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highlighte 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  public  workshops  to  be  held  in 
Dallas,  Fort  Worth,  Waco,  and  El  Paso,  Texas, 
4-12,  4-13.  4-18-77 14889 


PART  I: 

ELECTRIC  AND  GAS  FACILITY  PROJECTS 
GRANTS 

Commerce/EDA  establishes  maximum  rate  for  assist- 
ance at  fifty  petfcent;  effective  3-17-77;  comments  by 
4-18-77 i^ 14860 

CANADIAN  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  issues  supplemental  notice  to  reflect  revisions  in 
authorized  export  levels  for  the  period  1-1  thru  6-30-77; 
appeals  by  4-18-77 14800 

CANADIAN  HEAVY  CRUDE  OIL  ALLOCATION 
PRQPRAM 

Go^lrnment  of  Canada  notifies  FEA  of  availabilty  of  ex- 
portable surplus  of  900,000  barrels 14901 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
OPERATIONS 

Interior/GS  revises  safety  requirements  for  drilling  in 
hydrogen  sulfide  area 14932 

SPECIAL  NUCLEAR  MATERIAL 

NRC  proposal  on  authority  over  access  and  control; 
comments  by  5^16-77 14880 

WATER  ON  INDIAN  RESERVATIONS 

Interior/BIA  provides  a  method  of  preservation  and -pro- 
tection; comments  by  4-18y77 14885 

TREASURY  SECUfHtlES 

Treasury  annoiih^^auction  of  Series  N-1979  notes 14948 

RAILROADS 

♦CC  rules  on  consolidation  procedures;  effective 
2-17-77 ^■-   14870 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  loans  on  the  security  of  real  estate  and       

pledged  savings  accounts;  comments  by  4-18-77 14883 

INSURED  LOANS 

USDA/FmHA  requires  an  analysis  on  initial  loans:  effec-       

tive  3-17-77 ^ 1487© 


CONTINUEO  INSlOe 


reminders 


(The  Items  In  tbla  list  were  editorially  compiled  as  an  aid  to  Fxoekai.  Rxcistxs  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance.  Slnco  this  list  is  intended  as  a  reminder,  it  does  not  include  effecUve  dates  t^t  occur  wltbla  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


USDA/AMS — Plant      variety      protection; 
rules  of  practice 9157;  2-15-77 


NoTi;:  No  publlf  bills  which  liave  become 
law  were  received  ^y  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


\ 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC                       * 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 

DOr/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOt/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

- 

DOr/OHMO 

CSC 

DOT/OPSO 

LABOR 

• 

DOr/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Recqrds  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 

— •    « 


\ 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Pedkkai.  Ricister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act -of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  1»  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  pe^  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  TS^cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documeats,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Tber«  ar«  no  restrictions  on  the  republication  of  material  appearing  in  the  Feoehai.  Registib. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  .  . 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections - - 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulatk)ns  (CFR).. 
Finding  Aids - 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents..,. 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual - 

Automation    - 

Special  Projects 


/ 


523-5233 

523-5235 

523-5235 
523-5235 

.523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  adopts  rules  on  weatherization  loans;  effec- 
tive 3-17-77 *■ 1*«67 

WATERFRONT  SAFETY  ZONES       ' 

DOT/CG    proposal    on    establishment;    comments    by 
4-29-77  14887 

EM£RGENCY  PUNS 

DOT/FAA  requires  airport  operators  to  plan  for  medical 
and  other  assistance  in  the  event  of  accidents;  effective 

4-18-77 14«63 

PESTICIDES 

EPA  establishes  tolerances  for  thiophanatemethyl  in  or 

on  raw  agricultural  commodities;  effective  3-17-77 14878 

PRIVACY  ACT  OF  1974 

GSA  notice  of  revocation  and  transfer  of  records 14926 

GOVERNMENT  IN  THE  SUNSHINE 

Federal  Home  Loan  Mortgage  Corporation  adopts  final 

rules;  effective  3-12-77 14857 

MEETINGS— 

CPSC:  (2  documents),  3-23  and  3-24-77 14898 

DOD:  Defense  Advisory  Committee  on  Women  in  the 

Services,  4-17  thru  4-21-77 14899 

DOT/NHTSA:  National  Motor  Vehicle  Safety  Advisory 

Council,  4-12  thru  4-14-77 ,. 14945 

■  PEA:   Industry  Advisory  Board,    International    Energy 

Agency,  3-23  thru  3-25^77 14903 

FTC:  Government  in  Sunshine,  3-22  and  3-23-77 14925 

HEW/OE:  National  Advisory  Council  for  Career  Educa- 
tion, 4-5  and  4-6-77 14927 

Interior/BLM/USDA/FS:    Grazing    Fee   Task    Force, 

4-6-77 14889.  14931 


ITC:  Government  in  Sunshine,  3-23-77 14935 

NASA:     Applications     Steering    Committee,     Ocean 
Dynamics     Advisory     Subcommittee,     4-4     and 

4-5-77 14935 

National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works.  3-31  and  4-1-77 14936 

NRC:  Meetings,  3-21  and  3-22-77 •-.   14937 

Advisory  Committee  on  Reactor  Safeguards,  Waste 

Management  Subcommittee,  4-1-77 14938 

Railroad  Retirement  Board,  3-23-77 14944 

SBA:  Providence  District  Advisory  Council.  4—4-77 14944 

State:  Study  Group  CMTT  of  the  U.S.  National  Com- 
mittee   for     International     Radio    Consultative 

Committee,  4-13-77 14945 

Study  Group  7,  U.S.  National  Committee.  Interna- 
tional Radio  Consultative  Committee,  4-15-77        14945 
Telecommunications    Policy    Office:    Electromagnetic 
Radiation  Management  Advisory  Council,  4-5  and 
4-6-77 14944 

PART  II: 

AVIATION 

DOT/FAA  publishes  advisory  circular  checklist  and  status 

of  Federal  regulations ^ 15007 

PART  III:  ' 

AIRWORTHINESS  REVIEW  PROGRAM 

DOT/FAA    issues    powerplant    amendments;     effective 
5-2-77 15033 

PART  IV: 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  Department  publishes  applications  for  permits  to 

fish  off  U.S.  coasts 15049 


I 
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Agency  for  international 
development 

Notices 

Authority  delegations: 

India.     Affairs     Officer;      loan 
agreements 14944 

AGRICULTURAI^  MARKETING   SERVICE 
Rules 

Grapefruit;    imported 14867. 

Oranges,    grapefruit,    tangerines. 

and  tangelos  grown  inFla 14865 

Oranges   (navel)    grown  in  Ariz. 

and  Calif 14866 

Proposed  Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and   Calif 14880 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Forest  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Federal  Advisory  Committee  Act; 
public  disclosure  of  information 
and  activities- 14936 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 
Aeiolineas  Argentinas  (2  docu- 
ments)    14889.  14891 

International  Air  Transport  As- 
sociation (3  documents) 14891, 

14893. 14895 
Metropolitan  Nashville  Airport 

Authority 14895 

Trans  World  Airlines.  Inc..  et  al.  14896 

CIVIL   RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 

Delaware 14896 

Illinois  (2  documents) 14896 

4 

COAST  GUARD 
Proposed  Rules 

Passenger  vessels: 
Gasoline  and  diesel  fuel  tanks. 

filling  and  sounding  pipes 14888 

Safety  zones 14887 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Admin- 
istration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Corn;  correction 14867 

CONSUMER   PRODUCT  SAFETY 
COMMISSION  4 

Notices  V 

Meetings   (2  documents)  _._ 14898 


contents 

COPYWRITED  WORKS,  NATIONAL 
COMMISSION  ON  NEW 
TECHNOLOGICAL  USES 

Notices 

Meeting  


1493  3 


DEFENSE  DEPARTMENT 

Notices 

Advisory   committee   review;    in- 
quiry   14901) 

Meetings:  i 

Women    in    Services    Advisory 
Committee 1489^ 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance: 
Electric  and  gas  facility  pi"oj- 
ects.  grant  rate 1486t) 

Notices 

Import  determination  petitions: 

Peg  Sportswear,  Inc 1489" 

Temple  Sound  Equipment  Com- 
pany. Inc 1489" 


^ 


EDUCATION   OFFICE 

Notices 
Meetings : 
Career  Education  National  Ad"- 

visory  Council 1492 


^  AGI 

ribv 


ENVIRONMENTAL  PROTECTION. AGENCY 
Rules                                 ] 
Pesticide  chemicals  in  or  on  r 
agricultural  commodities;  toN 
erances  and  exemptions,  etc.f 
Thiophanate-Methyl   14871 

FARMERS   HOME  ADMirilSTRATION 
Rules 

Management   assistance   to   indi- 
vidual t)tjrrowers  and  applicants.  1487(1 
Rural  housing  loans  and  grants:  j 

Weatherization  loans  to  utility  I 

consumers    of    local    electric  ] 

cooperatives   14867 

Tlotices 


Disaster  and  emergency  areas: 
Wisconsin   


148811 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air  carriers  certification  and  op- 
erations; 
Land    airports    serving    CAB- 

certificated       air       carriers;  i 

emergency  plans,  medical  as-  | 

sistance.  etc 1486^ 

Air   traffic    operating    and    flight  i 

rules :  j 

Turbojets;  noise  standards  com-  , 

pliance;  preamble 14863 

Airworthiness  directives : 

Mooney  Aircraft  Corp 1486(1 

Airworthiness  review  program 15033 

Control  areas 1486J 

Special   use   airspace;    prohibited 

area:  Plains.  Ga.;  correction 1486? 

Standard     instrument    approach 

procedures 1486i 

Transition  areas  \3  documents)..  148601 

I486] 


Proposed  Rules 

Air   traffic    operating   and    flight 
rules : 
Regulatory  review  program;  in- 
quiry; extension  of  time 14885 

Transition  areas  (3  docjiments)  ..  14884. 

14885 
Transition    areas;    extension    of 

time    14885 

VOR  Federal  airways 14884 

VOR  Federal  airways;  correction.  14885 

Notices 

Advisory  circular  checklist  and 
status  of  FAA  regulations 15007 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 14900 

FEDERAL  ENERGY  ADMINISTRATION 
Notices  »  r 

Appeals  and  applications  for  ex- 
ception, etc. ;  cases  filed  with  Ex- 
ceptions and  Appeals  Office  and 
decisions  and  orders  issued  Jan- 
uary 17  through  January  21 14901 

Canadian      allocation     program, 
1977: 
Additional     heavy     crude     oil, 

availability  14901 

Supplemental  notice  for  Janu- 
ary through^June 14900 

Meetings : 
International    Energy    Agency 
Industry  Advisory  Board 14903 

FEDERAL   HOME   LOAN    BANK   BOARD 

Proposed  Rules 

Federal  savings  and  loan  system: 
Real  estate  and  pledged  savings 
accounts,  loans  security 14883 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  . 

Rules 

Sunshine  Act;  implementation 14857 

FEDERAL  POWER  COMMISSION 

Rules 

Policy  and  interpretations : 
Alaska  Natural  Gas  Transpor- 
tation .^ct.  procedures 14864 

Notices 

Emergency  Natural  Gas  Act  of 
1977;  emergency  orders  (2  doc- 
uments)   14903.  14904 

Gas  in  interstate  commerce;  rate 
schedule  analysis  on  continu- 
ing current  basis;  convening  of 
technical  conference 14904 

Hearings,  etc.: 
American  Electric  Power  Service 

Corp  14905 

Davis.  C.  Crady,  et  al 14906 

Distrigas  Corp 14906 

Eastern  Shore  Natural  Gas  Co. 

(2  documents) 14906,  14913 

.El  Paso  LNG  Terminal  Co.  and 

El  Paso  Eastern  Co ...  14913 

Great  Lakes  Gas  Transmission 

Co   14907 

Gulf  States  Utilities  Co _  14914 


tv 
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Indianapolis  Power  &  Light  Co.   14914 

Mesa  Petroleum  Co 14915 

Michigan  Consolidated  Gas  Co.  14907 
Mid    Louisiana    Gas    Co.    and 
Transcontinental    Gas    Pipe 

Line  Corp 14915 

National  Fuel  Gas  Supply  Corp_  14908 
North  American  Royalties,  Inc.  14916 
Northern  Natural   Gas   Co.    (2 

documents) 14908,  14916 

Northwest  Pipeline  Corp 14909 

Otter  Tall  Power  Co 14916 

Pennzoil  Offshore  Gas  Opera- 
tors,  Inc 14909 

Southwest  Gas  Corp.  (2  docu- 
ments)  14910,  14916 

Tennessee  Gas  Pipeline  Co 14910 

Tennessee  Natural  Gas  Lines, 

Inc   14911 

Texas     Eastern     Transmission 

Corp 14911 

Transco  Exploration  Co 14911 

United  Gas  Pipe  Line  Co.  (2  doc- 
uments)  14912,  14917 

Utah  Gas  Service  Co 14917 

Western  Gas  Interstate  Co 14917 

FEDERAL  REGISTER  OFFICE 

Notices 

Educational  workshops  on  how  to 
to  use  the  Federal  Registeb; 
Dallas,  Port  Worth,  Waco  and 
El  Paso,  Tex. 14889 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth  -in-lending : 
Finance-  charges;   annual  per- 
centage   rates.    Inclusion    oif 
loan  or  brokerage  fee:  Inter- 
pretations  14859 

Notices 

Board  actions;  applications  and 
reports  14917 

Applications,  etc.: 

International  Bank 14919 

McCune  Bancshares,  Inc 14920 

Old  Canal  Bankshares,  Inc 14920 

Spencer  Financial  Corp 14921 

United  Kentucky,  Inc 14921 

FEDERAL  TRADE  COMMISSION 
Notices 

Consent   agreements;    cease   and 
desist: 
Five  County  Builders  &  Contrac- 
tors Association,  Inc 14921 

Florida  West  Coast  Chapter  of 
National  Electrical  Contrac- 
tors Association,  Inc 14923 

Gulf  Coast  Builders  Exchange, 

Inc ._.  14924 

Meeting  _.__' 14925 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Pishing : 
Big    Stone    National    Wildlife 

Refuge,  Minn 14878 

.  Horicon  National  Wildlife  Ref- 
use, Wis„—^ ...  14878 

Notices 

Pipeline  applications: 
Dome  Pipeline  Corp.,  Minn 14932 


FOREIGN  TRADE  ZONES  BOARD 

Notices 

ForeigTi-trade  zone  applications: 

Broward  County,  Fla 14926 

FOREST  SERVICE 
Notices 

Grazing  Fee  Task  Force;  charter 
and  inquiry,  cross  reference 14889 

GENERAL  SERVICES  ADMINISTRATION 
See  also  Federal  Register  Office. 
Notices 

Privacy  Act  of  1974;  systems  of 
records 14926 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf;  oil  and 
gas  development: 
All  areas;  drilling  operations  In 
hydrogen     sulfide     environ- 
ment    14933 

Gulf  of  Mexico  and  Pacific 
areas;  production  rates,  waste 
prevention,  and  correlative 
rights  protection;  extension 
of  time _^ 14982 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Human 
Development  Office;  Public 
Health  Service. 

Notices 

Program  results : 
Family   structure    and    single- 
parent    families,    conceptual 
design  for  research 14936 

Student  financial  assistance  pro- 
grams;  hearings 14927 

HISTORIC  PRESERVATION.   ADVISORY 
COUNCIL 

Rules 

Historic  and  cultural  properties 
protection  procedures;  CPR  cor- 
rection   14860 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Advisory  committee  review;  in- 
quiry   14930 

HUMAN   DEVELOPMENT  OFFICE 

Notices 

Urban    Indian    Program ;    docu- " 
menting  in-city   Indian  popu- 
lation counts 14929 

INDIAN  AFFAIRS  BURZAU 
Proposed  Rules 

Water  use  on  Indian  reservations.  14885 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Indian. 
Affairs  Bureau;  Land  Manage- 
ment   Bureau;    National    Park 
Service. 

Notices 

Advisory  committee  review;  in- 
quiry    14933 


INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meeting  14935 

INTERSTATE  COMMERCE  C0MMIS3I0N 
Rules  ^ 

Railroad  car  service  orders : 
Boxcars;  substitution  of  refrig- 
erator cars 14870 

Railroad  consolidation  proce- 
dures; mergers,  controls,  leases, 
etc 14870 

Notices 

Fourth  section  applications  for 
relief 14951 

Hearing  assignments ,14950 

Motor  carriers : 
General  temporary  order 14951 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities,  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  Intrastate  applica- 
tions    14951 

Railroad     freight      rates      and 
charges;  various  States,  etc.: 
Colorado   14950 

LAND  MANAGEMENT  BUREAU     , 
Notices 

Applications,  etc.: 

New  Mexico— 14931 

Wyoming  (2  documents).  14931,  14932 

Grazing  Pee  Task  Force;  charter 

and   Inquiry 14931 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc. : 

Waterman  Steamship  Corp 14897 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Energy  Research  and  Develop- 

Jl  ment  Administration  et  al...  14945 
TIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meeting : 

Ocean  Dj'namics  Advisory  Sub- 
committee of  the  Applications 
Steering    Committee 14935 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Meetings : 
Motor  Vehicle  Safety  National 
Advisory    Council 14945 

NATIONAL   PARK   SERVICE 

Notices 

Mining  claims,  plans  of  operation ; 

"Availability : 
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Title  I — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES  (PRIVACY  REGULATIONS)' 

I  No.  MC  77-15] 

PART  460— FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION  (GOVERNMENT 
IN  THE  SUNSHINE  ACT  REGULATIONS) 

March  10.  1977. 

Summary 

The  following  summary  of  the  amend- 
mentr.  adopted  by  this  Resolution  is  in- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
of  the  regulations. 

I.  Previous  regulation.  None. 

II.  Proposed  regulation.  Promulgation 
of  rules  regarding  the  Government  in 
the  Sunshine  Act. 

III.  Final  regulation.  Substantially  the 
same;  restructuring  and  expansion  of 
some  provisions  for  purposes  of  clarifi- 
cation. 

The  Federal  Home  Loan  Mortgage 
Corporation,  by  Resolution  No,  MC  77-5, 
dated  January  13,  1977.  proposed  regula- 
tions regarding  the  Government  in  the 
Sunshine  Act  of  1976  (section  552b  of 
Title  5  of  the.  United  States  Code) . 

Notice  of  such  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
January  27, 1977  (42  FR  5125-5126) ,  with 
an  invitation  to  interested  persons  to 
submit,  written  comments  by  February 
23,  1977.  On  the  basis  of  all  relevant 
material  presented  by  interested  persons 
and  otherwise  available,  the  Corpora- 
tion hereby  adopts  the  regulations  as  pro- 
posed with  modifications  of  a  clarifying 
nature.  These  include  a  restructuring  and 
renumbering  of  certain  sections,  expan- 
sion of  certain  provisions  to  conform 
more  closely  to  the  language  of  the  Act, 
provision  for  additional  availability  of 
public  notices  if  deemed  desirable,  revi- 
sion of  the  definition  of  "meeting"  by 
deletion  of  the  descriptive  phrase  "in  col- 
legio,"  and  explicit  inclusion  of  certain 
telephonic  deliberations. 

Accordingly,  the  Corporation  hereby 
adopts  a  new  Part  460  of  Title  I  of  the 
Ccxie  of  Federal  Regulations,  effective 
March  12,  1977. 

Sec. 

460.1  Introduction  to  part. 

460.1-1  Purpose  and  scope. 

460.1-2  Definitions. 

460.1-3  Open  meetings. 


iNote:  This  chapter  currently  includes 
regulations  under  the  Freedom  of  Informa- 
tion Act  and  the  Government  in  the  Sun- 
shine Act,  as  well  as  the  Privacy  Act  of  1974, 
for  certain  miscellaneous  acencies  that  are 
not  likely  to  issue  regulations  appearing  in 
other  parts  of  the  Code  of  Federal  Regula- 
tions. 


Sec. 

460.1-4     Exemptions. 
460  1-5     Closed  meetings. 
460.1-6     Public  announcement  of  meetings. 
460.1-7     Accommodation  for  public  attend- 
ance at  open  meetings. 

AtTTHORlTY:  12  U.S.C.  1452(b)(3)  (1970). 
§4f>0.1       Inlrodurlion  to  part. 

The  Federal  Home  Loan  Mortgage 
Corporation  is  a  corporate  instrumen- 
tality of  the  United  Stales  created  by  the 
Federal  Home  Loan  Mortgage  Corpora-, 
tion  Act  (12  US.C.  §|  1451-1459) .  To 
the  extent  required  by  applicable  law, 
and  to  the  extent  appropriate  under  sec- 
tion 303 lb)  of  the  FHLMC  Act,  the  Cor- 
poration may  publish  documents  in  the 
Federal  Register.  The  materials  in  this 
Part  are  presented  in  codified  form  for 
the  sake  of  increasing  their  ready  acces- 
sibility to  the  public. 

§460.1—1      Purpose  and  scope. 

This  Part  is  issued  by  the  Federal 
Home  Loan  Mortgage  Corporation  ("The 
Corporation")  consistently  with  the  re- 
quirements of  the  Government  in  the 
Sunshine  Act,  section  552b  of  Title  5. 
United  States  Code. 

§460.1-2      Definition*. 

(a)  For  purposes  of  this  Part,  the  term 
"meeting"  means  any  deliberations  (in- 
cluding those  conducted  by  conference 
telephone  call )  of  two  or  more  members 
of  the  Corporation's  Board  of  Directors 
("Directors"),  the  purpose  or  effect  of 
which  is  to  determine  or  result  in  joint 
conduct  of  official  business  of  the 
Corporation. 
§  460.1-3      Open  niertinps. 

Except  as  provided  in  §  460.1-4  of  this 
part,  every  portion  of  every  meeting  of 
the  Directors  shall  be  open  to  public  ob- 
servation. Directors  shall  not  jointly 
conduct  or  dispose  of  Corporation  busi- 
ness other  than  in  accordance  with  this 
part. 
§  4(>0.1-4      Exemptions. 

la^  The  Directors  may  close  a  meet- 
ing or  portion  of  a  meeting,  and  with- 
hold information  pertaining  to  such 
meeting,  where  they  determine  that  dis- 
closure of  information  pertaining  to 
such  meeting  or  portion  thereof  is  likely 
to: 

(1)  disclose  matters  that  are  (i)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive Order; 

<2)  relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Cor- 
poration; 


(3>  disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
tljan  5  use.  552),  provided  that  such 
statute  d'  requires  that  the  matters  be 
withlield  from  the  public  in  such  a  man- 
ned as  to  leave  no  discretion  on  the  issue, 
or  <  ii  I  establislies  particular  criteria  for 
witliliolding  or  refers  to  particular  types 
of  matters  to  be  withheld ; 

(4)  disclose  trade  secrets  or  ccmimer- 
cial  or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

<6)  disclose  information  of  a  persoj^al 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7 1  disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  'i^  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial' 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  liv)  disclose  the  identity 
of  a  confidential  source  or,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  the  Corporation  or 
an  agency  responsible  for  the  regulation 
or  supervision  of  financial  institutions; 

(9)  disclose  information  tlie  prema- 
ture disclosure  of  which  would  (i)  be 
likely  to  (A)  lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  en- 
danger the  stability  of  any  financial  in- 
stitution; or  (ii>  be  liktly  to  significantly 
frustrate  implementation  of  a  proposed 
Corporation  action,  except  that  sub- 
paragraph ( iii»  shall  not  apply  in  any  in- 
stance where  the  Corporation  has  al- 
ready disclosed  to  the  public  the  con- 
tent or  nature  of  its  proposed  action,  or 
where  the  Corporation  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
such  proposal;  or 

(10)  specifically  concern  the  Corpora- 
tion's participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an  arbitra- 
tion, or  the  initiation,  conduct,  or  dis- 


FEDERAl  REGISTEH,  VOL.   42,   NO.   52— THUHSDAY,   MARCH   17,   1977 


148o8 

position  of  a  particular  case  involving  a 
determination  on  the  record  after  op- 
portunity for  a  hearing. 

<b>  A  meeting  or  portions  of  a  meet- 
ing shall  not  be  closed  nor  information 
withheld  pursuant  to  paragraph  'a>  of 
_thLs  section  if  the  Directors  find  that  the 
public  interest  requires  that  the  meeting 
or  portion  or  portions  of  a  meeting  be 
open  to  public  observation  or  that  such 
information  should  not  be  withheld. 

§   ICtO.  I— .■>      C.ln«r<l  inrrlins^. 

fa»  Meetings  closed  under  expedited 
procedures.  (I)  Since  the  Corporation 
qualifies  for  the  use  of  expedited  closing 
procedures  under  subsection  552bfd>f4> 
of  the  Act.  meetings  or  portions  thereof 
exempt  under  paragraphs  f4),  f8>,  (9> 
fii) .  or  aot  of  subsection  (c>  of  the  Act 
'paragraphs  (a^  d) ,  (8>.  i9)  'iii,  or  (10> 
of  §  460.1-4*  may  be  closed  to  public  ob- 
servation and  information  pertaining  to 
such  meeting  or  portions  thereof  mav  be 
withheld  from  public  disclosure,  under 
the  expediting  procedures  of  this  para- 
graph, unless  the  Corporation  determines 
that  the  public  interest  requires  an  open 
meetuiK. 

'2 1  Where  a  meeting  or  portion  thereof 
is  to  h?  closed. under  this  paragraph  (a* . 
a  public  record  shall  be  kept  of  the  Di- 
rectors' vote  at  the  beginning  of  the 
meeting  to  close  it  or  a  portion  thereof 
and  any  certification  by  the  General 
Counsel  (or  in  his  absence  or  incapacity 
the  senior  legal  officer  of  the  Corporation 
available!  that  such  closure  is  author- 
ized by  law.  including  a  statement  per- 
taining to  the  relevant  exemptive  pro- 
vision or  provisions  of  law.  Such  record 
shall  be  made  available  to  the  public  at 
or  through  the  Office  of  the  Secretary 
of  the  Corporation. 

<3>  Public  announcement  of  the  time, 
place,  and  subject  matter  of  meetings  or 
portions  thereof  closed  inwier  this  Section 
'a»  shall  be  made  at  the  earliest  practi- 
cable time. 

( b  •  Meetings  closed  under  regular  pro- 
cedures, fl)  A  meeting  or  portion  thereof 
will  be  closed  to  public  observation  under 
regular  procedures,  or  information  per- 
taining to  such  meeting  or  portion  of  a 
meeting  will  be  withheld,  only  by  re-i 
corded  vote  of  a  majority  of  the  Direc- 
tors when  it  is  determined  that  such 
meeting  or  portion  or  the  withholding  of 
such  information  qualifies  for  exemption 
under  §  460.1-4'a>  fl).  (2\  (3).  (5).  (6) 
'7)  or  fQwij)  of  this  part.  Votes  by  proxy 
are  not  allowed. 

<2>  Except  as  provided  in  paragraph 
<bH3i  of  this  section,  a  separate  vote 
of  the  Directors  will  be  taken  with  re- 
spect to  the  closing  or  the  withholding  of 
information  as  to  each  meeting  or  por- 
tion thereof  which  is  proposed  to  be 
■  closed  to  public  observation  or  with  re- 
spect to  which  information  is  proposed  to 
be  withheld  pursuant  to  this  paragraph 
<b». 

<3'  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  public  observation  or  with  re- 
spect to  any  information  concerning  such 
series  of  meetings  proposed  to  be  with- 
lield.  so  long  as  each  meeting  in  such 
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series  involves  the  same  particular  mat  • 
ters  and  is  scheduled  to  be  held  no  mor ; 
than  thirty  davs  after  the  initial  meet  ■ 
ing  in  such  series. 

<4i  Whenever  any  person's  interest; 
may  be  directly  affected  by  a  portion  o' 
a  meeting  for  any  of  the  reasons  referred 
to  in  5  460.1-4  iaM5) .  (6)  or  (7)  of  this 
part,  such  person  may  send  a  written 
request  to  the  Secretary  of  the  Corpora- 
tion a.sking  that  such  portion  of  th ; 
meeting  be  closed  to  public  observation. 
The  Secretary,  or  in  his  absence  the  Act  ■ 
ing  Secretary  of  the  Corporation,  wi]  1 
transmit  the  request  to  the  Directors  am  I 
upon  the  request  of  any  one  of  them  ii 
recorded  vote  will  be  taken  whether  to 
close  such  meeting  to  public  observation. 

(5»  Within  one  day  of  any  vote  taken 
pursuant  to  this  paragraph  (bi ,  the  Cor 
poration  will  make  publicly  available  a; 
or  through  the  Office  of  the  Secretary  ii 
written  copy  of  such  vote  reflecting  thi; 
vote  of  each  Director  on  the  question. 
If  a  meeting  or  a  portion  of  a  meetini; 
is  to  be  closed  to  public  observation,  th  t 
Corporation,  within  one  day  of  the  vote 
taken  pursuant  to  this  paragraph    (b>, 
will  mike  publicly  available  at  or  through 
the  Office  of  the  Secretary  a  full,  writteii 
explanation    of    its   action    closing    thii 
meeting  or  portion  of  the  meeting  to 
gether  uith  a  list  of  all  persons  expecte( 
to  attend  the  meeting  and  their  affilia 
tion.  except  to  the  extent  such  informa  • 
tion  is  determined  by  the  Corporation  t(  > 
be  exempt  from  disclosure  under  §  460.1- • 
4(3)  of  this  part. 

(o  Recordkeeping.  (D  A  complete: 
transcript  or  recording  shall  be  madd 
and  maintained  of  the  proceedings  a  , 
each  meeting  or  portion  thereof  closed  t(  i 
the  public  under  this  Pjirt,  except  that, 
where  appropriate,  minutes  may  be  madr 
and  maintained  in  lieu  of  such  transcrip  , 
or  recording  with  respect  to  meeting!; 
closed  or  information  withheld  under 
S  460.1-4(a)(8>,  (9'(i>  or  (10)  of  thin 
part.  Such  minutes  shall  fully  and  clearl]' 
describe  all  matters  discussed  and  pro- 
vide a  full  and  accurate  summary  of  any 
action  taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  thd 
record  of  any  rollcall  vote  (reflecting  thd 
vote  of  each  Director  on  the  question) 
All  documents  considered  in  connectior 
with  any  action  shall  be  identified  in  suet 
minutes. 

(2'  Such  transcript,  electronic  record- 
ing, or  minutes  of  the  discussion  of  anj 
item  on  the  agenda,  or  of  any  item  o: 
the  testimony  of  any  witness  received  ai 
the  meeting,  shall  be  made  promptly 
available  to  the  public  at  or  through  th( 
Office  of  the  Secretary,  except  for  suet 
item  or  items  of  such  discussion  or  testi- 
mony as  the  Corporation  determines  t<' 
contaiii  information  which  may  be  with- 
held under  §  460.1-4(ai  of  this  part 
Copies  of  such  transcript  or  minutes  oi 
a  transcription  of  such  recording,  dis- 
closing the  identity  of  each  speaker,  shal 
be  furnished  to  any  person  at  the  actua 
cost  of  duplication  or  transcription.  Th< 
Corporation  shall  maintain  a  completi 
verbatim  copy  of  the  transcript,  a  com- 
plete copy  of  the  minutes,  or  a  complet« 
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electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  public, 
for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  Corporation  proceeding 
with  respect  to  which  the  meeting  or 
portion  thereof  was  held,  whichever  oc- 
curs later. 

§460.1-r>     Piililic      unnoiincemrnls      of 
iiirrliiigs, 

<a>  Except  as  otherwise  provided  in 
this  section,  public  announcement  of 
open  meetings  and  meetings  or  portions 
thereof  closed  under  §-460.1-5(b)  of  this 
part  will  be  made  at  least  one  week  in 
advance  of  each  meeting.  Excetit  to  the 
extent  that  such  information  is  deter- 
mined to  be  exempt  from  disclosure  un- 
der ?  460.1-4 (a)  of  this  part,  each  such 
public  announcement  will  state  the  time, 
place,  and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  telephone 
number  of  the  official  designated  to  re- 
spond to  requests  for  information  about 
the  meeting.  Each  such  announcement 
shall  be  posted  in  the  main  lobby  of  the 
Corporation's  headquarters,  and  may  be 
made  available  by  other  means  or  at 
other  locations  as  may  be  deemed  desir- 
able by  the  Corporation.  Immediately 
following  each  public  announcement,  the 
stated  information  shall  also  be  sub- 
mitted for  publication  in  the  Federal 
Register. 

(b)  Where  a  majority  of  the  Directors 
determine  by  recorded  vote  that  Corpo- 
ration business  requires  that  a  meeting 
be  called  at  any  earlier  date,  the  one- 
week  prior-announcement  rule  shall  be 
suspended  and  announcement  shall  be 
made  at  the  earliest  practicable  time. 

(c)  Change  of  the  time  or  place  of  a 
meeting  following  public  announcement 
may  be  made  only  if  announced  at  the 
earliest  practicable  time. 

(d)  Change  of  the  subject  matter  of  a 
meeting  or  redetermination  to  open  or 
close  a  meeting  or  portions  thereof  may 
be  made  after  public  announcement  only 
if  a  majority  of  the  Directors  determines 
by  recorded  vote  that  Corporation  busi- 
ness so  requires  and  no  earlier  announce- 
ment of  the  change  was  possible,  and 
public  announcement  of  such  change  and 
the  vote  of  each  member  upon  such 
change  is  made  at  the  earliest  practica- 
ble time. 

§460.1—7      .\rcomniucIalioii      for     piihlic 
allrndnncc  at  open  iiieotings. 

Unless  otherwise  specified,  open  meet- 
ings are  h,eld  in  Room  630  at  320  First 
Street,  N.W.,  Washington,  D.C.  20552,  at 
the  time  and  on  the  date  specified  in  the 
advance  public  notice;  such  information 
is  posted  in  the  main  lobby  at  such  loca- 
tion. Interested  members  of  the  public 
may  attend  such  meetings  but  may  not 
participate  therein  unless  invited  or  per- 
mitted to  do  so  by  the  Corporation. 

( 


12  U.S.C.  1452(b)  (3)   (1970).) 


By  the  Board  of  Directors. 

Ronald  A.  Snider. 
Assistant  Secretary. 

|FR  Doc.77-7758  Filed  3-16-77;8:45  am| 
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Tide  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  FC-0050  and  FC-0061] 

PART  226 — TRUTH    IN    LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1(d); 
the  Board  Is  publishing  the  following  of- 
ficial staff  interpretations  of  Regulation 
Z,  Issued  by  a  duly  authorized  official 
Of  the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identify- 
ing information  for  the  public  subject  to 
ceitain  limitations  stated  In  12  CFR 
261.6. 

Official  staff  Interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  Interested  parties  and  In  accordance 
with  12  CFR  226.1  (d)  (2) .  EJvery  request 
for  reconsideration  should  clearly  iden- 
tify the  number  of  the  official  staff  In- 
terpretation In  question,  and  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551. 

These  Interpretations  shall  be  effective 
as  of  March  14,  1977. 

[PC-OO501 

§  226.2(h)  Where  a  loan  broker  contacts 
a  lender  on  behalf  of  a  borrower  and  receives 
a  fee  from  the  borrower,  the  .loan  broker  Is 
an  arranger  and  a  creditor;  the  broker  fee  Is 
a  prepaid  finance  charge  and  shoul^d  be  dis- 
closed by  the  broker  and/or  lender  In  ac- 
cordance with  {  a26.6(d) . 

y    •  •  •  •  • 

$226.3(8)  Where  a  loan  broker  contacts 
a  lender  on  behalf  of  a  borrower  and  receives 
a  fee  from  the  borrower,  the  loan  broker 
Is  an  arranger  and  a  creditor;  the  broker  fee 
Is  a  prepaid  finance  chiu'^e  a()d  should  b« 
discloeed  by  the  broker  and/or  lender  In  ac- 
cordance with  S  226.0(d). 


I  226.8(e)  (1)  Where  a  loan  broker  con- 
tacts a  lender  on  behalf  of  a  borrower  and 
receives  a  fee  from  the  borrower,  the  lo«m 
broker  Is  an  arranger  and  a  ereidltor;  the 
broker  fee  Is  a  prepaid  finance  charge  and 
should  be  disclosed  by  th©  broker  and/or 
lender  In  accordance  with  S  226.6(d). 

Mabch  2. 1977. 

This  Is  In  response  to  your  letter  of  •  •  •, 
requesting  a  fomml  Board  Interpretation  of 
§  226.4(a)  of  Regulation  Z. 

You  pose  the  following  factual  situation: 

An  individual,  known  by  the  lender  to  be 
a  loan  broker  and  to  receive  fees  In  that  ca- 
pacity, coE^£ts  the  lender  on  behalf  of  a 
borrower  an^  arranges  for  the  creditor  to 
loan  funds  to  the  borrower.  The  amount  bor- 
rowed, for  example,  Is  $5,000  aU  of  which  Is 
disbursed  by  the  creditor  directly  to  the 
borrower.  Thereafter,  the  borrower  pays  the 
loan  broker  an  agreed  upon  fee.  The  creditor- 
lender  knows  directly  or  Indirectly  <^  the 
agreement  between  the  borrower  and  the 
loan  broker,  but  the  creditor-lender  recerves 
none  of  the  loan  fee  and  neither  pays  nor 
agrees  to  pay   a  brokerage   fee  to  the   loan 


broker  for  or  on  behalf  of  the  borrower  or 
otherwise  performs  any  act  to  effect  or  Insure 
payment  of  the  fee  by  the  borrower  to  the 
loan  broker. 

You  question  whether  the  loan  or  broker 
fee  Is  a  charge  to  t>e  liicluded  in  determin- 
ing the  amount  of  the  finance  charge  under 
§  226.4(a). 

Staff  considers  the  loan  broker  an  "ar- 
ranger for  the  extension  of  credit"  as  defined 
by  S  226.8(h)  (1),  since  the  broker  receives 
or  will  receive  a  fee,  compensation,  or  other 
consideration  for  sucb^  service.  Therefore,  the 
broker  Is  a  creditor  as  defined  by  {  226^(8) 
as  "a  person  who  In  the  ordinary  course  of 
business  regularly  extends  or  arranges  for 
the  extension  of  oonstmier  credit  •  •  •." 
Staff  Is  of  the  opinion  that  the  broker  fee 
should  be  Included  In  determining  the 
amount  of  the  finance  chairge,  since  it  Is  a 
charge  paid  by  the  customer,  and  Imposed 
directly  by  the  broker-creditor  as  an  incident 
to  or  condition  of  the  extenslMi  of  credit. 

Furthermore,  staff  views  the  broker  fee  as 
a  prepaid  finance  charge  as  defined  by 
S  226.8(e)  (1).  Footnote  13  to  {226.8(e)(1) 
indicates  that  such  prepaid  finance  charges 
are  to  be  Included  in  determining  the  finance 
charge  under  i  226.4  and  deducted  from  the 
loan  proceeds  In  order  to  determine  the 
"amount  financed"  In  accordance  with 
f  236.8(d)   (1)  and  (3). 

Since  the  loan  broker  and  the  lending  In^ 
stltution  are  creditors  in  the  credit  transac- 
tion, the  provisions  of  1326.6(d)  relating 
to  multiple  creditors  apply.  Under  that  provi- 
sion, both  creditors  may  Join  In  making  a 
single  disclosure,  in  which  case  the  broker 
fee  must  be  reflected  as  a  finance  charge  on 
the  Joint  disclosure  statement.  Alternatively, 
separate  disclosures  may  be  prepared  and  the 
broker  fee  must  then  be  reflected  on  the  dis- 
closure statement  of  the  loan  broker  regard- 
less of  Its  dlsclo6\ire  by  the  lender.  The  loan 
brokerage  fee,  however,  would  need  to  be 
disclosed  on  the  lender's  disclosure  statement 
If  the  amount  of  the  brokerage  fee  Is  within 
th©  lender's  knowledge  and  the  purview  of 
his  relationship  with  the  customer  as  pre- 
scribed by  i  226.6(d). 

The  issues  you  have  presented  do  not.  In 
staff's  view,  meet  the  criteria  for  Issuance  of 
a  formal  Board  Interpretation,  In  that  they 
do  not  Involve  potentially  controversial  is- 
sues of  general  applicability  which  concern 
substantial  ambiguities  in  the  Regulation 
and  raise  slgntflcant  policy  questions.  Rather, 
th©  response  to  your  questions  wlU  be  Issued 
as  an  official  staff  interpretation  in  accord- 
ance with  I  226.1(d)  (3)  of  the  Regulation, 
since  the  Issues  presented  require  clartflca- 
■tlon  of  a  technical  ambiguity  In  the  Regula- 
tion without  significant  policy  Implications. 
This  official  staff  interpretation  is  limited 
solely  to  the  facts  and  issues  presented 
herein,  and  I  trust  that  It  Is  responsive  to 
your  inquiry. 

Sincerely, 

Jerattld  C.  Kluckmak. 

Associate  Director. 

[TC-OOSl  1 

!  226.7(g)  Method  of  computing  the  APR 
Is  not  a  required  disclosure. 

Accruing  finance  charges  on  a  loan  where 
a  daily  rate  Is  applied  to  the  actual  balance 
for  the  number  of  days  the  balance  Is  out- 
standing does  not  Involve  prepayment  pen- 
alty or  late  payment  penalty  if  the  payment 
is  not  made  on  the  anticipated  due  date. 

Stating  that  finance  charges  wUl  be  com- 
puted on  the  outstanding  balance  at  the 
applicable  APR  for  the  actual  time  the  bal- 
ance remains  unpaid  Is,  In  this  situation,  a 
permissible  method  of  disclosing  the  method 
of  computing   the   balance   upon   which   fi- 


nance  charges   will   be   computed   for   open 
end  credit  accounts. 

Mahch  2,  1977 

Due  to  unforeseen  and  unavoidable  diffi- 
culties, this  is  a  belated  response  to  your 
letter  of  •  •  •  ,  tn  which  you  asked  ques- 
tions regarding  compliance  vdth  Regulation 
Z. 

You  state  that  your  credit  union  charges 
Interest  on  both  open  end  and  other  than 
open  end  loans  by  applying  a  dally  rate 
(i.e..  the  annual  percentage  rate  divided  by 
365)  to  the  outstanding  balance  for  the  ac- 
tual ntimber  of  days  which  that  balaiice  Is 
outstanding.  If  a  customer  pays  in  advance 
of  the  anticipated  due  date,  the  only  result 
is  that  Interest  is  computed  on  the  out- 
standing t>alance  for  the  appropriate  num- 
ber of  fewer  days.  If  a  customer  pays  later 
than  the  anticipated  due  date  the  only  re- 
sult la  that  the  daily  rate  Is  applied  to  the 
outstanding  balance  for  a  longer  number  of 
d&ys.  No  additional  charge  is  imposed  for 
prepa3niient  or  late  payment,  except  that  the 
rate  is  applied  to  the  dally  balance  for  the 
actual   number  of   days. 

You  proposed  to  place  the  following  lan- 
guage on  your   disclosure  statements: 

"The  finance  charg©  will  be  computed  on 
the  outstanding  unpaid  balance  only  at  the 
annual  percentage  rate  shown  alKJve  for  the 
actual  time  the  balance  remains  unpaid. 
There  shall  be  no  other  change  in  the 
finance  charge  for  prepayment  or  late  pay- 
ment." 

You  ask  whether  the  quoted  language  is 
an  "adequate  disclosure  of  the  method  of 
computation  of  the  Annual  Percentage  Rate 
and  of  (the)  method  of  computing  the  bal- 
ance on  which  the  interest  will  be  computed 
and  th©  method  for  computing  the  late  pay- 
ment and  prepayment." 

There  is  no  reqtilrement  In  Regulation  Z 
that  the  method  of  computation  of  the  an- 
nual percentage  rate  be  disclosed.  The  only 
requirement  vrtth  respect  to  disclosure  of 
the  annual  percentage  rate  Is  that  it  be 
properly  computed  and  disclosed  as  a  nu- 
merical figure. 

In  staff's  opinion,  the  situation  that  ^u 
describe  does  not  Involve  the  imposition  of 
a  prepayment  or  late  pmyment  penalty  since, 
apparently,  the  only  charge  made  is  the 
ImpKJSltlon  of  the  dally  rate  to  the  outstand- 
ing l>alance  for  the  actual  number  of  days 
that  the  balance  Is  outstanding.  Fiu-ther.  it 
is  staff's  view  that  a  creditor  need  not 
supply  a  disclosure  that  there  is  no  prepay- 
ment or  late  payment  penalty.  Consequently, 
staff  believes  that  the  last  sentence  of  the 
quoted  material,  though  arguably  helpful  to 
the  customer.  Is  unnecessary. 

Staff  believes  that  the  first  sentence  of  the 
quoted  language  Is  a  permissible  disclosure 
regarding  the  method  of  computing  the  bal- 
ance upon  which  finance  charges  wUl  be 
imposed.  Staff  would  point  out  that  this  Ls 
a  required  disclosure  only  with  respect  to 
open  end  credit. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  Issued  in  accordance  with 
§  226.1  (d)  (3)  of  the  Regulation  and  limited 
in  Its  application  to  the  facts  as  outlined 
herein.  I  trust  that  this  is  responsive  to  your 
Inquiry. 

Sincerely, 

Jeravld  C.  Kluckman. 

Associate  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March   11,   1977. 

Theodohe  E.  Allison. 
Secretary  of  the  Board. 

[PR  Doc.77-7943  Piled  3-16-T7;8:45  am] 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  VIII— ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PART  800 — PROCEDURES  FOR  THE  PRO- 
TECTION OF  HISTORIC  AND  CULTURAL 
PROPERTIES 

CFP^  Correction 

In  36  CFR  revised  as  of  July  1,  1976.  on 
page  380.  the  la^t  line  of  §  800.4' d)  read- 
ing "'tation  process  set  forth  in  S  800.5". 
should  read  "tation,  the  Agency  OflScial 
may  proceed  with  the  undertaking".  As 
corrected,  §  800.4(d)  reads  as  set  out  be- 
low. A  CFR  correctiCMi  appearing  at  42 
FR  12858,  March  7,  1977.  correcting  para- 
graph (d)  in  §  800.4  Agency  procedures, 
incorrectly  referred  to  that  section  as 
§  800.5  Consultation  process. 

§  800.  J        Vpnuj  prorcdiircs. 

«  •  •  •  ■ 

I  d  I  Finding  of  no  adverse  effect.  Upon 
finding  the  effect  not  to  be  adverse,  the 
Agency  Official  shall  forward  adequate 
documentation  of  the  determination, 
including  evidence  of  the  views  of  the 
State  Historic  Preservation  Officer,  to 
tiie  Executive  Director  for  review.  Un- 
less the  Executive  Director  notes  an  ob- 
jection to  the  determination  within  45 
days  after  receipt  of  adequate  documen- 
tation, the  Agency  Official  may  proceed 
with  the  undertaking. 


RULES  AND   REGULATIONS 

ested  persons  may  submit  written  sug- 
gestions regarding  this  amendment  to  the 
above  address. 

EDA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Accordingly,  EDA  amends  13  CFR  309.4 
(c)  by  adding  to  it  a  new  paragraph  (1) 
to  read  as  follows: 

§  .309.  t      ElecIrM-  an«i  a:i.<»  farilities. 

•  •  •  •  • 

(C     *     •    * 

(1)  The  grant  rate  for  projects  de- 
scribed in  paragraphs  'a)  (2)  and  (b)  (2) 
shall  not  exceed  fifty  (50)  percent  of 
eligible  project  costs. 

(Sec.    701.    Pub.    L.    89-136,    79   Stat.    570    (42 
US.C.    3131   et   seq.) :    Department   of   Com-  i 
merce  Organization  Order  10-4,  40  PR  56702)  ] 

Efeted:  March  8.  1977. 

J,  W.  Edew,  ' 
Assistant  Secretary 
for  Economic  Development. 

(PR  Doc.77-7875  Piled  3-lft-77;8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 1 

[Airworthiness  Docket  No.  77-SW-ia;         I 

" \ Amdt.  39-2851)  1 

Title  13 — Business  Credit  and  Assistance     PART  39 — AIRWORTHINESS   DIRECTIVES 

Mooney  Aircraft  Corp.  Model  M20J 
Airplanes 

There  have  been  instances  of  excessive 
grease  being  found  in  the  alternate 
static  source  valve  of  Mooney  Model 
M20J  airplanes  that  resulted  in  false 
altitude,  vertical  speed  and  airspeed  In- 
dications befcg  presented  to  the  pilot. 
This  creates  a  hazardous  situation,  espe- 
cially under  instrument  flight  rules. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  of 
the  alternate  static  source  valve  on  aUi 
Mooney  Model  M20J  airpdanes.  ' 

Since  a  situation  exists  that  requires  j 
immediate  adoptic«i  of  this  regulation.  It 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

"Riis  amendment  Is  made  under  the 
authority  of  sections  313(a),  601,  603 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  1423);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Grant  Rate  for  Electric  andiGas  Facility 
Projects 

AGENCY;  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  13  CFR 
309.4(0.  It  adds  a  new  paragraph  (1) 
which  establishes  the  maximum  grant 
rate  for  EDA  assistance  to  electric  and 
gas  facility  projects  at  fifty  percent.  The 
annual  expenditure  of  funds  for  this  type 
of  project  is  restricted  to  seven  million 
dollars.  Because  of  this  relativ^y  low 
level  of  fimding,  a  limitation  on  the 
maximum  grant  rate  is  necessary  to  in- 
sure an  effective  distribution  of  assist- 
ance. 

DATES:  Effective  date:  March  17.  1977. 
Comments  by  April  18,  1977. 

ADDRESSES :  Send  comments  to :  Assist- 
ant Secretary  for  Economic  Devel(H>- 
ment,  U.S.  Department  of  Ctwnmerce, 
Room  7800B,  Washington,  D.C.  20230. 

SUPPLEMENTARY  INFORMATION: 
Because  this  rule  relates  to  the  EDA 
grant  and  loan  program,  it  Is  exempted 
from  the  prcicedures  described  in  section 
553  of  the  Administrative  Procedure  Act 
(5  use  553).  However,  in  the  spirit  of 
public  policy  set  forth  in  that  Act,  inter- 


0090  through  24-0095,  24-0097  through 
24-0102. 

Compliance  required  before  further  flight 
in  in.strument  meteorological  conditions,  or 
night  Qight.  or  within  the  next  6  hours'  day 
visual  flight  rules  time  In  service  after  th» 
effective  date  of  this  AD,  unless  already  ac- 
complished. 

To  prevent  false  altitude,  airspeed  and 
vertical  speed  Indications  from  being  pre- 
sented to  the  pilot,  accomplish  the  follow- 
ing: 

Disassemble,  clean,  lubricate,  and  reas- 
semble the  alternate  static  source  valve, 
Oerdes  P/N  A-1390,  and  leak  test  the  static 
system  in  accordance  with  Mooney  Service 
Bulletin  No.  M20-197  dated  February  28. 
1977,  or  later  approved  revision. 

The  manufacturer's  Service  Bulletin  Iden- 
tified and  described  In  this  directive  la  in- 
corporated herein  and  made  a  port  hereof 
pursuant  to  5  U.S.C.  522(a)(1).  All  person* 
affected  by  this  directive  who  have  not  al- 
ready received  this  Service  Bulletin  from  the 
manufacturer  may  obtain  a  copy  upon  re- 
quest to  Manager,  Engineering  Administra- 
tion and  Technical  Services,  Mooney  Aircraft 
Corporation,  Kerrvllle.  Texas  78028;  Tele- 
phone No.  512-257-4043. 

This  service  bulletin  may  also  be  examined 
at  the  office  of  the  Regional  Counsel,  South- 
west Region.  PAA,  4400  Blue  Mound  Road. 
Port  VForth,  Texas  and  at  PAA  Headquarters. 
800  Independence  Avenue.  S.W.,  Washington, 
D.C.  A  historical  file  on  this  AD,  which  In- 
cludes the  incori>orated  material  In  full,  la 
maintained  by  .the  PAA  at  Its  headquarters 
in  Washington.  DC.  and  at  the  Southwest 
Region  Office  in  Port  Worth,  Texas. 

This  amendment  becomes  effective 
March  18.  1977. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  impact 
Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949 
and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas  on  March 
7,  1977. 

Note:  The  Incorporation  by  reference  pro- 
visions In  this  document  were  approved  by 
the  Director  of  the  Pederal  Register  on  Juna 
19,  1967. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
(PR  DOC.7&-7802  Piled  a-16-77;8:46  am] 


In  consideration  of  the  foregoing,  smd 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Reg^atlons  is  amended  by  adding 
the  following  new  airworthiness  direc- 
Uve:  y 

MOONET      AIRCRAIT      CORPORATION.      Applies      tO 

Model     M20J     airplanes     S/N     34-0001 
through   24-0085,    24-0087,   24-0088,    24- 


[  Airspace  Docket  No.  76-QL-40] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Desigrtation  of  Transition  Area 

On  page  3180  of  the  Federal  Register 
dated  January  17,  1977,  the  Federal 
Aviation  Administration  published  a 
notice  of  prc^xxsed  rulemaking  which, 
would  amend  {  71.181  of  Part  71  of  the 
Federskl  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Caledonia, 
Mirmesota. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendmoit. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 
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This  amendment  shall  be  effective  0901 
Cjn.t.,  May  19,  1977. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958 
(49  UJS.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act    (49  U.S.C.    1655(c)).) 

Issued  in  Des  Plaines,  Illinois  on  March 
3,  1977. 

Leon  C.  Daugherty, 

Acting  Director. 

Great  Lakes  Region. 

« 

In  §  71.181  (42  F.R.  440) ,  the  following 
transition  area  is  added: 

Caledonia,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Hoviston  Courfli^  Airport  (latitude 
43"35'48"  N.  longitude  91 '30' 15"  W.)  and 
within  2  miles  each  side  of  the  184°  radial 
of  the  Nodlne  VORTAC  extending  from  the 
5-mile  radius  area  to  6  miles  north  of  the 
airport,  excluding  that  portion  which  over- 
lies the  La  Oosse,  Wisconsin,  transition  area. 

[PR  Doc.77-7514  Piled  3-16-77:8:45  am) 


[Airspace  Docket  No.  77-WA-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Atlanta  Terminal  Control  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  a  portion  of  the  Atlanta  Terminal 
Control  Area  (TCA) . 

Runway  profile  descent  procedures 
were  instituted  at  the  Atlanta  Airport  on 
February  24,  1977.  Profile  descent  proce- 
dures are  planned  for  many  major  air- 
ports in  order  to  increase  safety  by  re- 
ducing exposure  time  between  controlled 
and  imcontrolled  aircraft  at  lower  alti- 
tudes aroimd  airports,  to  reduce  aircraft 
noise  in  the  proximity  of  airports,  and  to 
conserve  aviation  fuel.  LaTge  turbine  en- 
gine powered  airplanes  operating  to  or 
from  a  primary  airport  within  a  TCA 
must  operate  at  or  above  the  designated 
floors  while  within  the  lateral  limits  of 
the  TCA.  Optimum  profile  descent  proce- 
dures at  Atlanta  now  would  require  flight 
below  the  floor  of  two  portions  of  the 
,  TCA.  Temporary  profile  descent  proce- 
dures at  Atlanta  currently  require  in- 
bound tiu"bojets  to  maintain  8,000  feet 
MSL  vmtil  20  miles  from  the  Atlanta  Air- 
port. Optimum  profile  descent  proce- 
dures would  permit  descent  below  8,000 
feet  MSL  when  25  miles  from  the  Atlanta 
Airport.  En  route  operations  along  the 
two  Atlanta  bypass  airways  will  not  be 
adversely  affected.  Accordingly,  action  Is 
taken  herein  to  lower  the  Atlanta  TCA 
floor  from  8,000  feet  MSL  to  6,000  feet 
MSL  in  2  small  portions  in  order  to  take 
advantage  of  the  safety,  less  noise  and 
fuel  conservation  features  of  optimum 
profile  descent  procedures. 

In  the  near  future  a  notice  of  proposed 
rulemaking  will  be  issued  that  will  ad- 
dress the  8,000  feet  MSL  to  12,500  feet 


MSL  portion  of  tlie  Atlanta  TCA.  and 
will  propose  to  raise  lower  floors  in  other 
portions  of  the  TCA. 

Requests  for  copies  of  this  rule  should 
be  addressed  to  the  Federal  Aviation  Ad- 
ministration, Office  of  Pubhc  Affairs.  At- 
tention: Public  Information  Center, 
APA-430,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  The  FAA  has 
determined,  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Since  this  amendment  is  a  minor  ad- 
justment upon  which  the  pubhc  would 
have  no  particular  desire  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary. 

§71.401       [.\niendo<n 

In  171.401(8)  (41  FR  56789,  42  FR 
642) ,  the  description  of  the  Atlanta,  Ga.. 
Terminal  Control  Area  is  amended  ef- 
fective 0901  GMT.  AprU  21.  1977,  by  add- 
ing the  following  to  Area  E : 

That  airspace  southeast  of  Atlanta  extend- 
ing from  6,000  feet  MSL  to  and  Including 
8,000  feet  MSL  and  bounded  on  the  north- 
west by  the  20  mile  radius  arc  from  the  At- 
lanta Airport,  on  the  southeast  by  25  mile 
radius  arc  from  the  AlAanta  Airport,  on  the 
northeast  by  the  Norcross,  Ga.,  VORTAC  166° 
radial,  and  on  the  southwest  by  the  Atlanta, 
Ga.,  VORTAC  138°  radial.  That  airspace 
southwest  of  Atlanta  extending  from  6,000 
feet  MSL  to  and  including  8,000  feet  MSL  and 
bounded  on  the  northeast  by  the  20  mile 
radius  arc  from  the  Atlanta  Airport,  on  the 
southwest  by  the  25  mile  radius  arc  from  the 
Atlanta  Airport,  on  the  northwest  by  the  La- 
Grange,  Ga.,  VORTAC  031  ^  radial,  and  on  the 
southeast  by  the  Atlanta  VORTAC  21 8° 
radial. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act   (49  U.S.C.  1656(c)).) 

Issued  in  Wa.shinglon.  D.C.  on  March 
11,  1977. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR  Doc.77-7860  Filed  3-16-77:8:45  ami 


[Airspace  Docket  No.  76-PC-3  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area 

On  January  21,  1977.  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  PR 
3862)  stating  that  the  Pederal  Aviation 
Admihistration  (PAA)  was  considering 
an  amendment  to  Part  71  of  the  Pederal 
Aviation  Regulations  that  would  desig- 
nate a  Kaanapall.  Hawaii,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  pro- 


posed rulemaking  through  the  submis- 
sion of  comments.  We  received  one 
response  to  the  NPRM  in  which  the 
commenter  posed  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  April  14. 
1977.  as  hereinafter  set  forth. 

§71.181       [Amended] 

In  §  71.181  (42FR440)  add: 

Kaanapali,  Hawah 

That  area  extending  upward  from  700  feet 
above  the  surface  within  a  6  mile  radius  of 
Kaanapall  Airport  (Lat.  20°56'45"  N  ,  Long 
156°41'35"  W.).  within  3  miles  each  side  of 
the  Molokal  VORTAC  114°  T  radial  extending 
from  the  5  mile  radius  to  7.5  miles  northwest 
of  the  airport. 

(Sec.  307(a)  and  lllO,  Federal  Aviation  Act 
of  1958  (49  VS.C.  1348(a),  and  1510),  Execu- 
tive Order  10854  (24  FR  9565);  sec.  «(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  DC,  on  March 
11,1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Divisiofi. 

I  PR  Doc  77-7850  Piled  3-16-77:8:45  am  1 


[Airspace  Docket  No.  76-GL-41] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Ou^page  3180  of  the  Federal  Register 
dated  January  17.  1977,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  I»art  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Caro.  Michigan. 

Interested  persons  were  given  30  days 
to  sulwnit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objectives  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.M.T.  May  19,  1977. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958 
(4fi  t7.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1866(c)). I 

Issued  in  Des  Plaines.  Illinois  pn  March 
3,  1977. 

Leon  C.  Daughertt, 

Acting  Director, 
Great- Lakes  Region. 

m  171.181  (42  PR  440),  the  follow- 
ing transition  area  is  added: 

Cabo,  Michigan 

l%at  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
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at  the  Caro  Airport  (Utttu«to  43*a7'46"  H, 
longitude  83'36'30"   W.). 

[PR  Doc.77-786«  Piled  3-l«-77;8:48  am] 


(Airspace  Docket  No.  TT-WA-IJ 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

Correction 

In  PB  Doc.  77-6233,  appearing  on  page 
11826  In  the  Issue  for  Tuesday.  March  I. 
1977,  the  third  line  under  the  paragraph 
headed  ''P-77  Plains,  Ga."  should  read. 
"32"'02'00"  N.,  longitude  84*23'38"  W.; 
to". 

NoTx:  This  oMrectlon  la  republished  wltlt- 
out  change  from  the  Issue  of  March  16,  1077. 


I  Docket  Nos.  13682  and  14317;  Amdt.  91-136] 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

Operating  Noise  Limits  [NEW] 

Phased  Compliance  with  Part  36  Noise 
Limit*  By  Turbojett  toith  Maximum 
Weights  Greater  than  75,000  Pounds 

Preamble  Clarification.  On  December 
23,  1976,  the  Federal  Aviation  Adminis- 
tration (FAA)  published  an  amendment 
to  Part  91  of  the  Federal  Aviation  Reg- 
ulations (FARs)  entitled  "Phased  Com- 
pliance with  Part  36  Noise  Limits  by  Tur- 
bojets  with  Maximum  Weights  Greater 
than  75.000  Pounds"  (FR  Doc.  76-37650; 
41  FR  56046).  Subsequent  review  of  the 
preamble  to  that  rule  revealed  that  a 
clarification  should  be  made  regarding  a 
discussion  in  that  document  of  the  noise 
reduction  benefits  refiected  In  the  En- 
vironmental Impact  Statement  (EIS) ,  Is- 
sued In  conjunction  with  the  amendment. 
That  discussion  appeared  In  the  last  par- 
agraph on  page  56051. 

The  FAA  believes  that  the  discussion 
oversimplifies  the  nature  and  significance 
of  the  data  contained  In  Table  U-l  of  the 
EIS.  In  particular,  the  absolute  magni- 
tude of  the  levels  of  noise  reduction  for 
certain  aircraft  imder  Part  36  certifica- 
tion conditions  may  be  misunderstood. 
Accordingly,  Xbt  last  full  sentence  on 
page  56051,  which  begins.  "With  respect 
to  takeoff  noise  •  •  •"  Is  deleted  and  the 
following  words  substituted  therefor: 

The  absolute  magnitude  of  the  reduction  In 
effective  perceived  noise  declblea  (EPNdB) 
for  the  varlotis  affected  aircraft  la  shown 
In  Table  n-1  of  the  EIS. 

^  Since  this  action  is  clarifying  In  na- 
ture and  does  not  affect  the  rule  aa 
adopted,  notice  and  public  procedure 
imder  ^'UJS.C.  553  are  not  required. 

(Sees.  313(a),  601.  603.  and  611,  Federal  Avia- 
tion Act  of  1968.  aa  amended  (49  U.S.C. 
1354(a).  1421.  1427.  and  1431);  Sec  6(c). 
Department  of  Transi>ortatlon  Act  (49 
U.S.C.  1656(c));  TlUe  I.  National  Environ- 
mental Policy  Act  of  1969  (42  UjB.C.  4321 
et  seq.):  and  E.O.  11614  March  6,  1970). 

Issued  in  Washington.  D.C..  on  March 
10,   1977. 

John  L.  McLucas, 
Administrator. 

[PR  Doc.77-7861  Piled  3-l«-77;8:46  am] 


RULES  AND  REGULATIONS 

[Docket  No.  16581;  Amdt.  No.  1064] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incori)o- 
ratea  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safe^  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  chsmgea 
and  additions  covered  by  this  amend- 
ment are  described  tn  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  ,the 
FAA  In  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW,  Washington,  D.C.  20591.  Cop- 
ies of  SIAPs  adopted  in  a  particular  re- 
gion are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  tiie  FAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  In  ac- 
cordance with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  la  pay- 
able In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all 
SIAP  changes  and  additions  may  he  ob- 
tained by  subscription  at  an  annual  rate 
of  $150.00  per  annum  from  the  Superin- 
tendent of  Documents,  VS.  Government 
Printing  OfBce,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  smd 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  £is  follows,  effective  on 
the  dates  specified: 

1.  SectlOTi  97.23  Is  am«ided  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effec- 
tive May  5, 1977. 

New    Iberia,    LA — Acadlana   Regional   Arpt, 

VOR  Rwy  16,  Amdt.  8 
New   Iberia,   LA — Acadlana   Regional   Arpt, 

VOR/DME  Rwy  34,  Amdt.  1 
SUdeU,      LA— SlldeU      Arpt,      VOR/T»<E-A. 

Amdt.  1 
Helena,  MT— Helena  Arpt.,  VCOl-A,  Amdt.  12 
Helena.     MT— Helena    Arpt,     VOR/DME-B, 

Amdt.  4 
Victoria,  TX— Victoria  Regional  Arpt..  VOB 

Rwy  12L,  Amdt.  7  i 

•   •  •  effective  April  28. 1977  j 

Auburn,    AL — Auburn-Opellka    Arpt.,    VOR 

Rwy  28,  Amdt.  4 
Auburn.    AL — Auburn-Opellka   Arpt.,    VOR/    1 

DME-A,  Amdt.  3 
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Destin,  PL — Destin-Pt.  Walton  Beach,  VOtt- 

A,  Amdt.  3 
ThomasvUle,    OA — ThomasvUle   Muni   Arpt. 

VOR/DMB  Rwy  22,  Orlg. 
Aurora,  IL — Aurora  Municipal  Arpt.,  VOB- 

A,  Amdt.  6.  ( 

Aurora,    IL — Aurora   Municipal    Arpt.,    VOR 

Rwy  36,  Amdt.  1' 
Monmouth.  XL — ^Monmouth  Municipal  Arpt 

VOR-A.  Amdt.  3 
RocheUe,     IL — Rochelle     Municipal     Arpt , 

VOR-A,  Amdt.  3 
Coshocton,     OH — ^Richard     Downing     Arpt., 

VOR-A,  Amdt  1 
Palneevllle.   OH— Concord  Airpark,   VOR-A, 

Amdt.  6 
Port    Clinton.    OH— Carl    R.    Keller    Field, 

VOR/DMX-A,  Amdt.  1 
Fond   du    Lac    WI — Pond    du    Lac    County 

Arpt.,  VOR/DME  Rwy  18,  Amdt.  3 
Pond  du  Lac,  WI— Pond  du  Lac  County  Arpt., 

VOR/DMX  Rwy  36,  Amdt.  S 

•  •  •  effective  AprU  7. 1977 

Idaho  Palls,  ID — Panning  Field,  VOR  Rwy 
20.  Amdt.  6 

2.  Section  97.25  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing 3DP-LOC-LDA  SIAPs,  effective 
May  5.  1977. 

New  IherU,  U&— Acadlana  Regional  Arpt., 
LOG  Rwy  34,  Amdt.  1 

•  •  *  effective  AprU  2i.  1977 

Allentown.  PA — ^Allentown  -  Bethlehem  - 
Easton  Arpt.,  LOC(BO  Rwy  24,  Amdt.  14 

Pond  dn  Lae,  WI — Fond  du  Lac  County 
Arpt.,  SDF  Rwy  36,  Amdt.  3 

The  FAA  published  Amendments  in 
Docket  No.  16549,  Amdt  No.  1061  to  Part 
97  of  the  Federal  Aviation  Regulation 
(42  PR  10846:  February  24.  1977)  imder 
Section  97.25  effective  April  7.  1977, 
which  Is  hereby  amended  as  follows: 

Longvlew,  TX — Gregg  County,  LOC/DME 
(BO)  Rwy  81,  Amdt.  6  Is  revoked. 

>  3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  May 
5,  1977. 

New  Iberia,  LA — Acadlana  Regional  Arpt., 
NDB  Rwy  34.  Amdt.  1 

•  •  •  effective  April  28, 1977 

Mlddletown.  DE — Summit  Airpark,  NDB-A, 

Amdt.  a 
CrawfovdavUle,    IN — CrawfordsvtUe    Munici- 
pal Arpt.,  NDB  Rwy  4,  Amdt.  2 
Port  Clinton.  OH— Carl  R.  Keller  Field,  NDB 

Rwy  26,  Amdt.  4 
Cambridge,     MN — Cambridge     Muni     Arpt., 

NDB  Rwy  34.  Amdt.  1 
Roanoke  RiH>lda,  NC — Halifax  County,  NDB 

Rwy  5,  Original 
Allentown.    PA — Allentown    -   Bethlehem   - 

Easton  Arpt.,  NDB  Rwy  6,  Amdt.  13 
Antlgo,    WI — Uinglade   County  Arpt.,   NDB 

Rwy  16.  Amdt.  1 
CllntonvlUe,    WI — Cllntonvllle    Muni    Arpt, 

NDB  Rwy  32,  Amdt.  3 
Pond  du  Lac  WI — Pond  du  Lac  County,  NDB 

Rwy  9,  Amdt.  2 

•  •   •  effective  April  7, 1977 

Idaho  Palls,  ID — Fanning  Field,   NDB  Rwy 

20,  Amdt.  5 
Wharton,    TX — Wharton    Municipal    Arpt, 

NDB  Rwy  14,  Original 
Wharton,    TX — ^Wharton    MuniclpiU    Aipt, 

NDB  nvry  32,  Original 
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•  •   •  effective  March  31,  1977 

Naples,   FL— Naples  Municipal   Arpt.,   VOB 

Rwy  4,  Original 
Naples,    FL^— Naples    Municipal    Arpt.,    NDB 

Rwy  22,  Original 

4.  Section  97.29  Is  amended  by  origin- 
ating, amending,  or  canceling  the  fol- 
lowing IL£  SIAPs,  effective  May  5.  1977. 

Helena,    MT — Helena    Arpt,    n^    Rwy    38, 

Amdt.  6 
Vlct<ala,  TX — ^Victoria  Regional  Arpt,  lUI 

Rwy  12L,  Amdt.  2 

•  •  *  effective  AprU  28, 1977 

Allentown,    PA — Allentown    -    Bethlehem    - 
Easton  Arpt,  ILS  Rwy  6,  Amdt.  19 

•  •  •  effective  AprU  7, 1977 

Idaho  PalU,  ID— Panning  Pidd,  ILS  Rwy  30, 
Amdt.  4 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  tai- 
lowlng  RADAR  SIAPs,  effective  AprU  28, 
1977. 

Destin.  FIj — ^Destm-Ft.  Walton  Beach.  HA- 
DAR-l,  Amdt.  6 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  AprU  28. 
1977. 

Auburn,  AL — Auburn  Opellka  Arpt,  RNAV 

Rwy  18,  Amdt.  2,  canceled 
Auburn,  AL — Auburn  Opellka  AipC,  RNAT 

Rwy  36,  Orlg. 
Mlddletown,    DE— Summit    Airpark.    RNAV 

Rwy  36,  Amdt.  1 

(Sees.  3Vr,  318,  001,  1110.  Federal  ATUtkn 
Act  of  1958;  49  U.S.C.  1348.  1354,  1431,  1510; 
sec.  6(c)  Department  of  Tran^x>rtaAlon  Act, 
49  U.S.C.  1665(e)  ) 

Issued  In  Washington,  D.C,  on  March 
11, 1977. 

NoTK. — IncorpcH'atl<xi  by  reference  prorl- 
^    stons  In  i{  97.10  and  97.20  approved  by  tlM 
Directed  at  the  Fedesai,  Registxb  on  May  13, 
1989,  (35  FR  6610) . 

Jakes  M.  Vmss, 
Chief,  Aircraft  Programs  Division. 

(PR  Doc.77-7887  FUed  3-16-77;8:46  am] 


[Docket  No.  15630;  Amdt.  No.  1S»-11] 

PART  139— CERTinCATION  AND  OPERA- 
TIONS: LAND  AIRPORTS  SERVING 
CAB-CERTIFIED  AIR  CARRIERS 

Emergency  Plans 

The  purpose  of  this  amendment  to 
S  139.55  of  the  F^eral  Aviation  Regula- 
tions Is  to  require  an  applicant  for  (and 
holder  of)  an  airport  operating  certifi- 
cate to  plan  for  medical  and  other  as- 
sistance that  may  be  needed  in  the  event 
of  an  aircraft  accident  on  Its  airport. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  In  the  mak- 
ing of  this  amendi^ent  by  a  notice  of 
proposed  rule  making  (Notice  No.  76-6) 
Issued  on  March  25,  1976,  and  published 
in  the  Federal  Register  on  April  1,  1976 
(41  FR  13953).  Due  conslderatlcm  has 
been  given  to  all  comments  received  In 
response  to  the  notice. 

Comments  on  the  notice  were  received 
from  85  private  organizations  and  indi- 
viduals and  eight  Federal  agencies.  Some 


of  the  commentators  expressed  general 
agreement  with  the  objectives  of  the 
proposal.  On  the  other  hand,  many  ex- 
pressed opposition  or  suggested  revi- 
sions. 

TTie  FAA  has  reviewed,  at  random,  a 
number  of  airport  emergency  plans  and 
has  found  that  many  do  not  provide  for 
medical  assistance,  transportation,  and 
crowd  control.  Since  It  is  believed  that  a 
detailed  plan  for  providing  medical  and 
other  assistance  is  essential  for  safety, 
this  amendment  adopts  most  of  the  pro- 
visions set  forth  in  Notice  No.  76-6.  How- 
ever, in  light  of  comments  received, 
several  changes  of  a  clarifying,  rtiAza- 
tory,  or  substantive  nature  have  been 
msule. 

Under  proposed  §  139.55(b)  (2),  each 
applicant  fCK-  an  airport  operating  certif- 
icate would  have  had  to  plan  for  trans- 
portation and  medical  services  for  the 
maximum  number  of  persons  that  coold 
be  carried  on  board  the  largest  air  car- 
riOT  aircraft  served  or  expected  to  be 
served  by  its  airport.  On  further  con- 
sideration, the  FAA  concludes  that  some 
applicants  or  operators  would  be  unable 
to  comply  with  this  standard  since  the 
communities  they  serve  cannot  provide 
the  medical  assistance  and  transporta- 
tion that  would  be  necessary  to  achieve 
compliance. 

Since  It  is  Intended  to  achieve  compli- 
ance through  community  participation 
rather  than  through  the  purchase  of 
additlon^J  vehicles  smd  services,  this  pro- 
vision has  been  revised.  Under  i  139.S5 
(b)  (2)  of  this  amendment,  the  applicant 
must  show,  if  practicable,  that  its  plan 
provides  for  transportation  and  medical 
assistance  for  the  number  <rf  persons 
specified  tn  proposed  S  139.55fb)  (2).  Un- 
der this  standard,  it  must  make  a  rea- 
sonable effort  to  obtain  assistance  for 
that  number  of  persons  from  appropri- 
ate facilities,  agencies,  and  personnd 
located  on  its  airport  and  within  the 
ccMnmunlties  served  by  its  airport.  If  this 
effcHt  falls,  the  applicant  has  to  provide, 
in  its  plan,  for  transportation  and  medi- 
cal assistance  to  the  extent  that  it  is 
available  on  the  airport  and  in  those 
communities.  It  does  not  have  to  pur- 
chase additional  vrfiicles  or  services  or 
go  beyond  the  communities  in  search 
of  assistance. 

With  regard  to  that  portion  of  the 
proposal  dealing  with  agreements  be- 
tween an  airport  operator  and  appro- 
priate facilities,  agencies,  and  personnel, 
the  FAA  wishes  to  point  out  that  the 
term  "agreement"  was  defined  in  the 
notice  as  an  "understanding",  not  a  for- 
mal, written  contract.  The  FAA  recog- 
nizes that  certain  facilities,  agencies,  and 
personnel  may  not  desire  to  obligate 
themselves,  or  may  be  unable  to  obligate 
themselves,  to  assist  In  the  event  of  an 
emergency.  However,  to  eliminate  any 
mlsimderstanding,  the  word  "agree- 
ment" is  not  used  In  the  amendment. 

Several  commentators  observed  that 
Notice  76-6,  rather  than  proposing  a  re- 
quirement that  applicants  exercise 
emergency  plans  periodically  to  deter- 
mine their  effectiveness,  merely  recom- 
mends such  action.  Tliese  commentators 


feel  that  periodic  exercise  of  the  plan  is 
important  and  should  be  required.  While 
this  practice  is  desirable,  to  require  peri- 
odic exercise  of  the  pdans  would  Impose 
sm  imdue  econcmlc  burden  on  certain 
airport  operators,  and  ior  that  reason 
such  a  requirement  is  not  considered  ap- 
propriate at  this  time. 

Other  commentators  objected  to  the 
preparation  erf  detailed  plans  citing  the 
effort  and  expense  involved  or  the  exist- 
ence of  community  plans  that  incorpo- 
rate their  airports.  In  this  connection, 
the  FAA  wishes  to  point  out  that  the 
practice  of  incorporating  appropriate 
portims  of  community  emergency  plans 
into  airport  plans  is  considered  accepta- 
ble. On  the  other  hand,  certain  com- 
munities do  not  have  emergency  plans. 
and,  therefore,  airport  operators  serving 
those  communities  will  have  to  develop 
their  own  plans.  The  FAA  believes  that 
the  preparation  of  a  detailed  plan,  where 
necessary,  and  Its  periodic  review,  do  not 
impose  an  imdue  burden,  especially  since 
most  facilities,  agmcies,  and  personnel 
providing  needed  assistance  operate  from 
fixed  locatiMis  within  the  community. 

Several  comments  dealt  with  matters 
considered  beyond  the  scope  of  Notice 
No.  76-6.  Thxse  are  being  retained  and 
will  be  given  due  consideration,  where 
aw>ropriate,  in  the  event  of  future  rule- 
making actl(xis. 

In  addition,  several  editorial  changes 
have  been  made  for  purposes  of  clarity. 
The  most  significant  of  these  Involves  the 
elimination  of  the  phrase  "in  the  vicinity 
of  the  airport",  used  in  proposed  §  139.55 
(b)  (2)  (l)-(iv),  and  use  in  lieu  thereof 
of  the  phrase  "in  the  communities  served 
by  the  airport." 

Finally,  it  should  be  noted  that  a  per- 
son operating  an  airport,  for  which  an 
airport  operating  certificate  has  been  is- 
sued, must  (Hierate,  maintain,  and  pro- 
vide facilities,  equipment,  systems,  and 
procedures  at  lesist  equal  in  condition, 
quality,  and  quantity  to  the  standsu-ds 
currently  required  for  the  issue  of  the 
airport  operating  certificate  for  that  air- 
port. TTils  provision,  set  forth  In  SS  139.81 
(a)  and  139.121(a),  requires  the  current 
holder  of  an  airport  operating  certificate 
to  comply  with  new  standards,  such  as 
those  set  forth  in  this  Amendment. 

(Sees.  313,  610  and  612.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354,  1430  and  1432)  sec. 
6(c),  Department  of  Transportation  Act  llfi 
U.S.C.  1655(c)).) 

In  consideration  of  the  foregoing, 
S  139.55  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  April  18,  1977, 
by  revising  paragraphs  (b)(2),  (b)(3). 
and  (c) ,  and  by  adding  a  new  paragraph 
(e) ,  to  read  as  follows : 

§  139.53      Emerprnr*  plan. 

•  •  •  •  • 

(b)    •  *  • 

(2)  Medical  services.  In  addition,  af- 
ter October  18,  1977,  the  applicant  ,tnust 
show  that  its  plan  provides,  to  thie  ex- 
tent practicable,  for  transportation  and 
medical  assistance  for  the  maximum 
number  of  persons  that  can  be  carried  on 
board  the  largest  air  carrier  aircraft  that 
its  airport  reasonably  can  be  expected  to 
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serve?  The  applicant  must  list  in  its  plan 
the  following: 

(i)  The  name,  location,  and  emergency 
capability  of  each  hospital  and  other 
medical  facility,  and  the  business  address 
of  medical  personnel,  on  the  airport  and 
in  the  communities  it  serves,  that  will 
provide  medical  assistance  or  transpor- 
tation, or  both. 

(li)  The  name  and  location  of  each 
rescue  squad,  ambulance  service,  and 
military  installation,  on  the  airport  or  In 
the  communities  It  serves,  that  will  pro- 
vide medical  assistance,  or  transporta- 
tion, or  both. 

*iil)  Surface  vehicles  or  aircraft,  or 
both,  that  the  facilities,  agencies,  and 
personnel  Included  in  its  plan  under 
items  (1)  and  'li)  of  this  subdivision  will 
provide  to  transport  injured  and  de- 
ceased pa.ssengers  and  crewmembers  to 

locations  on  the  airport,  and  In  the  com- 
munities it  serves,  where  medical  and 
other  assistance  is  provided. 

'iv)  Each  hangar  or  other  building  on 
the  airport  or  in  the  communities  it 
serves,  that  will  be  used  tafeccommodate 
uninjured,  injured,  and  deceased  persons. 

(3)  Crowd  control.  In  addition,  after 
October  18,  1977,  tlie  applicant  must 
specify  the  name  and  location  of  each 
safety  or  security  agency  that  will  pro- 
vide assistance  for  the  control  of  crowds 
in  the  event  of  an  aircraft  accident  on 
its  airport. 

•  •  •  •  * 

ic)  Tlie  applioani  must  show  before 
applying  that  it  has  coordinated  its 
emergency  plan  with  law  enforcement, 
firefighting  and  rescue  agencies,  medical 
resources,  the  principal  tenants  at  the 
airport,  and  other  interested  persons.  In 
addition,  after  October  18.  1977,  the  ap- 
plicant must  show  that  all  facilities, 
agencies,  and  personnel  specified  in  this 
paragraph  have  participated  In  the  de- 
velopment of  the  plan  and  have  indicated 
that  they  will  participate,  to  the  extent 
practicable,  in  the  implementation  of 
the  plan  during  an  emergency. 

*  •  •  •  • 

(e)  After  October  18,  1977,  the  appli- 
cant must  show  that  it  has  a  plan  for 
notifying  the  facilities,  agencies,  and 
personnel,  specified  in  paragraph  <c)  of 
this  section,  of  the  location  of  an  aircraft 
accident  on  the  aiiTX)rt  and  the  number 
of  persons  involved  In  that  accident.  Im- 
mediately aftev  receiving  that  informa- 
tion. 1 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  In  Washington.  D.C.,  on  March 
10,  1977. 

John  L.  McLt7CAS, 
Administrator. 

(PR  Doc  77-7849  Piled  3-16-77:8:45  am] 


RULES  AND  REGULATIONS 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

[D.okct  Kos.   CP75-^96,  etc:    RM77-6;    Order 
No.  558-B] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Order  Suspending  Proceedings,  Clarifying 
Prior  Order,  and  Prescribing  Further 
Procedures 

February    1,  1977. 

Pursuant  to  the  provisions  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976,  P.L.  94-586,  particularly  Sections 
3  and  5  thereof  (90  Stat.  2903-2906;  15 
U.S.C.  719a  and  15  U.S.C.  719c),  and 
pursuant  to  the  provisions  of  the  Natu- 
ral Gas  Act,  particularly  Sections  4,  5, 
7.  8,  10,  14,  15,  16  and  23  thereof  (52  Stat. 
822,  823,  824,  825,  826,  828,  829,  830;  56 
Stat.  83,  84;  61  Stat.  459;  76  Stat.  72;  15 
U.S.C.  717c,  717d,  717f,  717g,  7171,  717m. 
717n,  717o  and  717w),  the  Commission 
will  suspend  all  proceedings  relating  to  a 
system  for  the  transportation  of  Alaska 
natural  gas;  clarify  Section  2.100<d), 
Part  2,  General  Policy  and  Interpreta- 
tions, in  Subchapter  A — General  Rules, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations;  and  prescribe  further 
procedures. 

Section  5(a)  of  the  Alaska  Natural 
Gas  Transportation  Act  of  1976  <  Act)  di- 
rects the  Commission  to  sus^nd  these 
above-entitled  proceedings  at  a  time  it 
determines  to  be  practical  after  the  en- 
actment of  the  Act.  In  Order  No.  558  is- 
sued on  December  14,  1976,  in  this  pro- 
ceeding the  Commission  determined  that 
it  coulcj  best  serve  all  its  statutory  obli- 
gations by  permitting  these  proceedings 
to  continue  as  prescribed  by  its  Rules  of 
Practice  and  Procedures  under  the  Nat- 
ural Gas  Act  (18  C.F.R.  Part  1,  et  seq.) 
until  an  Initial  Decision  is  filed  by  the 
Administrative  Law  Judge  at  which  time 
the  suspension  would  become  effective. 
The  Judge  is  today  fiUng  his  Initial  De- 
cision. We,  therefore,  are  contempo- 
raneoasly  issuing  this  order  noticing  the 
suspension  and  providing  further 
procedures. 

Henceforth,  the  Commission  will  re- 
view the  decision  of  the  Administrative 
Law  Judge  and  other  relevant  material 
and  then  formulate  its  recommendation 
to  the  President  pursuant  to  §  5(b)  (1)  of 
the  Act.  In  fulfilling  the  requirements  of 
the  Act.  the  Commission  wil  not  be  fimc- 
tioning  in  an  adjudicatory  capacity  un- 
der the  Natural  Gas  Act.  Accordingly, 
the  Act  authorizes  the  Commission  to  es- 
tablish, by  rule,  proceedures  for  the  pres- 
entation of  data,  views,  and  arguments 
before  the  Commission  or  a  delegate  rel- 
ative to  the  recommendation.  By  Order 
No.  588-A,  Issued  December  16.  1976,  we 
provided  for  the  office  of  delegate  lor 
this  purpose  by  adding  §  2.100(d)  to 
the  Commission's  general  policy  and 
interpretations. 

Arctic  Gas  Project '  (Arctic  Gas)  and 
El    Paso    Alaska    Company    (El    Paso 


E 


1  Alaska  Arctic  Oas  Plp«Un*  Cconpany, 
Northern  Border  Pipeline  Company,  Pacific 
Oaa  Transmission  Company  and  associated 
applicants. 


Alaska)  have  filed  petitions  in  response 
to  Order  No.  55&-A.  At  this  point,  with 
the  suspension  of  the  proceedings  under 
'he  Natural  Gas  Act,  the  Issues  raised 
)y  the  petitions  relate  also  to  the  Com- 
imission's  Procedures  during  its  delibera- 
tions and  will  be  addressed  to  that  con- 
text as  well. 

Arctic  Gas  raises  three  questions  for 
clarification.  First,  it  asks  for  the  basis 
upon  which  Order  No.  558-A  Included 
persons  in  the  private  sector,  as  well  as 
Federal  agencies,  as  potential  sources  of 
information.  In  conjunction  with  this 
iquestion,  it  asks  whether  all  parties  other 
than  applicants  may  provide  informa- 
tion ;  and  if  so,  why  are  applicants  pre- 
cluded from  providing  such  information. 
iFinally.  It  was  requested  that  the  Com- 
mission address  the  question  whether 
persons  can  submit  information  not 
.requested. 

I    The  second  question  raised  is  whether 
^each  request  for  information  and  its  re- 
sponse wall  be  made  public. 
'     The   third   question   is   whether   any 
person  can  respond  to  the  information 
[provided  to  the  delegate  on  request. 
I     Arctic   Gas   specifically   requests   the 
ifollowing  three  Commission  inilings: 
I     ( 1 )  Permit  the  delegate  to  request  in- 
formation from  applicants,  if  such  re- 
quests are  to  be  made  of  any  nonfederal 
person  or  group. 

<  2)  Require  that  all  requests  for  infor- 
mation and  assistance  by  the  delegate, 
and  all  responses  thereto,  be  made  public. 

(3)  Allow  any  person  to  respond  to 
such  request. 

El  Paso  Alaska  by  response  of  Janu- 
ary 19,  1977,  suggested  that  requests  1 
and  3  of  the  Arctic  Gas  Project  be  denied 
but  that  request  2  be  adopted. 

In  objecting  to  requests  1  and  3,  El 
Paso  Alaska  concurs  with  the  language 
in  Order  No.  55&-A  in  which  the  Com- 
mission states  it  will  "gather  informa- 
tion from  persons  or  agencies  in  the  pri- 
vate sector"  and  opposes  the  request  that 
delegates  be  allowed  to  request  informa- 
ition  from  applicants.  The  basis  of  the 
objection  is  that  applicants  and  parties 
have  already  had  ample  opportunity  to 
make  an  exhaustive  presentation,  and 
that  nothing  can  be  achieved  by  allow- 
ing delegates  to  seek  information  from 
applicants  or  by  allowing  applicants  to 
respond. 

In  relation  to  the  first  questions  raised 
by  Arctic  Gas,  the  authority  of  the  Com- 
mission to  request  Information  from  pri- 
vate persons  asj  well  as  govemmenttd 
agencies  is  based  upon  5  5(b)(2)  which 
authorizes  Ui^iPommisslon  to  establish 
procedures  mr  the  presentation  of  "data, 
views  and  arguments."  However,  the 
Commission  will  receive  and  consider 
only  information  that  Is  requested  by  It 
or  a  delegate.  Unsolicited  commimlca- 
tlons  will  not  be  considered. 

F^irther,  we  find  that  while  It  is  ap- 
propriate to  suspend  for  this  proceeding 
ithe  broad  restrictions  of  the  ex  parte 
|rule  of  18  CFR  S  1.4(d),  It  Is  also  neces- 
sary to  Impose  restrictions  upon  com- 
munlcations  with  the  Commission  or 
delegates. 
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The  parties  that  have  participated  aa 
adversaries  during  the  long  course  of 
hearings  have  had  more  than  adequate 
opportiinity  to  place  mi  the  record  their 
positions  regarding  the  competing  proj- 
ects and  the  "data,  views  and  argu- 
ments" in  support  of  their  positions.  The 
quality  of  Information  available  to  the 
Commission  would  not  be  enhanced 
through  mere  repetition  of  that  dis- 
course. Furthermore,  an  unqualified  de- 
parture from  the  principles  of  the  ex 
parte  rule  would  create  a  potential  for 
xinequal  access  by  the  competing  parties 
to  the  decision  process  without  contrib- 
uting reliability  to  the  result.  TTierefore, 
the  Commission  or  delegates  should  not 
communicate  in  relation  to  substantive 
matters  with  the  applicants  or  afllliates 
thereof  or  parties,  counsel,  or  witnesses 
(including  Commission  staff  witnesses) 
that  have  advocated  on  the  record  the 
approval  or  rejection  of  any  of  t2ie  com- 
peting projects. 

Some  communication  regarding  the 
computer  programs  or  models  of  the  ap- 
plicants may  be  necessary  under  the  ar- 
rangement referred  to  on  the  record  by 
Judge  Lltt  with  no  objectlcxi  from  the 
parties  (Tr.  Vol.  251,  pp.  43.  817-820). 
Any  such  communication  should  be  lim- 
ited to  information  necessary  to  enable 
comprehension  of  the  program  or  mod- 
els and  should  not  extend  to  communi- 
cation regarding  the  merits  of  any  pro- 
xx>sal.  Such  limited  communlcatlcHU  are 
interpreted  for  purposes  of  these  proce- 
dures to  be  procedural  rather  than  sub- 
stantive. 

If  circumstances  should  change  so 
that  requests  of  the  parties  relating  to 
matters  of  substance  or  the  merits 
should  be  necessary,  we  shall  so  provide 
by  notice  at  that  time. 

P^ally,  we  believe  that  the  following 
factors  wHl  provide  the  requlsltfe  public 
accountability  for  the  process.  The  Act 
requires  that  the  Commission's  r«x)rt 
on  the  thirteen  factors  mentioned  In 
Section  5(c)  be  made  public.  That  re- 
port necessarily  will  contain  extra-rec- 
ord information  as  is  relevant  for  con- 
sideration of  the  competing  proposals. 

Furthermore,  at  a  reasonable  time 
prior  to  the  submission  of  the  recom- 
mendation, a  summary  of  extra-record 
data  obtained  by  the  Commission  or  del- 
egates and  that  may  be  relied  upon  by 
the  Commission  In  reaching  a  decision 
will  be  noticed.  Interested  persons  will 
be  given  an  opportunity  to  comment 
thereon.  Finally,  all  records  and  docu- 
ments complied  during  this  phase  of  the 
proceeding  will  be  available  for  appro- 
priate Congressional  or  Executive  review 
after  the  Conunlsslon  recommendation 
is  submitted.  These  procedures  will  en- 
able a  review  of  all  Rements  of  the  de- 
cisionmaking process  of  the  Commission 
in  this  matter.  We  find  that  Immediate 
placing  of  all  communication^  in  the 
public  files  is  not  required. 

The  above  standards  will  insure  Im- 
partiality in  the  process  and  will  give 
parties  adequate  opportunity  to  rebut 
factual  matters,  while  enabling  the  Com- 
mission to  discharge  expeditiously  Its 
duties   under  the  Alaska  Natural   Gas 


Itansportation  Act  of  1976.  To  the  ex- 
tent the  requests  of  the  Alaska  Arctic 
Project  and  El  Paso  Alaska  are  Incon- 
sistent herewith,  such  requests  are  de- 
nied. 

The  Commission  finds: 

(1)  It  Is  necessary  and  appropriate 
for  purix)6es  of  the  implementation  of 
the  provisions  of  the  Alaska  Natural  Gas 
Ti-ansportation  Act,  15  U.S.C.  719,  et  seq.. 
and  the  provisions  of  the  Natural  Gas 
Act,  15  U.S.C.  71'^  (a)  et  seq.,  to  notice, 
concurrently  with  the  initial  decision  in 
Docket  No.  CP75-96,  the  suspension  of 
all  proceedings  pending  befwe  the  Com- 
mission relating  to  a  system  for  trans- 
portation of  Alaska  natural  gas. 

(2)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendments,  good  cause 
exists  for  making  them  effective  upon 
issuance  of  the  order.  It  Is  necessary  and 
appropriate  to  make  the  above-described 
clarifications  to  Order  No.  558-A  t^  pro- 
vide further  for  Commission  proceedings 
and  to  deny  the  January  5.  1977  requests 
of  ttie  Alaska  Arctic  Project  and  the 
January  19,  1977  request  of  El  Paso 
Alaska  Company  to  the  extent  those  re- 
quests are  ^consistent  with  this  order. 

(3)  It  inmecessary  and  appropriate  to 
amend  S«faon  2.100,  Part  2,  General 
Policy  ana  Interpretations. 

The  CommissioTi,  acting  pursuant  to 
the  provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  15  U.S.C.  719, 
et  seq^  particularly  Sections  3  and  S 
thereof  (90  Stat.  2903,  2904,  2905.  2906: 
15  U.S.C.  719a  and  719c) .  and  pursuant 
to  the  provisions  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5.  7,  8,  10.  14. 
15,  16.  and  23  thereof  (52  Stat.  822.  823, 
824.  825.  826,  828,  829,  830;  56  Stat.  83, 
84;  61  Stat  459;  76  Stat.  72;  15  UJ3.C. 
717c,  717d,  717f,  717g.  7171,  717m,  717n. 
7170,  717q.  and  717w,  orders: 

(A)  Section  2.100  Part  2.  General  Pol- 
Icy  and  Interpretations.  Subchapter  A. 
General  Rules.  Chapter  I,  TiUe  18.  Code 
at  Federal  Regulations,  is  hereby  clari- 
fied as  set  forth  above. 

(B)  "ITie  January  5,  1977  requests  of 
the  Alaska  Arctic  Project  and  the  Janu- 
ary 19,  1977  request  of  El  Paso  Alaska 
Company  are  denied  to  the  extent  that 
such  are  Inconsistent  with  the  above 
clartflcatloci. 

(C)  Section  2.100,  Part  2,  (3eneral  Pol- 
Icy  and  InterpretatiMis,  Subchapter  A, 
General  Rules,  Crhapter  I,  Title  18.  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  a  new  paragrap*i  (e) 
to  read  as  follows: 

§  2.100  Statement  of  procedures  pre- 
scribed  for  the  implementation  of 
the  Alaska  Natural  Cas  Transporta- 
tion Act  of  1976,  15  U.S.C  719,  eC 
seq. 

•  •  •  •  • 

(e)  The  ex  parte  rule  of  the  Commis- 
sion, as  set  fOTlh  in  18  CFR  i  1.4(c), 
shall  not  apply  hereunder  except  that  the 
Commission  or  a  delegate  shall  not  re- 
ceive communications  regarding  matters 
of  substance  from  any  of  the  following 
persons: 

(1)  Any  applicant,  or  affiliate  thereof, 
or  any  witness  for  an  applicant; 


(2)  Counsel  for  any  aplicant  or  party 
to  the  proceeding;  and 

(3)  Any  party  or  any  witness  for  such 
p>arty.  if  such  person  has  advocated  on 
the  record  the  approval  or  rejection  of 
any  project  proposed  by  any  applicant. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-7901  Filed  3-16-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orapefrult  Regulation  77,  Amdt,  ft] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  arKl  Size  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, nSDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  is  Issued 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  905.  as  amended 
(7  CFR  Part  905) .  The  amendment  of  the 
grapefruit  regtilatlon  lowers  the  mini- 
mum grade  requirements  applicable  to 
domestic  and  export  shipments  of  Florida 
pink  seedless  grapefruit  It  also  lowers 
the  minimum  diameter  requirement  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit.  The  amendment  rec- 
ognizes the  quality  and  size  composltioa 
of  the  remaining  supply  of  grapefruit 
remaining  for  fresh  shipment  and  is  de- 
signed to  permit  movement  of  available 
supplies  of  fruit  consistent  with  the 
Interests  of  prodiicers  and  consumers. 

DATES:  "Hie  amendment  becomes  effec- 
tive March  11. 1»77. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  EWvlsion,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250, (202)  447-3545. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefrut,  tangerines,  and  tangeloa 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tioQ,  ti  is  hereby  foimd  that  the  regula- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  grapefruit,  by 
dwnestlc  and  export  market  outlets.  Less 
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restrictive  grade  and  size  requirements 
lor  such  fruit  are  consistent  with  the 
character  of  much  of  the  fruit  remain- 
ing for  fresh  shipment. 

<3)  It  is  hereby  furtlier  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  the  amendment  re- 
lieves restrictions  on  the  handling  of 
grapefruit  grown  in  Flori(^a. 

The  provisions  of  §  905.565  'Grape- 
fruit Regulation  77;  41  FR  42177,  49474, 
51029.  54917;  42  FR  9663;  10833)  are 
amended  by  revising  paragraphs  <a)  (3) 
and  (4),  B<3)  and  <c)  as  follows: 

§  905. .16.1      Grapefruit  repulutiuii  77. 

•a)    •   *   * 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2:  Provided.  That 
during  the  period  March  11,  1977, 
through  August  14.  1977.  no  handler  shall 
ship  any  pink  seedless  grapefruit,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Improved  No.  2  Russet;  or 

<A)  Any  seedless  grapefruit,  except 
pink  seedle.^s  grapefruit,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  S'l,-,  inches  in  diameter: 
Provided.  That  during  the  period  Marcla 
11,  1977,  through  August  14.  1977,  no 
handler  shall  ship  any  white  seedless 
grapefruit,  grown  in  the  production  area, 
which  arc  of  a  size  smaller  than  3^'if, 
inches  in  diameter,  except  that  a  toler- 
ance for  seedless  grapefruit  smaller  than 
such  minimum  diameters  shall  be  per- 
mitted as  specified  in  5  51.761  of  the 
United  States  Standards  for  Grades  of 
Florida  Grapefruit. 

•  *  *  •  * 

(b)  •  •  • 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2 :  Provided,  That 
diiring  the  period  March  11,  1977, 
through  August  14,  1977,  no  handler  shall 
ship  any  pink  seedier  grapefruit,  grown 
in  the  production  area,  which  do  not 
grade  at  least  Improved  No.  2  Russet;  or 

•  «  •  *  * 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  ^nd  order,  including 
Improved  No.  2  gi-ade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  tigreement  and 
order;  and  terms  relating  to  grade,  ex- 
cept Improved  No.  2  grade,  and  diameter, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  revised  United  States  Stand- 
ards for  Grades  of  Florida  Grapefruit 
<  7  CPR  51.750-51.784) ,  and  Improved  No. 
2  Russet  grade  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  Russet  and 
also  meeting  the  requirements  of  the  U.S. 


RULES  AND  REGULATIONS 

No.   1   grade   as   to  shape    (form)    and 
color. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  tJ.S.C. 
601-674).) 

Dated:  March  11,  1977,  to  become  ef- 
fective March  11, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  ancLVeg- 
etable   Division,    Agricultural 
Marketing  Service. 

'|PR  Doc.77-7841  Piled  3-16-77;8:45  am] 


(Navel  Orange  Reg.  405] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  18- 
24,  1977.  It  is  issued*pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
of  1937,  as  amended,  and  Marketing  Or- 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orau^  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§  907.705      Navel  Orange  Refii.lalioii  405. 

•  a)  Findings.  (V  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
9071,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  tjie  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  In  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  Is  picking  up 
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on  all  sizes  of  fruit.  Prices  f .o.b.  averaged 
$3.59  a  carton  on  a  reported  sales  volume 
of  1,111  carlots  last  week,  compared  with 
$3.64  per  carton  on  sales  of  1,091  carlots 
a  week  earlier.  Track  and  rolling  supplies 
at  558  cars  were  up  70  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  'and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
vv'hich  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof  ef- 
fective as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  aiKopportunlty  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges ;  it  is  necessary,  tn  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date, 
hereof.  Such  committee  meeting  was 
held  on  March  15,  1977. 

(b)  Order  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
18,  1977  through  March  24,  1977,  are 
hereby  fixed  as  follows: 

(i)  District  1;  1,256,000  cartons; 

(ii)  District  2:  294,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "Dlsti;Jct  2,"  'District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S  C. 
601-674) ) 

Dated :  March  16, 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

[PR  Etoc.77-8321  Filed  3-16-77:11:51  am] 
17,    1977  •. 
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(Grapefruit  Reg.  17:  Amdt.  41 

PART  944 — FRUITS:  IMPORT 
REGULATIONS 

Minimum  Grade  and  Size  Requirements  for 
Imports  of  Seedless  Grapefruit 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  requirements  applicable 
to  imported  pink  seedless  grapefruit 
from  Improved  No.  2  to  Improved  No.  2 
Russet  grade  and  lowers  the  size  re- 
quirement applicable  to  imported  white 
seedless  grap>efruit  from  3''i.-,  inches 
to  3'ir,  inches.  The  amendment  is  ef- 
fective during  the  period  March  11.  1977. 
through  August  14,  1977.  These  require- 
ments are  the  same  as  those  applicable 
to  grapefruit  produced  in  Florida  and 
regulated  pursuant  to  Marketing  Order 
No.  905. 

DATE:  This  amendment  becomes  effec- 
tive March  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC. 
20250;  telephone  (202)  447-3545. 

This  amendment  is  consistent  with 
section  Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  &s  amended  (7 
U.S.C.  601-674) .  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  of 
compgirable  grade,  size,  quality,  or  ma- 
turity requirements  as  those  in  effect 
for  the  domestically  produced  commod- 
ity. This  amendment  fixes  the  same  min- 
imum grade  requirement  on  imported 
pink  seedless  grapefruit  and  the  same 
minimum  size  requirement  on  imported 
white  seedless  grapefruit  as  are  effective 
under  Marketing  Order  No.  905.  as 
amended  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  grown  in  Florida. 

Order.  In  ?  944.113  (Grapefruit  Regu- 
lation 17:  41  FR  42181.  49109:  42  FR 
9664,  10835)  the  provisions  of  paragraph 
(a )  are  revised  to  read  as  follows: 

§  941.113      Grapefruit  regulalioii  17. 

(a)     *     •     ♦ 

(3)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2:  Provided,  That 
during  the  period  March  11,  1977. 
through  August  14,  1977.  pink  seedless 
grapefruit  shall  grade  at  least  Improved 
No.  2  Russet ;  and 

(4)  Seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  shall  be  of  a 
size  not  smaller  than  3"i.:  inclies  in  diam- 
eter, and  pink  seedless  grapefruit  shall 
be  of  a  size  not  smaller  than  3'iir,  inclies 
in  diameter:  Provided,  That  during  the 
period  March  11,  1977,  through  August 
14,  1977.  white  seedless  grapefruit  shall 
be  of  a  size  not  smaller  than  3' in  inches 
in  diameter,  except  that  a  tolerance  for 


seedless  grapefruit  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in 
accordance  with  the  provisions  for  the 
application  of  tolerances  in  S  51.761  of 
the  United  States  Standa/ds  for  Grades 
of  Florida  Grapefruit.  ("Improved  No. 
2"  and  "Improved  No.  2  Russet"  shall 
mean  grapefruit  grading  at  least  U.S. 
No.  2  or  U.S.  No.  2  Russet,  respectively, 
and  aL=o  meeting  the  requirements  of  the 
U.S.  No.  1  grade  as  to  shape  <form)  and 
color*. 

•  •  •  •  ■ 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  i5  U.S.C.  553)  in  that  la)  tlie 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674',  which  makes  such 
regulation  mandatory;  (b>  this  amend- 
meiy  fixes  the  same  requirements  for 
imiidrts  of  pink  and  white  seedless 
grapefruit  as  are  applicable  under 
amended  Grapefruit  "  Regulation  77 
<$  905.565)  to  the  shipment  of  pink  and 
white  seedless  grapefruit  grown  in 
Florida:  and  ic)  this  amendment  lowers 
the  minimum  grade  requirement  ap- 
plicable to  imported  pink  seedless 
grapefruit  and  the  minimum  size  re- 
quirement applicable  to  imported  white 
seedless  grapefruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  March  11.  1977,  to  become 
effective  March  11. 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc.77-7842  FUed  3-16-77; 8: 45  am) 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS.  PURCHASES.  AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regs..  1976  Crop 
Com  Svipplement,  Amdt.  1) 

PART  1421— GrI^NS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Corn  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  77-5264  appearing  lat  page 
10301  in  the  issue  for  Tuesday,  Febru- 
ary 22.  1977,  the  following  corrections 
should  be  made  to  the  listings  under 
S  1421.113iai  : 

iD  On  page  10301  under  Illinois,  the 
entry  for  Lee  County  should  read  "1.55". 

i2>  On  page  10302  under  Iowa,  the 
entrv  for  Taylor  County  should  read 
"1.53". 

<3>  On  page  \0302  under  Micliigan. 
the  entry  for  Lenawee  County  should 
appear  only  once  and  should  read  "1.55". 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER   B— LOANS   AND  GRANTS 
PRIMARILY    FOR   REAL    ESTATE    PURPOSES 

lFmH.^  Instruction  444.31 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

AGENCY:  Farmers  Home  Administra- 
tion. 

ACTION :  Final  Rule. 

SUMM.^RY:  This  subpart  provides  the 
policies  and  procedures,  and  delegates 
authority  for  making  Section  502  Rural 
Housing  Weatherization  (RHW)  loans 
to  utility  consumers  of  local  rural  elec- 
tric cooperatives  < co-ops),  borrowers 
from  the  Rural  Electrification  Adminis- 
tration (REA). 

DATES:  Effective  Date:  Tliis  addition  is 
effective  March  17.  1977.  Comments 
must  be  received  on  or  before  April  18. 
1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Direc- 
tives Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6316,  Washington. 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  wiirbe  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Wesley  L.  Harris  <202)  447-5296. 

SUPPLEMENTARY  INFORMATION: 
Part  1822.  Chapter  XVHI  of  Title  7.  Code 
of  Federal  Regulations  is  amended  to  add 
a  new  Subpart  B,  "Section  502  Rural 
Housing  Weatherization  Loans."  The 
purpose  of  this  subpart  is  to  provide  a 
simplified  procedure  for  making  and 
servicing  FmHA  Section  502  Rural  Hous- 
ing loans  to  finance  home  improvements 
that  will  reduce  energy  consumption  for 
rural  home  owners.  Under  the  provisions 
of  the  Cooperative  Agreement  which  is 
attached  as  Exhibit  A  to  this  subpart, 
participating  co-ops  will  receive  appli- 
cations and  process,  close,  and  service 
Section  502  Rural  Housing.  Weatheriza- 
tion loans  for  eligible  co-op  consumers. 
The  Farmers  Home  Administration  will 
determine  the  eligibility  of  applicants, 
and  approve  the  loans  based  upon  certi- 
fications provided  by  the  applicants  and 
co-op. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  ^in  5  U.S.C.  553  with  re- 
spect to  such  rules.  This  addition,  how- 
ever, is  not  published  for  proposed  rule- 
making since  the  purpose  is  to  reduce 
energy  consumption  and  any  delay  would 
be  contrary  to  the  public  interest.  We  do, 
however,  welcome  comments  and  any 
justified  changes  will  be  made,  based 
upon  the  comments  received. 

As  added.  Subpart  B  reads  as  follows: 
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Subpart  B— Section  502  Rural  Housing 
Wealherization  Loans 

Sec. 

182221  General 

1822.22  Objective 

1822  23  Cooperative  agreement 

1822  24  Loan  approval  authority 

1822  25  County  office  responsibilities 

1822.26  State   directors   responsibilities 

AtTTHORrry:  42  U.S.C.  1480.  delegation  of 
authority  by  the  Secretary  of  Aericulture. 
7  CFR  2  23.  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development. 
7  CFR  2.70. 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

§  1822.21      General. 

This  Regtilation  provides  policies  and 
procedures  and  delegates  the  authority 
for  processing  and  approving  Section 
502  Rural  Housing  Weatherization 
iRHWi  loans  made  under  Title  V  of  the 
Housing  Act  of  1949.  as  amended.  Rural 
Electrification  Administration  iREA), 
financed  electric  cooperatives  (co-ops), 
are  authorized  herein  to  process  and 
service  Section  502  rural  housing  loans 
to  co-op  consumers  for  weatherization 
purposes.  Loans  will  be  made  in  accord- 
ance with  7  CFR  Part  1822,  Subpart  A 
§§  1822.3  !(c>,  (d).  (e).  (m.  (O)  :  4822.4 
(except  as  modified  herein^  ;  1822.5  and 
the  provisions  of  this  regulation  (PmHA 
Instruction  444.1.  paragraphs  m  C.  D. 
E.  N.  O;  rv  (except  as  modified  herein > ; 
V  and  the  provisions  of  FmHA  Instruc- 
tion 444.3  >. 

§  1822.22      Objective, 

The  objective  of  the  Farmers  Home 
Administration  (FmHA)  in  making  Sec- 
tion 502  RHjW  loans  is  to  assist  rural 
homeowners  m  making  improvements  to 
their  homes  that  will  reduce  energy  con- 
sumption and  provide  a  more  comforta- 
ble living  environment  for  their  families, 
or  in  the  case  of  farmowners,  for  ten- 
ants, sharecroppers,  farm  managers,  or 
farm  laborers  living  in  houses  located  on 
their  farms. 

§1822.23     rooperaiive  agreement. 

Exhibit  A  of  this  Regulation  is  a  Co-* 
operative  Agreement  which  sets  forth 
the  procedures  for  making  and  servicing 
Section  502  RHW  loans  to  uitlity  con- 
sumers served  by  participating  co-ops. 
The  FmHA  State  Director  is  authorized 
to  enter  into  a  Cooperative  Agreement 
with  REA  financed  co-ops  with  head- 
quarters located  in  his  State.  He  will  be 
responsible  for  providing  sufficient 
training  to  ensure  that  all  of  the  provi- 
sions of  the  agreement  are  understood 
and  tliat  the  co-op  has  the  ability  to 
make  and  service  loans  in  the  manner 
prescribed. 

§  1822.24      Ixian  approval  aiitliorily. 

The  Director.  Finance  Office  or  his 
delegated  representative  will  be  the  au- 
thorized approval  official  for  Section  502 
RHW  loans.  Loans  will  be  approved 
based  solely  upon  information  and  certi- 
fications on  the  complete  Form  FmHA 
444-20.  "Application  and  Promissory 
Note  for  Rural  Housing  Weatheriza- 
tion." The  certifications  will  be  as 
follows : 
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(a)  Applicant  certifies: 

( 1 )  That  the  applicant  has  an  owner-i 
ship  interest  in  the  housing  to  be 
weatherized  and  it  is  occupied  by  the: 
applicant  or  is  located  on  the  applicant's 
farm  and  is  occupied  by  a  tenant,  share- 
cropper, farm  manager  or  farm  labofer. 

(2 1  The  adjusted  annual  income  of 
all  adults  residing  with  the  applicant. 

(3>  That  with  the  addition  of  the 
weatherization  improvement.s.  the  hous-! 
ing  being  jj^nproved  will  provide  decent,! 
safe,  and  sanitary  living  conditions. 

(4)  That  the  applicant  will,  at  the  re 
quest  of  the  FmHA.  proceed  with  dili- 
gence to  refinance  the  indebtedness! 
through  cooperative  or  other  respon-l 
sible  private  credit  sources  whenever  the! 
FmHA  determines  that  the  applicant's 
circumstances  and  earning  capacity  are: 
such  that  thCapplicant  is  able  to  do  soi 
upon  reasonable  terms  and  conditions, 
and  that  occupancy  of  the  housing  wUl 
continue  as  provided  in  paragraph 
(ai  <i)  of  this  section. 

i5»  That  the  applicant  has  received] 
Form  FmHA  410-9,  "Statement  Re- 
quired by  the  Privacy  Act." 

<6i  That  the  applicant  is  unable  to 
provide  the  weatherization  improvement 
needed  with  the  applicant's  own  re- 
sources and  that  the  applicant  is  unable 
to  secure  the  credit  necessary  for  this| 
purpose  from  other  sources  upon  termsi 
and  conditions  which  the  applicant  cani 
reasonably  be  expected  to  fulfill.  Tha 
applicant  certifies  that  the  statements 
made  in  the  application  are  true,  com-i 
plete  and  correct  to  the  best  of  the  ap- 
plicant's knoweldge  and  belief,  and  they 
are  made  in  good  faith  to  obtain  a  loan. 

<b'   The  co-op  certifies: 

( 1 )  The  applicant's  property  is  located! 
in  a  rural  area  as  set  fortli  in  the  Co-i 
operative  Agreement.  , 

(2)  The  applicant  has  paid  bills  owed| 
to  the  co-op  in  a  satisfactory  manner^ 

<3)  The  information  furnished  by  the 
applicant  is  correct  to  the  best  of  tha 
co-op's  knowledge.  I 

<  4 )  The  weatherization  work  has  beer^ 
completed  to  the  satisfaction  of  the  ap- 
plicant who  has  authorfeed  payment.        , 

'5>  The  required  Truth  in  Lending 
Form  and  Privacy  Act  Form  have  been 
delivered  to  the  applicant. 

§  1822.23      County  office  rcsponsibililies, 

»a)  Loan  making.  Coimty  offices  will 
not  process  or  approve  Section  502  RHW* 
authorized  by  this  Instruction.  How-j 
ever,  applicants  for  weatherization  loans 
who  are  not  participating  co-op  con- 
sumers or  who  do  not  appear  to  ba 
eligible  for  an  RHW  loan  will  be  referred 
to  the  FmHA.  Their  applications  will  b^ 
handled  in  accordance  with  7  CFR  1823 
Subpart  A  (FmHA  Instruction  444.1)  oe 
1 904  Subpart  G  as  appropriate. 

<b)  Loan  servicing.  When  a  Coop  no- 
tifies the  FmHA  Finance  Office  that  an 
RHW  loan  is  90  days  delinquent  ancj 
forwards  the  loan  account  records  tq 
the  Finance  Office,  the  loan  will  be  as-J 
signed  a  county  office  pode,  a  case  num- 
ber, and  loan  number.  Form  FmHA 
444-20  will  be  forwarded  from^he  Fi 


nance  Office  through  the  State  Office  to 
the  appropriate  county  office  for  further 
servicing  in  accordance  with  the  appro- 
priate FmHA  Regulation. 

§  1822.26      Stale    director's    responsibili- 
ties. 

In  addition  to  the  administrative  policy 
matters  covered  in  item  (J)  of  the  Co- 
operative Agreement,  the  State  Director 
should  request  an  additional  allocation 
of  loan  funds  if  they  are  needed  in  his 
State (s).  The  State  Director  is  respon- 
sible for  seeing  that  his  State's  funding 
allocations  are  not  exceeded,  and  that 
the  co-op  is  notified  in  the  future  of  any 
interest  rate,  income  limit,  or  other  pro- 
gram changes. 

ExHi»rr  A 

COOPEBATIVX    AGREEMENT    B£TWEI:K 

AND   FARMERS    HOME    ADMINIS- 
TRATION 

Purpose.  This  -Cooperative  Agreement  and 
attachments  establish  authorities  and  pro- 
cedures whereby  the 

Name  of  Organization 


Address 
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a  borrower  from  the  Rural  Electrification  Ad- 
ministration, hereinafter  referred  to  as  the 
"co-op,"  will  process  and  service  section  502 
rural  housing  (RH)  loans,  authorized  under 
the  Housing  Act  of  1949,  to  weatherize  tha 
dwellings  of  eo-op  consumers.  It  is  agreed 
that  the  co-op  will  receive  loan  applications 
and  process,  close,  and  service  loans  as  pro- 
vided in  this  agreement.  The  Farmers  Home 
Administration,  hereinafter  referred  to  as 
the  "PmHA,"  will  determine  the  eligibility 
of  applicants  for  loans  for  authorized  pur- 
poses, based  upon  certifications  provided  by 
the  applicant  and  the  co-op  and  will  ap- 
prove the  loans. 

Effective  date  of  this  memorandum.  This 
agreement  shall  be  effective  on  the  date  of 
the  last  signature  hereto. 

Duration  of  agreement.  This  agreement 
shall  continue  to  be  in  effect  until  all  loans 
made  by  the  co-op  are  collected  by  the  co- 
op or  returned  to  the  PmHA  Tor  servicing 
because  of  delinquency  or  other  Justified 
rcsons. 

Policies.  The  co-op  will  inform  its  con- 
sumers that  PmHA  loans  will  be  made  avail- 
able to  eligible  applicants  through  the  co-op. 
Loans  will  be  made  under  the  existing  laws 
and  regulations  governing  the  PmHA  and 
co-op.  Guidance  for  loan  making  and  loan 
servicing  is  provided  in  this  part  of  the  agree- 
ment. 

A.  Loan  Eligibility.  Loans  may  be  made  to 
applicants  who: 

1.  Have  an  ownership  interest  in  the  hous- 
ing to  be  weatherized  and  it  is  occupied  by 
the  applicant  or  Is  located  on  the  applicant's 
farm  and  is  occupied  by  his  tenant,  share- 
cropper, farm  manager,  or  farm  laborer.  The 
bousing  must  be  served  by  the  co-op  and 
located  in  a  rural  area.  A  rural  area  is  de- 
fined In  7  CFR  1822.3(c)  and  identified  by 
the  State  Director  pursuant  to  paragraph  J 
of  this  agreement.  The  dwelling,  after  im- 
provements are  completed,  must  be  adequate 
for  the  family  needs  and  be  decent,  safe,  and 
sanitary. 

2.  Have  an  income  of  not  more  than  the 
moderate-income  limit  for  the  State,  as  de- 
fined by  PmHA. 
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3.  Are  unable  to  pay  for  the  needed  im- 
provements without  a  loan  and  are  unable  to 
obtain  a  loan  from  another  source  on  terms 
they  could  reasonably  expect  to  meet. 

B.  Terms. 

1.  The  Interest  rate  used  will  be  the  cur- 
rent rate  in  effect  for  FtoHA  Section  502 
RH  loans.  The  PmHA  State  Director  will  no- 
tify the  co-op  of  the  Interest  rate  to  be 
charged.  All  loans  approved  during  any 
month  will  be  at  the  interest  rate  In  effect 
at  the  beginning  of  the  month. 

2.  The  loan  will  not  exceed  $1,500  and  will 
be  evidenced  by  a  promissory  note  on  Form 
FmHA  444-20,  "Application  and  Promissory 
Note  for  Rural  Housing  Weatherization." 

3.  The  term  of  the  loan  will  not  exceed 
S  years.  Shorter  repayment  periods  are  rec-- 
ommended  for  smaller  loans. 

C.  Loan  Purposes.  Loan  funds  may  be  used 
to  buy  and  Install  weatherproofing  Items 
such  as  Insulation,  sldine,  caulking  material, 
and  storm  windows  and  doors. 

D.  ^finimum  Standards.  Weatherization 
improvements  must  meet  PmHA's  minimum 
standards  for  existing  housing,  or  standards 
established  by  the  co-op,  whichever  are 
greater.  All  improvements  to  the  property 
will  conform  to  applicable  laws,  ordinances, 
codes,  and  regulations  which  relate  to  the 
safety  and  the  sanitation  of  the  dwelling. 

E.  Loan  Processing. 

1.  The  co-op  will  assist  Its  consumers  in 
completing  an  anollcation  and  promissory 
note  on  Form  PtaHA  444-20. 

2.  TTie  co-oD  will  provide  or  arrange  for 
technical  assistance  as  needed  to  determine 
improvements  to  be  made  end  their  costs. 
The  co-op  will  determine  credit  worthiness, 
based  upon  its  experience  with  the  co-op 
consumer,  and  process  loans  for  eligible  ap- 
plicants. Applicable  Loan  Disclosure  and 
Truth  in  Lending  requirements  must  be  met 
by  the  co-op. 

3.  The  co-op  will  arrange  for  the  work  to 
be  done  by  a  contractor  satisfactory  to  the 
co-op  and  the  applicant.  The  applicant  will 
sign  a  contract  agreement  covering  this  work. 

4.  Each  month,  the  co-op  will  mall  a  com- 
pleted Form  FmHA  444-22.  "REA  Co-oo  Bill- 
ing Statement,"  with  attached  Forms  PmHA 
444-20  to  the  PmHA  Finance  Ofllce.  1520 
Market  Street,  St.  Louis,  MO  63103,  for  those 
applicants  who  are  to  receive  an  FmHA  loan 
where  payment  is  authorized  by  the  applicant 
for  work  satisfactorily  completed.  The  FmHA 
will  approve  the  loan  and  notify  the  bor- 
rower. The  Finance  Office  will  then  obligate 
the  loans  and  send  a  single  check  to  the  co- 
op'for  the  total  loans  approved  and  obligated 
each  month.  If  an  Individual  loan  cannot  be 
approved,  the  Finance  Office  will  notify  the 
co-op  of  the  reason (s)   for  disapproval. 

P.  Payment  for  the  Work.  The  co-op  will 
pay  the  contractor  after  making  such  insoec- 
tlon  of  the  work  as  it  deems  necessary.  The 
agreement  between  the  contractor  and  the 
homeowner  should  require  the  contractor  to 
warrant  and  guarantee  for  a  period  of  90  days 
from  the  date  of  completion  that  the  work  is 
free  from  all  defects  due  to  faulty  materials 
or  workmanship  and  that  the  contractor  shall 
promptly  make  such  corrections  as  ma\*  be 
necessary  by  reason  of  such  defects. 

G.  Account  Servicing. 

1.  The  co-op  will  follow  acceptable  ac- 
counting practices  in  maintaining  and  servic- 
ing the  borrower's  account  during  the  life  of 
the  loan.  Scheduled  note  payments  will  be 
collected  with  the  borrower's  electric  service 
billing.  The  PmHA  will  provide  the  monthly 
payment  amortization  table  to  be  used  bv  the 
co-op.  For  billing  cycles  other  than  monthly, 
the  amortization  factors  to  be  used  bv  the 
co-op  will  first  be  approved  by  the  FmHA 
Finance  Office. 

2.  The  co-op  will  remit  monthly  to  the 
Finance  Office,  all  collections  received  from 


borrowers.  Form  FmHA  444-23,  "Payment 
Transmittal  to  the  Farmers  Home  Adminis- 
tratlDU."  will  be  used  for  tMs  purpose,  sum- 
marizing payments  by  FmHA  loan  number 
to  the  co-op. 

3.  When  the  borrower's  account  is  paid  in 
full,  the  co-op  will  forward  Form  FmHA 
444-24.  "Notification  of  Pinal  Payment  or 
Transfer  of  Loan  to  Farmers  Home  Adminis- 
tration.'/ to  the  Finance  Office.  The  Promis- 
sory Note  will  be  marked  "PATD"  and  re- 
turned to  the  co-op  for  distribution  to  the 
borrower. 

4.  If  the  co-op  is  unable  to  colle:;t  the 
FmHA  payment  from  the  borrower  and  the 
borrower's  account  becomes  more  tlian  90 
days  delinquent.  t>^e  co-op  will  submit  Form 
FmHA  444-24.  "Notification  of  Final  Pay- 
ment or  Transfer  of  Account  to  Farmefs 
Home  Administration."  to  the  Finance  Office 
and  notify  the  borrower  of  the  action  taken. 
The  Finance  Office'  will  send  the  borrower's 
Promissory  Note  through  the  State  Office  to 
the  appropriate  county  office  for  further 
servicing  of  the  account  as  provided  in  FmHA 
resulation".  Once  an  account  has  been  trans- 
ferred to  FmHA,  the  co-op  must  no  longer 
accept  payments  from  the  borrower. 

5.  Under  no  circumstances  can  a  borrower's 
indebtedness  be  transferred  to  another 
borrower. 

6.  For  Income  tax  purposes,  the  co-op  will 
be  responsible  for  Informing  the  borrower  of 
the  interest  paid  on  the  loan  for  each  calen- 
dar year  by  January  31  of  the  next  calendar 

/ear. 

r  7.  On  a  semi-annual  basis,  the  FmHA 
Finance  Office  will  send  to  each  co-oo  a  de- 
tailed list  of  advances  and  payments  for 
reconciliation  purposes. 

8.  Interest  on  interest  shall  not  be  chairged. 

H.  Bonding.  Fidelity  bonding  coverage 
must  be  provided  for  the  co-op  officials  en- 
trusted with  the  receipt,  custody,  and  dis- 
bursement of  funds.  The  amount  of  the  bond 
must  be  at  least  equal  to  the  maximum 
amount  of  money  that  the  co-op  officials  will 
have  access  to  at  any  one  time. 

I.  Inspection  of  Records.  The  co-op  will 
provide  FmHA  (or  other  appropriate  Federal 
Agencies)  at  all  reasonable  times,  access  to 
all  books  and  records  relating  to  FmHA 
loans  made  to  Its  consumers  under  the  pro- 
visions of   this   Agreement. 

J.  Referrals  to  FmHA.  Applicants  who  are 
unable  to  qualify  for  a  loan  as  provided 
herein  because  the  cost  of  repairs  will  ex- 
ceed $1,500,  because  of  lack  of  repayment 
ability,  or  the  applicant  Is  not  a  co-op  con- 
sumer should  be  referred  to  the  FmHA 
County  Office  serving  the  area  for  further 
consideration  of  eligibility  under  other 
FmHA  programs. 

K.  Equal  Opportunity  Clause.     \ 

1.  For  purposes  of  this  clause  the  term 
"contractor"  means  "co-op"  and  "contract" 
means  "Cooperative  Agreement." 

2.  During  the  performance  of  this  con- 
tract, the  contractor  agrees  as  follows: 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that  ap- 
plicants are  employed,  and  that  employees 
are  treated  during  employment,  without  re- 
gard to  their  race,  color,  religion,  sex  or  na- 
tional orleln.  Such  action  shall  Include,  but 
not  be  limited  to.  the  following:  Employ- 
ment, upgrading,  demotion  or  transfer;  re- 
cruitment or  recruitment  advertising;  lay- 
off or  termination:  rates  of  pay  or  other 
forms  of  compensation:  and  selection  for 
training.  Including  apprenticeship.  The  con- 
tractor agrees  to  post  In  conspicuous  places, 
available  to  employees  and   applicants  for 


employment,  notices  to  be  provided  by  the 
Farmers  Home  Administration  settine  forth 
the  provisions  of  his  nondiscrimination 
clause. 

(b)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  emoloyees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  aopUcants  will  receive  consider- 
ation for  em-^loyment  without  regard  to  race, 
color,  religion,  sex  or  natlohal  origin. 

(c)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Farmers  Home 
Administration,  advising  the  said  labor  un- 
ion or  workers'  representative  of  the  con- 
tractor's commitments  under  this  agreement 
as  required  pursuant  to  section  301  of  Ex- 
ecutive Order  U246  of  Sentember  24,  1965, 
and  shall  post  copies  of  the  notice  In  con- 
spicuous places  available  to  employees  and 
applicants  for  emoloyment.  ^ 

(d)  The  contractor  will  comoly  with  all 
provisions  of  such  Executive  Order  and  of 
all  relevant  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor  and  of  any  prior  au- 
thority which  remain  In  effect. 

(e>  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  such  Execu- 
tive Order,,  rules,  regulations,  and  orders, 
or  pursuant  thereto,  and  will  permit  ac- 
cess to  his  books,  records,  and  accounts  by 
the  Farmers  Home  Administration  and  the 
Secretary  of  Labor  for  purooses  of  investi- 
gation to  ascertain  comoliance  with  such 
rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated,  or  siis- 
pended  In  whole  or  In  part  and  the  con- 
tractor may  be  declared  Ineligible  for  fur- 
ther contracts  In  accordance  with  proce- 
dures authorized  In  such  Executive  Order 
and  such  other  sanctions  may  be  imposed 
and  remedies  invoked  as  provided  In  such 
Executive  Order  or  by  any  such  rule,  regu- 
lation, or  order,  or  as  otherwise  provided  by 
law. 

(g)  The  contractor  will  Include  the  pro- 
visions of  the  FmHA  Equal  Opportunity 
Agreement  (Form  PmHA  400-1  available  In 
all  PmHA  offices)  In  every  subcontract  or 
purchase  order,  unless  exempted  by  such 
rules,  regulations,  or  orders,  so  that  such 
provisions  will  be  binding  upon  each  such 
subcontractor  or  vendor.  The  contractor  will 
take  such  action  as  the  Farmers  Home  Ad- 
ministration may  direct  as  a  means  of  en- 
forcing such  provisions.  Including  sanctions 
for  noncompliance:  Provided,  hourerer,  That 
m  the  event  the  contractor  becomes  In- 
volved In,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  Farmers  Home  Ad- 
ministration, the  contractor  may  request  the 
United  States  to  ent»r  Into  such  Utleatlon  to 
protect    the   interest   of   the   Unlte<i  States. 

L.  Personal  Benefit  Clause.  No  member  of 
or  delegate  to  Coneress  or  resident  commis- 
sioner shall  be  admitted  to  any  share  or  part 
of  this  asreement  or  to  any  benefit  to  arise 
therefrom,  unless  it  be  made  with  a  corpora- 
tion for  Its  general  benefit. 

M.  Pavment  for  Services.  Neither  PmHA 
nor  anniicant":  borrowers  will  pay  for  serv- 
ices rendered  bv  the  co-od  In  making  and 
servicing  loans  for  weatherization  Improve- 
ments. 

N.  Administrative  Policy  The  FmHA  State 
Director.  In  conjunction  with  the  signing  of 
this  agreement,  will  advise  the  co-op  of 
eligible  rural  areas  for  loans  by  the  Agency, 
the  interest  rate  to  be  charged  on  loans,  the 
current  Income  limits,  any  funding  limita- 
tions likely  to  be  encountered  in  the  foresee- 
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able  future,  and  of  the  processing  require-  of    Agriculture,    7    CFR    2£3.    delegation    o! 

ments  for  this  type  of  loan.  The  FmHA  State  authority    by    Director,    Office    of    Economia 

Director  will  be  responsible  for  seeing  that  Opportunity,  29  FR  14764.  33  FR  9850.) 

the  co-op  is  notified  in  the  future  of  any  In-  Effective    date:    This    amendment    is 

terest  rate,  income  limit,  or  other  program  effective  March  17,  1977. 

changes.  The  State  Director  will  provide  the  .  j    »»       v,  o   iq'j'7 

needed  forms  for  loan  processing  to  the  co-  Dated:  March  B,  IBil. 

op.  The  co-op  will  advise  the  State  Director  F^NK  W  Naylor  Jr 

When  additional   forms  ar?  reqtilred   or  as-  Acting  Administrator. 

sistance  is  needed.  The  address  of  the  FmHA  \j^„  Aj^;„i„.i,.„*iL, 

State  Office  is Farmers  Heme  Administratrcm. 

Address  ~^  |fr  doc.77-7904  Filed  3-16-77;8;45  am) 

Phone  No.  _   .    ~~     _  ^  .. 
Title49 — ^Transportation 

Name  Name  CHAPTER  X— INTERSTATE  COMMERCE 

intlVof  Co-op  Offlclal'     Title  of  FmHA  Official  COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 

ijato""" Iteti"   ""  REGULATIONS 

_.      ..       „    .      _,v..  J  i.  •      *  IRev.    SO.    No.    1260,   Amdt.    1] 

E/7eciiue  Date.' This  amendment  IS  ef-  ' 

fective  on  March  17. 1977.  PART  1033 — CAR  SERVICE 

Dated :  March  15. 1977.  Substitution  of  Refrigerator  Cars  for 

Frank  W.  Naylor.  Jr.  Boxcars 

Acting  Administrator,  At  a  Session  of  the  Interstate  Com 

Farmers  Home  Administration.        merce    Commission,    Railroad    Servic 
IPR  Doc.75-8198  Filed  3-16-77.8 :45  am]         ^"^rd,  held  in  Washington,  D.C.,  on  th^ 

1 1th  day  of  March  1977. 

Upon  further  consideration  of  Revise 

Service  Order  No.  1260  and  good  caus 
appearing  therefor: 
It  is  ordered,  that : 

Revised  Service  Order  No.  1260  (42 
FR  13818)  be.  and  it  is  hereby,  amended 
by  revising  paragraph  (a)  (2)  to  read  aa 
follows : 


SUBCHAPTER  I — LOAN  AND  GRANT  PROGRAMS 
(INDIVIDUAL) 

[FmHA  Instruction  1924-B] 


PART  1924 — MANAGEMENT  ASSISTANCE 
TO  BORROWERS  (INDIVIDUAL) 

Management  Assistance  to  Individual 
Borrowers  and  Applicants 

Section  1924. BOic  <4)  of  Subpart^  of 
Part  1924,  Title  7.  Code  of  Federal  Reg- 
ulations <42  FR  4113'  is  amended.  The 
purpose  of  this  amendment  is  to  require 
an  analysis  at  the  end  (JT  the  first  full 
crop  year  after  an  individual  borrower 
receives  any  type  of  initial  loan  covered 
by  this  subpart;  previously  this  analysis 
was  required  only  for  Operating  loans. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however, 
is  not  published  for  proposed  rulemaking 
since  the  purpose  of  the  amendment  is 
to  provide  for  more  inclusive  manage- 
mertt  assistance  to  individual  borrowers 
and  to  protect  the  interest  of  the  Gov- 
ernment. For  this  reason,  notice  and 
public  procedure  thereare  is  unnecessary. 

As  amended,  §  1924,60(0  (4)  reads  as 
follows : 

§  1924.60      .\iimI>m». 

•  •  *  •  • 

<c)    •  •  • 

(4)  At  the  end  of  the  first  full  crop 
year  after  receiving  an  initial  loan  and 
each  year  thereaiter  until  the  County 
Supervisor  determines  the  borrower  is 
conducting  the  operation  satisfactorily. 

(7  use  1989.  42  U.S.C.  1480.  42  US.C.  2942. 
5  use  301.  Sec  10  Pub  L  93-357.  88  Stat 
392.  delegation  of  authority  by  the  Secretary 


§  1033.1260      .Substitution    of    refrigora 
lor  cars  for  boxcars. 

(a)    *   •  * 

(2)  List  of  refrigerator  cars  to  be  ap- 
plied: SFRC  1000-1899,  S.FRC  2300-279^, 
SFRC  5000-50199,  SFRP  1972-2287. 

Effective  d%t^:  This  amendnTent  shall 
become  effective  at  12:01  a.m.,  March  14, 
1977. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  USC.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  19 
(4).  and  17(2),  40  Stat.  101,  as  amended.  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  l1 
(2).)  \ 

It  is  further  ordered,  that  a  copy  of 
this  amendment  shall  be  served  upon  tha 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroada 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  ol 
this  amendment  be  given  to  the  genera] 
public  by  depositing  a  copy  in  the  OfiBce 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  OfiBce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R, 
Teeple  and  John  R.  Michael. 


Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-7934  Filed  3-16-77;8:45  amj 


[Ex  Parte  No.  282  (Sub-No.  1)1 

PART  1111— RAILROAD  ACQUISITIGN, 
CONTROL,  MERGER,  CONSOLIDATION 
PROJECT,  TRACKAGE  RIGHTS  AND 
LEASE  PROCEDURES 

Railroad  Consolidation  Procedures 

AGENCY:  Interstate  Commerce  Com- 
mission (Commission). 

ACTION:  Issuance  of  Final  Rules. 

SUMMARY:  (i)  The  Commission  has 
revised  its  present  regulations,  codified 
as  Part  1111  of  Title  49  of  the  Code  of 
Federal.  Regulations,  pertaining  to  the 
contents  and  procedures  for  applications 
involving  railroad  consolidation  trans- 
actions under  section  5  of  the  Interstate 
Commerce  Act  (Act).  In  general,  such 
transactions  involve  mergers,  controls, 
leases,  acquisitions,  coordination  proj- 
ects, and  trackage  rights.  The  regula- 
tions, as  adopted,  embody  the  "case-in- 
chief"  concept,  wherein  such  an  appli- 
cant is  reauired  to  submit  all  necessary 
evidence  at  the  time  the  application  is 
initially  filed  with  the  Commission. 

(ii)  The  need  for  this  action  was 
created  by  the  enactment  of  Congress  of 
the  amendments  to  section  5  of  the  Act 
contained  in  sections  402  and  403  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  Pub.  L.  94-210  (the 
4-R  Act) .  Under  these  provisions  of  the 
4-R  Act,  the  Commission  must  reach 
final  decisions  in  rail  consolidation  cases 
within  limited  statutory  time  periods, 
and  the  regulations  will  enable  the  Com- 
mission to  comply  with  these  new  re- 
quirements. 

(iiii  It  is  intended  that  the  Final  Rules 
will  significantlv  expedite  the  decision- 
making process  in  rail  consolidaton  pro- 
ceedings through  a  major  reduction  in 
the  total  time  needed  to  fully  develop 
the  evidentiary  record. 

DATES:  Effective  date:  February  17. 
1977. 

ADDRESSES:  Interstate  Commerce 
Commission,  Washington,  D.C.  20423- 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Philip  Israel,  Deputy  Director, 
Section  of  Finance.  (Telephone  202- 
275-7245.) 

SUPPLEMENTARY  INFORMATION: 
The  report  of  the  Commission  in  Rail- 
road Consolidation  Procedures,  348 1.C.C. 
771  (1977) ,  which  fully  discusses  the  sub- 
stantive public  comments,  the  major  is- 
sues, and  the  differences  between  the 
final  rules  and  proposed  rules,  can  be 
obtained  by  contacting  Mr.  Israel. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  in 
Washington.  D.C,  on  the  28th  day  of 
January  1977.  « 

Investigation  of  the  matters  and  things 
involved  in  this  proceeding  having  been 
made  and  the  Commission,  on  the  date 
hereof,  having  approved  a  report  adopt- 
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Ing  certain  regulations,  which  r^iula- 
tlons  and  report  are  hereby  referred  to 
and  made  a  part  heretrf : 

It  is  ordered,  that  Part  1111  ot  Title  49 
of  the  Code  of  Federal  Regulatlona  be, 
and  it  is  hereby,  amended  as  set  forth 
below. 

It  is  further  ordered,  that  this  order 
shall  beccMne  effective  oo.  the  date  of 
service  hereof. 

And  it  «  further  ordered,  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com; 
mission  at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register.    . 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Part  1111  of  Title  49  CFR  is  revised 
as  set  forth  below: 

Sec.   . 

1111.1  Contents  of  application. 

1111.2  Exhibits. 

1111.3  Form  and  style.  ( 

1111.4  Procedures. 

Authority:  Sec.  5  Interstate  Commerce 
Act,  Sees.  402  and  403.  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  94-210    (4-R  Act). 

§  1111.1      Contents   of  .applications. 

Applications  under  section  5(2)  and  5 
(3)  of  the  Interstate  Commerce  Act  (act) 
Involving  more  tljan  one  common  carrier 
by  railroad  shall  show  in  the  title  thereof 
the  nature  of  the  proposed  transaction 
and  shall  set  forth,  in  the  sequence  indi- 
cated, the  following  information : 

(a)  A  brief  narrative  description  of  the 
proposed  transaction  which  shall  be  set 
apart  from  the  information  requested 
hereinafter  and  which  shall  generally 
discuss  the  following  matters : 

(1)  A  brief  summary  of  the  proposed 
transaction  including  the  name  of  appli- 
cant.^ 

(2)  The  proposed  time  schedule  for 
consummation  of  the  proposed  transac- 
tion. 

(3)  The  purposes  sought  to  be  accom- 
plished by  the  proposed  transactic«i,  e.g., 
operating  economies,  elimination  of  ex- 
cess facilities,  extension  of  markets,  im- 
proved financial  viability. 

(4)  The  nature  and  amoimt  of  any  new 
securities  or  other  financial  arrange- 
ments. 

(5)  A  brief  summary  of  the  applicant's 
public  interest  justification  in  support  of 
the  application. 


1  The  tespa.  "applicant"  Is  used  throughout 
Part  1111  as  a  general  reference  to  persona 
Initiating  an  application  under  section  6(2) 
or  (3)  and  in  behalf  of  whom  an  application 
to  initiated.  In  all  instances,  except  aa  noted 
Immediately  below,  the  tMm  cover*  the 
actual  InUtlating  p*rty,  whether  or  not  a  car- 
rier, and  all  cairiers  with  properties  directly 
Involved  in  the  proposed  transaction.  In  all 
applications  under  section  5(3)  In  which  the 
Secretary  of  Transportation  Is  the  proposing 
party,  the  term  "appUcanf  shaO  refer  only 
to  the  carrlen  wltb  properties  directly  In- 
Toived  in  ttie  pn^Maed  tTMnmrtlnii 


(«)  Any  other  supporting  or  descrip- 
tive statements  which  applicant  deems 
material. 

The  narrative  should  also  Include  ap- 
propriate references  to  supporting  ex- 
hibits and  statements  contained  In  the 
application. 

(b)  Identification  of  applicant,  show- 
ing: 

( 1 )  Full  and  correct  name  of  applicant 
and  the  business  address  of  appUcant 
(street  and  numl  ;r,  city,  county.  State, 
and  zip  code). 

(2)  Whether  applicant  is  an  individ- 
ual, firm,  partnersl.  Ip,  corporation,  com- 
pany, association,  joint  stock  company, 
trustee,  receiver,  assignee,  or  other  per- 
sonal representative,  and  trade  name  or 
style,  if  any,  under  which  applicant  is 
doing  business. 

(3)  Whether  applicant  is  a  career  sub- 
ject to  part  I  of  the  act. 

(4)  State  or  States  in  which  any  part 
of  the  property  of  the  apphcant  irivolved 
is  situated. 

(5)  The  name,  title,  and  business  ad- 
dress of  the  persons  to  whcm  correspond- 
ence with  respect  to  the  application 
should  be  addressed. 

(6>  Whether  applicant  or  a  subsidiary 
is  affiliated  with  a  motor  or  water  carrier 
subject  to  the  act;  also  the  following  in- 
formation with  respect  to  rail,  motor,  or 
water  operations,  where  applicable:  the 
date  of  the  certificate,  permit,  or 
temporary  authority ;  and  the  number  of 
the  Commission's  docket  assigned  to  the 
application  upon  which  such  certificate, 
permit,  or  temporary  authority  was 
issued  or  granted ;  or  if  application  to  en- 
gage in  interstate  or  foreign  commerce 
has  been  made  but  is  still  pending,  date 
of  the  application  and  the  docket  nuift- 
ber. 

(c)  Information  respecting  applicant, 
as  follows:  4 

(1)  If  applicant  is  a  corporation: 

(i>  Date  of  incorporation '  and  Gov- 
ernment, State,  or  territory  of  incorpora- 
tion. 

(ii)  Name  and  business  address  of 
directors. 

(ill)  Name,  title  and  business  address 
of  officers. 

(iv)  Name  and  business  address  of  10 
principal  stockholders  as  of  last  record 
date  and  their  respective  holdings. 

(2)  If  applicant  is  a  partnership : 

(i)  Date  on  which  partnership  was 
formed;  and  State  and  county  in  which 
it  wa£  formed. 

(ii)  Name  and  business  address  of  all 
present  partners,  including  limited  or 
silent  partners  and  their  respective 
interests. 

(3)  If  applicant  is  an  association  or 
other  form  of  organization,  other  than  a 
corporation: 

(i)  Date  of  organization  and  place  of 
organization. 

(11)  Full  description  of  the  nature  and 
objectives  of  the  organization. 

(ill)  Name,  title,  and  business  address 
of  ofBcers  and  directors,  or  trustees. 

(iv)  Name  and  business  address  of  ap- 
pUcant's  10  principal  stockholders  or 
owners. 


(A^  If  applicant  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest: 

(i)  The  name  and  address  of  the  court, 
if  any,  under  the  direction  of  which  ap- 
plicant is  acting. 

(11)  Nature  of  the  proceedings,  if  any. 
in  which  applicant  was  appointed. 

(ill)  With  respect  to  the  real  party  in 
interest :  The  information  required  under 
paragraphs  (b)  (1),  (2^,  or  (3>  of  this 
section,  whichever  is  applicable. 

(5)  If  paragraphs   (1),  (2),   (3).  and 
(4)  are  not  applicable.  Indicate  identity,^ 
structure,  statutory  or  charter  powers 
of  applicant. 

(6)  If  applicant  is  not  a  carrier,  the 
type  of  business  in  which  it  is  engaged, 
the  length  of  time  so  engaged,  and  par- 
ticulars of  its  present  and  prospective 
activities  which  have  or  may  have  a  re- 
lation to  transportation  subject  to  the 
act. 

•  7)  Whether  applicant  is  controlled 
by  any  other  corporation  or  corporations, 
and,  if  such  control  is  held,  state  the 
name  of  the  controlling  corporation  or 
each  of  such  corporations.  Uie  form  of 
control,  whether  sole  or  joint,  direct  or 
indirect,  and  its  extent. 

(8)  The  measure  of  control  of  owner- 
ship if  any,  now  exercised  by  applicant 
over  any  carrier  subject  to  the  act,  or 
over  the  properties  of  such  carrier. 

(9)  If  applicant,  or  the  real  party  In 
Interest,  is  part  of  a  system  or  group  of 
corporations  or  other  persons,  the  rela- 
tionship of  the  applicant,  or  of  the  real 
party  in  interest,  to  the  members  of  such 
system  or  group,  including  the  form  and 
extent  of  such  relationship,  direct  or 
indirect. 

(10)  Whether  there  are  any  intercor- 
porate relationships,  not  disclosed  in  re- 
sponses to  prior  instructions,  through 
holding  companies,  ownership  of  securi- 
ties, or  otherwise,  direct  or  indirect,  be- 
tween applicant  and  any  carrier  or  per-  ; 
son  affiliated  with  any  carrier,  or 
between  any  person  affiliated  with  appli- 
cant and  any  carrier  or  person  affiliated 
with  any  carrier,  at  the  time  of  making 
the  application;  if  so,  the  nature  and 
extent  of  such  relationship;  and.  if  ap- 
plicant owns  securities  of  a  carrier  cor- 
poration or  corporations  subject  to  the 
act,  the  name  of  the  corporation,  a  de- 
scription of  securities,  the  par  value  of 
each  class  of  securities  held,  and  the  per- 
centage of  total  ownership. 

(11)  Whether  any  applicant  or  any  of 
its  affiliates  has  officers  or  directors  in 
common  with  any  other  applicant  or  its 
affiliates;  and,  if  so,  s  reference  to  the 
Commission's  order  or  orders,  if  any,  au- 
thorizing the  holding  of  such  positions 
in  common,  with  the  names  of  such  offi- 
cers or  directors  and  the  position  held  In 
each  corporation. 

(12)  The  amount  of  applicant's  out- 
standing capital  stock,  by  classes,  and  in 


» If  the  applicant  Is  Incorporated  or  or- 
ganized under  the  lawa  of,  or  authorized  to 
operate  In,  more  than  one  State,  territory, 
or  Federal  district,  give  all  pertinent  facts 
as  to  such  incorporation,  organization,  or 
authorization. 
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connection  therewith  the  par  vahie  or 
stated  value  of  each  share,  its  voting 
rights,  if  any,  the  total  number  of  stock- 
holders of  record,  and  the  voting  rights 
of  all  security  holders. 

I  d>  Information  respecting  the  nature 
of  the  transaction  proposed  and  the 
terms  and  conditions  thereof  as  follows: 

'  1 )  The  nature  of  the  transaction,  e.g., 
merger,  control,  coordination  project, 
trackage  rights. 

(2)  Briefly,  the  terms  and  conditions 
of  the  contract  or  agreement  pursuant 
to  which  the  proposed  transaction  is  to 
be  effected,  including  the  manner  in 
which  It  Is  proposed  to  consummate  the 
transaction  and  the  consideration,  in 
money  or  otherwise,  to  be  paid  by 
applicant. 

'3)  Whether  any  governmental  finan- 
cial assistance  is  involved  in  the  proposed 
transaction  and.  if  so,  the  form,  amount, 
source,  and  application  of  .such  financial 
assistance. 

(4)  Whether  there  is  any  financial  or 
other  relationship,  direct  or  indirect,  not 
disclosed  in  responses  to  prior  instruc- 
tions, existing  at  the  present  time  be- 
tween applicant  and  other  parties  and 
affiliates  involved  in  the  proposed  trans- 
action; and,  if  so,  a  ful!  explanation  of 
such  relationship. 

<5)  The  route,  termini,  and  mileage  of 
all  involved  lines,  the  principal  points  of 
Interchange,  and  the  main  line  mileage 
and  branch  line  mileage  shown  sepa- 
ratelj'. 

'6)  Whether  the  property  involved  in 
the  proposed  transaction  includes  all  the 
property  of  the  applicant  and.  if  not,  de- 
scribe what  property  i.s  included  in  the 
proposed  transaction. 

<  7)  Value  of  each  of  tlie  properties  in- 
volved in  the  proposed  transaction  as 
found  by  the  Commission  or  if  such  value 
has  not  been  found  by  the  Commission, 
then  the  fair  market  value  of  tlie  proper- 
ties as  Independently  appraised  for  the 
purposes  of  the  proposed  transaction; 
and,  separately,  the  net  cost  of  additions 
and  betterments  made  after  the  date  of 
valuation  or  appraisal. 

<8)  Tlie  policy  and  practice  followed  by 
applicant  with  respect  to  reserves  for  de- 
preciation and  similar  reserves,  including 
rates  by  classes  of  property. 

(9)  The  market  value  of  any  securities 
acquired  or  proposed  to  be  acquired  in 
consummating  the  proposed  transaction; 
or,  If  there  be  no  ascertainable  market 
value,  the  estimated  value,  giving  the 
basis  of  the  estimate. 

(10)  If  any  of  the  property  covered  by 
the  application  is' encumbered  and  ap- 
plicant has  agreed  to  assume  obligation 
or  liability  in  respect  thereof: 

(I)  A  description  of  the  property 
encumbered. 

(il)  Amount  of  encumbrance  and  full 
description  thereof,  including  maturity. 
Interest  rate,  and  other  terms  and  con- 
ditions. 

(ill)  Amount  of  encumbrance  assumed 
or  to  be  assximed  by  applicant. 

(11)  If  a  consolidbEitlon  or  merger  Is 
proposed: 

(1)  The  name  of  the  company  resulting 
from  the  consolidation  or  merger,  and  the 
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State  or  territory  under  the  laws  <^t 
whi:h  the  consolidated  company  is  to  tie 
formed  or  the  merged  company  is  to  fi) 
its  certificate  of  amendment. 

<  ii)  The  capitalization  proposed  for  tt 
company  resulting  from  the  consolids 
tion    or    merger;    and,    separately, 
amount  and  character  of  capital  stools 
and  other  securities  to  be  issued. 

<e)  Arguments  in  support  of  the  pre 
posed  transaction,  with  particular  regai 
to: 

1 1 )  The  financial  consideration 
volved  in  the  proposed  transaction, 
eluding  an  explanation  of  economies, 
any,  to  be  effected  in  operations,  and  in- 
crease, if  any,  in  traffic,  revenues,  eamr 
ings  available  for  fixed  charges,  and  nat 
earnings,  expected  to  result  from  this 
consummation  of  the  proposed  trans- 
action. 

12)  The  effect  of  the  proposed  transi- 
action  upon  adequate  rail  and  othet 
transportation  services  to  the  public! 

<3)  The  effect  upon  the  public  intere^ 
of  the  increase,  if  any,  of  total  fixep 
charges  resulting  from  the  propose<l 
transaction.  i 

(4)  The  effect  upon  the  public  intere^ 
of  any  guaranty  or  assumption  of  pay^ 
ment  of  dividends  or  fixed  charges  con- 
templated in  the  proposed  transaction. 

<5>  The  effect  upon  the  interest  of  car- 
rier employees  resulting  from  the  proj- 
posed  transaction. 

"6)  The  effect  upon  the  public  interest 
of  the  incltision,  or  the  failure  to  include '. 
other  railroads  in  the  territory  involve  1 
in  a  proposed  transaction  under  section 
5i2»  of  the  act. 

§  111  1.2     Exhibit. 

(a)  Requii-ed  exhibits  for  all  applica- 
tions.' 

'  1 )  As  exhibit  1 .  one  or  more  of  th^ . 
following  document*  as  may  be  appro*- 
priate :  / 

'i)  One  copy  each  of  the  charter 
articles  of  incorporation,  and  the  bylaws 
and  amendments  thereof,  of  each  appli^ 
cant,  duly  certified  by  the  appropriate 
public  officer.  < 

lii*  A  properly  authenticated  copy  of 
the  articles  of  partnership,  if  any,  o| 
each  partnership  which  is  a  party  to  th* 
transaction.  j 

liii)  A  properly  authenticated  copy  at 
articles  of  association,  trust  agreemeni 
or  other  similar  dociunents  of  each  as- 
sociation or  other  form  of  organizations 
except  a  corporation,  which  is  a  party 
the  transaction. 


1 


] 


'  Where  two  or  more  exhibits  bear  the  same 
number,  distinguish  tbem  by  giving  the  sec- 
ond and  each  additional  exhibit  a  dlstln.- 
guishlng  letter  as,  exhibit  1,  exhibit  1-2,  ex- 
hibit 1-b,  et  cetera. 

If  documents  here  requested  have  been  pre- 
viously filed  m  connection  with  an  t^)plicar 
tlon  under  sections  la,  1(18).  6,  or  20a  at 
part  1  of  the  act.  It  will  be  sufficient  to  make 
reference  to  the  docket  number  under  which 
filed,  provided  that  any  change  or  changeE 
occurring  in  such  documents  since  the  filing 
thereof  shall  be  shown  In  an  exhibit  Identi- 
fied to  correspond  with  the  specific  exhibit 
requested. 
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<iv)  A  properly  authenticated  copy  of 
the  order  of  the  court  or  instrument  ap- 
pointing each  trustee,  receiver,  assignee, 
or  personal  representative  which  is  a 
party  to  the  transaction. 

(v)  If  (i),  (ii),  (iii).  and  <iv)  are  not 
applicable,  submit  appropriate  organi- 
zational or  authorizing  document  or  in- 
dicate why  none  is  available  or  neces- 
sary. 

(2)  As  exhibit  2,  a  properly  authenti- 
cated copy  of  the  annual  report,  if  any, 
to  stockholders  or  shareholders  for  each 
of  the  two  calendar  or  fiscal  years  pre- 
ceding the  filing  of  the  application. 

(3)  As  exhibit  3,  a  copy  of  all  resolu- 
tions of  directors  of  each  applicant,  au- 
thenticated by  a  proper  executive  officer, 
authorizing  the  proposed  transaction 
and,  where  applicable,  the  making  of 
the  application  to  the  Commission  for 
its  approval  and  authorization;  and,  if 
the  charter  or  bylaws  of  the  applicant 
require  approval  of  the  stockholders,  a 
copy  of  the  resolution  of  stockliolders 
authorizing  the  proposed  transaction 
and  the  making  of  the  application;  all 
such  resolutions  to  be  accompanied  by 
sufficient  transcripts  of  the  minutes  of 
meetings  of  the  stockholders  or  directors 
of  the  applicant  to  show  the  number  of 
shares  entitled  to  vote,  the  number  of 
shares  voted  for  and  against  the  resolu- 
tions, and  the  numbers  of  shares/votes 
required  to  adopt  the  resolution. 

(4)  As  exhibit  4,  a  copy  of  all  resolu- 
tions of  stockholders  or  directors  of  the 
applicant,  or  duly  authorized  committee 
thereof,  authenticated  by  a  proper  exec- 
utive officer  of  the  applicant,  designat- 
ing by  name  and  for  that  purpose  the 
executive  officer  by  whom  the  applica- 
tion is  signed  and  verified,  and  filed  On 
behalf  of  the  applicant.  For  purposes  of 
exhibits  3  and  4,  in  the  event  the  resolu- 
tions of  stockholders  have  not  been  ob- 
tained at  the  time  the  application  is  filed 
then  such  resolutions  shall  be  obtained 
as  soon  as  feasible,  but  not  later  than 
the  next  regularly  schednled  stockhold- 
ers' meeting.  A  copy  of  such  resolutions 
shall  be  filed  with  the  Commission  with- 
in 30  days  following  such  meeting. 

(5)  As  exhibit  5,  if  an  organization 
other  than  a  corporation  is  an  applicant, 
documentary  evidence  showing  authori- 
zation and  designation  of  the  individual 
or  Individuals  signing,  verifying,  and  fil- 
ing on  behalf  of  the  applicant. 

(6)  As  exhibit  6,  If  a  trustee,  receiver, 
assignee,  or  personal  representative  of 
the  real  party  In  Interest  is  an  applicant, 
a  certified  copy  of  the  order.  If  any.  of 
the  court  having  jurisdiction,  authoriz- 
ing the  contemplated  action. 

(7)  As  exhibit  7,  opinion  of  counsel  of 
applicant  that  the  transaction  described 
In  the  application  meets  the  require- 
ments of  the  law  and  will  be  legally  au- 
thorized and  valid,  If  approved  by  the 
Commission  with  specific  reference  to 
any  specially  pertinent  provisions  of  ap- 
plicant's charter  or  articles  of  Incorpo- 
ration. 

(8)  As  exhibit  8,  a  general  or  key  map 
Indicating  clearly,  in  separate  colors,  or 
otherwise,  on  a  suitable  scale,  preferably 
not  smaller  than  20  miles  to  the  Inch, 
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the  line  or  lines  of  applicant,  parts  of 
the  line  or  Lines  of  each  appUcant  in 
their  true  relation  to  each  other,  short- 
line  connections,  other  rail  lines  In  the 
territory,  and  the  principal  geographic 
points  of  the  region  traversed.  When- 
ever possible,  this  map  should  not  be 
over  30  inches  in  its  largest  dimension. 
There  shall  also  be  furnished  three  cop- 
ies of  the  map,  imboimd,  for  the  use  of 
the  Commission. 

(9)  As  exhibit  9,  a  copy  of  any  con- 
tract or  other  written  instrument  en- 
tered'into,  or  proposed  to  be  entered  into 
pertaining  to  the  transaction  covered  by 
the  apphcation. 

(10)  As  exhibit"  10,  the  following : 

(i)  A  copy  of  any  agreement  or  agree- 
ments with  employee  organizations  en- 
tered into  as  a  result  of  the  proposed 
transaction. 

(ii)  For  all  persoimel  not  covered  un- 
der the  Railroad  Retirement  Act,  a  Ust 
of  the  pension  plans  curroitly  to  effect, 
indicating  whether  or  not  they  are 
funded,  the  extent  of  any  unfunded  lia- 
bility, and  the  time  required  to  bring  the 
plans  to  a  fully  funded  levd. 

(iil)  The  nimiber,  location,  craft  at 
class  and  classification  of  all  positions  of 
the  applicant  and  other  Involved  carriers 
by  railroad,  which  imder  the  proposed 
transaction  are  to  be  abolished,  consoli- 
dated, created  or  transferred  (tocludtog 
the  point  or  points  from  and  to  which 
positions  will  be  transferred) . 

(Iv)  For  each  of  the  changes  specified 
In  item  (111) ,  the  cost  and  savtogs  to  ap- 
plicant and  other  tovolved  carriers  by 
railroad  to  effectuattog  such  changes, 
listed  for  each  of  the  3  years  following 
consunmiation  of  the  proposed  transac- 
tion and  the  amount  by  craft  or  class 
and  classification  to  which  such  costs 
and/or  savtogs  will  be  attributed. 

(V)  The  date  or  dates  on  which  each 
Job  abolishment,  trtinsfer.  consolidation, 
or  creation  set  forth  xmder  item  (111) 
above  is  to  be  effectuated  and  a  state- 
ment as  to  whether  or  not  Implementing 
agreements  have  been  negotiated  with 
appropriate  labor  organizations  wiUi 
respect  to  such  proposed  changes. 

(vi)  The  rate  of  attrition  for  appli- 
cant and  other  tovolved  csorlers  by  rail- 
road by  craft  or  class  and  classification 
for  the  last  6  years  preceding  the  filing 
of  the  aj>plicatlon. 

(11)  As  exhibit  11,  a  proposed  notice 
of  filtog  which  shaD  contato  a  brief  sum- 
mary of  the  proposed  transactirai,  to- 
cludtog as  applicable: 

(I)  The  name  and  address  of  appli- 
cant and  applicant's  attorney. 

(II)  The  nature  of  the  proposed  trans- 
action, e.g.,  merger,  control,  consolida- 
tion, coordination  project,  trackage 
rights. 

(iii)  A  brief  geographical  description 
(tocludlng,  as  applicable,  route  descrip- 
tions) of  (A)  the  operations  sought  to  be 
performed,  and  (B)  the  operations  pres- 
ently performed;  or  to  the  event  the 
proposed  transaction  tovolves  trackage 
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rights,  jomt  use  or  ownership  of  a  rail- 
road Itoe  or  a  coordmaticm  project,  then 
a  brief  description  of  the  tovolved  Itoe 
(or  lines)  of  railroad,  tocludtog  city  or 
county  and  State  location,  termini,  and 
approximate  distance  to  miles. 

(Iv)  The  ftoal  paragraph  of  the  draft 
notice  for  proposed  transactions  filed 
under  section  5'2>  of  the  act  shall  read 
as  follows : 

Interested  persons  may  partlclpat*  for- 
mally In  a  proceeding  by  submitting  written 
comments  regarding  the  application.  Such 
submls-sions    shall    Indicate    the    proceeding 

designation  (PX).  No. ).  and  the  original 

and  two  copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Commission. 
Washington,  DC.  20423.  not  later  than  46 
days  after  the  date  notice  of  the  filing  ot  the 
application  Is  published  In  the  ProERAi. 
RrcisTEH.  Such  written  commenta  shall  In- 
clude the  following:  the  person's  position, 
e.g..  party  protestant  or  party  in  support,  re- 
garding the  proposed  transaction;  specific 
reasons  why  approval  would  or  would  not  be 
tn  the  public  Interest;  and  a  reqviest  for  oral 
hearing  if  one  is  desired.  Additionally,  Inter- 
ested persons  who  do  not  intend  to  partici- 
pate formally  In  a  proceeding  but  who  desire 
to  comment  thereon,  may  file  such  atat*- 
menta  and  information  as  they  may  desire, 
subject  to  the  filing  and  service  require- 
ments specified  herein.  Persons  submitting 
written  comments  to  the  Commission  shall, 
at  the  same  time,  serve  copies  of  such  writ- 
ten comments  up>on  the  applicant,  the  Secre- 
tary of  Transijortatlon  and  the  Attomej 
Oeneral. 

(v)  The  final  paragraph  of  Oie  draft 
notice  for  proposed  transactions  filed  un- 
der section  5(3)  of  the  act  diall  read  as 
follows: 

Interested  persons,  other  than  those  whoee 
participation  to  ^>eciflcally  governed  by  sec- 
tion 5(3)  of  the  act.  may  make  known  to  the 
CommlssicA  their  Intention  to  participate 
fonnally  In  the  proceeding  by  submitting 
written  comments  regarding  the  application. 
Such  submissions  shall  Indicate  the  proceed- 
ing designation  (PX).  No. f,  and  the  orig- 
inal and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Commepoe 
Commission,  WashlngttM,  D.C.  20423.  not 
later  than  30  days  after  the  date  notice  of 
the  filing  of  the  application  Is  published  In 
the  Federal  Registoi.  Such  written  com- 
ments shall  include  the  following:  the  per- 
son's poeltioQ.  e.g.,  party  protestant  or  i>arty 
In  support  regarding  the  proposed  transac- 
tion and  specific  reasons  why  approval  would 
or  would  not  be  In  the  public  Interest.  Addi- 
tionally, Interested  persona  who  do  not  wish 
to  participate  formally  In  a  proceeding,  but 
who  desire  to  comment  thereon,  may  file  such 
statements  and  Information  as  ^ey  may  de- 
sire, subject  to  the  filing  and  service  require- 
ments specified  herein.  Persona  submitting 
written  comments  to  the  Commission  shall, 
at  the  same  time,  serve  copies  of  such  writ- 
ten oc»nment8  upon  the  applicant,  the  Sec- 
retary of  Transportation,  the  Attorney  Gen- 
eral, and  the  Secretary  of  Labor. 

(12)  As  exhibit  12,  Information  and 
data  with  respect  to  environmental  mat- 
ters prepared  to  accordance  wlHi  tfae 
regulations  to  Part  1108  of  this  title  of 
the  Code  of  Federal  Regulation*. 
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(b)  In  addition  to  the  exhibits  re- 
quired for  all  applications  under  section 
1111.2(a)  the  following  exhibits  are  also 
required  for  applications  tavolvtog  two 
or  more  class  I  railroads,  except  for  those 
applications  tovolving  trackage  rights. 
jotot  use  or  jomt  ownership  of  a  railroad 
Itoe  or  a  coordination  project : 

( 1  ^  As  exhibit  A-13,  the  following  data 
to  be  submitted  by  each  applicant  and 
any  rail  carrier  seeking  inclusion  in  the 
proposed  transaction; 

(i)   Gross     ton-mile     ti"affic     den.^ily 
charts  which  shall  contain  a  map  graphi- 
cally showing  prmcipal  lines  f  those  han- 
dling 1  million  gross  ton-miles  or  more 
per  year)    and  respective  densities,  ex- 
pressed to  gross  ton-miles  per  year,  to 
each  direction,  to  segments  of  such  Itoes 
between  major  freight  yards  and  termi- 
nals,   tocludtog   major   intramodal    and 
totermodal  toterchange  potots.  ustog  the 
corporate  or  political  subdivision  name 
of  the  points  shown  as  well  as  the  raO- 
road  station  name.  The  mileage  of  each 
segment  of  line  should  be  shown  on  the 
chart.  Data  shown  to  the  density  chart 
shall  be  for  the  latest  available  full  cal- 
endar year  preceding  the  filtog  of  the 
application. 

(11)  Revenue  carload  toterchange  data 
between  applicant  and  connecting  Itoc- 
haul  rafl  carriers  or  water  carriers  'de- 
leting totermedlate  switching  railroads. 
If  any)  setting  forth  to  a  table,  desig- 
nated table  A,  the  gateway  tovolved.  each 
connecting  Itoe-haul  railroad  or  water 
carrier,  and  for  each  connecttog  Itoe- 
haul  raflroad  or  water' carrier  the  num- 
ber erf  toterchange  carloads  originating 
on  applicant's  Itoe.  the  number  of  toter- 
change carloads  termtoatlng  on  appli- 
cants' Itoe.  the  overhead  traffic  delivered 
or  received  by  applicant,  and  a  separate 
total  erf  overhead  traffic  and  the  total 
cars  toterchanged.  CSateways  to  be  listed 
shall  be  those  handltog  5.000  or  more 
revenue  carlotuls  or  5  percent  of  total 
revenue  carloads,  whichever  Is  smaller, 
annually.  Gateways  shown  to  table  A 
should  follow  a  geographical  sequence. 
e.g.,  east  to  west,  to  the  applicant  rail- 
road's system.  Where  two  or  more  gate- 
ways are  conttoguous  or  nearly  contigu- 
ous, they  should  be  totaled  (as  examples, 
E>allas-Fort      Worth,      Minneapolis -St. 
Paul,  Omaha-Council  Bluffs,  et  cetera). 
If  necessary,  such  grouped  gateways  may 
also  be  shown  separately  in  supporttog 
t^les.  Data  shown  to  the  toterchange 
tables  shall  be  for  the  latest  available 
fun  calendar  year  precedtog  the  filing  of 
the    application.    In    a    separate   table, 
designated  table  B,  for  each  of  the  gate- 
ways listed  to  table  A  described  above, 
there  shall  be  shown  for  each  connectlnc 
carrier  the  orighx  State  and  the  destlna- 
tloQ  State  and  the  revenue  carloads  In- 
terctianged.  An  example  of  tables  A  and 
BfoUows: 

(A)   Table  A  data  shall  be  organlwd 
aa  shown  In  the  following  sample  tabte: 
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Table  A. — Revenue  carloads  interchanged,  calendar 


Applicant's  revenue  carloads 


Oatewsy 


Connecting 

line-haul 

railroad  or 

water  carrier 


Oriftlnated  on      Terminated 
applicant's      on  applicant's 
line  line 


OTerbead  (bridge) 


DeliTered  by 
applicant 


ReeciTed  by 
appUeant 


Total 


Total  ean 
Inter- 
ebaisged 


Point  A...  Carrier  X 1,000  1,000 

Do...  Carrier  Y SO 

Do...  Carrier Z 5,000  4,000 

Do  ..      Total... 

Point  B...  Carrier  M. 

Point  C...  Carrier  R. 
Do...  Carrier  X. 

Do...      Total 1,000  no 


1,000 
8,000 


1,000 


2,000 
«,000 


4,gjo 

0.0(0 
8,010 


fl,000 

6.060 

r.ooo 

1,000      8,000 

19.0(0 

2,000 

4,000 

1,000 

100      1, 100 

T,IIO 

1,000 

uo 

600 
6,000 

500      1,000 
6,000    10,000 

2,5*0 
10,010 

6,600 


6,500    11,000 


12,8|» 


(B)  Table  B  data  shall  be  organized  as  shown  In  the  following  sample  table: 


Table  B. — Revenue  carloads  interchanged, 
8tate-to-3tate  movements,  if  ffotetcay, 

calendar  year 


Conneetiiig 

line-haul 

Origin 

railroad  or 

SUte, 

Destination 

BeTenae 

water 

gateway 

Bute 

mtio»iM 

carrier, 

name 

k 

'y. 

Carrier  B.... 

New  Yorkf . 

400 

Do 

do 

Ohio.....^. 

100 

Do 

do 

Pennsyl-  • 
vania. 

600 

Do 

do 

Vermont 

600 

Do 

Pennsyl- 

Alabama 

eoo 

Do 

do 

Georgia 

400 

Carrier  X... 

Alabama... 

New  Jersey. 

6,000 

Do 

New  York.. 

Florida. 

2,600 

Do 

do 

Georgia 

2,500 

(lil)  Revenue  carload  origin  and  des- 
tination data  for  the  latest  available  full 
calendar  year  preceding  the  filing  of  the 
application,  listing  the  following: 

(A)  Points  of  origin  of  5.000  or  more 
revenue  carloads  or  5  percent  or  more  of 
applicant's  total  originated  revenue  car- 
loads, whichever  is  smaller,  broken  down 
to  show  originations  of  local  and  Inter- 
line carloads  for  each  point. 

(B)  Points  of  destination  of  5,000  or 
more  revenue  carloads,  or  5  percent  or 
more  of  applicant's  total  terminated  rev- 
enue carloads,  whichever  Is  smaller, 
broken  down  to  show  terminations  of 
local  and  interline  carloads  for  each 
point.  The  above-listed  data  shall  in- 
clude all  of  applicant's  carloads  at  each 
point  originated  or  terminated,  as  the 
case  may  be,  by  a  line-haul,  terminal,  or 
switching  railroad  or  by  a  motor  carrier 
performing  pickup  or  delivery  service, 
except  where  such  information  would 
identify  a  specific  shipper  or  shippers  or 
a  specific  receiver  or  receivers. 

(2)  As  exhibit  A-14,  the  following 
data: 

(i)  A  summary  table  showing  the 
freight  car  fieet  cars  owned  and  leased 
by  applicant  indicating  by  year  for  the 
10-year  period  preceding  the  filing  of  the 
application  the  number  of  box,  flat  (in- 
cluding rack  cars) ,  gondola,  open  hopper, 
covered  hopper,  refrigerator,  stock,  tank, 
miscellaneous,  and  total  number  of  cars 
owned  and  leased,  and  the  aggregate  ca- 
pacity of  these  cars. 

(ii)  A  table  showing  the  applicant's 
revenue  freight  trafBc,  indicating  by  year, 
for  the  10-year  period  preceding  filing 


of  the  application,  the  number  of  local. 
Interline  originated,  interline  terminated, 
overhead,  total  carloads,  total  revenue 
tons,  revenue  ton-miles,  and  total  f  relglit 
revenue. 

(Ill)  A  table  showing  commodity  group 
revenue  (at  the  two-digit  level  of  tbe 
STCC)  for  the  10  largest  revenue  produc- 
ing commodity  groups  as  a  percentage 
of  total  revenue  for  the  10 -year  period 
preceding  the  filing  of  the  application. 
Indicating  for  each  year  the  10  largest 
commodity  groups,  the  revenues  attribut- 
able to  each  group  and  the  percentage 
of  that  group's  revenue  as  It  relates  to 
total  revenue. 

(Iv)  For  the  commodity  groups  shown 
In  the  table  required  In  Item  (111)  above, 
a  table  showing  commodity  group  tonr- 
nage  as  a  percentage  of  total  tonnage, 
for  the  10-year  period  preceding  the  fil- 
ing of  the  application,  indicating  by  year 
the  various  commodity  groups,  the  ton- 
nage attributable  to  each  group  and  the 
percentage  of  that  group's  tonnage  as  it 
relates  to  total  tonnage.  For  the  purpose 
of  this  exhibit,  applicant  should  utlllae 
the  year  immediately  preceding  the  filing 
of  the  application  for  which  data  Is  avail- 
able as  the  first  year  of  the  10-year 
period.  For  each  of  the  above  items  sepa- 
rate tables  should  be  prepared  covering, 
where  appropriate,  similar  data  for  cla« 
I  railroad  subsidiaries  and  for  predeces- 
sor railroads,  if  any,  in  existence  during 
a  part  of  the  10-year  period  covered. 

(3)  As  exhibit  A-15,*  a  copy  of  a  trafiBc 
study  detailing  estimated  gains  In  traffic 
and  revenues  expected  to  result  from  the 
consummation  of  the  proposed  transac- 
tion. The  traffic  study  shall  be  prepared 
in  conformity  with  the  following  instruo- 
tions : 

Ii)  The  period  covered  by  the  trafl*: 
study  shall  be  for  the  latest  full  calen- 
dar year  for  which  data  are  available 
preceding  the  filing  of  the  application. 

(11)  At  a  minimum,  the  traffic  study 
shall  be  based  on  the  complete  data 
shown  on  the  waybills  covering  the 
movements  studied.  The  complete  datli 
on  these  waybills,  together  with  all  other 


♦This  exhibit  U  not  required  In  applica- 
tions Involving  the  acquisition  of  a  line  of 
railroad  where  the  line  to  be  acquired  has 
been  authorized  by  the  Commission  to  be 
abandoned  or  the  Une  to  be  acquired  con- 
nects with  no  carrier  other  than  applicant.  , 


Information  regarding  the  movement 
relied  upon  for  determining  the  gains  in 
traffic  and  revenue,  shall  be  reproduced 
totally  In  an  abstract  of  all  the  study 
movements;  that  Is,  all  movements, 
-whether  or  not  a  gain  has  been  deter- 
mined. On  abstracts  of  movements  for 
which  a  gain  has  been  determined,  the 
amount  of  the  gain  shall  be  shown.  The 
Initials  of  the  person  or  persons  making 
the  determinations  shall  be  shown  on 
all  abstracts.  Only  two  copies' of  the 
abstract  of  the  study  movements  shall  be 
filed  with  the  original  application.  A  con- 
formed copy  of  such  abstract  shall  be 
maintained  at  applicant's  principal 
place  of  business  and  shall  be  made 
available,  uptai  request,  to  parties  In  the 
proceeding.  Copies  of  the  abstract  need 
not  be  included  as  part  of  the  exhibits 
to  the  copies  of  the  application  furnished 
to  the  Commission  or  served  upon 
designated  persons. 

(ill)  The  traffic  study  shall  include  a 
statement  showing  the  name  and  title  of 

(A)  the  person  or  persons  making  the 
Initial  determination  of  gains.  If  any; 

(B)  the  person  or  persons  making  the 
final  determination;  and  (C)  the  method 
used  to  resolve  conflicting  determina- 
tions. If  any. 

(iv)  Traffic  studies  shall  utilize  prob- 
ability sampling  techniques  and  shall 
Include  a  full  explanation  of  the  sample 
as  described  In  "Guidelines  for  the  Pres- 
entation of  the  Results  of  Sample 
Studies,"  February  1971,  by  the  Com- 
mission's Bureau  of  Economics,  or  super- 
ceding publications,  if  any. 

(v)  The  traffic  study  shall  include  the 
written  Instructions,  If  any,  for  deter- 
mining the  amount  of  gains.  All  in- 
stances where  those  Instructions  were 
not  followed  but  were  subordinated  to 
other,  unwritten  Instructions  shall  be 
clearly  shown,  together  with  references 
In  each  Instance  to  the  appropriate 
movement  set  forth  In  the  abstract  of 
movements  under  §  1111.2(b)  (3)  (ii), 
(exhibit  A-15) .  Applicants  shall  furnish 
the  imwritten  Instructions  and  the  rea- 
sons for  the  deviation. 

(vl)  Where  specific  percentages  (less 
than  100  percent)  are  applied  to  repre- 
sent the  amount  of  gains  on  movements, 
the  criteria  used  to  arrive  at  such  per- 
centages shall  be  stated  precisely. 

(vll)  The  estimates  of  gains  in  traffic 
and  revenues  shall  be  broken  down  sep- 
arately for  each  connecting  carrier, 
including  carriers  by  other  modes  from 
which  the  traffic  is  gained,  as  follows: 

(A)  Applicant's  interline  originated 
traffic  by  off-junction  with  connecting 
carrier. 

(B)  Applicant's  interline  terminated 
traffic  by  on-junction  with  connecting 
carrier. 

(C)  Applicant's  overhead  traffic,  by 
on-  or  off-junction  with  connecting 
carrier. 

(viii)  The  traffic  study  shall  contain  a 
statement  showing  the  revenue  gains, 
the  estimated  cost  of  handling  the 
g£iined  traffic,  and  the  net  gain  thus 
derived,  including  a  detailed  description 
of  the  methods  used  to  compute  the  esti- 
mated costs  of  handling  the  gained 
traffic. 
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(4>  As  exhibit  A-16.  a  complete  de- 
scription of  the  proposed  operating  plan 
to  be  effectuated  upon  approval  of  the 
transaction.  This  exhibit  shall  provide 
data,  projected  at  least  3  years  follow- 
ing consummation  of  the  proposed 
transaction,  describing— 4.he  following 
aspects  of  the  operating  plan: 

(ii  The  patterns  of  service  on  the 
properties,  including  the  proposed  prin- 
cipal routes,  proposed  consolidations  of 
main-line -operations,  and  the  antici- 
pated traffic  density  and  general  cate- 
gories of  traffic  on  all  main  &nd  sec- 
ondax>'  lines  in  the  system. 

(ii>  The  basic  operatirig  and  train 
blocking  plan  of  the  system,  including  the 
identification  of  system  classificatiop 
yards,  and  the  anticipated  workload  oi 
such  yards,  supported  by  a  proposed 
biccking  plan  based  on  projected  origin 
and  destination  traffic  data. 

I  iii )  The  location  of  existing  shops  and 
repair  facilities,  and  identification  of 
major  installations  to  be  discontinued, 
and  a  description  of  the  svstem  repair 
function  of  each  remaining  facility. 

livt  If  commuter  or  other  passenger 
services  are  operated  over  the  lines  of 
applicant,  detail  any  impacts  anticipated 
on  such  services,  including  delays  wliich 
may  be  occasioned  because  a  line  is 
scheduled  to  handle  increased  traffic  due 
to  route  consolidations. 

( v  >  The  equipment  requirements  of  the 
proposed  system,  including  locomotives, 
rolling  stock(^y  Xype.  and  mainterance- 
of-way  equi(miemi?-pl^s  for  acquisition 
and  retiremehtof  equipment;  and  pro- 
jected improvements  in  equipment  utili- 
zation, together  with  an  explanation  of- 
the  operating  changes  that  wUl  cause 
such  improvements. 

ivi)  The  extent  to  which  deferred 
maintenance  or  delayed  capital  improve- 
ments apply  to  any  road  or  equipment 
properties  involved,  and  the  schedule  for 
eliminating  such  deferrals.  Also  details  of 
system  rehabilitation  and  upgrading 
plans  including  proposed  yard  and  termi- 
nal modifications,  together  with  an  esti- 
mate of  anticipated  service  improve- 
ments or  operating  economies  associated 
with  sucli  projects. 

(5>   As  exhibit  A-17,  general  balance 
sheets,  as  appropriate,  of  the  following : 
ii»  Transferee    on  a  corporate  entity 
basis. 

I  ii  >  Transf  erees  parent  company  on  a 
corporate  entity  basis. 

(iii  >  Each  subsidiary  of  transferee  and 
transferor,"  on  a  corporate  entity  basis. 

<iv>  Transferee  and  subsidiaries  on  a 
consolidated  basis. 


■■  The  term  "transferee"  as  used  In  the^e 
exhibits  includes  the  following  persons,  eg.. 
in  a  control  proceeding,  the  acquiring  cor- 
poration: in  a  merger  proceeding,  the  surviv- 
ing corporation:  in  a  consolidation,  the  re- 
sulting corporation;  in  a  lease,  the  lessee; 
and  in  an  acquisition,  the  purchaser. 

•■•The  term  "transferor"  as  used  In  these 
exhibits  includes  the  following  persons,  e.g.. 
In  a  control  proceeding,  the  corporation  be- 
ing acquired;  in  a  merger  proceeding,  the 
merging  corporations:  In  a  consolidation,  all 
corporations  to  -be  consolidated;  in  a  lease, 
the  lessor;  and  In  an  acquisition,  the  seller. 


<v>  Transferor  on  a  corporate  entity 
basis. 

(vi>  Transferor  and  subsidiaries  on  a 
con  .sol  ida  ted  basis 

.Ml  such  statements  requested  in  (i'- 
ivi'  shall  slipw  the  latest  available  date, 
not  exceeding  6  months  prior  to  the  filing 
of  tlie  ap'Mication. 

ivii'  Wliere  the  tran-^action  involves  a 
proceeding  other  than  a  control,  a  pro 
forma  balance  sheet  statement  giving 
effect  to  the  nroposed  transaction  as  of 
the  date  of  the  balance  sheets  required 
above.  The  pro  forma  data  shall  be  pre- 
sented in  columnar  form  showine  in  the 
f  rst  column  the  balance  sheet  of  trans- 
feree on  a  corporate  entity  basis,  in  tlie 
.second  column  a  balance  sheet  of  trans- 
feror, on  a  corporate  cntitv  basis,  in  the 
third  column  pro  forma  adiustments  and 
elimi'^ations  so  as  to  indicate  in  the 
fourth  co'umn  transferee  s  balance  sheet 
"giving  effect"  to  consummation  of  tlie 
proposed  transaction  Each  adjustment 
and  elimi'-'ation  shall  be  properly  foot- 
noted and  fullv  explained. 

i6i  .As  exliibit  A-18.  income  state- 
ments, as  apuronriate.  of  the  followin?: 

"i>  Transferee  on  a  corporate  entity 
basis 

lii^  Transferee's  parent  company  on 
a  corporate  entity  basis. 

"iii'  Each  of  transferee's  subsidiaries 
on  a  cornorate  entity  b«isis. 

*iv'  Transferee  and  subsidiaries  on  a 
consolidated  basis. 

iv>  Transferor  on  a  corporate  entity 
basis. 

ivi>  Transferor  and  subsidiaries  on  a 
consolidated  basis. 

All  statements  requested  in  items  <i^- 
I  vi '  are  to  be  for  each  of  the  immediately 
preceding  3  calendar  years,  which  may 
include  for  the  most  recent  calendar  vear 
the  months  or  quarters  then  available 
'preferably  to  the  date  of  the  balance 
sheet). 

ivii>  Where  the  transaction  involves  a 
proceeding  other  than  a  control,  a  pro 
forma  income  statement  showing  trans- 
feree's estimate  of   revenues,   expenses, 
and  net  income  for  each  of  the  3  years 
following   consummation   of   the  trans- 
action The  pro  forma  data  shall  be  pre- 
sented    in     columnar    form."    the    first 
column  showing  transferees  actual  in- 
come statement  on  a  corporate  entity 
ba'^is  for  the  latest  available  period  ex- 
tended to  a  12-month  period,  the  second 
column  a  similar  income  statement  for 
the  transferor,  the  third  column  fore- 
casted adjustments  to  the  ccnnbined  reve- 
nues, expenses,  and  net  income  to  reflect 
increases  or  decreases  anticipated  under 
the   unified   operation   and   the  fourth 
column  a  compilation  of  the  first  three 
columns  into  a  pro  forma  income  state- 
ment forecasting  operations  during  the 
first  year  following  consummation  and 
each  of  the  2  succeeding  years.  The  ad- 
justments are  to  be  supported  by  a  state- 
ment explaining  the  basis  used  in  deter- 
mining the  estimated  changes  in  reve- 
nues, expenses,  and  net  income  appear- 
ing in  the  third  column.  Additionally,  if 
applicant  determines  that  the  major  fi- 
nancial advantage  to  be  derived  from  th^e 
proposed  transaction  will  not  occur  with- 


in the  above-prescribed  period,  then  ap- 
plicant shall  furnish  additional  informa- 
tion to  reflect  the  number  of  years  within 
which  the  financial  advantages  will  be 
realized.  The  b^si.^  for  all  such  data  fur- 
nished shall  be  fully  explained  and  sup- 
ported, <^ 

I  viii'  Transferor's  ai'ni  transferee's 
statement  icf  sources  and  application  of 
funds  for  the  current  year,  and  a  fore- 
cast of  source  and  application  of  fund" 
for  each  carrier  <if  a  meijper  or  consoli- 
dation, the  surviving  or  resulting  cor- 
poration I  for  the  year  following  consum- 
mation of  the  proposed  transaction.  The 
form  and  content  of  tliese  statements 
should  be  constructed  in  accordance  with 
.schedule  3^9.  "Statement  of  Changes  in 
Fin.mcial  Po':ition"  rcouired  in  the  An- 
nual Retiort  R-1  for  Class  I  Railroads. 

<c»  In  addition  to  those  exhibits  re- 
quired for  all  aprlications  under  5  1111.2 
<a>.  the  following  exhibits  are  also  re- 
quired for  anolirations  involving  two  or 
more  class  It  railroads  or  a  class  I  and 
class  II  railroad,  except  for  those  at^pli- 
cations  involvUig  trackage  rights,  joint 
use  or  joint  o^'  nershio  of  a  railroad  line 
or  a  coordi'^ation  oroiect. 

( 1  •  As  exhibit  B-1 3.  tliat  revenue  car- 
load data  requested  in  5  1111.2(b>  (1>  (i^ 
<if  available >.  <ii>  <  except  table  B>.  and 
(iii>. 

•  2^  As  exhibit  B-14.  that  revenue  and 
commodltv  information  reouired  in 
5  1111.2<b^  '2)  (ii).  <iii),and  <\v). 

(3^  As  exhibit  B-15,  that  traffic  study 
information  required  in  §  1111.2*b><3> 
<it  through  (viii*,  however,  such  exhibit 
is  not  required  in  annlicctions  ivvohing 
nonconnccting  carriers  or  as  noted  in 
note  4. 

<4>  As  exhibit  B-16.  that  operation  in- 
formation required  in  ?  1111.2tb)  (4)  (D 
through  '  vi> .  as  anplicable. 

<5^  As  exhibit  B-1 7.  that  balance 
sheet  data  required  in  §  1111.2(b)  (5)  (i) 
through  'viii>. 

(6)  As  exhibit  B-18.  that  income 
statement  data  required  in  §1111. 2 'b> 
<6'>(i)  through  (viii). 

<d'  In  addition  to  those  exhibits  re- 
quired for  aU  apnlications  under  5  1111.2 
(a> .  the  following  exhibits  are  also  re- 
quired for  applications  involving  track- 
age rights,  joint  use  or  ownership  of  a 
railroad  line  or  a  coordination  project: 

(1)  As  exhibit  C-13.  information  and 
data,  projected  at  least  3  year  following 
the  consummation  of  the  proposed 
transaction,  describing  the  following 
aspects  of  the  operating  plan: 

(i)  Any  significant  changes  in  pat- 
terns of  service. 

(ii)  Traffic  level  and  density  on  lines 
proposed  for  joint  operations. 

(iii)  Impact  on  the  use  of  yards  or 
shop  facilities  and  any  necessary  modi- 
fications to  yards  or  terminals. 

(iv)  Impacts  on  commuter  or  other 
passenger  service  operated  over  a  line 
which  is  to  be  downgraded,  eliminated. 
or  operated  on  a  consolidated  basis. 

(v>  Operating  economies. 

(vi)  Any  associated  discontinuances 
or  abandonments. 

(2)  As  exhibit  C-14.  general  balance 
sheets  of  the  following: 
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(1)  Applicant  on  a  corporate  entity 
basis. 

(lit  Applicant's  parent  company  on  a 
corporate  entity  basis. 

(3)  As  exhibit  C-15,  income  state- 
ments, of  the  following: 

(i)  Lessee  on  a  corporate  entity  basis. 

iii>  Lessee's  parent  company  on  a 
corporate  entity  basis  lif  affected). 

In  the  event  the  proposed  transaction 
involves  a  major  market  extension  '  for 
the  applicant,  then  in  addition  to  the 
exhibits  specified  above,  applicant  shall 
also  file  the  exhibits  required  under 
§  1111.2(b)  <1)  through  (3)  inclusive, ex- 
cept for  good  cause  shown. 

§  1111.3      Form  and  slyle. 

la)  The  application  and  exhibits  shall 
conform  with  rule  15  of  the  General 
Rules  of  Practice  (§1100.15  of  this 
chapter). 

(b)  An  applicant  which  has  filed,  or 
prepared  for  filing,  a  merger  or  con- 
solidation proposal  with  the  U.S.  De- 
partment of  Transportation  pursuant 
to  section  5(3)  of  tlie  act  may  submit  a 
copy  of  that  proposal  in  partial  satis- 
faction of  the  information  requirements 
of  §  §  1111.1  and  1111.2  of  this  part.  An 
applicant  following  this  course  of  action 
shall  provide  cross-references  to  the  ac- 
companying proposal  indicating  specifi- 
cally those  poitions  which  contain  the 
information  required  under  each  appli- 
cable subdivision  of  §  1111.1  or  each 
applicable  exhibit  of  §  1111.2  of  tliis  part. 

§  nil. 4      Prtxptliire.^. 

fa»  Procedures  for  applications  and 
other  submission  filed  under  section  5(2) 
and  5' 3  I  of  the  act. 

(1»  The  original  application  shall  be 
signed  in  ink  by  tlie  applicant,  if  an  in- 
dividual: by  all  partners,  if  a  partner- 
ship; and  if  a  corporation,  association,  or 
other  similar  form  or  organization,  by  its 
president,  or  such  other  executive  ofiBcer 
having  knowledge  of  the  matters  therein 
contained  and  duly  designated  for  that 
purpose  by  the  applicant,  and  shall  be 
made  under  oath.  Tlie  application  shall 
contain  an  appropriate  certification  (if 
a  corporation  by  its  secretary!  showing 
that  the  affiant  is  duly  authorized  to 
verify  and  file  the  application. 

(2)  There  shall  be  filed  with  tlie  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423  the  original 
application  and.  in  filings  under  section 
5(21,7  copies  thereof  and' in  filings  under 
section  5' 3).  19  copies  thereof,  for  the 
use  of  the  Commis.'^ion.  A  copy  of  the 
application  shall  also  be  furnished  to  the 
Rail  Services  Planning  Olfice  and  each 
of  the  Regional  Directors  of  the  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  in  which;)  are  located  the 
headquarters  of  the  carriers  involved  in 
the  application.  Applicant  should  also  be 
prepared  to  furnish  promptly  copies  of 
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the  application  to  other  carriers,  ekn- 
ployee  organizations,  and  interveners  or 


■  A  major  market  exten.sion  shall  include, 
but  need  not  be  limited  to,  transactions 
which  effect  an  end-to-end  extension  of  ap- 
plicant's routes  and  servires  or  which  re- 
quires applicant's  participation  in  addi- 
tional through  routes  or  Joint  rates. 


extra  copies  to  the  Commission  upon 
quest.  Each  copy  shall  conform  in 
respects   to   the   original   and   shall 


•e- 
all 
be 


be 

on 


complete  in  itself  except  that  the  sig 
nature  in  the  copies  may  be  stamped  or 
typed  and  notarial  seal  omitted.  In  l^ke 
manner  where  certified  copies  of  dci^u 
ments  are  filed  with  the  original  applica- 
tion, conformed  copies  thereof,  showing 
certification  in  stamped  or  typewritlen 
form,  will  be  sufficient  to  accompany  ^he 
additional  copies  of  the  application. 

1 3  >   All    applications    required    to 
filed  with  the  Commission  or  served 
designated  persons  shall  include  all  ix 
hibits,   except   as  otherwise  specifictply 
noted.    . 

(4>   The  applicant  shall  submit  si^ch 
additional  information  to  support  its  Ap- 
plication  as   the   Commission   may 
quire.  •  i 

(5)  Applicant  shall  file  concurrently 
with  applications  under  sections  5(2) 
and  5(3)  all  directly  related  applications, 
e.g..  those  seeking  authority  to'constrict 
or  abandon  rail  lines  or  to  issue  securi- 
ties. 

•  6)  All  traffic  and  diversion  studies 
submitted  by  any  party  shall  be  prepai  ed 
in  conformity  with  the  instructions  cc  n- 
tained  in  §  1111.2(b)(3)  (exhibit  A-lp). 
Nonconforming  studies  are  subject  to  te- 
jection.  Any  rejection  shall  be  accom- 
panied by  a  general  statement  of  the 
reasons  therefor.  | 

<b)  Procedures  pertinent  to  applica- 
tions filed  pursuant  to  secti^^n  5(2)  of  the 
act. 

( 1 )  Service  of  applications  under  s 
tion  5(2)  of  the  act.  In  addition  to  <he 
application  service  requirements  ^et 
f ortli  in  §  1 1 1 .4  ( a  )  ( 2 )  and  ( 3 ) ,  apnlicj^nt 
shall  serve  by  first-class  mail,  and  shbll 
so  certify  to  the  Commission,  (i)  a  cqn- 
formed  copy  of  the  application  on  fiie 
Governor,  or  executive  officer,  and  me 
public  service  commission  and  the  de- 
partment of  transportation  of  each  State 
in  which  any  part  of  the  properties  jof 
the  carriers  involved  in  the  proposed 
transaction  is  situated,  and  (ii)  a  con- 
formed copy  of  the  application,  on  l^e 
Secretary  of  the  U.S.  Department  iof 
Transportation  (Docket  Clerk,  Office  !of 
Chief  Counsel,  Federal  Railroad  Adm^- 
istration.  Room  5101,  400  Seventh  Strefet, 
SW,  Washington.  D.C.  20590  >  and  the 
Attorney  General  of  the  United  States 

(2)  Notice.  Subject  to  5  1111.4(b)(7)'. 
within  30  davs  after  the  date  on  whfch 
an  application  is  filed  with  the  Commis- 
sion, and  certification  received  bv  the 
Commission  as  to  the  service  of  applida- 
tions  described  in  the  preceding  paita- 
graph,  notice  will  be  published  in  ttie 
Federal  Register. 

•  3  >  Written  comments,  interventit>n 
bv  the  Secretarv  of  Transportation  a)id 
the  Attorney  General,  and  replies. 

(ii  Persons  intending  to  participate 
formally  in  a  proceeding  shall  subqiit 
written  comments  regarding  the  applica- 
tion. Such  submissions  shall  indicate  t^ae 
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proceeding  designation  fP.D.  No. 


[)■ 


The  original  and  two  copies  thereof  shftll 
be  filed  with  the  Secretary,  Interstate 
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Commerce  Commission.  Washington, 
DC.  20423,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Inderal  Reg- 
ister. Such  written  comments  shall  in- 
clude the  following:  the  person's  position. 
eg.,  party  protestant  or  party  in  support, 
regarding  the  proposed  transaction,  spe- 
cific reasons  whv  approval  would  or 
would  not  be  in  the  public  interest,  and 
a  request  for  oral  hearing  if  one  is  de- 
sired. 

(ii)  Additionally,  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  wish  to  comment  there- 
on, may  file  such  statements  and  infor- 
mation as  they  may  desire,  subject  to 
the  filing  and  service  requirements  speci- 
fied herein. 

(iii)  Persons  submitting  written  com- 
ments to  the  Conunission  shall,  at  the 
same  time,  serve  copies  of  any  such  writ- 
ten comments  upon  the  applicant,  the 
Secretary  of  Transportation  (Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Room  5101, 
400  Seventh  Street,  SW.  Washington, 
D.C.  20590)  and  the  Attorney  General. 

(iv)  In  the  event  written  comments 
are  submitted,  the  Secretary  of  Trans- 
portation and  the  Attorney  General  shall 
be  afforded  60  days  from  the  date  notice 
of  the  filing  is  published  in  the  Federal 
Register  to  inform  the  Commission 
whether  they  will  intervene  as  a  party 
to  the  proceeding,  and  if  so,  to  submit 
preliminary  views  on  such  application. 

(V)  Written  replies  to  such  written 
comments  may  be  filed  with  the  Com- 
mission within  20  days  after  the  final 
date  for  filing  such  written  comments, 
and  copies  of  such  replies  shall  be  served 
on  the  applicant,  the  person  filing  the 
written  comments,  the  Secretary  of 
Transportation  (Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Room  5101,  400  Seventh  Street, 
SW.  Washington,  D.C.  20590)  and  the 
Attorney  General. 

(4)   Inconsistent  applications. 

(i)  All  applications  which  are  incon- 
sistent, in  whole  or  in  part,  with  the 
initial  anplication  submitted  under  sec- 
tion 5(2)  of  the  act,  shall  be  filed  with 
the  Commission  within  90  days  from  the 
date  notice  of  the  filing  of  the  initial 
application  is  published  in  the  Federal 
Register. 

(ii)  Persons  submitting  inconsistent 
applications  shall  file  and  serve  such  ap- 
plications in  the  manner  specified  in  sec- 
tion 11114fa)  (2)  and  <3)  and  (bXD. 
Additionally,  a  copy  of  such  application 
shall  also  be  served  upon  the  applicant, 
in  the  initial  anplication,  at  the  time  of 
filing  with  the  Commission. 

(iii)  Inconsistent  applications  shall  in- 
clude all  information  and  exhibits  re- 
quired to  be  filt-d  with  an  application 
under  these  regulations.  In  addition  to 
supporting  fully  the.  alternate  relief 
sought,  inconsistent  applications  shall 
also  address  any  inadequacies  of  the 
original  application  which  would  be 
remedied  by  the  inconsistent  applici- 
tion. 

(iv)  To  the  fullest  extent  practicable, 
all  of  the  required  information  and  ex- 
hibits shall  V)e  filed  with  the  inconsistent 


application  Tuithin  the  prescribed  90-day 
period.  In  the  event  that  the  applicant 
cannot  submit  all  of  the  required  ma- 
terials with  its  application,  then  the 
Commission  may.  upon  good  cause  shown 
for  specified  materials,  afford  applicant 
an  additional  90  days  to  file  the  specified 
materials.  A  request  for  additional  time 
to  submit  specified  materials  will  not  ex- 
cuse applicant  from  the  requirement  of 
filing  its  application,  in  as  complete  a 
manner  as  possible,  within  the  initial  90- 
day  period. 

(v)  Subject  to  section  1111.4(b)(7) 
notice  of  the  filing  of  an  inconsistent  ap- 
plication shall  be  published  in  the  Fed- 
eral Register,  within  30  days  of  its 
filing. 

(vi)  Written""  comments,  intervention 
by  the  Secretary  of  Transportation  and 
the  Attorney  General,  and  replies  to  the 
inconsistent  application  shall  be  gov- 
erned by  the  requirements  of  §  1111.4 ib) 
(3). 

(5)  Petitions  for  inclusion, 
(i)  Petitions  for  inclusion  in  a  pro- 
posed transaction  arising  under  section 
5(2)  of  the  act  shall  be  filed  with  the 
Commission  within  90  days  from  the 
date  notice  of  the  filing  of  an  application 
is  published  in  the  Federal  Register. 

(ii)  Petitions  for  inclusion  shall  con- 
tain specific  information  in  support 
thereof  and  the  public  interest  justifica- 
tions therefor.  Additionally,  petitions  for 
inclusion  shall  contain  all  information 
and  exhibits  required  to  be  filed  with  an 
application  under  these  regulations,  in- 
sofar as  such  information  and  exhibits 
are  pertinent  to  the  individual  petition. 
The  required  information  and  exhibits 
should  be  prepared  to  reflect  fully  the 
effect  upon  the  proposed  transaction  as 
a  result  of  both  petitioner's  inclusion  and 
noninclusion,  the  effect  which  both  in- 
clusion and  noninclusion  in  the  proposed 
transaction  would  have  upon  petitioner, 
and  any  inadequacies  in  the  original  ap- 
plication which  would  be  remedied  by 
such  inclusion, 

(iii>  To  the  fullest  extent  practicable, 
all  of  the  required  information  and  ex- 
hibits shall  be  filed  with  the  petition  for 
inclusion  within  the  prescribed  90-day 
period.  In  the  event  that  petitioner  can- 
not submit  all  of  the  required  materials 
with  its  petition,  then  the  Commission 
may.  upon  good  cause  shown  for  specified 
materials,  afford  petitioner  an  additional 
90  days  to  file  the  specified  materials.  A 
request  for  additional  time  to  submit 
specified  materials  will  not  excuse  peti- 
tioner from  the  requirement  of  filing  its 
petition,   in   as   complete   a   manner  as 
possible,  within  the  initial  90-day  period, 
(ivt  Persons  submitting  such  petitions 
to  the  Commission  shall,  at  the  same 
time,  serve  copies  upon  all  parties  to  the 
proceeding,  including,  if  applicable,  t^e 
Secretary    of    Transportation,    the    At- 
torney General,  and  persons  submitting 
written  comments  to  the  initial  applica- 
tion. 

(VI  Written  replies  to  such  petitions 
may  be  filed  with  the  Commission  within 
30  days  after  the  final  date  for  filing  such 
petitions,  and  copies  of  such  replies  shall 
be  served  on  all  parties  to  the  proceeding. 
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(6«  Evidentiary  proceedings  under  sec- 
tion 5<2>  of  the  act. 

( i )  The  Commission  may  order  an  oral 
public  hearing  or  a  hearing  by  written 
submission  with  regard  to  applications 
filed  pursuant  to  section  5(2)  of  the  act. 
The  determination  will  be  made  on  the 
basis  of  written  comments,  inconsistent 
applications,  and  petitions  for  inclusion 
received  which  contain  information  in- 
dicating a  need  for  such  hearing.  Gener- 
ally, such  designation  will  be  made  fol- 
lowing the  last  date  for  filing  incon- 
sistent applications  or  petitions  for  in- 
clusion or  the  last  date  for  filing  written 
comments  or  replies  thereto. 

( ii )  The  Commission  w  ill  conclude  the 
oral  hearing,  hearing  by  written  submis- 
sion, or  other  evidentiary  proceeding 
within  240  days  following  the  date  notice 
of  filing  of  the  initial  application  is  pub- 
lished in  the  Federal  Register,  except 
where  the  transaction  involves  the 
merger  or  control  of  two  or  more  class 
I  railroads,  which  evidentiary  hearing 
shall  be  concluded  not  more  than  24 
months  following  the  date  of  notice  of 
filing  in  the  Federal  Register. 

(iii*  The  Secretary  of  Transportation 
may  propose  any  modification  of  any 
transaction  filed  under  section  5i2)  of 
the  act  involving  a  carrier  by  railroad, 
and  shall  have  standing  to  appear  be- 
fore tpe  Commission  in  support  of  any 
such  proposed  modification. 

(7iVRejection  of  applications  filed  un- 
der secVion  5(2)  of  the  act.  The  Commis- 
sion reserves  the  right  to  reject  those 
applications  which  do  not  conform  to 
the  regulations  prescribed  herein  regard- 
ing form,  content,  and  documentation. 
Upon  the  filing  of  an  application,  the 
Commission   will   review   the   submitted 
application   and   determine   whether   it 
conforms  with  all  applicable  regulations. 
If  the  application  is  incomplete,  or  other- 
w  ise  defective,  the  Commission  may  re- 
ject for  stated  reasons  said  application 
by  order  < which  order  will  be  adminis- 
tratively final)  within  30  davs  from  the 
date  of  filing  of  the  application.  There- 
after, a  revised  application  may  be  sub- 
mitted, and  the  Commission  will  deter- 
mine whether  the  resubmitted  applica- 
tion conforms  with  all  prescribed  regu- 
lations. The  resubmission  or  refiling  of 
an  application  shall  be  considered  a  de 
novo  filin.?  for  the  purpose  of  computa- 
tion of  the  time  periods  prescribed  un- 
der section  5(2'    of   the  act.  Brovided. 
That   such   resubmitted   application    is 
deemed  complete. 

(c)  Procedures  pertinent  to  applica- 
tions filed  pursuant  to  section  5(3)  of 
the  act. 

( 1 )  Initiating  transactions  under  sec- 
tion 5(,3'  of  the  act.  Any  common  car- 
rier by  railroad  subject  to  part  1  of  the 
act  or  the  Secretary  of  Transportation 
may  utilize  the  procedures  pursuant  to 
section  5' 3)  of  the  act  provided: 

111  The  transaction  involves  a  merger, 
con.solidation.  unification,  or  coordina- 
tion project  I  as  described  in  section  5<c) 
of  the  Department  of  Transportation 
Act),  joint  use  of  tracks  or  other  facili- 
ties, or  acquisition  or  sale  of  assets. 
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(ii)  The  transaction  has  been  pro- 
posed ( A  >  by  the  Secretary  of  Transpor- 
tation, with  the  consent  of  the  common 
carriers  by  railroad  which  are  parties  to 
the  transaction,  or  (B)  by  any  such  car- 
rier which,  not  less  than  6  months  prior 
to  such  submission  to  the  Commission, 
submitted  the  proposed  transaction  to 
the  Secretary  of  Transportation  for  eval- 
uation pui-suant  to  section  5(3)  if )  of  the 
act:  and 

( iii  I  Tlie  application  is  filed  on  or  be- 
fore December  31.  1981.  At  the  time  an 
application  is  filed  with  the  Commission 
pursuant  to  section  5(3),  notice  of  the 
filing  of  the  application  shall  be  fur- 
nished to  the  Secretary  of  Transporta- 
tion bv  the  proposing  party,  except  wliere 
the  Secretarj-  is  the  proposing  party. 

(2)  Applications  to  be  filed  with  the 
Commission.  In  addition  to  the  applica- 
tion filing  and  service  requirements  set 
forth  in  §  1111.4(a)  (2) ,  applicant  shall 
submit,  at  the  time  of  filing  with  the 
Commission,  a  sufficient  number  of  com- 
plete applications  to  permit  the  Commis- 
sion to  furnish  copies  of  the  application 
to: 

(i)  The  Governor,  or  executive  officer, 
public  service  commission,  and  depart- 
ment of  transportation  of  each  State  in 
which  any  part  of  applicant's  properties 
is  situated. 

(ii)  The  Attorney  General. 

(iii)   The  Secretary  of  Labor. 

(iv)  The  Secretar>'  of  Transportation 
(except  where  the  Secretarj-  of  Trans- 
portation is  the  proposing  party ) . 

Said  application  will  be  forwarded  to 
the  above-designated  persons  within  10 
days  of  the  filing  of  the  application. 

(3)  Notice.  Subject  to  §1111.4(0(7). 
upon  receipt  of  tlie  original  application, 
and  the  requested  conformed  copies,  the 
Commission  will  review  the  draft  notice 
submitted  by  applicant,  in  accordance 
with  §  1111.2(a) 'ID  (exhibit  111  and  en- 
ter the  assigned  docket  number  and  the 
date  filed.  Notice  of  the  filing  of  the  ap- 
plication will  be  given  by  publication  in 
the  Federal  Register. 

( 4 )  Report  of  the  Secretary  of  Trans- 
portation. The  Secretary  of  Transporta- 
tion shall  submit  a  written  report  on  the 
proposed  transaction  to  the  Commission 
in  accordance  with  section  5(3)  (f)  (vi  of 
tiie  act,  within  10  days  from  the  date  of 
submission  of  an  application  to  tlie  Com- 
mission. 

( 5 1   Written  comments  and  replies. 

(ii  Interested  persons,  other  than 
those  whose  participation  is  specifically 
governed  by  section  5(3)  of  the  act.  may 
make  known  to  the  Commission  their  in- 
tention to  participate  formally  in  the  pro- 
ceeding by  submitting  written  comments 
regarding  the  application.  Such  submis- 
sions shall  indicate  the  proceeding  de.'^ig- 

nation  iF.D.  No. ),  and  shall  be 

filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423.  notr  later  than  30  days  from  the 
date  of  notice  of  the  fihng  of  the  appU- 
cation  if  published  in  the  Federal  Reg- 
ister Such  written  comments  shall  in- 
clude the  f  ollow  ing :  the  person's  position, 
e.g.,  party  protestant  or  party  in  support, 
regarding  the  proposed  transaction  and 
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specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest.  Per- 
sons submitting  written  comments  to  the 
Commission  shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Transpor- 
tation, the  Attorney  General,  and  the 
Secretary  of  Labor. 

<ii)  Additionally,  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  wish  to  comment  there- 
on, may  file  such  statements  and  infor- 
mation as  they  may  desire  subject  to  the 
filing  and  service  requirements  specified 
herein. 

•  iii)  Replies  to  such  written  comments 
may  be  filed  within  20  days  after  the  final 
date  for  filing  such  written  comments, 
and  copies  of  such  replies  shall  be  served 
on  the  applicant,  the  person  filing  the 
written  comment,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  the  Secretary  ol  Labor. 

<6)  Required  public  hearings  on  ap- 
phcations  filed  pursuant  to  section  5<3) 
of  the  act. 

<i)  The  Commission  shall  commence  a 
public  hearing  on  each  application  filed 
under  this  section  within  90  days  after 
the  date  of  receipt  of  such  complete  ap- 
plication. Such  hearing  shall  be  held  be- 
fore a  panel  of  the  Commission  duly 
designated  by  the  Commission. 

<ii)  Upon  referral  of  the  application 
to  the  designated  panel,  and  upon  its 
receipt  thereof,  the  panel  shall  request 
the  views  of  <A)  the  Secretary  of  Trans- 
portation, regarding  the  effect  of  the 
proposed  transaction  upon  the  national 
transportation  policy  as  stated  by  the 
Secretary,  <B)  the  Attorney  General,  re- 
garding the  competitive  or  anticompeti- 
tive effects  of  the  proposed  transaction, 
and  (C)  the  Secretary  of  Labor,  regard- 
ing the  effects  of  the  proposed  transac- 
tion on  railroad  employees  and  whether 
employees  protection  provisions  con- 
tained in  the  propa^al  are  adequate. 

<iii)  Within  35  days  after  receipt  of 
said  request  or  within  such  other  rea- 
sonable time  as  the  panel  may  prescribe, 
the  views  of  the  three  above-named  per- 
sons shall  be  submitted  to  the  Commis- 
sion in  written  report  form.  At  the  same 
time  each  such  report  of  the  Secretary 
of  Transportation,  the  Attorney  General, 
and  the  Secretary  of  Labor  is  submitted 
to  the  Commission,  the  persons  submit- 
ting such  report  shall  serve,  by  first-class 
mail,  and  shall  so  certify  to  the  Commis- 
sion, a  copy  of  the  report  upon  all  parties 
of  record  to  the  proceeding. 

<iv)  The  designated  panel  shall  com- 
plete the  public  hearing  within  180  days 
after  the  date  of  referral  of  an  applica- 
tion to  the  panel,  and  the  panel  may,  in 
order  to  meet  the  requirements  of  the 
statute,  prescribe  rules  and  make  such 
rulings  as  may  tend  to  avoid  unnecessary 
cost  or  delay.  \ 

fv)  Such  panel  shall  recommend  a  de-  v 
cision  and  certify  the  record  to  the  full 
Commission  for  final  decision  within  90 
days  after  the  termination  of  such  hear- 
ing. The  full  Commission  shall  hear  oral 
argument  on  the  matter  so  certified,  and 
it  shall  render  a  final  decision  within  120 
days  after  jreceipt  of  the  certified  record 
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and  recommended  decision  of  such  Panfel. 
The  Commission  may,  in  its  discreti  nn, 
extend  any  time  period  set  forth  in  tl  lis 
paragraph,except  that  the  final  decisifm 
of  the  Commission  shall  be  rendered  not 
later  than  the  second  anniversary  of  the 
date  of  receipt  of  such  an  application  by 
the  Commission. 

(7)  Rejection  of  applications  filed  uti- 
«der  section  5(3)  of  the  act.  The  Commis- 
sion reserves  the  right  to  reject  those 
applications  which  do  not  conform  to  Che 
regulations  prescribed  herein  regarding 
form,  content,  and  documentation.  Up- 
on the  filing  of  an  application,  the  Com- 
mission will  review  the  submitted  appli- 
cation and  determine  whether  it  coti- 
forms  with  all  applicable  regulations.  If 
the  application  is  incomplete,  or  other- 
wise defective,  the  Commission  mjay 
reject  for  stated  reasons  said  applica- 
tion by  order,  within  30  days  from  ^e 
date  of  filing  of  the  application.  There- 
after a  revised  application  may  ibe 
submitted,  and  the  Commission  will  4e- 
termine  whether  the  resubmitted  apiili- 
cation  conforms  with  all  prescribed  reg- 
ulations. The  resubmission  or  refiling  of 
an  application  shall  be  considered  a  de 
novo  filing  for  the  purpose  of  computa- 
tion of  the  time  periods  prescribed  un^er 
section  5(3)  of  the  act.  Provided,  Tliat 
such  resubmitted  application  is  dgen^ed 
complete. 
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Titfe  5G — Wildlife  and  Fisheries 

CHAPTER    I— U.S.    FISH    AND    WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 


PART  33— SPORT  FISHING 

Big  Stone  National  Wildlife  Refuge, 

The  following  special  regulation  is 
sued  and  is  effective  March  17,  1977. 

§33.5  .Sprriul  Rcciilalion:  ftporl  fti 
itif::  for  individual  wildlife  rrfu 
areiiH. 

Minnesota 
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BIG    STONE    NATIONAL    WILDLIFE    REFUGE 


Sport  fishing  on  the  Big  Stone  Na- 
tional Wildlife  Refuge,  Ortonville,  Mki- 
nesota.  is  permitted  on  areas  as  descrihjed 
under  special  conditions  below,  and  as 
delineated  on  maos  available  at  refi|ge 
headquarters  and  from  the  Office  of  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service.  Federal  Building.  Fort  Sn^l- 
ing.  Twin  Cities,  Minnesota  55111.  Sp^rt 
fishing  shall  be  in  accordance  with  pll 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  Sport  fi-^hing  is  permitted  frcm 
May  14  to  September  30  only. 

(2)  The  Minne.'iOta  and  Yellow  Batik 
Rivers  are  open  to  fishing  during  daiv- 
light  hours  only  for  their  entire  lengtjhs 
through  the  refuge. 

<3)  Canoes  <no  motors)  are  allow)Bd 
only  on  the  Minnesota  River  chanrtel 
canoe  trail. 

«4)  Boats,  canoes  or  other  floating  de- 
vices will  not  be  permitted  in  the  p»ol 
areas  or  open  marshes.  All  fishing  in 
these  areas  shall  be  from  the  shoreline 
only. 


(5)  Vehicles  are  restricted  to  public 
roads  and  parking  areas.  The  provisions 
of  this  special  regulation  supplement  the 
"regulations  which  govern  fishiiag  on  wild- 
life refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  33,  and  are  effective  through 
December  31,  1977. 

Charlesw.  Gibbons, 
Refuge  Manager,  Big  Stone  Na- 
tional   Wildlife   Refuge,    Or- 
tonville, Minnesota. 

February  28,  1977. 
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PART  33— SPORT  FISHING 
Horicon  National  Wildlife  Refuge,  Wis. 

The  following  special  regulation  is  is- 
sued and  is  effective  March  17,  1977. 

§  33.5  8peri;il  regulations:  «>port  fish- 
ing, for  individual  wildlife  refuge 
arrus. 

Wisconsin 

HORICON  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wisconsin,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  maps  available 
at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  J'ish 
and  Wildlife  Service,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  state  regulations 
subject  to  the  following  special  condi- 
tions : 

(1)  Tlie  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1977 
through  September  15,  1977,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  Fishing  ,  during  daylight  hours 
only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33,  and  are  effective  through 
September  15,  1977. 

Jack  Toll, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge.  May- 
ville, Wisc07isin. 

March  9,  1977. 

|FR  Doc.77-7892  Filed  3-16-77:8:45  am) 

Trtle  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

|FRL  700-5:  PP5F1573/R126I    . 
SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Thiophanate-Methyl 

AGENCY :      Environmental     Protection 
Agency,  Office  of  Pesticide  Programs. 

ACTION :  Final  rule. 

SU\iMARY:  40  CFR  180.371  is  amended 

to    establish    tolerances    for    combined 
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residues  of  the  fungicide  thiophanate- 
methyl,  its  oxygen  analog,  and  benzim- 
idazole-containing  metabolites  in  or  on 
apricots,  cherries,  nectarines,  peaches, 
plums,  and  prunes  at  15  parts  per  million 
(ppm)  from  preharvest  and  postharvest 
application  and  in  or  on  strawberries  at 
5  ppm  from  preharvest  application. 
EFFECTIVE  DATE:  Effective  on  March 
17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Eugene  Wils<m,  Product  Manager 
<PM)  21.  Registration  Division  <WH- 
567) ,  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  401  H 
St.  SW,  Washington  DC  20460  (202/ 
426-2454). 

SUPPLEMENTARY  INFORMATION: 
On  January  22,  1975.  notice  was  given 
140  FR  3492)  that  Pennwalt  Corp..  PO 
Box  1297.  Tacoma  WA  98401.  had  filed 
a  pesticide  petition  iPP  5F1573>  with 
the  Environmental  Protection  Agency 
(EPA) .  This  petition  proposed  the  estab- 
lishment of  tolerances  for  combined  res- 
idues of  the  fungicide  thiophanate- 
mcthyl  ( dimethyl  r<1.2-phenylene' bis- 
•  iminocarbonothioyl)  1  bis  (carbamate]) 
and  its  metabolite  methyl  2-benzimidaz- 
ole  carbamate  (calculated  as  the  fungi- 
cide) resulting  from  preharvest  and  or 
postharvest  application  in  or  on  the  raw 
agricultural  commodities  apricots,  cher- 
ries, nectarines,  peaches,  plums,  and 
prunes  at  15  ppm  and  from  preharvest 
application  in  or  on  strawberries  at  5 
ppm.  No  comments  or  requests  for  refer- 
ral to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of  filing. 
Pennwalt  Corp.  subsequently  amended 
the  petition  by  deleting  the  metabolite 
methyl  2-ben2 imidazole  carbamate  from 


the  tolerance  request,  proposing  instead 
that  the  tolerance  be  revised  to  include 
combined  residues  of  thiophanate- 
methyl.  its  oxygen  analog  dimethyl-4.4'- 
o-phenylene  bis.  and  benzimidazole-con- 
taining  metabolites  (calculated  as  thio- 
phanotemethyl )  in  or  on  apricots,  cher- 
ries, nectarines,  peaches,  plums,  and 
prunes  at  15  ppm  from  preharvest  and 
postharvest  application  and  in  or  on 
strawberries  at  5  ppm  from  preharvest 
application.  Because  this  amendment  did 
not  result  in  an  increase  in  human  ex- 
pKJsure  from '  the  pesticide  and  merely 
identifies  additional  constituents  from 
those  originally  proposed,  which  are  not 
different  from  those  currently  regulated, 
the  issuance  of  a  proposed  rulemaking 
document  'in  addition  to  the  previously 
published  original  notice  of  filing)  is  con- 
sidered minecessary. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is  consid- 
ered useful  for  the  purpose  for  which 
the  tolerances  are  sought,  and  there  is 
no  reasonable  expectation  of  residues 
in  eggs.  milk,  meat,  or  poultry  as  deline- 
ated in  40  CFR  180.6ia)  i3< .  The  Agency 
has  determined  that  the  tolerances 
establi-hed  by  amending  40  CFR  180.371 
will  protect  the  public  health,  and  it  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  April  18. 
1977.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Piotec- 
tion  Ai;ency.  East  Tower.  Rm.  1019.  401 
M  St.  SW .  Washington.  DC.  20460. 
Such  objections  should  be  submitted  in 
quint  uplicate  and  should  specify  both 
the  previsions  of  the  i-egulations  consid- 
ered to  be  objectionable  and  the  grounds 


for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  tiie  objections  are  sup- 
ported by  grounds  legally  sufficient  to.. 
justify  the  relief  sought. 

(Sec    408(d)(2)   of  the  Federal  Food,  Eirug, 
and  Cosmetic  Act    |21   U.S.C.  346a(d)  »2)  J.) 

Dated:   March  11.  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Part  180,  Subpart  C,  S  180  371,  is  re- 
vised in  Its  entirety  by  establishing  tol- 
erances of  15  ppm  on  apricots,  cherries, 
nectarines,  peaches,  plums,  prunes  and 
5  ppm  on  strawberries  and  editorially 
re&lrucluiing  the  section  into  an  alplia- 
betized  columnar  listing  to  read  as 
follows: 

§  180.371      Thiophanalr-nirlhyl;       loler- 
aiM-eti  for  rr>idue». 

Tolerances  are  established  for  residues 
of  the  fmigicide  Ihiophanate-methyl  (di- 
methyl 1  <  1 .2-phenylene '  bis  <  iminocarbo- 
nothioyin  bis  I  carbamate!),  its  oxygen 
analog  dimethyl-4.4'-o-phenylene  bis. 
and  its  benzimidazole-contammg  metab- 
olites icalculaed  as  thiophanate-meth- 
yl>  in  or  on  the  following  raw  agricul- 
tural commodities: 

Parts  per 
Commodity:  iniUion 

Apricots  (pre- and  post-H) 15.0 

Eananas  (pre-H) 2.0 

Bananas,  pulp 0.2 

Cherries   ipre-  and  post-H).    15.0 

Ne<.iarines  (pre-  and  post-H  I 15  0 

Peaches   (pre-  and  posi-H). 15  0 

Plums  (pre-  and.  posl-H) 15.0 

Prunes   (pre-  and  posl-H) 15.0 

Strawberries     (pre-H) 5.0 

(FR  Doc  77-8260  FUed  3-16-77:9:59  ami 
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proposed  rulei 


This  section  of  the  FEDERAL  REGISTER  contftins  notices  to  the  public  of  the  proposed  issuance  gf  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  908  ] 

VALENCIA  ORANGES  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Minimum  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would  require 
fresh  Valencia  oranges  shipped  from  Dis- 
trict 1  of  the  California-Arizona  produc- 
tion area  to  measure  at  least  2.32  inches 
in  diameter  during  the  period  April  1,'' 
1977.  through  January  15,  1978.  The  pro- 
posal was  submitted  by  the  Valencia 
Orange  Administrative  Committee  es- 
tablished under  the  order  to  administer 
the  program  locally.  The  committee  re- 
ports that  the  composition  of  the  crop 
is  such  that  more  than  ample  quantities 
of  larger,  more  desirable  sizes  of  oranges 
are  available  to  meet  fresh  market  de- 
mand and  it  would  be  in  the  interest  of 
producers  and  consumers  to  limit  ship- 
ments to  the  sizes  specified.  The  smaller 
sizes  of  oranges  could  be  disposed  of  in 
export  and  in  processing  outlets. 

DATE:   Comments  must  be  received  on 
or  before  March  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250,  (202)  447-3545. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  establish- 
ment of  a  size  regulation  for  Valencia 
oranges  grown  in  District  1,  pursuant  to 
^  the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  order 
No.  908,  as  amended  (7  CFR  Part  908  • 
regulating  the  handling  of  Valencia 
orangey  grown  in  Arizona  and  designated 
part  of  California.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674*.  The  pro- 
posed amendment  was  recommended  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

The  1976-77  season  crop  of  Valencia 
oranges  is  currently  estimated  by  the 
committee  at  59,000  carlots.  The  com- 
mittee reports  that  demand  in  regulated 
fresh  market  channels  is  expected  to  re- 
quire about  37  percent  of  this  volume. 
The  remaining  63  percent  would  be  avail- 


able for  utilization  in  export  and  pcocessj- 
ing  outlets.  The  committee  indicates  thaJt 
volume  and  size  composition  of  the  crop 
of  Valencia  oranges  grown  in  District  jl 
are  such  that  ample  supplies  of  the  morp 
desirable  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  Thp 
regulation  is  designed  to  permit  shlpj- 
ments  of  ample  supplies  of  fruit  of  tlii? 
more  desirable  'sizes  in  the  interest  ^ 
growers  and  consumers.  .  1 

All  persons  who  desire  to  submit  writj- 
ten  comments  for  consideration  ih  cor^ 
nection  with  the  proposed  regulatioh 
shall  file  two  copies  of  same  with  the 
Hearing  Clerk,  United  States  Depar^ 
ment  of  Agriculture,  Room  1077.  South 
Building.  Washington.  D.C.  20250.  nbt 
later  than  March  23,  1977.  All  written 
submissions  made  pursuant  to  this  naj- 
tice  will  be  made  available  for  public  in|- 
spection  at  the  office  of  the  Heari 
Clerk  during  regular  business  hours  (I 
CFR  1.27ib)).    • 

Tlie  proposal  is  as  follows: 

Order,  (a)  During  the  period  April 
1977.  through  January  15,  1978,  no  ha 
dler  shall  handle  any  Valencia  orang 
grown  in  District  1  which  are  of  a  si 
smaller  than  2.32  inches  in  diamete^. 
which  shrill  be  the  largest  measureme 
at  a  right  angle  to  a  straight  line  runnink 
from  the  stem  to  the  blossom  end  of  tl^ 
fruit:  Provided.  That  not  to  exceed  5  perj- 
cent.  by  count,  of  the  Valencia  orangeis 
contained  in  any  type  of  container  mai- 
measure  smaller  than  2.32  inches  iji 
diimeter. 

"b>  As  used  in  this  section,  "handle 
"handler",  and  "District  1"  shall  havb 
the  same  meaning  as  when  used  in  sail 
amended  marketing  agreement  and  oif 
der. 

Dated:  March  14.  1977.  ^ 

Charles  R.  Brader. 
"  Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

|FP.  Doc.77-7902  Filed  3-16-77:8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Parts  11,  50  and  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

""     Authority  for  Access  to  or  Control 

Section  161i  of  the  Atomic  Energy  Adt 
of  1954.  as  amended,  permits  the  Nuclea  • 
Regulatory  Commission  to  prescribe  reg 
ulations  instituting  a  clearance  program 
for  those  individuals  who  have  access  t  > 
or  control  over  special  nuclear  materia 
Specifically,  the  section  provides  that  thp 
Commission  may  issue  regulations  "  •  * 
designating  activities  involving  quanti 
ties  of  special  nuclear  material  which  ii 
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the  opinion  of  the  Commission  are  im- 
portant to  the  common  defense  and  se- 
curity, that  may  be  conducted  only  by 
persons  whose  character,  associations 
and  loyalty  shall  have  been  investigated 
under  standards  and  specifications 
established  by  the  Commission  and  as  to 
whom  the  Commission  shall  have  deter- 
mined that  permitting  each  such  person 
to  conduct  the  activity  will  not  be  in- 
imical to  the  common  defense  and 
security.  •   *  •■• 

Pursuant  to  this  statutory  authority, 
the  Commission  is  proposing  regulations 
which  would  require  certain  individuals 
involved  in  the  operation  of  licensed  nu- 
clear power  reactors  and  fuel  reprocess- 
ing plants,  in  the  licensed  use,  process- 
ing, or  storage  of  certain  quantities  of 
special  nuclear  materials,  and  in  the 
transDortation  by  the  private  sector  of 
certain  quantities  of  special  nuclear 
material,  to  receive  authorization  from 
the  Commission  for  access  to  or  control 
over  special  nuclear  material.  These  reg- 
ulations are  being  prepared  to  utilize  a 
personnel  security  program  as  a  measure 
to  protect  against  those  employed  in  the 
affected  nuclear  activities  who  might 
conspire  to  steal  or  divert  special  nuclear 
material  or  conduct  sabotage  which 
would  endanger  the  pubic  by  exposure  to 
radiation.  Of  course,  a  clearance  program 
itself  does  not  entirely  solve  the  problem 
of  the  "insider."  but,  in  the  opinion  of 
the  Commission,  experience  has  shown 
that  such  programs  do  substantially  re- 
duce the  risk  of  such  conspiracies.  More- 
over, the  proposed  program  is  one  of. 
several  elements  in  the  Commission's 
overall  safeguards  program  which  to- 
gether protect  against  threats,  both  in- 
ternal and  external. 

Two  levels  of  special  nuclear  material 
access  authorization  are  proposed.  The 
higher  level.  NRC-U,  would  be  based  upon 
a  full-field  background  investigation  and 
would  apply  to  (i>  all  individuals  who  re- 
quire unescorted  access  to  special  nu- 
clear material  or  within  vital  areas,  (ii) 
those  jobs  in  which  an  individual  alone 
or  in  conspiracy  with  another  individual 
who  does  not  possess  an  NRC-U  special 
nuclear  material  access  authorization 
could  act  to  steal  or  divert  special  nuclear 
material  or  to  commit  sabotage,  and  'iii) 
drivers  of  motor  vehicles  and  pilots  of 
air'^raft  transporting  certain  quantities 
of  special  nuclear  material  and  those  who 
escort  road.  rail,  air  or  sea  shipments  of 
special  nuclear  material.  The  lower  level, 
NRC-R.  would  be  based  upon  a  National 
Agency  Check  and  would  apply  to  all  indi- 
viduals who  require  unescorted  access  to 
protected  areas  and  who  are  not  required 
to  possess  an  NRC-U  special  nuclear 
material  access  authorization. 
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Both  the  National  Agency  Check  and 
the  full-field  backgroiuid  investigation 
are  conducted  by  the  Civil  Service  Com- 
mission. The  National  Agency  Check 
consists  of  a  check  of  files  of  the  FBI 
(fingerprint,  criminal,  and  subversive 
files).  Civil  Service  Commission  (Secu- 
rity-Investigative index) ,  and  a  check  of 
military  records  and  records  of  other 
government  agencies,  as  appropriate.  The 
full-field  background  investigation  con- 
sists of  interviews  of  references,  conduct- 
ed by  investigative  agents  of  the  Civil 
Service  Commission,  in  addition  to  the 
record* check.  Sources  of  information  de- 
veloped in  the  course  of  the  investigation 
are  also  interviewed.  The  full-field  Iwick- 
ground  investigation  conducted  by  the 
Civil  Service  Commission  generally  cov- 
ei-s  the  15 -year  period  of  the  individual's 
adult  life  prior  to  the  investigation. 

The  program  being  proposed  by  these 
regdlations  is  intended  to  supersede  any 
existing^  requirements  for  licensees  to 
screen  or  otherwise  assure  the  trust- 
worthiness of  their  personnel. 

If  the  Commission  adopts  the  proposed 
amendments,  licensees  and  license  appli- 
cants would  be  required  to  amend  their 
security  plans  by  identifying  and  describ- 
ing jobs  at  their  facilities  which  require 
authorization.  Affected  individuals  would 
be  required  to  obtain  authorization  ac- 
cording to  the  schedules  set  forth  in  the 
proposed  rule.  Individuals  who  are  newly 
hired  or  who  change  jobs  where  the  new 
job  would  require  a  material  access  au- 
thorization must  obtain  an  authorization 
before  beginning  the  job.  Authorization 
would  be  updated  every  five  years. 

With  due  recognization  of  the  gravity 
of  establishing  a  material  access  authori- 
zation program  in  the  licensed  nuclear 
industry  which  would  affect  individuals 
who  are  not  employed  by  any  licensee  or 
contractor  of  the  Commission  as  well  as 
licensee  employees,  it  is  the  Commission's 
intent  to  minimize  both  the  impact  on 
the  rights  of  privacy  and  association  of 
individuals  affected,  and  the  number  of 
individuals  affected,  while  providing  an 
effective  measure  of  protection  against 
those  who  would  seek  employment  with, 
or  use  their  position  in.  the  nuclear  in- 
dustry for  purposes  of  theft  or  sabotage. 
In  preparing  these  regulations  among  the 
matters  considered  were  the  scope  of  in- 
vestigations 'e.g.,  whether  a  full-field 
background  investieation  should  be  re- 
quired for  all  individuals),  which  job 
functions  should  require  material  access 
authorization  (e.g.,  reauire  authorization 
only  for  "key"  positions  or  adopt  a 
graded  svstem  with  level  of  clearance  de- 
termined by  job) ,  whether  Dsychological 
assessment  should  be  required,  and  the 
relation  of  the  proposed  program  to  cur- 
rent NRC  and  ERDA  personnel  security 
programs. 

The  Commission  also  considered  the 
question  of  whether  new  criteria  should 
be  developed  against  which  a  decision 
for  authorization  would  be  made.  The 
present  NRC  security  clearance  criteria 
(10  CFR  Part  10)  were  developed  for 
access  to  information!  and,  as  such,  not 
all  criteria  may  be  equally  significant  for 


questions  of  access  to  special  nuclear 
material,  and  some  may  not  be  perceived 
as  relevant  in  specific  cases.  Also,  there 
may  be  cases  in  which  additional  cri- 
teria, not  now  included  in  10  CFR  F»art 
10.  would  be  more  to  the  point.  However, 
tliese  criteria  do  correspond  to  the  Fed- 
eral Government's  general  approach  to 
personnel  secu.ity,  and  specifically, 
ERDA  had  adopted  them  for  use  in  its 
own  materials  access  program  (42  FR 
7946).  Furthermore,  the  criteria  are  in 
the  nature  of  giiidelines  to  be  used  in  a 
decision  process  characterized  by  com- 
mon sense  judgments,  rather  than  quan- 
titative criteria.  Moreover,  the  Conunis- 
sion  is  reluctant  to  devise  a  new  set  of 
criteria  without  evidence  that  any  new 
criteria  would  significantly  improve 
upon  those  which  presently  exist.  Hence, 
the  Conamission's  proposal  is  to  rely  on 
the  government-wide  criteria  as  giiide- 
lines in  deciding  questions  of  access  to 
or  control  over  special  nuclear  material. 
The  Commission  particularly  requests 
comments  both  on  the  relevance  of  indi- 
vidual criteria  of  10  CFR  Part  10,  and 
on  the  completeness  and  suitability  of 
the  criteria  as  a  whole  for  questions  of 
access  to  or  control  over  special  nuclear 
material.  The  Commission  intends  to  give 
careful  consideration  to  this  matter,  in 
the  light  of  comments  received,  in  de- 
termining tlie  provisions  of  an  effective 
rule. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  by  the  Energy  Re- 
organization Act  of  1974,  and  section  553 
of  title  5  of  the  United  States  Code. 
notice  is  hereby  given  that  adoption  of 
a  new  10  CTR  Part  11  and  adoption  of 
the  following  conforming  amendments 
to  10  CFR  Parts  50  and  70  is  contem- 
plated. All  interested  persons  who  desire 
to  sumbit  written  comments  or  sugges- 
tions with  respect  to  the  proposed 
amendments,  or  any  other  matter  perti- 
ent  to  the  subject  of  this  notice,  should 
send  them  to  the  SecreUry  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  DC.  20555.  Atten- 
tion: Etocketing  and  Service  Branch,  by 
May  16,  1977.  If  sufficient  interest  is  evi- 
denced by  comments  received,  the  Com- 
mission will  give  consideration  to  a  public 
hearing  on  this  matter.  Copies  of  com- 
ments on  the  proposed  amendments  may 
be  examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

1.  A  new  Part  11  is  added  to  read  as 
follows : 

PART  11 — CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  OR  CONTROL  OVER  UN- 
CLASSIFIED SPECIAL  NUCLEAR  MATE- 
RIAL 

Oeneral  Psovisions 

11.1  Purpose. 

IIJ  Scope. 

11.5  Policy. 

11.7  Definitions. 

Requirements  for  Special  Nuclear  Material 
Access  Authorization 

11.11     Requirements  at  fixed  sites. 
11.13     Requirements  In  transportation. 
11.15     Application       for      special     tnuclear 
material  access  authorization. 


Outeria  for  Determining  Elicibilitt  for 
Special  Nuclear  Material  Access  Au- 
thor lzation 

11 31     Application  of  the  criteria. 

AtTTHORiry:  Sec  7,  Pub.  L  93-377,  88  Stat. 
475;  sec.  1611.  Ptib.  L.  83-703,  68  Stat.  948  (42 
CSC.  2201). 

'     General  Provisions 

§  11.1      Purpose. 

This  part  establishes  the  requirements 
for  special  nuclear  material  access  au- 
thorization, and  the  criteria  and  proce- 
dures for  resolving  questions  concerning 
the  eligibility  of  individuals  to  receive 
special  nuclear  material  access  authori- 
zation for  conduct  of  certam  activities, 
licensed  or  otherwise,  which  involve  ac- 
cess to  or  control  over  unclassified  spe- 
cial nuclear  material. 

§  11. 3      Scope. 

<a)  "nie  requirements,  criteria,  and 
procedures  of  this  part  apply  to  the  es- 
tablishment of  and  eligibility  for  special 
nuclear  .  material  access  authorization 
for  employees,  contractors,  consultants 
of,  and  applicants  for  emploinent  with, 
licensees  or  contractors  of  the  Nuclear 
Regulatory  Commission  where  such  em- 
ployment, contract,  service,  or  consulta- 
tion involves  any  job  falling  within  the 
criteria  of  5§  11.11  or  11.13  of  this 
chapter. 

(b)  The  requirements,  criteria,  and 
procedures  of  this  part  are  in  addition  to 
and  not  in  lieu  of  any  requirements,  cri- 
teria, or  procedures  for  access  to  or  con- 
trol over  classified  special  nuclear  ma- 
terial. 

§11.5     Policy. 

It  is  the  pohcy  of  the  Nuclear  Regula- 
tory Commission  to  carry  out  its  au- 
thority to  establish  and  administer  a 
personnel  security  program  in  the  inter- 
ests of  the  common  defense  and  security 
for  the  purpose  of  safeguarding  specisil 
nuclear  material  and  preventing  sabo- 
tage which  would  endanger  the  public  by 
exposure  to  radiation  in  a  manner  con- 
sistent with  traditional  American  con- 
cepts of  justice.  To  this  end.  the  Com- 
mission has  established  criteria  for 
determiiiing  eligibility  for  special  nu- 
clear material  access  authorization  and 
will  afford  affected  individuals  the  op- 
portunity for  .administrative  review  of 
questions  concerning  their  eligibility  for 
special  nuclear  material  access  authori- 
zation. 

§  11.7      Definitions. 

As  u.sed  in  this  part: 

«a)  Terms  defined  in  Parts  10,  50.  70, 
and  73  of  this  chapter  have  the  same 
meaning  when  used  in  this  part. 

<b)  'Special  nuclear  material  access 
authorization"  means  an  administrative 
determination  that  an  individual  (in- 
cluding a  contractor  or  consultant)  who 
is  employed  by  or  is  an  applicant  for  em- 
ployment with  a  Commission  contractor, 
licensee  of  the  Commission,  or  contractor 
of  a  licensee  of  the  Commission  may 
work  at  a  job  which  affords  access  to  or 
control  over  special  nuclear  material  and 
that  permitting  the  individual  to  work 
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at  that  job  would  not  be  inimical  to  the 
common  defense  and  security. 

<c>  "NRC-'U"  special  nuclear  material 
access  authorization"  means  an  adminis- 
trativ^determinalion  based  upon  a  na- 
tional agency  check  and  a  full-field 
background  investigation  conducted  by 
the  Civil  Service  Commission  that  an 
individual  in  the  course  of  employment 
is  eligible  to  work  at  a  job  falling  within 
the  criteria  of  SS  ll.lKa)  (1;  or  11.13. 

<di  "NRC-'R"  special  nuclear  material 
access  authorization"  means  an  adminis- 
trative determination  based  upon  a 
national  agency  check  that  an  individual 
in  the  course  of  employment  is  eligible 
to  work  at  a  job  falling  within  the  cri- 
terion of  s  11. ilia) 12). 

Requirements  for  Special  Nuclear 
Material  Access  Authorization 

§  11.11       R«-<|uiroiurnts  at  fixrd  .sit«'>.  ^ 

'a)  Each  licensee  who  i after  90  days 
following  publication  in  final  form»  uses, 
processes,  or  stores  special  nuclear  ma- 
terial subject  to  the  physical  protection 
requirements  of  Part  73  of  this  chapter, 
or  who  operates  a  nuclear  reactor  subject 
to  the  physical  protection  requirements 
of  Part  73  of  this  chapter,  by  amendment 
to  his  security  plan  shall  identify  at  his 
facility  or  plant  and  describe  to  the 
Commb.sion: 

<  1 )  All  jobs  in  which  an  individual 
could  steal  or  divert  special  nuclear  ma- 
terial, or  commit  sabotage  which  would 
endanger  the  public  by  exposure  to  radi- 
ation, by  working  alone  or  in  cooperation 
^•ith  an  individual  who  does  not  possess 
an  NRC-U  special  nuclear  material  ac- 
cess authorization,  or  by  directing  or 
coercing  any  individual  to  assist  in  the 
theft,  diversion,  or  sabotage.  Such  jobs 
include  but  are  not  limited  to: 

(i»  All  positions  in  the  licensees  se- 
curity force: 

<ii)  Management  positions  with  the 
authority  to: 

fA>  Direct  the  actions  of  members 
of  the  security  force  or  alter  security 
procedures,  or 

*B)  Direct  routine  movements  of  spe- 
cial nuclear  material,  or 

iCi  Direct  the  routine  status  of  vital 
equipment. 

(iii>  All  jobs  which  require  unescorted 
access  within  onsite  alarm  stations. 

fiv)  All  jobs  which  require  unescorted 
access '  to  special  nuclear  material  or 
within  vital  areas. 

f2)  All  jobs  which  require' unescorted 
access  within  protected  areas  and  which 
do  not  fall  within  the  criterion  of  para- 
graph <a)  (li  of  this  section. 

<b>  a>  After  i540  days  following  pub- 
lication in  final  form)  no  individual  who 
works  at  a  nuclear  reactor  subject  to  this 
part  and  after  <  180  days  following  pub- 
lication in  final  form>  no  other  individ- 
ual may  be  permitted  to  work  at  any 
job  determined  by  the  Commission  to 
fall  within  the  criterion  of  paragraph 


'  This  does  not  alter  the  requirement  for 
methods  to  observe  indlvidual.s  within  ma- 
terial aurces?  areas  as  stated  in  §  73.60(a)  (7) 
of  this  chapter. 
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(a» '  1 )  of  this  section  without  an  NRC-T  \ 
special  nuclear  material  access  author!  ■ 
zation.  i2)  After  i540  days  following 
publication  in  final  form)  no  individual 
may  be  permitted  unescorted  access  to 
any  protected  area  at  a  nuclear  reacto- 
site  .subject  to  this  part,  and  after  (18i) 
days  following  publication  in  final  form 
no  individual  may  be  permitted  un- 
escorted access  to  any  protected  area  at 
any  other  site  subject  to  thus  part,  with- 
out either  an  NRC-U  or  NRC-R  special 
nuclear  material  access  authorization. 

§  ll.]."}      Ko<|uirrnieiits  in  Iransporlaliun . 

*a  '  All  individuals  who  after  (180  day; 
following  publication  in  final  form 
drive  motor  vehicles  in  road  shipment; 
of  special  nuclear  material,  pilot  air- 
craft in  air  shipments  of  special  nuclea  • 
material,  act  as  monitors  at  transfe" 
points,  or  escort  road,  rail,  sea.  or  ai* 
shipments  of  special  nuclear  material 
subject  to  the  appropriate  physical 
protection  requirements  of  §§  73.30,  73.31 . 
73  35  or  73  36  of  this  chapter  shall  hav; 
NRC-U  special  nuclear  material  access 
authorization. 

<b)  Licensees  who  after  (180  days  afte- 
publication  in  final  form)  transport  o- 
who  deliver  to  a  carrier  for  transpor: 
special  nuclear  material  subject  to  tb; 
physical  protection  requirements  o[ 
S5  73.30,  73.31,  73.35  or  73.36  Of  thi; 
chapter  shall  confirm  and  record  prior 
to  shipment  the  name  and  special  nu- 
clear material  access  authorization 
number  of  all  drivers,  escorts,  and  moni- 
tors assigned  to  the  shipment. 

§  Il.l.>      Applicuiiun  for  Special  \nclea  r 
Mulrrial  .4fcc»>  Aulliorizatioii. 

<  a )  Application  for  special  nuclear  ma  - 
terial  access  authorization,  renewal,  o- 
change  in  level  shall  be  filed  by  the  em- 
ployer on  behalf  of  the  applicaot  with 
the  Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commissioa. 
Washington,  D.C.  20555.'= 

ibi  Applications  for  special  nuclear 
material  access  authorization  shall  bs 
made  on  forms  supplied  by  the  Commis  - 
sion  including: 

<  I )  A  Personnel  Security  Question  ■ 
naire  iPSQ)  completed  by  the  individua  . 

•  2 1  A  fingerprint  card  with  the  in- 
dividual's fingerprints  (fingerprints  ma^^ 
be  taken  by  a  local  police  authority ) . 

1 3 )  A  statement  by  the  employer,  pro- 
spective employer,  or  contractor,  identi- 
fying the  job  to  be  assigned  to  or  assume  1 
b>  the  individual  and  the  level  of  au- 
tliorization  needed,  justified  by  appro- 
priate reference  to  the  licensee's  securit  ^ 
plan. 

ic  Special  nuclear  material  access 
authorization  shall  expire  5  years  follow- 
ing the  date  of  issue.  If  continued  specis  1 
nuclear  material  access  authorization  is 
required,  an  application  for  renewal  shi  1 
be  submitted  at  least  90  days  prior  to  ex  - 
piration  date.  Failure  to  make  a  timelk' 
application  will  result  in  expiration  of 


-  Process  times  for  special  nuclear  materia  1 
acc-e-is  authorizations  can  be  expected  to  he 
about  90  c'.avs  for  NRC-U  and  30  days  fop- 
NRC-R 


special  nuclear  material  access  authori- 
zation. Special  nuclear  material  access 
authorization  for  which  a  timely  appli- 
cation for  newal  has  been  made  be  con- 
tinued beyond  the  expiration  date  pend- 
ing final  action  on  the  application.  An 
application  for  renewal  will  consist  of  the 
following : 

fl)  A  Personnel  Security  Question- 
naire, completed  by  the  applicant. 

•  2)  A  statement  by  the  employer  or 
contractor  that  at  the  time  of  applica- 
tion for  renewal  the  individuals  assigned 
or  assumed  job  requires  the  level  of  spe- 
cial nuclear  material  access  authoriza- 
tion which  he  or  she  holds,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

*d)  If  at  any  time,  due  to, new  a.ssign- 
ment  or  assumption  of  duties,  a  change 
in  special  nudear  material  access  au- 
thorization levll  from  NRC  "R"  to  "U" 
is  required,  the  individual  shall  apply  for 
a  change  of  level  of  special  nuclear  ma- 
terial access  authorization.  Such  an  ap- 
plication shall  include  a  description  of 
the  new  duties  to  be  assigned  or  as- 
sumed, justified  by  appropriate  reference 
to  the  licensee's  security  plan. 

(e)  Each  application  for  special  nu- 
clear material  access  authorization,  re- 
newal, or  change  in  level  shaU  be  accom- 
panied by  the  employer's  remittance 
according  to  the  following  schedule: 

(1)  New  application,  "U" $950 

(2)  New  application.  "R" $30 

(3)  Renewal  "U"  or  "R".. $30 

(4)  Chanp-e  of  level  "R"  to  "U".  $950 

(5)  Convert     existing     NRC     or 

ERD.'V   "Q"   or   "Q(X)"   to    « 

U  or  R Nocharge 

(6)  Convert     existing     NRC     or 

ERD.\   "L"  or   "L(X)"   to 

U   - $950 

(7)  Convert     existing     NRC     or 

ERDA    "Q".    "QCX)",    "L". 
or"L(X)"toR^ Nocharge 

Criteria  for  Determining  Eligibility 
FOR  Access  to.  or  Control  over,  Spe- 
cial Nuclear  Material 

§  11.21      .\pplicalion  of  llie  rrilpria. 

(a)  The  decision  to  grant  or  deny  spe- 
cial nuclear  material  access  authoriza- 
tion is  a  comprehensive,  common-sense 
judgment,  made  after  consideration  of  all 
the  relevant  information,  favorable  or 
unfavorable,  that  to  grant  or  deny  special 
nuclear  material  access  authorization  is 
or  is  not  inimical  to  the  common  defense 
and  security  and  is  or  is  not  clearly  con- 
sistent with  the  national  interest. 

<b)  To  assist  in  making  these  deter- 
minations, on  the  basis  of  all  the  infor- 
mation in  a  particul&r  case,  there  are  set 
forth  in  5  10.11  of  this  chapter  a  number 
of  specific  types  of  derogatory  informa- 
tion. These  criteria  are  not  exhaustive 
but  contain  the  principal  types  of  deroga- 
tory information  which  in  the  opinion 
of  the  Commission  create  a  question  as  to 
the  individual's  eligibility  for  special  nu- 
clear material  access  authorization. 
These  criteria  are  subject  to  continuing 
review  and  may  be  revised  from  time  to 
time  as  experience  and  circumstances 
may  make  desirable. 
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(c)  When  the  reports  of  investigation 
of  an  individual  contain  Information 
reasonably  falling  within  one  or  more 
of  the  classes  of  derogatory  Information 
listed  In  §  10.11,  the  application  of  the 
criteria  shall  be  made  in  light  of  and 
with  specific  regard  to  whether  the 
existence  of  such  information  creates  a 
question  as  to  the  Individual's  eligibility 
for  special  nuclear  material  access  au- 
thorization by  raising  a  reasonable  belief 
that  the  individual  would  use  his  access 
to  or  control  over  special  nuclear  mate- 
rial for  theft  or  diversion  of  special 
nuclear  material,  or  sabotage  which 
would  endanger  the  public  by  exposure 
to  radiation.  The  Executive  Director  for 
Operations  may  authorize  the  granting 
of  special  nuclear  material  access  au- 
thorization on  the  basis  of  the  informa- 
tion in  the  case  or  may  authorize  the 
conduct  of  an  interview  with  the  individ- 
ual and,  on  the  basis  of  such  interview 
and  such  other  investigation  as  he  deems 
appropriate,  may  authorize  the  granting 
of  special  nuclear  material  access  au- 
thorization. Otherwise,  a  question  con- 
cerning the  eligibility  of  an  Individual 
for  special  nuclear  material  access  au- 
thorization shall  be  resolved  in  accord- 
ance with  the  procedures  set  forth  in 
55  1020  through  10.37  of  this  chaptef . 

(d)  In  resolving  a  question  concern- 
ing the  eligibility  or  continued  eligibility 
of  an  individual  for  special  nuclear 
material  access  authorization  by  action 
of  the  Personnel  Security  Board,'  the 
following  principle  shall  be  applied  by 
the  Board:  Where  there  are  groimds 
sufQclent  to  establish  a  reasonable  belief 
as  to  the  truth  of  the  information  re- 
garded as  substantially  derogatory  and 
when  the  existence  of  such  Information 
raises  a  reasonable  belief  that  the  In- 
dividual may  use  his  access  to  or  control 
over  special  nuclear  material  for  theft 
or  diversion  of  special  nuclear  material 
or  sabotage  which  would  endanger  the 
public  by  exposure  to  radiation,  this  shall 
be  the  basis  for  a  recommendation  for 
denying  or  revoking  special  nuclear 
material  access  authorization  if  not 
satisfactorily  rebutted  by  the  Individual 
or  showni  to  be  mitigated  by  circum- 
stance. 


requirements  of  Part  73  of  this  chapter. 
If  applicable,  at  the  proposed  facility  In- 
cluding the  Identification  and  description 
of  jobs  at  the  proposed  faculty  as  re- 
quired by  §  11.11  (a)  <rf  this  chapter.' 
Part  n  shall  list  tests,  inapectlons,  and 
other  means  to  be  used  to  demonstrate 
compliance  with  such  requlremente.  If 
applicable. 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

3.  Paragraph  (h)  of  §  70.22  is  amended 
to  read  sis  follows : 

§  70.22      Contents  of  applications.^ 

*  •  ♦  •  • 

(h)  Each  appUcation  for  a  license  to 
possess  or  tise  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium  en- 
riched to  20  percent  or  more  in  the  ura- 
nium-235 isotope),  uranium-233,  or 
Plutonium  alone  or  in  any  combination 
in  a  quantity  of  5,000  grams  or  more 
computed  by  the  formula,  grams = 
(grams  contained  U-235)-r2.5  (grams 
U-233+ grams  plutonium>,  other  than  a 
license  for  possession  or  use  of  such  ma- 
terial in  the  operation  of  a  nuclear  reac- 
tor licensed  pursuant  to  Part  50  of  this 
chapter,  shall  include  a  physical  security 
plan,  consisting  of  two  parts.  Part  I  shall 
address  vital  equipment,  vital  areas,  and 
isolation  zones,  and  shall  demonstrate 
how  the  applicant  plans  to  meet  the 
physical  protection  requirements  of  Part 
73  of  this  chapter  in  the  conduct  of  the 
activity  to  be  hcensed  including  the 
identification  and  descripticxi  of  jobs  as 
required  by  §  11.1 1(a)  of  this  chapter. 
Part  n  shall  list  tests,  inspections,  and 
other  means  to  demonstrate  compliance 
with  such  requirements. 

Dated  at  Washington.  DC.  this  11th 
day  of  March,  1977.   • 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.77-8023  Piled  3-16-77; 8, 45  am] 


PART    50— LICENSING    OF    PRODUCTION 
AND   UTILIZATION   FACILITIES 

2.  Paragraph  (c)  of  §  50.34  is  amended 
to  read  as  follows: 

§  50.34      Contents  of  applications;   tech- 
nical information. 


(c)  Physical  security  plan!  Each  appli- 
cation for  a  license  to  operate  a  produc- 
tion or  utilization  facility  shall  Include 
a  physical  security  plan.  The  plan  shall 
consist  of  two  parts.  Part  I  shall  address 
vital  equipment,  vital  areas,  and  Isola- 
tion zones,  and  shall  demonstrate  how 
the  applicant  plans  to  comply  with  the 


'The  function  of  the  Personnel  Security 
Board  Is  described  In  Part  10  of  this  chapter. 


■^ 


FEDERAL  HOME   LOAN   BANK 
BOARD 

[  12  CFR  Part  555  ] 

177-174] 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Loans  on  Security  of  Real  Estate  and 
Pledged  Savings  Accounts 

March  9, 1977. 

The  following  summary  of  the 
amendment  proposed  by  this  Resolution 
is  provided  for  the  reader's  convenience 
aind  Is  subject  to  the  fuU  explanation 
in  the  following  preamble  and  to  specific 
provisions  of  the  proposal. 

I.  Present  ruling.  Ruling  §  555.4  does 
not  allow  a  loan  to  be  made  under 
S  545.&-l(a)  (4)  for  an  amount  In  excess 
of  the  maximum  therein  provided  (90 
percent  of  value,  with  the  excess  secured 
by  the  pledge  of  a  savings  account  as 


collateral.  By  interpretation  the  ruling 
also  applies  to  a  loan  under  §  545 .6-1  (a) 
(5)    (maxlmiun  95  percent  of  value) . 

n.  Proposed  amendment.  Ruling 
S  555.4  would  be  modified  to  allow  a 
single  real  estate  loan  under  i  545.6-1 
(a)  (4)  or  (5)  with  a  savings  accoimt 
pledged  as  security  for  the  amount  of 
the  loan  exceeding  the  maximum  there- 
in provided,  but  only  if  the  savings  ac- 
count consists  of  the  borrowers  own 
funds.  f 

m.  Reason  for  amendment.  Ruling 
§  555.4  was  promulgataea  to  preclude 
the  use  of  brokered  funds  or  funds  pro- 
vided by  the  lender,  a  bunder,  or  another 
person  as  part  of  the  collateral  for  a 
loan. 

The  use  of  such  funds  is  believed  to 
facilitate  arrangements  tmder  which 
the  value  of  the  collateral  could  be  m- 
flated  in  order  that  the  borrower  may 
avoid  having  his  own  funds  at  risk.  The 
prc^xjsed  modification  would  make  tlie 
niling  inapplicable  when  the  savings  ac- 
count consists  of  the  borrower's  own 
funds. 

The  Federal  Home  Loan  Bank  Board 
believes  it  is  desirable  to  propose  to 
amend  Part  555  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System 
(12  CFR  Part  555)  by  revising  §555.4 
thereof,  to  exempt  from  the  prohibition 
against  certain  loans  made  on  the  com- 
bined security  of  real  estate  and  savir.es 
accounts  such  loans  secured  in  part  by 
pledged  savings  accounts  consisting  of 
the  borrowers  own  funds.  The  purpose 
of  this  proposal  would  be  to  increase  the 
lending  flexibility  of  Federal  associa- 
tions without  lessening  the  rulings  in- 
tended effectiveness. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  OCBce  of  the  Secretan'.  Federal 
Home  Loan  Bank  Board,  320  First 
Street  N.W.,  Washington,  D.C.  20552.  by 
April  18.  1977,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection 
at  the  above  address. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  555  «by  revistag  5  555.4  thereof,  to 
read  as  set  forth  below. 

§  l>i>.4.      Ix>an«   on   the  oonihined    •x'cnrilv 
of  real  oblate  aTnl   plcdp«-«l   arci'iinl*. 

A  loan  may  not  be  made  under  f  545.6- 
lia)  (4)  or  (5)  of  this  subchapter  for  an 
amount  In  excess  of  the  maximum  there- 
in provided,  with  such  excess  secured  by 
the  pledge  of  a  savings  account  as  col- 
lateral, unless: 

(a)  the  savings  account  pledged  to 
secure  such  excess  consists  of  the  bor- 
rower's own  funds  (I.e.,  not  consisting  of 
brokered  fluids  or  funds  borrowed  from 
the  lender,  a  builder,  or  any  other  per- 
son) ;  and 

(b)  the  amount  of  the  principal  obli- 
gation of  the  loan  wiU  not  exceed,  at  any 
time  during  the  loan  term,  the  loan-to- 
Talue  limitations  of  the  regulation 
(S545.6-l(a)  (4)  or  (5))  under  which 
the  loan  was  originally  made.  ^ 
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(Sec.  5.  48  Stat.  133.  m  amendied;  19  VSXl. 
1464.  Reorg.  Plan  No.  3  of  1»47,  13  FJl.  4001. 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By   the   Federal  HcKne  Loan   Bank 
Board. 

J.  J.  Pnnf, 
Secretarf. 

[PR  Doc.77-7907  Piled  3-ie-77;8:4ft  am] 

DEPARTMENT  OF 
TRANSTORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  77-GL-2J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Bucyrus, 
Ohio. 

Interested  persons  may  participate  In 
the  proposed  nilemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
mlnistratiOTi.  2300  E^t  Devon,  Des 
Plaines,  nilnols  60018.  All  communica- 
tions received  on  or  before  April  18.  1977 
will  be  considered  before  €u:tion  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  cu;cordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  TTie  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for  ex- 
amination by  Interested  persons  in  the 
OfiBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  E^t  Dev- 
on, Des  Plaines,  Illinois  60018. 

A  new  Instrument  approach  procedure 
has  been  developed  for  the  Port  Bucyrus 
Airport,  Bucyrus.  Ohio.  Controlled  air- 
space Is  required  to  protect  the  proce- 
dure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adminlstratloc  pro- 
poses to  amend  Pert  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i  71.181  (42  FR  440),  the  following 
transition  area  Is  added: 

BucTaus,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mUe 
radliia  of  the  Port  Bucyrus  Airport  (latitude 
40'4«'30"  N.,  longtltude  82«58'16"  W.). 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AvlaUon  Act  o£  1956  (49  nJ3.a 
1348) ,  and  of  section  S(c)  of  the  Depart- 


ment of  Transportalon  Act  (49  n.S.C4 
1655(c)).  I 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparatlcm  ol  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  at  Des  Plaines,  Illinois,  oq 
February  25,  1977. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region.    , 

IFR  Doc.77-7513  Filed  3-16-77:8:45  amj 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-SW-ll] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administratior 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Bartlesville,  Okla.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  April  18.  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  timet 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedure* 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  tuxord- 
ance  with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  "ITie 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examir 
nation  at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

§  71.181      [Amended] 

In  !  71.181  (42  FR  440),  the  Bartles- 
ville. Okla.,  transition  area  is  amended  as 
follows: 

Baxtlesyilue,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
ot  Ptxllllpe  Airport  (latitude  S6*46'4«"  N.. 
Icmgltude  »fl*00'38"  W.):  and  within  6  mSea 
each  side  of  the  BartlesvUle  VORTAC  175* 
radial  extending  from  the  9-mUe  radlua  to 
31  ^  miles  aouth  at  the  VORTAC:  and  within 
i%  mUes  west  and  SH  miles  east  of  the 
BartlesvUle  localizer  north  course  extending 


from  the  9-mlle  radius  to  12  miles  north  of 
the  VORTAC. 

The  proposed  alteration  will  provide 
controlled  airspace  for  aircraft  executing 
the  localizer  runway  17  instrument  ap- 
proach established  for  the  Phillips  Air- 
port. 

The  FAA  has  determined  that  this  doc- 
ument does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tionary Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX,  on  March 
8,  1977. 

Paxil  J.  Baker. 
Acting  Director,  Southwest  Region. 

[FR  Doc.77-7863  PUed  3-16-77; 8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-CE-Sl 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  V-172  between 
Wolbach,  Nebr.,  and  Neola,  Iowa. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
mlnistraticMi.  601  E.  12th  Street,  Kansas 
CTity,  Mo.  64106.  All  communications  re- 
ceived on  or  before  April  18,  1977  wUl  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  A(X;-24,  800  Independence  Ave- 
nue. S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20591.  The  FAA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flationary Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107. 

The  proposed  amendment  would  re- 
align V-172  frcmi  Wolbach,  Nebr.,  direct 
to  Columbus,  Nebr.,  direct  to  Neola,  Iowa. 

The  Columbus,  Nebr..  VOR  Is  being 
relocated  from  geographical  coordinates 
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Lat.  41  26'43"  N.  Long.  97  20'36"  W.; 
to  Lat.  41'27'00.3"  N..  Long.  97°20'26" 
W.  Consequently.  Airways  V-71  and 
V-220  will  automatically  move  slightly 
without  redesignation.  However,  to  fa- 
cilitate air  traffic  control  service  in  the 
vigmity  of  the  VOR,  it  is  necessary  to 
realign  V-172  via  the  Columbus  VOR. 

This  amendment  is  proposed  under  the 
authoritv  of  Sec.  307 (a>  of  tiie  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  March 
10,  1977. 

.X  WiLLi.MH  E.  Broadwater, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc  77  7865  Filed  3-16-77:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-PC-71 1 

TRANSITION  AREA 

Proposed  Alteration;  Extension  cf 
Comment  Period 

On  January  21,  1977,  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  FR 
3861)  stating  that  the  Federal  Aviation 
Administration  <FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter  the 
700  feet  transition  area  at  Honolulu. 
Hawaii.  * 

Due  to  technical  difficulties,  tlie  FAA 
was  unable  to  follow  its  usual  procedures 
for  advance  distribution  of  NPRMs;  thus, 
airspace  users  in  the  Honolulu  area  were 
not  given  amply  opportunity  to  comment 
on  the  proposal  prior  to  the  comment  pe- 
riod closing  date.  ;For  this  reason  the 
comment  period  Is  hereby  extended  to 
March  22.  1977.  All  comments  received 
before  this  date  will  be  considered  before 
final  rulemaking  is  taken  on  the  proposal. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)  and  1510),  Executive  Order 
10854  (24  FR  9565)  and  Sec.  6  (c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  March 
10, 1977. 

William  E.  Bro.^dwater, 
V  Chief,  Airspace  and 

Air  Traffic  Rules  Division. 

(FR  Doc.77-7864  Piled  3-16-77:8:45  am] 


,       [  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-SW-lO) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
FedenJ  Aviation  Regulations  to  desig- 
nate the  Welch,  Okla.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 


submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Ti-affic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  l)efore  April  18.  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

i^Tl.lCi       lAnrMfledl 

In  §71.181  (42  FR  440'.  the  following 
transition  area  is  added : 

Welch.  Okla. 

That  air.space  extending  upw;iid  from  700 
feet  above  the  surface  within  a  5-ml!e  radius 
of  the  Patch  Airport  (latitude  36'52'39"  N., 
longitude  95°08'58"  W.) 

Tlie  proposed  transition  area  will  pro- 
vide controlled  airspace  for  an  instru- 
ment approach  procedure  established  for 
the  Patch  Airport,  Welch,  Okla.  Coinci- 
dent with  this  action,  the  airport  will  be 
changed  from  VFR  to  IFR. 

Tlie  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tionary Impact  Statement  imder  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  ill  Fort  Worth.  Texas,  on  March 
8.  1977. 

Paul  J,  Baker. 
Acting  Director, 
Southwest  Region. 

[PR  Doc.77-7862  PUed  3-16-77;8:4€  am) 


graph,  fourth  line  down,  the  figure  now 
reading.  -'i3°M)"  should  be  corrected 
to  read.  "'S:-!  Mi". 


[14  CFR  Part  71] 

[Airspace  Docket  No.  T7-SO-21 

ALTERATION  OF  FEDERAL  AIRWAY 

Proposed  Alteration 

Correction 

In  FR  Doc  77-6325  appearing  at  page 
12190  In  the  Issue  of  Thursday,  March  3, 
1977,  In  the  third  column,  last  para- 


r  14  CFR  Part  91  ] 

IDockcT,  No.  16-431;    Notice  77-2! 

REG'.U  ATOnv   RtV  EW  PROGRAM 

Extension  of  Submission  Period 

This  notice  extends  the  period  •Mr  •sub- 
mission of  proposals  under  Notice  77-2, 
published  .January  21  1977  i42  FR  3^63 ' . 
which  closes  March  15.  1977. 

The  notice  invited  interested  per.^ons 
1 3  submit  proposals  to  amend  Subpart  B 
of  Part  91  of  the  Federal  Aviation  Regu- 
lations, which  prescribes  flight  rules  gov- 
erning the  operation  of  aircraft  within 
tlie  United  States.  Due  to  a  delay  in  print- 
ing and  distributing  copies  of  the  notice 
nnd  several  requests  for  an  extension  of 
the  time  for  submitting  proposals  by  or- 
ganizations which  desire  extra  time  to 
consult  with  their  members,  the  FAA  hr.s 
decided  that  an  extension  of  the  closing 
date  for  submission  would  be  appropriate. 
Therefore,  the  period  for  submission  of 
proposals  is  hereby  extended  to  .April  8. 
1977. 

(Sees.  305.  307.  312.  313(at.  and  601.  Federal 
Aviation  Act  of  1958  (49  U.S  C.  1346.  1348. 
1363.  1364(a).  1421):  and  section  6(c),  De- 
partment of  Transportation  Act  (49  L' S  C. 
1655c).) 

Issued  in  Washington.  DC.  on  ^■ar(.•h 
II.   1977. 

Raymond  G.  BelanC.er, 
Director,  .4ir  Traffic  Service. 

|FR  Doc  77-7848  Plied  2-16-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

B'jreau  of  Indian  Affairs 

[  25  CFR  Part  260  ] 
INDIAN   RESERVATIONS 
»  Use  of  Water 

Notice  is  hereby  given  that  it  is  pro- 
posed to  issue  Part  260  of  Title  25  of  the 
Code  of  Federal  Regulations.  Tliese  reg- 
ulations are  proposed  pursuant  to  the  au- 
thority contained  in  Section  7  of  the 
Act  of  February  8,  1887  (24  Stat.  390.  25 
U.S.C.  la).  Revised  Statute 463  <25  U.S.C. 
2)  and  Revised  Statute  465  i25  U.S.C. 
9). 

Tlie  purposes  of  these  regulations  are: 
<ai  To  fulfill  the  Department's  trust 
responslbihty  to  provide  a  method  to  pre- 
serve and  protect  in  perpetuity  all  rights 
to  the  use  of  water  reserved  for  the  bene- 
fit of  the  Indians;  (b)  to  recognize,  pro- 
vide for,  and  assist  in  the  exercise  of  the 
sovereign  authority  of  Indian  tribes 
within  their  reservations  to  govern  the 
use  of  all  reserved  water  rights  therein; 
(c)  to  provide  for  the  delegation  to 
Indian  tribes  of  the  Secretary's  authority 
to  prescribe  rules  and  regulations  dis- 
tributing water  on  Indian  reservations  to 
persons  and  entitles  entitled  to  use  re- 
served water  rights;  and  (d)  to  provide 
for  the  present  and  future  development 
ot  Indian  reservations,  including  Indian 
Pueblos,  through  the  use  of  their  reserved 
water  rights. 
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It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations 
to  the  Commissioner  of  Indian  Affairs, 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  by  April  18,  1977. 

It  is  proposed  that  Part  260  of  Title 
25  of  the  Code  of  Federal  regiilatlons 
will  read  as  follows: 

PART  260 — THE  USE  OF  WATER  ON 
INDIAN    RESERVATIONS* 

Sec. 

260.1  Definitions. 

260.2  Pxirposes. 

260.5  Approval  of  tribal  water  codes. 
260.4     Codes  with  Individual  water  permits. 

260.6  Secretarial  water  codes. 
260.6     Appeals. 

AtTTHORrrT :  Sec.  7,  Act  of  February  8.  1887 
(24  Stat.  390.  2£  UJ3.C.  381),  Act  of  Augtiat 
8.  1046  (60  Stat.  93ft  26  UB.C.  la)  Revised 
Statute  463  (25  n^.C.jS)  and  Revised  Statute 
466  (26  use.  9).         J 

§260.1      Definiiioris. 

fa)  "Secretary"  means  the  Secretary 
of  tiie  Interior  or  his  delegated  repre- 
sentative. 

(b)  "Reserved  water  rights"  means 
those  rights  to  the  use  of  waters  recog- 
nized as  reserved  in  accordance  wltii  the 
principles  enimclated  in  Winters  v. 
United  States,  207  U.S.  564  (1908).  and 
subsequent  cases,  which  rights  have 
either  an  immemorial  priority  ot  a 
priority  date  as  of  the  establishment  of 
the  reservation. 

(c)  "Beneficial  use"  means  any  use  of 
water,  consumptive  or  otherwise,  for 
agricultural,  domestic,  mimlcipal,  com- 
mercial, industrial,  aesthetic,  religious, 
or  recreational  purposes,  or  for  the 
maintenance  of  adequate  stream  flows 
for  fishery,  environmental,  or  other 
beneficial  purposes  on  an  Indian  reser- 
vation. 

(d)  "Just  and  equitable  distribution 
of  reserved  water  rights"  means  a 
method  of  allocating  the  avaflable  water 
among  those  entitled  thereto  In  such  a 
maimer  that  all  those  similarly  situated 
will  be  given  an  equal  opportunity  to 
make  beneficial  use  of  the  water,  the 
allocation  being  In  such  a  manner  as  to 
alleviate  hardship  where  possible. 

(e)  A  "water  code"  or  "code"  shall 
mean  ordinances,  rules,  and  regulatlcxis 
adopted  by  the  governing  body  of  an  In- 
dian tribe  which  provide  for  regulation 
and  control  of  the  use  of  reserved  water 
rights  among  those  entitled  thereto  in 
accordance  with  the  tribe's  constitution, 
bylaws,  or  other  applicable  laws. 

(f)  "Indian  tribe"  or  "tribe"  means 
a  tribe,  band  or  identifiable  group  of  In- 
dians owning  water  rights  for  which  the 
United  States  has  a  trust  responsibility. 

(g)  A  "use-by-use  basis"  means  that  a 
separate  permit  shall  be  Issued  for  efu:h 
separate  use  of  water  which  shall  contain 
all  pertinent  Inf  onnatlMi  with  respect  to 
that  use.  However  projects  such  as  irriga- 
tion projects  may  file  a  single  consoli- 
dated application  describing  the  exact 
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land  to  be  served,  each  use  planned  and 
the  amount,  period,  smd  nature  thereof. 

§  260.2      Purpoeos. 

The  purposes  of  these  regulations  are: 

(a)  To  fulfill  the  Deiiartment's  trust 
responsibility  to  provide  a  method  to  pre- 
serve and  protect  In  perjjetulty  all  rights 
to  the  use  of  water  reserved  for  the  bene- 
fit of  the  Indians;  * 

(b)  To  recognize,  provide  for,  and  sis- 
sist  in  the  exercise  of  the  sovereign  au- 
thority of  Indian  tribes  within  their  res- 
ervations to  govern  the  use  of  all  reserved 
water  rights  therein; 

(c)  To  provide  for  the  delegation  to 
Indian  tribes  of  the  Secretary's  authority 
to  prescribe  rules  and  regulations  distrib- 
uting water  on  Indian  reservations  to 
persons  and  entities  entitled  to  use  re- 
served water  rights ;  and 

(d)  To  provide  for  the  present  and  fu- 
ture development  of  Indian  reservation^^ 
including  Indian  Pueblos,  through  the 
use  of  their  reserved  water  rights. 

§  260.3      .Approval  of  tribal  water  codes. 

(a)  Any  Indian  tribe  may  adopt,  wtUx 
approval  of  the  Secretary,  and  enftsxe 
a  water  code  to  control,  distribute,  allo-< 
cate  and  regulate  the  use  of  reserved 
water  rights  on  its  reservation  for  a  ben- 
eficial use  by  any  person  or  entity,  in- 
cluding non-Indian  persons  and  entitles, 
that  may  be  entitled  to  exercise  such  re- 
served water  rights.  Upon  adoption,  this 
water  code  shall  be  submitted  to  the 
Commissioner  of  Indian  Affairs  who  shall 
review  the  code  and  submit  it,  with  his 
recommendation,  to  the  Secretary  tat 
formal  approval  or  disapproval  I 

(b)  The  Secretary  shall  approve  the 
code  if  It  satisfies  the  following  require* 
ments: 

(1)  The  code  affords  procedural  due 
process  of  law  to  aU  persons  claiming 
the  right  to  exercise  reserved  water 
rights,  by  providing  the  following:  ^ 

(I)  A  method  for  establishing  the 
amount,  nature,  period,  and  plsM^  of  use 
of  reserved  waters.  That  method  shall  be 
based  upon  the  principle  of  a  Just  cmd 
equitable  distributi<m  of  water  among 
those  entitled  to  the  beneficial  use 
thereof  and  may  include  the  order  of 
tribcd  priorities  on  the  use  of  water 
within  the  reservation. 

(II)  All  procedures  shall  permit  any 
person  who  claims  a  right  to  the  benefit 
clal  use  of  reserved  waters  to  present  hi* 
claim  by  application  to  the  tribe  with 
any  pertinent  evidence  in  support 
thereof.  All  issues  will  be  heard  by  an 
impartial  administrative  official  or  body 
duly  constituted  l>y  the  tribe.  A  written 
decision  on  such  application  will  be  ren- 
dered within  a  reasonahl  time  and  rea- 
sons shall  be  given  for  each  decision. 

(ill)  Notice  of  hearings  on  all  appll« 
cations  shall  be  given  in  a  reasonable 
manner  such  as  to  afford  Interested  per- 
sons the  opportunity  to  suppcwl  or  con- 
test any  claimed  rights. 

(iv)  A  complete  record  of  all  applica- 
tions, actions  taken  thereon,  and  any 
permits  Issued  shall  be  maintained  by 
the  tribe  and  shall  be  open  tor  public  in- 
spection on  the  reservation. 
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(2)  The  code  affords  aggrieved  per- 
sons the  opportunity  to  seek  judicial  re- 
view of  administrative  determinations. 

(3)  The  tribe  possesses  the  capacity 
to  administer  the  code. 

(4)  The  code  is  limited  to  administra- 
tion and  enforcranent  of  reserved  water 
rights  as  defined  in  this  Part. 

(5)  The  code  does  not  seek  to  regulate 
rights  to  the  use  of  water  granted  or 
created  by  federal  statute  to  purchasers 
of  land  within  an  irrigation  project  lo- 
cated within  any  Indian  reservation  and 
administered  by  the  Bureau  of  Indian 
Affairs  pursuant  to  25  CFR  191-203.  The 
code  recognizes  the  continued  existence 
of  such  rights  with  the  same  priorities 
(relative  to  the  reserved  water  rights 
regiilated  by  the  code)  that  those  rights 
would  have  had  absent  enactment  of  the 
code. 

(6)  The  code  Is  subject  to  pertinent 
acts  of  Congress  and  to  binding  judicial 
decisions  concerning  reserved  water 
rights. 

(7)  Amendments  to  the  code  require 
approval  by  the  Secretary. 

§  260.4     Codes     with     individual     water 
permits. 

(a)  At  the  option  erf  the  tribe,  the  code 
may  adopt  an  indivldiial  permit  system 
authorizing  the  diverslcsi  and  use  of 
water  cm  a  use-by-use  basis.  Where  a 
IJermit  system  Is  utilized: 

(1)  Permits  may  state  the  amount 
and  periods  of  use  in  terms  ot  dhrersi<m 
and/or  consumptive  use,  specify  by  de- 
scriptl<»i  the  tract  where  the  use  is  to 
occur,  and  the  nature  of  the  use. 

(2)  Permits  may  be  Issued  tor  existing 
and  potential  uses  Including  storage. 

(3)  A  time  period  may  be  set  for  exer- 
cise of  each  potential  use  upon  which  a 
permit  is  Issued,  and  changes  In  time, 
place  and  nature  of  use  may  be  per- 
mitted. 

(4)  A  permit  may  be  Issued  for  each 
potential  use  established  by  reservation 
land  and  water  use  inventories. 

(5)  Extensions  of  time  for  exercise  of 
the  right  acquired  in  such  permit  may 
be  given  upon  good  cause  shown. 

(6)  All  permits  may  be  subject  to  such 
reasonable  conditions  as  the  tr&>al  gov- 
erning body  or  its  designated  adminis- 
trative officials  or  body  shall  determine 
to  be  necessary  to  carry  out  the  purpose 
of  the  code. 

(7)  Procedures  may  be  employed  for 
enforcement  or  permits  and  cancellatlcn 
of  a  permit  in  the  event  of  substantial 
violation  ot  its  conditions. 

(8)  Temporary  use  permits  may  be 
granted  for  limited  periods  pending  ac- 
tion upon  application  for  a  regular  wa- 
ter permit. 

(b)  The  code  may  also  provide  that 
permits  shall  be  submitted  to  the  super- 
intendent of  the  Bureau  of  Indian  Af- 
fairs agency  having  Jurisdiction  over  the 
reservation  for  his  approval.  Such  other 
documents  or  materiEil  as  are  pertinent 
to  the  permit  or  necessary  to  enable  him 
properly  to  review  the  permit  shall  also 
be  submitted  to  the  superintendent  The 
superintendent,  after  review  thereof, 
shall,  within  30  days,  approve  the  per- 
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mit,  approve  the  permit  on  condition 
that  modifications  be  made  thereto,  or 
disapprove  the  permit.  If  the  permit  is 
approved  with  modifications  or  disap- 
proved, the  superintendent  shall  return 
the  permit  to  the  governing  body  of  the 
tribe  *or  its  designated  administrative 
official  or  body  together  with  a  statement 
of  the  modifications  needed  for  ap- 
proval or  the  reasons  for  disapproval. 
When  approved  by  the  superintendent, 
the  permit  granted  by  the  governing 
body  of  the  tribe  or  its  designated  ad- 
ministrative official  or  body  shall  be  a 
federal  permit  and  be  enforced  as  if  it 
had  been  issued  by  the  Secretary.  Fail- 
ure to  act  on  the  permit  within  30  days 
of  receipt  by  the  superintendent  shall 
constitute  approval. 

(c)  The  tribal  governing  body  mav  at 
its  discretion  call  upon  the  field  offices 
established  in  111  DM  13.5  of  the  De- 
partment of  the  Interior  Manual  for  an 
Indian  Affairs  Administrative  Law  Judge 
to  assist  the  tribe  in  the  conduct  of  any 
administrative  hearing  it  may  conduct 
with  respect  to  applications  for  water 
permits  under  its  water  code.  The  re- 
quest shall  be  addressed  to  the  Chief 
Administrative  Law  Judge.  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Upon  receipt 
of  the  request,  an  Indian  Affairs  Admin- 
istrative Law  Judge  capable  of  conduct- 
ing administrative  water  hearings  shall 
be  assigned  to  hold  hearings  and  issue 
findings  of  fact  and  conclusions  of  law  to 
assist  the  tribe  in  particular  hearings  at 
the  time  and  place  selected  by  the  tribe. 
Such  hearings  shall  be  conducted  pur- 
suant to  111  DM  13  and  211  DM  13.7  of 
the  Department  of  the  Interior  Manual. 

(d)  The  code  may,  in  addition  to  the 
requirements  in  Part  260.3 (b>,  contain 
any  other  lawful  provision. 

§  260.5      Scrrrlarial  water  codes. 

(a)  If  a  tribe  fails  to  enact  an  ap- 
proved water  code  for  its  reservation  and 
the  Secretary  finds  that  such  a  code  is 
necessary  to  preserve  and  protect  the 
reserved  water  rights  of  the  Indians,  the 
Secretary  shall  notify  the  tribe  in  writ- 
ing of  such  need  and  offer  assistance  in 
the  preparation  of  an  acceptable  water 
code.  If  such  tribe  notifies  the  Secretary 
that  it  elects  not  to  enact  a  water  code 
or  if  the  tribe  does  not  respond  within 
60  days  from  the  date  of  the  request,  the 
Secretary  may  prepare  and  publish  a 
water  code  for  such  reservation.  The 
water  code  shall  cover  at  least  the  areas 
set  forth  in  Part  260.3(b)  above,  and 
shall  otherwise  comply  fully  with  these 
regulations. 

fb)  In  this  code,  the  Secretary  may 
act  on  behalf  of  the  tribe  in  the  issuance 
of  permits  and  the  regulation  of  the  re- 
served water  rights  of  the  reservation. 

<c)  When  said  water  code  has  been 
completed,  it  shall  be  submitted  to  the 
governing  body  of  the  tribe  of  the  res- 
ervation for  its  review  and  comment 
thereon  and  to  make  revisions  thereto, 
following  which  the  water  code  shall  be 
enforced  by  the  Secretary  as  to  the  res- 
ervation covered  by  such  code. 


(d)  The  code  may  be  amended  by  the 
Secretary  from  time-to-time  subject  to 
rights  under  existing  permits  after  sub- 
mitting such  amendments  to  the  govern- 
ing body  of  the  tribe  for  its  approval. 
Provided,  however.  That  any  amend- 
ment shall  become  effective  if  the  tribe 
neither  approves  nor  disapproves  the 
amendment  within  60  days. 

(e)  The  tribe  may  replace  such  a  code 
with  one  adopted  by  it  at  any  time,  or 
it  may  amend  the  code,  with  approval  of 
the  Secretary. 

5  260.6      Appeal*. 

Where  the  provisions  of  ?!l  260  4  and 
260  5  have  been  utilized,  appeals  from  the 
superintendent's  approval  of  the  permit 
or  other  determinations  of  the  superin- 
tendant  or  other  Department  officials 
concerning  any  person's  right  to  the  use 
of  water  shall  be  within  the  jurisdiction 
of  the  Board  of  Indian  Appeals  in  the 
.^Office  of  Hearings  and  Appeals.  Office  of 
the  Secretary,  Department  of  tlie  Inte- 
rior. A  hearing  shall  be  held  on  the  ap- 
peal by  the  Board  at  which  the  tribe  and 
the  appealing  party  may  appear  and 
present  evidence  and  argument.  When 
practicable,  this  hearing  shall  be  held 
on  or  near  the  reservation.  A  determina- 
tion by  the  Board  of  Indian  Appeals  shall 
be  final  and  there  shall  be  no  further  ad- 
ministrative remedy  available. 

Dated:  March  7, 1977. 

Cecil  D.  Andrus, 
Secretary  of  Interior. 

IFB  Doc.77-7886  Piled  3-16-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Parts  160  and  165  ] 

ICGD  75-205) 

SAFETY  ZONES 
Proposed  Authorization 

The  Coast  Guard  proposes  to  amend 
the  ports  and  waterways  safety  regula- 
tions by  adding  a  new  part  authorizing 
the  establishment  of  safety  zones.  The 
Coast  Ouard  would  protect  ve.ssels.  struc- 
tures, waters,  and  shore  areas  by  estab- 
lishing water  or  wateriront  safety  zones, 
by  limiting  access  to  the  zones,  and  by 
controlling  movement  in  the  zones. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  Commandant  <G- 
CMC/81),  U.S.  Coast  Guard,  Washir^g- 
ton,  DC.  20590.  Each  person  submitting 
comments  should  include  his  name,  ad- 
dress and  organization,  if  any,  identify 
the  notice  number  (CGD  75-205),  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ- 
ten comments  received  will  be  available 
for  examination  in  Room  8117.  Depart- 
ment of  Transportation.  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC. 

All  comments  received  on  or  before 
April  29,  1977,  will  be  fully  considered 
X 


before  final  action  is  taken  on  this  pro- 
posal. 

This     proposed     amendment     would 
create  a  method  under  the  Ports  and 
WaterRays  Safety  Act  of  1972  (33  U.S.C. 
1221  et  seq.)  to  protect  designated  areas 
for  safety  and  environmental  protection 
purposes.    The    Coast   Guard    currently 
uses  Security  Zones  i33  CFR  Part  127) 
under  the  Magnuson  Act  <50  U.S.C.  191) 
to  protect  designated  areas.  The  Magnu- 
son Act  is  intended  to  protect  national 
security,  and  regulations  issued  under  it 
are  dependent  on  a  Presidential  finding 
that  the  security  of  the  United  States  is 
endangered.  Security  zones  would  con- 
tinue to  be  used  for  port  security  pur- 
poses. The  proposed  safety  zones  would 
be  used  in  lieu  of  security  zones  for  safety 
and  environmental  protection  purposes. 
Under  the  proposed   regulations   the 
Coast  Guard  could  establish  a  safety  zone 
around  a  damaged  or  burning  vessel  to 
facilitate  access  for  fire  or  rescue  units 
and  to  protect  uninvolved  persons  or  ves- 
sels. A  safety  zone  could  be  used  to  en- 
sure safe  transit  of   a   vessel   carrying 
dangerous  cargo.  It  might  be  established 
for  a  long  period  of  time  to  safeguard  a 
vessel  grounded  or  sunk  in  or  near  a 
navigable  channel  or  to  keep  vessels  off 
an  uncharted  shoal  before  marking  or 
dredging.  Safety  zones  could  be  estab- 
Ushed    to    protect   shoreside   dangerous 
cargo  or  to  limit  Mcess  to  shoreside  areas 
with  fires  or  explosions.  These  regula- 
tions are  intended  to  be  invoked  on  a 
temporary  and  usually  emergency  basis 
to  deal  with  a  situation  beyond  the  scope 
of  normal  safety  or  security  procedures. 
When  a  safety  zone  is  estabhshed,  the 
Captain  of  the  Port  (COTP)  would  au- 
thorize who  and  what  may  be  in  the  zone. 
Whoever  is  in  a  safety  zone,  whether  au- 
ttiorized  by  the  COTP  or  not,  would  be 
required  to  obey  any  lawful  order  of  the 
COTP,  District  Commander,  or  their  au- 
thorized representative. 

Failure  to  obey  these  regulations  could 
result  in  the  penalties  in  33  CFR  160.15. 
To  promote  safety  and  protect  the  en- 
vironment, the  Coast  Guard  would  be 
able  to  not  only  limit  access  to  the  zone 
but  also  to  control  activities  within  the 
zone. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Title  33,  Code  of  Fed- 
eral Regulations  as  follows: 

§  160*.  11       [Amended] 

1.  By  amending  ?  160.11  by  striking  the 
word  "part"  and  inserting  the  word  "sub- 
chapter "  in  place  thereof. 

2.  By  adding  a  new  Part  165  to  read 
as  follows: 


PART  165— SAFETY  ZONES 

Subpart  A — General 

Sec. 

165.01 

Purpose. 

165  05 

Definitions. 

165  10 

Delegation. 

165.15 

Application  procedures. 

165  20 

General  regulations. 
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Sjbpart  8— Ll*t  of  Safety  Zones  fReservedl 

AtJTHORrrY:  Sec.  104.  86  Stat.  427  (33  U.S.C. 
1224);  49  CFR  1.46(n)  (4). 

§  16.^.01      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  for  the  establishment  of 
safety  zones  for  protection  of  vessels  and 
structures  and  their  contents,  water  and 
shore  areas,  to  set  forth  regulations  ap- 
plicable to  the  zones,  and  to  list  specific 
safety  zones  when  they  are  established 
for  more  than  60  days. 
§  163.03      Dofinilionj.. 

For  the  purposes  of  this  part: 
"Safety  zone"  means  an  area  of  water, 
shore  area  and  water,  or  shore  area  to 
which  access  is  limited  to  persons,  vehi- 
cles, vessels,  or  objects,  with  authoriza- 
tion to  enter  the  zone  from  the  Captain 
of  the  Port.  It  may  be  stationary  and 
described  by  fixed  limits  or  it  may  be 
described  as  a  zone  around  a  vessel  in 
motion. 

•Vehicle"  means  every  type  of  con- 
veyance capable  of  being  used  as  a  means 
of  transportation  on  land. 

§  U>3.  in      1)<-Icf:atiuii. 

The  Commandant  delegates  to  the 
Captain  of  the  Port  or  the  District  Com- 
mander authority  to  establish  safety 
zones.  The  establishment  of  a  safety 
zone  may  be  based  on  a  request  under 
the  procedures  in  §  165.15. 

§  163.13      ,\pplicalioii  procpdiirfs. 

(a)  Any  person  may  request  that  the 
Captain  of  the  Port  or  the  District  Com- 
mander establish  a  safety  zone.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  request  must  be  in  writing. 
Each  request  must  include  the  follow- 
ing: 

<  1 )  The  name  of  the  person  submitting 
the  request. 

(2 1  The  location  and  boundaries  of  the 
safety  zone.         * 

(3)  The  date,  time,  and  duration  of 
the  safety  zone. 

(4»  Description  of  activities  witliin 
the  safety  zone. 

(5)  The  reason  for  the  request. 

(b>  If  for  good  cause  the  request  for 
the  safety  zone  is  made  less  than  5 
working  days  before  the  zone  is  requested 
to  be  established,  the  request  may  be 
made  orally,  but  it  must  be  followed  by 
a  written  request  within  24  hours  after 
the  oral  request. 

Note. — The  procedures  used  by  the  Captain 
of  the  Port  to  notify  persons  of  the  estab- 
lishment of  a  safety  zone  vary  depending  on 
circumstances  and  emergency  conditions. 

Notification  of  the  establishment  of  a 
safety  zone  may  be  by  marine  broadcasts. 


PROPOSED  RULES 

local  notice  to  mariners,  local  news  media 
distribution  in  leaflet  form,  on-scene  verbaj 
notice  or  publication  in  the  Federal  RECist 
TER.  Notification  normally  contains  the 
physical  boundaries  of  the  zone,  the  reason* 
for  the  safety  zone,  estimated  duration  of 
the  zone  and  the  method  of  obtaining  au* 
thorizatlon  to  enter  the  safety  zone. 

Notification  of  the  termination  of  a  safett 
zone  is  usually  made  in  the  same  form  a* 
the  notification  of  the  establishment  of  i 
zone. 


C'iCncral  rcjiulalions. 

Otherwise    provided    in    th 


1 


§  16.3.20 

Unless 
part — 

<  a  >  No  person  may  enter  a  safety  zom 
unless  authorized  by  the  Captain  of  the 
Port  or  the  District  Commander; 

<  b>  No  person  may  bring  or  cause  to  be 
brought  any  vehicle,  vessel,  or  object  inti 
a  safety  zone  unless  authorized  by  thfe 
Captain  of  the  Port  or  the  District 
Commander;  ' 

(c)  No  person  may  remain  in  a  safety 
zone  or  allow  any  vehicle,  vessel  or  objedt 
to  remain  in  a  safety  zone  unless  author- 
ized by  the  Captain  of  the  Port  or  thje 
District  Commander;  and  ! 

(d)  Each  person  in  a  safety  zone  shajl 
obey  any  lawful  order  or  direction  of  tlie 
Captain  of  the  Port,  District  Comi- 
mander,  or  their  authorized  representaj- 
tive  issued  to  carry  out  the  purposes  G|f 
this  part. 

(Sec.   104,  86  Stat.  427   (33  U.S.C.   1224);   4p 
CFR.  1.46(n)(4).) 

Note. — This  proposal  has  been  reviewed  fdr 
economic  and  inflationary  effects  under  Exe<  ■ 
utive  Order  11821.  OMB  Circular  A-107,  and 
DOT  Order  2050.4  of  February  2,  1976.  Th  s 
propcsal  is  not  major  and  does  not  requiie 
an  Inflationary  Impact  Statenaent. 

Dated:  March  11.  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.77-7870  Filed  3-16-77;8:45  am] 


(CGD  76-154) 

[  45  CFR  Part  182  ] 

GASOLINE   AND   DIESEL   FUEL   TANKS 

Filling  and  Sounding  Pipes 

•  Purpose.  This  proposed  amendmer 
to  the  small  passenger  vessel  (under  1( 
gross  tons"  regulations  would  eliminat 
the  reqiMrements  for  filling  and  soundir 
pipes  for  gasoline  and  diesel  fuel  tanh 
to  be  so  arranged  that  any  overflow 
liquid  is  discharged  overboard.  • 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making  hy 
submitting  written  views,  data,  or  argu- 
ments to  the  Executive  Secretary,  Marine 
Safety  Council.  U.S.  Coast  Guard,  Room 
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8117,  400  7th  Street,  SW.,  Washington, 
DC.  20590.  Each  person  submitting  a 
comment  should  include  his  name  and 
address,  identify  this  notite  (CGD  76- 
154),  specify  the  specific  section  of  the 
proposal  to  which  his  comment  applies, 
and  give  the  reason  for  his  comment. 

The  proposal  may  be  changed  in  light 
of  comments  received.  All  comments  re- 
ceived before  April  28.  1977.  will  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8117,  Nassif  Building.  400  Seventh  St.. 
SW..  Washington,  DC. 

The  reouirements  in  46  CFR  182.15-30 
(bi  and  lB2.20-30fb)  were  promulgated 
(25  FR  9332.  September  29,  1960) ,  by  the 
Coast  Guard  as  safety  requirements.  The 
problem  addressed,  at  the  time  of  pro- 
mulgation, was  to  prevent  fire  and  explo- 
sion on  small  passenger  vessels  and  not 
to  prevent  pollution  of  the  navigable  wa- 
ters. The  requirements  in  the  two  sec- 
tions have  never  been  amended. 

Subsequent  to  1960.  Pub.  L.  92-500,  the 
Federal  Water  Pollution  Control  Act  (82 
Stat.  816,  33  U  S.C.  1251) ,  was  enacted  by 
Congress.  The  discharge  of  oil  (defined 
in  33  use.  1321  as  oil  of  anv  kind  or  in 
anv  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil)  into  or  upon  the  navigable  waters 
of  the  United  States,  adjoining  shore- 
lines, or  upon  the  waters  of  the  con- 
ticuous  zone  in  harmful  Quantities  is  pro- 
hibited by  Section  311  of  that  legislation 
(33  use.  1321'.  The  requirements  of 
46  CFR  182.15-30ibi  and  182.20-30(b) 
are  now  in  conflict  with  the  requirements 
of  the  Federal  Pollution  Control  Act. 

This  document  proposes  to  eliminate 
that  conflict  in  §§  182.15-30(b)  and  182.- 
20-30(b)  by  removing  the  requirements 
for  filling  and  sounding  pipes  in  gasoline 
and  diesel  fuel  tanks  to  discharge  over- 
board. This  would  be  accomplished  by 
striking  the  words  ",  but  will  discharge 
overboard"  from  the  first  sentences  of 
§§  182.15-30(b>  and  182.20-30(b) . 

(Sec.  3,  70  Stat.  152  (46  U.S.C.  390(b)):  sec. 
6fb)  (1),  80  Stat.  937  (49  U.S.C.  1655(b)(1)); 
49  CFR  1.46(b).) 

The  Coast  Guard  has  determined  that 
this  docume«t^oes  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Im.pacJJStatement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  March  1, 1977. 

E.  L.Perry, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

|FR  DOC.77-78S9  Filed  3-16-77;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  ^ 


OFFICE  OF  THE  FEDERAL  REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE   FEDERAL  REGISTER 

Region  VI  Workshops  in  Dallas,  Fort  Worth, 
Waco,  and  El  Paso,  Texas 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  four  separate  workshops 
on  "The  Federal  Register — What  It  Is 
and  How  to  Use  It"  in  Dallas,  Fort 
Worth,  Waco,  and  El  Paso.  Texas,  as 
part  of  the  General  Services  Admin- 
istration's Consumer  Representation 
Plan. 

Dallas  Workshop 

Dtae:  Tuesday.  April  12,  9:00  a.m.  (reserva- 
tions required) . 

Location:  Room  7A23,  Earl  Cabell  Federal 
Building,  1100  Commerce,  Dallas.  Texas 

Reservations:  Connie  Burke,  214-749-3355. 

Fort  Worth  Workshop 

Date:  Tuesday,  April  12,  1:30  p.m.  (reserva- 
tions required). 

Location;  Room  104,  U.S.  Courthouse,  10th 
and  Lamar  Streets,  Fort  Worth,  Texas. 

Reservations:  Chris  Horton,  817-334-3285. 

Waco  Workshop 

Date:  Wednesday,  April  13,  1:30  p.m,  (reser- 
vations required) . 

Location:  Courtroom  110,  Morrison  Constitu- 
tion Hall,  Baylor  University  School  of  Law, 
Waco.  Texas. 

Reservations:   Basil  Thomson,  817-755-2561. 

El  Paso  Workshop 

Date:  Monday,  April  18,  9:00  a.m.  (reserva- 
tions required) . 

Location:  Room  512,  UJS.  Courthouse,  500 
East  San  Antonio  Street,  El  Paso  Texas. 

Reservations:  Lupe  Romero,  915-543-7714. 

Agenda 

The  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg- 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Reg- 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise 
using  those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus- 
sion of  substantive  questions.  Rather,  the 
workshops  are  designed  as  an  introduc- 
tion for  the  person  who  discovers  that  he 
or  she  must  use  the  Federal  Register 


publications  to  keep  track  and  to  gain  an 
imderstanding  of  Federal  regulations. 

Fred  J.  Emery. 
Director  of  the 
federal  Register. 

|FR  Doc  77-8292  Filed  3-16-77:11 :07  am) 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

I  Notice  of  Designation  Number  A455] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Wis- 
consin Counties  as  a  result  of  drougbt 
January  1  through  December  31.  1976: 


La  C*osse 


Trempealeau 


Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Patrick  J.  Lucey  that  such 
designation  be  made. 

Applications  for>mergency  loans  must 
be  received  by  this  Department  no  later 
than  April  26,  1977,  for  physical  losses 
and  November  25,  1977,  for  production 
losses,  except  that  qualifted  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  11th 
day  of  March  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

|FRDoc.77-7905  Filed  3-16-77:8:45  ami 


Forest  Service 

GRAZING  FEE  TASK  FORCE 

Charter  and  Requests  for  Comments 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of  Agri- 
culture's Forest  Service  and  the  Depart- 
ment of  the  Interior's  Bureau  of  Land 
Management  on  the  subject  of  Grazing 
Pee  Task  Force  Charter,  see  FR  Doc. 
77-7840  appearing  in  this  issue. 


CIVIL  AERONAUTICS  BOARD 

1  Docket  No.  24248;  Order  77-3-60) 

AEROLINEAS  ARGENTINAS 

Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  March,  1977. 

On  February  22.  1977.  the  Board 
adopted  its  Notification  and  Order  Dis- 
approving Schedules  in  this  proceeding. 
The  Board's  order  was  submitted  to  the 
President  of  the  United  States  pursuant 
to  Part  213  of  the  Economic  Flegulations. 
The  first  full  paragraph  on  page  3  of  the 
order  as  submitted  read  as  follows: 

The  United  States  Government  has  on 
numerous  occa.sions  during  the  past  three 
months  requested  the  Argentine  authorities 
to  reconsider  their  decision  on  these  issues 
pending  consultations.  Thus  far  the  Argen- 
tine authorities  have  declined  to  do  so. 

The  Office  of  Management  and  Budget 
has  advised  that  the  President's  deci- 
sion not  to  stay  or  disapprove  the  Board's 
order  was  conditioned  on  changing  that 
paragraph  to  read  as  follows;  ' 

The  UniKd  States  Government  has  on 
numerous  occasions  in  the  past  reqiiest«d 
the  Argentine  avithorities  to  reconsider  their 
decision  on  these  issues  TTius  far  the  Argen- 
tine authorities  have  declined   to  do  so. 

Accordingly,  it  is  ordered: 

1.  That  the  first  full  paragraph  ont  page 
3  of  the  Notification  and  Order  Disap- 
proving Schedules  be  revised  to  read  as 
follows : 

The  United  States  Government  has  on 
numerous  occasions  in  the  past  requested 
the  Argentine  authorities  to  reconsider  their 
decision  on  these  issues.  TTius  far  the  Argen- 
tine authorities  have  dechned   to  do  so. 

2.  That  the  said  order  as  revised  be  is- 
sued forthwith  as  Order  77-3-59. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

I  Docket  24248:  Order  77-3-591 
Aerglimeas  Abgentinas 

NOTiriCATION  AND  ORDER  DISAPPROVING 
SCHEDtrtES 

Adopted  by  the  CivU  Aeronautics  Board  at 
its  office  in  Washington,  D.C.,  on  the  22d  day 
of  February,  1977. 

Aerolineas  Argentinas  is  the  holder  of  a 
foreign  air  carrier  permit,  issued  pursuant  to 
Order  73-5-47.'  which  authorizes  it  to  per- 
form foreign  air  transportation  with  respect 
to  persons,  property,  and  mall,  over  three 
routes  between :  ( 1 )  a  point  or  points  in  Ar- 


A  copy  of  the  OMB  letter  is  attached 
'  Approved  by  the  President  on  May  8.  1973. 
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gentlna,  the  Intermediate  points  Sao  Paulo. 
Rio  de  Janeiro,  and  Belem,  Brazil;  Port  of 
Spain.  Trinidad  and  Tobago;  and  Havana. 
Cuba,  and  tile  terminal  point  New  York.  New 
York:  and  (2)  a  point  or  points  in  Argentina, 
the  intermediate  points  Santiago  and  An- 
tofaga.sta.  Chile;  La  Paz,  Bolivia:  Lima.  Peru; 
Guayaquil.  Ecuador;  and  Panama  City. 
Panama,  and  the  coterminal  points  Miami. 
Florida  and  New  York,  New  York;  and  (3>  a 
point  or  points  in  Argentina,  the  intermedi- 
ate points  Lima.  Peru;  Bogota,  Colombia;  and 
Mexico  City.  Mexico,-  and  the  terminal  point 
Los  Angeles,  California:  and  to  engage  in 
charter  trips  subject  to  Part  212  of  the 
Board's  Economic  Regulations. 

As  there  exists  no  civil  air  transport  agree- 
ment between  the  Government  of  the  United 
States  and  the  Government  of  Argentina,  the 
rights  exchanged  are  based  on  comity  and 
reciprocity. 

Order  72-2-88  required  AeroUneas  to  file 
with  the  Board  copies  of  its  existing  sched- 
ules of  service  between  Argentina  and  the 
United  States  and  all  proposed  schedules  at 
least  30  days  prior  to  the  proposed  effective 
date  of  such  schedules.  Aerolineas'  current 
schedules  were  filed  with  the  Board  on  De- 
cember 3.  1976. 

The  Government  of  Argentina  has  Issued 
various  licenses  to  Branlff  Airways,  Inc.  and 
to  Pan  American  World  Alrwavs,  Inc.  au- 
thorizing scheduled  air  service  between  speci- 
fied points  In  the  United  States  and  Buenos 
Aires,  via  named  intermediate  points.  These 
licenses  set  forth  the  specific  flights  au- 
thortzed.  including  the  exact  Itinerary  of 
each  flight,  and  the  type  of  aircraft  to  be 
operated.  If  the  carrier  wishes  to  implement 
any  change.  It  must  apply  for  a  license 
amendment. 

On  December  13,  1976,  the  Government  of 
Argentina  notifled  Branlff  that  quotas  have 
been  Imposed  on  its  carriage  of  traffic  be- 
tween Buenos  Aires  and  Santiago  and  be- 
tween Buenos  Alre^  and  La  Paz.  For  the  first 
six  months  of  1977  Branlff  received  a  quota 
of  3.089  passengers  In  both  directions  on  the 
Buenos  Aires-Santiago  sector,  and  1.506  on 
the  Buenos  Aires-La  Paz,  Bolivia  sector — 
some  70  percent  less  than  Branlff  carried  dur- 
ing a  similar  period  in  1976.  The  restriction 
will,  in  effect,  requirs  Braniff  shortly  to  ter- 
minate its  carriage  of  traffic  from  these  points 
to  Argentina. 

On  December  29.  1976.  the  Government  of 
Argentina  notified  Braniff  that  it  had  been 
fined  for  havlne  carried  kliehtlv  more  Fifth 
Freedom  traffic  than  TtMii  and  Fourth  Free- 
dom traffic  durine  the  vear  1975.  nnd  ther 
have  initiated  similar  action  for  1976. 

Buenos  Aires  lies  at  the  end  of  a  route 
approximatelv  6.200  miles  long.  Due  to  the 
length  of  the  route.  Branlff  has  found  it 
necessarv  to  Integrate  its  service  to  Buenos 
Aires  with  its  service  to  several  smaller 
cities  on  the  west  coast  of  South  America. 
Therefore  some  passengers  on  each  flight 
deplane  before  reaching  Buenos  Aires  and 
others  enolane  at  Intermediate  points  en 
route  to  the  United  States.  This  passenger 
movement  enables  Braniff  to  accommodate 
some  local  traffic  to  and  from  Buenos  Aires. 
However,  due  to  the  shorter  distances  be- 
tween the  intermediate  points  and  Buenos 
Aires  and  consequently  lower  fares,  com- 
pared to  the  overall  length  of  the  Unifed 
States-Buenos  Aires  route,  which  is  reflected 
In  proportionately  higher  fares,  Braniff 
derived  only  an  estimated  30  percent  of  its 
revenues  from  such  local  traffic,  an  entirely 
reasonable  proportion  considering  the  length 
of  the  route. 


NOTICES 

In  addition  to  its  restrictions  on  Branlf 
the  Argentine  Government  has  also  Imposec 
unreasonable  restrictions  on  Pq^i  American 
In  order  to  operate  its  .services  most  efficient' 
ly  Pan  American  has  found  It  necessary  tc 
change  t;ie  gauge  of  its  aircraft  at  point; 
north  of  Buenos  Aires.  To  date  the  Argentine 
authorities  have  permitted  such  changes 
only  at  Caracas  and  Panama  City.  Sine* 
the.se  changes  avoid  capacity  Increases  intc 
Buenos  Aires  regardless  of  where  they  occur 
there  is  no  economic  reason  for  denying  Pat 
American  this  flexibility. 

Furthermore,  both  Braniff  and  Pan  Ameri' 
can  occasionally  find  It  necessary  to  omit  oi 
restore  service  at  intermediate  points.  Th( 
Government  of  Argentina  has  on  numerou! 
occasions  delayed  or  taken  no  action  on  sue 
applications,  and  has  denied  others.  In  addi 
tion.  the  requirement  of  the  Argentin 
aeronautical  authorities  for  licensing  specift 
itineraries,  and  delays  in  acting  on  applica 
tions  for  amendments  of  such  licen-se 
together  with  uncertainties  as  to  what  actio 
may  be  taken,  and  on  several  occasion: 
denials,  have  adversely  affected  the  flexibilit 
of  the  operations  of  Braniff  and  Pa 
American. 

The  United  States  Government  has  o 
numerous  occasions  In  the  past  requeste 
the  Argentine  authorities  to  reconsider  thei: 
decision  on  these  issues.  Thus  far  the  Argen 
tine  authorities  have  declined  to  do  so. 

The  United  States  Government  has  grantee 
Aerolineas  Argentlnas  traffic  rights  to  Loi 
Angeles,  Miami,  and  New  York.  Due  to  th 
geographic  position  of  these  cities  and  thei: 
Importance  as  junction  points,  the  Argenf 
tine  carrier  has  access  to  the  major  gatewav-i 
serving  the  U.S.  market  of  210  million  pert 
sons.  The  Argentine  carrier  also  holds  traflfii 
rights  between  the  United  States  ani 
numerous  Intermediate  points.  The  United 
States  carriers  have  been  granted  traffii 
rights  to  one  city  in  Argentina.  Buenos  Airea 
which  gives  them  access  to  a  market  of 
approximately  25  million  persons.  They  als^ 
hold  traffic  rights  between  certain  Interi 
mediate  points  and  Buenos  Aires.  Howevetl 
the  markets  between  the  United  States  and 
other  countries  in  North  and  South  AmerlcJ 
and  the  Caribbean  to  which  the  Argentin^ 
carrier  has  been  granted  access  are  many 
times  larger  and  more  valuable  than  th* 
markets  between  Argentina  and  certali 
Intermediate  points  to  which  the  U.S.  carriers 
have  been  granted  access.'  [ 

Upon  consideration  of  these  matters,  th^ 
Board  finds  that  the  Government  of  Argenf 
tlna  has  taken  unilateral  restrictive  actioi^ 
against  the  operations  of  Branlff  and  Patt 
American  which  has  significantly  impalre 
and  limited  the  operating  rights  of  the  U. 
carriers.   Furthermore,    the   operating   flexi 
bUity  denied  Branlff  and  Pan  American  h 
prevented  the  carriers  from  obtaining   thi 
benefits  of  operating  their  routes  In  the  mos: 
efficient  manner. 

These  actions  have  upset  the  foundatio 
of  reciprocity  upon  which  the  rights  grante 
to  Aerolineas  are  based.  It  is.  therefore,  coni 
trary  to  the  public  interest  to  permit  Aeroj- 
linsas  to  continue  unrestricted  operation  of 
its  significantly  larger  Fifth  Freedom  markett 
to  the  United  States,  and  to  operate  its  servf 
Ice  with  unimpaired  fiexlbllity,  while  Branf 
Iff's    Fifth    Freedom    operations    to    Buen 
Aires  continue  to  be  substantially  restrictei 
and  while  Braniff  and  Pan  American  coni 


-  We  are  aware  that  the  Government  of 
Mexico  has.  to  date,  denied  the  Argentine  car- 
rier traffic  rights  between  Mexico  and  the 
United  States. 


"  For  example,  in  1976  estimates  show  tha' 
101.000  pa.ssengers  traveled  by  air  between 
Lima  and  Buenos  Aires  compared  to  172.500 
between  Lima  and  New  York.  Miami,  and  Lo» 
Angeles.  The  value  of  the  Lima-New  York/ 
Llma-Los  Angeles  market  was  almost  thre( 
times  greater  than  that  of  the  Llma-Bueno^ 
Aires  market:  $47,018,000  versus  $15,773,001 


tinue  to  bs  denied  appropriate  flexibility  in 
their  operations.  In  order  to  restore  the  bal- 
ance of  benefits,  the  Board  finds  that  the 
public  interest  requires  that  appropriate  re- 
strictions be  placed  on  Aerolineas'  traffic  and 
onerStional  rights  between  the  United  States 
and  Lima  and  Mexico  Citv.  Specifically,  we 
will  withdraw  the  flexibility  (I.e.,  the  right 
to  carry  Fifth  Freedom  traffic  between  Lima 
and  the  United  States,  and  to  exercise  the 
flexibility  of  combining  their  Lima  service 
with  United  States  service)  which  Aerolineas 
now  exercises  by  its  stops  at  Mexico  City  on 
its  Los  Angeles  route,'  and  will  limit  their 
currently  autohrlzed  scheduled  service  to 
Lima  (six  round-trip  flights  per  week)  to 
two  weekly  round  trips.  These  limitations 
will  result  in  a  partial  restoration  of  the 
reciprocity  which  must  exist,  if  Aerolineas' 
operations  to  the  United  States  are  to  be 
permitted  to  continue. 

The  Board  would  be  willing  to  reconsider 
and  postpone  its  action  should  the  Govern- 
ments of  Argentina  and  the  United  States 
mutuallv  agree  to  postpone  the  restrictions 
on  the  U.S.  carriers  by  suspending  the  pro- 
ceedings with  respect  to  Branlff's  Freedom 
composition,  suspending  the  quotas  on 
B^aniff's  operations  between  Santiago-Bue- 
nos Aires  and  La  Paz-Buenos  Aires,  granting 
Pan  American  the'  right  to  change  gauge  at 
any  point  north  of  Buenos  Aires,  and  per- 
mitting the  omission  or  restoration  of  service 
to  Intermerlate  points  by  both  carriers, 
pending  consultations  between  the  two  gov- 
ernments. 

Accordingly,  it  is.  ordered,  That:  1. 
The  schedules  file^  by  Aerohneas  on  De- 
cember 3,  1976.  insofar  as  they  provide 
for  any  stop  at  Mexico  City  to  deplane 
or  enplane  traffic  in  either  direction,  and 
for  more  than  two  scheduled  flights  per 
week  in  each  direction  between  the 
United  States  and  Lima,  be,  and  they 
hereby  are.  disapproved,  and  effective 
30  days  from  the  date  of  service  of  this 
order,  Aerolineas  shall  cease  operating 
such  schedules  to  the  extent  so  disap- 
proved; 

2.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  efTective  on 
March  10,  1977; 

3.  This  order  shall  remain  in  effect 
until  further  order  of  the  Board;  and 

4.  This  order  shall  be  served  on  Aero- 
linas  Argentinas  and  the  Ambassador  of 
Argentina  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

ExEct-Trvr  OrricE  of  the  President, 
Office  of  Management  and  Bitjget, 

Washington.  DC,  Afarch  10. 1977. 

Hon.  John  E.  Robson. 

Chairman.  Civil  Aeronautics  Board. 

Washington.  DC. 

Dear  Mr.  Chairman:  This  is  to  confirm 
Informal  discussions  between  our  staffs  re- 
garding a  modification  in  the  Board's  order. 
Aerolineas  Argentinas.  Docket  24248.  reviewed 
bv  the  President.  Modification  of  the  first 
full  paragraph  on  oaee  thre«  of  the  order 
was  made  during  the  White  House  clearance 
proces3. 
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'  As  noted,  supra  note  2.  due  to  Mexican 
Government  restrictions.  Aerolineas  is  not 
permitted  to  carry  traffic  between  Mexico 
Cltv  and  the  United  States. 

"This  order  was  submitted  to  tlje  Presi- 
dent on  February  23,  1977. 
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The  paragraph  submitted  to  the  President 
was  as  follows: 

The  United  SUtes  Government  has  on  nu- 
^  merous  occasion*  in  the  past  requested  the 
^  Argentine  authorlOes  to  reconsider  their  de- 
cision on  these  Issues.  Thus  far  the  Argentine 
authorities  have  declined  to  do  so. 

Public  disclosure  of  the  Board's  order.  In 
compUance  with  Executive  Order  11920 
•hould,  therefore,  contain  the  above  noted 
revision  with  the  appropriate  notice  to  ad- 
ylse  the  public  of  this  change.  Attached  la 
a  copy  of  page  three  of  the  order,  for  your 
records,  which  was  submitted  to  the  Presi- 
dent. 

Sincerely, 

Joyce  J.  Walker, 
Deputy  Assoctate  Dirtctor, 
Economics  and  Government. 

[FR  Doc.77-7773  Filed  3-15-77:11:36  am] 


[Docket  No.  24248;  Order  77-3-«81 
AEROLINEAS  ARGENTINAS 
Order  Regarding  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 

On  March  11,  1977  the  Board,  pursu- 
ant to  Part  213  of  the  Board's  Econonlc 
Regulations,  issued  Orders  77-3-59  and 
77_3_60  disapproving  certain  of  the 
schedules  filed  by  Aerolineas  Argentinas 
on  December  3, 1976. 

The  Department  of  State  has  requested 
the  Board  to  ■withdraw  the  orders  pend- 
ing the  outcome  of  talks  which  sure  now 
in  progress  between  representatives  of 
the  Governments  of  the  United  States 
and  Argentina. 

In  order  to  facilitate  resolution  of  the 
civil  aviation  issues  pending  between  the 
two  coimtries  through  consultations,  we 
have  decided  to  withdraw  our  prior  or- 
ders disapproving  certain  schedules  filed 
by  Aerolineas  Argentinas. 

Accordingly,  it  is  ordered.  That:  1. 
Effective  March  11,  1977,  Orders  77-3-59 
and  77-3-60  are  hereby  withdrawn. 

2.  This  order  shall  be  served  cm  Aero- 
lineas Argentinas  and  the  Ambassador 
of  Argentina  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlob, 
Secretary. 

(PR  Doc.77-7772  Piled  3-15-77;8:45  am] 


C-A.B.  26210  R-1  through  R-23  Agree- 
ment CJlS.  26212  R^l  through  BrA 
Agreem^t  CA.B.  26213  R-1  through 
R-20. 

By  Order  76-11-141,  November  29. 
1976,  the  Board  established  procedural 
dates  for  the  receipt  of  carrier  justifica- 
tion and  thlrd-peirty  comments  on  agree- 
ments reached  by  the  Intoiiational  Air 
Transport  Association  (lATA)  ^rhlch 
would  establish  U.S.-Caribbean  and  U.S.- 
South/Central  America  long-haul  pas- 
senger fares  for  the  period  through 
March  31,  1978. 

As  set  forth  in  the  referenced  order, 
effective  April  15,  1977,  U.S.-Caribbean 
first-clafis  fares  would  be  Increased  by 
seven  to  10  percent  and  normal  economy 
fares  would  be  increased  generally  by 
four  percent,  •with  the  resultant  roimd- 
trlp  dc^ar  amount  of  the  Increase  applied 
to  all  intxnotional  fares.  In  addition,  a 
new  group-40  GIT  fare  between  the  U.S. 
and  the  Netherlands  Antilles  is  proposed, 
as  well  as  changes  In  the  definition  of 
peak  season  and  weekend  periods  for 
certain  fares. 

Effective  May  1,  1977.  U.S.-South 
America  first-class  fsires  would  generally 
be  increased  to  155  percent  oi  the  normal 
economy  fare,  and  the  latter  would  be 
Increased  $20  or  $30  round-trip  as  would 
all  prcMnotlonal  fares.  U.S.-CentraI 
America  first-class  fares  would  be  In- 
creased five  percent;  normal  economy 
fares  three  to  four  percent;  and  promo- 
tional fares  four  to  17  percent  In  addi- 
tion, several  structure  changes  are 
proposed. 

Justification  with  supporting  financial 
data  has  been  submitted  by  American 
Airlines,  Inc.  (American) ,  Branlff  Air- 
ways, Inc.  (Branlflf) ,  Delta  Air  Lines,  Inc. 
(Delta).  Eastern  Air  Lines,  Inc.  (East- 
em) ,  and  Pan  American  World  Airways, 
Inc.  (Pan  American) . 

U.S.-CAR1BBEAN 

"ITie  following  table  summarizes  the 
carriers'  expected  results  imder  the 
agreement  in  their  U.S.-Caribbean 
scheduled  jjassengCT  service  for  the  fore- 
cast year  ending  March  31,  1978,  as  com- 
pared with  expected  results  with  jM-esent 
fares,  using  the  revenue-offset  method 
for  cargo  to  arrive  at  passenger  expenses. 
The  four  U.S.  carriers  anticipate  an  Im- 
provement of  $8.2  million  to  operating 
revenues  and  a  composite  return  on  ta- 
vestment  (ROD  of  12.6  percent  imder 
the  proposed  fares  for  the  forecast  year. 


[Order   77-3-62;    Docket  No.   29123;    Agree- 
ments C.A.B.  26210  R-1— R-23,  etc.) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  to  Washington,  D.C. 
on  the  11th  day  of  March,  1977. 

In  the  matter  of  Agreements  adopted 
by  Traffic  Conference  1  of  the  Inter- 
national Air  Transport  Association  re- 
lating to  Western  Hemisphere  passenger 
fares    Docket    No.    29123;    Agreements 


Carrier 

Prese 
ROI, 

nt  fares 
perceut  - 

Proposed  force 
percent 

ROI 

FsasengCT  LF 

American 

Delta' 

Eastfm 

Pan  American.. 

2a5 

MS.  4 
•1.7 
(2.7) 

28.3 

•X.S 

>7.8 

(a  8) 

69.4 
66.3 
56.9 
57.6 

Total  for 
U.S. 
carriers. 

8.5 

ize 

ULl 

U.S.-South/Central  Amcrica 
(Long-Haul) 

With  resi>ect  to  UjB. -South/Central 
America  long-haul  services  for  the  year" 
ending  March  31,  1978,  the  UJS.  carriers 
anticipate  an  improvement  of  $8.7  mil- 
lion to  operattog  revenues  and  an  overall 
ROI  of  10.2  percent  under  the  proposed 
fares.  The  follow  tog  table  summarizes 
the  economic  justifications  provided  by 
the  two  UJS.  carriers  op>eratlng  to  this 
market,  ustog  the  revenue -offset  method 
for  the  treatment  of  cargo. 


CwTier 

Preseni  fares 
ROI,  perceiil  - 

Troposed  fares, 
percein 

ROI 

PassetiftT  I.K 

Bnuitfl 

Pan  AuMiiean.. 

11.1 
5.2 

15.9 
6.8 

Total  ior 
V.B. 
ouitan. 

7.4 

10.2 

.SI.  T 

'  Year  ending  June  30,  1977.  Inelades  noiischtduled 
operations. 
>  Redfots  correction  of  minor  computation  error. 


nil  DINGS 

Upon  fuH  consideration  of  the  agree- 
ments and  the  carriers'  justifications,  the 
Board  has  determtoed  to  approve  the 
agreements  with  the  exceptions  noted 
below. 

Our  analysis  of  the  carriers'  justifica- 
tions and  forecasts  for  the  Caribbean 
market,  tocludtog  adjustments  described 
>elow,  todicates  that  the  composite  re- 
turn on  tovestment  for  the  forecast  pe- 
riod would  be  9.1  percent  under  present 
fares.  With  the  additional  revenue  of 
$9.5  million  anticipated  under  the  pro- 
posed fares,  this  return  ■would  Increase 
to  13.8  percent.' 

As  todicated,  the  Board  has  adjusted 
the  data  submitted  by  the  carriers.  First. 
Pan  American's  factor  reflecting  demand 
elasticity  has  been  eliminated  consistent 
with  past  Board  policy  with  respect  to 
this  issue.'  Second,  American  and  East- 
em  and  forecast  fuel-cost  tocreases  over 
that  experienced  during  the  historical 
period  which  are  greater  than  those  re- 
fiected  to  their  reports  to  the  Board  on 
Form  P-12a.  TTie  overstatements  to  fuel 
expense  amount  to  $507,000  and  $551,000, 
respectively,  and  we  have  adjusted  each 
forecast  accordingly.' 

'This  may.  Indeed,  be  somewhat  under- 
stated since  Delta  has  assumed  that  any 
traffic  growth  It  might  have  experienced  with 
a  continuation  of  present  fares  would  be  off- 
set because  of  the  proposed  fare  Increase. 
American  forecasts  a  9.8-percent  traffic 
growth  rate,  whUe  both  Bastem  and  Pan 
American  are  planning  to  reduce  Caribbean 
operations  although  Pan  American  antici- 
pates a  slight  (1  percent)  growth  In  traffic 
with  the  elimination  of  elasticity. 

»Th©  Board's  views  -on  this  Issue  are  set 
forth  In  detaU  In  Order  77-2-32  February  4, 
1977,  and  need  not  be  r^ieated  here. 

*With  theee  adjtistments,  the  anticipated 
effect  of  the  recent  OPEC  fuel  price  Increase 
has  been  eliminated  from  the  forecast  ex- 
penses of  the  four  U.S.  carriers.  lATA  Is  cir- 
culating a  mail  vote  to  increase  Interna- 
tional fares  and  rates,  Including  the  fares  at 
issue  here,  by  1.6  to  two  percent  to  reflect 
the  OPEC  decision.  The  Board  will  consider 
that  propoa&l  when,  and  if,  It  Is  filed  for 
approval. 
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It  is  clear  that  the  composite  return 
for  the  four  carriers  would  exceed  the 
Boards  12 -percent  Adeline  were  the 
Board  to  approve  the  entire  fare  "pack- 
age" proposed.  Against  this  background, 
and  for  the  reasons  discussed  below  we 
will  disapprove  the  portions  of  the  agree- 
ment which  would  Increase  both  normal 
economy  fares  and  excursion  fares. 
Based  on  the  Information  supplied  by 
American  and  Pan  American  (the  only 
carriers  which  supplied  data  on  econ- 
omy-class yield) ,  the  proposed  econ- 
omy fares  would  exceed  economic  cost 
for  both  carriers  at  their  respective  fore- 
cast load  factors.  Under  these  circum- 
stances,'an  Increase  in  these  fares  does 
not  appear  warranted.  This  conclusion 
Is  consistent  with  actions  which  we  have 
taken  In  other  areas.*  and  reduces  the 
composite  return  estimated  for  the  UJS. 
carriers  to  approximately  12.4  percent 
under  the  proposed  fares.*  Accordingly, 
even  without  an  Increase  in  economy 
fares  the  carriers  as  a  group  will  con- 
tinue to  operate  above  the  12 -percent 
ROI  benchmark. 

Excursion  fares*  approach  50  percent 
of  the  traflQc  and  revenue  in  the  Carib- 
bean market,  according  to  data  supxi^ed 
by  American  and  Pan  American  and,  to 
effect,  represent  the  principal  fares  to 
the  market.  The  high  earnings  forecast 
by  the  carriers  are  largely  attributable 
to  proposed  tacreases  In  these  faxes.  We 
will,  therefore,  disapprove  the  proposed 
tocreases.  This,  together  with  our  dis- 
approval of  the  profxtsed  tocrease  to 
economy  fares,  will  reduce  the  composite 
forecast  retiuu  on  Caribbean  service  to 
10.0  percent. 

The  disparity  to  the  eamtogs  of  the 
U.S.  carriers  to  this  market  is  a  cause 
of  concern  to  the  Board.  Our  partial  dis- 
approval of  the  proposed  fare  Increases 
will  deprive  two  carriers  of  revenues 
which  appear  needed  while,  at  the  same 
time,  the  other  two  carriers  will  achieve 
eamtogs  substantially  to  excess  of  the 
Board's  12-percent  guldeltoe.  Although 
this  situation  Is  far  from  satisfactory, 
_the  state  of  the  record  on  this  agreement 
permits  no  alternative  stoce  the  carrier 
justifications  shed  no  light  on  the  rea- 
sons for  the  eamtogs  dlsjmrlties.  We  ex- 
pect the  carriers  to  address  this  Issue 
at  the  next  opportunity  and  to  todlcate 
to  what  extent  the  disparities  are  a  prod- 
uct of  the  nature  of  the  routes  operated; 
carrier  efQciency;  imperfections  to  the 
fare  structure,  or  other  factors.  We 
would  be  receptive  to  suggestions  for  re- 
structurtog  fares  to  this  area  to  provide 


NOTICES 

a  more  satisfactory  opportunity  for  all' 
carriers  to  earn  a  reasonable  return. 

We  will  approve  the  proposed  new 
U.S.-Netherlands  Antilles  GIT  fares,  al- 
though with  some  reluctance.  TTiese  fares 
reflect  discounts  of  up  to  58  percent  from 
the  proposed  nojmal  economy  fare,  and 
56  percent  under  present  fares  which  by 
our  action  hereto  will  be  cMitlnued.  As  a 
general  matter  of  policy,  tiie  Board  is  op- 
posed to  any  discount  which  approaches 
50  percent  of  the  economy  fare.  "Hie 
Board  has  recently  expressed  specifically 
Its  concern  with  the  deep  discounts  these 
fares  reflect  tind  called  for  full  and  spe- 
cific justification  to  support  of  their  ap- 
proval.' Both  American  and  Eastern  have 
supplied  profit-impact  analyses  which 
purport  to  show  that  these  fares  wlU 
make  a  positive  contribution  to  profits, 
based  on  tocremental  cost.  We  do  not 
ftod  their  generation/ diversion  estimates 
persuasive;  neither  carrier  has  made  a 
prima  facie  showtog  of  a  positive  profit 
Impact  and  It  seems  likely  that  these 
fares  will  cause  serious  revenue  dilution.* 
On  the  other  hand,  the  proposed  fares  do 
represent  an  approximate  five  percent 
Increase  over  the  level  of  corresponding 
fares  initially  filed,  to  response  to  gov- 
ernment orders,  outside  the  LATA  frame- 
work. Disapproval  of  the  IATA-pr(^x>sed 
fares  would  likely  result  to  a  return  to 
the  previous  lower  level  which  was, 
among  other  fares,  the  subject  of  Order 
7»-ll-57  (November  10.  1976)  to  which 
we  directed  carriers  to  show  caiise  why  a 
variety  of  deeply  discounted  fares  nov 
offered  to  the  Caribbean  market  pursu- 
ant to  government  orders  should  not  bo 
suspended.  For  this  reason,  we  are  ap- 
provtog  the  proposed  lATA-agreed  fares 
subject  to  a  determination  as  to  their 


'Order  7&-11-141,  Novwnber  39,  1978. 

•  Order  75-13-102,  December  S.  1976.  whlcH 
dealt  with  U.S.-Mexlco  orT  fares,  Indicated 
our  Ttow  ttiat  American's  tn-fligbt  surrey 
tecbnlqiM  was  seriously  deficient.  Amerlcaa 
has  used  the  same  tecbnlqu*  In  the  Instant 
case. 

■  Again,  the  adjustment  eUmlnates  th« 
effect  of  Pan  American's  demand  elasticity 
factor. 


*  For  example.  Orders  76-4-176,  AprU  30, 
1976,  and  77-1-60,  January  11,  1977. 

*  Delta  did  not  supply  sufficient  data  with 
which  to  determine  the  effect  of  this  action 
on  Its  ROI.  American  forecasts  that  30.7  per- 
cent of  the  Increased  revenue  anticipated 
from  the  proposed  fares  wUl  come  from  the 
Increase  In  economy  fares  and  we  have  used 
that  percentage  to  estimate  the  Impact  on 
DelU. 

*  The  excursion  fares  In  question  are  those 
governed  by  Agreement  CAB.  36910,  B-1 
(LATA  No.  070bb) — fares  with  a  mtntTwnm 
and  Tw^TiTTiiiin  stay  requirement,  varying 
somewhat  by  market,  but  without  advance 
purchase,  ground  package,  or  group  travel 
requirements. 


Atnanent 

lATA 

CAB 

No. 

3B210: 

B-1 

001b  n 

R-2 

OOlee 

R-8 

OOlhh 

R-* 

OOlkk 

R-6 

OOltt 

B-8 

OOlaa 

R-7 

002n 

R-8 

OSlb 

R-12 

075« 

R-13 

076q 

R-14 

Onqq 

B-16 

OSOL 

R-17 

080LL 

R-19 

OMi 

B-30 

OMJ 

B-1 

OOld 

R-2. 

OOlnn 

R-a 

002  rv 

B-4. 

02lbb 

economic  soundness  based  on  our  review 
pursuant  to  the  showcause  order. 

The  Board  will  approve  the  proposed 
tocrease  to  U.S.-South/Central  America 
long-haul  fares  stoce  it  Is  not  antlcli>ated 
that  the  two  U.S.  carriers  (Branlff  and 
Pan  American)  will  be  able  to  achieve  an 
adequate  composite  return  to  these  mar- 
kets without  a  fare  increase.  Assumtog  a 
conttouatlon  of  present  fares  to  the 
forecast  period,  Braniff's  ROI  would  be 
11.1  percent  whereas  the  ROI  for  Pan 
America  would  be  5.2  percent.  The  differ- 
ence to  returns  for  the  two  carriers  is 
primarily  a  result  of  differences  to  cost 
stoce  both  carriers  anticipate  approxi- 
mately the  same  revenue  yield  under  a 
conttouatlon  of  present  fares.  Braniff's 
long-haul  services  are  operated  princi- 
pally with  "stretched"  DC-S  equipment 
which  have  an  approximate  13-percent 
cost  advantage  over  Pan  American's  B- 
707  equipment,  which  is  the  primary  air- 
craft type  used  to  Its  long-haul  South/ 
Central  America  operations.  The  com- 
posite return  for  the  two  carriers,  which 
Is  the  norm  traditionally  used  by  the 
Board  to  evaluattog  LATA  agreements  to 
this  and  other  areas.  Is  projected  as  7.4 
percent  for  the  forecast  period,  assumtog 
a  conttouatlon  of  present  fares.  The  ad- 
ditional $13.5  million  to  adjusted  revenue 
to  be  derived  from  the  proposed  fares  is 
expected  to  raise  the  composite  return,  as 
adjusted,  to  llrflf  percent,  still  withto  the 
Board's  guldeltoe.*  Although  the  52.6- 
percent  composite  load  f  £u;tor  anticipated 
under  the  proposed  fares  Is  rather  low, 
the  Board  finds  that  no  adjustment  ap- 
pears warranted  stoce  both  carriers  are 
operattog  minimum  frequencies  to  their 
long-haul  mai^ets. 

The  Board,  acttog  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958  and  particu- 
larly sections  102,  204(a),  404(a),  and 
412  thereof,  makes  the  following  ftod- 
Ings: 

1.  It  Is  not  found  that  the  followtog 
resolutions,  set  forth  to  the  agreements 
todlcated,  are  adverse  to  the  public  ta- 
terest  or  to  violation  of  the  Act,  provided 
that  approval  Is  subject,  where  appli- 
cable, to  conditions  previously  Imposed  by 
the  Board: 


TMs 


AppDcatioa 
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TCI— SpBdal  Eflectlveneas  Beaolntlon  (Tle-ln) L 

Special  Emergency  Escape  for  TCl  (Caribbean)  Agreement h 

Special  Effectiveness  Resolntion  (New) li 

TCI  (Caribbean)  Special  Escape  Resolution  (New) ti 

SpeeiaJ  Emergency  Escape  (or  TCl  (Caribbean)  Agreement  (New) L 

Special  Efleclivenpsi  Retiolution  (New) Li 

Special  Readoption  Resolution., li 

TCl  Fir«-Class  Fares. U 

TCl  Advance  Purchase  TraveJ  Oroap  Fares  (U8A/Canada/Meiloo-    Vi 

Caribbean  Area)  (Readopting  and  Amending). 
TCl  Own  Use  and  Incentive  Qtoup  Fares  (Bermuda  and  Caribbean)    ti 

(Readopting  and  Amendiiu;). 
TCl  Affinity  Group  Fares  DS4— Bermnda/Bahamas/Caribbean  (Be-    t; 

adopting  and  Amending). 
T  C 1 10-Day  I  ndi  vidual  1  nclu<?i  ve  Toar  Fares—  US  A-Bermuda/Bahamaa/  Vi 

Caribbean  (Readopting  and  Amending). 
TCl  14-Day  Individual  Inclusive  Tour  Fares  USA— VenwueU  (Re-    ti 

adopting  and  Amending). 
TCl  14-E^y  Group  Inclusive  Tpur  Fares— Netherlands  .Antilles  (Re-    L- 

adopting  and  Amending). 
TCl  14-Day  Group  Inclusive  Totir  Fares— Veneiuela  (Readoptinc  and    U 

Amending). 

Special  Emergency  Escape  (or  TCl  Agreements 1j 

Speetel  TCl  Escape  tor  First  Clafs  Fares  and  Conditions  of  Serriee b 

Standard  Revalidation  Resolution Ij 

Special  Conversion  Rates  (TCl)  (Revalidating  and  Amending) L 
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1 JN03 


.\grcement    lATA 
CAB  No. 


TttI* 


ApidleattoD 


R-1 

.      001b  I 

R-2 

OOlh 

R-3 

OOloo 

R-4. 

002  I 

R-5 

Oolc 

R-6 

Ooli 

R-7 

061C 

R-8. 

0611 

R-9 

070CC 

R-10.... 

OTOee 

R-11 

(J71C 

R-12... 

075g 

R-15... 

owe 

R-IV... 

084s 

R-20... 

.    084yy 

TCl— Special  Effectiveness  Reeotation  (Ti»4n) 1  (Lo^-banl). 

Special  Effectiveness  Resolution  (New).. . Do. 

Special  Escape  for  TCl  Agreement Do. 

Standard  Revalidation  Resolution Do. 

TCl  First-Class  Fares .' DO- 

USA/Cauada-(ireeiiland  First-Class  Fares 1- 

TCl  Economy-Class  Fares 1  (l«ng-haul). 

USA/Caiiada-OreeJiland  Economy-Class  Fares 1. 

TCl  Excursion  Fares— North  and  Central  America,'Caribbe*n— South    1. 

America  (Rstali^ating  and  Amending). 
TCl  Excur<;io%Fares  USA/Canada— Central  America  (Revalidating    L 

and  Amenduilv  ^     ,, 

TCl  45-Day  Excvirsion  Fares  (Revalidating  and  Amending) 1  (Long-hanlV 

TCl  Group  Excursion  Fares  from  Brazil  to  Uie  USA  (Revalidating  and    1. 

Amending) . 
TCl  Group  inclnsive  Totir  Fares—'DSA/Canad»,'Meiico— South  Amen   1. 

tea  (Revalidating  and  Amending). 
TCl  Group  Inclusive  Tour  Fares  USA— Central  America.Tanania  (Re-    U. 

validating  and  Amending). 
TCl  Special  Group  Inclusive  Tour  Fares  from  the  USA  to  Brazil  (Re-    1. 

validating  and  .Vmending).  


2.  It  Is  not  found  that  the  followtog  resolution,  tocorporated  to  Agreement  C A.B. 
25210  as  todlcated,  is  adverse  to  the  public  toterest  or  to  violation  of  the  Act  provided 
that  approval  Is  subject  to  the  conditions  stated  hereto: 


Agreement    lATA 
CAB  No. 


Title 


AppHcadoB 


26210: 
R-2; 


oe4n    TCl  S/14  Day  Gronp  Inclusive  Tour  Fares— Anih«.'Benaire/CtiT«««o/8t.    1. 
M«rtin/Antigus  (New). 


Provided  with  respect  to  Resolution 
084u: 

1.  The  provisions  which  at  departure 
would  permit  a  lesser  number  of  passen- 
gers than  that  prescribed  by  the  Resolu- 
tion to  travel  shall  not  be  limited  to 
situations  caused  by  circumstances 
beyond  the  control  of  tiie  passengers 
dropptog  out  of  the  group  and  the  bal- 
ance of  the  group  may  travel  at  no  added 
cost. 

2.  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  tiie  fare  paid  shall  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
orlgto.  Similar  credit  towards  the  pur- 
chase of  transportation  at  applicable 
fares  shall  be  made  for  other  members  of 
the  fare  group  who  belong  to  the  immedi- 
ate family  of  such  passenger. 


3.  Pun  refund  shall  be  made  tn  the 

event  of  death  or  Utoess  of  the  passenger 
or  a  member  of  the  passenger's  Immedi- 
ate family  prior  to  travel. 

4.  The  amount  of  the  forfeiture  to  be 
Imposed  to  the  event  of  cancellation  by 
the  group  or  member  of  the  group  at 
departure  time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group  fare  ticket  over  the 
cost  of  normal  fare  transportation  from 
the  potot  of  orlgto  to  the  potot  of  cancel- 
lation. 

3.  It  Is  found  that  the  followtog  resolu- 
tions, tocorporated  to  Agreement  C.A.B. 
26210,  as  todlcated,  are  adverse  to  the 
public  toterest  and  to  violation  of  the 
Act: 


Those  portioiis  of  Agreements  C.A.B. 
26210.  CJi.B.  26212,  and  CAB.  26213  set 
forth  to  ftodmg  paragraph  one  above  be 
and  hereby  are  approved  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board; 

2.  That  portion  of  Agreement  CAB. 
26210  set  forth  to  finding  paragraph  two 
above  be  and  hereby  is  approved  subject 
to  the  conditions  stated  therein; 

3.  Those  portions  of  Agreement  C.A.B. 
26210  set  forth  m  finding  paragraph 
three  above  be  and  hereby  are  disap- 
proved; 

4.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  tliose  portions  of 
Agreements  CA.B.  26210  and  C.A.B. 
26213  set  forth  to  finding  paragraph  four 
above;  and 

5.  Tiu-iffs  Implementing  those  portions 
of  Agreements  C-A3.  26210,  CjV.B.  26212 
and  C  A-B  26213  approved  to  findtog  par- ' 
agraphs   one   and   two   above  shall   be 
marked  to  expire  March  31.  1978. 

This  order  will  be  published  in  the 
Federal  RxGism. 

By  the  Civil  Aeronautics  Board* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-Tni  PUed  3-16-77;8:45  am; 


Agreement    lATA 
CAB  No. 


Title 


AppUcAtloD 


26210: 

R-9 061b    TCl  Economy-Class  Farei 1- 

R-10 070bb    TCl     Excursion     Fares— USA/Meiico-Bermuda/Caribbean/Veneiuela    1. 

and  within  Caribbean  (Readopting  and  Amending). 

4.  It  Is  not  found  that  the  followtog  resolutions,  set  forth  to  the  agreements  todl- 
cated, affect  air  transportation  withto  the  meantog  of  the  Act: 


Agreement 
CA.B. 

lATA 
No. 

9B210: 
R-11 

07S6 

R-15 

OSOkk 

R-18 

oeoo 

R-21 

084LL 

R-23 

R-13 

0920 

oeor 

R-14 

0e4bb 

R-l« 

084ii 

R-18 

064WW 

R-19 

840X1 

Title 


AppUeetlon 


TCl  Intra-Caribbean  10-Day  Group  Exciu-sion  Fares  (Readopting  and    1. 

Amending). 
TCl  10-Day  Individual  Inclnsive  Inclusive  Tour  Fares— Mexico-Cuba    1. 

(Readopting  and  Amending). 
TCl   21-Day   Individual   Inclusive   Tour    Fares,   Berraudaj'Bahamas-    1. 

Mexico  (Readopting  and  Amending). 
TCl  Group  Inclusive  Tour  Fares  Caribbean— Mexico  (Readopting  and    1. 

Amending). 

TCl  Intra-Caribbean  Youth  Fares  (Readopting  and  Amending) 1. 

TCl  2/8-Day  Individual  Inclusive  Tour  Fares  Jamaica-Panama  (Re-    1. 

validating  and  -Vmending). 
TCl  Group  Incla-nve  Tour  Fares  Pointe-a-Pitrc  Fort-deFrancc-Lima    1. 

(Revalidating  and  Amending). 
TCl  5/21-Day   Group  Inclusive  Tour  Fares— Lim«/Panama-Havaiia    1. 

(Revalidating  and  Amending). 
TCl  17-Day  Group  Inclusive  Tour  Fares— Netherlands  .Antilles-Central/    1. 

South  America  (New). 
TCl  Group  Inclusive  Tour  Fares— from  Braiil  to  Barl>ados/Trlnidad    I. 

(New). 


(Order  77-»-e3:  Docket  27813:  .\greem(?!its 
C_A.B.  36232  R-1  through  R-3  and  C  A.B. 
3633S] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Adopted  by  the  Civil  Aeronautics  B:)iird 
at  Its  oflQce  to  Washtogton.  DC.  on  the 
11th  day  of  March,  1977. 

By  Order  7<^-12-58.*'  December  10. 
1976,  the  Board  established  procedural 
dates  for  submission  of  carrier  justifica- 
tion and  third  party  comments  regard- 
ing two  agreements,  adopted  by  the  In- 
ternational Air  Transport  Association 
(lATA),  which  would  establish  a  $10 
charge  for  stopovers  at  certato  pomts  on 
through  South  Pacific  and  North/Cen- 
tral Pacific  first-class,  normal  economy, 
and  promotional  fares  for  which  no  stop- 
over charge  is  presently  imposed.  The 
charge  would  be  Imposed  only  on  stop- 
overs between  certam  designated  gate- 
way potots  and  toterior  points  or  origm, 
desttoation,  or  turnaround  withto  Aus- 
tralia. New  Zealand,  and  the  continental 
United  States/Cansuia.  FYee  stopovers 
would  conttoue  to  be  permitted  under 
existing  fare  resolutions  at  specified  m- 
tematlonal  gateway  potots.' 

Pan  American  World  Airways,  Inc. 
(Pan  American)  and  Northwest  Airhnes, 
Inc.  (Northwest)  have  filed  the  requested 
econ(Mnic  data  to  support  of  the  agree- 
ments. Mr.  Donald  L.  Pevsner,  Esq..  has 
filed  comments  to  opposition. 


•Partial  dissent  of  members  Mineiti  and 
West  filed  as  part  of  the  original 

'  For  example.  whUe  stopovers  made  be- 
tween Los  Angeles/San  Pranclsco/Portland/ 
Seattle  and  a  given  Interior  point  would  be 
subject  to  the  stopover  charge,  stopovers  at 
or  between  Los  Angeles,  San  Francisco,  Port- 
land, and  Seattle  would  be  free  since  they  are 
specified  international  gateway  points. 
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Pan  American  maintains  that  the  pro- 
posed charges  are  a  positive  step  toward 
yield  Improvement,  are  In  accord  with 
the  Board's  oft-stated  craicem  about 
dilution  of  carrier  yields  resulting  from 
free  stopovers,  and  requests  that  the 
agreements  be  approved.  The  carrier  as- 
serts that,  while  the  proopsed  $10  charge 
was  not  arrived  at  through  any  specific 
cost  or  revenue  analysis,  the  level  repre- 
sents the  carriers'  marketing  judgment 
as  to  the  maximum  charge  that  can  be 
implemented  at  this  time,  and  that  It  Is 
clearly  not  excessive.  Although  stressing 
that  It  does  not  maintain  the  detailed 
historical  data  needed  for  precise  deter- 
mination of  the  revenue  impact  of  the 
proposed  charges,  the  carrier  estimates 
that  under  varying  assumptions  the  rev- 
enue impact  will  range  from  a  minimum 
of  $606,000  to  a  maximum  of  $1,819,000 
in  the  South  Pacific  area,  and  from 
$997,000  to  $2,990,000  In  the  North/ 
Central  Pacific  area,  based  upon  rev- 
enues forecast  under  present  fares  for 
the  years  ending  March  1978  and  Sep- 
tember 1977,  respectively.* 

Pan  American  states  that  the  charge 
was  limited  to  Interior  points  within  the 
countries  specified  because  most  prorate 
dilution  allegedly  occurs  with  tiie  do- 
mestic carriers  of  those  countries;  that 
most  other  countries  in  the  area  (Asia/ 
Australasia/Pacific  Islands)  have  only 
one  point  of  entry  and  exit,  thus  mini- 
mizing exposure  to  prorate  dilution;  that 
in  Japan,  which  does  have  multiple  entry 
and  exit  points,  minimum  interlining  oc- 
curs; and  that  In  India,  the  national 
carrier  did  not  wish  to  apply  the  rule  at 
this  time.  The  carrier  does  state  Uiat 
extension  of  the  charge  will  be  con- 
sidered at  future  conferences. 

Northwest  estimates  that  the  charge 
would  have  produced  $652,940  additional 
revenue  In  calendar  year  1978,  based 
upon  a  sample  drawn  at  randcMn  from  a 
selection  of  tickets  for  14  dasrs  drawn 
from  a  six-month  period  (April-Septem- 
ber 1976).  While  in  favor  of  some  form 
of  routing  control  as  a  way  of  improv- 
ing revenues  rather  than  by  Increasing 
fares,  the  carrier  does  not  fully  support 
the  proposal.  Pointing  out  that  stop- 
overs at  or  between  the  designated 
gateways  would  continue  to  be  free 
while  stppovers  at  other  gateway  cltlea 
such  as  Chicago,  New  York  or  Dallas 
would  be  charged  and  that  Asia- 
originating  passengers  would  be  subject 
to  the  charges  more  often  than  would 
United  States/Canada-originating  pas- 
sengers, Northwest  believes  that  the 
agreements  contain  aspects  that  are  dis- 
criminatory and  predatory.  F^irthermore, 
the  carrier  maintains  that,  in  certain 
cases  not  involving  stopovers  or  multiple 
domestic  interlining,  international  car- 


"  See  Justification  dated  November  1,  1976. 
tn  Docket  29123  submitted  in  support  of 
Agreement  C.A.B.  26083.  B-1  through  R-19 
and  that  dated  September  17.  1970,  In  Docket 
27813  In  support  of  Agreement  C.A.B.  26004, 
R-1  through  R-16. 


NOTICES 

riers  can  benefit  from  U.S.  domestlc-3 
carrier  proration  requirements;  that  it 
Is  not  necessarily  true  that  transpacific 
carriers  would  retain  all  of  the  additional 
revenue  generated  by  the  charge;  and 
that  it  is  reasonable  that  domestic  car- 
riers should  share  in  that  added  revenue. 
Finally,  implying  that  the  proposal  does 
not  solve  the  problem  of  revenue  dllutlCMi 
resulting  from  proration  on  Interna- 
tional Interlines,  Northwest  suggests 
stopover  restrictions  be  on  total  travel  or, 
better  yet,  a  return  to  the  routing-related 
fare  structure  that  existed  during  tht 
1950's  and  early  1960's. 

Mr.  Pevsner  objects  to  the  assessment 
on  transpacific  normal  first  class  and 
economy  fares  maintaining  that  th« 
charge  constitutes  a  fare  increase.  Addi- 
tionally, Mr.  Pevsner  believes  that  each 
transpacific  promotional  fare  should  be 
studied  to  determine  whether  imposition 
of  the  charge  Is  equitable  and  that,  wltb 
regard  to  fares  permitting  no  stopovers, 
the  Board  should  consider  the  option  of 
permitting  stopovers  at  an  extra  charge. 

Upon  consideration  of  carriers'  pres- 
entations and  the  other  comments,  the 
Board  has  decided  to  approve  the  agree- 
ments in  part.  The  Board  has  long  advo- 
cated imposition  of  reasonable  charges 
for  stopovers  oa  all  portions  of  a 
traveler's  itinerary  wherever  they  occur.' 
Since  the  charge  pr<^x)sed  herein  would 
be  applied  only  on  stopovers  made  be* 
tween  the  gateway  and  the  Interior  point 


*Se«  Orders  7S-<S-43,  Juna  B,  1976,  and 
7«-10-ia.  October  1,  1978,  dealing  with  the 
North  Atlantic  Farce  Inveatlgatlon  tn  Dot^ei 
27918,  and  CIyH  Aeronautics  Board  Statemflirk 
of  Policy  Issued  prior  to  the  lATA  North  At- 
lantic Traffic  Conference  at  Fort  Lauderdale 
In  June  1974. 

« See  Order  77-1-00,  January  11, 1977. 


of  origin,  destination,  or  turnaround 
within  the  same  coimtry  or  region,  the 
agreement  falls  considerably  short  of  the 
Board's  objective.  While  the  charge 
would  be  levied  on  stopovers  made  be- 
tween designated  gateways  and  interior 
domestic  points,  the  carriers'  submissions 
Indicate  that.  In  fact,  a  greater  portion 
of  the  total  fare  dilution  due  to  stop- 
overs on  a  given  itinerary  can  result  from 
stopovers  made  on  International  seg- 
segments.  The  Board  Is  extremely  con- 
cerned with  this  dUutlon  as  well  and 
urges  the  carriers  to  extend  application 
of  the  charge  to  all  stopover  points  on  a 
passenger's  routing  at  the  earliest  possi- 
ble time. 

Nevertheless,  without  regard  to  this 
substantial  omlsslcwi  in  the  subject 
agreements,  we  believe  the  agreements 
represent  a  significant  and  important 
first  step  toward  establishment  of  com- 
prehensive stopover  charges,  and  their 
application  to  all  transpacific  promo- 
tional fares  will  be  approved.  We  are  un- 
able, however,  to  extend  our  approval  to 
normal  first-  and  economy-class  fares. 
The  high  levels  of  both  these  normal 
fares  presumably  already  refiect  present 
provisions  which  permit  unlimited  free 
stopovers  on  these  fares.  In  addition,  the 
Board  has  noted  that  transpacific  normal 
economy  fares  are  already  significantly 
In  excess  of  costs.'  Thus,  we  believe  that 
assessment  of  an  additional  charge  for 
stopovers  on  these  fares  has  not  been 
justified  at  this  time. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act  makes  the 
following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  Incorriorated  In  Agreement 
CAM,  26232  as  indicated,  are  adverse  to 
the  public  Interest  oc  In  violation  of  the 
Act: 


AgrMZD«at    lATA 
CAB  No. 


282S2: 
R-1. 
B-2. 


f 


Application 


OOZL 

on 


Bpaeial  Amcodinc  ResohitloD  (Brpedltcd) . 
Special  Rceclssloo  Rmototion  (Bspedited). 


3A  (South  Pacific). 
Do. 


2.  It  Is  not  found  that  the  following  resolutions.  Incorporated  In  the  agreements 
Indicated,  are  adverse  to  the  public  Interest  or  In  vlolatlcm  of  the  Act,  Insofar  as  they 
apply  to  passenger  fares  established  In  accordance  with  lATA  fares  resolutions  other 
than  Res(dutIons  056, 056a,  066,  and  066a  r 


Agreement    lATA 
CAB  No. 


,TitJ» 


Application 


28232:  ' 

R-3 OUu    South  Paclflc  Constrnction  Rnle  (Eipedited)  (New) 3/1. 

28233: 

«lto    North  and  Ontral  Pacific  Construction  Role  (Expedited)  (New) 3/1. 


3.  It  is  found  that  the  following  resolutions,  incorporated  In  the  agreements  Indi- 
cated, are  adverse  to  the  public  Interest  and  In  violation  of  the  Act  Insofar  as  they 
apply  to  passenger  fares  established  m  accordance  with  lATA  Resolutions  056, 
056a,  066,  and  066a: 


Agreement    lATA 
CAB  No. 


nth 


AppBcatioa 


26232: 

R-3 014a    South  Padfle  ConstrncOon  Rnlo' (Expedited)  (New) ~  VU 

20233: 

014r    North  aad  C«fitna  Padfle  CoDstraetica  Bate  (Sxpeditod)  (Nov) Wl> 


FEDERAL  REGISTER,  VOL   42,   NO.   52 — THURSDAY 


,  MARCH   17,    1977 


NOTICES 


14895 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreements  CJl.B. 
26232  and  26233  described  in  finding 
paragraphs  1  and  2  above  be  and  hereby 
are  approved;  and 

2.  Those  portions  of  Agreements  C.A.B. 
26232  and  26233  described  In  finding 
paragraph  3  above  be  and  hereby  are 
disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-7779  PUed  3-16-77:8:45  am) 


Imum  weights  at  the  applicable  general 
commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 


Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  BIaylor, 

Secretary. 


AgrMiment 
CAB 


Specific 

commodity 

item  No. 


Description  and  rate 


[Order  77-3-49;  Docket  27573;  Agreement 
C-A.B.   26482,   R-1    tlirough   B^Nl 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  authority, 
March  8,  1977. 

.  An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolution  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  pursusmt  to  the  provisions 
of  Resolution  590  dealing  with  specific 
commodity  rates. 

As  set  forth  in  the  attachment,  the 
agreement  adds  two  specific  commodity 
rates  under  existing  specific  commodity 
descriptions,  and  adds  two  new  rates  with 
two  new  specific  commodity  descriptions, 
all  reflecting  reductions  from  general 
cargo  rates.  The  agreement  was  adopted 
pursuant  to  unprotested  notices  to  the 
carriers  and  promulgated  in  an  lATA 
letter  dated  February  24,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered,  that:  Agree- 
ment C.A.B.  26482,  R-1  through  R-4,  Is 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing;  and 
(c)  where  a  specific  commodity  rate  Is 
published  for  a  specified  minimum  weight 
at  a  level  lower  than  the  general  com- 
modity rate  applicable  for  such  weight, 
and  where  a  general  commodity  rate  Is 
published  for  a  greater  minimum  weight 
at  a  level  lower  than  such  specific  com- 
modity rate,  the  specific  ccwnmodlty  rate 
shall  be  extended  to  all  such  greater  mln- 


26482: 
B-1. 

R-2. 

R-3. 

R-« 


1403 
S370 


9516 


Cut  Flowers.  Folisfre  and  Cuttings:  187  cents  per  Idlogram,  minimum  wrigbi  500  kilo- 
gram. From  Miami  to  Tokyo. 

Carpets  and  Rugs:  185  cents  per  kilogrtun.'  minimum  weight  500  kilogram,  174  cents  pet 
kilogram,'  minimum  weight  1.000  kilogram  from  Tehran  to  New  York. 

L-mses.  Frames  and  Sunglasses:  260  cents  per  kiktgram,  minimum  weight  500  kilogram 
from  Mauritius  to  New  York.  ,       ,         „,        „,    ^ 

nandicxaXt  Products,  namely  TeitiUs.  Metal.  Wood.  Straw.  Leathw,  Clay.  Wicker, 
Onyx,  Molherof-Pearl  and  Olaa  Arucles:  2S\  cents  |.er  kilogram,  minimum  weight 
200  kilogram  from  Manila  to  Los  Angeles. 


>  ExpireE  June  30, 1977. 

>  To  contiiuie  in  effect  after  July  1. 
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[Order  77-3-72;  Docket  No.  28300] 

METROPOLITAN   NASHVILLE   AIRPORT 
AUTHORITY 

Investigation   of  the   Need   for  Nashville- 
Kansas  City/Denver  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
llthdayof  March,  1977. 

By  petition  dated  August  22,  1975,  the 
Metropolitan  Nashville  Airport  Authority 
(Nashville)  requested  that  the  Board 
commence  an  investigation  of  the  need 
for  improved  Nashville-Kansas  City/ 
Denver  air  service.  Contemporaneously, 
Nashville  also  fllfed  a  motion  for  hearing. 
The  City  of  Kansas  City,  Missouri,  and 
the  Chamber  of  Commerce  of  Greater 
Kansas  City  filed  an  answer  supporting 
Nashville's  motion  for  hearing. 

In  support  of  its  petition,  Nashville 
argues,  inter  alia,  tliat  a  substantial  vol- 
ume of  air  traffic  moves  between  Nash- 
ville and  Denver  and  between  Nashville 
and  Kansas  City;  that  such  air  traffic  is 
being  inconvenienced  by  the  requirement 
to  move  by  connections ;  that  traffic  levels 
have  been  depressed  by  inadequate  serv- 
ice; and  that  Nashville,  Denver,  and 
Kansas  City  are  all  large  metropolitan, 
commercial  centers  which  are  able  to 
support  improved  service. 

Upon  consideration  of  the  pleadings 
filed  herein  and  of  all  the  relevant  facts, 
we  have  decided  to  deny  Nashville's 
motion  for  hearing.' 

The  Board  is  involved  in  a  considerable 
number  of  hearing  cases  involving  re- 
quests for  new  or  improved  route  au- 
thority. As  a  result,  the  Board's  ability 
to  grant  requests  for  hearings  is  substan- 
tlsilly  limited.  Regarding  route  authority, 
the  Board  will  generally  afford  priority 
to  those  applications  presenting  the 
greatest  potential  for  service  benefits  to 


a  substantial  segment  of  the  traveling 
public,  as  well  as  Indicating  a  prospect 
of  economic  operations  for  the  carriers 
concerned.' 

The  Board  is  of  the  opinion  that 
neither  market  generates  sufficient  traf- 
fic to  economicEilly  support  additional 
service.  In  1975,  total  O&D  plus  connect- 
ing traffic  was  about  12,400  per  year  (or 
only  about  17  per  day*in  each  direction) 
In  the  Nashville-Kansas  City  market,  and 
about  12,100  per  year  (also  about  17  per 
day  in  each  direction)  in  the  Nashville- 
Denver  market. 

There  are  currently  14  connecting 
flights  and  one  multi-stop  flight  dally  be- 
tween Nashville  and  Kansas  City.*  Be- 
tween Nashville  and  Denver  there  are 
two  one-stop  flights  and  39  connecting 
flights.' 

It  is  significant  to  note  that,  although 
Nashville  is  served  by  nine  air  carriers.* 
no  air  carrier  has  indicated  an  interest 
in  providing  the  requested  service  by  fil- 
ing an  application  in  support  of  Nash- 
ville's request.  This  further  supports  the 
Board's  conclusion  that  there  Is  not  at 
present  adequate  economic  support  for 
the  additional  service  requested  by  Nash- 
ville.* 

In  light  of  the  foregoing,  the  Board 
finds  that  Nashville's  petition  does  not 
state  facts  wstrranting  the  Institution  of 
an  Investigation  at  this  time. 

Accordingly,  It  Is  Ordered  That:  The 
motion  of  the  Metropolitan  Nashville  Alr- 
I>ort  Authority  for  hearing  be  and  It  here- 
by is  denied. 


'■  Partial  dissent  of  members  Mlnettl  and 
West  filed  as  part  of  th*  original. 


1  The  community's  petition  wUl  remain  on 
tha  Board's  docket.  See  Order  77-1-142,  Jan- 
uary 26,  1977. 


'Section  399.60  of  the  Board's  Policy  State- 
ments, 14  CPR  Section  399.60. 

•OAG.  February  1.  1977. 

'Id. 

'  TWA's  service  Is  su.spended. 

•To  the  extent  that  the  NafibvlUe-Kansas 
City  market  might  be  able  to  support  Un- 
proved one-stop  service,  that  Issue  will  ttm 
addressed  In  the  Soutbem-TWA  Boota 
TTAnster  Case.  Docket  29001. 


\ 
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This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc. 77-7880  Piled  3-16-77;8:45  ami 


[Order  77-3-69;  Docket  No.  30383] 

TRANS  WORLD  AIRLINES  INC.,  ET  AL. 

Request  To  Engage  in  Discussions  on 
United  States-United  Kingdom  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C. 
on  the  11th  day  of  March,  1977. 

Order  77-2-117,  February  24,  1977,  au- 
thorized talks  among  Trans  World  Air- 
lines, Inc.  (TWA),  Pan  American  World 
Airways,  Inc.  (Pan  American)  and  Brit- 
ish Airways,  and  any  other  Interested 
carriers.  In.  an  effort  to  resolve  problems 
relating  to  contract  cargo  rates  and  to 
other  matters  pertaining  to  cargo  rates 
available  for  sale  between  the  United 
States  and  the  United  Kingdom.  The  au- 
thorization was  requested  by  TWA,  sup- 
ported by  Pan  American  and  British 
Airways. 

On  February  25,  1977,  Seaboard  filed  a 
petition  for  reconsideration  and/or 
clarification  of  Order  77-2-117,  claiming 
that  Its  interests  are  prejudiced  by  the 
Order's  apparent  autliorization  of  dis- 
cussions among  the  three  named  carriers 
without  Seaboard;  Seaboard  requests 
the  Board  to  modify  or  clarify  the  Order 
to  provide  that  no  talks  can  be  held  un- 
less Seaboard  is  present  and  no  agree- 
ment can  be  filed  unless  Seaboard  con- 
sents. Seaboard  alleges  that  inspection  of 
minutes  of  these  talks  and  the  filing  of 
objections  to  a  potential  section  412 
agreement  are  no  substitute  for  direct 
participation  in  the  inter-carrier  discus- 
sions. 

Answers  opposing  the  petition  have 
been  filed  by  TWA  suid  British  Airways. 
TWA  asserts  that  Seaboard  had  numer- 
ous opportunities  to  be  named  a  party  to 
the  discussions  and  is  not  precluded  by 
the  terms  of  the  order  from  attending; 
that  as  of  March  1,  Seaboard  was  still 
planning  to  attend  and  TWA  welcomes 
Its  pfirticipation.  British  Airways  does 
not  oppose  any  clarification  of  Sea- 
board's right  to  attend  but  objects  to 
any  modification  of  the  Order  which 
would  give  Seaboard  veto  power  over  the 
discussions  by  simply  refusing  to  attend. 

The  Air  Fi'elght  Forwarders  Associa- 
tion of  America  (APTA)  has  also  filed  a 
petition  for  reconsideration  of  Order  77- 
2-117,  urging  that  the  Board  provide  for 
forwarder  participation  in  the  discus- 
sions. In  support  of  its  petition  AFFA 
submits  that  any  agreement  resulting 
from  the  talks  will  have  a  direct  and  im- 
mediate impact  upon  forwarders  and 
shippers,  but  the  Board  has  provided  no 
mechanism  for  their  participation  in  the 
ratemaking  process;  and  that  such  par- 
ticipation by  outside  interests  would  not 
be  a  new  concept  for  the  Board  since  It 


NOTICES 

has  urged  the  parties  in  Agreements 
among  members  of  the  International  Air 
Transport  Association  Involving  Agency 
Matters,  Docket  28672,  to  "consider  the 
development  of  an  appropriate  mecha- 
nism that  would  pennit  travel  agents  to 
participate  more  fully  in  LATA  rate -set- 
ting, In  the  event  the  Board  determines 
to  reinstitute  fixed  uniform  commis- 
sions." ' 

Upon  consideration  of  the  petitions 
and  the  answers  thereto,  the  Board  has 
concluded  to  deny  the  petitions  of  Sea- 
board and  AFFA.  Seaboard  is  authorized 
to  participate  in  the  subject  discussions 
by  ordering  paragraph  1  of  Order  77-2- 
117  so  no  further  action  is  required  on 
the  first  of  Seaboard's  requests.  Also,  we 
will  deny  Seaboard's  second  request  that 
we"  require  that  any  potential  agreement 
concluded  at  the  discussions  include 
Seaboard  as  a  party.  An  authorization  of 
discussions  does  not  presage  that  agree- 
ment wUl  be  reached  nor  has  It  been  con- 
strued as  requiring  any  agreement  to  be 
reached  unanimously.  Most  agreements, 
reached  in  such  a  contest,  are  unanimous 
among  participants.  It  is  true;  but  we  do 
not  see  this  as  a  requirement.  More  par- 
ticularly, we  do  not  perceive,  at  this  pro- 
cedural stage  of  the  matter,  any  require- 
ment that  we  so  condition  our  authori- 
zation. If  only  a  partial  agreement  can 
be  reached,  all  Interested  persons  will 
have  ample  opportunity  to  set  forth 
their  views  before  any  final  action  is 
taken.  One  would  question,  of  course,  the 
feasibility  of  any  agreement  which  did 
not  have  the  support  of  a  major  partici- 
pant in  the  market. 

APFA's  petition  for  reconsideration  is 
essentially  a  late-filed  petition  to  parti- 
cipate in  the  talks.'  AFFA  has  submitted 
nothing  to  demonstrate  that  it  has  any 
unique  interests  to  be  preserved  In  the 
talks  or  that  it  has  any  particular  con- 
tribution to  make.  Accordingly,  the  pe- 
tition will  be  denied. 

Accordingly,  It  is  ordered  That:  1. 
The  petitions  of  Seaboard  World  Air- 
lines, Inc.  £md  the  Air  Freight  Forward- 
ers Association  of  America  for  reconsid- 
eration of  Order  77-2-117  be  and  hereby 
are  denied; 

2.  The  motior\  of  the  Air  Freight  For- 
warders Association  of  America  to  file 
an  otherwise  unauthorized  document  in 
Docket  30383  be  and  hereby  is  granted; 
and 

3.  A  copy  of  this  Order  shall  be  served 
upon  Seaboard  World  Airlines,  Inc.,  the 
Air  Freight  Forwarders  Association  of 
America,  Trans  World  Airlines,  Inc., 
Pan  American  World  Airways,  Inc.,  and 
British  Airways. 


'  Order  7ft-7-66,  July  16,  1976.  AFFA  sUtes 
further  that  had  It  been  aware  sooner  of 
TWA'8  application  for  authorization  of  the 
talks.  It  would  have  submitted  comments  at 
the  time;  accordingly.  Its  petition  Is  accom- 
panied by  a  motion  to  file  an  otherwise  un- 
authorized document.  The  motion  will  be 
granted. 

•TWA's  application  for  the  talks  was  sub- 
mitted January  31,  1977;  APPA's  petition  was 
filed  March  3.  1977. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-7881  Piled  3-16-77;8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 
DELAWARE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10  a.m.  and  end 
at  2  p.m.  on  AprU  8,  1977,  at  the  Y.M.C.A., 
nth  and  Washington  Streets,  Wilming- 
ton, Delaware. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Atlantic  RegiMial  OflBce 
of  the  Commission,  2120  L  Street,  -N.W., 
Room  510,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  Is  to  re- 
view the  school  desegregation  study. 

The  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  14, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  DOC.77-75V6  Filed  3-16-77;8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:30  a.m.  and 
end  at  3:00  p.m.  on  April  4,  1977,  at  230 
South  Dearborn  Street.  Room  3280, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  .the  Committee 
Chairperson  or  the  Midwestern  Regional 
OflBce  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Ci^hicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis- 
cuss consideration  of  proposed  projects, 
report  from  Education  Subcommittee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  14, 
1977. 

John  L  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  77-7877  Piled  3-16-77:8:46  am] 
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ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  Qie 
provisions  of  the  Rules  smd  Regulatloiu 
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1489: 


of  the  U.S.  Commission  on  ClvU  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:30  a.m.  and 
end  at  3:00  pm.  on  April  14,  1977.  at 
230  S.  DearlDom  Street,  Room  3280,  Chi- 
cago, niinois  60604. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  CtMninlttee 
Chairperson  or  the  Midwestern  Regional 
OflBce  of  the  C(Hnmlssl<m.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  Is  to  con- 
tinue project  planning.  Hear  report  from 
Education  Subcommittee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  14. 
1977. 

John  I.  Binklst, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-7878  Piled  3-16-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

PEG  SPORTSWEAR,  INC. 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Peg  Sportswear,  Inc.,  41 
East  11th  Street,  New  York,  New  York 
10003,  a  producer  of  women's  apparel, 
was  accepted  for  filing  on  March  10, 
1977,  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  tmd 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  Increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  productlop  of  the  petitioning 
firm. 

Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230,  no  later  than  the 
close  of  business  of  March  28.  1977. 

Jack  W.  Osburn,  Jr.. 
Chief,  Trade  Act  Certification 
Division.   Office   of   Planning 
and  Program  Support. 

[PR  Doc.77-7833  PUed  3-16-77:8:46  an^ 


speakers,  was  accepted  for  filing  on 
March  8,  1977,  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
mimitles  (13  CFR  Part  315).  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  increased  im- 
ports Into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  Im- 
portantly to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  April  28,  1977. 

Jack  W.  Osburn.  Jr., 
Chief,   Trade  Act  Certification 
Division,   Office   of   Planmng 
and  Program  Support. 

[PR  Doc.77-7832  Piled  3-16-77:8:45  am] 


TEMPLE  SOUND  EQUIPMENT  COMPANY. 
INC 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petttloQ  by  Temple  Sound  Equipment 
Oampeny,  mc^  384  Canal  Place,  Braax. 
Tort:  10451.  a  iMwlucer  of  loud- 


Maritime  Administration 

[Docket  No.  5-550] 

WATERMAN   STEAMSHIP  CORP. 

Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman)  has 
filed  an  application  dated  March  2,  1977, 
with  the  Maritime  Subsidy  Bosu^i.  pur- 
suant to  TiUe  VI  (46  U.S.C.  1171-1183)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  amend  Its  Operating-Dif- 
ferential Subsidy  Agreement,  Contract 
No.  MA/MSB-115,  to  increase  from  40  to 
70  the  maximum  number  of  sailings  per- 
mitted to  be  made  on  Its  subsidized  serv- 
ice on  Trade  Route  No.  18  (U.S.  Atlantic 
and  Gulf /India,  Persian  Gulf,  and  Red 
Sea) .  In  order  to  provide  the  additional 
sailings,  Waterman  plans  to  acquire 
three  additional  vessels  of  the  Mariner 
type  or  the  equivalent.  Waterman  pro- 
poses to  eventually  replace  the  Mariner 
type  or  equivalent  vessels  with  four  LASH 
type  vessels. 

Interested  parties  may  inspect  this  ap- 
plication In  the  OflBce  of  the  Secretary. 
MEuitlme  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW„  Washington,  D.C 
20230. 

Any  person,  firm,  or  corporation  hav- 
ing an  interest  in  such  application  and 
who  desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mart- 
time  Subsidy  Board  should  submit  such 
views  and  comments  In  writing.  In  trip- 
licate, to  the  Secretary,  Maritime  Sub- 
sidy Board,  by  the  close  of  business  on 
March  25,  1977.  The  Maritime  Sub- 
sidy Board  will  consider  such  views  and 
comments  and  take  such  actions  with  re- 
spect thereto  as  may  be  deemed  appro-* 
prlate. 


(Catalog  of  Federal  Domestic  AssLstanoe  Pro- 
gram No.  11.504,  Operating-Differential  Sub- 
sidy  (OD6).) 

By    order    of    the    Maritime    Subsidy 
Board. 

Dated:  March  11,  1977. 

James  S.  Dawson,  Jr., 

Secretary. 

I  PR  Doc. 77-7814  Filed  3-16-77:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

BILATERAL  TEXTILE  NEGOTIATIONS  WITH 
GOVERNMENTS  OF  HONG  KONG,  IN- 
DIA, MALAYSIA,  POLAND,  AND  ROMA- 
NIA 

Request  for  Comments 

March  10. 1977. 

On  April  21,  1974,  the  Committee  for 
the  Implementation  of  Textitle  Agree- 
ments published  a  notice  in  the  Federal 
Register  (39  FR  13307)  conveying  the 
Committee's  Intention  to  announce  and 
solicit  comment  on  XJJ3.  Government's 
actions  Implementing  the  GATT  Ar- 
rangement Regarding  International 
Trade  in  TextUes. 

Pursuant  to  the  terms  of  the  Arrange- 
ment and  certain  bilateral  textile 
agreements  entered  into  thereunder,  the 
Committee  anticipates  holding  nego- 
tiations with  the  Governments  of  Hong 
Kong,  India,  Malaysia,  Poland,  and 
Romania.  Any  party  wishing  to  express 
a  view  or  provide  data  or  information 
with  regard  to  the  treatment  of  any 
product  imder  the  bilateral  textile  agree- 
ments and  any  other  aspects  thereof,  or 
with  respect  to  Imports  of  other  textile 
products  from  these  countries,  is  invited 
to  submit  such  in  ten  copies  to  Mr. 
Robert  E.  Shepherd,  Acting  Chairman  of 
the  Committee  for  the  Implementation 
r  of  Textile  Agreements  and  Acting 
Deputy  Assistant  Secretary  for  Re- 
sources and  Trade  Assistance,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Room  3826, 
Washington,  D.C.  20230.  Inasmuch  as 
the  exact  timing  of  the  negotiations  is 
not  yet  certain,  comments  should  be 
submitted  promptly. 

Views,  data  or  information  submitted 
under  this  procedure  will  he  available 
for  public  inspection  in  the  Office  of 
Textiles,  Room  2815,  U.S.  Department  of 
Commerce,  14th  and  Cc«istltutlon  Ave- 
nue NW.,  Washington,  D.C.  20230.  and 
may  be  obtained  upon  written  request. 
Whenever  practicable,  public  comment 
may  be  Invited  concerning  views,  com- 
ments or  Information  received  from  the 
public  which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further  co:.- 
slderatl(xi. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  dis- 
ruption or  any  other  matter  pursuant  to 
this  notice  Is  not  a  waiver  In  any  respect 
'of  the  exemption  contained  In  5  VB.C. 
553  (a)   (1)  and  554  (a)  (4)  relating  to 
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matters    which    constitute    "a    foreign 
•ffalrs  function  of  the  United  States". 

Robert  E.  Shepherd. 
Acting  Chainnan,  Committee  lor 
the  Implementation  of  Textile 
Agreements,  and  Acting  Dep- 
uty Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance U.S.  Department  of 
Commerce. 

(FR  Doc.77-7873  PUed  3-16-77;8:45  ami 


BRAZIL 


Import  Restraint  Levels  for  Yarn  in  Certain 
Cotton  Products 

March  10. 1977. 
AGENCY:    Committee   for   the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  To  augment  the  import  re- 
straint levels  established  for  yam  In 
Categories  1-4  and  certain  men's  and 
boys'  cotton  trousers,  slacks  and  shorts 
(outer)  In  Category  50  from  Brazil  dur- 
ing the  year  which  began  on  April  1, 
1976. 

SUMMARY:  Paragraph  8  of  the  Bilat- 
eral Cotton  Textile  Agreement  of  April 
22,  1976,  between  the  Governments  of 
the  United  States  and  the  Federative 
Republic  of  Brazil  provides  that  under 
specified  conditions  shortfalls  In  certain 
category  ceilings  during  one  agreement 
year  may  be  applied  to  ceilings  in  the 
succeeding  agreement  year.  Pursuant  to 
this  provision  of  the  bilateral  agree- 
ment, the  level  for  Categories  1-4  is  be- 
ing raised  to  9.652,174  poimds  and  the 
level  for  Category  50  Is  being  raised  to 
127.650  dozen  for  the  twelve-month  pe- 
riod which  began  on  April  1,  1976  and 
extends  through  March  31,  1977. 

EFFECTIVE  DATE:  March  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Donald  R.  Foote,  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1976.  a  letter  was  published 
in  the  Federal  Register  (41  FR  21680) 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  the  levels  of 
restraint  applicable  to  certain  specified 
categories  of  cotton  textile  products  un- 
der the  terms  of  the  bilateral  agree- 
ment, which  have  been  produced  or 
manufactured  in  Brazil  smd  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  April  1. 
1976.  In  the  letter  of  March  10,  1977. 
published  below,  the  Chairman  of  the 
Conmiittee  for  the  Implementation  of 
Textile  Agreements  directs  the  Commis- 
sioner of  Customs  to  permit  entry  of 
cotton  textile  products  in  Categories  1-4 
and  in  Category  50,  produced  or  manu- 
factured in  Brazil,  at  respective  levels 
of  9,652,174  pounds  and  127,650  dozen 
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during  the  agreement  year  which  be- 
gan on  April  1,  1976. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
AssistaTice,  U.S.  Department 
of  Commerce. 

CTOMMISSIONXR    OF   CtTSTOMS, 

Department  of  the  Treasury, 
Washington,  D.C. 

Dkar  Mk.  Commissioneb  :  On  May  24,  197S, 
the  Chainn&n.  Ck>ininlttee  for  the  Imple- 
mentation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  on  April  1.  1076  and 
extending  through  March  31,  1977  of  cotton 
textiles  and  cotton  textile  producte  In  cer- 
tain speclfled  categories,  produced  or  man- 
ufactured In  Brazil,  tn  excess  of  designated 
levels  of  restraint.  The  Chairman  further  ad- 
vised you  that  the  levels  of  restraint  ftre  sub- 
ject to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Oeneva  on  December  20,  1973,  pvirsuant 
to  paragraph  8  of  the  Bilateral  Cotton  Tex- 
tlla  Agreement  of  AprU  32,  1976,  between 
the  Oovemments  of  the  United  States  and 
the  Federative  Republic  of  Brazil,  and  In  ac- 
cordance with  the  provisions  of  Ezecutlvo 
Order  11661  of  March  3,  1972,  you  are  direc- 
ted, effective  on  March  10.  1977.  to  amend 
the  twelve-month  level  of  restraint  estab-i 
llshed  for  cotton  textiles  In  Categories  1-4  ta 
9,652.174  poiinds  and  for  eottom  textual 
products  In  Category  60  to  127.650  dozen.' 

The  actions  taken  with  respect  to  th« 
Government  of  the  Federative  Republic  oil 
Brazil  and  with  respect  to  Imports  of  oot-I 
ton  textile  products  from  Brazil  have  been 
determined  by  the  Conmiittee  for  the  Imple- 
mentation of  Textile  Agreement!  to  Involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  XJS.C.  663.  This  letter 
will  be  published  In  the  Pedehal  Rigistek. 
Sincerely. 

RoBJERT  E.  Shepherd. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance,  V.S.  Depart- 
ment of  Oommerce. 

(PR  Doc. 77-7874 'Piled  3-16-77;8:46  am) 


1  The  term  "adjustment"  refers  to  thosa 
provisions  of  the  Bilateral  Cotton  TextUa 
Agreement  of  AprU  22,  1976  between  the 
Oovernments  of  the  Unlt«d  States  and  ths 
Federative  Republic  of  BrazU  which  pro- 
vides, in  part,  that:  (1)  within  the  aggregata 
and  applicable  group  Umits,  specific  levels  at 
restraint  may  be  exceeded  by  speclfled  per- 
centages;  (2)  these  levels  may  be  Increased 
within  the  aggregate  and  applicable  groug 
limits  upon  agreement  between  the  two  gov- 
ernments; (3)  consultation  levels  may  be  in-* 
creased  within  the  aggregate  and  applicabla 
group  limits  upon  agreement  between  tha 
two  governments;  and  (4)  admlnlstrativa 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  Im- 
plementation of  the  agreement. 

•The  levels  of  restraint  have  not  been  ad- 
justed to  reflect  any  entries  aft«r  March  31, 
1976. 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

MEETING 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACnON:  Notice  of  Briefing  Meeting. 

SUMMARY:  In  accordance  with  the  re- 
quirements of  the  Government  In  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Commission's  Rules  for  Meetings  (16 
CFR  1012) ,  this  notice  announces  a  brief- 
ing meeting  of  the  Commission  to  be  held 
March  23,  1977.  beginning  at  9:30  a.m., 
to  the  3rd  Floor  Hearing  Room,  1111- 
18th  St.,  NW.,  Washington,  D.C.  The 
meeting  will  be  conducted  in  open  session, 
unless  otherwise  noted  in  the  agenda 
below. 

FOR  ADDITIONAL  INFORMATION : 
Interested  persons  can  obtain  additional 
information  on  agenda  items  by  contact- 
ing Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
llll-18th  St.,  NW.,  Washington,  D.C. 
20207,  telephone  (202)  634-7700.  Copies 
of  briefing  material  on  the  agenda  items 
are  generally  available  for  review  in  the 
Office  of  the  Secretary. 

Dated:  March  15,  1977. 

Sadye  E.  Dunn. 
Secretary. 

Agenda  for  March  23,  1977  Briefing 

MU.TLNG 
•  rSO   A.M..    CONVENE    MEETING       - 

1.  Briefing  on  Mid-Year  Review  Paclccgcs. 
In  this  briefing,  the  staff  will  review  the 
material  that  it  has  prepared  for  the  Com- 
mission's us©  In  conducting  the  mid-year  re- 
view of  CPSCa  Operating  Plan  for  the, cm- - 
rent  fiscal  year.  This  material  includes  rank- 
ing of  petitions;  administrative  rules;  and 
priority  products/projects.  This  preliminary 
briefing  wUl  be  followed  by  a  formal  review 
to  be  scheduled  In  April. 

2.  Briefing  on  Power  Lawn  Moucrs.  In 
July,  1974,  the  Commission  initiated  a  pro- 
ceeding under  Section  7  of  the  Consumer 
Product  Safety  Act  to  develop  a  safety  stand- 
ard for  power  lawn  mowers,  a  recommended 
standard  for  which  was  developed  by  Con- 
sumers Union.  In  this  briefing,  the  staff  will 
discuss  with  the  Commission  s  draft  Fed- 
eral Regxbtks  notice  prc^Hsslng  the  stand- 
ard, a  draft  Hazard  Analysis  of  power  lawn 
mowers,  a  draft  Economic  Impact  Assessment 
(including  an  environmental  Impact  assess- 
ment and  a  discussion  of  the  need  for  an 
antl-stockpUing  rule),  and  alternatives  for 
certification  of  power  lawn  mowers. 

Adjournment. 

[PR  Doc.77-8185  Filed  3-16-77:8:45  am) 


MEETING 


AGENCY:  Consumer  Product  Safety 
Commission. 

ACmON:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Government  to  the 
Sunshtoe  Act  (Pub.  L.  94-409)  and  the 
Commission's  Rules  for  Meetings  (16 
CFR   1012) ,   this   notice   announces   a 
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meeting  of  the  Commission  to  be  held 
March  24.  1977.  beginning  at  9:30  a.m. 
in  the  3rd  Floor  Hearing  Room,  1111- 
18th  St..  NW.,  Washington,  DC.  The 
meeting  will  be  conducted  in  open  ses- 
sion unless  otherwise  noted  in  tlie 
agenda  below. 

FOR  ADDITIONAL  INFORMATION: 
Interested  persons  can  obtain  additional 
information  on  this  agenda  by  contact- 
ing Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Suite  300. 
llll-lSth  St..  NW..  Washington,  D.C. 
20207.  telephone  (202)  634-7700.  Copies 
of  briefing  material  on  these  items  are 
available  for  review  in  the  Office  of  the 
Secretary.  ^ 

Agenda  for  March  14.  197TiiCoMMissioN 
Meeting        ! 

9:30    A.M.,    CONVENE    k/eETINC 

1.  Matchbook  Standard/ Burn  Control  Ac- 
tivities. In  April.  1976,  the  Commission  pro- 
posed a  safety  standard  lor  matchbooks, 
based  on  a  standard  recommended  by  the 
American  Society  for  Testing  and  Materials 
(ASTM)  following  an  "offeror"  proceeding 
under  Section  7  of  the  Consumer  Product 
Safety  Act.  In  order  to  allow  analysis  of 
the  comments  and  possible  changes,  the 
Commission  extended  until.  May  1,  1977  the 
date  by  which  It  must  publish  a  final  stand- 
ard or  withdraw  the  proceeding.  In  this 
meeting  the  staff  has  requested  further 
guidance  on  development  of  the  final 
standard,  including  a  decision  on  whether 
and  when  to  take  action  on  possible  bum 
control  requirements. 

2.  Response  to  H.R.  351,  Regulatory  Cost 
Impact  of  1977.  The  Commission  will  vote 
on  a  draft  response  to  this  bill  prepared  by 
the  Office  of  the  General  Counsel. 

3.  Possible  Substantial  Product  Hazard: 
Scorpion,  Inc.,  snowmobiles  (ID  77-15).  The 
Commission  will  vote  on  whether  or  not  to 
accept  a  corrective  action  plan  which  the 
firm  has  undertaken  to  correct  a  possible 
substantial  hazard  posed  by  a  potential  de- 
fect in  the  clutch  assembly  of  Scorpion's 
"Bull  Whip"  snowmobiles. 

4.  Response  to  OMB  Recommendations 
for  Merger  of  Advisory  Committees;  Presi- 
dent's Memorandum  on  Review  of  Advisory 
Committees.  The  issue  before  the  Commis- 
sion is  possible  consolidation  of  its  three 
statutorily-mandated  advisory  committees: 
the  Product  Safety  Advisory  Council,  the 
National  Advisory  Committee  for  the  Flam- 
mable Fabrics  Act.  and  the  Technical  Advi- 
sory Committee  lor  Poison  Prevention 
Packaging.  The  Commission  Is  examining 
the  issue  in  the  context  of  a  letter  from  the 
Office  of  Management  and  Budget,  a  Presi- 
dential Memorandum,  and  the  Commission's 
own  review  of  possible  consolidation  into 
one  amended  Consumer  Product  Safety  Act 
the  five  acts  which  the  Commission  admin- 
isters. 

6.  Proposed  Consent  Agreement  and  Order 
in  the  Matter  of  Julius  Berger  <fe  Co.,  Inc.. 
CPSC  Docket  76-7.  The  Commission  will 
decide  whether  or  not  to  accept  a  proposed 
consent  agreement  and  order  in  this  Flam- 
mable Fabrics  Act  case  involving  children's 
sleepwear.  By  previous  action  in  January, 
the  Commission  returned  the  agreement  to 
the  Administrative  Law  Judge.  In  the  cur- 
rent action  on  the  matter,  the  enforcement 
staff  requests  reconsideration  of  the  agree- 
ment and  has  submitted  a  memorandum  in 
which  it  argues  that  omission  of  a  recall 
from  consumers  is  Justified. 

Lunch. 


2 '00  P.M.  RECONVENE   MEETING 

(The  stiff  has  Identified  the  following 
items  as  po.s.slbIe  candidates  for  considera- 
tion in  closed  session.  The  Commission  has 
not  at  this  time  ruled  or.  opening  or  closing 
consideration  of  these  items.) 

6.  Possible  Substantial  Product  Hazard: 
Hexl-Quaker  electric  strip  heaters  (ID 
77-16).  The  Commission  will  decide  whether 
or  not  to  accept  a  corrective  action  plan 
which  tlie  firm  has  undertaken  to  deal  with 
a  possible  substantial  product  hazard  posed 
by  potentially  defective  auxiliary  eelctric 
strip  heaters  for  mobile  homes. 

7.  Petition  to  Stai/  Standard  for  Architec- 
tural Glaiing  Materials.  In  this  petition,  the 
Flat  Glass  Association  of  Japan  asks  the 
Commission  to  stay  the  Commission's  safety 
standard  for  architectural  glazing  materials 
as  it  applies  to  polished  wired  glass  (which 
portion  oJ  the  standard  becomes  effective 
January  6.  1980  )  The  A.ssociation  has  filed 
a  petition  for  review  of  the  standard  in  tlie 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia.  As  presented  in  a  legal  memoran- 
dum from  the  Office  of  the  General  Counsel, 
the  Commission  iias  three  options:  grant 
the  petition,  deny  the  petition,  or  grant  the 
petition  for  a  iimited  period  of  time. 

Adjournment. 


Dated:  March  15. 1977. 

Sadye  E.  Dunn. 

Secretary. 

I  FR  Doc  77-8186  Piled  3-16-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  ADVISORY  COMMITTEE  ON 
WOMEN   IN  THE  SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  that  the  next  meeting  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
will  be  held  AprU  17-21,  1977.  in  Wash- 
ington. D.C.  at  the  Hotel  Washington. 
15th  and  Pennsylvania  NW..  and  at  the 
Pentagon. 

,  Authorized  25  civilian  women,  DACO 
WITS  meets  twice  each  year  to  provide 
the  Department  of  Defense  with  assist- 
ance and  advice  on  matters  relating  to 
women  in  the  Armed  Forces,  to  interpret 
to  the  public  the  role  of  and  the  need  for 
servicewomen  and  to  encourage  the  ac- 
ceptance of  military  service  as  a  career 
opportunity. 

Sessions  will  be  conducted  daily  as  in- 
dicated and  will  be  open  to  the  public. 
The  agenda  will  include  the  following 
meetings  and  discussions: 

Sunday.  April  17,  1977— The  Hotel  Washing- 
ton; 10:00  a.m.-12:00  p.m. — Executive 
Committee  Meeting:  2:30  p.m.-3:30  p.m. — 
Briefing  for  new  members. 

Monday.  April  18.  1977 — The  Pentagon. 

Briefings  on:  (1)  Policies  for  family  and 
bachelor  housing  and  basic  allowance^  for 
quarters  (BAQ). 

(2)  OSD  Legislative  proposals. 

(3)  Methodology  lor  determining  the  en- 
listed women's  content  In  the  Army.  Navy. 
Marine,  and  Air  Force. 

(4)  Goals  and  rationale  of  the  Affirmative 
Action  Plans  as  pertaining  to.  women. 

Tuesday,  April  19.  1977— The  Hotel  Wash- 
ington: 9:30  a.m.-4:30  p.m. — Subcommittee 
Meetings:  8:00  p.m. — Executive  Committee 


Meeting  with  the  Directors  Senior  Repre- 
sentati\-es  of  the  Women's  Military  Com- 
ponents. 

Wednesday,  April  20.  1977:  9:00  a.m-5:00 
p.m. — Field  Trip  to  Walter  Reed  Army 
Medical  Center;  5:45  p.m.-7:00  p  m. — Sub- 
committee Meetings  at  the  Hotel  Wash- 
ington. 

Thursday.  April  21.  1977— The  Hotel  Wash- 
ington. 9:00  am-10;00  a.m. — Executive 
Committee  Meeting:  10:00  a.m.-12O0 
p  m. — General  Session. 

Members  of  the  public  will  not  be  per- 
mitted to  go  on  the  field  trip  or  attend 
the  social  functions. 

The  following  iTiles  and  regulations 
will  govern  the  participation  by  members 
of  the  public  at  this  meeting: 

'  1 '  All  business  sessions,  to  include  Ex- 
ecutive Committee  sessions,  will  be  open 
to  the  public. 

(2>  Since  the  Pentagon  is  closed  to  the 
general  public,  persons  desiring  to  attend 
the  session  on  Monday.  April  18,  1977,  in 
the  Pentagon  must  notify  the  DACO- 
WITS Secretariat  <202)  OXford  5-5153 
by  April  7.  1977  so  that  proper  escorts  to 
and  from  the  meeting  can  be  arranged. 
(31  Interested  persons  may  submit  a 
written  statement  and  or  make  an  oral 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(41  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment to  the  Committee  must  notify  the 
DACOWITS  Executive  Secretary  OASD 
•  Manpower  and  Reserve  Affairs),  Room 
2C263,  the  Pentagon.  Washington.  D.C. 
20301  by  April  4,  1977. 

(5 1  Length  and  number  of  oral  pres- 
entations to  be  made  will  depend  on  the 
number  of  requests  received  from  the 
members  of  the  public. 

(6'  Oral  presentations  by  members  of 
the  pubhc  will  be  permitted  only  from 
8:30  a.m.  to  9:30  a.m.  on  Tuesday, 
April  19.  1977,  before  the  full  committee. 
(7 1  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  30  copies  of  the  pres- 
entation statement  by  April  7,  1977. 

( 8  >  Persons  submitting  a  written  state- 
ment only  for  inclusion  in  the  minutes 
of  the  meeting  must  submit  one  ( 1 )  copy 
either  before  or  during  the  meeting  or 
within  five  <5)  days  after  the  close  of 
the  meeting. 

(9)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  Committee  mem- 
ber? at  any  of  the  sessions;  however,  they 
wUl  be  permitted  to  reply  to  questions 
directed  to  them  by  members  of  the 
Committee. 

( 10)  Members  of  the  public  will  be  per- 
mitted to  orally  question  the  scheduled 
speakers  if  time  allows  after  the  official 
participants  have  asked  questions  and/or 
made  comments. 

(lit  Questions  from  the  public  will  noi 
be  accepted  during  the  subcommittee 
sessions,  the  executive  committee  ses- 
sions, or  the  final  general  session  on 
Thursday,  April  21,  1977. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contacting  the  DACOWITS 
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Executive  Secretary,  OASDfM&RA) ,  The 
Pentagon,  Washington,  DC.  20301,  tele- 
phone (202)  Oxford  5-5153. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  14, 1977. 

|FR  Doc.77-7836  Filed  3-16-77;8:45  am) 


FEDERAL  ADVISORY   COMMITTEES 

Notice  of  Review 

Notice  is  hereby  given  that  the  Depart- 
ment of  Defense  proposes  to  review  the 
DoD  advisory  committees,  which  are 
listed  below.  The  public  is  invited  to  par- 
ticipate in  this  review  process.  Should 
there  be  any  comments  or  recommenda- 
tions regarding  any  of  these,  committees, 
please  address  them  by  March  31  to: 

Department  of  Defense.  Office  of  the  Assist- 
and  Secretau-y  of  Defense,  Committee  Man- 
agement Office.  Room  3A326,  Pentagon, 
Washington,  D.C.  20301. 

DoD  Advisory  Committees 

Acaedemlc  Advisory  Board  to  the  Superin- 
tendent, U.S.  Naval  Academy. 

Advisory  Committee  on  the  Air  Force  His- 
torical Program. 

Advisory  Committee  on  the  Design  and  Con- 
struction of  Shelters. 

Advisory  Group  on  Electron  Devices. 

Advisory  Group  on  Utilization  of  Gravimet- 
ric Data. 

Advisory  Panel  on  DoD  Educational  Programsr 

Air  Force  ROTC  Advisory  Panel. 

Armed  Forces  Epidemiological  Board. 

Army  Advisory  Panel  on  ROTC  Affairs. 

Army  Scientific  Advisory  Panel. 

Baiiastlc  Missile  Defense  (BMD)  Technology 
Advisory  Panel. 

Board  of  Advisors  to  the  President,  Naval 
War  College. 

Board  of  Advisors  to  the  Superintendent, 
Naval  Postgraduate  School. 

Board  of  Visitors,  Air  University. 

Board  of  Visitors,  Defense  Intelligence 
School. 

Board  of  Visitors,  Defense  Systems  Manage- 
ment School. 

Board  of  Visitors,  National  Defense  Univer- 
sity. 

Board  of  Visitors,  U.S.  Air  Force  Academy. 

Board  of  Visitors,  U.S.  Army  Judge  Advocate 
General's  School. 

Board  of  Visitors.  U.S.  Military  Academy. 

Board  of  Visitors.  U.S.  Naval  Academy. 

Chemical  Propulsion  Advisory  Committee. 

Chief  of  Naval  Operations  Conunand  and 
Control  and  Communications  (C)  Advi- 
sory Committee. 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee. 

Command  and  General  Staff  College  Advisory 
Board. 

Commandant's  Advisory  Committee  on  Mte- 
rlne  Corps  History. 

Community  College  of  the  Air  Force  Advi- 
sory Committee. 

Defense  Advisory  Committee  on  Women  In 
the  Services. 

Defense  Communications  Agency  Scientific 
Advisory  Group. 

Defense  Industry  Advisory  Group-Europe. 

Defense  InUlllgence  Agency  Scientific  Ad- 
visory Committee. 

Defense  Science  Board. 

Department  of  the  Army  Historical  Advisory 

Committee. 
DoD  Labor-Management  Advisory  Committee 

on  Occupational  Safety  and  Health. 


NOTICES 

DoD  Wage  Committee. 

Environmental  Advisory  Board,  Chief  of  En 
glneers. 

High  Energy  Laser  Review  Group  (HELRG)J 

Military   Airlift  Committee  of  the   Natlonall 
Defense  Trai^portatlon  Assoeiation.  I 

National   Board   for  the  Promotion  of  Rlfla 
Practice.        ,  | 

National  Security  Agency  Scientific  Advisory 
Board. 

Natural  Resources  Conservation  Award  Selec- 
tion Committee.  SecDef . 

Naval  Research  Advisory  Committee. 

Naval  Weapons  Center  Advisory  Committee 

Navy  Resale  System  Advisory  Committee. 

Oceanographic  Advisory  Committee. 

Scientific  Advisory  Board,  Armed  Forces  In- 
stitute of  Pathology. 

Scientific  Advisory  Committee  of  the  Ballis 
tic  Research  Laboratories. 

Scientific  Advisory  Group  for  the  Joint  Stra 
teglc  Target  Planning  Staff. 

Scientific  Advisory  Group  on  Effects. 

Secretary  of  Defense  Design  Awards  Jury. 

Secretary   of   the   Navy's   Advisory  Board   ol 
Education  and  Training. 

Secretary  of  the  Navy's  Advisory  Committee 
on  Naval  History. 

Shoreline  Erosion  Advisory  Panel. 

Tank    Automotive    Research    and    Envelop- 
ment Scientific  Advisory  Group. 

Underwater  Sound  Advisory  Committee. 

US.    Army    Coastal    Engineering    Research 
Board. 

U.S.    Army   Medical   Research   and   Develop-' 
ment  Advisory  Panel. 

US.  Army  Military  History  Research  Collec- 
tion Advisory  Committee. 

U.S.  Army  MlssUe  Command  Scientiflc  Advl 
scry  Group. 

USAF  Scientific  Advisory  Board. 

Winter  Navigation  Board. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Office  of  the  Assist- 
ant    Secretary     of    Defense 
(Comptroller) . 

March  14,  1977. 

[PR  Doc. 77-7837  Piled  3-16-77:8:45  am) 


FEDERAL  ELECTION 
COMMISSION 

{Notice  1977-16,  AOR  1977-11) 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Proposed  Regulations, 
published  on  August  25,  1976  (41  FR 
35954),  Advisory  Opinion  Request  1977- 
11  has  been  made  public  at  the  Commis- 
sion. Copies  of  AOR  1977-11  were  made 
available  on  March  16,  1977.  These  copies 
of  the  advisory  opinion  request  were 
made  available  for  public  inspection  and 
purchase  at  the  Federal  Election  Com- 
mission, Pubhc  Records  Division,  at 
1325  K  Street,  NW.,  Washington.  D.C. 
20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  the  General 
Counsel,  Advisory  Opinion  Section,  at 
the  Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commisson.  All  timely  com- 


ments received  by  the  commission  •will 
be  considered  before  the  Commission 
issues  an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  hereafter : 

AOR  1977-11:  This  request  raises  several 
questions  concerning  the  candidate  status  of 
a  Member  of  Congress  and  the  types  of  ex- 
penditures which  may  be  "authorized"  from 
a  campaign  account: 

( 1 )  Does  a  Member  of  Congress  need  to 
"officially  declare"  as  a  candidate  for  reelec- 
tion in  order  to  keep  a  previous  campaign 
account  "open  and  active  for  the  receipt 
and  disbursement  of  funds?"; 

(2)  Would  the  following  types  of  expendi- 
tures of  a  "quasl-polltlcal"  nature  be  au- 
thorized from  a  campaign  account? 

"(a)  Cost  of  travel  within  the  District  (or 
State)  to  address  a  Republican  meeting  or 
rally  if  the  Member  is  Republican? 

"(b)  Cost  of  flowers  sent  to  constituents 
for  funerals,  anniversaries,  etc.? 

"(c)  Cost  of  (telegrams,  special  delivery 
letters,  etc.)  sent  fo  Republican  organiza- 
tions and  not  an  authorized  charge  against 
House  allowance  for  Official  Expenses? 

"(d)  Cost  of  flags  purchased  by  Members 
and  donated  vo  civic,  veterans,  and  charitable 
organizations? 

"(e)  Cost  of  wife's  travel  within  the  Dis- 
trict v/hen  she  is  specifically  invited  to  attend 
functions  (meetings,  speeches,  receptions, 
etc.)  with  her  Member  husband? 

"(f)  Cost  of  printing  and  mailing  of  news- 
letters which,  because  of  content,  do  not 
quclLfy  for  distribution  under  the  frank? 

"(g)  Cost  of  meals  and  other  entertain- 
ment expenses  for  constituents  either  in 
Washington  or  in  the  District?" 

Requested  by  Representative  L.  A.  Bafaljs. 
House  of  Representatives,  Washington,  D.C. 
20516. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

March  15.  1977. 

[FR  Doc.77-8029  Piled  3-17-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CANADIAN   ALLOCATION   PROGRAM 

Supplemental  Notice  for  January  1 
Through  June  30, 1977 

In  accordance  with  §  214.32(c)  of 
FEA's  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Fart  214. 
a  supplemental  notice  to  reflect  revisions 
in  authorized  export  levels  of  Canadian 
crude  oil  for  the  allocation  period  Janu- 
ary 1  throtigh  June  30.  1977,  is  hereby 
published. 

The  revised  Issuance  of  Canadian 
crude  oU  rights  for  the  January  1,  1977 
allocation  period  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  As  to  this  allocation  period,  the 
Appendix  lists  the  name  of  each  refiner 
and  other  firm  to  which  rights  have  been 
issued,  the  revised  number  of  rights,  ex- 
pressed in  barrels  per  day,  issued  to  each 
such  refiner  or  other  firm  and  the  spe- 
cific first  or  second  priority  refineries  for 
which  such  rights  are  applicable. 
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These  Issuances  are  based  upon  the 
following  export  levels  autJtiorized  by  the 
Canadian  Government  for  the  January  1 
through  June  30,  1977,  export  period: 

B<irTela 
Month(s) :  per  day 

January 309, 175 

February  through  June 315.  000 

The  average  authorized  Canadian  ex- 
port level  for  this  allocation  period  is 
314,002  barrels  per  day.  The  adjusted 
base  period  volumes  for  all  first  priority 
refineries  total  257.253  barrels  per  day. 
which  reflect  revised  estimates  as  to 
utilization  of  Canadian  crude  oil  of  two 
refineries.  The  adjusted  base  period 
volumes  for  all  second  priority  refineries 
total  469.029  barrels  per  day.  To  conform 
to  the  authorized  Canadian  export  level 
of  314,002  barrels  per  day.  a  factor  of 
0.120993  was  applied  to  all  second  priority 
base  period  volumes  which  as  so  adjusted 
total  56,749  barrels  per  day. 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions. 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  April  18.  1977. 


Refincr/rffinery 


Allocation, 
Priority      barrels 
per  day 


Murphy:  Superior,  Wis I  25,625 

NORA:  McPherson,  Kans IT  97 

Pasco:  Sinclair,  Wyo H  gs 

Phillips: 

ureat  Falls.  Mont 11  142 

Kansas  Cily.  Kans 11  389 

Rock  Island:  Indianapolis,  Ind...  II  124 

Shell: 

Anacortps.  Wash II  6,495 

Wood  River,  111 II  I.OOT 

Sun:  Toledo.  Ohio II  1.908 

Standard   Oil  of  Ohio:   Toledo, 

Ohio II  3,390 

Tenneco:  Chalniette,  La 11  205 

Tesoro:  New  Castle,  Wyo II  79 

Texaco: 

Ai:aoorte«,  Wash n  4,789 

Casper,  Wyo II  160 

Lockport,  111 II  145 

Texas  American;  West  Branch, 

Mich II  234 

The  Refinery  Corp.:  Commerce 

City, Colo II  20 

Thunderbird: 

Cut  Bank,  Mont II  M 

Kevin.  .Mont I  1.097 

Total    relroloum.    Inc.:    Alma. 

Mich n  1,130 

Union  Oil  of  California:  Lemont, 

111 II  1,360 

United  Refining:  Warren.  Pa II  1.152 


I  PR  Doc  .77-7794  Filed  3-ll-77;4:57  pm] 


on 


Issued     in     Washington.     D.C, 
March  11.  1977. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

Appendix. — Canadian  Allocation  Program 
Rights  for  Jan.  1,  1$77,  to  June  30,  1977 


Refiner/refinery 


Allocation, 
Priority      barrels 
per  day 


Amoco: 

Whiting,  Ind II 

Casper,  Wyo II 

Mandan,  N.  Dak II 

Sugar  Creek,  Mo II 

*.RCO:  Cherry  Point,  Wash II 

American  Petroflna:  El  Dorado, 

Akr II 

Ashland: 

Buffalo,N.Y II 

Findlay,  Ohio II 

St.  Paul  Park,  Minn I 

Dow:  Bay  City,  Mich II 

Clark:  Blue  Island,  lU II 

Consumers  Power: 

Essexville,  Mich I 

Mary sville,  Mich I 

Continental: 

Billings,  Mont I 

Denver,  Colo II 

Ponca  City.  Okla Ii 

Wrenshall.  Minn I 

CRA: 

Cofleyville,  Kans II 

PhiUipsburg,  Kans II 

Scotfs  Bluff,  Nebr n 

Crystal    Refining:    Carson   City 

Mich II 

Energy       Cooperative:        East 

Chicago II 

Exxon:   Billings,   Mont I 

Farmers  Union:  Laurel,  Mont I 

Gladicui:  Fort  Wayne.  Ind II 

Gulf:  Toledo.  Ohio II 

Husky: 

Cheyenne,  Wyo - II 

Cody,  Wyo II 

Koch:  St.  Paul.  Mina. I 

,   Lake    Superior   District    Power: 

V      Ashland,  Wis I 

\feaketon:  Laketon.  Ind II 

Lakeside:  Kaiamaioo,  Mich *       II 

Little  America:  Casper,  Wyo II 

Marathon:  Detroit,  Mich II 

Mobil: 

Buffalo,  N.Y II 

Femdale,  Wash II 

JoUet,  lU II 


3,107 

347 

1,044 

37 

3.975 

23 

4,269 

2M 

44.707 

322 

2, 17J 

in.  288 
27,306 

25.991 
530 
13S 

20,651 

37 

20 
47 

.12i> 

1,255 
15,908 
13, 43ii 

yo 

1,!J3U 

565 

94 

74,383 

125 

16 

144 

261 

1,196 

2,903 
5.278 
1.697 


CANADIAN  ALLOCATION   PROGRAM 

Availability  of  Canadian  Heavy  Crude  Oil 
Outside  of  Exportable  Surplus  for  U.S. 
Refiners 

The  Government  of  Canada  has  noti- 
fied the  Federal  Energy  Administration 
("FEA")  that  900.000  barrels  of  heavy 
crude  ofl,  which  are  not  part  of  Canada's 
monthly  exportable  surplus,  are  available 
immediately  for  export  to  the  United 
States.  This  volume  of  heavy  crude  oil 
is  in  addition  to  the  800.000  barrels  of 
heavy  crude  oil  which  Canada  made 
available  outside  its  exportable  surplus 
in  February  1977  (42  FR  9703.  Febru- 
ary 17, 1977). 

The  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations  provide  as  fol- 
lows at  10  CFR  I  214.1(b): 

Applicability .  This  part  applies  to  all  Ca- 
nadian crude  oil  Imported  after  December  31, 
1975  except  for  (1)  crude  oil  authorized  for 
export  by  Canada  for  the  period  ending  De- 
cember 31,  1975,  that  was  not  actually  Im- 
ported Into  the  United  States  by  that  date, 
and  (2)  Canadian  crude  oil  the  export  of 
which  Is  not  a  factor  In  the  calculations  for 
the  maximum  export  levels  fixed  by  Can- 
ada. 

Since  the  900,000  barrels  of  Canadian 
heavy  crude  oil  are  not  a  factor  in  the 
calculations  for  the  maximum  export 
levels  fixed  by  Canada,  this  crude  oil  is 
not  subject  to  the  regulations  under 
FEA's  Canadian  Allocation  Program. 

Accordingly,  notice  is  hereby  given  that 
refiners  desiring  to  purchase  this  Ca- 
nadian heavy  crude  oil  should  contact 
the  Canadian  National  Energy  Board  di- 
rectly. The  requirements  of  10  CFR  213.- 
28(c>  pertaining  to  applications  for  fee- 
exempt  allocations  of  Canadian  crude  oil 
imports  apply  to  imports  of  this  Canadi- 
an crude  oil. 

^  Issued  iiv Washington,  March  14,  1977. 

Eric  J.  Fyci. 
Acting  General  CouTisel. 

I  FK  Doc  77-7858  Filed  3-14-77;2:02  pm] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  January  17  Through  January  21, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  January  17  through  January  21. 
1977.  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  field  with  the  OfBce  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeal 

Batzell.   Nunn    <t    Bode:    Washington.    DC: 
FAA-1097:  Freedom  of  Information 

Batzell,  Nunn  &  Bode  (Batzell,  Nunn)  filed 
an  Appeal  from  a  partial  denial  by  the  FEA 
Information  Access  Officer  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Fteedom  of  Information  Act  (the 
Act) .  In  Its  Initial  request,  Batzell,  Nunn  had 
requested  certain  documentary  material  re- 
garding the  FEA's  proposal  to  exempt  naph- 
thas, gas  oils  and  other  products  from  the 
FEA    Mandatory    Petroleum    Allocation    and 
Price  Regulations.  Ih  the  <^der  which  was 
issued  to  the  firm,  the  FEA  Information  Ac- 
cess Officer  released  one  memorandum  and 
withheld  two  others  on  the  grounds  that  they 
were  exempt  from  mandatory  disclosure  un- 
der Section  552(b)  (5)  of  the  Act.  The  Infor- 
mation Access  Officer  also  found  that  their 
release  would  not  be  In  the  public  Interest. 
On  Appeal.  Batzell.  Nunn  contended  that  the 
Information  Access  Officer  failed  to  respond 
adequately  to  Its  request  and  further  erred 
by  failing  to  state  with  sufficient  particular- 
ity the  grounds  upon  which  the  material  was 
withheld    Batzell.   Nunn   also   asserted   that 
the  withheld  material  was  subject  to  manda- 
tory discolsure  under  the  Act  and  that  Its 
relesLse  would  l)e  In  the  public  Interest.  In, 
considering  the  Appeal,  the  FEA  found  that 
although  the  Initial  Order  did  not  adequately 
respond  to  the  first  portion  of  Batzell.  Nunn's 
request,    a   thorough    search    was    made   for 
documents  responsive  to  that  portion  of  Its 
request  and  none  was  found.  The  FEA  sJso 
deternilned  that  the  two  memoranda  which 
were  withheld  by  the  Information  Access  Of- 
ficer were  integral  parts  of  written  agency 
deliberations  and  that  their  release  would  In- 
hibit the  free  fiow  of  information  and  opin- 
ions  among   FEA   officials.    Accordingly,    the 
FTA  concluded  that  these  two  memoranda 
were  propyerly  withheld  under  Section  552(b) 
(5)  of  the  Act,  and  that  their  release  would 
not  be  In  the  public  interest.  This  part  of 
Batzell,  Nunn's  Appeal  was  therefore  denied. 
However,   the   FEA  also  found   that   an   at- 
tachment to  one  of  the  withheld  memoranda 
containing  a  Table  estimating  SNO  plant  ca- 
pacities and  investments  was  segregable  from 
the  body  of  the  memorandum  and  did  not 
appear  to  be  exempt  from  nvandatory  dis- 
closure under  Section  552 (b)(6).  The  Infor- 
mation Access  Officer  was  therefore  directed 
to  release  all  portions  of  the  Table  contain- 
ing non- proprietary  data.  Finally,  since  other 
documents   do   exist   which    are   within   the 
scope  of  the  Initial  Batzell.  Nun  request  for 
Information  and  which  were  not  previously 
released,  the  Information  Access  Officer  was 
directed  to  review  the  documents  Involved 
and  promptly  release  to  Batzell,  Nunn  the 
material  which  Is  subject  to  mandatory  dis- 
closure under  the  Act  and  the  PEA  Regu- 
lations. ' 
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Petition  for  Special  Redress 

Phillips  Petroleum  Co.,  Bartlesville.  Okla., 
FSG-0033,  FES-C059;  Refined  Petroleum 
Products 

Phillips  PetroleiMTi  Company  filed  a  Peti- 
tion for  Special  Redress  in  which  it  requested 
that  a  Special  Report  Order  Issued  to  the 
firm  by  the  Deputy  Regional  Administrator 
of  FEA  Region  VI  be  rescinded.  In  its  Peti- 
tion, Phillips  alleged  that  the  Special  Report 
Order  could  not  possibly  be  construed  as 
properly  falling  within  the  scope  of  any  FEA 
compliance  proceeding  because  it  related 
solely  to  a  subject  which  is  not  even  ad- 
dressed in  the  FEA  Regulations.  Phillips  also 
contended  that  the  Special  Report  Order  im- 
posed unduly  burdensome  requirements  on 
the  firm.  In  considering  the  firm's  Petition, 
th©  FEA  noted  that,  subsequent  to  the  Issu- 
ance of  the  Special  Report  Order  to  Phillips, 
the  FEA  promulgated  regulatory  amend- 
ments which  provide  for  a  different  form  of 
review  of  all  Special  Report  Orders.  In  view 
of  the  serious  and  substantial  questlon.s 
■which  Phillips  raised  In  its  Petition  concern- 
ing the  Special  Report  Order  issxied  to  the 
firm,  the  FEA  concluded  that  Phillips  should 
be  permitted  to  obtain  administrative  review 
of  the  Special  Report  Order  under  the  provi- 
sions of  the  new  regulatory  amendment.s. 
In  order  to  ensure  that  Phillips  would  have 
an  adequate  opportunity  to  seek  a  review 
of  the  Special  Reoort  Order  under  the  new 
procedures,  the  FEA  stayed  the  requirement 
that  Phillips  submit  the  information  re- 
quired by  the  Special  Report  Order  pending 
the  submission  of  and  determination  on  an 
application  to  quash  or  modify  the  Special 
Report  Order  to  be  filed  with  the  Deputy 
Regional  Administrator  of  FEA  Region  VI. 

Reoijests   for   Exception 

Boston  Gas  Co:  Washington,  DC  :  FXE- 
3577:  Propane 

Boston  Gas  Company  filed  an  Application 
In  which  It  requested  an  extension  of  exceo- 
tlon  relief  which  had  been  cranted  to  the 
firm  on  March  8.  1974  and  which  was  sched- 
uled to  terminate  on  Januarv  31.  1977.  The 
firm  asserted  that  the  extension  was  neces- 
sary In  order  to  ensure  that  Boston  Gas 
would  be  able  to  retain  and  utilize  Its  cur- 
rent allocation  of  propane  for  use  as  an  SNO 
feedstock  for  the  remainder  of  the  current 
heating  season.  In  conslderlnur  the  Boston 
Gas  request,  the  PEA  observed  that  a  hearing 
had  been  held  with  resoect  to  the  firm's 
Application  for  Assignment  of  SNO  feedstock 
on  January  10.  1977.  and  that  the  record  In 
that  proceeding  would  not  be  closed  until 
Januarv  28.  1977.  only  three  days  prior  to 
the  expiration  dat«  of  the  March  8.  1974 
exception  relief  The  PEA  also  noted  that  a 
final  determination  on  that  AoDllcation  was 
not  exTjected  to  be  Issued  bv  the  PEA  Office 
of  Re<?ulatorv  Prorrams  until  shortly  after 
February  1,  1977.  Conseouentlv.  in  order  to 
ensure  that  Bo«ton  Gas  would  ha'-e  acce«s  to 
an  adeouate  suoolv  of  SNO  feedstook  pend- 
ing a  determination  on  Us  AnoUcatlon  for 
Asslmment.  the  PEA  extended  the  exrention 
relief  cranted  on  March  8,  1974  until  Feb- 
ruary 22.  1977. 

Southwestern  Refininij  Comvany.  Inc.,  Salt 
Lake  City.  Utah;  FEE-3275:  Crude  Oil 

Southwestern  Refining  Company,  Inc.,  filed 
an  Application  for  Exception  In  which  it  re- 
quested that  It  be  relieved  of  any  obligation 
to  purchase  entitlements  under  the  provi- 
sions of  10  CPR  211  67  (the  Old  Oil  Entitle- 
ments Program)  subsequent  to  October  1976. 
Southwestern  also  requested  that  the  FEA  Is- 
sue additional  entitlements  to  the  firm 
which  would  be  equal  In  value  to  the  entitle- 
ments  which   It   actually   purchased   during 
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the  period  August  1975  through  October 
1976.  In  considering  Southwestem's  request 
for  exception  relief,  the  FEA  determined  that 
the  firm  had  failed  to  make  a  showing  that  It 
would  Incur  a  severe  Irreparable  injury  or 
that  other  compelling  reasons  existed  for  the 
approval  of  retroactive  exception  relief.  The 
firm's  request  for  retroactive  exception  relief, 
was  therefore  denied.  In  considering  South- 
western's  request  for  prospective  exception 
relief,  the  F'EA  determined  that  due  to  a 
planned  refinery  expansion  and  resulting 
changes  In  the  firm's  projected  crude  oil 
receipts  and  crude  oil  runs  to  stills  South- 
western would  be  a  purchaser  of  entitle- 
ments in  the  months  of  November  1976 
through  March  1977  and  a  seller  of  entitle- 
ments subsequent  to  April  1977.  Since  the 
firm  would  be  a  net  seller  of  entitlements 
during  its  1977  fiscal  year  and  would 
therefore  realize  significant  benefits  under 
the  Entitlements  Program,  the  FEA  con- 
cluded that  Southwestern  did  not  qualify 
for  the  type  of  exception  relief  generally 
granted  to  small  refiners.  However,  the  FEA 
also  determined  that  the  firm  Is  currently 
experiencing  cash  flow  difficulties  and  excep- 
tion relief  should  be  granted  in  order  to  min- 
imize the  adverse  Impact  which  the  Entitle- 
ments Program  would  have  on  the  firm's 
cash  flow.  Since  Southwestern's  November 
and  December  1976  entitlement  purchase  re- 
quirements had  been  stayed  pending  a  final 
determination  on  the  firm's  exception  re- 
quest, the  FEA  granted  Southwestern  addi- 
tional entitlements  to  sell  during  the  month 
of  January  1977  In  order  to  obtain  sufficient 
revenues  to  consummate  >ts  purchase  obliga- 
tions for  November  and  December.  The  FEA 
also  stayed  Southwestern's  projected  Janu- 
ary, February  and  March  1977  entitlement 
purchase  requirements  and  provided  that  the 
amoimt  of  entitlements  which  Southwestern 
would  otherwise  have  been  required  to  pur- 
chase during  the  period  November  1976 
through  March  1977  would  be  offset  against 
Southwestern's  entitlement  sales  require- 
ments for  April  1977  and  subsequent  months. 

RSQtTESTS  FOB  STAY 

Texas    American    Oil    Corp.;    Midland,    Tex., 
FES-1115,  Crude  Oil 

Texas  American  Oil  Corporation  (TAO) 
filed  an  Application  for  Stay  of  certain  pro-' 
visions  of  a  Decision  and  Order  which  the 
FEA  Issued  to  the  firm  on  December  16,  1976 
United  Ref.  Co.;  Texas  American  Oil  Corp.,  4 
FEA  Par.  83,262  (December  16,  1976).  The 
December  16  Decision  granted  exception  re- 
lief In  connection  with  TAO's  proposed  ac- 
quisition of  a  refinery  located  in  Osceola, 
Michigan  which  was  previously  owned  by  the 
United  Refining  Company.  Under  the  terms 
of  the  exception  determination  United  would 
earn  entitlements  for  crude  oil  runs  to  stills 
in  all  months  prior  to  the  month  In  which 
the  sale  of  the  refinery  was  consummated  and 
TAO  would  earn  entitlements  for  crude  oil 
runs  to  stills  In  all  subsequent  months.  How- 
ever, since  TAO  had  already  obtained 
unwarranted  entitlements  reveues  as  a 
result  of  the  fact  that  it  was  incorrectly 
listed  as  the  firm  that  was  eligible  to  receive; 
entitlement  benefits  with  respect  to  the  Os-' 
ceola  refinery  for  two  months  prior  to  the 
sale  of  the  refinery  and  thereby  received 
greater  benefits  under  the  small  refiner  bias 
than  United  would  have  received,  the  Decem- 
ber 16  Decision  directed  that  TAO  remit  the 
excessive  revenues.  In  Its  present  aopUca- 
tion,  TAO  requested  a  stay  of  the  obligation 
that  It  remit  these  revenues  pending  a  final 
determination  of  an  Appeal  from  the  previous 
Decision  and  Order  which  it  bad  filed.  TAO 
also  requested  that  It  be  permitted  to  earn 
the  additional  entitlements  on  the  Entitle- 
ment Notice  which  the  PEA  published  In  Jan- 


uary 1977  for  crude  oil  runs  to  stills  In  No; 
vember  1976.  In  considering  the  request  for 
stay,  the  PEA  found  that,  as  the  owner  of 
the  Osceola  refinery.  United  alone  was  per- 
mitted to  earn  entitlements  for  crude  oil 
runs  to  stills  In  all  months  prior  to  Decem- 
ber 1976.  The  FEA  also  found  that  United  was 
required  to  pass  through  these  revenues  to 
TAO  for  the  three  months  of  September,  Oc- 
tober and  November  1976  when  TAO  actu- 
ally operated  the  refinery.  The  FEA  pointed 
out  that  if  a  firm  were  eligible  to  earn 
entitlements  merely  because  it  operated  a 
refinery,  then  a  firm  could  frustrate  the 
intent  of  the  Entitlements  Program  by  estab- 
lishing subsidiary  corporations  to  operate  re- 
fineries or  by  entering  into  artificial  sales  of 
refineries  to  third  parties  on  a  profit-sharing 
basis  for  the  sole  purpose  of  maximizing  Its 
small  refiner  bias.  The  F'EA  nevertheless  de- 
termined that,  with  repect  to  the  remission 
of  TAO's  entitlement  revenues  for  October 
and  November  1976,  the  Immediate  repay- 
ment of  these  funds  could  Jeopardize  TAO's 
ability  to  operate  the  newly-acquired  re- 
finery on  a  profitable  basis.  The  provisions 
of  the  December  16  Decision  which  required 
TAO  to  remit  the  revenues  for  these  two 
mouths  were  therefore  stayed.  However,  with 
respect  to  TAO's  further  request  that  It  r£* 
ceive  additional  entitlements  through  the 
benefits  obtained  from  the  use  of  a  small  re- 
finer bias  on  the  January  1977  Entitlement 
Notice,  the  FEA  found  no  basis  to  perpetu- 
ate a  situation  in  which  TAO  would  continue 
to  receive  excessive  benefit  at  the  expense  of 
every  refiner  that  Is  required  to  purchase  en- 
titlements. Consequently,  the  TAO  applica- 
tion was  denied  with  respect  to  entitlements 
earned  In  the  month  of  November  1976. 

Varibus   Corp.;   Beaumont,   Tex.;   FES-O0S2; 
No.  2  Fuel  Oil 

Varibus  Corporation  filed  an  Application 
for  Stay  pending  Judicial  review  of  a  Re- 
medial Order  which  was  issued  to  the  firm 
bv  the  Deputy  Regional  Administrator  of  FEA 
Region  VI  on  September  20.  1976.  Oji  Decem- 
ber 17,  1976,  Varibus'  Appeal  from  the  Sep- 
tember 20  Remedial  Order  was  denied.  Vari- 
bus Corp.,  4  FEA  Par.  80,593  (December  17, 
1976).  Varibus  had  also  filed  an  Application 
for  Exception  which,  If  granted,  would  have 
relieved  the  firm  of  any  liability  to  refund 
overcharges  on  sales  of  No.  2  fuel  oil.  In  an 
October  29,  1976  Decision  and  Order,  ex- 
ception relief  of  the  tvpe  which  Varibus 
requested  was  dented.  Varibus  Corp.,  4  PEA 
Par.  83.152  (October  29.  1976).  That  denial 
of  exception  relief  was  sustained  on  appeal. 

Varibus  Corp  ,  4  FEA  Par. (January  3, 

1977).  The  present  Varibus  Application  for 
Stay.  If  granted,  would  temporarily  relieve 
Varibus  of  its  obligation  to  refund  to  its 
customers  the  revenues  which  It  received 
rtn'in?  the  month  of  October  1973  as  a  re- 
sult of  Its  overcharges  on  two  sales  of  No. 
2  fuel  oil.  Funds  equal  to  those  revenues  were 
placed  In  an  escrow  account  pending  final 
determination  by  the  FEA  of  Varibus'  Appeal 
from  the  S«>Dtember  20  Remedial  Order  or 
a  determination  on  its  Aoplication  for  Ex- 
ception. In  considering  the  Varibus  request 
for  Rtay.  the  FEA  determined  that  very  little 
likelihood  existed  that  Varibus  would  succeed 
in  obtaining  the  relief  which  it  seeks  through 
Its  lawsuit  challenging  the  September  20 
Remedial  Order  The  FEA  noted  that  it  has 
already  fully  considered  on  a  number  of 
different  occasions  the  contentions  which 
Varibus  Intends  to  raise  in  that  lawsuit. 
The  FEA  has  found  that  no  proper  basis  ex- 
isted at  this  point  for  continuing  to  deprive 
consumers  of  the  funds  to  which  tbev  are 
entitled  for  overcharge*  which  occurred  more 
than  three  years  ago.  Finally,  the  FEA  found 
that  Varibus  bad  presented  no  justification 
for  a  stay  which  would  outweigh  the  com- 
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pelling  public  Interest  of  scouring  timely 
compliance  with  the  PEA  price  regulations. 
The  Varibus  Applications  for  Stay  w^as  there- 
fore denied. 

StTPPEMENTAL    OnDER 

B  St  D  Oil  Co.,  Inc.;  Iron  Range  Propane  Co, 
inc.;  Hibbinff,  Minn.;  FEX-0116;  Pro- 
pane 

On  December  28,  1976  the  Federal  Energy 
Admmlstration  Issued  a  Decision  and  Order 
to  B  &D  Oil  (Company,  Inc.  and  Iron  Range 
Propane  Company,  Inc.  staying  the  refund 
provisions  of  a  Remedial  Order  which  had 
been  Issued  to  the  firm  on  December  1,  1976. 
B    &D  OU  Co.,  Inc.;  Iron  Range  Propane  Oo., 

Inc.,  4  FEA  Par. (December  28,  1976). 

The  Stay  was  granted,  however,  on  the  con- 
dition that  B  &  D  place  the  disputed  funds 
m  an  escrow  account  pending  a  final  deter- 
mination on  the  merits  of  the  Appeal  ^ilch 
It  had  filed  fro  mthe  Remedial  Order.  Under 
th©  terms  of  the  Stay  Order,  BAD  was  re- 
quired to  establish  the  escrow  account  by 
January  17,  1977.  On  the  basis  erf  a  deter- 
mination that  good  cause  existed  for  approval 
of  a  15-day  extension  of  time  In  which  to 
establish  the  account,  the  FEA  issued  a  Sup- 
plemental Order  providing  that  the  escrow 
account  must  be  established  on  or  before 
February  1,  1977. 

DlSMISSAI^ 

The  following  submission  was  dismissed 
after  the  appUcant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information : 

Boise  Aination  Fuel  Co.;  Seattle,  Wash.,  FEE- 
SB!  1 
The  following  submission  was  dismissed 
on  he  grounds  that  alternative  regtUatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Southern  Natural  Gas  Co.;  Washington,  D.C., 
FST-0030 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Etocket  RotHia  of  the  OflQce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120, 2000  M  Street  NW.,  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter  sys- 
tem. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  13,  1977. 

[PR  Doc.77-7853  FUed  3-14-77;2:00  pm) 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meetings 

In  accordance  sdth  section  252(c)(1) 
(A)  (1)  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  meetings  of  the  In- 
dustry Advisory  Board  to  the  Interna- 
tional Energy  Agency  and  of  Subcom- 
mittees A  and  C  of  the  Industry  Advisory 
Board. 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (TEA)  will  be  held  on  March  24 
and  25,  1977,  at  the  offices  ol  Exxon 
CJorporatlon,  1251  Avenue  of  the  Amer- 


icas, New  York,  New  York,  beginning  at 
9:30  a.m.  on  March  24.  The  agenda  1« 
as  follows: 

1.  Opening  remarks  by  Chairman  and  re- 
port on  communications  to  and  from  ISA 
Including  a  report  on  the  SEQ  meeting  oX 
December  9th. 

3.  Matters  arising  from  record  note  of  lAB 
meeting  on  December  2nd. 

3.  Position  of  RepKsrtlng  Companies  under : 

(a)  EEC  competition  regulations. 

(b)  U.S.  Voluntary  Plan. 

4.  Report  by  I£A  Secretariat  on  status  of: 

(a)  SEQ  forecast. 

(b)  Demand  restraint. 

(c)  Emergency  Management  Manual.  In- 
cluding Chapter  D:   Emergency  Reserves. 

5.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  Including: 

(a)  Acceptance  of  final  appraisal  report 
for  Pall  1976  Allocation  Systems  Test,  foUow- 
Ing  Reporting  Company  meeting  on  January 
11-12, 1977. 

(b)  Status  of  work  arising  from  the  ap- 
praisal report.  Including :  ^ 

(1)  Effective  date  of  demand  restraint  for 
allocation  calculation  purpose*.  , 

(2)  Adjustment  of  base  period  final  con- 
sumption for  activation  and  allocation  cal- 
culation purposes. 

(3)  Calcxilation  of  supplies  available  to  the 
lEP  group. 

(4)  Revision  of  Questionnaires  A  and  B 
reporting  Instructions,  Including  reporting 
of  Japanese  data,  transshipments,  unallo- 
cated oil  and  data  cutoff  dates. 

(5)  Revision  of  instructions  for  reporting 
Phase  2  offers. 

(6)  lEA  facilities  and  contingency  staffing 
plan. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C.  including: 

(a)  Extraordinary  and  additional  costs. 

(b)  Settlement  of  disputes. 

(c)  Pricing  m  an  emergency. 

(d)  Treatment  of  additional  supplies  from 
emergency  allocation  procedures. 

7.  Industry  Supply  Advisory  Group  (ISAO) , 
organization  and  manning  of  positions. 

8.  Dates  and  venues  of  future  meetings  of 
lAB  and  subcommittees. 

A  meeting  of  Subcommittee  C  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  will  be  held 
on  March  23,  1977,  at  the  offices  of  Mobil 
OU  Corporation,  150  East  42nd  Street. 
New  York.  New  York,  beginning  at  1:00 
p.m.  The  agenda  is  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Pricing  In  an  emergency. 

3.  Future  work  of  Subcommittee  C. 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the  Inter- 
national Energy  Agency  (lEA)  will  be 
held  on  March  25,  1977,  at  the  offices  of 
Exxon  Corporation.  1251  Avenue  of  the 
Americas,  New  York,  New  York,  begin- 
ning at  9:00  a.m.  The  agenda  is  as 
follows : 

1.  Review  of  the  lEA  Secretariat's  draft 
questionnaire  A  and  B  reporting  Instructions. 

2.  Other  matters  resulting  from  the  March 
24-35  lAB  meeting  relating  to  Subcommittee 
A  activities. 

As  provided  in  section  252(c)(1)(A) 
(11)  of  the  Energy  Policy  and  Conserva- 
tion Act,  these  meetings  will  not  be  open 
to  the  public.  Unanticipated  circum- 
stances have  required  the  notice  period 
as  contained  in  S  209.32(b)  of  PEA  regu- 
lations to  be  shortened. 


Issued  In  Washington,  DC,  March  14, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-7945  PUed  3-14-77:4:64  pml 


(Docket  No.  E77-661 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  • 

On   March    10,    1977.    Columbia    Gas 
Transmission    Corporation    (Columbia) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977   (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977) ),  an  ap- 
plication  for   an   order    (1)    conflrmlng 
that  the  terms  of  Columbia's  purchase  of 
liquefied  natural  gas  (LNG>  from  Philllpe 
Petroleum  Company  (Phillips)  and  Mar- 
athon Oil  Company  (Marathon)  and  the 
transportation    and    delivery    arrange- 
ments for  that  LNG  are  fair  and  equita- 
ble, (ii)  declaring  that  the  provisions  of 
the  Natural  Gas  Act»(15  DJS.C.  717,  et 
seq.)  will  not  apply  to  Dlstrigas  of  Mas- 
sachusetts Corporation    (DOMAC)    and 
Boston  Gas  Compsmy  (Boston)  by  rea- 
son of  their  receipt  and  displacement  ot 
such  gas  for  the  benefit  of  Columbia, 
and    (ill)    authorizing  DOMAC,   Boston 
and  Tennessee  Gsis  Pipeline  Company 
(Tennessee)  to  receive,  displace,  and  de- 
liver to  Columbia  volumes  of  natural  gas 
equivalent  to  the  volumes  of  LNG  deliv- 
ered to  DOMAC  for  Columbia's  account 
By  orders  issued  in  Phillips  Petroleum 
Company,   Docket   No.   E77-19    (Febru- 
ary 18,  1977),  and  Marathon  Oil  Com- 
pany. Docket  No.  E77-26  (February  23, 
1977  >,  those  companies  were  authorized 
to  sell  Columbia  their  respective  shares 
of  440,000  barrels  of  LNG  (equivalent  to 
approximately  1.5  Bcf  of  vaporous  natu- 
ral gas  I  at  a  price  of  $1.55  per  Mcf.  Tills 
price  was  found  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2.  Thus, 
Columbia   is   authorized  to   make   such 
purchase  and  the  terms  and  conditions 
of  that  purchase  have  been  found  previ- 
ously to  be  fair  and  equitable. 

Columbia  also  requests  approval  of 
the  transportation  charges  associated 
with  the  delivery  of  this  gas  from  the 
PhiUlps -Marathon  LNG  plant  at  Nlklsl, 
Alaska,  to  Columbia.  The  gas  will  be  de- 
livered from  Niklskl  to  DOMAC's  Ever- 
ett, Massachusetts,  terminal  by  the  SS 
Kenai  Multina.^  DOMAC  win  regasify 
the  LNG  received  at  its  terminal  and  de- 
liver the  vaporous  gas  to  Boston,  which 
has  a  pipeline  connection  to  DOMAC'i 
terminal.  Boston  will  reduce  its  takes 
from  Tennessee  by  the  equivalent  Btu*! 
received  from  DOMAC.  and  Tennessee 
will  deliver  equivalent  volumes  to  Colum- 
bia by  displacement  through  existing  In- 
tercormections. 

Columbia  estimates  that  the  following 
charges  will  be  Incurred  in  addition  to 
the  purchase  price  of  the  LNG: 


1  On  February  1,  1977.  the  Secretary  of  tbm 
Treasury  waived  the  provisions  of  the  Jons* 
Act  (46  U.S.C.  883)  to  permit  the  88  KenM 
Multina  to  make  two  voyages  between  Niklskl 
and  Everett. 


FEDERAL  REGISTER,   VOL.   42,    NO.   52 — THURSDAY,   MARCH    17,    1977 


14904 


Item 


Co«t  per  1,000  ft'    Cbarge 


ncoaii  transportation tl.  400  $1, 902, 060 

TcmiinalinK  and  delivery..  .975    1,316,250 

Bo>lon  displacf  niPtil .235        298,215 

Total 3,510,485 


Also,  as  a  result  of  boiloff  during 
transportation  and  fuel  charges  and 
losses,  Columbia  will  receive  from  Ten- 
nessee approximately  1,269,000  Mcf  of 
approximately  1,500,000  Mcf  delivered  at 
Nikiski.  The  unit  transportation  and  de- 
livery charges  are  $2,771  per  Mcf. 

The  total  unit  cost  ( Including  purchase 
price)  of  the  delivered  volumes  to  Co- 
lumbia is  $4  603  per  Mcf.  This  total  unit 
cost  is  determined  by  dividing  the  total 
costs  to  be  incurred  by  Columbia  of 
$5,841,465  by  the  volumes  to  be  received 
by  Columbia  (1,269,000  Mcf). 

Columbia  states  that  the  charge  for 
the  SS  Kenai  Multina  was  arrived  at  by 
arm's-length  negotiation  since  there  are 
no  standard  charter  rates  for  LNG  tank- 
ers. Columbia  further  states  that  the 
charge  for  this  transportation  of  1.93 
cents  per  MMBtu  per  100  miles  com- 
pares favorably  with  the  proposed 
transportation  charges  of  2.21  cents  per 
MMBtu  per  100  miles  in  PTC  Docket  No. 
CP77-218  and  2.28  cents  per  MMBtu  per 
100  miles  in  FPC  Docket  No.  CP71-68, 
et  al. 

Columbia  will  pay  DOMAC  $0,975  per 
Mcf  for  termlnalling  and  delivery  serv- 
ices. This  payment  Is  based  on  the  rates 
provided  In  DOMAC's  FPC  Gas  Rate 
Schedule  TS. 

In  addition.  Columbia  will  pay  Boston 
23.5  cents  per  Mcf  displaced  to  compen- 
sate Boston  for  lost  sales  revenues  as 
set  forth  in  information  filed  by  Boston 
in  FPC  Docket  No.  CP76-85.  Bostons 
tariffs  approved  by  the  Massachusetts 
Department  of  Public  Utilities  require 
it  to  bill  on  an  Mcf  basis.  However,  Bos- 
ton must  pay  DOMAC  and  Tennessee  on 
an  MMBtu  basis.  Thus,  because  the  gas 
received  from  DOMAC  typically  has  a 
greater  Btu  content  than  gas  received 
from  Tennessee,  Boston  will  experience 
decreased  sales  volumes  but  is  required 
to  pay  Tennessee  for  the  volimies  dis- 
placed to  Coliunbla. 

Pursuant  to  Section  6(c)  of  the  Act, 
I  find  that  Columbia  and  the  owners  of 
the  SS  Kenai  Multina.  DOMAC,  Boston 
and  Tennessee  have  agreed  upon  the 
transportation  arrangements  and 
charges  to  deliver  LNG  from  Nikiski, 
Alaska,  to  Columbia's  system.  Accord- 
ingly I  find  no  reason  to  prescribe  other 
transportation  rates  and  charges  and 
hereby  approve  the  transportation  ar- 
rangements for  the  shipment  of  LNG  for 
Columbia.  Pursuant  to  Section  6(a)  of 
the  Act,  Columbia  is  hereby  authorized 
to  purchase  LNG  from  Phillips  and 
Marathon,  and  the  terms  and  conditions 
of  that  piu-chase  have  been  found  to  be 
fair  and  equitable. 

According  to  the  ofiBcial  files  of  the 
FPC,  Boston  is  not  classified  as  a  natural 
gas  company  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)  (1)  (A)  of 
the   Act   provides   in   pert   that   "[tlhe 
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provisions  of  the  Natural  Gas  Act  shsjll 
not  apply  •  •  •  to  any  sale  to  an  intet- 
state  pipeline  •  •  •  under  the  authority 
of  subsection  (a)  or  to  any  transporta- 
tion by  an  intrastate  pipeline  in.conne<;- 
tion  with  such  sale  •  •  •."  gf'stat.  lit 
8.  DOMAC  and  Tennessee  are  natural  gis 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)(l)(E() 
provides  that  the  provisions  of  the  Natu- 
ral Gas  act  shall  not  apply  "to  any  natu- 
ral gas  company  (within  the  meaning  of 
the  Natural  Gas  Act)  solely  by  reason  Qf 
any  such  sale  or  transportation."  Thug, 
the  delivery,  displacement  and  trans- 
portation of  tills  gas  will  not  subjett 
DOMAC,  Boston  or  Tennessee  to  trie 
provisions  of  the  Natural  Gas  Act. 

Columbia  shall  submit  weekly  repor;s 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  tl^e 
athority  delegated  to  me  by  the  Pieside<it 
in  Executive  Order  No.  11969  (Febru- 
ary 2,  1977),  and  shall  be  served  upon 
Columbia,  Phillips,  Marathon,  DOMAC, 
Boston,  and  Tennessee.  This  order  shaill 
also  be  published  in  the  FEDERi|L 
Register.  i 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  aw- 
tliority  of  the  Administrator  under  Pi^. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Adjninistrator . 
March  14,  1977. 

[PR  Doc.77-7912  Piled  3   16-77:8:4,5  am] 


[Docket  No.  577-52) 

EMERGENCY  NATURAL  GAS  ACT  OF  19^7 

Supplemental  Emergency  Order 

On  March  10.  1977,  Raton  Naturiil 
Gas  Company  (Raton)  was  authorized 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act).  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) ,  to  purchase  300 
Mcfd  and  up  to  500  Mcfd  from  Inde- 
pendent Gas  Service  Company  (Inde- 
pendent) for  a  period  of  thirty  (3(1) 
days. 

By  supplemental  filing  submitted 
March  11,  1977,  Raton  advised  thatlije 
correct  name  of  the  seller  Is  Industriiil 
Gas  Services,  Inc.  (Industrial),  not  la- 
dependent  Gas  Service  Company.  The 
March  10,  1977  order  Is  hereby  amended 
to  state  that  Raton  Is  purchasing  from 
Industrial  Gas  Services,  Inc.,  not  Indus- 
trial Gas  Service  Company.  To  the  ex- 
tent not  Inconsistent  with  the  provisions 
of  this  order,  the  provisions  of  tlje 
March  10,  1977  order  remain  in  full 
force  and  effect.  1 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (Febru- 
ary 2,  1977),  and  shall  be  served  upon 
Raton,  Industrial,  Colorado  Interstate 
Gas  Company,  and  Greely  Gas  Company. 
This  order  sihall  also  be  published  In  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 


L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  H,  1977. 
|PR  Doc.77-7911  FUed  3-16-77;8:45  ani) 


[Docket  No.  RM76-101 

RATE  SCHEDULE  ANALYSIS  ON  A  CON- 
TINUING CURRENT  BASIS:  FPC  FORM 
NO.   108 

Order  Convening  Technical  Conference 

March  11,  1977.     . 

On  November  22,  1976,  the  Commis- 
sion issued  Order  No.  556  promulgating 
Form  No.  108  to  provide  the  Commission 
with  information,  by  rate  schedule,  nec- 
essary to  help  In  determining  the  amount 
of  gas  flowing  in  interstate  commerce, 
the  impact  of  future  ratemaking  propo- 
sals, and  the  enforcement  of  the  prudent 
operator  standard  enunciated  in  Order 
No.  539-B.'  Form  No.  108  incorporated 
into  one  form  and  eliminated  the  need 
to  file  several  other  Commission  forms. 
Use  of  the  new  form  was  prospective  be- 
ginning on  January  1, 1977. 

Petitions  for  rehearing  of  Order  No. 
556  were  filed  by  Exxon  Corporation 
(Exxon) ,  Shell  Oil  Company  (Shell) ,  At- 
lantic Richfield  Company  (Atlantic  Rich- 
field), Marathon  Oil  Company  (Mara- 
thon), Texaco  Inc.  (Texaco),  Superior 
Oil  Company  (Superior),  and  Tenneco 
Oil  Company  (Tenneco) .  Rehearing  for 
purposes  of  further  consideration  was 
granted  on  January  21,  1977.  A  partial 
stay  of  the  filing  requirements  under 
Order  No.  556  was  granted  on  February 
14.  1977. 

Numerous  respondents  have  requested 
that  the  Staff  convene  a  conference  in 
this  proceeding  to  discuss  certain  aspects 
of  the  form.  Because  of  the  apparent 
confusion  among  those  who  will  have  to 
complete  Form  No.  108  as  to  exactly  what 
information  the  Commission  Is  requiring 
them  to  file  and  how,  we  direct  our  Staff 
to  hold  a  technical  conference,  on  the 
record,  to  avail  any  party  of  the  oppor- 
tunity to  come  forward  and  attempt  to 
clarify  any  ambiguities  in  the  instruc- 
tions to  Form  No.  108.  This  conference 
will  be  held  on  March  25,  1977. 

This  conference  is  solely  a  technical 
workshop  designed  to  provide  the  re- 
spondents with  a  chance  to  assist  the 
Staff  in  formulating  new  or  mcxlifying 
existing  instructions  that  are  not  suffi- 
ciently clear  so  as  to  eliminate,  as  much 
as  possible,  any  misunderstandings  of 
interpretation  that  could  unduly  delay 
the  implementation  of  the  Form  No.  108 
program.  This  conference  is  not  directed 
at  discussions  of  substantive  or  procedu- 
ral matters  raised  in  the  petitions  for  re- 
hearing of  Order  No.  556.  For  example, 
presentations  addressing  the  legality  of 
the  form,  notice  and  due  process  ques- 
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tions,  whether  the  informatlMi  required 
on  the  form  is  necessary  or  proper  for 
the  Commission's  piuTMJses,  arguments  of 
duplication  of  filing,  or  any  other  matter 
not  of  a  technical  nature  will  not  be  wa- 
ter tained  at  the  conference.  Accordingly, 
respondents  that  choose  to  appear  at  the 
conference  are  requested  to  confine  their 
remarks  to  the  issues  in  the  Staff's  set 
forth  in  attached  Appendix  A,  or  such 
other  items  as  relate  to  the  InstructlcMis 
to  the  form. 

Prior  to  the  convening  of  the  confer- 
ence on  March  25, 1977,  Staff  will  prepare 
and  file  on  all  parties  by  March  14,  197^, 
an  errata  notice  correcting  certain  mis- 
takes in  the  schedules,  such  as  coding  de- 
ficiencies, incorrect  data  references,  and 
inadequate  data  field  sizing.  Staff  will 
also  expand  on  the  attached  Appendix 
A  by  delineating  more  specifically  the 
problems  that  have  arisen  with  respect  to 
individual  data  fields  and  the  instruc- 
tions accompanying  those  data  fields. 

In  addition  to  the  Staff  submittals. 
Interested  persons  may  prepare  a  list  of 
specific  technical  problems  relating  to 
completing  Form  No.  108  that  could  be 
the  subject  of  discussion  at  the  confer- 
ence. This  information  should  be  sub- 
mitted to  the  Commission  and  filed  on 
all  parties  on  or  before  March  21,  1977. 
Staff  will  endeavor  to  coordinate  all  in- 
formation filed  in  response  to  this  order 
and  prepare  for  discussion  at  the  con- 
ference on  agenda  of  items  to  be  covered 
and  proposed  solutions  to  the  technical 
problems  raised  in  the  petitions  for  re- 
hearing and  in  response  to  the  instant 
order. 

Certain  parties  have  also  requested  a 
stay  of  the  effectiveness  of  Order  No.  556 
pending  a  final  Commission  order  on 
rehearing.  The  February  14,  1977  order 
In  this  proceeding  granted  a  delay  in  the 
filing  of  Schedules  501  and  505  of  Form 
No.  108  until  July  1.  1977.  Other  sched- 
liles,  however,  became  effective  as  of 
January  1,  19*77,  and  must  be  utilized  at 
the  present  time.  Order  No.  556  termi- 
nated as  of  January  1,  1977,  the  forms 
that  were  in  use  prior  to  the  adoption 
of  Form  No.  108,  and  re-institutlon  of 
those  forms  would  only  result  In  con- 
fusion at  this  point.  Based  on  the  repre- 
sentations expressed  in  petitions  for 
rehearing  and  our  Staff's  sinalysls  of 
filings  £ilready  made.  It  is  our  Judgment 
that  any  difficulties  respondents  may 
have  in  completing  certain  schedules  of 
Form  No.  108  are  not  so  substantial  that 
It  warrants  rescinding  the  effectiveness 
of  Order  No.  556  and  re- instituting  out- 
moded and  terminated  forms.  Further- 
more, since  the  conference  will  be  held 
on  March  25,  1977,  and  the  Commlsslcxi 
plans  to  issue  Its  final  order  on  rehear- 
ing shortly  thereafter,  no  stay  of  the 
filing  requirements  of  Form  No.  108  ai>- 
pears  necessary  at  this  time. 

At  mlmeo  page  five  of  Order  No.  556 
the  Commission  states  that  by  March  31, 
1977,  it  would  transmit  to  all  prodiicen 
that  compUed  with  the  Aoguat  1973 
order  In  Docket  No.  Rr-478  a  copy  ot  the 
appropriate  schedules  of  Fonn  No.  108 


filled  out  with  the  information  currently 
on  file  with  the  Commission,  and  the 
producer  were  required  by  June  30,  1977, 
to  verify  the  data  on  these  schedules  and 
complete  any  portions  of  Form  No.  108 
that  requested  new  Information.  Because 
of  the  technical  difficulties  that  have 
arisen,  this  schedule  can  not  now  be  met. 
Therefore,  the  Commission  will  post- 
pooe  its  submission  from  March  31,  1977, 
to  June  30,  1977  and  the  producer  veri- 
fication from  June  30,  1977,  to  Septem- 
ber 30,  1977. 

The  Commission  orders:  (A)  The 
Commission  staff  will  convene  on  March 
25,  1977,  at  10:00  A.M.  in  a  hearing  room 
to  be  designated  at  the  Federal  Power 
C(«imission.  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  a  techni- 
cal conference  to  discuss  certain  matters 
with  respect  to  Form  No.  108  as  adopted 
by  Order  No.  556,  issued  November  22, 

1976,  as  more  fully  set  forth  above.  Such 
conference  will  be  conducted  by  staff 
personnel.  A  stenographic  record  of  the 
confer«ice  shall  be  maintained  and  will 
be  forwarded  to  the  Commission  as  part 
of  the  record  in  this  proceeding  to  be 
considered  on  rehearing  of  Order  No. 
556.  Any  interested  party  may  attend 
the  conference,  and  no  formal  petition 
to  Intervene  or  notice  of  intervention 
will  be  required  in  order  to  participate. 

Prior  to  the  convening  of  the  confer- 
ence, the  Staff  will  issue  on  March  14, 

1977,  an  errata  notice  correcting  techni- 
cal mistakes  and  an  expansion  on  at- 
tached Appendix  A  delineating  specific 
problems  with  the  instructions.  Inter- 
ested persons  may  provide  the  Commis- 
sion and  all  parties  with  their  own  sug- 
gested revisions  to  Form  No.  108  by 
March  21,  1977.  On  the  day  of  the  con- 
ference. Staff  will  disseminate  to  those 
attending  an  agenda  for  discussion  pur- 
poses, together  with  proposed  solutions 
to  the  problems  raised  in  the  petitions 
for  rehearing  and  in  response  to  the 
instant  order. 

(B)  The  requests  for  stay  of  filing 
schedules  of  Form  No.  108  not  previously 
granted  by  our  order  of  February  14, 
1977,  are  denied. 

(C)  The  schedule  for  implementation 
of  the  Form  No.  108  program  set  forth  at 
mlmeo  page  five  of  Order  No  556  Is  post- 
poned, such  that  the  Commission  action 
would  be  undertaken  by  June  30,  1977, 
rather  than  March  31,  1977.  with  pro- 
ducer verification  to  be  completed  by 
September  30,  1977,  instead  of  Jime  30, 
1977. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

AFPBniX    A OEKESAI.    DiSCTTSSlOH     StrBJXCT* 

warn  WomxsHOp  Oonr^aatcK  with  Ikdtjstkt 

(1)  Changee  in  filing  requirements  Imposed 
by  Form  106. 

(2)  Beaaoiu  for  multiple  analysis. 

(S)  Bequlrementa  for  repcMtlng  o<  ei  al. 
Informatlaii. 

(4)  Attestation  r«qviirementa. 

(5)  QuMtlona  Oif  duplication. 

(6)  Vertflcattan  at  pr»vtouaty  fll«d  date. 

(7)  Brtlmated  annual  volume  Informatloci. 


(8)  Requirements  to  sen-e  data  on  other 
parties. 

(9)  Use  of  the  footnote  schedule. 

(10)  Possible  standardization  of  footnotes. 

(11)  Pressure  base  for  reporting  rates  uoA 
volumes. 

(12)  Procedure  for  submitting  changes  to 
data  previously  submitted. 

(13)  Additions  or  clarification  of  codes  in 
the  registrars  of  data  standards. 

(14)  Clariflcatlon  of  General  and  Specific 
Instructions. 

( 16)  PoeslbUlty  of  establishing  a  technical 
coinmltte«  to  consider  future  changes  to 
Form  108. 

(16)  Procedure  for  informing  respondents 
of  corrections  made  by  staCT. 

(17)  AvallabUlty  of  data  In  the  d^ta  bank. 

(18)  Size  of  data  fields. 

(FR  Doc.77-7935  PUed  3-16-77;8:45  am| 


I  Docket  No.  ER77-2I41 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Changes  in  Rates  and  Charges 

March  10,  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation,  (AEP)  on 
February  25,  1977  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power  Com- 
pany (Ohio),  Supplement  No.  3  dated 
February  1,  1977  to  the  Interconnection 
Agreement  dated  January  1,  1952,  be- 
tween Ohio  and  Ohio  Edison  Com- 
pany, designated  Ohio  Rate  Schedule 
FPC  No.  25. 

Section  1  of  Supplement  No.  3  pro- 
vides for  an  increase  In  the  Demand 
CHiarge  for  Short  Term  Power  from  $0.50 
to  $0.60  per  kilowatt  per  week.  Section 
2  of  Supplement  No.  3  provides  for  an 
increase  in  the  transmission  charge  for 
third  party  Short  Term  Power  transac- 
tions from  $0,125  per  kilowatt  per  week 
to  $0.15  per  kilowatt  per  week,  proposed 
to  becOTne  effective  February  7, 1977.  Ap- 
plicant states  that  since  the  use  of  Short 
Term  Power  cannot  be  accurately  esti- 
mated, it  Is  Impossible  to  estimate  the 
increase  In  revenues  resulting  from  the 
Supplement. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  "Washington,  DC.  20426, 
In  accordsmce  with  J§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AD  such 
petitions  or  protests  .should  be  filed  on 
or  before  March  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  oa  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plttmb, 
SecretcuTf. 

IFR  E>oc.77-7919  FUed  8-l«-77;8:45  am] 
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[Docket  No.  RI75-129] 

C.  CRAOY   DAVIS  ET  AL. 

Order  Approving  Settlement  and  Ordering 
Refunds 

March  14,  1977. 

C.  Crady  Davis  et  al.  ("Owners")  have 
been  selling  natural  gas  as  a  small  pro- 
ducer to  Southern  Union  Gathering 
Company  (Southern  Union)  from  four 
wells  in  the  San  Juan  subarea  of  the 
Rocky  Mountain  Area.  The  contract  un- 
der which  the  sale  was  initiated  termini- 
nated  by  its  own  terms  on  April  30,  1973. 
On  March  20.  1975,  the  Owners  filed  a 
unilateral  increase  (Supplement  14  to  the 
Owners  Rate  Schedule)  which  would 
permit  an  increased  rate  up  to  the  new 
national  rate  established  by  Opinion  No. 
699-H.  The  rate  increase  was  suspended 
until  September  20.  1975. 

The  proceeding  is  before  the  Commis- 
sion on  Certification  of  a  proposed  settle- 
ment supported  by  all  parties.  If  the  set- 
tlement and  the  proposed  rate  is  ap- 
proved, the  Commission  is  requested  to 
determine  (1>  whether  Supplement  14 
should  be  effective  as  of  September  20, 
1975,  the  date  on  which  the  suspension 
period  ended,  or  November  28,  1975,  the 
date  of  the  filing  of  the  renewal  contract. 
If  the  effective  date  is  November  28, 
1975,  should  refunds  of  excess  revenues 
be  required?  The  Owners  support  a  find- 
ing of  September  20.  1975,  as  the  effec- 
tive date.  Southern  Union  did  not  com- 
ment on  the  settlement  but  in  the  settle- 
ment agreement  it  supports  an  effective 
date  of  September  20.  Staff  believes  No- 
vember 28.  1975,  is  appropriate  and  urges 
that  refunds  be  ordered  for  excess  reve- 
nues collected  between  September  20  and 
November  28. 

Upon  a  careful  review  of  the  stipula- 
tion of  facts  incorporated  by  the  parties 
as  part  of  the  settlement,  the  settlement 
agreement  between  the  Owners  and 
Southern  Union,  and  Commission  prece- 
dent, we  find  that  the  settlement  should 
be  approved,  but  that  the  effective  date 
of  the  proposed  rate  increase  should  be 
November  28,  1975.  and  that  refunds  are 
required. 

Owners  filed  their  unilateral  rate  in- 
crease (Supplement  14  •  on  the  basis  that 
Southern  Union  bad  not  bargained  In 
good  faith  toward  a  renewal  contract. 
Opinion  No.  699-H  does  not  authorize  the 
new  nationwide  rate  without  the  execu- 
tion of  a  renewal  contract,  and  places 
the  obligation  of  good  faith  bargaining 
on  the  purchaser.'  The  Commission's  or- 
der of  April  18,  1975.  set  for  hearing  only 
three  issues :  "  ( 1)  whether  Southern  has 
been  guilty  of  bad  faith  concerning  nego- 
tiation of  a  renewal  contract  with  Davis 
et  til.;  (2)  if  so.  whether  Davis  et  al.  is 
entitled  to  the  nationwide  rate  as  a  re- 
sult thereof;  and  (3)  if  so,  what  the  ap- 
propriate effective  date  of  said  rate 
should  be."  Thus,  if  the  evidence  showed 
that  there  was  bad  faith  bargaining  by 
Southern  Union,  the  Commission  Indi- 
cated that  it  would  be  free  to  consider 
relief  from  the  requirement  of  an  exe- 


NOTiCES 

cuted  renewal  contract  under  Oplnljn 
No.  699-H. 

The  Owners  suggest  that  the  hearing 
record  indicates  bad  faith  bargaining  and 
argue  for  a  finding  that  the  renewal  con- 
tract should  be  made  effective  on  Sep- 
tember 28.  1975.  This  argiunent,  however, 
presents  an  anomoly.  By  the  terms  of 
Paragraph  C,  2.,  of  the  settlement  agree- 
ment between  Owners  and  Southern  Un- 
ion, the  Owners  request  that  this  Com- 
mission not  determine  the  validity  lof 
their  argument  on  the  character  of 
Southern  Union's  bargaining: 

That  the  public  Interest  will  not  be  served 
by  determining  the  vaUdlty  of  their  respec- 
tive allegations  concerning  the  prior  unsi^- 
cessful  negotiations  for  a  renewal  contri|ct 
covering  the  subject  sale  when  the  Renewal 
Contract  and  the  Drilling  Agreement  resolve 
the  dispute  between  Gathering  Company  a  id 
Owners  In  a  manner  consistent  with  the  pu  b- 
11c  Interest. 

The  Owners,  therefore,  are  asking  t  le 
Commission  not  to  determine  the  gO)d 
faith  bargaining  issue.  At  the  same  tii  le 
they  ask  for  the  same  treatment  thsy 
would  get  if  the  Commission  not  orly 
decided  the  issue  but  decided  it  in  th(  ir 
favor. 

The  rate  proposed  in  Supplement  :  4, 
to  be  effective  September  20,  has  to  je 
rejected.  The  only  basis  for  approvlig 
the  rate  as  of  September  20  would  be  a 
determination  on  the  merits  that  Sout  i- 
ern  Union  was  guilty  of  bad  faith  bm- 
gaining.  The  parties  agree,  as  indicated 
above,  that  the  issue  of  good  faith  bar- 
gaining should  not  be  determined.  Ad(}i- 
tionally,  the  stipulation  of  facts  suppos- 
ing the  settlement  agreement  contains 
no  indication  of  bad  faith  bargaining. 
There  is,  accordingly,  no  basis  witliin  the 
parameters  of  the  settlement,  as  certififed 
to  the  Commission,  for  us  to  make  a  qe- 
termination  of  bad  faith  bargaining.    | 

Without  a  determination  of  bad  faith 
bargaining,  there  is  no  reason  for  this 
Commission  to  vary  from  the  policy  es- 
tablished in  Opinion  No.  699  et  al.  le- 
garding  renewal  contracts.'  ■ 

The  Commission  specifically  rejected 
the  contention  that  the  national  rate  ap- 
ply upon  contract  expiration  with  no 
need  for  a  contract  renewal.  It  is  njot 
sufficient  that  parties  now  agree  to  renew 
their  contracts.  Such  agreement  will  riot 
act  to  nunc  pro  tunc  renewal.  •  •   •  ■ 

We  will  accept  the  settlement  agree- 
ment and  provide  that  the  rates  set  out 
therein,  will  be  effective  as  of  Novemfter 
28,  1975.  Owners  will  be  required  to  Re- 
fund all  excess  revenues  collected  be- 
tween September  20  and  November 
1975. 

The  Commission  finds:  The  propos 
settlement  agreement,"  certified  to  the 
Commission  on  December  5,  1975  shall 
be  accepted,  however,  the  rate  set  out 
therein  shall  be  made  effective  Novem- 
ber 28.  1975. 

The  Commission  orders :  (A)  The  pro- 
posed settlement,  certified  on  IDecembjer 


5,  1975,  Is  accepted  and  the  rate  set  out 
therein  Is  deemed  effective  as  of  Novem- 
ber 28, 1975. 

(B)  C.  Crady  Davis  et  al.  on  or  before 
June  15,  1977,  shall  file  three  copies  of 
a  final  refund  report  covering  all 
amounts  collected  in  excess  of  the  ap- 
propriate just  and  reasonable  rate,  as 
set  out  In  Opinion  No.  658,  between 
September  20,  1975.  and  November  28, 
1975,  together  with  Interest  thereon  at 
the  rate  of  9  percent  per  annum  and; 
disburse  the  refimds  to  Southern  Union 
Gathering  Company  and;  file  a  copy 
of  a  release  from  the  purchaser  with 
respect  to  such  refimds,  all  subject  to 
the  approval  of  the  Commission. 

(C)  On  or  before  August  1,  1977, 
Southern  Union  Gathering  Company 
shall  file  with  the  Commission  three 
copies  of  a  plan  regarding  the  disposi- 
tion of  the  refunds  received. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc  77-7924  PUed  3-16-77;  8: 45  ami 


[Docket  No.  CP70-196] 

DISTRIGAS  CORP. 

Revised  Tariff  Sheets 

March  10,  1977. 

Take  notice  that  on  March  2,  1977, 
Distrigas  Corporation  tendered  for-filing 
Fourth  Revised  Sheet  No.  2  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  Distri- 
gas states  that  sheet  refiects  rates  for 
the  contract  year  1977-1978  for  its  sale 
of  imported  liquefied  natural  gas  to  Dis- 
trigas of  Massachusetts  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FederaP 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  29,  1977.  Protests  will  be 
considered  by  the  Commission  m  deter- 
minmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishmg  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-7917  PUed  3-16-77;8:45  am] 


94. 


'  Opinion  No.  699-H,  mlmeo  p.  41  and  42  n. 


'Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Oas,  62  FPC  1604,  l«32 
(1974). 

*  Aztec  OU  and  Oas  Company,  RI74-144 
(September  9,  1975)  mlmeo  at  4.  i 


[Docket  No.  RP72-134  (PC}A77-5) ) 

7JKSTERN    SHORE   NATURAL  GAS   CO. 

Purctiased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

March  10.  1977. 

Take  notice  that  Eastern  Shore  Nat- 
ural Oas  Company  (Etistem  Shore)  on 
March  3,  1977,  tendered  for  flltog  Thirty- 
Ninth  Revised  Sheet  No.  3A  Superseding 
Thirty-Eighth  Revised  Sheet  No.  3A 
and  Thlrty-Nmth  Revised  PGA-1  to  Its 
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FPC  Gas  Tariff,  Original  Volume  No.  1. 
These  revised  tariff  sheets,  to  be  effective 
February  1,  1977,  will  mcrease  the  com- 
modity or  delivery  charges  of  Eastern 
Shore's  Rate  Schedules  CD-I.  CD-E.  G-1. 
E-1,  I-l.  GSS-1,  PS-1.  and  LGA.  These 
increases  reflect  corresponding  increases 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco) .  Eastern  Shore's  sole 
supplier,  in  its  July  30,  1976,  filing  in 
Docket  No.  RP76-136  of  rates  to  be  effec- 
tive February  1.  1977. 

Pursuant  to  §  154.51  of  the  Regulations 
under  the  Natural  Gas  Act.  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
Regulations  and  of  §  20.2  of  the  General 
Terms  and  Conditions  of  its  Tariff,  to 
the  extent  necessary  tQ  permit  the  tar- 
iff sheets  submitted  to  become  effective 
as  of  February  1.  1977.  to  coincide  with 
the  effective  date  of  Transco's  rate 
changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco's  filing  of  re- 
vised tariff  sheets  to  be  effective  Febru- 
ary 1.  1977.  mcluded  a  change  in  billing 
from  a  volumetric  basis  expressed  in 
Mcfs  to  an  energy  basis  expressed  in  dek- 
atherms;  Eastern  Shore,  therefore,  re- 
quired additional  time  to  calculate  its 
proposed  rates. 

Copies  of  the  filing  have  been  mailed  to 
each  of  the  Company's  jurisdictional  cus- 
tomers and  to  interested  State  Commis- 
sions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  5S  1.8  and  1.10 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (10  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-7916  Filed  3-16-77:8:45  am| 


(Docket  No.  CP73-69J 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

March  14.  1977. 
Take  notice  that  on  December  20. 
1976.  Great  Lakes  Gas  Transmission 
Company  (Petitioner).  2100  Buhl  Build- 
ing. Detroit.  Michigan  48226,  filed  in 
Docket  No.  CP73-69  a  petition  to  amend 
the  Commission's  order  issued  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
on  December  30.  1972  (48  FPC  1356  >.  in 
the  instant  docket  so  as  to  authorize  the 
continued  exchange  of  natural  gas  with 
Northern  Natural  Gas  Company  (North- 
em)  and  Michigan  Wisconsin  Pipe  Line 
Company    (Michigan   Wisconsin)    on   a 


NOTICES 

best-efforts  basis  during  the  summer  pe- 
riod, all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  a  gas 
exchange  agreement  dated  July  15,  1972. 
with  Northern  and  Michigan  Wisconsm, 
it  agreed  to  exchange  not  less  than  25.000 
Mcf  per  day  of  natural  gas  between  its 
existing  points  of  interconnection  on  its 
pipeline  system  with  Northern  and  Mich- 
igan Wisconsin. 

Petitioner  further  states  that  such 
agreement  was  amended  on  February  27, 
1976.  Pursuant  to  this  amendment.  Pe- 
titioner proposes  to"  make  deliveries  to 
Northern  on  a  best-efforts  basis  during 
the  summer  period.  April  1  through  Oc- 
tober 31  of  each  year.  It  is  stated  that 
the  obligation  of  a  minimum  of  25.00* 
Mcf  per  day  during  the  winter  period. 
November  1  through  March  31  of  each 
year,  would  continue  to  be  delivered. 

Petitioner  asserts  that  during  the 
summer  period,  it  would  deliver  to  North- 
ern such  daily  volumes  of  gas  as  Peti- 
tioner may  have  available  for  exchange 
and  Michigan  Wisconsin  or  Petitioner 
may  be  able  to  receive  up  to  the  ability 
of  Northern  to  receive,  transport  and 
deliver. 

It  is  stated  that  such  amendment  af- 
fords greater  operational  flexibility  to 
the  parties  to  exchange  gas  in  the  sum- 
mer period. 

Any  person  de.«iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  5.  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
ceduie  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-7929  Filed  3-16-77:8:45  amj 


[Docket  No.  CP77-2741 

MICHIGAN  CONSOLIDATED  GAS  CO.— 
INTERSTATE   STORAGE   DIVISION 

Application 

M.^RCH  10,  1977. 

Take  notice  that  on  March  3.  1977. 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  "Applicant), 


'  The  application  was  initially  tendered  for 
filing  on  December  20.  1976.  however,  the  lee 
required  by  Section  159.1  of  the  Regulations 
under  the  Natural  Gas  Act  ( 18  CFR  159.1 1 
was  not  paid  until  March  7,  1977;  thus,  filing 
was  not  completed  until  the  latter  date. 
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One  Woodward  Avenue^Detroit.  Michi- 
gan 48226,  filed  in  Docket  No.  CP77-274 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  storage  of  natural  gas  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panliandle^.  all  as  more  fullj-  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubhc  in- 
spection. 

Pursuant  to  two  storage  agreements 
between  Applicant  and  Panhandle,  Ap- 
plicant proposes  to  render  gas  storage 
service  for  Panhandle  for  a  period  of 
seven  years  il977-S4),  or  if  Panhandle 
so  elects,  for  a  period  of  fourteen  years 
( 1977-91 V  It  is  stated  that  Panhandle 
would  deliver  up  to  11.000.000  Mcf  of  gas 
to  Applicant  for  storage  during  the  1977 
and  ensuing  Summer  Peri(xis  (March  1 
through  October  31).  consisting  of  up  to 
6.000.000  Mcf  for  100-Day  service  and 
up  to  5.000,000  Mcf  for  Off-Peak  service. 
Applicant  further  states  that  Panhandle 
would  provide  a  volume  of  gas  for  com- 
pressor fuel  equivalent  to  one  percent  of 
such  deliveries. 

It  is  asserted  that  during  the  1977-78 
and  ensuing  Winter  Periods  (November  1 
through  March  31),  Applicant  would  re- 
deliver equivalent  volumes  of  gas  to 
Panhandle:  Panhandle  may.  however, 
elect  to  defer  redelivery  from  one  wmter 
period  to  the  next  of  all  or  any  part  of 
the  volumes  stored.  It  is  further  asserted 
that  to  the  extent  that  these  deferred 
volumes  exceed  1.200.000  Mcf  under  the 
100-day  service,  or  1,000.000  Mcf  under 
the  off-peak  service.  Panhandle  would 
furnish  two  percent  of  such  excess  as 
compressor  fuel  to  permit  cycling  of  such 
excess  gas  to  maintam  storage  capacity. 

It  is  stated  that  all  deliveries  of  gas  by 
Panhandle  to  Applicant  would  be  made 
at  Applicant's  River  Rouge  Station  m 
Melvindale.  Michigan,  or  other  mutually 
agre^ble  delivery  points,  and  redeliv- 
eries by  Applicant  would  be  made  to 
Southeastern  Michigan  Gas  Company 
(Southeastern) ,  for  the  account  of  Pan- 
handle, at  existing  points  of  intercon- 
nection between  the  facilities  of  Appli- 
cant and  Southeastern.  It  is  further 
stated  that  if  the  volumes  to  be  redeliv- 
ered on  any  day  are  in  excess  of  that 
which  Southeastern  can  accommodate, 
then  such  excess  would  be  redelivered  by 
Applicant  causing  its  supplier,  Michigan 
Wisconsin  Pipe  Line  Company  (Michigan 
Wisconsin)  to  deliver  such  excess  vol- 
umes to  Panhandle  through  a  new  Mich- 
igan Wisconsin-Panhandle  interconnec- 
tion near  Defiance.  Ohio,  and  in  the 
event  the  volumes  to  be  redelivered  on 
any  day  are  in  excess  of  those  which  the 
new  interconnection  can  accommodate, 
then  the  excess  would  be  redelivered  at 
such  other  points  as  may  be  mutually 
agreed  up>on  by  the  parties. 

Applicant  states  that  Panhandle  may 
elect  each  year  through  1984  to  shift  all 
or  any  part  of  its  short-term  (1977-84) 
storage  service  to  long-term  (1977-91) 
storage  service.  Applicant  further  states 
that  It  would  charge  Panhandle -the  fol- 
lowing armual  rates  for  these  storage 
services : 
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1.0(0  fi' 

lOfM  •prvio* 

Offr"alt  forvicr 

ta5S23 
.4640 

$0.4«SJ 

.40'»7 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure f  18  CFR  1.8  orl.lO)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc.77-7915  Plied  3-16-77;8:45  am] 


[Docket  No    RP74-100] 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Granting  Petition  for  Approval  of 
Rates  and  Denying  Motion  for  Severance 

March  14,  1977. 
On  September  10,  1976,  National  Fuel 
Gas  Supply  Corporation  (National  Fuel) 
filed  in  the  above -referenced  proceeding 
a  petition  requesting  the  Commission  to 
approve  its  rates  as  filed.  For  the  rea- 
sons set  forth  below  the  motion  shall  be 
granted. 

National  Fuel's  proposed  rates  in  this 
docket  were  submitted  for  filing  on  June 
28.  1974.  The  stated  purpose  of  the  filing 
was  to  give  effect  to  the  realigned  sUtus 


cf  the  principal  operating  subsidiariejs ' 
of  National  Fuel  Gas  Company  which 
was  the  subject  of  proceedings  in  DocJcet 
No.  CP73-294  (51  FPC  1507),  and  whjfh 
became  effective  as  of  July  1,  1974.  Ttie 
rate  filing  in  the  captioned  docket,  RP7«- 
100,  was  made  prior  to  the  effective  dajte 
of  the  realignment  and  was  based  on  es- 
timated costs  and  sales  volumes  for  ttie 
12  months  ending  February  28,  19l4. 
with  adjustments  for  changes  known  jto 
occur  through  November  30,  1974.  Asi  a 
result,  the  filing  was  made  without  ac- 
tual post-realignment  experience.        T 

The  proposed  rates  were  predicated 
upon  a  jurisdictional  cost  of  service  bf 
$174.4  million  including  a  9.25  percent 
rate  of  return.  The  proposed  effective 
date  was  August  12,  1974.  On  August J9, 
1974,  the  Commission  suspended  tte 
proposed  rates  for  five  months  and  ini(|i- 
ated  a  hearing  to  determine  their  jui- 
ness  and  reasonableness.  By  order  issu^ 
October  31,  1974,  the  Commission  grartt- 
ed  National  Fuel's  motion  to  place  in-/ 
terim  rates,  lower  than  the  suspended' 
rates,  into  effect  during  the  remainder 
of  the  suspension  period.  The  originaDy 
filed  rates  became  effective  on  Januair 
12,  1975,  with  superseding  rates  becom- 
ing effective,  following  suspension  In 
Docket  No.  RP76-4,  on  March  1,  19'|6- 
The  rates  in  Docket  No.  RP74-100  were 
therefore  in  effect  subject  to  refund  dur- 
ing the  locked  in  period  November  1, 
1974,  through  February  29,  1976. 

Hearings  in  Docket  No.  RP74-100 
commenced  on  May  6,  1975,  after  whieh 
informal  discussions  were  held  resulti»g 
in  an  agreement  by  the  parties  on  all  is- 
sues except  rate  of  return.  Hearings  were 
held  on  this  issue  following  which  t|ie 
record,  including  a  settlement  agree- 
ment, was  certified  by  the  Presiding 
Judge  to  the  Comjnission  for  its  consici- 
eration  and  disposition.  However,  by 
order  issued  on  July  8, 1975,  the  Commie- 
sion  remanded  the  proceeding  to  the 
Presiding  Administrative  Law  Judge  with 
instructions  that  he  issue  an  initial  de- 
cision on  the  issue  of  rate  of  return.  The 
initial  decision  was  issued  on  March  15, 
1976.  In  response  to  various  motions,  tfce 
time  for  filing  of  briefs  on  exceptions  wfis 
extended  on  several  occasions.  Finally,  [n 
response  to  a  motion  filed  by  NationBl 
Fuel  on  August  20,  1976,  tlie  Commission 
on  September  2,  1976,  deferred  the  filiog 
of  briefs  on  exceptions  and  replies 
thereto  until  a  final  settlement  agree- 
ment was  prepared  and  the  instant  pefi- 
tion  and  documents  in  support  therepf 
could  be  filed  for  review  and  decisi<>n 
made  by  the  Commission  thereon. 

On  September  10,  1976,  National  Fuel 
filed  the  subject  petition  requesting  the 
Commission  to  approve  the  rates  herein 
as  filed,  to  dismiss  further  proceedings, 
and  to  terminate  the  instant  docket.  Pub- 
lic notice  of  the  petition  was  Issued  on 
October  18.  1976,  providing  for  comments 
to  be  filed  on  or  before  November  12, 
1976.  Comments  were  filed  by  the  Com- 
mission staff  stating  that  it  does  not  op- 
pose the  granting  of  the  petition. 

'  United  Natural  Oas  Company,  Pennsyl- 
vania Gas  Company,  and  Iroquois  Gas  C*- 
poration. 


In  support  of  its  request  for  approval 
of  the  rates  as  filed  herein.  National  Fuel 
submitted  cost  of  service  and  related 
studies  as  appendices  to  its  petition. 
Based  on  per  book  costs  and  revenues  for 
the  twelve  months  ended  October  31, 
1975.  National  Fuel  realized  a  6.24  per- 
cent return  on  rate  base  and  a  5.42  per- 
cent return  on  common  equity.  For  the 
twelve  months  ended  February  29,  1976. 
National  Fuel  realized  a  5.03  percent  re- 
turn on  rate  basey«nd  a  3.19  percent 
return  on  commojs'^equity. 

The  earnings  Experienced  bv  National 
Fuel  under  its  rates  as  filed  in  Docket 
No.  RP74-100  are  plainlv  not  excessive 
and  the  rates  should  therefore  be  ao- 
proved  without  adiustment.  Acordingly, 
National  Fuel's  petition  shall  be  granted. 

Bv  motion  filed  on  June  21,  1976.  the 
staff  requested  that  possible  curtailment 
issues  arising  under  section  16  of  the 
general  terms  and  conditions  of  National 
Fuel's  proposed  tariff  be  severed  from 
Docket  No.  RP74-100  and  set  for  separate 
hearing.  On  July  12,  1976,  National  Fuel 
answered  in  opposition  to  the  staff's  mo- 
tion stating  that  there  was  no  need  for 
a  separate  curtailment  hearing  because 
the  proposed  tariff  curtailment  proce- 
dures conformed  fully  to  the  applicable 
guidelines  set  forth  in  section  2.78  of  tlie 
Commission's  General  Policy  and  Inter- 
pretations. Upon  review  of  the  record 
and  the  facts  and  argimients  presented, 
the  Commission  finds  that  good  cause 
has  not  been  shown  for  the  requested 
severence  and  initiation  of  separate  pro- 
ceedings, and  the  staff's  motion  will  ac- 
cordingly be  denied. 

The  Commission  finds:  Good  cause 
exists  to  grant  National  Fuel's  petition 
for  approval  of  rates  as  filed.  di<=mi«sal 
of  further  proceedings,  and  termination 
of  the  instant  docket.  Good  cause  does 
not  exist  to  grant  staff's  motion  for 
severence. 

The  Commission  orders:  (A)  The 
petition  filed  herein  by  National  Fuel  on 
September  10,  1976,  is  granted.  National 
Fuel's  rates  are  approved  as  filed  and 
applicable  during  the  period  Novem- 
ber 1,  1974,  through  February  29,  1976. 
National  Fuel's  refund  obligation  and  all 
further  proceedings  in  this  docket  are 
terminated. 

<B)  Staff's  motion  filed  June  21.  1976, 
is  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register, 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-7927  Filed  3-16-77:8:45  am) 


(Docket  No.  RP71-107  (PGA76-1)  ] 
NORTHERN  NATURAL  GAS  CO. 

Withdrawal  and  Establishment  of 
Procedural  Dates 

March  10, 1977, 

,On  February  14,  1977,  Staff  Counsel 

filed  a  motion  to  withdraw  its  motion  to 

compel  production  of  data,  filed  on  May 

7,  1976.  The  motion  also  requests  that 
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the 'Commission  establish  dates  for  the 
submittal  of  initial  and  reply  comments 
concerning  the  reasonableness  of  the 
emergency  and  small  producer  purchases 
at  issue.  By  notice  issued  May  21,  1976. 
the  dates  for  filing  comments  were  ex- 
tended to  45  days  after  disposition  of 
the  May  7,  1976  motion.  Northern  Nat- 
ural Gas  Company  filed  a  letter  stating 
that  it  does  not  oppose  Staff's  motion, 
but  suggested  the  establishment  of  later 
comment  dates  to  which  Staff  does  not 
object. 

Upon  consideration,  notice  is  hereby 
given  that  the  following  procedural  dates 
are  established: 

Initial  comments,  March  18,  1977. 
Reply  comments,  April  18,  1977. 

Pursuant  to  §  1.1  Kd)  of  the  Commis- 
sion's Rules,  notice  is  hereby  given  that 
withdrawal  of  the  above-mentioned  mo- 
tion shall  become  effective  on  March  16. 
1977. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77-79 18  Filed  3-16-77:8:45  ami 


ipates  having  surplus  gas  available  after 
May  1,1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  1.  1977. 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  il8  CFR 
1.8  or  1.10  >  and  the  Regulations  under 
the  Natural  Gas  Act  08  CFR  157. 10». 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
inter\ene  in  accordance  with  the  Com- 
mLssion's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDdc.  77-7922  FUed  3-16-77:8:45  am) 


[Docket  No.  CP74-1581 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

March  11. 1977. 

Take  notice  that  on  March  1.  1977. 
Northwest  Pipeline  Corporation  (Peti- 
tioner) ,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP74- 
158  a  petition  to  amend  the  Commis- 
sion's order"  of  May  28.  1974,  issued  in 
Docket  No.  CP74-82,  et  al.,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
authorize  Petitioner  to  continue  the  ex- 
change of  natural  gas  with  Utah  Gas 
Service  Company  (Utah  Gas)  until  May 
1.  1978,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  it  was  granted 
certificate  authorization  in  Docket  No. 
CP74-158,  expiring  May  1,  1977,  to  ex- 
change natural  gas  with  Utah  Gas  by 
the  order  of  May  28,  1974.  The  exchange 
has  been  carried  out  in  accordance  with 
the  terms  of  an  exchange  agreement, 
dated  September  19.  1973,  between  Peti- 
tioner and  Utah  Gas.  The  agreement  pro- 
vides that  certain  volumes  of  natural 
gas  purchased  by  Utah  Gas  from  pro- 
duction located  in  Uintah  and  Duchesne 
Counties,  Utah,  be  delivered  to  Peti- 
tioner at  a  point  of  interconnection  be- 
tween the  two  systems  near  Vernal, 
Utah,  for  redelivery  by  Petitioner  to 
Utah  Qas  at  existing  delivery  points  in 
San  Juan  and  Grand  Counties,  Utah. 

Petitioner  seeks  authorization  to  con- 
tinue the  exchange  of  natural  gas  for  an 
additional  year,  to  May  1,  1978.  pursuant 
to  an  amendment,  dated  January  24, 
1977,  to  the  September  19,  1973,  gas  ex- 
change agreement.  Petitioner  states  that 
no  new  facilities  are  reauired  to  carry 
out  the  proposal.  It  is  stated  that  the  ex- 
change of  gas  can  continue  for  the  ex- 
panded period  because  Utah  Gas  antic- 


( Docket  No.  CI76-806) 

PENNZOIL  OFFSHORE  GAS  OPERATORS. 
INC. 

Order  Setting  Proceeding  for  Hearing  and 
Granting  Interventions 

March  11,  1977. 

On  September  29,  1976,  noticed  Octo- 
ber 27.  1975  (41  FR  48411,  November  3. 
19761.  Pennzoil  Offshore  Gas  Operators, 
Inc.  iPOGO>  filed  an  application  in  the 
captioned  docket  for  a  certificate  pur- 
suant to  section  7  of  the  NaHiral  Gas 
Act  (Acti  authorizing  the  sale  of  gas 
from  Offshore  Louisir.na  as  described. 
POGO  requests  authorization  to  sell  its 
gas  interests  in  Vermilion  Block  No.  228 
and  West  Cameron  Block  No.  586  both 
of  which  are  developed,  as  well  as '  its 
interests  in  two  undeveloned  blocks — 
Eugene  Island  No.  256  and  West  Cameron 
No.  572 — to  United  Gas  Pipeline  Com- 
pany I  United  •  and  Southern  Natural  Gas 
Company  < Southern)  under  the  terms  of 
8  separate  gas  sales  contracts  all  of 
which  are  dated  September  1.  1976.  All 
four  blocks  are  in  the  Federal  Domain 
Offshore  Louisiana.  An  untimely  peti- 
tion to  intervene  was  filed  on  Decem- 
ber 2.  1976,  by  Southern  Natural  Gas 
Pii:eline  Company.  Timely  interventions 
were  filed  by  the  Public  Service  Com- 
mission of  the  State  of  New  York  on 
November  15,  1976,  and  by  United  Gas 
Pipe  Line  Company  on  November  16, 
1376. 

POGO  requests  an  initial  base  rate  of 
S2.37  Mcf  at  15.025  psia  for  its  proposed 
sales  to  United  and  an  initial  base  rate 
of  S2.05  Mcf  for  its  proposed  sales  to 
Southern.  Since  the  applicable  Commis- 
sion just  and  reasonable  rate  for  POGO's 
gas  is  SI. 44  Mcf  at  14.73  psia,  pursuant 
to  Opinion  Nos.  770  and  770-A,  POGO  in 
its  application  requested  special  relief 
under  the  provisions  of  ?  2.56a(g)  of  the 
Commission's  General  Policy  and  Inter- 
pretations 1 18  CFR  2.56a(g» ) .  POGO  al- 
leges in  its  application  that  its  cost  of 
producing  all  of  the  gas  attributable  to 


its  interests  in  the  four  Blocki.  is  ap- 
proximately $2.24  Mcf.  which  is  substan- 
tially in  excess  of  the  nationwide  rate. 
It  estimates  that  its  proportionate  gas 
reserves  in  these  four  Blocks  total  about 
151.6  Bcf.  The  unit  cost.  POGO  states, 
is  higher  for  gas  sold  to  United  than 
gas  sold  to  Southern  because  United  will 
acquire  a  larger  percehtage  of  the  gas 
from  the  2  undeveloped  Blocks  which 
are  forecast  to  have  higher  costs  than 
the  2  developed  Blocks. 

Additionally.  POGO  requests  partial 
waiver  of  ?  154.93  of  the  Commission's 
regulations  <  18  CFR  154.93)  to  permit  its 
contracts  with  United  and  Southern  to 
continue  to  contain  price  redetermina- 
tion provisions  which  otherwise  are  sub- 
ject to  rejection  by  the  Commission  pur- 
suant to  5  154.93(c>.  The  provisions  at 
issue  allow  for  automatic  annual  price 
recalculation  of  the  project  cost  for  the 
gas  being  sold  to  each  pipeline  according 
to  the  formula  used  to  calculate  the  ini- 
tial price.  Essentially,  the  provisions 
allow  for  a  yearly  adjustment  in  price 
in  accordance  with  a  predetermined  for- 
mula ( the  same  one  used  to  compute  the 
initial  price'  depending  upon  changes  in 
costs  and  the  redetermination  of  re- 
serves. 

Three  of  the  four  Blocks  involved  in 
this  proceeding  were  leased  bv  POGO 
as  a  result  of  its  being  high  bidder  for 
them  in  the  December  15,  1970  Outer 
Continental  Shelf  (OCS)  Lease  Sale. 
These  were  West  Cameron  572  and 
Eugene  Island  256,  both  of  which  are 
still  undeveloped  and  Vermilion  228 
which  is  developed.  POGO  acquired  West 
CamerGn  586  at  the  June,  1973  OCS 
Lease  Sale.  Out  of  the  total  of  9  Blocks 
that  POGO  leased  as  a  result  of  the  1970 
sale.  2  Blocks,  West  Cameron  587  and 
East  Cameron  334  are  certificated  at  the 
applicable  national  rate;  two,  namely 
Ea^t  Cameron  270  and  Eugene  Island  330. 
originally  certificated  in  1972  at  the  ap- 
plicable area  rate  >  26'  'Mcf  > .  were  subse- 
quently authorized  in  1973  rates  of 
35' /Mcf  under  the  Commisisons  Op- 
tional Procedure  ( 18  CFR  2.75)  ;  2  others. 
West  Cameron  548  and  East  Cameron 
199.  POGO  has  not  yet  filed  certificate 
applications  for;  and  the  remaining  3, 
West  Cameron  572,  Eugene  Island  256, 
and  Vermilion  228  are  the  subject  of  this 
order,  POGO  has  not  included  into  one 
project  all  of  the  leases  it  acquired  at  the 
December,  1970  Lease  Sale.  There  is  a 
question  as  to  whether  the  instant  appli- 
cation for  a  certificate  is  based  on  one 
or  more  projects.  POGO  does  not  allege 
in  its  Application  for  a  Certificate  of 
Public  Convenience  and  Necessity  and 
Petition  for  Special  Relief  that  the  four 
Blocks  have  either  geographical  or  geo- 
logical coherence,  nor  that  it  acquired  all 
four  Blocks  at  a  single  lease  sale,  nor 
that  these  four  Blocks  were  all  the  Blocks 
it  acquired  at  a  single  Outer  Continental 
Shelf  Lease  Sale.  In  point  of  fact  the 
four  Blocks  are  spread  over  a  distance  of 
approximately  123  linear  miles.  Accord- 
ingly, the  Commission  Staff  is  directed  to 
examine  those  Blocks  POGO  purchased 
at  the  Outer  Continental  Shelf  Lease 
Sales  in  1970.  1972  and  1973  in  which  ap- 
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plicant's  working  interest  was  greater 
than  10  percent.  And  the  Commission  di- 
rects POGO  to  submit  evidence  of  gas 
supply  and  cost  data  for  each  of  the  4 
instant  Blocks  individually.  POGO  also 
may  submit  evidence  supporting  its  view 
that  all  4  Blocks  should  be  treated  as  a 
single  project.  Applicant  shall  fully  ex- 
plain why  these  4  Blocks  were  included 
in  the  instant  Application  and  other,  as 
yet  uncertificated  Blocks  that  they  ac- 
quired in  the  1970.  1972  and  1973  OCS 
Lease  Sales  were  not  so  included. 

On  December  15,  1976,  POGO  filed  a 
motion  with  the  Commission  to  expedite 
the  referenced  proceedings,  by  omitting 
the  intermediate  decision  in  accordance 
with  §  1.32ib>  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
1.32ib)>.  In  this  motion.  POGO  stated 
that  it  faced  the  possibility  that  the 
leases  on  Euguene  Island  256  and  West 
Cameron  572  "will  be  cancelled  by  op- 
eration of  the  non-developm?nt  clause 
in  its  (POGO'si  leases  from  the  Federal 
Government"  on  January  31,  1977,  unless 
extended  by  the  U.S.G.S.  (Motion  at  1) . 
POGO  went  on  to  add  that  in  "the  in- 
terest of  judicial  and  administrative 
economy  and  the  timely  development  and 
sale  of  the  gas  involved  herein.  POGO 
tespectfully  requests  that  tlie  FPC  clarify 
whether  POGO  could  get  the  rate  relief 
it  has  requested.  •  •  •••  (id.,  at  3>  By  a 
letter  filed  on  December  20.  1976.  POGO 
informed  the  Commission  that  U.S.G.S. 
had  given  POGO  a  one  year  extension 
for  development  of  the  two  aforemen- 
tioned leases. 

In  its  December  15.  1976  motion  POGO 
asks  for  clarification  of  three  issues, 
namely: 

First,  is  special  relief  available  for  the 
sale  of  undedicated  gas  from  leases 
which  have  not  yet  been  developed  and 
from  both  prospective  and  existing  wells? 

Second,  assuming  arguendo  that  spe- 
cial relief  is  available  to  POGO  on  the 
facts  in  this  proceeding,  POGO  inquiries 
whether  it  can  recover  through  special 
relief  its  total  costs,  including  recoupe- 
ment  of  dryhole  costs,  and  a  full  rate  of 
return? 

Third,  does  the  evidentiary  standard 
set  forth  in  McDonald  v.  FPC.  505  F.2d 
355  (CADC>  <  1974) ,  cert,  denied  421  U.S. 
912  '1975),  apply  only  where  a  producer 
is  attempting  to  collect  a  higher  rate  on 
both  dedicated  flowmg  gas  wells  and  pro- 
spective wells? 

The  above  issues  should  not  be  decided 
prematurely  prior  to  the  hearing  herein. 
To  the  extent  such  issues  are  relevant 
in  this  case,  they  should  be  decided  as 
they  arise. 

An  examination  of  the  Application  for 
a  Certificate  and  Petition  for  Special 
Relief  and  the  data  submitted  in  sup- 
port thereof  raises  a  question  as  to 
whether  there  is  sufficient  basis  for  the 
Commission  to  find  the  proposed  rate  to 
be  just  and  reasonable.-  Therefore,  we 
deem  it  necessary  that  a  hearing  be 
held  in  this  matter  to  determine  all  of 
the  issues  raised. 

No  good  cause  exists  at  this  time  for 
the  waiver  of  the  intermediate  decision 
procedure.  Our  action  is  without  preju- 


NOTICES 

dice  to  any  resubmittal  of  the  requ^t 
at  an  appropriate  time. 

The  Commission  finds:  d  >  It  is  neceb- 
sary  and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  f^r 
hearing. 

<2)  It  is  in  the  public  interest  that  t^e 
interventions  of  Southern  Natural  O&s 
Pipeline  Company,  United  Gas  Pipeline 
Company  and  the  Public  Service  Com- 
mission of  the  State  of  New  York  be 
granted.  1 

The  Commission  orders:  (A)  Pursuaht 
to  the  authority  of  the  Natural  Gas  Ait, 
particularly  Sections  4.  5,  7,  14,  and  p[6 
thereof,  the  Commission's  Rules  of  Prat- 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  Clfe 
Chapter  D .  a  pubhc  hearing  in  Docket 
No.  CI76-806  shall  be  held  in  a  heariiig 
room  of  the  Federal  Power  Commissi(in, 
825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426  for  the  purpose  lof 
hearing  and  disposition  of  the  issues  m 
this  proceeding.  I 

<B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  piJr- 
pose  <see  Delegation  of  Authority,  Ts 
CFR  §  3.5idn  shall  preside  at  the  hew- 
ing in  this  proceeding,  with  authority 
to  establish  and  change  all  procedu£l 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  In 
the  Rules  of  Practice  and  Procedure,  i 

(C)  POGO  and  any  intervener  sujp- 
porting  the  application  shall  file  th^ir 
direct  testimony  and  evidence  on  or 
before  April  4.  1977.  All  testimony  aid 
evidence  shall  be  served  upon  the  Pre- 
siding Administrative  Law  Judge,  tne 
Commission  Staff,  and  all  parties  to  this 
proceeding.  POGO  shall  submit  gas  sup- 
ply and  cost  data  for  each  Block  individ- 
ually. POGO  may  submit  evidence  sup- 
porting its  view  that  the  Blocks  should 
be  treated  as  a  single  project.  Applicant 
shall  submit  evidence  as  to  why  thie 
Blocks  were  included  in  this  apphcatipn 
and  others  that  they  acquired  in  tjie 
1970.  1972  and  1973  Lease  Sales  wSre 
excluded.  Applicant  shall  file  not  only 
opinion  evidence  on  the  costs  and  g;as 
supply  i.ssues  but  also  sufficient  underlf'- 
ing  data  so  that  the  reasonableness  a^d 
credibility  of  the  opinion  evidence  clin 
be  weighed  by  application  of  traditioi^l 
evidentiary  standards.  The  aforemeh- 
tioned  list  of  evidence  is  not  intended  xo 
foreclose  data,  testimony,  or  otlier  evi- 
dence not  specifically  enumerated  frdm 
being  brought  within  this  proceeding.  All 
relevant  and  material  evidence  shall  be 
admissable. 

iDi  The  Commission  staff  shall  ex- 
amine and  copy  where  appropriate  the 
records,  accounts  and  memoranda  of  t^e 
applicant  pertaining  to  its  blocks  pilr- 
chased  in  the  Outer  Continental  ShTlf 
Lease  sales  held  in  1970,  19.72  and  19^3 
in  which  applicant  held  a  working  inlejr- 
est  greater  than  10  percent. 

'  E  >  The  Presiding  Judge  shall  preside 
at  a  pre-hearing  conference  to  be  h^d 
on  April  29,  1977  at  10:00  A.M.  E.S.T.  in 


a  hearing  room  at  the  address  noted  in 
Ordering  Paragraph  (A) . 

<P)  The  applicant's  request  for  waiver 
of  the  intermediate  decision  pursuant  to 
Section  1.32  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.32)  is 
denied  without  prejudice. 

(G)  The  Public  Service  Commission  of 
of  the  State  of  New  York,  United  Gas 
Pipe  Line  Company  and  Southern 
Natural  Gas  Company  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  the  narticipation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifi- 
callv  set  forth  in  said  petitions  for  leave 
to  intervene;  and  Provided,  further,  That 
the  admission  of  such  interests  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  such  intervener  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(H)  Section  154  93  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  154.93)  is  hereby  waived  only 
to  the  extent  necessary  to  permit  the 
filings  of  the  Applicant's  contracts  with 
United  Gas  Pipeline  Company  and 
Southern  Natural  Gas  Pipeline  Company 
which  contain  impermissible  pricing 
provisions.  The  granting  of  such  waiver, 
however,  does  not  constitute  approval  of 
such  provisions  and  any  rate  increase 
based  on  said  pricing  provisions  to  the 
extent  it  is  inconsistent  with  the  provi- 
sions of  Section  154  93  of  the  Commis- 
sion's Regulations  (18  CFR  154.j(S)  is 
subject  to  rejection. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
lFRDoc.77-7923  Piled  3-1 6-77; 8: 45  am] 


I  Docket  No  RP77-111 

SOUTHWEST  GAS  CORP. 

Extension  of  Procedural  Dates 

March  10,  1977. 

On  February  18,  1977,  Staff  Counsel 
filed  a  motion  to  extend  the  date,  fixed 
by  Order  issued  December  8,  1976,  for 
service  of  Staff  Top  Sheets  in  the  above- 
designated  proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  service  of  Top 
Sheets  is  extended  to  and  including 
April  8,  1977,  and  the  date  for  convening 
the  settlement  conference  is  extended  to 
and  including  April  20.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-7920  Piled  3-16-77:8:45  am) 
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I  Docket  No.  G-47151 

TENNESSEE  GAS  PIPELINE  CO. 

Tariff  Filings 

March  14,  1977. 
Take  notice  that  on  March  4.   1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
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Tlsion  of  Tenneco  Inc.  (Tennessee)  ttaa.- 
6ia9d  tm  fillns  tariff  she^s  to  Blztb  Re- 
vised V(dume  No.  2  of  Its  FPC  Gas  Tariff, 
consisting  of  the  following: 

Second  Revised  Sbeet  Noe.  S5O-360. 
"First  Bevlaed  aieet  No.  260A. 
Original  Sheet  Nos.  S60B-360U 

Teruiessee  states  that  these  tariff 
sheets  constitute  revisions  to  Its  Rate 
Schedule  X-2,  to  be  effective  January  14. 
1977,  pursuant  to  the  Commission's  let- 
ter order  In  Docket  No.  Cr-4715,  Issued 
January  14,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  cm  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  4. 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  persoii  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene; provided,  however,  that  any 
person  who  has  previously  filed  a  peti- 
tion to  intervene  In  this  proceeding  Is 
not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  DOC.T7-7928  PUed  S-16-77;8:46  am] 


IDocket  Noe.  RP71-11  (PGA77-3b)  ] 
TENNESSEE  NATURAL  GAS  LINES,  INC. 
Proposed  Substitution  of  PGA  Tariff  Sheets 

March  14, 1977. 

Take  notice  that,  on  March  4,  1977, 
Tennessee  Natural  Gas  lines.  Inc. 
("TNOL")  tendered  for  filing  the  fol- 
lowing sheets  to  Its  FPC  <jas  Tariff,  First 
Revised  Volxmae  No.  1: 
Second  Substitute  Twentieth  Revised  Sbeet 

No.  PGA-1,  and 
Stibetltute     Ptfteenth     RcTlsed     Sbeet     No. 

PGA-2. 

TNGL  requests  that  such  sheets  be 
rubstituted  for  the  following  tariff  sheets 
allowed  to  become  ..ifectlve  on  February 
1. 1977  by  Commission  letter  order  dated 
Februarys,  1977: 

Subetltilte    Twebtletb     Revised    Sheet     No. 

PQA-l,  and 
Plfteenth  Revised  Sheet  No.  PGA-2 

and  for  waiver  of  any  Commission  regu- 
lations necessary  in  order  to  permit  the 
substituted  sheets  to  be  effective  as  <rf 
February  1,  1977. 

TNGL  states  that  the  reason  for  Its 
Instant  filing  Is  that,  subsequent  to  the 
sheets  to  be  replaced  becoming  effective. 
Tennessee  Gas  Pipeline  Company 
("TGP"),  Its  sole  supplier,  on  or  about 
February  25,  1977  filed  revised  tariff 
sheets  to  reduce  the  rates  to  TNGL,  ef- 
fective back  to  February  1,  1977,  below 
the  rates  used  by  TNGL  hi  computing  Its 
February  1.  1977  FOA  rate  change. 


TNGL  states  that,  as  of  yet,  no  billings 
have  been  made  pursuant  to  the  tariff 
sheets  allowed  to  become  effective  by  the 
Commlssion'B  Prt)ruary  3,  1977  order. 
TNGL  further  states  its  beUef  that,  since 
a  reduction  In  rates  Is  pn^osed.  the 
Commission  will  allow  the  proposed  sub- 
stitution. TNC3L  states  that,  in  order  to 
prevent  its  customer  from  jjaying  the 
higher  rates  for  Febnikry  (.billing  for 
which  is  imminent)  and  in  reliance  upon 
its  l)elief  that  the  Commission  will  permit 
the  proposed  substitution.  It  Intends  to 
bill  for  the  month  of  February  at  the 
lower  rates  set  forth  on  the  proposed  sub- 
sttiutlon  tariff  sheets.  TNGL  requests 
Immediate  notification  if  there  is  any 
question  as  to  the  correctness  of  its  pro- 
posal or  belief. 

Copies  of  the  filing  were  served  upen 
TNGL's  jurisdictional  customer  and  tbe 
Interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  (^mmlsslon,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Ctommlsslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
I)etitlons  or  protests  should  be  filed  on 
or  before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kbtstth  F.  Plumb, 

Secretarf. 

[PR  DOC.T7-7925  PUed  8-lft-77;8:46  am] 

(Docket  Ko.   BF74-<1    (POAT7-^)] 
TEXAS  EASTERN  TRANSMISSION  CORP. 


to  Intervene  or  protest  with  the  Federal 
Power  Commlaskm.  825  North  Capitol 
Street.  NJ:.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  CTcKnmlssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  p»rotests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  su:tiCH3  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR   Doc.77-7921    Pl'.od    3-16-77  8:45    air,] 


Proposed  Changes 

M.UICH  10,  1977. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  March  S.  1977, 
tendered  for  flUng  proposed  changes  In 
Its  FPC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  sheets: 

Thirtieth  Revised  Sheet  No.  14. 
Thirtieth  Revised  Sheet  No.  14A. 
Thirtieth  Revised  Sheet  No.  14B. 
Thirtieth  Revised  Sheet  No.  14C. 
Thirtieth  Revised  Sheet  No.  14D. 

These  sheets  are  Issued  pursuant  to  the 
purchased  gas  cost  adjustment  provision 
contained  In  Section  23  of  the  General 
Terms  and  Conditions  of  Texas  Eastern's 
FPC  Gas  Tariff,  Fourth  Revised  Volume 
No.  1.  Tlie  change  in  Texas  Eastern  rates 
pr(H?osed  by  this  filing  reflects  reductions 
In  the  cost  of  gas  purchased  from  two  of 
Texas  Eastern's  pipeline  suw>liers.  United 
Gas  Pipe  line  Company  and  Southern 
Natural  Gas  Company.  The  prt^Kwed 
effective  date  of  the  above  tariff  sheets 
Is  April  I,  1977. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


[Docket  No.  CI77-3061 

TRANSCO   EXPLORATION   CO. 

Application 

March  11.  1977. 

Take  notice  that  on  February  28.  1977, 
Transco  Exploration  Company  (TXO, 
P.O.  Box  1396,  Houston.  Texas,  77001. 
filed  to  Docket  No.  CI77-306  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  limited  term  certifi- 
cate of  public  convenience  and  necessity. 
with  pregranted  abandonment,  author- 
izing the  sale  for  resale  of  natural  gas  in 
Interstate  commerce  to  Transcontinental 
(3fts  Pipe  Line  CTorporation  (TGPD  from 
Myette  Point  Field.  St.  Mary  Parish. 
Louisiana,  sJl  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  tlie 
(3<Mnmlsslon  and  open  to  public  mspec- 
tlon. 

TXC  and  TGPL  have  entered  into  a 
contract  dated  December  21,  1976,  cov- 
ering the  sale  and  purchase  of  certain 
gas  from  the  Myette  Point  Field,  St. 
Mary  Parish,  Louisiana.  I>ursuant  to 
such  agreement,  TXC  proposes  to  sell 
natural  gas  to  TGPL  from  the  date  of 
initial  delivery  thereunder,  at  an  initial 
rate  of  $1.543939  per  Mcf  at  15.025  psia. 
to  be  delivered  at  a  mutually  agreeable 
point  In  the  field  into  TGPL's  facilities.' 

Under  the  terms  of  the  Agreement  by 
which  TXC  acquired  its  interest  In  the 
Myette  Point  Field.  Union  OU  Company 
of  California  retained  an  overriding  roy- 
alty Interest  wmvertible  at  Union's  op- 
tion after  payout  from  the  well  to  a  25 
percent  working  interest.  Also  under  the 
terms  of  said  Agreement,  TXC  Is  prohib- 
ited from  taking  any  action  which  would 
in  any  way  toterfere  with  the  ability  of 
X7ni(»i  to  market  Its  working  Interest 
share  of  production  in  the  event  it  elects 
to  convert  Its  override.  TXC  claims  that 
a  contractual  commitment  by  TXC  to 
TGPL  subject  to  Union's  right  to  convert 
would  have  the  effect  of  Indelibly  dedi- 
cating the  25  percent  of  %ths  Interest 
to  which  Union  has  a  revCTsionary  right 
in  contravention  of  TXC's  contractual 


iThls  application  covers  26  percent  o€ 
TXC's  IntenBt  la  tti*  reservotra  ooomilt«ea 
The  other  7»  percent  ot  TZC^  Interest  la 
covered  by  a  tradlUooal  long  term  oontnM^ 
wltb  TOPI.  wUeta  te  not  covered  by  the  sub- 
ject i4>pllc«tlon. 


FEOEF.AL   REGISE?.,    VOL     42,    NO.    52— THURSDAY,    MARCH    17,    1977 


1J912 

obligation,  absent  the  pregranted  aban- 
donment herein  requested.  Accordingly, 
TXC  claims  that  it  is  able  to  commit  the 
reserves  attributable  to  25  percent  of 
TXCs  interest  prior  to  payout  only  on  a 
limited  term  basis,  terminable  when, 
and  if.  Union  exercises  its  right  to  con- 
vert to  a  working  interest  position.  Since 
Unions  option  matures  after  payout. 
TXC  states  that  it  is  not  possible  to 
specify  a  particular  date  on  which  the 
abandonment  would   take  place. 

TXC  seeks  a  limited  term  certificate 
for  a  term  from  the  date  of  initial  de- 
livery of  gas  to  TGPL  to  the  date  that 
Union's  overriding  royalty  is  converted 
to  a  working  interest,  with  pregranted 
abandonment  of  the  limited  term  sale 
to  TGPL  upon  the  conclusion  of  such 
term. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  21,  1977,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.,  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sei-ve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
1^  required,  further  notice  of  ?ucli  hear- 
In  s?  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  TXC  to  appear  or  be 
repre'^ented  nt  tlie  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

JPR  Doc  77-7948  Filed  3-16-77;8:45  am] 


IDocketNo.  RP75-24] 

UNITED  GAS  PIPE  LINE  CO.  (MONROE 
UTILITIES  COMMISSION) 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceedings 

March  14, 1977. 
On  December  28,  1976,  the  ntilitiea 
Commission   of    the   City   of   Monroe. 


NOTICES 

Louisiana  (Monroe)  filed  a  motion  for 
approval  of  a  proposed  settlemetit 
agreement  which  envisions  a  complete 
termination  of  this  proceeding  and  ©f 
the  pending  judicial  proceeding  before 
the  United  States  Court  of  Appeals  for 
review  of  the  orders  issued  herein  on 
July  20  and  September  17,  1976. 

On  February  11,  1977,  the  United 
States  Court  of  Appeals  for  the  Fiftih 
Circuit  remanded  to  the  Commissiji 
the  pending  appeal  of  the  Commissionfs 
pre^'ious  orders.  City  Monroe,  Louisiana 
and  Utilities  Commission  of  the  Cil|y 
of  Monroe,  Louisiana  v.  FPC,  Docket  Nt). 
76-3707.  The  court  also  granted  a  md- 
tion  for  suspension  of  briefing  sched- 
ule at  the  request  of  the  appellant  and 
respondent  to  permit  conaderation  of 
the  Commission  of  the  proposed  settle- 
ment agreement.  | 

On  July  20,  1976,  the  Commission  is- 
sued an  order  in  this  proceeding  which 
fixed  a  repayment  obligation,  specified 
a  repayment  schedule,  and  imposed  re- 
porting requirements  on  Monroe  and 
United  Gas  Pipe  Line  Company 
(United*.  This  proceeding  was  initiated 
by  an  order  to  Show  Cause  issued  Octo- 
ber 23,  1974,  directing  United  to  show 
why  it  should  continue  to  make  avail- 
able emergency  gas  supplies  to  Monroe 
and  whether  any  payback  of  such  gats 
supplies  is  required.  Delivery  of  emeij- 
gency  volumes  were  made  pursuant  to  e3<- 
emption  provisions  of  Opinion  No.  647, 
to  avoid  the  shedding  of  electrical  loati 
resulted  from  reduction  of  the  lowestt 
priority  of  volumes  of  gas  consumed  as 
boiler  fuel  in  the  generation  of  electric- 
ity. The  order  of  July  20,  1976,  termi- 
nated Monroe's  emergency  exemptioji 
from  curtailment  as  of  November  1, 
1975:  directed  that  Monroe  pay  bac)v 
in  full  all  the  gas  taken  imder  the  emeri- 
gency  exemption  over  a  three-year  pei- 
riod,  amounting  to  4,020,797  Mcf;  an<J. 
directed  United  to  file  reports  on  the 
payback  progress  by  Monroe.  By  orde^ 
issued  September  17,  1976,  the  Comj- 
mission -denied  Monroe's  application  for 
rehearing.  I 

By  letter  dated  December  10,  197^, 
Monroe  notified  all  parties  in  the  prot- 
ceeding  of  an  informal  conference  tp 
be  held  on  December  17,  1976,  with  thfe 
Commission  staff  and  intervenors  in  an 
attempt  to  negotiate  a  settlement  ojf 
these  proceedings.  Parties  to  the  pro(- 
ceeding  were  represented  at  the  session 
held  at  the  ofiBces  of  the  Federal  Powek- 
Commission  on  December  17,  1976.  Pur- 
suant to  discussions  at  that  conference, 
Monroe  on  December  28.  1976  filed  witb 
the  Commission  the  matter  now  pending. 
Approval  of  the  settlement  agreement 
submitted  by  Monroe,  inter  alia,  recogj- 
nizes  that  Monroe  has  a  payback  obligaj- 
tion  as  stated  in  the  Commission's  orf 
ders,  that  the  implementation  of  suci 
payback  would  be  made  in  accordance 
with  the  provisions  of  the  agreement, 
consisting  principally  of  a  binding  obli- 
gation on  Monroe  commencing  on  Aprfl 
1,  1977,  whereby  Monroe  will  be  pro^ 
hibited  from  taking  any  part  of  its  power 
plant  allocation  until  such  time  as  the 
entire  payback  obligation  Is  fulfUled. 
This  obligation  is  complete  and  separate 


from  the  right  of  Monroe  to  take  its 
city-gate  allocations  (no  power  plant 
gas) .  The  settlement  agreement  provides 
that  Monroe  wUl  use  due  diligence  in 
conducting  its  operation  without  at- 
tempting to  request  extraordinary  relief 
and  that  Monroe  does  not  at  this  time 
intend  to  request  such  relief.  Monroe, 
however,  does  not  waive  any  right  to  re- 
quest extraordinary  relief  in  the  future 
if  justified.  The  approval  of  the  settle- 
ment agreement  would  also  terminate 
the  pending  judicial  review.  Parties  to 
the  Commission's  proceeding,  including 
the  Commission's  staff,  have  agreed  to 
the  settlement  and  termination  of  the 
docket  and  the  review  proceeding. 

On  Januai-y  6,  1977,  a  notice  of  the 
settlement  agreement  was  issued  by  the 
Secretary  permitting  the  filing  of  com- 
ments on  or  before  January  21,  1977. 
Conunents  in  support  of  the  settlement 
proposal  were  filed  on  January  21,  1977, 
by  the  State  of  Louisiana  and  by  Mon- 
roe. United  filed  its  comments  on  Janu- 
ary 24,  1977,  in  support  of  the  proposed 
settlement.  United  stated  that  the  cen- 
tral feature  of  the  proposed  settlement 
is  its  recognition  of  the  fact  that  Mon- 
roe's payback  obligation  should  be  satis- 
fied out  of  power  plant  allocation  and 
need  not  be  met  by  means  of  cutback  In 
Monroe's  Category  I  allocation  under 
United's  curtailment  plan.  Monroe  has 
no  industrial  requirements  other  than 
the  power  plant  load,  imder  United's 
curtailment  plan.  United  stated  that  the 
proposed  settlement  clarified  Monroe's 
obligation  consistent  with  the  current 
needs  of  the  City.  Texas  Eastern  filed  its 
comments  on  January  21,  1977,  stating 
that  it  neither  supported  nor  opposes 
the  settlement  agreement,  Texas  Eastern 
stated  that  Monroe  recognizes  the  re- 
quirement that  it  fully  repay  the  emer- 
gency volumes  that  it  has  received, 
which  in  its  view  is  necessary  because  of 
the  requirement  that  Texas  Eastern's 
customers  repay  volumes  taken  under 
the  extraordinary  relief  procedures,  re- 
ferring to  Docket  Nos.  RP74-39-3  and 
RP74-39-8  (Carnegie  Natural  Gas  Com- 
pany and  North  Alabama  Gas  District, 
respectively) .  On  January  26,  1977,  Mon- 
roe submitted  a  reply  to  the  comments  of 
Texas  Eastern  in  which  it  states  that  the 
proposed  settlement  is  in  line  with  the 
principles  stated  in  the  above  two  cases. 
Monroe  states  that  the  proposed  settle- 
ment provides  for  a  complete  cessation 
of  all  power  plant  allocations  until  the 
payback  obligation  has  been  fully  liqui- 
dated. Only  the  highest  priority  alloca- 
tion by  United  to  Monroe  will  continue, 
and  Monroe  states  that  this  is  consistent 
with  the  Commission's  decision  in  North 
Alabama  and  Carnegie  to  provide  the 
allocation  necessarj.'  to  meet  the  users' 
indispensable  gas  requirements.  Monroe 
also  states  that  the  proposed  settlement 
will  require  it  to  make  full  use  of  supple- 
mental supplies  to  overcome  the  loss  of 
power  plant  allocations.  Monroe  states 
that  the  power  plant  requirement  which 
is  being  surrendered  imder  the  proposed 
settlement  represents  61%  of  Monroe's 
total  base  period  requirements  although 
current  deliveries  are  being  curtailed. 
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Monroe's  motion  Indicates  that  It  has 
submitted  to  the  staff  updated  Informa- 
tion on  Monroe's  available  intrastate  gas 
supply,  the  alternate  fuel  use  capacity  of 
its  electric  generation  facilities,  tJhe  gas 
needs  of  the  City,  and  the  use  of  gas  In 
the  General  Motors  manufacturing 
facilities.'  The  staff  reviewed  all  of  this 
data  together  with  the  representaUons  of 
the  mimicipal  officers  of  the  City,  its  as- 
serted financial  difficulties  due  to  the  fuel 
crisis,  and  Information  on  the  difficulty 
of  the  City  in  meeting  its  municipal  pay- 
roll due  to  the  cost  of  fuel. 

The  Utilities  Commission,  which  for- 
merly contributed  to  the  municipal  treas- 
ury funds  in  lieu  of  taxes,  stated  that 
these  cannot  now  be  made  because  of 
the  cost  of  purchasing  fuel:  that  the  City 
will  be  required  to  continue  to  exercise 
self-help  measures  of  augmenting  its 
fuel  supply  and  encouraging  and  enforc- 
ing energy  conservation;  and  the  settle- 
ment agreement  provides  the  City  with 
Incentive  and  flexibility  to  adopt  con- 
tinuing self-help  measures  to  solve  its 
own  problems.  The  Conunission  staff,  on 
review  of  all  of  these  matters,  concluded 
that  the  settlement  proposal  was  in  the 
public  interest  and  agreed  to  the  settle- 
ment. Based  on  all  of  these  considera- 
tions, the  Commission  finds  that  the  mo- 
tion of  Mom  oe  should  be  granted  and  the 
settlement  agreement  accepted  and 
approved. 

The  Commission  orders:  (A)  "Die 
motion  filed  by  the  City  of  Monroe. 
Louisiana  on  December  28. 1976,  is  hereby 
granted  and  the  proposal  is  accepted  and 
approved  in  settlement  of  all  pending 
Issues  in  Docket  No.  RP7&-24. 

(B)  The  proceeding  in  Docket  No. 
RP75-24  is  hereby  terminated. 

(C)  The  Commission  orders  issued 
July  20.  and  September  17,  1976  remain 
tD  full  force  and  effect,  except  to  the 
extent  permitted  by  the  settlement  pro- 
posal approved  in  paragraph  (A)  above. 

(D)  The  motions  of  United  Gas  Pipe 
T.inp  Company  and  the  CSty  of  Monroe  to 
file  late  comments  regarding  the  pro- 
posed settlement  are  hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-7926  Piled  3-16-77;8:45  an:] 


tive  March  1. 1977,  will  increase  the  com- 
modity or  delivery  charges  of  Eastern 
Shore's  Rate  Schedules  CD-I.  CD-E,  O-l, 
E-1,  I-l,  and  PS-1  by  $.042  per  Mcf. 
These  increases  reflect  corresponding  in- 
creases by  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  Eastern 
Shores  sole  supplier,  in  Its  flling  of  Jan- 
uary 28,  1977,  in  Docket  No.  RP73-3. 

Pursuant  to  {  154.51  of  the  regulations 
under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  i  154.22  of  those 
Regulations  and  of  §  20.2  of  the  General 
Terms  and  Conditions  of  its  Tariff,  to 
the  extent  necessary  to  permit  the  tar- 
iff sheets  submitted  to  become  eCective 
as  of  March  1,  1977,  to  coincide  with  the 
effective  date  of  Tianscos  rate  changes. 
In  support  thereof.  Eastern  Shore  states 
that  Transco's  January  28,  1977,  filing  of 
revised  tariff  sheets  prohibited  it  from 
preparing  its  computations  and  revised 
tariff  sheets  in  time  to  comply  v,ith  the 
applicable  notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
ctistomei3  and  to  interested  State  Com- 
missions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticHi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CsMpitol 
Street.  NE,  Washington,  DC  20426.  in 
accordance  with  S§  18  and  1  10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ■  10  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

!FR  C>oc.77-7825  Piled  3-16-77,8:45  am] 


[Docket  No.  RP72-134  (PaA77-4)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
ar>d  Charges 

March  10, 1977. 
Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern  ShcHe)  <m 
February  28.  1977.  tendered  for  filing 
Fortieth  Revised  Sheet  No.  3A  Super- 
seding Thirty-Ninth  Revised  Sheet  No. 
3A  and  Fortieth  Revised  PGA-1  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
lliese  revised  tariff  sheets,  to  be  effec- 


^  D»ta  submitted  to  the  staff  on  December  9 
•nd  IS,  1070,  which  arfe  hereby  Inccnporated 
Into  tlM  raeord  tn  tbim  proceeding.  The  gtm 
•■fvpUed  to  OM  >•  acdelj  frooa  local  Kmrcea 


[Docket  Nos.  CPTr-269  and  CPr7-270) 

EL    PASO   LT^G   TERMINAL. CO.    AND    EL 
PASO   EASTERN   CO. 

Applications 

March  10, 1977. 
Take  notice  that  on  March  1,  1977,  El 
Paso  LNG  Terminal  Company  (LNG 
Terminal) ,  P.O.  Box  1440,  Houston.  Tex- 
as 77001,  filed  in  Docket  No.  CP77-269 
an  appUcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  to  receive,  store  and  vapor- 
ize liquefied  natural  gas  (LNG)  to  be 
Imported  from  Algeria  by  El  Paso  Elast- 
em  Company  (El  Paso  Eastern)  and  on 
March  1, 1977.  El  Paso  Eastern,  P.O.  Box 
1440,  Houston,  Texas  77001,  filed  In 
Docket  No.  CP77-270  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenl- 
tfkce  and  necessity  authorizing  the  sale  of 
natural  gas  restilting  from  the  regaslfi- 


cation  of  LNG  to  be  imported  by  El  Paso 
Eastern  from  Algeria.  The  proposals  are 
more  fully  set  forth  tn  the  applications 
which  are  on  file  vvith  the  Commission 
and  open  to  public  inspection. 

On  Octolier  15.  1976.  El  Paso  Eastern 
filed  in  Docket  No.  CP73-258  an  amend- 
ment to  its  pending  appUcation  in  said 
docket  pursuant  tc  section  3  of  the  Natu- 
ral Gas  Act  so  as  to  authorize  the  im- 
portation into  the  Uuited  States  from 
Algeria  of  an  annual  quantity  of  LNG 
cor.taining  410.625,000  million  Btu's  for 
a  twenty-year  period  after  initial  build- 
up to  commence  in  1983  and  »-ith  f.rst 
regular  deUvery  in  early  1984.  This  is 
equivalent  to  l.OOO.OCO  Mcf  of  vaporo'us 
gas  per  day  at  1,125  Btu's  per  cubic  foot.' 

LNG  Terminal  by  its  application  in 
Docket  No.  CP77-269  proposes  to  con- 
struct and  operate  certain  facilities 
knov.Ti  as  the  LaSalle  Terminal  to  re- 
ceive,, store,  and  regasiTy  LNG  to  be  im- 
ported from  Algeria  by  El  Paso  Eastern 
It  is  stated  that  tlie  LaSalle  Terminal 
would  be  constructed  in  the  vicinity  of 
Matagorda  Bay  on  the  Texas  Gulf  Coast 
It  is  stated  that  the  LaSalle  Terminal 
would  have  a  design  capacity  to  receive, 
store  and  vaporize  an  annual  volume  of 
LNG  averaging  the  equivalent  of  ap- 
proximately 1.048  million  Mcf  daily  of 
natural  gas  at  about  1,148  Btu's  per 
cubic  foot,  with  a  maximum  outlet  capac^ 
ity  of  1.182  million  Mcf.  It  is  further 
stated  that  the  facilities  comprising  the 
LaSalle  Terminal  would  consist  inter  alia 
of  a  marine  terminal  on  Matagorda  Bav 
for  berthing  and  unloading  cryogenic 
tankers:  above-ground  storage  for  ap- 
proximately 1,187.000  barrels  <  300.000 
cubic  meters)  of  LNG:  faciUties  to  pimip 
and  vaporize  LNG:  and  facilities  to 
deUver  the  resultant  natural  gas  to  El 
Paso  Natural  Gas  Company  (El  Paso 
Natural)  and  to  United  LNG  Company 
(United  LNG).  It  Is  stated  that  the  total 
cost  of  the  proposed  facilities  is  approxi- 
mately $456,941,000  which  cost  would  be 
financed  through  long-term  debt  and 
common  stock  to  be  sold  to  El  Paso  LNG 
Company. 

El  Paso  Eastern  by  its  application  in 
Docket  No.  CP77-270  requests  authoriza- 
tion to  sell  to  United  LNG  35  percent  of 
the  natural  gas  resulting  from  vaporiza- 
tion at  the  LaSalle  Terminal  pursuant 
to  an  agreement  dated  October  11,  1976. 
It  is  stated  that  the  estimated  cost  of  the 
resultant  natural  gas  to  United  LNG 
would  be  $3.23  per  milhon  Btu  during  the 
first  year  ot  operation.  El  Paso  Eastern 
states  that  it  would  concurrently  file  an 
amendment  to  its  pending  application  in 
Docket  No.  CP73-259  so  as  to  authorize 
the  remaining  65  percent  of  the  regasifled 
LNG  to  El  Paso  Natural.'  It  is  indicated 
that  the  gas  would  be  transported  to 
United  LNG  by  El  Paso  Natural  through 


^  Notice  of  El  P&BO  Eastern'*  amendment 
to  Its  pending  appUcation  In  Docket  No. 
CP73-258  was  published  In  the  Pedixal  Rec- 
iSTEK  on  November  9.  1976  (41  FR  49529) . 

'D  Paso  Sastem  filed  an  amendment  to 
pending  at^Hoatlon  in  Docket  No.  CP73-26e 
on  March  1,  1977,  so  as  to  authorize  the  aale 
of  g&s  reeolting  from  gaMflcatlon  at  the  La- 
Salle Terminal  to  El  Pa«o  Natural. 
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facilities  proposed  to  be  constructed  by 
EI  Paso  Natural  in  an  amendment  to  its 
pending  application  In  Docket  No.  CP73- 
260  nied  on  March  1. 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1, 
1977.  nie  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
'  18  CFR  157.10) .  AU  protests  filed  with 
tfte  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearizig  thjcreta  must 
file  a  petition  to  intervene  in  accordance 
w  ith  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  CommlsslOTi  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  if  the  Commission  on  Its  own 
motl(m  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appestr  or 
be  represented  at  the  hearing. 

Kenketh  p.  Plttmb, 
Secretarv. 

[FR  Doc.77-7818  PHed  S-l«-77;8:46  am) 


[Docket  No.  ER76-8ia] 
GULF  STATES  UTILITIES  CO. 

Order  Rejecting  Supplement  to  Proposed 
Rate  Increase 

March  9, 1977. 
On  February  7,  1977,  Gulf  States 
Utilities  Company  (Gulf  States)  ten- 
dered for  filing  a  document  entitled 
"Supplement  to  Application  by  Gulf 
States  Utilities  Company  for  Change  in 
Rate  Schedules".  The  rate  schedules  in 
question,  denominated  WSM  (proposed 
rates  to  Gulf  States'  Mimlclpal  cus- 
tomers) and  WSC  (proposed  rates  to 
Gulf  States'  cooperative  customers), 
were  originally  tendered  on  July  29, 
1976.  By  order  of  August  31.  1976.  in  the 
above-captioned  docket,  the  Commis- 
sion accepted  for  filing  the  proposed  in- 
creased rates,  suspended  their  effective- 
ness until  December  1,  197(1  and 
September  2.  1976,  respectively,  and  set 
the  matter  for  hearing. 


NOTICES 

According  to  Gulf  States,  the  purpose 
of  the  Supplement  is  to  clarify  Gulf 
States'  position  as  to  the  Interpretation 
of  the  minimum  billing  demand  provi- 
sions contained  in  the  wholesale  con- 
tracts. Gulf  States  indicates  that  Section 
vn  of  the  Rate  Schedule  WSM  and  Sec- 
tion VI  of  the  Rate  Schedule  WSC  pro- 
vide for  the  determination  of  the  mini- 
mum billing  demand  as  "not  less  than 
15  kilowatts  nor  less  than  75%  of  the 
greatest  maximum  load  •  •  •  estab- 
lished during  any  month  hereunder." ' 
Gulf  States  states  that  several  wholesale 
customers  have  either  refused  to  pay  a 
portion  of  their  bill  or  have  made  pay- 
ment under  protest  based  upon  their 
interpretation  of  the  term  "hereunder" 
as  pertaining  only  to  maximum  loads  es- 
tablished during  months  since  the  re- 
spective rate  schedules  became  effective. 

According  to  Gulf  States,  such  a  limi- 
tation was  not  intended.  Gulf  States  in- 
dicates that,  in  its  billing  under  the  now- 
effective  rate  schedules,  it  has  been  con- 
sidering all  prior  service  in  determining 
maximima  monthly  demand  for  each 
customer.  As  a  practical  matter,  however. 
Gulf  States  states  that  It  has  been  un- 
necessary to  consider  service  before  Jan- 
uary 1,  1976,  since  the  greatest  monthly 
demand  for  each  customer  served  imder 
Rate  Schedules  WSM  and  WSC  has  been 
experienced  since  that  date.  In  its  Sup- 
plement, Gulf  States  requests  that  the 
Commission  Issue  an  order  "clarifying" 
the  rate  schedules  accepted  by  order  of 
August  31,  1976.  In  this  docket  In  ac- 
cordance with  Gulf  States'  contentions 
or,  in  the  alternative,  treat  the  Supple- 
ment as  an  amendment  to  the  proposed 
rate  schedules. 

On  March  3,  1977,  Intervenors,  Cajun 
Electric  Power  Cooperative,  Inc.;  City  ot 
Caldwell,  Texas;  Houston  County  Elec- 
tric Co-op,  Inc.;  Mid -South  Electric  Co- 
operative Association;  Klrbyville  lAght 
and  Power  Company;  and  City  of  St. 
MarttovUle,  Louisiana,  filed  a  joint  Pro- 
test and  Motion  to  Strike. 

The  Commission  has  considered  the 
subject  submittal  and  does  not  agree 
with  Gulf  States'  contention  that  It  is  a 
rate  schedule  filing  and  should  be  made 
a  part  o*  the  applicable  rate  schedules. 
The  subject  submittal  does  not  consti- 
tute a  rate  schedule  filing  pursuant  to 
!  35.1(c)  of  the  Commission's  Regula- 
tions  imder  the  Federal  Power  Act  (18 
CFR  35.1(c) )  since  Gulf  States'  submit- 
tal does  not  propose  to  supersede,  sup- 
plement, cancel,  or  otherwise  change  the 
provisions  of  the  rate  schedules  affected. 
The  submittal  merely  establishes  Gulf 
States'  position  as  to  the  interpretation 
of  the  billing  demand  provision. 

The  language  in  question  was  a  part  of 
the  proposed  rate  schedules  submitted  by 
Gulf  States  in  Docket  No.  ER76-816 
whose  use  was  suspended  by  Commission 
Order  .of  August  31,  1976.  Our  review  of 
the  filing  does  not  reveal  any  other 
written  criteria  for  determining  what 
period  is  intended  to  be  used  to  deter- 
mine    the    minimum    billing    demand. 


Therefore,  we  find  that  the  term  "here- 
under" refers  to  the  periods  imder  which 
the  subject  Rates  WSC  and  WSM  are  ef- 
fective, such  periods  beginning  Septem- 
ber 2,  1976  and  December  1,  1976,  respec- 
tively. The  applicability  of  the  billing  de- 
mand language  CMnmences  as  of  those 
dates,  and  cannot  be  applied  to  any 
period  prior  to  those  dates. 

The  Commission  finds :  Good  cause  ex- 
Iste.  to  reject  the  subject  submittal  as  a 
rate  schedule  filing  pursuant  to  Section 
35.UC)  of  the  Commission's  Regulations 

The  Commission  orders:  (A)  Gulf 
States'  Supplement  to  Application  for 
Change  In  Rat©  Schedules  Is  hereby  re- 
lT^!f  *  «^  schedule  filing  pureuant 
to  Section  35.1(c)  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act. 

*uf®^  Within  30  days  from  the  date  of 
this  order.  Gulf  States  shall  refund  any 
amounts  coUected  In  excess  of  the  prop- 
erly applied  minimum  billing  demand 

rJmw^*^^*^  ^'*^  ^PJ«  interest 
computed  at  9%  per  annum. 

(C)  Within  15  days  after  refunds  have 
been  made.  Gulf  States  shall  file  a  refund 
report  showing  monthly  billing  deter- 
minants and  revenues  under  the  bUled 
and  property  applied  rates;  the  monthly 
refund;  and  the  monthly  Interest  com- 
putation together  wltti  a  summary  of 
such  Information  for  the  total  refund 
period.  A  copy  of  such  report  shaU  also 
be  furnished  to  an  affected  wholesale 
customers  and  to  each  State  Commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

(D)  This  order  is  without  prejudice 
to  a  timely  filing  by  Gulf  States,  in  a 
manner  and  form  prescribed  by  the  Com- 
mission's Regulations,  of  rate  schedule 
supplements  which  would  amend  the 
present  billing  demand  language  to 
establish  a  different  period  for  which 
the  billing  demand  ratehet  will  apply. 

(E)  The  Secretary  shall  cause  prompt 
pubUcatlon  of  this  order  in  the  Federal 
Rkgistki. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7818  PUed  3-16-77:8:45  am] 


1  The  language  Is  slightly  different  In  the 
two  rate  schedules. 
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[Docket  No.  ER77-224I 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Changes  in  Rates  and  Char]ges 

March  10. 1977. 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (Indianapolis  Company) 
on  March  2,  1977  tendered  for  filing 
Modification  No.  3  dated  as  of 
March  1,  1977,  to  the  Interconnection 
Agreement  dated  December  2,  1968.  as 
amended,  between  Indianapolis  Com- 
pany and  Southern  Indiana  Gas  and 
Electric  Comijanj-  (Southern  Indiana 
Company) ,  designated  Indianapolis  Rate 
Schedule  FPC  No.  S. 

Section  1  of  Modification  No.  3  pro- 
vides for  an  increase  In  the  Demand 
Charge  for  Short  Term  Power  f rron  $0.45 


NOTICES 


1 191. '» 


to  $0.55  p»  kilowatt  per  week  and  from 
$0,075  to  $0,095  per  kilowatt  per  day  for 
Short  Term  Power  sold  (purchased)  for 
periods  of  less  than  one  week. 

Section  2  of  such  Modification  adds  a 
Limited  Term  Power  (Firm)  schedule 
enabling  a  party  to  reserve  power  for  at 
least  one  month  but  not  more  than  12 
months,  subject  to  Interruption  or  reduc- 
tion to  preserve  the  Integrity  of  or  pre- 
vent the  Instability  on  the  supplying 
party's  system,  at  a  demand  charge  of 
$3.00  per  kilowatt  per  month  with  a  $0.10 
per  kilowatt  per  day  reduction  in  tiie 
event  of  an  interruption  or  reduction  In 
the  supply,  and  an  energy  charge  of  110% 
of  out-of-pocket  costs. 

Waiver  of  any  requirements  of  §  35.13 
of  the  Commission's  regulations  under 
the  Federal  Power  Act  not  already  com- 
plied with  is  requested.  It  is  further  re- 
quested that  Modification  No.  3  become 
effective  thirty  (30)  days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  28,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|PRDoc77   7817  Piled  3-l&-77;8:45  am) 


Any  party  wishing  to  becrane  a  party  to 
a  proceecdng,  or  to  participate  as  a  party 
In  any  hearing  therein,  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  77-7820  Filed  3-16-77:8:46  am| 


[Docket  No.  RI  77-381 
MESA  PETROLEUM  CO. 
Petition  for  Special  Relief 

March  10.  1977. 

Take  notice  that  on  February  22,  1977, 
Mesa  Petroleum  Company  (Petitioner), 
P.O.  Box  2009.  Amarillo,  Texas  79105,  In 
Docket  No.  RI77-38  filed  a  petition  for 
Special  Relief  pursuant  to  §  2.56a(g)  of 
the  Commission's  Regulations.  Petiticmer 
requests  relief  from  the  nationwide  rates 
prescribed  in  Opinion  No.  770  for  the 
pr(4x>sed  sales  of  natural  gas  to  Michi- 
gan Wisconsin  Pipe  Line  Company  from 
several  blocks  in  the  High  Island  Area, 
Offshore  Texas.  Petitioner  request^  a 
rate  of  $2.88  per  Mcf . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  1, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petithm  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties   to  the  proceeding. 


[Docket  No.  CP77-2671 

MID    LOUISIANA    GAS   CO.    AND   TRANS 
CONTINENTAL  GAS  PIPE   LINE  CORP. 

Application 

March  10. 1977. 

Take  notice  that  on  March  1.  1977, 
Mid  Louisiana  Gas  Company  (MLOC) , 
300  Poydras  Street,  New  Orleans.  Louisi- 
ana 70130,  and  Transcontinental  Gas 
Pipe  Line  Corporation  iTransco'.  P.O. 
Box  1391,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP77-267  a  joint  application 
pursuant  to  sections  7<b>  and  7tc)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  certain  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  acquisi- 
tion, construction  and  operation  of  cer- 
tain facilities,  tlie  rendition  of  gas  stor- 
age and  transportation  services,  and  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MLGC  requests  permission  and  ap- 
proval of  the  abandonment  by  sale  to 
Transco  of  the  Hester  Gas  Storage  Field 
and  approximately  8.8  miles  of  12-inrh 
pipeline  and  related  facilities  extending 
between  the  Hester  Field  and  Tran-sco's 
South  Louisiana  Gathering  System. 
Transco,  pursuant  to  an  agreement  dated 
November  3,  1976,  proposes  to  purchase 
the  proposed  faclhtles  at  a  cost  of 
$8,500,000.  which  cost  includes  approxi- 
mately 8,000,000  Mcf  of  cushion  gsis.  It 
is  stated  that  MLGC  Is  currently  per- 
forming storage  services  for  Transco  at 
the  Hester  Field  purstiant  to  contracts 
dated  Jvme  29,  1972,  July  30,  1975.  and 
June  30,  1976,  which  services  were  au- 
thorized by  Commission  orders  of  Janu- 
ary 12,  1973,  December  31.  1975.  and 
January  14,  1977,  In  Docket  Nos.  CP73- 
52.  CP76-36  and  CP76-427.  respectively 

(49  FPC 54  FPC and  57  FPC 

) .  It  Is  stated  that  MLGC  and  Trans- 
co have  agreed  that  once  Tran.sco  takes 
possession  of  the  Hester  Field  that  the 
obligations  imder  the  aforementioned 
contracts  would  cease.  Accordingly. 
MLGC  requests  permission  for  and  ap- 
proval of  the  abandonment  of  the  stor- 
age services  presently  being  rendered  to 
Transco.  It  Is  further  stated  that  there 
would  be  no  actual  removal  of  any  facili- 
ties or  termination  of  use  because  Trans- 
co would  continue  to  operate  the  subject 
facilities  to  provide  storage  for  Itself. 

Transco  requests  authorization  to  op- 
erate the  Hester  Field  In  order  to  provide 
storage  for  Itself  and  for  MLGC.  It  is 
stated  that  Transco  would  make  avail- 
able a  top  storage  capacity  quantity  tn 
the  Hester  Field  of  approxlnaately 
300,000.000  Mcf  and  subject  to  such  a 


storage  limitation  Transco  would  receive 
from  MLGrC  up  to  25,000  KTcf  of  natural 
gas  per  day  at  the  Ethel  point  of  inter- 
connection in  East  Feliciana,  Louisiana. 
or  any  other  mutually  agreeable  point,":. 
It  is  stated  further  that  Transco  would 
upon  request  by  MLGC  withdraw  up  to 
76.000  Mcf  of  gas  per  day  and  deliver 
such  gas  to  MLGC  at  the  Ethel  point  or 
any  other  mutually  agreeable  point. 

It  is  stated  that  Transco  plans  to  drill 
one  additional  injection  and  withdrawal 
well  in  addition  to  the  four  existing  wells 
to  assure  better  injection  and  with- 
drawal capability  at  a  cost  of  $649,450 
It  is  indicated  that  MLGCs  available 
withdrawal  capability  would  be  75  per- 
cent and  that  Transco's  would  be  25  per- 
cent and  that  such  percentages  would 
be  prorated  accordingly  If  field  deliver- 
ability  on  any  day  is  less  than  102,000 
Mcf. 

It  is  stated  that  MLGC  would  pay 
Transco  a  storage  demand  charge  of 
$69,615  per  month,  a  storage  capacitv' 
charge  of  $39,780  per  month,  a  with- 
drawal charge  of  0.7  cent  per  dekatherm 
of  gas  withdrawn  for  MLGCs  account 
and  a  transportation  charge  of  $21,000 
per  month.  In  addition  it  is  stated  that 
MLGC  would  provide  Transco  with  ga.*: 
for  use  as  fuel  in  injecting  gas  equal  to 
1.25  percent  of  volumes  received  for  in- 
jection smd  for  withdrawal  of  gas  equsil 
to  0.25  percent  of  volimies  withdrawn.  It 
is  also  stated  that  MLGC  would  also  be 
charged  its  proportionate  part  of  the  ga.<: 
lost  in  the  routine  operation  and  main- 
tenance of  the  Hester  Field,  not  to  ex- 
ceed 5.000  Mcf  per  day. 

It  is  stated  that  pursuant  to  Conunis- 
.sion  authorization  in  Docket  No.  CP73- 
52  on  Jsmuary  12,  1973,  MLGC  and 
Transco  have  exchanged  gas  at  tiie  Ethel 
point  in  East  Feliciana  Parish,  the  Hester 
exchange  point  In  St.  James  Parish,  and 
the  Cameron  Meadows  exchange  point  in 
Cameron  Parish,  Louisiana.  J),  ia  further 
stated  that  the  facilities  of  MLGC  uti- 
lized for  the  exchange  of  gas  at  the 
Hester  exchange  point  are  part  of  the 
facilities  proposed  to  be  sold  to  Transco. 
In  order  to  provide  additional  opera- 
tional fiexibility  it  is  indicated  that 
MLGC  and  Transco  propose  to  add  three 
additional  points  of  exchange.  It  u^ 
stated  that  MLGC  and  Transco  would 
exchange  gas  at  an  existing  point  of 
delivery  by  MLGC  to  United  Gas  Pipe 
Line  Company  in  St.  James  Parish,  Loui- 
siana, at  the  College  Point  Field  pur- 
chase lateral  and  the  facilities  being  sold 
to  Transco  in  St.  James  Parish.  Loui- 
siana, and  at  the  Hester  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
•  18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  approiu-iate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P,  Plumb, 
Secretary. 

(FR  Doc  77-7819  FUed  3-16-77;8:45  am] 


[Docket  No.  RI77-361 

NORTH  AMERICAN   ROYALTIES,   INC. 
Petition  for  Special  Relief 

March  10,  1977. 

Take  notice  that  on  February  15,  1977, 
North  American  Royalties,  Inc.,  (Peti- 
tioner) ,  P.O.  Box  51221,  Lafayette,  Loul- 
sianna  70505,  filed  a  petition  for  special 
relief  In  Docket  No.  Rr77-36  pursuant  to 
Commission  Order  No.  481. 

Petitioner  seeks  authorization  to  lease 
gas  compression  equipment  which  will 
increase  operating  expenses  by  $.037  per 
Mcf  of  gas  compressed,  raising  the  price 
of  gas  from  $.25  per  Mcf  to  $.29  per  Mcf 
on  the  Marg  Sand  Unit  "B"  C.  Brous- 
sard  No.  1  Well.  Approximately  80  per- 
cent of  the  gas  reserves  from  this  well  will 
be  unrecoverable  without  gas  compres- 
sion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  4, 1977, 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  for  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
In  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC77-7828  Piled  3-16-77;8:45  am| 


NOTICES 

[Docket  No.  RP73-48  (PaAT7-3)  ] 
NORTHERN  NATURAL  GAS  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

March  10, 1977. 

Take  notice  that  Peoples  Natural  Gaa 
Division  of  Northern  Natural  Gas  Com- 
pany on  February  28,  1977  tendered  for 
filing  Fifteenth  Revised  Sheet  No.  3a  of 
Its  F.P.C.  Gas  Tariff,  Original  Volume 
No.  4.  The  proposed  change  to  become 
effective  April  1, 1977,  would  decrease  the 
rate  per  Mcf  to  Jiu-lsdlctlonal  customers 
by  1.31^  per  Mcf.  This  decrease  reflects 
a  decrease  in  rates  by  Colorado  Inter- 
state Gas  Company,  resulting  from  a 
Purchased  Gas  Adjustment  filed  by  CIO 
in  accordance  with  the  provisions  of  Its 
FPC  Gas  Tariff.  Color-ado  Interstate  Is 
the  pipeline  supplier  to  Peoples  for  sales 
made  under  Volume  No.  4. 

Copies  of  the  filing  were  served  upom 
the  Gas  Utility  Customers  and  Interested! 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  bo 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  bo 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  PttrMB, 
Secretary. 

( FR  Doc.77-7822  PUed  3-l6-77;S:45  am] 


violation  of  the  Commission's  Decem- 
ber 28  order.  Cities  fiu-ther  request  that 
the  Commission  take  all  steps  necessary 
to  institute  proceedings  against  officers 
and  employees  of  Otter  Tail,  pursuant  to 
section  316(a)  of  the  Federal  Power  Act, 
16  U.S.C.  825(a). 

The  Commission  has  forwarded  a  copy 
of  this  complaint  to  Otter  Tail  who  shall 
answer  it  in  writing  within  thirty  days. 

Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
above  referenced  complaint  on  or  before 
March  25.  1977,  to  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NE^  Washington,  DC.  20426.  All  com- 
ments submitted  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  ccanplatnt  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Seeretarp. 

[FB  Doc.77-7826  Filed  3-16-77:8:45  am] 


»  [Docket  No.  E-95851 

OTTER  TAIL  POWER  CO. 
Filing  of  Complaint 

March  10,  1977. 

Pursuant  to  the  authority  of  the  Fed- 
eral" Power  Act.  particularly  section  309 
thereof,  and  5  1.6  of  the  Commission's 
Rules  of  Practice  and  Procediu-e.  18  CFR 
1.6,  notice  is  hereby  given  that;  the  Cities 
of  Alexandria,  Bamesville,  Benson, 
Detroit  Lakes,  Henning,  Lake  Park, 
Ortonsvllle,  and  Warren,  Minnesota,  and 
the  City  of  Big  Stone  City,  South  Dakota, 
(Cities)  filed  a  complaint  on  February  22, 
1877,  against  Otter  Tail  Power  Company 
(dUer  Tail)  alleging  that  Otter  Tail  has 
billed  the  Cities  of  Detroit  Lakes  and 
Alexandria,  and  is  planning  to  bill  all 
Cities,  for  transmission  services  at  rates 
which  violate  the  Commission's  Decem- 
ber 28.  1976,  Order,  in  FPC  Docket  Nos, 
ER77-5.  ER77-6,  ER77-7,  and  E-9544. 

Cities  request  that  the  Commission  in-» 
stitute  a  proceeding  in  the  United  Stated 
District  Court  for  the  District  of  Colum 
bia  to  enjoin  Otter  Tail  frwn  furliier  bDl 
ing  Cities   for   transmission  service   ir 
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[Docket  No.  RP72-121    (PaA77-3)l 

SOUTHWEST  GAS  CORP. 
Rling  of  Tariff  Sheet 

March  10,  1977. 

Take  notice  that  on  February  22,  1977, 
Southwest  Gas  Corporation  ("South- 
west") tendered  for  filing  Serond  Sub- 
stitute Eighteenth  Revised  Sheet  No.  3A, 
constituting  Original  PGA-1  in  its  FPC 
Gas  Tariff r  Original  Volume  No.  1.  Ac- 
cording to  Southwest,  the  purpose  of  this 
filing  Is  to  reduce  the  rates  of  Southwest 
under  its  Purchased  G£is  Adjustment 
Clause  in  Section  9  of  its  General  Terms 
and  Conditions  contained  in  its  FPC 
Volume  No.  I. 

Southwest  states  the  instant  notice  of 
change  in  rates  Is  occasioned  solely  by  a 
reduction  in  the  cost  of  purchased  gas 
which  will  become  effective  on  April  I, 
1977. 

Southwest  has  requested  an  effective 
date  of  April  1, 1977  and  states  that  copies 
of  the  filing  have  been  mailed  to  the 
Nevada  Public  Service  Commission,  the 
Callfomia  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  the 
Callfomia-Paclflc  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protfest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Caplt(4 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  55  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Cc«nmlssion  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Ki^NETH  F.  Plumb, 

Secretary. 

(PR  Doc.77-7827  Piled  3-l«-7T,8:45  am] 
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I  Docket  No.  OP7e-469] 
UNITED  GAS  PIPE  UNE  CO. 
Filing  of  Original  Tariff  Sheets 

March  10,  1977. 

Take  notice  that  on  Pd&ruary  14, 1977. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Original  Sheets  Nos. 
697  through  706  to  Its  PPG  Gas  Tariff, 
Original  Volume  No.  2.  being  a  transpor- 
tation agreement  between  United  and 
Sea  Robin  Pipeline  Company  dated  July 
19,  1976.  It  is  proposed  that  these  tariff 
sheets  beccKne  effective  on  January  18, 
1977,  the  date  the  transportation  serv- 
ice certificated  in  Docket  No.  CP76-469 
commenced. 

The  company  states  that  copies  of 
these  tariff  sheets  have  been  received  by 
Sea  Robin  Pipeline  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.,  Washington,  D.C.  20426,  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  31,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .77-7824  FUed  3-16-77;8  45  am) 


Oonmlsslon's  rules  oS  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  An  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  25.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  psuty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.77-7823  Filed  3-16-77;  8  45  am  1 


(Docket  No.  RP76-35  (PaA77-2)  1 
UTAH  GAS  SERVICE  CO. 
Proposed  Change  in  FPC  C^as  Tariff 
March  10. 1977. 

Take  notice  that  Utah  Gas  Service 
Company,  on  February  24, 1977,  tendered 
for  filing  a  Notice  of  Rate  Change  pur- 
suant to  the  Purchased  Gas  Cost  Adjust- 
ments provision  of  Its  Special  Rate 
Schedule  No.  X-1  under  which  surplus 
gas  Is  sold  to  Northwest  Pipeline  Cor- 
poration. 

The  purpose  of  the  filing  Is  to  recover 
the  jurisdictional  portion  of  the  Increase 
In  purchased  gas  costs  which  have  or 
will  become  effective  on  or  before  April  1, 
1977.  Based  on  estimated  sales  In  the 
twelve  month  period  ending  December 
31,  1976,  this  increase  in  revenues  on  an 
annual  basis  attributable ,  to  the  juris- 
dictional sales  would  be  $5,256,  subject 
to  Btu  adjustment.  In  addition,  the  fil- 
ing provides  for  a  surcharge  to  permit 
the  recovery  of  an  additional  amount  of 
$73,183  to  cover  the  Increased  cost  of 
purchased  gaa  delivered  during  the  six 
month  period  ending  December  31,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  In 
accordance  with  !S  1-8  and  1.10  of  the 


[Docket  No.  RP74-85  (PGA77-1 1  1 

WESTERN  GAS  INTERSTATE  CO. 

f>roposed  PGA  Rate  Adjustment 

March  10, 1977. 
Take  notice  that  on  March  1,  1977. 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Sixth  Revised 
Sheet  No.  3A  to  Its  FPC  Gas  Tariff,  Orig- 
inal Volimie  No.  1.  Said  tariff  is  proposed 
to  become  effective  on  April  1,  1977. 

Western  states  the  proposed  increase 
in  rates  is  being  filed  in  accordance  with 
its  Tariff's  PGA  clause  which  permits  the 
recovery  of  Increases  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs. 
Western  further  states  the  proposed  Pur- 
chased Gas  Cost  Adjustment  for  the 
Northern  Division  is  19.93  cents  per  Mcf; 
for  the  Southern  Division  it  is  6.16  cents 
per  Mcf.  The  proposed  surcharge  adjust- 
ment is  an  increase  of  9.81  cents  per 
Mcf  for  the  Northern  Division  and  a 
decrease  of  1.71  cents  per  Mcf  for  the 
Southern  Division;  these  latter  adjust- 
ments will  only  be  effective  over  the  six- 
month  period  April  1,  1977  through  Sep- 
tember 30,  1977. 

The  proposed  Purchased  Gas  Cost  Ad- 
justment will  compensate  Western  for 
the  increases  in  the  annual  cost  of  gas 
purchased  by  Western  from  producers. 
The  proposed  surcharge  adjustment  will 
compensate  Western  for  the  actual  cost 
of  gas  purcnased  during  the  period  July 
1,  1976  through  December  31,  1976  which 
was  not  recovered  through  Western's 
then-effective  rates. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  C?apitol  Street 
NE..  Washington,  D.C,  20426,  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8. 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  25,  1977.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petiticm  to  Intervene.  Western's  filing  is 
on  file  with  the  Commission  and  avsil]- 
able  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

[FR  Doc.77-7821  Filed  8-lft-77:8:46  •m] 


FEDERAL  RESERVE  SYSTEM 

|H.  2,  l»r7No.  91 
ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  Februaiy  26,  1977 

Actions  of  thb  Bo.\rd 

Statement   by   Cbalrm&n   Arthur   F    Burns. 
l>efore  the  Joint  Economic  Committee  on 
the  state  of  the  Nation's  economy. 
Determination  by  Board  that  the  operation 
of  a  savings  and  loan  association  is  not  a 
••proper  Incident "  to  banking  and  Is  pres- 
ently an  Impermissible  activity  for  bank 
holding  companies.  Order  denying  reten- 
tion of  a  savings  and  loan  by  D.  H  Baldwin 
Co.,  Cincinnati,  Ohio. 
Siaa    memorandum    on     proposed     Federal 
Trade    Commission    Regulation    pursuant 
to  Title  n  of  the  Antltrvmt  Improvement* 
Act;  letter  to  Chairman  Collier  conunent- 
ing  on  the  proposed  regulations. 
Determination  regarding  "grandfather"  priv- 
ileges with  respect  to  Patagonia  Corpora- 
tion, Tucson.  Arizona. 
Citizens  and  Southern  Holding  Company  and 
Citizens  and  Southern  National  Bank,  both 
of  Atlanta,  Georgia,  order  amending  time 
requirement  for  divestiture  of  the  Macon 
and  Atlanta  Office  and  Citizens  and  South- 
ern Finance  Company:   Issuance  of  order 
University  Bank  and  Trust  Company.  New- 
ton. Massachusetts,  proposed  merger  with 
CooUdge  Bank  and  Trust  Company.  Water- 
town,  Massachusetts,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  competi- 
tive factors. 
Termination  of  registration  pursuant  to  Reg- 
ulation a  for  Dyersburg  Production  Credit 
As.soclatlon,  Dyersburg,  Tennessee.' 
Termination    of    registration    pursuant     to 
Regulation    G    for    Telcoe    Credit    Union, 
little  Rock,  Arkansas.' 
DeregLstratlon  statement  pursuant  to  Reg»t- 
latlon  G  for  First  Chicago  University  Fi- 
nance Corporation.  Chicago,  Illinois,  and 
for  Pullman,   Incorporated.   Chicago,   Illi- 
nois.' 
First     Bank      Sv-stem.      Inc.      Minneapolis. 
Minnesota,    request    for    a    three-month 
extension  to  acquire  First  National  Bank 
of  BurnsvUle,  Burnsvllle,  Minnesota.' 
Old     Stone     Mortgage     and     Realty     Trust. 
Providence,       Rhode       Island,       proposed 
acquisition  by  Old  Stone  Bank.  Providence. 
Rhode  Island;   report  to  the  Federal  De- 
posit Insurance  Corporation  on   competi- 
tive factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re.serve 
Act. 

APPROVED 

Bank  of  Utah.  Ogden,  Utah.  Branch  to  be 
established  In  the  vicinity  of  8400  South, 
700  East,  Sandy.' 

Royal  Trust  Bank  of  Tampa.  Tampa.  Florida 
Branch  to  be  established  In  the  Tampa 
Bay  Center.  West  Buffalo  and  Maodlll 
Avenues.  Tampa.' 

The  Detroit  Bank,  Soutbfleld.  Southfleld. 
Michigan.  Branch  to  be  eetabllsbed  at  the 
Southeast  Comer  of  Southfleld  and  Mt 
Vernon  Roads.  Southfleld.  Oakland  Coun- 
ty.' 

Tvi'lB  Falls  Bank  and  Trust  Company,  TwtD 
Falls,  Idaho.  Branch  to  be  established  at 
1221  Addison  Avenue,  Twin  Palle.  Twin 
Falls  County.* 


>AppUcatlon  processed  on  behalf  of  tlM 
Board  of  Governors  tinder  delegated  *»- 
thorlty. 

•  Application  proceaoed  by  ttte  BeMrv* 
Bank  on  behalf  of  the  Board  of  Oovemon 
under  delegated  authority. 
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International  Investments  and  other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended. 

APPROVED 

Chase  Manhattan  Bank  N.A.:  re — Invest- 
ment— to  acquire  95  percent  of  the  shares 
of  a  De  Novo  Warehousing  Company, 
Bogota.  Colombia. 

•  •  *  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Bancorporatlon  of  Wisconsin.  Inc..  West 
AUia,  Wisconsin,  for  approval  to  8u:qulre 
80  percent  or  more  of  the  voting  shares  of 
West  A1119  State  Bank.  West  Allto.  Wiscon- 
sin and  Southwest  Bank,  New  Berlin,  Wis- 
consin.* 


First  National  David  City  Corporation,  David 
City.  Nebraska,  for  approval  to  acquire  80 
per  cent  or  more  of  the  voting  sharea  of 
The  First  Nattonal  Bank  of  David  City, 
David  City,  Nebraska.' 


Baokstock  One,  Inc.,  Oeark,  Arkansas,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Bank  of  Ozark,  Ozark, 
Arkansas. 


To  Retain  Control  of  a  Subsidiary  of  a 
Bank  Holding  Company  Pursuant  to 
Section  3(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956. 

APPKOVSD 

First   Bancorp..    Inc.,   Corslcana,    Texas,   for 
approval  to  retain  control  m  a  tuhsldlary 

of  First  National  Bank.  Fairfield,  Texas. 


To  Expand  a  Bank  Heading  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

tLETURNSa 

Otto  Bremer  Company  and  Otto  Bremer 
Foundation,  St.  Paul,  Minnesota,  notifica- 
tion of  Intent  to  engage  in  de  novo  activi- 
ties (providing  certain  Investment  finan- 
cial or  economic  information  and  advice) 
at  1300  Northern  Federal  Building,  385 
North  Wabasha  Street,  St.  Paul,  Minne- 
sota, through  a  subsidiary.  Bremer  Service 
Company,  Inc.  ( 12/38/76) .» 


Sun  Banks  of  Florida,  Inc.,  Orlando.  Florida, 
notification  of  Intent  to  engage  in  de  novo 
activities  (providing  bookkeeping  or  data 
processing  services  for  the  Internal  oper- 
ations of  the  holding  company  and  Its  sub- 
sidiaries and  storing  and  processing  other 
banking,  financial,  or  related  economic 
data  such  as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  services) 
at  7007  N.W.  77th  Avenue.  Miami,  Florida, 
through  a  subsidiary,  Sunbank  Data  Corp- 
oration (2/22/77).* 


•4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


NOTICES 


HEACnVATH) 

Industrial  National  Corporation,  Providence 
Rhode  Island,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (ooosumer  fl- 
nance  and  Insurance  agency  tor  any  ln« 
surance  directly  related  to  an  extension  o| 
credit  or  provision  of  other  financial  serv« 
Ices  or  otherwise  sold  as  a  matter  of  con- 
venience to  the  purchaser)  at  715  W.  Ogel- 
thorpe  Boulevard,  Albany,  Georgia, 
through  a  subsidiary,  Southern  DUcount 
Company,  a  subsidiary  of  Industrial  Na^ 
tlonal  Corporation  (2/23/77).* 

PEaMli'i'EU 

Pldelcor,  Inc.,  Rosemont,  Pennsylvania,  notl 
flcatlon  of  Intent  to  relocate  de  novo  ac-< 
tivlties  (making  and  acquiring,  consumer 
and  mortgage  loans  to  Individuals  Includ- 
ing second  mortgage  loans;  servicing  thesa 
loans  and  possibly  other  loans  secured  by 
mortgages  In  Massachusetts  where  the 
loans  are  owned  by  direct  or  Indirect  sub- 
sidiaries of  Fldelcor;  engaging  In  a  general 
consximer  finance  business;  purchasing  In- 
stallment contracts  arising  from  the  sale 
of  personal  property  and  services;  and, 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
insiirance,  mortgage  life  and  disability  In- 
surance, accidental  death  bumrance,  azul 
casualty  Insurance  on  the  collateral  and 
through  Master  Life  Insurance  Company, 
an  Indirect  subsidiary  of  Pldelcor,  reinsur- 
ing credit  life  Insurance  and  credit  acci- 
dent and  health  insurance  soil;  tlie  loca- 
tion Indicated  is  relevant  to  che  reinsur- 
ance only  aa  establishing  a  location  ot 
credit  transactions  to  wYiich  the  insuranoc 
relates)  from  95  Main  Street.  Brockton. 
Massachiisetts  to  721 A  Belmont  Street, 
Brockton,  Massachusetts,  through  a  sub- 
sidiary, Fldelcor  Financial  Centers,  Inc. 
(2/34/77)  .• 

Maryland  National  (Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
In  de  novo  activities  (engaging  generally 
in  the  bvistnesa  of  leasing  personal  proper- 
ty including,  but  not  limited  to,  the  leas- 
ing of  various  types  of  equipment,  machin- 
ery, vehicles,  transportation  equipment, 
and  data  processing  equipment;  originat- 
ing personal  property  leases  as  principal  or 
agent:  servicing  personal  property  leases 
for  affiliated  or  non-afflllated  Individuals, 
partnerstiips.  or  corporations;  buying  and 
selling  and  otherwise  dealing  in  personal 
property   lease   contracts   aa    prlilclpal   or 

•  agent;  acting  as  adviser  In  i>ersonal  prop- 
erty leasing  transactions;  engaging  In  tha 
sale,  as  agent  or  broker,  of  insurance  simi- 
lar in  form  and  Intent  to  credit  life  and/ 
or  mortgage  redemption  insurance;  engag- 
ing generally  in  the  business  of  leasing 
real  property  where  the  lease  is  the  func- 
tional equivalent  of  an  extension  of  credit; 
originating  real  property  leases  as  princi- 
pal or  agent;  servicing  real  property  leases 
for  affiliated  or  nonaffiliated  individuals, 
partnershlfw,  corporations  or  other  enti- 
tles; buying,  selling,  and  otherwise  dealing 
In  real  property  leases  as  principal,  agent, 
or  broker;  and  acting  as  adviser  in  re«J 
property  leasing  transactions)  at  300  E. 
Joppa  Road.  Towsca,  Maryland,  through  a 
subsidiary,  Maryland  National  Leasing 
Corporation  (2/24/77).*  i 

BankAmerlca  Corporation.  San  Franclscoj 
California,  notification  of  Intent  to  relocate 
de  novo  activities  (making  loans  and  ex- 
tending credit  and  providing  services  in- 
cident to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to,  making  consumer  Installment 
loaru,  purchasing  Installment  sales  finance 
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contracts,  making  loams  to  small  businesses 
and  extensions  of  credit  sec\ired  by  real  or 
personal  property;  acting  as  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  insurance  in 
connection  with  extensions  of  credit  by 
FlnanceAmerlca  Corporation  of  Massa- 
chusetts) from  1545  Blue  Hill  Avenue,  Mat- 
tapan,  Massachusetts  to  624  Washington 
Street,  Norwood,  Massachusetts,  through  its 
Indirect  subsidiary,  FlnanceAmerlca  Cor- 
poration of  Massachvisetts,  a  subsidiary  of 
FlnanceAmerlca  Corporation  (2/20/77.)  » 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate d©  novo  activities  (making  loans  and 
extending  credit  and  providing  services  In- 
cident to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  including,  but  not 
limited  to,  making  consumer  installment 
loans,  purchasing  installment  sales  finance 
contracts,  and  making  loans  to  small  busi- 
nesses; acting  as  agent  or  broker  for  the 
sale  of  credit  related  property  insurance  In 
connection  with  extensions  of  credit  by 
FlnanceAmerlca  Corporation)  from  20496 
Van  Dyke  Avenue,  Detroit,  Michigan  to  2974 
Eighteen  Mile  Road,  Troy,  Michigan, 
through  its  indirect  subsidiary,  Finance- 
America  (a  Michigan  CJorporation) ,  a  sub- 
sidiary of  FlnanceAmerlca  Corjwratlon  (2/ 
20/77)  .* 

First  Hawaiian,  Jnc,  Honolulu,  Hawaii,  noti- 
fication of  Intent  to  engage  in  de  novo  ac- 
tivities (financing  of  personal  property  and 
equipment  and  real  property  and  the  leas- 
ing of  such  property  or  the  acting  as  an 
agent,  broker,  or  adviser  in  the  leasing 
and /or  financing  of  such  property  where 
at  the  Inception  of  the  initial  lease  the 
effect  of  the  transaction-  (and,  with  respect 
to  governmental  entitles  only,  reasonably 
anticipated  future  transactions)  will  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full  invest- 
ment In  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease)  at  165  South  King 
Street,  Honolulu,  Hawaii,  through  its  sub- 
sidiary. First  Hawaiian  Leasing.  Inc.  (2/ 
24/77)  .* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  denovo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In- 
cluding making  consumer  Installment  i>er- 
sonal  loans,  ptirchaslng  consumer  sales  fi- 
nance contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com- 
pany or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  life/accident  and  health 
insurance)  at  1322  East  Shaw  Avenue, 
Fresno,  California,  tlirough  its  subsidiary. 
Security  Pacific  Finance  Corp.   (2/24/77)  .* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in- 
cluding making  consumer  installment  per- 
sonal loans,  purchasing  consumer  sales  fi- 
nance contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com- 
pany or  a  commercial  finance  company: 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  Ilfe/accldent  and  health 
insurance)  at  Olympic  Plaza  B\Ulding. 
12<3  Alpine  Road.  Walnut  Creek.  California, 
through  its  subsidiary.  Security  Pacific  Fi- 
nance Corp.  (2/24/77).* 


NOTICCS 
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APTKOVZB 

Oumnerclal  National  Corporation.  Peoria,  D- 
llnota.  for  approval  to  aoqnlre  Commercial 
National  Management  Oonsulting  Com- 
pany, Peoria,  lUlnois. 


D.  H.  Baldwin  Company,  Cincinnati,  Ohio,  for 
approval  to  retain  all  of  tbe  voting  shares 
of  Empire  Savings,  Building  and  Loan  As- 
sociation, Denver,  Colorado  and  its  sub- 
sidiaries. 

.  Applications  Received 

To  establish  a  Domestic  Branch  Pur- 
ruant  to  Section  9  of  the  Federal  Reserve 
Act 

The  Northern  Trust  Company,  Chicago  Illi- 
nois. Branch  to  be  established  at  118-120 
East  Oak  Street,  Chicago. 

Lakeshore  Trust  Company,  PainesvUle.  Ohio. 
Branch  to  be  established  at  the  Bhoregate 
Shopping  Center,  Lakeshore  Boulevard 
Wlllowlck,  Lake  County. 

Macomb  Coiinty  Bank,  Richmond.  Michigan. 
Branch  to  be  established  at  36312  Groes- 
beck,  Clinton  Township,  Macomb  County 

Citizens  Bank  and  Tru.st  Company,  Camp- 
bellsvllle,  Kentucky,  Branch  to  be  estab- 
lished at  649  West  Main  Street,  Campbells- 
vllle,  Taylor  County. 

•  •  •  •  * 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25 
of  the  Federal  Reserve  Act. 

First  National  Bank  of  Boston :  re — Branch — 
three  branches  in  Montevideo,  Uruguay, 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  1956. 

Allen  Bancsh.ares,  Inc.,  Allen,  Oklahoma,  for 
approval  to  acquire  94.375  percent  of  the 
voting  shares  of  Farmers  State  Bank,  Allen. 
Oklahoma,  Allen,  Oklahoma. 

Kremmling  Holding  Company,  Kremmllng. 
Colcx'ado,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  Bank  of 
Kremmllng,  Kremmllng,  Colorado. 

McCune  Bancshares,  Inc.,  McCune,  Kansas, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  McCune  State  Bank 
McCune,  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  Bankers  Corporation  of  Florida,  Pom- 
pano  Beach,  Florida,  for  approval  to  ac- 
qiiire  at  least  80  percent  of  the  voting 
shares  of  Tbe  First  National  Bank  of  Win- 
ter Garden,  Winter  Garden.  Florida. 

Chemical  Financial  Ckjrporatlon.  Midland. 
Michigan,  for  approval  to  acquire  100  per- 
cent ot  the  voting  shares  of  The  Au  Gres 
State  Bank,  Au  Gres,  Michigan. 

TaUey  Bancorporatlon,  Appleton,  Wisconsin, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  Brownsville 
State  Bank,  Brownsville,  Wisconsin. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Oorporation.  Providence, 
Rhode  Island,  notification  of  Intent  to 
engage  in  de  novo  activities  (consumer 
flnanoe  and  insuranoe  agency  for  any  in- 
■nraaoe  directly  related  to  an  extension 
ct  credit  or  provision  of  other  financial 


rloas)  at  6973  Unlveraity  Boulevard, 
Suite  Na  1,  JarcksoovlUe,  Florida,  through 
a  sobaldlary.  Southern  Discount  Oompany. 
a  subsidiary  of  Industrial  National  Corpo- 
ration (2/22 -77) .» 

IiMltistrlal  National  Corporation,  Providence. 
Rhode  Island,  notification  of  Intent  to  re- 
locate de  novo  activities  (consumer  finance 
and  Insurance  agency  for  any  Instu-ance 
directly  related  to  an  extension  of  credit 
or  provlsio  of  other  financial  services)  from 
1591  Ware  Avenue.  East  Point,  Georgia  to 
Washington  Plaza  Shopping  Center.  Wash- 
ington Road,  East  Point,  Georsla.  through 
a  subsidiary.  Southern  DLscou.'.t  Ccnr.pany. 
a  subsidiarv  of  Irdu.5trlil  Natlon.il  Cor- 
poration (2 '22/77)  » 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  or  intent  to  en- 
gage In  de  novo  activities  (consumer 
finance  and  liasurance  agency  for  any  In- 
surance directly  related  to  an  extension  of 
credit  or  provision  of  other  financial  serv- 
ices) at  42-A  Court  Square.  Mocksrille. 
North  Carolina,  through  a  subc'dlarv. 
Southern  Discount  Company.  %  subsldl.ary 
of  Industrial  National  Corporation  (2  22 
27).' 

Horirrcn  Bancorp,  Morristown.  New  Jersey. 
notification  of  Intent  to  relocate  de  novo 
activities  (leasing  real  and  personal  prop- 
erty on  a  non  operating,  full  payout  basis 
and  acting  as  an  agent,  broker,  or  adviser 
with  respect  to  such  property  to  be  leased 
on  that  basis;  and  maklns  or  acquiring. 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  or  credit 
as  would  be  made  by  a  finance  company; 
.such  loans  or  other  extensi.'^Tis  of  credit 
would  generally  be  secured  by  equipment 
or  other  asests  which  may  be  lern'ly 
pledged)  from  Ho.st  Airport  Hotel,  Tampa 
International  Airport,  Tampa.  Florida  to 
1600  S.E.  17th  Street.  Port  Lauderdale  Flor- 
ida, through  its  subsidiary.  Horizon  Credit- 
corp.  (2/24/77).* 

Horizon  Bancorp.  Morrlstown,  New  Jersey, 
notification  of  intent  to  relocate  de  nrivo 
activities  (making  an  acquiring,  for  i's  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  principally 
secured  by  second  mortgages  on  one-to- 
four  family  residences  pursuant  to  the  New 
Jersey  Secondary  Mortgage  Loan  Act,  Chap- 
ter 205,  P.L.  1970:  and.  in  connection  there- 
with, selling  credit  life,  health  and  accident 
Inmirance)  from  900  State  Road.  Princeton. 
New  Jersey  to  479  Midland  Aven\«e.  Saddle 
Brook,  New  Jersey  through  Its  subsidiary. 
Horizon  Credit.  (2  24/77).* 

Marshall  &  Ilsley  Corporation.  Milwaukee, 
Wisconsin,  notification  of  Intent  to  relocate 
de  novo  activities  (equipment  leasing  to 
bvislness  and  manufacturing  customers  on 
a  noncanceliable  full  payout  basis,  to  pur- 
chase conditional  sales  contracts  from 
equipment  suppliers  and  manufacttirers 
and  to  make  chattel  security  loans  on  com- 
mercial and  Industrial  equipment)  from 
the  Southfleld,  Michigan  office  to  3040 
Charlevoix  Drive,  S.E.,  Grand  Rapids,  Mich- 
igan, through  its  subsidiarv.  First  National 
Leasing  Corp.  (2/22/77).* 

Northern  States  Bancorporatlon,  Inc.,  De- 
troit, Mlchigim,  notification  of  intent  to 
relocate  de  novo  activities  (naortgage  bank- 
ing activities  by  originating  residential, 
commercial  and  Industrial  mortgage  loans 
for  Its  own  account  but  principally  for  sale 
to  others;  servicing  such  loans  for  others 
and  acting  as  Investment  or  a  financial  ad- 
viser to  the  extent  of  serving  aa  the  advi- 
sory company  for  a  mortgage  or  real  estate 
Investment  trust)  from  101  Southfleld 
Roa<l.  Suite  902,  Birmingham.  Michigan  to 
4190  Telegraph  Road,  Bloomflald  HlUs. 
Michigan,    through    its    subsidiary,    Kelly 


Mortgage  and  Investment  0>mpany  (2/26/ 
77).* 

First  Bank  System,  Inc.,  Minneapolis.  Minne- 
sota, notification  of  intent  to  engage  In  de 
novo  activities  (mortgagt  banking  activi- 
ties in  three  additional  markets)  In  the 
Canadian  Provinces  of  Alberta,  Manitoba 
and  Saskatchewan,  through  its  subsidiary, 
PBS  Financial,  Inc.  (2.^22/77 ).* 

Beatrice  State  Company.  Beatrice,  Nebraska, 
notification  of  Intent  to  engage  In  de  novo 
activities  (Industrial  banking  activities)  at 
j^720     Court     Street,     Beatrice,     Nebraska 
^"Wrough  a  subsidiary.  First  Securltv  Sav- 
ings (2/22/77).* 

McCune  Bancshares.  Inc.,  McCune,  Kansas, 
for  approval  to  engage  In  the  sale  of  credit- 
related  insurance  at  McCune  State  Bank, 
MoCune.  Kansas. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4  <  c  m  12 )  of  the  Bank 
Holding  Company  Act  of  1956. 

American  Financial  Corporation,  Cincinnati, 
Ohio,  notification  of  Intent  to  acquire  100 
percent  of  the  outstanding  comnKjn  stock 
of  Stonewall  Insurance  Oompany,  Birming- 
ham, Alabama,  an  on-going  casualty  in- 
surance company  (2/24,77).* 

For  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976. 

ItLS  Brantley  Oompany,  Blackshear,  Georgia, 
to  divest  shares  of  The  Bank  of  Black.shcar. 
Blackshear,  Georgia.  (Legal  Division  Dock- 
et TCR  78-134) . 

Motor  Finance  Corporation,  Dunellen.  New 
Jersey,  to  dlveet  shares  of  The  First  Na- 
tional Bank  of  Dunellen.  Dunellen,  New 
Jersey,  and  shares  of  Fidelity  Union  Ban- 
corporation.  Newark.  New  Jersey.  (Legal 
Docket  TCR  7e-lS5). 


RE!>0RTS  Rccuvxs 


Nore. 


PrrmoNs  For  Rclemakinc 
None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  11,  1977. 

GRiFFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  77-7937  Filed  3-16-77; 8: 45  am] 


INTERNATIONAL  BANK 

Determination  of  Control  Over  Financial 
General  BanKshares,  Inc.;  Order  Grant- 
ing Motion  To  Dispense  With  Require- 
ment for  Recommended  Decision 

On  August  1,  1974  the  Board  entered 
m  Order  determining  that  International 
Bank,  Washington,  D.C.,  had  not  termi- 
nated Its  contr(d  over  Financial  General 
Bankshares,  Inc.,  Washington,  D.C., 
which  International  Bank  admittedly 
had  in  1966,  and  preliminarily  determin- 
ing, pursuant  to  section  2(a)(2)(C)  ot 
the  Act  (12  UJS.C.  1841(a)  (2)  (C) ),  that 
International  Bank  exercises  a  control- 
ling influence  over  the  management  and 
poUcies  of  Flnaxkdal  General  Bank- 
sharee.  International  Bank  requested  a 
hearing  to  ooDtest  tbe  Board's  determi- 
nations of  control  and.  by  Order  dated 
October  4. 1»74  (30  FR  S«610) .  the  Board 
ordered  Bucb  a  beBrt&K  before  Rwlerlek 
Dtaintoton.  AdrnkUstratlve  L*w  Judge,  to 
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be  conducted  In  accordance  with  the 
Board's  Rules  of  Practice  for  Formal 
Hearings  and  the  Board's  Order  of  Au- 
gust 1. 1974. 

In  order  to  expedite  the  proceeding, 
the  parties  have  requested  an  amend- 
ment of  the  procedures  set  forth  in  the 
Boards  October  'i,  1974  Order  so  as 
to  eliminate  the  requirement  that  the 
Administrative  Law  Judge  prepare  a 
recommended  decision.  The  motion  has 
been  certified  to  the  Board  for  decision 
by  the  Administrative  Law  Judge  pur- 
suant to  12  CFR  263.4.  It  appears  to  the 
Board  that  good  cause  exists  for  granting 
the  motion.  Accordingly,  tt  is  hereby  or- 
dered. That,  notwithstanding  the  earller- 
referred-to  Board  Orders,  the  Adminis- 
trative Law  Judge  shall  not  prepare  a 
recommended  decision  but  shall  Instead 
transmit  and  certify  the  record  of  the 
hearing  to  the  Board  pursuant  to  12  CFR 
263.11(b) ) ,  not  later  than  Apill  30,  1977. 

It  is  further  ordered.  That  the  record 
to  be  certified  to  the  Board  shall  include: 
(DA  statement  of  the  Issues  for  decision 
by  the  Board.  Jointly  agreed  to  by  the 
pcu-tles;  (2)  to  the  extent  that  there  Is 
disagreement  as  to  the  Issues  to  be  de- 
cided by  the  Board,  a  statement  by  each 
party  as  to  those  Issues  it  believes  should 
be  decided  by  the  Board;  (3)  proposed 
findings  of  fact  and  conclusions  of  law  on 
behalf  of  each  party;  (4)  such  brief  as 
each  party  may  wish  to  file  In  support  of 
Its  proposed  findings  of  fact  and  conclu- 
sions of  law;  and  (5 )  such  reply  briefs  as 
the  parties  may  wish  to  file. 

It  is  further  ordered.  That,  imless  the 
parties  may  otherwise  agree  on  such 
schedule,  the  Administrative  Law  Jud^re 
set  such  schedule  tar  the  flHng  of  the 
above  materials  by  the  parties  as  may  be 
necessary  In  order  to  enable  him  to 
certify  the  record  In  this  matter  to  4^e 
Board  by  April  30. 1977. 

By  Order  of  the  Board  of  Governors, 
March  10,  1977. 

Theodorb  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.77-7938  Filed  3-16-77; 8: 45  am] 


McCUNE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

McCune  Bancshares,  Inc.,  McCune, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The 
McCune  State  Bank,  McCune.  Kansas. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

McCune  Bancshares.  Inc.,  McCune, 
Kansas,  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)  (2) ) .  for  permission  to  engage  in 
the  activity  of  acting  as  an  agent  for  the 
sale  of  Insurance  directly  related  to  ex- 
tensions   of    credit   by   McCime   State 


NOTICES 


Bank.  Notice  of  the  application  was  puli- 
llshed  on  October  30,  1976,  In  The  Par- 
sons Sun,  a  newspaper  circulated  In 
McCune,  Kansas. 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
matlon  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  etBf 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  at 
resources,  decreased  or  unfair  competl'- 
tion,  conflicts  of  interests,  or  unsounfl 
banking  practices."  Any  request  for  fr 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  ai 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  to  writing  and  re- 
celved  by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  1. 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  11, 1977. 

Grutith  li.  Garwood, 
Deputy  Secretary  of  the  Board. 

fFR  DOC.T7-7940  PHed  S-l«-T7;8:45  am] 


OLD  CANAL  BANKSHARES,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Old  Canal  Bankshares,  Inc.,  Lockport, 
minols,  has  applied  for  the  BoardlB  ap- 
proval under  section  3(a)(1)  of  the  Banl: 
Holding  C<Mnpany  Act  (12  U.S.C.  1843 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Heri- 
tage First  National  Bank  of  Lockport. 
Lockport.  nilnols  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  at 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  applica- 
tion and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.Shd. 
1842(c)). 

Applicant  Is  a  recently  chartered,  non- 
operating  corporation  organized  under 
the  laws  of  Delaware  for  the  purpose  oif 
becoming  a  bank  holding  company  bjr 
acquiring  Bank  ($50.2  million  in  depos^ 
its.)'  Upon  acquisition  of  Bank,  Applir 
cant  would  control  the  186th  largest 
commercial  banking  organization  In  the 
State  of  Illinois  and  would  control  ap- 
proximately 0.08  per  cent  of  total  de- 
posits in  commercial  banks  in  the  Statfl. 

Bank,  located  in  Lockport.  Illinois,  apr 
proximately  30  miles  southwest  of  Chi- 


cago, is  the  fourth  torgest  of  22  com- 
mercal  banks  tn  the  relevant  banking 
market  *  and  holds  approximately  7.9  per 
cent  of  the  total  cmmnercial  bank  de- 
posits in  the  market.  The  proposed  trans- 
action involves  the  transfer  of  ownership 
of  Bank  from  individuals  to  a  corpora- 
tion owned  by  the  same  Individuals.  Since 
the  subject  proposal  is  essentially  a  cor- 
porate reorganization  and  Applicant  has 
no  subsidiaries,  it  appears  unlikely  that 
consummation  of  the  proposal  would 
have  any  advei-se  effect  upon  existing  or 
potential  competition  or  increase  the 
concentration  of  banking  resources,  or 
have  any  adverse  competitive  effect. 
Thus,  the  Board  concludes  that  competi- 
tive effects  of  the  instant  proposal  are  not 
adverse. 

The  Board  has  indicated  on  previous 
occasions  that  a  bank  holding  company 
should  constitute  a  source  of  financial 
and  managerial  strength  to  its  subsidiary 
bank(s) ,  and  that  the  Board  will  closely 
examine  the  condition  of  an  applicant 
with  this  consideratk>n  in  mind.  With 
respect  to  the  subject  application,  it  ap- 
pears that  the  financial  smd  managerial 
resources  and  future  prospects  of  Appli- 
cant are  entirely  dependent  upon  Bank. 
The  managerial  resources  of  AppUcant 
and  Bank  are  regarded  as  generally  satis- 
factory. However,  as  part  of  this  pro- 
posal. Applicant  would  assume  certain 
debt  that  its  principals  incurred  in  ac-  ^ 
quiring  Bank's  shswes.  Thus.  Applicant  W 
proposes  to  initially  incur  approximately 
$2.1  million  in  acquisition  debt  which  it 
proposes  to  service  over  a  twelve-year 
period  through  distributed  earnings  of 
Bank.  The  projected  earnings  for  Bank, 
in  the  Board's  view,  would  not  provide 
Applicant  with  the  necessary  financial 
resources  to  meet  its  annual  debt  serv- 
icing requirem^its  as  well  as  any  un- 
expected problems  that  might  arise  at 
Bank.  Under  the  Instant  proposal.  It  does 
not  appear  that  Bank  would  maintain 
an  adequate  level  of  capital  throughout 
the  debt  retirement  period.* 

It  does  not  appear  that  Bank's  manage- 
ment proposes  any  significant  changes  in 
Bank's  operations  that  might  provide  the 
necessary  Bank  earnings.  In  conclusion, 
the  proposal  would  not  provide  Applicant 
the  necessary  financial  flexibility  to  serv- 
ice lt$  debt  while  maintaining  adequate 
capital  in  Bank,  and  therefore  Appli- 
cant's and  Bank's  financial  resources  and 
future  prospects  weigh  against  approval 
of  the  application. 

No  significant  changes  in  Bank's  oper- 
ations or  in  the  services  offered  to  cus- 
tomers of  Bank  are  anticipated  to  follow 
from  consummation  of  the  proposed  ac- 
quisition. Consequently,  convenience  and 
needs  factors  lend  no  weight  toward  ap- 
proval. 


Deposit  data  as  of  December  31,  1976. 
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'The  relevant  banking  market  i.s  appro.xi- 
mated  by  Will  County,  nilnois. 

'Within  180  daya  of  approval  of  the  sub- 
ject proposal  Applicant  proposes  to  reduc« 
the  debt  It  would  Incur  by  $100,000.  Tills 
would  result  from  the  issuance  by  Bank  of 
$500,000  In  9  per  cent  preferred  stock  that 
would  be  funded  through  the  sale  of  addi- 
tional common  stock  In  Applicant,  which 
wiU  be  purchased  bv  ita  principals  for 
$600,000. 
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On  the  basis  ot  the  circumstances  con- 
cerning the  Instant  appUcatlcm  to  be- 
come a  bank  holding  company,  the  Board 
concludes  that  the  banking  considera- 
tions Involved  In  this  proposal  present 
adverse  factors  bearing  upon  the  finan- 
cial resources  and  futiire  prospects  of 
both  Applicant  and  Bank.  Such  adverse 
factors  are  not  outweighed  by  any  pro- 
competitive  effects,  the  managerial  re- 
sources of  Applicant  or  Bank,  or  benefits 
that  would  better  satisfy  the  convenience 
and  needs  of  the  community  to  be  served. 
Accordingly,  it  Is  the  Board's  judgment 
that  approval  of  the  application  to  be- 
come a  bank  holding  company  would  not 
t)e  In  the  public  Interest  and  that  the 
appUcatlonshould  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  to  become  a  bfmk  holding 
company  Is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,* 
effective  March  9, 1977. 

Ghittith  L.  Gakwood, 
Deputy  Secretary  of  the  Board. 

irR  Doc.77-7839  PUed  8-lft-T7;8:4S  UD] 


SPENCER  nNANCIAL  CORP. 

Order  Approving  Funnation  of  Bank 
Holding  Company 

Spencer  Financial  Corporation.  Spen- 
cer, Iowa  ("Spencer^)  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  UJ3.C.  1842(a)(1))  erf  formation  of 
a  bank  holding  company  through  the 
acquisition  of  66.44  percent  or  more  of 
the  voting  shares  of  Spencer  National 
Bank,  Spencer,  Iowa  ("Bank"). 

In  connection  with  the  proposal  Spen- 
cer National  Bank  Trust.  Spencer.  Iowa 
("Trust")  has  also  applied  for  the 
Board's  t4>proval,  pursuant  to  section 
3(a)  (3)  of  the  Act.  to  temporarily  ac- 
quire 75J)4  percent  of  the  voting  shares 
of  Spencer.  Trust  presently  owns  64.62 
percent  of  the  shares  of  Bank,  but  will 
exchange  those  shares  for  an  equivalent 
number  of  shares  of  Spencer.  Immedi- 
ately after  the  exchange  of  stock.  Trust 
will  distribute  the  shares  of  Spencer  to 
Its  beneficiaries  and  liquidate. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  conaments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 
the  Act.  Tlie  time  for  filing  c<nnments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  considered 
the  applications  tmd  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Spencer  was  recently  organized  by 
Bank's  existing  management  for  the  pur- 
pose of  becoming  a  bank  holding  com- 
pany with  respect  to  Bank  (deposits  of 
$18.5    million').    Upon    acqul^on    of 


Bank,  Spencer  will  control  the  177th 
largest  c(Mnmerclal  bank  In  Iowa,  with 
about  0.16  percent  of  total  commercial 
t>ank  deposits  In  the  State.  Bank  ranks 
third  out  of  ten  banks  In  the  Clay  County 
banking  market,'  holding  approximately 
16.3  percent  of  commercial  bank  deposits 
therein.  Since  the  proposed  transaction 
Involves  only  one  bank  and  represents 
primarily  a  corporate  reorganization, 
neither  the  temporary  acquisition  of 
Spencer  by  Trust  nor  the  acquisition  of 
Bank  by  Spencer  would  have  any  ad- 
verse effect  on  competition  within  any 
relevant  area.  Accordingly,  it  Is  conclud- 
ed that  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tions. 

The  financial  and  managerial  re- 
sources imd  future  prospects  of  Spencer, 
dependent  upon  those  same  conditions  in 
Bank,  are  regarded  as  satisfactory  and 
consistent  with  approval,  particularly  In 
lig^t  of  Spencer's  commitment  to  In- 
crease the  capital  position  of  Bank.  Al- 
though Spencer  ulll  incur  debt  In  con- 
nection with  this  proposal.  It  appears 
that  Income  from  Bank  will  provide  suf- 
flclwit  revenue  to  service  the  debt  with- 
out adversely  affecting  the  financial  con- 
dition of  either  Spencer  or  Bank. 

Area  banking  needs  arc  believed  ade- 
quately served  at  present,  and  the  pro- 
posed acquisition  Is  expected  to  have  no 
Immediate  effect  on  services  offered  by 
Bank.  However,  future  inibllc  benefits 
may  arise  from  the  flexibility  afforded 
by  the  holding  company  form  of  organi- 
sation. Considerations  relating  to  Xiie 
convenience  and  needs  of  the  community 
to  be  served  are  viewed  as  being  cchi- 
slstent  with  approval  of  the  applications. 
It  Is  the  judgment  oi  this  Reserve  Bank 
that  consimunatlon  of  the  proposed 
transaotion  would  be  In  the  pubhe  In- 
terest and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority 

By  order  of  the  Federal  Reserve  Bank 
of  CThlcago.  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  Sjrstem,  effective 
March  7, 1977. 

Robert  P.  Mayo. 
President. 

;fr  Doc  77-7941  Filed  8-16-77:8:45  am] 


« Voting  toe  this  action ;  Vice  Chairman 
Gardner  and  Governors  Wallicb.  jEKrkson.  and 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Oovemors  Cold  well  and  Partee. 

'  All  banking  data  are  as  of  December  31. 
1975. 


UNITED  KENTUCKY.  INC. 

Proposed  Acquisition  of  Kesselring- 
Netherton  &  Associates,  Inc. 

Uiiited  Kentucky.  Inc.,  Louisville. 
Kentucky,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Redding  Com- 

»The  Clay  County  banking  market  Is  ap- 
proximated by  all  of  Clay  County  plus  por- 
tions of  Buena  Vista  County  and  Palo  Alto 
County.  Iowa 


pany  Act  (12  US.C.  184S(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
(12  CFR  J25.4(b)  (2) ).  for  permission  to 
acquire  aU  of  the  voting  shares  of  Kes- 
selring-Netherton  &  Associates,  Inc.. 
Louisville,  Kentucky.  Notice  of  the  ap- 
plication was  published  on  Januarj*  14. 
1977,  In  The  Courier-Journal  and  The 
Louisville  Times,  both  newspapers  cir- 
culated in  Louisville.  Kentucky. 

Appllcent  states  that  the  proposed 
subsidiary-  would  engage  in  the  activities 
of  orlgnating  for  its  own  account  and 
the  account  of  others  conventional  and 
guaranteed  residential  mortgage  loans, 
commercial  mortgage  loans,  and  the 
servicing  of  such  loans  for  permanent 
Investors.  Such  activities  have  been  spec- 
Ized  by  the  Board  in  $  225.4 fa)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
com[>anies,  subject  to  Board  approval  of 
Individual  pnHX>sals  In  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  <m  the  question  whether  consum-  ^ 
matlon  ol  the  proposal  can  "reasonably* 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  cc^icentration  of 
resources,  decreased  or  unfair  competi- 
tioa,  conflicts  of  Interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizmg 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea  - 
sons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
April  7,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  10.  1977. 

GRirFTTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-7»42  PUed  a-18-77;8  45  am) 

FEDERAL  TRADE  COMMISSION 

[Pile  No.  761  00351 

HVE  COUNTY  BUILDERS  AND 
CONTRACTORS  ASSOCIATION,   INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree- 
ment (»i  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6'f)  of 
the  Federal  Trade  Commission  Act,  38 
Stat.  721,  15  U.S.C.  46  and  i  2.34  of  the 
Commissions  rules  of  practice  (16  CFR 
2.34,  40  FR  15236,  Apr.  4.  1975  >,  notice 
is  hereby  given  that  the  followlnp  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  be^n  filed  with  and  pro- 
visionally accepted  by  the  Commission, 
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has  been  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days.  Public  com- 
ment Is  Invited.  Such  comments  or  views 
will  be  considered  by  the  Commission  and 
will  be  available  for  inspection  and  copy- 
ing at  its  principal  ofBce  In  accordance 
with  5  4.9(b)  (14)  of  the  Commission's 
roles  of  practice  (16  CFR  4.9(b)  (14).  40 
FR15236,Apr.  4. 1975). 

DATE:  Comments  must  be  received  on  or 
before  May  16,  1977. 

ADDRESS:  Comments  should  be  directed 
to:  OfiRce  of  the  Secretary,  Federal  Trade 
Commission.  6th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20580. 

In  the  matter  of  Five  County  Builders 
and  Contractors  Association,  Inc.,  a  cor- 
poration. File  No.  761  0035.  agreement 
containing  consent  order  to  cease  and 
desist. 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts 
and  practices  of  Five  County  Builders 
and  Contractors  Association,  Inc.,  a  cor- 
poration, and  it  now  appearing  that 
Five  County  Builders  and  Contractors 
Association,  Inc.,  a  corporation,  herein- 
after sometimes  referred  to  as  proposed 
respondent.  Is  willing  to  enter  into  an 
agrement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
Five  County  Builders  and  Contractors 
Association.  Inc.,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Five  County 
Builders  and  Contractors  Association, 
Inc.,  is  a  nonprofit  corporation  orga- 
nized, existing  and  operating  \mder  and 
by  virtue  of  the  laws  of  the  State  of 
Florida,  with  its  office  and  principal 
place  of  business  located  at  2301  Fowler 
Street,  Fort  Myers,  Florida  33901. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps: 
(b>  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is  ac- 
cepted by  the  Commission  It,  together 
with  the  draft  of  complaint  contem- 
plated thereby,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  Thereafter,  the  Com- 
mission may  withdraw  its  acceptance  if 
comments  or  views  submitted  to  the 
Commission  within  the  aforesaid  sixty 
(60)  day  period  disclose  facts  or  con- 
siderations which  indicate  that  the  order 
contained  in  the  agreement  Is  inappro- 
priate, improper  or  Inadequate. 

5.  This  agreement  ia  for  settlement 
purposes  only  and  does  not  constitute  an 
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admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  iij 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  an^ 
if  such  acceptance  is  not  subsequentljt 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com-* 
mission's   rules,    the   Commission   may^ 
without  further  notice  to  proposed  re 
spondents.  il)  issue  its  complaint  corre 
spending  in  form  and  substance  with  th« 
draft  of  complaint  here  attached  and  i 
decision  containing  the  following  orde 
to  cease  and  desist  in  disposition  of  th 
proceeding  and   (2)    make  informatioi 
public  in  respect  thereto.  When  so  en 
tered,  the  order  to  cease  and  desist  shal 
have  the  same  force  and  effect  and  ma; 
be  altered,  modified  or  set  aside  in  th^ 
same  manner  and  within  the  same  tim 
provided  by  statute  for  other  orders.  Thei 
order  shall  become  final  upon  service^ 
Mailing  of  the  complaint  and  decision} 
containing  the  agreed-to  order  to  pron 
posed  respondent's  address  stated  in  th^ 
agreement  shall  constitute  service.  Re-- 
spondent  waives  any  right  It  may  havq 
to  any  other  manner  of  service.   The( 
complaint  may  be  used  in  construing  tha 
terms  of  the  order,  and  no  agreement 
understanding,  representation  or  Inter 
pretation  not  contained  in  the  order  o 
the  agreement  may  be  used  to  vary  o: 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  th 
proposed  complaint  and  order  contem-j 
plated  hereby  and  understands  that  oncej 
the  order  has  been  issued  it  will  be  re^ 
quired  to  file  one  or  more  compliance  re -J 
ports  showing  that  it  has  fully  complieq 
with  the  order  and  that  it  may  be  liablel 
for  a  civil  penalty  in  the  amount  pro-| 
vided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

It  is  ordered.  That  respondent  Five 
County  Builders  and  Contractors  Assoh 
ciation.  Inc..  its  officers  and  directors^ 
and  the  successors,  assigns,  agents,  rep-] 
resentatives  and  employees  of  said  re-^ 
spondent,  directly  or  indirectly,  through 
any  corporate  or  other  device,  or  through 
any  member  of  or  signatory  to  Its  bid 
depository,  in  connection  with  the  re- 
ceipt, solicitation,  use,  submission  or 
transmission  of  bids  which  are,  or  may 
be,  employed  In  the  awarding  of  build- 
ing construction  contracts  and  subcon- 
tracts. In  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
shall  forthwith  cease  and  desist  from  en-j 
tering  into,  continuing,  cooperating  in, 
or  carrying  out,  any  course  of  action, 
conspiracy,  imdertaking  or  agreement: 

1.  While  requires  or  provides  that  any 
member,  signatory,  company,  firm  or  in- 
dividual that  employs  or  uses  the  bid 
depository  of  respondent  corporation 
shall  receive  or  solicit  bids  from,  or  sub- 
mit bids  to.  only  those  companies,  firms 
or  individuals  that  are  also  members, 
signatories  or  participants  in  said  bid 
depository; 

2.  Which  subjects  any  company,  firm 
or  individual  that  employs  or  uses  the 


bid  depository  of  respondent  corpora- 
tion to  suspension  from  participation  in 
said  bid  depository  or  fine  or  any  other 
kind  of  sanction,  or  the  threat  therecrf, 
for  receiving  or  soliciting  bids  from,  or 
submitting  bids  to,  any  ^ompany,  firm 
or  individual  that  is  not  a  member  of 
the  bid  depository  of  said  respondent 
corporation  or  that  does  not  employ  or 
use  said  bid  depository ; 

3.  <a)  To  suspend  from  participation 
said  bid  depository,  to  fine  or  to  impose 
any  other  sanction  upon  any  company, 
firm  or  individual  for  submitting  bids  to 
any  company,  firm  or  individual  that  is 
not  a  member  of  the  bid  depository  of 
respondent  corporation  or  that  does  not 
employ  or  use  said  bid  depository; 

(b»  To  suspend  from  participation  in 
said  bid  depository,  to  fine  or  to  impose 
any  other  sanction  upon  any  company, 
firm  or  individual  for  awarding  contracts 
based  upon  bids  received  from  any  com- 
pany, firm  or  individual  that  is  not  a 
member  of  the  bid  depository  of  re- 
spondent corporation  or  that  does  not 
employ  or  use  said  bid  depository. 

It  is  further  ordered.  That  respondent 
immediately  reinstate  any  company,  firm 
or  individual  suspended  from  participa- 
tion in  said  bid  depository,  which  suspen- 
sion resulted  from  conduct  engaged  in 
by  respondent  which  hereinafter  would 
amount  to  a  violation  of  this  order. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions  and  to  all  present  and 
future  members,  signatories,  companies, 
firms  or  individuals  that  participate  in 
said  bid  depository. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Five  County  Builders  and  Contractors 
Association,  Inc.,  File  No.  7610035 

analysis  of  proposed  consent  order 
to  aid  public  comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Five  County  Builders 
and  Contractors  Association,  Inc.  The 
proposed  consent  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agreemoit 
and  the  comments  received  and  wUl  de- 
cide whether  It  should  withdraw  from 
the  agreement  or  make  final  the  agree- 
ment's proposed  order. 
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The  staff's  proposed  cwnplalnt  which 
led  to  the  agreement  alleges  that  Five 
County  Builders  and  Contractors  Asso- 
ciation, Inc.,  is  a  trade  association  whose 
membership  includes  electrical,  plumb- 
ing, heating,  ventllalton,  air  condition- 
ing, and  general  building  contractors 
who  perform  their  srevices  in  five  Flori- 
da counties— Lee.  Collier.  Charlotte, 
Hendry,  t-nd  Glades.  According  to  the 
complaint,  the  trade  association  has  op- 
erated a  "bid  depository." 

The  complaint  alleges  that  tlie  bid  de- 
pository is  used  by  the  members  of  the 
associati<Hi  to  award  or  be  awarded  build- 
ing contracts,  and  that  members  of  the 
association  who  use  the  depository  must, 
imder  the  rules  oi  the  association,  sub- 
mit and  receive  bids  exclusively  through 
the  depository.  The  alleged  penalty  for 
offering  bids  to  or  receiving  bids  from 
non-members  of  the  depository  is  sus- 
pension from  further  use  of  the  deposi- 
tory and  a  fine. 

The  complaint  concludes  that  these 
practices  may  have  a  tendency  or  capac- 
ity to  Impede  competition  in  the  sale 
of  the  services  provided  by  the  members 
of  the  association. 

The  proposed  consent  order  would  pro- 
hibit Five  County  Builders  and  Contrac- 
tors AssociatiCHj  from  entering  into  £Uiy 
agreement  or  taking  any  other  action 
which  would  require  bid  depository  par- 
ticipants to  deal  exclusively  with  the 
depository,  or  which  would  impose  sanc- 
tions on  firms  participating  in  the  de- 
pository which  also  receive  or  submit  bids 
to  non-participants.  Any  firms  which 
have  been  suspended  from  participation 
in  the  past  would  have  to  be  reinstated 
under  the  proposed  order. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order  and  it  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Dugan, 
Acting  Secretary. 

IPRDOC.77  7811  Piled  3-16-77; 8  45  am  I 


{File  No.  761  0034il 

NATIONAL  ELECTRICAL  CONTRACTORS 
ASSOCIATION,  INC.,  FLORIDA  WEST 
COAST  CHAPTER 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree- 
ment on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6(f)  of 
the  Federal  Trade  Commlssltm  Act.  38 
Stat.  721.  15  U.S.C.  46  and  fi  2.34  of  the 
Commission's  rules  ol  practice  (16  CFR 
2.34,  40  FR  15236,  Apr.  4,  1975) ,  notice 
is  hereby  given  that  the  following  con- 
sent agreement  containing  a  consent  or- 
der to  cease  and  desist  and  an  explana- 
tion thereof,  having  been  filed  with  and 
provisionaUy  accepted  by  the  Commis- 
sion, has  been  placed  on  the  public  record 
for  ft  period  of  sixty  (60)  days.  Public 
comment  is  Invited.  Such  conunents  or 


views  will  be  considered  by  the  Commis- 
sion and  will  be  available  for  inspection 
and  copying  at  its  principal  office  in  ac- 
cordance with  §  4.9tb)  (14)  of  the  Com- 
mission's rules  of  practice  (16  CFR  4.9<b) 
(14).  40  FR  15236.  Apr.  4.  1975). 

DATE:  Comments  must  be  received  en 
or  before  May  16, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secrteary,  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Avenue.  NW  ,  Washington.  DC 
20580. 

In  the  matter  of  Florida  West  Coast 
Chapter.  National  Electrical  CX>ntractors 
Association,  Inc.,  a  corporation.  File  No. 
761  0034,  agreement  containing  con.<;ent 
order  to  cease  and  desist. 

The  Federal  Trade  Commission  hav- 
ii\g  initiated  an  investigation  of  certain 
acts  and  practices  of  Florida  West  Coast 
Chapter,  National  Electrical  Contractors 
Association.  Inc..  a  corporation,  and  it 
now  appearing  that  Florida  West  Coast 
Chapter,  National  Electrical  Contractors 
Association,  Inc.,  a  corporation,  herein- 
after sometimes  referred  to  as  proposed, 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated: 

It  is  hereby  agreed  by  and  between 
Florida  West  Coast  Chapter,  National 
Electrical  Contractors  Association.  Inc., 
by  its  duly  authorized  officer,  and  its  at- 
torney, and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Florida  West 
Coast  Chapter,  National  Electrical  Con- 
tractors Association.  Inc.,  is  a  nonprofit 
corporation  organized,  existing  ajid  op- 
erating under  and  by  virtue  of  tlie  laws 
of  the  State  of  Florida,  with  its  office 
and  principal  place  of  business  located 
at  2103  West  Cass  Street.  Tampa. 
Florida. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached 

3.  Proposed  respondent  wsuves: 
<a)  Any  further  procedural  step.s; 
<b)    The  requirement  that  the  Com- 
mission's decision  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law; 
and 

(c)  All  rights  to  seek  judicisJ' review  or 
otherwise  to  challenge  or  contest  the  va- 
lidity of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing xmless  and  imtil  it  is  accepted  by  the 
CommissiCHi.  If  this  agreement  is  ac- 
cepted by  the  Commission  it,  together 
with  the  draft  of  complaint  contemplated 
thereby,  will  be  placed  on  the  pubhc  rec- 
ord for  a  period  of  sixty  <60)  days  and 
information  in  respect  thereto  publicly 
released.  Thereafter,  the  Commission 
may  withdraw  its  acceptance  if  com- 
ments or  views  submitted  to  the  Com- 
mission within  the  aforesaid  sixty  (60) 
day  period  disclose  facts  or  consldera- 
tions  which  indicate  that  the  order  con- 
tained In  the  agreement  Is  Inappit^riate, 
Impnver  or  Inadequate. 


5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and    ' 
if  such  acceptance  is  not  subse<iuently 
withdrawn  by  the  Ccwnmission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com- 
mission's  Rules,   the   Commission   may. 
without  further  notice  to  proposed  re- 
spondent, (1)  issue  its  complaint  corre- 
sponding in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order 
to  cesise  and  desist  in  disposition  of  the 
proceeding  and   (2)    make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  pro- 
posed respondent's  address  stated  in  the 
agreement  shall  constitute  service.  Re- 
spondent waives  any  right  it  may  have 
to  any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or  inter- 
pretation not  contained  in  the  order  or 
the  sigreement  m«iy  l>e  dsed  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby  and  imderstands  that  once 
the  order  has  been  issued  it  will  be  re- 
quired to  file  one  or  more  compliance  re- 
ports showing  that  it  has  fully  complied 
with  the  order  and  that  it  may  be  liable 
for  a  civil  penalty  in  the  amount  pro- 
vided by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

It  is  ordered.  That  respondent  Florida 
West  Coast  Chapter,  Natiwial  Electrical 
Contractors  Association,  Inc.,  its  officers 
and  directors,  and  the  successors,  assigns, 
agents,  representatives  and  employees  ol 
said  respondent,  directly  or  indirectly, 
through  any  corporate  or  other  device,  or 
through  any  member  of  or  signatory  to 
its  bid  depository,  in  connection  with  the 
receipt,  solicitation,  use,  submission,  or 
transmission  of  bids  which  are,  or  may 
be,  employed  in  the  awardmg  of  build- 
ing construction  contracts  smd  subcon- 
tracts, in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  .shall 
forthwith  cease  smd  desist  from  enter- 
ing into,  continuing,  cooperating  in  or 
carrying  out  any  course  of  action,  co.^- 
spiracy,  undertaking  or  agreement: 

1.  Which  requires  or  provides  that  any 
member,  signatory,  company,  firm  or  m- 
dividual  that  employs  or  uses  the  bid 
depository  of  respondent  corporation 
shall  receive  or  solicit  bids  from,  or  sub- 
mit bids  to,  only  those  companies,  firms 
or  individuals  that  are  also  members, 
signatories  or  participants  in  said  bid 
derxjsitory ; 
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2.  Which  subjects  any  member,  signa- 
tory, company.  Arm  of  Individual  that 
employs  or  uses  the  bid  depository  of 
respondent  corporation  to  suspension 
from  participation  in  said  bid  depository 
or  fine  or  any  other  kind  of  sanction,  or 
the  threat  thereof,  for  receiving  or  so- 
liciting bids  from,  or  submitting  bids  to. 
any  company,  firm  or  individual  that  is 
not  a  member  of  said  respondent  corpo- 
ration, is  not  a  signatory  to  said  bid  de- 
pository or  that  does  not  employ  or  use 
said  bid  depository: 

3.  'a I  To  suspend  from  participation 
In  said  bid  depository,  to  fine  or  to  impose 
any  other  sanction  upon  any  member, 
signatory,  company,  firm  or  individual 
for  submitting  bids  to  any  company,  firm 
or  individual  that  Is  not  a  member  of  re- 
spondent corporation,  is  not  a  signatory 
to  said  bid  depository  or  that  does  not 
employ  of  use  said  bid  depository ; 

(b)  To  suspend  from  participation  in 
said  bid  depository,  to  fine  or  to  impose 
any  other  sanction  upon  any  member, 
signatory,  company,  firm  or  individual 
for  awarding  contracts  based  upon  bids 
received  from  any  company,  firm  or  in- 
dividual that  is  not  a  member  of  respond- 
ent corporation,  is  not  a  signatory  to 
said  bid  depositor>-  or  that  does  not  cm- 
ploy  or  use  said  bid  depository. 

It  is  further  ordered.  That  respondent 
immediately  reinstate  any  member,  sig- 
natory, company,  firm  or  individual  sus- 
pended from  participation  in  said  bid  de- 
pository, which  suspension  resulted  from 
conduct  engaged  in  by  respondent  which 
hereinafter  would  amount  to  a  violation 
of  this  order. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwitli  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions  and  to  all  present  and 
future  members,  signatories,  companies, 
firms  or  individuals  that  participate  in 
said  bid  depository. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Florida  West  Coast  Chapter,  National 
Electrical  Contractors  Association, 
Inc..  Pile  No.  761  0034 

analysis    of   proposed   consent    OR3ER    TO 
AID    PUBLIC    COICSCENT 

The  Federal  Trade  Commission  has 
accepted  an  agi-eement  to  a  proposed 
consent  order  from  Florida  West  Coast 
Chapter.  National  Electrical  Contractors 
Association.  Inc.  The  proposed  consent 
order  has  been  placed  on  the  public  rec- 
ord for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons.  Com- 


NOTICES 

ments  received  dorlng  this  period  wll 
become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  thq 
agreement  or  make  final  the  agreement'ai 
proposed  order.  I 

Tlie  staff's  proposed  complaint  whicn 
led  to  the  agreement  alleges  that  Florida 
West  Coast  Chapter,  National  Electrical 
Contractors  Association,  Inc.  is  a  trad 
association   whose   participants   includ 
member  electrical  contractors  and  signa 
tory  non-member  electrical  and  genera 
contractors  who  perform  their  services  i: 
four  Rorida  counties — Hillsboroush,  Pi-* 
nellas,  Pasco  and  Hernando.  According 
to  the  complaint,  the  trade  associatio 
has  operated  a  "bid  depository." 

The  complaint  alleges  that  the  bid  de 
pository  is  used  by  the  members  an^ 
signatory  non-members  of  the  associa4 
tion  to  award  or  be  awarded  building 
contracts,  and  that  members  and  signa-j 
tory  non-members  of  the  association  whq 
use  the  depository  must,  under  tlae  ruleg 
of  the  association,  submit  and  receive 
bids  exclusively  through  the  depository* 
The  alleged  penalty  for  offering  bids  t<j 
or  receiving  bids  from  non-signatory 
non-members  of  the  depository  is  sus-4 
pension  from  further  use  of  thd 
depository.  j 

The  complaint  concludes  that  these 
practices  may  have  a  tendency  or  capac4 
ily  to  impede  competition  in  the  sale  oj 
the  services  provided  by  the  member^ 
and  signatorj-  non-members  of  the  as 4 
sociation. 

The  proposed  consent  order  would  pro 
hibit  Florida  West  Coast  Chapter,  Na 
tional  Electrical  Contractors  Assoc  iationi 
Inc.  from  entering  into  any  agreemen 
or  taking  any  other  action  which  would 
require   bid   depository    participants   to 
deal  exclusively  with  the  depository,  ot 
which  would  impose  sanctions  on  firm* 
particioating    in   the   depository    whicli 
also  receive  or  submit  bids  to  non-partic-» 
ipants.  Any  firms  which  have  been  sust 
pended  from  participation  in  the  pasi 
would  have  to  be  reinstated  under  the 
proposed  order.  | 

The  purpose  of  this  analysis  is  to  facil-4 
Itate  public  comment  on  the  propose4 
order,  and  it  Is  not  Intended  to  consti4 
tute  an  official  interpretation  of  th0 
agreement  and  proposed  order  or  to  mod  4 
Ify  in  any  way  their  terms. 

John  P.  Dugan, 
Acting  Secretary. 
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IPUe  No.  761  00831 

GULF  COAST  BUILDERS  EXCHANGE, 
INC. 

Consent  Agreement  With  Analysis  To  Ai^ 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACnON:  Placement  of  Consent  Agree  i 
on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6(f)  ol 
the  Federal  Trade  Commission  Act.  33 
Stat.  721,  15  U.S.C.  46  and  §  2.34  of  th« 


Commission's  rules  o£  practice  (16  CFR 
2.34,  40  PR  15236.  Apr.  4,  1975).  notice 
is  hereby  given  that  the  following  con- 
sent agreement  containing  a  consent 
order  to  cease  and  desist  and  an  ex- 
planation thereof,  having  been  filed  with 
and  provisionally  accepted  by  the  Com- 
mission, has  been  placed  on  the  public 
record  for  a  period  of  sixty  (60)/  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by  the 
Commission  and  will  be  available  for  in- 
spection and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)  (14)  of 
the  Commission's  rules  of  practice  (16 
CFR  4.91  b)  (14),  40  FR  15236,  Apr.  4. 
19751. 

DATE :  Comments  must  be  received  on  or 
before:  May  16.  1977. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania  Ave- 
nue, NW.,  Washington,  B.C.  20580. 

In  the  matter  of  Gulf  Coast  Builders 
Exchange,  Inc.,  a  corporation.  Pile  No. 
761  0033  agreement  containing  consent 
order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts 
and  practices  of  Gulf  Coast  Builders  Ex- 
change. Inc.,  a  corporation,  and  it  now 
appearing  that  Gulf  Coast  Builders  Ex- 
change. Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed  re- 
spondent, is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  the  use  of  the  acts 
and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
GuLf  Coast  Builders  Exchange,  Inc.,  by 
its  duly  authorized  officer,  and  its  at- 
torney, and  counsel  for  the  Federal 
Trade  Commlsslort  that: 

1.  Proposed  respondent  Gulf  Coast 
Builders  Exchange,  Inc.,  is  a  nonprofit 
corporation  organized,  existing  and  op- 
erating under  and  by  virtue  of  the  laws 
of  the  State  of  Florida,  with  its  office  and 
principal  place  of  business  located  at 
1490  First  Street.  Sarasota,  Florida 
33577. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a>  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law; 
and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepteid  by  the 
Commission.  If  this  agreement  is  ac- 
cepted by  the  Commission  it.  together 
with  the  draft  of  cranplaint  contem- 
plated thereby,  will  be  placed  on  the  pub- 
lic record  for  a  period  of  sixty  (60)  days 
and  information  in  respect  thereto  pub- 
licly released.  Thereafter,  the  Commis- 
sion may  withdraw  its  acceptance  if 
comments  or  views  submitted  to  the 
Commission  within  the  aforesaid  sixty 
(60)  day  period  disclose  facts  or  consid- 
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eitiUoDB  which  Indicate  that  the  order 
contained  In  the  agreement  Is  Inappro- 
priate, Imintver  ot  tnadequate. 

5.  This  agreement  to  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  ccnnplalnt  here  attached. 

6.  This  agreement  contemplates  that, 
if  It  Is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the  Com- 
mission's Rules,  the  Cwnmlsslon  may, 
without  further  notice  to  proposed  re- 
spondent, (1)  Issue  its  oHnplalnt  cor- 
respondliig  In  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
its  decision  containing  the  following  or- 
der to  cease  and  desist  In  disposition  of 
the  proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  In  the 
same  manner  anoi  within  the  same  time 
provided  by  statute  f  ot  other  orders,  "nie 
order  shall  bec(Mne  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  pro- 
posed respondent's  address  stated  in  the 
agreement  shall  constitute  service.  Re- 
spondent waives  any  right  It  may  have 
to  «aiy  other  manner  of  service.  TTie  com- 
plaint may  be  used  In  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or  Inter- 
pretation not  contained  to  the  order  <x 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby  and  understands  that  once 
the  order  has  been  Issued  It  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  It  has  fully  com- 
plied with  the  order  and  that  It  may  be 
liable  for  a  clvU  penalty  to  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  It  beccHnes  final. 

Order 

It  is  ordered.  That  respondent  Gulf 
Coast  Builders  Exchange,  Inc.,  its  officers 
and  directors,  and  the  successors,  as- 
signs, agents,  representatives  and  em- 
ployees of  said  respondent,  directly  or  to- 
dlrectly,  through  any  corporate  or  other 
device,  or  through  any  member  of  or  sig- 
natory to  its  bid  depository,  in  connec- 
tion with  the  receipt,  solicitation,  use, 
submission  or  transmission  of  bids  which 
are.  or  may  be  employed  to  the  awarding 
of  buildtog  construction  contracts  and 
subcontracts,  to  or  affecttog  commerce, 
as  "commerce"  is  defined  to  the  Federal 
Trade  Commission  Act,  as  amended,  shall 
forthwith  cease  and  desist  from  entering 
toto.  conttoutog,  cooperatmg  to,  or  carry- 
tog  out,  any  course  of  action,  undertak- 
tog  or  agreement: 

1.  Which  requires  or  provides  that  any 
member,  signatory,  company,  firm  or  to- 
dividusd  that  employs  or  uses  the  bid 
depository  of  respondent  corporation 
shall  receive  or  solicit  bids  from,  or  sub- 
mit bids  to,  only  those  companies,  firms 
or  todlvlduals  that  are  also  members,  sig- 


natories ot  participants  to  said  bM  de- 
P06lt<»y; 

2.  Which  subjects  any  member,  signa- 
tory, company,  firm  or  Indlvldaal  that 
employs  or  uses  the  bid  depository  of 
resp<»ident  corporation  to  suspension 
from  participation  to  said  bid  depository 
or  fine  or  any  other  ktod  of  sanction,  or 
the  threat  thereof,  for  recelvtog  or  solicit- 
ing bids  from,  or  sutailttlng  bids  to,  any 
company,  firm  or  individual  that  is  not  a 
member  of  said  respondent  corporation, 
is  not  a  signatory  to  said  bid  depository 
or  that  does  not  employ  or  use  said  bid 
depository; 

3.  (a)  To  suspend  from  participation  to 
said  bid  depository,  to  fine  or  to  Impose 
any  other  sanction  upon  any  member, 
signatory,  company,  firm  or  todlvidual 
for  sutaaittlng  bids  to  any  cOTQpany,  firm 
or  todlvidual  that  is  not  a  member  of 
respondent  corporation.  Is  not  a  signa- 
tory to  said  bid  depository  or  that  does 
not  nnploy  or  use  said  bid  depository; 

(b)  To  suspend  from  participation  to 
said  bid  d^Toisitory.  to  fine  or  to  Impose 
any  other  sanction  upon  soiy  idember. 
signatory,  company,  firm  or  todlvidual 
for  awarding  contracts  based  upon  bids 
received  from  any  company,  firm  or  to- 
dividual  that  Is  not  a  member  of  respond- 
ent corporation,  to  not  a  signatory  to 
said  bid  depository  or  that  does  not  em- 
ploy or  use  said  bid  depository. 

It  is  further  ordered,  Tliat  respondent 
immediate  reinstate  any  member, 
signatory,  com(>any,  firm  or  todlvidual 
suspended  from  participation  to  said  bid 
depository,  which  suspension  resulted 
from  conduct  engaged  to  by  respondent 
which  hereinafter  would  amount  to  a 
violation  of  thto  order. 

It  is  further  ordered,  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  Its  (H^erattog 
divisions  and  to  all  present  and  future 
members,  signatories,  companies,  firms  or 
individuals  that  participate  to  said  bid 
depository. 

It  is  further  ordered,  TTiat  respondent 
notify  the  Commisslcm  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
to  the  corporate  respondent  such  as  dls- 
soluticm,  assignment  or  sale  resulting  to 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  to  the  corporation 
which  may  affect  compliance  obligations 
arising  out  oi  the  order. 

It  is  further  ordered.  That  the  re- 
spondent hereto  shall  with  to  sixty  (60) 
days  after  service  upon  it  of  this  order 
file  with  the  Commission  a  report,  to 
writing,  setting  forth  to  detail  the  man- 
ner and  form  to  which  it  has  complied 
with  thto  order. 

GtTLF  Coast  '3tmj)ERs,  Exchange,  Inc.. 
File  No.  761  0033 

analysis  of  proposed  consent  order  to 

Am   PUBLIC   COUCENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  toa- 
sent  order  from  Gulf  Coast  Builders  Ex- 
change, Inc.  The  proposed  consent  order 
has  been  placed  on  the  public  record  for 
sixty   (60)   days  for  reception  of  com- 


ments by  toterested  perscms.  Comments 
received  during  thto  period  will  become 
part  of  the  pablte  record.  After  sixty  (60) 
days,  the  Commission  will  agato  review 
the  agreement  and  the  comments  re- 
ceive and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  staff's  proposed  complatot  which 
lead  to  the  agreement  alleges  that  Gulf 
Coast  Builders  Exchange,  Inc.,  is  a  trade 
association  whose  participants  toclude 
member  and  signatory  non-member  gen- 
eral, electrical,  plumbing,  heatmg,  air- 
conditioning  and  roofing  contractors  who 
perform  their  services  to  Sarasota  and 
Manatee  Counties,  Florida.  Accordtog  to 
the  complatot,  the  trade  sissociation  has 
operated  a  "bid  depository." 

The  complatot  alleges  that  the  bid  de- 
pository to  ssed  by  the  members  and 
signatory  ncm-members  of  the  associa- 
tl<m  to  award  or  be  awarded  buildmg 
contracts,  and  that  members  and  sig- 
natory non-members  of  the  association 
who  use  the  depository  must,  under  the 
rules  of  the  association,  submit  and  re- 
ceive bids  exclusively  through  the  de- 
pository. The  alleged  penalty  for  offer- 
tog  bids  to  or  recelvtog  bids  from  non- 
signatory  non-members  of  the  depository 
to  suspenslcm  from  further  use  of  the 
depository. 

Tlie  complatot  concludes  tliat  these 
practices  may  have  a  tendency  or  capac- 
ity to  Impede  competition  to  the  sale  of 
the  services  provided  by  the  members . 
and  signatory  non-members  of  the  as- 
sociaticm. 

The  proposed  consent  order  would  pro- 
hibit Gulf  Coast  Builders  Exchange,  Inc. 
from  entering  into  any  agreement  or  tak- 
ing any  other  action  which  would  re- 
quire bid  depository  partlcipcmts  to  deal 
exclusively  with  the  depository,  or  which 
would  Impose  sanctions  on  firms  partici- 
pating to  the  depository  which  also  re- 
ceive or  submit  bids  to  non-participants 
Any  firms  which  have  been  suspended 
from  participation  to  the  past  would  have 
to  be  reinstated  imder  the  proposed 
order. 

The  purpose  of  this  analysis  is  to  facil- 
itate public  comment  mi  the  proposed 
order  and  it  to  not  totended  to  constitute 
an  official  toterpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  P.  Dtjgan, 
Acting  Secretary. 
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MEETINGS 

In  accordance  with  5  U.6.C.  552b(e) 
(3),  the  Federal  Trade  Commission  an- 
noimces  the  followtog  meetings: 

Closed  Meeting:  March  22,  1977 

The  Commissioners  will  meet  to  a 
closed  session  at  10  a.m.  on  Tuesday, 
March  22,  1977,  to  Room  432  (rf  the 
Federal  Trade  Commission  Building,  6th 
Street  and  Pennsylvania  Avenue  NW_ 
Washtogton,  D.C.  20580.  The  agenda  for 
the  closed  meettog  constots  of  the  follow- 
tog Items: 
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Nonadjudicative  mattert.  (1)  Approval  of 
Minutes  of  NonadJudlcAtlv*  Matter*  Con- 
sidered at  Meeting  of  Marcll  16.  1977. 

(2)  Enforcement  of  Textile,  Wool  and  Fur 
Acts  Status  of  the  Textile  Testing  Labora- 
tory 

(3)  Consideration  of  Disposition  of  Part 
n   (Nonpublic)   Matter. 

Adjudicative  matters  under  Part  3  of  the 
rules  of  practice.  (1)  Consideration  of  Peti- 
tion for  Motion  for  Reconsideration  of  Order 
In  Spiegel,  Inc.,  Docket  8990. 

Open  Meeting:  March  23, 1977 

The  public  Is  Invited  to  attend  the 
Commission's  open  meeting,  which  will 
begin  at  10  a.m.  on  Wednesday,  March  23, 
1977,  In  Room  432  of  the  Federal  Trade 
Commission  Building.  The  Commission 
has  not  yet  scheduled  any  Items  for  dis- 
cussion at  this  meeting.  If  no  Items  are 
placed  on  the  agenda  pursuant  to  5  U.S.C. 
552b(e)  (2)  by  10  a-m.,  March  23,  1977. 
the  meeting  will  automatically  be  can- 
celled. Any  Items  that  are  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced In  accordance  with  the  proce- 
dures outlined  In  the  "Additional  Infor- 
mation" paragraph  below. 

Guidelines  for  public  observers.  Members  of 
tb*  public  may  observe  but  not  partlclpat* 
In  open  meetings  ot  tbe  Commission.  Ac- 
cordingly, members  of  tbe  pubUe,  while  in 
tbe  meeting  room,  shall  maintain  appro- 
priate decorum  and  shall  not  engage  in  con- 
duct that  Is  distracting  to  other  observers 
or  to  the  meeting  partlclpanta.  Observers 
may  be  ejected  from  the  meeting  room  for 
violating  these  guidelines. 

Except  for  accredited  members  of  the  news 
media,  observers  are  prohibited  from  taking 
photographs,  motion  pictures,  or  video  re- 
cordings during  a  meeting  or  from  using  any 
sound  device  that  can  be  operated  unobtru- 
sively from  the  observer's  seat.  The  news 
media  shaU  conform  to  the  Commission's 
media  guidelines  for  the  use  of  photographic 
and  electronic  recording  devices. 

Guideline*  for  media.  Open  meetings  of 
the  Commission  may  be  covered  by  the  media 
•txbject  to  certain  restrictions  on  tbe  use 
of  audio-visual  equipment. 

Audio-only  tape  recording  of  meetings  Is 
permitted,  provided  the  recording  devices  and 
mlcjophones  are  placed  at  the  press  table. 

"Available  light  otUy"  hand-held  stiU  and 
motion  picture  photography  and  hand-held 
videotaping  cameras  are  permitted  in  tbe 
meeting  room  provided  suc^  use  is  unobtru- 
sive. Tripods  or  other  portable  supports  may 
be  used,  but  flash  bulbs  and  floodlights  are 
not  permitted. 

Additional  information.  Questions  con- 
cerning these  meetings  should  be  directed 
to  the  Office  of  Public  Information.  Room 
49«  of  the  Federal  Trade  Commission  Build- 
ing, eth  Street  and  Pennsylvania  Avenue 
NW,  Washington.  D.C.,  20580,  Telephone 
N\imber  (203)  623-3830.  Any  change  In  the 
time,  place,  or  subject  matter  of  these  meet- 
ings wlU  be  posted  at  the  earUest  practicable 
time  In  Room  130  of  the  Federal  Trade  Com- 
mission BuUdlng.  Except  aa  they  relate  ex- 
diislvely  to  matters  closed  iinder  5  UJ3.C. 
I  662b(c)  (10) ,  such  changes  will  also  be  sub- 
mitted to  the  Federal  Register  for  publlca- 
tlOB.  For  recorded  Information  on  the  cur- 
rent status  of  theee  meetings,  call  (202)  523- 
S800. 

Issued:  March  15, 1977. 

JOBK  F.  DUCAN. 

Acting  Secretary. 
[FR  Doc.77-«179  PUed  3-16-77:8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  2-77]  I 

PORT  EVERGLADES  AUTHORITY        ' 

Application  To  Establish  Temporary  For> 
eign-Trade  Zone  Site  in  Broward  County^ 
Rorida 

Notice  Is  hereby  given  that  an  applica-4 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board  by  the 
Port  Everglades  Authority,  Port  Ever- 
glades, Florida,  grantee  of  Foreign-Trade 
Zone  No.  25,  requesting  authority  to 
establish  a  temporary  foreign-trade  sione 
site  in  Broward  County,  Florida.  The  site 
consists  of  a  warehouse  at  1100  North- 
east Seventh  Avenue  in  the  City  of  Dania, 
approximately  one  mile  southwest  of  the 
Port  Authority's  permanent  industrial 
park  zone  site,  which  was  approved  by 
the  Board  on  December  27,  1976,  42  FR 
61  (1/3/77). 

The  proposed  temporary  facility  will 
provide  47,000  square  feet  of  warehousing 
and  processing  space  for  firms  desiring  to 
use  foreign- trade  zone  procedures  whUe 
the  permanent  facility,  which  Is  expected 
to  be  operational  within  a  year.  Is  being 
readied.  These  companies  are  expected 
to  relocate  to  the  industrial  park  site  aa 
soon  as  It  is  ready  for  occupancy.  An  in- 
spection of  the  proposed  Interim  zone  has 
been  made  by  local  Customs  officials. 

An  examiners  committee  has  been  ap- 
pointed to  investigate  the  application 
consisting  of:  Hugh  J.  Dolan,  Chairman, 
Office  of  the  Secretary,  U.S.  Department 
of  Commerce.  'Washington,  D.C.  20230; 
James  R.  Cahill,  Director,  Inspection  and 
Control  EHvlslon,  U.S.  Customs  Region 
rV,  7370  N.-W.  36th  Street,  Miami.  Flor- 
ida 33166;  and  Colraiel  D.  A.  "Wisdom, 
District  Engineer,  UJ3.  Army  Engineer 
District,  Jacksonville,  P.O.  Box  4970, 
Jacksonville,  Florida  32201. 

Copies  of  the  Port  Everglades  Author- 
ity's application  are  available  for  inspec-j 
tlon  at  each  of  the  following  offices:       | 

17  .S.  Department  of  Commerce  District  OiBce, 
Room  831.  City  National  Bank  BuUdlng, 
25  West  Flagler  Street,  ^t'*"^.  Florida 
33130. 

Port  Everglades  Authority,  Spangler  St.  and 
Elsenhower  Blvd.,  Port  Everglades,  Florida 
33310. 

Executive  Secretary,  Foreign-Trade  Zone* 
Board.  Room  6886B,  UJ3.  Department  oi 
Commerce,  Wasblngton,  D.C.  20230.  | 

Comments  concerning  the  proposal  are 
invited  In  writing  (original  and  six  cop- 
ies) from  Interested  parties.  They  should 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  above  address  and  be 
postmarked  on  or  before  April  4,  1977. 

John  J.  Da  Ponte,  Jr.,     % 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
(FR  Doc.77-7872  FUed  3-16-77;8:48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Revocation  and  Transfer  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the  Prij 
vacy  Act  of  1974,  Public  Law  93-579,  3 


UJ5.C.  552a,  the  Defense  Manpower  CJom- 
mission  (DMPC)  published  in  the  Fkd- 
ERAL  Registeh  (40  FR  39196)  a  notice  of 
the  existence  of  the  following  systems  of 
records:  General  Financial  Records 
DMPC-1,  system  Identification  number 
33-12-0001;  Payroll  Records  DMPC-2, 
system  identification  number  33-12- 
0002;  and  General  Personnel  Records 
DMPC-3,  system  identification  number 
33-12.  -0003.  The  Commission  terminated 
operations  cxx  June  18,  1976.  As  the  Gen- 
eral Services  Administration  (GSA)  has 
responsibility  for  concluding  the  admin- 
istrative operations  of  DMPC,  GSA 
hereby  publishes  notice  that  the  above 
systems  of  records  are  revoked. 

Following  is  a  summary  of  the  disposi- 
tion of  the  Commission's  systems  of  rec- 
ords subsequent  to  the  termination  date: 

General  Financial  Records  DMPC-1 
and  Payroll  Records  DMPC-2 :  Retained 
by  GSA  for  use  In  concluding  adminis- 
trative operatirais  of  the  Defense  Man- 
power Ccwimlssion  as  part  of  the  GSA 
system  of  records,  Defxihct  Agency  Rec- 
ords GSA/OAI>-3«. 

General  Personnel  Records  DMPC-3: 
The  records  in  this  system  were  copies  of 
personnel  actions  and  other  employment 
records  which  were  maintained  at  the 
Defense  Manpow^  Commission  and 
were  disposed  at  by  the  Commission 
upon  its  termination. 

Dated  at  Washingt<m,  D.C.  on  March 
10,  1977. 

C.  L.  Morrison,  Jr., 
Acting  Director  for  AdministTOtUm. 

(PR  Doc.77-7883  FUed  »-16-77;8:48  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

COMMUNITY  SERVICES 

Notice  of  Program  Results 

Pursuant  to  sectltm  606  of  the  Com- 
mimity  Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  this  agency  an- 
nounces a  report  aa  a  result  of  activities 
associated  with  HEW  contract  entitled, 
"Conceptual  Design  for  Research  Re- 
lated to  Family  Structure  and  Single- 
Parent  Psunflies." 

The  project  "Conceptual  Design  for 
Research  Related  to  Family  Structure 
and  Single -Parent  Families"  resulted  In 
a  single  product  intended  for  use  by  the 
Women's  Action  Program  (WAP)  as  a 
design  basis  for  four  specific  family-re- 
lated research  tasks.  The  design  was  con- 
cerned with  the  broad  conceptusdizatlon 
of  all  four  tasks  to  maximize  the  degree 
to  wiiich  they  could  be  complementary 
and  mutually  supportive.  Emphasis  was 
placed  on  problems  defining  the  target 
groups  and  issues  necessary  to  the  pro- 
posed survey  of  single  heads  of  family 
envisioned  as  one  of  the  four  research 
efforts.  The  sample  for  that  initial  demo- 
graphic effort  was  anticipated  to  be  iden- 
tified by  the  Bureau  of  the  Census'  1976 
Survey  of  Income  and  Education  (SIE) . 

The  contract  report  defines  the  con- 
ceptual framework  within  which  the 
four  specific  projects  would  become  inte- 


FEDERAt   REGISTER,   VOL   43,    NO.    52 — THURSDAY,    MARci<    J  7.    1977 


NOTTCK 


14927 


grated  parts  of  the  continuing  and  re- 
lated efforts  of  the  'Women's  Action  Pro- 
gram. It  describes  tn  general  terms,  some 
demographic  data  needs  common  to  the 
research  efforts  regarding  labor  market 
constraints  on  female  heads  of  house- 
holds; composition  of  non-traditional 
households;  the  demography  resulting 
from  the  current  high  incidence  of  mari- 
tal separation  and  divorce;  and  the  social 
and  psychological  coping  by  single-par- 
ent heads  of  households  and  their 
families. 

The  report  will  be  used  by  the  'Women's 
Action  Program  in  conjunction  with, 
and  as  an  adjustment  to,  their  on-going 
single-parent  family  and  other  family 
research  activities. 

Copies  of  the  product  will  be  available 
upon  request  from  the  'Women's  AcUcm 
Program,  DHEW,  Room  438F  South 
Portal  Building,  200  Independence  Ave- 
nue, SW,  Washington,  D.C.  20201. 

Dated:  March  11, 1977. 

Gerald  H.  Brittew, 
•     Assistant  Secretary  for 
Planning  and  Evaluation. 

[FB  Doc.77-7844  FUed  3-ie-77;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR 

CAREER  EDUCATION 

Meeting 

AGENCY:  OfiQce  of  Education  National 
Advisory  Council  for  Career  Education 

ACTION:  Notice 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  National  Advisory 
Council  for  Career  Education.  It  also  de- 
scribes the  functions  of  the  Coimcll.  No- 
tice of  the  meeting  is  required  pursuant 
to  Section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-46S.) 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  April  5-6,  1977.  April  5-9:00 
ajn.  to  4:30  pjn.  AiHil  6-9:00  ajn.  to 
3:00  pjn. 

ADDRESS:  Skyline  Inn,  South  Capltcd 
and  I  Sts.,  S.W.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Robert  BhaMinan,  Office  of  Educa- 
tion, Office  of  Career  Education,  7th 
and  D  Sts.,  S.W.,  Rm,  3100,  Washing- 
ton, D.C.  20202,  (202)  245-2547 

The  National  Advisory  Council  for 
Career  Education  is  established  under 
Section  406  of  the  Education  Amend- 
ments of  1974,  Pub.  li.  93-380  (88  Stat. 
552. 553.)  The  Ckjuncll  Is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  Section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  It 
deems  appropriate,  including  reviewing 
the  operation  of  this  section  and  all  other 
programs  of  the  Division  of  Education 
pertaining  to  the  development  and  Im- 
plementation of  career  education,  eval- 
uating their  effectiveness  in  meeting  the 


needs  of  career  education  throughout  the 
United  States,  and  In  determining  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  t>mefit  from  the 
purposes  of  career  education  as  described 
in  section  406. 

The  Council  with  the  assistance  of  the 
Commissioner  conducted  a  survey  and 
assessment  of  the  current  status  of  ca- 
reer education  programs,  projects,  cur- 
ricula and  materials  in  the  United  States 
and  submitted  to  Congress  a  report  on 
such  survey. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  on  April 
5  will  begin  at  9:00  ajn.  and  end  at  4:30 
p.m.  and  on  April  6  the  meeting  will  be- 
gin at  9:00  a.m.  and  end  at  3:00  p.m. 
The  meeting  will  be  held  at  the  Skyline 
Inn,  located  at  South  Capitol  and  I 
Streets  SW.,  Washington,  D.C. 

The  proEKjsed  agenda  includes :  ' 

(1)  Swearing  in  of  new  members 

(2)  Selection  of  Vice-Chairperson 

(3)  Legislative  Sub-Committee  Report 

(4)  Business  Items/General  Corre- 
spondence 

(5)  Discussion  of  Priorities  and  Plan 
of  Operation  for  the  Year 

(6)  Report  on  Career  Education  Ac- 
tivities in  the  Bureau  of  Education  for 
the  Handicapped 

(7)  Discussion  oi  Conunlssicxied 
Papers 

(8)  Report  on  Career  Education  Ac- 
tivities of  the  Fund  for  the  Improvement 
of  Postsecondary  Education 

(9)  Calendar  Items 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec- 
tion at  the  Office  of  Career  Education 
located  at  7tai  and  D  Sts.,  S.W. — ^Room 
3100,  ROB#3  Washington.  D.C.  20302. 

Signed  at  Washington,  D.C.  on  March 
11,1977. 

John  Likbia,  Delegate, 
National  Advisory  Council 
for  Career  £ducotton. 

[FR  Doc. 77-7908  FUed  3-18-77;8:45  am] 


Office  of  ttK  Secretary 

STUDENT  FirUNClAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27,  1976,  to  advise  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  ways  to  Implement  more  effec- 
tively and  efficiently  the  Student  Finan- 
cial Assistance  Programs  administered 
by  the  Department.  Tliese  programs  In- 
clude the  Basic  Educational  Opportunity 
Grants  Program  (BEOG),  the  Guaran- 
teed Student  Loan  Program  (GSL).  the 
Supplemental  Educational  Opportunity 
Grants  Program  (SEOG),  the  National 
Direct  Student  Loan  Program  (ND6L>, 
the  College  Work -Study  Program  (CWS  > , 
and  the  State  Student  Incentive  Grant 
Program  (SSIG). 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Student  Financial  As- 
sistance Study  Group  will  hold  a  hearing 


to  receive  suggestions  on  all  topics  re- 
lated to  its  study  and.  In  partlculsu-,  to 
receive  comments  on  some  of  the  tenta- 
tive recommendations  listed  below  that 
the  Study  Group  has  imder  considera- 
tion. The  public  hearing  will  be  held  on 
Monday,  April  4,  1977.  in  Room  543  of  the 
Department  of  Health,  Education  and 
Welfare's  Region  Four  Office  Building  at 
50  Seventh  Street,  N.E.,  Atlanta,  (jeorgla. 
from  9:00  ajn.  to  4:00  p.m.  This  hearing 
is  part  of  the  Student  Financial  Assist- 
ance Study  Group's  efforts  to  develop 
recommendations  on  management  and 
administrative  issues  related  to  the  stu- 
dent assistance  programs. 

Outline  of  the  Studj/.  The  Student 
Financial  Assistance  Study  Group  has 
outlined,  in  broad  terms,  the  following 
major  areas  to  be  Included  In  the  Study. 

1.  Introduction — Backgroimd:  There 
will  be  an  introduction  which,  from  a 
historical  base,  will  analyae  why  the  cur- 
rent msmagement  and  admiilstratlTB 
problems  exisk  In  the  federal  student  aid 
programs  and  why  the  Student  Financial 
Assistance  Study  Group  was  established. 

2.  Eligibility :  This  section  of  the  study 
will  address  the  process  for  determining 
eligibility  to  receive  federal  funds  and 
to  participate  In  the  student  aid  pro- 
grams. The  study  will  critically  review, 
the  process  for  determining,  maintain- 
ing, and  terminating  dlglblllty  for 
states,  institutions,  students,  and  len- 
ders. 

3.  Delivery  System:  The  delivery  sys- 
tem for  providing  financial  sissistance  to 
students  through  the  various  mecha- 
nisms currently  tn  force  win  also  receive 
the  attention  of  the  Study  Group.  Ttils 
will  include  the  application  process, 
panel  review  process,  allotment  of  funds, 
packaging  of  aid  and  student  budget 
process.  The  Group  Intends  to  give  con- 
sideration to  the  timing  of  payment  to 
students  and  to  Institutions;  the  roles 
of  the  federal  central  office  and  regional 
oCSces  In  the  administration  of  the  pro- 
grams; the  roles  of  the  states,  the  edu- 
cational institutions,  the  private  sect<M' 
service  organizations,  and  the  lending 
institutions  in  the  administration  of  the 
programs. 

4.  Program  Management  and  Integ- 
rity :  The  organization  structure,  p(^lcles, 
and  procedures  used  to  manage  the  pro- 
grams to  insure  program  integrity,  co- 
ordination, and  control  will  be  the  focus 
of  this  section  of  the  Study.  The  Study 
will  look  at  management  systems  in  gen- 
eral. Including  commimicatlons,  train- 
ing, technical  assistance,  and  data  acqui- 
sition; the  incentives  and  disincentives 
for  program  Integrity;  the  appeal  proc- 
esses; the  efforts  to  prevent  and  elimi- 
nate fraud  and  abuse;  and  the  proced- 
ures for  evaluating  performance  of  insti- 
tutions, agencies,  and  individuals. 

Tentative  Recommendations.  The  Stu- 
dent Financial  Assistance  Study  Group 
wishes  to  offer  for  public  comment  the 
following  tentative  recommendations: 

I.  EUGIBILITY 

A  institutional  eligibility 
1.   The   Study   Group   recommends   a 
two-step  process  in  the  determination 
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of  Institutional  eligibility  to  participate 
In  federal  programs.  "ITie  Study  Group 
recommends  continued  reliance  on  the 
partnei-shlp  between  federal  agencies, 
state  agencies  and  approved  voluntary 
accrediting  agencies  in  establishing  basic 
eligibility  for  educational  institutions  to 
participate  in  federal  student  financial 
nid  programs.  The  foundation  of  basic 
eligibility  is  educational  quality.  Further, 
tlie  Study  Group  recommends  that  a 
second-step,  a  certification  that  an  in- 
stitution is  capable  of  managing  federal 
funds,  should  be  employed  to  insure  a 
thorough  and  comprehensive  approach 
to  determining  an  applicant  institution's 
ability  to  manage  and  be  accountable  for 
federal  dollars. 

2.  The  Study  Group  recommends  that 
the  current  "Three  Letter  Procedure" 
(letters  from  three  accredited  institu- 
tions stating  they  will  accept  transfer 
students  and  credits  from  the  institution 
seeking  eligibility  prior  to  accreditation) 
be  reviewed  in  light  of  abuses  that  have 
occurred.  If  this  alternative  is  still  nec- 
essary, then  additional  controls  and  in- 
formation sources  need  to  be  added  to 
the  procedure  to  provide  safeguards. 

3.  The  Study  Group  recommends  the 
development  of  a  single  set  of  basic  eli- 
gibility requirements  for  partiripatlon 
in  multiple  programs. 

4.  The  Study  Group  recommends  that 
common  regulations  be  written  for  all 
student  financial  aid  programs  to  the  ex- 
tent feasible. 

5.  The  Study  Group  recommends  that 
common  terms,  definitions  and  require- 
ments be  established  for  all  student  fi- 
nancial aid  programs  to  the  extent 
possible. 

B.  STUDENT  ELIGIBILITY 

1.  Definition  of  need:  Variations  In 
statutory  and  regxilatory  language  con- 
cerning "student  financial  need"  should 
be  eliminated.  The  Study  Group  recom- 
mends the  development  of  a  common 
definition  of  need  for  all  student  aid  pro- 
grams with  the  exception  of  the  GSL 
"need"  to  determine  eligibility  for  the 
Interest  subsidy. 

2.  Definition  of  period  of  attendance 
for  full  and  part-time  students:  The 
Study  Group  recommends  that  the  def- 
inition of  an  eligible  period  of  attend- 
ance for  SFA  be  standardized  for  SEGG, 
BEOG,  NDSL  and  CWS  programs,  at  8 
semestei-s  or  the  equivalent  for  part-time 
students.  The  eligibility  period  would  be 
extended  to  10  semesters  or  the  equiv- 
alent when  the  institution  requires  ex- 
tended attendance  for  completion  of  the 
first  postsecondary  degree. 

3.  Determination  of  cost  of  attendance: 
The  Study  Group  supports  the  need  for  a 
unlfonn  and  simple  method  of  calculat- 
ing the  "cost  of  attendance." 

4.  The  Study  Group  supports  the  need 
to  revise  the  definition  of  the  "self-sup- 
porting" student  because  of  serious  con- 
cerns about  the  possible  abuse  of  this 
provlalon  and  the  appcu^ent  upward  trend 
In  the  number  of  students  seeking  assist- 
ance as  independent  students. 


NOTICES 


C.    I.ENDER    BUGIBIUTT 

1.  Before  they  can  receive  certification 
tor  partlclpei;lon  as  a  lender,  educatkmal 
Institutions  and  any  other  imregulated 
lenders  desiring  lender  status  should  be 
required  to  substantiate  their  ability  to 
provide  essentially  the  same  level  of  serv- 
ice, and  accountability,  as  that  required 
by  regulatory  agencies  for  financial  in- 
stitutions (such  as  banks) .  Tlie  Office  of 
Education  should  establish  stcmdards 
and  criteria  to  determine  if  a  lender  can 
meet  the  expected  level  of  performance 
and  to  hold  the  lender  accountable  for 
actual  operation  of  the  loan  program. 

2.  Educational  institutions  who  are 
lendei-s  should  be  required  to  insure  that 
where  possible  a  coordinated  package  of 
student  financial  assistance  be  available 
to  students  who  are  eligible  for  other 
forms  of  assistance. 

3.  We  recommend  tliat  a  system  of 
regular  on-site  comphance  review  of 
lenders  be  established,  funded  and  main- 
tained by  the  Office  of  Education. 

4.  Financial  institutions  which  act  as 
lenders  and  who  are  regulated  by  other 
control  agencies  tilso  need  additional 
guidance  and  standards  in  managing 
student  loan  program  loan  portfolios. 
These  standards  are  necessary  because 
controls  and  restraints  on  other  types  of 
loan  activities  either  are  not  present  or 
are  variable  in  the  student  loan  market,  i 

5.  We  further  recommend  that  sys- 
tems be  established  within  all  lending 
institutions,  both  regulated  and  nonreg- 
ulated  types,  to  insure  that  all  students 
be  directed  to  investigate  theii-  eligibility 
for  various  sources  of  non-repayable  or 
lower-cost  loan  aid  prior  to  the  process- 
in.g  of  a  Guaranteed  Student  Loan. 

6.  All  students  applying  for  a  Guaran- 
teed Student  Loan  should  experience  a 
mandatory  counseling  session  with  a 
lending  officer  regarding  the  nature  of 
the  student  loan  obligation  and  repay-, 
ment  responsibilities.  | 

7.  Evidence  and  statistics  support  the, 
fact  that  state  agencies  have  had  more 
favorable  experience  in  loan  collection 
and  in  maintaining  low  loan  default 
rates.  It  is  recommended  that  an  evalu- 
ation be  made  to  determine  what  prac- 
tices have  made  this  possible,  and  where 
possible,  encom-age  following  similar  ac- 
tion in  all  cases. 

8.  Efforts  should  be  made  to  encour- 
age state  pai-ticipation  in  the  GSL  pro- 
gram. If  training  and  technical  assist- 
ance are  needed,  they  should  be  provided 
by  the  Office  of  Education. 

9.  The  Office  of  Education  should 
hold  workshops  and  meetings  on  the  re- 
sponsibilities of  the  education  institution 
that  Is  not  a  lender  xmder  the  GSLP. 
This  could  be  done  in  conjunction  with 
meetings  scheduled  for  other  SFA  pro- 
grams. 

10.  The  Office  of  Education  prograni 
and  compliance  reviews  for  other  SPA 
programs  should  include  the  GSLP  pro- 
gram In  the  scope  of  the  review. 

11.  Under  the  Escrow  System,  the  Ini- 
tial lender  would  make  the  total  loan 
commitment  and  disburse  the  total  pro- 


ceeds to  the  Escrow  Agent  who  In  turn 
would  make  the  multiple  disbursements 
to  the  student  borrower  (through  a 
check  made  jointly  payable  to  the  stu- 
dent borrower  and  the  educational  in- 
stitution.) In  this  case,  the  lender  re- 
ceives the  Interest  and  special  sdlowance 
on  the  full  loan  amount  and  the  escrow 
tigent  is  "compensated"  for  handling  the 
multiple  disbursements  by  permitting 
the  holding  of  the  "float"  (capital  funds 
in  excess  of  that  required  to  be  dis- 
bursed) and  using  this  for  other  invest- 
ment purposes  or  capital  needs.  It  is 
recommended  that  the  initial  lender  be 
given  the  opportunity  to  make  the  mul- 
tiple disbursement  and  retain  use  of  the 
float  if  so  desired.  It  is  recommended 
that  this  proposal  be  given  a  trial  before 
moving  to  the  full  implementation  of 
the  Escrow  Agent  concept  now  being 
pilot  tested. 

12.  It  is  recommended  that  each  par- 
ticipating institution  be  asked  to  submit 
a  single  fiscal  and  program  operation 
report  annually  for  all  SFA  programs 
for  which  they  are  responsible. 

13.  It  is  recommended  that  the  State 
be  given  responsibility  for  certifying  and 
reviewing  educational  institutions  that 
become  approved  lenders  under  the 
State  guarantee  program.  (Based  on  na- 
tional guidelines  and  regulations  de- 
veloped by  the  Office  of  Education.) 

II.  Delivery  Systems 

A.  STUDENT  APPLICATION 

1.  The  Guaranteed  Student  Loan 
Program  should  consolidate  the  three 
student  application  forms  for  the  Fed- 
erally Insured  Student  Loan  Program 
before  the  application  cycle  for  the 
1977-78  school  year. 

2.  The  Study  Group  recommends  the 
adoption  of  a  system  which  would  make 
it  possible  for  a  student  to  supply  family 
financial  data  only  once  each  year  In 
order  to  have  his  family's  financial 
strength  analyzed. 

3.  We  reccMnmend  that  the  Office  of 
Education,  the  private  services  and  the 
State  Agencies  proceed  with  all  prac- 
tical speed  to  ide.'ytify  the  data  elements 
which  would  permit  such  a  common 
financial  aid  data  collection  system  to 
operate  and  that  they  develop  the  pro- 
cedures necessary  to  assure  timely  and 
accurate  transmission  of  data  to  the 
Basic  Grants  processor.  We  believe  it  is 
practical  to  seek  full  Implementation  of 
this  system  for  academic  year  1978-79. 

4.  The  common  financial  aid  data 
system  should  include  coordinated  data 
validation  activities.  Such  a  prcxiess 
should  have  the  goal  of  improving  pro- 
gram Integrity  and  reducing  fraud  and 
ab\ise.  Where  the  Office  of  Education, 
the  private  systems  or  the  State  Agencies 
have  unique  opportunities  to  verify  the 
data  supplied  by  students,  the  parties  to 
such  a  system  should  pursue  these  op- 
portimitles  smd  advise  each  other  of  the 
extent  to  which  data  has  been  vsJidated. 

5.  Only  verifiable  year-end  data  on 
parental  financial  resources  should  be 
used  for  final  assignment  of  federal 


HOHAL  lEGISTER,  VOL.   43,   NO.    52— THOMDAY,    MAtCfl    17,    1977 


NOTICES 


14929 


funds:  therefore,  the  distribution  of 
student  applications  by  Basic  Grant. 
State  and  private  national  processors 
should  not  begin  before  January  1.  How- 
ever, special  efforts  on  the  part  of 
college^  that  wish  to  advise  families  of 
the  students'  probable  financial  aid 
eligibility  in  connection  with  an  early 
admissions  process  would  not  be  incon- 
sistent with  the  January  1  application 
availability  date  as  long  as  only 
completed-year  data  are  used  for  the 
final  assignment  of  federal  funds. 

The  Student  Financial  Assistance 
Study  Group  plans  to  hold  an  additional 
public  hearing  to  receive  comments  on 
those  tentative  recommendations  which 
will  be  developed  to  address  the  remain- 
ing Delivery  System  and  Program  Man- 
agement Issues.  Those  recommendations 
will  be  published  in  a  later  issue  of  tlie 
Federal  Register. 

Dr.  Jolin  A.  Perkins,  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  Uie  hearing.  Per- 
sons wishing  to  testily  should  submit 
their  requests  in  writing  to:  Mrs.  Mary 
Jane  Calais,  Staff  Director.  Stu(ient 
Financial  Assistance  Study  Group.  Room 
325H,  South  Portal  Building.  200  In- 
dependence Avenue  SW.,  Washington, 
DC.  20201,  telephone  (202)  245-9855. 

Requests  to  testify  should  reach  Mrs. 
Calais  not  later  than  March  24,  1977. 
Persons  wishing  to  present  written  state- 
ments for  the  record  are  encouraged  to 
do  so.  Such  written  statements  should  be 
received  by  the  Student  Financial  As- 
sistance Study  Group  not  later  than 
March  24,  1977. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463,  notice 
is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistance  Study 
Group  to  be  held  on  Tuesday  and 
Wednesday,  April  5  and  6,  1977,  from 
8  a.m.  until  4:30  pjn.  each  day,  in  Room 
#543  of  the  HEW  Region  IV  Office 
Building,  50  Seventh  Street  NE.,  Atlanta, 
Georgia. 

The  meeting  will  be  used  to  review  and 
discuss  available  information,  to  plan  for 
future  study  activities,  and  to  maike  staff 
work  assignments.  Members  of  tlie  pub- 
lic are  invited  to  attend  the  meeting ;  but 
due  to  limited  meeting  accommodations, 
reservations  are  recommended.  Persons 
wishing  to  attend  should  notify  the 
Study  Group  Staff  Director  by  man  at 
Room  325H,  200  Independence  Avenue 
SW.,  Washhigton,  D.C.  20201,  or  by  tele- 
phone at  (202)  245-9855. 

Mart  Jane  Calais. 
Staff  Director.  Student 
Financial  Assistance  Study  Group. 

March  11.  1977. 
[FR  Doc.77-7910  FUed  3-16-77:8:45  am] 


Office  of  Human  Development 

ONAP  URBAN  INDIAN  PROGRAM 

Documenting  In-City  Indian  Population 
Counts 

Notice  is  hereby  given  by  the  Office  of 
Native  Amerclan  Programs  (ONAP)  that 


any  Interested  party  may  provide  that 
Office  with  documentation  ot  An  In-clty 
Indian  population  of  1,000  or  more.  This 
documentation  is  necessary  in  order  to 
identify,  for  the  ONAP  Urban  Grant 
Program,  potential  service  areas  in  which 
there  is  not  currently  an  ONAP  Indian 
grantee.  Interested  parties  wishing  to 
document  in-clty  Indian  populations 
should  submit  relevant  materials  to 
ONAP  by  May  2,  1.^77. 

During  Fiscal  Year  1977  ONAP  v.  ill 
award  grants  to  Uiban  Indian  Centers 
which  have  not  heretofore  received  funds 
pursuant  to  the  Native  American  Pro- 
grams Act  of  1974  (Title  Vm  of  Pub.  L. 
93-644 ' .  The  purpo.'^e  of  such  grants  will 
be  to  promote  economic  and  social  self- 
sufficiency  of  Indians.  In  order  for  an 
Urban  Indian  Center  to  compete  for  such 
an  award  it  must  demonstrate  that  it 
serves  an  area  which  includes  a  previ- 
ously documented  in-city  Indian  popu- 
lation of  1,000  or  more  approved  by 
ONAP.  Moreover,  the  (Center  must  com- 
pete successfully  with  other  applicants 
in  accordsince  with  criteria  to  be  specified 
under  the  Urban  Indian  Grant  Program 
Annotmcement.  That  Program  An- 
noimcement,  which  will  be  published  In 
the  Federal  Register,  will  list  cities  with 
documented  in -city  populations  of  1.000 
or  more  and  win  invite  Urtjan  Indian 
Centers  which  serve  those  populations 
to  compete  for  a  grant  award  The  num- 
ber of  grants  awarded  and  the  funding 
level  of  .such  grants  will  be  subject  to 
the  availability  of  ONAP  dollars  for  this 
effort. 

1.  Documentable  populations.  An  Ur- 
ban Indipn  Center  must  serve  an  area 
which  includes  a  documented  in -city  In- 
dian population  of  1,000  or  more.  For 
purposes  of  ONAP's  overall  Urban  In- 
dian Program  the  term  "in -city"  refers 
to  the  central  part  of  an  urban  area 
which  functions  m  a  poUtical  imlt,  is 
recognized  by  the  State,  has  a  popula- 
tion  of  30,000  or  more  and  has  defined 
geographic  boundaries.  This  geographic 
delineation  should  not  be  confused  with 
a  Standard  Metropolitan  Statistical  Area 
(SMSA)  which  is  generally  larger.  For 
ONAP's  purposes  all  persons  specified  in 
a  population  count  must  actually  reside 
within  the  city  limits. 

Population  documentation  should  only 
be  submitted  for  cities :  a.  in  which  there 
is  no  current  ONAP  urban  grantee:  and 
b.  which  do  not  fall  within  a  Bureau  of 
Indian  Affairs  service  area. 

2.  Documentation  materials.  Any  in- 
terested party  who  wishes  to  respond  to 
this  Notice  should  submit  at  least  the 
following  materials  in  relaticm  to  its 
documentation  of  an  in-city  Indian  pop- 
ulation of  1,000  or  more: 

a.  Name  of  the  city 

b.  A  description  of  the  enumeration 
methodology;  including: 

1.  Time-frame  of  the  enumeration ; 

2.  Source(s)   of  information: 

3.  Procedures  used  to  obtain  population 
coimts;  and 

4.  Written  assurance  that  there  Is  no 
duplication  of  persons  in  the  enumera- 
tion process,  and  Uiat  oiimieratloiss  in- 
clude only  population  residing  within 
the  city  limits. 


3.  Methods  for  asrertaining  population 
comnts.  Respondents  may  use  any  reason- 
able method  available  to  them  in  order  to 
document  population  counts.  However. 
the  following  approaches  are  suggested: 

a.  Census  data  or  other  enumerations 
of  an  in-city  Indian  [x>pulation  count 
published  by  or  otherwise  available  from 
any  Federal.  State  or  local  government 
source. 

b.  An  enumeration  obtained  by  con- 
ducting a  special  census  of  the  in-city 
Indian  populatitm.  In  additi(Hi  to  the 
methodology  requirements  stated  in  pre- 
ceding paragraphs,  population  co\ints 
obtained  by  this  method  must  be  accom- 
panied by  information  describing  proce- 
dures for  the  f oiiowing : 

1.  Eniuneration  and  interviewing  of 
Indian  persons. 

2.  Verification  of  in-city  residency; 
and 

3.  Assuring  non-duphcation  in  enu- 
merations. 

4.  Cities  not  needing  to  respond.  Since 
ONAP  funds  only  one  Urban  Indian  Cen- 
ter per  city,  documentation  need  not  be 
submitted  for  those  cities  ciurently 
served  by  an  ONAP  grantee.  In  addition. 
ONAP  already  has  on  file  data  which 
document  in-city  Indian  population 
counts  of  1.000  or  more  for  the  following 
three  cities  in  which  there  is  not  cur- 
renUy  an  ONAP  grantee:  Duluth,  Min- 
ne'^ota:  Houston.  Texas;  and  Honolulu. 
Hawaii:  No  further  infMroation  regard- 
ing these  cities  is  therefore  required.  Also, 
documentation  for  VentiUTi,  Callfomia 
and  Sioux  City.  Iowa  has  been  submitted 
and  is  pending  ONAP  approval.  Although 
ONAP  may  require  certain  clarifications 
and  additicmal  explanat(M7  information 
regarding  such  documentation,  no  fur- 
ther population  counts  need  be  submit- 
ted pursuant  to  this  Notice  for  the  two 
cities  noted  above. 

5.  Subrttission  of  docum.ents.  All  docu- 
mentation regarding  populaticm  counts 
which  is  submitted  pursuant  to  this  No- 
tice should  be  swldressed  to  Director. 
Office  of  Native  American  Programs. 
Room  357-G.  South  Portal  Building,  200 
Independence  Avenue,  S.W..  Washingtcm, 
D.C.  20201.  Material  should  be  received 
by  ONAP  by  May  2,  1977.  Those  submls- 
suMis  received  subsequent  to  May  2,  1977 
will  be  retained  for  cwisideration  in  fu- 
ture funding  cycles. 

Each  submission  will  receive  an  in- 
dividual reply  approving,  rejecting  or 
requesting  clarification  ot  the  docu- 
mentation. A  list  of  cities  for  which 
d(x;umentatlon  is  approved  will  be  pub- 
lished in  the  forthcoming  Program 
Announcement. 

(Catalog    of    Federal    Domestic    Assistance: 
Number  13.612.) 

Dated:  March  11,  1977. 

Dominic  Mastrapasqua, 

Acting  Director. 
Office  of  Native  American  Profframs. 

Dated:  March  11, 1977. 

Julia  Vadala  Tatt, 
Acting  Assistant  Secretary 
for  Human  Development. 

[FR  Doc .77-7843  FUed  3-16-77:8:46  amj 
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Public  H«atth  Service 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3,  Health  Services  Administra- 
tion, In  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Education, 
and  Welfare   (39  FR  10466,  March  20, 

1974  as  amended  by  40  FR  8848.  March  3, 

1975  and  40  PR  53052,  November  14,  1975 
is  amended  to  reflect  the  establishment 
of  the  Program  OflQce  for  Rural  Health 
<HSP19)  in  the  Bureau  of  Community 
Health  Services  (HSP).  The  functional 
statement  for  the  various  Program  Of- 
fices In  the  Bureau  of  Commimity  Health 
Services  Is  republished  to  reflect  previ- 
ously approved  organizational  changes. 

Section  3-B  Organization  and  Func- 
tions Is  amended  by  replacing  the  cur- 
rent statement  for  the  Bureau  of  Cota- 
munlty  Health  Services'  Program  OfBces 
with  the  following  statement: 

Program  OfQce  for  Natlcmal  Health 
Service  Corps  (HSP14) ; 

Program  Office  for  Maternal  cmd  Chfld 
Health  (HSP15) ; 

Program  Office  for  Family  Planning 
(HSP16); 

Program  Office  for  Migrant  Healtli 
(HSP17): 

Program  Office  for  Community  Health 
Centers  (HSP18) ; 

Program  OlBce  for  Rural  Health 
(HSP19). 

Under  the  direction  of  an  Associate 
Bureau  Director  who  Is  a  member  of  the 
Bureau  Director's  Immediate  staff:  (1) 
Carriers  out  the  Bureau  of  Community 
Health  Services  (BCHS)  nationwide  role 
in  efforts  to  Improve  the  organization 
and  delivery  of  health  services  by  serving 
as  both  the  advocate  and  point  of  ac- 
countability for  the  speciflc  categorical 
programs:  (2)  provides  leadership  and 
direction  for  legislative  activities  In  the 
program  area.  Including  both  the  devel- 
opment of  proposals  and  plans  and  the 
Interpretation  of  enacted  legislation  and 
reports;  (3)  within  broad  Department  of 
Health.  Education,  and  Welfare  and 
Public  Health  Service  policy  and  guide- 
lines, develops  8uid  establishes  policies  for 
such  national  programs  and  develops 
!ong-and  short  range  program  goals  and 
objectives;  (4)  Is  accountable  for  the 
administration  of  funds  sind  other  re- 
sources for  grants,  contracts,  and  tech- 
nical assistance,  utilizing  the  full  re- 
sources of  the  Bureau  in  fulfilling  the 
program's  mission  and  responsibilities; 
<5)  tracks  BCHS  and  Regional  Office 
activities  in  program  matters  to  insure 
that  delegated  responsibilities  are  being 
carried  out.  including  direct  and  indirect 
communicAtions,  Regional  Office  confer- 
ences and  field  visits  as  warranted;  (6) 
coordinates  the  development  of,  and 
establishes  regulations,  guidelines,  and 
standards  for  professional  services,  and 
for  the  effective  organization  and  admin- 
istration of  health  programs,  and  the 
Improvement  of  health  services  and  staff 
development  specific  to  the  program  of 
concern;  (7)  Interprets  policies,  regula- 
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tlons,  guidelines,  standards,  and  priori- 
ties to  higher  echelons,  within  the  Public 
Health  Service,  to  Riegional  Office^ 
grantee  agencies,  institutions  and  orga- 
nizations; (8)  provides  coordination  with 
other  programs  providing  health  services 
including  voluntary,  official,  and  other 
commimity  agencies;  (9)  establishes  and 
provides  liaison  in  program  matters  with 
other  programs  within  BCHS  and  the 
Health  Services  Administration,  within 
the  Public  Health  Service,  with  the  De- 
partment and  with  other  Federal  agen- 
cies, consumer  groups  and  national  or- 
ganizations concerned  with  health  mat- 
ters, and  through  the  Regional  Offices, 
with  State  and  local  government. 

Dated:  March  8,  1977. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

|PR  Doc.77-7908  Piled  3-16-77;8:45  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (National  Institutes  of  HesJth) 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (40  FR  22859,  May  27,  1975. 
as  amended,  41  FR  1310,  41  FR  9241,  41 
FR  26346,  41  FR  29010)  Is  amended  to 
reflect  a  revision  of  program-level  or- 
ganizations within  the  National  Institute 
of  Allergy  and  Infectious  Diseases  (8J) 
as  follows:  (1)  tiie  establishment  of  the 
Microbiology  and  Infectious  Diseases 
Program  (8JI4) ,  the  Immimoiogy,  Aller- 
gic, and  Immunologic  Diseases  Program 
(8J15),  and  the  Extramural  Activities 
Program  (8J16) ;  (2)  the  abolishment  of 
the  ExtramursJ  Program  (8J12)  and  the 
Collaborative  Program  (8J13). 

Section  8B,  Organization  and  Func- 
tions, is  amended  as  follows : 

Under  National  Institute  of  Allergy  and 
Infectlo\is  Dlseasea  (8J) : 

(1)  Delete  the  statements  for  Extramursl 
Program  (BJ12)  and  Collaborative  Program 
(8J13); 

(2)  Insert  the  following  statements  after 
the  statement  for  Intramural  Research  Pro- 
gram (8J10) : 

MlCROBIOIX}CY     AND     IKFECTIOUS     DlSEASU  I 

Progsaic  (8J14)  I 

(1)  Plans  and  directs  a  program  of  re- 
search grants  and  contracts  In  microbiology 
and  Infectloiis  diseases  to  Insure  maximufla 
utilization  of  available  resources  to  attain 
program  objectives;  (3)  determines  program 
priorities  and  recommends  funding  levels 
within  the  program  area;  (3)  prepares  analy- 
ses of  national  needs  and  research  efforts  te> 
assist  advisory  groups  In  recommending  new 
and/or  continuing  program  emphases;  (4) 
maintains  s\u^elll«mce  over  development's 
in  designated  program  areas  and  asseesw 
need  for  research  into  the  causes,  diagnosi*. 
prevention,  and  treatment  of  infectious  di4- 
eases  and  for  training  related  thereto;  (5) 
consults  with  voluntary  and  professional 
health  organizations  in  Identifying  and 
meeting  research  needs  in  microbiology  and 
infectious  diseases;  (6)  coordinates  the  In- 
stitute's program  in  these  areas  with  thoae 
of  other  government  agencies  and  other  in- 
stitutes of  the  National  Institutes  of  HealtB. 
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IMMUNOLOCT,      AlXjaUUC      AMB      lUMTTNOLOOIC 

Diseases  Pbogkam  (8J16) 

(1)  Plans  and  directs  a  program  of  re- 
search grants  and  contracts  in  immunology 
and  allergic  and  Inununologic  diseases  to 
Insure  maximum  utilization  of  available  re- 
sources to  attain  program  objectives;  (2) 
determines  program  priorities  and  recom- 
mends funding  levels  within  the  program 
area;  (3)  prepares  analyses  of  national  needfr 
and  resecu'ch  efforts  to  eisslst  advisory  groups 
in  recommending  new  and/or  continuing 
program  emphases;  (4)  maintains  surveil- 
lance over  developments  in  designated  pro- 
gram areas  and  assesses  need  for  research 
into  the  causes,  diagnosis,  prevention,  and 
treatment  of  allergic  and  immunologic  dis- 
eases and  for  training  related  thereto;  (6) 
consvUts  with  voluntary  and  professional 
health  organizations  In  identifying  and 
meeting  research  needs  in  immunologic  and 
allergic  and  Immunologic  diseases;  (6)  co- 
ordinates the  Institute's  program  in  these 
areas  with  those  of  other  government  agen- 
cies and  other  Institutes  of  the  National  In- 
stitutes of  Health. 

Extramttxai,  AcnvrriES  Program    I8J16) 

(1)  Plans  and  directs  a  program  for  the 
development,  production,  and  distribution 
to  contractors,  grantees,  and  other  qualified 
researchers  of  research  reagents,  typing  sera; 
and  other  research  resources  unavailable  in 
tb0  open  market  and  necessary  for  the  con- 
dnct  of  research  In  the  program  areas  of  the 
Institute;  (2)  plans  and  directs  a  program 
for  the  development  of  research  manpower 
in  areas  of  interest  to  the  Institute;  (3) 
provides  initial  scientific  merit  review  of 
program  project  grants  and  research  con- 
tracts for  the  Institute,  prepares  for  final 
soientlfle  and  programmatic  review  by  the 
National  Advisory  Council,  and  coordinates 
Coimcll  activities;  (4)  advises  the  InstittUe 
director  on  research  contract,  grant,  and 
training  program  policy;  (5)  represents  the 
Institute  on  overall  NIH  extramural  and  col- 
laborative program  policy  committees,  co- 
ordinates such  policy  within  the  Institute. 
and  with  other  NIH  Institutes;  (8)  provides 
all  of  the  Institute  programs  with  grant  and 
contract  management  and  processing  serv- 
Ices  and  manages  the  scientific  review  com- 
mittees and  the  National  Advisory  Allergy 
and  Infectious  Dlseasee  Council;  (7)  pro- 
vides central  management  and  control  over 
research  grant,  training,  and  contract  fimds. 
and  pr^>ares  and  Issues  awarding  docimients 
and  encumbrance  documents  for  all  Insti- 
tute extramural  programs;  (8)  provides  re- 
ports, analyses,  and  evaluations  related  to 
Ui©  Institute's  grant  and  training  programs 

Dated:  March  8.  1977. 

Thouas  S.  McFee. 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

(PR  Doc.77-7909  Filed  S-16-77;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-77-fl02] 

ANNUAL  REVIEW  OF  FEDERAL 
ADVISORY  COMMITTEES 

Invitation  for  Public  Comment 

AGENCY:   Department  of  Housing  and 
Urban  Development. 

ACTION:     Notice     Requesting     Public 
Comment. 

SUMMARY:  The  Office  of  Organization 
and   Management  Information,   Asslst- 
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ant  Secretary  for  Administration  has 
been  assigned  the  duty  of  reviewing  tiie 
functions  and  effectiveness  of  HUD- 
chartered  federal  advisory  comm»tees 
in  accordance  with  the  Federal  Advisoo' 
Committee  Act,  PL  92-463.  As  part  of 
the  review  process,  public  comment  is 
invited,  and  will  be  considered  in  the 
formulation  of  HUD's  recommendations 
for  continuation  or  termination  of  the 
following  committees: 

1.  National  Insurance  Development 
Program  Advisory  Board,  and 

2.  National  Mobile  Home  Advisory 
Council. 

DATES:  Written  public  comments 
should  be  submitted  by  March  31,  1977 
to  the  Rules  Docket  Clerk. 

ADDRESS:  Rules  Etocket  Clerk,  Room 
10141,  Department  of  Housing  and  Ur- 
ban Development,  451-7th  Street,  S.W., 
Washington,  D.C.  20410. 

FOR      ADDITIONAL      INFORMATION 

CONTACT: 
Donald  McLain,  Office  of  Organiza- 
tion   and    Management    Information 
(202)   755-5333. 

SUPPLEMENTARY  INFORMATION : 
The  recommendations  in  the  annual  re- 
view will  be  based  on  the  following  fac- 
tors: 

(1)  The  number  of  times  the  commit- 
tee has  met  in  the  past  year  and  the 
relevance  of  that  number  to  its  con- 
tinuation. 

(2)  The  number  of  reports  submitted 
by  the  committee  in  the  past  year. 

(3)  A  description  of  how  the  commit- 
tee's reports,  recommendations,  or  advice 
have  been  used  in  agency  policy  formula- 
tion, program  planning,  decisionmaking, 
achieving  economies,  etc. 

(4)  An  explanation  of  why  the  recom- 
mendations or  information  cannot  be 
obtained  from  other  sources,  elsewhere 
within  the  agency,  from  other  agencies 
or  existing  committees,  public  hearings, 
consultants,  etc. 

(5)  An  explanation  of  any  degree  of 
duplication  of  functions,  purpose,  etc.. 
with  other  committees,  or  within  the 
agency,  or  with  other  agencies. 

(6)  The  relationship  of  the  cost  of  the 
committee  to  the  reports,  recommenda- 
tions, or  information  provided. 

(7)  In  consideration  of  (a)  the  func- 
tions to  be  performed  and  fb)  tiie  points 
of  view  to  be  represented,  specifically 
how  the  membership  Is  balanced — ^the 
views,  areas  of  expertise,  etc.,  Included. 

The  public  is  invited  to  comment  on 
these,  or  any  other  relevant  factors  for 
consideration  In  the  final  recommenda- 
tions. 

Issued  at  Washington,  D.C,  March  11, 
1977. 

Vincent  J.  Hearing, 
Deputy  Assistant  Secretary 
for  AdTninistration. 

(FR  Doc.77-7999  FUed  3-16-T7;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

GRAZING  FEE  TASK  FORCE 

Charter  and  Request  for  Comments  and 
Announcement  of  One  Additional  Public 
Meeting 

Under  section  401(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1751),  the  Bureau  of 
Land  Management  and  the  Forest  Ser\-- 
ice  have  established  a  task  force  to  study 
fees  for  grazing  livestock  on  the  Federal 
lands  under  their  administration,  pre- 
pare a  report,  and  make  recommenda- 
tions on  the  fees. 

A  notice  of  the  establisliment  of  the 
task  force  was  published  in  the  Federal 
Register  of  Friday.  February  4.  1977,  on 
pages  6980  through  6989.  The  notice  in- 
cluded, on  page  6980,  an  announcement 
of  the  time.  date,  and  location  of  seven 
public  meetings  where  interested  persons 
are  invited  to  appear  and  make  com- 
ments, statements,  suggestions,  and  rec- 
ommendations on  the  subject  of  grazing 
fees.  These  are  as  follows: 

Time:  9:30  a.m.  to  3:00  p.m.  (all  meet- 
ings'. 

Place  Date 

Rapid  Cltv.  S.  Dak Mar.    7.  1977 

Missoula.   Mont Mar.    9.1977 

Boise,  Idaho Mar.  11,  1977 

Reno.  Nev Mar.  14.  1977 

Denver.    Colo Mar.  16.  1977 

Albuquerque.  N.  Mex Mar.  18. 1977 

Washington,  D.C- Mar.  23,  1977 

This  notice  is  supplemental  to  the  no- 
tice of  February  4.  1977.  and  announces 
one  additional  public  meeting,  with  the 
same  subject  of  discussion,  to  be  held 
from  9:30  ajn.  to  3:00  p.m.  in  Casf>er, 
Wyoming,  on  April  6,  1977.  The  location 
of  the  meeting  is  the  Crawford  Room, 
Nati-ona  County  Ubrary,  307  East  2nd 
Street.  Casper,  Wyoming. 

Additional  infromation  about  meeting 
locations  may  be  obtained  from  the 
Bureau  of  Land  Management  or  Forest 
Ser\-ice  ofiflces  in  the  cities  listed  above. 

Dated:  March  11,  1977. 

John  R.  McGuire, 
Chief,  Forest  Service. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

[FR  Doc.77-7840  Piled  3-16-77:8:45  am] 


Nbw  Mexico  Princip.^l  Meridian.  New  Mexico 

T   26  S.,  R.  26  E.. 
Sec.  11,  EV<tSEV«: 
Sec.  12,  SW>,iSWVt: 
Sec.  13,  WViNWVi  and  SE'^NWi^; 
Sec.  14,  NE'iNEii. 

TTie  pipelines  and  plant  site  will  be 
used  for  disposal  of  salt  water  from  pro- 
ducing wells  and  will  cross  1.272  miles 
and  0.517  acres  of  national  resource  land 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
thfe  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  condition.';. 

Interested  persons  desiring  to  express 
their  views  should  promptly  said  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

(FR  Doc  "7-7887  Piled  3-16-77;8:45  ami 


[NM  29881] 

NEW  MEXICO 

Application 

March  10, 


1977. 


Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Hanson  Oil  Corpora ticm  has  ar^lled 
for  one  3-lnch  and  two  2-lnch  salt  water 
disposal  pipelines  and  plant  site  right- 
of-way  across  the  following  land : 


(Wyoming  58420] 

WYOMING 

Application 

March   8,    1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  tlie  Minersd  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185'. 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an  ap- 
plication for  a  right-of-way  to  construct 
6H,  8^8.  and  lO^s  Inch  pipelines,  4  inch 
vent  line,  one  inch  fuel  gas  line,  an 
electric  control  cable,  and  a  10  inch  "pig" 
launcher  for  the  purpose  of  transport- 
ing "sour"  natural  gas  across  the  follow- 
ing described  National  Resource  Lands: 

Sixth  Principal  Meridian.  Wyoming 

T    18  N     R  98  W 

Sec.  2.   lot  6.   SW'4NEi,4.   Ei'jSWVi.  SW'i 
SW'.i.  and  NW>iSEii: 

Sec.  10SE«4NE>,i.  EiiSE'i.  andSW'4SE'..; 

Sec.  22.  NW>;NW>i: 
T.  19  N..  R.  98W.. 

Sec.  26.  WiiE'l,. 

The  pipelines  will  transport  "sour" 
natural  gas  from  the  Texaco  Tru  No.  21 
WeU  in  sec.  10,  T.  18  N..  R.  98  W..  to  a 
p>oint  of  connection  with  Colorado  In- 
terstate Gas  Company's  Desert  Springs 
P144  Line  in  sec.  10.  T.  18  N.,  R.  98  W.. 
and  from  a  point  in  sec.  21,  T.  18  N.. 
R.  98  W.,  to  a  point  In  sec.  2.  T.  18  N.. 
R.  98  W..  Sweetwater  County,  Wyoming. 
The  related  facilities  are  to  be  utilized 
in  the  operation  and  maintenance  of  the 
gas  pipelines. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
If  so,  under  what  terms  and  conditions. 

Interested  pers<ms  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  conunents  should  tnclude 
their  name  and  address  and  send  them  to 
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the  District  Manager,  Bureau  of  Land 
Management,  Highway  187  North.  P.O. 
Box  1869,  Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  DOC77-7888  Piled  3-16-77,8:45  (wn! 


[Wyoming  58466] 
WYOMING 
Application 

March  8.  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minersd  Leasing  Act  of 
1920,  as  amended  (30  UJS.C.  185),  the 
Belle  Fourche  Pipeline  Co.  of  Casper, 
Wyoming  filed  an  application  for  a  right- 
of-way  to  construct  a  6%  Inch  pipeline 
for  the  purpose  of  transporting  crude  oil 
across  the  following  described  National 
Resource  Lands: 

Sixth  Principal  Meuidiak,  Wyomikc. 

T.  62  N.,  R.  C9  W. 

Sec.  26,  S>/2S£i4: 
;     Sec.  35,  NEViNEVi 

'  The  pipeline  will  transport  crude  oil 
from  wells  In  sections  26  and  35,  T.  52  N., 
R.  89  W.,  to  present  facilities  In  section 
25,  T.  52  N..  R.  69  W.  In  Campbell  County. 
Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applicaticHi  should  be  approved  and. 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  Include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Managemmt,  Union  and  Overland  Blvd., 
P.O.  Box  2834,  Casper,  Wyoming  82601. 

HarBld  G.  Stinchcomb. 
(Thief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-7889  Piled  3-16-77;8:45  am] 


NOTICES 

application  should  be  approved  and.  i£ 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  shotild  do  so  on  or  before 
April  18,  1977  and  send  their  name  an^ 
address  to  the  Regional  Director,  U.S. 
nsh  and  Wildlife  Service,  Federal  Build<- 
tug.  Fort  Snelllng,  Twin  Cities,  Minne 
sota  55111. 

William  E.  Martin, 
Fish  and  Wildlife  Service. 

IPR  Doc  77-7880  Piled  3-16-77;8:45  ami 


Fish  and  Wildlife  Service 
'  WILLIAM  BROTHERS  ENGINEERING  CO. 
Application 

Notice  Is  hereby  given  that  under  sec- 
tion 28  of  the  Mineral  Leasing  Act  of  1920 
(SO  UJ8.C.  185),  as  amended  by  the  Act 
of  November  6,  1973  (87  Stat.  576)  WU- 
Mam  Brothers  Engineering  Company,  as 
agent  for  the  Dome  Pipeline  Corporation 
has  applied  for  a  12%  Inch  and  a  10% 
Inch  light  hydrocarbon  liquid  pipeline 
right-of-way  that  will  cross  the  following 
lands: 

T.  126  N..  R.  43  W  .  5tb  P.M  . 
.      Sec.  17.  SW«4SW>4. 

•Jlie  pipeline  will  convey  light  hydro- 
earboo  liquids  across  33  feet  of  an  access 
road  to  a  Stevens  Waterfowl  Production 
Area,  Stevens  County,  Minnesota. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  United  States  Pish 
and  Wildlife  Service  will  be  proceeding 
with  the  consideration  of  whether  the 


Geological  Sun/ey 

;Rev.  Standard  OSS-OCS-1] 

OUTER  CONTINENTAL  SHELF  OIL  ANd 
GAS  OPERATIONS 

Safety  Requirements  for  Drilling  Opera- 
tions in  Hydrogen  Sulfide  Environment 

Notice  is  hereby  given  that,  pursuant 
to  30  CFR  250.11,  the  Acting  Chief,  Con- 
servation Division,  U.S.  Geological  Sur- 
vey, has  approved  amendments  to  UJ3. 
Geological  Survey  Outer  Continental 
Shelf  «X;S)  Standard  GSS-OCS-1, 
"Safety  Requirements  for  Drilling  Oper- 
ations In  a  Hydrogen  Sulfide  Environ- 
ment," First  Edition,  February  1976. 

The  purpose  of  amending  Standard 
GSS-CX:S-1  is  to  cite  the  latest  revisions 
to  the  documents  referenced  In  subpara- 
grapAis  3.1,  3.3,  3.4,  and  3.5  smd  to  pro- 
vide that  all  subsequent  revisions  to  any 
referenced  documents,  when  approved 
by  the  Chief,  Conservation  Division,  be- 
come requirements  of  this  Standard. 
Therefore,  the  second  sentence  of  para- 
graph 3  was  changed  accordingly.  The 
third  sentence  of  paragraph  5.5.8  was 
changed  to  reference  the  entire  Section 
8  of  the  Seventh  Edition  of  API  RP  7G 
rather  than  the  original  sentence  which 
refefrenced  three  subparagraphs  of  Sec- 
tion 8. 

The  revised  paragraphs  are  set  forth 
below  with  the  modification  Indicated  in 
italics. 

Copies  of  "Revised  Insert  Pages," 
which  are  designed  for  insertion  as  re- 
placement pages  for  the  First  Editi(«i, 
arc  available  from  the  following  Consei  - 
vatlon  Managers : 

Conservation  Manager,  Quit  of  Mexic 

Operations,    VS.    Oeologtcal    Svirvey. 

Box  7»44.  Metalrle,  LouUl&na  70011. 
Conservation  Manager,  Eastern  Region.  VM 

Geological    Surwy,    1826    K    Street.    N.W, 

Washington,  D.C.  20006. 
Conservation  Manager,  Western  Region.  VB- 

Geological   Survey,  845  Bfflddlefield  RoaO. 

Menlo  Park,  Calilomla  84025. 

The  Second  Edition  of  the  Standajd 
wm  not  be  Issued  until  suflBcient  amend- 
ments have  been  issued  to  justify  a  com- 
plete printing  of  the  document. 

Since  the  amendments  are  minor  and 
do  not  change  the  Intent  or  scope  of  the 
Standard,  the  Geological  Survey  Is  not 
requesting  comments  on  the  revisions. 

Note:  Tb*  Geological  Survey  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflationary  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 


Amendments    to    U.S.    Geological    Stjevet 
Standabd      OaS-OCS-l,      First      Edition, 

PEBKtTABT    1876 

3.    APPLIC.4BIJ:   DOCrMEXTS 

The  following  documents  are  relerenced 
either  directly  In  this  Standard  or  Indirectly 
by  cross  reference.  As  applicable  and  refer- 
enced, these  documents,  inclziding  subse- 
quent revisions  when  approved  ty  the  Chief. 
Conservation  Division,  become  requirements 
of  GSS-OCS-l. 

3.1  American  Petroleum  Institute  (API) 
Documents. 

API  RP  49  Recommended  Practices  for 
Safe  Drilling  of  Wells  Containing  Hydrogen 
Sulfide,  First  Edition,  September  1974. 

API  RP  7G  Recommended  Practices  for 
Drill  Stem  Design  and  Operating  Limits.  Sec- 
tion 8,  "Drill  Stem  Corrosion  and  Sulfide 
Stress  Cracking,"  Seventh  Edition.  April 
1976. 

3.3  Federal  Specifications. 
BB-A-1034a  Air,  Compressed  for  Breathing 

Purposes,  June  21,  1968,  and  Amendment  1 
dated  December  15,  1970. 

GG-B-00675D  Federal  Specification  Breath- 
ing Apparatus,  Self -Contained.  September  23, 
1976. 

3.4  American  National  Standards  Institute 
Standards. 

Z  88.2-1969  Respiratory  Protection 

Z  48.1-1954  («  1971).  Method  of  Marking 

Portable  Compressed  cias  Containers  to  Iden- 

Ufy  the  Material  Contained 

3.5  Compressed  Gas  Association.  Commod- 
ity Specification  for  Air  (Grade),  G-7. 1-1973, 
August  1973. 

5.5.8  DrUl  String  Precautions.  Precautions 
shall  be  taJken  to  minimize  drUl  string 
stresses  caused  by  conditions  such  as  exces- 
sive dogleg  aeverlty,  Improper  stiffness  ratios. 
Improper  torque,  whip.  abraelTe  wear  on  tool 
Joints,  and  Joint  Imbalance.  American  Petro- 
leum Institute  Recommended  Practice  for 
Drill  Stem  Design  and  Operating  Ujnlts  (API 
RP  7G,  Seventh  Edition,  April  1976)  shall  be 
used  as  a  guide  for  drill  string  precautions. 
Section  8,  "DrUl  Stem  Corrosion  and  Sulfide 
Stress  CracMng,"  is  applicable  and  is  adopted 
as  a  requirement  o*  tbls  Standard.  Tool- 
Joint  oompoonds  containing  free  sulphur 
shaU  not  be  used.  Proper  handling  tech- 
niques shall  be  «nployed  to  minimize  notch- 
ing, stress  concentrations,  and  possible  drUl 
pipe  failures. 

RUSSEIX  O.  Watland, 

Acting  Chief, 
Conservation  Division. 
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W.  A.  Radliwski, 
Acting  Director 
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PACIFIC  AND  THE  GULF  OF  MEXICO 
AREAS 

Revision  of  Outer  Continental  Shelf  Order 
No.  11;  Extension  of  Comment  Period 

Comment  period  is  extended  to  May  1. 
1977,  for  revision  of  Outer  Continental 
Shelf  (OCS)  Order  No.  11. 

Several  requests  have  been  received  to 
extend  the  March  1,  1977,  due  date  for 
written  comments  on  proposed  revisions 
to  OCS  Order  No.  11,  Pacific  and  Gulf  of 
Mexico  Areas,  as  published  in  the  Fed- 
eral Register  on  February  9,  1977  (Vol. 
42.  No.  27,  PR  8232). 

In  consideration  of  these  requests  and 
the  relatively  short  comment  period  of 
the  original  Notice,  the  Geological  Survey 
hereby  extends  the  comment  period  to 
May  1,  1977. 

W.  A.  Radlinski. 
Acting  Direct  Dr. 
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National  Park  Service 

GLEN   CANYON    NATIONAL   RECREATION 
AREA,  MINING  PLAN  OF  OPERATION 

Availability  ' 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  provi- 
sions of  !  9.17  of  36  CFR  Part  9,  Century 
XXI  Mining,  Inc.,  has  filed  a  plan  of 
operations  in  support  of  proposed  mining 
activities  on  lands  embraced  by  mining 
claim  locations  within  the  Glen  Canyon 
National  Recreation  Area.  This  plan  is 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  Glen  Can- 
yon National  Recreation  Area  Head- 
quarters, 333  North  Navajo,  Page.  Ari- 
zona. 

Dated:  February  11.  1977. 

Joe  L.  Kennedy, 
Acting  Superintendent,  Glen 
Canyon  National  Recreation  Area. 
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Office  of  the  Secretary 

ADVISORY  COMMITTEES 

Review 

Tlie  Department  of  the  Interior  Is  cur- 
rently undertaking  a  review  of  each  ad- 
visory committee,  as  requeisted  by  the 
President,  to  determine: 

(a)  Whether  such  committee  is  carry- 
ing out  its  purpose; 

(b)  Whether,  consistent  with  the  pro- 
visions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  it  should  be 
revised ; 

(c)  Whether  it  should  be  merged  with 
other  advisory  committees ;  or 

(d)  Whether  it  should  be  abolished. 

A  list  of  those  advisory  committees  ad- 
ministered by  the  Department  of  the 
Interior  and  a  brief  description  of  each 
is  provided  below. 

We  invite  public  comments  and  rec- 
ommendations with  regard  to  the  con- 
tinuation, termination,  merger  or  revi- 
sion of  responsibilities  of  these  advisory 
committees.  Comments  should  be  ad- 
dressed to  the  Secretary,  c/o  the  Depart- 
ment Committee  Management  OflBcer, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  and  should  be  received  no 
later  than  April  8,  1977. 

Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings  and  Monu- 
ments 

To  advise  the  Secretary  on  matters 
relating  to  National  Parks  and  to  the 
administration  of  the  Historic  Sites  Act. 
It  may  also  recommend  policies  for  the 
selection  of  new  areas  to  be  administered 
by  the  National  Park  Service  and  for  the 
restoration,  conservation  and  general  ad- 
ministration of  historic  and  archeologic 
sites,  buildings  and  properties. 

Advisory  Board  on  the  San  Jose  Mission 
National  Historic  Site 

To  advise  the  Secretary  on  any  mat- 
ters relating  to  the  preservation  and  use 


of  the  San  Jose  Mission,  San  Antonio. 
Texas,  as  a  National  Historic  Site.  Es- 
tablished by  Cooperative  Agreement  on 
Mays,  1»41. 

Advisory  Committee  on  Coal  Mine 
Safety  Research 

To  consult  with  and  make  recommen- 
dations to  the  Secretary  of  the  Interior 
on  matters  involving  or  relating  to  coal 
mine  safety  research.  Tlie  Secretary  shall 
consult  with,  and  consider  the  recom- 
mendations of,  such  committee  in  the 
conduct  of  such  research. 

Advisory  Committee  on  W.^ter  Data  for 
Public  Use 

The  Committee  represents  the  interests 
of  the  non-Federal  community  in  water 
data  acquisition  by  furnishing  informa- 
tion on  data  needs,  advising  on  proposed 
plans,  policies  and  procedures  related  to 
data  programs,  and  reviewing  proposed 
activities  pursuant  to  implementing  OMB 
Circular  A-67,  "Coordination  of  Federal 
Activities  in  the  Acquisition  of  Certain 
Water  Data." 

Appalachian  National  Scenic  Trail 
Advisory  Council 

The  Secretary  is  required  to  consult 
with  this  advisory  council  with  respect 
to  matters  relating  to  the  Appalachian 
Trail,  including  the  selection  of  rights- 
of-way,  standards  for  the  erection  and 
maintenance  of  markers  along  the  trail, 
and  the  administration  of  tffe  trail. 

Archeological  Advisory  Board 

The  Board  provides  independent  ad- 
vice and  assistance  to  Government  agen- 
cies, through  the  interagency  archeologi- 
cal program  administered  by  the  Na- 
tional Park  Service,  In  order  to  provide 
an  effective  program  for  the  salvage  of 
archeological  remains  threatened  with 
loss  by  reason  of  Federal  programs  and 
activities. 

Bonneville  Regional  Advisory  Council 

The  Council  is  responsible  for  discuss- 
ing and  bringring  to  the  attention  of  the 
Bonneville  Power  Administrator  the  views 
of  its  members  on  matters  pertinent  to 
BPA  programs.  The  broad,  balanced 
cross-section  of  regional  interests,  occu- 
pations, and  points  of  view  represented 
on  the  Council  enables  the  members  to 
provide  the  Administrator  with  impor- 
tant information  which  he  may  use  in 
formulating  BPA  programs.  The  Council 
does  not  pass  formal  resolutions  as  such 
but  does  serve  as  a  general  forum  where 
members  express  their  opinions  regard- 
ing the  program  and  operations  of  the 
Bonneville  Power  Administration. 

Boston  National  Historical  Park 
Advisory  Commission 

The  Secretary  of  the  Interior,  or  his 
designee,  consults  with  the  Commission 
from  time  to  time,  but  at  least  semi-an- 
nually, with  respect  to  matters  relating 
to  the  development  of  the  Boston  Na- 
tional Historical  Park. 


California   Desert   Conservation    Area 
adv^sory  commttteb 

Advises  the  Secretary  of  the  Interior, 
through  the  Bureau  of  Land  Manage- 
ment, with  respect  to  preparation  and 
implementation  of  the  comprehensive, 
long-range  plan  for  the  California  EXesert 
Conservation  Area. 

Canaveral  National  Seashore  Advisory 
Commission 

To  consult  with  and  advise  the  Secro- 
tarj'  of  the  Interior  on  all  matters  of 
planning,  development,  and  operation  of 
the  Canaveral  National  Seashore,  and  lo 
provide  such  other  advice  and  assistance 
as  may  be  useful  in  carrying  out  the  pur- 
poses of  Public  Law  93-626. 

Cape  Cod  National  Seashore  Advisory 
Commission 

To  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  development 
of  Cape  Cod  National  Seashore  and  on 
matters  relating  to  zoning  within  the 
Seashore.  Established  by  PubUc  Law  87- 
126  on  January  8.  1962. 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission 

The  Secretary,  or  his  designee,  meets 
from  time  to  time,  but  at  least  annually, 
with  the  Commission  on  general  policies 
and  specific  matters  related  to  the  ad- 
ministration and  development  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

Colorado  River  Basin  Salinity  Control 
Advisory  Council 

Reviews  and  comments  on  reports  on 
the  Colorado  River  Salinity  Control  Pro- 
gram; recommends  appropriate  studies 
of  projects,  techniques  or  methods  to  con- 
trol salinity  of  water  in  the  Colorado 
River  upstream  of  Imperial  Dam;  and 
consults  with  the  Secretary  of  the  Inte- 
rior in  the  sdlocation  of  costs  for  the  con- 
struction, operation  and  maintenance  of 
salinity  control  units. 

Committee  for  the  Preservation  of  the 
White  House 

To  advise  the  President  of  the  United 
States  and  the  Director  of  the  National 
Park  Service  in  regard  to  the  mainte- 
nance of  the  White  House  as  a  public 
monument.  The  Committee  makes  rec- 
ommendations concerning  articles  of 
furniture,  fixtures,  and  decorative  ob- 
jects for  the  public  rooms  best  suited  to 
enhance  the  historic  and  artistic  values 
of  the  White  House. 

Committee  on  Minority  Participation 
IN  Earth  Science  and  Mineral  En- 
gineering 

To  provide  advice  on  the  poUcies  and 
procedures  of  the  Bureau  of  Mines  and 
the  Geological  Survey  In  carrying  out 
programs  for  attaining  the  minority  per- 
sonnel goals  established  for  the  Executive 
Branch  by  the  President  and  for  the  De- 
partment of  the  Interior  by  the  Secre- 
tary. 
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CoNSULTDJC  Committee  for  the  National 
Survey  or  Historic  Sites  and  Buildincs 

Composed  of  professional  historians, 
archeologlsts  and  architects,  the  Com- 
mittee provides  liaison  with  organiza- 
tions directly  concerned  with  historic 
preservation,  reviews  studies  prepared  by 
the  survey,  aids  in  the  evaluation  of  sites 
and  otherwise  acts  in  an  advisory  capac- 
ity to  the  National  Park  Service. 

CtTYAHOCA  Valley  National  Recreation 
Area  Advisory  Commission 

The  Secretary  of  the  Interior,  or  his 
designee,  meets  and  consults  with  the 
Commission  from  time  to  time,  but  at 
least  semi-annually,  on  matters  relating 
to  the  development  of  the  Cuyahoga  Val- 
ley National  Recreation  Area. 

Earthquake  Studies  Advisory  Panel 

To  review  program  objectives  related 
to  earthquake  studies  and  to  formulate 
recommendations  for  a  national  program 
of  earthquake  research — one  that  will  be 
viable  both  for  the  public  and  private 
sectors. 

Emergency  Advisory  Committee 
FOR   Natural   G;\s 

To  advise,  inform  and  make  recom- 
mendations to  the  Secretary  of  the  In- 
terior with  respect  to  any  matters  relat- 
ing to  natural  gas  or  the  natural  gas  in- 
dustry submitted  to  it  by,  or  with  the 
approval  of,  the  Secretarj'.  Requests  to 
the  Committee  derive  from  the  Secre- 
tar>-'s  responsibilities  with  respect  to 
emergency  preparedness  assignments 
contained  in  Executive  Order  11490. 

Federal  Metal  and  Nonmetal  Mike 
Safety  Advisory  Committee 

Assists  the  Secretary  in  the  develop- 
ment of  health  and  safety  standards  and 
to  advise  him  on  other  matters  relating 
to  health  and  safety  in  mines  which  are 
subject  to  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act. 

G.ateway  National  Recreation  Area 
Advisory  Commission 

The  purpose  of  the  Commission  Is  to 
consult  with  the  Secretary  of  the  Inte- 
rior, or  his  designee,  with  respect  to  mat- 
ters relating  to  the  development  of  the 
Gateway  National  Recreation  Area. 

Golden  Gate  National  Recreation 
Area  Advisory  Commission 

The  purpose  of  the  Commission  Is  to 
consult  with  the  Secretary  of  the  Inte- 
rior, or  his  designee,  on  general  policies 
and  specific  matters  related  to  planning, 
administration,  and  development  affect- 
ing the  Golden  Gate  National  Recreation 
Area,  and  other  units  of  the  National 
Park  System  in  Marin  and  San  Francisco 
Counties. 

Gulf  Islands  National  Seashore 
Advisory  Commission 

The  Seo^tary.  or  his  designee,  con- 
sults from  time  to  time  with  the  Com- 
mission with  respect  to  matters  relating 
to  tbt  development  of  the  Oulf  Islands 
National  Seashore. 


HiSTOtIC    AjOSICAX    BniLDIHGS 
SuxvsT  AwnaosT  Boakd 

To  advise  the  National  Park  Service 
the  Library  of  Congress,  and  the  Amer- 
ican Institute  of  Architects  concerning 
policy  matters  related  to  the  task  of  pre- 
serving records  of  the  historic  and  ar- 
chitectural monuments  of  America. 

Historic   American  Engineering      I 
Record  Advisory  Cobouttee         1 

This  Committee  was  established  by  coJ 
operative  agreement  between  the  Na- 
tional Park  Service,  the  Library  of  Con- 
gress, and  the  American  Society  of  Civil 
Engineers  on  January  10,  1969.  The  Com- 
mittee advises  on  a  program  for  the  Iden- 
tification and  recording  of  historic  Amer- 
ican engineering  sites,  buildings,  objects 
and  antiquities,  paralleling  the  Historic 
American  Building  Survey. 

Hot  Springs  Nation.al  Park  Ex.*mining 
Board  for  Technicians 

Prescribes  administrative  requirements 
for  registration  and  recommends  to  tha 
Superintendent  the  granting  of  certifi- 
cates to  technicians  employed  at  the 
park. 

Hot   Springs  Natio.nv.l  Park 
Registration  Board 

To  advise  the  Secretary  concerning 
the  use  of  waters  of  Hot  Springs  National 
Park  and  to  examine  and  approve,  in 
proper  cases,  applicants  for  registration, 

Ind:a??a  Dunes  National  Lakeshore 
Advisory  Commission 

To  advise  the  Secretary,  or  his  des- 
ignee, with  respect  to  matters  relatlnj 
to  the  development  of  the  Indiana  Dunes 
National  Lakeshore. 

Industry  Advisory  Committee  to  thi 
Defense  Electric  Power  Adminis- 
tration I 

To  assure  proper  coordination  between! 
industry  and  the  Federal  Government, 
through  consultation  and  advice  to  the 
Secretary  of  the  Interior  and  to  the  Ad- 
ministrator of  the  Defense  Electric  Pow- 
er Administration,  on  matters  concern- 
ing the  electric  power  Industry  In  emer- 
gency planning  for  natural  disasters  and 
the  national  defense  on  a  continuing 
basis.  Established  by  the  Secretary  on 
April  21. 1966. 

Interior  Coal  Advisory  Committee 

To  advise  the  Secretary  of  the  Interior 
and  to  recommend  positions  for  policy 
formation  and  Implementation  leading 
to  increase  the  domestic  production  and 
use  of  coal,  consistent  with  national  en- 
ergy, economic  and  environmental  goals. 

National  Advisory  Board  on  Wild  Free- 
Roaming  Horses  aitd  Burros 

To  advise  the  Secretaries  of  Agricul- 
ture and  Interior  on  any  matter  relating 
to  wild  free-roaming  horses  and  burros 
on  national  forest  lands  and  on  public 
lands  administered  by  the  Bureau  of 
Land  Management. 


National  Capital  Memorial  Advisory 
committzz 

Recommends  criteria  and  policies  and 
advise  on  site  location  and  erection  of 
memorials,  monuments,  and  statues  In 
the  National  Capital  Parks. 

National  Park  Service  Mid-Atlantic 
Regional  Advisory  Committee 

To  advise  the  Director,  Mid-Atlantic 
Region,  National  Park  Service,  on  pro- 
grams, policies  and  such  other  matters 
as  may  be  referred  to  It  by  the  Director, 
Mid-Atlantic  Region. 

National  Park  Service  Midwest 
Regional  Advisory  Committee 

To  advise  the  Director,  Midwest  Re- 
gion, National  Park  Service,  on  programs, 
pohcles,  and  such  other  matters  as  may 
be  referred  to  It  by  the  Director,  Mid- 
west Region. 

National  Park  Service  North  Atlantic 
Regional  Advisory  Committee 

To  advise  the  Regional  Director,  North 
.Atlantic  Region,  National  Park  Service, 
on  programs,  policies,  and  such  other 
matters  as  may  be  referred  to  it  by  the 
Director,  North  Atlantic  Region. 

National  Park  Service  Pacific  North- 
west Regional  Advisory  Committee 

To  advise  the  Director,  Pacific  Nortli- 
west  Region,  National  Park  Service,  on 
programs,  policies,  and  such  other  mat- 
ters as  may  be  referred  to  it  by  the  Di- 
rector, Pacific  Northwest  Region. 

National  Park  Service  Rocky  Mountain 
Regional  Advisory  Committee 

To  advise  the  Regional  Director,  Rocky 
Mountain  Region.  National  Park  Service. 
on  programs,  policies,  and  such  other 
matters  as  may  be  referred  to  it  by  the 
Regional  Director,  Rocky  Mountain  Re- 
gion. 

National  Park  Service  Southeast 
Regional  Advisory  Committee 

To  advise  the  Regional  Director, 
Southeast  Region,  National  Park  Service, 
on  programs,  policies  and  such  other 
matters  as  may  be  referred  to  It  by  the 
Regional  Director,  Southeast  Region. 

National  Park  Service  Southwest 
Regional  Advisory  Committee 

To     advise     the     Regional     Director. 
Southwest  Region,  National  Park  Serv-- 
Ice.  on  programs,  policies,  and  such  other 
matters  as  may  be  referred  to  it  by  the 
Regional  Director,  Southwest  Region. 

National  Park  Service  Western 
Regional  Advisory  Committee 

To  advise  the  Regional  Director,  West- 
em  Region,  National  Park  Service,  on 
programs,  policies,  and  such  other  mat- 
ters as  may  be  referred  to  It  by  the  Re- 
gional EHrector,  Western  Region. 

National  Petroleum  Council 

Solely  to  advise.  Inform  and  make  rec- 
ommendations to  the  Secretary  of  tlie 
Interior  with  respect  to  any  matter  re- 
lating to  petroleum  or  the  petroleum  In- 
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dustry  sulMnltted  to  it  by,  or  approred 
by,  the  Secretary  of  the  Interior. 

Office  or  Water  Research  akd 
Technology  Advisory  Panel 

To  review  the  progress  of  the  Office  ol 
Water  Resources  Research  (OWRR) 
current  program  and  to  provide  advice 
relative  to  future  programs. 

Oil  Shale  Environmental  Advisory 
Panel 

To  advise  officials  of  the  Department 
of  the  Interior  regarding  environmental 
matters  associated  with  the  prototype  oil 
shale  leasing  program  being  conducted 
in  the  States  of  Colorado,  Utah  and  Wy- 
oming, and  to  ensure  maximum  feasible 
public  participation  in  the  program. 

Outer  Continental  Shelf  Advisory 
Boars 

To  advise  the  Secretary  of  the  Interior 
and  other  officers  of  the  Depcu-tment  of 
the  Interior  In  the  performance  of  dis- 
cretionary functions  under  the  Outer 
Continental  Shelf  Lands  Act,  Including 
all  aspects  of  exploration  and  develop- 
ment of  outer  continental  shelf  re- 
sources. 

Outer    Continental    Shelf    Environ- 
mental Studies  Advisory  Committek 

To  advise  the  Assistant  Secretary — 
Land  and  Water  Resources,  the  Director 
of  the  Bureau  of  Land  Management,  the 
Outer  Continental  Shelf  Advisory  Board, 
and  other  offices  of  the  Department  con- 
cerning the  design  and  implementation 
of  eavlronmental  studies  related  to  oil 
and  gas  exploration  and  development  on 
the  OCS,  Including  baseline  data  c<^ec- 
tkm,  monitoring  and  special  studies. 

Ozark  National  Scenic  Rtverways 
Advisort  Commission 

To  advise  the  Secretary  with  regard 
to  matters  relating  to  development  ot 
the  area  and  with  respect  to  carrytog  out 
the  provisions  of  the  Act  of  August  27, 
1964  (Pub.  Law  88-492) . 

Pictured  Rocks  National  Lakeshore 
Advisory  Commission 

To  advise  the  Secretary,  or  his  desig- 
nee, with  respect  to  matters  relating  to 
the  development  of  Pictured  Rocks  Na- 
tional Lakeshore. 

Sleeping  Beak  Dunes  National  Lake- 
shore  Advisory  Commission 

The  Secretary,  or  his  designee,  con- 
sults with  the  Commission  with  respect 
to  matters  relating  to  the  development 
of  the  Lakeshore,  matters  regarding  zon- 
ing bylaws,  construction  and  administra- 
tion of  scenic  roads,  and  condemnation 
of  commercial  property. 

Water  Research  and  Education  Advisory 
commrtez 

To  provide  advice  and  develop  recom- 
mendations for  policy  with  respect  to 
planning,  evaluating,  coordinating  and 
supporting  long-range  research  pro- 
grams: defining  pressing  water  resource 
problem  areas;  establishing  water  re- 
search priorities:  and  delineating  the 
appropriate  areas  of  responsibility  of 


Federal  and  State  agencies  in  carrying 
out  water  research  and  training  pro- 
grams. 

Dated:  March  11, 1977. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
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INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-77-231 

GOVERNMENT  IN  THE  SUNSHINE 

Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
Wednesday,  March  23,  1977,  beginning 
at  9:30  ajn.,  in  the  Hearing  Room  of  the 
United  States'*  International  Trade  Com- 
mission, 701  E  Street.  N.W..  Washington. 
D.C.  20436.  Except  as  hereinafter  speci- 
fied, the  Commission  plans  to  consider 
the  following  agenda  items  in  open 
session : 

I.  Appeal,  pursuant  to  the  Freedom  of  In- 
formation Act,  filed  by  Mr.  Joa^h  Dom; 

3.  Consideration  of  a  petition  on  cast- 
iron  stovea  (Docket  No.  432): 

3.  Proposed  amendment  to  section  201.4  of 
the  Rules  of  Practice  and  Procedure — see 
memorandum  from  the  General  Counsel 
dated  February  28,    1977; 

4.  Quarterly   report   on   East-West  Trade; 

5.  Memorandum  to  the  Commission  from 
the  Chairman,  dated  March  5,  1977,  on  print- 
ing; 

6.  Briefing  by  the  advisory  attorneyk  on 
television  receivers  (Inv.  Noe.  337-TA-23 
and  603-TA-l); 

7.  Any  items  left  over  from  previous 
agenda; 

8.  Reorganization. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  23,  1977,  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con- 
sidered by  the  Commission  at  the  meet- 
ing is  provided  for  by  access  to  the  pub- 
lic files  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro- 
vided for  in  Subpart  C  of  the  Commis- 
sion's rules  (19  CPJl.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335 
and  in  conformity  with  19  C-PJl.  201.38 
(a),  when  a  person's  privacy  Interests 
may  be  directly  affected  by  holding  a 
portion  .of  a  Commission  meeting  in 
public,  that  person  may  request  the 
C(Mnmlssion  to  close  such  portion  to 
public  observation.  Such  requests  should 
be  communicated  to  the  Office  of  the 
Chairman  of  the  Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(2)  and  (6).  on  the 
authority  of  19  U.S.C.  1335,  and  in  con- 
formity with  19  CPJl.  201.36(b)  (2)  and 
(6),  Commissioners  Parker,  Moore, 
Bedell,  and  Ablondl  voted  to  hold  the 
portion  of  the  March  23,  1977,  meeting 
with  respect  to  the  selection  of  person- 
nel imder  reorganization  (agenda  Item 
No.  8)  In  closed  session.  Commissioners 
Minchew  and  Leonard  voted  against 
closing  this  portion  to  the  public. 


A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  internal  personnel  practice 
and  procedures:  and  (2)  the  informa- 
tion discussed  in  such  portion  would  be 
likely  to  disclose  Information  of  a  per- 
sonal nature  which  could  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre- 
sponding affiliations,  are  listed  as  fed- 
lows: 

Daniel  Minchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  E.  Leonard.  Commissioner. 

Oeorge  M.  Moore,  Commissioner. 

Catherine  Bedell,  Commissioner. 

Italo  H.  Ablondl,  Commissioner. 

Kenneth  R.  Mason,  Secretary. 

Jayne  L.  SUva.  Staff  Assistant  (if  Iilr.  Mason 
is  not  avaUable) . 

E.  Bemice  Morris.  Staff  Assistant. 

Charles  R.  Ramsdale,  Chief.  Personnel  Divi- 
sion. 

Norma  H.  War  bis.  Personnel  Management 
Specialist  (U  Mr.  Ramsdale  la  not  avaU- 
able) . 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard. 

The  General  Counsel  to  the  Commis- 
sion certified  that  it  is  his  opinion  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  March  23,  1977. 
was  properly  taken  by  a  vote  of  a  major- 
ity of  the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C.  552b 
(d)  (1)  and  in  conformity  with  19  CTIL 
201.36(e).  The  discussion  to  be  held  In 
closed  session  Is  within  the  specific  ex- 
emptions of  5  UJ3.C.  552b(c)  (2)  and  (6) 
and  19  C:PJEL  201.36(b)  (2)  and  (6) . 

By  order  of  the  Commission. 

Russell  N.  Shewmaker, 

General  Counsel 

Kenneth  R.  Mason, 
Secretary. 
Issued:  March  14, 1977 

(FB  DOC.77-783S  FUed  »-l»-77;8:46  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlcs  (77-16)  J 

APPLICATIONS  STEERING  COMMITTEE. 
OCEAN  DYNAMICS  ADVISORY  SUB- 
COMMITTEE 

Meeting 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommit- 
tee win  meet  on  April  4  and  5,  1977.  at 
the  National  Oceanic  and  Atmospheric 
Administration  Headquarters.  Federal 
Office  Building  Five  (FOB  5) ,  Room  926, 
6010  Executive  Boulevard,  Rockvllle, 
Maryland.  Members  of  the  pubUc  will 
be  admitted  to  the  meeting  beginning  at 
8:30  ajn.  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room. 

The  Applications  Steering  Committee. 
Ocean  Dj-namlcs  Advisory  Subcommittee 
will  assist  NASA  In  the  definition  and 
conduct  of  the  Seasat  program  and  other 
Ocean  Dynamics  related  activities  asso- 
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elated  with  the  Earth  and  Ocean  Dy- 
namics Applications  Program,  within 
the  OfiQce  of  Applications.  ThLs  Subcom- 
mittee will  advise  and  make  recommen- 
dations on  the  conceptual  design;  devel- 
opment and  operational  readiness  phase 
of  ocean  dynamics  programs  and  will 
review  on-going  supporting  research  and 
technology  tasks  on  an  annual  basis.  Mr. 
Samuel  W.  McCandless  can  be  contacted 
for  further  Information  at  (202)  755- 
1201.  NASA  Headquarter.s,  Washington, 
DC  20546. 

The  following  is  the  agenda  and  sched- 
ule for  the  April  4  and  5,  1977  meeting: 

Apkil  4,  1977 

status  of  proposed  charter. 
Seasat  status. 
European  plan  for  Seasat  partlcl- 

,  Seasat-B  planuUig. 
,  Solicitation  for  investigations. 
NASA  programs  review. 
Discuss  plans  for  science. 
Discuss  plans  for  user  agencies. 
Discuss  plans  for  Industrial  appll- 


8:30  a.m  , 
9:00  a.m., 
9:30  ft.m., 

pation. 
10:30  am 
11:30  am 
1:00  p.m., 
2:00  pjn., 
3:00  p.m., 
4:00  pjn., 

cations. 
6:00  p.m., 


Adjourn. 


APBn.  5,  1977 


9:00  a.m..  Review  plans  In  the  areas  of  sci- 
ence, user  agencies,  and  Indu-strlal  appli- 
cations. 

11:00  iMn.,  Summatlou  and  action  Items. 

13:00  p.m..  Adjourn. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
/or  DOD  and  Interagency  Affairs. 

March  11,  1977. 

IFR  Doc.77-7871  Piled  3-16-77:8:45  am] 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

MEETING 

A  meeting  of  the  National  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works  (CONTU)  wUl  be  held  at 
10  a.m.  on  Thursday,  March  31,  1977  and 
at  9:30  a.m.  on  Friday,  April  1,  1977  in 
room  1512  of  the  International  Affairs 
Building  of  Columbia  University  located 
on  the  corner  of  Amsterdam  Avenue  and 
West  118th  Street  in  New  York  City.  The 
proceedings  will  be  devoted  to  testimony 
on  the  photocopying  issue  and  considera- 
tion of  Commission  reports  concerned 
with  copyright  protection  for  computer 
software  and  automated  data  bases.  The 
meeting  will  be  open  to  theiJublic. 

Pull  transcripts  of  the  meeting  will  be 
available  for  purchase  from  the  National 
Technical  Information  Service  In  June 
1977;  ordering  Information  may  be  ob- 
tained from  the  Commission. 

All  members  of  the  public,  Including 
representatives  of  groups  concerned,  are 
Invited  to  submit  written  comments  re- 
lating to  any  matters  under  the  Commis- 
sion's consideration.  AH  such  comments 
should  be  addressed  to  Dolores  K.  Dough- 
erty. Administrative  OfQcer.  National 
Commission  on  New  Technological  Uses 


of  Copyrighted  Works,  Washington,  D.G. 
20558, 

ASTHUR  J.   LbVIME, 

Executive  Director.  National 
Commission  on  New  Tech- 
nological Uses  of  Copyrighted 
Works. 

I  PR  Doc.77-8270  Piled  3-16-77:9:06  ami 

NATIONAL  FOUNDATION  ON  THE! 

ARTS  AND  HUMANITIES 

ADVISORY  COMMITTEES 

Public  Disclosure  of  Information  and 
Activities 

The  National  Endowment  for  the  ArtB 
utilized  advice  and  recommendations  of 
advisory  committees,  including  the  Na- 
tional Council  on  the  Arts,  in  carrying 
out  many  of  Its  functions  and  activities. 

The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  governs  the  formation, 
use,  conduct,  management,  and  acces- 
sibility to  the  public  of  committees 
formed  to  advise  and  assist  the  Federal 
Government.  Section  10  of  the  Act 
specifies  that  department  and  agency 
heads  shall  make  adequate  provisions 
for  participation  by  the  public  in  the 
activities  of  advisory  committees,  ex- 
cept to  the  extent  a  determination  fc 
made  in  writing  by  the  department  oa- 
agency  head  that  a  portion  of  an  ad- 
visory ccHnmittee  meeting  may  be  closed 
to  the  public  in  accordance  with  sui»- 
.section  (c)  of  section  552b  of  title  i. 
United  States  Code.  1 

It  is  the  policy  of  the  National 
Endowment  for  the  Arts  to  make  tht 
fullest  possible  disclosure  of  records  tp 
the  public,  limited  only  by  obUgatlons  of 
confidentiality  and  administrative  neces- 
sity. Consistent  with  this  policy,  all 
Endowment  advisory  committee  meet- 
ings except  for  limited  portions  dealing 
with  the  review,  discussion,  evaluation, 
and/or  ranking  of  grant  applicatloi^ 
and  contract  proposals  will  be  open  tp 
the  public.  The  reasons  for  this  deterl- 
mination  are  as  follows: 

Information  and  data  are  furnished  flo 
the  ESidowment  by  grant  applicants  with 
assurance  that  such  information  will  be 
treated  on  a  confidential  basis  and  not 
disclosed  to  the  public.  This  informatics 
may  Include  such  matters  as  details 
relating  to  the  type  of  design  or  work  tp 
be  performed,  adequacy  of  the  appli- 
cant's facilities,  competence  of  the  ap- 
plicant's or  contractor's  staff,  proposed 
budget,  and  other  material  which  would 
not  otherwise  be  disclosed.  If  the  process 
were  not  to  continue  on  a  confidential 
basis,  grant  applicants  and  potential 
contractors  would  not  supply  suflBclentfc^ 
detailed  Information  so  essential  for 
complete  and  effective  review  of  their 
proposals. 

Further,  public  disclosure  of  proposals 
not  approved  for  funding  could  subject 
unsuccessful  grant  applicants  to  embar- 
rassment and  might  adversely  influence 
or  prejudice  the  decisions  of  other  fimd- 


Ing  sources  in  connection  with  their  re- 
view of  similar  proposals. 

Endowment  consultant-experts  are 
chosen  from  among  persons  recognized 
for  their  expertise  in  the  arts.  These  ex- 
perts review  and  evaluate  applications 
for  financial  assistance  submitted  to  the 
Endowment  by  their  peers  and  colleagues 
In  the  respective  cultural  fields.  As  a 
result,  public  participation  in  panel 
meetings  involving  application  review 
undoubtedly  would  effect  a  consultant- 
expert's  willingness  to  express  his  or  her 
full  and  frank  opinion  regarding  the 
merits  of  the  proposed  project  or  activity. 
Also,  such  participation  could  result  In 
consultant-experts  being  subjected  to 
attempts  by  potential  grantees  to  influ- 
ence final  funding  decisions.  Accordingly, 
the  Endowment's  capacity  effectively  to 
carry  out  its  statutory  mandate  and 
maintain  the  highest  possible  standards 
of  quality  with  respect  to  fimding  deci- 
sions would  be  seriously  Impaired  by  its 
inability  to  conduct  the  grant  review 
process  in  a  confidential  atmosphere  con- 
ducive to  the  candid  and  honest  ex- 
change of  ideas.  Thus,  such  public  par- 
ticipation would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  actions.  i.e.,  proposed  funding 
decisions. 

Finally,  disclosure  of  preliminary  fund- 
ing recommendations  could  result  in  pre- 
mature reliance  on  such  information  to 
the  applicant's  financial  detriment,  since 
.such  recommendations  are  not  binding 
on  the  Chairman  of  the  Endowment. 

Consequently,  in  the  interest  of  meet- 
ing our  obligations  of  confidentiality  in 
reference  to  matters  submitted  as  part 
of  grant  applications  and  contract  pro- 
posals, and  in  order  to  encourage  and 
insure,  for  the  benefit  of  the  govern- 
ment's review  and  evaluation  process, 
candid  and  uninhibited  expression  of 
views  concerning  the  merits  of  grant  ap- 
plications and  contract  proposals: 

It  Is  hereby  determined  in  accordance 
with  the  provisions  of  section  10(d)  of 
the  Act  that  the  disclosure  of  informa- 
tion regarding  the  review,  discussion  and 
evaluation  of  grant  applications  and  con- 
tract proposals,  as  outlined  herein  is 
likely  to  disclose; 

(1)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personed  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy;  and, 

(3)  Information  the  premature  dis- 
closure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action. 

Therefore,  in  light  of  the  above,  I  have 
determined  that  meetings  or  portions 
thereof,  of  all  Endowment  advisory 
committees,  including  the  National 
Council  on  the  Arts,  devoted  to  review, 
discussion,  evaluation,  and/or  ranking 
of  grant  applications,  and  contract  pro- 
posals may  be  closed  to  the  public  in  ac- 
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cordance  with  subsection  (c)  (4) .  (6)  and 
9(B)  of  section  552b  of  Utle  5.  United 
States  Code. 

The  Executive  Secretary  of  each  such 
committee  shall  prepare  a  summary  of 
any  meeting  or  portion  thereof  not  open 
to  the  public  within  three  (3)  business 
days  following  the  conclusion  of  the 
meeting  of  the  National  Council  on  the 
Arts.  Such  summaries  shall  be  consistent 
with  the  considerations  which  justified 
the  closing  of  the  meeting. 

All  other  advisory  committee  meetings 
shall  be  open  to  the  public  unless  the 
Chairman  of  the  National  Endowment 
for  the  Arts  or  his  designee  determines 
otherwise  in  accordance  with  section  10 
(d)  of  the  Act. 

Tlie  Advisory  Committee  Management 
Officer  shall  be  responsible  for  publica- 
tion in  the  Federal  Register  or,  as  ap- 
propriate, in  local  media,  of  a  notice  of 
all  advisory  committee  meetings.  Such 
notice  shall  be  published  In  advance  of 
the  meetings  and  contain : 

(1)  Name  of  the  committee  and  its 
purpose ; 

(2)  Date,  and  time  of  the  meeting,  and. 
if  the  meeting  is  to  be  open  to  the  public, 
its  location  and  agenda;  and, 

(3)  A  statement  that  the  meeting  is 
open  to  the  public,  or.  If  the  meeting  or 
any  portion  thereof  Is  not  to  be  open  to 
the  public,  a  statement  to  that  effect. 

The  Advisory  Committee  Management 
Officer  Is  designated  as  the  person  from 
whom  rosters  or  lists  of  committee  mem- 
bers may  be  obtained  and  from  whom 
minutes  of  open  meetings  or  open  por- 
tions thereof  may  be  requested. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  committees  which  are  open 
to  the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
In  the  committee's  discussion  at  the  dis- 
cretion of  the  chairman  of  the  commit- 
tee, if  the  chairman  is  a  full-time  Fed- 
eraj  employee;  If  the  chairman  is  not  a 
full-time  Federal  employee  then  public 
participation,  will  be  permitted  at  the 
chairman's  discretion  with  the  approval 
of  the  full-time  Federal  employee  in  at- 
tendance at  the  meeting  in  compliance 
with  the  order. 

Nancy  Hanks, 
Chairman. 
National  Endowvient  for  the  Arts. 

[PR  Etoc.77-7751  Piled  a-16-f7:8:4S  am] 

NUCLEAR  REGULATORY 
COMMISSION 

INTERNATIONAL  ATOMIC   ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  willJbe  developed  in  the  following 
five  areas:  Government  Organization. 
Siting.  Design.  Operation,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 


to  countries   beginning   nuclear   power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  c(^ates  rel- 
evant existing  information  used  by 
member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  This  preliminary 
draft  is  reviewed  and  modified  by  the 
IAEA  Technical  Review  Committee  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to-  them.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent 
to  the  IAEA  Senior  Advisory  Group 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  for\^•ards  it  to  the  IAE.\ 
Secretariat  to  obtain  comments  from 
the  member  states.  The  Senior  Advisory 
Group  then  considers  the  member  state 
comments,  again  modifies  the  draft  as 
necessary  to  reach  agreement  and  for- 
wards it  to  the  IAEA  Director  General 
with  a  recommendation  that  it  be  ac- 
cepted. 

As  part  of  this  program.  Safety  Guide, 
S(j-S5.  "Man  Induced  Events  Related  to 
Nuclear  Power  Plant  Siting,"  has  been 
developed.  The  Working  Group  draft  of 
this  Safety  Guide  was  modified  by  the 
IAEA  Technical  Review  Committee  on 
Siting  which  met  In  January  1977,  and 
we  are  soliciting  public  comments  on  this 
modified  draft.  Cwnments  on  this  draft 
received  by  April  9.  1977  will  be  useful  to 
the  U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be  ob- 
tained by  a  written  request  to  the  Di- 
rector, Office  of  Standards  Development. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

(5  n.S.C.  522(a).) 

Dated  at  Rockville.  Maryland  this  1st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogui. 

Director,  Office  of 
Standards  Development. 

[PR  Etoc. 77-7666  FUed  3-16-77:8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WASTE  MANAGEMENT 
SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Waste  Management  Subcommit- 
tee will  hold  an  open  meeting  on  April  1, 
1977  in  Room  1046,  1717  H  St.,  NW.. 
Washington.  D.C.  20555.  The  purpose  of 
this  meeting  is  to  develop  information 
for  ACRS  review  of  NUREG-0217,  "NRC 
Task  Force  Report  on  Review  of  the  Fed- 
eral/State Program  for  Regulation  of 
Commercial  Low-Level  Radioactive 
Waste  Burial  Grounds."  published 
March  1977  by  Office  of  Nuclear  Material 
Safety   and   Safeguards   and   Office   of 


State  Programs.  UjS.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Pridat.  ApRn.  1,  1977,  8:30  a.m. -9:00  a.m. 

The  Subcommittee  wUl  meet  In  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  exchange  opinions  and  discuss 
preliminary  views  and  recommendations  re- 
lating to  the  above  review. 

9.00  AM.  Until  the  Conclusion  of  Bcsiness 

The  Subcommittee  wlU  meet  to  hear  pres- 
entations by  the  NRC  Staff  and  NRC  Staff 
consultants,  and  wlU  hold  discussions  with 
them  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  identified  in  the  ini- 
tial session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provislMis  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  apirficatlon  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  Qie  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  Information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  b  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation  In 
the  meeting,  the  following  requirements 
shall  apply: 

ca)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  *!rae  for 
consideraticm  at  this  meeting.  Com- 
ments postmarked  no  later  than  March 
25.  1977  to  Mr.  R.  Muller.  ACRS.  NRC. 
Washington,  D.C.  20555.  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  identifying  tha 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.    The   Subcommittee   will   receive 
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oral  statements  on  topics  relevant  to  Its 
purview  at  sui  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  March  31.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
"telephone  202-634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

<d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  In 
session. 

(f)  A  copy  of  the  transcript  of  the 
portion (s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  Inspection  on  or  after  April  8 
and  July  1,  1977  respectively,  at  the  NRC 
Public  Etocument  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  March  11,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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MEETINGS 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  Rules  implement- 
ing the  Act,  this  Notice  identifies  the 
Commission  meetings  for  the  Week  of 
March  21,  1977  and,  for  each  meeting, 
the  subject  matter  and  whether  all  or 
part  of  the  meeting  is  closed.  The  public 
Is  Invited  to  attend  the  section  marked 
"Public  Meetings." 

Section  I — Prauc  Meetings 

TUISDAY,  MARCH    22 

10  a.m.— Briefing  on  resident  inspector  pro- 
gram. 

11  a.m. — Briefing  on  statue  of  GESMO 

Section   II — Closed   Meetings 

MONDAT,    MABCH    31 

10  a.m. — Briefing  on  arrangements  with  the 
executive  branch  on  nuclear  export  func- 
tions: (Although  the  Oomml-ssion  has  not 
met  to  approve  the  closing  of  this  meeting, 
the  discussion  wUl  involve  classified  mate- 
rial and  Interagency  relationships  as  de- 
fined under  exemptions  1  and  9;  the  Com- 
mission will  vote  on  closing  this  meeting 
at  the  earliest  practical  time  which  will  be 
March  18,  the  next  time  a  quorum  is 
available.) 

11  a.m. — ^Tarapur:  Consolidation  of  other  as- 
pects: (Authority  to  close:  6  U.S.C.  863b 
(d)(1)  and  6  U.S.C.  66ab  (c)  (9B)  and  (c) 
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(10)  and  19.106  (a)  (0)  and  (a)  (10)  of 
the  Commission's  Rules.)  The  Oenecal 
Counsel  will  present  legal  and  policy  ad- 
vice to  the  Commission,  the  premature 
disclosure  of  which  might  be  harmful  to 
and  significantly  frustrate  the  CommlB- 
sion's  action  in  a  matter  which  it  is  rea- 
sonable to  anticipate  will  result  in  litigja- 
tion,  as  well  as  being  harmful  to  aad 
significantly  frustrating  to  the  Commfe- 
.slon's  action  in  a  pending  case;  the  dfc- 
cussion  will  include  the  Comml.'ssion's  p^- 
ticipation  in  a  pending  civil  action  a^d 
its  participation  in  other  civil  action  whlih 
could  reasonably  be  anticipated.  | 

1:30  p.m. — Commission  legislative  prograiji: 
(Authority  to  close:  6  U.S.C.  552(b)  (*) 
(1)  and  6  U.S.C.  552b(c)  (9B)  and  S  9.135 
(a)  and  9.104(a)(9)  of  the  Commission's 
Rules.)  This  matter  Involves  a  response  to 
a  Congressional  request  for  viev.'s. 

2:30  p.m. — NRC  and  International  Physi<»al 
Protection  Standards:  (Authority  to  close: 
5  U.S.C.  662b(d)(l)  and  6  U.S.C.  652b  (c) 
(I)  and  (c)(4)  and  {9.105(a)  and  9.104 
(a)(1)  and  (a)(4)  of  the  Commissioik's 
Rules.)  The  meeting  will  Include  dlscijs- 
•slon  of  U.S.  policy  and  policy  development; 
and  win  Include  discussion  of  classifl  ;d 
information. 

TUESDAT,    MAHCH    22 

1:30  p.m. — DLscussion  of  Seabrook  opinio  i: 
Authority   to   close:    5   U.S.C    552b(d)(l) 
and   6   U.S.C.   552b(c)(10)    and    $  9.106(A) 
and    9.104(a)  (10)     of    the    Commission's 
Rules.)   This  meeting  will  involve  discis- 
sion of  the  drafting  of  an  Opinion  in  a  pi  >r- 
tlcvilar  case  of  formal  agency  adJudicatDn 
pursuant  to  5  U.S.C.  554. 
2:30    p.m. — Discxisslon    of    Hartsville:     (Au- 
thority to  close:  5  U.S.C.  552b(d)(l)   ^  id 
5   U.S.C.    552b(c)ilO)    and    S  9  106(a)    aid 
9.104(a)  (10)    of  the  Comnii.-^ion's  Rulei.) 
This   meeting   will    involve   discussion   of 
exercise  of  the  Commission's   review   au- 
thority in  a  particular  case. 
Those  persons  expected  to  be  in  attendadce 
at  all  meetings  are:  The  Commissioners  and 
members  of  their  personal  staffs;   Peter  L. 
Strauss,  General  Counsel  and  members  of  his 
office;      Benjamin     Huberman,     Director     of 
Policy  Evaluation  and  members  of  his  offlee; 
Samuel  J.  Chilk,  Secretary  and  members  of 
his  ofiice. 

The  following  meetings  are  expected  to 
have  the  additional  NRC  staff  indicated: 

Arrangements  with  the  Executive  Bramcli 
on  Nuclear  Elxport  Functions:  (J.  Shea,  IM. 
Ouhin,  R.  Moore,  M.  Peterson,  (IP) ;  and  rep- 
resentatives of  the  Office  of  Nuclear  Material 
Safety  &  Safeguards  and  the  Office  of  «he 
Executive  Legal  Director.)  , 

NRC  and  International  Physical  Protection 
Standards:  (K.  Chapman,  R.  Page.  J.  Powers, 
T.  Sherr,  A.  Glarratana  (NMSS) ;  J.  Shea, 
M.  Guhm  (IP) ;  H.  Shapar,  R.  Founer  (EU»  ; 
T.  Michaels  (SD);  J.  MUler  (NRR);  D.  Chap- 
peU  (IE). 

The  meetings  wUl  be  held  in  the  Commis- 
sioners' Conference  Room,  1717  H  Street  NW., 
Washing^n,  D.C.  For  further  Information, 
contact  Walter  Uagee,  Office  of  the  Secretary, 
telephone:  (203)  034-1410 


For  the  Commission. 

Dated  this  14th  day  of  March  1977 
'Washington,  D.C. 

John  C.  Hoyle. 
Acting  Secretary  of  the  Commission 
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and  the  Commission's  Rules  liuplement- 
Ing  the  Act,  this  Notice  Identifies  an 
additional  Commission  meeting  for  the 
Week  of  March  21,  1977  and  identifies 
the  subject  matter  and  whether  aU  or 
part  of  the  meeting  is  closed.  The  public 
is  invited  to  attend  this  meeting. 

Public  Meeting — Tuesday,  March  22 

12  m. — POIA  Appeal;  interagency  study  on 
nuclear  material  accounting  data  (the 
Commission  is  expected  to  affirm  its  action 
on  this  matter,  which  has  been  reviewed 
on  the  basis  of  circulated  papers  by  indi- 
vidual Commissioners;  consideration  is  ex- 
pected to  take  no  more  than  five  minutes) . 

The  meeting  will  be  held  In  the  Com- 
missioners' Conference  Room,  1717  H 
Street  NW.,  Washington,  D.C.  For  fur- 
ther information,  contact  Walter  Magee. 
Office  of  the  Secretary,  telephone:  '202> 
634-1410. 

Dated  this  15th  day  of  March   1977, 
at  Washington,  D.C. 

For  the  Commission. 

John  Hoyle, 
Acting  Secretary  of  the  Commission. 

|FR  Doc.77-8273  Piled  3-16-77; 9: 59  am] 
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of  the  Government  to  the  Sunshine  Act 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.32,  Revision  2, 
"Criteria  for  Safety-Related  Electric 
Power  Systems  for  Nuclear  Power 
Plants,"  describes  a  method  acceptable 
to  the  NRC  staff  for  complying  with  cer- 
tain regulations  with  respect  to  the 
design,  operation,  and  testing  of  safety- 
related  electric  power  systems  in  all  types 
of  nuclear  power  plants.  This  guide  waf 
revised  following  conslderaticm  of  public 
comments  an(J  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  Inclusion  in  guides 
currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20565,  At- 
tention: Docketing  and  Service  Branch 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW  . 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be  re- 
produced) or  for  placement  on  an  auto- 
matic distribution  Ust  for  single  copies  of 
future  guides  In  specific  divisions  should 
be  made  to  writing  to  the  U.S.  Nuclear 
Regulatory    Commission,    Washington, 
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DC.  20555,  Attention:  Director,  Division 
of  Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  is  not  required  to  re- 
produce them. 

(5  U.S.C.  552(a).)' 

Dated  at  Rockville.  Maryland  this  8th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development. 

[FR  Doc.  77-7658  FUed  3-16-77;8 :45  am] 


tory  guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U3.C.  552(a).) 

Dated  at  Rockville,  Maryland  this  9th 
day  of  March  1977. 

For  the  Nuclear  Regulatory. Commis- 
sion. 

Robert  B.  Mxnocpi:, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.77-7659  FUed  3-16-77:8:45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

Tlie  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the  Com- 
mission's regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
In  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  to  its  re- 
view of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.8,  Revision  2,  "In- 
formation Relevant  to  Ensuring  that  Oc- 
cupational Radiation  Exposures  at  Nu- 
clear Power  Stations  Will  Be  As  Low  As 
Is  Reasonably  Achievable,"  provides  m- 
formation  relevant  to  attaining  goals  and 
objectives  for  planning,  designing,  con- 
structing, and  operating  a  light-water 
reactor  nuclear  power  station  to  meet 
the  criterion  that  exposures  of  station 
personnel  to  radiation  during  routine  op- 
eration of  the  station  will  be  "as  low  as 
is  reasonably  achievable  (ALARA) ."  This 
guide  was  revised  to  provide  greater 
detail. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2> 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  8.8,  Revision 
2,  will,  however,  be  particularly  useful  in 
evaluatmg  the  need  for  an  early  revision 
if  received  by  May  13,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  to- 
spection  at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  stogie  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  to  specific  divisions  should 
be  made  to  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Document  ControL  Td^hone  re- 
quests cannot  be  accmnmodated.  Regula- 


1  Docket  No.  70-27] 

BABCOCK   &  WILCOX  CO. 

Negative  Declaration  Regarding  Renewal  of 
License 

The  Nuclear  Regulatory  Commission 
c  the  Commission)  is  considering  the  re- 
newal of  Special  Nuclear  Material 
License  SNM-42  for  the  continued  op- 
eration of  the  Naval  Nuclear  Fuel  Divi- 
sion of  Babcock  &  Wilcox  Co.  at  Lynch- 
burg. Virginia. 

The  Commissions  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  License  No. 
SNM-42.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  license  renewal  is  not  war- 
ranted because  there  will  be  no  signifi- 
cant environmental  impact  attributable 
to  the  proposed  action.  The  environ- 
mental impact  appraisal  (NR-FM-009» 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washtogton,  D.C.  A 
copy  may  be  obtatoed  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  Atten- 
tion: Director,  Division  of  Fuel  Cycle 
and  Material  Safety. 

Dated  at  Silver  Spring,  Man-land,  this 
9th  day  of  March  1977. 

For  the  Nuclear  Regulatory  CcHnmis- 
sion. 

William  T.  Crow, 
Acting   Chief,   Fuel  Processing 
and  Fabrication  Branch,  Divi- 
sion of  Fuel  Cycle  and  Mate- 
rial Safety. 

[PR  Doc.77-7653  FUed  3-16-77;8:45  am] 


These  amendments  tovolve  adminis- 
trative changes  relatmg  to  the  method 
of  developing  environmental  monitormg 
procedures  associated  with  the  environ- 
mental technical  specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  to  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  is  not  required  since 
the  amendments  do  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  to  any  significant  enviroimien- 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5idi  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
to  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  22,  1976, 
(2)  Amendment  No.  2  to  License  No. 
DPR-71,  and  (3)  Amendment  No.  24  to 
DPR-62.  All  three  items  are  available 
for  public  mspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  and  at  the 
Southport-Brunswick  County  Library, 
109  W.  Moore  Street.  Southport,  North 
Carolina  28461. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washtogton,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda.  Maryland,  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Albert  Schwencer, 
Chief.       Operating       Reactors 
Branch  1,  Division  of  Operat- 
ing Reactors. 
(PR  Doc.77-7654  Filed  3-16-77;8:45  am] 


(Docket  Nos.  50-325  and  50-3241 

CAROLINA   POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  2  and  24  to  Facility  Operating  Li- 
cense Nos.  DPR^71  and  DPRr-62  issued 
to  C?aroUna  Power  and  Light  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2,  lo- 
cated to  Brunswick  Coimty,  North  Caro- 
lina. These  amendments  are  effective  aa 
of  their  date  of  issuance. 


[Docket  Nos.  50-328  and  50-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1   AND  2) 

Order 

Reference  to  "Intervenors"  herein 
means  all  Intervenors  other  than  Dow 
Chemical  Compamy. 

For  reasons  to  be  stated  in  a  Memo- 
randum to  be  issued. 

It  Is  ordered:  (1)  That  the  motion  of 
the  Licensee  to  defer  these  proceedings 
until  the  Commission  has  rules  on  Li- 
censee's "Motion  for  Stay  of  Orders  to 
the  Light  of  Changed  Circumstances"  la 
denied ; 

(2)  That  the  motion  of  Intervenors  for 
a  certification  to  the  Appeal  Board  of 
our  order  doiying  the  paymoit  to  Inter- 
venors of  financial  assistance  Is  denied; 
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13)  That  Uie  pre-flled  rebuttal  testi- 
mony of  Licensee's  witnesses  Leplnskl, 
Heins,  and  Rlnglee  as  well  as  Staff's  pre- 
filed  rebuttal  testimony  entitled  "NRC 
Staff  Rebuttal  Testimony  of  Sidney  E. 
Field  on  Forecast  Methodology  and  Al- 
ternative Rate  Designs."  "NRC  Staff  Tes- 
timony of  Walter  J.  Gimdersen  on  the 
Subject  of  Loss  of  Load  Probability  and 
Reserve  Margins.'*  and  "NRC  Staff  Re- 
buttal Testimony  of  Arnold  H.  Meltz  on 
the  Financial  Costs  of  Delay  (Excluding 
Replacement  Power) "  shall  not  be  dis- 
closed to  Dr.  Timm  prior  to  the  time 
Dr.  Timm  finishes  testifying,  but  that  all 
other  pre-filed  testimony  may  be  dis- 
closed; 

<4)  That  Intervenors  will  have  a  rea- 
sonable time  to  prepare  for  cross-exami- 
nation of  the  witnesses  listed  In  para- 
graph (3)  above  after  Dr.  Timm  com- 
pletes his  testimony  and  before  such 
listed  witness  testifies ; 

(5)  That  i>aragraphs  (3)  and  (4) 
hereof  do  not  rule  whether  or  not  any 
of  the  pre-flled  testimony  will  be  received 
by  the  Board;  and 

(6)  TTiat  the  evidentiary  hearing  will 
resume  on  March  21,  1977,  at  1:30  pjn. 
In  the  Main  Courtroom  of  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  on  the  27th  FloM-  of  the  Everett 
McKlnley  Dlrksen  Building,  Chicago, 
Illinois. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  March,  1977. 

Atomic  Safxtt  and  Licens- 
ing Board, 
Frederic  J.  Ooutal, 

Chatrman. 

|PR  DOC.T7-8021  Piled  S-l«-77;8:45  un] 


IDocket  Noe.  B0-S69.  60-3701 

DUKE  POWER  CO.  (WILLIAM  B.  McGUIRE 
NUCLEAR  STATION,  UNITS  1  AND  2) 

Order  Convening  Public  Hearing 

March  11, 1977. 

Pursuant  to  notice  published  In  the 
Fkdexal  Register  on  October  7,  1974  (39 
PR  36037) ,  by  the  Atonic  Safety  and  Li- 
censing Board,  an  evidentiary  hearing 
will  be  held  on  an  application  by  Dake 
Power  Company  (Applicant)  for  facility 
operating  licenses  for  William  B.  Mc- 
Oulre  Nuclear  Station,  Units  1  and  2. 

The  hearing  will  consider  the  Issuance, 
denial  or  appropriate  conditioning  of  fa- 
cility operating  licenses  which  would  au- 
thorize the  Applicant  to  possess,  use  and 
operate  the  William  B.  McGuire  Nuclear 
Station,  Units  1  and  2,  which  Is  located 
on  the  shore  of  Lake  Norman  In  Meck- 
lenburg County,  North  Carolina,  approx- 
imately 17  miles  north-northwest  of 
Charlotte,  North  Carolina.  Construction 
of  the  facility  was  authorized  by  con- 
Btnictlon  permit  Nos.  CPPR-83  and 
CPPR-84,  both  Issued  on  February  28, 
1973. 

The  matter  having  come  before  the 
Board  at  the  Prehearing  Conferences 
held  on  January  16,  1975  and  August  4, 
1976.  and  during  conferences  by  tele- 
phone on  February  23.  February  28,  and 


NOTICES 

March  11,  1977,  and  all  parties  haviig 
been  present  and  participating,  a  date 
convenient  for  the  convening  of  Itoe 
evidentiary  hearing  In  this  proceeding 
has  been  agreed  upon. 

Wherefore,  it  is  ordered,  in  accotd- 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Pi-actice  of 
the  Nuclear  Regulatory  Commission,  a»d 
take  notice,  That  the  evidentiary  hear- 
ing in  the  captioned  proceeding  shall 
convene  on  Monday,  March  28,  1977,  at 
1:00  pjn.,  local  time.  In  the  Fourth 
Floor  Commissioners'  Meeting  Room, 
Mecklenburg  Cotmty  Administration 
Building,  720  East  Fourth  Street,  Ch$,T- 
lotte.  North  Carolina  28202. 

The  parties  have  estimated  that  re- 
ceipt of  evidence  in  this  initial  session 
of  the  operating  license  hearing  will  be 
completed  by  Friday  afternoon,  April  1, 
1977. 

All  persons  who  have  requested  per- 
mission to  make  a  limited  appearance 
win  be  afforded  an  opportunity  to  state 
their  views  or  to  file  a  written  statement 
on  the  first  day  of  the-hearlng  or  at  soch 
other  times  as  the  Licensing  Board  may 
for  good  cause  designate. 

Members  of  the  public  are  welcome  to 
attend. 

Dated  at  Bettiesda,  Maryland  this  llth 
day  of  March  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

IFR  Doc.77-«0»  nied  S-l»-77;8:46  ftml 
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[Docket  Na  80-386] 

METROPOLITAN  EDISON  CO.,  ET 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UJ5.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-50.  Issued  to  Metropoli- 
tan Edison  Company,  Jersey  Central 
Power  and  Light  Company,  and  Pennsyl- 
vania Electric  Company  (the  licensees) , 
which  revised  Technical  Specifications 
for  operation  of  the  Three  MUe  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  tn  Dauphin  County,  Pennsyl- 
vania. The  amendment  is  effective  a4  of 
its  date  of  issuance. 

The  amendment  Incorporates  into  the 
Three  Mile  Island,  Uhlt  No.  1  Technical 
Specifications  revised  pressure-tempera- 
ture curves  for  two  and  three  pump  op- 
eration and  reactor  Internals  vent  valve 
surveillance  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1154, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  (3FR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Oper- 
ating License  In  connection  with  this 


action  wtis  published  in  the  Federal  Reg- 
ISTZS  on  August  5,  1976  (41  FR  32800) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no- 
tice of  the  proix)sed  action.  Contrary  to 
the  license  amendment  proposed  in  the 
above-mentioned  notice,  this  action  does 
not  change  the  variable  low  pressure  trip 
setpoint. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendment  dated  July  7,  1976,  as  sup- 
plemented October  19,  1976  and  January 
31,  1977,  (2)  Amendment  No.  25  to  Li- 
cense No.  DPR-50,  and  (3)  the  Commis- 
slon's  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
xmient  Room,  1717  H  Street  NW..  Wash- 
ington, D.C.  and  at  the  Government  Pub- 
lications Section,  State  Library  of  Penn- 
sylvania, Box  1610  (Education  Building) . 
Harrlsburg,  Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 

IFR  Doc.77-7652  Piled  3-16-77)8:45  am] 


[Docket  No.  60-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL. 

Granting  of  Relief  From  Inservice 
Inspection  CTesting)  Requirements 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  to  Public  Service 
Electric  and  Gas  Company.  Philadelphia 
Electric  Compsuiy,  Delmaara  Power  and 
Light  Company  and  Atlantic  City  Elec- 
tric Company.  The  relief  relates  to  the 
Inservice  inspection  (testing)  program 
for  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Lower 
Alloways  Creek  Township,  Salem  County, 
New  Jersey.  The  ASME  Code  require- 
ments are  incorporated  by  reference  into 
the  Commission's  rules  and  regulations 
in  10  CFR  Part  50.  The  relief  is  effective 
as  of  Its  date  of  issuance. 

The  relief  consists  of  deleting  the  in- 
service  inspection  requirements  of  the 
ASME  Section  XI  Code  for  certain 
pumps    until  September  1,  1977  unless 
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sooner  revoked  or  amended  by  the  Com- 
mission. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
•  the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code  require- 
ments does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  rehef  will  not  re- 
sult in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal,  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  thla 
action,  see  (1)  the  licensees  request  for 
relief  dated  February  28,  1977,  (2)  the 
Commission's  letter  to  the  licensees 
dated  March  8,  1977. 

These  Items  are  available  for  public 
inspection  at  the  Commissl(»i's  public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadwsiy,  Sa- 
lem, New  Jersey.  A  copy  of  Item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  ol  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  8 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion: 

George  Lear, 
Chief,       Operating      Reactors 
Branch    No.    3,    Division   of 
Operating  Reactors. 

IPR  Doc.77-7656  Filed  3-16-77;8:45  am] 


(Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  24  to  Provisional  Operat- 
ing License  No.  DPR-IS,  issued  to  South- 
ern California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company  (the 
licensees) ,  which  revised  Technical  Spec- 
ifications for  operation  of  the  San 
Onof  re  Nuclear  CJenerating  Station,  Unit 
No.  1  (the  facility)  located  In  San  Diego 
Coimty,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  the  re- 
quirements for  integrated  containment 
leakage  rate  testing  and  other  changes  to 
conform  with  the  results  of  the  contain- 
ment post  accident  pressure  reanalysis. 

The  application  for  the  amendment 


complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
si(m's  rules  and  regxilations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Conmiis- 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  January  7,  1976  (41  FR 
1332).  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CVR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaraticai  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
suction,  see  (1)  the  application  for 
amendment  dated  January  18.  1977,  (2) 
Amendment  No.  24  to  License  Na 
DPR-13,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspectl<Hi 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Mission  Viejo  Branch 
Library,  24851  Chrisanta  Drive,  Mlssi<m 
Viejo,  California.  A  copy  of  Items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
AttentlMi:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  thli 
18th  day  of  Pdjruary  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  Schwencer, 
Chief,       Operating      Reactors 
Branch  #f ,  Division  of  Oper- 
ating Reactors. 

(PR  I>oc.77-7657  nied  3-16-77;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB77-11] 

RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Receipt  and  Availability 

The  National  Transportation  Safety 
Board  announces  the  recent  receipt  of 
responses  to  recommendations  made  as 
a  result  of  Investigation  into  certam  ma- 
rine casualties  and  pipline  accidents 
which  occurred  during  the  past  several 
years. 

Marine  Recommendation  Responses 

Responses  from  the  United  States  Coast 
Guard — 

Re  M-72-24. — Letter  of  25  February 
provides  an  update  of  response  to  this 
recommendation  which  was  issued  after 
mvestigation  of  the  structural  failure 
and  sinking  of  the  SS  TEXACO  OKLA- 
HOMA on  27  March  1971.  The  recom- 


mendation asked  the  Coast  Guard  to 
require  another  inflatable  llferaft  to  be 
installed  on  the  after  section  of  tankshlps 
either  in  addition  to  or  in  lieu  of  one  of 
tiie  lifeboats  now  required. 

Coast  Guard  states  that  Chapter  III 
of  the  Safety  of  Life  at  Sea  Convention, 
1960,  is  under  complete  revision  by  the 
Intergovernmental  Maritime  Consulta- 
tive Organization  Subcommittee  on 
Lifesa\'lng  Appliances  iIMCO»,  and 
that  several  submittals  from  otlier 
countries  include  provisions  for  100-per- 
cent liferafts  as  well  as  200-percent 
life  boatage.  Small  vessels  of  1.500  gross 
tons  and  less  would  have  davit  launched 
liferafts  plus  a  man-overboard  boat,  and 
Coast  Gutird  notes  that  as  part  of  the 
change,  a  large  Improvement  will  be 
msule  in  launching  capabilities  of  life- 
boats. The  United  States,  on  behalf  of 
the  subcommittee,  is  drafting  a  text  of 
Chapter  m  to  be  submitted  at  the  next 
Llfesaving  Appliances  session. 

The  proposed  text,  according  to  Coast 
Guard,  will  Incorporate  the  200-percent 
covered  lifeboat  requirement  for  freight 
and  tank  vessels,  an  increase  in  liferaft 
requirements,  and  the  previously  men- 
tioned requirements  for  small  vessels  of 
1,500  gross  tons  and  less.  Upon  accept- 
ance <rf  the  new  text  of  Chapter  m  of 
TMCO.  Coast  Guard  indicates  that  Fed- 
eral regulations  will  be  suitably  amended. 

Coast  Guard  also  seeks  increases  in 
Ufesarlng  appliances  in  two  other  areas : 
MobUe  offshore  drilling  units  draft  regu- 
lations will  include  a  provision  for  100- 
perc«it  covered  lifeboats  and  100-per- 
cent rafts;  further  consideration  of  raft 
davit  launching  Is  In  progress  with  re- 
gard to  these  regulations.  Secondly,  an 
advanced  notice  of  proposed  rulemaking 
on  Great  Lakes  vessels  proposed  100-per- 
cent float  free,  covered  lifeboats  and  100- 
percent  additional  llfesaving  equipment 
which  could  be  liferafts.  CJoast  Guard 
adds  that  a  notice  of  proposed  rulemak- 
ing Is  being  drafted  which  will  require 
100-percent  covered  lifeboats  and  100- 
percent  davit  laimched  liferafts  for  these 
vessels;  also,  float  free  Ufesaving  appli- 
ances will  be  provided  for  100  percent  of 
the  vessel's  complement. 

Re  M-7S-11.— Letter  of  28  February 
updates  response  to  this  recommendation 
which  was  Issued  as  a  result  of  investiga- 
tion Into  the  explosion  and  fire  on  board 
the  unmanned  tank  barge  CX;EAN  80  at 
Carteret.  New  Jersey.  25  October  1972. 
The  recommendation  requested  Coast 
Guard,  for  at  least  one  year,  to  investi- 
gate thoroughly  all  oil  pollution  incidents 
involving  cargo  transfer  spills  to  evaluate 
the  adequacy  of  33  CFR  Parts  154 
through  156.  Coast  Guard  reports  that  a 
notice  of  proposed  rulemaking  to  revise 
and  update  the  pollution  prevention  reg- 
ulations is  in  the  final  stage  of  prepara- 
tion, publication  anticipated  this  fiscal 
year. 

Re  M-T6-6. — A  second  Coast  Guard 
letter  of  28  February  updates  response 
to  this  recommendation,  issued  after  in- 
vestigation into  the  collision  between  the 
SS  C.  V.  SEA  WITCH  and  the  SS  ESSO 
BRUSSSELS  in  New  York  Harbor  on  2 
June  1973.  "See  41  FR  10481,  March  11, 
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1976.)  Coast  Ouard  was  asked  to  Include. 
M  part  of  Its  speed  limit  stlpuatlons  for 
large  vessels  transmitting  New  York  Har- 
bor, a  requirement  that  axiy  vessel  which 
loses  steering  control  shall  Immediately 
stop  or  slow,  and  anchor  as  soon  as 
It  Is  safe  to  do  so. 

In  answer,  Coast  Guard  notes  that  pro- 
posed regulations  for  the  operation  of 
Vessel  Traffic  System,  New  York,  will  be 
drafted  this  year.  "These  regulations 
will  Incorporate  this  recommendation  in 
whole,"  Coast  Guard  states. 

Re  M-76-11  through  Af-76-/9.— Under 
date  of  25  February,  Coast  Guard  has 
provided  a  detailed  response  to  these  rec- 
ommendations which  were  issued  follow- 
ing Investigation  into  the  sinking  of  the 
D.S.  freighter  SS  SILVER  DOVE  In  the 
North  Pacific  on  2  April  1973.  (See  41 
FR  53874,  December  9,  1976.) 

With  reference  to  M-76-11,  asking 
Coast  Guard  to  develop  or  adapt  existing 
crack  detectors  to  provide  its  marine  In- 
spectors with  a  reliable  means  of  detect- 
ing small  cracks  in  ship  hulls  and  utilize 
such  detectors  once  developed,  Coast 
Guard  states  that  it  presently  uses  ultra- 
sonic sheer  wave  techniques  for  crack 
detection.  Coast  Guard  notes  that  a  new 
ultrasonic  technique  called  "acoustic 
crack  detector"  has  been  tested  by  Fed- 
eral Highway  Administration  on  bridges, 
but  the  test  results  were  unfavorable  and 
the  technique  found  unreliable  on  older 
structures  where  there  was  paint  build- 
up,  plttmg,  and  surface  roughness.  "It  is 
X  doubtful  that  this  technique  in  its  pres- 

ent form  would  be  of  much  use  to  marine 
Inspectors."  Coa.st  Guard  stated.  Ad- 
vancement in  the  field  of  crack  detec- 
tion will  continue  to  be  monitored. 

Regarding  M-76-12,  asking  for  de- 
tailed procedures  to  be  followed  in  mak- 
ing hull  thickness  measurements  during 
periodic  Coast  Guard  Inspections,  Coast 
Guard's  response  notes  that  Navigation 
and  Vessel  Inspection  Circular  7-68  and 
Section  3-16-15A  of  the  Merchant  Ma- 
rine Safety  Manual  outline  the  proper 
procedures  for  taking  accxirate  ultra- 
sonic measures  to  determine  hull  thick- 
ness and  specify  that  drill  gauglngs  may 
be  taken  In  lieu  of  and  to  verify  the  ac- 
curacy of  those  measurements:  also,  the 
American  Bureau  of  Shipping  Rules  for 
Building  and  Classing  Steel  Vessels  Sec- 
tions 45/3  through  45/7  specify  Inspec- 
tion requirements  for  annual  hull  sur- 
veys and  special  periodic  hull  surveys, 
Including  requirements  for  periodic 
gaugings  of  all  main  scantlings.  The 
vessel  surveys  &re  normally  conducted  In 
conjunction  with  Coast  Guard  inspec- 
tions. Coast  Guard  contends  that  since 
4«  CFR  91.15-1  provides  that  the  Coast 
Guard  shall  accept  standards  established 
by  the  American  Bureau  of  Shipping  in 
inspecting  vessel  hulls  where  standards 
are  not  otherwise  provided  by  Federal 
regulations,  and  since  American  Bureau 
of  Shipping's  Rules  for  Non-destnictive 
Inspection  of  Hull  Welds  and  Rules  for 
Building  and  Classing  Steel  Vessels  are 
used  by  Coast  Guard  in  Inspecting  vessel 
hulls  In  areas  not  covered  by  Federal 
regoilatlons.  the  development  of  further 
procedures    In    making   hull    thickness 


measurements  is  considered  unneces* 
sary.  Coast  Ouard  states,  however,  that 

the  Merchant  Marine  Safety  Manual 
will  be  amended  to  stress  the  Importance 
of  highlighting  low  readings  as  potential 
origins  of  cracks  or  leaks  and  to  ensure 
that  measurements  taken  of  areas  cov- 
ered  by  sheathing  are  verified  for  ac- 
curacy. 

Recommendation  M-76-13  aske<^ 
Coast  Guard  to  conduct  a  one-time  spef 
cial  Inspection  of  all  certified  seagoing 
break-bulk  vessels  constructed  prior  t<» 
1965  to  detect  wastage  of  hull  platij 
covered  by  Insulation  and  sheathing  am 
wastage  of  ventilation  systems  and  piP' 
Ing  systems  having  openings  outside  thi 
hull.  Coast  Guard  will  Implement  thi^ 
recommendation,  coordinating  the  Inj- 
spectlon  with  American  Bureau  of  Shipj- 
ping  special  surveys.  Tlie  recommendaf 
tlon  asked  that  this  special  Inspectio; 
be  completed  within  two  years;  Co; 
Guard  anticipates  that  it  will  take  b( 
tween  three  and  four  years  to  completi 
Further  response  is  promised  by  1  Junj 
1980. 

M-76-14  asked  Coast  Guard  to  di 
velop,  aided  by  the  Portland  Cemei 
Association,  guidelines  for  using  cemei 
for  making  watertight  temporary  repal; 
aboard  ship  and  for  Inspecting  such  rej- 
pairs  and  to  issue  these  guidelines  in  a 
Navigation  and  Vessel  Inspection  Cirp 
cular.  Coast  Guard  in  response  states. 
"The  use  of  cement  as  a  primary  method 
of  accomplishing  watertight  repairs  tb 
vessels  is  considered  an  emergency  dam- 
age control  procedure  utilized  only  wheh 
all  other  methods  of  repair  are  ineffec- 
tive." The  Coast  Guard  considers  the 
development  of  guidelines  which  will  en- 
courage wide  acceptance  of  cement 
patches  as  a  temporary  method  of  repatr 
as  counterproductive. 

In  answer  to  M-76-15,  which  asked 
Coast  Guard  to  develop  standards  for 
and  require  portable  pump(s>  with  nec- 
essary ancillary  equipment  to  remove 
seawater  which  may  leak  Into  the  cargo 
holds  of  ships  which  carry  bulk  cargoes. 
Coast  Ouard  notes  that  the  portable 
pump  and  ancillary  equipment  required 
to  remove  seawater  from  holds  of  ships 
carrying  bulk  cargoes  woiild  have  to  have 
many  capabilities  to  be  capable  of  pump- 
ing (1)  from  a  low  point  in  the  hold 
to  prevent  loss  of  suction,  (2)  liquids 
which  may  vary  In  viscosity  from  sea- 
water  to  extremely  viscous  liquids  of  dis- 
solved cargo/seawater  mixtures,  and  (3) 
slurries  of  water/cargo  mixtures.  Also, 
the  equipment  would  have  to  be  capable 
of  pumping,  filtering,  screening,  strain- 
ing, or  physically  removing  solid  objects 
from  the  seawater  mixture  to  prevent 
clogging  of  the  system.  Coast  Guard 
states  that  no  such  variable  viscosity 
pumping  system  presently  exists  for  thjbs 
t3T)e  of  a(H>llcatlon.  Coast  Guard  will 
continue  to  monitor  developments  In  the 
industry  and  promulgate  standards  and 
requirements  where  appropriate. 

In  answer  to  M-76-16.  recommending 
Identification  of  those  "dry"  bulk  cargoes 
which  can  threaten  a  ship's  stability 
when  water  Is  added  and  publication  of 
this  Information  with  a  description  of 


ihe  hazard  In  a  Navigational  and  Vessel 
Inspectl(»i  Circular,  Co&st  Guard  states 
that  It  Is  now  developing  pnvosed  reg- 
ulations for  additional  bulk  cargoes  and 
that  efforts  to  Identify  the  degree  to 
which  various  bulk  cargoes  affect  sta- 
bility when  water  Is  added  have  begim. 
Information  will  be  disseminated  to  ves- 
sel owners  and  operators  as  soon  as  it 
Is  developed.  Further  response  to  this 
recommendation  and  M-76-17  will  be 
delivered  prior  to  1  Jime  1978. 

M-76-17  asked  Coast  Guard  to  estab- 
lish, with  assistance  of  the  National 
Cargo  Bureau,  Inc.,  procedures  for  de- 
tecting water  Infiltration  Into  bulk  car- 
goes while  the  vessel  is  at  sea.  Coast 
Guard  Is  now  developing  prcHXJsed  regu- 
lations which  contain  recommendations 
for  detecting  water  In  bulk  cargoes.  Also, 
Coast  Guard  states,  the  IMCO  Code  of 
Safe  Practice  for  Bulk  Cargoes  contains 
similar  recommendations. 

Responding  to  M-76-18.  Coast  Guard 
states  that  the  means  of  communicating 
rapid  technical  advice  to  vessel  masters 
and  Coast  Ouard  field  unit  personnel,  as 
recommended,  exist  within  present  capa- 
bilities. 

Concerning  M-76-19,  which  asked 
Coast  Guard  to  advise  masters  of  vessels 
that  carry  bulk  cargoes  that  may  affect 
ship  stability  adversely  when  water  is 
added  to  alert  Coast  Guard  immediately 
if  water  leaks  into  the  cargo.  Coast  Guard 
Indicates  it  will  draft  a  Navigation  and 
Vessel  Inspection  Circular  informing  all 
shipping  personnel  of  the  multiple  ef- 
fects loose  wat«r  in  a  bulk  cargo  ship  may 
have  an  encoioraging  the  master  to  seek 
help  from  Coast  Guard  by  radio  if  nec- 
essary. Further  response  will  be  delivered 
before  1  September,  next. 

Response  from  Radio  Technical  Com- 
mission for  Marine  Services 
(RTCM)  — 

Re  Af-72-I6.— The  Safety  Boards  1972 
special  study,  "Collisions  Wittiin  the 
Navigable  Waters  of  the  United  States," 
recommended  that  RTCM's  Special 
Committee  65  (SC-65)  continue  its  work 
on  developing  general  standards  or 
specifications  for  shipboard  collision 
avoidance  systems  so  that  the  standards 
may  be  used  by  the  marine  industry  for 
evaluating  the  effectiveness  of  the  vari- 
ous systems  available  or  currently  under 
development. 

In  response  to  M-76-16,  under  date  of 
February  25,  1977,  RTCM,  citing  conclu- 
sion No.  9  of  the  Board's  study  as  in  es- 
sence defining  these  collision  avoidance 
systems,  has  submitted  a  series  of  nine 
appendices  detailing  work  accomplished 
In  implementing  the  recommendation. 
Conclusion  No.  9  of  the  study  specified 
that  a  complete  collision  avoidance  sys- 
tem should  perform  these  six  basic  func- 
tions: Position  determination,  vessel 
Identification,  surveillanoe,  rapid  data 
processing  and  prediction,  commimlca- 
tlons,  and  decisionmaking.  RTCM  notes 
that  the  Board's  study  also  states,  "•  •  • 
the  system  must  be  reliable  In  fiilfllllng 
its  basic  fimctkm.  Tbc  personnel  who 
operate  the  system  should  be  weil  ualned 
and  experienced.  •  •  ••♦ 
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RTCM  reports  that  with  two  excep- 
tions SC-65  has  addressed  Itself  to  all  d 
the  listed  basic  functions.  Results  of  the 
Committee's  deliberations  with  respect 
to  all  of  the  topics  considered  are : 

Vessel  klentlflc*tlon,  referring  to  trans- 
ponders: The  Committee  has  developed  and 
published  a  set  of  specifications  for  such  a 
device,  namely,  "Specification  for  a  Marine 
Radar  Interrogator-Transponder  System" 
(RTCM  Paper  28-76/EC-188  SO  65-206). 
(Appendix  I) 

SurvelUance,  referring  to  radars:  The 
Committee  has  developed  and  published 
these  four  separate  sets  of  radar  speclfica- 
catlons: 

(1)  Performance  Specification  for  a  Gen- 
eral Purpose  Navigational  Radar  Set  for 
Oceangoing  Ships  of  1,800  Tons  Gross  Ton- 
nage and  Upwards  for  Sew  Radar  Installa- 
tions (RTCM  Paper  104-74.  EC  140)  (Appen- 
dix n.) 

^2)  Performance  Specification  for  a  Gen- 
eral Purpose  Navigational  Set  for  Oceangoing 
Ships  of  1,600  Tons  Gross  Tonnage  s.nd  Up- 
wards for  Ships  Already  Fitted  (RTCM  Paper 
10e-75/EC-167/SC  65-181).    (Appendix  lU.i 

(3)  Performance  Specification  for  a  Gen- 
eral Purpose  Navigational  Radar  Set  for  Ves- 
■els  of  Less  than  1,600  Tons  but  Greater  than 
160  Tons  Gross  Tonnage  for  New  Radar  In- 
ttallations  (RTCM  Paper  107-75,  EC-168  SC 
65-192)   (Appendix  IV.) 

(4)  Radar  Performance  Requirements  for 
R&idar  on  Vessels  of  Leas  than  150  Gross  Tons 
(RTCM  Paper  22-77/EC-216/SC  65-233)  (Ap- 
pendix V.) 

Rapid  data  processing  and  prediction,  re- 
ferring to  anticolllslon  devices:  The  Com- 
mittee has  developed  and  published  a  set  of 
■peclflcatlons  for  such  a  device,  namely ; 
"Performance  Specification  for  a  Computer 
Aided  Collision  Avoidance  Sjstem  for  Mer- 
chant Ships"  (RTCM  Paper  171-76 /EC-205 
SC  66-226,  Rev.  1-19-77) .  (Appendix  VI.) 

Communicattons.  referring  to  VHP  bridge- 
to- bridge  radio:  The  Committee  developed 
•peclflcatlons  for  bridge-to-brldge  radiotele- 
phone UKl  submitted  them  to  the  Federal 
Communications  Commission  as  comments 
In  the  latter's  notice  of  proposed  rulemalclng. 
Docket  19343.  Their  substance  Is  presently 
embodied  In  Subpart  X  of  Part  83  of  the 
Federal  Communications  Commission's  Rules 
a&d  Regulations,  entitled,  "Radiotelephone 
Stations  Provided  for  Compliance  with  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act."  (Appendix  VII.) 

Of  the  two  additional  criteria  specified 
In  the  study,  the  first  refers  to  reliability 
SC-65  has  to  date  published  a  paper 
which  addresses  one  facet  of  the  problem 
only;  it  is  entitled  "Resources  for  On- 
Board  Preventive  and  Corrective  Mainte- 
nance of  Radar  Equipm«it"  CRTCM 
Paper  21-77/EC-214/SC  65-232,  Rev.  2- 
11-77).  Appendix  vni)  With  respect  to 
the  second  of  the  two  criteria,  the  train- 
ing of  personnel.  3C-6S  has  published  a 
paper  concerned  with  the  training  of 
maintenance  and  repair  personnel.  The 
paper  is  entitled,  "Ucenstog  for  Radar 
Service"  (RTCM  Paper  103-74,  EC-139) . 
(Appendix  IX.) 

In  addition  to  the  papers  listed  above. 
8C-65  is  now  developing  a  specification 
and  standards  for  anticoUision  devices 
iBBK  «K)hlsticated  than  those  described  In 
Appendix  VI.  RTCM  states  with  respect 
to  evaluation  of  these  antlcollision  de- 
vices that  a  first  attempt  at  a  "methods" 
paper  entitled  "Evaluating  Simple  Col- 
llitan  Avoidance  Systems:  An  Approach 
to  the  Problem*  was  submitted  to  the 


Safety  Board  under  date  of  March  10. 
1976.  The  hope  expressed  therein  to  de- 
velop a  more  powerful  and  detailed 
method  has  thus  far  failed  to  materialize, 
according  to  RTCM.  RTCM  notes  that 
SC-65  Is  also  currently  working  on  im- 
portant facets  of  the  reliability-main- 
tainability problem  supplementary  to 
those  described  In  Appendices  Viii  and 
rX;  some  of  these,  e.g..  aae  on  "Redun- 
dancy '  and  one  on  "Antemia  Siting," 
are  near  completion. 

Pipeline  Recommendation  Response 

Resporise  from  the  Materials  Transporta- 
tion Bureau.  U.S.  Department  of 
Transportation — 

Re  P-76-43  through  P-76-47.— Letter 
dated  March  2  comments  on  the  recom- 
mendations issued  to  DOT  following  in- 
vestigation of  a  hotel  explosion  and  fire 
in  Fremont,  Nebraska,  January  10,  1976. 
<See  41  FR  41766,  September  23,  1976.) 
In  its  response  to  P-76-43,  recommend- 
ing a  study  of  the  plastic-to-steel  transi- 
tion problem  and  appropriate  regulator^' 
action  to  be  taken  to  correct  any  xmsafe 
practices.  MIB  comments  that  the  neces- 
sarj'  equipment  and  technoloE>"  are  now 
available  for  making  plastic-to-steel 
joints  safely.  MTB  notes  that  most  fail- 
ures at  plastic-to-steel  connections  have 
occurred  with  mechanical  joints,  j>ar- 
ticularly  compression  connections,  and 
that  poor  workmanship  in  installing 
otherwise  satisfactory  equipment  has 
negated  tlie  effectiveness  of  much  of  the 
applicable  technology.  This  was  re- 
peatedly pointed  out  in  the  contract 
study  tliat  the  Ofl&ce  of  Pipeline  Safety 
Operations  (OPSO)  has  performed  on 
'Pipeline  Industry's  Practices  Using  Plas- 
tic Pipe  in  Gas  Pipeline  Facilities  and  the 
Resulting  Safety  Factors."  MTB  indicates 
that  OPSO  will  soon  Initiate  a  proposed 
rulemaking  to  establish  procedures  and 
workmanship  requirements  for  personnel 
Installing  plastic  pipelines 

Further  with  reference  to  P-76-43. 
MTB  is  now  preparing  for  a  5-day  train- 
ing coui-se  on  Joining  of  Pip>eline  Mate- 
rials, scheduled  for  Federal  and  State 
pipeline  safety  agency  staff  members  at 
the  Transportation  Safety  Institute 
vTSI>  beginning  this  spring.  ThLs  course 
will  emphasize  joining  plastic  pipe  and 
the  making  oi  metalUc/plEistic  piping 
connections.  MTB  further  notes  that 
OPSO  is  encouraging  development  of 
new  requirements  for  compression  fit- 
tings with  plastic  pipe,  under  a  joint 
effort  of  the  Plastic  Pipe  Institute  (PPI) , 
the  American  Society  of  Mechanical  Eln- 
gineers  (ASME),  and  the  American 
Society  for  Testing  Materials  <ASTM). 
These  requirements  will  be  added  to 
ASTM  D2513,  one  of  the  referenced  speci- 
fications for  plastic  pipe  In  Part  192.  The 
Inputs  of  these  industry  groups  8ire  also 
being  sought  by  OPSO  in  developing 
material  for  the  TSI  training  course. 
MTB  advises. 

In  commenting  on  P-76-44,  which  re- 
quested revision  of  49  CFR  192.281(e) 
(2) .  to  require  compatibility  of  stiff eners 
with  compression  couplings  so  that  pipes 
cannot  pull  out  (tf  the  couplings,  MTB 
notes  that  §|  192.273fa>,  192.28HaK  and 


192.281(e) '2)  require  tlie  compatibfiity 
of  the  stlffeners  used  with  the  coupling 
to  meet  the  strength  required.  According 
to  MTB,  revisions  to  ASTM  D2513  to  be 
made  by  PPI,  ASTM,  and  ASME  are  ex- 
pected to  develop  comprehensive  instal- 
lation and  testinjg  criteria  to  assure  that 
compression  couplings  be  installed  in 
such  a  manner  that  they  will  not  pull 
out  under  the  anticipated  operating 
stresses  or  loading. 

Recommendation  P-76-45  asked  for  a 
determination  whether  there  are  loca- 
tions or  circumstances  where  standard 
compression  couplings  are  unsafe  and 
amendment  to  49  CFR  Part  192  accord- 
ingly to  prohibit  their  use  for  such  appli- 
cations. MTB  comments  that  this  is  a 
repeat   of    recommendation   P-73-3   re- 
sulting from  the  Safety  Board's  investi- 
gation of  the  October  30,  1972,  Lake  City. 
Minnesota,  pipeline  explosion.  In  review- 
ing that  accident.  MTB  found  that  in 
some  cases  there  is  no  feasible  alterna- 
tive to  Installing  compression  couplings. 
MTB  believes  that  a  properly  installed 
compression  coupling  can  be  utilized  "in 
virtually  all  locations  or  circumstances." 
MTB  states  that  at  this  time  there  is  no 
evidence  that  use  of  compression  coup- 
lings must  be  predicated  on  the  location 
or  other  circumstance;  there  are  many 
situations  where  the  flexibility  offered  by 
the  use  of  a  mechanical  coupling  is  an 
added  safety  factor.  According  to  MTB, 
a  special  study  to  define  where  mechani- 
cal joints  should  be  used  will  require 
considerable  staff  time  which  would  re- 
sult in  a  comparatively  minor  improve- 
ment in  safety. 

Recommendation  P-76-46  asked  for 
an  analysis  of  the  methods  which  opera- 
tors use  to  receive  and  respond  to 
emergency  calls  and,  based  upon  the 
the  analysis,  amendment  of  49  CFR  Part 
192  to  specify  minimum  acceptable 
standards.  MTB  refers  in  response  to 
two  earlier  pipeline  accidents — oae  at 
Burlington.  Iowa,  and  one  at  Annandale, 
Virginia — and  Safety  Board  recommen- 
dations Nos.  70-P-32  and  P-72-42  which 
followed.  MTB  states  that  as  a  result  of 
these  recommendations  and  the  experi- 
ence gained  hi  its  continuing  evaluation 
of  the  regulations,  §  192.615  on  emerg- 
ency plans  was  amended.  This  amend- 
ment, published  at  41  FR  13586,  March 
31,  1976,  established  minimum  require- 
ments for  emergency  calls  and  the  re- 
sponse thereto;  revised  ?  192.615 1  a) 
covers  this  in  particular. 

With  reference  to  P-76-47,  calling  for 
amendmoit  of  49  CFR  Part  192  to  re- 
quire that  operators  record  the  receipt 
of  emergency  calls,  the  response  to  the 
caUs,  and  the  time  of  each  significant 
action  taken  by  the  operator,  MTB  cites 
amended  SS  192.603(b)  and  192.615. 
MTB  beheves  that  these  amendments 
fulfill  the  intent  of  recommendation 
P-76-47. 

The  above  consists  of  abridgements  of 
safety  reoomntendatton  responses  received 
during  the  week  jM-ecedlng  ptihllcat.loo  at 
this  notice.  Cities  of  the  response  letters  in 
their  entirety  may  be  obtained  at  a  coet  of 
$4.00  for  service  and  10^  per  page  for  repro- 
ducUoc.  All  requests  must  be  In  writing. 
Identlflpd  bv  reoommendaUoD  number  and 
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date  of  publication  of  this  notice  In  the  Fed- 
EXAi.  Register.  Address  Inquiries  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  DC.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat  2172  (49 
r.3C.  1906)  ).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  14, 1977. 

[FR  Doc.77-7946  Filed  3-16-77;8:45  am] 

OFFICE  OF 
TELECOMMUNICATIONS  POLICY 

ELECTROMAGNETIC  RADIATION  . 
MANAGEMENT  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Elec- 
tromagnetic Radiation  Management  Ad- 
visory Council  (ERMAC)  will  meet  at 
9:00  a.m.,  in  room  540,  1800  G  Street 
NW.,  Washington,  D.C.  on  Tuesday, 
April  5,  1977  and  on  Wednesday,  April  6, 
1977. 

The  principal  agenda  items  will  con- 
sist of  presentations  on  programs  to 
evaluate  biological  effects  of  nonionizing 
electromagnetic  radiation.  On  April  5 
presentations  will  be  made  by  the  De- 
partment of  Health,  Education  and  Wel- 
fare. On  April  6  presentations  will  be 
made  by  the  National  Bureau  of  Stand- 
ards, Federal  Aviation  Administration, 
Federal  Communications  Commission, 
National  Science  Foundation  and  the 
Veterans  Administration. 

The  meetings  will  be  open  to  the  pub- 
lic; any  member  of  the  public  will  be 
permitted  to  file  a  written  statement 
with  the  Committee,  before  or  after  the 
meeting. 

Information  regarding  the  Committee 
may  be  obtained  from  Lt.  Cmdr.  Peter  S. 
Labyak,  Office  of  Telecommunications 
Policy,  Washington.  D.C.  20504  (tele- 
phone: 202-395-4737). 

Dated:  March  11,  1977. 

L.  Daniel  O'Neill, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-7906  Piled  3-ie-77;8:46  am] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

MULTIEMPLOYER  PLANS 

Extension  of  Comment  Period 

On  December  3.  1976  the  Pension  Ben- 
efit Guaranty  Corporation  published  in 
the  Federal  Register,  41  FR  53149,  an 
Invitation  for  comments  and  suggestions 
with  respect  to  the  prospective  manda- 
tory application  of  Title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  multiemployer  plans  on  Janu- 
ary 1,  1978.  The  period  for  submission  of 
comments  and  suggestions  In  response 
to  such  invitation  Is  hereby  extended  to 
AprU  15.  1977. 


NOTICES 

Issued  at  Washington,  D.C,  this  15tt 
day  of  March,  1977. 

Rat  Marshall, 
Chairman,  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation. 

[FR  Doc.77-8204  Filed  3-16-77:8:45  am] 


U.S.   RAILROAD  RETIREMENT 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meetinf 
of  the  Railroad  Retirement  Board  will 
be  held  March  23,  1977,  commencing  a; 
10  a.m.  in  the  Board's  meeting  room 
on  the  8th  floor  of  its  headquarter* 
building  at  844  Rush  Street,  Chicago,  Il- 
linois 60611. 

The  agenda  for  this  meeting  is  as  fol« 
lows:  (1)  Proposal  to  change  the  Elmira, 
New  York,  district  office  to  a  full-time 
2-man  base  point. 

(2)  Regional  Directors  meeting- 
change  of  date. 

(3)  Medicare — approval  of  lease  agree- 
ment with  Raytheon  Data  Systems  Com- 
pany. I 

(4)  Union  complaints  on  authorizaf 
tion  of  claims  by  GS-7  employees  &nS 
on  interpretation  of  the  merit  promotioDi 
policy  in  the  union-board  agreement. 

(5)  Crediting  of  regular  rtiilroad  tai 
account  and  supplemental  annuity  ac- 
count with  correct  amount  of  taxes  pai<J 
with  respect  to  each.  I 

(6>  EDP  priorities — rate  history  file.  I 
The  meeting  will  b«  open  to  the  public. 

Robert  A.  Russell, 
Washington  Liaison  Officer.  I 

[PR  Doc.77-7879  PUed  3-16-77:8:45  em]     ' 


SMALL  BUSINESS 
ADMINISTRATION 

I  Licen.se  No.  04,  05-5103] 
FLORIDA  CROWN,   MESBIC 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Florida 
Crown,  MESBIC  (Florida) ,  604  Hogan 
Street,  Jacksonville,  Florida  32202,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act). 

Florida  was  licensed  by  the  Small  Busi- 
ness Administration  on  January  24,  1972. 

Under  the  authority  vested  by  tiie  Act 
and  pursuant  to  13  C.F.R.  107.105  (1976) , 
the  surrender  of  Florida's  license  is 
hereby  approved.  Accordingly,  all  rights, 
privileges  and  franchises  derived  from 
the  license  are  hereby  terminated. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
grams Number  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  March  10,  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[PR  Etoc.77-7845  Filed  3-16-77;8:45  am] 


AMENDMENT  TO  NOTICE  OF  MEETING 

Under  date  of  March  14,  1977,  notice 
was  given  of  a  meeting  of  the  Railroad 
Retirement  Board  to  be  held  March  23, 
1977,  commencing  at  10  a.m.  In  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building  at  844  Rush 
Street,  Chicago,  Illinois  60611.  The 
agenda  for  the  meeting  listed  six  items. 

Through  an  oversight  the  following 
items  were  omitted  from  the  notice 
that  meeting: 

(7)  Forecast  of  additional  vehicle  nee 
through  fiscal  1977,  requested  by  Gener 
Services  Administration. 

(8)  Invitation  by  Association  of  Govern- 
ment Accountants  to  nominate  a  board  em- 
ployee for  their  Distinguished  Leadership 
Award. 

(9)  Req u«g ted  rep  Drt  to  the  Department  ojt 
Labor  on  the  Board's  Occupational  Safew 
and  Health  Program.  | 

The  entire  meeting  will  be  open  to  the 
public. 

Robert  A.  Russell,      I 
Washington  Liaison  Officer. 

[PR  Doc.77-8271  Piled  3-16-77;9:06  am]    j 


PROVIDENCE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Providence  District  Advisory  Council  will 
hold  a  public  meeting  at  12  noon,  Mon- 
day, April  4, 1977,  at  the  Governor  Dyer's 
Buffet  House,  Providence,  Rhode  Island, 
to  discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  and  others  at- 
tending. 

For  further  informaton  write  or  call 
Charles  J.  Fogarty,  U.S.  Small  Business 
Administration,  57  Ekldy  Street,  Prov- 
idence, Rhode  Island  02903,  (401)  528- 
4580. 

Dated:  March  15, 1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

[PR  Doc.77-8225  Piled  3-16-77; 8: 45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AID  AFFAIRS  OFFICER,   INDIA 

Redelegation  of  Authority 

February  14,  1977. 
Puisuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  5, 
dated  December  29,  1961  (27  FR  449),  as 
amended,  and  Delegation  of  Autliortty 
No    112,  dated  October  8,  1975  (40  FW 
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48955).  I  hereby  reddegate  to  the  indl- 
Tldual  listed  above  and  to  any  person 
acting  in  the  official  capacity  of  AID  Af- 
fairs Officer,  India,  authority  to  perform 
the  following  functions,  retaining  for 
myself  concurr«it  authority  to  exercise 
any  of  the  functions  herein  redelegated: 

1.  Authority  to  implement  loan  agree- 
ments with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961 
and  any  successor  legislation  and  by  the 
Board  of  Directors  of  the  Corporate  De- 
velopment Loan  Fund  to  the  following 
extent: 

fa)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  Implementa- 
tion; and 

(b)  Authority  to  negotiate,  execute 
and  Implement  all  agreements  and  other 
documents  ancillary  to  such  loan  agree- 
ments. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individual 
listed  above,  but  not  successively  redele- 
gated. 

2.  The  Redelegation  of  Authority  No. 
164-6,  Attachment  A,  dated  June  11, 
1965,  from  William  Macomber,  Jr.,  As- 
sistant Administrator,  Bureau  for  Near 
East  and  South  Asia  with  respect  to 
loans  authorized  imder  the  Foreign  As- 
sistance Act  of  1961  and  by  the  Board  of 
Directors  of  the  Corporate  Development 
Loan  Fund  Insofar  as  it  relates  to  India 
Is  hereby  rescinded. 

3.  This  Redelegation  of  Authority 
shall  be  effective  immediately. 

Michael  H.  B.  Adler. 
Acting  Assistant  Administrator 

Bureau  for  Asia. 

[PR  Doc.77-7897  Piled  3-16-77:8:45  ami 


bers    wlU    be    ttmtted    to    ttie    seating 
available. 

Dated:  March  11, 1977. 

Gordoh  L.  Huttcutt, 
Chairman,    Natkmal    Commit- 
tee for  the  International  Ra- 
dio  Consultative   Committee. 

1  PR  Doc. 77-7895  PUed  S-Ifl-77;«:46  am] 


(Public  Notice  CM-7,  41 ) 

STUDY  GROUP  CMTT  OF  THE  U.S.  NA- 
TIONAL COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE 
COMMITTEE   (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S.  Na- 
tional Committee  for  the  International 
Radio  Consultative  Committee  (CCIR^ 
will  meet  on  April  13,  1977,  at  10:00  a.m. 
In  Room  4071,  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza,  S.W., 
Washington,  D.C. 

Study  Group  CMTT  deals  with  tech- 
nical standards  for  telecommunication 
systems  to  permit  the  transmission  of 
soimd  and  television  programs  over  long 
distances.  The  purpose  of  the  meeting 
will  be  a  review  of  all  proposed  contribu- 
tions to  the  international  meeting  of 
CMTT  In  Septeml>er  1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  In  the  discus- 
sions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 


I  Public  Notice  CM-7.  42] 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMrTTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
C<Hisultative  Committee  (CCIR)  will 
meet  on  April  15,  1977,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road.  Building  12,  Room  C206.  Green- 
belt,  Marjiand.  The  meeting  wUl  begin 
at  9:00  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-communica- 
tions. The  main  purpose  of  the  meeting 
will  be  a  review  of  work  assignments  in 
preparation  for  the  international  meet- 
ing of  Study  Group  7  in  January,  1978. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the 
Chairman.  Entrance  to  the  Goddard 
Space  Flight  Center  is  controlled  and 
all  non-NASA  representatives  will  be  re- 
quii-ed  to  register  at  whichever  gate  Is 
used  for  entry  to  the  area.  Entry  for 
memt)ers  of  the  general  public  may  be 
facilitated  if  arrangements  are  made  in 
advance.  Therefore,  it  is  suggested  that 
prior  to  April  15,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  inform  their  name,  aflBliation  and 
address  to  Mr.  Jacques  S.  Herman  (Sec- 
retarj-,  U.S.  Study  Group  7),  National 
Scientific  Laboratories.  Mr.  Herman  can 
be  reached  by  telephone  on  area  code  703, 
698-8500. 

Dated:  March  11,1977. 

Gordon  L.  Huffcuit. 
Chairman,  National  Committee 
for  the  International  Radio 
Consultative  Committee. 

IPR  Doc  77-7896  Piled  3-16-77;B:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

Pursuant  to  section  10(a)  <2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  93-'463;  5  UJ3.C.  App.  I) .  notice  is  here- 
by given  of  a  meeting  of  the  NaUonal 


Motor  Vehicle  Safety  Advisory  CouncD  to 
be  held  od  April  12.  13  and  14,  1977  at 
tiM  Gberaton  Nati<»al  Motor  Hotel,  Ar- 
UngtoQ,  Virginia. 

On  April  12  and  13  from  8:30  ajn.  to 
5:00  pjn.  the  Coimcil  will  sponsor  a 
Workshop  on  Head/Neck  Injury.  The 
purpose  of  this  workshop  Is  to  bring  to- 
gether leading  nationai  and  interna - 
tlOTial  experts  in  the  head,  neck  injury 
field  (bicMnedical,  bicHnechanics,  and  pro- 
tective systems)  and  provide  them  with 
a  forum  to  discuss  and  debate  the  follow- 
ing topics: 

1.  Methods  for  Identiflc&tlon  of  Head  "Necle 
Injury  Mecbaniams  and  Injury  Tolerance 
lisvete. 

2.  Bel&Uonsliip  of  Mechanlams  to  Patholo- 
gy of  Injxipy. 

3.  Factors  Necessary  for  Valid  Surrogate 
Assessment  of  Safety  System  Performance. 

On  April  14  from  8:30  ajn.  to  11:30 
ajn.  the  full  Council  will  meet  to  discuss 
the  previous  days'  workshop  and  old  ' 
new  business 

The  above  meetings  are  subject  to  the 
approval  of  the  National  Highway  Traf- 
fic Safety  Administrator. 

With  the  approvBd  of  the  Chairman, 
members  of  the  public  may  present  pral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state- 
ment to  the  Council  at  any  time. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, room  5215.  400  Seventh  Street. 
SW.,  Washington.  DC.  20590,  telephone 
202-426-2872. 

Issued  :n  Washir.gton.  DC.  on:  Mr.rch 
11.1977. 

Wm.  H.  Marsh. 
Executive  Secretary/. 

|FR  DOC.77-7T34  PUedS-16-77;8  45  am] 


Office  of  Hazardous  Materials  Operations 

HAZARDOUS    MATERIALS   REGULATtONt 

Exemptions 

AGENCY:  Materials  Ti-anspbrlation 
Bureau,  DOT. 

ACmON:  Notice  of  Grants  and  Denials 
of  Applications  for  Exemptions. 

SUMMARY :  In  accordance  with  the  pro- 
cedures governing  the  application  for. 
and  the  prrocessing  of,  exemptions  from 
the  Departm«it  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  Is 
hereby  given  of  the  exemptions  granted 
February  1977.  The  modes  of  transpor- 
tation Involved  are  identified  by  a  number 
In  the  "Nature  of  Exemption  ITaereor" 
portion  of  the  table  btiow  as  follows :  1 — 
Motor  vehicle,  2 — Rail  freight,  3 — Cargo 
▼esael.  4 — Cargo-ooly  aircraft,  5 — ^Pas- 
senger-carrylng  aircraft. 

AppIlcatlflD  numbers  prefixed  by  lb* 
letters  EE  reiireBent  api^icatlons  for 
Emergency  EzemptlODs. 
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NOTICES 

Renewals 


Ai>|>lir:iiion      Eirmptioa 
N<i.  No. 


AppUcant 


•-M;;  X 

liOT-E  2913 

MIJ-X 

I)OT-E3142 

.V+.'-X 

l)OT-E3.M9 

374  l-l- 

UC>T-E  3744 

S-ll-X 

DOT-ESSHl 

41-is  !■ 

UOT-E  4IG8 

4r..l  X 

DOT  E  4453 

440-X 

DOT-E  44'iO 

4«12-X 

UOT-E  4612 

4T.«-X 

I)()T-E  47J6 

*>:■■<•- X 

hOT  K   IS-.0 

4^■..7  X 

UOTvE  48"j7 

51L'J-X 

l)OT-E  5122 

&!J>P 

DOT  E  5322 

57:ti.-l' 

1>()T   !■:  57:'« 

is7f  X 

DOT   K  5H7I. 

5'4V1' 

DOTE  S!.ir, 

blllkX 

DOTE  cm. 

61'.'7-r 

DOT  E  fil'.C 

f..::l  X 

IM>T  Etvj:-l 

Sj-CHI' 

DOT  E  6250 

6J60-X 

DOT-E  6260 

KftC-I" 

DOT-E  63117 

6»«L'-I' 

DOT-E  6602 

6f.71-r 

DOT-E  «i7l 

6711-  X 

Dot  E67(V 

CTiJ-I' 

DOTE  6723 

87.VI-X 

DOTE  0759 

67a-X 

6b2t>-X 

DOT-E  6794 
DOT-E  6826 

6838-X 

DOT-E  6838 

«e.=i8-x 

DOT-E  6858 

•W0»-X 

DOT-E  6908 

tfil-p 

DOT-E  6021 

7070-X 

DOT-E  7070 

U.S.  Eneriry  Reeearch  snd  Deyelop- 
inont  Admlnlstrntlon.  Washington, 
D.C. 

do 


Rf>gulatlon(s)  affected 


49   CFR    173.34(d),  173.301 
(d)(1),  (2),  173.302(a)(1). 

49  CFR  173.24(a)(1) 


.do. 


llurris  Cliemical.  Inc..  tugiista,  Ga.: 
Van  Waters  and  Kugcrs,  s?an  Fraa- 
cisco,  Calif. 

Aerojet  Solid  PropuLsion  Co.,  Saera- 
incnto,  Calif.;  Kerr  .McOee  Chen;- 
ical  Corp.,  Oklahoma  City.  Okla. 

Allied  Chemical  Corp..  Morristown. 
N.J.;  Union  Carbide  Corp.,  Tarry- 
town,  N.Y. 

W.  A.  Murphy,  Inc..  El  Monte.  Cahf.; 
Sierra  Chemical  Co.,  Reno.  Nev. 

National  Aeroaaulie?  and  Space  Ad- 
ministration, Wa-shiiiiiton.  D.C.: 
Air  I'roducls  A  Chemical.'*.  Inc., 
AUentown,  Ta. 

MC;/B  Manufacturing  (  licmisl?.  Nor- 
wood, Ohio. 

U.S.  Energy  Re.-^eanli  and  Develop- 
njcnl  Admiui.'^iiuiioii.  H'a.-iliinglon, 
i'.". 

Ensign     Bickfonl     Co..     Singsburn. 

Conn.;  liaroid  I'etroleum  Service.^. 

Houston,   Tex.;    Ilallihurton.   Co., 

Duncan,  okla. 
Hercules  Inc., Wilmington,  Del 


49  CFR  173.77,   173.66   (a), 

(k). 
4D  CFR  173.266(b)(7)..     .  . 


4J  CI  K  173.2.'R«(a)(J) 

4y  CFK  173.304(a)(2)... 

I'JCFK  173.1S2(c)...r-.. 
Vj  {  FR  173.310(a) 

4J  CFR  Pari  173....... 

JCt  Fit  173.24.') 


To  ship  C'ri;in 
metal  cyiiiuii 

To  allow  h.litnii 
3.\2000c\U:i'l(i 

To  ship  cert  lin 
DOT  steel  .Jt 

To  become  a  pai 
76~HK),  an-l  :.i7 


nonliquefifd  coinpresjed  ga.>es  in  non-DOT  specification 
.  (Modes  1  and  4.) 

argon  or  neon  to  Meed  from  DOT  si>ecification  S.\1800or 
sintfgral^ith  leak  calibration  apparat  lis.  (Modes  I  an  2.) 
ass  A  explosives  packed  in  plastic  bags  overpacked  in  non- 
iis.  (Modes  1  and  2.) 

y  to  exemption  3744.  iSee  application  Nos.  76-18.'),  '6  17:>, 
-X.)  (.Modes  1  and  2.) 


To  siiip  aninion: 
aluminum  |iur 

To  become  a  p.  r 
1  and  2.) 


To  .'ihip  niiro  '  a 


Lo  nitrate  in  li..pper-i\  |  <  alnuamini  laiiks.  (Mo  I  ■  1.) 


To  ship  liiiiielie 
cargo  tank  JeiJgncd 
ASME  code.  ( 


To  ship  certain 
bottles  not  ov 
in  a  12B  flberbliard 
.  To  ship  certain 
ders  ovei  pac 


liazardoii?  malerials  in  small  (luantities  in  insid»  glass 
;.2  lb  net  weight  overpacked  in  key  opening  metal  cans 
rd  box.  (M<Kie  1.)' 

orrosive  liquids,  n.n.s.  in  non-DOT  seamless  monel  cylin- 

"  ill  a  .<liong  wooden  l^ox.  (Mode  1.) 


ck(  1 


E.  I.  du  Pont  de  Nemours  A  Co..  Inc.. 

Wilmington,  Del. 
Union    Carbide    Corp..    Tarrytown. 

N.Y. 
r.l  laso  I'rodticis  Co..  Odessa.  Ti-.\.; 

."•tanfler    Clui.iicul    Co.,  Weslpon. 
'     Conn. 
I'.NiC  Corp.,  PliiUidi'Iplia.  Pa 

Air    Products  and   Clii-micals,    Inc.. 

Allenlown,  Pa. 
A.\l  Corp..  IJallimoic.  .\(d '. 

Connecticut  Linlit  iii.d  Power  Co.. 
Berlin,  Conn. 

PetroUte  Corp..  Barnsdall,  Okla.: 
Northern  Peliwhemical  Co.,  Des 
I'laines,  111.;  El  Paso  Products  Co., 
Odessa,  Tex.;  Slatitler  Chemical 
Co.,  Weslporl,  Conn. 

National  Aeronautics  and  Space  Ad- 
ministration. Washington,  D.C. 

Ainlrol,  Inc..  West  Waruick,  R.I 

Pennwult  Corp..  I'hiladi'lphia.  Pa 

\el.sicol  Chemical  Corp..  Chicago.  III-. 
Dow  Corning  Ccrp.,  Midland.  Mich... 


4'  (  I  IC  173.100(ce) 

4'.'  C  FR  173.336(a) t3) 

40  CFR  173.314(c) 

4y  CFR  172.101.  17.1.315(a».. 
.        do 

t'.'  CFK  part  107.  appendix 

B.  17:).:«.i,  178.241. 
4y  CFR  173.C1.5,  178.2 1.'; 

4j  CFR  173.385(b),  175.3... 

4'.iCFR  173..310(a)(1),  172^101. 

4'.iCrR  172.101.  173.314 


To  (lualif)  and 


plosives.  (.Mod  s  1,  -'.  and  4.i 


To  ship  nitrogen 

steicl  tanks,  (^§)des 
To  ship  hexafluo  oacet 

multiunit  tani 
To  become  a 

1.) 
To  become  a 

2  and  ;<.) 


eiroxide.  liipiid  in  DOT  sp«ciGcatiou  110A500-W  stainless 
■     1  and  2.) 

one  ill  DOT  spf-cirication  106A.tOO-X  and  110A.'H)0-W 
car  tanks.  (.Modes  1  and  2.) 
paify  to  cMiiiptioii  .i:iJ2.  (See  apiilication  No.  5322-X.)  (Mode 

parly  to  e.\(>iiption  ."i7aC.  (Sec  application  No.  5736-X.)  (Modes 


To  allow  an  allejnat 
iwison.  (.Modej 

To  Ixfoine  a  JMU 
I.) 

To  ship  tear  ga 
(.Modes  1.  2.  o, 

To  become  a  pai 
1.) 

To  ship  Uriiiefie  i 
tank  car  tank 
posed  speciiica 


(  ontiiinei  Corp.  of  .\nu  rica.  Wilmini.'- 
loii,  Del.;  lio<iker  Chemicals  and 
Plastics  Corp.,  Niagara  FalU,  N.Y. 

Van  De  Mark  Chemical  C"o.,  Inc., 
Lockport,  N.Y. 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 
Wilmington,  Del.;  Alias  Powder 
Co.,  Dallas,  Tex.;  Hercules  Inc., 
Wilmington.  Del. 

FCX,  Inc.,  Raleigh,  N.C 

McDonnell  Douglas  Astronautics  Co.. 
Huntington  Beach,  Calif. 

Douglas  Aircraft  Co.,  Long  Beach. 
Calif.;  Air  Cruisers  Co.,  Belmar, 
N.J.,  American  Airlines,  Tulsa, 
Okla. 

Sea  Containers,  Inc..  Hamilton.  Ber- 
muda; Evu'otainer  Co.,  Paris. 
France;  Bacardi  International 
Ltd.,  Uamilton,  Bermuda. 

Airesearch  Manufacturing  Co.  of 
Arltona,  Phoenix,  Ariz. 

Kansas  Refined  HeUum  Co.,  Wichita, 
Kan.;  Airco  Industrial  Gases,  Mur- 
ray Hill,  N.J. 

Lea-Ronal,  Inc.,  Freeport,  N.Y.; 
Engelhard  Ind.,  Providence,  R.I.; 
American  Chemical  and  Refining 
Co.,  Waterbury,  Goim.;  Technic, 
Inc.,  Cranston,  R.I.;  Auric  Corp.. 
Newark,  N.J.;  Oxy  Metal  Indus- 
triee,  Inc.,  Nutley,  N.J. 


49    CFR    Pari    173,    170.83,     To  become  a  pat 
177.8^18.  1  and  3.) 

41'  CFR  173.302(a) To  ship  comiire^sed 

w-elded  steel  t 

4'.>  CFR  173.346(a) To  become  a  parjy 

(Modes  1  and 

40  CFR  173.240(a),   173.314    To  become  a  party 
(c),  173.315(a)(1).  land  2.) 

49  CFR  173.1;  part  173,  sul)-    To  become  a  p 
part  D,  F  and  II;  177.854.        76-211.)  (Model 

4'.'  CPU  Part  173,  178.19....  To  authorize  slilpni 

reusable,  55-ga 

4'J  CFR  173.247(a)(i;) To  become  a  pa*; 

1.) 
49  (IR  177.835(g)(2),  173.87.  To  ship  various 

accordance  wi 

4 

49  C  i-  R  173.358, 173.359 To  ship  class  B 

49  CFR  173.92(b) To  ship  miniatu|e 

and  4.) 
49  CFR  173.108(a) To  ship  hand  siAal 

1,  4,  and  5.) 


49  CFR  173.119(b),  173.125, 
173.S46(a)(12). 


49  CFR  173.302(a)(1). 


49    CFR    172.101,    173.315 
(a)(1). 

49  CFR  175.3, 175.630 


To  ship  certain 


To  ship  certain 
pressure 
specification 

To  become  a 
1  and  3.) 


party 


To  ship  a  poise  i 
packed  in  D  ' 
(Modes  4  and 


Nature  of  exemption  thereof 


im  p.rchlo!at-  in  i.m-l'OT  si..ri(iciiii'>n  74-ft'  capacity 
u'lile  tanks.  Olo'.l.-  1. 

to  exemi  li'.i;  410S.  l,S.-e  .ipiiiicalion  .No.  41G8-X.)  (-Modes 


hydrogen  in  a  non-DOT  si>eeifKalion  vacuum  insulated 
■  and  couslructf'i  iii  accordance  willi  sec.  \"I11  of  tlie 
odi-  1.; 


hip  (ertain  f!ix!l  U-  linear  sliaped  charges  as  class  C  e.x- 


e  mullivvall  bag  packaging  for  tl\c  shipment  of  class  B 
l.J.  and:*.) 
y  to  exemption  .">'.i45.  (See  appUcation  No.  76-23.3.)  (Mode 

giciiadis  uilh  fimclioiiing  elements  assembled  therein, 
and  4.) 
y  to  exemption  6197.  (See  application  No.  6197-X.)  (Mode 

ethylene  in  non-DOT  specification,  vacuum  insulated 
lesigned  and  coiistrncted  to  comply  with  tlie  \KR  pro- 
ioii  IISCUOW  or  ll.".C60W  tank  cars.  (Mode  2.) 


y  to  ixCmiilioii  fiJ.M).  (See  apiilication  No.  75-124.)  (Modes 

air  or  nitrogen  in  tion-DOT  specification,  single-trip 
iks.  (.Modes  1,  2.  and  3.) 

,•  to  exi  inplioii  6397.  (See  appUcation  Nos.  75-131,  75-168.) 
.) 
to  ixeniptiou  iX02.  (,«ee  application  No.  6602-X.)  (Mod<« 

ty  to  exiinpiio-.i  0071.  (Sec  application  No.  6671-X  and 
1  and  2.) 

lent  of  thionyl  clilmide  in  the  iion-DOT  specification, 
polyethylene  container.  (Modes  1.  2.  and  3.) 

y  to  exemption  07^.'?.  (..'^ec  applici.lion  No.  75-196.)  (.Mode 

Mass  A  or  B  explosives  with  no  blasting  caps  included  in 
I  49  (  FR  177.3S5(g)(2).  .Mode  1.) 


oisoiio.is  li(|Uids  in  ASME  code  twm  tanks.  (Mode  1.) 
rocket  motors  with  igniters  assembled  therein.  (Modes  I 

devices  integral  to  life  raft  or  slide  raft  packages.  (Modes 


lanaiiable  liiguids  and  other  hazardous  ntaterials  in  a  non- 


DOT  specific!  lion  stainless  steel  portable  tank.  (Modes  1,  2,  and  3.) 


!ompressed  gases  in  non-DOT  specification  steel  spherical 
vess4ls,  noiu-efiUable,  constructed  in  accordance  with  DOT 
with  certain  exceptions.  (Modes  1,  2,  and  4. 
to  exemption  6921.  (See  application  No.  6921-X.)  (Modes 


(}T 

) 


B  solid  in  inside  threaded,  widemoutb  plastic  jar  over- 
■  specification  2N  metal  cans  in  a  12B65  fiberbcard  box. 
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VppIlMttaB 
Ntt. 


726&-X 
7413-X 


Kzcmptka 
No. 


AppBMBt 


S«falrtl0B(8)  tllMM 


NatONCf 


ptton  tlMfwf 


DOT-E  73tl     Monauito  Co.,  8t.  Louis,  Ifo 4»  CFB  17S.nO(d) Tc  *lp  pho^wnn  mHa  Jndf  rtritlaa  to  non-DOT  iptcMhottwa  tUnt» 

tank*.  (Mod«  1.) 

DOT-BTSM     AWr,  Inc.,  Annlston,  Al« i9  CFB  172.101,  IT2J04(«)    To  wldonttly  the  air  eairler  consistent  with  oorpoi»t«  name  ehanfedio* 

(S) .  17S.37, 176ioU)  (!)■  *■) 

DOT-E  7413     cniiMcB    Motal    Prodoett    DiTWoo,    49 CFR  173.«M(a)a),  178.42,    To  ship  ovbon  dioxide,  Uqoefted  In  a  non-DOT  (peeificMion  bnied  steal 
W««Urn  Indnstiies.  Ine.,  Cblltoo,       17S.S.  eyUndtr  eampMnc  vttb  DOT  (podflMtion  aE  vlU)  eertalo  eicepUoni 

Wi*.  (liod«el,2,Md4T 


NaW  KXKMmONS 


74«»-N 

DOT-S  T4« 

751»-N 

DOT-E  7619 

T628-N 

DOT-E  7628 

rud-N 

DOT-E  7636 

TMl-N 

DOT-B  7M1 

n»-ii 

DOT-E  7669 

W74-N 

DOT-B  7674 

T478-N 

DOT-E  7678 

ntf-K 

DOT-E  7693 

BB446S-N 

BB7n4-N 
EE7a6-N 
BB7637-N 
BB76I9-N 
BB7e41-N 
EE7W9-N 


B.  J.  Landry,  Lafayette,  L« 

The  Barto  Corp.,  Teaneck,  NJ 

Central  Steel  Drom  Co.,  Newark,  N.J. 


V.B.  Department  of  Defense,  Wash- 

Inctoo,  D.C. 
B.  I.  da  Poot  de  Nemours  Co.,  Inc., 

WOmhifton,  DeL 
Ronson  3orp.,  Ogletown,  Del . 


49   CFR    17»-119;   «   CFR 

90.06-^,  ge.36-3. 
49  CFR  178J205-7(T>),  176.8- 

49  CFR  173.38(0),  ITS.llS 
10(a). 


46CFR146.2SM].. 
49CFB173.S16(a). 
49  CFR  178.134.. 


Remmen-Tomklns    Flight    Berriee, 
Ine.,  BorUngton,  Iowa. 

V.B.  Department  of  Defense,  Wash- 
ington, D.C. 
HeDonnell-Douclas,  Tulsa,  Okla 


49  CFR  172.101, 172J0t(e)  (3^ . 
173.37,  176.30(a)  a). 


49  CFR  173.93(a)(I0). 
49  CFR  173.304(a)... 


TosbipflanmiableUquldsandcombustlbleliqiildsln  ASkiE  eodc  purtabt* 

tanks.  Uilode  3.) 
To  ship  eertaln  hazardous  materials  in  speeiflcaUon  DOT  13B  fiberboan) 

boxes,  cloetd  with  pressure-ieoaltlTe  tape.  (Modes  1,  2,  3,  and  4.) 
To  recondition,  convert,  mark,  and  sell  18-gaee  steel  drams  eomplylne  with 

DOT  specification  17H,  with  eertaln  exceptions,  for  sliipmeut  of  hatardoor 

materials.  (Modes  1,  2,  and  3.) 
To  allow  an  Increase  In  the  maximom  allowable  draft  weights  ior  <6  and 

10-ton  rated  booms  for  handling  military  eiploslTes.  (Mode  3.) 
To  ship  certain  flanunable  and  nonflammable  compressed  ga8«e  In  a  non- 
DOT  specification  portable  lank.  (Modes  1  and  3.) 
To  ship  aluminum  borohydrlde  in  a  nou-DOT  bra.<B  cylinder  p6<.ked  In  a 

can  overpacked  In  a  fibo'board  box.  (Modes  1,  2,  and  3.) 
To  ship  certain  class  A,  B,  and  C  explosivee  that  are  not  permitted  tor 

shipment  by  air,  or  are  In  quantities  greater  than  those  prescribed  lor 

shipmmt  by  air,  in  49  CFR  parts  172  through  178.  (Mode  4.) 
To  ship  eertaln  class  B  csploeiveE  in  DOT  speclfioation  31C  fiber  drum. 

(Mode  2.) 
To  ship  ammoixla,  anhydrous  In  a  non-DOT  speoification  h<«t  pipe  asa»nr 

bly.  (Uodes  1  and  2.) 


UinSKNCT  ■XKMmONS— ArrUCATIOMB  rbceitid  akp  orantbd 


DOT-E  4463 
DOT-E  7634 
DOT-E  7«36 
DOT-E  7837 
DOT-E  7639 
DOT-E  7«41 
DOT-E  7669 


H.  J.  Baiter  Drilling  Co.,  Vletorville, 

Calif. 
U.8.8.  Agri-Chemicals,  AtlanU,  Oa. . 

Rogers  Cartage,  Inc.,  Oaklawn,  ni 

Tank  Car  Services  Co.,  Houston,  Tei - 

Chemical  Tank  Lines,  Inc.,  Mulberry, 

Fla. 
American  President   Lines,  Seattle, 

Wash. 
Alaska  International  Air,  Fairbanks, 

Alaska. 


49  CFR  173.182(c) To  ship  nitro  carbo  nitrate  in  hopper-type  aluniinnm  t*i)k«    (Modr  1  i 

49CFR173.S14(e),  173.31(e>.  To  ship  anLydronr  ammonia  in  fotir  DOT  specification  1I2A340W  taiik 

cars  overdue  for  retest.  (Mode  2.) 
49  CFR  173.315(a) To  ship  propane  in  two  MC-330  tank  motor  vehiclee  not  equipped  with 

intend  shuioS  valvee.  (Mode  1.) 
49  CFR  173.314(c),  173.31(c).  To  ship  li'inefied  petroleum  gas  in  DOT  specification  112A400W  tank  cars' 

overdue  for  retest.  (Mode  2.) 
49  CFR   173.39(d),   173.316    To  ship  propane  in  one  MC-331  tank  motor  vehicle  overdue  for  retest. 

(a)(1).  (Mode  1.1 

49  CFR  176.906(c'>.  To  transport  motor  vehicles  haviiig  fuel  tank  one-fo«ir(h  or  lees  full.  (Mode 

3.) 
49    CFR    172.101.     175.30.    To  iraiisi><.<n  liquefied  petroleoni  gas  in  two  D0T-5I  portable  lank». 
175.320. 


•787-X — ^Bequest  by  Cb«rter  lutern&tlonal 
Oil  Co.,  Houston.  Tex. — ^To  become  a  party 
to  Sxemptlon  No.  6787,  atrtlioiizliig  ttie 
idilpment  of  certain  bSEardous  materials 
In  a  DOT  ^>eclflcatlon  34  polyetbylene  con- 
tainer, denied  Febnirary  10,  1977.  (AppUca- 
tion pceempted) 

W48-X — Request  by  Cotton  States  Cbemlcal 
Co.,  Inc.,  West  Monroe,  La. — To  ship  or- 
ganic phosphate  oompovmds  and  mlzturee 
In  DOT  Specification  Bl  steel  portable 
tanks,  denied  February  28,  1977.  (Docket 
HM-139  obviates  the  need) 

T481-N  Bequest  by  Billings  Energy  Corpora- 
aon,  Provo,  XJtetb — ^To  ship  hydrogen  ab- 
sorbed in  an  iron-tltanltun  hydride  in  the 
non-DOT  q>eciflcation  cylinder  authorized 
in  DOT-B  6498  and  DOT  Specification  cyl- 
inders 8A,  SAA,  3AX,  and  3AAX,  denied 
February  16,   1977. 

T623-N  Bequest  by  Aldrich  Chemical  Com- 
pany, Inc.,  Milwaukee,  Wis. — ^To  authorlae 
use  of  boxes  built  in  accordance  to  DOT 
Specification  ISA,  except  that  the  wood  la 
to  be  CDX  plywood,  for  any  commodity  for 
which  the  ISA  is  authorized,  denied  Feb- 
ruary 10,  1977. 

7636-N  Request  by  Martin  Marietta  Chemi- 
oals,  Charlotte,  N.C. — ^To  tran^xwa  a  oor- 
roelTe  liquid  in  nmi-DOT  specification 
oargo  tanks,  denied  February  14,  1977. 

764S-N  Request  by  Fabricated  Metals,  Inc., 
Ifodena,  Pa. — To  ship  certain  flammable 
liquids  In  non-DOT  Specification  57  port- 
able tank,  denied  TtHmujj  14, 1977.  (Dock- 
et HM-139  obvlatee  the  need) 


7656-N  Bequest  by  Transnuclear,  Inc.,  White 
Plains,  N.Y. — ^To  ship  natural  uranium 
concentrate  In  freight  containers  bearing 
the  IMCO  placard,  denied  February  16,  1977. 

7661-N  Request  by  Rapid  Electroplating 
Process,  Inc. — Chicago,  m. — To  ship  so- 
dium cyanide  solutions,  classed  as  Class 
B  poison.  In  unlabeled  packages,  denied 
February  4,  1977. 

7562-N  Request  bj  AMVAC  Chemical  Corp  . 
Los  Angeles,  Calif. — ^Tto  ship  organic  phos- 
phate compounds  and  mixtures  thereof  in 
DOT  ^>ecification  34  drums,  denied  Feb- 
ruary 28,  1977. 

7664-N  Request  by  Intsel  Corp.,  New  TtM-k. 
N.Y. — To  renew  TJSCQ  SP  26-72  authorizing 
the  shipment  of  hydrogen  peroxide,  of  not 
over  52  percent  by  weight,  in  a  DOT  Speci- 
fication 34  container,  denied  February  8, 
1977.  (Docket  HM-112  obviates  the  need) 

NoTK. — ^Inadvertently  omitted  from  tite  42 
FJl.  S7  publication  of  Grants  and  denials 
during  January  1977  is  the  following : 

7473-N — Reqtiest  by  Monsanto  Co.,  St.  Louis, 
Mo. — ^For  reconsideration  of  denial  of  ap- 
plication to  ship  certain  oxidizing  mate- 
rials in  a  non-DOT  specification  removable 
head,  blow-molded,  plastic  drunx  denied 
January  28,  1977. 

J.  R.  Grothe, 
Chief,  Exemptiona  Branch,  Of- 
fice of  Hazardous  Materialt 
Operations. 

[PR  Doc.77-7677  FUed  8-16-77-8  4«  am) 


DEPARTMErfT  OF  THE  TREASURY 
Office  of  th«  Secretary 

ROUND  HEAD  STEEL  DRUM   PLUGS 
FROM  JAPAN 

Determination  of  Sales  at  Less  Than  Fair 
Value 

Information  was  received  on  May  5. 
1976,  from  counsel  acting  on  behalf  of 
Allen-Stevens  E>ruin  Accessories  Cor- 
poration, Somerset,  New  Jersey,  alleging 
that  round  head  steel  drum  plugs  from 
Japan  are  being,  or  are  likely  to  be,  sold 
In  the  United  States  at  less  than  fair 
value,  thereby  causing  Injury  to,  or  like- 
lihood of  injury  to,  or  the  prevention  of 
the  establishment  of  an  Industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  thto 
notice  as  "the  Act") .  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  bi  the  Federal  Rcgister  of 
June  11, 1976  (41  FR  23732) . 

A  "Withholding  of  Appralsonent 
Notice"  was  published  in  the  Fmoaua. 
Rbcistbr  of  December  15,  1976  t41  TR 
54829) . 
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Determination  of  Sales  at  Less  thaw 
Pair  VAttrf 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  round  head  steel  drum 
plugs  Irom  Japaa  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  use.  160(a)). 

Statement  or  Reasons  on  Which  this 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  o/  the  investigation.  It  ap- 
pears that  all  Imports  of  the  subject 
merchandise  from  Japan  were  manu- 
factured by  Enomoto  Industries  Com- 
pany.  Ltd.,  Takalshl  City.  Japan.  There- 
fore, the  investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  the  proper  basis 
of  comparison  \s  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  all  export 
sales  were  made  to  a  non-related  Japa- 
nese trading  company  for  resale  to  the 
United  States.  Home  market  price,  as  de- 
fined in  S  153.2,  Customs  Regulations  (19 
CFR  153.2),  was  used  since  such  or 
similar  merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide a  basis  for  fair  value  purposes. 

In  accordance  with  i  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cern imports  and  home  market  sales  of 
the  subject  merchandise  from  Japan  dur- 
ing the  6-mcaith  period  January  1 
through  June  30.  1976. 

c.  Purchase  price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  of  the  merchandise 
was  purchased  or  agreed  to  be  purchased 
prior  to  the  time  of  exportation,  by  the 
person  by  whom  or  for  whose  account  it 
was  purchased,  within  the  mesuilng  of 
section  203  of  the  Act,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
ex-warehouse.  Japanese  port,  packed 
price  to  the  trading  company,  with  a 
deduction  for  inland  freight. 

d.  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered,  packed  price.  Adjustments 
have  been  made  for  freight  and  interest 
costs.  Adjustments  for  interest  costs  re- 
late to  extended  payment  terms  granted 
to  customers  in  the  home  market. 

Adjustments  were  claimed  by  counsel 
for  the  manufacturer  for  differences  in 
circumstances  of  sale  in  accordance  witii 
i  153.10.  Customs  RegtUations  (19  CFR 
153.10).  for  sales  expenses,  inventory 
warehousing  expenses,  administrative  ex- 
penses, and  technical  service  expenses. 


Noncfs 

These  expenses  do  not  bear  a  direct  rela- 
tionship to  the  sale*  under  consideration 
and  no  adjustment  has  been  allowed  for 
these  expenses. 

Adjustments  to  the  home  market  price, 
in  purchase  price  sitxi&tlons,  are  allowed 
only  for  circumstances  of  sales  which 
bear  a  direct  relationship  to  the  sales 
under  consideration.  Accordingly,  the 
sales  expenses,  inventory  warehousing 
expenses,  and  administrative  expenses 
are  not  allowable  adjustments,  since 
these  expenses  must  be  borne  regardless 
of  whether  particular  sales  are  made. 
The  technical  service  expenses  pertained 
to  flanges  rather  than  drum  plugs,  so 
they  are  not  related  to  the  sales  under 
consideration. 

e.  Result  of  fair  value  comparison. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Comparisons  were  made  on  100 
percent  of  the  subject  merchandise  sold 
to  the  United  States  during  the  period 
of  investigation  by  the  manufacture'  In- 
vestigated. Margins  were  foimd,  ranging 
from  85.7  to  118.8  percent,  on  100  percent 
of  the  sales  compared.  The  weighted 
average  margin  on  all  sales  was  94.2 
percent. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(d)  of  the  Act 
(19  U.S.C.  160(d)). 

John  H.  Harper. 
Acting  Assistant  Secretary 
of  the  Treasury. 
March  11.  1977. 

(PR  Doc.77-7992  PUed  3-16-77;8:45  am] 


Office  of  the  Secretary 

[Public  Debt  Series  Mb.  7-77] 

TREASURY  NOTES  OF  MARCH  31.  1979 

Series  N-1979 

1.   IMVITATIOIT  FOB  TkKOBXS 

1.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  tlie  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  for  $2,500,000,000,  <»  there- 
abouts, of  securities  of  the  United  States, 
designated  Treasury  Notes  of  March  31, 
1979.  Series  N-1979  (CUSTP  No.  912827 
GP  1) .  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  jrleld. 
PajTnent  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
securities  and  the  price  eqxxlvalent  of 
each  accepted  bid  will  be  determined  as 
set  forth  below.  Additional  amounts  of 
these  securities  may  be  issued  in  ex- 
change for  maturing  Treasury  securities, 
to  Government  accounts  and  Federal  Re- 
serve Banks  for  their  own  account  and, 
for  cash, 'to  Federal  Reserve  Banks  as 
agents  of  foreign  and  International  mon- 
etary authorities. 
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2.  Descrd'tion  or  SECunrnss 

2.  1.  The  securities  will  be  dated 
March  31.  1977.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  Septeniber  30.  1977,  and  each  6 
months  thereafter  on  March  31  and  Sep- 
tember 30  until  the  principal  becomes 
payable.  They  will  matiu«  March  31, 
1979,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  tax- 
ing authority. 

2.  3.  The  secxirlties  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  ia  i>ayment  oif 
taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will  be 
issued  in  denominations  of  $5,000, 
$10,000,  $100,000  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different  de- 
nominations and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans- 
fer of  registered  securities  will  be  per- 
mitted. 

2.  5.  The  securities  will  he  subject  to 
the  general  re«ulatk>ns  of  the  Depoxt^ 
ment  of  the  Treasiur  governing  United 
States  securities,  now  or  hereafter  pre- 
scribed. ' 

3.  Salx  Procedurxs 

3.  1.  Tenders  win  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226.  up  to  1 :  30  pjn..  East- 
em  Standard  time.  Tuesday.  March  22. 
1977.  Noncompetitive  tenders,  as  defined 
below,  wlQ  be  considered  timely  if  post- 
marked no  later  than  Monday,  March  21, 
1977. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Competi- 
tive tenders  must  also  show  the  yield  de- 
sired, expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Common  fractions  may  not  be  used.  Non- 
competitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  In 
Government  securities  and  report  dally 
to   the   Federal  Reserve  Bank   of   New 
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York  theii-  positions  with  respect  to  Gov- 
ernment securities  and  borrowings  there- 
on, may  submit  tenders  for  account  of 
customers,  provided  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  accoimt. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  associations;  States,- and  political 
subdivisions  or  instrumentahties  there- 
of; public  pension  and  retirement  and 
other  public  funds;  international  orga- 
nizations in  which  the  United  States 
holds  membership;  foreign  central  banks 
and  foreign  states;  Federal  Reserve 
Banks;  and  Government  Ewxounts.  Ten- 
ders from  others  must  be  acccwnpanied 
by  a  deposit  of  5%  of  the  face  amount 
of  securities  applied  for  (in  the  form  of 
cash,  maturing  Treasury  securities  or 
readily  collectible  checks) ,  or  by  a  guar- 
antee of  such  deposit  by  a  commercial 
bfink  or  a  primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  com- 
petitive tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required 
to  attain  the  sunount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated If  necessary.  After  the  determina- 
tion is  made  as  to  which  tenders  are  ac- 
cepted, a  coupon  rate  will  be  determined 
at  a  Va  of  one  percent  increment  that 
translates  into  an  average  accepted 
price  close  to  100.000  and  a  lowest  ac- 
cepted price  above  the  original  issue 
discount  limit  of  99.500.  That  rate  of  in- 
terest will  be  paid  on  all  of  the  securities. 
Based  on  such  Interest  rate,  the  price 
on  each  competitive  tender  allotted  will 
be  determined  and  each  successful  com- 
petitive bidder  will  be  required  to  pay 
the  price  equivalent  to  the  yield  bid. 
Price  csdculations  will  be  carried  to 
three  decimal  places  on  the  basis  of  price 
per  hundred,  e.g.,  99.923,  and  the  deter- 
minations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amoimt  of  non- 
competitive tenders  received  would  ab- 
sorb all  or  most  of  the  offering,  com- 
petitive tenders  will  be  accepted  In  an 
amoimt  sufficient  to  provide  a  fair  de- 
termination of  yield.  Tenders  received 
from  Government  accounts  and  Fed- 
eral Reserve  Banks  will  be  accepted  at 
the  average  price  of  accepted  competi- 
tive tenders. 

3.  6.  Those  submitting  competitive 
toiders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Tboee  sulxnlttlng 


nonc(»npetltlve  tenders  will  not  be  noti- 
fied except  when  the  tender  Is  not  ac- 
cepted in  full  or  when  the  price  is  over 
par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  he  deems  it  to  be  in  the  pubUc  in- 
terest, and  the  Secretary's  action  in  an^- 
such  respect  shall  be  final. 

5.  Payment  and  Delivery 

5  1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  ccwnpleted 
on  or  before  Thursday,  March  31,  1977, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted.  Pay- 
ment must  be  In  cash;  In  other  funds 
Immediately  available  to  the  Treasury; 
in.  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States  se- 
curitfes;  or  by  check  drawn  to  the  order 
of  the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

I  a)  Monday,  March  28,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  <the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt  ^ ,  or 

«b)  Friday,  March  25,  1977.  if  the 
check  Is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  securities 
are  requested  if  the  appropriate  Identi- 
fying number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Servic*  (an  individ- 
ual's social  security  number  or  an  em- 
ployer identification  number)  Is  not  fur- 
nished. When  payment  is  made  in  se- 
curities, a  cash  adjustment  will  be  made 
to  or  required  of  the  bidder  for  any  dif- 
ference between  the  face  amount  of  se- 
curities presented  and  the  smiount  pay- 
able on  the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  ot  the  Sec- 
retary of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.  3.  Registered  securities  t-endered  as 
deposits  and  In  payment  for  securities 
allotted  hereimder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 


registered  in  the  same  names  and  fomi« 
as  appear  in  the  registrations  or  assign- 
ments of  the  securities  surrendered.  Spe- 
cific Instructions  for  the  issuance  and 
deUvery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa- 
tlve,  must  accompany  the  securities  pre- 
sented. Otherwise,  the  pi-esented  .-^ecun- 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord- 
ance with  the  general  regulatioii.*^  gc\  - 
eming  United  States  securitie.s,  as  here- 
inafter set  forth.  When  the  new  securi- 
ties are  to  be  registered  in  names  and 
forms  different  from  those  in  the  in- 
scriptions or  assignments  of  the  -seiun- 
ties  presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury   for 
•  securities  offered  herein*   in  the  namf 
of  <name  and  taxpayer  identifying  num- 
ber)." If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  cou- 
pon (securities  offered  herein)  to  be  de- 
livered to  (name  and  address) .'"  Securi- 
ties tendered  in  payment  should  be  sur- 
rendered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bxireau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  secu- 
rities must  be  delivered  at  the  expen.«se 
and  risk  of  the  holder. 

5.  4.  If  bearer  securities  are  nov  reaciy 
tor  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  is- 
sued in  bearer  form  and  shall  be  ex- 
changeable for  the  securities  offered 
herein,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  PubUt 
Debt,  Washington,  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established  and  the  secui-ities  have  been 
inscribed. 

6.    General    Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  such  allotments  an  may  bt 
prescribed  by  the  Secretary  of  the  Treas- 
ury, to  issue  such  notices  as  may  be  nec- 
essary, to  receive  payment  for  and  make 
deUvery  of  secmitles  on  full-paid  allot- 
ments, and  to  Issue  interim  certificates 
pending  delivery  of  the  definitive  securi- 
ties. 

6.  2.  The  Secretary  of  tlie  Tiea.'-ury 
may  at  any  lime,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  will  be  communica  ed 
promptly  to  the  Federal  Reserve  BanKS. 

W.  Michael  BmiaavTHAL. 
Secretary  of  the  Tretuury. 

\VA  Doc.76-7861  Piled  3--4-76:2:J3  j>m| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  Ko.  3481 
ASSIGNMENT  OF  HEARINGS 

March  14, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  orsil  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on.  the  issues  as 
presently  reflected  in  the  OfiQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  141641  (Sub-No.  3).  WUson  Certlfled 
Express,  Inc.,  oow  assigned  April  13,  1977, 
at  Washlngotn,  D.C.  U  cancelled  and  appli- 
cation dlaznlssed. 

MC  14a75fl,  S.  J.  Wurmnest.  DBA  Wurmnest 
Trucking  application  dismissed. 

MC  142308,  Bob  Ponnan  Associates.  Inc.  now 
assigned  April  4,  1977  at  Austin,  Texas  Is 
cancelled  and  reassigned  for  the  3rd  day 
of  May.  1977  (10  das.)  at  Charlotte,  North 
Carolina  in  a  bearing  room  to  be  later 
designated. 

MC  119777  (Sub-No.  333),  Llgon  Specialized 
Hauler,  Inc.,  now  assigned  March  25,  1977, 
at  Philadelphia,  Pa  Is  cancelled  and  appli- 
cation dismissed. 

P.B. 

MC-C  9237.  Southwestern  Transportation  Co. 
and  St.  Louis  Southwestern  Railway  Co. — 
Investigation  of  Operations  now  assigned 
May  3,  1977  ftt  Dallas,  Tezaa  Is  cancelled. 

MC  141844,  Orady  County  Farm  Lines.  Inc. 
now  as.signed  May  6,  1977  at  Lexington. 
Kentucky  Is  cancelled,  application  dis- 
missed. 

MC  107107  (Sub-4fi3),  Alterman  Transport 
Lines,  Inc.,  now  being  assigned  AprU  4, 
1977  (1  week)  at  Orlando,  Florida.  In  the 
Oold  Key  Inn,  7100  South  Orange  Blossom 
TraU  and  Continued  to  AprU  11,  1977  (1 
week)  at  Miami.  Florida,  In  Suite  121 
Koger  Executive  Center,  8400  N.W.,  52nd 
Street. 

No.  36432  Sub  1,  Fresh  Fruits  &,  Vegetables. 
Transcontinental  Bastbound,  now  assigned 
further  pre-hearlng  conference  April  15, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-F-12935,  Stanley  L.  Watklns,  and  Stan 
Watkin  Trucking,  Inc. — Investigation  of 
Control — Tiger  Transportation,  Inc.  and 
Eugene  Tripp,  now  assigned  March  28, 
1977.  at  BUUngs,  Mont,  is  cancelled. 

MC  128270  Sub  17,  Redleha  Interstate.  Inc. 
now  being  assigned  May  25.  1977  (3  days) 
at  Chicago.  IlUnoLs  In  a  hearing  room  to 
be  later  designated. 

MC  136343  Sub  91,  Milton  Transportation, 
Inc.  now  being  assigned  May  23.  1977  (2 
days)  at  Chicago,  lUlnoLs  In  a  hearing  room 
to  be  later  designated. 

AB  1  Sub  No.  52,  Chicago  and  Northwestern 
Transportation  Co.  Abandonment  Between 
Rosemere  and  Forest  Junction  In  Mani- 
towoc and  Calumet  Counties.  Wisconsin 
now  being  assigned  May  18,  1977  (3  days) 
at  Brillion,  Wisconsin  in  a  bearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7931  Filed  3-16-77:8:45  am] 
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COLORADO  IKTRASTATE  FREIGHT  RATES 
AND  CHARGES,  1977 

In  the  matter  of  petttloa  for  Investi- 
gatioo  d  Interstate  rates  and  charges 
within  the  State  of  Colorado. 

By  Joint  petition  authorized  under  sec- 
tion 13(3)  of  the  Interstate  Commerce 
Act,  filed  February  7,  1977,  petitioners, 
ten  common  carriers  by  railroad'  sub- 
ject to  Part  I  of  the  Interstate  Commerce 
Act,  and  also  operating  in  Intrastate  com- 
merce In  the  State  of  Colorado,  request 
that  this  Commission  institute  an  in- 
vestigation of  their  Colorado  Intrastate 
freight  rates  and  charges,  under  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  wherein  they  will  seek  an  order  au- 
thorizing them  to  increase  such  rates 
and  charges  in  the  same  amounts  ap- 
proved for  interstate  application  by  this 
Commission  In  Ex  Parte  No.  330.  "In- 
crease of  Freight  Rat^  and  Charges. 
West  and  InterterrltOTlal— 1976." 

By  tariff  filed  on  October  4,  1976,  with 
the  Public  Utilities  Commission  of  the 
State  of  Colorado,  petitioners  sought  to 
make  the  increases  granted  in  Ex  Parte 
No.  330.  supra,  applicable  on  Colorado 
inti-astate  traflBlc,  effective  November  15, 
1976.  Following  suspension  and  subse- 
quent hearing  regarding  said  tariff,  said 
Commission,  by  order  entered  Novem- 
ber 9,  1976,  extended  the  suspension  pe- 
riod for  an  additional  210  days. 

Petitioners  contend  that  present  inter- 
state freight  rates  from,  to,  and  within 
Colorado  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level; 
that  transportation  conditions  for  Intra- 
state trafBc  in  Colorado  are  not  mora 
favorable  than  for  Interstate  traffic;  that 
traffic  moving  under  present  Colorado 
intrastate  rail  freight  rates  and  charges 
talia  to  provide  its  fair  share  of  earnings; 
and,  that  the  present  Colorado  Intrastate 
rail  freight  rtUes  and  charges  create  un- 
due and  unreasonable  advantage,  prefer- 
ence, and  prejudice  between  persons  and 
localities  in  intrastate  commerce  within 
Colorado  and  interstate  and  foreign  com- 
merce, and  result  In  undue,  unreasona- 
ble, and  unjust  discrimination  against 
and  an  undue  burden  on  interstate  com- 
merce in  violation  of  section  13  and  15a 
of  the  Interstate  Commerce  Act,  among 
others,  to  the  extent  that  they  do  not  In- 
clude the  increases  authorized  in  Ex 
Parte  No.  330,  supra. 

Under  section  13(4)  and  13  c5)  of  the 
Interstate  Commerce  Act,  this  Commis- 
sion is  directed  to  institute  an  Investiga- 
tion, into  the  lawfulness  of  intrastate  rail 
freight  rates  and  charges,  upon  filing  ot 
a  petition  by  the  railroads  pursuant  U) 
section  13(3)  of  the  Act,  after  the  appro 


•  The  Atchison.  Topeka  and  Santa  Fe  Rail 
way  Company;  Burlington  Northern.  Inc.d 
Chicago.  Rock  Island  and  Pacific  Railroaq 
Company;  The  Colorado  and  Southern  Rail- 
way Company;  The  Colorado  and  Wyoming 
Railway  Company;  The  Denver  and  Rio 
Grande  Western  Railroad  Company;  Missouri 
PaJiflc  Railroad  Comf>any;  San  Luis  Central 
RaUroad;  Southern  San  Luis  Valley  RaUroi 
Company:  and  Union  Pacific  Railroad  Com 
pany. 


prlate  State  agency  has  reached  a  final 
decision  or  has  failed  to  act  within  120 
days  after  a  carrier  by  railroad  ha*  filed 
with  such  appropriate  state  body  a 
change  in  an  Intrastate  rate,  fare,  ot 
charge  for  the  purpose  of  adjusting  such 
rate,  fare,  or  charge  to  the  rate  charged 
on  similar  traffic  moving  In  Interstate 
or  foreign  commerce.  This  Commission 
may  act  not  withstanding  the  laws  or 
constitution  of  any  State,  or  the  pend- 
ency of  any  proceeding  before  any  State 
court  or  other  State  authority.  We  note 
the  failure  of  the  Public  UtiUtles  Com- 
mission of  the  State  of  Colorado  to  act 
within  120  days  after  filing  by  petitioners 
for  an  appropriate  change  In  Intrastate 
rates,  vesting  our  jurisdiction. 

Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered,  That  the  petition  be.  and 
it  is  hereby,  granted;  and  that  an  Investi- 
gation, under  section  13  and  15a  of  the 
Interstate  CcMnmerce  Act,  be,  and  It  Is 
hereby.  Instituted  to  determine  whether 
the  Colorado  intrastate  rail  freight  rates 
in  any  respect  cause  any  unjust  discrimi- 
nation against  or  any  imdue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pref- 
erence, or  prejudice  as  between  persons 
and  localities  in  intrastate  commerce  and 
those  in  interstate  or  foreign  commerce, 
or  are  otherwise  unlawful,  by  reason  ot 
the  failure  of  such  rates  and  charges  to 
include  the  full  increases  authorized  for 
interstate  application  by  this  Commis- 
sion in  Ex  Parte  No.  330,  supra;  and  to 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  unlaw- 
ful advantage,  preference,  discrimina- 
tion, undue  burden,  or  other  vlolatlcn  <rf 
law.  found  to  exist. 

It  Is  further  ordered.  That  alh  com- 
mon carrien  by  railroad  operating  In  the 
State  of  Colorado,  subject  to  the  jurisdic- 
tion of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  In  this  pro- 
ceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  OfUce  of  Proceeding. 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  on  or 
before  April  1,  1977.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  intended  to  take 
an  active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  wiH  serve  a 
list  of  names  and  addresses  of  aU  persons 
upon  whom  service  fA  all  pleadings  muai 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of 
Colorado  be  notified  of  the  proceeding  by 
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sending  copies  of  this  order  of  the  instant 
petition  by  certified  mafl  to  the  Governor 
<rf  the  State  of  Colorado  and  The  Public 
Utilities  Commission  of  the  State  of  Colo- 
rado, Denver,  Colorado;  and  that  further 
notice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission,  at  Wa.sh- 
ington,  D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Registir. 
This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaniiig 
of  the  National  Environments!  Policy  .^ci 
of  1969. 

Dated  at  Washington.  DC,  this  23d 
day  of  February,  1977. 

By    the   -Commission.     Commissioner 
Hardin. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.77-7933  Filed  3-16-77;8:45  ar.i; 


qua,    Ctdorado,    to    specified    points    in 
Arizona  and  New  Mexico. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  comp)etition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

By  the  Co.mmission. 

RCBEr.T   L.    OS.VALD. 

Secretary. 

FR  r>oc  T7  7930  Filed  3-16-77.8:45  &nx\ 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

March  14.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  tlian 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1 100.40)  and  filed,  on  or 
before  April  1,  1977. 

PSA  No.  43337 — Joint  Rail-Water  Con- 
tainer Rates — Italian  Line.  FHed  by 
Italian  Line  (No.  3),  for  itself  and  inter- 
ested rail  carriers. 

Rates  on  general  commodities,  between 
ports  in  Europe,  and  rail  stations  on  the 
U.S.  Atlantic  and  Pacific  Coast  seaports. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  43338— /ron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  518),  for  interested  rail  car- 
riers. 

Rates  on  balls,  crushing  or  grinding; 
pebbles,  grinding  or  polishing  and  rods, 
grinding  or  crushing,  in  carloads,  as  de- 
scribed in  the  application,  from  Minne- 
qua, Colorado,  to  specified  points  in 
Arizona  and  New  Mexico. 

Grounds  for  relief — Motor  carrier 
competition. 

Aggrxgatk- OF- Intermedia  TEs 

PSA  No.  43339— 7ro7i  or  Steel  Articles 
from  Minne<tua.  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau. 
Agent  «No.  519>,  for  Interested  rail  car- 
riers. 

Rates  (HI  balls,  crushing  or  grinding; 
pebbles,  grinding  or  polishing  and  rods, 
grinding  or  crushing,  tn  carloads,  as  de- 
•ertt>ed  ki  tfie  appllcatton,  from  Mlnne- 


lEx  Pa.te  No   MC-64! 

MOTOR    CARRIER  TRANSPORTATiON 
SERVICE 

Gcr.eral  Temncrary  Order  No.  10,  S?ciion 
210a(a) 

Order.  At  a  general  session  of  tl.e  In- 
terstate Commerce  Commission.  Division 
1,  held  at  its  office  in  Washington  DC. 
on  March  14.  1977. 

Upon  consideration  of  the  record,  and 
the  resumption  of  normal  motor  can-ier 
transportation  service; 

It  is  ordered,  tliat  General  Temporary 
Order  No.  10  entered  herein  on  Janu- 
ary 21.  1077.  and  a  modification  order 
dated  February  25.  1977,  are  hereby  va- 
cated and  set  aside  in  full; 

It  is  further  ordered,  that  this  order 
shall  become  effective  on  March  I''.  1977. 

And  it  is  furtlier  ordered,  that  notice 
siiall  be  given  to  motor  carriers,  other 
parties  of  Interest,  and  to  the  genercl 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  ol  the  Com- 
mission, Washington,  D.C,  and  by  filing 
a  copy  thereof  with  tlie  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Division  1,  Com- 
missioners Murphy.  Gresham  and  Clapp 
•  Commissioner  Gresham  not  partici- 
pating ' . 

RcBERT  L.  Oswald, 
Secretary. 

7002  Plied  3-l6-7T;3:45  a-T.) 


'FR  D.'C 


[Volume  ?ro.  2] 

PETITIONS  FOR  MODIFICATION.  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

The  fcrflowing  petitions  seek  modifica- 
tion or  interpretation  of  existing  (^>erat- 
,  ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  i-equested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  April  18,  1977.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commissl<M2s  General  Rules  of 
Practice  (i9  CFR  1100.247)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
ct^ies  of  its  conflicting  authorities 
Verified  statements  in  opposition  should 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  sen.ed  concurrently 

■  Copies  ot  Special  Rule  M7  (as  amended) 
can  be  obtained  by  wrltlnf  to  tbe  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC  20423. 


upon  petitioners  representative,  or  pe- 
titioner if  no  representative  is  named. 

No.  MC  2228  (Sub-No.  57)    (Notice  of 
filing  of  petition  to  reinstate  explosives 
authority  > .  filed  February  22,  1977,  Peti- 
tioner:   MERCHANTS    FAST    MOTOR 
LINES.  INC  .  P.O.  Drawer  591,  East  Hwy. 
80.  Abilene.  Tex.  79604   Petitioners  rep- 
resentative: Mike  Cotlen.  P.O.  Bex  1148. 
Austin.  Tex.   78767.   Petitioner  hjlds   a 
motor  common  carrier  Certificate  in  No. 
MC  2228   <  Sub-No.  57  >.  issued  Januar\- 
15.  1974,  authorizing  transportation  over 
regular   routes,  of  general  comnioni'tcs 
except  household  goods  as  defined  by 
the   Commission,   commodities    in    bulk, 
and  commodities  requiring  speri.".l  equip- 
ment) .  between  Canj-on.  Tex.  and  Lub- 
bock. Te.x.,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  carrier's  presently  authorized  regu- 
lar roii'e  operations,  sening  no  inter- 
mediate   points,    but    sen-ing    Cmyor.. 
Tex  .  for  purpose  of  joinder  only:  From 
Canyon  c*\er  U.S.  Highway  87  to  Lub- 
bock, and  return  over  the  same  route: 
the  authority  above  to  the  extent  it  au- 
thorizes the  transportation  of  Classes  A 
and  B  explosives  shall  be  limited  in  point 
of  tin.e  to  a  period  expiring  June  15.  1975. 
By  the  ir.stant  petition,  petitioner  seeks 
to    reir.-.tate   the   expired   authority    to 
transport  Classes  A  and  B  explosives  i-i 
the   au'hority    above   for   an   additional 
'^ve  year  period. 

No.  MC  52657  >Sub-No.  729)  'Notice  of 
filing  cf  petition  to  modify  territor:.'->l 
description>.  filed  January  7.  1977  Peti- 
tioner: ARCO  AUTO  CARRIERS.  INC.. 
16  W.  151  Shore  Court,  Burr  Ridge  111. 
60521 .  Petitioners  representative :  James 
Bouril  <same  address  as  petitioner)  Pe- 
titioner hQk6s  a  motor  common  carrier 
Certificate  in  No.  MC  52857  'Sub-No 
729) .  Issued  September  14,  1976.  author- 
i?ing  transportation  over  irregular 
routes,  of  trailers  and  trailer  chassis  ex- 
cept those  designed  to  be  drawn  by 
passenger  automobiles),  in  initial  move- 
ments, in  truckaway  service,  and  mate- 
rials, supplies  and  parts  i  except  commod- 
ities in  bulk)  used  in  the  manufacture, 
assembly  or  sei-viciiig  of  commodi- 
ties described  above,  when  moving  in 
mixed  shipments  with  such  commodities, 
from  Northumberland,  Pa.,  to  point*  in 
the  United  States  i  except  Hawaii )  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  above 
by  deletion  of  Northumberland,  Pa.  as 
the  origin  point,  and  the  substitution  of 
the  plant&ite  of  Dempster  Dumpster  Sys- 
tems, located  in  Northumberland  County, 
Pa.,  In  lieu  thereof. 

No.  MC  108676  (Sub-No.  44)  (Notice  of 
filing  of  petition  to  modify  commodity 
description) ,  filed  February  17,  1977.  Pe- 
titioner: A.  J.  METLER  HAULING  k 
STORAGE.  INC..  117  Chicamauga  Ave- 
nue, NE..  Knoxrille,  Tenn.  37917.  Peti- 
tioner's representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Petitioner  holds  a  motor  common  carrier 
Certificate  In  No.  MC  108676  (Sub-No. 
44),  Issued  April  12,  1974,  authorizing 
transportation  over  Irregular  routes,  of 
(1)  nncrated  flat  glass:  (2)  crated  flat 
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glass,  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment; 
and  ( 3 »  crated  flat  glass  which  does  not 
require  the  use  of  special  equipment 
wiien  moving  in  mixed  shipments  with 
the  commodities  authorized  in  (1)  or 
(2)  above,  from  Nashville,  Term.,  to 
points  in  that  part  of  the  United  States 
in  and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma  and  Texas.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
commodity  description  above  by  deleting 
the  commodity  description  in  d ' .  1 2 1 
and  "3 1  above,  and  substituting  "Hai 
tlasi"  in  lieu  thereof. 

No.  MC  112668  (Sub-No.  37)  (Notice  of 
filing  of  petition  to  remove  restriction  • , 
med  February  22,  1977.  Petitioner: 
HARVEY  R.  SHIPLEY  &  SONS,  INC.. 
Box  266.  3306  Baltimore  Blvd.,  Finksburg, 
Md.  21048.  Petitioner's  representative: 
Theodore  PolydorofT,  Suite  600,  1250  Con- 
necticut Avenue,  NW.,  Washington,  D.C. 
20036.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  112668 
tSub-No.  37).  issued  April  8,  1966,  au- 
thorizing transportation  over  irregular 
routes,  as  pertinent,  of  salt,  in  contain- 
ers, and  in  bulk  when  moving  in  mixed 
loads  with  salt  in  containers,  from  Balti- 
more and  Glydon,  Md..  to  points  in  Dela- 
ware, Maryland,  the  District  of  Colum- 
bia, and  Adams,  Cumberland,  Chester, 
Dauphin.  Delaware  Franklin,  Lancaster, 
Lebanon,  York,  Philadelphia,  and  Mont- 
gomery Counties.  Pa.,  and  Fauquier, 
Fairfax,  Clarke,  Culpeper,  Frederick, 
King  George,  Loudoun,  Madison,  Orange, 
Prince  William,  Rappahannock,  Spotsyl- 
vania, StafTord,  and  Warren  Counties. 
Va..  and  Jefferson  County,  W.  Va.  By  the 
Instant  petition,  petitioner  seeks  to  have 
the  commodity  restriction  "in  containers, 
and  in  bulk  when  moving  in  mixed  loads 
with  salt  in  containers."  deleted  from  the 
above  commodity  description. 

No.  MC  11316  (Sub-No.  33)  (Notice  of 
filing  of  petition  to  modify  an  origin 
point),  filed  February  24.  1977.  Peti- 
tioner: THE  BLUE  DIAMOND  COM- 
PANY, a  Corporation,  4401  E.  Fairmont 
Ave.,  Baltimore,  Md.  21224.  Petitioner's 
representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  St.. 
NW..  Washington.  D.C.  20005.  Petitioner 
holds  a  motor  common  carrier  Certificate 
in  No.  MC  113106  (Sub-No.  33).  issued 
June  13,  1974,  authorizing  transporta- 
tion over  irregular  routes,  of  salt,  salt 
products,  calcium  chloride,  and  mixtures 
thereof,  dry.  from  the  facilities  of  the 
Motor  Salt  Company.  Division  of  Morton 
International.  Inc..  located  at  Milo.  N.Y.. 
to  points  in  Pennsylvania.  New  Jersey, 
Delaware.  Maryland,  Virginia,  and  the 
District  of  Columbia.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
origin  point  above  by  the  deletion  of  "the 
facilities  of  the  Motor  Salt  Company,  Di- 
vision of  Morton  International,  Inc.,  lo- 
cated at  Milo,  N.Y."  and  the  substitution 
of  'Milo,  N.Y."  in  lieu  thereof. 

No.  MC  114301  (Sub-Nos.  17.  26,  43  and 
82)  (Notice  of  filing  of  petition  to  modify 
certificates),  nied  February  18.  1977. 
Petitioner:  DELAWARE  EXPRESS  CO.. 
a  Corporation.  P.O.  Box  97,  Elkton,  Md. 


NOTICES 


21921.  Petitioner's  representative:  Maxl 
we!l  A.  Howell,  1100  Investment  Build!- 
Ing.  1411  K  Street,  Washington.  D.C. 
20005.  Petitioner  holds  motor  common 
carrier  Certificates  in  No.  MC  114301 
(Sub-Nos.  17,  26,  43  and  82\  issued 
February  12.  1964,  November  4,  196d, 
Ausfust  5,  1966  and  May  5.  1976,  respecj- 
tively.  authorizing  transportation,  over 
irregular  routes:  (A)  in  MC  114301 
(Sub-No.  17),  of  Meat  scraps  and  other 
dry  feed  ingredients  (except  phosphate 
rock.  lime,  and  limestone,  and  products 
of  these  three  ingredients) ,  in  bulk,  i^ 
tank  and  pneumatic  hopper-type  vej- 
hicles.  between  points  in  Delaware, 
Maryland,  that  part  of  New  Jersey  nort^ 
of  New  Jersey  Highway  33,  and  Wildt- 
wood.  Lakewood,  Elmer  and  Tucker  tor, 
N.J..  Pennsylvania,  Virginia,  West  Vir- 
ginia except  Willow  Islahd.  W.  Va.,  ak 
an  origin  point) ,  and  the  District  of  Coj- 
lumbia.  restricted  (1)  against  the  transj- 
portation  of  urea  from  Belle.  W.  Va.;  (2) 
against  the  transportation  of  mea|t 
scraps  from  Baltimore.  Md.,  to  Accoi- 
mack  and  Northampton  Counties,  Va|, 
and  that  part  of  Delaware  on  and  soutji 
of  the  Chesapeake  and  Delaware  Canals; 
and  '  3  >  against  transportation  f roiji 
AUeiUown  and  Nazareth,  Pa.;  (B)  ill 
MC-114301  (Sub-No.  26).  of  meat  scraps 
and  other  dry  feed  ingredients  (except 
phosphate  rock,  lime  and  limestone,  and 
products  of  phosphate  rock,  lime  and 
limestone),  in  bulk,  between  points  iti 
Delaware.  Maryland,  that  part  of  Ne^ 
Jersey  north  of  New  Jersey  Highway  33, 
Wildwood,  Lakewood.  Elmer  and  Tuckl- 
erton.  N.J..  Pennsylvania,  Virginia,  West 
Virginia  (except  Willow  Island,  W.  Va.. 
as  an  origin  point),  and  the  District  of 
Columbia,  restricted  (1)  against  the 
transportation  of  urea  from  Belle.  W. 
Va.;  (2)  against  the  transportation  of 
meat  scraps  from  Baltimore.  Md.,  to 
points  in  Accomack  and  Northampton 
Counties,  Va..  and  that  part  of  Dela- 
ware on  and  south  of  the  Chesapeake 
and  Delaware  Canals;  (3)  against  the 
transportation  of  such  seafood  by- 
products as  may  be  used  as  feed  ingredi- 
ents from  points  in  Northumberland. 
Richmond.  Westmoreland,  and  Lancas- 
ter Coimties,  Va..  to  points  in  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland 
and  the  District  of  Columbia;  and  (4) 
restricted  against  the  performance  of 
any  traiisportation  from  Allentown  a 
Nazareth,  Pa.; 


1  aiui 
J),  if 


(C  in  MC-114301  (Sub-No.  43! 
Dry  animal  feed  ingredients  and  dry 
poultry  feed  ingredients,  both  in  bags 
(except  lime,  limestone,  and  products 
thereof,  crushed  or  ground),  between 
points  in  Delaware,  Maryland,  Pennsyl- 
vania, Virginia,  West  Virginia,  the  Dis- 
trict of  Colimibia,  that  part  of  New  Jer- 
sey north  or  west  of  a  line  beginning  it 
the  Delaware  Memorial  Bridge,  near 
Wilmington,  Del.,  and  extending  along 
the  New  Jersey  Turnpike  to  junction 
New  Jersey  Highway  33,  and  thence 
along  New  Jersey  Highway  33  to  the  At- 
Ismtic  Ocean  at  Neptune.  N.J..  (except 
points  in  Sussex.  Morris,  Bergen,  Hucl- 
son,  Elssex,  and  Union  Counties,  N.J.), 


restricted  Q)  against  the  transportation 
of  the  above-specified  commodities  from 
points  in  the  commercial  zones  of  Allen- 
town,  Nazareth,  and  Philadelphia,  Pa.  as 
defined  by  the  Commission;  (2)  against 
the  transportation  of  fish  meat,  from 
points  in  Northumberland,  Richmond. 
Westmoreland,  and  Lancaster  Counties, 
Va.;  (3)  against  the  transportation  of 
crab  meal  from  points  in  the  c(Mnmercial 
zones  of  Honga  and  Marion,  Md.,  as  de- 
fined by  the  Commission,  to  points  in 
the  commercial  zone  of  Harrisburg,  Pa., 
as  defined  by  the  Commission;  and  (4) 
against  the  transportation  of  fish  meal 
and  fish  meal  products  (a)  from  points 
in  the  commercial  zone  of  Lewes,  Dc' 
as  defined  by  the  Commission,  to  points 
in  the  commercial  zone  of  Orefleld,  Pa., 
as  defined  by  the  Commission,  and  (bi 
from  points  in  the  commercial  zone  of 
Port  Monmouth,  N.J.,  as  defined  by  the 
Commission,  to  points  in  Permsylvania 
and  to  points  in  the  commercial  zones 
of  Baltimore,  Frederick,  and  Hagers- 
town,  Md.,  as  defined  by  the  Commis- 
sion; and  (D)  in  MC  114301  (Sub-No. 
82),  of  dry  feed  ingredients,  from  points 
in  Delaware,  Maryland.  Pennsylvania, 
Virginia,  that  part  of  New  Jersey  north 
of  New  Jersey  Highway  33,  Wildwood, 
Lakewood,  Elmer  and  Tuckerton,  N.J., 
and  that  part  of  New  Jersey  north  or 
west  of  a  line  beginning  at  the  Delaware 
Memorial  Bridge,  near  Wilmington,  Del., 
and  extending  along  the  New  Jersey 
Turnpike  to  junction  New  Jersey  High- 
way 33,  and  thence  along  New  Jersey 
Highway  33  to  the  Atlaiitic  Ocesm  at 
Neptune,  N.J.  (except  points  In  Sussex. 
Morris,  Bergen,  Hudscm.  Essex,  suid 
Union  Counties,  N.J.),  to  points  in 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
and  New  York. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  descriptions  in 
each  of  the  above  certificates  so  as  to 
read:  (A)  MC  114301  (Sub-No.  17) :  Dry 
feed,  meat  scraps  and  other  dry  feed 
ingredients  (except  phosphate  rock,  lime, 
and  limestone,  and  products  of  these 
three  ingredients) ,  in  bulk,  in  tank  and 
pneumatic  hopper-type  vehicles;  (B)  MC 
114301  (Sub-No.  26);  Dry  feed,  meat 
scraps  and  other  dry  feed  ingredients 
(except  phosphate  rock,  lime  and  lime- 
stone, and  products  of  phosphate  rock, 
lime  and  limestone),  in  bulk;  (C)  MC 
114301  (Sub-No.  43) :  Dry  animal  feed 
and  dry  animal  feed  ingredients  and  dry 
poultry  feed  and  dry  poultry  feed  ingre- 
dients, both  in  bags  (except  lime,  lime- 
stone, and  products  thereof,  crushed  or 
ground);  and  (D)  MC  114301  (Sub-No. 
82)  :  Dry  feed  and  dry  feed  ingredients. 

No.  MC  114457  (Sub-No.  125)  (Notice 
of  F^ing  of  Petition  to  Remove  a  Restric- 
tion), filed  January  28,  1977.  Petitioner: 
DART  TRANSIT  COMPANY,  a  Corpora- 
tion, 210  University  Avenue,  St.  Paul, 
Minn.  55114.  Petitioner's  representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  111.  60602.  Petitioner  holds  a 
motor  common  carrier  Certificate  In  No. 
MC  114457  (Sub-No.  125) .  Issued  March 
21,  1973,  authorizing  transportation,  over 
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Irregular  routes,  cf  Ti»  plate,  from  Chi- 
cago, lU.  (except  pc^ts  In  that  part  of 
iDdlaiut  within  Vt»  Ctiteago,  QL,  Cun- 
mo-dal  Zone  as  defined  by  the  Com- 
mission) ,  and  Milwaukee,  Wis.,  to  Man- 
kato  and  MInnespolls,  Minn. 

By  the  instant  petition,  petitioner  seeks 
to  remove  the  abore  restriction  from  the 
territorial  description. 

No.  MC  120646  (Sub-No.  5)  (Notice  of 
Filing  of  Petition  to  Modify  Territorial 
Description) ,  filed  February  14,  1977.  Pe- 
titioner: BRADLEY  FREIGHT  LINES, 
INC..  P.O.  Box  523.  Easley,  S.C.  29640. 
Petitioner's  representative:  Richard  A. 
Mehley,  1000  16th  Street  NW..  Washlng- 
tOQ,  D.C.  20036.  Petitioner  holds  a  motor 
common  ciirrier  Certificate  in  MC  120646 
(Sub-No.  5).  Issued  March  13,  1S72,  au- 
thorizing, as  pertinent,  transportation, 
over  Irregular  routes,  at  New  fumtture, 

(1)  between  Pemdale  Station.  Ky..  on 
the  me  hand,  and,  on  the  other,  points 
In  Kentucky  (except  points  In  Harlan 
County,  Ky.),  points  In  Tennessee  (ex- 
cept those  on  Tennessee  Highway  33  and 
U.S.  Highway  25-E  between  Knorville 
and  Cumberland  Cap,  Including  the 
points  named),  and  points  In  Vtrglnla; 

(2)  from  points  in  Nwih  Carolina  and 
Virginia  (except  points  in  Lee  and  Wise 
CJountles,  Va.) ,  to  Pemdale  Station,  B^y.; 
and  (3)  from  points  in  Tennessee  (ex- 
cept those  on  Teimessee  Highway  33  and 
U.S.  Highway  25-E  between  Knoxvllle 
and  cnimberland  Gap,  including  the 
points  named) ,  to  Pemdale  Station,  Ky. 

By  the  Instant  petition,  petitioner  seeks 
to  modify  the  territorial  description 
above  by  removing  Femdale  Station,  E^.. 
In  (1),  (2),  and  (S),  as  pertinent,  and 
substituting  In  Ueu  thereof  "Middles- 
boro.  Ky." 

No.  MC  124735  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  to  Add  an  Additional 
Contracting  Shipper)  filed  February  10, 
1977.  Petitioner:  R.  C.  KERCHEVAL. 
JR.,  2201  Sixth  Avenue,  South,  Seattle, 
Wash.  98134.  Petitioner's  representative: 
(3eorge  R.  LaBissoniere  (same  address  as 
applicant) .  Petitioner  holds  a  motor  con- 
tract carrier  Permit  in  No.  MC  124735 
(Sub-No.  1)  Issued  February  2,  1977,  au- 
thorizing transportation  over  irregular 
routes,  of  (1)  parts  of  mobile  homes  and 
utility  trailers,  automotive  springs,  sus- 
pensions and  parts  thereof,  brake  drums, 
brake  assemblies,  and  parts  thereof,  tail- 
gate hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  and  parts  for  mo- 
tor vehicle  chassis  and  motor  vehicle  un- 
dercarriage, (a)  from  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri,  Ohio, 
and  Wisconsin,  to  Billings,  Butte,  and 
Great  Palls,  Mont,  and  Seattle  and  Spo- 
kane. Wash.,  under  a  continuing  con- 
tract, or  contracts  with  Motor  Wheel  and 
Parts,  Inc.  located  at  Seattle,  Wash.,  Six 
Robblees'  Inc.,  of  Washington  located  at 
Seattle,  Wash.,  and  Northwest  Wheel, 
Inc.  located  at  Spokane,  Wash. 

(b)  From  paints  in  Illinois.  Indiana, 
Iowa.  Michigan.  Missouri,  Ohio,  and  Wis- 
consin, to  Portland.  Greg.,  and  Yakima, 
Wi^i.,  under  a  c<Hitinulng  contract,  or 
eentracts,   with   Six   Robblees'   Inc.,   of 


Washington,  and  Wholesale  Truck  Parts, 
Inc.;  and  (e)  fran  points  in  TUteiisL  In- 
diana, Iowa,  Michigan,  Missoorl,  Ohio, 
and  Wisconsin,  to  ports  of  entry  on  the 
United  States -Caimda  Boundary  line  lo- 
cated at  or  near  Blaine,  Wash..  Eastport, 
Idaho,  Sweetgrass,  Mont.,  and  Portal.  N. 
Dak.,  restricted  in  (c)  above  to  foreign 
cctfzunerce  only,  and  further  restricted  to 
the  transportation  of  shipments  destined 
to  Vancouver,  British  Columbia,  and  C^al- 
gary  and  Edmonton,  Alberta,  Canada, 
under   ik  <»r>nt.in»tng  contract,   or  con- 
tracts with  Wheels  &  Equipment  Limited, 
located  at  VaiKouver,  British  Columbia, 
(Dtanada;     and     (2)     artificial    flowers, 
artijlcial  foiiaee,  artificial  floral  designs, 
artificial  wreaths,  artificial  sprays,  and 
artijlcial  hoUday  decorations,  arui  com- 
modities,  the   transportatlcm  of   which 
would  otherwise  be  exempt  from  eco- 
n<xnic  regulation  pursuant  to  the  provi- 
sions of  secticm  203(b)  (6)  of  the  Inter- 
state CcMnmerce  Act,  when  transported 
in  mixed  loads  with  the  foregoing  com- 
modities specified  in   (2)    above,  from 
Puyallup  aad  ChehaUs,  Wash..  Newport, 
Myrtle  Point,  and  Port  Orford,  Oreg.,  to 
points  In  North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Missouri,  Iowa,  Min- 
nesota. Wisconsin,  Illinois,  Indiana.  Ten- 
nessee, Kentucky,  Ohio.  West  Virginia, 
MV-t^'ga^.  Peimsylvania,  New  York,  and 
New  Jersey,  under  a  continuing  contract, 
or  contracts,  with  G.  R.  Kirk  Compemy 
located  at  Puyallup,  Wash.,  restricted  in 
(1)  and  (2)  above  to  the  right  of  the 
Commission  to  Impose  such  terms,  condi- 
tions or  limitations  In  the  future  as  it 
may  find  necessary  In  order  to  insure 
that  carrier's  operations  shall  conform  to 
the  provisions  of  section  210  of  the  Act. 
By  the  instant  petition,  petitioner  seeks 
to  add  Fleet  Equipment,  Inc.  as  addi- 
tional contract  shipper  to  the  above  au- 
thority. 

No.  MC  129455  (Sub-Nos.  2  and  3) 
(notice  of  filing  of  petition  to  broaden 
commodity  description) ,  filed  December 
8, 1976.  Petitioner:  CARRETTA  TRUCTK- 
ING,  INC.,  301  Mayhill  Street,  Saddle 
Brook,  N.J.  07662.  Petitioner's  repre- 
sentative: Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plahis,  N.J.  07076. 
Petitioner  holds  motor  contract  carrier 
Permits  in  No.  MC  129455  and  (Sub-Nos. 
2  and  3)  issued  July  10,  1970,  November 
10,  1969,  and  March  23,  1972,  respec- 
tively, authorizing  transportation  (1)  in 
MC  129455,  as  pertinent,  over  irregular 
routes,  of  stcimming  pools,  garden  sheds, 
and  radiator  enclosures,  from  Paterson, 
N.J.,  and  the  plantsite  of  Quaker  City 
Industries  located  at  Carlstadt,  N.J.,  to 
points  in  Arkansas,  California,  Illinois. 
Indiana.  Kentucky,  Michigan.  Minne- 
sota. Missouri,  New  York,  Ohio,  Okla- 
homa, Virginia  (except  Arlington  and 
Fairfax  Coimties)  and  those  points  in 
that  part  of  Pennsylvania  west  oS  the 
Susquehanna  River,  imder  a  ccMitinuing 
contract,  or  contracts,  with  Quaker  City 
Industries  of  Carlstadt.  N.J.;  (2)  in  MC 
129455  (Sub-No.  2)  as  pertinent,  over 
Irregular  routes,  of  sivrmming  pools, 
garden  theds,  and  rmdUitor  enclosures, 
from  Carlstadt  and  PatCTSCRi,  N.J.,  to 
points  in  Florida.  Georgia,  South  Caro- 


lina, North  Carolina.  Maryland.  Dela- 
ware, Connectteat,  Rhode  Island.  Mas-. 
■acbuwiti,  WashtngtoB.  Colorado,  Utah, 
Arteam,   Texas,   Lankiana.   Wisconsin. 
Tennessee,    the    District    of    Columbia, 
points  tn  Arlington  and  Fairfax  (boun- 
ties, Va..  and  those  points  In  that  i)art 
of  Pennsylvania  east  of  the  Sxisquehanna 
River,  under  a  continuing  contract,  or 
contracts,  with  Quaker  C^ty  Industries, 
Inc.,  located  at  Carlstadt,  NJ.;  and  (3) 
in  MC  129455  (Sub-No.  3)  over  irregu- 
lar routes,  of  steimming  pools,   garden 
ttieda,    tout    radiator    enclosures,    from 
Paterson,  Carlstadt.  and  Saddle  Brook. 
N.J..  to  points  in  Alabama,  Idaho,  Iowa. 
TTnTiKR^g     Maine,    Mississippi,    Montana, 
Nebraska,     Nevada,     New     Hampshire, 
New    Mexico,    North    Dakota.    Oregon. 
South  Dakota,  Vermont,  West  Virginia, 
and  Wyoming,  vmder  a  continuing  con- 
tract, or  contracts,  wito  Quaker  C:?ity  In- 
dxastiies.  me.  located  at  Saddle  Brook. 
NJ.  By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  descrip- 
tloD  of  an  three  of  the  above  Permits  to 
include  "electric  light  fij:tures". 

No.  MC  129510  (Sub-No.  10)  (notice 
of  flTing  of  petition  to  add  service 
points),  filed  February  18.  1977.  Peti- 
tioner: ENGLUND  EQUIPMENT  COM- 
PANY, a  Corporation,  740  Old  Stage 
Road,  Salinas.  Calif.  93901.  Petitioners 
representative:  Michael  S.  Rubin,  4th 
Floor,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  129510  (Sub-No.  10),  Issued  June 
29,  1976,  authorizing  transportation  over 
irregular  routes,  of  electrical  fittings  and 
accessories  for  electrical  fittings,  be- 
tween Hizabeth  and  Moimt  Laurel,  N.J.; 
Montgomeryville  and  Doylestown,  Pa  : 
Easton  and  Somerville,  Mass.:  Nauga- 
tock,  Corm.;  Orangeburg,  S.C;  Atlanta. 
Ga.;  Memphis,  Tenn.;  Indianapolis. 
Ind.;  Elk  Grove  Village.  El.;  Iowa  City. 
Iowa;  and  Reno,  Nev.,  restricted  against 
the  transportation  of  shipments  between 
Orangeburg,  S.C  .  and  Atlanta.  Ga.,  mi- 
der  a  continuing  contract,  or  contracts, 
with  Thomas  &  Betts  Corporation,  of 
Elizabeth,  N.J.  By  the  instant  petition, 
petitioner  seeks  to  add  Tulsa,  Okla.  and 
Blandon,  Pa.  as  additional  service  poir.ts 
to  the  authority  above. 

No.  MC  139206  (notice  of  filing  of  pe- 
tition for  modification  of  permit* , 
filed  March  2.  1977.  Petitioner:  F.M.S. 
TRANSPORTATION.  INC..  900  North 
Alvarado.  Los  Angeles.  Calif.  90026.  Pe- 
titioner's representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street.  N.W.,  Washington.  D.C. 
20001.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  139206.  issued 
January  10.  1977,  authorizing  transpor- 
tation over  irregular  routes,  of  textileM 
and  textile  products,  chemicals,  and  ma- 
terials, equipment,  and  supplies  used  in 
the  s£Je,  manufacture,  processing,  pro- 
duction and  distribution  of  textiles  and 
textile  products  and  chemicals  (except 
commodities  in  bulk),  between  Laredo, 
Brenham.  and  Houston,  Tex..  WellsvUle, 
Mo.,  and  Johnson  Cits,  Tenn.,  on  the  one 
hand.  and.  on  the  etlier,  potnts  In  the 
United  States  'except  AlK^a  and  Ra- 
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waii  I .  under  a  continuing  contract,  or 
contracts,  with  Chromalloy  American 
Corporation  and  Leon  Perenbach,  Inc. 
By  the  Instant  petition,  petitioner  seeks 
to  add  Santa  Ana,  Calif,  as  an  addition- 
al base  point  to  be  served  and  to  further 
add.  as  additional  commodities  to  be 
served  under  contract  with  Chromalloy 
American  Corporation,  "electronic 
equipment,  stereo  speakers  with  cabinets, 
grills,  bases,  parts  and  accessories  there- 
for. a7id  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale, 
processing,  packaging,  production  and 
distribution  of  the  aforesaid  commodi- 
ties (except  commodities  in  bulk) ". 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR  1100.- 
247)  addressing  specifically  the  issue's^ 
indicated  as  the  purpose  for  republica- 
tion, and  including  a  concise  statement 
of  Protestant's  interest  in  the  proceed- 
ing and  copies  of  its  conflicting  author- 
ities. Verified  statements  in  opposition 
shall  not  be  tendered  at  this  time.  A  copy 
of  the  protest  shall  b)e  served  conciu-- 
rently  upon  the  carrier's  representative, 
or  carrier  if  no  representative  is  named. 

No.  MC  119789  (Sub-No.  296)  (Repub- 
lication), filed  August  4,  1976.  published 
In  the  PR  Issue  of  September  9,  1976, 
and  republished  this  Issue.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC..  P.O.  Box  6188,  Dallas,  Tex.  75222. 
Applicants  representative:  James  K. 
Newbold.  Jr.  (same  address  as  appli- 
cant) .  An  Order  of  the  Commission,  Re- 
view Board  Number  1,  dated  February 
14.  1977,  and  served  March  3,  1977.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  sheet  steel  water  cool- 
ers, plastic  toater  coolers,  plastic  cooling 
boxes,  and  paper  drinking  cups  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment) ,  from  Winfleld,  Kans.,  to  points 
In  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Florida.  Georgia,  Ken- 
tucky. Louisiana,  Mississippi,  Montana, 
Nevada,  North  Carolina,  Oregon,  South 
Carolina,  Tennessee.  Utah,  Virginia, 
Washlngium  and  Wyoming;  that  aK>ll- 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  Is  to  Indicate  the 
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addition  of  Arkansas  as  an  additional' 
de6tlnatl<m  state  in  applicant's  grant  of 
authority. 

No.  MC  127820  (Sub-No.  6).  (Repub- 
lication), filed  February  23,  1976.  pub- 
lished in  the  Federal  Register  Issue  of 
April  29,  1976,  and  republished  this  issue. 
Applicant:  TRANS -SERVICE,  INC.. 
1943  South  Lawn  Extension,  Coshocton, 
Ohio  43812.  Applicant's  representative: 
Taylor  C.  Bumeson.  1631  Northwest  Pro- 
fessional Plaza,  Coliunbus.  Ohio  43220. 
An  Order  of  the  Commission,  Review, 
Board  Number  1.  dated  March  1,  1977, 
and  ser\ed  March  4.  1977.  finds  that  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregxilar  routes, 
in  the  transportation  of  (1)  (a)  clothing 
treated  with  protective  substances,  and 
(b)  diagnostic  equipment,  between  Co- 
shocton, Ohio,  and  Haynesville,  La.;  (2) 
gloves,  parts  of  gloves,  Tuaterials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture and  distribution  of  gloves  and  parts 
of  gloves,  clothing  treated  with  protec- 
tive substances,  and  diagnostic  equip- 
ment, (a)  between  Haynesville,  La.,  and 
Benicia,  Calif.,  and  (b)  between  Coshoc- 
ton, Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey,, 
and  Pennsylvania,  restricted  against  the 
transportation  of  ccHnmodlties  in  bulk, 
in  tank  vehicles,  from  and  to  New  York, 
N.Y.:  (3)  glass  tubing  and  rubber  arti- 
cles, between  Millville  and  Vineland, 
N.J.,  and  Parkersburg,  W.  Va.,  on  the 
one  hand,  and,  on  the  other.  Broken  Bow 
and  Columbus,  Nebr.;  (4)  medical  and 
surgical  supplies,  (a)  between  Broken 
Bow,  Columbus,  and  Holdrege,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia,  Pennsylvania,  and  New  Jer- 
sey, (b)  between  Hancock,  N.Y.,  and 
Fairfield  and  Parsippany,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Benlcla, 
CaUf.,  and  (c)  between  New  Canaan, 
Conn.,  and  Los  Angeles,  Calif. 

(5)  Plastic  laboratory  wares,  between 
Oxnard,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  New 
York,  Pennsylvania,  Maryland,  Ohio, 
Illinois,  and  Indiana;  (6)  plastic  articles 
used  in  the  manufacture  of  medical  and 
surgical  supplies,  between  Montgomery, 
Pa.  and  New  York,  N.Y..  on  the  one  hand, 
and,  on  the  other,  Columbus  and 
Holdrege,  Nebr.;  (7)  gloves,  masks,  and 
tubing  between  Los  Oatos,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  and  New  York;  and  (8) 
polyether  foam  fabrics  between  Moo- 
nachie.  N.J.,  and  Coshocton,  Ohio,  tdl  of 
the  above  imder  a  continuing  contract  or 
contracts  with  Becton,  Dickinson  and 
Company  of  Rutherford,  N.J.,  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  Is  to  indi- 
cate the  substitution  in  (2)  (a)  and  (4) 
(b)  above  of  Benicia,  Calif.,  in  lieu  o^ 
Emeryville,  Calif. 


FEDERAL  REGISTER,  VOL.  42,  NO.   52 — THURSDAY,  MARQI   17,   1977 


No.  MC  133219  (Sub-No.  16)  (Partial 
republication),  filed  January  8,  1976, 
published  In  the  Federal  Register  issue 
of  February  12,  1976,  and  repmblished, 
in  part,  this  Issue.  Applicant:  NE- 
BRASKA BULK  TRANSPORTS.  INC.. 
P.O.  Box  215,  Bennet.  Nebr.  68317.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  An  Order  of  the  Commission,  Re- 
view Board  Number  2,  dated  January  21, 
1977.  and  served  February  8,  1977.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation,  as  pertinent,  of  (1)  liquid 
feed  and  liquid  feed  supplements,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Feed  Service  Corporation,  located  at  or 
near  Crete,  Nebr.,  to  points  in  Alabama, 
Arizona,  Colorado,  Florida.  Georgia, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Carolina, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  n£mied 
facilities;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  production  of  liquid  feed  and  liquid 
feed  supplements,  from  the  destination 
points  named  in  (1)  above  to  the  origin 
point  named  in  (1)  above,  restricted  to 
the  transportation  of  traffic  destined  to 
the  named  facilities;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  The  purpose  of 
this  republication  in  part  is  to  indicate 
the  addition  of  Missouri  as  an  additional 
destination  state  In  (1)  above  and  as  an 
additional  origin  state  in  (2)  above  in 
applicant's  grant  of  authority. 

No.  MC  134404  (Sub-No.  25)  (Repub- 
lication) ,  fUed  AprU  9. 1976,  published  in 
the  Federal  Register  issue  of  May  20, 
1976,  and  republished  this  Issue.  Appli- 
cant: AMERICAN  TRANS-FREIGHT, 
INC.,  P.O.  Box  499,  So.  Bound  Brook. 
N.J.  08880.  Applicant's  representative: 
Bert  Collins.  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  An  Order 
of  the  Commission,  Review  Board  Num- 
ber 3,  dated  February  4,  1977,  and  served 
February  22,  1977,  finds  that  operation 
by  applicant.  In  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  cleaning  products, 
toilet  preparations,  nutritional  foods  and 
related  articles,  materials,  supplies,  and 
equipment  used  in  the  manufacture,  dis- 
tribution or  sale  of  the  above  commodi- 
ties (except  In  bulk),  from  Franklin, 
Ky.,  to  Dallas,  Tex.;  Bedford  Park,  HI.; 
Denver,  Colo.;  Chicago,  111.;  St.  Louis. 
Mo.;  and  Kansas  City,  Kans.,  under  a 
continuing  contract,  or  contracts,  with 
The  Drackett  Products  Co.,  of  Franklin, 
Ky.,  will  be  consistent  with  the  public 
Interest  and  the  national  transportation 
policy;  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
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the  Interstate  Cwnmerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation Is  to  indicate  the  addition  of  St. 
Louis,  Mo.  as  an  additional  destination 
point  In  applicant's  grant  of  authority. 

No.  MC  139495  (Sub.-No.  72)  (Repub- 
lication) ,  filed  May  23, 1975.  published  in 
the  Federal  Register  issue  of  Jime  26, 
1975,  and  republished  this  issue.  Appli- 
cant: NAIIONAL  CARRIERS,  INC., 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street,  N.W.,  Washing- 
ton, D.C.  20006.  An  Order  of  the  Com- 
mission, Review  Board  Number  3,  dated 
November  2,  1976,  and  served  November 
11,  1976,  finds  that  the  present  and  fu- 
twre  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of  barbecue 
grills  and  accessories,  from  Columbus, 
Ga.,  to  points  In  the  United  States  in  and 
west  of  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, and  Louisiana  (except  Alaska 
and  Hawaii) ;  that  applicant  Is  fit,  will- 
ing, and  able  properly  to  perfoi-m  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this  re- 
publication is  to  indicate  the  gi-ant  of 
barbecue  grills  and  accessories  in  lieu 
of  stoves  in  applicant's  grant  of 
authority. 

No.  MC  139495  < Sub-No.  97-  .Partial 
republication),  filed  October  1,  1975. 
published  In  the  Federal  Register  issue 
of  October  31,  1975,  and  republished,  in 
part,  this  issue.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street.  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  A  Stay  Deci- 
sion and  Order  of  the  Commission,  Re- 
view Board  Number  3,  dated  Januarj'  14, 
1977,  and  served  February  18.  1977.  modi- 
fies and  adopts  tlie  initial  decision  of  the 
Administrative  Law  Judge,  and  finds  that 
the  present  and  future-  public  conveni- 
ence and  necessity  require  operation  by 
applicant  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation,  as  pertinent,  of  (16) 
Lighting  fixtures  and  materials  and  sup- 
plies necessary  for  the  installation 
thereof,  <a)  between  the  fsicllities  util- 
ized by  International  Telephone  and  Tel- 
egraph Corporation,  Lighting  Fixtures 
Division  located  at  or  near  Vermilion, 
Ohio  and  Southaven,  Miss.;  (b)  from 
the  plant  sites  and  storage  faciUties  util- 
ized by  International  Telephone  and  Tel- 
egraph Corporation.  Lighting  Fixtures 
Division,  located  at  or  near  Vermilion, 
Ohio,  to  points  in  Iowa,  Missouri,  Arkan- 
sas, North  Dakota,  South  Dakota,  Ne- 
braska, Kansas  (except  Great  Bend,  Lib- 
eral smd  Wichita),  Oklahoma,  Texas. 
Montana,  Wyoming,  Colorado,  New  Mex- 
ico, Idaho,  Utah.  Arlaona.  Wa8hlngt<Hi. 
Oregon,  California,  and  Nevada:  and 


*c)  From  the  plant  sites  and  storage 
facilities  utilized  by  International  Tele- 
phone and  Telegraph  Corporatltm,  Light- 
ing Fixtures  Division,  located  at  or  near 
Southhaven.  Miss.,  to  points  In  Iowa. 
Missouri  (except  Pemiscot.  Dunklin.  New 
Madrid,  Scott,  suid  Mississippi  Counties 
and  St.  Louis  and  points  in  its  commer- 
cial z<»e) ,  Arkansas  (except  Mississippi, 
Crittendon,  Poinsett  and  Jackson  Coun- 
ties) ,  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas  (except  Great  Bend,  Lib- 
eral, and  Wichita).  Oklahoma,  Texas, 
Montana,  Wyoming,  Colorado.  New  Mex- 
ico, Idaho,  Utah,  Arizona,  Washington. 
Oregon,  California  and  Nevada,  re- 
stricted in  (a),  (b)  and  to  above  to  the 
transportation  of  shipments  originating 
at  the  named  facilities  and  destined  to 
the  named  destinations;  that  applicant  L<: 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commissions  rules  and  reg- 
ulations thereunder.  Tlie  purpose  of  this 
republication  in  part  Is  to  give  notice 
that  part  (16)  of  the  apphcation  as  pub- 
lished (part  K  in  the  Appendix  to  the 
Stay  Declsi<Hi  and  Order)  Is  not  in  iiie 
nature  of  a  conversion  as  the  FR  publica- 
tion of  October  31,  1975,  incorrectly  in- 
dicated, and  to  permit  Interested  parties 
to  file  a  petition  for  leave  to  intervene; 
tlie  only  basis  for  which  a  person  may 
file  a  petition  is  upon  a  showing  that  It 
was  prejudiced  by  the  grant  of  authority 
in  part  (16)  of  the  application  as  pub- 
lished by  reason  of  its  prior  publication 
a-s  a  conversion  application. 

No.  MC  139495  'Sub-No.  120 •  'Re- 
publication), filed  December  30,  1975, 
published  in  the  Federal  Register  issue 
of  January  29,  1976,  and  republished  this 
issue.  Applicant:  NATIONAL  CAR- 
RIERS, INC..  1501  East  8th  Street,  P.O. 
Box  1358,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin, 1819  H  Street,  N.W.,  Suite  1030. 
Washington,  D.C.  20006.  An  Order  of  the 
Commission,  Review  Board  Number  3, 
dated  November  4,  1976,  and  served  No- 
vember 18,  1976,  finds  that  the  present 
and  future  pubhc  convenience  and  nec- 
essity require  opei-ation  by  applicant,  in 
interstate  or  foreign  CMiunerce,  as  a 
common  carrier  by  motor  vehicle.  In  the 
transportation  of  vacuum  cleaners,  vac- 
uum cleaner  bags,  floor  polishers,  and 
parts  for  such  products,  from  the  facili- 
ties of  Electrolux  Corporation,  located  at 
or  near  Old  Greenwich,  Conn.,  and  Bris- 
tol, Va.,  to  Des  Moin&s,  Iowa,  Salt  Lake 
City,  Utah,  and  Reno,  Nev.;  that  appli- 
cant Is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commissiwi's  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  Is  to  indicate  the 
addition  of  Reno,  Nev.  as  an  additional 
destination  point  in  applicant's  grant  of 
authority. 

No.  MC  140003  <  Sub-No.  5)  tRepubU- 
cation) .  filed  May  24,  1976,  published  hi 
the  Feobkal  Register  Issue  of  Jtily  1, 1976, 
and   republished   this  issue    Appllcwit: 


BATJ.  MOTOR  LINE  OP  APOPBLA,  INC  . 
P.O.  Drawer  AL.  Apopka,  Fla.  32703.  Ap- 
plicant's representative:  TTieodore  Poly- 
doroff,    1250    Connecticut    Ave.,    N.W., 
Washington,  D.C.  20036.  An  Order  of  the 
Commission,  Review  Board  Ntimber  3. 
dated    February    16,    1977,    and   served 
February  28.  1977,  finds  that  operation 
by   applicant,   in  interstate  or   foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,   over   irregular   routes,    in   the 
transportation  of  plastic  products,  ma- 
chine parts  and  molds,  and   materials 
and  supplies  used  in  the  manufacture  and 
distribution  of  plastic  products  (except 
commodities  in  bulk) .  (1)  between  Apop- 
ka and  Kissimmee.  Fla.,  Malvern,  Pa.. 
and   S.   Rockwood,   Mich.,   on   the   one 
hand,  and,  on  the  other,  Hatfield,  Pa. 
and    Crosswicks,    N.J.;    and    <2)     from 
Higlistown    and    Garfield.    N.J;    San- 
dusky.   Tallmadge,    and    Akron,    Ohio: 
Leominster,  Mass.;  Detroit,  Mich.;  Long- 
view.  Bay  town,  and  Port  Orange,  Tex.: 
Covington,  Conyers,  and  Atlanta.  Ga.: 
and  Travelers  Post,  B.C.,  to  Apopka  and 
Kissimmee,  Fla.,  Msdvem.  Pa.,  and  S 
Rockwood.    Mich.,    under    a    continuing 
contract,  or  contracts,  with  Better  Plas- 
tics, Inc.,  of  Kissimmee,  Fla.  restricted 
against   service   from   Sandusky,    Tall- 
madge, and  Akron,  Ohio,  to  S.  Rockwood. 
Mich.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  confonn  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
tliereunder.  The  purpose  of  this  repub- 
lication is  to  indicate  the  addition  ol 
Crosswicks.  N.J.,  as  soi  additional  radial 
point  In  (1)   above  In  applicants  grant 
of  authority. 

No.  MC  142097  <Sub-No.  2i  'Republi- 
cation) ,  filed  October  4,  1976,  published 
m  the  Federal  Register  issue  of  October 
29,  1976,  and  republished  this  Issue.  Ap- 
plicant: GRAVEL  PRODUCTS,  INC.. 
115  N.E.  1st  Street,  Ontario,  Oreg.  97914 
Applicant's  representaitive :  H.  C.  Fields. 
Jr.  (same  address  as  applicant).  An  Or- 
der of  the  Commission,  Review  Board 
Number  1.  dated  February  15.  1977.  and 
served  February  25,  1977,  finds  that  the 
present  and  future  public  convenience  ' 
and  necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  In  the  transpor- 
tation of  sand,  gravel,  fill  material  and 
asphalt  concrete  between  points  in  Mal- 
heur, Hamey,  Baker,  Grant,  and  Union 
Counties,  Oreg.,  on  the  one  hand.  and. 
on  the  other,  points  in  Idaho.  Adams. 
Valley,  Washington,  Payette.  Gem. 
Boise,  Canyon,  Ada,  and  Owyhee  Coun- 
ties, Idaho;  that  t^plicant  is  fit,  willing, 
and  aWe  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
CommissicHi's  rules  and  regulatlom 
thereunder.  Tlie  purpose  of  this  republi- 
cation Is  to  lndlc:ate  the  addition  of  Ida- 
ho County,  Idaho  as  an  additional  radial 
county  In  applicant's  grant  of  authority. 
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Motor  Carrier.  Broker.  Water  Carriki 
AND  Freight  Forwarder  Operating 
Rights   Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  ot  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  to  seasonably 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  imder  these 
rules  should  comply  with  Section  247 
<d)  (3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  It  Is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (Including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
if  not  representative  Is  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)  (4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  or^ler  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
fnxn  approval  of  its  application. 

No.  MC  409  (Sub-No.  60),  filed  Jan- 
uary 27,  1977.  Applicant:  SCHROETLIN 
TANK  LINE.  INC.,  P.O.  Box  511,  Sutton. 
Nebr.  68979.  Applicant's  representative: 
Patrick  E.  Quliux  P.O.  Box  82028,  Lin- 
coln, Nebr.  98501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Anhvrdous  ammonia.  In  bulk  and 
tank  vehicles,  (1)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
Spencer.  Iowa,  to  points  In  Iowa,  Min- 
nesota. Nebraska,  North  E>akota  and 
South  Dakota;  (2)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
Holstein,  Iowa,  to  points  in  Iowa.  Min- 
nesota, Nebraska,  North  Dakota  and 
South  Dakota;  (3)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
David  City,  Nebr.,  to  points  In  Iowa. 
Minnesota,  Nebraska,  North  Dakota  and 
South  Dakota. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha 
Nebr. 

No.  MC  409  (Sub-No.  61),  filed  Janu-I 
ary  31,  1977.  Applicant:  SCHROETLIN' 
TANK  LINE.  INC..  P.O.  Box  511,  Sutton. 
Nebr.  68979.  Applicant's  representative: 
Patrick  E.  Qulnn,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Liquid  feed,  in  bulk,  in  tank  vehicles, 
from  Shickley,  Nebr.,  to  points  m  Illi- 
nois, Iowa  and  Kansas. 

Note. — If  a  hearing  is  deemed  necessary,  | 
the  applicant  requests  it  be  held  at  either; 
Lincoln  or  Omaha.  Nebr.  ' 

No.  MC  720  (Sub-No.  27).  filed  Febini- 
ary  2,  1977.  Applicant:  BIRD  TRUCK- 
ING COMPANY.  INC..  P.O.  Box  227, 
Waupun.  Wis.  53963.  Applicant's  repre- 
sentative: Michael  J.  Wyngaard.  329  West 
Wilson  Street.  P.O.  Box  8004.  Madison. 
Wis.  53708.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Medi- 
cal and  consumer  care  products,  from 
the  plantsite  and  warehouse  faculties  of 
Cuttier  Laboratories,  Inc..  located  at  Ben- 
senville.  111.,  to  points  in  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota.  Missouri. 
Nebraska  North  Dakota  Ohio,  South 
Dakota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either! 
Madison  or  Mllwaulcee.  Wis.  I 

No.  MC  2202  (Sub-No.  529),  filed  Jan-' 
uary  24.  1977.  Applicant:  ROADWAY" 
EXPRESS.  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue.  Washing- 
ton, D.C.  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  serving  thel 
plantsite  and  warehouse  facilities  of 
Rheem  Manufacturing  Co.,  located  at  oP 
near  Milledgeville,  Ga.,  as  an  off-route 
point,  in  connection  with  applicant's] 
presently  authorized  regular-route  op- 
erations. 

NoTK. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta,  Qa. 
or  Washington,  D.C. 
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No.  MC  26739  (Sub-No.  91) ,  filed  Janu- 
ary 24,  1977.  Applicant:  CROUCH 
FREIGHT  SYSTEMS,  INC.,  P.O.  Box 
1059,  St.  Joseph.  Mo.  64502.  Applicant's 
representative:  Roland  Rice,  1111  E 
Street,  NW.,  Suite  618,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Den- 
ver, Colo.,  and  Minneapolis,  Minn.,  serv- 
ing no  intermediate  points:  From  Denver 
over  Interstate  Highway  SOS  to  the  junc- 
tion of  Interstate  Highway  80,  thence  In- 
terstate Highway  80  to  the  junction  of 
U.S.  Highway  281.  thence  over  U.S.  High- 
way 281  to  the  junction  of  U.S.  Highway 
30  at  or  near  Grand  Island,  Nebr..  thence 
over  U.S.  Highway  30  to  the  junction  of 
U.S.  Highway  77  at  or  near  Fremont, 
Nebr.,  thence  over  U.S.  Highway  77  to 
Sioux  City,  Iowa,  thence  over  U.S.  High- 
way 75  to  the  jtmction  of  Interstate 
Highway  90,  thence  over  Interstate  High- 
way 90  to  the  junction  of  Interstate 
Highway  35,  thence  over  Interstate  High- 
way 35  to  Minneapolis,  Minn.,  and  return 
over  the  same  route.  (2)  Between  Kan- 
sas City,  Kans.  and  Denver,  Colo.,  serv- 
ing no  intermediate  points :  Prom  Kansas 
City  over  U.S.  Highway  24  to  the  junc- 
tion of  U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  the  junction  of  U.S.  High- 
way 36  at  or  near  Fairview,  Kans.,  thence 
over  U.S.  Highway  36  to  the  junction  of 
U.S.  Highway  383,  thence  over  U.S.  High- 
way 383  to  the  junction  of  U.S.  Highway 
24,  thence  over  U.S.  Highway  24  to  Den- 
ver, and  return  over  the-same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Kansas  City, 
Mo.  or  San  Francisco,  Calif. 

No.  MC  43867  (Sub-No.  30) ,  filed  Janu- 
ary 27,  1977.  Applicant:  A.  LEANDER 
McALISTER  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  2214.  Wichita 
Falls.  Tex.  76307.  Applicant's  representa- 
tive: Bernard  p.  English,  6270  Firth 
Road,  Fort  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes^ 
transporting:  Pipe,  as  described  in  Mer- 
cer Extension — Oil  Field  Commodities  74 
M.C.C.  459,  used  in.  Incidental  to,  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  in- 
cluding the  stringing  and  picking  up  of 
main  pipelines,  from  Lone  Star,  Tex.  and 
points  within  5  miles  thereof,  to  points  In 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia. 

Note. — If  a  hearlbg  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Houston.  Tex. 

No.  MC  52022  (Sub-No.  11),  filed 
January  19,  1977.  Applicant:  SANTINI 
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BROS..  INC.,  doing  business  as.  THE 
SEVEN  BROTHERS  AND  THE  SEVEN 
SANTINI  BROTHERS,  1405  Jerome  Ave- 
nue, Bronx,  N.Y.  10452.  Applicant's  rep- 
resentaUve:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  Suite  1200,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Empty  household  goods  shipping  con- 
tainers, set  up  and  knocked  dovra,  be- 
tween points  in  Alabama,  Colorado,  Con- 
necticut, Delaware,  Rorida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maine,  Mai-yland,  Massachusetts. 
Michigan,  Minnesota,  Missouri,  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio. 
Oklah(»na,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin and  the  District  of  Columbia. 

NoT«. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  heard  on  a  con- 
solidated record  at  New  York.  NY. 

No.  MC  59655  (Sub-No.  8),  filed 
January  21,  1977.  Applicant:  SHEEHAN 
CARRIERS,  INC.,  62  Lime  Kiln  Road, 
Suffem,  N.Y.  10952.  Applicants  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Af alt bereraees, Includ- 
ing beer,  and  related  advertisivg  mate- 
rials, from  South  VoUiey,  NY.,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Vennont,  Virginia,  and 
Rhode  Island;  and  «2)  returned  empty 
malt  beverage  containers,  from  the  des- 
tination states  named  In  (1)  above,  to 
South  Vohiey,  N.Y. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
York,  N."^.  or  Washington,  DC, 

No.  MC  60014  (Sub-No.  42 ».  filed 
January  26,  1977.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Monroe- 
vllle,  Pa.  15146.  Applicants  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Suite  1800,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hj/drau/tc  load- 
ing equipment  from  the  plantsite  of 
Omark  Industries.  Inc.,  located  at  or  near 
Zebulon,  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  equipment 
used  In  the  movement  of  hydraulic  load- 
ing equipment  (except  commodities  in 
bulk)  from  points  in  Illinois,  Indiana, 
Michigan  (Lower  Peninsula),  and  Ohio, 
to  the  plantsite  of  Omark  Industries,  Inc., 
located  at  or  near  Zebulon,  N.C. 

Notb. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wa.shlng- 
ton,  D.C. 

No.  MC  60014  (Sub-No.  43 >,  filed  Peb- 
niary  2, 1977.  Applicant:  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308,  Monroevllle, 
Pa.  15146.  Applicant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  mok»-  vehkle,  over  irregular  route. 


transporting:  Aluminum,  aluminum 
products,  and  tuppUes,  materials  and 
equipment  used  In  the  manufactrire  ot 
aluminum  and  aluminum  products  (ex- 
cept in  bulk),  between  the  plantsite  of 
Alimiax,  Inc.  located  at  or  near  Decatur, 
Ala.;  Casa  Grande,  Ariz.;  Long  Beach. 
Riverside.  Visalis,  Perris  Valley  and 
Woodland,  Calif.;  Loveland,  Colo.;  Hia- 
leah,  Ocala  and  Plant  City,  Fla.;  Peach- 
tree  City  and  Jonesboro,  Ga.;  Boise  and 
Twin  Falls,  Idaho;  Chicago.  Morris  and 
St.  Charles,  m.;  Lebanon,  Bristol  and 
Franklin,  Ind.;  McPherson,  Kans.; 
Frederick,  Md.;  Niles,  Mich.;  Monte- 
video, Minn.;  St.  Louis,  Mo.;  Hernando. 
Miss.;  Reidsville,  N.C;  Cleveland,  Ohio; 
Tulsa  and  Checotah,  Okla.;  Umatilla 
and  Stayton,  Oreg.;  Bloomsburg,  Pa.; 
Mansfield,  Tex.;  Harrisonburg,  Va.: 
Spokane  and  Femdale,  Wash.;  and 
Marshfield,  Wis.;  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States, 
including  Alaska,  but  excluding  Hawaii. 
Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  heard  on  a  consoli- 
dated record  with  other  similar  application, 
but  does  not  specify  a  location 

No.  MC  60157  (Sub-No.  25' .  filed  Feb- 
i-uary  7,  1977.  AppUcant:  C.  A.  WHITE 
TRUCKING  COMPANY,  5327  N.  Central 
Expressway.     Suite    310,     Dallas.    Tex. 
75205.  Applicant's  representative:  Bern- 
ard H.  English.  6270  Firth  Road.  Fort 
Worth,  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting: il)  Machinery,  equiprncnt,  ma- 
terials and  supplies  used  in.  or  in  con- 
nection   with,    the    discovery,    develop- 
ment,-^ production,  refining,  manufacture, 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts, and  machinery,  materials,  equip- 
ment and  supplies  used  in,  or  In  connec- 
tion with   the   construction,    operation, 
repair,  servicing,  maintenance  tmd  dis- 
mantling  of   pipe   lines.   Including   the 
stringing  and  picking  up  thereof;   and 
(2)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and   pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,     installation,     removal, 
operation,     repair,     servicing,     mainte- 
nance, and  dismantling  of  drilhng  ma- 
chinery and  equipment,  'b)  the  comple- 
tion of  hcrtes  or  wells  drilled,   (c)    the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites,  and  (d) 
the  Injecting  or  removal  of  commodities 
into  or  from   holes   or   wells,   between 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,   Maine,   Maryland,   Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York,    North    Carolina,    Rhode    Island, 
South  Carolina,  and  Virginia,  on  the  one 
hand,  and,  on  tlie  other,  points  In  the 
United  States,  including  Ala-ska  but  ex- 
cluding Hawaii. 

Notb. — ^If  a  hearing  is  deemed  necetsary. 
l^>pllcant  does  not  specify  a  location. 

No  MC  65802  (Sub-No.  62),  filed  Jan- 
uary 10,  1977.  Aiq}llcant:  LYNDEN 
TRANSPORT.  INC.,  P.O.  Box  433.  Lyn- 


den.  Wash.  9^264.  Applicant's  represent- 
ative: Jsmies  T.  Johnson.  1610  IBM 
Building,  Seattle.  Wash.  98101.  Author- 
ity sought  to  operate  as  a  covimon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  rock.  In 
bulk,  in  hopper  type  vehicles,  from  the 
port  of  entry  on  the  InternatlMial 
Boundary  Line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Lynden  and  Sumas,  Wash  ,  to 
points  in  'Whatcom  County,  Wash. 

NoTE.^If  a  hearing   is  deemed   r^cef ^arx 
the  appH'^ant  i-eqnests  it  be  held  ai  SfsttiP. 
Wash. 

No.  MC  71459  (Sub-No.  61 » .  filed  Jan- 
uary     24.      1977.      Applicant:      ON.C. 
FREIGHT  SYSTEMS,    a    Corporation 
4030    Fabian    Way,    Palo    Alto.    Calif. 
94306.   Applicant's   representative;    Ro- 
land Rice,  Suite  501,  Perpetual  BuUd- 
ing.  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives  household  gCKxis  as  de- 
fined by  the  Commission,  commodities 
m    bulk,    and    those    requiring    special 
equipment).     Between     junction     US 
Highway  160  and  U.S.  Highway  666  and 
junction    Interstate    Highway    80    and 
U.S.  Highway  89,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regu- 
lar route  operations,  serving  no  inter- 
mediate points  but  serving  juncticwi  In- 
terstate Highway  80  and  U.S.  Highway 
89  for  purposes  of  joinder  only:   From 
junction  U.S.   Highway    160   and   U£ 
Highway  666,  over  U.S.  Highway  666  to 
junction  U.S.  Highway  163,  thence  over 
U.S.  Highway  163  to  Junction  U.S.  High- 
way 50  (also  portion  UJ3.  Highway  6K 
thence  over  U.S.  Highway  50  (also  por- 
tion U.S.  Highway  6)   to  junction  US 
Highway    89    (also    portlMi    Interstate 
Highway  15).  thence  over  U.S.  Highway 
89  (also  portion  Interstate  Highway  15) 
to  junction  Interstate  Highway  80,  and 
return  over  the  same  routes,  restricted 
against  the  transportation  of  shipments- 
having  a  point  of  origin  or  point  of  desti- 
nation In  Colorado  or  Utah . 

NoTK. — Common  control  may  be  involved 
If  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washlnp- 
ton,  D.C.  or  San  Francisco.  Calif 

No.  MC  83835  (Sub-No.  137) ,  filed  Jan- 
uary 31,  1977.  AppUcant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  136 
Wyxmewood  Professional  Bldg ,  Dallas. 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transportmg 
Metal  building  material,  and  commod7- 
ties  used  in  the  manufacture  of  metal 
building  material  (except  commodities  in 
bulk),  between  Louisville,  Ky.,  Nashville. 
Tenn.,  and  Jacksonville,  Fla.,  on  the  one 
hand,  and,  on  the  other.  ixHnts  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware. 
Florida,  Georgia.  Illlnols.  Indiana,  Ken- 
tucky. Louisiana,  Bflchlgan,  MlssissiiH)! 
Missouri,  Maryland,  New  York.  New  Jer- 
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sey.  North  Carolina.  Oklahoma,  Ohio. 
Pennsylvania,  South  Carolina,  Tennessee, 
Texas.  Virginia,  and  West  Virginia,  re- 
stricted to  shipments  originating  at  or 
destined  to  the  faculties  of  Metal  Sales 
Manufacturing  Corp.  located  at  Louis- 
ville, Ky.,  Nashville,  Tenn..  and  Jackson- 
ville, Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  either 
Dallas.  Te.x.  or  LouisvUle,  Ky. 

No.  MC  87909  (Sub-No.  26  > ,  filed  Feb- 
ruary 2,  1977.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE,  INC.,  P.O. 
Box  5000,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  John  P.  Rhodes 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potato  products, 
from  the  plant  site  and  warehouse  facili- 
ties of  Northern  Star  located  in  Min- 
neapolis-St.  Paul.  Minn.,  to  points  in 
Nebraska,  restricted  to  shipments  origi- 
nating at  the  above  named  origins  and 
destined  to  the  named  State. 

Note. — Common  control  may  be  involved. 
U  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Minneapolls-St. 
PbuI,  Minn. 

No.  MC  93318  (Sub-No.  18 >,  filed  Jan- 
uary 18,  1977.  Applicant:  JOE  D. 
HUGHES,  INC.,  P.O.  Box  96143,  Houston, 
Tex.  77015.  Applicants  representative: 
Jerry  C.  Prestridge,  P.O.  Box  1148,  Aus- 
tin, Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Machinery,  equipment,  materi- 
als and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development,  produc- 
tion, refining,  manufacture,  processing, 
storage,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof:  and  (B)  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to.  used  in,  or  in  connection 
with  'a>  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  <c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites :  and  <  d  >  the 
injecting  or  removal  of  commodities  into 
or  from  holes  or  wells.  (1)  between  points 
in  Alabama.  Colorado,  Florida,  Georgia, 
Kansas.  Louisiana,  Mississippi,  Montana, 
New  Mexico,  Oklahoma,  Texas,  Utah  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  point  in  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  Vrew  York. 
North  Carolina.  Rhode  Island,  South 
Carolina  and  Virgtoia;  and  (2)  between 
points  in  Connecticut.  Delaware.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire,   New    Jersey.    New    York,    North 


Carolina.  Rhode  Island,  South  Carolina 
and  Virginia.  , 

Not*. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  b«  held  at  Houston, 
Tex.,  Tulsa,  Okla.,  San  Francisco,  Calif.,  St 
LouU,  Mo.,  Pittsburgh,  Pa.  and  Washington. 

i 
No.  MC  95540  (Sub-No.  970),  file4 
January  21,  1977.  Applicant:  WATKIN^ 
MOTOR  LINES,  INC..  1144  West  Grif- 
fin Road,  P.O.  Box  1636,  Lakeland,  Fla 
33802.  Applicant's  representative:  Benjj 
W.  Pincher  (same  address  as  applicant* 
Authority  sought  to  operate  as  a  com- 
?non  carrier,  by  motor  vehicle,  over  ii-- 
regular  routes,  transporting:  Foodstuffs 
in  containers,  (except  frozen,  in  bulk  in 
tank  vehicles)  and  advertising  matter, 
display  racks  and  premiums,  when  mov- 
ing in  the  same  vehicles  with  foodstuffs 
from  the  facilities  of  American  Hom« 
Foods,  Division  of  American  Home  Prod- 
ucts Corporation,  located  at  Milton.  Pa. 
to  points  in  Florida  and  Georgia. 

Note. — Common  control  may  be  involved 
Tf  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  New  York,  N.Y. 
Washington,  D.C.,  or  Tampa.  Fla. 

No.  MC  103051  (Sub-No.  387).file(i 
January  26,  1977.  AppUcant:  FLEE! 
TRANSPORT  COMPANY.  INC..  934  44tl1 
Avenue.  North.  NashviUe.  Tenn.  37209^ 
Applicant's  representative:  Russell  E 
Stone,  P.O.  Box  90408,  Nashville,  Tenn 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
in  bulk,  from  EMaula.  Ala.,  to  points  i 
Florida  and  Georgia. 

Note. — If  a  hearing  is  deemed  neces.sarvl 
the  applicant  requests  It  be  held  at  eithet 
Nashville.   Tenn.,   or   Atlanta.    Ga. 

No.  MC  105375  (Sub-No.  68',  filed 
January  ^8,  1977.  Applicant:  DAHLEN 
TRANSPORT,  INC..  1680  Fourth  Avenue. 
NewTwrt,  Minn.  55055.  Applicant's  repre- 
sentative: Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  applicant).  Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  Spencer  and 
Holstein,  Iowa;  David  City,  Nebr.;  and 
Dilworth.  Minn.,  to  points  in  Iowa,  Min- 
nesota. Nebraska,  North  Dakota,  and 
South  Dakota. 

Note. — If  a  hearing  is  deemed  ueces.sary 
the  applicant  requests  It  be  held  at  elthei 
Chicago,  ni..  or  3t.  Paul,  Minn. 

No.  MC  105636  (Sub-No.  35),  filed 
January  24,  1977.  Applicant:  ARMEL- 
LINI  EXPRESS  LINES,  INC.,  Oak  and 
Brewster  Roads.  Vineland.  N.J.  08360 
Applicant's  representative:  Clarence  Wil- 
liam Vandegrift.  734  Fifteenth  St..  NW., 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  frozen  foods,  commodities 
in  bulk,  and  those  requiring  special 
equipment) .  from  Akron,  Cincinnati,  and 
Cleveland,  Ohio,  Baltimore.  Md.,  Boston. 
Mass.,  Mllford,  Conn..  Moonachie,  N.J. 


Philadelphia,  Pa.,  and  Syracuse,  N.Y.,  to 
Amarlllo,  Dallas,  Port  Worth,  El  Paso, 
Houston,  Laredo,  Lubbock,  and  San  An- 
tonio, Tex.,  restricted  to  traffic  moving  on 
bills  of  lading  for  freight  forwarders; 
and,  further  restricted  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Florida-Texas  Freight.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  106195  (Sub-No.  11 ) ,  filed  Jan- 
uary 19.  1977.  Applicant:  CLARK  BROS. 
TRANSFER.  INC.,  P.O.  Box  388,  Norfolk. 
Nebr.  68701.  Applicant's  representative: 
Michael  J.  Ogbom.  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  as  described 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Por- 
tage. Ind.,  to  the  facilities  of  the  Vul- 
craft  Division  of  Nucor  Corporati(m 
located  at  or  near  Norfolk,  Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  106644  (Sub-No.  236),  filed 
January  24,  1977.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road  N.W.,  Atlanta,  Ga.  30318.  Ap- 
rlicanfs  representative:  Hubert  John- 
son. P.O.  Box  916.  Atlanta.  Ga.  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Con- 
struction, earth  moving,  excavating,  and 
material  handling  machinery  'and  equip- 
ment; (2)  attachments,  accessories,  and 
parts  for  the  commodities  named  in  (1) 
above,  when  moving  in  the  same  ship- 
ment with  the  commodities  named  in 
(1)  above;  and  (3)  attachments,  parts. 
and  accessories  being  returned  for  re- 
pair, service,  exchange  or  warranty,  be- 
tween the  facilities  of  Clark  Equipment 
Company,  located  at  or  near  Skyland, 
N.C..  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  Including 
Alaska,  but  excluding  Hawaii. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lan- 
sing, Mich.,  or  Washington.  D.C. 

No.  MC  107002  (Sub-No.  496).  filed 
January  24.  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
U.S.  Highway  80.  West  Jackson.  Miss. 
39205.  AppUcants  representative:  John 
J.  Borth.  P.O.  Box  8575,  Battlefield  Sta- 
tion, Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  the  plantsite  and  storage  facilities 
of  Degussa  Alabama,  Inc.,  located  in  Mo- 
bile County,  Ala.,  to  points  in  Maryland 
and  Virginia. 

NoTS. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mobile, 
Ala. 

No.  MC  107515  (Sub-No.  1048) ,  filed  Jan- 
uary 19,  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicant's 
representative:     Alan    E.     Serby,     3379 
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Peachtree  Road.  N,E..  Suite  308,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pickles,  pickled  tomatoes,  sauerkraut 
and  relishes,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  of  Claussen  Pickle  Co., 
wholly  owned  subsidiary  of  Oscar  Mayer 
&  Co..  Inc.,  located  at  or  near  Woodstock. 
HI.,  to  points  in  Alabama,  Florida,  Geor- 
gia, Michigan,  (lower  peninsula),  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee  and  Virginia,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  points  In  the  named 
states  as  above. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  126438  (Sub-No.  2).  tbers- 
fore  dual  operations  may  be  lnT<dTe<L  If  a 
hearlivg  Is  deemed  necessary,  the  applieant 
requests  It  be  held  at  either  Madison.  Wis., 
or  Chicago,  lU. 

No.  MC  107515  (Sub-No.  1049).  filed 
January  31.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  Ga.  30326.  Ap- 
plicant's r^resentatlve:  Alan  E.  Serfoy. 
3379  Peachtree  Road  NE.,  Suite  375. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite 
and  warehouse  facilities  utilized  by 
Western  F{u-mers  Association  located  at 
Mllton-Freewater,  Oreg.  and  Walla 
Walla,  Wash.,  to  points  in  Georgia.  Illi- 
nois. North  Carolina,  Ohio.  P«insyl- 
vania.  South  Carolina  and  Tennessee. 

NoTB. — ^Applicant  holds  contract  carrier 
authority  In  No.  MC  120438  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash,  or  San  Francisco.  <3allf. 

No.  MC  108393  (Sub-No.  115),  filed 
January  26.  1977.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC..  201  East 
Ogden  Avenue,  Hinsdale.  111.  60521.  Ap- 
plicant's representative:  Thomas  B.  Hill 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  and  gas  ap- 
pliances, parts  of  electrical  and  gas 
appliances  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  repair  of  electrical  and  gas 
appliances,  between  St.  Paul,  Minn.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Tupelo,  Miss.,  imder  a  continuing  con- 
tract or  contracts  with  Whirlpool 
Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  108676  (Sub-No.  100),  fUed 
January  26,  1977.  Applicant:  A.  J. 
METLER  HAULING  Si  RIGGING.  INC.. 
117  Chlcamauga  Avenue,  Konxville, 
Tenn.  37917.  Applicant's  representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  Ky.  42101.  Authwity  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  and  trailer  chasns 
(except  those  designed  to  be  drawn  by 
passenger  automobiles) ,  and  traUer  con- 
verter dollies  in  initial  movements  in 
truckaway  service,  from  points  in  Mc- 
Minn  County.  Tenn..  to  points  In  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii;  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies  in  secondary 
movements  in  truckaway  service;  and 
(3)  motor  vehicle  bodies,  packer  bodies, 
lift  gates,  and  containers  and  hoists  and 
materials,  supplies  and  parts  (except 
commodities  in  bulk)  used  in  the  manu- 
facture, assembly  or  servicing  of  the  com- 
modities described  in  (1).  (2),  and  (3) 
above,  between  points  In  the  United 
States.  Including  Alaska,  but  excluding 
HawaU,  on  the  one  hand,  and,  on  the 
other,  points  in  McMlnn  County,  Tenn. 
NoTx.— If  a  bearing  u  deemed  neceasary. 
the  applicant  requests  it  be  held  at  Chicago, 
ni. 

No.  MC  108835  (Sub-No.  39).  filed 
January  21,  1977.  AppUcant:  HYMAN 
PREIGHTWAYS  INC.,  1745  University 
Ave.,  St.  Paul.  Minn.  55104.  Applicant's 
representative:  Rodney  L.  Trocke,  2690 
North  Prior  Ave.,  Roseville,  Minn.  55113. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  ranges 
and  microwave  ovens  and  such  commod- 
ities as  are  used  in  the  manufacture  of 
electric  ranges  and  microwave  ovens,  iii- 
cluding  Materials,  supplies  and  acces- 
sories related  thereto.  t)etween  the  plant- 
site  and  storage  facilities  utilized  In  Lit- 
ton Microwave  Cooking  Products,  located 
at  Sioux  Falls,  S.  E>ak..  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Michigan.  Minnesota,  Missouri.  Ohio, 
Oklahoma.  Texas  and  Wisconsin,  re- 
stricted to  trsiffic  originating  at  or 
destined  to  the  above  named  facilities, 
located  at  Sioux  Palls.  S.  Dak.;  and  (2) 
such  commodities  as  are  dealt  in  by  re- 
tail and  wholesale  department  and  hard- 
ware stores  (except  ccnnmodities  in 
bulk),  from  points  in  Illinois,  Indiana. 
Michigan.  Missouri,  Ohio  and  Wlsccmsin, 
to  Brookings.  S.  Dak.,  restricted  to  the 
transportation  of  trafllc  destined  to  the 
facilities  of  Coast  to  Coast  Stores  Central 
Organization.  Inc.,  located  at  Brookings. 
S.  Dak. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  St.  Paul,  Mmn.,  or  Sioux  Falls.  S.  Dak. 

No.  MC  109028  (Sub-No.  13  >,  filed 
January  26.  1977.  .'Applicant:  S.  Si  W. 
TRANSFER.  INC..  1050  East  Bay  Street, 
Milwaukee,  Wis.  53207.  Applicant's  rep- 
resentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O.  Box 
1267,  Arlington.  Va.  22210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  products 
and  lubricating  oils  in  containers,  from 
the  plantsite  and  warehouse  facilities  of 
Mobil  Oil  Corporation  lcx»ted  at  or  near 
St.  Paul.  Minn.,  to  points  in  Wisconsin 


and  the  Upper  Peninsula  of  Michigan; 
and  (2)  empty  containers  tor  petroleum 
products  sind  lubricating  oils,  from  points 
In  Wisconsin  and  the  Upper  Peninsula  of 
Michigan,  to  St.  Paul.  Minn.,  under  a 
continuinjg  contract  (k*  contracts  with 
Mobil  Oil  Corporation. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  ^pUcant  requests  it  be  held  at  either 
Washington,  D.C.  or  Dallas,  Tex. 

No.  MC  109136  (Sub-No.  45>.  filed 
January  28.  1977.  Applicant:  ORIOLE 
CHEMICAL  CARRIERS.  INC..  1740  E. 
Joppa  Road,  Suite  303.  Baltimore,  Md. 
21234.  Applicant's  representative:  Max- 
wdl  A.  Howell.  1100  Investment  Building. 
1511  K  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle.  over 
Irregular  routes,  transporting:  Dry  caus- 
tic soda.  In  bulk,  from  Delaware  City. 
Del.  to  points  in  Massachusetts,  New 
York,  and  Ohio,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Diamond  Shamrock  Corporation,  lo- 
cated at  Cleveland,  Ohio. 

Note. — If  a  hearing  la  deemed  necessary, 
the  i^pUcant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  110683  (Sub-No.  115>.  filed 
January  19,  1977.  Applicant:  SMITHS 
TRANSFER  CORPORATION.  Post  Of- 
fice Box  1000,  Staunton.  Va.  24401.  Ap- 
plicant's representative:  Thomas  N.  Wll- 
less.  1000  16th  Street  NW,  Suite  502, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^ilcle.  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) :  Serving  the  (dant  site  of 
Playhouse  Company,  Inc..  located  at  or 
near  Plymouth,  Minn.,  as  an  off-route 
point  in  connection  with  applicant's 
presently  held  regular  route  authority  to 
serve  Minneapolis  and  St.  Paul.  Minn. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  U  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton. D.C.,  or  Minneapolis,  Minn. 

No.  MC  111545  <Sub-No.  233),  filed 
January  27,  1977.  Appllcai^t:  HOME 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  6426.  Station  A.  Marietta.  Ga. 
30065.  Applicant's  representative:  Rob- 
ert E.  Bom  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ireg- 
ular  routes,  transporting:  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles (except  recreational  vehicles 
such  as  travel  trailers  and  campers ) .  and 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages  (ex- 
cept modular  units  and  prefabricated 
buildings),  in  Initial  and  secondary 
movements,  frwn  points  in  Alabama, 
Florida,  Georgia,  Indiana,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro- 
lina and  Texas,  to  points  In  the  United 
States.  Including  Alaska,  but  excluding 
HawaiL 
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Note. — If  a  hearing  Is  deemed  neceseary. 
applicant  requests  tbat  It  be  held  In  Atlanta, 
Oa.,  Tampa,  Fla.,  and  New  Orleans,  La. 

No.  MC  112750  (Sub-No.  337).  filed 
January  27.  1977.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  N.Y. 
11040.  Applicant's  representative:  Eliza- 
beth L.  Henoch  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Micro- 
film, microfiche,  microforms  and  related 
items,  used  in  the  business  of  banks  and 
banking  institutions,  (1)  between  Me- 
tairie,  La.,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi;  (2)  between 
Baltimore,  Md..  on  the  one  hand,  and, 
on  the  other,  points  In  Virginia  and  West 
Virginia;  (3)  between  Framingham, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampehlre 
and  Rhode  Island;  (4)  between  Minne- 
apolis. Minn.,  on  the  one  hand,  and,  on 
the  other,  points  In  Wisconsin;  (5)  be- 
tween Cincinnati,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Indiana. 
Kentucky,  and  West  Virginia;  (6)  be- 
tween Ft.  Washington,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey;  and  (7)  between  Parkersburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio;  (1)  through  (7) 
above  are  imder  a  continuing  contract, 
or  contracts,  with  banks  and  banking  In- 
stitutions. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  111729  (Sub-No.  36  and 
other  subs) ;  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.O. 

No.  MC  112822  (Sub-No.  412).  filed 
January  31,  1977.  Applicant:  BRAT 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Gushing,  Okla. 
74023.  Applicant's  representative: 
Charles  D.  Mldklff  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  meat,  meat  products, 
meat  by-products,  dairy  products,  frozen 
fruits,  vegetables,  berries,  french  fries, 
pizza,  pizza  pie  ingredients  Eund  chilled 
and  frozen'  bakery  products,  and  except 
commodities  In  bulk) ,  from  the  facilities 
of  Merchants  Refrigerating  Company 
located  at  or  near  Denver,  Colo.,  to 
points  In  Oklahoma  and  Texas,  restricted 
to  the  transportation  of  traflQc  originat- 
ing at  the  above  named  origin  and 
destined  to  the  above  named  destination 
points. 

NoTT. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denver, 
Colo,  or  Oklahoma  City,  Okla. 

No.  MC  113828  (Sub-No.  243),  filed 
February  1,  1977.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  P.O. 
Box  30006.  Washington,  DC.  20014.  Ap- 
plicant's representative:  William  P. 
Sullivan.  Federal  Bar  Building  West, 
Suite  1030, 1810  H  Street  NW.,  Washing- 
ton.  D.C.    20006.    Authority    sought    to 
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operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  In  bulk  and  in  bags,  from 
Norfolk,  Va..  to  points  In  North  Carolina 
and  Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  113843  (Sub-No.  238),  filed 
January  28,  1977.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pickles,  pickled 
tomatoes,  sauerkraut  and  relishes,  (ex- 
cept commodities  in  bulk.  In  tsoik  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  the  plant  site  of  Claussen 
Pickle  Co.,  a  wholly  owned  subsidiary  of 
Oscar  Mayer  &  Co..  Inc..  located  at  or 
near  WcKxlstock,  HI.,  to  points  In  Con- 
necticut, Delaware,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  Yoric, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  smd  the 
District  of  Ccdumbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  site  of  Claussen  Pickle  Co.. 
located  at  or  near  Woodstock,  m.,  and 
destined  to  the  above  destinations. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ^>- 
pllcant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  114273  (Sub-No.  289),  filed 
January  24, 1977.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  B. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals  (except 
in  bulk,  In  tank  vehicles),  from  Jollet, 
ni.  and  Lawrence,  Kans.,  to  points  In 
Iowa. 

NoTK. — Common  control  may  be  involved. 
If  a  bearing  1b  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114273  (Sub-No.  290),  filed 
January  24,  1977.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Elxchange 
Building,  2720  First  Avenue  NE.,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk),  from  Omaha,  Nebr.,  and  St. 
Paul,  Minn.,  to  points  In  Ohio,  Maryland, 
and  Virginia. 

NoTS. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Washington,  D.C. 
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No.  MC  114273  (Sub-No.  291),  filed 
January  31, 1977.  Applicant:  CRBT,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Bldg.,  2720  First  Avenue  NE.,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Norton,  Ohio,  to  points  in 
Iowa  and  Miimesota. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C 

No.  MC  115162  (Sub-No.  347),  filed 
January  26,  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  hy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Cantcounent,  Fla.,  to  points  In  Illinois, 
Indiana,  New  York,  Ohio,  Pennsylvania, 
West  Virginia  and  Wisconsin. 

Note.— rif  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pensacola,  Fla.,  or  Birmingham,  Ala. 

No.  MC  115495  (Sub-No.  33),  filed 
January  27,  1977.  Applicant:  UNITED 
PARCrEL  SERVICE,  INC.,  an  Ohio  cor- 
poration, 300  North  2nd  Street,  St. 
Charles,  111.  60174.  Applicant's  represen- 
tatives: S.  Harrison,  Kahn,  73fl  Invest- 
ment Building,  1511  K  Street,  NW., 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), (1)  between  the  premises  of  the 
Catalog  Distribution  facilities  of  J.  C. 
Penney  Company,  Inc.,  located  In  Wau- 
watosa.  Wis.;  Forest  Park,  Oa.;  and 
Columbus,  Ohio,  on  the  one  hand,  and 
on  the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota,  Termessee,  Texas,  Utah, 
Washington,  Wisconsin  and  Wyoming; 
and  (2)  between  the  premises  of  the  Cat- 
alog Distribution  facilities  of  J.  C.  Pen- 
ney Company,  Inc.,  located  in  Wauwa- 
tosa.  Wis.;  Forest  Park,  Ga.;  and  Co- 
lumbus, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  West 
Virginia  and  Virginia  within  ten-miles 
of  the  Peimsylvanla-Ohio,  the  West  Vir- 
ginia-Kentucky, the  Virginia-Tennessee, 
and  the  Virginia-North  Carolina  State 
lines,  restricted  in  (1)  above  against  the 
transportation  of  any  package  and  arti- 
cle weighing  more  than  50  pounds  or  ex- 
ceeding 108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment;  and  further  restrict- 
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ed  in  (2)  above  s«alnst  the  transporta- 
tion of  packages  and  articles  weighing  in 
the  aggregate  more  than  100  poimds 
from  ooe  consignor  at  one  location  to 
one  consignee  at  one  location,  on  any  one 
day. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  13426  and  subs  thereunder, 
therefore  dual  c^>eratlons  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  115730  (Sub-No.  26).  filed 
January  24,  1977.  Applicant:  THE  MIC- 
KOW  CORP.,  531  SW  6th  Street,  P.O. 
Box  1774,  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  Cecil  L.  C3oettsch, 
1100  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
(a)  steel  bar  joist  and  trusses;  (b)  metal 
roof  deck;  (c)  metal  siding;  and  (d) 
accessories  for  the  commodities  named 
in  (a) ,  (b)  and  (c)  above,  from  Norfolk, 
Nebr.,  to  points  In  Colorado,  Illinois,  In- 
diana, Iowa.  Kansas.  Minnesota,  Mis- 
souri, North  Dakota,  South  Dakota,  Wis- 
consin and  Wyoming;  and  (2)  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture of  the  commodities  in  (1) 
above,  from  points  in  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, North  Dakota,  South  Dakota,  Wis- 
consin and  Wyoming  to  Norfolk.  Nebr. 

Note. —  If  a  hearing  la  deemed  necessary, 
the  ^plicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Washington,  D.C. 

No.  MC  115840  (Sub-No.  109),  filed 
January  28, 1977.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC.,  9041  Ex- 
ecutive Park  Drive — ^Building  100,  Suite 
110,  Knoxvllle,  Tenn.  37919.  Applicant's 
representative:  Chester  Groebel  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Non-ferrous  metals  and  non-fer- 
rous scrap  metals,  betweoi  Mannel.  Bra- 
zoria County.  Tex.,  on  the  one  hand,  and, 
on  the  other  points  tn  Alabama,  Arkan- 
sas, Georgia,  Indiana,  Illinois,  Kansas, 
Kentucky,  Louisiana.  Mississippi,  Mis- 
souri, Oklahoma,  and  Tennessee. 

Note. — CJommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Houston  or 
Dallas,  Tex. 

No.  MC  116200  (Sub-No.  11).  filed 
January  27,  1977.  Applicant:  UNITED 
PARCEL  SERVICE,  INC.,  a  New  York 
corporation,  643  West  43rd  Street,  New 
York,  NY.  10036.  Applicant's  representa- 
tive: S.  Harrison  Kahn,  733  Investment 
Building,  1511  K  Street,  NW.,  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
commodities  requiring  special  equip- 
ment), between  points  in  Cormecticut. 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 


York.  Pennsylvania.  Rhode  island.  Ver- 
mont. Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  pack- 
ages originating  at.  or  destined  to  the 
premises  of  the  Catalog  Distribution  fa- 
cilities of  J.  C.  Penney  Company,  Inc.. 
located  in  Wauwatosa.  Wis.  Forest  Park. 
Ga.  and  Columbus,  Ohio,  having  an  im- 
mediately prior  or  subsequent  movement 
by  United  Parcel  Service,  Inc.  (an  Ohio 
Corporation),  and  further  restricted 
Eigainst  the  transportation  of  any  pack- 
age and  article  weighing  more  th£ua  50 
pounds  or  exceeding  108  inches  in  length 
and  girth  combined,  and  each  package  or 
article  shall  be  Qonsidered  as  a  separate 
and  distinct  shipment;  and  then  further 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  poimds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day. 

Note. — Applicant  bolds  contract  carrier 
authcxity  In  MC  63063  and  Sub-No.  4.  there- 
fore dual  operations  may  be  Involved.  (Com- 
mon control  may  also  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  appUcant  re- 
quests It  be  held  at  New  York.  N.Y. 

No.  MC  116763  (Sub-No.  362).  filed 
January  31,  1977.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters, 
P.O.  Box  81.  Versailles,  Ohio  45380.  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arftc/es. 
containers,  woodpulp  articles,  dishes, 
plates  and  trays,  from  the  facilities  of 
Huntsman  Container  Corporation  lo- 
cated at  or  near  Troy  and  Dayton.  Ohio, 
to  points  in  the  United  States  in  and  east 
of  Colorado,  Nebrasktk,  North  Dakota. 
Oklahoma,  South  Dakota  and  Texas; 
and  (2)  comjTiodities  named  in  (1)  above, 
and  equipm.ent,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named -In  (1)  above, 
from, points  In  the  United  States  in  and 
east  of  Colorado,  Nebraska.  North  Da- 
kota, Oklahoma,  South  Dsikota  and  Tex- 
as, to  the  facilities  of  Huntsman  Con- 
tainer Corporation  located  at  or  near 
Troy  and  Dayton.  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Maine. 

No.  MC  117344  (Sub-No.  259).  fUed 
Februfiry  1.  1977.  Applicant:  THE  MAX- 
WELL CO..  10380  Evendale  Drive.  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentative: James  R.  Stiverson,  1396  West 
Fifth  Avenue.  Columbus.  Ohio  43212.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Ferrous  chloride 
and  spent  pickle  liquor,  in  bulk,  in  tank 
vehicles,  from  Middletown.  Ohio,  to 
points  in  Indiana  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  117765  (Sub-No.  222),  filed 
January  31,  1977.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  N.W.  5th 
Street,  Oklahoma  City.  Okla.  73107.  Ap- 


plicant's representative:  R.  K.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  cofmmon  carrier. 
by  mot<X'  vrtilcle,  over  irregular  routes, 
transporting:  Plastic  articles  (except  in 
bulk),  from  Shawnee,  Okla.,  to  points 
in  Alabama.  Arkansas,  Colorado,  Illinois. 
Iowa.  Kansas.  Kentucky.  Louisiana,  Min- 
nesota. Mississippi,  Missouri,  Nebraska. 
New  Mexico.  Oklahoma,  Tennessee, 
Texas  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necess\ry. 
appUcant  requests  It  be  held  at  -  Oklahoma 
City.  CMLla- 

No.  MC  119118  (Sub-No.  57> .  filed 
January  25,  1977.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant's  representative: 
Paul  P.  Sullivan,  711  Washington  Blvd., 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Such  merchandise  as  is 
dealt  In  by  retail  department  stores,  from 
North  Bergen,  Hoboken  and  Jersey  City, 
NJ.,  to  Ptttsburgl),  Pa.,  restricted  to  traf- 
fic moving  on  bills  of  lading  of  freight 
forwarders. 

Note. — AppUcaxit  bolds  contract  carrier 
authority  In  MC  116564  and  (Sub-No.  22) 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hecu-ing  Is  deemed  neces- 
sary, the  appUcant  requests  It  be  held  at 
either   Waslilngton,   D.C.  or  Pittsburgh,   Pa. 

No.  MC  119399  (Sub-No.  68) .  filed  Jan- 
uary 24.  1977.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis  Boule- 
vard, Joplln.  Mo.  64801.  Applicant's  rep- 
resentative: WUbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese. 
in  containers,  frtrni  points  In  Iowa,  Ne- 
braska and  South  Dakota,  to  the  plant- 
site  smd  war^ouse  facilities  of  L.  D. 
Schreiber  CTheese  Co.,  Inc.,  l(x:ated  at  or 
near  Monett,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Kansas 
City,  Mo. 

No.  MC  119489  (Sub-No.  44> .  filed  Jan- 
uary 24.  1977.  Applicant:  PAUL  ABLER, 
doing  business  as  (CENTRAL  TRANS- 
PORT COMPANY.  2500  N.  13th  Street. 
P.O.  Box  249.  Norfolk.  Nebr.  68701.  Ap- 
plicant's representative:  Wilbum  L.  Wil- 
liamson. 380  National  Foundation  Life 
Bldg.,  3535  N.W.  58th  Street,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  nitrogen  fer- 
tilizer solutions,  and  urea  liquor,  from 
the  planLsites  of  Oklahoma  Nitrogen 
CorE>oration  and  Bison  CThemical  Com- 
pany, located  at  or  near  Woodward. 
Okla.,  to  points  in  Arkansas,  Colorado. 
Kansas,  Iowa,  Louisiana,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma.  South 
Dakota  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  apppU- 
cant  requests  It  be  held  at  Oklahoma  City, 
Okla. 
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No.  MC  119726  <Sub-No.  81).  filed 
January  28,  1977.  Applicant:  N.A.B. 
TRUCKING  CO..  INC.,  1644  W.  Edge- 
wood  Ave.  Indianapolis,  Ind.  46217.  Ap- 
plicant's representative:  James  L.  Beat- 
tey.  130  E.  Washington  St.,  Suite  1000, 
Indianapolis.  Ind. 46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: (1)  Plastic  articles,  containers, 
woodpulp  articles,  dishes,  plates  and 
trays  from  the  facilities  of  Huntsman 
Container  Corporation,  located  at  or  near 
Mem];^is,  Temi.,  to  points  in  the  United 
Stat^  in  and  east  of  Noi'th  Dakota, 
Soutli  Dakota,  Nebraska,  Colorado,  Okla- 
homa, and  Texas:  and  •2)  commodities 
named  in  d*  above:  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities named  in  ( 1 )  above,  from  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, Oklahoma,  and  Texas,  to  the  faci- 
lities of  Hunstman  Container  Corpora- 
tion located  at  or  near  Memphis,  Tenn. 

Note. — If  a  bearing  l£  deemed  necessary, 
tlie  appUcant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Memphis,  Tenn. 

No.  MC  119726  (Sub-No.  82  >.  filed 
January  28,  1977.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  W.  Edge- 
wood  Ave.  Indianapolis,  Ind.  46217.  Ap- 
plicant's representative:  James  L.  Beat- 
tey,  130  E.  Washington  St..  Suite  1000, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  <1>  Plastic  articles,  con- 
tainers, woodpulp  articles,  dishes,  plates 
and  trays  from  the  facilities  of  Huntsman 
Container  Corporation,  located  at  or  near 
Troy  and  Dayton.  Ohio,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, Oklahoma,  and  Texas:  and  (2) 
commodities  named  in  <li  above:  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  <  D  above,  from  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska.  Colo- 
rado, Oklahoma,  and  Texas,  to  the  facil- 
ities of  Huntsman  Container  Corpora- 
tion located  at  or  near  Troy  and  Dayton. 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Chicago.  III. 

No.  MC  119774  <  Sub-No.  92  > ,  filed  Feb- 
ruary 3.  1977.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
P.  O.  Box  471,  Kilgore,  Tex.  75662.  Ap- 
plicant's representative:  Bernard  H.  Eng- 
lish, 6270  Pirth  Road,  Port  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  as 
described  In  Mercer  Extension — Oil  Field 
Commodities  74  M.C.C.  459,  used  in,  in- 
cidental to.  or  in  c(Minection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  Including  the  stringing 


and  picking  up  of  main  pipelines  from 
Lone  Star,  Texas  and  points  within  6 
miles  thereof,  to  points  in  Connecticut 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp* 
shire.  New  Jersey,  New  York,  NortD 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia. 

Note. — If  a  hearing  is  deemed  neceeearj . 
the  applicant  requests  It  be  held  on  a  con  ■ 
solidated  hetirlng  with  similar  applications  a  t, 
either  Dallas  or  Hoxiston,  Tex. 

No.  MC  120257  (Sub-No  32  >.  filed 
January  26, 1977.  Applicant:  K.  L.  BREEi 
DEN  &  SONS,  INC.,  401  Alamo  Street, 
Terrell,  Tex.  75160.  Applicant's  repre* 
sentative:  Bernard  H.  English.  6270 
P^rth  Road,  Fort  Worth,  Tex.  76116.  Aur 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulat 
routes,  transporting:  Pipe,  as  described 
in  Mercer  Extension — Oil  Field  Comr 
modities,  74  M.C.C.  459,  used  in  incidenf 
tal  to,  or  in  connection  with  the  discov' 
ery,  development,  production,  refining, 
manufacture,  processing,  storage,  trans;- 
mission,  and  distribution  of  natural  gae 
and  petroleum  and  their  products  an^ 
by-products,  including  the  stringing  an^ 
picking  up  of  main  pipelines,  from  Lon^ 
Star,  Tex.,  and  points  within  5  mile$ 
thereof,  to  points  in  Connecticut,  Dela"- 
ware,  Florida.  Georgia.  Maine,  Marylan(i, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  Yoik,  North  Carolina,  Rhodfe 
Island,  Soutli  Carolina  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessarjj 
the  applicant  requests  It  be  held  at  eithe 
Dallas  or  Houston,  Tex. 

No.  MC  120257  (Sub-No,  33 »,  ni( 
February  2, 1977.  Applicant:  K.  L.  BREE5- 
DEN  ti  SONS,  INC.,  401  Alamo  St.,  Ter- 
rell, Tex.  75160.  Applicants  representa- 
tive: Bernard  H.  English,  6270  Pirth 
Road,  Port  Worth,  Tex.  76116.  Authoriti' 
sought  to  operate  as  a  common  carrief, 
by  motor  vehicle,  over  irregular  routed, 
transporting:  (1)  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in  corii- 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proo- 
essing,  storage,  transmissipn,  and  diah 
tribution  of  natural  gas  and  peti-oleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  use  in,  or  in  connection  with  the 
construction,  operation,  repair,  servic- 
ing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof:  and  (2)  earth  dril^ 
ing  machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  supplies 
and  pipe  incidental  to,  used  in.  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operation,  repait, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment, 
(b)  the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injecting  or  removal 
of  commodities  ihto  or  fnHn  holes  or 
weUs,  between  points  In  Connecticut. 
Delaware,  Florida.  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire,   New  , Jersey,    New    York,    Noi 


artti 


Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 

Note.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  similar  applications  at 
Houston  and  Dallas,  Tex. 

No.  MC  120903  (Sub-No.  3) ,  filed  Janu- 
ary 14,  1977.  Applicant:  MARIETTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box  291, 
Marietta,  Ohio  45750.  Applicant's  repre- 
sentative: Jacob  P.  BiUig,  2033  K  Street. 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  els  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  articles, 
and  equipment  and  mxiterials,  used  in  the 
manufacture  of  aluminum  articles  be- 
tween the  plantsite  and  facilities  of 
Kaiser  Aluminum  Chemical  Corporation 
located  at  Ravenswood  Works,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio;  <2)  general  commodities,  be- 
tween Caywood,  Constitution,  Corner- 
ville,  Devola,  Devol's  Dam,  Gravel  Bank. 
Hills,  Marietta,  McAvan,  Moore's  Junc- 
tion, Netop,  Pinehiu^,  Reno,  Riverview. 
Sandhill,  Tunnel,  Unionville  and  West- 
view,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio;  (3)  general  com- 
modities, between  points  in  Washington 
County,  Ohio  (except  Belpre  and  War- 
ner, Ohio) ;  and  (4).  household  goods,  of- 
fice furniture  and  fixtures,  gas  and  oil 
well  supplies  and  equipment,  farm  sup- 
plies, farm  products,  fresh  fruits  and  veg- 
etables, clay  products,  livestock  and 
boats,  between  points  in  Washington 
County,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio. 

Note. — Applicant  states  that  the  auUionty 
in  (2).  (3)  and  (4)  above  Is  a  conversion  oi 
its  Certificate  of  Registration  to  a  Certificate 
of  Public  Convenience  and  Necessity.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  l>e  held  at  Washington,  DC. 

No.  MC  123407  (Sub-No.  355),  filed 
February  3.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  ( Same  address  as  applicant » . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Polyethylene  foam 
(except  in  bulk),  from  High  Point,  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  l)e  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Minne- 
apolis, Minn,  or  Washington,  D.C. 

No.  MC  123543  (Sub-No.  2) ,  filed  Janu- 
ary 19,  1977.  Applicant;  FANELLI'S  EX- 
PRESS, INC.,  Campion  Road,  New  Hart- 
ford, N.Y.  13413.  Applicant's  representa- 
tive: Murray  J.  S.  Kirshtein,  118  Bleecker 
Street,  Utica,  N.Y.  13501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Corrugated  and  plastic 
shipping  containers,  materials,  supplies 
and  machinery  used  in  the  manufacture 
thereof.  (1)  tmm  New  Hartford.  N.Y..  to 
Hamden,  Hartford,  and  West  Hartford, 
Conn.;  Everett,  Lawrence,  and  Sprlng- 
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fields  Mass.;  Waltham,  Maine:  London- 
derry, N.Y.;  Carlstadt.  Flemington. 
Hackensack  and  Secaucus,  N.J.;  East 
Stroudsburg,  Erie.  Franklin,  Lancaster, 
Leetsdale,  Middletown,  Reading, 
Stroudsburg,  West  Reading  and  Wynne- 
wood,  Pa.;  Bennington,  Charlotte,  Hines- 
burg,  St.  Albans  and  Winooski,  Vt.;  and 
(2)  from  Boston,  Canton,  Dyde  Park, 
Palmer,  Springfield  and  Wakefield, 
Mass.;  Bangot,  Dixfield,  Oakland,  Old 
Town,  Passadumkeag,  and  Portland, 
Maine;  Stirling,  N.J.;  Gettysburg  and 
Erie,  Pa.,  to  New  Hartford,  N.Y..  under 
a  continuing  contract  or  contracts  with 
Mohawk  Containers  Inc. 

Note. — (Common  control  may  be  Involved. 
If  s  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Utica  or 
Syracuse  or  Albany,  N.Y. 

No.  MC  124117  (Sub-No.  21).  filed 
January  26,  1977.  Applicant:  EARL 
FREEMAN,  doing  business  as,  MID- 
TENN  EXPRESS,  P.O.  Box  101,  Eagle- 
vUle,  Tenn.  37060.  Applicant's  represent- 
ative: Robert  L.  Baker,  618  United 
American  Bank  Building,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, (1)  from  St.  Louis.  Mo.,  to  Nash- 
ville, Tenn.;  C2)  from  Newport,  Ky.,  to 
points  in  Tennessee  on  and  west  of  the 
western  traversal  of  the  Tennessee  River 
and  points  in  Alabama  and  Georgia ;  ( 3 » 
from  Chicago,  111.,  to  points  in  Alabama. 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, South  Carolina  and  Tennessee;  and 
(4)  from  Evansville,  Ind..  to  Knoxville, 
Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nash- 
ville, Tenn. 

No.  MC  124211  (Sub-No.  287),  filed 
February  1,  1977.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988  D.T.S., 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative :  Thomas  L.  Hilt  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  coverings,  vinyl  sheet  goods, 
and  adhesives,  frcMn  points  in  Salem 
County,  N.J.,  to  those  points  in  that  part 
of  the  United  States  in  and  west  of 
Montana,  Wyoming,  Utah,  New  Mexico 
and  Texas  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  heard  on  a  consolidated 
record  with  simUar  application  at  Washing- 
ton, DC. 

No.  MC  127012  (Sub-No.  3) ,  filed  Jan- 
uary 17.  1977.  Applicant:  WILLIAM  B. 
HUFF,  Rt.  1,  Box  361.  Spcinlsh  Fork, 
Utah  84660.  Applicant's  representative: 
William  B.  Huff  (Same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpori^lng :  Salt,  in 
packages,  from  Solar,  Utah,  to  points  In 
Arizona. 

NOTE: — If  a  h«*rlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  S*lt  Lake 
City.  Utah. 


No.  MC  127042  (Sub-No.  188),  filed 
January  19,  1977.  Applicant:  HAGEN, 
INC  3232  Highway  75  North.  P.O.  Box 
98-Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicants  representative:  Robert  G. 
Tessar  (Same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk)  sis  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plant  sites  and  warehouse 
facilities  of  Wilson  Foods  Corporation  lo- 
cated at  or  near  Albert  Lea,  Minn.,  and 
Cherokee.  Iowa,  to  Denver,  Colo.,  re- 
stricted to  the  transportation  of  traflQc 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.,  or  Kansas  City,  Mo. 

No.  MC  128527  (Sub-No.  75) ,  filed  Jan- 
uary 31.  1977.  Applicant:  MAY  TRUCK- 
ING COMPANY,  a  Corporation,  P.O.  Box 
398,  Payette,  Idaho  83661.  Applicant's 
representative:  Edward  G.  Rawle,  4635 
S.W.  Lake  View  Blvd.,  Lake  Oswego, 
Oreg.  97034.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Meat, 
meat  products,  and  articles  distributed 
by  meat  packing?iouses  as  described  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Armour  &  Co.,  located  at 
or  near  Nampa.  Idaho,  to  points  in  Ore- 
gon and  Washington. 

Note. — If   a  bearing   is  deemed   necessary, 

the  applicant  requests  it  be  held  at  either 

Boise,   Idaho:  Portland,   Oreg.;    or   Phoenix, 

Ariz. 

No.  MC  128527  (Sub-No.  76) ,  filed  Jan- 
uary 31,  1977.  AppUcant:  MAY  TRUCK- 
ING COMPANY,  a  Corporation,  P.O.  Box 
398,  Payette,  Idaho  83661.  Applicant's 
representative:  Edward  G.  Rawle,  4635 
S.W.  Lake  View  Blvd.,  Lake  Oswego, 
Oreg.  97034.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  u^ed  in  the  manufac- 
ture of  mobile  homes,  recreational  vehi- 
cles and  campers  (except  commodities  in 
bulk  in  tank  vehicles) ,  from  the  plantsite 
of  Champion  Home  Builders,  Weiser 
Products  Division  located  at  or  near 
Weiser,  Idaho,  to  the  plantsite  and  fa- 
cilities of  Champion  Home  Builders. 
Champion  Home  Division  locate  at  or 
near  Brigham  City,  Utah. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Portland,  Oreg. 

No.  MC  129328  (Sub-No.  8i,  filed  Jan- 
uary 28,  1977.  Applicant:  PALTEIX 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  296,  Palestine,  Tex.  75801.  Appli- 
cant's representative:  Kenneth  R.  Hoff- 
man, 1100  Milam  Bldg.,  Suite  3300,  Hous- 
ton, Tex.  77002.  AuthOTlty  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
(1)  Paper  and  paper  products,  wooden 
and  paper  pallets,  from  the  facilities  of 
Western  Krslt  Paper  Group- Willamette 
Industries,  Inc.,  located  at  or  near  Grand 
Prairie,  Tex.,  to  points  in  Arkansas,  Geor- 
gia. Kansas,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  in  (1)  above,  from 
points  in  Arkansas.  Kansas.  Georgia. 
Louisiana,  Missouri,  New  Mexico,  Okla- 
homa, and  Texas,  to  the  facilities  of 
Western  Kraft  Pai>er  Group -Willamette 
Industries,  Inc.  located  at  or  near  Grand 
Prairie,  Tex.,  restricted  in  (1)  and  (2) 
above  against  the  transportation  of  com- 
modities in  bulk,  and  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  («•  contracts 
with  Western  Kraft  Paper  Group-Willa- 
mette Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  129480  (Sub-No.  26).  fUed 
Januarj'  24,  1977.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  550-71  Avenue. 
S.E.,  Calgary.  Alberta,  Ctmada  T2H  OS6. 
Applicant's  representative:  Edward  T. 
Lyons.  1600  Lincoln  Center  Building. 
1660  Lincoln  Street.  Denver.  Colo.  80264. 
Authority  sought  to  Often^te  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  ComTOOdt- 
ties,  the  transportation  of  which  because 
of  size  or  weight  requires  the  use  of  spe- 
cial equipment,  related  machinery  parts 
and  related  contractors'  materials  and 
supplies  when  their  transportation  Is  in- 
cidental to  the  transportation  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment,  be- 
tween ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  in  Alaska, 
Idaho.  Minnesota,  Montana,  North  Da- 
kota, and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Alaska,  Ari- 
zona, California,  Colorado,  Idaho,  Il- 
linois Iowa,  Kansas,  Minnesota,  Mon- 
tana Nebraska,  Nevada,  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon,  Soutli 
Dakota,  Texas  Utah  Washington,  Wis- 
consin and  Wyoming,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  points  in  Alberta,  Brit- 
ish Columbia,  Manitoba,  and  Saskatche- 
wan Provinces,  and  the  Northwest  terri- 
tory of  Canada. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  Denver,  Colo.,  and  Billings, 
Mont. 

No.  MC  133095  (Sub-No.  143),  filed 
January  31,  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Drugs  and  intrave- 
nous sotutions  in  containers,  in  vehicles 
equipped  to  provide  protective  service  in 
transit,  from  the  plantsite  and  wars- 
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house  faeIUtle»  of  Inyenez  Pharmaceuti- 
cals, located  In  Erie  County,  N.Y,  to 
points  In  the  United  States  In  and  west 
of  Florida,  Georgia,  Kentucky,  Mlchi- 
gsm.  Ohio  and  Tennessee  (except  Alaska 
and  Hawaii) ;  (2)  olass  containers,  from 
Mlllvllle,  N.J.,  and  Chicago  Heights.  111., 
to  the  plantsite  and  warehouse  facilities 
of  Invenex  Pharmaceuticals,  located  in 
Erie  County,  N.Y.;  and  (3)  stopper  en- 
closures, aluminuTn  seals,  aluminum  and 
plastic  seals,  from  Petersburg,  Fla.,  to  the 
plantsite  and  warehouse  facilities  of  In- 
venex  Pharmaceuticals,  located  in  Erie 
County,  N.Y.,  restricted  to  the  transpor- 
tation of  traffic  originating  at  and 
destined  to  the  points  named. 

Nott:  Applicant  holds  contract  carrier  au- 
Uiorlty  In  MC  136032  and  subs  thereunder, 
therefor*  dual  operations  may  be  Involved. 
If  •  hearing  la  deemed  necesBary,  applicant 
requeeta  It  be  held  at  Buffalo,  N.T. 

No.  MC  133095  (Sub-No.  144),  fUed 
February  1,  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicants 
representative:  Paul M. Danlell, P.O. Box 
872.  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  shampoo,  soap,  toilet  articles. 
In  vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  West- 
wood  Pharmaceuticals,  Inc.,  located  at 
or  near  Buffalo,  N.Y.,  to  those  points  in 
that  part  of  the  United  States  in  and 
west  of  Wisconsin.  Illinois,  Missouri,  Ar- 
kansas and  Louisiana  texcept  Alaska 
and  Hawaii). 

NoTT. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. The  purpose  of  this  application  Is  to 
convert  this  existing  contract  carrier  author- 
ity to  common  carrier  authority.  Common 
eontrol  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Buffalo,  N.Y..  or  Dallas,  Tex. 

No.  MC  133591  (Sub-No.  31 »,  filed 
January  31,  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC..  P.O.  Box  303, 
Mount  Vernon,  Mo.  65712.  Applicant's 
representative:  Han-y  Ross,  58  South 
Main  Street,  Winchester,  Ky.  40391.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Vehicle  sus- 
pension systems,  com^ponent  parts  of  ve- 
hicle suspension  systems,  and  attach- 
ments and  accessories,  of  vehicle  suspen- 
sion systems,  from  Mount  Vernon,  Mo  , 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Kansas,  Montana,  Nevada, 
New  Mexico,  Oklahoma.  Oregon,  Texas. 
Utah,  Washington  and  Wyoming;  and 
(2)  scrap  metals  (except  nonferrous 
scrap  metal) ,  from  Mount  Vernon,  Mo., 
to  Predonia,  Kans. 

Non. — Applicant  holds  contract  carrier  au- 
thority in  MC  134494  and  cube  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo. 

Mo.  MC  133796  (Sub-No.  42).  filed 
January  26,  1377.  Applicant:  QEORGE 
APPSaU  248  Carverton  Road.  TrucksTlUe. 
Pa.  187M.  AM^kant's  representative: 
Joseph  P.  Hoary,  121  8.  Main  Street, 
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Taylor,  Pa.  18517.  Airthorlty  sou^t  to 
<q3erate  as  a  e«nmon  ctarier,  by  mot^r 
vehicle,  over  irregular  routes,  transpwt- 
Ing:  (1)  Such  commodities  as  are  dealt 
In  by  retail  grocery  stores:  and  (2)  com- 
modities  exempt  from  economic  regula- 
tions pursuant  to  Section  203  (b)  (6)  af 
the  Act  when  transported  In  mixed  loads 
with  such  ccxnmodities  as  are  dealt  In  by 
retail  grocery  stares,  between  Milton, 
Sunbury  and  Northumberland,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  arid 
Hawaii  > .  | 

Note:  Applicant  holds  contract  authority 
In  MC  129329  therefore,  dual  operations  m»y 
be  Involved.  If  a  hearing  Is  deemed  necei- 
sary,  the  applicant  requests  It  be  held 
Washington,  D.C. 


i: 


No.  MC  133816  (Sub-No.  ID  ,  filed  Jai 
uary  31,  1977.  Applicant:  K  &  K 
WHOLESALE  CO.,  a  Corporation,  P.O. 
Box  328,  LoweU,  Oreg.  97452.  Applicant's 
representative:  Howard  E.  Speer,  8^5 
East  Park  Street,  Eugene,  Oreg.  9740tt. 
Authority  sought  to  operate  as  a  coni- 
mon  carrier,  by  motor  vehicle,  over  i^- 
regular  routes,  transporting:  Lumber, 
plywood,  lumber  mill  products,  har$- 
board  and  particle  board,  between  points 
in  Clark,  Cowlitz,  Lewis,  and  Thurston 
Counties,  Wash.,  on  the  one  hand,  an^ 
on  the  other,  points  in  Clark  Couni 
Nev. 

Note  :  If  a  hearing  Is  deemed  necessaq 
t:-.e  appM-rar.t  requests  It  be  held  at  Euger 
Oreg. 

No.  MC  134375  'Sub-No.  13  > ,  filed  Fe 
niary  2,  1977.  Applicant: 
GRAVES,  doing  business  as  ELDO(N 
GRAVES  TRUCKING.  P.O.  Box  3044. 
Union  Gap,  Wash.  98903.  Applicant  s 
representative:  Philip  G.  Skofstad,  P.O. 
Box  594,  Gresham,  Oreg.  97030.  Autho-- 
Ity  sought  to  operate  as  a  covnnon  ea  ■- 
ricr,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded,  pressed  hr 
expanded  forms,  containers  and  shapes, 
paper  and  wood  pulp,  (1)  from  Sacr>- 
menton,  Calif.,  to  points  in  Oregon  aad 
Washington;  and  (2)  from  points  n 
Wa.shington  to  points  in  California. 

Note  :  If  a  hearing  Is  deem;d  necessary,  t!  ie 
applicant  requests  It  be  held  at  Portlan  i, 
Oreg 

No.  MC  134970  (Sub-No.  12) .  filed  Jan- 
uary 31.  1977.  Applicant:  UNZICIC^R 
TRUCKING,  INC.,  P.O.  Box  35,  Highway 
24  East,  El  Paso,  III.  61738.  Applicant's 
representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  pesti- 
cides, from  the  plantsite  and  warehouse 
facilities  utilized  by  Shell  Chemical  Conn- 
pany,  a  division  of  Shell  Oil  Company 
located  at  or  near  El  Paso,  HI.,  to  iwints 
In  Illinois,  Indiana,  Iowa.  Minnesota, 
Missouri,  New  Jersey,  North  Carolina, 
Ohio,  and  Tennessee. 

NoTK :  If  a  hearing  la  deemed  necessary,  t^ 
applicant  requests  R  b«  held  at  Houatan,  Tqx. 

No.  MC  issrra  (Sub-iio.  12),  fiiM 

January  28,   1977.  Applicant:   AMERI- 


CAN TRANSPORT,  INC.,  7850  F  Street. 
Omaha,  Nebr.  88127.  Applicant's  repre- 
sentative: nedeildc  J.  Colfman,  521 
South  14th  Street,  P.O.  Box  81849,  Lin- 
coln, Nebr.  68S0I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Floor  covering,  from  Lancaster  and 
Landisvllle,  East  Hampfield  Township, 
Pa.,  to  points  in  Illinois,  Indiana,  Min- 
nesota, Ohio  and  Wisconsin,  restricted 
to  traffic  originating  at  the  above-named 
origins  and  destined  to  the  above-named 
destinations. 

Note:  Applicant  holds  contract  carrier  au- 
thority In  No.  MC  135007  (Sub-No.  1  and 
other  subs);  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  Omaha,  Nebr. 

No.  MC  135779  (Sub-No.  4i,  fUed 
January  6.  1977.  Applicant:  BALDWIN 
TRUCKING,  INC.,  192  98th  Avenue, 
Oakland,  Calif.  94603.  Applicant's  repre- 
sentative: E.  H.  Griffiths,  1182  Market 
Street,  Suite  207,  San  Francisco,  Calif. 
94102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  used  household 
goods;  automobiles,  trucks  and  buses; 
livestock;  liquids.  In  bulk;  commodities 
transported  in  bulk  In  dump  or  hopper- 
type  trucks;  commodities  transported  in 
vehicles  equipped  for  mechanical  mixing 
ii  transit;  cement;  lo^  ;  commodities  of 
imusual  value;  commodities  requiring 
temperature  control;  and  fresh  fruits 
and  vegetables),  between  points  in  the 
San  Francisco  Territory.  The  San  Fran- 
cisco Territory  includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  County  Line  to 
a  pcuit  one  mile  v.-est  of  State  Highway 
82,  southerly  along  an  imaginary  line  one 
mile  west  of  and  paralleUng  State  High- 
way 82  to  its  intersection  with  Southern 
Pacific  Company  right-of-way  at  Ara- 
stradero  Road;  southeasterly  along  the 
Soutliern  Pacific  Company  right-of-v.ay 
to  Pollard  Road,  including  industries 
served  by  tlie  Southern  Pacific  Company 
spur  line  extending  approximately  two 
miles  southwest  from  Simla  to  Perma- 
rente;  easterly  along  Pollard  Road  to  W. 
Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easterly 
along  Division  Street  to  the  Southern 
Pacific  Company  right-of-way ;  southerly 
along  the  Southern  Pacific  right-of-way 
to  the  Campbell-Los  Gatos  City  Limits; 
easterly  along  said  limits  and  the  pro- 
longation thereof  to  South  Bascom  Ave- 
nue (formerly  San  Jose-Los  Gatos 
Road) ;  northeasterly  along  South  Bas- 
com Avenue  to  Foxworthy  Avenue. 

Easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Al- 
raaden  Road  to  Hllfedale  Avenue;  east- 
erly along  Hillsdale  Avenue  to  State 
Highvay  S2;  northwesterly  alone  State 
Hl^wav  82  to  TuUy  VLomi:  xMrtfaeaal^y 
along  Tully  Road  and  the  prrtengattsn 
thereof  to  White  Road;  northwesterly 
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along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
I  Oakland  Road) ;  northerly  along  State 
Highway  238  to  Warm  Springs ;  northerly 
along  State  Higliway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to  Hay- 
ward;  northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Blvd. ;  northerly  along  Moun- 
tain Blvd.  to  Warren  Blvd.  (State  High- 
way 13) :  northerly  along  Warren  Blvd. 
to  Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way ;  easterly  along  Dwlght  Way 
to  the  Berkeley-Oakland  Boundary  Line ; 
northerly  along  said  boundary  line  to  the 
Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  east- 
erly along  the  campus  boundary  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avraiue;  northerly 
along  Arlington  Avenue  to  San  Pablo 
Avenue  (State  Highway  123) ;  northerly 
along  San  Pablo  Avenue  to  and  Including 
the  City  of  Richmond  to  Point  Rich- 
mond ;  southerly  along  an  Imaginary  line 
from  Point  Richmond  to  the  San  Fran- 
cisco waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 

Note. — Applicant  states  that  the  purpose 
of  this  application  la  to  convert  a  Certlflcate 
of  Registration  In  No.  MC  136T79  (Sub-No.  1) 
to  a  Ortlflcats  of  Public  Convenience  and 
Necessity.  Common  eontrol  may  be  Involved. 
If  a  hearing  1b  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Oakland, 
Calif. 

No.  MC  136212  (Sub-No.  21),  filed 
January  31.  1977.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
349,  Gothenburg,  Nebr.  69138.  Appli- 
cant's representative:  Frederick  J.  Coff- 
man,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<w  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) .  from  the  plantsite 
and  storage  facilities  of  Farmland  Foods, 
Inc.  located  at  or  near  Denison,  Carroll 
and  Iowa  Falls,  Iowa,  to  points  in  Colo- 
rado, Illinois,  Indiana,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Wisconsin  and  Texas,  restricted 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Omaha  or 
Lincoln.  Nebr. 

No.  MC  136595  (Sub-No.  6),  filed  Jan- 
uary 10,  1977.  Applicant:  EASTSIDE 
ENTERPRISES,  INC..  doing  business  as 


EASTSIDE  MOBILE  HOME  TRANS- 
PORTING, INC.,  1440  South  "A"  Street. 
Springfield,  Oreg.  97477.  Applicant's 
representative:  Lawrence  V.  ^nstrt,  Jr. 
419  NW.  23rd  Avenue,  Portland;  Oreg. 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build- 
ings, modular  buildings,  and  sectional- 
ized  buildings,  between  points  in  Idaho, 
Montana,  Oregon  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Seattle,  Wash. 

NO.  MC  136786  (Sub-No.  110),  filed 
January  27,  1977.  AppUcant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwest,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Stan- 
ley C.  Olsen,  Jr.,  7525  Mitchell  Road, 
Eden  Prairie,  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  and 
chilled  (except  in  bulk) ,  from  the  plant- 
sites  of  New  Orleans  Cold  Storage  lo- 
cated In  Metalrie  and  New  Orleans.  La., 
to  points  in  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ok- 
lahoma and  South  Dakota,  restricted  to 
traffic  having  a  prior  movement  by  wa- 
ter and  originating  at  the  plantsite  of 
New  Orleans  Cold  Storage  located  In 
Metalrie  and  New  Orleans,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  aiq>Ucant  requests  that  It  be  held  at 
Minneapolis,  Minn 

No.  MC  138313  (Sub-No.  23),  filed 
January  31,  1977.  Applicant:  BUILD- 
ERS TRANSPORT,  INC.,  409  14th 
Street,  SW.,  Great  Falls,  Mont.  59404. 
Applicant's  representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Portland.  Oreg.  and 
Seattle,  Wash.,  to  the  plant  site  of  Pa- 
cific Hide  and  F*ur  Depot,  doing  business 
as  Pacific  Iron  and  Steel  located  at  Great 
Falls,  Mont.,  restricted  against  the  trans- 
portation of  commodities  In  bulk,  com- 
modities which  by  resison  of  their  size 
and  weight  require  the  use  of  special 
equipment,  and  commodities  falling 
within  the  category  described  in  Mercer 
ExteTision-Oil  Field  Commodities,  74 
M.C.C.  495. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
either  Great  Palls,  BUllngs,  Mont,  or  Wash- 
ington, D.C. 

No.  MC  138479  (Sub-No.  1) ,  fUed  Janu- 
ary 27, 1977.  Applicant:  CLC  CARTAGE, 
INC.,  740  W.  Ireland  Road.  South  Bend, 
Ind.  46114.  Applicant's  representative: 
Donald  W.  Smith,  Suite  2465,  One  In- 
diana Square.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vinyl  skirting, 
vinyl  siding,  asphalt  siding  and  steel  sid- 
ing, from  the  facilities  of  Mastic  Corpo- 
ration located  at  or  near  Stuarts  Draft. 
Va.,  to  points  in  Alabama,  Arkansas,  Con- 
necticut. Delaware.  Florida,  Ge:rgia, 
Illinois,     Iowa,     Kentucky.     Louisiana, 


Maine,  Maryland,  Massachusetts.  Min- 
nesota, Mississippi,  Missouri,  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee.  Vermont.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia: 
and  (2)  materials  and  supplies,  used  in 
the  manufacture  and  distribution  of  the 
above  described  commodities,  from  the 
destination  points  named  in  ( 1 )  above,  to 
the  facilities  of  Mastic  Corporation,  lo- 
cated at  or  near  Stuarts  Draft.  Va..  re- 
stricted to  a  transportation  ser\ice  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Mastic  Corporation, 
located  at  South  Bend,  Ind. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary-,  appltrant 
requests  it  be  held  at  Chicago,  ill. 

No.  MC  139310  (Sub-No.  4) ,  filed  Janu- 
ary 24.  1977.  Applicant:  G.  E.  BELMORE, 
doing  business  as  MOTOR  TRANSIT 
COMPANY,  5822  N.  Interstate,  Portland. 
Oreg.  97217.  Applicant's  representative: 
Earle  V.  White,  2400  S.  W.  Fourth  Ave- 
nue, Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  Plumbing  supplies  and  ap- 
paratus, and  electrical  supplies  and  ap- 
paratus, between  points  in  Oregon  on  the 
one  hand,  smd,  on  the  other,  points  in 
Clark  and  CowUtz  Coimties,  Wash.,  under 
a  continuing  contract,  or  contracts,  with 
Portland  Electric  and  Plimibing  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portlanrt, 
Oreg. 

No.  MC  139495  (Sub-No.  194).  filed 
January  31,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln,  1819  H  Street,  N.W.,  Suite  1030. 
Washingt(m,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier . 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Shelves  and  shelving,  from 
Terrell,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  holds  contract  carrier  au- 
thority In  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
i^>pllcant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  139938  f  Sub-No.  4) ,  filed  Jan- 
uary 28,  1977.  Applicant:  GLENN  R. 
DUSENBERRY,  1414  Grandview  Ave- 
nue, Muscatine,  Iowa  52761.  AppUcant "s 
representative:  Keimeth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279.  Ottiunwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Columbus 
Junction  and  Waterloo.  Iowa,  to  points 
in  Missouri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago.  111.,  or  Des  Moines,  Iowa. 
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No.  MC  140421  iSub-No.  16),  filed 
January  31.  1977.  Applicant:  ACTION 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
29102,  8307  Almonaster  Avenue,  New 
Orleans,  La.  70189.  Applicant's  repre- 
sentative: Sandra  H.  Roberson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Non-frozen  foodstuffs,  from  the 
plantslte  of  Woldert  Canning  Company 
located  at  or  near  Lindale.  Tex.,  to  points 
In  Alabama.  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana, 
Maryland,  Mississippi.  North  Carolina. 
Ohio.  Oklahoma.  South  Carolina.  Ten- 
nessee. Virginia,  West  Virginia:  and  tlie 
return  of  materials  and  supplies  used  In 
the  manufacture  thereof,  under  a  con- 
tinuing contract  or  contracts  with 
Woldert  Canning  Company. 

Ni/r«. — If  a  hearUig  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  elUier 
Kew   Orleans,    La.,   or   Baton   Rou^e,   La. 

No.  MC  140643  <Sub-No.  3).  filed  Jan- 
uary 26.  1977.  Applicant:  ORREN  J. 
LEE.  2312  BraMner  Drive.  Sioux  Falls, 
B.  Dak.  57105.  Ai>plicant's  representa- 
tive: Mark  Menard.  5301  N.  CUff  Ave  . 
P.O.  Box  480.  Sioux  Falls,  S.  Dak.  57101 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dairy 
products  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  supplies  used  in  the  production 
and  dlstributicn  of  dairy  products,  be- 
tween Sioux  PaUs.  S.  Dak.,  and  points  in 
North  Dakota,  under  a  continuing  con- 
tract or  contracts  with  Terrace  Park 
Daily. 

Note. — If  a  bearing  is  deemed  necessary. 
tbe  applicant  requests  It  be  held  at  either 
8IOUZ  Palls.  S.  Dak.,  or  Sioux  City,  Iowa. 

No.  MC  140677  «Sub-No.  15).  filed 
January  31,  1977.  Applicant:  JOHN  T. 
BREWER,  JOHN  R.  BREWER  AND 
LEWIS  L.  BREWER  doing  business  as 
BREWER  TRUCKING.  1603  East  Tal- 
lent.  Rapid  City.  S.  Dak.  57701.  Appli- 
cant's representative:  J.  Maurire  Andren. 
1734  Sheridan  Lake  Road.  Rapid  City.  S. 
Dak.  57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting; 
Metal  building  components,  parts  and 
accessories,  from  Ixonia,  Wis.,  and  Min- 
neapolis, Minn.,  to  points  in  Colorado, 
Illinois.  Iowa,  Minnesota,  Montana,.  Ne- 
braska, North  Dakota.  South  Dakota  and 
Wyoming. 

NoTz. — If  a  bearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Milwaukee.  WU. 

No.  MC  141197  (Sub-No.  13).  filed 
January  31.  1977.  Apjdlcant:  PLEMING- 
BABCOCK.  INC.,  4106  Mattox  Road. 
Riverside,  Mo.  64151.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger,  910  Brook- 
field  Bldg..  101  West  Eleventh.  Kansas 
City,  Ho.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
Ins:  Coal,  from  points  tn  Craig  Cotznty. 
Okla.,  to  Independence,  Mo. 


NOVICES 

Van. — Commcn  control  may  be  InTolved  Note. — If  a  hearing  la  deetn«d  necessary. 

II  a  hfMrlng  la  dwwmwrt  neoMMry,  the  ^pU-  applicant   reqeusts   it   be   held   at   Billings, 

cant  requeata  It  be  beld  at  Kansas  City,  Mo  Mont.,  or  Fargo.  N.  Dak. 


No.  MC  142484  (Sub-No.  1  ^ .  filed  Janu- 
ary 28,  1977.  Applicant:  STRINGFEL- 
LOW  TRANSPORTATION  COMPANY. 
.INC  ,  724  Third  Avenue  North,  P.O.  Box 
1117,  Birmingham,  Ala.  35201.  AppU- 
cants  representative:  Ronald  L.  Stich- 
weh,  903  Prank  NeLson  Bldg .  Birming- 
ham, Ala.  35203.  Authority  soiight  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  Irregular  routes,  transport- 
ing: 111  Treated  ar.d  ur.trcatcd  forest 
products,  and  lumber  miU  prodJicts.  from 
points  in  Alabama.  CSeorgia.  Louisiana, 
Mississippi  and  Tennessee,  to  points  in 
Alabama.  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Michigan.  Mississippi. 
Ohio  and  Tennessee;  and  '2)  treated 
and  untreated  forest  products,  and  lum- 
ber mill  products,  from  Detroit,  Mich., 
including  the  International  Boundar,- 
line  thereat,  to  points  in  Alabama, 
Florida,  Georgia.  Mis.'^issippi  and  Ten- 
nessee, on  traffic  from  the  Province  of 
Windsor.  Ontario,  Canada,  or  Detroit, 
Mich  :  restricted  to  transportation  serv- 
ices T'erformed  under  a  continuing  con- 
tract, or  contracts,  with  Stringfellow 
Lumber  Company,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ii'.gton.    D.C     or    BirmlnghaiT'.,    .-Ma. 

No.  MC  142610  i  Sub-No  3!  fJed  Feb- 
ruary 1.  1977.  Applieaiit:  ACTION 
MOTOR  FXPRE.-S  INC..  8307  Almonas- 
ter Avenue.  New  Orleans.  La.  701S9 
Applicant'^  representative:  Sandra  H. 
RobeTsor\.  P  O.  Box  29102.  New  Oileans. 
La.  70189.  Authority  sought  to  (^serate  as 
a  coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Canned  goods  and  preserved  foodstuffs. 
in  class  containers,  from  the  plant  f acili  - 
ties  of  B.  F.  Trappey's  Sons,  Inc..  located 
at  Lafayette  and  New  Iberia,  La.,  to 
points  in  Illinois.  Indiana.  Michigan. 
New  York.  Ohio,  Pennsylvania  and  Wis- 
consin: and  (2)  raaterials  and  supplies 
thereof,  on  return. 

Note. — Applicant  baa  contract  carrier  au- 
thority pending  in  MC  140610  (Sub-Noa.  3. 
8,  9.  and  12).  If  a  hearing  i;s  deemed  nec- 
•ssary.  the  appUcant  reqtieste  It  be  held  at 
either  Npw  Orleans  cr  Baton  Rouge.  La. 

No  MC  142669  (Sub-No.  5).  filed  Jan- 
uar\-  31.  1977.  Applicant:  GENE  WAL- 
TERS AND  CLARK  'WURTELE.  a  Part- 
nership, doing  business  as  M  1:  M 
TRUCKING.  Buchanan,  N.  Dak.  58420. 
Applicant's  representative;  Charles  E. 
JohnscHi.  418  East  Rosser  Avenue,  Box 
1S»2,  Bismarck,  N.  Dak.  58501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,, 
transporting:  d)  Dry  fertilizer  and  dn^ 
fertilizer  materials,  from  Minneapolis. 
St.  Paul,  Savage,  and  Pine  Bend,  Minn. ;: 
Sioux  City,  Iowa;  East  Dubuque,  HI.:; 
and  Omaha,  Nebr..  to  points  in  Idaho, 
Montana  and  WycKning,  restricted  to  the 
use  of  hopper  bottom  trailers  to  points 
In  Montana;  and  (2)  dry  feed  grade 
urea,  from  Minneapolis.  St.  Paul  and 
Duluth.  Minn.,  to  points  in  Mwitana,  re- 
stricted to  use  of  hopper  bottom  trailers. 


No.  MC  142748  (Sub-No.  2).  fUed 
February  3,  1977.  Applicant:  GENARO 
T.  CAMACHO,  doing  business  as  GENE'S 
FREIGHT  LINE.  3230  W.  Mississippi 
Avenue,  Denver,  Colo.  80219.  Applicant's 
representative:  Truman  A.  Stockton.  Jr.. 
The  1650  Grant  St.  Bldg..  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Non- 
alcoholic beverages,  from  Denver,  Colo., 
to  Ajnarillo  and  El  Paso.  Tex. ;  Muskogee 
and  Tulsa,  Okla.;  Albuquerque,  N.  Mex., 
and  Salt  Lake  City.  Utah;  (2)  pallets. 
from  Amarillo  and  El  Paso,  Tex.  and 
Albuquerque,  N.  Mex.,  to  Muskogee  and 
Tulsa,  Okla.;  and  (3)  glass  containers. 
from  Muskogee  and  Tulsa,  Okla..  to 
Denver.  Colo.,  under  a  continuing  cwi- 
tract,  or  contracts,  with  Columbine  Bev- 
erage Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  Den- 
ver, Colo. 

-  No.  MC  142749  (Sub-No.  2) ,  filed  Jan- 
uary 28,  1977.  Applicant:  BUDDY  L„ 
INC.,  804  N.  Rogers  Rd.,  Irving,  Tex. 
750C1.  Applicant's  representative:  Leroy 
Ilallman,  4555  First  National  Bank 
Building,  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  comynon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lead,  from  the  plant 
sites  of  Dixie  Metals  Co..  located  at  Dal- 
las, Tex.,  and  Heflin,  La.,  to  the  plant 
sites  of  General  Battery  Corp.,  located  at 
Selma,  Ala.;  City  of  Industry,  Calif.; 
Opa  Locka.  Fla.;  Frankfort,  Ind.;  Salina, 
Kans..  and  Greer.  S.  C:  and  (2)  lead 
scrap  and  junk  batteries,  frran  the  plant 
sites  of  General  Battery  Corp.,  located  at 
Selma,  Ala.;  City  of  Industry,  Calif.; 
Opa  Locka,  Fla.;  Frankfort,  Ind.;  Salina, 
Kans.;  and  Greer,  S.  C,  to  the  plant 
sites  of  DLxle  Metals  Co..  located  at  Dal- 
las, Tex.,  and  Hefiin,  La. 

Note. — If  a  hearing  la  deemed  necessary, 
t^e  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  142820  (Sub-No.  1).  filed 
January  19.  1977.  Applicant:  ODEX  EX- 
PRESS. INC  169  Avenue  P,  Bayoime, 
N.J.  07002.  Applicant's  representative: 
Bruce  J.  Robbins.  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fat  and  trimmings  (except 
in  b-ulk>,  in  mechanically  refrigerated 
vehicles,  from  Baltimore.  Md.,  Boston. 
Mass.,  and  points  In  New  York,  New  Jer- 
sey, and  the  District  of  Columbia,  to 
Carteret,  N.J.;  and  (2)  shortening  (ex- 
cept in  bulk).  In  mechanically  refriger- 
ated vehicles,  from  Carteret,  N.J.,  to 
points  in  Connecticut,  Delaware,  New 
York,  New  Jersey,  Maryland,  Massachu- 
setts, Rhode  Island,  and  the  District  of 
Coliunbla;  Klssimmee,  Fla.;  CoUings- 
wood,  Pittsburg  and  Saltsbure,  Pa.; 
Ro€inoke.  Va.;  Clarksburgh  and  New 
Cimiberland.  W.'Va.;  and  points  within 
that  part  of  the  United  States  bounded 
generally  on  the  east  by  the  Atlantic 
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Ocean,  on  the  north  by  the  Maryland- 
Virginia  State  line:  and  on  the  west, 
generally  by  a  line  beglnlng  at  the  Jimc- 
tlon  of  U.S.  Highway  15  and  the  Mary- 
land-Virginia State  line,  and  extending 
southerly  along  U.S.  Highway  15  through 
Virginia  and  across  the  Virginia -North 
Carolina  State  line  to  Oxford,  N.C.. 
thence  southerly  along  UJS.  Highway  85 
to  the  North  Carolina-South  Carolina 
State  line,  thence  westerly  along  the 
North  Carolina-South  Carolina  and 
North  Carolina-Georgia  State  line  to  its 
junction  with  U.S.  Highway  75,  thence 
southerly  along  U.S.  Highway  75  through 
Georgia  and  across  the  Georgia-Florida 
State  line  to  the  junction  of  U.S.  High- 
way 75  and  U.S.  Highway  95  in  Florida, 
thence  southerly  along  U.S.  Highway  95 
to  its  junction  with  U.S.  Hi?hway  1, 
thence  southerly  along  U.S.  Highway  1 
to  the  Atlantic  Ocean:  (l«  and  (2' 
above  are  under  a  continuing  contract 
or  contracts,  with  Intercon  Co..  Inc. 

Note. — If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  New 
York,  N.T. 

No.  MC  142828.  filed  December  13. 
1976.  Apphcant:  MELLAN  TRANSFER, 
INC.,  1258  Occidental  South,  Seattle. 
Wash.  98134.  Applicant's  representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween points  in  the  Seattle.  Wash,  com- 
mercial zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No,  MC  142854  (Sub-No.  1  > ,  filed  Janu- 
ary 27,  1977.  Applicant:  A  &  S  LEASING 
CO..  INC.,  105  Howell  Street,  Jersey  City. 
N.J.  07306.  Applicant's  representative: 
Bruce  J.  Robbins,  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  resiTis;  varnishes:  and 
pigments,  and  materials,  equipment  and 
supplies  used  in  the  production  of  such 
commodities  (except  in  bulk).  (D  be- 
tween the  facilities  of  Lawter  Chemicals. 
Incorporated,  located  at  or  near  South 
Kearny,  N.J.,  San  Leandro,  Calif,  and 
Cook  County.  111.;  (2)  between  the  facil- 
ities of  Lawter  Chemicals.  Incorporated 
located  at  or  near  South  Kearny,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  commercial  zones  of  New 
York.  N.Y..  Baltimore,  Md..  Philadelphia, 
Pa.,  and  the  District  of  Columbia,  as 
defined  by  the  Commission:  and  (3)  be- 
tween the  facilities  of  Lawter  Chemicals. 
Incorporated,  located  at  or  near  South 
Kearny.  N.J..  San  Leandro,  Calif,  and 
Cook  County.,  HI.,  on  the  one  hand,  and, 
on  Uie  other,  Moundville.  Ala.;  Atlanta, 
East  Point  and  Tucker,  Ga.;  Marshall, 
Peoria,  and  the  County  of  Cook,  111.; 
Grand  Rapids,  Midland,  and  Holland. 
Mich.;  Minneapolis,  Minn.;  Picayune, 
Miss.;  Cincinnati  and  Tlpp  City,  Ohio; 
Hatfield,  Pittsburgh,  Rldgeway  and  West 
Hazleton,  Pa.;  Arlington,  Bay  C^ty,  S. 


Bay  City,  Houston  and  Irving,  Tex.;  (1> . 
(2)  and  (3)  above  are  imder  a  ctntlnu- 
Ing  contract,  or  contracts,  with  Lawter 
Chemicals,  Incorporated. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  t>e  held  at  New 
York.  NY. 

No.  MC  142864,  filed  January  21.  1977. 
Applicant:  RAY  E,  BROWN  TRUCK- 
ING. INC.,  P.O.  Box  501,  Massillon,  Ohio 
44646.  Applicant's  representative:  Jerry 
B.  Sellman,  50  West  Broad  Street.  Co- 
lumbus. Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  composite  con- 
tainers and  container  ends,  from  Mas- 
sillon, Ohio  to  points  in  Illinois.  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska  and  Wisconsin. 

Note — .Applicant  holds  contract  carrier 
authority  In  MC  125035  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
ihe  applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  142865,  filed  January  21.  1977. 
Applicant;  BARNER  AND  SONS.  INC.. 
502  Bamer  Street,  Fordyce,  Ark.  71742. 
Applicant's  representative:  .^shley  Bam- 
er. P.O.  Box  905.  Crossett.  Ark  71635. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
the  plantsite  of  Georgia  Pacific  Corpora- 
tion located  at  or  near  Stamps,  .^rk.,  to 
the  plantsite  of  International  Paper 
Company  located  at  or  near  Spring  Hill. 
La.,  under  a  continuing  contract,  or  con- 
tracts, with  Georgia-Pacific  Corporation. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
El  Dorado  or  Little  Rock,  Ark. 

No.  MC  142876.  filed  January  27.  1977. 
Applicant:  ALBIN  A.  ANPERSON.  do- 
ing business  as  AL  ANDERSON  & 
SONS.  207  14th  Avenue  East.  Ashland, 
Wis.  54806.  Applicant's  representative: 
Wayne  W.  Wilson,  P.O.  Box  8004,  Madi- 
son, Wis.  53708.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  machinery  parts, 
implements,  and  equipment  and  parts, 
accessories  and  attachments,  for  all 
such  items,  (a)  from  points  in  Ashland 
County,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii*  ;  and 
<b)  from  points  in  Ashland  County. 
Wis.,  to  points  on  the  Intemaional 
Boundary  line  between  the  United 
States  and  Canada,  located  in  Michigan. 
Minnesota.  Montana.  New  York  and 
North  Dakota;  and  (2)  materials,  equip- 
ment and  supplies,  used  or  useful  in  the 
manufacture,  production,  sale  or  dis- 
tirbution.  of  machinery,  machinery 
parts,  implements,  and  equipment  and 
parts,  accessories  and  attachments,  for 
all  such  items,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii^,  and 
from  points  on  the  International 
Boimdary  line  between  the  United 
States  and  Canada,  located  in  Michi- 
gan,  Minnesota,   Montana,   New   Yoi^ 


and  North  Dakota,  to  points  In  Ashland 
County.  Wis. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
-Vihland  or  Madison.  Wis. 

No  MC  142891.  filed  Januarj'  31,  1977. 
Applicant:  A  «i  H.  INC.,  P.O.  Box  346, 
Footville.  Wis.  53537.  Applicant's  rep- 
resentative; Charles  W.  Beinhauer.  Suite 
1573,  One  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pickles,  pickled  tcrmatoes,  sauer- 
kraut and  relishes,  in  mechanically  re- 
frigerated vehicles  (except  commodities 
in  bulk,  in  tank  vehicles) .  from  the 
plantsite  of  Claussen  Pickle  Co.,  a  wholly- 
owiied  subsidiary  of  Oscar  Mayer  &  Co.. 
Inc..  located  at  or  near  Woodstock,  IlL. 
to  points  in  Connecticut,  Delaware. 
Indiruia,  iviaine,  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
tiie  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  states  named. 

Note. — Applicant  holds  ccmtract  carrier 
authority  In  MC  129800  and  subs  thereunder, 
therefore  dual  operations  may  be  InTdved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111.,  or  New 
York.  N.Y. 

No  MC  142899  (Sub-No.  2).  filed  Jan- 
uary 71.  1977.  Applicant:  CORRUGATED 
CARRIERS.  INC  ,  3219  Nebraska  Avenue. 
Council  Bluffs,  Iowa  51501.  Applicant's 
representative:  William  8.  Rosen.  630 
Osbom  Building,  St.  Paul.  Mixm.  55102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Omaha,  Nebr..  to  points  in 
Colorado,  Iowa,  Kansas,  NDssourt.  and 
South  Dakota  and  points  in  their  respec- 
tive Commercial  Zones. 

Note. — Common  contrcd  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  t>e  held  at  Omaha.  Nebr. 

No.  MC  142920.  filed  February  2.  1977. 
Applicant:  OLIVER  TRUCKING  CORP., 
€20  South  Belmont  Avenue.  Indianapolis, 
Ind.  46217.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  printed,  manufactured  or  sold  by 
a  printer  or  converter,  and  material, 
supplies  and  equipment  used  in  the  con- 
duct of  such  business  (except  in  bulk), 
( 1  >  between  Indianapolis,  Ind.,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii!  ;  and  (2)  between  Edison.  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut.  Delaware,  Maryland. 
Massachusetts,  New  York,  Pennsylvania, 
Rliode  Island,  Virginia,  and  the  District 
of  Columbia,  imder  a  continuing  con- 
tract, or  contracts,  with  Queens  Litho- 
graphing Corp.;  Rutgers  Packaging 
Corp.;  Kaltman  Press.  Inc.;  Communica- 
tions Illustrated,  Inc.;  and  Rec-0-Sleev« 
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Packaging  Curp  (all  affihalfd  com- 
panies J  . 

Note. — 1/  ft  hearing  l£  deemed  ueceasary, 
the  applicant  requests  It  be  held  at  New 
York,  NY. 

No.  MC  142921,  filed  January  31,  1977. 
.Applicant:  CHESAPEAKE  SHIPPING, 
INC.,  1961  Benhill  Avenue,  Baltimore, 
Md.  42226.  Applicant's  repre.sentative : 
Robert  J.  Gallagher,  Suite  1200.  1000 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commission, 
between  Baltimore,  Md.  and  points  in 
Anne  Arundel.  Baltimore,  Calvert,  Car- 
roll, Harford,  Howard,  and  Montgomery 
Counties,  Md.,  restricted  to  the  trans- 
portation of  shipments  having  a  prior 
or  subsequent  movement,  In  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  the  packing,  crating,  and  con- 
talnerlzatlon  or  impacking,  uncrating, 
and  decontainerization  cf  ."^uch  ship- 
ments. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  rcQiie.«;t.s  It  be  held  at  Balti- 
more, Md. 

No.  MC  142954  <  Sub-No  1'.  filed 
March  1.  1977.  Applicant  GLENN 
BROTHERS  MEAT  COMPANY.  INC., 
P.O.  Box  9343.  Little  Rock.  Ark.  72209. 
Applicant's  lepresentative:  Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW.,  Washington,  DC.  20036.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouses 
products,  and  conitnodities  used  by  pack- 
ing-houses, as  described  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  272-273,  From  points  in  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota.  Missoiiri, 
Nebraska,  North  Dakota.  Ohio,  Okla- 
homa. South  Dakota,  Tennessee,  Texas 
and  Wiscoivsin  to  New  Orleans,  La.;  New 
York,  N.Y.:  BalUmore,  Md.;  Philadel- 
phia. Pa.;  Norfolk,  Va.;  Charleston.  S.C; 
Savannah.  Ga.;  Jacksonville,  Miami  and 
Tampa,  Fla.;  Gulfport.  MLs«;.;  Hoxiston, 
Tex.;  Los  Angeles,  Long  Beach,  San 
Francisco  and  Oakland,  Calif.;  Portland, 
Oreg.;  Seattle.  Wash.;  Kenosha  and  Mil- 
waukee, Wis.;  and  Boston,  Mass.,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  subsequent  movement 
by  water  and  further  restricted  to  ship- 
ments moving  imder  a  continuing  con- 
tract or  contracts  with  A.J  C.  Interna- 
tional, Inc. 

Note. — If  a  hearing  W  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga. 

Passenger    Applications 

No.  MC  453  (Sub-No.  25),  filed  Janu- 
ary 21.  1977.  Applicant:  THE  GRAY 
LINE,  INC.,  1000  12th  Street  NW.,  Wash- 
ington, D.C.  20005.  Applicant's  repre- 
sentative:   L.  C.   Major,  Jr.,  6121  Lin- 

colnla  Road.  Suite  400,  Alexandria,  Va. 
32312.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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regular  routes,  transporting:  PassengeA 
and  their  baggage.  In  special  operational, 
during  the  offlciaJ  racing  seasons,   be*- 
tween  Silver  Spring,   Md.,   and  Dovei- 
Downs  Racetrack,  located  at  or  near  Dor 
ver,  Del.:  From  Silver  Spring,  Md.,  over 
city  streets  to  Washington,  D.C,  thencf 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  301,  thence  over  U.S.  Highwa; 
301  to  junction  Maryland  Highway  30 
thence  over  Maryland  Highway  300 
the     Maryland-Delaware     state     lin 
thence  over  Delaware  Highway  300 
junction  Etelaware  Highway  44.  tlien^ 
over  Delaware  Highway  44  to  junctio: 
Delaware  Highway  8,  thence  over  Dela] 
ware  Highway  8  to  junction  U.S.  High 
way  13.  thence  over  U.S.  Highway  13 
Etover  Downs  Racetrack,  and  return  ove^ 
the  same  route,  serving  the  intermediat; 
point  of  Washington,  D.C. 

Note. — Common  control  may  be  involve* 
If  a  hearing  Is  deemed  necesjjary.  the  appll  - 
cant  requests  tliat  it  be  held  at  Wa,«h)n^oi 
DC. 


No.  MC  109495  (Sub-No.  15J,  file^ 
January  25,  1977.  Applicant  BRUNS- 
WICK TRANSPORTATION  COMJ- 
PANY,  INC.,  Elm  and  Middle  Street^, 
Brunswick,  Maine  0401 L.  Applicant^ 
representative:  J.  G.  Dail,  Jr.,  P.O.  Bok 
567,  McLean,  Va.  22101.  Authority  soughjt 
to  operate  as  a  common  carrier,  by  motof 
vehicle,  over  irregular  routes,  transportt- 
ing:  Passengers  and  their  baggage  in  tl 
same  vehicle  with  passenger.';,  in  special 
and  charter  operations,  beginning  ani 
ending  at  points  in  Cumberland,  Yor! 
Oxford,  Androscoggin,  Sagadahoc,  Ke: 
nebec.  Lincoln,  Wasliington.  Piankli: 
Somerset,  and  Knox  Counties,  Main 
and  Coos  County,  N.H.,  and  extending 
points  in  the  United  States,  includi 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  uecessat^ 
the  applicant  requests  it  be  held  at  Augustf . 
Maine. 

No.  MC  142389  (Sub-No.  1>.  file 
January  27,  1977.  Applicant;  LES  Al 
TOBUS  RIVE-NORD  UMITEE,  25f7 
Chemin  du  Roi,  Deschambault  Portneul, 
Province  of  Quebec,  Canada.  Applicants 
representative:  Guy  Poliquin,  No.  140-i- 
580  East  Grande- Allee,  Quebec,  Provlnt 
of  Quebec,  Canada.  Authority  sought 
operate  as  a  commoji  carrier,  by  mot 
vehicle,  over  irregular  routes,  transport 
ing:  Passengers  and  baggage,  in  chartejr 
and  special  opei-ations,  from  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  In  Maine,  Michigan,  New  Hamp- 
shire, New  York,  and  Vermont,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traflBc  originating 
at  Quebec,  Donnacona,  La  Perade,  St- 
Tite.  Lac -aux -Sables,  and  Quebec.  Can| 
ada. 

Note.-  If  a  hearing  is  deemed  nece.s.sari 
the  applicant  requests  it  be  held  at  Concor^ 
N.H. 

No.  MC  142684  (Sub  No.  2  > ,  filed  Ja: 
uary  21,  1977.  Applicant:  B.  C.  LINES, 
INC.,  10  Lodge  Street.  Worcester,  Mass. 
01604.  Applicant's  representative:  David 
M.  Marshall,  135  State  Street,  Suite  200 
Sprlngfldd,     Mass.     01103.     Authorl 


r 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  round  trip  operations, 
beginning  and  ending  at  points  in  Wor- 
cester and  Oxford,  Mass.  tind  extending 
to  the  sites  of  Plainfield  Greyhound 
Park.  Plainfield,  Conn,  and  Lincoln 
Downs,  Lincoln,  R.I. 

Note. — If  a  hearing  is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  either 
Boston,  Ma.ss.,  Hartford,  Conn.,  or  Provl- 
tlpn.-e.  R.I. 

No.  MC  142875,  filed  January  21,  1977. 
Applicant:  A.  L.  GOMES,  doing  business 
a^  A.  GOMES  BUS  LINES  CO,.  30  Pros- 
pect Street.  Bristol,  RJ.  02809.  Appli- 
cant's representative:  Russell  B.  Cur- 
nett,  P.O.  Box  366,  826  Orleans  Road, 
Harwich,  Mass.  02645.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  charter  or  special  operations.  In  round 
trips,  (A)  Beglrming  and  ending  at  Bris- 
tol and  Warren,  R.I.,  and  extending  to 
points  in  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  York  and 
Vermont,  and  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  Maine,  New  Hampshire,  New 
York,  Vermont  and  th«  provinces  of  New 
Brunswick,  Ontario,  and  Quebec,  Can- 
ada, restricted  to  groups  and  individuals 
in  Etroups  accompanied  by  an  interpreter 
and  further  restricted  to  traflBc  originat- 
ing at  the  points  mentioned  and  destined 
to  the  Provinces  of  Canada;  and  (B)  Be- 
tween Bristol  and  Warren,  R.I.,  on  the 
one  hand,  and,  on  the  other.  Somerset 
and  Swansea,  Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Brl-^Tol  or  Providence,  R.I. 

Broker  Applications 

No.  MC  130437.  filed  January  24.  1977. 
Applicant:  POUR  STAR  TOURS 
WORLDWIDE  LTD.,  2027  West  Sixth 
Avenue.  Vancouver,  British  Columbia. 
Canada  V6J  1R8.  Applicant's  representa- 
tive: Roger  L.  LaHue  (same  address  as 
applicant).  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Vancouver. 
B.C.,  Canada,  to  sell  or  offer  to  sell  the 
transportation  of  passengers,  individu- 
als and  in  groups,  and  their  baggage,  by 
motor,  air  and  rail  carriers,  in  scheduled 
operations,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  Washington,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii), and  return,  restricted  to  traffic 
originating  at  and  ending  in  Vancouver, 
B.C.,  Canada. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  130438,  filed  January  19,  1977. 
Applicant:  DELORES  P.  LARSON,  do- 
ing business  as  AMERICAN  MOTOR 
COACH  TOURS.  16816  Lake  Street.  Mln- 
netonka,  Mlim.  55343.  Applicant's  r^ire- 
sentatlve:  Chester  A.  Zyblut.  1030  Fll- 
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teenth  Street  NW..  Washington.  D.C. 
20005.  Authority  sought  to  engage  In  op- 
eration, in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Minnetonka.  Mlniu 
to  sell  or  offer  to  sell  the  transportation 
of  Passengers  and  their  baggage,  in  spe- 
cial and  charter  operations,  by  motor, 
air,  water  and  rail  carriers,  between 
points  In  the  United  States,  including 
Alaska,  but  excluding  HawaiL 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

Water  Carrier  Application 

No.  W-1283  (Sub-No.  2).  filed  Janu- 
ary 21.  1977.  Applicant:  AMERICAN 
CRUISE  LINES.  INC.,  Steamboat  Land- 
ing. Haddam,  Conir  06438.  Applicant's 
representative:  J.  Raymond  Clark.  Suite 
1150,  600  New  Hampshire  Ave.  NW., 
Washington,  D.C.  20037.  Authority 
sought  to  engage  in  operation,  in  Inter- 
state or  foreign  commerce  as  a  common 
carrier  by  water  in  the  transportation  of 
Passengers  and  their  baggage,  in  one- 
way and  round  trip  excursion  cruises, 
between  (1)  all  ports  and  points  in  the 
United  States  on  the  Atlantic  and  Gulf 
Coasts,  the  Great  Lakes  and  the  Missis- 
sippi River  and  Tributary  waterways 
(except  between  Eastport  and  Boothbay. 
Maine;  Boston,  Mass.;  Haddam,  Conn.; 
New  York,  N.Y.;  Aruiapolis  and  Balti- 
more, Md.;  Norfolk  and  Hampton,  Va.; 
Charleston,  S.C;  Jacksonville,  St.  Au- 
gustine, Daytona  Beach,  and  Ft.  Lauder- 
dale, Fla.;  and  the  District  of  Columbia) 
including  Nantucket  Sound,  Vineyard 
Sound,  Block  Island  Sound,  Long  Island 
Sound,  Hudson  River,  Delaware  River, 
Chesapeake  Bay,  Atlantic  Intracoastal 
Waterway,  Okeechobee  Waterway,  Gulf 
Intracoastal  Waterway,  and  Illinois 
Waterway,  and  (2)  all  ports  and  points 
in  the  United  States  on  the  Atlantic  and 
Gulf  Coasts,  the  Great  Lakes  and  the 
Mississippi  River  and  its  tributaries,  as 
described  in  (1)  above.  Including  East- 
port  and  Boothbay,  Maine;  Boston. 
Mass.;  Haddam,  Corm.;  New  York.  N.Y.; 
Annapolis  and  Baltimore.  Md.;  Norfolk 
and  Hampton,  Va.;  Charleston,  S.C; 
Jacksonville,  St.  Augustine,  Daytona 
Beach,  and  Ft.  Lauderdale,  Fla.;  and  the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other  hand,  ports  and  points 
In  Canada  on  the  St.  Lawrence  Seaway, 
restricted  against  service  between 
Bridgeport,  Conn,  and  Port  Jefferson  and 
Rye,  NY. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Hartford, 
Conn,  or  New  York,  N.Y. 

No.  W-1314  (Sub-No.  1),  filed  Janu- 
ary 31,  1977.  Applicant:  A.  WAT  J  .ACE 
LANE  and  BELVA  D.  KERBY,  832  Riv- 
erview  Blvd.,  Clarkston,  Wash.  99403. 
Applicant's  representative:  A.  Wallace 
Lane,  P.O.  Drawer  1185,  Lewlston,  Idaho 
83501.  Authority  sought  to  engage  in  op- 
eration, In  interstate  or  foreign  com- 
merce SLS  a  common  carrier  by  water  In 
the  transportation  of  General  commod- 
ities, by  self-propelled  barges  and  non- 
self-propelled  barges  moving  by  separate 
towing  vessels,  between  ports  and  points 


along  the  Columbia  and  Snake  River. 
Syst&n.  from  Bonneville,  Oreg.,  to  Aso- 
tin, Wash.,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  along  the  Pacific 
Seaboard  of  the  United  States  from  Im- 
perial Beach,  Calif.,  to  Belllngham, 
Wash,  (except  points  along  the  Colum- 
bia and  Willamette  River  ship  channels 
below  Bonneville  Dtim. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Oreg.,  Seattle,  Wsish..  or  Boise. 
Idaho. 

Finance  Applications — Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240^  and 
shall  include  a  concise  statement  of  Pro- 
testant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-F-13127.  Authority  sought  to 
purchase  by  GROSS  &  HECHT  TRUCK- 
ING. INC.,  P.O.  Box  514.  35  Brunswick 
Avenue.  Edison,  NJ  08817,  of  the  oper- 
ating rights  and  properties  of  KEY- 
STONE TRUCKING  CORP.,  P.O.  Box 
514,  35  Brunswick  Avenue,  Edison.  NJ 
08817,  and  for  acquisition  by  ARTHUR 
M.  GOLDBERG,  P.O.  Box  514,  Edison, 
NJ  08817,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: A.  David  Millner,  P.O.  Box  1409. 
167  Fairfield  Road,  Fairfield,  N.J.  07006. 
Operating  rights  sought  to  be  trans- 
ferred: Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  connec- 
ticwi  therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier  over  irreg- 
ular routes,  between  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y.. 
New  York,  N.Y.,  and  points  in  Warren, 
Himterdon.  Morris,  Somerset,  Bergen. 
Essex,  Hudson,  Middlesex,  Monmouth, 
Ocean,  Passaic,  and  Union  Coimties, 
N.J.;  between  Cherry  Hill  and  Florence, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  N.Y.,  New  York  City, 
and  points  in  Warren,  Hunterdon.  Mor- 
ris, Somerset,  Bergen,  Essex,  Hudson. 
Middlesex,  Monmouth,  Ocean,  Passaic, 
and  Union  Counties,  N.J. ;  ( 1 )  Such  mer- 
chsuidise  as  is  dealt  in  by  wholesale,  re- 
tail and  chain  grocery  and  food  business 
houses,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  conduct  of  the 
business  described  in  (1)  above;  (A)  Be- 
tween points  in  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Monmouth,  Mor- 
ris,   Ocean,    Passaic,    Somerset.    Sussex, 


Union,  and  Warren  Counties,  N.J.. 
Bronx.  Kings,  Nassau.  New  York,  Orange, 
Queens,  Richmond,  Rockland.  Suffolk, 
Sullivan,  Ulster,  and  Westchester  Coun- 
ties, N.Y.;  (B)  Between  points  in  the 
territory  described  In  (A)  above,  and  on 
the  one  hand,  and,  on  the  other,  Flor- 
ence. N.J..  and  Philadelphia.  Dunmore, 
and  Scranton,  Pa.;  (C)  Between  points 
in  (A)  above,  and  Florence,  N.J..  on  the 
one  hand,  and.  on  the  other.  Albany, 
N.Y.  Vendee  is  authorized  to  operate  as 
a  contract  carrier  in  Connecticut  Dela- 
ware, District  of  Columbia.  Maryland, 
New  Jersey.  New  York.  Pennsylvania. 
Virginia,  and  West  Virginia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F-13130.  Authority  sought  for 
purchase  by  ALLEGHANY  CORPORA- 
TION   DBA    JONES    MOTOR.    Bridge 
Street  b  Schuylkill  Road,  Spring  City. 
PA..    19475.   of   the  operating   rights   of 
BUSH  VAN  LINES.  INC.,  610  Akron  Sav- 
ings It  Loan  Bldg.,  Akron,  OH..  44308. 
and  for  acquisition  by  F.  M.  KIRBY  and 
ALLAN  P.  KIRBY.  JR,  both  of  17  De- 
Hart  Street  Morrlstown,  NJ.,  07960.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  A.  Charles 
Tell,  100  East  Broad  Street.  Columbus. 
OH..    43215,    and    Robert   M.    Hart,    30 
Rockefeller  Plaza.  New  York.  N.Y^  10020. 
Operating   rights   sought   to  be   trans- 
ferred:  Gerieral  commodities,  with  ex- 
ceptions as  a  common  carrier  over  irreg- 
ular routes,  between  Akron,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio;  between  points  in  Summit  County, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Ohio,  with  restrictions.  Vendee 
is  authorized  to  op>erate  as  a  common 
carrier   in   Connecticut,    Delaware,    the 
District  of  Columbia,  Illinois.  Indiana. 
Iowa.  Maine,  Maryland.  Massachusetts. 
Michigan.  Missouri,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina,  Ohio. 
Pennsylvania,     Rhode     Island,     South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-13141.  Authority  sought  for 
purchase  by  BEKINS  VAN  LINES  CO., 
a  non-carrier,  333  S.  Center  Street,  Hill- 
side, IL.,  60162,  of  the  operating  rights 
of  SUREPINE  TRANSPORTATION 
COMPANY.  2050  East  38th  Street,  Los 
Angeles,  CA.,  90056.  and  for  acquisition 
by  THE  BEKINS  COMPANY,  1335  S. 
Figueroa  St.,  Los  Angeles,  CA.,  90015.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Russell  S. 
Bemhard,  1625  K  St.,  N.W..  Washing- 
ton, D.C,  20006,  and  Marvin  S.  Maltz- 
man  &  Norman  S.  Marshall,  777  Flower 
Street,  Glendale,  CA..  91201.  Operating 
rights  sought  to  be  transferred:  Store 
and  oflBce  fixtures  and  kitchen  equip- 
ment, as  described  in  Appendices  in  and 
rv  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209.  and 
chairs,  uncrated  when  transported  for 
installation  in  conjunction  with  a  ship- 
ment of  the  foregoing  commodities,  as 
a  common  carrier  over  irregular  routes, 
from  points  in  Los  Angeles  and  Orange 
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Counties,  Calif.,  to  points  in  Arizona  and 
Nevada:  and  traded  In  and  returned 
store  and  office  fixtures,  kitchen  equip- 
ment, and  chairs,  uncrated,  from  points 
in  Arizona  and  Nevada,  to  points  in  Los 
Angeles  and  Orange  Counties,  Calif., 
new  micrated  furniture,  from  points  in 
Los  Angeles  and  Orange  Coimties,  Calif., 
to  points  in  Clark  County,  Nev.,  with  no 
transportation  for  compensation  on  re- 
turn, except  as  otherwise  authorized;  (1) 
New  furniture,  uncrated,  as  described  In 
appendix  II  to  the  report  In  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
M.C.C.  209,  and  new  furnishings  and  new 
household  appliances,  imcrated,  and  ac- 
cessories and  parts.  Incidental  to,  and 
which  are  shipped  In  the  same  vehicle 
and  at  the  same  time  with  the  commodi- 
ties described  immediately  above,  fnMn 
points  In  CaUfomla,  to  points  In  Arizona, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon.  Texas,  Utah,  Washing- 
ton, and  Wyoming;  and  from  points  In 
Arizona,  to  points  In  California,  Nevada, 
New  Mexico,  Oregon,  Texas,  and  Wash- 
ington; and  from  points  In  Nevada,  to 
points  In  Arizona  and  California;  and 
(2)  Returned  shipments  of  the  com- 
modities described  to  (1)  above,  from 
the  above-named  destination  potots  to 
(1)  to  their  respective  above-named 
orlgto  potots,  new  store  and  office  fix- 
tures, uncrated,  as  described  to  appen- 
dix m  to  the  report  to  Descriptions  to 
Motor  Carrier  Certificates.  61  M.C.C. 
209.  and  accessories  and  parts  tocidental 
to,  and  which  are  shipped  to  the  same 
vehicle  and  at  the  same  time  with  ttie 
commodities  described  to  (3)  immedi- 
ately above,  from  potots  to  California,  to 
potots  to  Colorado,  Idaho,  Montana, 
New  Mexico,  Oregon,  Texas,  Utah,  Wash- 
ington, and  WycMnlng,  from  potots  to 
Arlaona,  to  points  to  California,  Nevada. 
New  Mexico,  and  Utah;  and  (4)  returned 
shipments  of  the  commodities  described 
in  (3)  above,  from  the  destination  points 
Immediately  above  to  (3)  to  their  re- 
spective above-named  orlgto  potots,  (5) 
new  kitchen  equipment,  uncrated,  as  de- 
scribed in  appendix  IV  to  the  report  to 
Descriptions  to  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  San  Diego, 
Calif.,  and  potots  to  Los  Angeles  and 
Orange  Counties,  Calif.,  to  points  to 
Colorado,  Idaho,  Montana,  New  Mexico, 
Oregon,  Texas,  Utah,  Washtogton,  and 
Wyomtog;  and  returned  shipments  of 
the  commodities  described  to  (5)  above, 
from  the  destination  potots  immediately 
above,  to  the  immediately  above  orlgto 
potots;  household  furnlshtogs,  imcrated, 
household  appliances,  uncrated,  store, 
office,  hospital,  kitchen  and  hotel  equip- 
ment and  fixtures,  uncrated,  and  new 
furniture,  from  potots  to  Idaho,  Mon- 
tana, Oregon,  and  Washington,  to  potots 
m  Arizona,  California,  and  Nevada; 
and  between  pomts  to  Idaho,  on  the 
one  hand,  and.  on  the  other,  potots  to 
Montana,  Oregon,  and  Washtogton,  be- 
tween potots  to  Montana,  on  the  (Mie 
hand,  and,  on  the  other,  potots  to  Ore- 
gon and  Washington,  between  potots  to 
Oregon,  on  the  one  hand,  and,  (m  the 
other,  potots  to  Washington,  returned 
shipments  of  the  above-described  com- 


NOTICES 

modities.     from     the     above-de6crIb4Ll 
respective  orlgto  potots. 

(1)  New  furniture,  (2)  tostltutloDAl 
and  kitchen  fixtures  and  equipment,  all 
uncrated  (3)  commercial  fixtures  and 
equipment,  all  uncrated,  when  moving 
to  mixed  loads  and  on  the  same  bOl  of 
ladmg  with  items  (1)  and  (2)  above, 
and  (4)  pianos  and  piano  benches,  be- 
tween potots  to  Utah,  on  the  one  hand, 
and,  on  the  other,  points  to  California, 
Colorado,  Idaho.  Nevada,  Oregon,  Wash- 
ington, Wyoming,  Arizona,  New  Mexico, 
Texas,  and  Montana;  (1)  new  furniture 
and  (2)  new  commercial  and  Institu- 
tional fixtures,  uncrated,  from  potots  to 
New  Mexico  to  potots  to  Washington. 
Oregon.  California,  Idaho,  Nevada, 
Arizona,  Montana,  Colorado,  Wyoming, 
Texas,  Oklahoma,  Arkansas,  Utah,  and 
Kansas,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwlte 
authorized;  new  furniture,  uncrated,  and 
new  store  and  office  fixtures,  uncrated, 
from  potots  to  Washtogton  and  Oregon 
to  potots  to  Colorado  and  Wyoming, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. BEEINS  VAN  LINES  CO., 
holds  no  authority  from  this  Commlc- 
slon.  However  all  of  the  outstandtog  and 
Issued  shares  of  common  and  preferred 
stock  of  BEKINS  VAN  LINES  CO.,  Is 
owned  by  THE  BEKINS  COMPANY.  The 
BEKINS  COMPANY  Is  a  noncarrler, 
however,  it  controls  several  Interstate 
Commerce  Commission  carriers,  who 
have  nationwide  household  goods  au- 
thority. Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P-13142.  Authority  sought  for 
purchase  by  AICRAO  AIR  PREIQHT, 
INC.,  6136  NE  87th  Avenue,  Portland. 
Or.,  97220.  of  the  operating  rights  ot 
RAYMOND  EUGENE  LAHMANN  a&d 
GENEVIEVE  LAHMANN  DBA  JET  AIR 
FREIGHT  SERVICE,  P.O.  Box  7336, 
Salem,  OR..  97303,  and  for  acquisition  by 
MANUEL  G.  GARCIA,  LELAND  JOHN- 
SON and  CLIFTX>RD  M.  BUTTER- 
WORTH.  6136  NE  87th  Avenue,  Portland, 
OR..  97220,  of  control  of  anich  rights 
through  the  purchase.  Applicants'  attor- 
ney: David  C.  White,  2400  8W  Fourth 
Ave..  Portland.  OR.,  97201.  Operattog 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier  over  Irregular  routes,  be- 
tween Portland.  OR,  on  the  one  hand, 
and,  on  the  other,  potots  to  Yamhill. 
Polk,  Benton,  Lton,  Marion  and  Clacka- 
mas Counties,  OR,  restricted  to  the 
transportation  of  shipments  having  an 
Immediately  prior  or  subsequent  mofe- 
ment  by  air.  Vendee  holds  no  authority 
from  this  Commission.  However  It  Is  con- 
trolled by  MANUEL  GARCIA,  LELAND 
O.  JOHNSON,  and  CLIFFORD  M.  BUT- 
TERWORTH.  who  also  control  AICRAG 
AIR  FREIGHT  CORP..  Which  Is  author- 
ized to  operate  as  a  common  carrier  to 
Oregon  and  Washtogton.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-13143.  Authority  sought  for 
purchase  by  HHJL'S  TRUCK  LINE,  INC., 


DBA  HILL'S  TRUCK  LINE,  P.O.  Box  96, 
Adrian.  Missouri,  64720,  Adrian,  MO., 
64720,  of  the  operating  rights  and  prop- 
erty of  RONALD  DALE  SMITH,  DBA 
APPLETON  CITY  TRUCK  LINE,  Apple- 
ton  City,  MO.,  64724.  and  for  acquisition 
by  OALYORD  HILL  and  MARGARET 
HILL,  both  of  Adrian.  MO.,  64720,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Elvto  S.  Douglas, 
Jr.,  Law  Bldg..  Box  280,  Harrisonville. 
MO.,  64701.  Operating  rights  sought  to 
be  transferred:  General  commodities. 
with  exceptions  as  a  common  carrier  over 
regular  routes,  between  Montrose,  MO., 
and  Kansas  City,  Kans.,  serving  the  to- 
termedlate  and  off-route  potots  of  But- 
ler, Kansas  City  and  Appleton  City.  MO.. 
and  those  wlthto  12  miles  of  Appleton 
City,  MO.,  serving  the  generattog  plant  of 
Kansas  City  power  and  light  company, 
and  the  facilities  of  Pittsburgh  and  Mid- 
way Coal  Mining  Co.,  to  Lton  Countj- 
Kans.,  as  off-route  potots  to  connection 
with  carriers  authorized  regular  route 
operations  from  and  to  Kansas  City,  MO., 
from  La  Cygne,  Kans.,  to  Kansas  City, 
MO.,  serving  the  off-route  potot  of  North 
Kansas  City,  MO.,  for  delivery  only  of  the 
above  speeded  commodities  except  live- 
stock, from  Kansas  Clt7.  MO.,  to  La 
Cygne,  Kans.,  serving  the  totermediate 
potot  of  Kansas  City,  Kans.,  restricted  to 
pick-up  only;  the  totermediate  and  off- 
route  potots  wlthto  10  miles  of  La  Cygne, 
Kans.,  restricted  to  delivery  only;  and 
the  off -route  potot  of  North  Kansas  City. 
MO.,  for  pick-up  only  of  the  above  de- 
scribe commodities  (except  livestock* 
desttoed  to  La  Cygne,  between  Kansas 
City,  MO,  and  La  Cygne,  Kans.  House- 
hold goods  as  defined  by  the  Commission 
as  a  common  carrier  over  Irregular  routes 
between  Appleton  City,  MO.,  and  potots 
wlthto  12  miles  thereof,  on  the  one  hand, 
and  on  the  other,  potots  to  Kansas  and 
Iowa;  hcmseTiold  goods  as  defined  by  the 
Commission,  and  emigrant  moveables, 
between  La  Cygne,  Kans.,  and  potots  to 
Elansas  and  Missouri  wlthto  15  miles  of 
La  Cygne  on  the  one  hand,  and  on  the 
other,  potots  to  Missouri.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
to  Kansas  and  Missouri.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-13144.  Authority  sought  for 
control  and  merger  by  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS.,  66207,  of 
BRASWELL  MOTOR  FREIGHT  LINES. 
INC.,  DEBTOR-JOHN  SPICKERMAN, 
Operating  Receiver,  1900  Anson  Road, 
Dallas,  TX.,  75235,  and  for  acquisition 
by  GEORGE  E.  POWELL.  JR.,  1040  W. 
57th  St.,  Kansas  City,  MO.,  64113,  of  con- 
trol of  BRASWELL  MOTOR  FREIGHT 
LINES.  INC.,  through  the  acquisition  by 
GEORGE  E.  POWELL,  JR.  Applicant's 
attorneys:  Jack  Goodman,  39  La  Salle 
St.,  Chicago,  IL.,  Stephen  P.  Murphy, 
P.O.  Box  7270.  Shawnee  Mission,  KS., 
and  Jack  E.  Brady,  2075  First  Natl.  Bank 
Bldg.,  Dallas,  TX.,  75202.  Operattog 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  eer- 
tato  specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
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mon  carrier,  over  regular  and  Irregular 
routes,  from,  to,  and  between  specified 
potots  to  the  States  of  Texas,  California, 
Arizona,  New  Mexico,  Louisiana.  Missis- 
sippi. Tennessee,  Oklahoma,  Georgia. 
Alabama,  Missouri,  nitoois.  Indiana,  and 
Iowa,  with  certato  restrictions,  serving 
various  totermediate  and  off-route 
points,  over  alternate  routes  for  operat- 
ing convenience  onlj*,  as  more  specifically 
described  to  Docket  No.  MC  111383  and 
Sub  numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  descrip- 
tion of  all  of  the  operating  rights  of  the 
carrier  mvolved.  The  foregotog  summary 
is  believed  to  be  sufficient  for  purpose  of 
public  notice  regardmg  the  nature  and 
extent  of  t^s  carrier's  operattog  rights, 
without  stating,  to  full,  the  entirety, 
thereof.  YELLOW  FREIGHT  SYSTEM 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  to  Michigan,  Ohio,  Iowa, 
Minnesota,  Tennessee,  Colorado,  Nebras- 
ka, Illinois,  Kansas,  Oklahoma,  Missouri, 
Texas,  Indiana,  Kentucky,  Arizona,  Cali- 
fornia, New  Mexico,  South  Caroltoa, 
Wyomtog,  Wisconsto,  Permsylvania, 
Maryland,  Virgtoia,  Alabama,  New  Jer- 
sey, Arkansas,  Delaware,  Massachusetts 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b'». 

No.  MC-F-13145.  Authority  sought  for 
purchase  by  POZZI  BOTHERS  TRANS- 
PORTATION, INC.,   21441   76th  South, 
P.O.  Box  776,  Kent.  Washington.  98031, 
of  the  operattog  rights  and  prop>erties  of 
INTERBURBAN  AUTO  FREIGHT  COM- 
PANY, INC.,  523  Puyallup  Ave.,  Tacoma, 
Washtogton,  98421,  of  control  of  such 
lights  through  the  purchase.  Applicants' 
attorney:    Carl  A.  Jonson,   300  Central 
Bldg.,   Seattle,   WA.,    98104.   Operattog 
rights  sought  to  be  transferred:  General 
Commodities,   except   those  of   unusual 
value,  and  except  household  goods,  com- 
modities to  bulk,  commodities  requiring 
special  equipment,  and  those  to  injurious 
or  contamtoatmg  to  other  ladtog  as  a 
common  carrier  over  regular  routes  be- 
tween Tacoma,  Washington  and  Eaton- 
ville,  Washtogton  and  totermediate  and 
off-route  potots;   General  coimnodities, 
except  those  of  vmusual  value.  Class  A 
and  B  explosives,  household  goods,  com- 
modities  to  bulk,   and   those  requiring 
special  equipment,  as  a  common  carrier 
over  regular  and   irregular  routes  be- 
tween Tacoma,  Washtogton  and  Long 
Branch,  Washtogton,  with  service  to  and 
from  all  totermediate  potots  West  and 
South    of    Wauna,    between    Tacoma, 
Washington  and  Harlsttoe,  Wtishtogton, 
with  service  to  and  from  all  totermedi- 
ate points  on  the  regular  Route  West  and 
South  of  Wavma  and  the  off -route  potots 
of  Grapevlew  and  Stadlimi,  Washtogton, 
with  restrictions;  GeneroZ  commodities, 
as  a  common  carrier  over  irregular  routes 
between  Tacoma,  Washington  on.  the  one 
hand,  and,  on  the  other,  potots  on  Vas- 
hon   and   Maury  Islands,   Washtogton. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  to  Washington.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 


Operating  Rights  Application (s>  Di- 
lECTLT  Related  to  Finance  Proceed- 
ings 

NOTICE 

The  followtog  operating  rights  appli- 
cation(s)  are  filed  to  connection  with 
pendtog  ftoance  applications  vmder  Sec- 
tion 5(2)  of  the  Interstate  Cwnmerce  Act, 
or  seek  tacktag  and,/or  gateway  elimtoa- 
tion  to  connection  with  transfer  appli- 
cations under  Section  212(b>  of  the  In- 
terstate Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  grantmg  of  the  authorities  must 
be  filed  with  the  Commission  withm  30 
days  after  the  date  of  t^  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sions General  Rules  of  Practice  (49  CFR 
1100.247)  and  mclude  a  concise  statement 
of  Protestant's  toterest  to  the  proceedtog 
and  copies  of  its  conflicting  authorities. 
Verified  statements  to  opposition  should 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  appUcant's  representative,  or  appli- 
cant if  no  representative  is  named. 

Each  appUcant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  30139  (Sub-No.  12) .  filed  Feb- 
ruary 8,  1977.  Applicant:  HOLMES 
TRANSPORTATION,  INC.,  260  Cochitu- 
ate  Road,  Framlngham,  Mass.  01701.  Ap- 
plicanfs  representative :  Kenneth  B.  Wil- 
liams, 84  State  Street,  Boston,  Mass. 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities  (except  those  of  \xn- 
usual  value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  to  bulk, 
and  those  requiring  special  equipment) , 
between  potots  to  Sussex,  Passaic,  Ber- 
gen, Essex,  Union,  Morris,  Somerset, 
Himterdon,  Warren  and  Hudson  Coun- 
ties, N.J.,  and  those  to  Pennsylvania  on 
and  north  of  U.S.  Highway  202  between 
Doylestown  and  the  Pennsylvania-New 
Jersey  State  hne.  and  on  and  east  of 
Pennsylvania  Highway  309  (formerly 
U.S.  Highway  309)  between  Doylestown 
and  Tunkhannock,  Eind  on  and  north  of 
U.S.  Highway  6  (formerly  U.S.  Highway 
309)  between  Tunkhannock  and  the  Wy- 
ommg-Bradf  ord  County  Itoe,  and  east  of 
a  Itoe  from  the  Wyc«ning-Bradford 
County  Itoe  at  its  tatersection  with  U.S. 
Highway  6,  thence  along  the  Wyoming- 
Bradford  County  Itoe  to  the  Bradford - 
Susquehanna  County  Itoe,  and  thence 
along  the  Bradford-Susquehanna  County 
Itoe  to  the  New  York-Pennsylvania  State 
Itoe,  on  the  one  hand,  and,  on  the  other, 
potots  to  Connecticut,  Rhode  Island  and 
Massachusetts,  potots  in  New  Hampshire 
to  Rockingham  and  Stratford  Counties 
and  those  to  Hollsboro  County  east  of 
New  Hampshire  Highway  13,  and  those 
to  Matoe  on  and  south  of  a  Itoe  begm- 
utog  at  the  New  Hampshire-Matoe  State 
Itoe  and  extend  tog  along  Matoe  High- 
way 16  to  Mllo,  Matoe,  thence  alc»ig  im- 
numbered  highway  (formerly  Matoe 
Highway  16)  through  Enfield,  Matoe,  to 


Lincoln.  Maine,  and  thence  along  Maine 
Highway  6  (formerly  portion  of  Matoe 
Highway  16)  to  the  International  Bound- 
ary Line  between  the  United  States  and 
Canada  located  at  or  near  Vanceboro. 
Matoe:  and 

'2>  General  commodities  •  except 
Class  A  and  B  explosives,  commodities 
in  bulk,  uncrated  new  furniture,  house- 
hold goods  as  defined  by  the  Commission, 
and  those  requirmg  special  equipment  > . 
between  points  in  Nassau  and  Suffolk 
Counties.  N.Y..  on  the  one  hand,  and, 
on  the  other  points  to  Massachusetts, 
Rhode  Island  and  Connecticut,  and  those 
in  Maine  and  New  Hampshire  as  de- 
scribed to  (1)  above. 

Note. — The  purpcee  of  this  application  Is 
to  request  tacking  and  concurrently  elimi- 
nate the  gateways  at  New  York.  N.Y.  and 
Newark.  N.J.  and  points  In  New  Jersey  within 
20  miles  of  New  York,  N.Y.  This  matter  Is 
directly  related  to  a  Section  6(2)  finance  pro- 
ceeding In  No.  MC-13130,  published  in  the 
Federal  RsGisTia  Issue  of  February  24,  1977. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  98327  (Sub-No.  22) ,  filed  Janu- 
ary 31.  1977.  Applicant:  SYSTEM  99. 
8201  Edgewater  Drive.  Oakland,  Calif. 
94621.  Applicant's  representative:  Mi- 
chael J.  Stecher,  256  Montgomery  Street, 
San  Francisco,  Calif.  94101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  to  bulk, 
household  goods  as  deftoed  by  the  Com- 
mission and  commodities  requiring  spe- 
cial equipment) ,  ( 1 )  Between  Bums. 
Oreg.  and  Boise,  Idaho,  servtog  all  In- 
termediate potots :  From  Bums  over  U.S. 
Highway  20  to  its  junction  with  unnum- 
bered highway  at  Vale.  Oreg..  thence 
over  unnumbered  highway  to  Its  junction 
with  unnumbered  highway  west  of  Owy- 
hee, Oreg.,  thence  over  unnimibered 
highway  to  its  junction  with  Oregon 
Highway  201  at  Owyhee,  Oreg..  thence 
over  Oregon  Highway  201  to  its  jimc- 
tion  with  U.S.  Highway  20  (also  portion 
U.S.  Highway  26)  at  Nyssa,  Oreg.,  thence 
over  U.S.  Highway  20  (also  porti(Hi  U.S. 
Highway  26)  to  its  junction  with  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  Boise,  and  return  over  the  same 
route;  and  (2)  Between  the  junction  of 
U.S.  Highway  30  and  U.S.  Highway  20 
(also  portion  U.S.  Highway  26)  near 
Caldwell,  Idaho  and  Payette.  Idaho,  serv- 
ing all  totermediate  ix>tots:  Prom  the 
jimction  of  U.S.  Highway  30  and  U.S. 
Highway  20  (also  portion  U.S.  Highway 
26)  over  U.S.  Highway  30  to  Its  jimction 
with  U.S.  Highway  30N,  thence  over  U.S. 
Highway  30N  to  Payette,  and  return  over 
the  same  route. 

Note. — ^The  purpose  of  this  application  is 
to  convert  existing  irregular  route  authority 
to  regular  route  authority.  This  matter  Is  di- 
rectly related  to  a  Section  5(2)  finance  pro- 
ceeding in  No.  MC-F-12991,  published  in  the 
Federal  Register  issue  of  October  21,  1076. 
Common  contrcd  may  be  inrolved.  Applicant 
requests  this  matter  be  held  on  a  conj>nit. 
dated  record  with  the  related  t^plicalTon, 
which  has  been  set  for  oral  hearing. 


^ 
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No.  MC  134134  (Sub-No.  22) .  filed  De- 
cember 27.  1976.  AppUcant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  2002  Madison 
Street,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Bruce  A.  Bullock.  530 
Univ-ac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  cH>erate  as  a  coniTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  ad  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  requiring  special  equip- 
ment and  hides),  from  Omaha,  Nebr., 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island 
and  West  Virginia. 

Not* — The  purpoee  of  tbla  application  te 
to  •Umlnate  the  gateway  of  Harlan.  Iowa. 
TblB  matt«r  !■  directly  related  to  a  SeoUon 
B(3)  finance  proceeding  In  No.  MC-P-ia«88, 
published  In  the  Fxdexal  Regstteb  lasue  of 
December  10.  1075,  pending  reconsideration. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr. 

Abandonment  Applications — Notice  or 
Findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion laf6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  aban- 
donment. 

A  Certificate  of  Abandonment  win  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  In  the 
notices  are  followed. 

[Docket  No.  AB-1  (Sub-No.  45)  ] 

CincAco  AND  North  Western  Trans- 
portation Company  Abandonmint  Be- 
tween Minerva  Junction  and  Roland, 
IN  Story  and  Marshall  Counties,  Iowa 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion  la(6)  (a)    of   the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  January  5.  1977,  a 
finding,  which  is  Bwiminlstratively  final, 
was  made  by  the  Commission,  Division 
3,  stating  that,  subject  to  the  conditions 
for  the  protection  of  raUway  employees 
prescribed  by  the  Commission  In  Chicago. 
B.  It  Q.  R.  Co.,  Abandonment.  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience    and     necessity     permit     the 
abandonment  by  the  Chicago  and  North 
Western    Transportation    Company    of 
that  portion  of  its  branch  line  of  railroad 
extending  from  Zearing,  Iowa,  westerly, 
to  the  end  of  the  line  at  milepost  269.6  at 
Roland,  Iowa,   a  distance  of  about   11 
miles,  in  Story  County,  Iowa,  except  any 
of   such   line   at  Zearing   which  serves 
shippers  or  consignees  at  that  station.  A 
certificate  of  abandonment  will  be  issued 
to    the    Chicago    and    North    Western 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment. 


NOTICES 


30  days  after  publication  ot  this  notice, 
unless  within  30  days  from  the  data  of 
publication,    the    Commtakm    fmltier 

finds  that: 

(1)  A  financially  responsible  person 
(Including  a  govenunent  entity)  has 
offered  financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  ran  service  Involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or  ^ 

(b)  Cover  the  acquisition  cost  of  all 
w  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issuance 
of  a  certificate  of  abandonment  will  be 
post^soned  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter  Into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  XJpao. 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  ran  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  P'ederal  Register 
on  March  31.  1976.  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order.  I 

[Docket  No.  AB-12  (Sub-No.  26)  ] 

Southern  Pacific  Transportation  (Com- 
pany   Abandonment 


Between  Villa 
Park  and  Tustin  in  Orange  Cotjjjty, 
California 


notice  of  findings 

Notice  is  hereby  given  pursuant  to 'sec 
tion  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  th^t  by 
an  order  entered  on  January  31,  1977, 
a  finding,  which  Is  administratively  ftnal, 
was  made  by  the  CJommlsslon,  Commis- 
sioner Brown,  stating  that,  subject  t«  the 
conditions  for  the  protection  of  raUway 
employees  prescribed  by  the  Commission 
in  (Chicago,  B.  fc  Q.  R.  Co.,  Abandonment. 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  In  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  South- 
ern Pacific  Transportation  Company  of 
its  line  of  railroad  extending  from  rail- 
road milepost  516.655  near  Villa  Park  in 
a  southerly  direction  to  the  end  of  the 
branch  at  railroad  milepost  522.408  near 
Tustin,  a  distance  of  5.753  mDas  In 
Orange  Osunty,  C^llfomia.  A  certtflcate 


of  ahanrtonment  will  be  Issued  to  the 
Southem  Pacific  Tran^ortatlon  Com- 
pany based  on  the  abore-desciibed  find- 
tDg  of  afaaadooment,  30  days  after  pub- 
Ucatkm  of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  fiinds  that: 

(1)  A  financially  responsible  person 
(Including  a  govemment  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  differoice  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  erf  all 
or  any  portlcxi  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
Trocedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31.  1976.  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained In  the  above-referenced  order. 

[Docket  No.  AB-26  (Sub-r..  7)] 

Southern  Railway  Company  Abandon- 
mint  Between  Lockhart  Junction  and 
Lockhart,  in  Union  County,  Zottth 
Carolina 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  January  10,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission In  Chicago.  B.  &  Q.  R.  Co.,  Aban- 
donment, 257  I.C.C.  700.  the  present  and 
future  pubUe  c(xivenlenoe  and  necessity 
permit  the  aband<minent  by  the  South- 
em  Railway  Company  of  a  line  of  rail- 
road from  milepost  IS  0  at  Lockhart 
Junction  to  the  end  of  ttie  line  at  Lock- 
hart. a  distance  of  13.64  miles,  la  Unkm 
County.  South  Careltoa.  A  certificate  of 
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abandomnent  will  be  issued  to  the  Scuth- 
em  Railway  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
'including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment' 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  sucl'  proffered  as- 
sistance would: 

I  a)  Cover  tlie  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  available  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpcHie  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)    is  in  effect. 
Information   and   procedures   regarding 
the  financlar  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved  rail   line   are   contained   in   the 
Notice  of  the  CommLssion  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31,  1976.  at  41  FR  13691.  AU 
interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as    the    instructions    contained    in  the 
above-referenced  order. 

! Docket  No.  AB-46  (Sub-No.  11] 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  Abandonment  Between 
Alexandria  and  Eunice,  Louisiana 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  January  17,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Administrative  Law 
Judge,  stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  (Chicago,  Rock 
Island  and  Pacific  Railroad  Company  of 
( 1  Mts  line  of  railroad  between  Lamourie 
and  Eunice,  Louisiana,  and  (2)  its  opera- 
tions over  2.1  miles  of  the  line  of  South - 
em  Pacific  Railroad  in  Eninlce,  Louisiana, 
and  over  11   miles  of  Missouri  Pacific 


Railroad  and  Texas  and  Pacific  Railway 
between  Alexandria  and  Lamourie. 
Louisiana.  A  certificate  of  abandonment 
will  be  issued  to  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  based  on 
the  above-described  finding  of  abandon- 
ment. 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

111  a  financially  rci;ponsible  person 
(including  a  government  entity >  has 
offered  financial  assistance  <in  the  form 
of  a  rail  service  continuation  payment* 
to  enable  the  rail  service  involved  to  be 
continued:  and 

i2>  it  is  likely  that  such  proffered 
aj.':istance  would : 

1  a '  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  ser\-ice  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

ib>    Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 
If  the  Commission  so  finds,  the  issu- 
ance of   a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such   abandonment,   to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued   operation    of    rail   services    over 
such  line.  Upon  notification  to  the  Com- 
mission  of   the   execution   of  such   an 
assistance  or  acquisition  and-  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate  for 
such  period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and  pro- 
cediires  regarding  the  financial  sisslst- 
ance  for  continued  raO  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  In 
the  FEDERAL  Register  on  March  31,  1976, 
at  41  FR  13691.  AU  interested  persons 
are  advised  to  follow  the  Instructicms 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

(Docket  No.  AB-52  (Sub-No.  4)  ) 

The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way (ItoBiPANY — Abandonment  between 
Richmond  and  B.  C.  Junction, 
Missouri 

notice  of  findings 


Atchison.  Toneka  &  Santa  Fe  Railway 
Company  of  a  portion  of  its  branch 
line  of  railroad  from  railroad  milepost 
5-1-3168  at  Richmond,  Missouri,  to  rail- 
road milepost  65 -f- 1341  at  B.  C.  Junction. 
Missouri,  a  total  distance  of  approxi- 
mately 59.65  miles  in  Buchanan.  Clay. 
Clinton  and  Ray  Counties.  Missouri.  A 
certificate  of  abandonment  will  be  issued 
to  The  Atchison.  Topeka  &  Santa  Fe 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

<1>  a  financially  responsible  person 
•  including  a  government  entity)  has 
offered  financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment^ 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2>  it  is  likely  that  such  proffered  as- 
sistance would : 

-(a>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  pro\idlng  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Up>on  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement   (including 
any  extensions  or  modifications)    is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  raU  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases''  published  In  the  Federal 
Register  on  March  31,   1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to    follow    the    instructions    contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 


Notice  is  hereby  given  pursuant  to  Sec- 
tion la<6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  December  29,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  St  Q.  R.  Co., 
Abandonment.  257  I.C.C.  700.  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  The 


NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(C><11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  'be  filed  with  the  Commission  In  the 
maruier  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  iftay 
commencement  of  the  proposed  opera- 
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ttmu  unless  filed  within  30  days  from 
the  date  of  this  Federal  Registzr  notice. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MoTER  Carriers  of  PROPEr^iY 

No.  MC-923  (Deviation  No.  1), 
OWEa^SBORO  EXPRESS,  INC..  2021 
Mill  Ave.,  Owensboro,  Ky.,  filed  February 
24,  1977.  Carrier's  representative:  George 
M.  Catlett,  Suite  708,  McClure  Bldg , 
Frankfort,  Ky.  40601.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows :  From  Louisville,  Ky.,  over  Inter- 
state Highway  64  to  Junction  XJB.  High- 
way 231.  thence  over  DJS.  Highway  231 
to  Owensboro,  Ky^  and  return  over  the 
»ame  route  for  (^)eratlng  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Louisville, 
Ky.,  over  U^.  Highway  31-W  to  Junction 
UjS.  Highway  60.  thence  over  U.S.  High- 
way 60  to  Owensboro,  Ky.,  and  return 
over  the  same  route. 

Motor  Carrier  Alternate  Roxtte 
Deviations 

NOTICE 

The  following  letter -notices  to  opera- 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
c<Hnmencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  719). 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower.  Phoenix.  Ariz.  85077,  filed  March 
4,  1977.  Carrier  proposes  to  operates  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Fronj  Junction  U.S.  Highway 
21  and  South  Carolina  Highway  64  west 
of  Walterboro,  S.C.  over  U.S.  Highway 
21  to  Junction  Interstate  Highway  95. 
thence  over  Interstate  Highway  95  to 
Jimctlon  U.S.  Highway  17  south  of  Poca- 
talllgo,  S.C,  and  return  over  the  same 
route  for  operating  convenience  only  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  a  pertinent 
service  route  as  follows:  From  junction 
South  Carolina  Highway  64  and  U.S. 
Histiway  21  west  of  Walterboro,  S.C.  over 
Sduth  Carolina  Highway  64  to  Walter- 
boro.  S.C,   thence  over  Alternate  US 


NOTICES 

Highway  17  to  junctkm  U.S.  Highway  7 
at  Pocatalllgo.  S.C.,  thence  over  U£. 
Highway  17  to  Junction  Interstate  High- 
way 95  south  of  Pocatalllgo,  S.C.  and  r»- 
tum  over  the  same  route.  ] 

Motor  Carrier  Intrastate 
Application  (S) 

NOTICE 

Tlie  following  appllcation(s)  for  motlr 
common  carrier  authority  to  operate  t 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  ©f 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  These  applications  &^e 
governed  by  Special  Rule  245  of  the  Conl- 
mlsslon's  General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  amoog 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
Is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Con  - 
mission. 

California  Docket  No.  A  57054,  fll*l 
February  4,  1977.  Applicant:  BCT 
TRANSPORTATION  CO..  INC.,  299 
Lawrence  Avenue.  South  San  Francisco, 
Calif.  94080.  Applicant's  representative: 
Michael  C  Leiden,  1182  Market  Street. 
Suite  207,  San  Francisco,  Calif.  94102. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities, 
to.  from  and  between  all  points  and  places 
located  In  the  San  Francisco  territory  d^ 
•cribed  In  Appendix  I  h^eto  and  points 
and  places  located  within  t«i  miles  of  the 
boundaries  of  said  territory  (except  th*t 
the  applicant  shall  not  transport  any 
shipments  of  the  following:  Trailer 
coaches  and  campers,  Including  Integral 
parte  and  contoits  when  the  contents  are 
within  the  trailer  coach  or  camper) . 
Appendix  I  San  Francisco  Territory :  San 
Francisco  Territory  Includes  all  the  C^lty 
of  San  Jose  and  that  area  embraced  by 
the  following  boundary :  Beginning  at  the 
point  the  San  Franclscb-San  Mateo 
County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  Coimty  Line 
to  a  point  one  mile  west  of  State  High- 
way 82;  southerly  along  an  Imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  to  Its  Intersection  with 
Southern  Pacific  Company  right-of-way 
at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
Industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately two  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive;  south- 
erly along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gates 
City  Limits;  easterly  along  said  limits  and 
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the  prolongation  thereof  to  South  Bas- 
com  Aveiue  (formerly  San  Jose-Los 
Gatos  Rotid) ; 

Northeasterly  along  South  Bascom 
Avenue  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road 
to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  SUte  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tally  Road;  northeasterly  along  Tully 
Road  and  the  prolongation  thereof  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterlv 
along  McKee  Road  to  Capitol  Avenue'; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  238  i Oakland  Road)  : 
northerly  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Blvd.)  via,  Mis- 
sion San  Jose  and  Nilcs  to  Hayward; 
northerly  along  FoothUl  Blvd.  and  Mac- 
Arthur  Blvd.  to  Seminai-y  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Blvd.;  northerly  along  Moun- 
tain Blvd.  to  Warren  Blvd.  (State  High- 
way 13) ;  northerly  along  Warren  Blvd. 
to  Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwlght  Way;  easterly  along  DT\ight 
Way  to  the  Berkeley-Oakland  Boundary 
Line;  northerly  along  said  boundary  line 
to  the  Campus  Boundary  of  the  Univer- 
sity of  California;  westerly,  northerly 
and  easterly  along  the  campus  boundary 
to  Euclid  Avenue;  northerly  along  Eu- 
clid Avenue  to  Marin  Avenue;  westerly 
along  Marin  Avenue  to  Arlington  Ave- 
nue; northerly  along  Arlington  Avenue 
to  San  Pablo  Avenue  (State  Highway 
1233) ;  northerly  along  San  Pablo 
Avenue  to  and  Including  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  souther- 
ly along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning.  Intrastate. 
Interstate  and  foreign  comerce  authority 
sought.  HEARING:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Public  Utilities  Commission.  State  of 
CaJifomla.  State  Building.  Civic  Center, 
455  Golden  Gate  Avenue,  San  Francisco. 
Calif.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

Oklahoma  Docket  No.  MC  23745  (Sub- 
No.  2).  filed  February  18,  1977.  Appli- 
cant: TRIANGLE  EXPRESS,  INC.,  1015 
6.W.  2nd,  Oklahoma  Cty.  Okla.  73125. 
Applicant's  representative:  Charles  D. 
Dudley.  3535  N.W.  58th  Street,  Suite  280, 
Oklahwna  City,  Okla.  73112.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  as  an  extension  to  ap- 
plicant's present  authority,  transport- 
ing: General  commodities,  over  the  fol- 
lowing routes:  (1)  Between  Guthrie,  and 
Perry,  Okla.  serving  all  Intsrmedlate 
points:  Prom  Guthrie,  Okla.  over  Inter- 
state Highway  35,  and  UJ5.  Highv.ay  77 
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to  Perry.  Okla.  and  return  over  the  same 
routes.  (2)  Between  Perry,  Okla.  and 
Junction  of  U.S.  Highway  64  and  State 
Highway  99,  serving  all  Intermediate 
points,  and  the  off -route  point  of  Mara- 
mec,  Okla:  From  Perry,  Okla.  over  U.S. 
Highway  64  to  junction  with  State  High- 
way 99,  and  return  over  the  same  route. 
(3>  Between  junction  of  U.S.  Highway 
64  and  StP.te  Highway  99  and  Dnim- 
right,  Okla.  serving  aU  intermediate 
points:  From  junction  of  U.S.  Highway 
64  and  State  Highway  99  over  State 
Highway  99  to  Drumright,  Okla.  and  re- 
turn over  the  same  route.  (4)  Between 
Drumright,  and  Guthrie,  Okla.  serving 
all  intermediate  points  and  the  off-route 
point  of  Ripley,  Okla:  Frc«n  Drumright, 
Okla.  over  State  Highway  33  to  Guthrie, 
Okla.  and  return  over  the  same  route. 
(5)  Between  junction  of  Interstate 
Highway  40  and  U.S.  Highway  177  and 


junction  of  XJS.  Highway  177  and  U.S. 
Highway  64,  serving  all  intermediate 
points,  and  the  off-route  points  of  Car- 
ney and  Tryon,  Okla.:  Prom  Junction  of 
U.S.  Highway  177  and  Interstate  High- 
way 40  over  U.S.  Highway  177  to  Junc- 
tion with  U.S.  Highway  64.  and  return 
over  the  same  route. 

(6)  Between  Junction  of  Interstate 
Highway  35  and  State  Highway  51  and 
junction  of  State  Highway  51  and  State 
Highway  99,  serving  all  intermediate 
points  and  the  off -route  point  of  Glen- 
coe.  Okla.:  From  junction  of  Interstate 
Highway  35  and  State  Highway  51  over 
State  Highway  51  to  its  Junction  with 
State  Highway  99,  and  return  over  the 
same  route;  and  (7)  Between  Aydelotte. 
Okla.  and  junction  of  State  Highway  18 
and  U.S.  Highway  64,  serving  all  inter- 
mediate points:   From  Aydelotte,  Okla. 


over  State  Highway  18  to  its  Junction 
with  U.S.  Highway  64,  and  return  over 
the  same  route. 

Note. — Applicant  seeks  to  engage  In  trans- 
portation In  Interstate  commerce  to  tbe  full 
extent  of  the  Intr&state  authority  requested. 
Foreign  commerce  authority  also  sought. 

HEARING:  Date,  time  and  place 
scheduled  for  April  18,  1977,  9  a.m..  2nd 
Floor,  Jim  Thorpe  Building.  Oklahoma 
City,  Okla.  Requests  for  prcKedural  in- 
formation should  be  addressed  to  tlie 
Oklahoma  Corporation  Commission.  Jim 
Tliorpe  Office  Building.  Oklahoma  City. 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commassicn. 

By  the  Commission. 

RoBEFT  L.  Oswald. 

Secretary. 

[FR  Doc.77-7760  FUed  3-16-77;8;45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[AC  00  2KK— Effective  January  16,  1977] 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  January  15,  1977. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  Inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  Interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject 
areas  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Ch.  I).  This  checklist  Is 
issued  triannually  to  list  all  current  ad- 
visory circulars  and  also  includes  a 
checklist  showing  the  status  of  the  Fed- 
eral Aviation  Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  FAR  subchapter 
titles  and  correspond  to  the  Parts,  and 
when  appropriate,  to  the  specific  sections 
of  the  Federal  Aviation  Regulations.  Cir- 
culars of  a  general  nature  bear  a  number 
corresponding  to  the  number  of  the  gen- 
eral subject  (subchapter)  In  the  FAR's.  A 
general  subject  number  Is  used  only 
when  a  circular  covers  more  than  one 
Part. 

b.  General  subject  numbers.  The  gen- 
eral subject  matter  areas  and  related 
numbers  are  as  follows : 

General  Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Schools   and  Other   Certified   Agencies. 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

Within  the  General  Subject  Number 
Areas,  specific  selectivity  In  advlsor>'  cir- 
cular mall  lists  is  available  corresponding 
to  the  applicable  FAR  Parts.  For  exam- 
ple: under  the  60  general  subject  area, 
separate  mail  lists  for  advisory  circulars 
Issued  In  the  61,  63,  65,  or  67  series  are 
available. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a 
series  warrants  a  subsubject  break- 
down, the  general  number  Is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150  series,  Airports,  Is  Issued 
under  the  following  subsubjects: 

Number  and  Subject 

150/1900  Defense  ReadlnesB  Program.. 

160/4000  Kesoiiroe  Management. 

160/6000  Airport  Planning. 

150/5100  Pederal-ald  Airport  Program. 
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150/6150  SvirpluB  Airport  Property  Convey- 
ance Programs. 

150/6190     Airport  Compliance  Program. 

150/5300     Airport  Safety — General. 

150/5210  Airport  Safety  Operation*  (Rec- 
ommended Training,  Standards, 
Manning) . 

150/5220  Airport  Safety  Equipment  and 
Facilities. 

160/5230     Airport  Ground  Safety  System. 

150/5240  Civil  Airports  Emergency  Pre- 
paredness. 

150/5300  Design,  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150/5326  Infiuence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway,  Taxlway,  and  Apron 
Characteristics. 

150/5340     Airport  Visual  Aids. 

150/5345     Airport  Lighting  Equipment. 

150/5360     Airport  Buildings. 

150/5370     Airport  Construction. 

150/5380     Airport  Maintenance. 

150/5390     Heliports. 

150/5900     Planning  Grant  for  Airports. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  sequen- 
tial number  Identifying  the  individual 
circular.  This  sequential  number  is  not 
used  again  in  the  same  subject  series. 
Revised  circulars  have  a  letter  A,  B,  C, 
etc.,  after  the  sequential  number  to  show 
complete  revisions.  Changes  to  circulars 
have  CH  1,  CH  2,  CH  3.  etc.,  after  the 
identification  number  on  pages  that  have 
been  changed.  The  date  on  a  revised  page  ] 
is  changed  to  the  effective  date  of  the  i 
change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is , 
listed  numerically  within  its  subject- 1 
number  breakdown.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series, 
sequential  numbers  are  missing.  These 
numbers  were  assigned  to  advisory  cir- 
culars still  in  preparation  which  will  be 
issued  later  or  were  assigned  to  advisory 
circulars  that  have  been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. A  list  of  circulars  sold  by 
the  Superintendent  of  Documents  is 
shown  at  the  end  of  the  numerical  list  of 
AC'S.  Please  use  care  when  ordering 
circulars  to  ensure  that  they  are  ordered 
from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 
a.  When  a  price  Is  listed  after  the 

description  of  a  circular,  It  means  that 
this  circular  Is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
Is  Included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 


basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  au- 
tomatically at  no  additional  charge  un- 
til the  subscription  expires.  When  no 
price  is  given,  the  circular  is  distributed 
free  of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from : 

U.S.  Department  of  Transportation,  Publica- 
tions Section  TAD  443.1,  Washington,  D.C. 
20590. 

c.  Persons  who  want  to  be  placed  on 
PAA's  mailing  list  for  future  circulars 
should  write  to: 

U.S.  Department  of  Transportation,  Distri- 
bution Requirements  Section,  TAD  482.3, 
Washington,  D.C.  20590. 

Note:  Be  sure  to  Identify  the  subject  mat- 
ter numbers  and  titles  shown  In  paragraph 
3b  because  separate  mailing  lists  are  main- 
tained for  each  advisory  circular  subject 
series.  Checklists  and  circulars  Issued  In  the 
General  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  vtIU  be  Included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  will  automatically 
receive  related  circulars. 

d.  Order  advisory  circulars  and  inter- 
nal directives  vrith  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402: 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore,  Room   102A,  2121   Building, 

2121   Eighth  Avenue  North,  Birmingham, 

AL  35203. 
GPO  Bookstore.  Federal  Building,  Room  1015, 

300  North  Los  Angeles  Street,  Los  Angeles, 

CA  90012. 
GPO  Bookstore,  Federal  Building,  Room  1023, 

450  Golden  Gate  Avenue,  San  Francisco, 

CA  94102. 
GPO  Bookstore,  Federal  Building,  U.S.  Court- 
house, Room  1421,  1961  Stout  Street,  Den- 
ver, CO  80202. 
GPO   Bookstore,   P.O.   Box   713,   Pueblo,   CO 

81002. 
GPO  Bookstore,  Federal  BuUdlng,  Room  158, 
.    400    West   Bay    Street,    Jacksonville,    FLA 

32202. 
GPO  Bookstore,  Room  100,  Federal  Building, 

275    Peachtree    Street    NE.,    Atlanta,    GA 

30303. 
GPO   Bookstore,   Everett  McKlnley   Dlrksen 

Building,  Room  1463,  14th  Floor,  219  South 

Dearborn  Street,  Chicago,  IL  60604. 
GPO  Bookstore,  Room  G25,  John  F.  Kennedy 

Federal  Building,  Sudbury  Street,  Boston, 

MA  02203. 
GPO     Bookstore.     Federal     Office    Building, 

Room  229,  231  W.  Lafayette  Blvd.,  Detroit. 

MI  48226. 
GPO  Bookstore,  Federal  Building,  Room  144. 

601    East    12th   Street,   Kansas   City,   MO 

64106. 
OPO  Bookstore,  Room  1356,  26  Federal  Plaza, 

New  York,  NY  10007. 
OPO  Bookstore,  Federal  Office  BuUdlng,  201 

Cleveland  Avenue  SW..  Canton,  OH  44702. 
GPO    Bookstore,    Federal    Offlc«    BuUdlng. 

Room  171.  1240  East  Ninth  Street,  Cleve- 
land. Od  44199. 
GPO  Bookstore,  Federal  OfBce  Bldg.,  Room 

1314,  600  Arch  St;  Philadelphia.  PA  1910<5. 
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OPO  Bookstore,  Room  1C46,  Federal  BuUdlng, 

U.S.    Courthouse,    1100   Commerce   Street, 

DtUIas.  TX  75303. 
OPO  Bookstore,  Federal  BuUdlng,  Room  190, 

916  Second  Ave..  SeaUle,  WA  98174. 
GPO  Bookstore,  Federal  Building,  Room  190, 

817  X.  Wisconsin  Avenue,  MUwaukee,  Wl 

53203. 
GPO    Bookstore,    710    North    Capitol    Street 

NW.,  Washington,  D.C.  20402. 

Special  Notice 

Orders  for  subscription  items  can 
no  longer  be  accepted  by  the  book- 
stores. These  orders  mttsf  be  placed 
directly  with  the  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  ^eck  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amoimts  indicated  In  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
25  percent  of  the  total  price  to  cover 
handling.  No  c.o.d.  orders  are  accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
to  their  entirety  or  In  part  without 
permission  from  the  Federal  Aviation 
Administration . 

7.  Cancellations.  The  following  ad\i- 
sory  circulars  are  canceled: 

AC  00-2  J  J  Advisory  CiTCMlar  Checklist,  9- 
15-76.  Canceled  by  AC-00-2KK  Advisory 
Circular  Checklist,  1-15-77. 

AC  00-26  Definitions  of  -U.S.  National 
Aviation  Standards",  1-22-69.  Canceled. 

AC  00-44E  Status  of  the  Federal  Aviation 
Regulations,  7-1-76.  Canceled  by  AC  00- 
44P  Status  of  Federal  Aviation  Regula- 
tions, 13-1-76. 

AC  00-49  FAA  Aviation  Remeic  Confer- 
ence. 1-16-76.  Canceled. 

AC  00-51  Announcement  and  Invitation — 
FAR  Part  135  Regulatory  Review  Pro- 
gram, 9-S-76.  Canceled. 

AC  20-eZ  U.S.  Civil  Aircraft  Register,  12- 
31-75.  Canceled  by  AC  30-6AA  US.  Civil 
Aircraft  Register,  7-1-76. 

AC  20-36E  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Techni- 
cal Standard  Order  System — July  1. 
1975,  9-3-75.  Canceled  by  AC  20-36F  In- 
dex of  Materials,  Parts,  and  Appliances 
Certified  Under  the  Technical  Standard 
Order  System,  9-9-76. 

AC  20-39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment  in 
Aircraft.  7-15-65.  Canceled. 

AC  20-43B  Aircraft  Fuel  Control,  6-8-71. 
Canceled  by  AC  20-43C  Aircraft  Fuel 
Control,  10-20-76. 

AC  20-62B  Eligibility,  Quality,  and  Iden- 
tification of  Approved  Aeronautical  Re- 
placement Parts,  9-13-74.  Canceled  by 
Eligibility,  Quality,  and  Identification  of 
Approved  Aeronautical  Replacement 
Parts,  8-26-76. 

AC  20-90A  Address  List  for  Engineering 
and  Manufacturing  District  Offices,  3-5- 
75.  Canceled  by  AC  20-90B  Address  List 
for  £:nglneerlng  and  Manufactiu'lng  Dis- 
trict Offices,  12-3-76. 

AC  39-lA  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doublert  on 
Douglas  DC-3  Series  Aircraft,  Airworthi- 
ness Directive  66-18-2.  3-5-70.  Canceled. 

AC  43-1  Matching  VBF  navigation  Re- 
reiver  Outputs  With  Display  Indicators, 
t-2-6S. 

AC  43-202  Maintenance  of  Weather  Radar 
Radomes,  6-6-67.  Canceled. 


AC  61-3B  Flight  Teat  Guide — PHvtt  Pi- 
lot— Airplane,  Single  Engine,  4-2-49. 
Canceled. 

AC  61-4C  Multiengiru  Airplane  Class  or 
Type  Rating— FHght  Test  Guide,  2-1-7 1. 
Canceled. 

.AC  61-SA     Helicopter    Pilot    Written     Ttt 
Guide — Private — Commercial,  8-14-67. 
Canceled. 

AC  61-llB  Airplane  Flight  Instructor 
Written  Test  Guide,  9-12-72.  Canceled. 

AC  61-14A  Flight  Instructor  Practical 
Test  Guide.  10-23-69.  Canceled. 

AC  61-17B  Flight  Test  Guide — Instrument 
Pilot  Airplane,  1-12-72.  Canceled. 

AC  61-25  Flight  Test  Guide — Helicopter 
Private  arid  Commercial  Pilot,  12-7-65. 
Canceled. 

AC  61-28A  Commercial  Pilot  Written  Test 
Guide,  4-28-70.  Canceled. 

AC  61-29A  Instrument  Flight  Instructor 
WHtten  Test  Guide.  10  16-70.  Canceled 

.AC  61-30A  Flight  Test  Guide — Gyroplane. 
Private  and  Commercial,  3-23-72.  Can- 
celed. 

AC  61-31A  Gyroplane  Pilot  Written  Test 
Guide.  Private  and  Commercial,  6-9-72. 
Canceled  by  AC  61-31B  Gyroplane  Writ- 
ten Test  Guide — Private  and  Commer- 
cial.  4-14-76. 

AC  61-33  Gyroplane  Flight  Instructor  Ex- 
amination Guide,  3-25-66.  Canceled. 

AC  61-38  Rotorcraft  Helicopter  Written 
Test  Guide.  8-16-67.  Canceled. 

AC  61-39A  Flight  Test  Guide,  Private  and 
Cornmerrial  Pilot.  Glider.  10-19-72.  Can- 
celed. 

AC  61-41A  Glider  Flight  Instructor  Writ- 
ten Test  Guide,  1-12-72.  Canceled. 

.AC  61-49  Airline  Transport  Pilot — Air- 
lilane  Practical  Test  Guide,  8-9-71.  Can- 
celed. 

AC  61-56  Flight  Test  Guide  iPart  61  re- 
vised) Instrument  Pilot  Airplane.  5-7- 
7.1.  Canceled  by  AC  61-56A  Flight  Test 
Guide — Instrument  Pilot  Airplane  5-7- 
76 

AC  61.117-lD  Flight  Test  Guide — Cot7i- 
mcrcial  Pilot,  Airplane.  2-14-72  Can- 
celed. 

AC  6S-13A  FAA  Inspection  Authorization 
Directory.  4-18-74.  Canceled  by  AC  65- 
13B  FAA  Inspection  Authorization  Di- 
rectory, 11-36-76. 

AC  70-2  Airspace  Utilisation  Considera- 
tions in  the  Proposed  Construction,  Al- 
teration, Activation  and  Deactivation  of 
Airports,  7-23-73.  Canceled  by  AC  70-2A 
.Airspace  UtUlzatlon  Considerations  In 
the  Proposed  Construction,  Alteraticm, 
Activation  and  Deactivation  of  Airports. 
10-26-76. 

AC  70/7460-lD  Obstruction  Marking  and 
Lighting,  4-18-75.  Canceled  by  AC  70/ 
7460-lE  Obstruction  Marking  and  Light- 
ing. 11-1-76. 

AC  90-20  Weather  Radar  Radomes.  11-12- 
64.  Canceled. 

itC  90-38A  Use  of  Preferred  IFR  Routes. 
12-29-69.  Canceled. 

i4C  90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence".  11-17-70.  Canceled. 

AC  90-69  National  Beacon  Code  Allocation 
Plan,  11-5-75.  Canceled. 

AC  91-lOA  SuggestioTu  for  Use  of  US. 
Minima  by  General  Aviation  Operators 
of    Turbojet    Airplanes,    10-8-65. 

AC  91-42  Hazards  of  Rotating  Propellers. 
6-17-75.  Canceled  by  AC  91-42A  Hazards 
of  Rotating  Propellers  and  Helicopter 
Rotor  Blades,  10-19-76. 

AC  103-3  Information  Cruide  for  Training 
Programs  arid  Manual  Requirementa  in 
the  Air  Transportation  of  Dcngeroma  Ar- 
ticles and  Magnetized  Materiait,  19-10- 
73    Canceled  by  AC  121-31  Information 


Guide  for  Training  Progran-ws  and  Man- 
oal  Requirements  In  the  Air  Transpor- 
tation of  Hasardous  Materials,  7-30-76. 

AC  120-260  Civil  Aircraft  Operator  Desig- 
nators. 9-28-72.  (Canceled  by  AC  130-36D 
ClvU  Aircraft  Opotitor  Designators.  II- 
11-76. 

AC  120-30  Reporting  Requiretnents  of  Air 
Carriers,  Commercial  Operators,  Travel 
Clubs,  and  Air  Taxi  Opetators  of  Large 
Aircraft,  6-16-76.  Canceled  by  AC  120- 
30A  Reporting  Requirements  of  Air  Car- 
riers, Commercial  Operators,  Travel 
Clubs,  and  Air  Taxi  Operators  of  Large 
and  Small  Aircraft,  9-8-76. 

AC  121-3P  Maintenance  Revietc  Board  Re- 
ports. 6-'2-76.  Canceled  by  AC  121 -3Q 
Maintenance  Review  Board  Rep>orts.  9- 
3  76 

AC  135- 5  Maintenance  Program  Approval 
for  Carry-On  Oxygen  Equipment  for 
Medical  Purposes,  8-19-75.  Canceled  by 
AC  135-5A  Maintenance  Program  Ap- 
proval lor  Carry -On  Oxygen  Equipment 
for   Medical  Purposes,   11-23-76 

AC  135.60-1  Aircraft  Inspection  Progra".. 
5-1-70.  Canceled. 

AC  141-2  Written  Tests  Prepared  by  Pilot 
Schools  With  Examining  Authority 
Under  Part  141  (revised)  of  the  Federal 
Aviation  Regulations,  9-18-74.  Canceled 
by  AC  141-3A  Written  Tests  Prepared  by 
Pilot  Schools  With  Examining  Author- 
ity Under  Part  141  (Revised)  of  the 
Federal  Aviation  Regulations,  10-3-75 

AC  143-2B     Ground  Instructor — Instru- 

ment— Written  Test  Guide,  6-25-70 
Canceled  by  AC  143-3C  Ground  Instruc- 
tor— Instrument — Written  Teul  Guide, 
1   30-76. 

AC  147-2P  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools.  2-5-76.  Canceled  by  AC  147-3Q 
Directory  of  FAA  Certificated  Aviation 
Maintenance  Technician  Schools,  11-26- 
76. 

AC  150  5345-lD  Approved  Airport  Light- 
ing Equipment,  4-11-73.  Canceled  by  AC 
150/6345-lE  Approved  Airport  Lighting 
Equipment,  9-9-76. 

.AC  150/5SeO-2A  Snotp  Removal  Techniqut:-^ 
Where  In-Payment  Lighting  Systems  are 
Installed,  12-24-64.  Canceled  by  AC  160/ 
5200-23  Airport  Snow  and  Ice  Control. 
11-1-76 

8.   Additions.  The  following   advisory 
circulars  are  added  to  the  list. 

AC  00  2KK  Advlsorv  Circular  Checklifi. 
1-15-76. 

AC  0O-44F  Status  of  Federal  Aviation 
Regulations,  13-1-76. 

AC  20-6AA  VB.  ClvU  Aircraft  Register  I3 
vol.  set).  July  1976 

AC  20-7N  General  Aviation  InepecUoo 
Aids,  Supplement  2,  October  1976;  Sup- 
plement 3.  November  1976:  Supplement 
4,  December  1976;  Supplement  5.  Janu- 
ary 1977. 

AC  20-36F  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Technical 
Standard   Order  System,   IM>-76. 

AC  20-48C     Aircraft  Fuel  C<mtrol,  10-20-76 

AC  20-63  niglbUlty,  Quality,  and  Identi- 
fication of  Approved  Aeronautical  Re- 
placement Parts,  8-36-76. 

AC  3O-90B  Address  List  for  Engineering 
and  Manufacturing  District  Offloes,  13- 
3-76. 

AC  3e-3  Estimated  (Uncertificated)  Noiae 
Levels  of  Aircraft,  9-21-76. 

AC  60-16  Publication  of  New  FAA  Written 
Test  Study  Ouldee,  13-3-76. 

AC  61-SlB  Gyroplane  Written  Test  Guide— 
Private  and  Commercial,  4-14-70. 

AC  61-56A  Flight  Test  Oulde,  Instrument 
Pilot  Airplane.  6-7-7e. 
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AC  61  81  Private  and  Commercial  Pilot — 
Glider— Written  Test  Oulde,  4-27-76. 

AC  61-83  Nationally  Scheduled  Federal 
Aviation  Administration  (PAA)  Ap- 
proved, Industry-Conducted  Fll^t  In- 
structor Refresher  Clinics.  »-3-76. 

AC  65-13B  FAA  Inspection  Authorization 
Directory.  11-26-76. 

AC  65-19A  Inspection  Authorization  Study 
Oulde.  11-17-76. 

AC  70-2A  Airspace  Utilization  Considera- 
tions In  the  Proposed  Construction.  Al- 
teration, Activation  and  Deactivation  cxf 
Airports.   10-26-76. 

AC  70/7460-lE  Obstruction  Marking  and 
Lighting,  11-1-76. 

AC  90-70  Stralght-In  Nonpreclslon  Instru- 
ment Approach  Procedures  Visual  De- 
.scent  Point  (VDP) ,  7-7-76. 

AC  90-71  Experimental  Profile  Descent 
Procedures 'Charts.   11-22-76. 

AC  90-72  Minimum  Safe  Altitude  Warning 
(MSAW),  11-30-76. 

AC  91-42A  Hazards  of  Rotating  Propellers 
and  Helicopter  Rotor  Blades.  10-19-76. 

AC  97-1  Runway  Visual  Range  (RVR), 
11-4-76. 

AC  120-26D  Civil  Aircraft  Operator  Desig- 
nators. 11-11-76. 

AC  120-30A  Reporting  Requirements  of  Air 
Carriers,  Commercial  Operators,  Travel 
Clubs,  and  Air  Taxi  Operators  of  Large 
and  Small  Aircraft,  9-8-76. 

AC  120-31  Operation  and  Airworthiness  Ap- 
proval of  Airborne  Omega  Radio  Navi- 
gation Systems  as  a  Means  of  Updating 
Self-Contained  Navigation  Systems, 
12-15-76. 

AC  121-lA  Ch  2  Standard  Operations  Spec- 
ifications— Aircraft  Maintenance  Hand- 
book. 8-19-76. 

AC  121-3Q  Maintenance  Review  Board  Re- 
p>orts,  9-3-76. 

AC  121-21  Information  Guide  for  Training 
Programs  and  Manual  Requirements  in 
the  Air  Transportation  of  Hazardous 
Materials.  7-30-76. 

AC  135-5A  Maintenance  Program  Approval 
for  Carry-On  Oxygen  Equipment  for 
Medical  Purposes,  11-23-76. 

AC  141-2A  Written  Tests  Prepared  by  Pilot 
Schools  With  Examining  Authority  Un- 
der Part  141  (Revised)  of  the  Federal 
Aviation  Regulations,  10-3-75. 

AC  143-2C  Ground  Instructor  Instrument 
Written  Test  Guide,  1-30-76. 

AC  147-2Q  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools.  11-26-76. 

AC  150/50OO-3C  Ch  1  Address  List  for 
Regional  Airports  Divisions  and  Airports 
District  OfBces.  9-9-76. 

AC  150/5100-9  Ch  1  Engineering  Services 
Under  the  Airport  Development  Aid  Pro- 
gram (ADAP),  6-11-75. 

AC  150/5100-12  Electronic  Navigational 
Aids  Approved  for  Funding  Under  the 
Airport  Development  Aid  Program 
(ADAP).  9-20-76. 

AC  150/5200-23  Airport  Snow  and  Ice  Con- 
trol, 1 1-1-76. 

AC  150/5300-4B  Ch  1  Utility  Airports — Air 
Access  to  National  Tran^>ortatlon. 
8-24-76. 

AC  150  5325-4  Ch  11  Runway  Length  Re- 
quirements for  Airport  Design.  11-15-76. 

AC  150/5340-25  Visual  Approach  Slope  In- 
dicator (VASI)  Systems,  9-24-76. 

AC  150/5345-lE  Approved  Airport  Lighting 
Equipment,  9-9-76. 

AC  150/5360-6  Airport  Terminal  Building 
Development  With  Federal  Participation, 
10-5-76. 

AC  150/5360-7  Planning  and  Design  Con- 
siderations for  Airport  Terminal  Building 
Development,  10-5-78. 
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AC  150/5360-8  Announcement  of  Avail 
ability  of  Information  on  Foreign  Air 
port  Planning,  Design,  Construction,  an 
Trade  Opportunities,  9-24-76. 

AC  150/5370-2A  Ch  1  Operational  Safety  od 
Airports  With  Emphasis  on  Safety  Dur< 
Ing  Construction,  8-2-76. 

ADVISORY  CIRCULAR   CHECKLIST       j 

Notice 

Superintendent  of  Documents  catalogue  nunvt 
bers  and  stock  numbers  have  been  included  td 
aid  Superintendent  of  Oocunnents  personnel  in 
processing  orders.  Please  use  them  when  order, 
ing — along  with  the  title  and  FAA  number.  Tq 
avoid  unnecessary  delays,  do  not  order  single* 
sales  material  and  subscription-sales  material 
on  the  same  order  form,  as  orders  are  separated 
for  processing  by  different  departments  when 
they  arrive  at  Superintendent  of  Documents.  Be 
sure  your  name  and  address  appears  on  each  listj 

Notice  ' 

Prices  shown  are  those  in  effect  as  of 
January  15,  1977.  Prices  are  subject  to 
change  without  notice  and  the  prlce$ 
that  win  be  charged  on  your  order  will 
be  those  In  effect  as  of  the  date  your  or-* 
der  Is  processed. 

General 

Subject  No.  00 

00—1      The      Advisory      Circular      Systen  i 
(12-4-62). 

Describes  the  FAA  Advisory  Clrculai' 
System. 

00-2KK      Advisory      Circular      Checkli^ 
(1-15-77). 

Transmits  the  revised  checklist  of  cur- 
rent PAA  advisory  circulars  and  the 
status  of  the  Federal  Aviation  Regular 
tions  as  of  1-15-77. 

00-6A     Aviation  Weather   (3-3-75). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  Interest  in  meteorology 
Is  primarily  In  Its  application  to  flying. 
($4.55  GPO.)  TD  4.408:W37/975.  SN  050t 
007-00283-1.    ' 

00-7A      Slate  and  Rrgional  Disaster  .4iil 
lift    (SARDA)    Planning    (6-3-74). 

Provides  guidance  for  the  development 
and  Implementation  of  State  and  Re- 
gional Disaster  Airlift  plans  governing 
the  use  of  general  aviation  aircraft  dur- 
ing national  emergencies  and  naturajl 
disasters. 

00-21      Shoulder  Harness   (10-5-66). 

Provides  Information  concerning  thfe 
Installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air(- 
craft. 

00-24     Tliunderslorms  (6-12-68). 

Contains  Information  concernink 
flights  In  or  near  thunderstorms. 

00-2S     Forming  and  Operating  a  FIyi 
Club  (3-24-69). 

J'rovldes  preliminary  Information  th 
win  assist  anyone  or  any  group  of  peoplfe 
Interested  In  forming  and  operating  a 
flying  club  ($0.75  GPO.)   TD  4.8 :F  6^ 
SN  050-O07-00065-1. 


1 


FCDERAl  UEGISTER,   VOL.   42,   NO.    52— THUHSDAY.   MAR(  H    17,    1977 


00-26  Definitions  of  "U.S.  National  Avi- 
ation  Standards'"  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00—28  Communications  Interference 
Caused  by  Sticking  Microphone  But- 
tons (8-6-69). 

Alerts  the  industry  of  communications 
Interference  from  undeslred  radiofre- 
quency  transmissions. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  Oear 
.\ir  Turbulence  (3—5—70). 

Brings  to  the  attention  of  pilots  and 
other  Interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
coimters  with  clear  air  turbulence 
(CAT) . 

00—31  U.S.  National  Aviation  Standard 
for  the  VORTAC  System  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  US. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 

00-32  Civil  Air  Patrol  and  State  and  Re- 
gional Defense  Airlift  Relationships 
(7-2-70). 

Advises  Interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  Improve  the  use  of  non- 
air  carrier  aircraft  In  time  of  national 
emergency. 

00-33.\  Nickel-Cadmium  Battery  Opera- 
tional,   Maintenance,    and    Overhaul 

Practices  (2-14-73). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  proper  operational  and  mainte- 
nance practices,  and  has  been  reissued  to 
Include  reconditioning  Information. 

00-34.4  Aircraft  Ground  Handling  and 
Servicing  (7-29-74). 

Contains  Information  and  guidance 
for  the  servicing  and  ground  handling  of 
aircraft. 

00-41A  FAA  Quality  Control  System 
Certification  Program  (11-3—75). 

Describes  the  FAA  Quality  Control 
System  Certification  Program  and  the 
mechanics  of  implementation.  It  Is  in- 
tended for  guidance  and  Information 
only. 

00— ilE  .'Status  of  the  Federal  .\vialion 
Regulations  (7— 1—76)  r 

Summarizes  the  current  status  of  the 
conversion  program,  lists  FAR  prices,  and 
provides  ordering  instructions  for  pur- 
chasing the  regulations. 

00—45  Aviation  Weather  Services  (2— 
26-75). 

Supplements  AC  00-6,  Aviation  Weath- 
er, In  that  it  explains  the  weather  serv- 
ice in  general  and  the  use  and  interpre- 
tation   of    reports,    forecasts,    weather 
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maps,  and  prognostic  charts  In  detail.  Is 
an  excellent  source  of  study  for  pilot  cer- 
tification examinations.  ($1.95  OPO.) 
TD  4.408  :W37/2.  SN  050-007-00259-9. 

00-46A  Aviation  Safely  Reporting  Pro- 
gram (3-31-76). 

Advises  that  the  FAA  will  modify  the 
Aviation  Safety  Reporting  Program,  ef- 
fective April  15,  1976,  by  utilizing  NASA 
as  a  third  party  to  receive  and  analyze 
the  aviation  safety  reports.  This  study 
Invites  pilots,  controllers,  and  other  users 
of  the  airspace  or  any  other  person  to 
report  to  NASA  actual  or  potential  dis- 
crepancies and  diflciencies  involving  the 
aifety  of  aircraft  operations. 

00-50     Low  Level  Wind  Shear  (4-8-76). 

Provides  guidance  for  recognizing  the 
meteorological  situations  that  produce 
the  phenomenon  widely  known  as  low 
level  wind  shear. 

Procedural 

Subject  No.  10 

11-1.4  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (12-21-72). 

Emphasizes  the  need  for  the  early  sub- 
mission of  proposal  Involving  airspace 
rule-making  activity  or  changes  to  exist- 
ing procedures  for  the  control  of  air 
traffic. 

11-2  Notice  of  Proposed  Rulemaking 
Distribution  System   (12-17-75). 

Provides  the  public  with  information 
relative  to  participation  in  the  FAA 
rulemaking  process  and  explains  the 
availability  of  the  Notices. 

Aircraft 

SXTBJSCT  No.  20 

20-3C  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (6-1-73). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  PAA,  Navy 
and  Air  Force. 

20-5D      Plane  Sense  (2-11-76). 

Provides  general  aviation  information 
for  the  private  aircraft  owner  and  out- 
lines requirements  of  owning  and  oper- 
ating a  personal  type  airplane. 

AC  20-6AA  U.S.  Cvil  Aircraft  Register 
(2-VoL  set)    (July  1976). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($23.75  GPO)  TD 
4.18/2 :976-2/v.  1.  2.  SN  050-007-00348-0. 

20— 7N  General  .4viation  Inspection  .4i«U, 
1976). 

Provides  the  aviation  community  with 
a  uniform  means  for  Interchanging  serv- 
ice experience  that  may  Improve  the  dur- 
ability and  safety  of  aeronautical  prod- 
ucts. Of  value  to  mechanics,  operators  of 
repair  stations,  and  others  engaged  In 
the  inspection,  maintenance,  and  opera- 
tion of  aircraft  In  general.  $7.25;  $9.25 
forel^— Sub.  GPO.)  SN  050-011- 
•004&-4. 


20-7N  Supplement  1  (SepL  1976). 

20-7N  Supplement  2  (Oct.  1976). 

20-7N  Supplement  3  (Nov.  1976). 

20-7N  Supplement  4  (Dec  1976). 

20-7N  Supplement  5  (Jan.  1977). 

20-9      Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspection 
of  aircraft.  Reprinted  1972.  ($1.60  GPO.) 
FAA  5.8  2:A1   7.2.  SN  050-001-00001-1. 

20-134  Surface-Lffect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
veliicles  '  vehicles  supported  by  a  cushion 
of  compressed  air). 

20-178  Surplus  .4irrrafl  of  tlic  .4rmcd 
Force*  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
which  might  be  required  for  certification 
of  surplus  militarj-  aircraft. 

20-184  Qualification  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3— Ifr- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  wihen  run  un- 
der nonstandard  ambient  air  conditions. 


Service      Ex- 
Difficulties 


20-23D  Interchange  of 
perience — Mechanical 
(2-12-71). 

Provides  Information  on  the  voluntarj" 
exchange  service  experience  data  used  In 
improving  durability  and  safety  of  aero- 
nautical products. 

20-24.4     (Salification    of    Fuels,    Lubri- 
cants, arid  .4dditives  (4—1—67). 

Establishes  procedures  for  the  approv- 
al of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20-27B     Certification  and  Operation  of 
.4mateur-BaiIt    Aircraft    (4-20-72). 

Provides  Information  and  guidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  FAR  Part  21  and  FAR  Part  91. 

20-28.4     Nationafly  Advertised  Construc- 
tion    Kits.     Amatenr-Bailt     Aircraft 
^         (12-29-72). 

Advises  persons  contemplating  the  use 
of  nationally  advertised  kits  for  the  con- 
struction of  an  aircraft,  that  certain  kits 
when  used  could  render  the  aircraft  In- 
eligible for  the  Issuance  of  an  experi- 
mental certificate  as  an  amatrur-built 
aircraft. 

20-298     Use  of  Aircraft  Fuel  Antiicing 
additives  (l-lft-72). 

Provides  information  on  the  use  of 
antl-lclng  additives  PFA-55MB  and  Mll- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  contlnix>tis  fuel  flow  under 


conditions  where  ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 

20—30.4  .4irplane  Position  Lights  and 
Supplementary  Lights  (4-18-68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and 
acceptable  criteria  for  the  installation 
of  supplementary  lights  on  airplanes. 

20-32B  Carbon  Monoxide  (CO)  Cxtn- 
lamination  in  .4ircraft — Deled  ion 
and  Procnlion  (11-24-72). 

Provides  information  on  tlie  potential 
dangers  of  carbon  monoxide  contamina- 
tion from  faulty  engine  exhaust  sysieir.? 
or  cabin  heaters  of  the  exhaust  pas  her.t 
exchanger  type. 

20-33B  Technical  Informalion  Ro;>ar.l- 
ing  CJ%il  Aeronautics  Manuals  1.  3, 
ta.  4b,  5,  6.  7,  8,  9,  13  and  14  (3- 
1-75). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34.4  Prevention  of  Retractable  Land 
ing  Gear  Failures  (4-2 1-69) . 

Provides  information  and  suggested 
procedures  to  minimize  landing  acci- 
dents involving  aircraft  having  retract- 
able landing  gear. 

20-35B      Tie-Dow^  Sense  (4-19-71). 

Provides  Information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20— 36F  Index  of  Materials.  Parts,  and 
.4ppliaiicea  Certified  Under  the  Tech- 
nical Standard  Oirler  Svsiem-^JuIy 
1,  1976  (9-9-76). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order 
system  as  of  July  1,  1976.  Such  prod- 
ucts are  deemed  to  have  met  the  require- 
ments for  FAA  approval  as  provided  in 
Part  37  of  the  Federal  Aviation  Regula- 
tions. 

20-37B  .4ircraft  Metal  Propeller  Blade 
Failure  (9-12-74). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20—38.4  Measurement  of  Cabin  Interior 
Emergency  Dhiniination  in  Trans- 
port .4irplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  Illumination  on 
transport  alfpl&nes.  and  provides  In- 
formation as  to  suitable  measuring  In- 
struments. 

20-40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  .4irrrafl 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  In  Fed- 
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eral  Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
Installations. 

23—41      Replacement  TSO  Radio  Equip- 
ment  in  Transport   Aircraft    (8—30— 
63). 
Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for  func- 
tionally similar  radio  equipment. 

20—12  Hand  Fir«  Exlingui<>lirrs  in 
Transport  Category  Airplanes  and 
Rolorcraft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  Information. 

Vf;  2Q-U(:  Air.  raft  Fuel  Cunlrol  (10- 
20«-76). 

Alerts  the  aviation  community  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 

20— tt  Class  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber  fab- 
ric for  external  covering  of  aircraft 
structure. 

20—15  Safety ing  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  Information  on  turnbuckle 
safetylng  methods  that  have  been  found 
acceptable  by  the  FAA  during  past  air- 
craft type  certification  programs. 

20—46  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65.) 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrument  flight  rules 
(IFR),  including  flight  through -clouds. 

20—17  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2— ft- 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport  air- 
planes. 

20—18  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20—51  Procedures  for  Obtaining  FAA 
.\pproval  of  Major  Alterations  to 
Tvpe  Certificated  Products  (4—12— 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificate  products. 

20—52  Maintenance  Inspection  Notes  for 
Douglas  DC— 6/7  Series  Aircraft 
(8-24-67).  (Consolidated  Reprint — 
January   1974,  includes  Change   1.) 

Describes  maintenance  inspectlMi 
notes  which  can  be  used  for  the  mainte- 
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nance  support  of  certain  structural  parts 
of  DC-6  6/7  series  aircraft. 

20-33  Protection  of  Aircraft  Fuel  Sys- 
tem  Agaiiut   Lightning    (10—6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fud  system  lightning  protec- 
tion airworthiness  regulations. 

20—3  I  Hazards  of  Radium-.4clivated  Lu- 
minous Compounds  Used  on  Aircraft 
InstrumenU  (10-24—67). 

Provides  information  concerning 
health  hazards  associated  with  the  re- 
pair and  maintenance  of  instnunents 
containing  luminous  markings  activated 
with  radium-226  or  radium-228  (meso- 
thorium' . 

20— ,>,>  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual— Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56A  Marking  of  TSO-C72b  Individ- 
ual Flotation  Devices  (4-1—75). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20— 37.\  Automatic  Landing  Systems 
(ALS)  (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  category  aircraft 
which  may  be  used  Initially  In  Category 
n  operr,tions.  Approval  of  these  aircraft 
for  use  under  such  conditions  will  permit 
the  accumulation  of  data  for  systems 
which  may  be  approved  for  Category  Ilia 
In  the  future. 

20—39  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  and 
340T  Series  Aircraft    (2-19-68). 

Describes  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  of  certain  structural  parts  of 
Convair  240,  340/440.  240T,  and  340T 
series  aircraft. 

20-59     CHI  (8-24-72). 

Provides  additional  material  for  Con- 
vair Models  240  and  600/240D;  Models 
340/440  and  640/340D/440D  series  air- 
craft Maintenance  Inspection  programs. 

20—60  Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  foHh  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-62C     Eligibility,  Quality,  and  Identi-I 
fication    of    Approved    Aeronautical 
Replacement  Paru  (8-26-76). 

Provides  Information  relative  to  the 
determlnatl(Hi  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certiflcated  aircraft. 


FEDERAL  REGISTER,   VOL  43,   NO.   52 — THURSDAY,   MARO 


'  20—63  Airborne  Automatic  Directioa 
Finder  Installations  (Low  and  Me* 
dium  Frequency)  (7-7-69). 

Sets  forth  one  means,  but  not  t'le  only 
means,  of  demonstrating  compliance  with 
the  airworthiness  rules  governing  the 
functioning  of  airborne  automatic  direc- 
tion finders.  It  does  not  pertain  to  in- 
stallations previously  approved. 

20^4  Maintenance  Inspection  Notes  for 
Lockheed  L— 188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  of  certain  structural  parts  of 
Lockheed  Li-188  series  aircraft. 

20-64     CH  1  (10-26-73). 

20—65  U.S.  Airworthiness  Certificates 
and  Authorizations  for  Operation 
of  Domestic  and  Foreign  Aircraft 
(8-11-69). 

Provides  general  information  and 
guidance  concerning  issuance  of  sur- 
worthiness  certificates  for  U.S.  registered 
aircraft,  and  Issuance  of  special  flight 
authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not  hav- 
ing standard  airworthiness  certificates 
Issued  by  the  country  of  registry. 

20—66  Vibration  Evaluation  of  Aircraft 
PropeUers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FARs  concern- 
ing propeller  vibration. 

20— 67.\  Airborne  VHF  Communication 
System  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the  ooly 
means  of  demonstrating  compliance  with 
the  airworthiness  rules  governing  the 
functioning  of  airt)ome  VHF  communi- 
cation systems. 

20— 68A  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar  (4-11-75). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weatiier  radar. 

20—69  Conspicnity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5—14— 
70). 

Provides  design  gtiidance  information 
on  methods  of  improving  conspicuity  of 
malfimctlon  indication  devices. 

20—71  Dual  Locking  Devices  on  Fasten* 
ers  (12-8-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  Installed  In  rotor- 
craft  and  transport  category  airplanes. 

20-72  Restricted  Category  Helicopter 
Maximum  Weight  Increases  (3—11— 
71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maxlmiun  certificated  takeoff  weight 
condition  for  restricted  category  hell- 
copter  operations. 
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20-73  Aircraft  Ice  Protection  (4-21- 
71). 

Provides  Information  relating  to  the 
substantiation  oi  ice  i»t>tectton  systems 
on  aircraft. 

20—74  Aircraft  Position  and  AnticoIIi- 
sion  Light  MeasuremenU  (7-29>-71). 

Contains  useful  information  concern- 
ing measiu'ements  for  intensity,  covering, 
and  color  of  aircraft  position  and  anti- 
colllsion  lights. 

20—76  Maintenance  Inspection  Notes  for 
Boeing  B-707/720  Series  Aircraft 
(10-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-707/720  series  aircraft. 

20-77  Use  of  Manufacturers'  Mainte- 
nance Manuals  (3-22-72). 

Informs  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
Ing,  and  maintaining  aircraft,  engines, 
tenance  manuals  for  servicing,  repair- 
and  propellers. 

20—78  Maintenance  Inspection  Notes  for 
McDonneU  Douglas  DC—8  Series  Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  DC-8  series  aircraft. 

20—81  Accidental  or  Unauthorized  Acti- 
vation of  Emergency  Locator  Trans- 
mitters (ELT)  (10-10-72). 

Alerts  the  general  aviation  community 
to  the  harmful  effects  of  accidental  or 
unauthorized  activation  of  emergency 
locator  transmitters. 

20—82  Maintenance  Inspection  Notes  for 
Fairchild  HUler  F-27/FII-227  Scries 
Aircraft  (12-5-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  Fairchild  Hiller  F-27/FH-227 
series  aircraft. 

20-«2     CH  1  (7-12-73). 

Provides  additional  material  for  sub- 
ject advisory  circular. 

20—83  Maintenance  Inspection  Notes  for 
Boeing  B— 737  Series  Aircraft  (1— 
17-73). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-737  series  aircraft. 

20-83     CH  1  (8-8-74). 

Provides  updating  of  material  for  the 
B-737  series  aircraft  maintenance  In- 
spection program.  Inspection  of  selected 
areas  ckf  the  wing,  fuselage,  empennage 
and  landing  gear  of  B-737  series  aircraft 
are  presented  supplementing  information 
enrrently  In  AC  20-83.  ^ 

CH  2(1-51-75). 


20-84  Maintenance  Inspection  Notes  for 
Boeing  B-727  Series  Aircmfl  (1- 
22-73). 

Provides  inspection  notes  which  can 
be  used  for  the  maintenance  support  pro- 
gram for  certain  stnjctural  parts  of  the 
B-727  series  sdrcraft. 

20-84     CH  1  (8-8-74). 

Updates  material  for  the  B-727  series 
aircraft  maintenance  inspection  pro- 
gram. Inspection  of  selected  areas  of  the 
wing,  fuselage,  empennage  and  landing 
gear  of  the  B-727  series  sdrcraft  are 
presented  supplementing  Information 
currently  available  in  AC  20-84. 

20-84     CH  2  (1-31-75). 

20—83  Emergency  Locator  Transmitters 
and  Receivers  (3-16-73). 

Provides  information  concerning  the 
design,  installation,  and  utilization  of 
emergency  locator  transmitters. 

20—86  Aviation  Education  through 
Building  an  Airplane  (^11—73). 

Provides  information  to  high  schools 
alK)ut  the  available  assistance,  resources, 
methods,  and  opportunities  for  attain- 
ing basic  educational  goals  by  building 
an  airplane. 

20—87  .\irborne  Homing  and  Alerting 
Equipment  for  use  with  Emergency 
Locator  Transmitters  (5—7—73). 

Sets  forth  the  availability  of  recom- 
mended basic  characteristics  for  air- 
borne homing  and  alerting  equipment 
for  use  with  emergency  locator  trans- 
mitters (ELT>. 

20—88  Guidelines  on  the  Marking  of 
PoAer-Plant  Instnunents  (12-11- 
73). 

Provides  guidelines  on  the  marking  of 
aircraft  powerplant  instruments. 

20—89     Communication  Interference 

Caused      by      Unintentional      Radio 
Transmissions  (3—22—74). 

Alerts  the  aviation  community  to  the 
potential  hazards  created  by  uninten- 
tional radio  transmissions  from  air- 
borne, mobile,  and  ground  based  radio 
transmitters  and  gives  guidance  on  al- 
leviating ensuing  hazards. 

20-90B  .'iddress  List  for  Engineering 
and  Manufacturing  District  Offices 
(12-3-76). 

Transmits  the  address  list  for  all  En- 
gineering and  Manufacturing  District 
Offices. 

20-91  Lithium  Batteries  Used  in  Emer- 
gency  Locator  Transmitters    (4—11— 

75). 

Warns  of  potential  hazards  associated 
with  accidental  release  of  sulfur-dioxide 
gas  from  llthlum-sulf ur  batteries. 

20-92  Anti-Icing  Additives  to  Rcdocc 
Itintt  PrsbleaM  ia  Aviation  Gasoline 
(1-12-76). 

Title  Is  self  explanatory. 


20>-93  Flutter  Due  to  lee  or  Foreign 
SnWtanee  on  or  in  Aircraft  Control 
Snrfa«es  (1-29^76). 

Provides  Information  concerning  the 
potential  hsizard  associated  with  aiir- 
craft  control  surface  flutter  caused  by 
imbalance. 

20-94  Digital  Qock  Installation  in  .Air- 
craft (3-4-76). 

Provides  guidelines  for  operating  and 
Installing  digital  clocks  In  aircraft. 

20-95  Fatigue  Evaluation  of  Rolorcraft 
Structure  (5-18-76). 

Sets  forth  acceptable  means,  not  the 
only  means,  of  compliance  with  the  pro- 
visions of  FAR  sections  27.571  and  29.571 
dealing  with  the  fatigue  evaluation  of 
rotorcraft  structure. 

2I-I*h  Production  Cerlifirales  (3-10- 
76). 

Provides  Information  concerning  Sub- 
part a  of  Federal  Aviation  Regulations 
(PAR)  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  \^-ith  its 
requirements. 

21— 2C  Export  .Airworthiness  .Appru\iil 
Procedures  (5-7-76). 

This  advisorj'  circular  provides  general 
Information  and  guidance  concerning 
Issuance  of  export  approvals  under  Fed- 
eral Aviation  Regulations  (FAR)  Part 
21,  Subpart  L. 

21—3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  Individual  glider  designers, 
the  gilder  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1973. 
($2.05  GPO.)  FAA  5.8  2:G49  962.  SN 
050-011-00004-6. 

2I-4B  Special  Flight  Permits  for  Oper- 
ation of  Overweight  Aircraft  (7—30— 
69). 

Foamishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  marcinnim 
certiflcated  takeoff  weight. 

21— .iD  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  .\vail- 
abUiiy)  (4-7-76). 

Announces  the  availability  to  the  pub- 
lic of  the  new  Summary  of  Supplemental 
Type  Certificates  (SSTC) ,  dated  January 
1976.  (See  back  of  this  checklist  imder 
"Internal  Directives"  for  further  infor- 
mation.) 

21—6  Production  Under  Tvpe  Certificate 
Only  (5-26-67); 

Provides  Information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptabde 
means  of  compliance  with  Its  require- 
ments. 

21— 7 A  Certification  and  Apinwal  ml 
Inpott  Pn»aM«a  (11-24-69). 

Provides  guktance  and  tnformatkm 
rdatlTe  to  n.6.  eerttfleatlon  and  ap- 
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proval  of  Import  aircraft,  aircraft  en- 
gines and  propellers  that  are  manufac- 
tured in  a  foreign  country  with  which 
the  United  States  haa  an  agreement  for 
Che  acceptance  of  those  products  for  ex- 
port and  import. 

21—8  Aircraft  AirMorthinesit;  Restricted 
i'.ategory:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5—21—69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craft in  the  restricted  category. 

>  Manufacturers  Reporting  Failures, 
Malfunctions!,  or  Defects  (12-30- 
70). 

Provides  information  to  assist  manu- 
facturers of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  in  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failures,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  products  which  they 
manufacture. 

21—10  Flight  Recorder  Underwater  Lo- 
cating Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  vmderwater  locating  device  re- 
quirements of  FAR  25.1459  and  FAK 
121.343. 

21—11  Quality  Assurance  Systems  Anal- 
ysis Review  (QASAR)  Program 
Manufacturers/Suppliers  (5—26— 

72). 

Explains  the  objectives  and  concept  of 
the  FAA's  subject  program. 

21—12  Application  for  U.S.  Airworthi- 
ness (Certificate,  FAA  Form  8130—6 
(OMB  04-R0058)  (1-17-73). 

Provides  instructions  on  the  prepara- 
tion and  submittal  of  subject  form. 

21—13  Standard  Airworthiness  Certifica- 
tion of  Surplus  Military  Aircraft  and 
Aircraft  Built  from  Spare  and  Sur- 
plus ParU  (4-5-73). 

Provides  giildance  and  instructions  on 
establishing  eligibility  and  submitting 
application  for  civil  airworthiness  cer- 
tification of  surplus  military  aircraft  and 
aircraft  assembled  from  spare  and  sur- 
plus parts,  under  FAR  21.183(d)  when 
an  FAA  Type  Certificate  has  been  issued 
under  FAR  21.21  or  PAR  21.27. 

21-14  The  Role  of  Simulation  in  the 
.Aircraft  Certification  Process  (6- 
12-75). 

Informs  the  aviation  Industry  that  the 
FAA  intends  to  conduct  an  exploratory 
program  to  determine  the  degree  to 
which  simulation  can  support  the  air- 
craft certification  process. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4-20^5). 

Annoiuices  that  glider  towing  Is  now 
considered  to  be  a  special  ptirpofle  for 
type  and  airworthiness  certlflcatlon  in 
the  restricted  category. 


NOTICES 

2 1.303-1  A  Certification  Procedures  for 
ProducU  and  ParU  (8-10-72) . 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  to  set  forth  examples, 
as  necessary,  of  acceptable  means  of 
compliance  with  Its  requirements. 

21.303-2  Availability  of  Listing,  "Parts 
Manufacturer  Approvals'"  —  1975 
(3-31-76). 

Announces  the  availability  of  the  parts 
listing  from  the  Superintendent  of  Docu- 
ments at  a  price  of  $15. 

23.1329-1  Automatic  Pilot  Systems  Ap- 
proval (Non-Transport)  (12-23-J 
65).  I 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR, 
23.1329  may  be  shown. 

25—2  Extrapolation  of  Takeoff  and 
Landing;  Distance  Data  Over  a  Range 
of  Aliitude  for  Turbine-Powered 
Transport  Aircraft  (7— 9-64).  I 

Sets  forth  acceptable  means  by  which! 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25—4  Inertial  Navigation  Systems  (INS) 
(2-1&-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  Inertial  navigation  systems 
in  transport  category  aircraft. 

25—5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit 
I^ad  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with 
the  requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  imlt  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610. 

25—6  Ground  Proximity  Warning  Sys« 
terns  (GPWS)  (12-31-74). 

Outlines  acceptable  ground  proximity 
warning  system  performance.  System, 
performance,  other  than  that  described, 
may  also  be  acceptable  when  adequately 
substantiated. 


Characterisi 


istica 


25.253-1     High-Speed 
(11-24-65). 

Sets  forth  an  acceptable  means  bji 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1     CHI  (1-10-66). 

Provides  amended  information  for  th< 
basic  advisory  circular. 

25.981— lA     Guidelines    for    Substantial* 
ing  Compliance  With  the  Fad!  Tank 
Temperature    Requirements    ( 1—? 
71). 

Sets  forth  some  general  guidelines  tot 
substantiating  oompllanc  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 
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25.1329-lA  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown. 

25.1457 — lA  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b),  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29—1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  In  various  CAR's. 

29-1     CHI  (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1) ,  may  be  shown. 

33— IB  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Ciontain- 
ment  Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements, 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

33— 2A  Aircraft  Engine  Type  Certifica- 
tion Handbook  (6-5-72). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33—3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedures  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  In  FAR  Part  33. 

36— lA  Certificated  Airplane  Noise  Lev- 
els (7-21-75). 

Provides  noise  level  data  for  airplanes 
certificated  imder  FAR  Part  36  since  its 
publication  on  Nov.  18,  1969. 

36—2  Estimated  (Uncertificated)  Noise 
Levcb  of  Aircraft  (9-21-76). 

Provides  estimates  of  noise  levels  from 
airplanes  not  certificated  to  FAR  Part 
36  standards. 

37— 2A  Test  Procedures  for  Maximum 
Allowable  Airspeed  Indicators  (10— 
22-74). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  wltb.  the  standards  in 
PAR  37.145  (TSO-C46a) . 


NOTICES 


vm: 


37— 3A  Radio  Technical  Cx>iuniis»ion  for 
Aeronautics  Document  DO— 160  (3— 
20-75). 

This  circular  announces  RTCA  Docu- 
ment DO-160  and  discusses  how  it  may 
be  used  In  connection  with  technical 
standard  order  authorizations. 

•  39— lA  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doubters  on 
Douglas  Model  DO-3  Series  Aircraft 
Airworthiness  Directive  66—18—2  (3— 
5-70). 

Describes  methods  of  determining  that 
jig  fixtures  used  In  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39— 6E  Summary  of  .\irwortliinefiS  Di- 
rectives (2-11-76). 

Announces  the  availability  of  Sum- 
mary of  Airworthiness  Directives  dated 
January  1,  1976  from  the  FAA  in  Okla- 
homa City  and  how  to  obtain  them. 

43— 2A  Minimum  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instruments  (8—22-74). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
Information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43—3  Nondestructive  Testing  in  Aircraft 
(5-11-73). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0.75  GPO  ^ 
TD  4.8:T28/973.  SN  5007-00208 

43—4  Corrosion  t'oiilrol  for  Airmifl  (5— 
15-73). 

Summarizes  current  available  data  re- 
garding identification  and  treatment  of 
corrosive  attack  on  aircraft  structure 
and  engine  materials. 

43-4     CH  1  (3-1-74). 

Provides  additional  information  on 
identification  and  treatment  of  corro- 
sion attack  on  aircraft  structures.  Adds 
a  new  Chapter  14 — Corrosion  control  of 
sdrcraft  used  in  agricultural  cropdusting 
operations. 

43-4     CH  2  (10-8-74). 

Clarifies  the  discussion  on  the  removal 
of  corrosion  and  treatment  of  corroded 
areas. 

43—5  Airworthiness  Directives  for  Gen- 
eral Aviation  .Aircraft  (8—13—74). 

Points  areas  of  misunderstanding  re- 
garding: (1)  Aircraft  owners  and  op- 
erators' responsibility  for  complying 
with  AD's;  (2)  msdntenance  personnel 
responsibilities  with  regards  to  perform- 
ance of  AD's;  and  (3)  maintenance  rec- 
ords entries  for  AD's  required  by  FAR 
91.173Ca)(2)(v^  and  FAR  43.9. 

43—6  Automatic  Pressive  Altitude  En- 
coding Systems  and  Transponder 
Maintenance  and  Inspection  Prac- 
tices (9-19-74). 

Provides  Information  on  the  installa- 
tion of  encoding  altimeters  based  upon 


recently  acquired  operating  experience 
and  on  the  maintenance  of  ATC  trans- 
ponders. 

4.^7  Ultrasonic  Testing  for  Aircraft  (9— 
24-74). 

Describes  methods  used  in  ultrasonic 
nondestructive  testing,  discusses  the 
many  advantages,  aind  points  out  the 
simplicity  of  the  tests.  Contains  many  Il- 
lustrations. ($lGPOi  TD4  402:UL8.  SN 
050-007-00282-3. 

43—8  Maintaining  H«»l  .Air  Balloons  in 
an  Airworthy  C^ondition  (1—2—75). 

Contains  information  designed  to  as- 
sist balloon  owners  and  operators  in 
mamtaining  hot  air  balloons  in  an  air- 
worthy condition.  Advises  how  the  main- 
tenance rules  of  FAR  Part  43  apply 

13—9  Muinlenaiii't'  |{<i'(>rd!>:  tlrmral 
A\iution  .Aircrafi  (2—19—75). 

Provides  information  to  a.ssist  mainte- 
nance personnel  in  fulfilling  their  re- 
sponsibility under  FAR  Section  43.9. 

43—10      Mechanical  Work  Performed  on 
U.S.  and  Canadian  Registered   .Aircraft 
(1-26-76). 

Provides  information  and  guidance  to 
aircraft  owners/operators  and  malnte- 
nsuace  personnel  concerning  mechanical 
work  performed  on  U.S.  registered  air- 
craft by  Canadian  maintenance  person- 
nel and  on  Canadian  registered  aircraft 
by  U.S.  mainteriance  personnel. 

43—11  Reciproi'ating  F.ngine  O^erliaul 
Terminologv  and  .'standards  (4 — 7— 
76). 

Discusses  engine  overhaul  terminology 
and  standards  that  are  used  by  the  avia- 
tion industry. 

13—12       Pr«x«"iili\c     M.-iiiilritiiiii-c     (7-th— 

76). 

Provides  Information  concernmg  pre- 
ventive maintenance  and  who  may  .D*r- 
form  it. 

4.3.9— 1C  Instruction  for  Completion  of 
FAA  Form  337  (12-20-73). 

Provides  Instructions  for  completmg 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant.  Pro- 
peller, or  Appliance) . 

43.13— lA  Acceptable  Methods,  Tech- 
niques and  Practices^.Aircraft  In- 
spection and  Repair  (4—17-72). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1973.  <$3.70— GPO  ) 
TD  4.28/2:972.  SN  050-011-00058-5 

43.13-lACHGl      (5-12-75). 

Transmits  new  and  revised  material 
for  basic  advisory  circular.  ($0.65 — 
GPO.)  TD  4.28  2:973  Ch.  1  SN  050- 
007-00294-7. 

43.13-2  Acceptable  Methods,  Tecii- 
niqnes,  and  Practices — .Aircraft  Al- 
terations (4-19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor In  alt«ring  civil  aircraft   Published 


in     1965.      ($3.60-)4.50     foreign     Sub — 
GPO.)  TD  4.28:973. 

Subscription  now  Includes:  Changes  1 
thru  14  Consolidated  Reprint  in  1973. 
Change  15  dated  1-15-74,  and  Change  16 
dated  8-12-74. 

43-203A  Akimeter  and  Static  System 
Tests  and  Inspections  (6  6  67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system  Also, 
provides  general  Information  on  test 
equipment  used  and  precautions  to  be 
taken. 

4.V-2  Identification  and  RegiKiration 
Marking  (7-7-72). 

Provides  guidance  and  information 
concerning  the  Identification  and  mark- 
ing requirements  of  Federal  Aviation 
RegvUations  (FAR)  Parts  21  and  45,  and 
where  considered  helpful,  to  pro\ide  an 
acceptable  means,  but  not  the  sole  means, 
of  compliance  with  the  regulations 

47—1  \  Aircraft  Registration.  Eligibility. 
Identification  and  Acli\ilv  Report 
(6-7-73). 

Advises  owners  and  operators  ol  US 
civil  aircraft  of  requirement  for  annual 
submission  of  current  infonnation  re- 
lated to  aircraft  registration  eligibility, 
requests  similar  submission  of  informa- 
tion related  to  Identification  and  activity 
of  aircraft:  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
u.sed 

Airmen 

SOBJECT  No     60 

6<t— 2M  .Annual  Aviation  Mn-lianic 
.Safety  Awards  Program  (2-6-75). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-4  Pilot V  .Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  fiying  under  vLsual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-6A  Airplane  Flight  Manuals  (AFM). 
\pproved  Manual  Materials,  Mark- 
ings, and  Placards — \irplanes  (2— 
9-76). 

Alerts  pilots  to  the  regulatory  requne- 
ments  relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  these  requirements. 

6(V-9  Induction  Icing — Pilot  Prerauliinis 
and  Procedures  (2-2ft-73). 

Provides  the  pilot  with  Information  on 
the  causes  and  results  of  Induction  icing 
in  reciprocating  aircraft  engines,  and 
the  precautions  he  should  take  to  reduce 
the  likelihood  of  icing,  and  the  means 
available  to  him  in  controlling  icing 
when  it  is  encountered. 

6(^10  Recommended  Safety  Parameters 
for  Operation  of  Hang  Gliders  (5- 
16-74). 

Suggests  safety  parameters  for  the  op- 
eration of  "hang  gliders"  and  to  present 
the  current  FAA  Intent  with  respect  to 
the  regulation  and  operation  of  those 
vehicles. 


FEOERAl   REGISTER,    VOL     43,    NO.    52 — THURSDAY     MARCH    17,    1977 


15016 

60-11  Aids  Aulhorizeil  for  Uae  by  Air- 
man   Written    Teat    Applicant    (8— 

27-74). 

Clarifies  FAA  policy  concerning  aids 
that  applicants  may  use  when  taking 
airman  written  tests. 

60—12  Availability  of  Industrj-Devel- 
oprd  Guidelines  for  the  Conduct  of 
the  Biennial  Flisht  Review  (2-11- 
76). 

Informs  all  FAA  certificated  flight  In- 
structors of  the  availability  of.  and  how 
to  obtain,  the  industry-developed  guide- 
lines for  the  conduct  of  the  Biennial 
Flight  Review. 

60—13  The  .Accident  Prevention  Coun- 
selor Program  (4—27-76). 

Provides  information  to  acquaint  the 
general  aviation  community  with  the  ac- 
cident prevention  counselor  program  and 
outlines  the  ways  the  accident  preven- 
tion counselor  force  enhances  aviation 
safety. 

60—15  Publicuiiun  «>f  New  Vi'ritlen  Te»t 
."^tudy  Guides   (12-3-76). 

Announces  the  revision  of  the  written 
test  study  guides  for  selected  testing 
areas  which  will  contain  representative 
questions  and  responses  used  in  the  cur- 
rent FAA  certification  tests. 

61-1E  .Aircraft  Tvpe  Ratings  (3-22- 
76). 

Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft type  ratings  Issued  with  pilot 
certificates. 

61-2A  Private  Pilot  (Airplane)  Fliglit 
Training  Guide  (9—1—64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Reprinted  in  1972.  ($2.60  GPO.> 
FAA  5.8  '2:P  64  4  964.  SN  050-011-0007- 
1. 

61— 8r, — ln!tlruniont  Rutins  (Airplane) 
Written  Test  Guide  (5-31-72). 

Reflects  the  current  operating  proce- 
dures and  techniques  in  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1.45  GPO.) 
TD  4.8:  In  7/4/972.  SN  050-007-00183-5. 

61—98  Pilot  Transition  Courses  for 
Complex  Single-Engine  and  Light, 
Twin-engine  Airplanes  (1—15—74). 

A  guide  to  the  procedures  and  stand- 
ards to  be  followed  for  a  thorough  and 
comprehensive  checkout  in  modem  sin- 
gle- and  twin-engine  aircraft.  ($0.45 
GPO.)  TD  4.8:P  64  6 '974.  SN  050-007- 
00226-2. 

61— lO.A  Private  and  Commercial  Pilots 
Kefresher  Courses  (9-27-72). 

Provides  a  syllabus  of  study  require- 
ments and  describes  the  areas  of  train- 
ing that  should  be  emphasized.  ($0.55 
GPO.)  TD  4.408 :P64/6.  SN  050-011- 
00060-5. 

61-12G      Student  Pilot  Guide  (4-24-75). 

Provides  guidance  for  student  pilots 
and  those  already  in  primary  flight 
training.   Updated  to  include   require- 


NOTICES 

ments  covered  In  the  revised  Part  61. 
($0.85  GPO.)  TD  4.8:P64/3/975.  SI|r 
050-O07-0029»-0. 

61-13A      Basic  Helicopter  Handbook  (4-- 
5-73). 

Provides  detailed  information  to  ap 
pUcsmts  preparing  for  private,  commer- 
cial, and  flight  instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  hell- 
copter  aerodynamics,  performance,  anfl 
flight  maneuvers.  It  wlU  also  be  usefi^l 
to  certificated  helicopter  flight  Instruc- 
tors as  an  aid  in  training  students.  ($1.90 
GPO.)  TD  4.408:H  36  2.  SN  050-011- 
00064-6. 

61-16  \      Flight     In:.truclor'!«     HuikIIiouIl 
(10-14-69). 

Gives  giiidance  and  information  t> 
pilots  preparing  to  apply  for  flight  In- 
structor certificates  and  for  use  as  i 
reference  by  fiight  instructors.  ($2  GPO. 
Reprinted  in  1972  TD  4.408: In  7  3.  Sir 
O50-011-0O031-3. 

61-I8D      Airline    Tran-^porl    Pilot     (Ait - 
plane)    Written    Test    Guide    (2—14.- 

75). 

Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  foi* 
the  Airline  Transport  Pilot  (Airplane) 
Written  Test.  ($2.05  GPO.)  TD  4.8:P64 
5  975.  SN  050-007-00301-3. 


thjs 


61-19       Safety     Hazard    .A>so<iated    Willi 
Simulated   In»>iriiment   Flights    (12 
4-64). 

Emphasizes  the  need  for  care  In 
use  of  any  device  restricting  vlsibilittf 
while  conducting  simulated  instrumei^t 
flights  that  may  also  restrict  the  view  cjf 
the  safety  pilot. 

61-21      Flight    Trainins    Handbook    (I- 
11-66). 

Provide  information  and  direction  iti 
the  introduction  and  performance  df 
training  maneuvers  for  student  piloti, 
pilots  requalifying  or  preparing  for  acl- 
dltional  ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($2.10  GPO.)  FA^ 
1.8:P  64  4.  SN  050-007-0008-1. 

61-23  A      Pilot's    Handbook    of    Aeronai 
lital  Knowledge  (7-10-70). 

Contains  essential,  authoritative  ii 
formation  used  in  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  instructors,  and  flvlng  schoAl 
staffs,  *$5.30  GPO.)  TD  4.408:P  64'5.  SI 
050-011-00051-8. 

61— 27lf      Instrument     FNin;;     H.iiidbii' 
(9-22-70). 

Provides  the  pilot  with  basic  informs 
tlon  needed  to  acquire  an  FAA  instri 
ment  rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areais 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($3.35  GPO.) 
4.8:In7  2/971.  SN  050-007-00067-7. 
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61— 31B      Gyroplane  Written  Test  Gi 

Private  and  Commercial  (4— 14— 7(»)« 

Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the  Pri- 
vate   or    Commercial    Pilot    Certificatae 
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with  a  Rotorcraf  t-Gyroplane  Rating  un- 
der the  provisions  of  FAR  Part  61. 

6 1-32 A  Private  Pilot  Written  Test  Guide 
(12-1-71). 

Provides  Information,  guidelines,  and 
sample  test  items  to  assist  applicants  for 
the  Private  Pilot  Certificate  In  attaining 
necessary  aeronautical  knowledge  ($2.50 
GPO.)  TD  4.408:P  64/971.  SN  050-011- 
00056-9. 

61— 34B  Federal  Aviation  Regulations 
U'ritten  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (2—10— 
75). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology;  to  the 
certification  of  private  and  commercial 
pilots ;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
<S0.70  GPO.)  TD  4.8:P64/975.  SN  050- 
007-00288-2. 

61-42A  Airline  Transport  Pilot  (Hell- 
copter)   Written  Test  Guide   (1—20— 

72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
In  the  written  tests,  lists  reference  mate- 
rials available  from  GPO  bookstores,  and 
presents  sample  test  items  with  answers 
and  explanations.  ($0.70  GPO).  TD 
4.408:H  36/972.  SN  050-011-00057-7. 

6 1-13  A  <;iider  Pilot  Written  Test 
Guide— Private  and  Commercial  (1— 

12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants  for 
the  Glider  Pilot  certificate  in  attaining 
necessary  aeronautical  knowledge. 

61—45  Instrument  Rating  (Helicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61 — 1-6  Flight  Instructor  Procedures  (^ 
4-69). 

Informs  flight  Instructors  of  the  pro- 
cedures involved  in  the  renewal  of  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  Use  of  Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  Instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 

61— 50.A  Airplane  Flight  Characteristics 
and  Techniques  Associated  with  Op- 
eration in  the  "Region  of  Reversed 
Command"  (3-15-76). 

Provides  the  general  aviation  pilot 
with  a  ready  reference  to  the  basic  areo- 
dynamics  involved  in  slow  speed  flight  at 
or  near  minimum  control  speed. 
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61-51      Reporting  Flt^l  Time  on  Pilot 
Applications,  F.AA  Form  8420-3  (6- 

26-72). 
Advises  applicants  of  the  Importance 
of   entering   their  pilot  flight  time   on 
subject  form.  (OBM  No.  04-R0064.> 

61-52B      Flight    Instructor    of    the    Year 
Award  Program  (1-5-74). 

Provides  the  details  of  the  Flight  In- 
structor of  the  Year  Award  Program. 

61-54.A      Private  Pilot  Airplane  . . .  Flight 
Test  Guide   (4-18-75). 

Contains  Information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
airplane  category  with  a  single-engine 
land/sea  or  multiengine  land/sea  rating. 
($1.35  GPO.)  TD  4.408 ;P64/2 '975.  SN 
050-007-00300-5. 

61-55.A      Commercial  Pilot  .Airplane  .  .  . 
Flight  Test  Guide  (4-25-75). 

Assists  the  applicant  and  the  instruc- 
tor in  preparing  for  the  flight  test  for 
certification  as  a  commercial  pilot  with 
single  engine  land  or  sea  rating  and  for 
multiengine  land  or  sea  ratings.  ($1.10 
GPO.)  TD  4.408  :Ai7  7.  SN  050-007- 
00295-5. 

61— 56.A      Flisht    Tesl    Guide,    Instrument 
Pilot  Airplane  (5-7-76). 

Assists  the  applicant  and  the  instruc- 
tor in  preparing  for  the  flight  test  for  the 
Instrument  Pilot  Airplane  Rating.  ($0.55 
GPO)  TD  4.408:IN/7/2/976.  SN  050- 
007-00343-9. 

61-57A     Tvpe    Rating,    Airplane.    Flight 
Test  Guide  (5-1-75). 

Contains  information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
flight  test  required  for  an  Airplane  Tj-pe 
Rating.  ($0.70  GPO)  TD  4.408  ;M91  975. 
SN  050-007-00299-8. 

61-58      Flight    Instructor    Practic.il    Test 
Guide  (5-1-73). 

Outlines  new  requirements  based  on 
changes  to  FAR  Part  61,  Certification  of 
Pilots  and  Flight  Instructors.  ($0.50 
GPO.)  TD  4.408:  In  7/5.  SN  050-011- 
00067-4. 

61—59  Private  and  Commercial  Pilot, 
Flight  Test  Guide  (5-24-73). 

Assist  the  apphcant  and  his  instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  or  Commercial  Pilot  Rotor- 
craft  Certificate  with  Helicopter  Rating 
tinder  Part  61  (revised).  ($0.75  GPO.) 
TD  4.408 :H36/3.  SN  050-007-0020&-2. 

61—60  Private  and  Commercial  Pilot 
Gyroplane,  Flight  Te«t  Guide  (May 
1973). 

Outlines  appropriate  pilot  (derations 
and  the  minimum  standards  for  the  per- 
formance of  each  pTX>cedure  or  maneu- 
ver which  will  be  accepted  by  the  ex- 
aminer as  evidence  of  the  pilot's  com- 
petency, under  Part  61  (i:gvlsed).  ($0.65 


OPO.)    TD  4.408 :G99 '973.  SN  050-011- 
OOOW-6. 

61—61      Private    and     Cx>mmercial     Pilot 
Glider,  Flight  Test  Guide  (4-27-73). 

Assist  the  aiH>hcant  and  his  instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  and  the  Commercial  »*ilot 
Certificate  with  Glider  Rating  under 
Part  61  (revised).  ($0.70  GPO.)  TD 
4.408:049.  SN  050-011-00068-2. 

61—62  Private  and  rx>mmercial  Pilot 
Free  Balloon  ....  Flight  Test  Guide 
(June  1973). 

Assists  tlie  applicant  and  his  instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  Pilot  or  Commercial  Pilot 
Certificate  with  a  lighter-than-air  cate- 
gory and  free  balloon  class  rating  under 
Part  61  <  revised  >. 

61-63  Fli«d)t  Test  Guide,  Pri\ale  and 
Commercial  Pilot — Lig!iter-Tlian-Air 
Airship  (5-23-74). 

Establishes  a  new  concept  of  pilot 
training  and  certification  requirements. 
To  provide  a  transition  to  these  revi.^ed 
requirements.  Part  61  irevi.ed)  permits 
the  applicant,  for  a  period  of  1  year  after 
the  effective  date,  to  meet  either  the  pre- 
vious requirements  for  the  Private  Pilot 
Certificate  as  outlined  in  Part  61,  prior  to 
November  1.  1973.  ^ 

61-6^4  Flight  Test  Guide — Instrument 
Pilot  Helicopter  (7-23-73). 

A.ssists  the  applicant  and  his  instructor 
in  preparing  for  the  flight  test  for  the  in- 
strument Pilot  Helicopte-  Rating  under 
the  revised  Part  61  ($0.55  GPO.>  TD 
408:H36/4.  SN  050-007-00215-7. 

61—65  Part  61  (Revised)  Certification: 
Pilot  and  Flight  Instructors  (9—5- 
73). 

Informs  pilots  and  flight  instiuctors 
of  the  changes  in  Part  61,  revised  Janu- 
ary 23,  1973,  their  effects,  and  the 
standards  and  procedures  -shich  will  be 
used  in  implementing  them. 

61—66  Annual  Pilot  in  C«  nimand  Pro- 
ficiency Checks  (11-2-73). 

Presents  material  relating  to  annual 
proficiency  checks  required  for  pilots-in- 
command  of  civil  aircraft  type  certifi- 
cated for  more  than  one  required  pilot 
crewmember,  other  than  those  operat- 
ing under  Parts  121.  123.  127,  133,  135. 
and  137. 

61—67  Hazards  .Associated  with  Spins  in 
.Airplanes  Prohibited  from  Inten- 
tional Spinning  (2—1—74). 

Informs  pilots  of  the  airworthiness 
standards  for  the  type  certification  of 
small  airplanes  prescribed  in  Section 
23.221  of  the  Federal  Aviation  Regula- 
tions concerning  spin  maneuvers. 

61—68  Flight  Instructor  Refresher  Qin- 
ic»— Scheduling,  .Attendance,  Facili- 
ties, and  Equipment  (2-27-74). 

Provides  guidance  to  sponsors  regard- 
ing scheduling,  required  facilities  and 
equipment,  and  attendance  control  at 


Flight  Instructor  Refresher  Clinics  In 
which  the  Might  Instructor  Refresher 
Unit  (PIRU)  participates. 

61-70  Flight  Instructor  Instrument — 
Airplane — Written  Test  Guide  (3— 
29-74). 

Provides  guidance  for  the  applicant  by 
outlining  the  scope  of  knowledge  required 
for  the  Flight  Instructor  Certificate  -ith 
an  Instrument  Airplane  Rating.  ($1.65 
GPO  >  TD  4  8 ;In  7  6  SN  050-007-00252- 
1. 

61—71       <'oiiimcrrial        Pilot — Airplan*- 

VI  rilten  Test  Guide  (4-9-74). 

Assist  appUcants  who  are  preparing 
for  the  Commercial  Pilot-Aiiplane- Writ- 
ten Test  based  on  the  requirements  of 
FAR  Part  61  'revised'  \;hich  became  ef- 
fecUve  Nov.  1.  1973.  ($1.00  GPO.)  TD 
4.408:P64,  4,  974.  SN  050-011-00070-4. 

61-72  Flight  Inctmctor — Airplane — 
Written  Test  Guide  (4-9-74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  certificate  with 
Airplane  Rating  based  on  the  revised  pro- 
visions of  FAR  Part  61  which  became  ef- 
fecUve  Nov.  1,  1973.  ($1-45  GPO.)  TD 
4.408 :In  7  974.  SN  050-007-00251-3. 

61—73  Private  and  Commercial  Pilot 
Rolorcraft — Helicopter  Written  Te«t 
Guide  (8-8-74). 

Assists  applicants  who  are  preparing 
for  the  Private  or  Commercial  Pilot  cer- 
tificate with  a  Rotorcraft — Helicopter 
rating  under  the  provisions  of  FAR  Part 
61  (revised'.  ($1.20  GPO.)  TD  4.408: 
P64  7.  SN  050-007-00265-3. 

AC  61-74  Flight  Instructor  Rotorcraft — 
Helicopter  Written  Test  Guide  (5—8— 
74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Certificate  with 
a  Rotorcraft — Helicopter  Rating.  ($1.45 
GPO.)  TD  4.408 :R74.  SN  050-007-00272- 
6. 

\C.  61—75  Flight  Instructor— Glider — 
Written  Test  Guide  (9-18-74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor — Glider  Writ- 
ten Test.  ($1.10  GPO.)  TD  4.408:G  49/2. 
SN  050-007-00271-8. 

61-77  Airline  Transport  Pilot  .Airplane 
Praitical  Test  Guide  (Part  61  Re- 
vised)   (4-23-74). 

Designed  to  assist  the  applicant  and 
his  instructor  in  preparing  for  the  Air- 
line Transport  Pilot  Certificate  with  an 
Airplane  Rating  under  FAR  Part  61  (re- 
vised). ($0.50  GPO.)  TD  4.408 :AI7  4  974. 
SN  050-007-00257-2. 

61—81  Private  and  Commercial  Pilot- 
Glider — Written  Test  Guide   (4-27- 

76). 

Contains  a  comprehensive  study  out- 
line and  a  list  of  recommended  study 
materials.  Sample  study  questions  and 
illustrations  pertinent  to  the  subject  of 
glider  flying  are  included. 
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6\-S3  Nationally  Scheduled  Federal 
Aviation  Administration  (FAA)-Ap- 
proved,  Indostry-Condactied  Flight 
Instructor  Refresher  Clinics  (9—3— 
76). 

Announces  a  concept  pertaining 
to  PAA-approved,  Industry-conducted 
Plight  Instructor  Refresher  Cllnlca,  out- 
lines procedures  for  approval,  and  In- 
vites participation  by  Interested  indus- 
try groups. 

63-1 B  Flight  Engineer  Written  Test 
Guide  (10-22-70). 

Provides  Information  to  prospective 
flight  engineers  and  others  Interested  in 
this  certification  area.  Contains  Informa- 
tion about  certification  requirements  and 
describes  the  type  and  scope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  In  the 
official  written  tests.  ($0.85  GPO.)  TD 
4.8  :En  3/971.  SN  050-007-00164-9 

63-2A  Flight  Navigator  Written  Test 
Guide  (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished In  1969.  ($0.70  GPO.)  TD  4.8  :P 
64/2.  SN  050-007-00064-2. 

6.'>— 2D  Airframe  and  Powerplant  Me- 
chanics Certification   Guide    (1—30^ 

76). 

Provides  Information  to  prospective 
airframe  and  powerplcmt  mechanics  and 
other  persons  Interested  In  PAA  eertlfl- 
catk>n  of  aviation  mechanics.  ($1.30 
GPO.)  TD  4.8A1  7/6/976.  8N  050-007- 
00331-5. 

65-4B  Aircraft  Dispatcher  Written  Test 
Guide  (7-25-72). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  ($1.40  OPO.)  TD 
408  :A1  7/6.  SN  050-007-00190-8. 

fe."?— ."JA  Parachute  Rigger— Senior/  Mas- 
ter— Onifiralion     Guide      (12-20- 

74). 

Provides  Information  on  how  to  apply 
for  a  parachute  rigger  certificate  Or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  ($0.75  GPO.)  TD  4  408:P21.  SN 
050-O07-O0287-4. 

65—9  Airframe  and  Fowerplant  Mechan- 
ics— General  Handbook   (8-26-70). 

(Out  of  print.  Being  revised.) 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  In  this  volume  Is  on  theory  and 
methods  of  application,  and  Is  Intended 
to  provide  basic  Information  on  prin- 
ciples, fimdamentals.  and  airframe  and 
powerplant  ratings.  Reprinted  In  1973. 
($6  GPO  >  TD  4  408.  Al  7/2  8N  050-011- 
0052-6 
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65-11 A  Airframe  and  PowerpUat  M« 
chanics  Certification  Informatk^ 
(4-21-71).  ^ 

Provides  answers  to  questions  most 
frequently  asked  about  Federal  Aviation 
Administration  certification  of  aviation 
mechanics.  ($0.40  OPO.)  TD  4,8:Al-7/ 
21/971.  SN  050-007-00171-1, 

65-12  Airframe  and  Powerplant  Me* 
clianics  Powerplant  Handbook  (9- 
25-70). 

Designed  to  familiarize  student  me< 
chanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  Reprinted  in  1973. 
($6.05  OPO.)  TD  4.408:A1  7/3.  SN  050- 
007-00157-6. 

65— 13B  FAA  Inspection  Auihorizatioit 
Directory  (11-26-76). 

Provides  a  new  directory  of  all  PAA 
certificated  mechanics  who  hold  an°  In- 
spection authorization  as  of  July  31, 1976. 

65—15     Airframe    and    Powerplant    Me« 
chanics  Airframe  Handbook  (9-1  ~ 
72). 

Designed  to  familiarize  student  me- 
chanics with  airframe  construction,  re- 
pah*,  and  the  operating  theory  of  air- 
frame systems.  Reprinted  In  1973.  ($5.09 
GPO.)  TD  4.408  :A1  7/5.  SN  050-007- 
00174-6. 

65-18  RepoH  Availability  of  a  Surrey 
of  the  Aviation  Mechanics  Occupa* 
tion  (9-4-74). 

Announces  the  public  availability  ol 
the  1974  report  on  a  Survey  of  the  Avia- 
tion Mechanics  Occupatlcm. 

65— I9A  Inspection  Authorization  Studjf 
Guide  (11-17-76). 

Provides  guidance  for  persons  who 
conduct  annual  and  progressive  Inspec- 
tions and  approve  major  repairs  and/or 
alternations  of  aircraft.  It  stresses  th< 
importance  that  certificated  mechanics, 
holding  lA's,  have  in  air  safety.  Primarily 
Intended  for  mechanics  who  hold  or  are 
preparing  to  take  the  test  for  an  Inspec- 
tion authorization.  ^$0.65  GPO.)  SN  05 
007-00332-3. 
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67—1      Medical  Information  for  Air  Ami 
bulance  Operators  (3—4—74). 

Provides  persons  or  groups  Interested 
or  Involved  In  civil  air  ambulance  activi- 
ties with  information  governing  th0 
transport  of  patients  by  air. 

67-2     Medical  Handbook  for  Filou  (5- 
1.5-74). 

An  aviation  medicine  handbook  writ- 
ten in  pilots  language  that  provides  guid- 
ance on  when,  and  when  not,  to  fly.  Em4 
phaslzes  the  fact  that,  to  be  a  good' 
pilot,  you  must  be  physically  fit,  psy- 
chologically sound,  and  well  trained.  De- 
signed to  complement  the  Pilots  Hand- 
book of  Aeronautical  Knowledge.  ($1.45 
OPO.)  TD4.8:M46/3  SN  050-007-00254- 
«. 
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SUBJKCT  No.  70 

70— 2A  Airspaee  Utilization  Considera- 
tions in  the  Proposed  ConstrucaioB, 
Alteration,  Activation  and  Deactiva- 
tion of  Airports  (12-26-76). 

Advises  those  persons  proposing  to 
construct,  alter,  activate  or  deckctivate 
a  civil  or  joint-use  (clvll/mlU*ary)  air- 
port, for  which  Federal  aid  has  not  been 
requested  of  the  Federal  Aviation 
Administration. 

70/7460-lE  Obstruction  Marking  nnd 
Lighting  (11-1-76). 

Describes  PAA  standards  on  obstruc- 
tion marking  and  lighting  and  estab- 
lishes the  methcxls,  procedures,  and 
equipment  types  for  both  aviation  red 
and  high- Intensity  white  obstruction 
lights. 

70/746O-2E  Proposed  Construction  or 
Alteration  of  Objects  that  may  AflTcci 
the  Navigable  Airspace  (7-5-73). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration (FAA) . 

70/7460—3  Petitioning  the  Administra- 
tor for  Discretionary  Review ;  Section 
77.37,  FAR  (8-a-68). 

Revises  and  updates  Information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Establishment  of  Alert  .4reaF  (3- 
11-68). 

Annoimces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  win  follow  In  establishing 
such  areas. 

Air  Traffic  Control  and  General  Operations 

Subject  No.  90 

90-1 A  Gvil  Use  of  U.S.  Government  Pro- 
duced Instrument  Approach  Qiartii 
(4-10-68). 

Clarifies  landing  mlnimums  require- 
ments and  revises  Instrument  approach 
charts. 

90-5  Coordination  of  Air  Traffic  Control 
Procedures  and  Oileria  (6-13-63). 

States  Air  Traffic  Service  policy- re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-12B  Severe  Weather  Avoidants  (6- 
18-76). 

Warns  all  pilots  concerning  filght  in 
the  vicinity  of  known  or  forecasted 
severe  weaUier,  severe  turbulence  and 
hall  and  advises  them  that  air  traffic 
control  facilities,  even  though  eqiiipped 
with  radar,  mlfl^t  not  always  have  the 
capability  nor  be  In  a  position  to  provld* 
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assistance  for  circumnavigation  of  areas 
of  severe  weather. 

90-14.\  Altitude — ^Temperature  Effect 
on  Aircraft  Performance  (1—26—68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphaslzes  the  hazard- 
ous effects  density  altitude  can  have  on 

aircraft. 

90-23D     Wake  Turbulence  (12-15-72). 

Alerts  pilots  to  the  hazards  of  aircraft 
trailing  vortex  wake  turbxilence  and  rec- 
ommends related  operational  procedures. 

90-34  Accidents  Resulting  from  Wheel- 
barrowing  in  TricycJe  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowlng",  the  cir- 
cumstances under  which  it  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-42A  Traffic  Advisory  Practices  at 
Nonlower  Airports  (8—16-72). 

Establishes,  as  good  operating  prac- 
tices, procedures  for  pilots  to  be  ap- 
prised of  or  exchange  traffic,  informa- 
tion, when  approaching  or  departing  im- 
controlled  airports. 

90— 43C  Operations  Reservations  for 
High-Density  Traffic  AirpoHs  (11- 
14-71). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and/or  from  designated  high-density 
traffic  airports. 

AC  90— 45A  Approval  of  Area  Navigation 
Systems  for  Use  in  the  U.S.  National 
Airspace  System  (2—21—75). 

Provides  guidelines  for  Implementation 
of  two-dimensional  area  navigation  (2D 
RNAV)  within  the  U.S.  National  Air- 
space System  (NAS).  Provides  for  both 
VOR/DME  dependent  systems  and  self- 
contained  systems  such  as  Inertial  Navi- 
gation Systems  (INS) . 

90-45 A     Ch  1   (9-15-75). 
90-43 A     Ch  2  (7-22-76). 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  casual 
factors,  where  Improvements  In  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce 
midair  conflicts. 

.AC  90-50A  VHF  Radio  Frequency  As- 
signment Flan  for  Aeronautical  Op- 
erations (2-7-75). 

Describes  the  civil  air  traffic  control 
assignment  of  frequencies  in  the  very 
high  frequency  (118-136  MHz)  band. 

90-34 A     Ouise  Qearances  (11-27-73). 

Provides  the  aviation  community  guid- 
ance when  operating  imder  a  "cruise" 
clearance. 


90-38C  VOR  Course  Errors  Resulting 
from  50  kHx  Channel  Selection  (4— 
7-75). 

Provides  Information  concerning  a  po- 
tentially hazardous  situation  when  a 
200  channel  VOR  receiver  Is  Inadvert- 
ent^ mistuned  by  50  kH«  from  the  fre- 
quency of  a  100  kHz  groimd  station. 

90—59  Arrival  and  Departure  Handling 
of  High-Performance  .4ircraft  (2— 
28-72). 

Describes  ATC  handling  of  high-per- 
formance aircraft  in  terminal  areas. 

90—60  Weather  Obseoation  Reporting 
Ob^^•u^ed  or  I'arliallv  Obscured  Sky 
Condition  (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 

90-62      Flying  DME  Arcs  (1-23-73). 

Describes  the  procedures  and  tech- 
niques for  intercepting  DME  arcs  from 
radials,  maintaining  DME  arcs,  and  in- 
tercepting radials  and  localizers  from 
DME  arcs. 

90—64  Automated  Radar  Terminal  Sys- 
tem (ARTS)  III  (6-22-73). 

Advises  the  aviation  community  of  the 
capabilities  of  the  Automated  Radar 
Terminal  System  and  the  associated 
services  provided  by  ARTS  m  equipped 
air  traffic  control  facilities. 

90—65  Air  Traffic  Fuel  Economy  Pro- 
gram (1-18-74). 

Advises  the  aviation  community  of 
flow  control  procedures  that  will  be 
utilized  to  conserve  aviation  fuel  during 
periods  when  the  normal  movement  of 
aircraft  Is  disrupted.  Also  describes  ac- 
tions required  of  user  groups  to  ensure 
efficient  flow  control  planning. 

AC  90—66  Reconunended  Standard  Traf- 
fic Patterns  for  Airplane  Operations 
at  Uncontrolled  Airports  (2-27-75). 

Calls  attention  to  regulatory  re- 
quirements for  the  operations  of  air- 
planes at  uncontrolled  airports.  Recom- 
mends voluntary  use  of  standard  traffic 
pattern  flight  procedures. 

90—67  Liglit  Signals  from  the  Control 
Tower  for  Ground  Vehicles,  Equip- 
ment, and  Personnel   (8— 15-75). 

Provides  the  aviation  community  with 
the  meaning  of  the  light  signals  used 
when  commimicating  with  ground  ve- 
hicles, equipment,  and  personnel  on  the 
airport  movement  area  from  the  control 
tower. 

90—68  Minimum  Vectoring  .Altitudes 
(My A)   (10-29-75). 

Explains  why  and  how  Minimum  Vec- 
toring Altitudes  are  established. 

90—70  Straight-In  Nonprecision  Instru- 
ment .Approach  Procedures  Visual 
Descent  Point  (VDP)   (7-7-76). 

Describes  the  concept,  purpose,  and 
use  of  a  designated  and  published  VDP 
to  be  provided  on  some  straight-in  non- 


precision   Instrument    approach    proce- 
dures. 

90-71  Experimental  Profile  Descent 
Procedures/Oiaru  (11-22-76). 

Provides  the  aviation  dbmmunTty  with 
advance  information  on  experimental 
Profile  Descent  procedures  and  charts 
that  will  be  published  for  use  at  Staple - 
ton  International  Airport. 

90-72  Minimum  Safe  Altitude  Warning 
(MSAW)  (11-30-76). 

Describes  the  capabilities  and  limita- 
tions of  the  MSAW  fimctlon  being  Im- 
plemented at  terminal  facilities  equipped 
with  ARTS  in. 

91-5B  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(F.4Rs)  (1-28-72). 

Provides  Information  concerning  the 
submission  of  appUcations  for  and  the 
Issuance  of  waivers  of  Subpart  B,  PAR 
Part  91. 

91—6  Water,  Slush,  and  Snow  on  the 
Runway  (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

9 1-8 A  Use  of  Oxygen  by  General  Avia- 
tion Pilou/Passengers  (8-11-70). 

Provides  general  aviation  personnel 
with  Information  concerning  the  use  of 
oxygen. 

91-9      Potential  Hazards  .Associated  With 
Turbojet  Ground  Operations  (6-19— 
.    65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  Involving  tur- 
bojet operations  at  airports. 

91— llA  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  commimity  with 
a  uniform  visual  reminder  of  the  date  an 
annual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  PAR'S.) 

91.11—1  Guide  to  Drug  Hazards  in  Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($1.15  GPO.)  FAA  7.9:D  84.  SN 
050-009-00001-7. 

91— 13A  Cx>ld  weather  Operation  of  .Air- 
craft (1-2-70). 

Provides  backgroimd  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  *here  wide  temperature 
changes  may  occur. 

91-1 4B  .Altimeter  Setting  Sources  (10- 
1-71). 

Provides  the  aviation  public.  Industry, 
and  FAA  filed  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  plct-re  of  the  observa- 


FEDERAL  REGISTER    VOL.   42,   NO.    52— THURSDAY,   MARCH    17,    1977 


[15020 

tloofi,  opinions,  vaxnlngs,  and  advlee 
from  veteran  pilots  who  have  flown  this 
Tut  land  of  ours  that  can  help  to  make 
flying  m<Hie  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($1.40  OOP.)  TD  4.2:T27.  SN  050-007- 
00147-9. 

91—16  Category  II  Operations — General 
Aviation  Airplanes  (^7—67). 

Sets  forth  acceptable  means  by  which 
Category  n  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91,  97.  and  135. 

91—17  TTie  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

'  Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91-22A     Altitude    Alerting    Devices/Sys- 
.  terns  (12-23-71). 

Provides  guidelines  for  designing.  In- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23  Pilot's  Weight  and  Balance  Hand- 
book (5-6-69). 

Provides  an  easily  imderstood  text  on 
aircraft  welglit  and  balance  for  pilots 
who  need  to  appreciate  the  Importance 
of  weight  and  balance  control  for  Safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fimdamentals  to  the  com- 
plete application  of  weight  and  balemce 
principles  In  large  aircraft  operations. 
Reprinted  in  1972  ($1.25  GPO.)  TD 
4.408 :P  64/3.  SN  050-011-00049-6. 

91—24  Aircraft  Hydroplaning  or  Aqua- 
planning  on  Wet  Runways  (9—4—69). 

Provides  Information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91— 2SA  Lns  of  Visual  Cues  During  Low 
Visibility  Landings  (6-22-72). 

Provides  information  concerning  the 
Importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91—26  Maintenance  and  Handling  of 
Air-Driven  Gyroscopic  Instruments 
(10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  {dr  filters. 

91—27.1  Systenisworthiness  Analysis  Pro- 
Rrani^-General  Aviation  (12—1^ 
70). 

Explains  the  purpose  and  applicability 
of  the  Systems  Worthiness  Analysis  Pro- 
gram 'SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are  op- 
erated under  the  privileges  of  certificates 
Issued  by  the  Federal  Aviation  Admin- 
istration. 

91—28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  Importance  of  assuring 
that  cabin  doors  are  i«i}perty  closed 
prior  to  takeoff. 


NOTICES 


91-32  Safety  in  ami  ArowU  Hdicopten 
(5-7-71).  *^  ^ 

Provides  sxiggestlons  to  Improve  hell- 
copter  safe^  by  means  of  acquainting 
nnnfllght  crew  personnel  and  passengers 
with  the  precautions  and  procedures  nec- 
essary to  avoid  undue  hazards. 

91-33  Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  (10- 
6-71). 

Provides  Information  relating  to  the 
use  of  alternate  grades  of  aviation  gsa- 
ollne  when  grade  80/87  Is  not  available, 
and  the  resultant  effects  of  the  use  al 
the  alternate  fuels  which  may  have 
higher  TEL  (tetraethyl  lead)  content. 

91—34  Model  Aircraft  Operating  Stan<l- 
ards  (7-1-72).  ^ 

Outlines  safety  standards  for  operr 
ators  of  model  aircraft,  and  encourages 
voluntary  compliance  with  these  stand- 
ards. 


I 


91—35     Noise,  Hearing  Damage,  and  F; 
tigue  in  General  Aviation  Pilols   (3— 
28-72). 

Aquaints  pilots  with  the  hazards  of 
regular  exposure  to  cockpit  noise.  Espe- 
cially pertinent  are  plston-englne,  fixed- 
wing,  and  rotary-wing  aircraft. 

91-36A  VFR  Flight  Near  Noise-Sensitiv  e 
Areas  (7-9-74). 

Encourages  pilots  making  VFR  flights 
near  noise -sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimum  per- 
mitted by  regulation.  National  Park  areap 
now  Included.  . 

91-37     Truth  in^Leasing  (11-9-72). 

Provides  information  and  guidance  fa|r 
leasees  and  conditional  buyers  of  U.i  . 
registered  large  civil  aircraft. 

91—38  Large  and  Turbine-Powered  Mu|- 
tiengine  Airplanes,  Part  91,  Subpaft 
D  (12-13-72). 

Sets  forth  guidelines  and  procedureis 
to  assist  operators  of  large  and  tiu'bind- 
powered  multiengine  airplanes  in  meet- 
ing the  safety  requirements  of  FAR,  Pa|t 
91,  Subpart  D. 

91—39  Recommended  Noise  Abatement 
Takeoff  and  Departure  Procedure  for 
Civil  Turbojet  Powered  Airplanes 
(1-18-74).  I 

Illustrates  the  recommended  noise 
abatement  takeoff  and  departure  proce- 
dure for  civil  turbojet  powered  airplanes. 

91-40  Terminal  Control  Area  (TCA) 
Radar  Outage  (1-17-74). 

Explains  the  service  that  will  be  pro- 
vided by  Air  Traffic  Control  to  aircraft  l>i 
a  terminal  control  area  when  a  rada(r 
outage  occurs. 

91—11  Ground  Operational  Procedures 
for  .Aircraft  Engine  Emission  Reduc- 
tion and  Fuel  Conservation  (3—1^ 
74). 

Recommends  ground  operational  pro- 
cedures that  will  minimize  air  poUutlon 
from  aircraft  grouiMl  operations  and  con- 
serve fuel. 
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AC  91-42A  Hazards  of  Rotating  Fro. 
pellers  and  Helicopter  Rotor  Blades 
(l*-19-74). 

Provides  Information  on  pr(«>eller-  and 
rotor-to-pcrson  accidents  and  offers  sug- 
gestions to  reduce  the  frequency  of  their 
occurrence. 

AC  91—43  Unreliable  Airspeed  Indica- 
Uons  (6-26-75). 

Alerts  pilots  to  the  possibility  of  erro- 
neous alrspeed/Mach  Indications  that 
may  be  caused  by  blocking  or  freezing  of 
the  pitot  system  and  advises  of  corrective 
action  that  can  be  taken. 

91—44  Emergency  Locator  Transmitters 
Operational  and  Maintenance  Prac- 
tices (2-20L.76). 

Provides  guld^ines  relative  to  the  In- 
stallation, maintenance,  and  operation 
of  emergency  locator  transmitters. 

91-15     Airshow  Waivers  (6-10^76). 

The  purpose  of  this  advisory  circular 
Is  to  provide  prospective  airshow  spon- 
sors with  the  information  necessary  to 
plan  for  and  conduct  safe,  effective  air- 
shows.  It  is  also  Intended  to  provide 
Information  pertaining  to  the  proce- 
dures and  requirements  for  Issuance  of 
airshow  waivers. 

91.29—1  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.79-1  Waivers  of  SecUon  91.79  of 
the  Federal  Aviation  Regulations  (4— 
21-76). 

Announces  the  availability  of  waivers 
relating  to  FAR  91.79  and  requests  that 
interested  persons  contact  any  General 
Aviation  District  Office  or  Flight  Stand- 
ards District  Office  for  specific  Informa- 
tion. 

91.83—1.4  Canceling  or  Closing  Flight 
Plans  (3-25-75). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Infor- 
mation (2-16>-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  in  an 
IFR  (Instnune'nt  Flight  Rules)  flight 
plan. 

95—1  Airway  and  Route  Obstruction 
Clearance  (^17—65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  In  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  In 
FAR  Part  95. 

97-1  Ruway  Vinul  Raace  (RVK) 
(11-4-76). 

Describes  RVB  measuring  e<iul{»Bent 
and  Its  operating  iise. 
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99-1  Security  Contrtd  of  Air  Traffic  (1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identification  Zone  (ADIZ) . 

101-1  Waivers  of  Part  101,  Federal 
.\viation  Regulations  (1-13-64). 

Provides  information  on  siibmission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-2  Information  Guide  for  Air  C^r< 
rier  Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  Industry  and  In 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  regu- 
lations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

103—4  Hazard  Associated  with  Sublima- 
tion of  Solid  Carbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (5-1-74). 

Discusses  the  potential  hazard  as- 
sociated with  the  sublimation  of  dry  Ice 
aboard  aircraft.  Precautionary  measures 
and  simple  rules  of  thumb  are  Indicated 
In  order  to  preclude  environmentaUy 
hazardous  condltl<»s  affecting  crews  and 
passengers  aboard  aircraft. 

103—5  Preparation  and  Loading  of 
Magnetron  Tubes  and  Magnetic  Ma- 
terials  for  Air  Shipments  (7—1^74). 

Provides  Informatlcm  r^vant  to  the 
preparation  and  loading  of  magnetnn 
tubes  and  magnetic  materials  for  ship- 
ment In  civil  aircraft. 

105-2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  Improve  sport 
parachuting  safety;  Information  to  as- 
sist parachutists  In  c<xn];dylng  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  (H>erated  with  one  cabin  door  re- 
moved. Including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107—1  Aviation  Security — Airports  (5— 
19-72). 

Furnishes  guidance  to  those  Individ- 
uals and  organlzatiins  having  responsl-  ' 
billtles  under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
Improving  security  for  restricted  or  criti- 
cal facilities  smd  areas  the  security  of 
which  Is  not  dealt  with  In  Part  107. 

Air  Carrier  and  Commercial  Operators  and 
Helicopters 

Subject  No.  120 

120— 2A  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt  feath- 
ering when  there  is  an  indication  of  in- 
ternal engine  failure. 

120—5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  Jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 


120— 7A  Miwiwin—  Altitodfls  for  Con- 
ducting  Ccttaia  Emcrfcncy  Fligiit 
Training  Maneuvers  and  Procedures 

(7-27-70). 

Issued  to  eou}haslze  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120—12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  I^rge  Aircraft  (6  21   64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion («>erations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  .\irrraft  Altitude 
Instrument  Systems  (6—26—64). 

Provides  Information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presoitly  Installed  In  some  jet 
transport  aircraft. 

120— 16A  Continuous  .4irworthiness  Pro- 
gram (9-11-69). 

Provides  air  carriers  and  commercial 
operators  with  guidance  and  Information 
pertinent  to  certain  provisions  of  Fed- 
eral Avlatl<xi  Regulations  Parts  121  and 
127. 

120-17  Handbook  for  Maintenance  Con- 
trol by  Rdiability  Methods  (12-31- 
64). 

Provides  Information  and  guidance 
materials  which  may  be  used  to  design  or 
develop  maintenance  reliability  programa 
which  Include  a  standard  for  determining 
the  Ume  limitations. 

120-17  CHI     (6-44-66). 

120-17  CH2     (S-6-68). 

120-26D  Qva  Aircraft  Operator  Desig- 
nators (11-11-76). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  Interna- 
tional Civil  Aviatlcm  Organization  two- 
letter  and  FAA  three-letter  aircraft  com- 
pany designators. 

120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

« 

Provides  a  method  and  procedures  for 
weight  and  btdance  control. 

120-27     CHI  (11-20-73). 

Adds  Part  123  to  subject  circular. 

120-28.\  Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima 
(12-14-71). 

States  an  acceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  Ula  minima  and  the  Installa- 
ticm  approval  of  the  associated  airborne 
systems. 

120-28 A     CH 1  (1-18-73). 

Revises  the  CAT  Ula  Landing  Weather 
Minima  maintenance  requirements  of 
paragraph  8  to  make  them  consistent 
with  the  requirements  for  CAT  Ha. 


12(U-29  Criteria  for  .Approving  Category 
I  and  Category  H  Ijinding  Mininui 
for  FAR  121  Operators  (9-25-70). 

Sets  forth' criteria  used  by  PAA  In  ap- 
proving turtwjet  landing  minima  of  less 
than  300-%  or  RVR  4,000  (Category  I> 
and  Category  n  minima  for  all  aircraft. 

120-29     CHI  (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 
criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system  > . 

120-29     CH  2 (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

120-29     CH  3 (12-3-74). 

Outlines  the  recent  change  in  FAR 
Part  121  wherein  both  Initial  and  recur- 
rent pilot  qualification  for  both  Category 
I  and  n  proficiency  checks  may  be  per- 
formed In  a  visual  simulator. 

120— 30.A  Reporting  Requirements  f»r 
Air  Carriers,  Commercial  Operators. 
Travel  Clubs,  and  .Air  Taxi  Opera- 
tors of  Large  and  Small  .Aircraft  (9— 
8-76). 

This  advisory  circular  is  issued  to  clar- 
ify the  mechanical  r^labillty  reporting 
requlxementB  ooDtalned  In  Parts  121, 127. 
and  135  of  the  Federal  Aviation  Regula- 
tions (PAR)  and  the  accident  and  inci- 
dent reporting  requirements  of  Part  830 
(old  Part  430)  of  the  National  Transpor- 
tatitm  Safety  Board  (NT8B) ,  Safety  In- 
vestigation Regulation's. 

120—31  Operational  and  .Airworthiness 
Approval  ot  Airborne  Omega  Radio 
Navigation  Systems  as  a  Means  of 
Updating  Self -Contained  Navigation 
Systems  (12-15-76). 

Sets  forth  an  aceptable  means,  but  not 
the  ODly  means,  of  complisuice  with  the 
referenced  sections  of  FAR  Parts  121  and 
25  for  operations  outside  the  U.S.  using 
Omega  radio  navigation  systems  to  up- 
date self-contained  systems  such  as 
Doppler  or  Inertial. 

121— lA  Standard  Operations  Specifica- 
tions— Aircraft  Maintenance  Hand- 
book (6-26-73). 

Provides  procedures  acceptable  to  the 
Federal  Avlatlcxi  Administration  which 
may  be  used  by  operators  when  estab- 
lishing Inspection  Intervals  and  overhaul 
times. 

121-lA     CH  1  (1-23-75). 

Updates  the  overhaul  and  inspection  ^ 
chec)^  period  of  selected  airframes,  pow- 
erplsmts,  propellers,  and  appliances  in  re- 
lation to  current  Industry  standards. 

121-lA     CH  2  (8-19-76). 

121— 3Q  Maintenance  Review  Board  Re- 
ports (9-J-76). 

Revises  the  list  of  Maintenance  Re\  iew 
Board  Reports  that  are  currently  in 
effect. 

121-6  Portable  Battery-Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
compljing  with  rules  (applicable  to  vari- 
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ous  persons  operating  under  Part  121  of 
the  Federal  Aviation  RegiJatlons)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  under  FAR 
121. 

121—13  Self-Conlainod  Navigation  Syi- 
tems  (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they  ap- 
ply to  persons  operating  luider  Parts  121 
or  123  who  desire  approval  of  Doppler 
RADAR  navigation  systems  or  Inertlal 
Navigation  Systems  (INS)  for  use  In 
their  operations. 

121-13  CHI      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertlal  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  iFOEB). 

121-13  CH  2     (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121—14.4  .4ircrafl  Simulator  Evaluation 
and  Approval  (2-9-76). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der PAR  121.407. 

121—16  Maintenance  Cei'tidcution  Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  n<»nlnal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121—17  Aviation  Security:  (Certain  Air 
Carriers  and  Commercial  Opera- 
tors—Security Programs  and  Other 
Requirements  (3—14—72). 

Provides  general  Information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

121-18  .Vviation  Security — Carriage  of 
Weapons  and  Escorted  Persons  (7— 
13-73). 

Provides  information  and  guidance  for 
the  implementation  of  amendments  to 
FAR  Part  121  regarding  the  carriage  of 
weapons  on  aircraft  and  for  the  carriage 
of  persons  in  the  custody  of  law  enforce- 
ment ofBcers. 

121—19      Aviation  Security — Property  .\c- 
eeplance  and  Handling  Procedures 
Indirect  Air  Carriere.  (3-17-76). 

Provides  information  and  guidance 
which  may  be  used  by  "indirect  air  car- 
riers" when  providing  property  to  be  car- 
ried by  "direct  air  carriers"  <»•  by  the  op- 
erator of  any  civil  aircraft  for  transpor- 
tation in  air  commerce. 


NOTICES 

121-20  AHMioa  Seciily  ;  Snpplemen  • 
■1  Air  CvHen  (S-I7-76). 

Provides  supplemental  air  carrieifs 
with  information  concerning  reconi- 
mended  general  security  measures  an- 
pllcable  to  charter  operations  that  should 
minimize  the  effects  of  crimes  directed 
against  air  transportation. 

121-21  Information  Guide  for  Training 
Programs  and  Manual  Requirements 
in  the  .4ir  Transportation  of  Hazard- 
ous Materials  (7-30-76). 

Provides  certificate  holders  undeir 
Parts  121  and  135  of  the  FARs  v.ith  in- 
formation relevant  to  recent  amendmer  t 
Docket  HM-112  that  incorporated  FAll 
Part  103  into  Title  49  of  the  CFR  as  Pait 
175.  Outlines  some  of  the  sub^^tantive 
changes  in  the  requirements  for  a;  i" 
transportation  of  hazardous  material;. 

121.195(d)-l       .4Iternate  Operation]  I 

Landing  Distances  for  'Wet  Runwayi  ; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes  (11-19—63). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.:95id>  mas^ 
be  met. 

123-1      Air  Travel  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedur^ 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements 
FAR  Part  123. 

129—1      Foreign      .\ir     Carriers Socuiil 

Programs  and  Other  Requirements 
F.4R  Par  129  (9-25-75). 

Provides  guidance  to  foreign  air  cai 
riers    concerning    the    requirements    of 
FAR  Part  129,  Sections  129.25  anr'  129.27. 

133.144—1      Small    Propeller-Driven 

Taxi    Airplanes    That    Meet    Sect! 
135.144  (4-13-72). 

Provides  a  summary  of  anc'  informa- 
tion on  small  propelV;r-driven  air  tajl 
airplanes  that  comply  with  sectioji 
135.144  and  may  continue  operatior 
under  FAR  Part  135  after  May  31,  197^ 
with  10  or  more  passenger  seats. 

13.^.  133—1      .4iternate    Static    Source 

.41tinieters  and  Airspeed  and  Veriicid 
.Speed  Indicators  (2—16—65). 

Sets  forth  an  acceptable  means  ^f 
compliance  with  provision  In  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  courses.  I 

135-18  Air  Taxi  Aircraft  Weight  aijd 
Balance  Control  (1-19-76). 

Provides  a  method  and  procedures  fcr 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135—2.4  Air  Ta.xi  Operators  of  Lar;ro  .4ir- 
crafi  (11-16-73).  I 

Provides  gmdelines  for  use  by  air  tail 
operators  or  applicants  who  desire  to  ob- 
tain authorization  to  operate  large 
aircraft  (more  than  12,500  pounds  max- 
imum certificated  takeoff  weight)  in  air 
taxi  operations. 

13S-3.4  Air  Taxi  Operators  and  Coqi- 
mercial  Operators  of  Small  Aircraft 

(1-16-75).  I 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  tl^e 


■^ 


requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

135— 4A  Aviation  Security:  Air  Taxi 
Commercial  Operators  (ATCO)  4— 
15-76). 

Provides  recommended  security  meas- 
ures applicable  to  ATCO  operations  that 
should  minimize  the  effects  of  crimes  di- 
rected against  air  transportation. 

13.>— 3A  Maintenance  Program  .4pprovji! 
for  Can-y-On  Oxygen  Equipment  for 
Medical  Purposes  (11-23-76). 

Provides  a  means  whereby  lir  taxi  op- 
erators may  submit  a  maintenance  pro- 
gram to  comply  with  FAR  Part  135, 
Section  135.114. 

137—1  Agricultural  .4ircraft  Opcrutions 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  PAR  Part  137  and  provides  additional 
infoimation,  not  regulatory  In  nature, 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  Part. 

139.12—1  .4irport  Operations  Specifica- 
tions (2-3-75). 

Presents   g\iidelines  to   assist   airport 
operators  in  developing  airport  opera-  < 
tions  specifications  in  compliance  with 
the  requirements  of  amended  FAR  Part 
139. 

139. 19—1  Progmms  for  Training  of  Fire 
Fighting  md  Rescue  Personnel  (11- 
12-74). 

Outlines  suggested  training  programs 
for  airport  fire  fighting  and  rescue  per- 
sonnel Involved  in  operating  airport  fire 
fighting  and  rescue  equipment  and  the 
principles  of  aircraft  fire  fighting  and 
rescue  techniques. 

Schools  and  Other  Certificated  Agencies 

Subject  No.  140 

140-lH  Consolidated  Listing  of  F.4.4 
Certificated  Repair  Stations  (2—9— 
76). 

Provides  a  revised  directory  of  all  FA  A 
certificated  repair  stations  as  of  Decem- 
ber 31,  1975. 

140-2J  List  of  Certificatot*  Pilot  Schools 
(6-27-75). 

Pi'ovides  a  list  of  PAA  certificated  pilot 
flight  and  ground  schools  as  of  Jul^'  1975. 

140— 38  Approval  of  Pilot  Training 
Courses  Lender  Subpart  D  of  Fart  141 
of  theFAR(l-a-70). 

Tlie  title  Ls  self-explanatory. 

140—5  Radio  Maintenance  Technician 
School  Curriculum  (8-11-71). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

141-1  Pilot  School  Certification  (8-29- 
74). 

Sets  forth  guidelines  to  assist  persons 
in  obtaining  a  i^lot  school  e^-tlfleate 
and  associated  ratings  under  FAR  Part 

141  (revised). 
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141-2 A  Written  Teals  Prepared  fcy  Pik* 
Schools  With  Examfaiins  Avdioritr 
Under  Part  141  (Reviaed)  o*  the 
Federal  .4viation  Regvlatioiu  (10-3- 

75). 
Provides  guidance  to  PAR  Part  141 
Pilot  Schools  with  examining  authority 
in  developing  final  writtai  tests  for  PAA 
certificates  and  ratings  which  are  equal 
in  scope,  depth,  and  difficulty  to  compar- 
able written  tests  prescribed  by  the  Ad- 
ministrator. Also  prescribes  procediu-es 
for  administering,  maintaining  security 
of,  and  replacing  those  tests. 

143-lD  Ground  Instructor  Written  Test 
Guide-Basic  &  Advanced  (4-18-74). 

Outlines  the  scope  of  basic  knowledge 
requirements  for  a  ground  instructor; 
outlines  source  material  to  obtain  this 
knowledge;  presents  a  sample  test  with 
answers  and  explanations.  ($2.25  GPO.) 
TD  4.408  :G91/974.  SN  050-007-00284-0. 

143-28     Ground  Inslrucior — Instru- 

ment— ^Written   Test   Guide    (6-25- 
70). 

Provides  information  to  applicants  for 
the  instriunent  ground  instructor  rating 
about  the  subject  areas  coverec*  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($1.30 
GPO.)  TD  4.8:G  91/971.  SN  050-007- 
00066-9. 

145-2  Repair  Station  Limited  Ratings 
Beech  18  Series  Aircraft  (4-21-76). 

Advises  of  a  required  limited  repair 
stetion  rating  to  perform  X-ray  inspec- 
tion of  the  Beech  18  wing  and  center  sec- 
tion spar,  and  of  the  prcicedures  for 
application. 

145. 101-1 A  Application  for  Air  Agancy 
Certificate — ^Manufacturer's  Mainte- 
nance FaciUty  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-20  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools  (11-26-76).       ' 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  February  5,  1976. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation 
(3-22-71). 

Annoimces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  m,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

147—4  Reports  Availability  of  a  Survey 
of  Text  Materials  Used  in  Aviation 
Maintenance  Technician  Schools  (9— 

3-74). 

Announces  the  public  availability  of 
the  1974  report  on  A  Survey  of  Test  Ma- 
terials Used  in  Aviation  Maintenance 
Technician  Schools. 

149— 2H  Listing  of  Federal  .4viation  Ad- 
ministration Certificated  Parachute 
Lofls  (5-10-76). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of 
Jan.  31, 1976. 


Airports 

Sttbjkct  No.  150 

AntPOBT   PLANimrG 


150/5000-1  Cancellation  of  Obsolete 
Publicationa  Issued  by  Standards  Di- 
vision, Aitports  Service   (4—17-70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/5000-3C  Address  List  for  Regional 
Airports  Divisions  and  Airport  Dis- 
trict Offices  (12-9-75). 

Transmits  the  address  list  for  all  re- 
gional Airports  Divisions  and  Airport 
District  Offices. 

150/5000-3C     CH  1  (9-9-76). 

Transmits  corrected  addresses  and 
telephone  numbers. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinitv  of  .4irports  (4— 
13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availabiUty  of  the 
following  two  reports  prepared  imder 
the  auspices  of  the  PAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  arid 
ArouTid  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/5050-3.4  Planning  the  State  Air- 
port System  (June  1972). 

Provides  general  guidance  in  prepar- 
ing a  State  airport  system  plan.  ($2.50 
GPO.)  TD  4.8 :A1  7/29.  SN  050-007- 
00184-3. 

150/5050—4  Citizen  Participation  in 
Airport  Planning  (9-26-75). 

Provides  guidance  for  citizen  involve- 
ment in  airport  planning.  Although  not 
mandatory  for  airport  grant  programs,  it 
demonstrates  the  need  for  early  citizen 
participation. 

150/5050—5  The  Continuous  Airport 
.'system  Planning  Process  (11—28— 
75). 

Tlie  purpose  of  this  advisory  circular 
is  to  provide  guidance  on  the  Continuous 
Airport  System  Planning  Process  (CAS 
PP) .  This  process  is  utilized  in  establish- 
ing a  planning  capability  to  monitor  and 
assess  the  effects  of  changes  in  the  many 
variables  and  issues  influencing  a  plan 
with  the  objective  of  maintaining  a  plan 
responsive  to  current  and  forecast  con- 
ditions. In  addition  to  describing  the 
components  of  a  CASPP.  sponsor  organi- 
zational structures  and  Federal  financial 
participation  in  continuous  planning  ac- 
tivities are  discussed. 

150/5060— lA  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  .4ir- 
portPIan  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and    engineers    in    developing    Airport 


Layout  Plans  and  for  determining  when 
additioiukl  airport  pavement  facilities 
should  be  proTlded  to  Increase  aircraft 
accommodation  capacity  at  airports. 

150/ 5060-3 A  Airport  Capacity  Criteria 
Used  in  Long-Range  Planning  (12- 
24-69). 

Describes  the  meth<xl  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
amd  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  is 
used  in  long-range  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-3  Planning  the  .4irport  In- 
dustrial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  plarmlng  and  development  of 
Airport  Industrial  Parks. 

150/5070-5  Planning  the  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
plarmlng  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.65  GPO.) 
TD  4.108 -.MSe.  SN  050-008-00003-7. 

150/5070-6     Airport   Master   Plans    (2- 

5-71). 

Provides  guidance  for  the  preparation 
of  individual  airport  master  plans  aa 
provided  for  under  the  Airport  Airway 
Development  Act  of  1970.  ($3.00  GPO.) 
TD  4.108  :P69.  SN  050-008-00004-5. 

150/5090-2  National  Airport  Qassifi- 
cation  System  (.4irport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airports  and  for  use  as 
a  planndng  tool  in  long-range  turport 
system  planning. 

FEDERAL-AID    AIRPORT    PROGRAMS 

150/5100-3A  Federal-aid  Airport  Pro- 
grant-Procedures  Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

130/5100-3A     CHI  (11-28-69). 

Transmits  revised  pages  to  subject 
advisory  circular. 

130/5100—5  Land  Acquiftition  in  the 
Federal-aid  Airport  Program  ( 1— 
30-69). 

Provides  general  Information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5100—6.4  Labor  Requirrments  for 
.4irport  Development  .4id  Program 
(ADAP)  Contracu  (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid 
Progra.m. 
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150/5100-«>\     r.n  I  (3-16-73;. 

Transmits  a  revision  to  delete  page  3-1 
from  subject  Advisory  Circular. 

150/5iOO-7A  Roquiremrnt  for  Public 
Hearing  in  lli*"  Airport  Developmcnl 
Aid  Pn.grani  (2-25-72). 

Provider  guidance  to  spon.sor.s  ol  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings 

].'>0/.il00-8  Request  fur  Aid;  Displaced 
I'ersons;  Public  Hearings;  Environ- 
nirntal  Gon.siderations;  Oppof«ition  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  In- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  imder  the  Air- 
port and  Airway  Development  Act  of 
1970 

l.>0/5100— 9  Lngineeriiig  Ser\i«'o»  Lnder 
the  Airport  Developnirnt  Aid  Pro- 
gram (ADAP)  (7-1-72). 

Piovldes  guidance  for  airport  sponsors 
and  Federal  Aviation  Administration 
offices  in  the  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  imder  subject  program. 

1.^0/5100^9     Ol  1  (6-11-75). 

Transmit-^  revised  material  for  Chap- 
ter 5. 

I. '10/5 1 00-1  <>\       VroMinliiii:  KecordA 

Guide     for     Airport     Aid     Program 
Sponsors  (4—13—76). 

This  advisory  circular  sets  forth 
recordkeeping  requirements  Imposed  on 
sponsors  of  Airport  Development  Aid 
Program  <ADAP)  and  the  Planning 
Grant  Program  (PGP)  projects  by  the 
Airport  and  Airway  Development  Act  of 
1970.  as  amended.  In  addition,  the  Fed- 
eral Aviation  Regulations  (FARs)  re- 
quire a  sponsor  to  establish  and  main- 
tain a  financial  management  system  that 
meets  the  standards  set  forth  in  FAR  152, 
Appendix  K.  This  circular  provides  de- 
tailed explanations  of  tJie.se  require- 
ments. 

150/5100-11  Land  Acquisition  and  Re- 
location A)>8islanre  Under  llie  Airport 
Developmcnl    Aid    Program    (2—10— 

75). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program  to 
meet  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  (PubMc 
Law  91-646'. 

150/5100-12  Elcclrouif  Navigational 
Aids  Approved  for  Funding  Under 
the  Airport  Developmcnl  Aid  Pro- 
snim  (9-20-76). 

Provides  a  list  of  the  electronic  navi- 
gational aids  equipment  which  are  ap- 
proved for  funding  under  the  ADAP 


NOTICES 

StRPLCS     AIRPORT     PHOPEHTY     CONVXTAItts 
PROGBAMS 

150/5150-2A  Federal  Surplus  Personal 
Property  for  Public  Airport  Purpoaes 
(8-3-73).  j^ 

Acquaints  public  airport  owners  and 
other  Interested  parties  with  the  Federal 
Surplus  Personal  Property  Program  for 
public  airports  and  to  outline  procedures 
to  be  used  in  applying  for  and  acquiring 
surplus  personal  property  for  tl^ls 
purpose. 

1.10/5150-2A     CH  1  (2-21-74). 

Adds  material  to  paragraph  24,  Cha^. 
ter  6.  which  was  Inadvertently  omitted  In 
the  Advisory  Circular  during  prepai 
tlon. 

AIRPORT    COMPLIANCE    PROGRAM 

150/5190-1  Minimum  Standards  fU 
rommercial  Aeronautical  Activities 
on  Public  AirporU  (8-18—66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2A  Exclusive  Rights  at  A  r- 
ports  (4-4-72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  interested  persons,  basic 
information  and  guidance  on  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  FAA,  have  been  expendeid. 

l.'50/5190-2A     nil      (10-2-72). 

Deletes  the  reference  to  the  sale  bf 
aeronautical  charts  by  the  Nationfal 
Ocean  Survey  (formerly  the  U.S.  Coaist 
and  Geodetic  Survey)  and  to  encourage 
airport  owners  to  obtain  UNICOM  ^- 
cense  In  their  own  names  and  make  the 
facilities  available  to  all  fixed  base 
erators. 

150/5I90-3A  Model  Airport  Ha^a^^d 
Zoning  Ordinance    (9-19-72). 

Provides  a  model  airport  hazard  zoh- 
ing  ordinance  for  airports.  The  model 
ordinance  is  intended  merely  as  a  guide 
to  control  manmade  and  natural  hazards 
to  aircraft  and  will  require  modifications 
and  revisions  to  meet  the  varying  ctr- 
cum.stances  and  the  state  and  local  laws. 

AIRPORT    SAFETY — GENERAL 

150/5200-3A  Bird  Hazards  to  Aircri  ft 
(3-2-72). 

Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
the  reduction  of  bird  strike  hazards  to 
aircraft  in  flight  and  In  the  vicinity  of 
airports. 


Foaming  of  Runways 


't 


150/5200-4 
21-66). 

Discusses  runway  foaming  and  siig- 
gests  procedures  for  providing  UM* 
service. 


150/52(K)— 5  Conr^ideralion.*!  for  ilit  Im- 
provement of  Airport  Safety  (2-2- 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  Improvement  of  airport  safety  is 
aLso  suggested. 

150/5200-6A  Security  ol  Aircraft  at 
AirporU  (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

l.>0/5200-7  Safety  on  Airports  During 
Mainlrnance  of  Runway  Lighting 
(1-24-68). 

Points  out  the  possibility  of  an  acci- 
dent occurring  to  airport  employees 
caused  by  electrocution. 

150/5200-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  .4irportsi 
(5-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

150/5200-9  Bird  Reactions  and  .Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

]  50/5200-11  Airport  Terminals  and  ilic 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  Incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Rcs|><>i)- 
sibility  in  Protecting  Evidence  at  llic 
."^••cne  of  an  Aircraft  Accident  (8—7— 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  flreflghtlng 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

150/5200-13  Remoxal  of  ni-:>til<  <t  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-14  Results  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9L.8-70). 

Transmits  statistical  data  oollectMl 
during  a  M-day  trial  exerdse  conducted 


FEOHAL  tEGISTER.   VOL    42,    NO.    52 — ^TMURSOAY,   MAICN   t7,    )977 


NOTICES 


15023 


to  determine  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciaUon's  (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual  (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manusd.        '■ 

150/5200-16  Announcement  of  Report 
AS-71-1  "Minimum  Needs  for  Air- 
port Fire  Fighting  and  Rescue  Serv- 
ices" Dated  January  1971  (4-13- 
71). 
Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5200-17     Emergency     Plan     (2-5- 

72). 
Contains  guidance  material  for  airport 
management  to   use   in   developing   an 
emergency  plan  at  civil  airports. 

150/5200-17  CH-1  (6-28-74). 

Provides  additional  giildance  on  care 
and  services  for  uninjured  aircraft  pas- 
sengers. 

150/5200-18  Airport  Safety  Self-In- 
spection (2—5—72). 

Suggests  functional  responsibility,  pro- 
cedures, a  checklist,  and  schedule  for  an 
airport  safety  self-inspection. 

150/5200-19  Availability  of  Report  No. 
F.\A-RD-71-20  "An  Analysis  of  .Air- 
port Snow  Removal  and  Ice  Control" 
dated   March    1971    (11-23-71). 

Armounces  the  availability  of  subject 
report. 

150/5200-21      .Announcing  the  .\vailabil- 
itv  of  U.S.  Air  Force  Technical  Order 
(T.O.     00-105-9)      Aircraft     Emer- 
gency   Rescue    Infornialion    (5—23— 
73). 
Explains  the  nature  of  the  Technical 
Order  and  tells  how  it  can  be  obtained 
by  airport  fire  departments  which  are 
under  the  Airport  Certification  Program. 

150/5200-22  Announcing  the  Avail- 
ability of  the  International  Gvil  Avia- 
tion Organization  Airporj  Services 
Manual,  DOC-9137-AN/898,  Part 
3,  Bird  Control  and  Reduction  (3- 
16-76). 
Announces    the    availability    of    the 

manual,  explains  its  purpose,  and  tells 

how  to  obtain  copies. 

130/5200-23      Airport     Snow     and     Ice 
Control  (11-1-76). 

Provides  guidance  to  assist  airport 
owners /operators  to  establish  or  improve 
airport  snow  and  ice  control  programs. 

150/5210-2     Airport   Emergency   Medi- 
cal Facilities  and  Services  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
mtnimiim  flrst-ald  and  medical  readiness 
an>r(H>rlate  to  the  £dze  of  the  airport  in 
terms  of  permanent  and  transient  per- 
sonnel. 


150/5210-4  FAA  Aircraft  Fire  and  Res- 
rue  Training  Film,  "Blanktt  for 
Survival"  (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting.  Marking,  and 
Lighting  of  Vehicles  Used  on  an 
Airport  (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

150/5210-6B  -Aircraft  Fire  and  Refine 
Facilities  and  Exlingiii-hing  Ag«-nl-« 
(1-26-73). 

Outlines  scales  of  protection  consid- 
ered as  the  recommended  level  compared 
with  the  minimum  level  in  Federal  Avia- 
tion Regiilation  Part  139.49  and  tells  how 
these  levels  were  established  from  test 
and  experience  data. 
150/5210-6B     CH  1    (8-22-73). 

Issues  new  guidance  under  paragraph 
9,  and  paragraph  12  of  subject  advisory- 
circular. 
150/5210-6B     CH  2  (5-21-74). 

Includes  details  on  the  basic  purpose, 
care,  and  cleaning  of  proximity  suits. 
Adds  a  new  chapter  5 — contains  cri- 
teria intended  for  use  in  purchasing  off- 
the-shelf  design  proximity  suits. 

1. 50/5210-7 .\  .Aircraft  Fire  and  Rctiic 
Communications  (3—16—72). 

Provides  guidance  Information  for  use 
by  airport  management  in  establishing 
communication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
neccssarj'  information. 

130/5210-8  Aircraft  Fircfighiing  and 
Rescue  Personnel  and  Personnel 
Qothing  (1-13-67). 

Provides  guidsoice  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  VisibUity  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  resnpnse  times  for  aircraft  fire 
and  rescue  tracks  during  periods  of  low 
visiblUty. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12-7- 
67). 


This  tltie  Is  self-explanatory. 

150/5210-11      Response       to       Aircraft 
Emergencies  (4—15—69). 


Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
flreflgiiting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 


within    aircraft    operational    areas    on 
airports. 

130/5210-12      Fire    and    Rescue    Scr\ic»- 
for  Certificated  Airports  (3-2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  Administration  (PAA> 
airport  inspectors  and  airport  manage- 
ment the  minimum  criteria  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requireftients  of 
FAR  Part  139. 

150/5210-13  VTalcr  Rocuc  Plan-.  Fa- 
cilities, and  Equipment  (5—1—72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  unable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
Light-Weight  Airport  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimimi  for 
an  acceptable  light  rescue  truck. 

150/5220-4  Water  Supply  Systems  for 
.Aircraft   Fire   and   Rescue   Protection 

(12-7-67). 

The  title  is  self-explanatory. 

130/5220-6      Guide      Specification      for 
'  1.000-Gallon    Tank    Truck     (4-10- 
68). 

Assists  airport  management  In  the  de- 
velopment of  local  procurement  specifi- 
cations. 

l.jO/3220-9  Aircraft  Arresting  SyMcm 
for  Joint  Civil/Militarv  .Airports 
(4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil/military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil ' 
military  airports. 

130/5220-10  Guide  Specification  for 
^'alcr/Foam  Tvpc  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72). 

Assists  airport  management  Jn  the 
development  of  local  procurement 
sp>ecifications. 

130/5220-10     CH  1    (12-4-72). 

Replaces  Information  on  weigiit  dis- 
tribution and  fire  pump  engines  which 
was  omitted  when  the  subject  circular 
was  developed,  consolidating  informa- 
tion from  four  other  circulars. 

150/5220-10     CH  2  (8-22-73). 

Expands  the  guidance  imder  para- 
graph 14  of  subject  AC  to  permit  the 
design  of  engine  systems  to  operate  in 
freezing  temperatiu«8  for  prolonged 
periods  and  to  provide  devices  insula- 
tion materials,  etc.,  to  prevent  the  truck 
fire  fighting  system  from  freezing. 
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150/5230-3  Fipe  Prevention  During 
Aircraft  Fueling  Operations  (4—8— 
69). 

This  advisory  circular  provides  Infor- 
mation on  fire  preventive  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

150/5240-7  A  Fuel/Energy  Conserva- 
tion Guide  for  Airport  Operators  (2— 
19-74). 

Identifies  potential  areas  where  fuel 
and  energy  usage  can  be  conserved  to  as- 
sist airport  operators  in  their  voluntary 
actions  In  reducing  fuel  and  energy 
consumption. 

150/5280-1  Airport  Operations  Manual 
(6-16-72). 

Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  PAR  Part  139. 

150/5280-2  Caidance  for  Airport  Op- 
erators-Use of  Notices  to  Airmen  as 
Related  to  FAR  Part  139  (2-12-74). 

Provides  the  airport  operator  with 
guidance  on  Notices  to  Airmen  and  as- 
sists him  in  understanding  the  system 
In  relation  to  the  requirements  of  FAR 
Part  139. 

DESIGN,    CONSTRUCTION,   AND   MAINTE- 
NANCE— GENERAL 

150/5300-2C  Airport  Designs  Stand- 
ards— Site  Requirements  for  Termi- 
nal Navigational  Facilities  (9—21— 
73). 

Provides  information  regarding  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
located  on  or  close  to  an  airport. 

150/530O-2C     CHI  (3-1-74). 

Transmits  a  revised  Pig.  2-12  correct- 
ing the  guidance  for  the  location  of  the 
ILS  Middle  Marker  Beacon. 

150/5300^B  Utility  Airports — Air  Ac- 
cess to  National  Transportation  (,6— 
24-75). 

Elstabllshes  design  standards  for  util- 
ity airports  which  are  constructed  for 
and  Intended  to  be  used  by  propeUer- 
drlven  aircraft  of  12,500  pounds  maxi- 
mum gross  weight  or  less. 

150/5300-4B     CH  1  (8-21-76). 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6  .4irport  Design  .Standards, 
General  Aviation  Airports,  Basic  and 
General  Transport  (7-14-69).  Con- 
solidated Reprint  August  1975  In- 
corporates Changes  1  and  2. 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300-7B     FAA    PoUcy    on  Facility 

Relocations    Occasioned    by  Airport 

Iinprovemenis    or    Changes  (11—^ 
»    72). 

Reaffirms  the  aviation  community  of 
the  FAA  policy  governing  responsibility 
for  fimdlng  relocation,  replacement  and 
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modification  to  air  traflic  eoatml  aAd 
air  navigation  facffltles  that  mn  ma4e 
necessary  by  improrements  or  dianges 
to  the  alrix>rt. 

150/5300-8  Planning  and  Design  Cti- 
teria  for  Metropolian  STOL  Ports 
(11-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  8TOL  por^ 
In  metropolitan  areas. 

150/5300-8     CH  1  (4-3-75). 

Transmits  revised  requirements  for 
color  coding  of  threshold  and  runway 
end  lights  on  STOL  runways.  j 

150/5300-9  Predesign  and  Precoli- 
struction  Conferences  (AD.4P)  Proj- 
ects (9-10-73). 

Emphasizes  the  need  for,  and  encour- 
ages the  use  of,  predesign  and  precoa- 
struction  conferences  as  valuable  tools  In 
the  administration  of  construction  con- 
tracts funded  under  the  ADAP. 

150/5300-10  Federal  Aviation  Admin- 
istration Funded  Study — Analysis  of 
General  Aviation  Airports  Developed 
With  and  Withon'  Federal  Financial 
AssisUnce  (7-21-75). 

Transmits  the  recommendations  and 
conclusions  of  a  study  conducted  for  the 
PAA.  Advises  the  public  as  to  how  they 
may  obtain  the  reports. 

150/5320-5B      Airport    Drainage    (7 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  In  the 
design  and  maintenance  of  airport  drain- 
age systems.  ($1.30  GPO.)  TD  4.8:D78/ 
970.  SN  050-007-00149-5.  j 

150/5320-^B  Airport  Pavement  Desiin 
and  Evaluation  (5-28-74).  ^ 

Provides  guidance  to  the  public  for  the 
design  and  evaluation  of  pavements  at 
civil  airports. 

150/5320-6B  CH  1      (11-18-74). 

Transmits  several  changes  to  the  ba^c 
advisory  circular. 

130/5320—10      EnvironmenJal     Enhanor 
nient   at   Airports — Industrial   Wa^le 
Treatment  (4—16—73). 

Provides  basic  Information  on  the  nk- 
ture  and  treatment  of  Industrial  wastjes 
produced  at  airports. 

130/5320-10     CHI  (11-18-74). 

150/3320—11  Rnn^ay  Clategorization*— 
Aeronautical  Studies — Airport  Own- 
ers' Responsibilities  (9-21-73). 

Emphasizes  the  need  for  airport  own- 
ers to  maintain  runway  and  approach 
zone  categories  and  locations  on  file  with 
FAA  so  they  may  be  given  consideration 
under  the  regulations  of  PAR  Part  77. 

150/5320-12  Methods  for  the  Design, 
Construction,  and  Maintenance  of 
Skid  RedMut  Aiiport  Pavement  Sor- 
faces  (7-SQ-7S). 

Provides  guidance  oa  methods  that  can 
be  \ised  to  prorlde  and  maintain  aliport 
pavement  surface  friction  characteris- 
tics. 
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1S0/5325-2C  Airport  Design  Staitd- 
■rJa  Air  Carrier  Airports — Surface 
CrmiieM  mad  Line-of-Sigkt  (2-6- 
75). 

EstabUshefl  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engli^ers  in  (1)  designing  the 
gradients  of  airports  sxirface  areas  used 
to  accommodate  the  landing,  takeoff. 
and  other  ground  movement  require- 
ment of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

150/5325-2C     CH  1  (4-21-73). 

Transmits  revised  criteria  for  unob- 
structed line-of-slght  along  Individual 
runways  sind  between  Intersecting  run- 
ways. 

150/5325—3  Background  Infurmutio'i 
on  the  Aircraft  Performance  Cur\c> 
for  Large  Airplanes  (1—26-65). 
Consolidated  Reprint  May  1974. 
Includes  Change  1. 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  wUl  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

150/5325-4      Runway     Length     Require- 
ments for  .Airport  Design  (4—5—63') 
Consolidated  Reprint  August  1974). 
Includes  Changes  1  through  8. 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  nmway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards Is  required  for  project  activity 
imder  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  Is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

150/5325-4     CHG  9  (8-15-75). 

150/5325-4     Ch  10  (5-18-76) . 

150/5325-4     Oi  11  (11-13-76). 

150/5325-5B     Aircraft  data  (7-30-73). 

Presents  a  listing  of  principal  dlmen- 
sl(Mis  of  aircraft  affecting  airport  design 
for  guidance  in  airport  development. 

150/5325-5B     C3i  1  (6-25-76). 

150/5325-6A  Airport  Design  Stand- 
ards—Effects and  Treatment  of  Jet 
Blast  (7-13-72). 

Presents  criteria  on  the  Jet  engine 
blast  velocities  associated  with  aircraft 
in  common  use  in  air  carrier  service,  the 
effects  of  these  blast  velocities  during 
ground  opera tlons,  and  suggested  means 
to  coimteract  or  minimize  these  effects. 

150/5325—8  Compass  Cialibration  Pad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  c(Hnpass  calibration  pad,  and 
basic  Informatloi  conceming  Its  use  In 
determining  ttie  deviation  error  in  an 
aircraft  magnetic  comiMtss. 

150/5335-lA  Airport  Design  Staod- 
■rds  Airports  Serviced  by  Air  Car- 
riers— Taxiways  (5—15—70). 

Provides  criteria  on  taxlway  design 
for  airports  served  by  certificated  route 
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air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5333-lA     CH  1  (10-4-73). 

Transmits  revised  pages  to  the  subject 
advisory  circular. 

130/533.»-2      .4iporl  .\prons  (1-27-63). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport  Pro- 
gram. 

l.o0/3333-3  Airport  Design  Stand- 
aril* — Airports  Served  by  Air  C^ir- 
riors — Bridges  and  Tunnels  on  Air- 
port* (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation jnode. 
150/3335-3  CH  1      (3-30-73). 

Transmits  revised  pages. 

150/5335-4  Airport  Design  Standard> — 
Airports  Served  by  Air  Carriers- 
Runway  Geometries   (7—21—75). 

Provides  criteria  on  runway  geometric 
design  for  ainxjrts  sei-ved  by  certificated 
route  air  carriers. 

130/3333-4  Qi  1  (6-14-76). 

150/5340-lD  Marking  of  Pa-od  Aroas 
on  Airports  (1-19-73). 

Describes  standards  for  marking  ser\'- 
iceable  runways  and  taxiways  as  well  as 
deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/5340-4C  Installi.tion  Details  for 
Runway  Centerline  and  Touclido«ii 
Zone  Lighting  Systems   (5—6-75). 

(Reprinted  1976  includes  change  1.) 
Describes  standards  for  the  design  and 
Installation   of   runway   centerline   and 
touchdown  zone  lighting  systems. 

130/5340-5.4  Segmented  Circle  .4irport 
Marker  System  (9-10-71 ) . 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 

130/5340-8  Airport  51-foot  Tubular 
Beacon  Tower  (6—11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-14B  Economy  Approach 
Lighting  Aids  (6-19-70). 

Describes  standards  for  the  design, 
selection,  sitting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-14B     CH  1  (6-24-73). 

Transmits  equipment  specifications  for 
an  omnidirectional  lead  in  approach  light 

system. 

130/5340-14B     CH  2  (2-11-75). 

.  Provides  equipment  specifications  for 
an  omnidirectional  runway  end  identifier 
light  system  (REIL) . 


1 50/3340-1 7A  Standby  Power  for  Non- 
F.4A  Airport  Lighting  Svslenw  (3— 
19-71). 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  standby 
power  for  nons^ency  owned  airport 
visual  aids  associated  with  the  National 
Airspace  System  (NAS> . 

I.'i0/3340— 18  Ta\iwa»  (iuidance  Svstem 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxlway  guidance  sign  system. 

l.iO/5340-19  Ta\i«a.v  Conierlino  Liulii- 
ingSv>lom  (11-14—68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

13O/.i3t0-2O  Installation  Details  and 
Maintenance  Standards  for  Re- 
flective Markers  for  .Airport  Runway 
and  Taxiway  Centcrlines  (2-17-69). 

Describes  standards  for  the  Installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines. 

130/3340-21      Airpt>rl  Mis<-ellaneous 

Lighting  Visual  Aids  (3-2.3-71). 

Describes  standards  for  the  system  de- 
sign. Installation,  Inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids;  i.e.,  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

130/3340-22  Mainlonanre  Guide  for 
Determining  Degradation  and  Clean- 
ing of  Centerline  and  Touchdown 
Zone  Lights  (4-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  Installed  In  airport  pave- 
ment. 

130/5340-22     CH  1    (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

150/5340-23A  Supplemental  Wind 
Cones  (6-24-75). 

Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

150/3340-24  Runway  and  Taxiway 
Edge  Lighting  System  (9—3—75). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  runway 
and  taxlway  edge  lighting. 

130/5340-23  Visual  Approach  Slope 
Indicator  (VASI)  Svslems  (9-24- 
76). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  visual  ap- 
procuih  slope  Indicator  systems. 

150/5345-lE  .4pproved  .4irport  Light- 
ing Equipment  (9—9—76). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  in  ac- 


cordance with   the   indicated  specifica- 
tion requirements. 

150/5345-2  Specifuaiion  far  L-810 
Obstruction  Light  (11-1-63). 

Required  for  FAAP  project  activity. 

130/5343-2     CH  1  (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

l.>0/."»3i3-3B  Specincalion  for  I.-821 
.4irpt>rt  Lighting  Panel  for  Bcinolc 
Control  i>f  \irporl  Lighting  (1-21  — 
72). 

Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  airport 
lighting  circuits  and  Is  published  by  the 
Federal  Aviation  Administration  for  the 
guidance  of  the  public. 

150/5313-4  Specifi«ali«»n  for  I,-8*»2 
Internally  Lighted  .4irporl  Tavi  Guid- 
ance Sign    (10—15—63).  • 

Required  for  FAAP  project  activity. 

150/3345—4      IT!   1    (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

1.30/.3343-5  Specification  for  I.-847 
Circuit  Selector  Switch,  5,000  Volt 
20Am|>ere  (9-3-63). 

Required  for  FAAP  project  activity. 

130/5345-7C  Specification  for  L-824 
Underground  Electrical  Cjibles  for 
Airport  Lighting  Qrcnits  (2—4—76). 

Describes  the  specification  require- 
ments for  underground  electrical  cables 
for  airport  lighting  circuits.  Published 
by  the  FAA  for  the  guidance  of  the 
public. 

150/534.3-lOC  Specification  for  1^828 
Constant  Current  Regulator!  (10— 
22-71). 

Describes  the  subject  specification  re- 
quirements and  Is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5343-11  Specification  for  I>-812 
Static  Indoor  Type  Constant  Current 
Regulator  Assendily,  4  Kwr  and  7^4 
Kw,  With  Brightness  Control  for  Re- 
mote Operations  (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12A  Specification  for  L-801 
Beacon  (5-12-67).  Consolidated  Re- 
print November  1974.  Includes 
Change  1. 

Describes  the  subject  specification  re- 
quirements. 

150/5345-13  Specificatioa  for  L-Ml 
Auxiliary  Rday  Cabinet  Assembly  fev 
Pilot  €x>ntrol  of  Airport  Lighting  Or- 
cuiu  (1-6--64). 

Required  for  FAAP  project  activity. 
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150/3343-18  Sprrificalion  for  L-411 
Static  Indoor  Tvpe  Constant  Current 
Re|[niIalor  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  Sc- 
lertion  for  Direct  Operation  (3—3— 
64). 

Flequlred  for  FAAP  project  activity. 

150/5345-18  CH  1      (5-28-64). 

Advises  that  a  detail  requirement  Is 
not  applicable  to  the  circular. 

150/5.345-21  Speiification  for  L813 
Static  Indoor  Type  Constant  Current 
Kceulator  .Assenibly;  4  Kw  and  7^ 
Kh;  for  Remote  Operation  of  Taxi- 
May  Light-s  (7-28-64). 

Describes  the  subject  specification 
requirements. 

I50/5345-26.\  Specification  for  L-823 
I'lujz  and  Receptacle,  Cable  Connec- 
tors (5-4— 71). 

Describes  the  subject  specification 
requirements. 

1S0/5345-26A     Ch  1  (9-11-75). 

150/5343-27A  SpecificaUon  for  L-807 
Eight-foot  and  T>relve-foot  Unliehted 
or  Externally  Lighted  Wind  Cone  As- 
semblies (6-16-69). 

Describes  the  subject  specification 
requirement  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/5345-28B  Specification  for  L-851 
Visual  Approach  Sope  Indicators 
and  Accessories  (2—16-72). 

Describes  the  specification  require- 
ments for  visual  approach  slope  indicator 
(VASI)  and  simple  abbreviated  visual 
approach  slope  Indicator  (SAVASI) 
equipment  and  accessories. 

150/5345-36  Specification  for  L-808 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

150/5345-39A  FA.4  SpecificaUon  Ir- 
853,  Runway  and  Taxiway  Centerline 
Retroreflective  Markers    (9-17-71). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  Retro- 
reflective  markers,  for  the  guidance  of 
the  public. 

150/5345-42A  FAA  Specification  L- 
857,  Airport  Light  Bases,  Tratis- 
former  Housing  and  Junction  Boxes 
(10^-4-73). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  junction  boxes  for  the  guid- 
ance of  the  public. 

150/5345-42  A     Ch  1  (11-14-75). 

150/5345-43B  FAA/DOD  Specification 
Lr-856,  High  Intensity  Obstruction 
Lighting  Systems  (11-1-73). 

Contains  equipment  specifications  for 
high  intensity  obstruction  lighting 
systems. 


NOTICES 


150/5345-44A  Specification  for  L-l<58 
RetroreflectiTe  Taxiway  Cnida*ce 
Signs  (7-20-71). 

Describes  the  specification  for  retro- 
reflective  taxiway  gtildance  signs. 


Appro» 


ich 


150/5345-45     Lightweight 

Light  Structure  (5-10-73). 

Presents  the  specifications  for  light- 
weight structures  for  supporting  lights 
as  used  in  visual  navigational  »id 
systems. 


tional    aid 
for     Seaii- 


nln- 


150/5345-46     Specification 

flush  Airport  Lights    (7-11-75). 

Establishes  the  performance  require- 
ments and  pertinent  construction  details 
for  omnidirectional,  unidirectional,  afid 
bidirectional  semlfiush  inset  light  assem- 
blies to  be  used  for  lighting  airport 
ways  and  taxlways. 

150/534S-46     Ch  1  (9-9-75). 

AC  150/5345-46  Ch  1  Errata  Sheet 
(11-20^75). 

150/5345-47  Isolation  Transformers 
for  Airport  Lighting  Systems  C7— 
28-75). 

Contains  the  specifications  require- 
ments for  series-to-series  Isolation  trans- 
formers for  use  in  airport  lighting 
syartems.  T 

150/5345-4S  SpeciFcation  for  Runway 
and  Taxiway  Edge  Lighu  (8-1-7$). 

Contains  the  specification  require- 
ments for  airport  runway  and  taxiway 
edcre  lights  for  the  guidance  of  the  pubUc. 

150/5345-48     Ch  1  (7-13-76).  j 

150/ 5355-1 A  International  Signs  to  fa- 
cilitate Passengers  Using  Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  International  signs 
and  diagrammatic  maps  within  termlaal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buildings.  ., 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides    guidance    material    on 
cargo  facilities. 

150/5360-4  Guidelines  for  Federal  In- 
spection Services  Facilities  at  Inter- 
national Airports  of  E^try  and  at 
Landing  Rights  AirporU  (5—20-^6). 

Announces  the  availability  of  more 
current  Information  on  the  requirements 
for  Federal  Inspection  Services  at  air- 
ports of  entry  and  at  landing  rights 
airports. 

150/5360—5  AnnouBccment  of  Avail- 
ability of  the  International  Civil  Avi- 
ation Organizaton  (ICAO)  Computer 
DaU  Bank  Material  (8-13-76).     j 

Announces  the  avaOablllty  of  coin- 
puter  data  bank  material  on  airports 
shown  in  the  International  Civil  Aviation 

Organization  (ICAO)  Regional  Air  Navi- 
gation Plans  and  how  It  can  be  obtained. 


\- 


150/5360-6  Airport  Terminal  Building 
Development  with  Federal  Participa- 
tion (10-5-76). 

Provides  giiidance  pertaining  to  Fed- 
eral participation  in  airport  terminal 
building  construction  under  the  provi- 
sions of  the  Airport  and  Airway  Develop- 
ment Act,  as  amended. 

130/5360-7  Planning  and  Design  Con- 
sideration for  Airport  Terminal 
Building  Development  (9-5-76). 

Presents  planning  and  design  proce- 
dures to  be  considered  in  airport  ter- 
minal building  development  funded 
under  the  Airport  and  Airway  Develop- 
ment Act,  as  amended. 

150/5360-8  Ann6unrcment  of  Avail- 
ability of  Information  on  Foreign 
-Airport  Planning,  Design,  Const  rii«- 
tion,  and  Trade  Opportunities  ('>— 
24-76). 

Provides  information  on  the  avail- 
ability of  the  U.S.  Dept.  of  Commerce 
Foreign  Trade  Opportunities  Program 
and  on  publications  Issued  on  foreign 
airport  planning,  design,  construction, 
and  trade  opp<Hl»2nltles. 

150/5370-2A  OperaUonal  Safety  on 
Airports  With  Emphasis  on  Safety 
During  Construction  (6-20-75). . 

Presents  guidelines  concerning  opera- 
tional safety  on  airports  with  special  em- 
phasis on  safety  during  periods  of  con- 
struction activity. 

15O/5370-2A     CH  1  (a-2-76). 

150/5370—4  Procedures  Guide  for  Using 
the  Standard  Specifications  for  Con- 
struction of  Ai^mrts  (5-29-69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of 
Airports. 

150/5370-5A  Offshore  Airports  (2-21- 
75). 

Annotmces  to  the  public  the  availabil- 
ity of  a  two-voltime  report  on  offshore 
airport  planning  and  construction 
methods  and  bow  to  obtain  the  report. 

150/5370-6  Construction  Progress  and 
Inspection  Report— Federal-.iid  Air- 
port Program  (3—16—70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
Information  provided  by  the  form. 

150/5370—7  Airport  Construction  Con- 
trols To  Prevent  Air  and  ^'ater  Pol- 
lution (4-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing construction  of  airports  developed 
under  the  Aliport  €uid  Airway  Develop- 
ment Act  of  1970. 

150/5370-9  Sltp-Forni  Paving— Port- 
land Cement  Concrete  (6—7—73). 

Transmits  guldsince  for  the  construc- 
tion of  Portland  Cement  Concrete  pave- 
ments by  the  slip-form  method. 
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150/5370-10     Standards  for  Specifying 
Construction    of    Airports     (10--24-' 
74). 
Provides  construction  standards  usual- 
ly used  to  specify  grading,  drainage,  pav- 
ing, lighting,  fencing,  and  turfing  itons 
of  work  on  civil  airports.   (f7.25  QPC) 
TD  4.24.974.  SN  050-007-00264-5. 

150/5370-11  Use  of  Nondestructive 
Testing  Devices  in  the  Evaluation  of 
Airport  Pavemesits  (6—4—76). 

Provides  guidance  to  the  public  on  the 
use  of  nondestructive  testing  devices  as 
aids  In  the  evaluation  of  the  load-carry- 
ing capacity  of  airport  pavements. 

150/5380-4  Ramp  Operations  During 
Periods  of  Snow  and  Ice  .Accumula- 
tion (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  Ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5380-5  Debris  Hazards  at  Civil  Air- 
ports (3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/ 5390-1 A  Heliport  Design  Guide 
(11-5-69). 

(Out  of  print.  Being  revised.) 
Contains  design  guidance  material  for 
the  development  of  heliports,  both  sxa- 
face    and   elevated.    ($1.50    OPO.)    TD 
4.108  :H36.  SN  050-008-00002-9. 

Planning  Grant  Program 

150/5900-lA  The  Planning  Grant  Pro- 
gram for  Airports  (9—26—74). 

Offers  guidance  to  the  sponsors  of  air- 
port system  plans  and  airport  master 
plans  on  how  to  participate  in  the  FAA's 
Plaimlng  Grant  Program.  It  describes 
the  application  process  and  the  admin- 
istrative procedures  to  be  followed  In 
performing  plaimlng  projects. 

Air  Navigational  Facilities 

Subject  No.  170 

170-3B  Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  Information  on  DME  and 
some  of  Its  uses  to  pilots  unfamiliar  with 
this  navlgatioiial  aid. 

170-6A  Use  of  Radio  Navigation  Test 
Generators  (3-30-66). 

Gives  Information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC  will 
license  test  generators  (used  to  radiate  a 
radio  navigation  signal)  within  the  scope 
of  its  regulations  and  gives  additional 
information  to  assist  the  user  when 
checking  aircraft  navigation  receivers. 

170-8  Use  of  CoiimM»n  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  f utiu"e,  common  frequencies  may 
be  assigned  to  like  components  of  two  In- 


itniment  landing  systems  serving  oppo- 
site ends  of  tbe  same  nmway.  Tills  win 
Include  the  localizers,  glide  slopes,  and 
associated  outer  and  middle  marker  com- 
pass locators  (LOM  and  LMM). 

1 70—9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  (a)  Navigational  and  Air 
Traffic  Control  Systems  and  Elquip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditic»ial  own- 
ership of  equipment  and  systems  from 
civil  aviation  Interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  Information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

17(^11  Amendment  of  Federal  Aviation 
Regulation  Part  171  (FAR-171)— 
Cost  of  Flight  and  Ground  Inspec- 
Uons  (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved  IFR 
procedure. 

170-12      Implementatoin   of   50   KHz/Y 
ChanneU   for  ILS/VOR/DME    (10- 
.      7-70). 

Advises  aircraft  ouTiers,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  Implementation  of  split  chan- 
nel asslgimients  In  the  aeronautical 
radio  navigation  bands. 

Administrative 

Subject  No.  180 

183-30B  FAA  Designated  Mechanic  Ex- 
aminers Directory   (^10—76). 

Provides  a  revised  directory  of  an  FAA 
designated  mechanic  examiners  as  of 
Jan.  31, 1976. 

183-31C  FAA  Designated  Parachute 
Rigger  Examiner  Directory  (5—10— 
76). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
asof  Jan.  31,1976. 

183.29-1  J  Designated  Engineering  Rep- 
resentatives (7—1—76). 

Lists  FAA-approved  Designated  En- 
gineering Representatives  who  are  avail- 
able for  consulting  work. 

Flight  Information 

Subject  No.  210 

210-lA  National  Notice  to  Airmen  Sya- 
tem  (12-10-75). 

Announces  FAA  policy  for  the  prepara- 
tion and  issuance  of  essential  fU^t  in- 
formation to  pilots  and  other  aviation 
Interests. 


210-3  Natioiuil  Notice  to  Airmen  Sys- 
tem—Elimination of  NOTAM|  C«>dc 
(5-22-70).  / 

Annotmces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen  Sys- 
tem required  to  accommodate  the  trans - 
missicoi  of  all  domestic  Notice  to  Airmen 
data  in  clear  contracted  language  and 
eliminate  use  of  the  NOTAM  code  on  the 
domestic  service  A  circuits. 

211—2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issuance 
of  IFR  aeronautical  charts  for  use  in  the 
National  Airspace  System  (NAS) . 

Advisory  Circulars  For  Sale 

This  List  contains  those  circulars  that 
are  sold  by  the  Superintendent  of  Docu- 
ments. (See  numerical  index  for  appro- 
priate price,  sequential  lettering,  if  anj-, 
and  date,  etc.) 

Acceptable  Methods,  Techulqucs.  and  Prac- 
tices— Aircraft  Alterations,  AC  43  13-2. 

Acceptable  Methods.  Techniques,  and  Prac- 
tices— Aircraft  Inspection  and  Repair,  AC 
43.13-1. 

Aircraft  Dispatcher  Written  Test  Guide.  AC 
65-4. 

Airframe  and  Powerplant  Mechanics  Air- 
frame Handbook.  AC  65-15. 

Airframe  and  Powerplant  Mechanics  Certi- 
fication Oulde,  AC  65-2. 

Airframe  and  Powerplant  Mechanics  Certi- 
fication Information,  AC  66-11. 

Airframe  and  Powerplant  Mechanics —Gen- 
eral Handbook,  AC  65-9. 

Airframe  and  Powerplant  Mechanics  Power- 
plant  Handbook,  AC  65-12. 

Airline  Transport  Pilot — Airplane — Practical 
Test  Oulde  (Part  61  Revised).  AC  61-77. 

Airline  Transport  Pilot  (Airplane)  Written 
Test  Guide,  AC  61-18. 

Airline  Transport  Pilot  (Helicopter)  Written 
Test  Otilde,  AC  61-42. 

Airport  Drainage.  AC  150,  5320-5. 

Airport  Master  Plans.  AC  150,  6070-6. 

Aviation  Weather,  AC  00-€. 

Aviation  Weather  Services,  AC  00-45. 

Basic  Glider  Criteria  Handbook,  AC  21-3. 

Basic  Helicopter  Handbook,  AC  61-13. 

Commercial  Pilot  Airplane  Plight  Test  Guide, 
AC  61-55. 

Commercial  Pilot  Airplane  Written  Test 
Guide.  AC  61-71. 

Federal  Aviation  Regulations  Written  Test 
Guide  for  Private,  Commercial,  and  Mili- 
tary Pilots.  AC  61-34. 

Flight  Engineer  Written  Test  Guide,  AC  63-1. 

Flight  Instructor  Instrument — Airplane — 
Written  Test  Guide,  AC  61-70. 

Flight  Instructor  Practical  Test  Guide,  AC 
61-58. 

Flight  Instructor  Airplane  Written  Test 
Guide,  AC  61-72. 

Flight  Instructor's  Handbook,  AC  61-16. 

Flight  Test  Guide — Gyroplane,  Prtvate  and 
Commercial,  AC  61-30. 

Flight  Test  Oulde — Helicopter,  Private  and 
Commercial  Pilot,  AC  61-26. 

Flight  Test  Guide  (Part  61  ravlaed) — Instru- 
ment PUot  Airplane.  AC  ei-M. 

Flight  Test  Oulde — Instrument  PUot  Hall- 
copter,  AC  61-«4. 

Flight  Teat  Guld*  (Part  61  revised) — PrlTMa 
Airplane,  AC  61-M. 

Plight  MarlgatOT  Written  T«et  Guide,  AC 
8S-2. 

night  Training  HandbocA,  AC  fl-Sl . 

Fanning  and  Operating  a  Flying  Club,  AO 
00-28. 
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General  Aviation  Inspection  Aids,  Summary, 

AC  20-7. 
Ground       Instructor — Instrument — Written 

Test  Guide,  AC  143-2. 
Ground    Instructor    Written    Teat    Guide — 

Basic  and  Advanced,  AC  143-1. 
Guide  to  Drug  Hazards  In  Aviation  Medicine, 

AC  91.11-1. 
Heliport  Design  Guide,  AC  160/6390-1. 
Instrument  Flying  Handbook,  AC  81-27. 
Instrument  Rating   (Airplane)   Written  Test 

Guide,  AC  61-8. 
Inspection      Authorization      Study      Guide, 

AC  65-19. 
^redlcal  Handbook  for  Pilots.  AC  67-2. 
Multlenglne  Airplane  Class  and  Type  Rating, 

AC  61-57 
Nondestructive  Testing  In  Aircraft,  AC  43-3. 
Parachute    Rigger    Certification    Guide,    AC 

65-5. 
Personal    Aircraft   Inspection   Handbook,  AC 

20-9. 
Pilot  Transition  Courses  for  Complex  Single- 
engine  and  Light,  Twin-engine  Airplanes, 

AC  61-9 
Pilot's  Handbook  of  Aeronautical  Knowledge. 

AC  61-23. 
Pilot's   Weight   and   Balance   Handbook,   AC 

91-23. 
Planning  the  Metropolitan  Airport  Svstem, 

AC  150/5070-5 
Planning  the  State  Airport  System,  AC  150/ 

5050-3. 
Private   and   Commercial   Pilot,   Flight  Test 
•      Guide,  AC  61-59. 
Private  and  Commercial  Pilot  Glider,  Flight 

Test  Guide.  AC  61-61. 
Private    and    Commercial    Pilot    Gyroplane, 

Plight  Test  Guide,  AC  61-60. 
Private    and    Commercial    Pilots    Refresher 

Courses,  AC  61-10. 
Private    and    commercial    Pilot — Rotorcraft/ 

Helicopter— Written  Test  Guide,  AC  61-73. 
Private     Pilot     (Airplane)     Flight    Training 

Guide.  AC  61-2. 
Private  Pilot  Written  Test  Guide,  AC  61-32. 
Standards  for  Specifying  Construction  of  Air- 
ports, AC  150  5370-10. 
Student  Pilot  Guide.  AC  61-12. 
Terrain  Flying,  AC  91-15. 
Ultrasonic   Nondestructive   Testing    for    .Mr- 
craft.  AC  43-7. 
U.S.  Civil  Aircraft  Register.  AC  20-6. 
Written     Test     Guide.     Flight     Instructor — 

Gilder,  AC  61-75. 
Written    Test    Guide,     Flight     Instructor — 

Rotorcraft-Hellcopter.  AC  61-74. 

Internal  Publications 

CnnlrarliiMi*  HiiiitlLdo' 

75). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. (Sub.  $11.15 — $13.95  foreign — 
GPO  1  TD4  308:C76/975. 


NOTICES 

Judgment  If  they  encounter  situations  not 
covered  by  It.  This  handbook  cancels 
7111.9D  and  7110.8.  (Sub.  $14.75— 
$18.45  foreign— OPO.)  TD  4.308;AI 
7/3:976. 

Flight  Services,  7110.10D  (1-1-77). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  n,  the  teletype- 
writer portion,  Includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  (Sub.  $18.30 — 
$22.90  foreign— OPO.)  TD  4.308:  F  64/ 
977. 

United  .Stales  Standard  for  Terminal  In- 
strument Procedures  (TERPS), 
8260.3B  (July  1976). 

Contains  criteria  which  shall  be  used 
to  formulate,  review,  approve,  and  pub- 
lish procedures  for  instrument  approach 
and  departure  of  aircraft  to  and  from 
civil  and  military  airports.  These  criteria 
are  for  application  at  any  location  over 
which  an  appropriate  U.S.  agency  exer- 
cises jurisdiction.  ($2.80  single  copy. 
(GPO)  (Changes  sold  separately  as  is- 
sued. >  SN  050-007-00345-5. 

Interniitional  Flight  Information  Manual, 
Vol.  24(Aprill976). 

This  Manual  is  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  Is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  Includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passp>ort,  visa,  and  hesdth  requirements 
for  each  country.  Published  annually 
with  quarterly  amendments.  (Annual 
Sub.  $7.30:  $9.15  foreign— GPO  TD 
4.309:24/976. 
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Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices."  Acts  as  a  notlce-to- 
alrmen  service  only.  Published  weekly,  i 
(Annual  Sub.  $28.10  domestic — $35.15  I 
foreign— GPO.)   TD4.11:. 


I..>.ii>;...i     Id.nlirui*.     7.'i30.4H       (9-13-      AirmanMnformation  Manual: 


7h). 

Incorporates  all  authorized  3 -letter 
location  identifiers  for  special  use  In 
United  States,  worldwide,  &nd  Canadian 
assignments.  (Sub.  $11.70 — $14.65  for- 
eign—GPO.)  TD  4.310:. 

.Air    Traffic    Control    Handbook,    7110.65 
(1-1-76). 

Prescribes  air  traffic  control  proce- 
dures and  phraseology  for  use  by  person- 
nel providing  air  traffic  ctmtrol  services. 
Controllers  are  required  to  be  familiar 
A^ith  the  provisions  of  this  handbook 
which  pertain  to  their  operational  re- 
sponsibility and  to  exercise  their  best 


Part    1 — Basic  Flight  Information   and 
.\TC   Procedures. 

This  part  is  issued  semiannually  and 
contains  basic  fundsunentals  required  to 
fly  in  the  U.S.  National  Airspace  System; 
Among  other  data  it  also  contains  ad- 
verse factors  affecting  Safety  of  Flight: 
Health  and  Medical  Facts  of  interest  to 
pilots;  ATC  Information  affecting  rules, 
regulations  and  procedures;  a  Pilot/ 
Controller  Glossary;  Air  Defense  Iden- 
tiflcatlon  Zones  (ADIZ) ;  Designated 
Mountainous  Areas;  and  Emergency 
Procedures.  (Annual  Sub.  $7.50,  foreign 
$9.50.  OPO.)   TD  4.12:  pt  1/. 


Part  2 — .4irport  Directory. 

This  part  is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  tn  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  civil  use.  It  Includes  all  of  their 
services,  except  communications,  in 
codified  form.  Those  airports  with  com- 
munications are  also  listed  in  Part  3 
which  reflects  their  radio  facilities.  A  list 
of  new  and  permanently  closed  airports 
which  updates  this  part  is  contained  in 
Part  3.  Also  included  in  Part  2  are  U.S. 
Entry  and  Departure  Procedures,  in- 
cluding Airports  of  Entry  and  Landing 
Rights  Airports;  and  a  listing  of  Flight 
Service  Station  and  National  Weather 
Service  Telephone  Numbers.  (Annual 
Sub.  $7,  foreign  $8.75.  GPO.)  TD  4.12: 
pt.  2/. 

Part   3 — Operational   Data   and   -Spcc-ial 
Notices. 

Part  3  is  issued  every  56  days  and  con- 
tains an  Airport-Facility  Directory  of  all 
major  airports  in  the  conterminous  U.S., 
Peurto  Rico,  and  the  Vrigin  Islands  with 
control  towers  and/or  Instrument  land- 
ing systems;  a  tabulation  of  Air  Naviga- 
tion Radio  Aids  Including  Restrictions  to 
En  Route  Navigation  Aids;  Special. 
General,  &  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports 
(which  updates  Part  2) ;  Locations  of 
VOR  Receiver  Check  Points  (both  groimd 
and  airborne) ;  a  tabulation  of  North 
Atlantic  Routes ;  Preferred  Routes ;  Area 
Navigation  Routes,  and  Sectional  Chart 
Bulletins.  (Annual  subscription  $30.50; 
$38.15  foreign.  GPO.)  TD  4.12:  pt.  3. 

Part  3.4— Notices  to  Airmen. 

Part  3A  is  issued  every  14  days  and 
contains  current  Notices  to  Airmen  con- 
sidered essential  to  the  safety  of  flight 
as  well  as  supplemental  data  to  all  Parts 
of  AIM.  (Annual  subscription  $20.55; 
$25.70  foreign.  GPO.)  TD  4.12:  pt.  3A. 

Part    4 — Graphic    Notices   and    Supple- 
mental Data. 

Part  4  Is  Issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  Special 
Notice — Area  Graphics;  Terminal  Area 
Graphics;  Terminal  Radar  Service  Area 
Graphics;  Olive  Branch  Routes  and 
other  data  not  requiring  frequent 
change.  (Annual  Sub.  $14.40,  foreign 
$18.00.  GPO.)  TD  4.12:  pt.  4'. 

NOTICE 

The  FAA  has  changed  the  issuance 
system  for  the  Aircraft  Type  Certificate 
Data  Sheets  and  Specifications  ahd  the 
Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets  and  Specifications 
in  an  effort  to  reduce  the  cost  to  users. 
All  subscriptions  to  these  two  volumes 
terminated  on  Dec.   31,   1976. 

Beginning  toith  the  January  1977  edi- 
tions the  two  titles  vnll  change  to  a 
new  basic  series  title — Type  Certificate 
Data  Sheets  and  Specifications — and 
will  be  grouped  into  six  volumes  vnth 
subtitles  as  follows: 
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Vol.  I  Single -Engine  Airplanes. 
Vol.  11  Small  Multlenglne  Airplanes. 
Vol.  in  Large  Multlenglne  Airplanes. 
Vol.  rv  Rotocraft,  Gliders,  and  Balloon*. 
Vol.  V  Aircraft  Engines  and  Propellers. 
Vol.  VI  Aircraft    Listing    and    Aircraft    En- 
gine Listing. 

Tvpe  Certificate  Data  Sheets  and 
Specifications 

Vol.  I  Single  Engine  Airplanes  (TCDS 
1*   ^Sub.  $38.00,  foreign  $47.50.  GPO). 

Vol.  n  Small  Multlenglne  Airplanes 
(TCDS  2)   (Sub.  $28.00,  foreign  $35.00. 

Vol.  in  Large  Multlenglne  Airplanes 
(TCDS  3)  (Sub.  $32.00,  foreign  $40.00. 
GPO). 

Vol.  IV  Rotorcraft,  Gliders,  and  Balloons 
(TCDS  4)  (Sub.  $16.50,  foreign  $20.75. 
GPO). 

Vol.  V  Aircraft  Engines  and  Propellers 
(TCDS  5)  (Sub.  $27.00.  foreign  $33.75. 
GPO). 

Vol.  VI  Aircraft  Listing  and  Aircraft  En- 
gine and  Propeller  Listing  (SN  050- 
007-00360-9)  (Single  Copy  $4.15,  for- 
eign $5.20.  GPO). 

Volumes  I,  n,  H,  IV,  and  V  will  be 
sold  on  a  subscription  basis  and  monthly 
supplementary  service  Is  Included  In  the 
sales  price. 

Volume  VI  will  be  sold  on  a  single- 
sales  basis  and  will  be  Issued  as  a  re- 
vised edition  when  sufficient  changes 
warrant. 

Summary  of  Supplemental  Type  Certifi- 
cates, January  1976. 

Contains  all  supplemental  type  certifi- 
cates Issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
change,  the  model  and  tsrpe  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($43.00 — Sub.,  foreign  $54.00.  GPO.)  TD 
4.36:976. 

NOTICE 

The  January  1976  issues  of  the  Sum- 
mary of  Airworthiness  Directives — Vol- 
umes I  and  n,  will  be  sold  and  distrib- 
uted for  ^  the  Superintendent  of  Docu- 
ments by  the  Federal  Aviation  Admin- 
istration from  Oklahoma  City,  Okla- 
homa. Requests  for  subscriptions  to 
either  of  these  publications  should  be 
sent  to: 

U.S.  Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  25461, 
Attn:  ACC-23,  Oklahoma  City.  Okla.  73125. 

Subscription  service  will  consist  of  the 
summary  and  automatic  biweekly  up- 
dates to  each  summary  for  a  2-year  pe- 
riod. Make  certified  checks  or  money 
orders  payable  to  Federal  Aviation 
Administration. 

.  Snnimarv  of  Airworthiness  Directives  for 
SmaU  Aircraft  (1-1-76)  Volume  I. 

Presents,  in  volume  form,  tdl  the  Air- 
worthiness Directives  for  small  aircraft 
Issued  through  December  31,  1975.  AD's 
for  engines,  propeller,  and  equipment  are 
Included  In  each  volume.  Each  volume 
is  arranged  alphabetically  by  product 
manufacturer.  ($14.00  plus  $3.50  addi- 
tional for  foreign  handling.)  SN  050-007- 
00306-4. 


NOTICES 

Summary  of  Airworthiness  Directives  for 
Large  Aircraft  (1-1-76)  Volume  H. 

Presents,  In  volume  form,  all  the  Air- 
worthiness Directives  for  large  aircraft 
(over  12,500  pounds  maximum  certifi- 
cated takeoff  weight)  Issued  through 
December  31,  1975.  AD's  for  engines, 
propellers,  and  equipment  are  Included 
in  each  volume.  ($13.00  plus  $3.25  addi- 
tional for  foreign  handling.)  SN  050-007- 
00307-2. 

STATUS  OF  THE  FEDERAL  AVIATION 
REGULATIONS  AS  OF  JANUARY  15, 
197:*. 

The  FAA  publishes  the  Federal  Avia- 
tion Regulations  to  make  readily  avail- 
able to  the  aviation  community  the  regu- 
latory requirements  placed  upon  them. 
These  Regulations  are  sold  as  Individual 
Parts  by  the  Superintendent  of  Docu- 
ments. 

The  more  frequently  amended  Parts 
are  sold  on  subscription  service   (that 
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Is,  subscribers  will  receive  Changes  auto- 
matically as  Issued) ,  while  the  less  active 
Parts  are  sold  on  a  single-sale  basis. 
Changes  to  single-sale  Parts  will  be  sold 
separately  as  Issued.  Information  con- 
cerning these  Changes  will  be  furnished 
by  FAA  through  Its  "Status  of  the  Fed- 
eral Aviation  Regulations,  AC  00-44." 
Instructions  for  ordering  this  free  status 
list  are  given  In  the  front  of  each  single- 
sale  Part. 

The  followiiig  list  indicates  the  brea.K^- 
down  of  the  single-sale  Parts  and  the 
subscription  Parts.  Check  or  money 
order  made  payable  to  tlie  Superintend- 
ent of  Documents  should  be  Included 
with  each  order.  Submit  orders  for 
single-sales  and  subscription  Parts  on 
different  order  forms.  No  COD  orders  arc 
accepted.  AH  FAR  Parts  should  be 
ordered  frcan:  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Ofiii.e. 
Washington,  DC.  20402. 


Parts  Sold  os  ScBscsimoN  Sertici 


TItf* 

Cataloe 
nambOT 

PobUeatioa 
data 

Price 

Put 

Dmm 

di 

Additional 
kr  foreign 
hudHnr 

Chare-s 

la>iio>i 

to  dal<' 

1 

Definitions  and  abbreTiadons 

TD4Ja 
TD  4.631 

TD  *.«« 

TD  4.6:26 

TD4.6JI 

TD  4.646 

TD  4.6*7 

TD  4.6.-63 

TD  4.6S1 
TD  4.6Sa 

taM  H74...-_..^ 
IteT  m4„ 

Jnaa  1*74. 

ITS 
S.&5 

too 

•.00 

e.«s 

100 

11. 10 
145 

to.  75 
.65 

.90 

1.6.'. 
.75 
.  75 

1.45 

.75 

2.85 
.65 

3 

a 
s 

Ccrtlfloatlon  procedures  for  producti 

and  part«. 
Airworthiness    st&ndards:     Normal. 

otillty,     and     aerobatie    aatacory 

airplanes. 
Airworthiness  standards:   Transport 

category  airplanes. 
Airworthiness     standards:     Aircraft 

enirtnes. 
Noise  standards:   Aircraft   type  and 

Technical  standard  order  authorlia- 
tlons. 

CertlficaOon:  Flight  erewmemberf 
other  than  pilots. 

G«neral  operating  and  Sight  niles 

Special  air  traffic  rales  and  airport 
traffic  patterns 

Transportation  of  dangerous  articles 
ana  ma^etixed  materials  ■. 

Certification  and  Oi>eratlons:  Domes- 
tic, flag,  and  supplemental  air  car- 
riers and  commercial  operators  of 
large  aircraft. 

Certification  and  operations:  Air 
travel  clubs  nsing  large  airplanes. 

Certification  and  operations:  Land 
airports  serving  CAB-cerlificated 
scheduled  air  carriers  operating 
larfe  aircraft  (other  thsin  heli- 
copters). 

1 

at 

S3 

*>_ 

AllcnMlffr4 

fan*  1*74. 

1 

5 

r 

Ma;  1974 

5 

63 

Bept.  W74 

ly 

n 
n 

KB 

March  U74 

do 

IS 

5 

121 

TD  4.6:ia 

TD  4.6:123 
TD  4.6:139 

April  1#74 

•.ao 

2.00 
3.00 

ISO 

.50 
.75 

19 

123 

13S 

do 

December  1974.... 

2 
2 

NOTC  :  Ber.iuse  of  the  lack  of  activity  In  'the  Issuance  of  changes,  the  followioK  FAR  Parts  have 
been  taken  off  tnbscrlptlon  service  and  are  now  sold  as  elDKlesales  pobllcatioDs  :  Parts  43,  47,  61, 
65,  105,  127.  133,  138.  141.  and  152. 

^  The  refTulations  for  the  transportation  of  hazsrdons  material  by  air  are  set  forth  In  Part 
175 — Carriage  by  Aircraft,  efTectlve  July  1,  197«,  published  in  41  F.R.  1«10«.  4/15/76.  This  Part 
Is  issued  by  the  Materials  Transportation  Bureau.  Department  of  Transportation.  For  Infor- 
mation concerning  hazardous  material  refrulatlons.  contact  the  Materials  Tran«porfail'>n  Bureau. 
Depiirtrntnt  of  Transportation,  Washington.  D.C.  20590. 

Parts  Sold  on  Sjncle-Sai.l  Basis 


Part 


Title 


Cataloe  ^0- 


Publication  date     Pr!  e ' 


II     General  ruiemaliing  procedures TD  4.6:11 

Change  1 TD  4  6:li;Ch  1 

Change  2 TD  4.6:11/Ch  : 

Changes TD  4.6;11/Ch  3 

13    Enforcement  procedure* TD  4.6:18 

Change  1 TD  4.6:18/Ch  1 

Chaiice2 _ - TD  4.6:13,'Ch  2 

27    Airworthiness  standards:  Normal  category  rotorcraft TD  4.6:27 

Change  1 TD  4.6:27  Ch  l 

Change  2 TD  4.627,Ch  2 

Chansea.. _ TD4.6:27,Ch3 

29    .\irworUiiness  standards:  Tranaport  category  rotorcraft TO  4.6:29 

Change  I TD  4.6:29  Ch  \ 

Ch«nge2 TD4.629/Ch2 

ChH«e3 - -  TD4.6:29/Ch3 

Cb*nge4 - .  TD  4.6?irh  4 


Mav  1974 $0.S5 

F»b.  1.  1974  and  .  45 

Jan.l,  197.1. 

Mar.  18,  1976 40 

Jan.  1, 1976 40 

.May  1974 70 

Aug.  2,  1876 40 

Dec.  13, 1976 .40 

Aufnist  1974... 2.10 

I  let.  31.  l'.<74 .75 

Feb.  5,1976 IS 

Keb.  1,  1977 1.30 

.August  1974 1.70 

Oct.  31,  1974 70 

Feb.  .M»76 SS 

Jan.  14. 1975 40 

F.b.  1,1977 1.4S 
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Part 


NOTICES 
Parts  Sold  oh  Sinols-Salb  Basis-  Continued 

Catalog  No. 


Title 


Publication  date     Price 


Airworthiness  standards:  Manned  free  balloons TD  1.6:31 

Chanite  1 TD  4.6:31  Ch  1 

Airworthiness  standards:  Propellers TO  4.6:3.'> 

Change  1 Tl>  4f.:'?o/rh  1 

Airworthiness  directives TD  4.fi:3'.i 

Maintenance,    preventive    maintenance,    rebuilding,    and    TD  4.6:43 

alteration. 

Identiflcatioti  and  registration  markinc .   TD  4.6:4') 

Aircraft  repstration TD  4.6:47 

Change  1. -- ----- TD  4.6:47,Cli  1 

Rofordins  <A  aircraft  titles  and  sicuritydocuments .   TD  i.^A'.i 

Chantrel - TD  4.6:49/rh  I 

Certification:  Pilots  and  flight  instructors TD  4.6:61 

Change  1 TD  4.0:61  Ch  1 

Certification:  Airmen  other  than  flight  crewmembers TD  4.6:65 

Medical  standards  and  certification TD  4.6:67 

Chang.' 1 — --  TD4.6:67/Chl 

Designation  of  Federal  airways,  area  low  routes,  controlled    TD  4.6:71 
airspace,  and  reporting  points. 

Chaugpl      --     TD  4.0:71  (111 

Siieclal  u.<!c  airspace TD  t.6:73 

Ch.ansp  1..    -    -     TD  4.():7;i  Chi 

Establlshniont  of  jot  routes  and  high  area  routes TD  4.6:75 

Chancel --- - TD  4.6:7.5  Ch  1 

Objects  affecting  navigable  airspace TD  4.6:77 

IFR  altitudes TD  4.6:95 

Chatigel - TD  4.6:95/Cli  1 

Standard  instrument  approach  procedures TD  4.6:U7 

Security  control  of  air  traffic TD  4.6:U9 

Chaiiee  1 TD  4.6:'t;'  Ch  1 

Moored  ballons,  kites,  unmanned  rockets,  and  unmanned    TD  4.6:101 
free  balloons. 

Change  1 TD  4.6:101  Ch  1 

Parachute  jumping - ---  TD  4.6:105 

Change!  : - -  TD  4i6:105/Ch  1 

Airport  security TD  4.6:107 

Change  l._-      --- --  TD  4.6.107/Ch  1 

Certification  and  operations  of  scheduled  air  carriers  with    TD  4.6:127 
helicopters-  

Change  1 -'---  TD  4.0:127/Ch  1 

Oporationsof  foreign  air  carriers TD  4.6:12'.i 

Change  1  -  TD  4.6:12<.t  Ch  1 

r   ange2"  - TD  4.6:129/Ch  2 

Changes:::....... TD  4.6:12<>/Ch  2 

Rotorcraft  ejternal-load  operations TD  4.6:133 

Air  taxi  oneratorsandcommercialoperatorsolsmallalrcraft-.  TD  4.6:135 

rhangel - - TD  4.6:135/Ch  1 

(■hanBe2  TD  4.6:135/Ch  2 

Change rr."."::::.::::::..: ....- TD4.6:i35/ch3 

Agricultural  aircraft  operations X'i''AW-r-u  , 

Chanee  1  TD  4.6:13i;t  h  1 

Chanee2 I ^ - TD  4.6:13T'Ch  2 

F'ilot  schixils Il^^Ii'-'li 

Ground  instnictors - TD  4.6:143 

Repair  stations TV  *°A\1  ,u  , 

Changpl TD4.6:14D,t  hi 

Aviation  maintenance  technician  schools .«.  TD  4.6:147 

Chanpel .- -  -- - "  JS  *!  )*' ^ '^  ^ 

Parachute  lofts IS  1-5'Jl? 

Federal  aid  to  airports iis  I'eico 

Airport  aid  program - ^iili^^or-h  i 

Chanee  1  TD  4.6:152/Ch  1 

Change2     "■   :    TD  4.6:152;Ch  2 

Acquisition  of  U.S.  land  for  public  airports TD  4.6:1.53 

Acfiulsltlon  of  U.S.  land  for  public  airports  under  the  Air-    TD  4.6:lo4 

ports  and  Airway  Act  of  1970.  ,  „  ,., 

Release  of  Alri>ort  property  from  surplus  property  disposal .  T  D  4.6:155 

Notice  of  construction,  alteration,  activation,  and  deactlva-    TD  4.6:15i 

tlon  of  airports.  rrr.  j  ci  m 

N.itional  Capital  airports X>Ut  «i^.  r>,  i 

Change  1  "- - TD  4.6:15!'  L  n  1 

Expenditure  of  Federal  funds  for  nonmlUtary  airports  or  air    TD  4.6:169 
navigational  facilities  thereon.  ~T^  ^  .  ,■,. 

Non-Federal  navigation  facilities "  ~^.  .  .J.  r-v,  i 

Change  1     - ru  4.6:l7i/<- n  1 

183    Representatives  of  the  Administrator TD  4.6:183 

185    Testimony  by  employees  and  production  of  records  In  legal    1  D  4.6;l»o 
proceedings  and  service  of  legal  process  and  pleadings. 

Y^^  TD  4.6:18* 

Use  of  Federal  Aviation  Administration  communication    TD  4.6:189 
system. 

liil     Withholding  Seciirlty  Information  from  Disclosure  Underthc    TD  4.6:191 
Air  Tran,<portation  Security  Act. 
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.\ngust  1974-. 40 

Feb.  1.  1977 .65 

...do 35 

Feb.  1.  1977 .86 

Mav  1974 35 

January  1974 1.80 

do.... .65 

do 85 

Aug.  8,  1976 40 

do .50 

Aug.  8.  1976 40 

Noveml)er  1974. . . .       2. 90 

Dec.  22. 1976 50 

September  1974....        1.25 

Septeral>er  1974 60 

Dec.  21,1976 40 

January  1975 85 

July  2H,  1975...:..  .35 

January  1975 40 

July  2**,  1075 .35 

January  1975 40 

Apr.  26.  1976 40 

do 1.10 

do 50 

Feb.  13,  1975 35 

January  1975 45 

March  1974 70 

Mar.  11,  1976 .40 

do 65 

Aug.  20,  1974 3.1 

.March  1974 55 

Nov.  29.  1976 .40 

March  1974 40 

Dec.  9, 1976 .40 

April  1974. 1.80 

September  1974 35   , 

April  1974... 45 

Oct.  9,  1975 35 

Aug.  23,  1976 40 

Nov.  11.1976 .35 

November  1974 55 

do 2.50 

do 35 

May  1975. .35 

Nov.  29,  1976 .45 

November  1974 .. .  .50 

Mav  24,  1976 35 

Sept.  20.  1976 40 

do 1.15 

September  1974 45 

January  1974 S5 

Nov.  29,  1976 40 

September  1974 65 

Nov.  29.  1976 .40 

January  1974 35 

December  1974..-.       1.55 

do 1.35 

Aug.  26.  1976 40 

Oct.  21,  1976 .45 

Aug.  26,  1976 50 

do-. 40 

..do 40 

January  1975 40 

December  1974..:.        1.00 

June  13,  1976 3S 

January  1975 35 

do 1.10 

Aug.  19,  1975 65 

Mav  1974 45 

do 35 

do 40 

do.--- 40 

Dec.  9,  1976 .40 


Due  t^  thelrlength  complex  ty.  and  frequency  of  Issuance,  Individual  Airworthiness  Directives  are  published 
separ^^ly  In  the  Federal  Reoister.  Coplei  of  Airworthiness  Directives  that  have  1  een  issued  are  for  sale  to  sum- 
mSry^forii  by  DOT,  FAA  Aeronautical  Center  (Consigned  agent  for  Superintendent  of  Documents),  P.O.  Box 

^D,.??ofhe™enRth:  c^omple»»^.'  alidfrequ^ncfof  Issuance,  Individual  airspace  destinations  airways  d^criptlons^ 
restrcted  areas  jet  roi^te  descriptions,  and  en  route  IFR  altitudes  are  not  Incluaed  lithe  publication  of  these^to 
J^  Such  descriptions  are  published  in  the  Federal  Reoioter  and  depicted  on  aj)proDrlate^^aeronautlMJ<^ 
^naullckl  charts  can  be  obtained  from  the  U.S.  Department  of  Commerce  National  6«anlc  and  Atmospheric 
Administration   Distribution  Division  (C-441,  National  Ocean  Survey,  Riverdale,  Md.  20840  ,    „  .  .  ^^„ 

™tandwd  Instrument  approach  procedures  are  published  In  the  Federal  REGi3T»tE  by  reference  to  FAA  docti- 
mentswhYch  we  available  for  examination  In  the  Rules  Docket  (AGC-241  and  tlie  National  FUght  Data  Center. 
F^A  He*dauarters  VVashington,  DC.  and  at  the  appropriate  FAA  Regional  OfBfles  and  Flight  Inspection  DIs- 
frict  Offl?^^Th7t  aVprS  procedtires  can  be  obtained  from  the  U.S.  Department  of  Commerce  NatlonalOoeanlo 
and  AtmospherU  Administration.  Distribution  Division  (C-44).  Nailonal  Ocean  Survey.  Riverdale,  Md.  20840. 

Elden  Nootenboom, 
Acting  Director,  Office  of  Management  Systems. 
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Amendments 


ir.ont 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  Nos.  14606  and  14324;  Amdt.  Noa.  1- 
26;  23-18:  25-40;  27-12;  29  13;  33-a  and 
35-41 

AIRWORTHINESS   REVIEW   PROGRAM 

Amendment  No.  4:  Powerplant 
Amendments 

•  The  purpose  of  these  amendments  Is 
to  update  and  Improve  the  airworthiness 
standards  applicable  to  the  type  certifi- 
cation of  aircraft  engines  and  propellers 
and  of  aircraft  with  respect  to  the  provi- 
sions relating  to  powerplant  Installa- 
tions. • 

These  amendments  are  the  fourth  in  a 
series  of  amendments  to  be  Issued  as  part 
of  the  Airworthiness  Review  Program. 
The  following  amendmets  have  previ- 
ously been  issued  as  part  of  this  Air- 
worthiness Review  Program: 

Title  FR  Citation 

Form  number  and  clarify-  40  FR  2576;  Jan. 

Ing  revl-slons.  14.  1975. 

Rotorcraft      antlcolllslon  41  FR  5290;  Feb. 

Ughta  standard.s  5.1976. 

Miscellaneous         amend-  41  FR  55454;  Dec. 

meiits  20.  1976. 

These  amendments  are  based  on  two 
Notices  of  Proposed  Rule  Making — Notice 
75-10  published  in  the  Federal  Register 
on  March  7,  1975  (40  FR  10802)  ;  and 
Notice  75-19  published  In  the  Federal 
Register  on  May  19,  1975  (40  FR  21866) . 
The  amendments  based  on  Notice  75-10 
were  deferred  in  the  series  of  amend- 
ments titled  "Miscellaneous  Amend- 
ments" '41  FR  55454;  Dec.  20,  1976)  so 
that  they  could  be  considered  in  oon- 
.i unction  with  the  final  disposition  of 
certain  proposals  in  Notice  75-19.  The 
discussions  of  the  comments  received  for 
the  deferred  proposals  are  included 
under  the  heading  of  the  related  Notice 
75-19  proposals. 

Interested  persons  have  been  afiforded 
an  opportunity  to  participate  In  the  mak- 
ing of  these  amendments  and  due  con- 
sideration has  been  given  to  all  matter 
presented.  A  number  of  substantive 
changes  and  changes  of  an  editorial  and 
clarifying  nature  have  been  made  to  the 
proposed  rules  based  upon  relevant  com- 
ments received  and  upon  further  review 
within  the  FAA.  Except  for  the  minor 
editorial  and  clarifying  changes  and  the 
substantive  changes  discussed  below, 
these  amendments  and  the  reasons  for 
theii-  adoption  are  the  same  as  those  con- 
tained in  Notices  75-10  and  75-19. 

The  following  discussion  is  keyed  to  the 
like-numbered  proposals  contained  in 
Notice  75-19: 

Proposal  3-1.  In  commenting  on  pro- 
posed §  1.1.  which  would  add  definitions 
for  "Altitude  engine"  and  "Sea  level 
engine."  one  commentator  suggested  that 
current  §91.33ib)(8>  should  be  revised 
to  require  a  manifold  pressure  gauge  for 
each  sea  level  engine  equipped  with  a 
constant  speed  propeller,  as  well  as  for 
each  altitude  engine.  The  commentator 
stated  that  such  a  sea  level  engine  Is 
capable  of  being  overboosted,  if  operated 
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with  the  propeller  adjusted  for  opera- 
tions at  high  beta  angles  and  the  throttle 
adjusted  for  high  power.  TTie  FAA  does 
not  agree  since  a  "Sea  level  engine"  as 
defined  would  be  capable  of  producinsr 
rated  takeoff  power  only  at  sea  level. 
Therefore,  the  definitions  of  "Altitude! 
engine"  and  "Sea  level  engine"  arei 
adopted  as  proposed. 

Proposal  3-2.  Based  upon  a  further  re- 
view, proposed  new  §  23.739  concerning  a 
requirement  for  landing  gear  electrical 
ground  connections  is  withdrawn. 

Proposal  3-3.  One  commentator  ques- 
tioned the  proposed  amendment  of 
§  23.901(b)  (2)  concerning  easily  remov- 
able engine  cowls  and  nacelles  to  facili- 
tate preflight  checks.  The  commentator 
was  of  the  opinion  that  the  preflight 
check  made  by  the  pilot  should  be  limited 
to  oil  level  inspection  and  suggested  that 
the  proposal  be  revised  to  only  require 
provisions  so  that  the  pilot  can  easily 
check  the  level  of  lubrication  oil.  "nie 
FAA  does  not  agree  with  the  commenta- 
tor. Items  other  than  the  oU  level  nee<| 
to  be  checked  In  the  engine  compartment 
during  a  preflight  check  and  therefore 
the  engine  cowls  and  nacelles  must  be 
easily  removable  or  openable  by  the  pUot 
to  facilitate  these  checks. 

Another  commentator  objected  to  the 
phrase  "sustained  loss  of  power"  in  pro- 
posed §  23.901(b)  (3),  as  being  insuf- 
ficiently definitive  by  prescribing  a  limit 
on  the  duration  of  power  loss  rather  than 
the  degree  of  power  loss.  The  commenta- 
tor suggested  the  use  of  the  phrase 
"serious  loss  of  power."  The  FAA  does 
not  agree.  The  phrase  "sustained  loss  of 
power"  Is  consistent  with  present  §  33.77 
(c) ,  and  was  selected  since  the  Ingestion 
of  rain  can  cause  a  power  loss  that  Is  ac- 
ceptable if  It  Is  not  sustained.  The  com- 
mentator also  objected  to  the  prescribed 
rate  of  rain  ingestion  as  being  more 
severe  than  is  presently  prescribed  or 
proposed  for  turbine  engines  In  Part  25. 
The  rain  ingestion  rate  of  4  percent  of 
engine  airfiow  by  weight  Is  presently  pre- 
scribed for  all  turbine  engines  of  new 
design  in  §  33.77(f).  Contrary  to  the 
commentator's  contention,  proposed 
5  25.1091(e)  would  apply  the  same  rate 
in  Part  25  to  turbine  engine  installatlona 
using  engines  tjrpe  certificated  undeB 
regulations  that  did  not  Include  the  cur^ 
rent  Part  33  requirement.  The  FAA  be- 
lieves that  the  rain  Ingestion  rate  is  a 
reasonable  certification  requirement  and 
is  consistent  with  ciurent  §  33.77(f>. 

The  commentator  stated  further  that 
the  moisture  content  should  be  that  spec- 
ified  In  Part  25,  Appendix  C,  or  two  per- 
cent water  content  by  weight.  However, 
Appendix  C  defines  an  icing  cloud  and 
not  a  rain  condition. 

The  commentator  also  stated  that  suf  I 
ficient  information  regarding  the  col* 
lection  and  recording  of  the  test  dat* 
has  not  been  provided  and  would  b« 
necessary  to  meet  the  requirements.  The 
FAA  did  not  Intend  to  include  adminis- 
trative or  tj-pe  certification  procedures 
in  the  proposal.  No  difficulty  has  been 
experienced  in  this  regard  during  the 
type  certification  testing  of  turbine  en- 
gines and  no  difficulty  is  foreseen  in 
applying  the  proposed  requirement. 


The  proposal  Is  revised  editorially  for 
clarity. 

Proposal  3-4.  No  adverse  comments 
were  received  with  respect  to  the  pro- 
posed deletion  of  §  23.939(b) .  The  pro- 
posal, therefore,  is  adopted. 

Proposal  3-5.  No  unfavorable  comment 
was  received  for  proposed  new  §  23.943, 
and  the  proposal  is  adopted  without  sub- 
stantive change.  See  Proposal  3-26  for  a 
discussion  of  related  comments. 

Proposal  3-6.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  23.959.  Accordingly,  the  proposal 
Is  adopted  without  substantive  change. 

Proposal  3-7.  In  commenting  on  pro- 
posed §  23.967  (au 5)  one  commentator 
stated  that  problems  of  fatigue  of  tanks 
should  be  examined  where  a  negative 
pressure  could  exist  in  the  tank.  The  pro- 
posal covers  only  bladder  cells  and  the 
FAA  does  not  regard  fatigue  considera- 
ti<ms  to  be  pertinent  to  bladder  cells.  The 
proposal  Is  editorially  revised  to  ensure 
that  the  exception  for  zero  or  negative 
pressure  Is  clear. 

Proposal  3-8.  For  a  discussion  of  com- 
ments related  to  proposed  new  §  23.973 
(d) ,  see  Proposal  3-31. 

Proposal  3-9.  Two  commentators  ques- 
tioned proposed  new  §  23.975(a)  (7).  The 
commentators  stated  that  the  proposal 
to  prevent  fuel  loss  when  the  airplane  is 
parked  In  any  direction  on  a  ramp  hav- 
ing a  one-degree  slope  did  not  adequately 
consider  the  problems  of  fuel  discharged 
because  of  thermal  expansion.  The  FAA 
agrees  that  the  intent  of  the  proposal 
was  to  consider  normal  parking  situa- 
tions but  not  thermal  expansion.  The 
proposal  is  revised  to  make  that  excep- 
tion. 

A  commentator  stated  that  proposed 
§  23.975(a)(8)  could  be  interpreted  as 
meaning  that  if  at  least  two  separate  and 
Independent  vents  are  provided,  neither 
has  to  meet  the  proposed  requirements. 
The  FAA  believes  the  proposal  is  not 
clear  and  may  cause  a  misinterpretation 
of  current  8  23.975(a).  The  proposal  Is 
therefore  withdrawn. 

Several  commentators  suggested  revi- 
sions of  5  23.975(a)(8).  In  light  of  the 
withdrawal  of  proposed  paragraph  (a) 
(8),  these  comments  are  not  discussed. 

Proposal  3-10.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  23.995.  The  proposal  Is  revised 
editorially  for  clarity.  Also  see  Proposal 
3-13. 

Proposal  3-11.  For  a  discussion  of 
comments  related  to  proposed  I  23.1093 
(b) ,  see  Proposal  3-34. 

Proposal  3-12.  A  commentator  ob- 
jected to  proposed  I  23.1121(b)  concern- 
ing the  location  and  shielding  of  exhaust 
system  parts  because  of  a  lack  of  spec- 
ificity on  how  to  de'termine  whether  the 
location  of  a  system  carrying  flammable 
fluid  Is  acceptable.  The  FAA  did  not  in- 
tend to  state  how  an  acceptable  locaticm 
would  be  determined  since  a  number  of 
acceptable  methods  might  exist.  The 
commentator  also  pointed  out  the  possi- 
bility that  a  shield  located  close  to  a  hot 
cmnponent  might  become  hot  enough  to 
Ignite  flammable  fluid.  The  FAA  agrees 
and  proposed  55  23.1121(b),  25.1121(d). 
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y7.1121(d),  and  29.1121(b)  have  been  re- 
vised to  make  It  clear  that  shidds  used 
for  shielding  exhaust  system  parts  are 
also  parts  of  the  exhaust  system,  "nie 
commentator  also  questioned  whether 
the  flammable  fluid  leak  sources  to  be 
considered  are  those  around  fittings  or 
include  those  caused  by  rupture  of  a 
fluid  carrying  line.  Proposed  5  23.1121(b) 
covers  any  leakage  from  a  flammable 
fluid  system  Including  fluid-carrying 
lines  and  fittings,  as  well  as  the  joints 
between  them.  Finally,  the  commentators 
stated  that  consideration  should  be  given 
to  flre  detection  and  extinguishing  equip- 
ment In  showing  compliance  with  pro- 
posed 5  23.1121(b).  The  FAA  does  not 
agree  since  It  Is  necessary  to  take  steps 
to  both  prevent  and  control  fires. 

A  commentator  stated  that  proposed 
5  23.1121(b)  would  make  an  adequate  de- 
sign difficult  to  achieve  and  contended 
that  the  resultant  design  would  be  ccwn- 
plex  with  an  Inherent  lower  reliability 
than  a  simple  system.  The  FAA  does  not 
agree.  The  proposal  specifically  allows 
the  use  of  exhaust  system  shielding  as  a 
method  of  avoiding  Impingement  of 
flammable  fluids.  Therefore,  the  FAA  be- 
lieves the  proposal  would  reduce  design 
difficulties.  The  commentator  also  stated 
that  It  would  be  virtually  Impossible  to 
prove  whether  the  objective  of  the  pro- 
posal had  been  met.  The  PAA  does  not 
foresee  any  difficulty  In  administering 
the  requirement. 

No  unfavorable  comments  were  re- 
ceived on  the  proposed  new  5  23.1121(h) . 
Accordingly,  the  proposal  Is  adopted 
without  substantive  change. 

Proposal  3-13.  A  commentator  noted 
that  proposed  §  23.1141(g)  (1)  would  pro- 
hibit the  use  of  a  rotary  tjnpe  switch  for 
selecting  fuel  supply  frcwn  more  than 
one  tank,  and  suggested  timt  the  proposal 
be  revised  to  read:  "For  manual  valves, 
positive  stops  or  In  the  case  of  fuel  valves 
suitable  Index  provisions.  In  the  open 
and  closed  position."  The  FAA  agrees  and 
proposed  !S  23.1141(g)  (1) ,  25.1141(f)  (1) , 
27.1141(c)  (1).  and  29.1141(f)  (1)  are  re- 
vised accordingly. 

Several  commentators  concurred  with 
pn^xjsed  55  23.1141(g)  (2)  and  25.1141 
(f)  (2)  but  believed  that  the  pUot  might 
not  have  a  clear  picture  of  the  effect  of 
valve  position  and  recommended  that 
the  proposal  be  revised  to  require  means 
to  Indicate  proper  valve  operation  to  the 
flight  crew.  Another  conmientator  stated 
that  It  Is  unnecessary  to  require  indica- 
tion of  actual  valve  position  with  power- 
assisted  valves  and  that  It  would  be  suf- 
ficient to  Indicate  open  and  closed  posi- 
tions. Proposed  55  23.1141(g)  (2)  and 
25.1141(f)(2)  were  not  Intended  to  re- 
quire an  Indication  of  the  proper  func- 
tioning of  a  power-assisted  valve  or  to 
require  an  indication  of  each  of  the 
numerous  possible  valve  positions.  In 
addition,  the  proposal,  as  stated  in  the 
explanation,  would  recognize  the  accept- 
ability of  intranslt  light  indicators, 
llierefore,  proposed  55  23.1141(g)  (2), 
25.1141(f)  (2) ,  27.1141(c)  (2) ,  and  29.1141 
(f )  (2)  have  been  revised  accordingly. 

Propotal  3-14.  No  unfavorable  com- 
ment was  received  cm  the  proposal  to 
amend  5  23.1145(c) .  However,  see  the  dis- 


cussion at  Proposal  3-40  for  a  revision 
of  proposed  5  23.1145(c). 

Proposal  i-lS.  One  commentatw  8\ig- 
gested  that  proposed  5  23.1193(f)  be 
revised  to  require  a  "flreiHoof "  standard 
and  to  combine  It  with  the  fireproof 
standard  for  cowlings  In  current  5  23.1193 
(e) .  The  PAA  does  not  agree  since  swlopt- 
Ing  the  suggestion  would  result  In  an 
unduly  severe  provision.  "Rie  proposal 
offers  the  design  alternatives  for  multi- 
engine  airplanes  with  supercharged  en- 
gines of  fireproof  nacelle  skin  or  fire- 
proof cowling  skin.  Furthermore,  the 
proposal  Is  consistent  with  a  similar  pro- 
vision in  Part  25. 

A  second  ccwnmentator  believed  that 
there  should  be  a  tradeoff  between  fire 
detection  and  extinguishment  require- 
ments. The  FAA  believes  that  both  this 
proposal  relating  to  flre  containment  and 
Proposal  3-16  relating  to  fire  detection 
are  necessary  In  light  of  service  experi- 
ence. The  commentator  also  felt  that  the 
proposal  should  refer  cmly  to  engines 
with  mechanically  driven  superchargers 
and  not  to  all  supercharged  engines.  The 
PAA  disagrees  since  there  have  been  fires 
on  supercharged  engine  Installations 
other  than  those  with  mechanically 
driven  superchargers  and  the  proposal  Is 
applicable  to  all  supercharged  multlen- 
glne  powered  airplanes. 

Another  commentator  questioned 
whether  the  reference  to  the  proposal 
to  supercharged  engines  was  intended 
to  Include  engines  with  turbo-super- 
chargers. The  term  "supercharged" 
covers  both  mechanical  and  turbo-super- 
charged engines. 

Proposal  3-16.  One  commentator  re- 
quested that  proposed  new  5  23.1203 
concerning  fire  detector  systems  be  re- 
vised to  exclude  turbocharged  multl- 
engtne  powered  airplanes  because  these 
aliplanes  are  not  any  more  susceptible  to 
flre  than  airplanes  with  sea  level  engines. 
•nie  PAA  disagrees.  Service  experience 
indicates  that  multlengine  ix)wered  air- 
planes incorporating  turbo-supercharg- 
ers are  more  susceptible  to  fires  than 
those  that  do  not  Incorporate  turbo- 
superchargers. 

Another  commentator  opposed  the 
proposal  on  the  grounds  that  fire  detec- 
tion systems  have  not  been  shown  to  be 
necessary  for  general  aviation  aircraft 
and  that  the  emphasis  should  be  pl£u:ed 
on  fire  prevention.  The  commentator  also 
stated  that  there  has  been  a  history  of 
false  fire  detection  signals  that  have  re- 
sulted in  unscheduled  landings  and  need- 
less engine  shut-downs.  The  FAA  agrees 
that  fire  prevention  Is  Important  and 
jjroposals  have  been  made  in  the  Air- 
worthiness Review  Program  to  enhance 
aircraft  flre  prevention  capabilities. 
However,  there  Is  a  need  to  require  flre 
detection  provisions  so  that  early  action 
can  be  taken  if  a  fire  occurs.  Also,  false 
flre  warnings,  associated  with  early  de- 
tection systems  on  transport  category 
airplanes,  do  not  occur  to  an  iuiaccQ>ta- 
ble  degree  In  present  detectur  systems 
which  have  the  b^ieflt  of  many  years  of 
service  exiDerieoce  and  tprhntr.^  im- 
provements.  Tbe  proposal  te  adopted  with 
only  minor  editorial  changes. 


Proposal  3-17.  For  a  discussion  of  the 
withdrawal  of  prtvoeed  5  23.1305(h>,  see 
Proposal  S-59. 

For  a  discussion  of  comments  on  pro- 
posed 5  23.1305«^w)  concerning  flre  warn- 
ing Indicators  for  those  airplanes  re- 
quired to  cwnply  with  5  23.1203,  see  Pro- 
posal 3-16. 

Proposal  3-18.  One  commentator 
agreed  with  the  Intent  of  the  proposal  for 
5  23.1337(a>  concerning  powerplant  in- 
struments and  instrument  lines  that 
utilize  flammable  fluids,  but  suggested  a 
niunber  of  changes  to  make  the  provision 
more  specific.  The  PAA  does  not  agree 
Flexibility  in  the  requirement  is  neces- 
sary to  avoid  creating  unnecessary  design 
restrictions.  The  commentator  suggested 
that  a  fire  extinguisher  be  specified  for 
compliance  with  the  proposed  rule.  The 
PAA  does  not  agree.  The  intent  of  the 
proposal  Is  to  prevent  the  occurrence  of  a 
fire  hazard. 

Another  commentator  did  not  corcuv 
with  the  proposal  on  the  grounds  ih.^.t 
55  23.853(d)  and  23.993  adequately  cover 
Its  intent  and  It  would  result  in  undue 
crowding  In  the  cockpit  area.  The  FAA 
disagrees.  "Rie  proposal  contains  neces- 
sary provisions  not  covered  by  §  23.99? 
and  deals  with  locations  not  covered  by 
5  23.853(d).  In  addition,  the  FAA  has  no 
data  to  Indicate  that  crowding  in  the 
cockpit  area  would  result  from  the  pro- 
ixjsal. 

Proposals  3-19  and  2-44.  Proposed 
5  23.1557(e)  was  Intended  to  Implement 
the  requirement  In  Proposal  3-2  and  is 
withdrawn  because  of  the  withdrawal  of 
that  proposal. 

Disposition  of  Proposal  2-44  to  amend 
5  23.1557  (Notice  75-10)  was  deferred  so 
that  It  could  be  considered  In  connection 
with  Proposal  3-19.  No  unfavorable  com- 
ment was  received  on  Proposal  2-44.  Ac- 
cordingly, the  proposal  is  adopted  with- 
out susbtantlve  change. 

Proposal  3-20.  Based  upon  a  further 
review,  proposed  new  5  25.739  concerning 
a  requirement  for  landing  gear  electrical 
ground  connections  Is  withdrawn. 

Proposal  3-21.  One  commentator  sug- 
gested that  the  Installation  Instructions 
of  proposed  5  25.901(b>(l)  (1)  should  be 
limited  to  those  installation  design  pa- 
rameters pertinent  to  the  engine  type 
certificate.  Tlie  installation  Instructions 
provided  under  5  33.5  Include  only  those 
parameters  referred  to  by  the  commenta- 
tor, and  the  FAA  believes  that  a  revision 
of  the  mroposal  Is  not  needed.  Also  see 
Proposal  3-51. 

Two  commentators  objected  to  the  use 
of  the  term  "extremely  remote"  In  pro- 
posed 5  25.901(c)  as  not  being  clearly 
understood.  The  PAA  believes  the  term  Is 
appropriate  since  It  has  been  used  In 
other  sections  of  the  regulations,  without 
administrative  difficulty,  to  establish  the 
consideration  that  must  be  given  to  the 
failure  of  structural  components  during 
the  evaluatl(m  of  the  type  design. 

One  commentator  believes  that  the 
proposal  would  make  5  25.1309  inappli- 
cable to  powoplant  a-  APU  Installatlcms. 
The  FAA  dlsacrees;  5  25.1306  would  con- 
Unae  to  apply  to  po>werplant  and  APU 
Installations. 
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Another  commentator  concurred  with 
the  proposal  if,  with  respect  to  APDs.  it  Is 
limited  to  those  approved  for  use  in 
flight.  The  FAA  does  not  believe  the  pro- 
posal should  be  so  limited  since  the  fail- 
ure or  malfunction  of  an  APU  approved 
for  use  only  on  the  ground  could  jeopard- 
ize safe  operation  on  the  ground  and  In 
flight.  The  proposal  Is  adopted  without 
substantive  change. 

Proposal  3-22.  One  commentator  rec- 
ommended revising  proposed  S  25.903(e) 
(2)  to  require  only  the  establishment  of 
an  envelope  that  defines  the  inflight  re- 
start capability.  The  PAA  disagrees  since 
this  reconunendation  would  not  explicit- 
ly require  restart  capability,  which  was 
the  intent  of  the  proposal  and  which  the 
PAA  believes  is  essential  for  .safe  opera- 
tion. 

Another  commentator  questioned  the 
deletion  of  the  fire  resistant  requirement 
for  engine  restarting  from  current 
5  25.903(0).  The  PAA  believes,  due  to 
the  very  limited  use  of  an  engine  after 
a  fire  in  the  engine,  that  the  benefit  of 
requiring  the  components  of  the  restart- 
ing system  to  be  fire  resistant  are  slight. 
The  PAA  thus  can  no  longer  justify  this 
requirement. 

A  commentator  did  not  concur  with 
proposed  5  25.903(e)(3)  because  it  pro- 
vides for  ignition  but  not  for  rotational 
capability  sufficient  for  an  engine  starC. 
The  proposal  however  was  not  Intended 
to  require  a  power  source  for  rotation 
where  windmilllng  speeds  are  too  low  for 
restarting.  The  proposal  would  pro- 
vide the  necessary  electrical  power  for 
engine  ignition  whether  or  not  the  wind- 
milling  speed  was  adequate  for  an  engine 
start.  The  proposal  is  adopted  without 
substantive  change. 

Proposal  3-23.  Several  commentators 
believed  the  reference  in  proposed 
§  25.933(a)  to  engine  idle  forward  thrust 
was  misleading  and  that  the  word  "for- 
ward" should  be  deleted.  One  commen- 
tator suggested  the  word  "reverse"  be 
used  instead  of  "forward".  However,  the 
direction  of  the  thrust  produced  by  the 
engine  Is  not  pertinent  to  the  proposal. 
The  resultant  thrust  Is  controlled  by  the 
reverser  position.  Therefore,  the  word 
"foi-ward"  is  deleted. 

One  of  the  commentators  believed  that 
the  allowable  engine  thrust  setting 
should  be  stated  as  a  percent  of  maxi- 
mum or  in  terms  of  aircraft  perform- 
ance. The  commentator  suggested  "flight 
Idle"  be  used  in  place  of  "idle".  The 
proposal  was  Intended  to  require  the  en- 
gine thrust  to  be  reduced  to  the  thrust 
produced  at  idle  in  flight  and  the  pro- 
posal has  been  revised  to  specify  flight 
Idle.  The  same  commentator  believed  the 
proposal  could  be  Interpreted  to  include 
the  malfunction  of  all  reversers  and  an 
unlimited  combination  of  failure  modes. 
The  proposed  lead-in  of  paragraph  (a) 
Is  revised  to  make  it  clear  that  consider- 
ation must  be  given  to  each  reverser  but 
only  one  reversal  at  a  time. 

Another  commentator  recommended 
that  the  proposal  be  revised  to  require 
the  preventtOQ  of  Inadvertent  thrust  re- 
verssJ  to  flight.  The  PAA  disagrees.  Sec- 
tion 25.1155  currently  requires  consider- 
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atlMi  of  inadvertent  operation  for  each 
reverse  thrust  control.  ] 

A  commentator  stated  that  present 
§  25.933(d)  covers  the  proposal.  The 
FAA  does  not  agree.  Proposed  {  25.933 
(a)  would  apply  to  all  cases  of  in-flight 
thrust  reversal  of  a  reverser  intended  for 
ground  operation  only.  Section  25.933(d) 
on  the  other  hand  applies  only  to  mal- 
functions of  the  thrust  reverser  systemi 
that  affect  directional  control.  | 

Another  commentator  suggested  that 
the  word  "condition"  at  the  end  of  the; 
proposed  paragraph  (a) (2)  should  be 
changed  to  "position".  The  PAA  agrees 
that  the  signiflcant  status  of  the  reverser 
is  its  position  and  the  proposal  is  re- 
vised accordingly. 

Finally,  a  commentator  stated  in  view 
of  the  requirements  in  §  25.1155,  pro-i 
posed  §  25.933(a)  should  be  limited  to 
systems  failures.  The  PAA  disagrees.  The 
consequence  of  an  in-flight  thrust  re- 
versal is  the  same  whether  the  reversal 
results  from  malfunction  or  the  control 
is  moved  to  the  reverse  position.  Both 
situations  have  occurred  in  service  and 
need  consideration.  The  commentator 
also  suggested  replacing  "possible"  by 
"probable"  in  proposed  §  25.933(a)  (2) 
because  "possible"  does  not  deflne  the 
limit  of  faDure  analysis  or  test  configura- 
tion that  has  to  be  considered.  However, 
the  PAA  believes  that  any  degree  of  de- 
ployment of  the  reverser  should  be 
considered. 

Proposal  3-24.  No  unfavorable  com- 
ment was  received  on  the  proposal  to  de- 
lete §  25.939(b)  and  the  proposal  is 
adopted. 

Proposal  3-25.  One  commentator  sug- 
gested that  the  heading  of  proposed  new 
S  25.941  be  revised  to  read  "Thrust  or 
power  augmentation  system"  for  clarifi- 
cation. The  FAA  agrees  and  the  heading 
is  revised  as  suggested.  The  same  com- 
mentator also  pointed  out  that  the  sec- 
tion designation  §  25.941  had  been  used 
in  connection  with  another  proposal  In 
Notice  75-10.  The  PAA  agrees  and  the 
section  as  adopted  is  designated  as 
§  25.945. 

A  commentator  suggested  that  pro- 
posed §  25.941(b)(2)  should  be  clarified 
by  adding  the  word  "maximum"  fc>efore 
the  language  "operating  pressure".  The 
FAA  agrees,  and  the  proposal  as  adopted 
has  been  so  clarified. 

A  commentator  referring  to  proposed, 
5  25.941(b)(3),  stated  that  it  is  not 
necessary  to  specify  how  the  venting 
should  be  done  and  suggested  that  the 
proposal  be  revised  to  require  that  the 
venting  arrangements  for  each  tanis 
must  perform  their  intended  functions 
under  any  foreseeable  conditions.  While 
the  FAA  does  not  agree  with  the  revision 
suggested  by  the  conunentator,  the  PAA 
does  agree  that  the  vent  need  not  be 
from  the  "top"  of  the  expansion  space. 
If  the  venting  Is  effective  imder  "any 
normal  flight  condition"  the  vent  could 
be  located  to  other  places  to  the  expan- 
sion space.  Proposed  f  25.941(b)  (3)  ia 
revised  accordingly  to  allow  the  appli- 
cant any  needed  flexibility.  ! 

Another  commoitator  on  pn^>osed 
paragrai^  (b)  (3)  stated  that  the  pro-* 


posal  would  preclude  pressurization  as 
a  means  of  pumping.  The  PAA  agrees. 
The  proposal  was  not  totended  to  pre- 
clude pressurization  and  Is  revised  to  ap- 
ply only  to  vented  tanks. 

A  commentator  suggested  a  revision  of 
proposed  §  25.941(b)  (4)  that  would  re- 
quire marking  each  tank  filler  cap  to 
specify  "usable  tank  capacity"  rather 
than  tank  capacity.  However,  after  fur- 
ther review  the  PAA  does  not  believe  a 
requirement  for  marking  the  cap  with 
"tank  capacity"  or  "usable  tank  capac- 
ity" is  necessary  and  the  requirement  is 
deleted  f  rpm  the  proposal. 

Another  commentator  thought  that 
placards  should  be  treated  separately 
from  system  design  and  that  the  proposal 
should  be  deleted  because  similar  re- 
quirements for  fuel  and  oil  systems  are 
being  considered  for  deletion.  The  FAA 
believes  that  marktog  the  tank  fluid 
opening  to  identify  the  fluid  to  be  used 
may  avoid  the  toadvertent  use  of  incor- 
rect fluids. 

One  commentator  stated  that  it  Is 
highly  probable  that  the  flller  cap  will 
not  be  large  enough  to  todicate  the  re- 
quired markings  and  that  markmgs  ad- 
jacent to  the  fluid  flller  cap  should  be 
allowed  as  is  the  case  for  §  25.1557(b). 
The  FAA  agrees  and  paragraph  (b)  (4) 
is  revised  to  require  marking  at  or  near 
the  filler  cover. 

On  the  basis  of  comments  received  and 
upon  further  review,  the  PAA  believes 
that  adoption  of  proposed  §  25.941(b)  (5) 
is  not  appropriate  at  this  time  and  the 
proposal  is  withdrawn. 

Another  commentator  believed  that 
the  proposal  should  be  combined  with 
§  25.963(e)  to  cover  all  fluid  tanks.  The 
FAA  agrees  that  current  §  25.963(e) 
should  be  combined  with  other  aug- 
mentation system  requirements  but  does 
not  believe  that  augmentation  system  re- 
quirements and  fuel  tank  requirements 
should  be  combmed.  Proposed  §  25.941 
and  current  §  25.963(e)  are  combined  in 
a  new  §  25.945. 

Finally,  a  commentator  on  the  fuel- 
injection  exclusion  m  proi?osed  para- 
graph (d)  questioned  whether  water- 
methanol  as  used  on  the  Rolls-Royce 
Model  542  (Dart)  would  be  regarded  as 
a  fuel.  In  the  Dart  application,  the  water- 
methanol  system  Is  not  regarded  as  a 
fuel  injection  system.  Therefore,  the 
water-methanol  system  used  on  the  Dart 
engine  would  not  be  excluded  from  the 
augmentation  system  requirements  of 
§  25.945. 

Proposal  .^.-26.  Several  commentators 
objected  to  proposed  new  §  25.943  con- 
cerning the  effect  of  negative  accelera- 
tions on  engine  and  APU  operation.  One 
commentator  recommended  that  the 
word  "sustamed"  be  used  in  place  of  the 
word  "hazardous"  in  relation  to  which 
malfunctions  need  be  corisidered  under 
the  proposed  rules.  The  PAA  disagrees 
stoce  the  significance  of  a  malfimction 
is  whether  it  is  hazardous,  irrespective  of 
its  duration. 

A  commentator  did  not  concur  with 
the  proposal,  stating  that  a  differentia- 
tion Is  necessary  between  ground-use 
APUs  and  other  APUs.  The  commentator 
apparently  mistotei-preted  the  prt^wsal 
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since  the  proposal  explicitly  applies  to  an 
APU  only  if  It  is  approved  for  use  in 
flight. 

Two  commentators  indicated  that  the 
proposal  should  be  limited  to  APUs  that 
are  essential  to  the  safety  of  flight.  TTie 
PAA  does  not  agree  smce  the  malfunc- 
tion of  a  ncMiessentlal  APU  approved  for 
use  in  flight  might  be  hazardous.  All 
flight-use  APUs  should  therefore  be  evn- 
luated  under  the  proposal. 

A  commentator  stated  that  since  nega- 
tive acceleration  could  affect  all  engines 
simultaneously,  the  requirement  should 
refer  to  "engines".  The  proposal  applies 
to  any  engine  at  any  point  during  the 
negative  acceleration  and  wouW  neces- 
sarily include  a  determination  of  the  ef- 
fect of  negative  acceleration  on  each  en- 
gine during  the  entire  acceleration. 

One  commentator  requested  informa- 
tion on  the  duration  of  acceleration  to  be 
considered.  The  duration  of  acceleration 
to  be  considered  under  the  provision  is 
that  expected  in  service  and  depends  on 
the  maneuver-time  history  of  the  parti- 
cular aircraft  type  being  evaluated  with- 
in its  flight  envelope.  The  proposal  Is 
adopted  without  substantive  change. 

Proposal  3-27.  A  commentator  objected 
to  the  list  of  factors  in  proposed  5  25.952 
<a)  concerning  characteristics  that  a  test 
article  must  have  that  is  used  to  repro- 
duce the  general  fuel  system.  The  com- 
mentator stated  that  in  many  cases  the 
list  is  not  complete  and  therefore  may 
be  misleadtog.  Upon  further  review  the 
PAA  agrees  that  the  specific  list  of  char- 
acteristics may  not  be  appropriate  in  all 
cases.  The  FAA  believes  that  revision  of 
the  proposal  to  require  that  the  test  arti- 
cle must  reproduce  the  operating  charac- 
teristics of  the  portion  of  the  fuel  system 
to  be  tested  will  allow  appropriate  flexi- 
bility in  determining  the  tests  that  are 
necessary  and  will  eliminate  the  need  for 
the  list  of  factors  which  are  already  in- 
cluded withto  the  term  "operating  char- 
acteristics". 

Several  commentators  believed  that 
the  proposed  §  25.952fb>  was  too  restric- 
tive. One  commentator  suggested  that 
paragraph  (b)  be  revised  to  read  "The 
likely  failure  of  any  he?it  exchanger  us- 
ing fuel  as  one  of  its  fluids  may  not  result 
in  a  hazardous  condition".  The  FAA 
agrees  that  contamination  of  either  fluid 
does  not  always  result  in  a  hazardous 
condition  and  the  requirement  need  not 
be  as  restrictive  as  proposed.  Propo??ed 
§  25.952(b)  is  revised  accordingly. 

One  commentator  also  commented 
that  proposed  paragraph  'b)  should  ap- 
ply only  to  heat  exchangers  that  are  part 
of  the  airplane  fuel  system  and  that  en- 
gine heat  exchangers  should  be  con- 
trolled by  a  similar  requirement  in  Part 
33.  The  FAA  disagrees.  Ttie  evaluation 
whether  contamination  or  other  likely 
failure  could  cause  a  hazardous  condi- 
tion can  only  be  determined  to  a  parti- 
cular airplane  tostallation.  Therefore, 
the  proposal  is  applicable  to  airplane- 
furnished  and  engine-furnished  heat  ex- 
changers. 

Proposal  3-28.  One  commentator  ques- 
ti<med  the  proposed  clarification  of 
5  25.959.  While  the  commentator  agreed 


that  unusable  fuel  supplj-  should  be  de- 
termmed  under  §  25.959  without  consi- 
dering fuel  system  component  failures, 
the  commentator  believed  that  if  a  fail- 
ure of  a  fuel  system  component  would 
produce  a  greater  amount  of  unusable 
fuel  that  fact  must  be  determined  in  cer- 
tification and  made  known  to  the  opera- 
tor. Fuel  system  component  failures  are 
not  a  required  consideration  under 
5  25.959.  However,  if  the  PAA  determines 
that  additional  information  is  necessar>- 
for  safe  operation,  this  information  must 
be  furnished  to  the  operator  under  the 
requirements  of  subpart  G  of  Part  25. 
Accordingly,  the  proposal  is  adopted 
without  substanti\  e  change, 

Prorosal  3-29.  One  commentator  stated 
that  proposed  §  25.963(f)  did  not  contain 
a  provision  to  ensuie  fuel  flew  if  the  reg- 
ulator failed  and  that  there  should  be 
Tv  manual  back  up  for  the  crew  in  the 
event  of  a  system  failure.  The  proposal 
was  not  intended  to  ensure  continued 
fuel  flow  after  a  regulator  failure.  The 
requii'ed  fail-safe  features  are  only  in- 
tended to  ensure  the  prevention  of  over- 
prescurization.  The  FAA,  furthermore, 
does  not  believe  that  an  additional  re- 
quirement for  a  specific  manual  system 
has  been  justified.  The  proposal  is  re- 
vised to  ensure  this  intent. 

Two  other  commentators  believed  that 
an  automatic  re^ulatin^  means  or  a 
mechanical  pressure  regulating  device 
need  not  be  required  if  there  are  fail-safe 
features  to  prevent  excessive  pressure 
buildup.  Tlie  FAA  agrees  and  the  pro- 
posal is  revised  to  require  a  means  with 
f:.ril-safe  featiues  to  prevent  the  buildup 
of  excessive  pressure  differential  between 
the  inside  and  outside  of  the  tank. 

Proposed  S  25.1305fa) '9)  concerning 
powerplant  instruments  would  have  re- 
quired a  means  to  check  the  operation  of 
the  automatic  regulating  means  in  pro- 
posed f  25.963(f).  Since  paragraph  (f> 
as  revised  would  not  require  a  means  to 
regulate  fuel  tank  pressure,  an  instru- 
ment to  check  this  opwation  should  not 
be  required.  Therefore,  proposed  §  25.1305 
(a) '9)  is  Witlidrawn. 

See  Proposal  3-25  for  discussion  of  the 
transfer  of  current  §  25.963(e),  concern- 
ing augmentation  liquid  tank  capacity, 
to  §  25.945 <e). 

Proposal  3-30.  One  commentator  inter- 
preted §  25.965(d)  to  mean  that  only  a 
pressure  test  is  required  for  non-metallic 
fuel  tanks.  The  commentator  recom- 
mended that  slosh  testtog  be  added  to 
proposed  new  §  25.965(d)  as  a  require- 
ment for  non-metallic  tanks  in  transport 
category  airplanes.  The  PAA  does  not 
agree  with  the  recommendation  since 
§  25.965 'c)  already  requires  slosh  testing 
of  all  non-metallic  tanks  except  where 
satisfactory  experience  with  a  similar 
tank  in  a  similar  installation  can  be 
shown. 

Two  commentators  concurred  with  the 
proposal  but  believed  the  words  "analysis 
or"  should  be  inserted  to  conjunction 
with  the  word  "tests"  becatise  analysis 
m^  be  adequate  to  showtog  compliance, 
either  alone  or  when  c<»nblned  with  a 
limited  tert  program.  Furthermore,  when 
the  tank  Is  an  totegral  tank  the  struc- 


tural loading,  mcluding  aerodjnamic 
loads,  is  not  always  smienable  to  test. 
The  PAA  agrees,  and  the  proposal  is  re- 
vised by  tnserttog  the  words  "analysis 
or"  before  the  word  "tests". 

Proposal  3-31.  Sections  23.973  (di  and 
25.973(d) ,  &s  proposed,  are  Identical  and 
concern  the  electrical  bonding  of  the  air- 
plane and  fueling  equipment. 

The  PAA  agrees  with  two  commenta- 
tors who  stated  that  where  a  metal-to- 
metal  bond  is  made  between  the  airplane 
and  the  fueling  equipment  no  need  exists 
for  separate  electrical  bondmg  of  the 
fuel  nozzle  to  the  airplane  fueUng  con- 
nection. The  F.V\  believes  that  consider- 
ing ail-plane  and  ground  fueUng  systems 
being  used  today  metal-to-metal  contact 
will  exist  during  pressure  refueltog. 
Therefore,  the  proposals  are  revised  to 
except  pressure  f  uelmg  connection  points 
from  the  fuel  s>stem  electrical  bonding 
provision. 

Another  commentator  opposed  the 
proposal  on  the  grounds  that  there  are 
no  statistics  to  show  that  the  present 
procedure  is  tmsafe  and  that  requirtog 
special  ground  connections  would  to- 
crease  cost  and  impose  an  imnecessary 
economic  burden.  The  PAA  does  not  con- 
cur because  the  flow  rates  a.ssociated 
with  fueltog  without  proper  bondtog  can 
induce  an  electrostatic  discharge  suffi- 
cient to  ignite  fuel  vapor. 

A  third  commentator  believed  that  a 
review  of  all  fueUng  procedures  should 
be  conducted,  to  which  the  subject  of 
grounding  points  would  be  one  of  several 
subjects  to  be  considered,  and  that  the 
review  should  be  undertaJcen  before  any 
ncTV  rule  affectmg  those  procedures  is 
.idopted.  The  FAA  agrees  that  an  overall 
review  of  fueling  procedure  and  equip- 
ment might  be  desirable:  however,  the 
PAA  is  not  aware  of  any  substantive  rea- 
son to  delay  the  adoption  of  the  proposal 
with  the  change  discussed  above. 

Proposal  3-32.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  25.995.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change.  Also  see  Proposal  3-39- 

Proposal  3-33.  One  commentator  ques- 
tioned the  proposed  amendment  to  5  25.- 
1091.  The  commentator  stated  that  in- 
corporatmg  AFV  requirements  Into  the 
propulsion  engme  requirements  is  con- 
fusing and*unnecessar>-  and  that  each 
APU  would  have  to  meet  the  propulsion 
engine  foreign  object  mgestion  test  re- 
quirements for  takeoff,  flight  idle,  and 
cruise  conditions  although  APUs  do  not 
undergo  these  conditions.  The  FAA 
agrees  that  paragraph  (e)  should  not 
apply  to  APUs  since  foreign  object  inges- 
tion by  APUs  is  not  considered  to  be  a 
signiflcant  problem.  However,  the  F.AA 
believes  that  applicability  of  the  other 
requirements  to  APUs  is  necessary  for 
the  reasons  stated  to  the  explanati<->n  for 
the  proposal.  The  commentator  also  be- 
lieved that  to  comply  with  proposed  para- 
graph (e).  the  Installed  engme  must  re- 
peat the  mgestion  test  requirements  of 
$  33.77.  The  PAA  did  not  mtend  to  re- 
quire that  the  togestion  test  require- 
ments be  repeated  on  engtoes  that  had 
already  shown  compliance  with  §33.77. 
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The  FAA  believes  that  the  test  required 
by  §  33.77  during  the  engine  type  certifi- 
cation adequately  Eiccounts  for  the  effects 
of  Inlet  ingestion  on  the  powerplant  in- 
stallation. Proposed  5  25.1091(e)  Is  re- 
vised accordingly  to  apply  only  to  tur- 
bine engines  and  to  include  only  those 
engines  that  had  not  been  shown  during 
engine  type  certification  to  comply  with 
.5  33  77. 

Another  commentator  recommended 
that  proposed  paragraph  (e)  be  revised 
to  require  each  turbine  powerplant  in- 
stallation to  "be  consistent  with  the  for- 
eign object  ingestion  requirements  of 
§  33.77."  The  FAA  beUeves  that  the  re- 
vised proposal  attains  the  objective  of 
the  recommendation.  The  proposal  is 
adopted  with  the  revisions  noted. 

Proposal  3-34.  Several  comments  were 
made  on  proposed  §§  23.1093  and  25.1093 
that  did  not  take  Into  consideration 
Amendment  Nos.  23-15  and  25-36,  effec- 
tive October  31.  1974.  Proposals  3-11  and 
3-34  proposed  only  a  minor  change  to 
make  it  clear  that  the  requirements  of 
§§  23.1093(b)  and  25.1093(b).  concerning 
ice  accumulation  caused  by  the  ice  and 
snow  expected  within  the  approved  flight 
envelope,  cover  air  Inlet  system  compo- 
nents. 

Proposed  §§  23.1093(b) ,  25.1093ib) ,  27- 
1093(b),  and  29.1093(b)  are  modified  by 
inserting  the  word  "operate"  in  place  of 
the  words  "function  properly"  for  con- 
sistency in  terminology  with  the  current 
§§  23.1093'b) .  25.1093(b) .  27.1093(b) ,  and 
29.1093(b). 

Proposal  3-35.  The  proposal  for  S  25- 
1103 <d),  concerning  turbine  engine  air 
duct  systems.  Is  related  to  a  proposed 
amendment  to  5  25.1103  that  is  contained 
in  Airworthiness  Review  Program,  Notice 
No.  8  (Notice  75-31).  The  proposed 
amendment  to  §  25.1103(d) ,  contained  in 
Notice  No.  3,  is  therefore  deferred  imtil 
final  rule-making  action  with  respect  to 
the  related  proposal  in  Notice  75-31. 
Comments  submitted  for  Proposal  3-35 
will  be  considered  at  that  time. 

Proposal  3-36.  One  commentator  sug- 
gested that  proposed  §  25.1121(b)  be  re- 
vised by  adding  the  words  "probable"  be- 
fore "leakage"  and  "hazardous"  before 
"fire".  The  FAA  does  not  agree.  The  con- 
sequences of  leakage  from  systems  carry- 
ing flammable  fluids  can  be  sufficiently 
hazardous  to  warrant  the  assumption  of 
leakage  even  if  not  probable.  Also,  the 
FAA  regards  any  fire  as  being  hazardous. 

For  the  reasons  given  in  the  discussion 
relating  to  Proposal  3-12,  proposed  §  25.- 
1121(b)  has  been  revised  to  make  it  clear 
that  shields  used  for  exhaust  system 
parts  are  parts  of  the  exhaust  system. 

Proposal  3-37.  One  commentator 
agreed  with  the  proposed  amendment  to 
5  25.1123  but  preferred  to  see  all  APU 
requirements  separately  stated  rather 
than  combined  with  the  requirements  for 
propulsion  engrines.  The  FAA,  however, 
believes  that  identical  requirements 
should  be  in  the  same  section  unless  the 
applicability  needs  further  clarification. 
Since  no  need  was  shown  by  the  com- 
mentator, the  proposal  Is  adopted  with- 
out substantive  change. 
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Proposal  3-38.  In  response  to  an  in- 
quiry in  the  explanation  of  proposed  new 
5  25.1129,  several  commentators  stated 
that  the  proposal  was  covered  by  pro-* 
posed  §  25.901(c).  The  FAA  agrees  and 
the  proposal  Is  withdrawn. 

Proposal  3-39.  Several  commentators 
stated  that  proposed  §  25.1141(f)  should 
apply  only  to  valves  that  are  essential  to 
the  safe  operation  of  the  airplane.  The 
FAA  disagrees.  If  any  power-assisted 
valve  is  used,  the  flight  crew  might  rely 
on  It  and  should  have  an  indication  of 
when  the  valve  is  in  the  fully  open  or 
fully  closed  position,  or  when  it  Is  moving 
between  the  fully  open  and  fully  closed 
posit  i(Xi. 

The  same  commentators  noted  that  an 
Indication  that  the  valve  has  attained  the, 
selected  position  should  be  required.  For 
discussion  of  this  comment  and  revision 
of  new  §§  25.1141(f)  (1)  and  (2\  see 
Proposal  3-13. 

Proposal  3-40.  Several  commentators 
objected  to  , proposed  §5  25.1145(c), 
27.1145(b),  and  29.1145(c),  concerning 
groups  of  ignition  switches.  The  com- 
mentators stated  that  these  new  require- 
ments  were  not  necessary  for  turbine  en* 
gines  that  do  not  require  continuous  Ig- 
nition. The  FAA  agrees,  since  Inad- 
vertent movement  of  the  ignition  switch 
would  not  affect  the  operation  of  such  an 
engine  once  that  engine  has  been  started. 
Accordingly,  §§  23.1145(c),  25.1145(c), 
27.1145(b),  and  29.1145(c)  are  revised  to 
except  the  ignition  switches  for  these  en- 
gines from  the  requirement  to  have  a 
means  to  prevent  inadvertent  operation 
of  the  group  of  ignition  switches. 

Proposal  3-41.  The  proposed  §  25.1195 
(b),  concerning  fire  extingiiisher  dis- 
charge, is  related  to  a  proposed  amend- 
ment to  §  25.1195(b)  that  is  contained  in 
Airworthiness  Review  Program,  Notice 
No.  8  (Notice  75-31).  The  proposed 
amendment  to  §  25.1195(b) ,  contained  In 
Notice  No.  3,  is  therefore  deferred  until 
final  rule-making  action  with  respect  to 
the  related  proposal  in  Notice  75-31. 
Comments  submitted  for  Proposal  3-41 
will  be  considered  at  that  time. 

Proposal  3-42.  No  unfavorable  com- 
ments were  received  on  the  proixwal  to 
amend  §  25.1197.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-43.  A  commentator  recom- 
mended a  revtslOTi  of  the  first  sentenct 
of  proposed  S  25.1199(b)  concerning  the 
location  of  pressure  relief  discharges  of 
fire  extinguishing  agents.  The  commen- 
tator suggested  that  the  discharge  end 
be  required  to  be  located  to  avoid  hazard 
to  the  airplane  rather  than  damiage.  The 
FAA  disagrees.  The  proposal  is  intended 
to  provide  for  the  consideration  of  dam- 
age such  as  corrosion  that  may  be 
caused  by  the  discharge  of  fire  extin- 
guishing agents.  The  commentator's  sug- 
gestion would  not  clearly  provide  fot 
such  necessary  consideration. 

Proposal  3-44.  One  commentator  ques- 
tioned proposed  §  25.1207.  The  commen- 
tator stated  that  analysis  should  not  be 
permitted  as  the  sole  method  of  showing 
compliance  with  the  fire  protection  re- 
quirements. The  FAA  sigrees  that  some 


of  the  requirements  of  §S  25.1181 
through  25.1203  may  be  complied  with 
by  ansJysis  alone,  while  others  require 
other  methods  of  substantiation.  Section 
25.1207(d)  Is  therefore  revised  to  make 
clear  that  imless  tests  are  specifically 
required  in  §5  25.1181  through  25.1203 
analysis  is  an  acceptable  method  of 
showing  compliance. 

Another  commentator  pointed  out  that 
proposed  §  25.1207(b)  as  written  would 
preclude  the  use  of  the  Statham  test  to 
determine  extinguisher  agent  concentra- 
tions in  an  actual  fire  zone,  contrary  to 
his  understanding  that  the  Statham  test 
method  is  acceptable.  The  FAA  agrees 
and  proposed  paragraph  (b)  is  revised 
to  specify  "tests  of  components,"  instesid 
of  "bench  fire  tests  of  components." 

Proposal  3-45.  For  a  discussion  of  tlie 
withdrawal  of  proposed  §  25.1305(a)  (9). 
see  Proposal  3-29. 

Proposals  3-46  and  2-86.  Disposition  of 
Proposal  2-86  (Notice  75-10)  to  amend 
§  25.1337(a)  was  deferred  so  that  it  could 
be  considered  in  connection  with  Pro- 
posal 3-46,  also  to  amend  5  25.1337(a) . 

Two  commentators  concurred  with 
Proposal  2-86,  but  believed  that  a  review 
of  other  paragraphs  of  Part  25  affecting 
APU  installations  is  required.  The  FAA 
does  not  sigree.  If  other  requirements  are 
determined  to  be  applicable  to  APU  in- 
stallations, additional  proposals  will  be 
made  in  future  rule-maJcing  actions.  The 
FAA  finds  no  reason  to  withhold  adop- 
tion of  these  proposals  pending  such  a 
determination. 

No  unfavorable  comment  was  received 
on  Proposal  3-46  and  the  proposal  is 
adopted  without  substantive  change. 

Proposals  3-47  and  2-94.  Disposition  of 
Proposal  2-94  (Notice  75-10)  to  revise 
55  25.1549(a).  (b),  and  (c)  was  deferred 
so  that  it  could  be  considered  in  connec- 
tion with  Proposal  3-47,  to  amend 
5  25.1549(d). 

One  commentator  concurred  with 
Proposal  2-94,  but  pointed  out  that  while 
It  accommodated  vertical  scale  Instru- 
ments It  did  not  accommodate  horizontal 
scale  instruments.  The  FAA  agrees,  and 
5  25.1549  as  Euiopted  will  provide  marking 
standards  apprcH>riate  to  circular,  hori- 
zontal, and  vertical  scale  powerplant  in- 
struments. 

Another  commentator  believed  that 
the  proposal  to  provide  specific  require- 
ments for  marking  vertical  tape  instru- 
ments, to  provide  for  cockpit  instriiment 
standardization,  is  not  appropriate  for 
today's  turbine  engines.  The  commen- 
tator indicated  the  requirement  could 
produce  overlapping  markings  which 
could  be  misleading  and,  under  certain 
operating  conditions,  could  Indicate  that 
an  unsafe  condition  is  safe.  The  com- 
mentator recommended  that  markings 
for  vertical  tape  engine  instruments  not 
be  specified  because  such  standardiza- 
tion is  not  in  the  best  interest  of  safety. 
The  FAA  believes  that  overlap  markings 
on  tape  instruments,  similar  to  the  over- 
lap markings  on  round  face  Instruments, 
will  provide  an  adequate  and  safe  pres- 
entation. 

No  imfavorable  comment  was  received 
on  Proposal  3-47,  to  amend  8  25.1549(d) 
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arjd  the  proposal  Is  adopted  without  sub- 
stantive change. 

Proposal  3-48.  Proposed  5  25.1557(e) 
was  Intended  to  Implement  the  require- 
ment in  Proposal  3-20  and  is  withdrawn 
because  of  the  withdrawal  of  that  pro- 
posal. 

Proposal  3-49.  No  imfavorable  com- 
ment was  received  on  the  proposal  to 
amend  5  25.1585.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-50.  One  commentator  ob- 
jected to  ,the  pnHwsed  amendments  to 
55  27.671(a)  and  29.571<a).  The  com- 
mentator stated  that  the  addition  of  the 
language  "rotor  drive  sjrstems  between 
the  engines  and  the  rotor  hubs"  to  the 
parenthetical  description  of  fiight  struc- 
ture Is  misleading  and  unnecessary.  In 
support,  the  commentator  suggested 
that  the  fatigue  evaluation  of  the  rotor 
drive  system  is  accomplished  upon  com- 
pliance with  58  27.923  or  29.923..  The 
commentator's  reply  indicates  (as  was 
noted  in  the  explanation  for  the  propo- 
sals) the  need  for  a  clarification  that  the 
fatigue  evaluaticm  of  55  27.571  and 
29.571  Includes  portions  of  the  rotor  drive 
system.  Sections  27.923  and  29.923  are 
primarily  endurance  test  requirements, 
whUe  55  27.571  and  29.571  are  the  fa- 
tigue evaluation  requirements.  It  Is 
therefore  appropriate  to  include  the  rotor 
drive  systems  in  tlie  parenthetical  de- 
scription of  the  flight  structure  that 
must  be  included  in  the  fatigue  evalua- 
tion of  §§  27.571  or  29.571.  as  applicable. 

Accordingly,  the  proposed  amend- 
ments to  5J  27.571(a)  and  29.571(a)  are 
adopted  without  substantive  change. 

Proposal  3-51.  One  commentator  ob- 
jected to  the  proposed  amendments  to 
55  27.901(c)(1)  and  29.901(b)  d)  (1) 
that,  if  adopted,  would  require  compli- 
ance with  the  engine  installation  instruc- 
tions provided  tmder  §  33.5(a) .  The  com- 
mentator stated  that  the  installation  in- 
structions are  apparently  aimed  at  field 
information  for  the  owner  and  in  any 
case  5  33.5  does  not  require  that  this 
information  be  provided  until  just  prior 
to  engine  certification  in  many  cases. 
The  cMxunentator  recommended  that  the 
requirement  should  not  refer  to  §  33.5 
but  to  specific  engine  Installation  param- 
eters which  are  essential  to  proper  en- 
gine performance  and  which  are  exclu- 
sively the  responsibility  of  the  engine 
manufacturer. 

The  installation  instructions  of  5  33.5 
<a),  In  general.  Include  a  description  of 
the  location  of  mounting  attachments 
and  methods  of  attachment  of  the  en- 
gine and  engine  ccHnponents.  The  FAA 
believes  this  information  is  particularly 
pertinent  to  rotorcrsJt  type  certification. 
The  FAA  further  believes  that  the  Instal- 
lation instructions  will  be  prepared  by 
the  engine  type  certificate  applicant  at 
the  early  stages  of  the  engine  type  certi- 
fication program.  "Hie  commentator's 
suggestion  that  specific  engine  installa- 
tion parameters  be  Identified  (rather 
than  ad(H>tlng  the  proposed  reference  to 
S  33.5)  could  lead  to  the  failure  to  con- 
sider other  livstallation  parameters  that 


may  be  significant  to  saiety  Also  see  Pro- 
posal 3-21. 

Proposal  3-52.  Two  commentators  sxig- 
gested  that  proposed  5  27.923(e)  may  be 
subject  to  misinterpretation  but  indi- 
cated that  this  was  not  a  problem  to 
them.  Proposed  §  27.923(e)  includes  lan- 
guage similar  to  current  §  29.923(b)  (2). 
The  FAA  l)elieves  these  requirements 
should  be  consistent  and  therefore  be- 
lieves the  wording  should  be  similar  to 
avoid  a  different  Interpretation. 

Two  commentators  objected  to  pro- 
posed f  27.923(j)  concerning  the  30-mln- 
ute  power  test  for  certain  multiengine 
rotorcraft.  The  commentators  indicated 
that  proposed  §27.923»j»  is  inconsistent 
with  proposed  §  27.923(b)  since  more 
than  100  hours  of  testing  would  be  re- 
quired. Itie  FAA  does  not  believe  that  the 
proposed  paragraphs  are  inconsistent. 
Proposed  paragraph  (b)  would  require 
that  the  rotor  drive  system  and  controls 
on  all  rotorcraft  be  tested  for  not  less 
than  100  hours,  and  proposed  paragraphs 
(c)  through  (e)  would  merely  establish 
the  kinds  of  tests  included  in  those  100 
hours.  Proposed  paragraph  (j),  which 
would  apply  only  to  rotorcraft  for  which 
the  use  of  30-minute  power  is  requested, 
would  require  testing  in  addition  to  the 
100  hours. 

Another  commentator  stated  that  the 
FAA  should  not  "bother  with  the  change 
from  'power'  to  'torque'  as  it  leads  to  verj' 
confusing  wording".  The  change  of  lan- 
guage to  "torque"  and  "speed"  was  pro- 
posed because  tlie  FAA  believes  these  are 
the  parameters  generally  used  by  appli- 
cants in  conducting  the  rotor  drive  sys- 
tem tests.  The  additional  reference  in  the 
proposal  to  power,  e.g.,  the  24  minute 
and  30-minute  power  nms  specified  in 
paragraphs  <e)  and  <j»,  is  made  to  es- 
tablish the  relationship  between  the 
torque  and  speed  and  the  corresponding 
engine  power  rating. 

A  commentator  considered  the  cyclic 
aspect  of  testing  to  be  important  and  sug- 
gested that  the  proposal  specify  the  nimi- 
ber  and  duration  of  cycles  rather  than 
the  overall  time.  The  FAA  disagrees.  The 
proposal  does  not  change  the  terms  of 
current  §  27.923(f)  which  provides  flexi- 
bility In  establishing  testing  intervals 
(cycles) .  The  FAA  is  not  aware  of  a  prob- 
lem that  would  justify  changing  these 
minimimi  test  intervals. 

The  same  commentator  also  believed 
the  proposed  test  runs  at  2 '2  minute  and 
30-minute  power  were  inadequate  and 
c(Mnpared  poorly  with  the  test  required 
to  qualify  the  engine  under  Part  33.  The 
FAA  disagrees.  As  stated  in  the  explana- 
tion, the  21/2  minute  and  30-minute 
power  test  in  the  proposal  for  a  normal 
category  rotorcraft  is  to  demonstrate 
that  the  rotor  drive  system  can  absorb 
the  torque  of  engines  operating  at  2'^ 
minute  and  30-minute  power.  These  rat- 
ings, however,  are  not  incorporated  Into 
the  performance  requirements  as  is  the 
case  tmder  Part  29,  for  transport  cate- 
gory rotorcraft,  and  no  performance 
credit  Is  realized  from  their  use.  There- 
fore, the  FAA  believes  the  test  is  adequate 
imder  Part  27. 


Proposals  3-53  and  2-118.  Proposal  2- 
1 18  was  deferred  so  that  it  could  be  con- 
sidered with  Proposal  3-53  since  both 
proposed  to  amend  §  27.927<b)  (2) .  Pro- 
posal 2-118  would  change  the  words  "one 
hour"  in  5  27.927(b)  (2)  to  "fifteen  min- 
utes". In  this  connection  a  commentator 
asked  If  due  consideration  had  been 
given  to  the  30-minute  emergency  power 
rating  when  establishing  the  time  re- 
quirement. The  30-minute  power  is  taken 
into  account  by  the  terms  of  the  require- 
ment for  test  at  maximiun  torque  attain- 
able under  probable  operating  conditions 

Two  commentators  to  Proposal  3-53 
believed  that  in  proposed  5  27.927 ^b)  (2) 
the  word  "outputs"  should  be  "inputs". 
TTie  FAA  agrees  and  the  proposal  is  re- 
%ised  accordingly. 

One  commentator  stated  that  tlie  15- 
niinute  duration  specified  in  proposed 
?  27.927(c).  concerning  operation  after 
loss  of  oil  pressure,  should  be  5  minutes 
to  bring  it  into  Une  with  the  protection 
time  specified  in  ciu-rent  5  27.861.  The 
PAA  does  not  agree.  The  5-minute  dura- 
tion is  specified  In  5  27.861  since  the  oc- 
currence of  a  fire  normally  necessitates 
immediate  descent  and  landing.  Loss  of 
oil  pressure  in  the  rotor  drive  system  does 
not  correspondingly  necessitate  imme- 
diate descent  and  landing.  The  15-min- 
ute  requirement  would  provide  for  a  rea- 
sonable durability  of  the  system  follow- 
ing the  loss  of  oil  pressure. 

Two  commentators  beUeved  tliat  in 
proposed  §  27.927(c)  the  term  "autoro- 
tative  conditions"  was  vague  and  should 
be  replaced  with  the  term  "the  low  power 
conditions  of  autorotative  flight".  The 
FAA  does  not  agree.  Under  autorotative 
conditions  no  power  is  transmitted  from 
the  engine  to  the  rotor  blades.  Therefore 
a  low  power  condition  of  the  engine 
would  not  be  applicable. 

A  commentator  believed  tliat  the  ase 
of  the  word  "torque"  in  place  of  "power  " 
was  confusing.  The  commentator  indi- 
cated that  the  proposal  could  be  inter- 
preted to  permit  a  static  test  since  only 
torque  and  no  rotational  speed  is  speci- 
fied. The  proposal  to  use  tlie  word 
"torque"  was  made  since  the  tests  are 
run  on  the  basis  of  the  torque  absorbed 
by  the  rotors.  The  torque  being  absorbed 
is  that  produced  by  the  operating  en- 
gine and  transmitted  through  the  rotor 
drive  system. 

A  commentator  stated  that  propo&ed 
paragraph  (c)  did  not  consider  the  de- 
sign alternative  of  a  back-up  oil  sys- 
tem. The  FAA  agrees  that  compliance 
by  the  use  of  a  second  oil  system  after 
failure  of  the  primary  system  shoidd  be 
allowed.  Proposed  58  27.927(c)  and  29- 
927(c)    are  revised  accordingly. 

A  commentator  suggested  that  it 
should  be  noted  that  the  drive  system 
need  not  be  in  condition  for  continued 
operation  after  the  15-minute  test  pre- 
scribed in  paragraph  (c).  The  FAA 
agrees  that  compliance  with  the  propo- 
sal would  be  achieved  after  the  15- 
minute  test  was  successfully  run  regard- 
less of  the  condition  of  the  rotor  drive 
.system. 
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Proposal  3-54.  No  unfavorabl«  com- 
ments were  received  on  the  proposal  to 
amend  §  27.965.  Accordingly,  the  propo- 
sal is  adopted  without  substantive 
change. 

Proposal  3-55.  Several  commentators 
to  the  proposed  amendment  of  Ji  27.1093 
<b)  and  29.1093 ib)  apparently  failed  to 
note  the  changes  made  by  Amendment 
Nos.  27-9  and  29-10  (39  FR  35452;  Oc- 
tober 1,  1974).  The  proposals  intended 
only  to  add  the  language  "and  its  air 
inlet  system"  to  5J  27.1093(b)  (1>  and 
29.1093<b)(l)  and  to  restructure  both 
sections  to  incorporate  the  added  lan- 
guage. For  a  discussion  of  a  change  made 
to  proposed  §27.1093^b).  see  Proposal 
3-34. 

Proposal  3-56.  One  commentator 
stated  that  |27.1121(d>,  unlike  §§23.- 
1121(b)  and  29.1121<b).  did  not  need  the 
clarification  proposed.  The  PAA  agrees 
that  §  27.1121(d)  did  not  use  the  lan- 
guage 'dangerously  close"  that  had  been 
an  administrative  problem  in  §§23.1121 
<b)  and  29.1121(b).  However,  beside  the 
desire  for  consistency  among  the  air- 
worthiness certification  parts,  the  PAA 
believes  that  proposed  J  27.1121(d)  pro- 
vides a  more  comprehensive  standard 
and  will  allow  greater  design  flexibility. 

For  a  discussion  of  changes  made  to 
proposed  §  27.1121(d).  see  Proposal  3-12. 
No  unfavorable  comments  were  received 
concerning  proposed  §  27.1121(g)  and  it 
is  adopted  without  substantive  change. 

Proposal  3-57.  A  commentator  objected 
to  proposed  §  27.1141(d).  The  commen- 
tator stated  that  this  proposal  was  not 
deemed  necessary  for  Part  29  and  asked 
why  It  was  necessary  for  Part  27.  The 
PAA  disagrees  that  a  similar  require- 
ment was  not  deemed  necessary  for  Part 
29.  Proposed  §  29.901(c)  that  Is  adopted 
in  this  amendment  will  require  a  similar 
consideration  for  powerplant  controls  In 
transport  category  rotorcraft.  Further. 
the  PAA  believes  that  this  requirement 
Is  necessary  for  normal  category  rotor- 
craft.  Many  turbine  powerplant  control 
systems  on  normal  category  rotorcraft 
are  Inherently  complex.  Considering  such 
complexity,  the  PAA  believes  that  con- 
sideration must  be  given  to  system  re- 
dundancy, alternate  devices,  and  dupli- 
cation of  functions  in  the  design  of  cer- 
tain turbine  powerplant  control  systems. 

Another  commentator  stated  that  the 
proposal  to  add  anew  §  27.1141(c>  would 
require  position  Indicators  for  all  power- 
plant  controls  and  considered  this  to  be 
an  excessive  and  unnecessary  require- 
ment. The  PAA  disagrees.  The  proposed 
new  §  27.1 141 1 c)  applies  only  to  pwwer- 
plant  valve  controls  located  in  the  cock- 
pit. For  discussion  of  the  revision  of  new 
§§  27.1141(C>  (1)  and  (2),  see  Proposal 
3-13. 

Proposal  3-58.  One  commentator  stat- 
ed that  the  proposed  changes  to  §5  27- 
1145(b)  and  29.1145(c),  concerning  the 
prevention  of  inadvertent  operation  of 
esw:h  group  of  ignition  switches,  would 
seem  to  contradict  current  §5  27.1145(a> 
and  29.1145(b).  Sections  27.1145(a>  and 
29.1145(b)  require  a  means  to  quickly 
shut  ofT  all  ignition  by  the  grouping  of 
switches  or  by  a  master  ignition  control. 
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The  PAA  believes  that  the  means  pro- 
vided to  prevent  Inadvertent  (H)er»Uon 
can  be  designed  so  that  It  wUl  not  pre- 
vent or  adversely  affect  the  ability  to 
quickly  shut  o£f  all  ignition.  j 

See  Proposal  3-40  for  a  discussion  of' 
the  revision  of  proposed  §  27.1145(b)  to 
provide  an  exception  for  turbine  en- 
gines that  do  not  require  continuous 
ignition. 

Proposal  3-59.  A  commentator  stated 
that  the  revisions  proposed  for  §§  27.1305 
(e)  and  29.1305(a)(5).  concerning  alti- 
tude engines,  are  not  needed  since  the 
current  rules  are  clear.  The  PAA  be- 
lieves that,  considering  the  proposed  new 
definition  for  an  "altitude  engine"  that 
is  adopted  as  an  amendment  to  §  1.1  in 
this  document,  the  proposed  revisions 
concerning  altitude  engines  in  the  air- 
worthiness rules  are  not  needed.  The 
term  "altitude  engine"  that  is  used  in 
§§  23.1305(h),  27.1305(e).  and  29.1305 
(a)(5)  will  include  a  derated  engine  as 
well  as  a  supercharged  engine  after  the 
amendment  to  §  1.1.  Accordingly,  pro- 
posed §§  23.1305(h),  27.1305(e).  and  29.- 
1305(a)(5)  are  withdrawn. 

Proposal  3-60.  No  unfavorable  com- 
ments were  received  on  the  proposal  tq 
amend  5  27.1337(a).  Accordingly,  the 
proposal  is  adopted  without  substantiva 
change.  Also  see  Proposal  3-18.  ] 

Proposal  3-61.  For  a  discussion  of  4 
comment  concerning  §  29.571(a).  se^ 
Proposal  3-50.  ' 

Proposal  3-62.  A  commentator  stated 
that  proposed  §§29.901  (b)(1)  (iU)  and 
(c)  are  redundant  and  unnecessary.  Th^ 
FAA  agrees  that  proposed  §  29.901 
(b)(1)  (ill)  Is  unnecessary,  and  It  Is  with- 
drawn. The  FAA  does  not  agree  that  pro- 
posed 5  29.901(c)  Is  redundant  and  un* 
necessary.  Experience  has  shown  th# 
need  for  a  failure  requirement  that  ii 
explicitly  applicable  to  powerplant  an^ 
auxiliary  power  unit  installations. 

One  commentator  stated  that  con 
sidering  probable  combinations 
failures  in  proposed  §  29.901(c)  is  incon* 
sistent  with  the  overall  philosophy  of 
Part  29.  However,  since  the  commenta* 
tor  did  not  state  its  view  of  the  overall 
philosophy  of  Part  29,  the  FAA  cannot 
respond  to  this  comment. 

The  commentator  suggested  that  eni 
glne  rotor  disc  failures  should  be  ex- 
cluded from  the  consideration  required 
by  paragraph  (c)  since  the  rotorcraft  en- 
vironment is  much  more  complex  thaa 
in  the  case  of  an  airplane.  Also  the  com- 
mentator asserted  that  a  loWer  incidence 
of  fatigue  failure  can  be  expected  in 
rotorcraft  engines  than  in  airplane  en- 
gines. The  FAA  agrees  and  §  29.901(c)  1$ 
revised  to  exclude  engine  rotor  disc 
failures  from  consideration  under  that 
parfigraph. 

For  comments  related  to  the  proposed 
amendment  of  §  29.901(b)  (1)  (i),  ses 
Proposal  3-51. 

Proposal  3-63.  No  unfavorable  com- 
ment was  received  on  the  proposed  de- 
letion of  paragraphs  (d)  and  (e)  IH 
§  29.903.  and  the  paragraphs  are  deleted. 
Also,  see  Proposal  3-64. 

Proposal  3-64.  A  commentator,  while 
generally  agreeing  with  proposed  new 
§  29.908.  objected  to  its  applicability  to 
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the  entire  cooling  fan.  The  commentator 
stated  that  there  is  no  service  or  test  his- 
tory that  indicates  a  need  to  c(Hisider  the 
entire  fan.  The  PAA  believes  that  the 
absence  of  cooling  fan  failures  is  due  to 
the  requirements  of  current  5  29.1461 
which  applies  to  cooling  fans  that  incor- 
porate high  energy  rotors.  In  view  of  the 
requirements  of  current  §  29.1461  and 
the  fact  that  there  is  no  service  experi- 
ence of  fan  failures,  the  FAA  considers 
that  proposed  §  29.908  should  be  revised 
to  be  applicable  only  to  cooling  fan  blade 
failures.  Proposed  §  29.908  is  revised  ac- 
cordingly. • 

A  commentator  stated  that  loss  of 
cooling  may  aflfect  the  continued  safe 
operation  of  one  or  more  engines  and  so 
prevent  continued  safe  flight.  The  FAA 
did  not  intend  to  consider  the  effect  of 
cooling  loss  but  is  concerned  only  with 
the  fragmentation  effect  of  a  fan  blade 
failare. 

Proposal  3-65.  A  commentator  believed 
the  specification  of  15  minutes  in  pro- 
posed §  29.927(c),  concerning  the  loss  of 
rotor  drive  system  oil  pressure,  was  inade- 
quate for  category  A  helicopters  which 
have  engirie-out  capability.  Therefore, 
the  commentator  indicated,  operations 
are  planned  over  routes  where  a  landing 
may  not  be  possible  within  15  minutes. 
The  intent  of  the  proposal  is  to  enable  the 
pilot  to  make  an  autorotatlve  landing 
after  loss  of  rotor  drive  system  oil  pres- 
sure and  the  PAA  believes  that  the  pro- 
posed 15  minute  requirement  is  adequate 
for  that  purpose. 

For  a  discussion  of  other  comments 
related  to  proposed  §  29.927(c),  see  the 
discussion  of  Proposal  3-53. 

Proposal  3-66.  A  commentator  stated 
that  imder  his  interpretation  of  §  29.965 
only  a  pressure  test  is  required  for  non- 
metallic  fuel  tanks,  and  he  also  recom- 
mended that  slosh  testing  of  non-metal- 
lic tanks  be  added  as  a  requirement.  The 
PAA  disagrees.  Paragraphs  (a),  (b),  and 
(c)  of  §  29.965  apply  prescribed  pressure 
tests  to  all  fuel  tanks.  In  addition,  {  29.- 
965(d)  already  applies  the  slosh  test  re- 
quirement to  each  tank  with  large  un- 
supported or  unstiffened  flat  areas,  or 
with  other  features  whose  failure  or  de- 
formation could  cause  leakage.  TTie  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-67.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  29.991(b).  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-6S.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  29.995.  Accordingly,  the  pro- 
posal is  adcq>ted  without  substantive 
change. 

Proposal  3-69.  Although  there  were  no 
unfavorable  comments  to  the  proposed 
amendment  of  S  29.1093(b)  concerning 
the  addition  of  the  inlet  system  to  the 
consideration  required  in  p>ara«7aph 
(b)  (1) ,  the  proposal  is  revised  based'on  a 
comment  to  Proposal  3-34.  See  the  dis- 
cussion for  Proposal  3-34. 

Proposal  3-70.  For  a  discussion  of  the 
revision  to  5  29.1121(b),  see  Proposal 
3-12. 
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Proposal  3-71.  Altfaougfa  there  were 
no  unfavorable  comxnaitB  to  proposed 
5  29.1141(f).  the  proposal  Is  revised 
based  on  a  comment  to  Proposal  3-13. 
See  the  discussion  for  Proposals  3-13  and 
3-57. 

Proposal  3-72.  For  a  discussion  of  pro- 
posed §2S.;  145(c),  see  Proposals  3-40 
and  3-58. 

Proposal  3-73.  Two  commentators 
objected  to  the  iHT)posal  to  amend 
S  29.1193(e)  on  the  grounds  that  present 
fire  protection  requirements  for  cate- 
gorj'  B  rotorcraft  are  adequate  and  that 
the  proposal  would  place  an  imdue 
weight  and  cost  burden  on  category  B 
rotorcraft.  The  FAA  disagrees.  Service 
experience  has  shovm  that  the  fire 
protection  requirements  specified  in 
S  29.1193(e)  sliould  apply  to  all  category 
of  rotorcraft.  especially  those  that  may 
not  be  required  to  have  fire  extinguisli- 
ing  and  fire  detection  systems.  The  PAA 
believes  that  the  increase  in  cost  and 
weight  associated  with  this  requirement 
is  justified  by  the  increment  of  safety 
attained.  The  proposal  is  therefore 
adopted  without  substantive  change. 

Proposal  3-74.  No  unfavorable  com- 
ment was  received  on  the  proposal  to 
amend  §  29.1195.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-75.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  I  29.1197.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  3-76.  No  unfavorable  com- 
ment was  received  on  the  proposal  to 
amend  §  29.1199.  and  the  proposal  is 
adopted  without  substantive  chtinge. 
Also,  see  discussion  for  Proposal  3-43. 

Proposal  3-77.  For  a  discussion  of  the 
withdrawal  of  proposed  §  29.1305'a)  (5\ 
see  Proposal  3-59. 

Proposals  3-78  and  2-185.  Disposition 
of  Proposal  2-185  (Notice  75-10)  to 
amend  §  29.1337(a)  was  deferred  so  that 
it  coiild  be  considered  In  connection  with 
Proposal  3-78,  which  is  also  a  proposal 
to  amend  §  29.1337(a).  No  unfavorable 
comment  was  received  on  either  pro- 
posal. Accordingly,  the  proposals  are 
adoi>ted  without  substantive  change. 

Proposal  3-79.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  33.15.  Accordinglj',  the  proposal 
Is  adop(ted  without  substantive  change. 

Proposal  3-80.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  33.17.  Accordingly,  the  proposal 
Is  ad(^ted  without  substantive  change. 

Proposal  3-Sl.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  35.17.  Accordingly,  the  proposal 
is  adc^ted  without  substantive  change. 

Proposal  3-82.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  35.35.  Accordingly,  the  proposal 
Is  adopted  without  substantive  change. 

These  amendments  are  made  under 
the  authority  of  sections  313(a) .  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1354(a),  1421.  and  1423).  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  D.S.C.  1655(c>). 


In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notices  75-10 
and  75-19,  Parts  1,  23,  25,  27,  29.  33.  and 
35  of  the  Federal  Aviation  Regulations 
are  amended  as  follows,  effective  May  2. 
1977; 

PART   1 — DEFINmONS  AND 
ABBREVIATIONS 

1.  By  inserting  in  §1.1  between  the  de- 
finitions of  "Alternate  airport"  and  "Ap- 
pliance" a  definition  of  "Altitude  engine" 
and  between  the  definitions  of  "Route 
segment"  and  "Second  in  command"  a 
definition  of  "Sea  level  engine"  to  read 
as  follows: 

§  1.1       Crnpral  definhions.  ' 

•  •  •  ^  * 

"Altitude  engine'  means  a  reciprocat- 
ing aircraft  engine  liaving  a  rated  take- 
off power  that  is  producible  from  sea 
level  to  an  established  higher  altitude. 

•  •  •  •  « 

"Sea  level  engine"  means  a  reciprocat- 
ing aircraft  engine  having  a  rated  take- 
off power  that  is  producible  only  at  sea 
level. 


PART  23 — AIRWORTHINESS  STANDARDS: 
NORMAL,  UTILITY.  AND  ACROB.<iT  C 
CATEGORY  AIRPLANES 

2.  By  adding  new  ?§  23.901(c).  id\ 
and  (ei   to  read  as  follows: 

§23.901       Installation. 

•  •  •  •  • 

(c  Engine  cowls  and  nacelles  must  be 
easily  removable  or  openable  by  the  pilot 
to  provide  adequate  access  to  and  expo- 
sure of  the  engine  compartment  for  pre- 
flight  checks. 

(d)  Each  turbine  engine  powerplant 
must  be  constructed,  arranged,  and  in- 
stalled to  provide  continued  engine  op- 
eration without  a  sustained  loss  of  power 
or  thrust  when  being  operated — 

(1)  At  the  maximum  power  or  thrust 
approved  for  takeoff;  and 

(2)  At  flight  idle  in  rain  for  at  least 
three  minutes  with  the  rate  of  rain  In- 
gestion being  not  less  than  four  percent, 
by  weight,  of  the  engine  induction  air- 
flow rate. 

(e)  The  Installation  must  comply 
with — 

(1)  The  installation  Instructions  pro- 
vided under  5  33.5  of  this  chapter;  and 

(2)  The  applicable  provisions  of  this 
subpart. 

§23.939      [Amended] 

3.  By  deleting  §  23.939>b)  and  maoicing 
it  "(Reserved]". 

4.  By  adding  a  new  §  23.943  to  read  as 
follows : 

§  23.943      IVegativr  acceleration. 

No  hazardous  malfunction  ot  an  en- 
gine, an  auxilisuT  power  unit  approved 
for  use  in  flight,  or  any  compcNMfit  or 
system  associated  with  the  poweri^ant 
or  auxiliary  power  imit  may  occur  when 
the  airplane  Is  operated  at  the  negative 
accelerations  within  the  flight  envelopes 
prescribed    in    5  23.333.    This    must    be 


shown  for  the  greatest  dixratiori^xpected 
for  the  acceleration. 

5.  By  adding  a  sentence  at  the  end  of 
i  23359  to  read  as  follows: 

§  23.959      Unusable  fuel  supply. 

•  •  *  Fuel  system  component  failures 
need  not  be  considered. 

6.  By  striking  the  word  "and"  from 
5  23.967*a)t4)tU)  and  revising  §23.967 
( a  >  ( 5 )  to  read  as  follows : 

§  23.967      Fuel  tank  installation. 

(a^    •  •    • 

(5^  A  positive  pressure  must  be  main- 
tained within  tlie  vapor  space  of  each 
bladder  cell  under  all  conditions  of  op- 
eration except  for  a  particular  condition 
for  which  It  is  shown  that  a  zero  or  nega- 
tive pressure  will  not  cau?e  the  bladder 
cell  to  collapse;  and 

*  •  •  •  * 

7.  By  adding  a  ne%  J  23.973' d'  to  read 
as  follows : 

§  23.973       Fuel  lank  filler  conneetion. 

•  *  •  •  • 

idi  Each  fuel  filling  point,  except 
pressure  fueling  connection  points,  must 
have  a  provision  for  electrically  bonding 
the  airplane  to  ground  fueling  equipment. 

8.  By  deleting  the  word  "and  "  from 
§  23.975(a)  (5)  :  by  inserting  a  semicolon 
and  the  word  "and"  at  the  end  of  §  23.975 
<a)  (6)  :  and  by  adding  a  new  5  23.975'a> 
( 7)  to  read  as  follows : 

§  23.975      Fnel  tank  vrnl<«  and  rarbitrrlor 
\apor  \enl8. 

(a)    •   *   • 

( 7)  Vents  must  be  arranged  to  prevent 
the  loss  of  fuel,  except  fuel  discharged 
because  of  thermal  expansion,  when  the 
airplane  is  parked  in  any  direction  on  a 
ramp  having  a  one -percent  slope. 


9.  By  revising  §  23.995(c)  to  read  as 
follows: 

§  23.995      Fuel  \alvrs  and  eonlrolo. 

•  •  •  •  • 

(c)  Each  valve  and  fuel  system  control 
must  be  supported  so  that  loads  resulting 
from  its  operation  or  from  accelerated 
flight  conditions  are  not  transmitted  to 
the  Unes  connected  to  the  valve. 

•  •  •  •  • 

10.  By  revising  §  23.1093(b'  to  read  as 
follows : 

§  23.1093      Indurlion    sysirnt    icini;    pr<v 
lection. 

•  •  •  •  • 

(b)    Turbine  engines. 

(I)  Esu:h  turbine  engine  and  its  air 
inlet  system  must  operate  throughout  the 
flight  power  range  of  the  engine  (includ- 
ing idling) .  within  the  limitations  estab- 
lished for  the  airplane,  without  the  ae- 
camulation  of  ice  on  engine  or  Inlet  sys- 
tem components  that  would  adversely 
affect  engine  operation  or  cause  a  serious 
loss  of  power  or  thrust — 

(i)  Under  the  Icing  conditions  specified 
in  Appendix  C  of  Part  25  ot  this  (Chapter; 
and 

(II)  In  snow,  both  falling  and  blowing. 
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(2)  Each  turbine  engine  must  Idle  lor 
30  minutes  on  the  ground  with  the  air 
bleed  available  for  engine  Icing  protec- 
tion at  Its  critical  condition,  without  ad- 
verse effect,  In  an  atmosphere  that  Ls  at 
a  temperature  of  29  degrees  F  and  has  a 
liquid  water  content  of  0.6  grams  per 
cubic  meter  In  the  form  of  drops  having 
a  mean  effective  diameter  of  40  microns, 
followed  by  a  momentary  operation  at 
takeoff  power  or  thnist. 

«  •  •  •  • 

11.  By  revising  I  23.112Kb)  and  adding 
a  new  S  23.1121  <h)  to  read  as  follows: 

t;  23.1121      General. 

•  *  •  «  • 

(b)  Each  exhaust  system  part  with  a 
surface  hot  enough  to  Ignite  flammable 
fluids  or  vapors  must  be  located  or 
shielded  so  that  leakage  from  any  sys- 
tem carrying  flammable  fluids  or  vapors 
will  not  result  In  a  fire  caused  by  Im- 
pingement of  the  fluids  or  vapor.s  on  any 
part  of  the  exhaust  system  including 
shields  for  trie  exhaust  system. 

•  •  •        '     •  * 

<h >  Each  exhaast  heat  exchanger  must 
Incorporate  means  to  prevent  blockage 
of  the  exhaust  port  after  any  internal 
heat  exchanger  failure. 

12.  By  adding  a  new  5  23.1141<g)  to 
read  as  follows: 


RULES  AND  REGULATIONS 

§  23.1203      Fire  detector  eystem. 

For  multlengine  turbine  powered  alrJ- 
planes  and  multlengtne  reciprocating 
engine  powered  airplanes  Incorporating 
turbo-superchargers  the  following  apply: 

(a)  There  must  be  a  means  which  en- 
sures the  prompt  detection  of  a  fire  In  aa 
engine  compartment.  , 

(b)  Each  fire  detector  must  be  con4 
structed  and  Installed  to  withstand  th» 
vibration.  Inertia,  and  other  loads  to 
which  It  may  be  subjected  In  operation. 

<c)  No  Are  detector  may  be  affecte<J 
by  any  oil,  water,  other  fluids,  or  tmne$ 
that  might  be  present 

(d)  There  must  be  means  to  allow  the 
crew  to  check,  In  flight,  the  functioning 
of  each  flre  detector  electric  circuit. 

(e)  Wiring  and  other  components  of 
each  flre  detector  system  In  an  engine 
compartment  mast  be  at  least  flre  rei 
sistant. 

16.  By  adding  a  new  5  23  1305(w)  t< 
read  as  follows : 

§  23.1.305      PoHerpIiiiil  iiivlrunienln. 

«  •  •  •  • 

(w)  A  fire  warning  indicator  for  thoei 
airplanes  required  to  comply  ^^ith  §  23.' 
1203. 

17.  By  revising  §  23.1337(a),  Includinj 
its  heading,  to  read  as  follows: 


§  23.1  111       Pou.  rplant  .  onlroN  :^.M.era1.      §  23.1337      Ponerplant  imtrun.ents. 


(g)  Powerplant  valve  controls  located 
in  the  cockpit  must  have — 

(1)  For  manual  valves,  positive  stops 
or  In  the  case  of  fuel  valves  suitable  In- 
dex provisions,  in  the  open  and  closed 
position;  and 

»2)  For  power  assisted  valves,  a  means 
to  Indicate  to  the  flight  crew  when  the 
valve — 

(1)  Is  in  the  fully  open  or  fully  closed 
position;  or 

(li)  Is  moving  between  tlie  fully  open 
and  fully  closed  position. 

13.  By  revising  §  23.1145<ci  to  read  as 
follows : 

§  23.1145      Ignition  n^ilriicK. 

•  •  •  •  • 

(c)  Each  group  of  ignition  switches, 
except  Ignition  switches  for  turbine  en- 
gines for  which  continuous  Ignition  Is 
not  required,  and  each  master  Ignition 
control  must  have  a  means  to  prevent 
Its  Insidvertent  operation. 

14.  By  revising  the  heading  of  §  23.1193 
and  by  adding  a  new  s  23  1193<f)  to  read 
an  f  ollou-s : 

§  23.1193      4  4)\»IiiiK  and  n.iielle. 

•  •  •  «  * 

111  Each  nacelle  of  a  multienguie  air- 
plane with  supercharged  engines  must 
be  designed  and  constructed  so  that  with 
the  landing  gear  retracted,  a  fire  In  the 
engine  compartment  will  not  bum 
through  a  cowling  or  nacelle  and  enter  a 
nacelle  area  other  than  the  engine  com- 
partment. 

15.  By  adding  a  new  §  23.1203,  follow- 
ing §  23  1193,  to  read  as  follows: 


<a)  Instruments  and  instrument  linesi 
•  1)  Each  powerplant  instrument  line 
must  meet  the  requirements  of  §  23.993, 

(2)  Each  line  carrying  flammable 
fluids  under  pressure  musrt — 

(i)  Have  restricting  oilfices  or  othef 
safety  devices  at  the  source  of  pressure 
to  prevent  the  escape  of  excessive  fluid 
if  the  Ihie  falls;  and  J 

(11)  Be  Installed  and  located  so  thai 
the  escape  of  fluids  would  not  create  $ 
hazard. 

(3)  Each  powerplant  instrument  thai 
utilizes  flammable  fluids  must  be  ln» 
stalled  and  located  so  that  the  escape  o: 
fluid  would  not  create  a  hazard. 

•  •  •  •  • 

18.  By  revising  i  23.1557(c)  and  adding 
a  new  §  23.1557(e)   to  read  as  follows! 


§  23.1557      Mis.rlliineon-. 
plar:irdH. 


niarkinso    and 


ic)  Fuel  and  oil  filler  openings.  The 
following  apply :  , 

(1)  FMel  flller  openings  must  be 
marked  at  or  near  the  filler  cover  with— r 

(1)  The  word  "fuel"; 

(11)  For  reciprocating  engine  powered 
airplanes,  the  minimum  fuel  grade; 

(ill)  For  turbine  engine  powered  air- 
planes, the  permissible  fuel  designa- 
tions; and 

(Iv)  For  pressure  fueling  systems,  the 
maxlmimi  permissible  fueling  supply 
pressure  and  the  maximum  permissible 
defuellng  pressure. 

(2)  Oil  filler  openings  must  be  mailed 
at  or  near  the  flller  cover  with  the  word 
"oil". 


(e)  The  system  voltage  of  each  direct 
current  Installation  must  be  clearly 
marked  adjacent  to  Its  external  power 
connection. 


PART  25 — AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

19.  By  revising   5J  25.901(b)  d)    and 
(c)  to  read  as  follows: 

§  25.901      Installation. 


(b)  •   •   • 

(1)  The  Installation  must  complv 
with— 

(1)  The  installation  Instructions  pro- 
vided imder  S  33.5  of  this  ch8«)ter;  and 

(U)  The  applicable  provisions  of  thL-; 
subpart; 

•  *  *  •  • 

'c)  For  each  powerplant  and  auxiliary 
power  unit  Installation,  It  must  be  estab- 
lished that  no  single  failure  or  malfunc- 
tion or  probable  combination  of  failures 
will  jeopardize  the  safe  operation  of  the 
airplane  except  that  the  failure  of  struc- 
tural elements  need  not  be  considered 
if  the  probability  of  such  failure  is  ex- 
tremely remote. 

20.  By  revising  5  25.903 ic)  and  adding 
a  new  §  25.903(e)  to  read  as  follows: 

§  25.903      Engines. 

•  •  •  •  • 

(c)  Control  of  engine  rotation.  There 
must  be  means  for  stopping  the  rotation 
of  any  engine  Indlvldusdly  In  flight,  ex- 
cept, that,  for  tvu-blne  engine  Installa- 
tions, the  means  for  stopping  the  rota- 
tion of  any  engine  need  be  provided  only 
where  continued  rotation  could  jeopsird- 
ize  the  safety  of  the  airplane.  Each  com- 
ponent of  the  stopping  system  on  the  en- 
gine side  of  the  firewall  that  jnight  be 
exposed  to  fire  must  be  at  liAist  fire- 
resistant.  If  hydraulic  propeller  feather- 
ing systems  are  used  for  this  purpose,  the 
feathering  lines  must  be  at  least  fije- 
resistant  imder  the  operating  conditions 
that  may  be  expected  to  exist  during 
feathering. 

•  .        •  •  •  • 

(e)  Restart  capability.  (1)  Means  to 
restart  smy  engine  In  flight  must  be  pro- 
vided. 

(2)  An  altitude  and  airspeed  envelope 
must  be  established  for  in-flight  engli'ie 
restarting,  and  each  engine  must  have 
a  restart  capability  within  that  envelope. 

(3)  For  turbine  engine  powered  air- 
planes. If  the  minimum  windmilling 
speed  of  the  engines,  following  the  In- 
flight shutdown  of  all  engines,  is  Insuffi- 
cient to  provide  the  necessary  electrical 
power  for  engine  Ignition,  a  power  source 
independent  of  the  engine-driven  elec- 
trical power  generating  system  must  be 
provided  to  permit  In-flight  engine  igni- 
tion for  restarting. 

21.  By  revising  §25.933'a)  to  read  as 
follows : 

§  25.933      Reversing  systems. 

(a)  Each  engine  reversing  system  In- 
tended for  ground  operation  only  must 
be  designed  so  that  during  any  reversal 
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In  flight  the  engine  will  produce  no  more 
than  flight  Idle  thrust  m  additicHU  it 
must  be  shown  by  analysis  or  test,  or 
both,  that — 

(1)  The  reverser  can  be  restored  to  the 
forward  thrust  position;  or 

1 2)  The  airplane  is  capable  of  contui- 
ued  safe  flight  and  landing  under  any 
possible  position  of  the  thrust  reverser. 

*  •  •  •  • 

§  23.939      [Amended] 

22.  By  deleting  §  25.939(b)  and  mark- 
ing it  "I Reserved]". 

23.  By  adding  a  new  §  25.943  to  read  as 
follows: 

§  25.943      >'egali>e  acceleration. 

No  hazardous  malfimction  of  an  en- 
gine, an  auxiliary  power  unit  approved 
for  use  in  flight,  or  any  component  or 
system  associated  with  the  powerplant 
or  auxiliary  power  imlt  may  occur  when 
the  airplane  is  operated  at  the  negative 
accelerations  within  the  flight  envelopes 
prescribed  in  §  25.333.  This  must  be 
shown  for  the  greatest  duration  expected 
for  the  acceleration. 

24.  By  adding  a  new  §  25.945  to  read 
as  follows : 

§  25.945      Thrust  or  power  auginrnlalioii 
system. 

ta)  General.  Each  fluid  injection  sys- 
tem must  provide  a  flow  of  fluid  at  the 
rate  and  pressure  established  for  proper 
engine  functioning  under  each  Intended 
operating  condition.  If  the  fluid  can 
freeze,  fluid  freezing  may  not  damage 
the  airplane  or  adversely  affect  airplane 
performance. 

(b)  Fluid  tanks.  Each  augmentation 
system  fluid  tank  must  meet  the  follow- 
ing requirements: 

(1)  Each  tank  must  be  able  to  with- 
stand without  failure  the  vibration.  In- 
ertia, fluid,  and  structural  loads  that  it 
may  be  subjected  to  in  operation. 

(2)  The  tanks  as  mounted  in  the  air- 
plane must  be  able  to  withstand  without 
failure  or  leakage  an  Internal  pressure 
1.5  times  the  maximum  operating  pres- 
sure. 

(3)  If  a  vent  is  provided,  the  venting 
must  be  effective  under  all  normal  flight 
conditions. 

(4)  Each  tank  filler  cap  opening  must 
be  marked  to  identify  the  fluid  at  or  near 
the  flller  cover. 

(c)  Augmentation  system  drains  must 
be  designed  and  located  in  accordance 
with§  25.1455  if— 

(1)  The  augmentation  system  fluid  Is 
subject  to  freezing;  and 

(2)  The  fluid  may  be  drained  in  flight 
or  during  groimd  operation. 

(d>  The  augmentation  liquid  tank  ca- 
pacity available  for  the  use  of  each  en- 
gine must  be  large  enough  to  allow  oper- 
ation of  the  airplane  under  the  approved 
procedures  for  the  use  of  liquid-aug- 
mented power.  The  computation  of  liq- 
uid consumption  must  be  based  on  the 
maximum  approved  rate  appropriate  for 
the  desired  engine  output  and  must  In- 
clude the  effect  of  temperature  on  en- 
gine performance  as  well  as  any  other 
factors  that  might  vary  the  amount  of 
liquid  required. 


<e)  This  section  does  not  apply  to  fuel 
injection  systems. 

25.  By  adding  a  new  S  25.952  to  read 
as  follows : 

§  25.952     Fuel  system  analysis  and  test. 

(a)  Proper  fuel  system  functioning 
under  all  probable  operating  conditions 
must  be  shown  by  analysis  and  those 
tests  foxuid  necessary  by  the  Adminis- 
trator. Tests,  If  required,  must  be  made 
using  the  airplane  fuel  system  or  a  test 
article  that  reproduces  the  operating 
characteristics  of  the  portion  of  the  fuel 
system  to  be  tested. 

(b)  The  likely  failure  of  any  heat  ex- 
changer using  fuel  as  one  of  Its  fluids 
may  not  result  in  a  hazardous  condition. 

26.  By  adding  a  sentence  at  the  end  of 
§  25.959  to  read — 

§  25.959      L'nu<>able  fuel  .-.upply. 

*  *  •  Fuel  system  component  failures 
need  not  be  considered. 

27.  By  deleting  §  25.963(e)  and  mark- 
ing it  "[Reserved]",  and  adding  a  new 
§  25.963(f)  to  read  as  follows: 

§  25.963      Fuel  tanks:  Brneral. 

«  «  «  •  • 

(e)  [Reserved] 

(f )  For  pressurized  fuel  tanks,  a  means 
with  fail-safe  features  must  be  provided 
to  prevent  the  buUdup  of  an  excessive 
pressure  difference  between  the  inside 
and  the  outside  of  the  tank. 

28.  By  adding  a  new  §  25.965" dt  to 
read  as  follows: 

§  25.965      Fuel  tank  tests. 


(d)  For  pressurized  fuel  tanks,  it  must 
be  shown  by  analysis  or  tests  that  the  fuel 
tanks  can  withstand  the  maximum  pres- 
s'  re  likelv  to  occur  on  the  ground  or  In 

f.ight. 

29.  By  deleting  the  word  "and"  from 
§  25.973tb)  :  by  adding  a  semicolon  and 
the  word  "and"  at  the  end  of  §  25.973(c) ; 
and  by  adding  a  new  f  25.973fd)  to  read 
as  follows : 

§  25.973      Fuel  tank  filler  connection. 

»  •  •  •  • 

(d  I  Each  fuel  filling  point,  except  pres- 
sure fueling  connection  points,  must  have 
a  provision  for  electrically  bonding  the 
airplane  to  ground  fueling  equipment. 

§  25.995      [Amended] 

30.  By  deleting  S  25.995(a)  and  mark- 
ing it  "  [  Reserved] ". 

31.  By  revising  §§  25.1091(a)  (1)  and 
(d),  and  adding  a  new  §  25.1091(e)  to 
read  as  follows: 

§  25.1091      .Air  induction. 

(a)  The  air  induction  system  for  each 
engine  and  auxiliary  power  luiit  must 
supply — 

(1)  The  air  required  by  that  engine 
and  auxiliary  power  unit  under  each 
operating  conditkm  for  which  certifica- 
tion is  requested;  and 


(d)  For  turbine  engine  powered  air- 
planes and  airplanes  incorporating  auxil- 
iary powCT  units — 

(1)  There  must  be  means  to  prevent 
hazardous  quantities  of  tuei.  leakage  or 
overflow  from  drains,  vents,  or  other 
components  of  flammable  fluid  systems 
from  entering  the  engine  or  auxiliary 
pow*  imit  intake  system;  and 

(2)  Tlie  airplane  must  be  designed  to 
prevent  water  ch*  slush  on  the  runway, 
taxlway,  or  other  airpwt  operating  sur- 
faces from  being  directed  into  the  en- 
gine CM-  auxiliary  power  unit  air  inlet 
ducts  in  hazardous  quantities,  and  the 
air  inlet  ducts  must  be  located  or  pro- 
tected so  as  to  minimize  the  ingestion 
of  foreign  matter  during  takeoff,  landing, 
and  taxiing. 

(e)  Each  turbine  engine  must  comply 
with  §  33.77  of  this  chapter  unless  com- 
pliance with  §  33.77  was  shown  during 
aircraft  engine  type  certlflcation. 

32.  By  revising  §  25.1093(b)  to  read 
£15  follows: 

§  25.1093      Induction  system  dricinf;  ;iii<I 
anli-irin^  provt«ion<>. 

•  •  •  a  • 

<b>  Turbine  engines.  (1)  Each  tur- 
bine engine  and  its  air  inlet  system  must 
operate  throughout  the  GigM  power 
range  of  the  engine  (including  idling', 
within  the  limitations  established  for  the 
airplane,  without  the  accumulation  of 
ice  on  engine  or  inlet  system  components 
that  would  adversely  affect  engine  oper- 
ation or  cause  a  serious  loss  of  power  or 
thrust — 

(1)  Under  the  icing  conditions  speci- 
fled  in  Appendix  C;  and 

(ii)   In  snow,  both  falling  and  blowing. 

'2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground  with  the  air 
bleed  available  for  engine  icing  protec- 
tion at  its  critical  condition,  without  ad- 
verse effect,  in  an  atmosphere  that  is 
at  a  temperatvu-e  of  29  degrees  P  and 
has  a  liquid  water  content  of  0.6  grams 
per  cubic  meter  In  the  form  of  drops 
having  a  mean  effective  diameter  of  40 
microns,  followed  by  a  momentary  oper- 
ation at  takeoff  power  or  thrust. 

«  •  a  •  » 

33.  By  amending  J  25.1121(c)  by  strik- 
ing the  last  word  "compartment"  and 
Inserting  in  place  thereof  the  language 
"and  auxiliary  power  unit  compart- 
ments": and  by  adding  a  lead-in  to 
§25.1121  and  revising  5  25.1121<b*  to 
read  as  follows : 

§25.1121      General. 

For  powerplant  and  auxiliary  power 
unit  Installations  the  following  apply: 

•  a  •  •  • 

(b)  Each  exhaust  system  part  with  a 
surface  hot  enougji  to  Ignite  flammable 
fluids  or  vapons  must  be  located  or  shield- 
ed so  that  leakage  from  any  system  car- 
rying flammable  fluids  or  vapors  will  not 
result  In  a  flre  caused  by  Impingement 
of  the  fluids  or  vapors  on  any  pckrt  of  the 
exhaust  system  Including  shields  for  the 
exhaust  system. 
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34.  By  amending  §  25.1123  by  adding 
a  lead-in  to  read  as  follows: 

§25.1123      Exhaust  piping. 

For  powerplant  and  auxiliary  power 
unit  Installations,  the  following  apply: 

•  «  •  •  • 

35.  By  deleting  §  25.1 141  «e)  and  raark- 
rig  it  "(Reserved]"  and  by  adding  a  new 
?25,1141'f>   to  read  as  follows: 

§  23.1141      Powerplant  control.*:  genoral. 

•  •  •  •  • 

■e'  [Reserved] 

'f)  Powerplant  valve  controls  located 
Ir.  the  cockpit  must  have — 

il)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable  In- 
dex provisions,  in  the  open  and  closed 
position;  and 

<2>  For  power-assisted  valves,  a  means 
to  indicate  to  the  flight  crew  when  the 
valve — 

<1)  Is  In  the  fully  open  or  fully  closed 
position;  or 

<ii)  Is  moving  between  the  fully  open 
and  fully  closed  position. 

36.  By  revising  §  25.1145' c)  to  read  as 
follows : 

§23.1145      Ignition  switclie«. 

•  '«v_^''  •  •  • 

'c)  Each  group  of  Ignition  switches, 
except  Ignition  switches  for  turbine  en- 
gines for  which  continuous  Ignition  Is 
not  required,  and  each  master  Ignition 
control  must  have  a  means  to  prevent 
Its  Inadvertent  operation. 

§25.1197      [Amended! 

37.  By  amending  §  25.1197  by  deleting 
from  paragraph  <b)  the  words  "methyl 
bromide,  carbon  dioxide,  or  any  other" 
and  Inserting  "any"  in  their  place  and 
by  deleting  paragraph  (c>. 

38.  By  revising  §§  25.1199  'b>  and  ic) 
to  read  as  follows: 


§23.1199 
ers. 


Eviinguisliing   agent   cuntaln- 


<b)  The  discharge  end  of  each  dis- 
charge line  from  a  pressure  relief  con- 
nection must  be  located  so  that  dis- 
charge of  the  fire  extinguishing  agent 
would  not  damage  the  airplane.  The  line 
must  also  be  located  or  protected  to  pre- 
vent clogging  caused  by  ice  or  other 
foreign  matter. 

(c)  There  must  be  a  means  for  each 
fire  extinguishing  agent  container  to  In- 
dicate that  the  container  has  discharged 
or  tiiat  the  charging  pressure  is  below  the 
established  minimum  necessary  for 
proper  functioning. 

•  •  •  •  • 

39.  By  adding  a  new  §  25.1207  to  read 
as  follows : 

§  25.1207      Compliance. 

Compliance  with  the  requirements  of 
US  25.1181  through  25.1203  must  be 
shown  by  a  fuU  scale  fire  test  or  by  OQe 
or  more  of  the  following  methods : 

(a)  Tests  of  similar  powerplant  con- 
figurations. 

lb)  Tests  of  components. 
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<  c)  Service  experience  of  aircraft  with 
similar  powerplant  configurations. 

id)  Analysis,  unless  tests  are  specifi 
cally  required. 

40.  By  revising  §  25.1337(a) ,  including 
its  heading,  toTead  as  follows: 

§  23.1337     Powerplant  in^trunienls. 

t  a)  Instruments  and  instrument  lines 

<1)  Each  powerplant  and  auxiliary 
power  unit  instrument  line  must  meet 
the  requirements  of  9S  25.993  and  25.1183. 

i2)  Each  line  carrying  flammable 
fluids  imder  pressure  must — 

•  i)  Have  restricting  orifices  or  other 
safety  devices  at  the  source  of  pressure 
to  prevent  the  escape  of  excessive  fluid 
il  the  line  fails ;  and 

lii)  Be  installed  and  located  so  that 
the  escape  of  fluids  would  not  create  a 
hazard. 

'3>  Each  powerplant  and  auxiliary 
power  unit  instrument  that  utilizes 
flammable  fluids  must  be  installed  and 
located  so  that  the  escape  of  fluid  would 
not  creat«  a  hazard. 

•  •  »  •  • 

41.  By  revising  §  25.1549,  including  the 
heading,  to  read  as  follows: 

§  25.1349      Powerplant       and       auxiliary 
power  unit  instruments. 

For  each  required  powerplant  and 
auxihary  power  unit  instrument,  as  ap- 
propriate to  tlie  type  of  Instrument — 

I  a)  Each  maximum  and.  If  applicable, 
minimum  safe  operating  limit  must  be 
marked  with  a  red  radial  or  a  red  line; 

lb)  Each  normal  operating  range 
must  be  marked  with  a  green  arc  or 
green  line,  not  extending  beyond  the 
maximum  and  minimum  safe  limits; 

'C^  Each  takeoff  and  precautionary 
range  must  be  marked  with  a  yellow  arc 
or  a  yellow  line;  and 

'di  Each  engine,  auxiliary  power  unit, 
or   propeller   speed   range   that   is   re 
stricted  because  of  excessive  vibration 
stresses  must  be  marked  with  red  arcs 
or  red  lines. 

42.  By  deleting  the  word  "and"  from 
the  end  of  5  25.1585(a)  (7) ;  by  adding  al 
semicolon  and  the  word  "and"  to  the  end 
of  §  25.1585(a)  (8) ;  and  by  adding  a  new 
§  25.1585<a)  ^^g'l  to  read  as  follows : 

§  23.1385      Operating  procedures. 

la)   •   •   • 

'  9  *  Restoring  a  deployed  thrust  re- 
verser  intended  for  ground  operation 
only  to  the  forv,'ard  thrust  position  in 
flight  or  continuing  flight  and  landing 
with  the  thrust  reverser  in  any  position 
except  forward  thrust. 


PART  27— AIRWORTHINESS  STANDARDS 

NORMAL  CATEGORY  ROTORCRArT 

§  27.571      [Amended] 

43.  By  amending  §  27.571(a)  by  re- 
vising the  parenthetical  statement  con- 
tained therein  to  read— "(the  flight 
structure  includes  rotors,  rotor  drive 
systems  between  the  engines  and  the 
rotor  hubs,  controls,  fuselage,  and  theix 
related  primary  attachments)". 
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44.  By  adding  a  new  §  27.901  ^c)  to 
read  as  follows: 

§  27.901      Installation. 

•  •  •  *  • 

ic)  The  installation  must  comply 
with — 

(1)  The  installation  instructions  pro- 
vided under  i  33.5  of  this  chapter;  and 

(2)  The  applicable  provisions  of  this 
subpart. 

45.  By  revising  J|  27.923  (a),  <b),  (c>. 
(d),  and  (e>,  and  by  adding  a  new 
§  27.923 ^j)  to  read  as  follows: 

§  27.923      Rotor  drive  system  and  rontrol 
niec!iaiii«ni  tes>t». 

'a)  Each  part  tested  as  prescribed  in 
this  section  must  be  in  a  serviceable  con- 
dition at  the  end  of  tire  tests.  No  inter- 
vening disassembly  which  might  affect 
test  results  may  be  conducted. 

'b)  Each  rotor  drive  system  and  con- 
trol mechanism  must  be  tested  for  not 
less  than  100  hours.  The  test  must  be 
conducted  on  the  rotorcraft.  and  the 
torque  must  be  absorbed  by  the  rotors  to 
be' installed,  except  that  other  ground  or 
flight  test  faculties  with  other  appropri- 
ate methods  of  torque  absorption  may  be 
used  if  the  conditions  of  support  and 
vibration  closely  simulate  the  conditions 
that  would  exist  during  a  test  on  the 
rotorcraft. 

(c)  A  60-hour  part  of  the  test  pre- 
scribed in  paragraph  (b)  of  this  section 
must  be  nm  at  not  less  than  the  torque 
corresponding  to  maximum  continuous 
engine  power  and  r.p.m.  In  this  test,  the 
main  rotor  must  be  set  in  the  position 
that  will  give  maximum  longitudinal 
cyclic  pitch  change  to  simulate  forward 
flight.  The  auxiliary  rotor  controls  must 
be  in  the  position  for  normal  operation 
under  the  conditions  of  the  test. 

(d)  A  30-hour  part  of  the  test  pre- 
scribed in  paragraph  (b)  of  this  section 
must  be  run  at  not  less  than  the  torque 
corresponding  to  75  percent  of  maximum 
continuous  engine  power  and  the  mini- 
mum engine  speed  intended  for  this  pow- 
er. The  main  and  auxiliary  rotor  con- 
trols must  be  in  the  position  for  normal 
operation  under  the  conditions  of  the 
test. 

(e)  A  10-hour  part  of  the  test  pre- 
scribed In  paragraph  (b)  of  this  section 
must  be  run  at  not  less  than  the  torque 
corresponding  to  takeoff  engine  power 
and  r.p.m.  The  main  and  auxiliary  rotor 
controls  must  be  in  the  normal  position 
for  vertical  ascent.  For  multiengine  heli- 
copters for  which  the  use  of  2 ''2  minute 
power  is  requested,  three  runs  during  the 
10-hour  test  must  be  conducted  as  fol- 
lows: 

(1)  Elach  run  must  consist  of  at  least 
one  period  of  2I2  minutes  at  the  torque 
corresponding  to  takeoff  power  and  speed 
on  all  engines. 

(2)  Each  run  must  consist  of  at  least 
one  period  for  each  en.gine  in  sequence, 
during  which  that  engine  simulates  a 
power  failure  and  the  remaining  engines 
are  run  at  the  torque  corresponding  to 
2I2  minute  power  and  speed  for  2V2 
minutes. 
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(j)  For  multiengine  helicopters  for 
which  the  use  of  30 -minute  power  Is  re- 
quested, a  run  must  be  made  at  the  tor- 
que corresponding  to  30-mlnute  power 
and  minimum  speed  int«ided  for  this 
power.  In  which  each  engine,  in  sequence, 
is  shut  down  and  the  remaining  engines 
are  run  for  a  30-mlnute  perl(xi. 

46.  By  revising  the  lead-in  of  §  27.- 
927 cb)  and  §§  27.927(b)  (2)  and  (3>  and 
by  adding  a  new  §  27.927' c»  to  read  as 
follows : 

§  27.927      Additional  tests. 

*  •  •  •  • 

(b)  If  turbine  engine  torque  output  to 
the  transmission  can  exceed  the  highest 
engine  or  transmission  torque  rating 
limit,  and  that  output  is  not  directly  con- 
trolled by  the  pilot  imder  normal  operat- 
ing conditions  (such  as  where  the  pri- 
mary engine  power  control  is  accom- 
plished through  the  flight  control),  the 
following  test  must  be  made: 

*  •  •  •  • 

(2)  For  multiengine  rotorcraft  under 
conditions  associated  with  each  engine. 
In  turn,  becoming  ln(H>erative,  apply  to 
the  remaining  transmission  torque  Inputs 
the  maximum  torque  attainable  under 
probable  operating  conditions,  assuming 
that  torque  limiting  devices,  if  any,  func- 
tion properly.  Each  transmission  input 
must  be  tested  at  this  maximum  torque 
for  at  least  15  minutes. 

(3)  The  tests  prescribed  In  this  para- 
graph must  be  conducted  on  the  rotor- 
craft and  the  torque  must  be  absorbed  by 
the  rotors  to  be  installed,  except  that 
other  grotmd  or  flight  test  facilities  with 
other  appropriate  methods  of  torque  tU)- 
sorptlon  may  be  used  if  the  conditions  of 
support  and  vibration  closely  simulate 
the  conditions  that  would  exist  during  a 
test  on  the  rotorcraft 

(c)  It  must  be  shown  by  tests  that  the 
rotor  drive  system  Is  capable  of  operat- 
ing imder  autorotatlve  conditions  for  15 
minutes  after  the  loss  of  presstire  in  the 
rotor  drive  primary  oil  system. 

47.  By  revising  §  27.965,  Including  the 
heading,  to  read  as  follows: 

§  27.965      Fuel  tank  tests. 

(a)  Each  fuel  tank  must  be  able  to 
withstand  the  applicable  pressure  tests 
in  this  section  without  failure  or  leakage. 
If  practicable,  test  pressures  may  be  ap- 
plied in  a  manner  simulating  the  pres- 
sure distribution  In  service. 

(b)  Each  conventional  metsJ  tank, 
nonmetallic  tank  with  walls  that  are  not 
supported  by  the  rotorcraft  structure, 
and  integral  tank  must  be  subjected  to 
a  pressure  of  3.5  p.s.i.  imless  the  pressure 
developed  during  maximum  limit  accel- 
eration or  emergency  deceleration  with 
a  full  tank  exceeds  this  value,  in  which 
case  a  hydrostatic  head,  or  equivalent 
test,  must  be  applied  to  duplicate  the 
acceleration  loads  as  far  as  possible. 
However,  the  pressiire  need  not  exceed 
3.5  p.s.i.  on  surfaces  not  exposed  to  the 
acceleration  loading. 

(c)  E£M;h  nonmetallic  tank  with  ■wails 
supported  by  the  rotorcraft  structure 
must  be  subjected  to  the  following  tests: 

(DA  pressure  test  of  at  least  2.0  p.si. 
This  test  may  be  conducted  on  the  tank 


alone  in  conjunction  with  the  test  speci- 
fied in  paragraph  (c)  (2)  of  this  section. 

(2)  A  pressure  test,  with  the  tank 
moimted  in  the  rotorcraft  structure, 
equal  to  the  load  developed  by  the  re- 
action of  the  contents,  with  the  tank  full, 
during  maximum  limit  acceleration  or 
emergency  deceleration.  However,  the 
pressure  need  not  exceed  2.0  p.s.i.  on 
surfaces  not  exposed  to  the  acceleration 
loading. 

(d)  Each  tank  with  large  unsupported 
or  unstiffened  flat  areas,  or  with  other 
features  whose  failure  or  deformation 
could  cause  leakage,  must  be  subjected 
to  the  following  test  or  its  equivalent: 

<  1 )  Each  complete  tank  assembly  and 
its  support  must  be  vibration  tested  while 
mounted  to  simulate  the  actual  installa- 
tion. 

(2)  The  tank  assembly  must  be  vi- 
brated for  25  hours  while  two-thirds  full 
of  any  suitable  fluid.  The  amplitude  of 
vibration  may  not  be  less  than  one  thirty - 
second  of  an  inch,  unless  otherwise  sub- 
stantiated. 

(3)  The  test  frequency  of  vibration 
must  be  as  follows: 

(i)  If  no  frequency  of  vibration  re- 
sulting from  any  r.p.m.  within  the  nor- 
mal operating  range  of  engine  or  rotor 
system  speeds  is  critical,  the  test  fre- 
quency of  vibration,  in  number  of  cycles 
per  minute  must,  unless  a  frequency 
based  on  a  more  rational  calculation  Is 
used,  be  the  numl>er  obtained  by  aver- 
aging the  maximum  and  minimum 
power-on  engine  speeds  (r.p.m.)  for  re- 
ciprocating engine  powered  rotorcraft  or 
2,000  c.p.m.  for  turbine  engine  powered 
rotorcraft. 

(11)  If  only  one  frequency  of  vibration 
resulting  from  any  r.p.m.  within  the 
normal  operating  ran«:e  of  engine  or 
rotor  system  speeds  is  critical,  that  fre- 
quency of  vibration  must  be  the  test 
frequency. 

(ill)  If  more  than  one  frequency  of  vi- 
bration resulting  from  any  r.p.m.  within 
the  normal  operating  range  of  engine  or 
rotor  system  speeds  Is  critical,  the  most 
critical  of  these  frequencies  must  be  the 
test  frequency. 

(4)  Under  paragraphs  (d)(3)(ii)  and 
(ill)  of  this  section,  the  time  of  test  must 
be  adjusted  to  accomplish  the  same 
number  of  vibration  cycles  as  would  be 
accomplished  in  25  hours  at  the  fre- 
quency specifled  in  paragraph  (d)  (3)  (1) 
of  this  section. 

(5)  During  the  test,  the  tank  assem- 
bly must  be  rocked  at  the  rate  of  16  to  20 
complete  cycles  per  minute  through  an 
angle  of  15  degrees  on  both  sides  of  the 
horizontal  (30  degrees  total) ,  about  the 
most  critical  axis,  for  25  hours.  If  mo- 
tion about  more  than  one  axis  is  likely 
to  be  critical,  the  tank  must  be  rocked 
about  each  critical  axis  for  12 14  hours. 

48.  By  revising  f  27.1093(b)  to  read  as 
follows : 

§  27.1093      Induction    s>>trni    icing    pro- 
tection. 

•  •  •  •  • 

(b)  Turbine  engines. 

(1)  Each  turbine  engine  and  its  air 
Inlet  system  must  operate  throughout 
the  flight  power  range  of  the  engine  (in- 


cluding idling),  within  the  limitations 
established  for  the  rotorcraft  without 
the  accumulation  of  ice  on  engine  or  in- 
let system  components  that  would  ad- 
versely affect  engine  operation  or  cause 
a  serious  loss  of  power  or  thrust — 

<i>  Under  the  icing  conditions  speci- 
fied in  Appendix  C  of  Part  25  of  this 
Chapter;  and 

(ii>  In  snow,  both  falling  and  blowing. 

(2>  Each  turbine  engine  must  idle  for 
30  minutes  on  the  groimd  with  the  air 
bleed  available  for  engine  icing  protec- 
tion at  its  critical  condition,  without  ad- 
verse effect,  in  an  atmosphere  that  is  at 
a  temperature  of  29  degrees  F  and  has 
a  liquid  water  content  of  0.6  grams  per 
cubic  meter  in  the  form  of  drops  having 
a  mesm  effective'diameter  of  40  microns 
followed  by  a  momentary  operation  at 
takeoff  power  or  thrust. 

•  s  «  •  • 

.  49.  By  revising  §27.1121(d>,  and  by 
adding  a  new  {27.1 121(g),  to  read  as 
follows : 

§27.1121      General. 

•  •  •  •  • 

(d)  Each  exhaust  system  part  with  a 
surface  hot  enough  to  Ignite  flammable 
fluids  or  vapors  must  be  located  or 
shielded  so  that  leakage  from  any  sys- 
tem carrying  flammable  fluids  or  vapors 
will  not  result  in  a  fire  caused  by  im- 
pingement of  the  fluids  or  vapors  on  any 
part  of  the  exhaust  system  Including 
shields  for  the  exhaust  system. 

•  •  •  •  • 

(g)  Each  exhaust  heat  exchanger  must 
incorporate  means  to  prevent  blockage 
of  the  exhaust  port  Skfter  any  internal 
heat  exchanger  failure. 

50.  By  adding  new  {f  27.1141(c)  and 
(d)  to  read  as  follows: 

§  27.1141      Povterplant      controls;      gen- 
eral. 


(c)  Powerplant  valve  controls  located 
In  the  cockpit  must  have — 

(1)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable  in- 
dex provisions.  In  the  open  and  closed 
position;  and 

(2)  For  power-assisted  valves,  a  means 
to  indicate  to  the  flight  crew  when  the 
valve — 

(I)  Is  in  the  fully  open  or  fully  closed 
position;  or 

(II)  Is  moving  between  the  fully  open 
and  fully  closed  position. 

(d)  For  turbine  engine  powered  rotor- 
craft, no  single  failure  or  malfunction, 
or  probable  combination  thereof,  in  any 
powerplant  control  system  may  cause 
the  failure  of  any  powerplant  function 
necessary  for  safety. 

51.  By  revising  §  27.1145<b»  to  read  as 
follows : 

§  27.  i  1  45       f  gnitittn  ^Hitches. 

•  •  •  •  • 

<b>  Each  group  of  ignition  switches, 
except  ignition  switches  for  turbine  en- 
gines for  which  continuous  Ignition  is 
not  required,  and  each  master  ignition 
control  must  have  a  means  to  prevent  its 
inadverteiit  operation. 
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52.  By  revising  {  27.1337(a),  including 
its  heading,  to  read  as  follows: 

§  27.1337      Powcrplant  instniiiients. 

I  a)  Instruments  and  instrument  liTies. 

(1)  Each  powerplant  Instrument  line 
must  meet  the  requirements  of  §§  27.961 
and  27.993. 

(2)  Each  line  carrjing  flammable 
fluids  under  pressure  miist — 

li)  Have  restricting  orifices  or  other 
safety  devices  at  thCvSource  of  pressure 
to  prevent  the  escape  of  excessive  fluid 
if  the  line  fails;  and 

( ii)  Be  installed  and  located  so  that  the 
escape  of  fluids  would  not  create  a  h£«- 
ard. 

(3)  Each  powerplant  instrument  that 
utilizes  flammable  fluids  must  be  in- 
stalled and  located  so  that  the  escape 
of  fluid  would  not  create  a  hazard. 


PART  29— AIRWORTHINESS  STANDARDS: 
TRANSPORT   CATEGORY    ROTORCRAFT 

§  29.571      [Aniondcdl 

53.  By  amending  S  29.571(a)  by  revis- 
ing the  parenthetical  statement  con- 
tained therein  to  read — "(the  flight 
structure  includes  rotors,  rotor  drive 
systems  between  the  engines  and  the 
rotor  hubs,  controls,  fuselage,  and  their 
related  primary  attachments) ". 

54.  By  revising  §  29.901(b)  (1)  and  add- 
ing a  new  §  29.901(c)  to  read  as  follows: 

§  29.901      Installation. 

•  *  •  •  • 

(b)  •    •    • 

(I)  The  installation  must  comply 
with— 

'D  The  Installation  Instructions  pro- 
vided under  5  33.5  of  this  chapter;  and 

(II)  The  applicable  provisions  of  this 
subpart. 

•  •  •  •  • 

(c)  For  each  powerplant  and  auxiliary 
power  unit  Installation,  it  must  be  estab- 
lished that  no  single  failure  or  malfunc- 
tion or  probable  combination  of  failures 
will  Jeopardize  the  safe  operation  of  the 
rotorcraft  except  that — 

( 1 )  The  failure  of  structural  elements 
need  not  be  considered  if  the  probability 
of  such  failure  is  extremely  remote;  and 

(2)  The  failure  of  engine  rotor  discs 
need  not  be  considered. 

§  29.903      [.\mended] 

55.  By  deleting  55  29.903  (d)  and  (e) 
and  marking  them  "  [Reserved]". 

56.  By  adding  a  new  J  29.908  to  read 
as  f  ollow-s : 

§  29.908      Cooling  funs. 

For  cooling  fans  that  are  a  part  of 
a  powerplant  installation  the  following 
apply : 

(a)  Category  A.  For  cooling  fans  in- 
stalled in  category  A  rotorcraft,  there 
must  be  means  to  ensure  that  a  fan 
blade  failure  will  not  affect  the  opera- 
tion of  the  engines  or  prevent  continued 
safe  flight  except  that  the  loss  of  cool- 
ing need  not  be  considered. 

(b)  Category  B.  For  cooling  fans  In- 
stalled in  category  B  rotorcraft,  there 


RULES  AND  REGULATIONS 

must  be  means  to  protect  the  rotorcraft 
and  allow  a  safe  imwihwg  tf  a  fan  blade 
f  ail£.  It  must  be  sbown  that — 

(1)  The  fan  Idsde  would  be  contained 
in  the  case  of  a  failure; 

(2)  Each  fan  is  located  so  that  a  fan 
blade  failure  will  not  Jeopardize  safety; 
or 

13)  Each  fan  blade  can  withstand  an 
ultimate  load  of  1.5  times  the  centrifugal 
force  expected  in  service,  limited  by 
either — 

(i)  The  highest  rotational  speeds 
achievable  under  uncontrolled  condi- 
tions ;  or 

(ii)  An  overspeed  limiting  device. 

57.  By  adding  a  new  $  29.927(c)  to 
read  as  follows : 

§  29.927     Additional  tests. 


(c)  It  must  be  shown  by  tests  that  the 
rotor  drive  system  Is  capable  of  operat- 
ing imder  autorotatlve  conditions  for  15 
minutes  after  the  loss  of  pressure  in  the 
rotor  drive  primary  oil  system. 

58.  By  revising  J  29.965(d)  (3X1)  tOj 
read  as  follows: 

§  29.965     Fuel  lank  tests. 


(d)    •   •   • 

(3)    •   •   • 

(1)  If  no  frequency  of  vibration  re- 
sulting from  any  r.pjn.  within  the  nor- 
mal operating  range  of  engine  or  rotor- 
system  speeds  is  critical,  the  test  fre- 
quency of  vibratiCHi,  in  number  of  cy- 
cles per  minute,  must,  unless  a  frequen- 
cy based  on  a  more  rational  analysis  la 
used,  be  the  number  obtained  by  aver- 
aging the  maximum  and  minimum  pow- 
er-on engine  speeds  (r.p.m.)  for  recip- 
rocating engine  powered  rotorcraft  or 
2,000  c.p.m.  for  turbine  engine  powered 
rotorcraft. 


59.  By  amending  i  29.991  (b)  by  add 
Ing  a  sentence  at  the  end  thereof  to  read 

§  29.991      Fuel  pumps. 


J 


(b)  Emergency  pumps.  •  •  •  Eac! 
pump  used  for  this  purpose  must  be  ac- 
tivated automatically  or  operated  con- 
tinuously so  that  enough  fuel  pressure 
will  be  maintained  to  prevent  engine 
stoppage.  I 


§  29.995      [.\inended]  ' 

60.  By  deleting  f  29.995(a)  and  mark- 
ing it  '•  [Reserved] ". 

61.  By  revising  §  29.1093(b)  to  read  af 
follows : 

§  29.1093     Induction   system   icing   pro» 
tection. 


(b)  Turbine  engines.  (1)  Each  tur- 
bine engine  and  its  air  inlet  system  must 
operate  throughout  the  flight  power 
range  of  the  engine  (including  Idling), 
within  the  limitations  established  for 
the  rotorcraft,  without  the  acctunula- 
tlon  of  ice  on  engine  or  inlet  system  com- 
ponents that  would  adversely  affect  en- 


gine  operation  or  cause  a  serious  loss  of 
power  or  thmst — 

(i)  Under  the  Icing  conditions  speci- 
fied in  Appmdtc  C  of  Part  25  of  this 
Chapter;  and 

(tl)  In  snow,  both  falling  and  blow- 
ing. 

(2)  Each  turbine  engine  must  idle  for 
30  minutes  on  the  ground  with  the  air 
bleed  available  for  engine  icing  protec- 
tion at  its  critical  condition,  without  ad- 
verse effect,  in  an  atmosphere  that  is  at 
a  temperature  of  29  degrees  P  and  has  a 
liquid  water  content  of  0.6  grams  per 
cubic  meter  in  the  form  of  drops  having 
a  mean  effective  diameter  of  40  microns, 
followed  by  a  momentary  operation  at 
takeoff  power  or  thrust. 

•  •  •  *  • 

62.  By  amending  §  29.1121(c)  by  strik- 
ing the  last  word  "compartment"  and 
Inserting  in  place  thereof  the  language 
"and  auxiliary  power  unit  compart- 
ments"; and  by  adding  a  lead-in  to  §  29.- 
1121  and  revising  §  29.112Kb)  to  read  as 
follows: 

§  29.1121     General. 

For  powerplant  and  auxiliary  power 
unit  installations  the  following  apply: 

•  •  *  *  • 

(b)  Each  exhaust  system  part  with  a 
surface  hot  enough  to  ignite  flammable 
fluids  or  vapors  must  be  located  or 
shielded  so  that  leakage  from  any  system 
carrying  flammable  fluids  or  vapors  will 
not  result  In  a  fire  caused  by  impinge- 
ment of  the  fluids  or  vapors  on  any  part 
<rf  the  exhaust  system  Including  shields 
for  the  exhaust  system. 

•  •  *  •  • 

63.  By  adding  a  new  §  29.1141(f)  to 
read  as  follows: 


§29.1141     Powerplant      controls: 
eral. 


gen- 


(f )  Powerplant  valve  controls  located 
in  the  cockpit  must  have — 

(1)  For  manual  valves,  positive  stops 
or  in  the  case  of  fuel  valves  suitable  in- 
dex provisions,  in  the  open  and  closed 
position;  and 

(2)  For  power-assisted  valves,  a  means 
to  indicate  to  the  flight  crew  when  the 
valve — 

(I)  Is  in  the  fully  open  or  fully  closed 
poeitlcci;  or 

(II)  Is  moving  between  the  fully  open 
and  fully  closed  poBltl<m. 

64.  By  revising  S  29.1145(c)  to  read  as 
follows: 

§29.1143     Ignition  SM-Itches. 

•  •  •  •  • 

(c)  Each  group  of  ignition  switches, 
except  Ignition  switches  for  turbine  en- 
gines for  which  continuous  ignition  la 
not  required,  and  each  master  Ignition 
control  must  have  a  means  to  prevent  its 
Inadvertent  op«^tl<m. 

§  29.1193      [Amended] 

S5.  By  striklz^  tlie  teim  "category  A'' 
in  the  lead-in  of  1 29.1193(e) . 

66.  By  rerUng  I  29.1195(b)  to  read  as 
foUows: 
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§  29.1 19S      Fire  extinguishing  srstems. 

(b)  For  multiengine  powered  rotor- 
craft, the  fire  extinguishing  system,  the 
quantity  of  extinguishing  agent,  and  the 
rate  of  discharge  must — 

( 1 )  For  each  auxiliary  power  unit  and 
combustion  equipment,  provide  at  least 
one  adequate  discharge;  and 

(2)  For  each  other  designated  flre  zone, 
provide  two  adequate  discharges. 

<  *  *  •  • 

§29.1197       I  Amended] 

67.  By  amending  §  29.1197  by  deleting 
from  paragraph  (b)  the  words  "methyl 
bromide,  carbon  dioxide,  or  any  other" 
and  inserting  "any"  in  their  place  and  by 
deleting  paragraph  (c) . 

68.  By  revising  55  29.1199  (b)  and  (c) 
to  read  as  follows : 

§  29.1199      Extinguishing      agent      con- 
tainers. 

•  *  •  •  • 

(b)  The  discharge  end  of  each  dis- 
charge line  from  a  pressure  relief  con- 
nection must  be  located  so  that  discharge 
of  the  fire  extinguishing  agent  would  not 
damage  the  rotorcraft.  The  line  must  also 
be  located  or  protected  to  prevent  clog- 
ging caused  by  ice  or  other  foreign  mat- 
ter. 

(c)  There  must  be  a  means  for  each 
flre  extinguishing  agent  container  to  in- 
dicate that  the  container  has  discharged 
or  that  the  charging  pressure  is  below  the 
established  minimum  necessary  for 
proper  functioning. 

•  •  •  •  • 

69.  By  revising  5  29.1337(a),  Including 
its  heading,  to  read  as  follows: 

§  29.1337     Powerplant  instruments. 

(a)  Instruments  and  instrument  lines. 
(1)  Each  powerplant  and  auxiliary  power 


imit  instrument  line  must  meet  the  re- 
quirements of  §§  29.993  and  29.1183. 

(2)  Each  line  carrying  flammable 
fluids  under  pressure  must — 

(1)  Have  restricting  orifices  or  other 
safety  devices  at  the  source  of  pressrire 
to  prevent  the  escape  of  excessive  fluid 
if  the  line  fails ;  and 

(ii)  Be  installed  and  located  so  that 
the  escape  of  fluids  would  not  create  a 
hazard. 

(3)  Each  powerplant  and  auxiliary 
power  imit  instrument  that  utilizes  flam- 
mable fluids  must  be  installed  and  lo- 
cated so  that  the  escape  of  fluid  would 
not  create  a  hazard. 


fire  that  could  result  In  structural 
failure,  overheating,  or  other  hazardous 
condition. 


PART  33— AIRWORTHINESS  STANDARDS; 
AIRCRAFT  ENGINES 

70.  By  revising  5  33.15  to  read  as  fol- 
lows: 

§  33.15      Materials. 

The  suitability  and  durability  of  mate- 
rials used  in  the  engine  must — 

(a)  Be  established  on  the  basis  of  ex- 
perience or  tests;  and 

(b)  (Itonform  to  approved  speclflca- 
tions  (such  as  Industry  or  military 
specifications,  or  Technical  Standard 
Orders)  that  ensure  their  having  the 
strength  and  other  properties  assumed 
in  the  design  data. 

71.  By  amending  §  33.17(a)  by  strik- 
ing the  words  "the  engine"  and  inserting 
the  words  "reciprocating  engines'*  in 
place  thereof;  and  by  adding  a  new 
S  33.17(f)  to  read  as  follows: 

§33.17      Fire  prevention. 

•  •  •  •  • 

(f)  The  design  and  construction  at 
turbine  engines  must  minimize  the  prob- 
ability of  the  occurence  of  an  Internal 


PART  35 — AIRWORTHINESS  STANDARDS; 
PROPELLERS 

72.  By  revising  §  35.17  to  read  as 
follows: 

§  35.17      Materials. 

The  suitability  and  durability  of  mate- 
rials used  in  the  propeller  must — 

(a)  Be  established  on  the  basis  of  ex- 
perience or  tests;  and 

(b)  Conform  to  aproved  specifica- 
tions (such  as  industry  or  militarj-  spec- 
ifications, or  Technical  Standard 
Orders)  that  ensure  their  having  the 
strength  and  other  properties  assumed 
in  the  design  data. 

73.  By  revising  5  35.35  to  read  as 
follows : 

§  35.35      Blade  retention  te»t. 

The  hub  and  blsule  retention  arrange- 
ment of  propellers  with  detachable 
blades  must  be  subjected  to  a  centrifugaJ 
load  of  twice  the  maximum  centrifugal 
force  to  which  the  propeller  would  be 
subjected  during  operations  within  the 
limitations  established  for  the  propeller. 
This  may  be  done  by  either  a  whirl  test 
or  a  static  pull  test. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  In  Washington,  DC.  on 
March  10,  1977. 

John  L.  McLucas. 
Administrator. 

(FR  Doc,77-7868  PUed  3-l»-77;8:45  am] 
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NOTICES 


DEPARTMENT  OF  STATE 

[Public;  Notice  5301 
FISHERY  CONSERVATION  AND  MANAGEMENT 
Applications  for  Permits  to  Fish  Off  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  19716  (Pub.  L.  94-265) 


NOflCiS 
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tf  puuTiop  FM  nssa  KEiain  TD  iisa  oniM  M 
nsHur  eonsuvATKM  zofli.  or  the  cirra  stavt,  01 
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AfPlICitlOl  »0.   _____«_, 
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Oth»r  torklne  »i>*«mboi«s    -.2S.t»».'»6a.»ao  Utt 


Sotedul*  >*?,   Vli  '•»■",  » 


"Act")  provides  that  no  fishing  shall  be  conducted  by  foreign  fishing  vessels  In  the 
Fishery  Conservation  Zone  of  the  United  States  after  February  28,  1977,  except  In 
accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  section  204  of  the 
Act. 

The  Act  also  requires  that  all  applications  for  such  per^iits  be  published  in  the 
Federal  Register. 

An  additional  Application  for  fishing  beginning  March  ll  1977,  hsis  been  received 
from  the  Union  of  Soviet  Socialist  Republics,  and  is  pubhshpd  herewith. 

Dated;  March  11.  1977. 

Albert  L.  Zucca, 
Director,  Otice  of  Fisheries  Affairs. 
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highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshop  to  be  heW  tn  Seattte,  Wash- 
ington, 3-30  and  3-31-77. 


PART  I: 

FEDERAL  SUPPLY  SERVICE 

GSA  prescribes  policies  and  rr»ethods  on  the  utilization, 
donation  arid  disposal  of  abandoned  and  forfeited  per- 
sonal property;  comments  by  4-15-77 15080 

TELEVISION  ADVERTISING 

FTC  rejects  guide  prohibiting  advertising  vtewed  by 
children  containing  premium  offers  with  the  purchase  of 


various  products 


1S069 


PUBLIC  RECORDS 

Library  of  Congress/Copyright  Office  regulations  on 
recording  of  notices  of  identity  and  signal  carnage 
complement  required  to  be  made  by  cable  systents; 
effective  3-18-77 15065 

MEDICAID 

HEW/SRS  adopts  standards  for  service  m  intermediate 
care  facilities  for  the  nr>entally  retarded;  effective 
4-18-77  15063 

RAILROAD  REVITALIZATION  AND  REGULATORY 
REFORM  ACT  OF  1976 

DOT/FRA  schedules  meeting  4-5-77  to  discuss  pro- 
posed evaluation  standards 15084 

METRIC  CONVERSION  ACT  OF  1975 

Saint  Lawrence  Seaway  Development  Corporation  pro- 
poses the  use  of  metric  system  of  measurement  for  1977 
navigation  season;  comments  by  4-18-77 15077 

OVERTIME  SERVICES 

USDA/APHIS  amends  commuted  travettime  allowances 
for  inspection  services  relating  to  trnports  and  exports; 
effectnre  3-18-77 ,..    15055 

PRIVACY  ACT 

DOD/AF  proposes  to  amend  systems  of  records;  com- 
ments by  4-16-77  15076 
Justice  proposes  exemption  of  records  systems  (2  docu- 
ments); comments  by  4-18-77 15072,15075 

Justice  notice  on  systems  of  records  (3  documents) 15146, 

15149, 15151 


CONTINUED  INSIDE 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pederai,  Recistto  users,    nclusion  or  excltislon  from  this  list  has  Ij  legal 
slgnlflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  tliat  occur  w-lthln  14  days  of  ptlblicatlon.) 


Rules  Going  Into  Effect  Today 


FCC — Radio  broadcast  services:  noncom- 
mercial educational  FM  Channel  in 
Mission  Viejo,  Calif,  changes  made  in 
table  of  assignments 9021;  2-14-77 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  nuo^ber,  the  title,  the  date  of 
approval,  and  the  UJ5.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  jaws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  776 I Pub.  L  95-11 

To  dedicate  th^  canal  and  towpath  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  ParH  to  Justice  William  O. 
Douglas,  and  for  other  purposes. 
(Mar.  15,  1977;  91  Stat.  21) 
Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DO  r/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOr/NHTSA          ^ 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOr/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOr/OHMO 

CSC 

DOT/OPSO 

LABOR    - 

DC  r/opso 

LABOR 

HEW/ FDA 



HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  , 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  ReccM-ds  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  J 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


CM 

O 


? 


s 

< 
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Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Pederai  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Rdgister  Act  (49  Stat.  500,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  o|  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executite  orders  and  Pederai  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publishe<|  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  la  the  Office  of  the  Pederai  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington. 
D.C.  20402.  T  , 

There  are  no  restrictions  on  the  republication  of  material  appearing  la  the  Fsdoul  Regisrx. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  docunoents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (OFR).. 
Finding -Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHUGHTS — Continued 


YELLOWFIN  TUNA 

Commerce/NOAA    reschedules    hearing    for    3-22-77; 
comments  extended  to  3-28-77 15085 


EXPLOSIVE  MATERIALS 

Treasury/ATF  publishes  1977  list. 


15162 


POSTSECONDARY  EDUCATION 

HEW/OE  announces  closing  date  of  3-22-77  for  receipt 

of  information  on  establishment  of  state  commissions...    15145 


NATURAL  GAS  ACT  OF  1977 

FPC  issues  supplemental  orders  (2  documents) 


15132,  15133 


PUBLIC  DISCLOSURE  OF  ORDERS   INITIATING 
INFORMAL  INVESTIGATIONS 

CAB  adopts  regulations;  effective  4-17-77 15062 

MEETINGS — 

CAB:  3-22-77 •• 15115 

CEQ:   Interagency  Committee  on   Priority  Chemicals 

Testing,    3-24-77 15119 

DOD/Secy:   Defense  Science  Board  Task  Force  on 

Intelligence,   4-13-77 >  15119 

EPA:  Study  Group  on   Mutagenicity  Testing  of  the 
Science    Advisory    Boards    Environmental    Health 

Advisory  Committee,  4-7-77 15123 

FEA:  Food  Industry  Advisory  Committee,  4-4-77 15113 

FMC:  (2  documents);  ,3-23-77 15125 

HEW/OE:  Bilingual  Education,  National  Advisory  Coun- 
cil on,  4-3  thru  4-6-77 15144 

Women's    Educational    Programs,    National   Ad- 
visory Council,  4-3  thru  4—5-77 15145 

FDA:  Clinical  and  Use  Aspects  of  a  Performance 

Standard  for  Microwave  Diathermy,  3-24-77 15137 

HSA:  Maternal  and  Child  Health  Research  Grants 

Review  Committee,  5-18  thru  5-20-77 15130 

NIH:  Commission  for  the  Control  of  Huntington's 
Disease  and  its  Consequences  (2  documents); 

5-3  and  5-10-77 15139,  15140 

Secy:     Consulting     Group    on     Welfare     Reform, 

4-8-77 15145 


Pharmaceutical   Reimbursement  Advisory  Com- 
mittee. 4-27  and  4-28-77 15140 

NASA:  Space  Program  Advisory  Council  (SPAC)  Appli- 
cations Committee,  Satellite  Telecommunications 

Subcommittee,  3-25-77 15154 

Space  Program  Advisory  Council,  Physical  Sciences 

Committee,  4-14  and  4-15-77      15154 

Office  of  the  Special  Representative  for  Trade  Nego- 
tiations: Trade  Negotiations  Advisory  Committee, 

3-30-77 -  15156 

VA:   Station   Committee  on   Educational   Allowances, 

4-4-77 15164 

AMENDED  MEETING— 

HEW/NIH:   Commission  for  the  Control   of   Hunting- 
ton's Disease  and  its  Consequences,  4-15-77 15139 

CANCELLED  MEETING— 

HEW/NIH:   Developmental   Therapeutics  Committee, 

3-24-77  .   15140 

PART  II: 

FEDERAL  ELECTIONS 

FEC  transmits  regulations  to  Congress  concerning  Fed- 
eral Election  Campaign  Act  and  publishes  advisory 
opinion  requests  (2  documents) 15206,  15207 

PART  III: 

ANIMAL  WELFARE  { 

USDA/APHIS  proposes  standards  on  transporting,  han-  * 

dling,  and  care  of  dogs,  cats,  rabbits,  hamsters,  guinea 
pigs,  nonhuman  primates  and  certain  other  warm 
blooded  animals;  comments  by  4-22-77 15209 

PART  IV: 

SPECIAL  WAGE  CERTIFICATES  ' 

Labor/W&H  proposes  employment  of  patient  workers  in 
hospitals  and  institutions  at  subminimum  wages;  com- 
ments by  4-18-77 15223 
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HIGHLIGHTS — Continued 
PART  VI: 


PART  V: 

TAX  EXEMPTION  OF  OBLIGATIONS  OF  PUBLIC 
HOUSING  AGENCIES  ^ 

HUD/FHC  proposes  clarification  of  regulations  (3  docu- 
ments): comments  by  4-5-77 15232-15234 


FEDERAL  ADVISORY  COMMITTEES 

HEW  announces  annual  comprehensive  review  (11  docu- 
ments): comments,  by  3-31-77 15236-15242 

PART  VII: 


L 


MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and  fed- 
erally assisted  construction 15243 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz--  15061 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  F'orest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

AIR  FORCE  DEPARTMENT 
Proposed  Rules 

Privacy  Act;  implementation 15076 

ALCOHOL.  TOBACCO  AND  FIREARMS 

BUREAU 
Notices 

Explosives,  commerce  in;  list 15162 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports : 
Plants,  commuted  travel  time 

allowances 15055 

Proposed  Rules 
Animal  welfare: 
Transportation,  handling,  care, 

and    treatment    of    animals; 

standards    15209 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list  1977;  additions 
and  deletions,  (3  documents) ._  15116 

CIVIL  AERONAUTICS  BOARD 

Rules 

Investigations,  informal  nonpub- 
lic; public  disclosure,  confiden- 
tiality limits 15062 

Notices 

Meeting  _ 15115 

Hearings,  etc.: 

American  Airlines,  Inc 15113 

International     Air     Transport 

Association  15114 

Pacific  Overseas  Pares  Investi- 
gation   15115 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service:        ^ 
Consumer  Product  Safety  Com- 


contents 


mission 1505' 

National  Transportation  Safety 

Board 1505; 

Treasury  Department 1505; 

Notices 

Noncareer  executive  assignments: 

Commerce  Department 1511{ 

Health.  Education,  and  Welfare 

Department    1511! 

Small  Business  Administration.  1511! 

COMMERCE   DEPARIMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COPYRIGHT  OFFICE,   LIBRARY  OF 
CONGRESS 

Rules 

Copyright  owners  and  broadcast- 
ing entities: 
Cable  systems;  recording  of  no- 
tices  of   identity  and  signal 
carriage  complement 1506J 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Department. 
Notices 
Meetings: 
Science  Board  Task  Force  on  In- 
telligence    1511! 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates:  i 

Bilingual  education  program. _  1514^ 

Environmental   education   pro- 
gram    15143 

Follow  through  program 1514^ 

Committees;     establishment,    re- 
newals, etc.: 

State  Postsecondary  Education 

Commissions 15145 

Meetings :  | 

Bilingual    Education    National 
Advisory    Council 15144 

Women's  Educational  Programs 
National   Advisory   Council 15141 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Developmental      grant      awards, 
availability: 
Labor    market   problems /issues 
concerning   Hispanic   Ameri- 
cans, conceptual  research 15151 

Employment  transfer  and  business  I 

competition  determinations;  R-  ' 

nancial  assistance  applications.  15151 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 15243 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed   Rules 

Marine  sanitation  device  stand- 
ards: 
Minnesota 15079 

Notices 
Meetings : 
Environmental  Health  Advisory  • 
Committee   Study  Group  on 

Mutagenicity  Testing 15123 

Pesticide  chemicals;  tolerance,  ex- 
emptions, etc.;  petitions: 

Shell  Chemical  Co 15119 

Pesticide  registration;  data  to  be 
considered  in  support  of  appli- 
cations (2  documents) 15119, 

15121 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  impact  statements; 
availability   15116 

Meetings : 
Priority  Chemicals  Testing  In- 
teragency Committee 15119 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Wyoming 15065 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 
West  Virginia.. 15084 

Notices 

Cable  television: 
Syndicated  program  exclusivity 
rules;   extension  of  time  for 

comments   15124 

FM  broadcast  applications  ready 
and  available  for  processing 15124 

FEDERAL  ELECTION  COMMISSION 
Rules 

Federal  Election  Campaign  Act; 
implementation 15206 

Notices 

Advisory  opinion  request 15207 


iv 
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CONTENTS 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ceptions, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List  of  applicants  (8  docu- 
ments)    15087-15110 

Meetings : 
Food  Industry  Advisory  Com- 
mittee     15113 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Low  income  housing : 

Financing;  tax  exemption;  ob- 
ligations of  public  housing 
agencies 15232 

Housing  assistance  payments; 
hoiising  finance  and  develop- 
ment agencies ;  annual  contri- 
bution fee 15234 

Housing  assistance  pasmients; 
new  construction;  agency  ad- 
ministration fee 15233 

FEDERAL  MARITIME  COMMISSION 
Notices 

Environmental  negative  declara- 
tions; 
New  York,  Port  of,  free  time  on 

import  containerized  cargo 15124 

Meeting  (2  documents) 15125 

Agreements  filed: 
Oakl£md,  City  of,  and  Marine 
Terminals  Corp 15124 

FEDERAL  POWER  COMMISSION 

Rules 

Policy  and  interpretations: 
Alaska  Natural  Gas  Transpor- 
tation  Act;    operations    and 
procedures  exception 15063 

Proposed  Rules 

Electric  utilities,  natural  gas  com- 
panies, etc.: 
Editorial  changes;  extension  de- 
nied    15072 

Simshine    Act;    implementation; 

extension  of  time 15072 

Notices 

Emergency   Natural   Gas   Act  of 

1977;  orders, etc.: 

Termessee  Gas  Pipeline  Co 15132 

Transcontinental  Gas  Pipe  Line 

Corp  ....  15133 

Meeting  15132 

Meeting;      change      of      subject 

matter   15134 

Hearings,  etc. : 

Arizona  Public  Service  Co 15125 

Columbia     Gas     Transmission 

Corp 15126 

Columbia     Gas     Transmission 

Corp.     and    Columbia    Gulf 

Transmission  Co ..  15126 

Colorado  Interstate  Gas  Co 15125 

Distrigas       of       Massachusetts 

Corp 15126 

Eastern  Shore  Natural  Gas  Co. .  15127 

El  Paso  Alaska  Co.,  et  al 15127 

Florida  Power  &  Light  Co 15127 

Gulf  Oil  Corp 15128 

High  Island  Offshore  System.  _ .  15128 


J  &  J  Enterprises,  Inc .  15129 

Kansas  Power  &  Light  Co '_   15134 

Lac  Vieux  Desert  Riparian  Own- 
ers Association,  Inc.  v.  Wis- 
consin Valley  Improvement 
Co 15129 

Mississippi  River  Transmission 

Corp  15130 

North  Counties  Hydro-Electric 

Co  15130 

Northern  Natural  Gas  Co 15131 

Panhandle    Eastern   Pipe   Line 

Co.  and  Trunkline  Gas  Co...   15131 

South  Carolina  Electric  &  Gas 

Co   15131 

Texas  Eastern  Transmission 
Corp 15132 

TranscontinenteJ  Gas  Pipe  Line 

Corp  15133 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Railroad  Revltalization  and  Reg- 
ulatory Reform  Act;  evaluation 
standards,  meeting 15084 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc. : 
Lincoln  National  Co 15134 

FEDERAL  SUPPLY  SERVICE 

Proposed  Rules 

Property  management;  utilization, 
donation,  and  dlspos£d  of  aban- 
doned and  forfeited  personal 
property 15080 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Television  advertising,  ehlldreniB 
premiums;  withdrawn 15069 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Animal  drugs : 
Milk  production  increase;  drug 

use;  guideline  availability 15138 

Committees;     establishment,    re- 
newals, etc.: 
Food  and  Drug  National  Advi- 
sory  Committee 15138 

Toxicology  Advisory  Commit- 
tee     15139 

GRAS  status,  petitions : 

Sodiiun  sulfate;  withdrawn 15138 

Human  drugs : 
Profenil     injection;      approval 

withdrawn 15138 

Meetings : 
Microwave   diathermy,   clinical 

use;  performance  standard..  15137 

FOOD  AND  NUTRITION  SERVICE 

Rules 

New    regional    oflBce;     Mountain 

Plains  Region 15053 

FOREST  SERVICE 

Notices 

Enviroiunental  statements;  avail- 
ability, etc.: 
Kootenai  National  Forest,  Pink- 
ham-Portlne-Alkall         Plan- 
ning  Unit   Land    Use   Plan,. 
Mont 15086 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

See  also  Federal  Supply  Service. 

Authority  delegatlcm : 

Secretary  of  Interior 15135 

Educational  institutions  and  non- 
profit organizations ;  current 
basic  agreements  for  procure- 
ment of  research  and  develop- 
ment     15135 

HEALTH.   EDUCATION.   AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiBce;  Food 
and  Drug  Administration; 
Health  Services  Administration: 
National  Institutes  of  Health; 
Social  and  Rehabilitation  Serv- 
ice. 

Notices 

Federal  advisory  committees;  an- 
nual   comprehensive     review 
announcement : 
Alcohol,  Drug  Abuse,  and  Men- 
tal HesUth  Administration...   15236 
Assistant  Secretary  for  Health 

Office    15240 

Disease  Control  Center 15236 

Education   Division 15237 

Food  and  Drug  Administration.   15237 
Health   Resources   Administra- 
tion     15238 

Health  Services  Administration.   15238 

Human  Development  Office 15241 

National  Institutes  of  Health..    15239 

Secretary  Office 15241 

Social  Security  Administration.   15242 
Meetings : 
Pharmaceutical  Reimbursement 

Advisory  Committee 15140 

Welfare      Reform      Consultmg 

Group 15145 

Nondiscrimination  on  basis  of  sex; 
assurance  of  compliance,  form 
submission 15141 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Committees;     establishment,    re- 
newals, etc.: 
Maternal  and  Child  Health  Re- 
search Grants  Review  Cc«n- 
mittee 15139 

HOUSING   AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary. 

INTERIOR  DEPARTMENT 

See  Land  Management  Biireau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Acroimts,  uniform  system: 

Rail  and  motor  carriers 15085 
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Notices 

Car  service  exemptions,  manda- 
tory ( 3  documents) 15164.  15165^ 

Fourth     section    application    tor 

relief 15165 

Hearing  assignments 15164 

Motor  carrier: 
Temporary   authority   applica- 
tions      15165 

JUSTICE   DEPARTMENT 

Proposed  Rules 

Privacy  Act;  Implementation; 
systems  of  records  (2  docu- 
ments> 15072,  15075 

Notices 

Privacy   Act;   systems  of  records 

(3  documents) 15146,  15149,  15151 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 

Notices 

Advisory  committees  review;  in- 
quiry     15153 

Adjustment  assistance: 
Sunshine  Kiddle  Knitwear  Co., 

Inc    15153 

LAND  MANAGEMENT  BUREAU 

Notices 

Authority  delegations: 
Outer  Continental  Shelf  Offices, 
managers;  viable  coral  com- 
munities    15146 

Grazing  district  boundaries: 
California  and  Nevada;  correc- 
tion    15146 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports,  list  of  re- 
quests (3  documents) 15155,  15156 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings : 
Physical  Sciences  Committee  of 
Space       Program       Advisory 

Council 15154 

Sp>ace  Program  Advisory  Coun- 
cil Applications  Committee..    15154 
Patent  license: 
Supercritical      Wing      Patent; 

amendment 15155 

NATIONAL  INSTITUTES  OF  HEALTH 

Notice* 

Dlmethoate,    carcinogenesis    blo- 

assay  report;  availability 15140 

Meetings: 
Cancer  Institute,  National;  ad- 
visory    committees;     correc- 
tion    15140 


CONTENTS 

Huntington's    Disease    and    Its  ' 

Consequences,  Control  Com- 
mission (3  documents).  15139,  15140 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Fishery  management  plans: 
Atlantic  haddock,  cod,  yellow- 
tall  flounder;  correction 15065 

Proposed  Rules 

Tuna,  Pacific  fisheries;  extension 

of  time 15085 

Notices 

Experimental      fishing      permits; 
Mexico  15116 

NATIONAL   PARK  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Ross  Lake  National  Recreation 

Area   15141 

Historic   preservation  easements: 
Green  Springs  Historic  District; 
hearing 1514( 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Notices 

Commission's      mandate,      future 

plans   and   past   achievements; 

annual    comprehensive   review; 

comments   15155 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Advisory  Committees,  review 15155 

OCCUPATIONAL   SAFETY   AND   HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 

Caterpillar  Tractor  Co 15152 

RENEGOTIATION   BOARD 

Notices 

General  Counsel;  compensation. .  1515 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Cooperative  Power  Association 

et  al 15081 

Loan  guarantees  proposed: 

Minnkota    Power    Cooperative, 
Inc    1508$ 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Proposed  Rules 

Seaway  regulations;   metric  sys- 
tem   iizu>lemaitation 160T' 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act  financial 
statements : 
Life  insurance  companies  and 
related  holding  ccMnpanles;  fi- 
nancial data;  Increased  dis- 
closure; correction 15072 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes: 

Depository  Trust  Co 15157 

Midwest  Securities  Trust  Co...  15159 
Municipal  Seciuities  Rul^nak- 

Ing  Board  (2  documents) 15160 

Hearings,  etc.: 
Fort  Worth  Steel  &  Machinery 

Co   15158 

Metropolitan  Edlscoi  Co 15158 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
American      Venture      Capital 

Corp  15161 

SC  Opportunities,  Inc.  (2  docu-  • 
ments)    15161 

SOCIAL  AND   REHABILITATION   SERVICE 

Rules 

Medical  assistance  programs: 
Mentally  retarded,  Intermediate 
care  facilities;  effective  date 
extended   15063 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 
Meetings : 

Trade     Negotiations     Advisory 

Committee 15156 

Specialty   steel   quotas,    shortfall 

reallocation    15157 

TRANSPORTATION    DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

See   also   Alcohol,    Tobacco   and 

Firearms  Bureau. 
Notices 

Advisory  Committees,  review 15163 

Tax    treaties,    estate    and    gift; 

United  Kingdom 15163 

VETERANS  ADMINISTRATION 

Notices 
Meeting : 
Station  Committee  on  Educa- 
tional Allowances 15164 

WAGE  AND  HOUR  DIVISION 

Proposed  Rules 

Patient  workers: 
Employment  In  hospitals   and 
institutions    at    sulxnlnlmtim 
wages 15223 
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460 14857 
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438... 14736 

3  CFR 
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4489 11805 

4490 13265 

Executive  Orders: 

11269  (Amended  by  EO  11977) 14671 

11808  (Revoked  by  EO  11975) 13267 

11861  (Amended  by  EO  11976) 14081 

11975 13267 
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March  10,  1977 13801 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  eHect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Consumer  Product  Safety  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  Part  213  is  amended  to 
show  that  two  additional  positions  of 
Special  Assistant  to  the  Chairman  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  March  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill   Bohling,   202-632-4533. 

Accordingly,  5  CFR  213.3360(a)  is 
amended  to  read  as  follows: 

§  213.3360     Consumer     Product     Safely 
Commission. 

(a)  Four  Special  Assistants,  one  Di- 
rector of  Congressional  Relations,  and 
one  Public  Information  Officer  to  the 
Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I FR  Doc. 77-80 17  Filed  3-17-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Confidential 
Assistant  to  the  Under  Secretary  for 
Monetary  Affairs  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  March  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Bohling.  202-632-4533. 

Accordingly,    5   CFR   213.3305(a)  (26) 
is  added  as  set  out  below : 

§  213.3305      Department  of  the  Treasury. 
(a)   Office  of  the  Secretary.  •   *   * 
(26)  One  Confidential  Assistant  to  the 

Under  Secretary  for  Monetary  Affairs. 


(5  U.SC.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc.77-8019  Filed  3-17-77; 8: 45  ami 


PART  213— EXCEPTED  SERVICE 

National  Transportation  Safety  Board 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  Rule. 

SUMMARY :  Part  213  is  amended  to  show 
a  change  in  title  from  Confidential  Sec- 
retary to  the  Chairman  of  the  Board  to 
Confidential  Assistant  to  the  Chairman. 
This  change  in  title  reflects  more  appro- 
priately the  duties  of  the  position. 

EFFECTIVE  DATE:  March  18. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUham  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3396(a)(2)  is 
amended  to  read  as  follows : 

§213.3396         National         Transportation 
Safely  Board. 

(a)   Office  of  the  Chairman.  *   *  * 
(2)   One  Confidential  Assistant  to  the 
Chairman  and  one  Confidential  Secre- 
tary to  each  of  four  Board  Members. 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Cojmnissioners. 

|FR  Doc.77-8018  Piled  3-17-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

MOUNTAIN  PLAINS  REGIONAL  OFFICE 

New  Administrative  Boundaries,  Address 
of  New  Office 

The  Department  approved  a  new  re- 
gional office  for  the  Food  and  Nutrition 
Service  to  serve  the  States  of  Colorado. 
Iowa,  Kansas,  Missouri,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota, 
Utah  and  Wyoming  beginning  October 
12.  1976. 

This  Region,  designated  as  the  "Moun- 
tain Plains  Region,'*  encompasses  part  of 


the  areas  formerly  served  by  the  Mid- 
west and  West-Central  Regional  Offices. 

In  addition  to  reducing  the  unusually 
hea\->'  workload  of  the  Midwest  and 
West-Central  Regional  Offices,  the  new 
regional  office  will  enable  all  three  offices 
to  more  effectively  serve  the  States  in 
their  respective  regions  through  greater 
concentrated  effort  and  cooperation, 
provide  proportionately  more  technical 
assistance  and  be  more  responsive  to 
specific  regional.  State  and  local  prob- 
lems. "^^ 

The  purpose  of  the\mendments.  here- 
in, to  the  regulations  ^governing  the  Na- 
tional School  Lunch  Program  <7  CFR 
Part  210).  the  Special  Milk  Program  for 
Children  (7  CFR  Part  215).  the  School 
Breakfast  Program  (7  CFR  Part  220). 
the  Summer  Food  Service  Program  for 
Children  (7  CFR  Part  225),  the  Child 
Care  Food  Program  (7  CFR  Part  226), 
the  Nonfood  Assistance  Program  ( 7  CFR 
Part  230>.  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  ( 7  CFR  Part  246> .  the  Donation 
of  Foods  for  Use  in  United  States,  Its 
Territories  and  Posses.'^ions  and  Areas 
Under  Its  Jurisdiction  (7  CFR  Part  250) . 
and  the  Food  Stamp  Program  (7  CFR 
Part  270).  is  to  (1)  reflect  the  new  ad- 
ministrative boundaries  of  the  three  af- 
fected FNS  regional  offices,  and  (2)  to 
provide  the  name  and  address  of  the  new 
regional  office. 

The  West-Central  Regional  Office  will 
be  redesignated  as  the  Southwest  Re- 
gional Office  concurrent  with  the  phas- 
ing in  of  program  operations  at  the 
Mountain  Plains  Regional  Office. 

Since  the  amendments  are  technical 
in  nature  and  are  nonsubstantive  with 
resoect  to  oroeram  reouirements  or  ben- 
efits to  the  States,  local  entities  and 
individuals,  it  is  impracticable,  unneces- 
sary and  not  in  the  public  interest  to  fol- 
low the  proposed  rulemaking  and  pub- 
lic participation  procedure.  Accordingly, 
the  above-cited  regulations  are  amended 
as  follows : 

(Amdt.  25) 

PART  210 — NATIONAL   SCHOOL   LUNCH 
PROGRAM 

In  §  210  20,  paragraphs  (c)  and  (d) 
are  revised,  and  a  new  paragraph  (g)  Is 
added  to  read  as  follows : 

§210.20      Program  information. 

»  •  »  *  • 

(O  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota.  Ohio,  and  Wiscon- 
sin: Midwest  Regional  Office.  Food  and 
Nutrition  Service,  US.  Department  of 
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Agriculture.  536  South  Clark  Street. 
Chicago.  Illinois  60605. 

<d)  In  the  States  of  Arkansas.  Louisi- 
ana. New  Mexico.  Oklahoma,  and  Texas: 
Southwest  Regional  Office.  FNS.  U.S.  De- 
partment of  Agriculture.  1100  Commerce 
Street.  Room  5-C-30.  Dallas.  Texas 
75202 

•  •  •  •  « 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional  Of- 
fice, Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  1823  Stout 
Street,  Denver,  Colorado  80202. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555.  National  School  Lunch 
Program) 


(Amdt.  16] 

PART  215— SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

In  f  215.16.  paragraphs  (d)  and  (e) 
are  revised  and  a  new  paragraph  (g)  is 
added  as  follows : 

§2I3.ir>      Program  informalion. 

•  «  *  «  « 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and  Wiscon- 
sin: Midwest  Regional  Office,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  536  South  Clark  Street,  Chi- 
cago, Illinois  60605. 

'e>  In  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and  Texas : 
Southwest  Regional  Office,  Food  and  Nu- 
trition Service,  U.S.  Department  of  Agri- 
culture, 1100  Commerce  Street.  Room 
5-C-30,  Dallas,  Texas  75202.  ' 

•  *  •  •  • 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas.  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional  Of- 
fice, Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  1823  Stout 
Street.  Denver,  Colorado  80202. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.556,  Special  Milk  Program  for 
Children) 


[Amdt.  27) 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

In  §220.21.  paragraphs  (c>  and  (d> 
are  revised,  and  a  new  paragraph  (g)  is 
added  to  read  as  follows : 

§220.21      Program  information. 

•  *  .  •  »  * 

(c)  In  the  States  of  Ilhnois.  Indiana. 
Michigan.  Minnesota,  Ohio,  and  Wiscon- 
sin: Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture.  536  South 
Clark  Street.  Chicago,  Illinois  60605. 

fd»  In  the  States  of  Arkansas.  Louisi- 
ana, New  Mexico,  Oklahoma,  Texas: 
Southwest  Regional  Office.  FNS,  U.S.  De- 
partment of  Agriculture,  1100  Commerce 
Street,  Room  5-C-30.  Dallas,  Texas 
75202. 
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(g)  In  the  States  of  Colorado,  lowa^ 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming :  Mountain  Plains  Regional  Of  •» 
fice.  FNS,  U.S.  Department  of  Agricul- 
ture. 1823  Stout  Street,  Denver,  Colorado 
80202.  I 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  10,553,  School  Breakfast  Program)| 


[Amdt.  1] 


PART  225— SUMMER  FOOD  SERVICE 
PROGRAM    FOR  CHILDREN 

In  §  225.18.  paragraphs  (d)  and  (e)l 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows : 

§  225.18      Program  information. 


(dt  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wiscon- 
sin: Midwest  Regional  Office,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  536  South  Clark  Street,  Chi- 
cago, Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Lou- 
isiana. New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  1100  Commerce  Street, 
Room  5-D-22,  Dallas,  Texas  75202. 
•  •  »  *  • 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  1823  Stout; 
Street,  Denver.  Colorado  80202. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.559,  Summer  Food  Service  Pro 
gram  for  Children) 


(Amdt.  1] 


PART  226 — CHILD  CARE  FOOD 
PROGRAM 

In  §  226.31,  paragraphs  (d)  and  (e)| 
are  revised  and  a  new  paragraph  (g)  isl 
added  to  read  as  follows :  ' 

§226.31      Program  information. 

•  _  ♦  •  •  * 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wis- 
consin: Midwest  Regional  Office,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  536  South  Clark  Street, 
Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Lou- 
isiana, New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  1100  Commerce  Street, 
Room  5-D-22,  Dallas,  Texas  75202. 


(g)  In  the  States  of  Colorado,  lowaj 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  1823  Stout 
Street,  Denver,  Colorado  80202. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.558,  Child  Care  Food  Program) 


[Amdt.  1) 

PART  230— NONFOOD  ASSISTANCE 
PROGRAM 

In  §  230.19,  paragraphs  (d)  and  (e) 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  230.19      Program  information. 

*  •  ♦  •  • 

(e)  In  the  States  of  Illinois,  Indiana. 
Michigan,  Minnesota,  Ohio,  and  Wiscon- 
sin: Midwest  Regional  Office,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  536  South  Clark  Street,  Chi- 
cago, Illinois  60605. 

<a)  In  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and  Texas: 
Southwest  Regional  Office,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  1100  Commerce  Street. 
Room  5-C-30,  Dallas,  Texas  75202. 

*  *  •  •  * 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  1823  Stout 
Street,  Denver,  Colorado  80202. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.554,  Non-Food  Assistance  Pro- 
gram) 


(Amdt.  3) 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN.  IN- 
FANTS AND  CHILDREN 

In  §246.21,  paragraphs  (d)  f4).  (5). 
(6)  and  (7)  are  revised  to  read  as  fol- 
lows: 

§  246.21      Miscellaneous. 

•  •  •  •  • 

(d)   *   •  • 

(4)  Illinois,  Indiana,  Michigan,  Min- 
nesota, Ohio,  and  Wisconsin:  U.S.  De- 
partment of  Agriculture,  Food  and  Nutri- 
tion Service,  Midwest  Regional  Office.  536 
Clark  Street,  Chicago,  Illinois  60605. 

(5)  Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  Texas:  U.S.  Department  of 
Agriculture,  Food  and  Nutrition  Serv- 
ice, Southwest  Regional  Office.  1100 
Commerce  Street,  Room  5-D-22,  Dallas. 
Texas,  75202. 

(6)  Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  'Dklcota. 
South  Dakota,  Utah,  Wyoming:  U.S.  De- 
partment of  Agriculture,  Mountain 
Plains  Regional  Office,  Food  and  Nutri- 
tion Service,  1823  Stout  Street,  Denver. 
Colorado  80202. 

(7)  Alaska,  American  Samoa,  Arizona. 
California,  Guam,  Hawaii,  Idaho,  Ne- 
vada, Oregon,  Trust  Territory  of  the 
Pacific  Islands,  Washington:  U.S.  De- 
pa>tment  of  Agriculture,  Food  and  Nutri- 
tion Service,  Western  Regional  Office. 
550  Kearney  Street,  Room  400,  San  Fran- 
cisco. California  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.557,  Special  Supplemental  Pood 
Program  for  Women,  Infants  and  Children) 
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[Amdt.  37] 

PART  250— DONATION  OF  FOOD  FOR  USE 
IN  UNITED  STATES.  ITS  TERRITORIES 
AND  POSSESSIONS  AND  AREAS  UNDER 
ITS  JURISDICTION 

In  §  250.11,  the  paragraphs  pertaining 
to  the  Midwest  and  West-Central  Re- 
gional Offices  are  revised  and  a  new  para- 
graph is  added  to  read  as  follov.s: 

§  250.1 1      Vt'here  to  obtain  information. 

*  *  «  *  • 

Midwest  Regional  Office.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture.  536 
South  Clark  Street,  Chicago.  lUlnols  60605 
for  the  following  States:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wisconsin. 

Soutliwest  Region,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture.  1100 
Commerce  Street,  Room  5-D-22,  Dallas,  Texas 
75202  for  the  following  State.s:  Arkansas, 
Louisiana.  New  Mexico.  Oklahoma  and  Texas. 

•  •  •  «  • 

Moui,taln  Plains  Region,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture,  1823 
Stout  Street,  Denver,  Colorado  80202  for  the 
following  States:  Colorado,  Iowa,  Kansas, 
Missouri.  Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grarr.  No.  10.550.  Pood  Distribution) 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

•  The  purpose  of  this  document  is  to 
amend  the  list  of  commuted  traveltime 
allow'ances  for  agricultural  inspection 
services  relating  to  imports  and  exports 
and  to  consolidate  all  existing  amend- 
ments into  one  list.  • 

This  amendment  amends  the  list  of 
commuted  traveltime  allowances.  7  CFR 
354.  Overtime  Services  Relating  to  Im- 
ports and  Exports,  and  consolidates  all 
existing  amendments  into  one  list  for  the 
convenience  of  the  user.  Since  the  last 
amendment  (November  16,  1976,  41  FR 
50412) ,  commuted  traveltimes  have  been 
established  for  Wilkes  Br.rre  Scranton 
Airport,  Pennsylvania,  when  served  from 
AUentown.  Moosic,  and  Williamsport; 
Columbus.  New  Mexico,  when  served 
from  Las  Cruces;  England  Air  Force 
Base,  Louisiana,  when  served  frcm  Alex- 


andria; and  Barksdalc^r  Force  Base. 
Louisiana,  when  served  from  Shreveport. 
Pursuant  to  the  authority  conferred 
upon  the  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  bv 
7  CFR  354.1  (37  FR  28464.  28477.  as 
amended;  38  FR  19141*  the  administra- 
tive instructions  app>earing  at  7  CFR 
354.2,  as  amended,  February  10,  May  18. 
August  24,  and  November  16.  1976.  (41 
FR  5804,  20389,  35693,  and  50412)  pre- 
scribing the  commuted  traveltime  that 
shall  be  included  in  each  period  of  over- 
time or  holiday  duty  are  revised  to  read 
as  follows: 

§  3.'>4.2      .4dniini>lruli\e  in.-truclion-  pro- 
M-ribin;:  commuted  traveltinir. 

Each  period  of  overtime  and  holiday 
duty,  as  defined  in  §  354.1  shall,  in  addi- 
tion, include  a  commuted  traveltime  pe- 
riod for  the  respective  areas  in  which 
employees  are  located,  if  such  travel  is 
performed  solely  on  account  of  overtime 
or  holiday  service.  The  prescribed  com- 
muted traveltime  periods  are  set  forth 
below: 


(^iiiHiHi'h  ,1  tniveltiiiir  aUnirance 
till  heun:) 


(Amdt.  1001 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

In  §270.5*bK  subparagraplis  i3>  and 
(4  are  revised  and  a  new  subparagraph 
(7)  is  added.  The  revised  and  new  sub- 
paragraphs read  as  follows: 

§  270.5      Misi-ellan«*oii-  pro\i>ions. 


(bt    *   *   * 

(3)  For  project  areas  in  Illinois,  In- 
diana, Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office,  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  536  South  Clark  Street, 
Chicago,  Illinois  6C605. 

(4)  For  project  areas  in  Arkansas. 
Louisi-na.  New  Mexico.  Oklahoma,  and 
Texas:  Southwest  Regional  Office  ,U.S. 
Department  of  Agriculture.  Food  and 
Nutrition  Service.  1100  Commerce  Street. 
Suite  5-D-22.  Dalles,  Texas  75202. 

***** 

<")  For  project  areas  in  Colorado, 
Iowa.  Kansas,  Missouri,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota, 
Utali,  and  Wyoming:  Mountain  Plains 
Regioi.rl  Office.  U.S.  Department  of  Agri- 
cultme.  Food  and  Nutrition  Service,  1823 
Stout  Street,  Denver,  Colorado  80202. 
***** 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.551,  Pood  Stamp  Program) 

Effective  date:  These  amendments 
shsJl  be  effective  &s  of  December  6,  1976. 

Dated:  March  14,  1977. 

Bob  Berglans. 

Secretary. 

IFRDoc.77-7847  Piled  3-17-77:8:45  am] 


Local  ion  coveriil 


Servod  from- 


Mrtropolil.<in  aroa 


Within 


Outside 


Hiriiiinchara  (including  Birmingham  .Munici- 
pal Airport). 

Do 

Chickasaw 

.Mobile. 


Tuscaloosa - 


Pclham. 
Mobile. 


Port  Osbonie 

fiidesignated  ports 

.\hi.«ka: 

.Vnclioragc-.- ^ 

.toward 

I'ndcsignated  ports 

.\:  ioii.!: 

iJiivis-Monlhan  AFB,  Tucson 

Douglas ■ 

Do 

Nuk'iiles .^.. 

l-'tiiicnii 

1^0 

Do 

.-iiii  Luis 

Turson. 

Uo 

Yuma  Intpnial ional  -Vlrport.^.i.. 

ViidPsigDati-J  iH)rts .; 

,\rkaiisa.<; 

HlyiliPvillp.'^.FB..   

Dardanollc 

Fon  Smilh 

Little  Kock 

Little  Rock  AFB 

Pine  Bluff 

L"nde5i(.'iiat"d  ports 

Bahamas: 

Nasiiaii  

Bennuda: 

Ferry  Reach 

California- 

Andrade 

Antioch 

Burbank 

Caleiioo 

ramp  Pendleton,  USMC,  Ooeanside._ 

Castle  AFB 

El  Spgundo 

El  Toro  MCA8 

George  AFB 

Gillespie  Field 

Hamilton  AFB,  Novato 

Imperial  Beach  NAS 

Los  AngeJes  (including  San  Pedro,  Los  Angeles 
Harbor,  Loe  Anselea  Intemational  Airport. 
Long  Beach  Harbor,  and  Long  Beacb  Mu- 
nicipal Airport). 


Pclham  or  TuscalooBa. . 
Mobile 


.  Auchntagi- 

do  

.  Nogal(4 


.Vogales. 


No^Tiles. 
Tucson. 


Nogaks. 
Xofales. 


Little  Rock.. 
do 


Little  Rock 

Memphis.  Tenn. 


Calexico 

fan  Francisco. 
Los  Angeles 


San  Diego 

Merced 

Los  Angeles.. 
-do , 


do 

San  Diego 

TraTis  AFB. 
San  Diego... 


FEDERAL  REGISTER,  VOL.   42,  NO.   53 — FRIDAY,   MARCH    18,    1977 


15056 


RULES  AND  REGULATIONS 


Location  ooyered 


Served  from— 


March  AFB Los  Angeles... 

Martinez _ „  San  Francisco.. 

Mather  Field  AFB Travis  AFB.. 

McClellan  AFB do 

Moffett  Field  NAS,  Sunnyside San  Francisco. 

North  Island San  Diego 

Norton  AFB _ Los  Angeles.. . 

Ontario _. do. 


Pittsburg... _ San  Francisco. 

Port  Chicago. do 

Redwood  City do.* 

Richmond - do 

Rodeo.  _ do 


Sacramento. 

Do 

Sacramento  MetropoUtan  Airport 

San  Diego  (includig  Mexican  border  at  San  .. 
Ysidro;    Brown,    Gillespie   and    Lindbergh 
Fields,     Imperial     Beach;     North     Island, 
Miramar  and  Naval  and  Civilian  Maritime 
within  the  San  Diego  Unified  Port  District). 

San  Francisco  (including  Alameda,  Oakland, 
San  Francisco  International  Airport,  and 
Oakland  International  Airport). 

Seal  Beach . 

Stockton 

Do - 

Tecate ... 

Travis  AFB 

Vallejo - 

Undesignated  ports 


Travis  AFB. 
do 


Los  -\ngeles. 


Travis  AFB. 
San  Diego... 


Colorado: 

Denver    (inclnding    Stapleton    International 
Airport). 

Ent  AFB  (Peterson  Field) 

Connecticut: 

Bradley  Field,  Windsor  Locks 

Do - '_._'_ 

Bradley  International  Airport,  Windsor  Locks 

Do ^ 

Bridgeport 

Do 

Do ".'. '" 

Do -...'..'.'/..". 

Qroton  (including  New  London) 

New  Haven .1 

Do 

Do '"      """ 

Do .."."....".■.'.■. 

New  London 

Windsor  Locks 

Undesignated  ports 

Delaware: 

Claymont 

Do ....:. ...^ 

Delaware  City 

Do 

Dover _ 

Greater  Wilmington  Airport _ _. 

Wilmington  (including  marine  terminal  and 

airport). 
Wilmington 

Do : 

District  of  Columbia: 

Washington,  D.C.  metropolitan  area  (includ- 
ing Arlington,  Alexandria,  and  Dulles  Inter- 
national Airport,  \'a.;  Andrews  AFB,  Md.; 
and  Washington  Navy  Yard). 
Florida: 

Apalachicola 

Boca  Grande 

EgllnAFB 

Fort  Lauderdale 

Fort  Myers ._ 

Fort  Pierce 

Jacksonville 

Key  West 

Marathon 

McCoy  AFB 

Melbourne. 

Miami. 


San  Francisco..... 
San    Diego,    Log 
Francisca 


Metropolitan  arw 
Within        Outside 


AngatoB,   ar  |8«i 


Denver 

Boston,  Mass. 
Warwick,  R.I. 


Hadley,  Mass.. 

Orolon -. 

Wallingtord 

Warwick.  B.I.. 
Windsor  Locks. 


Grolon 

Wallingford 

Warwick,  R.I.. 
Windsor  Locks. 
Warwick,  R.I.. 
Wallingford.... 
do 


Dover 

Wilmington. 

do 

Dover 


Dover . 


Philadelphia,  Pa. 
Dover 


Peiisacola. 
Tampa . . . 
Pensacola. 


Tampa 

West  Palm  Beach. 


Key  West 

Tampa 

Port  Canaveral. 


Panama  City „ Pensalcola 

Patrick  AFB .....'.'.'.'.'.".".'.".'..'.] 

Pensacola. 

Do ,.  Mobile,  Ala .".""."' 

Port  Canaveral 

Port  EvergladM „ 

Port  St.  Joe Pensacola. 

St.  Petersburg 

Saniord  NAS Tampa '.. 

Tampa 

West  Palm  Beach 

Undesignated  ports Ja<*sonviUeVMiMni,'Port 

or  Tampa. 
Georgia: 

Atlanta 

Brunswick Staivannahll 

Colimibus Atlanta 


Canaveral, 


1 


—  3 

—  S 

—  3 

—  ■ 

—  S 

—  - 

—  1 

—  6 
2 

—  4 

3 

« 
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Location  covered 


Served  bom- 


Metropolitan  area 
Within        Outside 


Macon ...do 

Marietta - do 

St.  Mary's - Jacksonville,  Fla 

Savannah — 

Undesignated  ports Atlanta  or  Savannah 

Hawaii: 

Barbers  Point  N.4.S Honolulu 

Hilo - - 

Honolulu - r - 

Kaanapali,  Lahaina,  Maui Kahului.  Maui 

Kahului,Maui 

Do - Honolulu 

KaneohiMCAS do 

Keaau. - Hilo 

Keaholf - 

Keauhou Keahole 

Lihup,  Kauai - 

Do Honolulu 

SchoBeld  barracks.  Wahiaw a,  Oahu —  do... 

Undesignated  iiorts Hilo,  Ilnnolulu.or  Kraholr. 

Illinois: 

•  "hieago - .   . 

Peoria '- Priucet*in 

Do ■— ...:: Watseka.    .   . 

Indiaii.i: 

Indianapolis. -.- Chicago, 111  

Do. --  I-'rankfort 

Do '--- Franklin 

Mount  Vernon Hmniiigliurg .... 

l*orlof<iar\ Haiuia 

Iowa: 

Do - .' - Booiip-- 

Kcnlucky: 

Covington-   Lexington 

Fort  CaniplH'll - -. --  Brentwood.  Tenii..... 

Do - Elirabetlitown.  .  .  . 

Do,- L«-xington 

Louisiana: 

Barksdale.iKB _ Slurvopoii 

Barksdalp.^Kr>..-^lircveporl.     .         : Baton  Roupp 

Haton  Roui-'P  uiuliirting  Port  .\lli'n> 

Buras    - N'l  w  Oilcnii?  .     . 

Buriisiilp.'. ..   Haton  Rou;«' 

Coiivpiit  -.   - - do- 


5 

2 

3 
• 


do.. 
Alpxamiria 
Baton  K(aig< 

do 

Port  Anliui,  Tp\ 

Npw  Orlpans 


Orl.-.iii< 


Donaldsonvillp. 

Knpland  KVn 

KnHand  .\KH,  Abvandiia. 

tiiisniar..       

LakeCiuiilps..         

Do.. 

Mor.;aii  (iiv..         

N'pw  Orleans -' .. 

Ostrica. New  i>rliaiis...' 

I'lariuiiiiinp. _ Baton  Rouge. 

St.  Gabripl. .     '. ----  .do..-    

St.  Janips ...   -   -  .. ... do..    

Uncle  Sam -    do 

''nde.signateil  iwrts -  do 

Vciiiee New  Orleans 

Pointes  on  the  Mississippi  River  above  llip  St.  do.    . 

Charlps-Jpffpison  Paiiiih  boundar.v  lo  and  in- 

ehuiing    Unnnerey.    La.;    an.c    noini    Iwlow 

Phalmelte.  L.I..  on  the  ea.*!  bni.K:  and  Belle 

<  "liasse.  La.,  and  ix)inls  to  siid  iiielinling  Port 

Sulphur  on  the  west  bank. 

li'.dpsigiiatPd  port.-- ...... Hitoii  Rone  or  Ne 

Mainp:  «, 

Hangor. . - 

Hath Portlaiid ...'. 

Brunswick  NAS... do ..  

Bucksport - Bangor 

Cousins  Island i .... Portland v 

Kastport - 1 Bangor. . 

Kitterj- .- ■. Poruand 

Portland 

Searsport ...  ..  Banp>r. 

Undesignated  ports Bangor  or  Portland 

Maiyland: 

Aberdepn  Proving  Ground Baltimorp 

.\ndrews  AFB Fredericksburg,  Va 

.\nnapolis Baltimore 

Baltimore 

Cambridge Baltimore 

Do DoveriDel 

Salisbury... do. 

Do Baltimore 

Undesignated  ports .\ndrews  AFB,  Dover.  Del.,  or  Dulles 

International  Airport,  \'a. 
For  ether  points  in  Maryland,  see  D.C.  listing. 
Mas.sachasetts: 

Boston J . 

Fall  River Warwick,  R.l 

New  Bedford do J 

Otis  AFB :.do 

Plymouth do 

.Sandwich do 

Westover  AFB,  Chicopee.. Boston 

Do Hadley. 

Woods  Hole Warwick,  R.I 

Undesignated  ports. -.: do 

Michigan: 

Bay  City... Detroit. 

Battle  Creek Kalamazoo — 

Detroit  (including  Detroit  MetropoUtan  Air- ..". 

port,  Inkster). 


S 
4 
5 

4 
6 

• 
1 

< 
S 

» 
3 
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RULES  AND  REGULATIONS 


Location  oorered 


Served  from— 


Kent  County  Airport Grand  Rapids. 

Monroe Detroit 

Muskegon.. do 

Do Kalamazoo 

Port  Huron Detroit. 

Saginaw do 

South  Haven do ..- 

Minnesota: 
Duluth. 


Minnfapolis-St.  Paul - .... 

Silver  Bay Duluth 

Mississippi: 

Ureenville -. --- 

Do - Memphis,  Tetui. 

Oulfport Mobile,  Ala 

Kpssler  AFB do - 

Natcliei Baton  Rouge,  La •- 

Do Brookhaven 

Pascagoula Mobile,  Ala 

Vicksburg _ Baton  Rouge,  La 

^  Do - Florence 

"     Undesignated  ports .-. Mobile,  Ala 

Missouri: 

Kansas  City  International  Airport 

Bt.  Louis - - - 

St.  Louis  International  Airport 

Montana; 

Butte  International  Airport.. Billings 

Do Butte  lor  vicinity  by  inspectors 

porarily  detailed  in  escess  of  12 

Great  Falls  International  Airport ..  tireat  Falls 

Nevada: 

Las  Vegas 


em- 

hr). 


Keno. 


New  Hampshire: 

Newington Portland, Maine.... 

Pease  AFB do 

Portsmouth .do 

Undesignated  i>orts Rouses  Point,  N.Y. 

New  Jersey: 

Atlantic  City.- Philadilphia,  Pa... 

Bridgeport  (Monsanto). Wiliniiislon,  Del... 

Burlington Philadelphia,  Pa.  . 

Deopwater  (I'enns  Grove) Wilmiiislon,  Del,.. 

Lnkehurst  NAS MoCiuire  AFB 

McGuireAFB I'liiladdpliia,  Pa... 

Do FreehoM.   

Do Seabrook 

Do Trenton 

McGuireAFB,  Wrightstown 

Paulsboro __ Pliiladelphia,  I'a... 

Trenton Mcliuire  .\FB 

New  Mexico: 

Albuquertjue -.- - , 

Columbus .- Las  Cruces... 

HoUoman  AFB.  Alamogordo El  Paso,  Tex 

Undesignated  ports __ do 

New  York: 

Buffalo. 


Chateaugay     (including     Churubusco     and    Rouses  I'oiut .... 

Cannon  Comers). 

Jamaica,  Long  Island _ 

Lowiston - - Buffalo 

Massena Ogdeiisbui^ 

Do - -  Rouses  Point 

New  York _. _ 

Niagara  Falls Buffalo 

Ogdensburg 

Do - --  Rouses  I'oiut 

Oswego Buffalo 

Plattsburgh - 1 Rouses  I'oint 

Rochester _ Buffalo 

Roosevelt  Town Ogdensburg... .._ 

Do.. - Rouses  Point 

Rouses  Point  (including  Champlain) _ 

Syracuse 

Do -  Buffalo 

Undesignated  ports — : Buffalo  or  Rou.ses  Point 

North  Carolina: 

Camp  Lejeune -. Wilmington 

Charlotte Monroe 

Do - - Wilmington 

Cherry  Point — New  Bern 

Do.. Wilmington 

Do - Morehead  City -- 

Elizatwth  City - do 

Do New  Bern 

Morehead  City - 

Do New  Bern 

Do - Wilmington 

New  River  MCAS,  Jacksonville do 

Pope  AFB - - do 

Do —  Fayetteville 

SeymoaisJobnson  AFB Wilmington 

Do Ooldsboro 

Stmny  Peint  Army  Terminal,  Soatbport Wilmington 

Wilmington - _ 

Undesignated  ports New  Bern,  Monroe,  Morehead 

or  Wilmington. 
Ohio: 

Aknm —  Cleveland 


Metropolitan  area 


Within 


Outside 


,  1 


.. 


23 

4 


m 
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IrflflfttiOfl  OOTM^l 

Served  from— 

MotTopolitan  area 

Within        Outsid« 

AahUbul* 

Cfndnnaa 

Perry 

.  Tokde 

Cleveland 

.1 

Do 

Columbus 

Do._ 

Do 

Do 

.  Penry 

.  Cleveland 

.  MaryBville 

.  Sidney 

.  Wasfainfrton  Court  House 

3 
6 

o 

5 
■3 

Dayton- 

."Marysville 

7 

Do 

Do 

.  Sidney 

.  Toledo 

2 

Do 

.  Washington  Court  House 

S 

Falrport  Harbor 

Lock  bourne  AFB 

.  Cleveland 

do 

(t 

Loraine 

Toledo 

do 

o 

Do 

Undesignated  ports 

Oklahoma: 

Alius  AFB 

/          Do 

.  Detroit,  Mich 

.  Cleveland  or  Toledo 

.  Hobart 

.  Elk  City 

.1 

3 

2 
1 

Muskogee 

1 

Port  of  Catoosa 

Tulsa  Internal  ional  Airport 

Tinker  AFB,  Oklahoma  City 

-  Muskogee 

do 

I.I-i^II^l '  i' 

3 

S 

Will  Rogers  World  Airport,  Oklahoma  City... 

1  . 

Oregon: 

Astoria 

1 

Do 

Coos  Bay  (including  North  Bend) 

.  Portland 

1 

S 

Newport 

.  Coos  Bay 

fi 

Port  Westward 

Portland 

.  Astoria 

2* 

2 

Westport 

Undesignated  ports 

.  Astnia 

.  Astoria,  Coos  Bay,  or  Portia 

.  Philadelphia. 

.  Wilmington.  Del 

.  Buffalo.  NY,  or  Cleveland 

.  Meadville... 

.  Cleveland.  Ohio 

.  Hollidaysburg 

.  Mcadville 

.  Pittsbiugh.- 

nd.V////.". '.'.'.'.'.'.'.'." 

'2 

i 

Pennsylvania: 

Chester _ 

Do 

Erie 

Do 

Greater  Pittsburgh  International  Airport 

Do 

Do , 

Do '  .     ... 

Ohio.". III.'.."" 

.  .  .          a" 

s 
1 

4 
3 
6 
6 
5 

Hanisburg  International  Airport 

Do 

.  CMlisle 

.  AUentown 

2 

4 

Do 

Do 

Do 

.  Moosic 

Pliiladelphia 

.  University  Park 

e 

5 

Do 

Williamsport. 

Philadelphia.. 

ft 

Marcus  Hook 

■J 

Do 

•      Philadelphia 

Wilmington,  Del 

_ 

1 

Do 

MeOoire  Air  Force  Base 

Wilmington.  Tlel 

1 

Do 

1 

TuUytown 

PhUMlelphia 

T 

Wilkes-Barre/Scranton  Airport 

Do ...rr;. 

AUentown 

WilH»ni^v>rt 



5 

Do 

Moosic 

Mayaguez 

.  Ponce 

7 

Puerto  Rico: 

AgnadUIa.... 

Aguirre 



2 
f 

Arecibo 

finn  IiiAii 

4 

Borlnqnen  Field 

Fajardo 

.  Mayagnez ?.. 

\ 

2 

Do 

f 

Guanica.-.. _. 

Guayama 

Guayanllla 

Mayagoei 

.  Ponce 

do.... 

2 
2 
2 

Hnmacao  and  Yabucoa. 

San  Juan. . 

4 

Mayaguei  (including  points  from  Ramey  to  Cabo 
Rojo). 
Mayaguei  and  El  Manl  Airport 

do 

1 

i 

Ponce  (including  all  subports  in  the  Ponce  customs 
district). 
Ponce  and  Mercedita  Airport 

...do 

1 

4 

Ramey  AFB  (including  Borinquen  Airport) 

1 

Do 

do 

■% 

Roosevelt  Roads 

San  Juan... _     

.  Fajardo 

-- 

3 

Tallaboa(PennelaR)... 

Yabucoa 

Rhode  Island: 

DavisviUe  NSD 

Do 

Melville ...: 

.  Poaee. 

.  Fl^MdB 

.  Boston.  Mass 

.  Warwick 

do 

2 

4 

4 
3 
1 

Newport 

Portsmouth ....'. 

Provldenca ^... 

QnonseVPointIIIIIIII~Z~ZI""miII"ir 

Do _ 

Sannderstown 

Tiverton 

.  BoitB.  Mass 

.  Warwick 

do 

Boston,  Blass 

.  Warwick.... _ 

.  Boston.  Mass 

.  Warwick 

do. 

do 

5 
4 
3 
4 
2 
4 
3 
3 

Warwick. ... 

..   1 

Undesignated  ports 

do 

Booth  Carolina: 

B«anfort-Port  Royal 

.  Charleston 

4 
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LoMtion  eoyered 


8«rTed  from— 


liatropoUtan  ATM 


Do -- BsTMinah.. 

Charleston 

Columbia Cbarleston. 

Do. 


Georgetown do 

Ore^nviUe-Spartanburg _ 

CireenvlUe-Spartanburg  Airport,  Corumbla do _ 

McEntire  NO  Air  Base Colninbia 

McEntlre  NG  Air  Base,  Eastover Cbarleston 

Myrtle  Beacli  AFB do 

Do Conway 

Shaw  AFB _ _ Coltunbia  and  Florence- 
Shaw  AFB,  Sumter Charleston.. 

Undesignated  ports do ._ 

Tennessee: 

Knoxville 

Memphis 

Do ._ Batesville,  Miss 

Mlllington Memphis 

NashTiUe. _ 

Undesignated  ports AUanta,  Ga 

Do Brentwood 

Do Memphis... 

Do Knoxville  and  Pulaski.. 

Teias: 

Alamo -- ..  Hidalgo 

Aransas  Pass Corpus  (,'hristi 

Barbours  Cut. Houston 

Bayport do 

Baytown ._ do 

Beaumont Port  Arthur 

Do — Lake  Charles 

Brownsville _ _ 

Carswell  Field,  Fort  Worth Dallas-Fort  Worth  R^onal  Alipkt. 

Corpus  Christl _ 

Corpus  Christi  NAS Corpus  Chrlsti. 

Dallas. 


Dallas  (including  Love  Field) Dallas- Fort  Worth  Regional  Airp  Mt. 

Dallas-Fort  Worth  Regional  Airport 

Do _. Denton ._ 

Do _ Waxaliaehie . 

Del  Rio 

Donna Hidalgo... 

Dyess  AFB Abilene 

Eagle  Pass 

Edinburg Hidalgo       _  . 

El  Paso 

Fabens El  Paso 

Falcon  Heights Roma 

Freeport Ualvesioii  or  Houston. 

Galveston 

Do *. ...  Houston 

Gregory Corpus  Christi 

Harbor  Island do 

Harlingen Brownsville 

Hidalgo. 


Do - Brownsville 

Houston    (except    Houston    Intercontinental 

Airport). 

Houston  Intercontinental  Airpqrt 

KeDy  AFB ^^an  Antonio 

Do Boenie 

La  Feria Hidalgo 

Laredo. 


Ixjve  Field Waxabachie :.. 

Do Denton 

McAllen Hidalgo.. 

Meacham  Field Dallas-Fort  Worth  Regional  Alrpft- 

Mercedas Hidalgo 


Mission. 


-do. 


Orange Port  Arthur 

Uo Lake  Charles 

Pharr Hidalgo 

Point  Comfort 

Do Corpus  Christi 

Port  Arthur 

Do Lake  Charles 

Port  Isabel Brownsville 

Port  Lavaca Corpus  Christi 

I'residio 

Progreso 

Do Brownsville  or  HidfUgo.. 

Randolph  AFB San  Antonio 

Rio  Grande  City Roma 

Kockport CoriKis  Christi 

Roma.. ... 

Do Hidalgo. 

Do Brownsville 

Do Laredo 

San  Antonio  International  Airport Boeme 

San  Antonio 

San  Juan Hidalgo 

Texas  City Oalveeton 

Weslaco Hidalgo 

Undesignated  ports Houston 

Utah: 

Salt  Lake  City  International  Airport 

Hill  Air  Force  Ba«e,  Ogden Salt  Lake  City 

Vermont: 

Alburg Bouses  Point,  N.Y 


WttUn 


Outside 


1  .. 
2'.. 


1 


RULES  AND  REGULATIONS 


LoeatioD  covered 


Served  from- 


Me'.ropolitan  area 


Within 


Outside 


St.  Albans  (inclnding  Hiehgate  Spring*  sod do...: 

Morses  Line). 

Undesignated  ports do 

Virgin  Islands: 

Alexander  Hamilton  Airport,  St.  Croix -,-- 

Ctiarlotte  Amalie.  St.  Thomas - 

Christiansted,  St.  Croix 

Frederiksted,  St.  Croix 

Virginia:  „  ,  .  ,, . 

Dulles  International  Aiiport Baltimore,  Md . . 

Do Fredwiiksbuig. 

N'f»  port  News -  -  - - 


15061 

Done  at  Washington.  D.C.,  this  11  day 
of  March  1977. 

T.  G.  Darlinc, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  arid 
Plant  Health  Inspection  Serv- 
ice. 


Norfolk. 


QuantiTOMCAS."'...."..!"".'.. ."."."..'."...-. Andrews  AFB.  Md.  or  DuUcs  Inter- 
national -Mrport. 

Undesignated  ports . .\ndrews  AFB.  Md..  Dulles  Int.nia- 

tional   .Mrpoil.  Newport  News,  or 
-Vorfolli. 
For  other  points  in  Virf  inia,  see  D.C.  listing. 
Washington:  „,  . 

Anacortes Blame.. 

£)o  Seattle - 

Aiilt  Fi'eidl".."- ■?•»'",* " 

Do - - Seattle 

Bellinghain!!. - --  Blaine - 

Do -. Seattle 

Bangor  N8D.". .- do 


Blaine „,  , 

Cherry  Point Blaine 

Do - Seattle 

Edmonds^l-^ - - do 

Everett ^.-9'' 

Femdale Blaine 

Do  -- - Seattle 

Fort  Lewis'-.' McChord  AFB 

Grays  Harbor A^^l'^i'Ili.- 

Do  - McChord  .\FB 

Do Seattle — 

Kalama."'"..!'-^ Portland.  Oreg 

Longview  Astoria  or  Portland,  Oreg. 

Lj-nden. -'..-"'.-.. ■  Blaine 

McChord  AFB v--; " 

Do - Seattle 

Olvmpia -- McChord  AFB 

"  Do ..-- - Seattle 

Paine  Field -- --- do 

Point  Wells  - 

Port  AngeieV;::.::::::::::.  :;".■--"-■-"-"-"-. Mcchord  afb  or  seatne. 

PortTownsend -  Seattle..     

Ravmond - ---  --  Astoria,  Oreg 


SEA  TAC  Airport iiWC  _.  .  ,»  

Do  r. - -   -     McChordAVB 

Seattle"'-"' -- ---; 

Snohomish  County  Airport t^eattle 

Sumas. Blame--- 

Tacoma  - McChord  AFB 

Do... :..- Seattle 

Vancouver ._ - ;  - '  -  "j " "  v;      ' " 

WillapaBay ^"^^^PTIn " 

Do  .McChordAFB 

Do  Seattle. 

Undesignated  p<«s'-"-'-: .- -^?oria  or  Portland.  Oreg.,  McChord 

.\FB.  or  Seattle. 

Wisconsin:  .,.._     , 

(■.ri>en  Bay -.- - -    Milwaukee 

Kenosha -   - -do -- 

Milwaukee --- -- 

Racine  00.. 

Superior.... - Duluth.  Minn 

Undesignated  ports. 

Temporary  detail:  Anv  inspection  point  to  which 
an  employee  may  be  temporarily  detailed. 


Duluth.  Minn.,  or  Milwaukee. 


These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  efifective  at 
the  earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  these  instructions  are  irnprac- 
ticable,  unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 


for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Effective  date:  The  foregoing  revision 
shall  become  effective  upon  publication 
in  the  Federal  Register  (March  18, 
1977>.  when  it  shall  supersede  7  CFR 
354.2,  as  amended,  February  10,  May  18, 
August  24,  and  November  16,  1976,  (41 
FR  5804,  20389,  35693.  and  50412). 

The  Animal  and  Plant  Health  Inspec- 
tion Service,  Plant  Protection  and  Quar- 
antine Programs  has  determined  that 
this  documoit  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  vmder  Exec- 
utive Order  11821  and  OMB  Circular 
A-107. 


[FR  Doc .77-7947  Filed  3-1" 


7.8:45  am) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  84] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regxUation  period  March  20-26, 
1977.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  tlie  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  OI0.38  t      l.omon  Krp:ulatioTi  81. 

(a>  Findings.  <  1 '  Pursuant  to  the  mar- 
keting agreement,  as  an\ended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  ap<>licable  provisions  of 
the  Agricultiu^l  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674>,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  l>e  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  contlniws 
good  this  week.  Average  f.o.b.  price  waa 
$5.17  per  carton  the  week  ended 
March  12,  1977,  compared  to  $5.01  per 
carton  the  previous  week.  Track  and  roll- 
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ing  supplies  at  120  cars  were  the  same  as 
last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof  ef- 
fective as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  Is  necessary,  In  order  to 
effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  15,  1977. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
20,  1977,  through  March  26,  1977,  is 
hereby  fLxed  at  230,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  16,  1977. 

Charub  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  DirHsion,   Agricultural 
Marketing  Service. 

[FR  Doc.77-8463  Piled  3-17-77;  12: 29  pm) 


RULES  AND  REGULATIONS 

Title  14 — Aeronautics  and  Space 

CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

[Docket  30269;    Rag.  PR-166,  Amdt.  Ko.   1) 

PART  305^RULES  OF  PRACTICE  IN  IN- 
FORMAL NONPUBLIC  INVESTIGATIONS 
BY  THE  .BUREAU  OF  ENFORCEMENT 

Public  Disclosure  of  Orders  Initiating 
Informal  Investigations 

Effective:  April  17, 1977. 

Adopted:  March  15,  1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  is  an  amendment  of 
Civil  Aeronautics  Board  regulations  to! 
provide  that  Board  orders  which  initiate 
informal  enforcement  investigations  and 
which  do  not  disclose  the  identity  of 
persons  being  investigated  may,  at  the 
discretion  of  the  Board,  be  made  avail- 
able to  the  public.  This  amendment  Is 
being  made  in  the  interests  of  govern- 
mental opermess,  but  will  avoid  subject- . 
ing  any  persons  to  unfair  publicity. 

EFFECTIVE  DATE:  April  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Connec- 
ticut Avenue,  Washington,  D.C.  20428, 
202-673-5442. 

SUPPLEMENTARY        INFORMATION: 
By    Notice    of    Proposed    Rulemaking 
PDR-43',  the  Civil  Aeronautics  Board 
proposed  to  amend  Part  305  of  its  Pro- 
cedural Regulations  (14  CFR  Part  305) 
to  provide  that  orders  initiating  future 
Part  305  investigations  be  published  in 
the  Federal  Register  in  cases  where  the 
order  does  not  identify  the  persons  or 
firms  under  investigation.  The  remain- 
der of  the  record  of  Part  305  proceedings 
would  continue  to  be  kept  confidential,, 
except  as  otherwise  required  by  law.        | 
Part  305  investigations  are  Informal 
proceedings  conducted   by  the  Board's 
Bureau   of   Enforcement   to   determine 
whether     formal     enforcement     action 
should  be  instituted  with  respect  to  vio- 1 
lations  of  the  Federal  Aviation  Act  orj 
the  Board's  regulations.  Section  305.10' 
(14  CFR  305.10)  now  specifies  that  the' 
entire  record  of  Part  305  proceedings,  In- 
cluding the  initiating  order,  shall  be  kept 
confidential.  As  we  explained  in  PDR-43, 
the  Board's  decision  to  accord  strict  con- 
fidentiality to  these  informal  proceed- 
ings was  intended  to  shield  persons  un- 
der such  preliminary  investigation  from 
unfair  publicity  and  to  encourage  a  co- 
operative attitude  on  the  part  of  wit- 
nesses. Our  proposal  to  amend  Part  305 
reflected  our  determination  that  public 
disclosure    of    future    initiating   orders 
^hich  do  not  Identify  persons  under  in- 
vestigation would  comport  with  current 
concepts     of     governmental     openness 
without  subjecting  innocent  parties  to, 
unwarranted  notoriety  or  Impeding  In- 
formal investigations. 


'  Dated  December  23,  1976,  41  FR  56669. 


The  proposed  rule  would  also  have  re- 
vised 5  305.10  to  permit  public  disclosure 
of  other  parts  of  the  Part  305  record 
when  "required  by  law,"  so  as  to  remove 
any  appearance  of  conflict  between  the 
Board's  obligations  under  the  Freedom 
of  Information  Act  -  and  its  own  regula- 
tions. 

No  comments  were  filed  pursuant  to 
the  Notice. 

Upon  consideration,  the  Board  has  de- 
termined to  adopt  the  proposed  rule  with 
one  modification  discussed  below.  The 
tentative  findings  and  conclusions  set 
forth  in  PDR-43  are  incorporated  herein 
and  made  final,  except  as  modified. 

Upon  further  refiection,  the  Board 
now  believes  that  there  may  be  instances 
where  a  Part  305  order  which  does  not 
specifically  identify  any  persons  may 
nevertheless  be  unsuitable  for  public 
disclosure.  For  example,  an  order  which 
initiates  a  narrowly  focused  investiga- 
tion, suchTis  an  examination  of  a  par- 
ticular violation  in  a  certain  small 
market,  may  leave  little  doubt  as  to  the 
targets  of  the  investigation,  despite  the 
absence  of  any  express  reference  to  spe- 
cific parties  in  the  order.  In  order  to 
retain "  some  discretion  to  keep  orders 
such  as  these  confidential,  we  are  revis- 
ing the  final  rule  to  state  that  Part  305 
initiating  orders  will  be  published 
"[uinless  the  Board  determines  other- 
wise." 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  revises  §  305.10  of  its  Pro- 
cedural Regiilations  (14- CFR  305.10)  ef- 
fective April  17,  1977,  as  set  forth  below: 

§  305.10      Nonpublic    diaracler    of    pro- 
ceeding.s. 

Investigations  shall  be  attended  only 
by  the  witnesses  and  their  counsel,  the 
sjdministrative  law  Judge,  the  Investiga- 
tion Attorney,  other  Board  personnel 
concerned  with  the  conduct  of  the  pro- 
ceeding and  the  official  stenographer.  All 
orders  initiating  investigations,  motions 
to  quash  or  modify  investigation  sub- 
rtoenas,  orders  disposing  of  such  motions, 
documents,  and  transcripts  of  testimony 
shall  be  part  of  the  record  in  the  investi- 
gation. Unless  the  Board  determines 
otherwise,  all  orders  initiating  investi- 
gations which  do  not  disclose  the  iden- 
tity of  the  particular  persons  or  firms  un- 
der investigation  shall  be  published  in 
the  Federal  Register.  Except  as  other- 
wise required  by  law,  the  remamder  of 
the  record  of  such  proceedings  shall  con- 
stitute internal  Board  documents  which 
shall  not  be  available  to  the  general  pub- 
lic. The  use  of  such  records  in  Board 
proceedings  subject  to  Part  302  of  the 
Rules  of  Practice  shall  be  governed  by 
§§  302.19(g)  and  302.39  and  by  the  law  of 
evidence  applicable  to  Board  proceedings. 
(Sections  204  and  1001  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stat.  743 
788;  49  U.S.C.  1324,  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
[PRDoc.77-8215  Piled  3-17-77;8:45  am) 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

I  Order  No.  55&-C;  Docket  Nos.  CP75-96. 
RM  77-6.  etc.  1 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Alaska  Natural  Gas  Transportation  Act  of 
1976;  Procedures  Prescribed  for  Imple- 
mentation 

March  11, 1977. 
Pursuant  to  Section  16  of  the  Natural 
Gas  Act  (52  Stat.  830,  15  U.S.C.  717o) 
and  Section  5  of  the  Alaska  Natural  Gas 
Transportation   Act   of    1976    (90   Stat. 
2904.  et  seq.,  15  U.S.C.  719c) ,  the  Com- 
mission is  hereby  amending  Paragraph 
(e»  of  §  2.100  of  its  General  Policy  and 
Interpretations   (18  CFR  2.100)    which 
excepts,  in  part,  from  §  1.4(d)    of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.4(d))  the  operations 
and  procedures  required  by  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
as  implemented  by  §  2.100  of  the  Gen- 
eral Policy  and  Interpretations.  §  1.4(d) 
of  the  Rules  of  Practice  and  Procedure 
proscribes  ex  parte  communications  with 
members  of  the  Commission  under  cer- 
tain circumstances  and  §  2.100(e)  of  the 
General  Policy  and  Interpretations  pro- 
vides an  exception  to  that  rule  with  re- 
spect to  the  operations  and  procedures 
under  the  Natural  Gas  Transportation 
Act  of  1976.  The  exception  provided  by 
§  2.100(e)  is  itself  subject  to  an  excep- 
tion which  provides  that  the  Commission 
or  its  delegate  shall  not  receive  commu- 
nications regarding  matters  of  substance 
from: 

(1)  Any  applicant,  or  affiliate  thereof,  or 
any  witness  for  an  applicant; 

(2)  Counsel  for  any  applicant  or  party  to 
the  proceeding;  and 

(3)  Any  party  or  any  witness  for  such 
party,  if  such  person  has  advocated  on  the 
record  the  approval  or  rejection  of  any  proj- 
ect proposed  by  any  applicant. 

On  March  8.  1977,  Alcan  Pipeline 
Company  filed  with  the  delegates  of  the 
Commission  an  amended  proposal  for  a 
transportation  system  to  bring  natural 
gas  from  the  North  Slope  of  Alaska  to 
the  lower  48  United  States.  The  Com- 
mission also  is  informed  that  Arctic  Gas 
has  filed  with  the  Canadian  National 
Energ>'  Board  substantial  amendments 
to  its  proposal.  The  initial  intention  of 
the  Commission  in  establishing  the  pro- 
cedures under  §  2.100  was  to  rely  for  in- 
formation from  the  applicants  upon  the 
record  of  the  proceeding  in  Docket  Nos. 
CP75-96.  et  al.,  t>efore  the  administra- 
tive law  judge.  Consequently,  the  modi- 
fication of  the  ex  parte  rule  by  Order 
558-B  prohibited  substantive  communi- 
cations between  the  applicants  and  the 
Commission.  It  is  now  apparent,  how- 
ever, that  the  formal  hearing  record, 
which  was  closed  on  November  12.  1976. 
does  not  reflect  all  material  information 
that  the  applicants  now  possess  relating 
to  their  respective  proposals  and  that 
the  Commission  should  consider  in  ful- 
filling its  responsibility  under  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 


It  is  necessary,  therefore,  to  modify 
S  2.100  to  enable  tiie  Commission  to  re- 
(Jeive  and  consider  supplemental  infor- 
mation from  the  applicants. 

The  applicants  in  Docket  Nos. 
CP75-96.  et  al..  may  file  in  writing  with 
the  Commission  on  or  before  March  22. 
1977.  any  supplemental  information 
relating  to  their  respective  proposals. 
Other  parties  likewise  may  file  supple- 
mental information  in  writing  on  or  be- 
fore March  22.  1977.  Any  party  desiring 
to  respond  to  such  supplemental  infor- 
mation shall  file  a  responding  statement 
in  writing  on  or  l)efore  March  30.  1977. 
It  is  stressed  that  the  Commission  is 
concerned  only  with  new  information  or 
data  that  were  developed  or  liecame 
available  after  November  12.  1977.  In- 
formation or  arguments  repetitious  to 
tiiose  contained  in  the  record  or  briefs 
heretofore  filed  with  the  Commission 
should  not  be  included  and  will  not  be 
considered. 

Further,  it  will  be  necessary  for  mem- 
bers of  the  Commission  Staff  to  make 
technical  and  environmental  analyses  of 
tills  supplemental  information.  The 
shortness  of  time  will  compel  that  the 
Commission  employ  for  this  purpose 
some  technical  staff  members  who  par- 
ticipated in  the  proceeding  before  the 
Administrative  Law  Judge.  Such  staff 
members  have  the  background  and 
iuiowledge  to  relate  expeditiously  the 
supplemental  information  to  what  has 
gone  before.  The  reports  prepared  by 
those  persons  will  be  placed  in  the  pub- 
lic files  of  the  Commission  at  the  time 
of  presentation  to  the  Commission  and, 
of  course,  the  Commission  in  evaluating 
the  reports  will  be  cognizant  of  any  posi- 
tions previously  taken  by  such  person. 

The  Commission  finds :  It  is  necessary 
and  eppropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Transporta- 
tion Act  of  1976  that  paragraph  (e)  of 
§  2.100  of  the  Commission's  General 
Policy  and  Interpretations  be  amended  to 
peiTTiit  the  Commission  and  its  delegate 
to  receive  supplemental  information 
which  the  Commission  might  consider 
material  to  its  implementation  of  said 
statute.  The  Commission,  acting  pur- 
suant to  the  provisions  of  the  Natural 
Gas  Act.  particularly  Section  16  thereof 
(52  Stat.  830,  15  U.S.C.  717o),  and  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976.  particularly  Section  5  thereof 
'90  Stat.  2904.  et  seq.,  15  U.S.C.  719c), 
orders : 

1.  Paragraph  (e»  of  §2.100,  Part  2. 
Subchapter  A.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  at  the  end  thereof: 

§  2.100  SlalonirnI  of  Prorrduros  Prc- 
M-riUcd  for  the  Itnplrmrnlalion  of  llie 
.\la«ka  Natural  Gas  Transporlalion 
.\il  of  1976,  15  I'.S.C.  719,  el  seq. 

V  •  •  •  • 

,g,    »    .    . 

The  restrictions  in  this  paragraph  shall 
not  apply  to  written  communications  for 
presentation  of  or  analysis  of  supple- 
mental information  or  data  that  are  filed 
or  received  pursuant  to  the  terms  of 
Ordei  558-C. 


2.  The  matters  tendered  by  Alcan  Pipe- 
line Company  on  March  8,  1977,  are  ac- 
cepted for  consideration. 

3.  Applicants  and  other  parties  in  the 
proceeding  in  Docket  Nos.  CP75-96.  et  al.. 
may  file  in  writing  with  the  Commission 
on  or  before  March  22,  1977,  any  supple- 
mental information  relating  to  the  re- 
spective proposals. 

4.  Any  party  to  the  proceeding  in 
Docket  Nos.  CP75-96.  et  al.  desiring  to 
respond  to  any  supplemental  informa- 
tion filed  pursuant  to  paragraph  3  above 
shall  file  a  responding  statement  in  writ- 
mg  on  or  before  March  30,  1977. 

5.  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tile  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-7969  Filed  3-17-77:8:45  am) 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

intermediate  Care  Facilities  for  the 
Mentally  Retarded 

AGENCY:  Health  Care  Financing  Ad- 
ministration, HEW. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  rule  provides  an  ex- 
tension for  120  days  of  the  March  18. 
1977,  effective  date  for  Federal  standards 
(45  CFR  249.13)  applicable  to  institu- 
tions for  the  mentally  retarded  partici- 
pating as  intermediate  care  facilities 
under  the  Medicaid  program.  Facilities 
entering  the  program  or  subject  to  re- 
certification  prior  to  July  18.  1977,  will 
be  subject  to  the  current  Federal  stand- 
ards under  45  CFR  249.12  and  Federal 
requirements  for  plans  of  compliance 
under  45  CFR  249.33(a)(8). 

EFFECTIVE  DATE:  March  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  C.  Davison.  202-245-0136. 

SUPPLEMENTARY  INFORMATION: 
Federal  regulations  applicable  to  inter- 
mediate care  facilities  for  the  mentally 
retarded  dCF'MR)  effective  March  18. 
1974,  provide  that  facilities  participating 
under  the  program  must  be  determined 
by  the  State  to  meet  certain  standards 
set  forth  under  45  CFR  249.12  and  have 
submitted  a  plan  of  compliance  for 
meeting  the  Federal  standards  set  forth 
under  45  CFR  249.13  no  later  than 
March  18,  1977. 

A  notice  of  proposed  rulemaking  was 
published  on  January  18.  1977.  42  FR 
3325.  with  the  purpose  of  modifying  cer- 
tain ICF/MR  requirements  and  extend- 
ing the  period  allowed  for  compliance 
with  certain  selected  standards  which 
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would  otherwise  become  effective  on 
March  18,  1977.  Comments  to  the  Notice. 
both  pro  and  con.  have  raised  serious 
questions  with  respect  to  the  impact  of 
ia>  imposing  compliance  with  the 
standards  as  of  March  18.  1977,  and  (b» 
the  proposed  amendments  on  the  cur- 
rent operations  of  State  programs  for 
the  mentally  retarded,  as  well  as  on  Fed- 
eral and  State  actions  to  achieve  deinsti- 
tutionalization. 

Resolution  of  the  issues,  which  have 
long  range  implications,  cannot  be  com- 
pleted by  the  already  established  March 
18,  1977.  effective  date.  Therefore,  in 
order  to  assure  thorough  review  and 
analysis,  the  Department  is  issuing  this 
final  rule  providins  an  extension  of  the 
current  effective  date  to  July  18.  1977. 
Therefore,  facilities  entering  the  pro- 
gram or  subject  to  recertification  will 
continue  to  be  subject  to  existing  Fed- 
eral standards  under  45  CFR  249  12  and 
Federal  requirements  for  plans  of  com- 
pliance under  CFR  249.33ia)  <8). 

This  will  provide  administrative  relief 
for  both  States  and  facilities  until  July 
18.  1977.  and  issuance  of  new  regula- 
tions applicable  to  ICFs/MR  under  the 
program.  During  this  period,  the  Secre- 
tary intends  to  reconsider  the  substance 
of  the  regulations  with  the  goal  of 
achieving  the  best  possible  balance  be- 
tween meeting  the  needs  of  the  retarded 
in  the  most  beneficial  and  effective  man- 
ner and  providing  reasonable  means  for 
States  to  take  steps  that  meet  the 
standards  finally  decided  on.  Facilities 
considering  entering  the  program  prior 
to  July  18.  1977.  may  wi.'^h  to  defer  ap- 
plication, however,  until  the  Depart- 
ment's final  decision  on  standards  is 
announced. 

The  Depnrtment's  current  policies  on 
the  regulation  process  provide  for  pub- 
lication of  a  "Notice  of  Intent"  to  d'^velop 
regulations  on  which  all  interested  per- 
sons may  comment  and  which  would  be 
followed  bv  a  notice  of  proposed  rulemak- 
ing (NPRMK 

However,  good  cause  exists  in  the  case 
of  this  final  rule,  extending  the  effective 
date  of  Federal  standards  applicable  to 
ICFs  MR  to  dispense  with  the  "Notice  of 
Intent"  and  "Notice  of  Proposed  Rule- 
Making".  Otherwise,  facilities  found  not 
to  meet  the  new  Federal  standards  after 
March  18.  1977,  would  be  terminated  from 
or  denied  admission  under  the  Medicaid 
program,  with  a  lo.ss  of  Federal  matching 
payments  to  the  States.  Therefore,  this 
amendment  must  be  published  immedi- 
ately as  final  to  assure  continuity  of  pro- 
gram administration  and  to  prevent  ir- 
reparable harm  to  the  institutions  and 
unnecessary  hardship  to  the  individuals 
being  cared  for. 

Accordingly.  45  CFR  249.12.  249.13  and 
249  33  are  amended  to  incorporate  the 
change  discussed  above. 

Part  249.  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below : 

1.  Section  249.10  is  amended  by  revis- 
ing paragraph  (bMlSxiXD)  to  read  as 
set  forth  below : 


RULES  AND  REGULATIONS 

§  249.10      AinounI,   diiralion,   and   scope 
of  medical  u.^sislance. 


(b)  Federal    financial    participation. 

•     0     • 

(15>  Intermediate  care  facility  serv- 
ices (other  than  such  services  in  an  in- 
stitution for  tuberculosis  or  mental  dis- 
eases) for  iiidividuals  who  ere 
determined,  in  accordance  with  section 
1902ia)i3l)  (Ai  of  the  Act,  to  be  in  need 
of  such  care.  Intermediate  care  facihly 
services  may  include  services  in  a  pub- 
lic institution  «or  distinct  part  thereof) 
for  the  mentally  retarded  or  persons 
with  related  conditions.  <See  paragraph 
Id  '  1 1 1  »vi)  of  this  section.)  "Intermedi- 
ate care  facility  services"  means  these 
items  and  services  furnished  by  a  facil- 
ity which  meets  the  following  condi- 
tions: 

(i)    *  •  • 

(D)  It  meets  the  standards  for  an  in- 
termediate care  facility  specified  by  the 
Secretary  under  §  249.12.  and  in  the  case 
of  an  institution  for  the  mentally  re- 
tarded or  persons  with  related  condi- 
tions, also  meets  the  standards  specified 
under  5  249.13  no  later  than  July  18, 
1977;  and 

«  *  •  «  if 

2.  Section  249.12  is  amended  by  revis- 
ing paragraph  (c>  <6»  to  read  as  set  forth 
below : 

§  249.12  Standards  for  intermediate 
care  facilities. 

•  •  •  *  • 

<c)  In  addition,  for  institutions  for  the 
mentally  retarded  or  persons  with  related 
conditions  the  following  standards  speci- 
fied piu-suant  to  section  1905<d)  of  the 
Social  Security  Act  shall  apply. 

•  •  •  •  • 

'6)  No  later  than  July  18,  1977,  the 
institution  meets  the  standards  specified 
in  §  249.13.  For  institutions  determined 
to  meet  the  standards  specified  in 
§  249.13,  the  following  sections  of  para- 
graphs (a)  and  ic)  of  this  section  do  not 
apply:  <a)  <1  Hi),  (ii),  (iv),  (v)  and  (vi) ; 
(a)(4>;  (a)  (6)(i)  <B).  dii),  (v),  (vi). 
<vii).  and  (viii) ;  (a)  (7);  (a)  (8) ;  (c)  i4); 
and  (c) (5). 

3.  Section  249.13  is  amended  by  revis- 
ing the  introductory  sentence  to  read  as 
set  forth  below : ' 

§  249.13  Standards  for  inlrrmrdiatr  care 
facility  services  in  in«litnlions  for  the 
mentally  retnrdeii  or  persons  Hitli  re- 
lated conditions. 

Effective  July  18,  1977,  the  standards 
for  intermediate  care  facility  services  ( as 
defined  in  §  249.10<b^  1 15 1  »  in  an  institu- 
tion for  the  mentally  retarded  or  persons 
with  related  conditions  which  are  speci- 
fied by  the  Secretary  pursuant  to  section 
1905  (c)  and  (d)  of  the  Social  Security 
Act  and  referred  to  in  S  249.12(c)  (6>,  are 
specified  in  this  section.  At  such  time  as 
an  institution  is  deemed  to  meet  the 
standards  contained  in  this  section,  such 
institution  will  no  longer  be  required  to 
meet  the  following  provisions  of  §  249,12: 
(a)(l)(i),  (ii),  (iv),  (v)  and  (vi);   (a) 
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(4>;  (a)(6)  (i)  (B),  <iii),  (v),  (vi).  (vii) 
and  (viii);  (a)(7);  ta)(8);  (c)(4);  and 
(c)(5). 


4.  Section  249.33,  is  amended  by  re- 
vising paragraph  ia>(8)  and  (a)(8)(i) 
(B)  to  read  as  set  forth  below: 

§  219.33  Sta^idards  for  payment  for 
skilled  niirsine  facility  and  interme- 
iliate  care  facility  •services. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 
*  •  *  •  * 

t8)  Provide  during  the  period  ending 
July  18,  1977.  that  in  the  case  of  an 
institution  (or  distinct  part  thereof)  for 
the  mentally  retarded  or  persons  with 
related  conditions,  the  single  State 
agency  will: 

(i)  Prior  to  the  execution  of  a  pro- 
vider agreement  covering  intermediate 
care  facility  services,  where  the  institu- 
tion is  not  in  compliance  with  the-stand- 
ards  specified  in  §  249.13,  obtain  a  writ- 
ten plan  of  compliance  which  shall  be 
submitted  lincluding  any  amendments 
thereto  I  by  the  institution  to  the  single 
State  agency  and  approved  by  the  Sec- 
retary, for  achieving  conformity  with 
the  standards  specified  in  §  249,13.  The 
plan  of  conpliance  shall : 

(A)  Detail  the  extent  of  the  institu- 
tions current  compliance  with  the  stand- 
ards prescribed  in  §  249.13,  and  the  spe- 
cific action  steps  required  to  achieve 
compliance  with  the  standards  specified 
in  such  section,  including: 

(2)  The  number,  job  titles,  and  quali- 
fications of  personnel  currently  employed 
by  the  facility  and  arrangements  for  re- 
cruiting and  training  additionally  re- 
quired personnel  sufficient  to  assure  that 
each  resident  participates  in  an  effec- 
tive program  of  active  treatment; 

(2 1  Any  necessary  structural  changes 
and  renovations  to  buildings  and  a  sched- 
ule for  their  completion; 

(3)  The.  programs  and  services  cur- 
rently provided  and  any  required  re- 
organization or  expansion  thereof. 

(B)  Establish  a  timetable  not  exceed- 
ing July  18,  1977,  for  completion  of 
all  action  steps  necessary  to  achieve 
conformity  with  the  standards  specified 
in  §249.13; 

»  •  •  •  • 

(Sec.  U02.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714  Medical  Assistance  Program.) 

Note. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
Inflationary  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Dated:  March  11,  1977. 

Don  Wortman, 
Acting  Administrator, 
Health  Care  Financing  Administration. 

Approved:  March  15,  1977, 

Joseph  A.  Califano,  Jr., 
Secretary. 
(FR  Doc.  77-B324  Filed  3-17-77:8:45  ami 
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Title  47— Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20965;  RM-27141 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Cody,  Wyoming; 
Changes  Made  in  Table  of  Assignments 

Adopted:  March 8, 1977. 

Released:  March  10, 1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  October  7,  1976,  41  FR 
46465,  inviting  comments  on  a  proposal 
to  assign  Channel  250  (Class  O  to  Cody. 
Wyoming,  and  deleting  Channel  232A. 
The  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Shoshone 
Communications  Corporation  ("peti- 
tioner" ) .  There  were  no  oppositions  filed 
to  the  proposal.  Supporting  comments 
were  filed  by  petitioner. 

2.  Cody  (pop.  5,161)'.  seat  of  Park 
County  (pop.  17,752)',  is  located  in  the 
northwestern  part  of  Wyoming,  approxi- 
mately 85  kilometers  (53  miles)  west  of 
Yellowstone  National  Park.  It  is  served 
by  a  full-time  AM  station,  KODI,  licensed 
to  petitioner.  Channel  232A  is  assigned 
to  Cody,  but  it  is  presently  unoccupied 
and  unapplied  for. 

3.  Petitioner  states  that  Cody  is  a 
thriving  community  with  over  4C0  retail 
businesses  and  gross  retail  sales  of  over 
$60  million  and  that  Park  County's 
healthy  economy  complements  that  of 
Cody.  Cody's  diversified  industrial  output 
ranges  from  petroleum  and  agricultural 
products  to  construction  materials. 
Moreover,  petitioner  asserts  that  a  toiu-- 
ist  population  of  over  one  million  people 
travel  through  Cody  each  year. 

4.  Channel  250  could  be  assigned  to 
Cody,  Wyoming,  in  conformity  with  the 
minimimi   distance   separation   require- 
ments. The  proposed  assignment  would 
preclude  the  use  of  Channels  249A,  250, 
251  and  252A.  However,  alternate  chan- 
nels are  available  for  assignment  to  two 
of  the  five  communities  (Lovell.  Wyo- 
ming, pop.  2.371  and  Forsyth,  Montana, 
pop.  1,873) ,  which  are  located  in  the  pre- 
cluded areas  and  presently  do  not  have 
local  aural  broadcast  facilities.  The  other 
three  communities  each  has  at  least  one 
AM  station  and  one  Class  C  FM  assign- 
ment or  station.  Petitioner's  engineering 
analy.'iis,  using  Roanoke  Rapids,  9  FCC. 
2d  672   (1967)   and  Anamosa  and  Iowa 
City.  Iowa,  46  F.C.C.  2d  520  (1974).  cri- 
teria indicates  that,  if  Channel  250  were 
assigned  and  Channel  232A  were  deleted, 
an  FM  station  operating  with  75  kilo- 
watts and  antenna  height  of  153  meters 
( 500  feet  > .  would  provide  a  first  FM  and 
first  aural  service  to  1.592  persons  in  a 
3.999    square    kilometer    (1.543    square 
miles)    area:    a  second  FM  service  to 
14.886  persons  in  a  6.045  square  kilo- 
meter (2.334  square  miles)  area;  and  a 


second  aural  service  to  2.857  persons  in 
a  4.877  square  kilometer  (1.883  square 
miles)  area. 

5.  The  proposed  Channel  250  assign- 
ment would  provide  for  an  FM  station 
which  could  render  significant  first  and 
second  aural  service  to  substantial  areas. 
In  this  light  and  since  it  has  been  shown 
that  there  are  alternate  channels  avail- 
able for  assignment  to  the  communities 
without  local  aural  broadcast  service 
located  in  the  precluded  area,  we  believe 
the  public  interest  would  be  served  by 
the  proposed  assignment.  The  existing 
Channel  232A  assignment  would  be  de- 
leted to  avoid  intermixture  of  channels, 
a  step  which  would  allow  the  channel  to 
be  utilized  elsewhere. 

6.  Authority  for  the  action  taken 
herein  is  contained  In  Sections  4(i>. 
Sid'd).  303  (g>  and  (r>  and  307(b)  of 
the  Commimications  Act  of  1934.  as 
amended,  and  §  0.281  of  the  Commis- 
sion's Rules. 

7.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  April  21.  1977. 
§73. 202' b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  as  regards 
Cody,  Wyoming,  is  amended  as  follows: 
City:  Channel  No. 

Cody.  Wyo 250 

8.  It  is  furthered  ordered.  That  this 
proceeding  is  terminated. 

(Sees  4.  303.  307.  48  Stat .  as  amended.  1066, 
1082,   1083:    47  U.S.C.   154.  303,  307). 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief .  Broadcast  Bureau. 

|FR  Doc.77-8201  Piled  3-17-77:8:45  amj 


'  Petitioner  .states  that,  according  to  the 
Cody  Chamber  of  Commerce,  the  1975  popu- 
lation estimate  Is  7,200  for  Cody  and  21.000 
for  Park.  County. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  651— HADDOCK,  COD,  YELLOWTAIL 
FLOUNDER 

Atlantic  Fisheries:  Atlantic  Groundfish  Plan, 
Notice  of  Approval,  Implementation,  and 
Emergency  Regulations;  Correction 

In  FR  DOC  77-7185  appearing  in  the 
Federal  Register  on  Monday,  March  14, 
1977.  beginning  on  page  13997.  the  fol- 
lowing change  should  be  made : 

1.  Page  13999.  §  651.7(a)  is  corrected  to 
read  as  follows: 

§  631.7      Landing  restrictions. 

(a)  It  shall  be  unlawful  for  any  person 
or  vessel  to  land  more  than  5.000  pounds 
(2.3  metric  tons*  of  yellowtail  flounder 
for  each  crew  member  on  board  up  to  a 
maximum  of  30,000  pounds  (13.605  met- 
ric tons  >  of  yellowtail  flounder,  per  trip, 
from  the  waters  east  of  69=00'W.  long. 


Dated:  March  14. 1977. 

Jack  Gehrincer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.77-8222  Piled  3-17-77:8:45  am| 


Trtle  37 — Patents,  Trademarks,  and 

Copyrights 

CHAPTER  II — COPYRIGHT  OFFICE. 
LIBRARY  OF  CONGRESS  ■ 

PART  201— GENERAL  PROVISIONS 

Recording  of  Notices  of  Identity  and  Signal 
Carriage  Complement  of  Cat>le  Systems 

AGENCY:    Library  of  Congress,  Copy- 
right Office. 

ACTION:  Final  Regulation. 

SUMMARY :  This  regulation  makes  clear 
that  the  public  records  of  the  Copyright 
Office  are  open  to  the  recording  of  notices 
of  identity  and  signal  carriage  comple- 
ment required  to  be  made  by  cable  sys- 
tems under  section  llKd)  (D  of  Title  17 
of  the  United  States  Code  as  amended 
by  Pub.  L.  94-553  (9C  Stat.  2541  • ,  the  Act 
for  General  Revision  of  the  CopjTlght 
Law.  The  regulation  pertains  to  the  na- 
ture of  the  document  to  be  filed  and  the 
action  to  be  taken  by  the  Copyright  Office 
upon  its  receipt.  The  regulation  is  interim 
in  nature  and  may  be  modified  and  sup- 
plemented in  further  rulemaking  pro- 
ceedings. 

EFFECTIVE  DATE:  March  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Larry  M.  Schultz.  Information  Spe- 
cialist. Copyright  OCBce.  Library  of 
Congress.  Washington,  DC.  20559. 
(703-557-8700). 

SUPPLEMENTARY  INFORMATION: 
Section  llKc*  of  the  first  section  of 
Pub.  L.  94-553  establishes  a  compulsory 
licensing  system  under  which  cable 
systems  may  make  secondary  transmis- 
sions of  copyrighted  works.  Section 
UKdMl)  establishes  the  following 
initial  recording  requirements  for  cable 
systems  which  seek  to  enjoy  the  benefits 
of  the  compulsory  license: 

( 1 )  Any  svstem  that  is  in  operation  on 
April  17.  1977  must  record  the  following 
information  in  the  Copyright  Office  no 
later  than  April  18.  1977: 

(a)  "The  identity  and  address  of  the 
person  who  owns  or  operates  the  second- 
ary transmission  service  or  has  power 
to  exercise  primary  control  over  it ";  and 
(b>  "The  name  and  location  of  the 
primary  transmitter  or  primary  trans- 
mitters whose  signals  are  regularly  car- 
ried by  the  cable  system." 

(2>  Any  system  that  begins  operation 
after  April  17,  1977.  must  record  the 
specified  information  (quoted  in  the  pre- 
ceding paragraph)  at  least  one  month 
before  the  date  operations  commence. 
(As  a  transitional  exception,  the  record- 
ing deadline  for  any  svstem  that  starts 
operating  l)etween  April  18.  1977.  and 
May  18.  1977.  is  April  18,  1977.) 

(3>  After  making  the  record  described 
in  the  preceding  two  paragraphs,  the 
cable  system  must  then  make  supple- 
mental records  "within  thirty  days  after 
each  occasion  on  which  the  ownership 
or  control  or  the  signal  carriage  comple- 
ment of  the  cable  system  changes." 

On  January  27.  1977  the  Copyright  Of- 
fice   published    a    proposed    regulation 
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§  201.11  '42  FR  5109)  pertaining  to  the 
recording  of  the  above  notices  by  cable 
systems.  As  the  Office  indicated  at  that 
time,  the  regulation  is  an  interim  meas- 
ure designed  to  facilitate  cable  systems" 
comphance  with  the  immediate  statutory 
obligations  of  Section  111(d)(1)  of  the 
Act. 

In  addition  to  the  filings  identified 
above,  Section  lll'd)  <1)  also  authorizes 
the  Register  of  Copyrights  to  prescribe 
regulations  under  which,  after  the  ini- 
tial information  has  been  recorded,  the 
recording  of  "further  information"  can 
be  required.  Also,  Section  111(d)(2)  re- 
quires the  semiannual  filing  of  other  in- 
formation by  cable  systems  in  accord- 
ance with  Office  regulations.  Additional 
rulemaking  proceedings  are  necessary, 
and  will  be  promptly  instituted,  as  a 
basis  for  the  formulation  of  regulations 
"implementing  Section  111  as  a  whole. 
The  Office's  action  in  this  proceeding, 
and  its  conclusions  with  respect  to  the 
comments  received,  should  not  be  taken 
as  prejudging  any  of  the  issues  involved 
in  the  additional  rulemaking,  or  as  fore- 
closing modification  of  the  interim  reg- 
ulation adopted  herein  as  a  result  of  such 
proceedings. 

Twenty  initial  and  reply  comments 
were  received  in  response  to  the  Notice 
of  Proposed  Rulemaking.  Although  most 
of  the  comments  urged  modification  of 
the  proposed  regulation,  after  careful 
consideration  we  have  decided  to  pro- 
mulgate proposed  §201.11  without  sub- 
stantial change,  on  the  interim  basis 
noted.  A  discussion  of  the  major  com- 
ments follows. 

1.  Relationship  with  the  Federal  Com- 
munications Commission;  Use  of  FCC 
Forms.  A  number  of  comments  pertained 
to  the  relationship  between  the  Copy- 
right Office  and  the  Federal  Communica- 
tions Commission.  As  suggested  in  sev- 
eral comments,  the  Office  will  consult 
with  the  Commission  and  its  Cable  Bu- 
reau to  explore  the  possibilities  of  co- 
ordinated filing  requirements  and  data 
bases.  Other  comments,  however,  go  be- 
yond this  and  suggest  that  the  Copy- 
right Office  itself  collect  or  "use"  infor- 
mation from  the  Commission's  files. 
These  suggestions  reflect  a  misunder- 
standing of  the  Copyright  Office  func- 
tion under  section  111  of  the  Act.  For 
the  purpose  of  this  rulemaking,  section 
lllidMD  requires  cable  systems  to  "re- 
cord in  the  Copyright  Office  a  notice  In- 
cluding (specified  information]"  as  a 
condition  to  a  compulsory  license.  The 
new  regulation  provides  a  basis  for  such 
recordations  Whether  cable  systems  do 
or  do  not  record  the  information  is  not 
a  matter  for  Copyright  Office  cogni- 
zance. We  have  no  enforcement  author- 
ity under  the  Act;  nor  are  we  charged  to 
supply  or  supplement  the  information 
to  be  recorded  with  us  by  cable  systems. 

Several  comments  urged  that  the 
Copyright  Office  accept  for  recording  a 
copy  of  a  cable  system's  FCC  Form  325 
<or  specified  schedules  thereof  •  or  FCC 
Certificate  of  Compliance,  or  related 
papers,  either  in  the  form  on  file  with 
the  CommLssion  or  with  modifications. 
Where  an  FCC  form,  in  its  original  or 
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modified  form,  gives  all  information  re- 
quired to  be  recorded  under  section  111 
(d)  (1)  of  the  Act,  nothing  in  the  regu- 
lation precludes  the  system  from  record- 
ing a  copy  in  the  Copyright  Office.  In 
such  a  case,  for  Copyright  Office  pur- 
poses the  copy  should  be  prominently 
identified  as  an  "Initial  Notice  of  Iden- 
tity and  Signal  Carriage  Complement" 
in  compliance  with  paragraph  (c)(i)  of 
the  new  regulation.  The  Office's  record- 
ation of  a  copy  of  an  FCC  form  is  not, 
however,  determinative  of  whether  all 
required  information  is  included.  Re- 
quests or  directions  to  the  Copyright  Of- 
fice to  secure  information  or  notices 
from  the  Federal  Communications  Com- 
mission, or  mere  statements  that  the  re- 
quired information  is  on  file  with  the 
Commission,  will  not  be  followed  or 
recorded. 

2.  Additional  information.  Comments 
from  copyright  owners  and  broadcast 
organizations  urged  that  the  regulation 
be  modified  to  require  the  recording  of 
various  items  of  information  not  referred 
to  in  the  proposal.  Tliese  included  such 
matters  as:  identifying  and  classifying 
signals  as  independent  or  network,  local 
or  distant;  telephone  numbers  of  cable 
systems;  channel  numbers;  lime  periods 
of  secondary  carriage;  dates  of  operation; 
and  special  information  pertaining  to 
substituted  programming. 

The  Copyright  Office  has  considerable 
doubt  whether  it  has  statutory  authority 
to  require  such  information  in  initial 
notices  required  to  be  recorded  by  April 
18,  1977.  This  doubt,  coupled  with  the 
short  time  period  remaining  before  the 
initial  filing  deadline  and  the  desirability 
of  further  exploration  of  the  issues,  has 
led  us  to  conclude  we  cannot  require  the 
recording  of  such  additional  information 
at  the  present  time.  This  conclusion  is. 
however,  limited  to  the  adoption  of  this 
interim  regulation.  It  is  possible  that  all 
or  part  of  this  information  should  be 
required  to  be  filed  in  sup;olemental  rec- 
ords under  the  "further  information" 
clause  of  section  llHd)  <1>.  It  is  equally 
possible  that  all  or  part  of  such  infor- 
mation should  not  be  required  until  the 
filing  of  accountings  under  section  111 
<  d  t  ( 2 ) .  These  are  serious  issues  to  be 
explored  in  the  further  rulemaking  pro- 
ceedings referred  to  earlier  and  no  in- 
ferences or  grounds  of  argument  should 
be  drawn  from  our  present  action. 

3.  Required  information.  Copyright 
owners  and  broadcast  organizations  also 
urged  that  the  recording  of  information 
"suggested"  for  inclusion  in  cable  notices 
under  the  proposal  be  made  mandatory. 
For  reasons  similar  to  those  noted  in  the 
discussion  of  comments  directed  to  ad- 
ditional information  "paragraph  (2)), 
we  have  concluded  that  we  are  not  now 
in  a  position  to  impose  requirements 
going  beyond  the  literal  language  of  the 
first  clauses  of  section  lll<d)(l). 

We  have  also  concluded  that  the  "sug- 
gestions" made  in  the  proposal  are  rea- 
sonably ancillary  to  or  descriptive  of  the 
statutory  language,  and  should  be  re- 
tained in  the  interim  regulation. 

4.  Location  of  primary  transmitters. 
A  number  of  comments  from  cable  sys- 


tems urged  that  explicit  identification  of 
the  "location"  of  primary  transmitters 
not  be  required.  These  comments  assert 
that  the  location  of  primary  transmit- 
ters can  be  obtained  by  the  Copyright 
Office  through  cross-referencing  pri- 
mary transmitter  call  signs  to  trade  pub- 
lications or  FCC  records.  However,  sec- 
tion 111(d)(1)  of  Pub.  L.  94-553 
expressly  requires  recordation  of  the 
"name  and  location"  of  primary  trans- 
mitters in  the  Copyright  Office.  The  Of- 
fice has  no  authority  to  modify  or  waive 
this  provision  and,  as  stated  earlier,  is 
not  charged  to  supplement  cable  system 
filings.  Accordingly,  the  regulation 
retains  the  statutory  language. 

5.  All-Band  FM  carriage.  Several 
comments  addressed  the  question  of  sig- 
nal identification  when  FM  radio  signals 
are  carried  in  secondary  transmissions 
on  an  all-band  basis.  The  proposed  regu- 
lation followed  the  statute  in  requiring 
"the  name  and  location  of  the  primary 
1  transmitter  or  primary  transmitters 
whose  signals  are  regularly  carried  by 
the  cable  system."  Cable  systems  argued 
that  where  they  carry  thie  entire  FM 
band,  specific  identification  of  individual 
FM  signals  is  rendered  virtually  impos- 
sible, or  at  least  very  burdensome,  be- 
cause of  the  intervention  of  changing 
technological,  climatic,  atmospheric  or 
similar  conditions. 

The  Copyright  Office  is  concerned 
about  the  issues  raised.  While  we  do  not 
wish  to  impose  unnecessarily  burden- 
some tasks  upon  cable  systems,  we  can- 
not vary  the  language  of  the  statute. 
Similarly  the  fact  that  FCC  filing  re- 
quirements accept  a  simple  "all-band" 
statement  for  FM  signal  carriage  is  not 
itself  determinative  for  copyright  pur- 
poses. For  example,  the  recording  pro- 
visions of  the  copyright  law  are  clearly 
designed  to  allow  third-party  (copyright 
owner;  identification  of  the  carriage  of 
theft"  works  in  secondary  transmissions 
for  the  purposes  of  calculating  and 
claiming  compensation. 

One  cable  system  suggested  that  the 
all-band  problem  would  be  ameliorated 
by  requiring  cable  systems  to  identify 
only  those  FM  signals  "generally  receiv- 
able" imder  normal  conditions.  How- 
ever, the  record  in  the  instant  proceed- 
ing is  insufficient  for  the  purpose  of 
drawing  such  lines,  either  as  a  matter 
of  definition  ( the  authority  for  which  is 
doubtful)  or  for  purposes  of  suggested 
inclusion.  Accordingly,  we  have  not  made 
any  special  provision  for  all-band  FM 
carriage.  Without  in  any  way  passing 
upon  whether  there  has  been  compliance 
with  the  Act,  the  Copyright  Office  will 
accept  for  recording  any  FM  identifica- 
tion submitted. 

6.  Regular  carriage.  Several  copyright 
owners  and  broadcast  organizations  ob- 
jected to  the  statement  in  the  preamble 
to  the  Notice  of  Proposed  Rulemaking 
that  "identification  ef  primary  trans- 
mitters whose  signals  are  carried  on  a 
sporadic  basis,  such  as  under  the  pro- 
gram substitution  rules  of  the  Federal 
Communications  Commission,  is  not  re- 
quired." They  asserted  that  cable  sys- 
tems might  weU  engage  in  the  consistent 
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or  "regular  carriage"  of  particular  pri- 
mary transmitters  on  a  substitute  basis.  ■ 
Some  argued  that  Identification  of  even 
"sporadically"  carried  signals  was  re- 
quired. Cable  systems,  however,  took  the 
position  that  substituted  programming 
can  never  be  considered  "regularly 
carried." 

The  controversy  appears  to  revolve 
around  the  issue  of  whether  the  word 
"regular"  has  a  categorical  meaning 
(e.g.,  as  opposed  to  "substituted"  car- 
riage) ,  or  relates  simply  to  the  frequency 
or  consistency  of  a  carriage  of  any  sig- 
nal. The  Office  is  not  in  a  position  to 
determine  this  Issue  in  the  instant  pro- 
ceeding. (Similarly,  the  Office  cannot, 
imder  the  statutory  language  and  pres- 
ent record,  adopt  the  suggestion  of  one 
comment  that  it  draw  a  definition  of 
"regular  carriage"  for  radio  signals.)  The 
interim  regulation  adopts,  without  inter- 
pretation, the  language  of  the  statute. 

7.  Filing  fee.  Several  copyright  own- 
ers noted  the  absence  of  a  filing  fee  from 
the  proposed  regulation.  They  expressed 
concern  that  the  Office  would  deduct  its 
administrative  expenses  under  the  regu- 
lation from  statutory  royalties  to  be  later 
deposited  in  the  Office  by  cable  systems 
for  ultimate  distribution  to  copyright 
owners. 

The  absence  of  a  filing  fee  is  attributa- 
ble to  the  lack  of  clear  authority  for  the 
imposition  of  such  a  requirement  for 
§  111  filings  before  January  1.  1978,  and 
the  absence  of  any  foreseeable  adminis- 
trative expenses  of  significance  related 
to  the  recordation  of  notices  imder  this 
regulation.  In  light  of  the  foregoing,  no 
implication  should  be  drawn  as  to  the 
question  of  filing  fees  or  deduction  of  ex- 
penses with  respect  to  recordings  made 
after  January  1,  1978.  Additionally,  any 
expenses  attributable  to  the  administra- 
tion of  the  present  regulation  before  that 
date  will  not  be  deducted  from  statutory 
royalties. 

8.  Miscellaneous  comments.  Several 
comments  urged  the  Office  to  provide 
printed  forms  for  use  by  cable  systems. 
Copyright  owners  favor  this  as  an  aid  to 
the  manageable  collation  and  Identifica- 
tion of  data.  The  Office  is  exploring  the 
possibility  of  printed  forms,  and  related 
questions  of  computerized  data  bases,  but 
cannot  take  final  action  at  this  time. 

One  comment  Inquired  into  the  appli- 
cation of  the  regulation  to  the  activities 
of  closed  circuit  television  systems  in 
educational  institutions  which,  as  part 
of  their  activities,  engage  in  secondary 
transmission  of  broadcast  signals  to 
dormatories,  classrooms,  auditoriums  or 
the  like.  The  regulation,  and  relevant 
section  of  the  Act,  are  only  applicable  to 
a  "cable  system"  as  defined  in  §  111(f) 
of  Pub.  L.  94-553,  that  is,  to  a  facility  that 
"in  -whole  or  in  part  receives  signals 
transmitted  or  programs  broadcast  by 
one  or  more  television  broadcast  stations 
licensed  by  the  Federal  Communications 
Commission,  and  makes  secondary  trans- 
missions of  such  signals  or  programs  by 
wires,  cables,  or  other  communications 
channels  to  subscribing  members  of  the 
public  who  pay  for  such  service."  Re- 
transmission facilities  that  do  not  fall 


within  this  definition  are  not  subject  to 
the  recording  requirement  of  section  111 
(d)  and  its  implementing  regulation. 
Factual  or  other  determinations  as  to  the 
application  of  this  definition  to  smy  par- 
ticular activity  or  facility  are  beyond  the 
iwovince  of  the  Copyright  Office. 

One  comment  questioned  the  sugges- 
tion in  proposed  §  201.11(c)  (i)  that  the 
Initial  Notice  of  Identity  and  Signal  Car- 
riage include  the  name  and  address  "of 
the  cable  system."  The  statute  permits 
cable  systems  to  choose  among  giving 
the  name  of  the  person  or  entity  which 
owns,  operates  or  primarily  controls  the 
system.  Given  these  alternatives,  the 
only  purpose  of  the  suggestion  was  to 
serve  as  an  aid  In  identification,  as  in 
the  related  suggestion  that  fictitious 
names  be  given.  The  comment  did  not 
object  to  the  fictitious  name  provision, 
and  accurately  points  out  that  in  many 
cases  there  will  be  no  meaningful  dis- 
tinction between  a  fictitious  name  used 
by  the  owner  to  conduct  business,  and 
the  name  of  the  system.  The  proposed 
regulation  does  not  seek  mandatory  dis- 
closure of  stockholders  or  parent  co- 
operations. 

One  comment  suggested  that  the  ref- 
erence to  the  "name  of  the  community 
served  by  the  system"  in  proposed  5  201.- 
11(c)(1)  be  changed  to  the  "name  of 
the  commimity  or  communities  ..." 
No  objection  was  raised  to  this  in  the 
reply  comments,  and  it  appears  to  be  a 
worthwhile  clarification.  The  regulation 
has  been  modified  accordingly. 

In  view  of  the  statutory  deadline  of 
April  18,  1977  for  recordings  by  cable 
systems  already  in  operation,  the  regula- 
tion is  effective  March  18,  1977.  Because 
the  Office  considers  the  regulation  as 
essentially  declaratory  of  the  Act,  any 
compl3rlng  notices  which  have  been  sub- 
mitted to  the  Office  before  publication 
will  be  recorded. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  Is  adopted  with  the 
single  chsmge  noted  and  is  set  forth 
below. 

Dated:  March  15, 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved : 

William  J.  Welsh, 

Acting  Librarian  of  Congress. 

Part  201  of  37  CFR  chapter  n  is  amend- 
ed by  adding  a  new  §  201.11  to  read  as 
follows : 

§  201.11      Notices  of  identity  and  signal 
carriage  complement  of  cable  srstems. 

(a)  Definitions.  (1)  An  "Initial  Notice 
of  Identity  and  Signal  Carriage  Comple- 
ment" is  a  notice  under  section  111(d) 
(1)  (rf  Title  17  of  the  United  States  Code 
is  amended  by  Pub.  L.  94-553  and  re- 
quired by  that  section  to  be  recorded  in 
the  Copyright  Office  "at  least  one  month 
before  the  date  of  the  commencement  of 
operations  of  the  cable  system  or  within 
one  hundred  and  eighty  days  after 
(October  19,  1976),  whichever  is  later" 
for  smy  sectmdary  transmlsslMi  by  the 
cable  system  to  be  subject  to  compulsory 
licensing. 


(2)  A  "Notice  of  Change  of  Identity  or 
Signal  Carriage  C?omplement"'ls  a  notice 
under  section  111(d)(1)  of  Title  17  <rf 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553  and  required  by  that  sec- 
tion to  be  recorded  in  the  Copyright  Of- 
fice "within  thirty  days  after  each  occa- 
sion on  which  the  ownership  or  control 
or  the  signal  carriage  complement  of  the 
cable  system  changes"  for  any  secondary 
transmission  by  the  cable  system  to  be 
subject  to  compulsory  licensing. 

lb)  Forms.  The  Copyright  Office  does 
not  pro\-ide  printed  forms  for  the  use  of 
persons  recording  Initial  Notices  or 
Notices  of  Change. 

(c)  Contents,  d)  An  Initial  Notice  of 
Identity  and  Signal  Carriage  Comple- 
ment shall  be  identified  as  such  by  prom- 
inent caption  or  heading,  and  shall  in- 
clude the  following : 

(i)  The  Identity  and  address  of  the 
person  who,  or  entity  which,  owns  or  op- 
erates the  cable  system  or  has  power  to 
exercise  primary  control  over  it.  It  is  sug- 
gested that  the  "identity"  include  the 
legal  name  of  the  person  or  entity,  to- 
gether with  any  fictitious  or  assumed 
name  used  for  the  purpose  of  conducting 
the  business  of  the  cable  system,  and  that 
the  "address"  be  given  as  the  full  mailing 
address  of  that  person  or  entity.  It  is 
further  suggested  that  the  Notice  include 
the  legal  name,  fictitious  or  assumed 
name  (if  any) ,  and  full  mailing  address 
of  the  cable  system  if  different  from  the 
above,  together  with  the  name  of  rhe 
community  or  communities  served  by  the 
system. 

(il)  The  name  and  location  of  the  pri- 
mary trsmsmltter  or  primary  transmit- 
ters whose  signals  are  regularly  carried 
by  the  cable  system.  It  Is  suggested  that 
the  "name"  of  the  primary  transmitter 
be  given  by  station  call  sign,  accom- 
panied by  a  brief  statement  of  the  type 
of  signsd  carried  (for  example,  "TV". 
"FM"  or  "AM") ;  and  that  the  "location" 
of  the  primary  transmitter  be  given  as 
the  name  of  the  community  to  which  the 
transmitter  is  licensed  by  the  Federal 
Communications  Commission  (in  the 
case  of  domestic  signals)  or  with  which 
the  transmitter  is  identified  (in  the  case 
of  foreign  signals). 

(2)  A  Notice  of  Change  of  Identity  or 
Signal  Carriage  Complement  shall  be 
clearly  identified  as  such  by  prominent 
caption  or  heading,  and  shall  include  the 
information  required  by  paragraph  (c) 
(1)  of  this  section.  It  is  suggested  that 
the  notice  also  include  a  brief  statement 
of  the  nature  and  date  of  the  change 
which  occasioned  the  recording  of  the 
notice. 

(d)  Signature.  It  is  suggested  that  all 
Initial  Notices  and  Notices  of  Change  be 
dated  and  that  they  contain  the  indi- 
vidual signature  of  the  person  identified 
as  the  individual  person  who  owns  or 
operates  the  cable  system  or  has  power 
to  exercise  primary  control  over  it,  or 
by  a  duly  authorized  representative  of 
that  person;  or,  if  an  entity  is  identified 
as  owning,  operating,  or  controlling  the 
system,  the  signature  should  be  that  of 
an  officer  if  the  entity  is  a  corporation, 
or  a  partner  if  the  entity  is  a  partner- 
ship. 
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(e)  Recording  in  Copyright  Office.  (1) 
The  Copyright  Office  will  record  the  No- 
tices described  In  this  section  by  plac- 
ing them  in  the  appropriate  public  files 
of  the  Office. 

(2)  Upon  request  and  payment  of  a 
fee  of  $3,  the  Copyright  Office  will  fur- 
nish a  certified  receipt  for  any  such 
Notice. 

(17  U.S.C.  207,  and  under  the  following  sec- 
tions  of  Title  17  of  the  United  States  Coda 
as  amended  by  Pub.  L.  94-553:  §§  111  (d)(1) 
702) 

|FR  Doc.77-8347  Filed  3-17-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  257  ] 

ADVERTISING  OF  CHILDREN'S  PREMIUMS 
ON  TELEVISION 

Rejection  of  Proposed  Guide 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rejection  of  Proposed  Guide. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  decided  not  to  adopt  a  pro- 
posed guide  prohibiting  all  advertising 
directed  to  or  viewed  by  child  audiences 
which  contains  premium  offers  (offers  of 
toys,  prizes,  and  other  promotions  with 
the  purchase  of  various  products).  The 
Commission  will  continue  to  evaluate  the 
fairness  of  such  advertisements  on  an  in- 
dividual basis. 
EFFECTIVE   DATE:    March   9,    1977. 

Statement  of  Reasons  for  Rejecting 
THE  Proposed  GuroE  on  Television 
Advertising  of  Premtums  to  Children 

On  July  11,  1974,  the  Commission  pro- 
posed a  guide  to  advertisers  which  would 
state  that  no  "premiums"  should  be  of- 
fered in  child -directed  television  ad- 
vertising.^ Two  periods  for  comment 
followed.  During  the  first,  which  ex- 
tended from  the  proposal  date  to  Sep- 
tember 23,  1974,  the  Commission  re- 
ceived in  excess  of  500  comments  on  the 
proposal  in  general.  During  the  second, 
from  July  7,  1975,  to  September  8,  1975, 
the  Commission  received  59  conunents 
on  an  experimental  study  of  the  pro- 
posed guide  and  on  a  proposed  alterna- 
tive.' 

The  Commission  has  carefully  con- 
sidered the  study  and  the  comments, 
and  has  decided  not  to  adopt  the  pro- 
posed guide.  The  Commission  has 
decided  to  take  this  action  because  facts 
available  to  the  Commission  at  this  time 
do  not  demonstrate  that  all  premium 
advertising  televised  to  child  audiences 
is  inherently  or  invariably  unfair  or 
-deceptive. 

Rejection  of  the  guide  does  not  imply 
that  such  advertising  is  not  subject  to 
abuse.  The  comments  and  studies  de- 
veloped in  response  to  the  Commission's 


proposal  tend  to  establish  that  children, 
especially  young  children,  are  partic- 
ularly vuhierable  to  television  advertis- 
ing. The  Commission  will  continue  to 
monitor  television  advertising  directed 
to  children,  or  likely  to  have  a  special 
impact  on  them,  including  premium  ad- 
vertising. 

The  Commission  intends  to  judge  each 
advertisement  on  the  basis  of  the  par- 
ticular circumstances.'  "■ 

I.  the  proposed  guide 

The  proposed  guide  would  have  pro- 
hibited as  unfair  all  premium  offers  in 
television  advertising  when  a  majority 
of  the  audience  consisted  of  children. 
"Children"'  are  defined  as  "under 
twelve  years  of  age."  Essentially,  the 
proposed  guide  would  have  affected  ad- 
vertising aired  during  Saturday  and 
Sunday  mornings  as  well  as  certain 
weekday  early  morning  and  after-school 
hours.' 

For  the  purposes  of  the  proposed  guide, 
a  premium  is  defined  as  an  offer  of  a 
product  or  service  to  a  consumer  condi- 
tioned upon  the  consumer's  purchase  of 
another  product  or  service  or  upon  the 
performance  of  some  act  by  the  con- 
sumer. Within  this  broad  definition, 
there  exist  numerous  well-recognized 
categories.  Premiums  may  be  free,  of- 
fered with  the  primary  product  or  serv- 
ice without  payment  of  additional  con- 
sideration, or  they  may  be  "self-liquidat- 
ing," available  only  on  the  payment  of 
some  additional  sum  that  returns  part 
or  all  of  the  cost  of  the  premium  to  the 
seller.  Premiums  can  also  be  categorized 
by  method  of  distribution:  direct  pre- 
miums, offered  in  or  on  the  package  con- 
taining the  primary  product,  or  in  some 
other  fashion  at  the  primary  product's 
point-of -purchase;  "mail-ins,"  distrib- 
uted by  mail  upon  request,  often  with 
proof  of  purchase  required  and  often  on 
a  self -liquidating  basis;  and  coupon  and 
trading  stamp  plans,  in  which  the  con- 
sumer receives  coupons  or  stamps  re- 
deemable for  merchandise.  A  reusable 
container  is  another  variety  of  premium. 
So  is  a  premium  conditioned  on  the  con- 
sumer's performance  of  some  act  other 


139  FR  25505.  The  proposed  Guide  is  At- 
tachment A  to  this  Statement. 

-  40  PR  28489 :  "Advertising  of  Children's 
Premluma  on  Television:  An  Experimental 
Evaluation  of  the  P.T.C.'s  Prop)osed  Guide," 
by  Terence  A.  Shlmp,  Robert  P.  Dyer  and 
Salvatore  P.  Dlvlta  under  the  sponsorship 
of  the  George  Washington  University  School 
of  Government  and  Business  Administra- 
tion; and  "Proposed  Standards  for  Advertls- 
Ing  Premiums  on  ChUdren's  Television. "  by 
the  Cracker  Jack  DlTlslon  of  Borden  Foods, 
Borden,  Inc. 


than  a  purchase,  such  as  a  traffic  build- 
er" premium  available  to  anyone  who 
visits  the  advertiser's  store.' 

II.  prevalence  of  television  advertising 

OF    PREMIUMS 

Premiums  are  not  uncommon  features 
of  child-directed  television  advertising. 
Winick.  in  a  sample  of  236  children's  tele- 
vision commercials,  fotind  that  8.5  per- 
cent of  the  commercisJs  included  pre- 
mium offers,  and,  ranking  the  premium 
message  by  degree  of  significance  within 
the  commercial,  reported  that  23.4  per- 
cent of  cereal  commercials  accorded 
premiums  "very  much"  significance  as 
did  18.8  percent  of  restaurant  commer- 
cials, and  9.1  percent  of  cnmchy  snack 
commercials.'  Atkin  found  premiums 
present  in  11  percent  of  network  com- 
mercial on  a  Saturday  morning  during 
the  1972-73  season,  and  in  10  percent 
during  the  1973-74  season;  he  observed 
premiums  in  34  percent  of  all  cereal 
commercials  and  in  14  percent  of  com- 
mercials for  other  edibles.'  The  Na- 
tional Association  of  Broadcasters,  in 
its  own  monitoring  of  Saturday  morn- 
ing and  early  afternoon  Saturday  net- 
work programming  in  1974,  found  pre- 
miums present  in  8.1  percent  of  the 
commercials  aired.*  It  has  been  estimated 
that  more  than  $8  million  in  network 
advertising  revenues  alone  are  derived 
from  children's  premium  commercials 
each  year.* 


'  Recent  Commission  actions  concerning 
ChUdren's  advertising  include  the  entry  of 
consent  orders  prohibiting  the  use  of  hero 
figures  in  televised  and  comic  book  vitamin 
advertising  directed  to  children,  Hudson 
Pharmaceutical  Corp..  File  No.  762  3054,  and 
television  commercial  portrayal  of  \insuper- 
vlsed  children  near  or  p>articlpatlng  in  the 
cooking  of  food.  Uncle  Ben's,  Inc.,  FUe  No. 
762  3122. 

*ARB,  Arbltron  Television  Market  Sum- 
mary. 18  verts,  P*ruary,  1976;  Barcua,  Tele- 
ylslon  In  the  Afternoon  Hours,  October,  1975 
(at  7-12)    (hereinafter  Barcus.  Aftemotm). 


=•  This  enumeration  of  types  of  premiums  is 
intended  to  be  Ulustrative  and  not  exhaus- 
tive. For  a  glossary  of  premium  terms  used 
within  the  industry,  see  Incentive  Marketing 
Pacts.  December,  1973,  at  302-33. 

*  Wlnlck.  et  al..  Children's  Television  Com- 
mercials: A  Content  Analysi»--23  (1973).  It 
should  be  noted  that  the  figures  cited  from 
Winick  do  not  necessarUy  reflect  the  role  of 
premiums  on  the  air,  since  the  figures  re- 
ferred to  were  drawn  from  a  1971  sample  of 
commercials  from  advertising  agency  flies 
rather  than  from  monitoring.  His  sample 
also  predated  the  effective  date  (October, 
1972)  of  the  National  Association  of  Brocul- 
casters  (NAB)  Guidelines  for  ChUdren's 
Premiums  and  Offers.  Nevertheless,  Wlnlck's 
figures  seem  to  be  generally  in  accord  with 
later  observations,  cited  infra. 

"  Appendix  to  Comment  of  CouncU  on 
Children.  Merchandising  and  Media,  at  2. 

•Comment  of  National  Association  of 
Broadcasters  at  17. 

•Advertising  Age.  June  17,  1974,  at  1S4. 
Total  netwwk  advertising  revenues  from 
children's  programing  totalled  $104.3  mUlloa 
in  1973 — Pearce,  The  Economics  of  Children's 
Television :  An  Assessment  of  the  Impact  of  a 
Reduction  in  the  Amount  ot  Advertising  8 
(Fedcra  Communications  Commission,  Juna, 
1074) .  Cf.  Winick,  et  al.,  ChUdren's  Telerlsloii 
Conmierclals  4  (New  Tork,  1973 ) ,  estimating 
total  televtsloa  advertising  to  children  in 
1972  at  •194  mlUlon. 
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III.    EVIDENCE    AND    COMMENTS    CONCERNING 
THE    PROPOSED    GUIDE 

The  argxunents  for  adopting  the  pro- 
posed guide  have  been  presented  In  a 
staff  statement  that  accompanied  the 
proposal  and  In  public  comments  on  the 
proposal.'"  The  essence  of  the  arguments 
in  favor  of  the  proposed  guide  is  that 
televised  premium  advertising  tends  to 
divert  the  child's  attention  from  the 
merits  of  a  product  being  sold,  thus  en- 
couraging tlie  purchase  of  unwanted  or 
inferior  products. 

It  is  important  to  note  that  the  pro- 
posed guide  does  not  challenge  the  use 
of  premiums  per  se."  Nor  would  It  pro- 
hibit the  advertising  of  their  availability 
except  on  television.  It  is  the  view  of  the 
Commission  that  suflScient  evidence  has 
not  been  presented  that  would  support 
these  key  distinctions  that  inhere  in  the 
guide. 

Stated  otherwise.  If  the  use  of  pre- 
miums is  lawful,  then  the  advertising  of 
their  availability  would  not,  without 
more,  appear  to  be  unlawful."  SimUarly, 
if  advertising  were  deemed  lawful  In  me- 
dia other  than  television,  there  would  be 
no  intuitive  basis  for  concluding,  without 
more,  that  the  use  of  television  would 
render  it  unlawful.  At  this  time  the  Com- 
mission does  not  have  an  adequate  fac- 
tual basis  to  support  the  distinctions 
drawn  in  the  proposed  guide  between 
premiums  and  their  advertising  or  be- 
tween televised  premiums  advertise- 
ments and  other  premium  offers. 

Although  the  Commission's  staff  pre- 
sented for  comment  several  arguments 
by  analogy  from  common  law  and  state 
statute  treatment  of  children  and  pre- 
mlimis  in  proposing  the  guide,  the  Com- 
mission's primary  concern  has  been  the 
availability  of  empirical  information  on 
the  effects  on  children  of  televised  pre- 
mium advertising.  The  proceeding  solic- 
ited reputable  research  or  other  evidence 
to  explore  the  proposition  that  television 
premium  advertising  causes  the  harm 
postulated  by  the  Initial  proposal. 

Unfortunately,  the  great  bulk  of  avail- 
able evidence  concerns  the  more  general 
issue  of  children's  television  advertis- 
ing." It  does  not  sufficiently  elucidate 
the  particular  question  of  premiums. 


"Sa  FR  25505  et  seq.  (July  11.  1974): 
Docket  No.  218-19,  Public  Reference  Branch, 
Room  130.  Federal  Trade  Commission,  Wash- 
ington, DC. 

'  See  the  comments  of  Consumers  Union. 

'-  C/.  Virginia  State  Board  of  Pharmacy  v. 
Virginia   Citizens   Constimers   Council,   Inc., 

U.S. 96  S.  Ct.  1817  (1976).  See  also. 

Capital  Broadcasting  Co.,  v.  Mitchell.  333  P. 
Supp.  582,  685-586  (D.D.C.  1971),  aff'd.  405 
U.S.  1000  (1972). 

"  While  the  research  results  described  in 
this  section  represent  a  consensus,  no  such 
consensus  exists  on  the  poUcy  implications  of 
those  Qndlngs,  even  among  the  authors  of 
the  research.  Robertson  and  Rossi ter  feel 
that  different  p>olicles  would  be  appropriate 
depending  on  which  of  two  theories  of  child 
development  is  used  as  a  base.  If  children 
are  perceived  as  progressing  through  stages 
of  cognitive  development  that  are  largely 
Independent  of  external  Influences  (a  theory 
usually  associated  with  the  Swiss  psychol- 
ogist.   Jean    Plaget),    then    Robertson    and 
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chu.drsn's  television  advertising 
generally 

The  Commission's  1971  advertising 
hearings  devoted  considerable  time  to 
children's  advertising  practices,  but  the 
staff  report  on  those  hearings  concluded 
that  data  was  lacking.'*  Although  little 
additional  evidence  has  been  produced 
since  the  1971  hearings,  available  re- 
search does  tend  to  support  the  general 
proposition  that  small  children  cannot 
be  expected  to  fully  imderstand  the  pur- 
pose and  Import  of  television  commer- 
cials, and  may  therefore  be  consider^ 
particularly  vulnerable  to  unfair  or  de- 
ceptive television  advertising.  Althou^ 
the  available  literature  could  not  be  coO- 
sidered  exhaustive,  that  conclusiob 
would  be  self-evident  to  most  persons  jn 
light  of  their  everyday  experience  wlih 
small  children.  ] 

More  specifically,  the  literature  tenis 
to  support  the  conclusions  that  young 
children  (1)  fail  to  understand  the 
nature  and  profit-making  purpose  Of 
television  commercials."  (2)  tend  to  trust 
and  believe  television  advertising  IndU- 


Rosslter  suggest  that  restricting  the  amou|Lt 
and  form  of  advertising  to  which  children 
under  a  given  eige  are  subjected  might  be  'a 
consistently  derived  conclusion."  If,  on  tl>e 
other  hand,  the  ability  to  cope  with  tele'^^- 
sion  advertising  depends  primarily  on  expeill- 
ence  and  parental  teaching  (a  point  of  vlaw 
they  describe  as  a  learning  theory  position) , 
advertising  restrictions  would  not  be  call#d 
for.  Robertson  and  Rosslter,  infra  at  20. 

"  "The  issue  of  advertising  to  children  w»s 
one  of  the  most  Important  covered  in  the 
hearings.  The  weight  of  testimony  and  sup- 
porting data  on  this  topic  far  outstripped 
any  other.  However,  as  our  review  in  tWs 
chapter  has  indicated,  there  is  a  great  deal 
of  conflict  in  viewpoint,  and  little  hard  data 
which  can  be  used  In  resolving  it.  .  .  .  L>ae^ 
of  vmderstandlng  as  to  how  television  adver- 
tising affects  the  child  has  been  a  major 
Impediment  to  better  regulation  of  children's 
television."  J.  Howard  and  J.  Hulbert,  Adver- 
tising and  the  Public  Interest:  A  staff  Report 
to  the  Federal  Trade  Commission  VI-29,  VJ- 
31  (1973).  j 

"  See  Ward  and  Wackman,  "Effects  of  Tel- 
evision Advertising  On  Consumer  Socializa- 
tion." 19-20  and  Tables  8-10  (Grant  OC]>- 
CD-380,  Office  of  Child  Development,  VB- 
Department  of  Health,  Education  and  Wel- 
fare, Sept.,  1973)  (hereinafter  cited  as  Wa»d 
and  Wackman,  "Socialization").  See  alio 
Blatt,  Spencer  and  Ward,  "A  Cognitive  De- 
velopmental Study  of  Children's  Reactlotis 
to  Television  Advertising,"  and  Rubinstein, 
Comstock  and  Murray  (eds.),  "Television 
and  Social  Behavior,"  Vol.  IV,  at  452  (1973) 
(hereinafter  citAl  as  Blatt.  Spencer  and 
Ward):  Ward,  Reale  and  Levinson,  "ChB- 
dren's  Perceptions,  Explanations,  and  Judg- 
ments of  Television  Advertising:  A  Further 
Exploration,"  Id.  at  468  (hereinafter  cit#d 
as  WsLTd,  Reale  and  Levinson);  Ward,  "Ef- 
fects of  Television  Advertising  on  Children 
and  Adolescents,"  Id.  at  432  (hereinafter 
cited  as  Ward).  Ward  and  Waclmian,  "Cht- 
dren's  Information  Processing  of  Television 
Advertising."  In  Clark©  (ed.).  New  Models 
for  Mass  Communication  Research  119,  lj4 
(1973)  (hereinafter  cited  as  Ward  and 
Wackman.  "Information") .  Sixty-three  per- 
cent of  the  children  aged  5-8  sampled  by 
Ward  and  Wackman  supplied  responses  In- 
dicating low  awareness  od!  what  a  television 
commercial  is  and  why  it  Is  shown 
television. 


crimlnately.'*  (3)  tend  to  recall  only 
simple,  concrete  elements  of  commer- 
cials," (4)  have  difficulty  distinguishing 
commercials  from  programs,"  and  (5) 
tend  to  want  whatever  products  are  ad- 
vertised on  television."*  Although  this  in- 
formation therefore  leads  the  Commis- 
sion to  conclude  that  all  television  adver- 
tising directed  to  children  should  be 
monitored  with  particular  attention,  and 
should  be  held  to  stricter  standards  of 
fairness  and  accuracy  than  advertising 
directed  to  adults,  it  does.not  necessarily 
follow  from  this  research  that  all  tele- 
vised premium  advertising  directed  to 
children  Is  inherently  unfair  or  decep- 
tive. 

Use  of  Premiums  on  Television 

The  effectiveness  of  premium  advertis- 
ing as  a  technique  for  selling  to  children 
is  evidenced  by  its  very  ubiquity.  One 
commentator  concludes  that  "[blecause 
the  preschooler  is  probably  at  home  most 
of  the  time,  he  Is  likely  to  accompany 
his  mother  to  the  store  and  to  exert  a 
considerable  role  at  the  point  of  pur- 
chase. He  Is  usually  especially  Influen- 
tial In  terms  of  'free'   premiums  that 


T 


"Robertson  and  Rossiter,  In  "Children 
and  Commercial  Persuasion:  An  Attribution 
Theory  Analysis,"  1  J.  Consumer  Research 
13,  17  (June  1974)  (hereinafter  cited  as  Rob- 
ertson and  Rosslter)  report  that  one  ."study 
of  first  graders  found  that  approximately 
two-thirds  of  the  sample  trusted  and  liked 
all  commercials.  See  also  Ward  and  Wack- 
man, "Socialization,"  supra  not©  12,  'at  16 
and  Tables  12-14;  and  Ward,  Reale,  and 
Levinson,  supra,  at  482-486. 

"  See  Blatt,  Spencer  Bind  Ward,  supra,  at 
458;  Ward,  Reale  tind  Levinson.  supra,  at 
480-83;  Ward  and  Wackman,  "Information," 
supra,  at  121;  Bever,  Smith,  Bergen  and 
Johnson.  "Young  Viewers'  Troubling  Re- 
sponse to  TV  Ads,"  Harv.  Bus.  Rev.  109-120 
(November-December,  1975) ;  and  Stephens 
and  Moore,  "Price  Accuracy  as  a  Consumer 
SkUl,"  15  J'l  Adv'g  Res.,  No.  4  (Aug.  1975) 
27. 

"Ward  and  Wackman,  "Information." 
supra,  at  125.  Seventy-nine  per  cent  of  Ward 
and  Wackman's  5-8  year  old  sample  exhib- 
ited what  the  authors  describe  as  "low- 
level"  differentiation.  See  also.  Ward,  Reale 
and  Lievinson,  supra,  at  474-75;  Federal 
Communications  Commission.  Children's 
Television  Report  and  Policy  Statement,  Dkt. 
No.  19142.  39  Fed.  Reg.  39396  (Nov.  6,  1974) 
at  21;  and  Wells,  "Children  as  Consumers," 
in  Newman  (ed.) ,  On  Knowing  the  Consumer 
140   (1966). 

"  Ward.  Reale  and  Levinson,  supra,  at  482- 
86;  In  Robertson  and  Rosslter's  sample,  53.3 
per  cent  of  first  graders  and  26.7  per  cent 
of  third  graders  wanted  all  products  adver- 
tised. Robertson  and  Rosslter.  supra,  at  17. 
In  the  Ward  and  Wackman  study,  66  per  cent 
of  kindergarten-age  children  wanted  "most 
things  they  show  on  TV  commercials."  Ward 
and  Wackman,  "Socialization,"  supra,  at 
Table  19.  Cf.  Wells.  ."Communicating  With 
Children."  5  J.  Advertising  Research.  No.  2. 
2,  8  (1965):  "The  older  children  also  seem 
to  have  learned  to  be  more  selective  (quite 
possibly  more  effective)  in  their  requests. 
After  five  or  six  years  of  being  told  'no,'  they 
no  longer  ask  for  everything  they  see."  (Em- 
phasis added).  Rossiter  and  Robertson, 
"Children's  TV  ConmierclalS :  Testing  the 
Defenses,"  24  J.  of  Communication,  No.  4 
(Autumn,  1974)  137,  142. 
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are    obtained    with    the    purchase    of 
products."  " 

Some  research  explicitly  on  the  effect 
of  premium  advertising  on  children  has 
been  conducted,"  although  it  is  scarce 
and    inconclusive.    The   empirical    data 
compiled  by  Professor  Charles  Atkin  of 
Michigan  State  University,  under  a  grant 
from  the  Office  of  Child  Development  of 
the   Department   of    Health.   Education 
and  Welfare,  does  tend  to  indicate  tliat 
premiums  play  a  role  in  children's  at- 
tempts to  persuade  their  mothers  to  buy 
one  product,  breakfast  cereal.-  In  inter- 
views with   211   mothers   who  had   re- 
ported that  their  children  did  ask  for 
cereals  seen  on  television,  47  percent  of 
the  mothers  said  their  children  gave  a 
premium   in   the   box   as   a   reason   for 
wanting  a  particular  brand.  In  response 
to  a  follow-up  question  asking  whether 
their  children  ever  want  cereal  for  the 
purpose  of  getting  a  premium  in  the  box. 
an  additional  36  percent  responded  af- 
firmatively.^ Atkin  noted  that  premiums 
were  by  far  the  most  frequently  cited 
•reason  for  wanting  a  cereal  in  his  sur- 
vey."  In   in-store   observations   of   410 
mothers  shopping  with  their  children. 
48  percent  of  all  child  cereal  requests  in- 
volved   mention   of    a   premium.   Atkin 
commented  that  the  48  percent  figure 
was  probably  an  understatement,  since 
it  could  not  take  into  account  children 
with  an  unexpressed  desire  for  the  pre- 
mium. Atkin  concluded:   "The  findings 
from  interviews  and  observations  sug- 
gest that  premiums  are  the  main  reason 


'-"Winick.  Williamson,  Chuzmir  and  Win- 
Ick.  Children's  Television  Commercials:  A 
Content  Analysis.  40  (1973). 

-■'  Paber  and  Ward.  "An  Assessment  of  Chil- 
dren's Abilities  to  Process  and  Comprehend 
Premium  Messages  in  Television  Commer- 
cials "  in  Working  Papers  for  "The  Effects 
of  Television  Advertising  on  Children:  An 
Evahjation  of  the  Literature."  a  project  sup- 
ported by  the  NSP.  (Nov.  1975) . 

-  Atkin.  "Effects  of  Television  Advertising 
and  News  Programming."  Office  of  Child  De- 
velopment Grant  No.  OCD-CB-346(Cl)  (in 
progress) .  submitted  as  an  appendix  to  Com- 
ment of  Council  on  Children,  Media  and 
Merchandising.  Page  numbers  will  refer  to 
paees  in  that  appendix,  as  submitted. 
-'  Atkin.  supra,  at  5.    ' 

■-■'Id.    Atkin  also   compared   children's   re- 
actions  to   two   filmed   commercials   for  the 
same  food  product,  identical  except  that  one 
cont.ained    a   premium   offer   and   the  other 
did  not.  The  impact  of  the  premium  in  that 
comparison  appeared  to  be  modest:   only  6 
percent  of  the  cliildren  exposed  to  the  pre- 
mium  version   said   that   "kids   like   to   get 
(the  product)    in  the  food  store"  to  obtain 
the  premium,  as  opposed  to  84  percent  who 
gave  other  reasons  and  10  percent  who  did 
not  know.  (One  percent  of  the  children  who 
saw  the  nonpremium  version  gave  premiums 
in  answer  to  the  query.  86  percent  gave  other 
reasons  and  13  percent  did  not  know.i  The 
children  exposed  to  the  premium  advertise- 
ment expressed  a  greater  desire  to  possess 
the  product,   but   no  greater   intent  to  ask 
for  it  in  the  store,  than  those  viewing  the 
nonpremium     commercial.     Atkin     suggest.s 
that  an  explanation  for  what  he  describes  as 
the   "general   lack  of  effects   in  the  experi- 
ment" might  be  the  children's  previous  ex- 
posure to  the  same  commercial,  thus  severly 
limiting  the  impact  of  a  single  additional 
exposure.  Id.  at  10-11.  Table  6. 


why  children  select  certain  cereals  in 
the  supermarket.  Premiums  are  the  most 
salient  factor  recalled  by  mothers,  and  a 
large  majority  of  the  mothers  agree  that 
their  children  base  cereal  requests  on  the 
premium  offered.  This  result  is  rein- 
forced by  the  observation  of  actual  re- 
quests in  the  supermarket,  where  almost 
half  of  all  reauest  incidents  explicitly  In- 
volved reference  to  the  premium."  * 

Atkin  also  collected  data  that  could 
have  illuminated  the  question  whether 
premiums  actually  lead  children  to  pur- 
chase inferior  or  unwanted  products,  but 
the  results  were  not  conclusive.  Although 
64  percent  of  the  mothers  sampled  said 
they  regarded  premiums  in  cereal  boxes 
as  "a  bad  thing."  19  percent  gave  reasons 
for  their  antagonism  that  reflected  ad- 
versely on  the  characteristics  ,^of  the 
product:  11  percent  said  their  children 
failed  to  eat  »-ereal  requested  on  the  basis 
of  premi-ams.  and  8  percent  said  the  ce- 
real was  of  poor  quality.  However,  the 
reports  from  mothers  of  children  basing 
cereal  requests  on  premiums  indicated 
that  their  children  were  no  more  often 
disappointed  with  the  cereal  than  mo  til- 
ers whose  children  made  nonpremium 
requests.  '  The  largtrst  single  reason  for 
hostility  to  premiums — 19  percent — was 
the  poor  quality  of  the  premiums  them- 
selves.' 

In  addition  to  Atkin's  study,  empirical 
work  in  this  area  was  periormed  by  Ron- 
ald S.  Rubin,  of  Florida  Technological 
University.-"  Rubin  showed  two  different 
commercials  for  the  same  food  product 
to  two  groups  of  children;  the  commer- 
cials were  similar  except  that  one  con- 
tained a  premium  offer  while  the  other 
did  not.  In  comparing  the  children's  re- 


-"  Atkin.  supra,  at  6.  Atkin  al&o  notes  th»t 
it  was  difficult  to  trace  premium-based  re- 
quests directly  to  television  advertising,  al- 
though the  children  seemed  familiar  with 
the  premium  offers  available  on  the  shelf; 
alternative  sources  for  that  familiarity,  he 
suggests,  could  be  direct  exposure  to  the 
package  or  communication  with  siblings  or 
friends. 

^Id.  at  9  and  Table  4. 

"Id.  at  13.  In  a  comment  submitted  at  the 
request  of  DeHart  and  Brolde,  Inc.,  public 
affairs  counsel  for  Cracker  Jack.  Burns  W. 
Roper.  President  of  the  Rojjer  Organization. 
Inc..  did.  however,  offer  an  alternative  inter- 
pretation of  the  Atkin  data.  Roper  empha- 
sizes the  portion  of  the  Atkin  study  dealing 
with  the  exposure  of  children  to  premium 
and  nonpremium  commercials,  and  discounts 
those  portions  dealing  with  the  reported  and 
observed  prominence  of  premiums  in  the 
cereal  requests  of  children  in  supermarkets 
and  mothers'  objections  to  premiums  based 
on  deficiencies  in  the  primary  product.  Roper, 
however,  suggests  no  reason  for  doubting  the 
validity  of  the  two  latter  sets  of  findings:  he 
simply  assigns  greater  weight  to  the  former. 
Atkins  remarks  that  the  comparison  between 
the  premium  and  nonpremium  commercials 
may  have  been  hamp>ered  by  the  children's 
prior  exposure  to  those  advertisements. 

=^  R.  Rubin.  A  Exploratory  Investigation  of 
Children's  Responses  to  Commercial  Content 
of  Television  Advertising  in  Relation  to  Their 
Stages  of  Cognitive  Development  (1972)  (un- 
published doctoral  dissertation.  University  of 
Massachusetts).  The  Rubin  paper  was  cited 
In  a  comment  to  the  proposed  guide  (Com- 
ment of  Leo  Burnett  U.S.A.  at  12),  although 
not  presented  in  its  entirety. 


actions  to  the  two  commercisds.  Rubin 
reported  that   the  children  exposed   to 
the  premium  exhibited  confusion  over 
whether  the  commercial's  purjwse  was  to 
sell  the  product  or  the  premium  itself. 
■With  respect  to  the  use  of  the  product, 
Rubin  concluded  that  while  the  viewers 
of  the  premium  commercial  seemed  to 
understand  the  use  of  the  food  product, 
they  "respKjnded  as  if  the  toy  car  were  the 
product  and  the  responses  elicited  were 
with  regard  to  the  use  of  the  toy  car 
•   •   •.  Even  thougli  they  responded  to 
the  use  of  the  cereal.  Uie  emphasis  of  the 
response  was  on   the  using  of  the  car 
which  signified  that  tiie  product  was  in- 
deed   the    car    itself."  ~    "lAls    for    the 
child's   understanding   of  what  he   was 
supposed    to    want,    the    children    who 
viewed  the  produce-oriented  commercial 
understood  the  cereal  was  the  product 
sought,  whereas  those  who  viewed  the 
premium-oriented   situation    were   con- 
fused. They  were  confused  between  the 
car  and  tiie  cereal.  They  had  no  clear 
understanding  of  exactly  what  the  mes- 
sage wanted  them  to  want."  * 

It  should  also  be  noted  that  the  pre- 
mium commercial  Rubin  employed  in- 
terspersed premium  and  product  mate- 
rial, and  thus  may  have  devoted  more 
than  half  of  its  30  seconds  to  tlie  pre- 
mium. In  any  case,  the  fact  that  the 
premium  segment  was  not  continuous 
would  have  violated  the  National  Asso- 
ciation of  Broadcasters  premium  guide- 
lines (Which  went  into  effect  after  Rubin 
collected  his  data.>  These  considerations 
qualify  to  some  extent  the  applicability 
of  Rubin's  conclusions  to  present  pre- 
mium commercials,  assuming  that  pres- 
ent commercials  comply  with  the  NAB 
premium  guidelines.  In  addition,  the 
Commission  believes  that  the  size  of  the 
samples,  the  format  of  the  advertising, 
and  other  factors  might  also  qualify  the 
results. 

The  study  of  premiums  by  Shimp.  Dyer 
and  Divita  '  was  undertaken  specifically 
to  examine  the  proposed  Guide.  The  ex- 
perimenters devised  four  30-second  com- 
mercials for  a  mythical  cereal  product. 
Snappy  Fruit  Smacks.  One  devoted  all 
30  seconds  to  the  product  and  the  re- 
maining three  divided  the  time  between 
a  premium  and  the  product  In  differing 
proportions  (10  seconds  premlum/20 
seconds  product.  15  seconds  for  each, 
and  20  seconds  premium '10  seconds 
product).  Each  version  contained  the 
same  number  of  bits  of  information 
about  the  product  and  the  premium 
(except  for  the  all-product  commer- 
cial, of  course),  with  the  informa- 
tion stretched  out  or  compressed  to 
fit  the  time  available.  The  commercials 
were  then  shown  to  a  sample  of  grade 
school  children  made  up  of  first  and 
sixth  graders.  Afterwards,  a  test  was  ad- 
ministered to  the  children  to  determine 
how  the  number  of  correct  answers  to 
questions  about  the  product  and  the  pre- 
mium varied  with  the  format  of  the  com- 
mercial and  the  age  of  the  children. 


=»  Rubin,  supra  note  26.  at  110. 
»Id.  at  113. 
="  Supra,  note  2. 
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The  experiment  hypothesized  that,  if 
the  distraction  hypothesis  is  correct, 
children  seeing  the  no-premium  com- 
mercial should  have  better  recall  of  the 
product.  This  was  not  borne  out  by  the 
results.  Furthermore,  the  experiment 
concluded  that  the  premium  offer  did 
not  create  a  more  favorable  attitude 
toward  the  brand  than  the  no-premium 
commercial,  and  did  not  prefer  the  ad- 
vertised product  to  a  statistically  mean- 
ingful extent  in  a  brand  choice  experi- 
ment. They  did  find  some  correlations 
between  positive  attitudes  toward  the 
premium  and  brand  preferences  ratings 
for  the  product. 

This  study  is  interesting,  but  hardly 
definitive.  The  comments  which  analyzed 
the  research  in  detail  pointed  out  a 
variety  of  problems:  comparisons  were 
made  between  the  control  group  and 
each  experimental  group,  but  not  be- 
tween the  control  group  and  the  entire 
experimental  population:  the  sample 
seems  to  have  been  biased  by  size,  age, 
income  and  sex,  toward  "no-efTects"  re- 
sults: the  comparison  of  a  fictional  cereal 
with  a  real  one  raises  serious  problems 
of  unknown  degree.  Other  problems  con- 
cerned the  failure  to  correlate  results 
by  age.  and  failure  to  measure  the  at- 
tractiveness of  the  premium  or  the  non- 
experimental  cereal. - 

CONCLUSION 

The  Commission  is  not  prepared  to 
conclude  at  this  point  that  the  facts 
support  a  finding  of  unfairness  or  de- 
ception that  would  justify  a  per  se  rule 
against  all  child-directed,  televised  pre- 
mium advertising.  The  Commission  is 
reluctant  to  conclude  that  the  probability 
of  con.sumer  dissatisfaction  with  a 
product  sold  with  a  premium,  and  truth- 
fully depicted  in  a  child-directed  tele- 
vLsion  commercial,  is  so  great  that  no 
such  television  presentations  should  be 
permitted  under  any  circumstances. 

However.  Ihe  evidence  accumulated 
during  this  proceeding  concerning  the 
vulnerability  of  children  to  television 
advertising  warrants  close  monitoring 
of  such  advertising.  The  Commission  will 
continue  to  act  on  a  case-by-case  basis 
and  will  give  particular  attention  to  the 
effects  on  children  of  the  advertising  of 
certain  kinds  of  products,  such  as  toys 
and  food,  which  accoimt  for  the  vast 
bulk  of  all  advertising  directed  to  this 
segment  of  the  population.  Additionally, 
scrutiny  al.so  will  be  given  to  advertise- 
ments which  could  have  a  particularly 
harmful  impact  on  children  although 
not  specifically  directed  to  them. 

There  are  distinct  advantages  in  pro- 
ceeding on  a  case-by-case  basis  where,  as 
in  this  instance,  the  evidence  is  less  than 
clear-cut.  Particular  commercials  can 
present  more  concrc  :e  facts  for  the  Com- 
mission s  consideration.  As  a  result,  more 
specific  guidelines  may  emerge.  Further- 
more, the  case  approach  is  especially 
well-suited    to    developing    information 


about  the  effects  of  certain  types  of  ad- 
vertising claims  and  techniques.  Given 
our  limited  resources,  such  data  will  en- 
hance the  Commission's  efforts  to  estap- 
li.sh  better  enf oi  cement  priorities."        i 

Consequently,  the  proposed  guide  has 
been  rejected,  without  prejudice  to  tie 
Commission  to  take  such  further  actiiin 
as  should  be  warranted  by  the  facts  sif-- 
rounding  particular  advertisements. 

By  direction  of  the  Commission  dat^d 
March  9. 1977. 

John  F.  Ducan, 
Acting  Secretary 
I FR  Doc.77-8238  F:led  3-17-77;  8 ; 45  am  | 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  210,  240] 

I  Release  No.  34-13309) 

LIFE   INSURANCE   COMPANIES 

Quarterly  Reporting  Requirements; 
Correction 

In  FR  Doc.  77-6945  appearing  at  pa^e 
13122  in  the  Federal  Register  of  Mareh 
9.  1977,  Item  2  of  tlie  amendatoi-y  mn- 
terial  in  column  3  relating  to  §S  240.13|i- 
13  and  240.15d-13  is  corrected  by  chang- 
ing the  instructions  and  the  codified  ma- 
terial thereunder:  I 

2.  In  Part  240,  §S  240.13a-13  and  24(i.- 
15d-13  would  be  amended  by  revising 
paragraphs  (c)(li  thereof  to  read  p.s 
follows : 

§240.l3a-!3      Qnarlrrly        reports 

Form      lO-JJ     (§  249..308a     of     il 
t-liapler). 

•  •  »  •  » 

(C)    •    *    • 

«1)  Life  insurance  companies  and 
holding  companies  having  only  life  ii- 
surance  subsidiaries  for  quarters  in  fiscal 
years  ending  on  or  before  December  5  5, 
1978.  if  they  do  not  meet  the  tests  spec  i- 
fied  in  paragraph  (t)  a)  (i)  of  §  210.3- ijs: 
o» 


§  240.15(1—13      Qiiarti-rly  r<>purl<«  on  Foi  iii 
lO-Q  (§  249.308a  of  lliis  rhapler), 

•        ,      •  •  •  * 

(C)    *   •    • 

'1)  Life  insurance  companies  aid 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in  fiscal 
years  ending  on  or  before  December  ^5, 
1978,  if  they  do  not  meet  tlie  tests  spec  i- 
fied  in  paragraph  (ti  tl)  <i)  of  §  210  3-lJB; 
or 


George  A.  Fitzsimmons, 

Secretary. 
March  10,  1977. 

|FR  Doc. 77-8016  Filed  3-17-77:8:45  am| 


"-  The  comments  of  Professors  Rossiter. 
Wackman.  Atkin.  and  Consumers  t;nlon  were 
of  particular  interest. 


■•-'Current  research  under  the  sponsorship 
of  the  National  Science  Foundation  concer  i- 
ing  the  effects  of  TV  advertising  on  cliildre 
an  undertaking  encoiir.'ij;ed  by  the  Comml  3- 
sion,  recognizes  the  need  to  link  research 
objectives  more  closely  with  regulatory  co  i- 
sideration.s. 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  1  and  3  ] 

I  Doc.  No.  RM77-4J 

OBSERVATION  OF  COMMISSION  MEET- 
INGS AND  EX  PARTE  COMMUNICA- 
TIONS 

INGAA  Comments  Accepted 

March  11, 1977. 

On  November  15.  1976,  the  Commis- 
sion issued  a  notice  of  proposed  rule- 
making in  Docket  No.  RM77-4,  (pub- 
lished November  29,  1976.  41  FR  52303), 
calling  for  comments  in  writing  by  Jan- 
uary 5,  1977.  By  notice  issued  December 
30,  1976.  the  date  was  extended  to  and 
including  January  26.  1977.  On  February 
4,  1977,  the  Interstate  Natural  Gas  Asso- 
ciation of  America  (INGAA),  filed  a  mo- 
tion requesting  acceptance  of  their  late- 
liled  comments  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  INGAA's  comments  are  ac- 
cepted as  timely  filed. 

Kenneth  F.  Plumb, 

Secretary. 
I  PR  Doc.77-7972  Piled  3-17-77;8 :45  am  | 


[18  CFR  Parts  2.  3,  33,  34,  35,  101,  104, 
125,  131,  141,  154,  201.  204,  2601 

I  Doc.  No.  RM77-111 
EDITORIAL  CHANGES 

Corrections,   Minor  Revisions,  and  Clarifi- 
cations; Extension  of  Time  Denied 

March  11, 1977. 

On  March  7,  1977.  the  Salt  River  Proj- 
ect filed  a  motion  to  extend  the  time  for 
filing  comments  to  the  proposed  rule- 
making issued  February  22,  1977  (Pub- 
lished 3-2-77,  42  FR  12072) ,  in  the  above 
designated  matter.  The  comment  date 
was  established  so  that  a  final  order 
could  be  issued  before  the  April  1,  1977, 
date  for  revising  Title  18  of  the  Code  of 
Federal  Regulations. 

Upon  consideration,  notice  is  hereby 
given  that  the  extension  of  time  in  the 
above  matter  is  denied.  This  denial,  of 
course,  does  not  preclude  any  interested 
person  from  notifying  the  Commission  of 
any  apparent  technical  errors  which 
may  appear  in  the  published  volumes  of 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 77-7971  Piled  3-17-77;8 :  45  am  ] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Secretary 

[  28  CFR  Part  16  ] 

I  Order  No.  701-77 1 

PRODUCTION  OR   DISCLOSURE  OF 
INFORMATION 

Exemption  of  Records  Systems  Under  the 
Privacy  Act 

AGENCY:  Department  of  Justice. 

ACTION :  Proposed  Regulation. 

SUMMARY:  The  Department  of  Justice 
proposes  to  issue  regulations  exempting 
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systems  of  records  maintained  by  Uie  Tax 
Division  from  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  for  the  reasons 
set  forth  in  the  proposed  exemption 
notice. 

Persons  wishing  to  comment  on  the 
proposed  exemptions  may  address  their 
comments  in  writing  to  the  Administra- 
tive Counsel.  Office  of  Management  and 
Finance,  Department  of  Justice,  10th 
and  Constitution  Avenue.  NW..  Washing- 
ton. DC.  20530.  All  comments  must  be 
received  by  April  18,  1977.  No  oral  hear- 
ings are  contemplated.  Comments  will 
he  available  for  inspection  in  Room  1266. 
Main  Justice  Building.  10th  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
For  further  information  contact  Harry 
Gastley.  739-5361. 

Pursuant  to  the  provisions  of  5  U.S.C. 
552a  <j>(2)  and  (k)  (1)  and  (2).  the 
Department  of  Justice  proposes  to  issue 
regulations  exempting  two  systems  of 
records  maintained  by  the  Tax  Division, 
JUSTICE/TAX-001  (Tax  Division  Cen- 
tral Classification  Cards.  Index  Docket 
Cards,  and  Associated  Records — Crimi- 
nal Tax  Cases)  and  JUSTICE /TAX-005 
"Tax  Division  Special  Projects  Files > 
from  subsections  (O  (3)  and  (4) ;  (d> 
(1>,  (2),  (3)  and  (4);  (e)  (1>,  <2).  (3). 
(4)  (G),  (H),  (I),  (5)  and  (8);  (f)  and 
(gi  of  5  U.S.C.  552a.  Regulations  are 
also  proposed  exempting  a  system  of 
records,  JUSTICE/TAX-002  (Tax  Divi- 
sion Central  Classification  Cards,  Index 
Docket  Cards,  and  Associated  Records — 
Civil  Tax  Cases)  from  subsections  <c) 
(3i :  (d)  (1),  (2),  (3),  (4) ;  (e)  a>. 
(4)  (G),  (H),  (I)  and  (f)  of  5  U.S.C. 
552a.  Finally,  regulations  are  proposed 
exempting  a  system  records.  JUSTICE/ 
TAX-004  (Tax  Division  Freedom  of  In- 
formation— Privacy  Act  Pile  Requests* 
from  subsections  (c)(3),  (d)(l>,  (d)(2>. 
(d>(3>.  (d)(4),  (e)(1),  (e)(4)(G).  (e) 
(4>(H\  (e)(4>(I)  and  (f)  of  5  U.S.C. 
552a. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a  (j)  and  (k).  and  as 
Attorney  General  of  the  United  States. 
§  16.93  of  Subpart  E  of  Part  16  of  Chap- 
ter I  of  Title  28.  Code  of  Federal  Regu- 
lations, is  revised  to  read  as  follows: 

§  16.93      Exemption  of  Tax  DivUion  Sys- 
Irnis-— limited  acre<is. 

(a>  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
(c>(3».  (c)(4),  (d)(1),  (d)(2),  (dM3), 
(d>(4>,  (e)(1).  (e)(2).  (e)(3),  (e)(4) 
(G>,  (e)(4)(H),  (e)(4)(I>,  (e)(5).  (e' 
(8'.  (f)  and  (g)  of  5  U.S.C.  552a: 

(It  Tax  Division  Central  Classification 
Cards.  Index  Docket  Cards,  and  Associ- 
ated Records — Criminal  Tax  Cases  (JUS- 
TICE/TAX-001) — Limited  Access. 

(2>  Tax  Division  Special  Projects  Files 
(JUSTICE/TAX-005)— Limited   Access. 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is  sub- 
ject to  exemption  pursuant  to  5  U.S.C. 
552a'j>(2). 

(b  •  The  systems  of  records  listed  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  exempted  for  the  reasons  set 


forth  tielow.  from  the  following  provi- 
sions of  5  U.SC.  552a : 

(1>  (cM3».  The  release  of  the  dLs- 
closure  accounting,  for  disclosures  made 
pursuant  to  subsection  (b)  of  the  Act. 
including  those  permitted  under  the 
routine  uses  published  for  those  systems 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten- 
tial criminal  tax  case  to  determine 
whether  he  or  she  is  the  subject  of  in- 
vestigation, to  obtain  valuable  informa- 
tion concerning  the  nature  of  that  in- 
vestigation and  the  information  ob- 
tained, and  to  determine  the  identity  of 
witnesses  or  informants.  Such  access  to 
investigative  information  would,  accord- 
ingly, present  a  serious  impediment  to 
law  enforcement.  In  addition,  disclosure 
of  the  accounting  would  constitute  notice 
to  the  individual  of  the  existence  of  a 
record  even  though  such  notice  require- 
ment under  subsection  (f)  (1)  is  specifi- 
cally exempted  for  these  systems  of 
records. 

(2>  (c)  (4) .  Since  an  exemption  is  be- 
ing claimed  for  subsection  (d)  of  the  Act 
( Access  to  Records )  this  subsection  is  in- 
applicable to  the  extent  that  these  sys- 
tems of  records  are  exempted  from  sub- 
section (d). 

<3)  (d)(1);  (di(2):  (d)(3>;  (d>(4). 
Access  to  the  records  contained  in  these 
systems  would  inform  the  subject  of  an 
actual  or  potential  criminal  tax  investi- 
gation of  the  existence  of  that  investi- 
gation, of  the  nature  and  scope  of  the 
information  and  evidence  obtained  as  to 
his  or  her  activities,  and  of  the  identity 
of  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection,  apprehension  an(3  prosecution. 
This  result,  therefore,  would  constitute 
a  serious  impediment  to  effective  law  en- 
forcement not  only  t>ecause  it  would  pre- 
vent the  successful  completion  of  the 
investigation  but  also  because  it  could 
endanger  the  physical  safety  of  witnesses 
or  informants,  lead  to  the  improper  in- 
fluencing of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of  testi- 
mony. 

(4>  (exi » .  The  notices  for  these  sys- 
tems of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory 
or  related  authority  for  maintenance  of 
these  systems.  However,  in  the  course  of 
criminal  tax  and  related  law  enforcement 
investigations,  cases,  and  matters,  the 
Tax  Division  will  occasionally  obtain  in- 
formation concerning  actual  or  potential 
violations  of  law  that  may  not  be  tech- 
nically within  its  statutory  or  other  au- 
thority or  may  compile  information  in 
the  course  of  an  investigation  which  may 
not  be  relevant  to  a  specific  prosecution. 
In  the  interests  of  effective  law  enforce- 
ment, it  is  necessary  to  retain  some  or  all 
of  such  information  in  these  systems  of 
records  since  it  can  aid  in  establishing 
patterns  of  criminal  activity  and  can 
provide  valuable  leads  for  federal  and 
other  law  enforcement  agencies. 

( 5 1  ( e )  <  2  > .  In  a  criminal  tax  investiga- 
tion or  prosecution,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  in- 


dividual would  present  a  serious  impedi- 
ment to  law  enforcement  because  the 
subject  of  the  investigation  or  prosecu- 
tion would  be  placed  on  notice  as  to  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  influence  witnesses  im- 
properly, destroy  evidence,  or  fabricate 
testimony. 

(6)  (e)(3).  The  requirement  that 
individuals  supplying  information  be 
provided  with  a  form  stating  the  re- 
quirements of  subsection  (e)(3)  would 
constitute  a  serious  imjiediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential  investiga- 
tion or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7)  ie)(4)  (G)  and  (H) .  Since  an  ex- 
emption is  being  claimed  for  subsections 
(f)  (Agency  Rules)  and  (d)  (Access  to 
Records)  of  the  Act  these  subsections  are 
inapplicable  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsection  (f)  and  (d). 

(8)  (e)(4)  (I).  The  categories  of 
s(  urces  of  the  records  in  the  systems  have 
been  published  in  the  Federal  Register 
in  broad  generic  terms  in  the  belief  that 
this  is  all  that  subsection  (e)(4)(I>  of 
the  Act  requires.  In  the  event,  ho^vever. 
that  this  subsection  should  be  inter- 
preted to  require  more  detail  as  to  the 
identity  of  sources  of  the  records  in  these 
systems,  exemption  from  this  provision 
is  necessary  in  order  to  protect  the  con- 
fidentiality of  the  sources  of  criminal  tax 
and  related  law  enforcement  informa- 
tion. Such  exemption  is  further  necessary 
to  protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(9>  (e)(5).  In  the  collection  of  in- 
formation for  criminal  tax  enforcement 
purposes  it  is  impossible  to  determine  in 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete.  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimely  information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light.  Furthermore, 
the  accuracy  of  such  information  can 
often  only  be  determined  in  a  court  of 
law.  The  restrictions  of  sul)section  (e» 
(5»  would  restrict  the  ability  of  govern- 
ment attorneys  in  exercising  their  judg- 
ment in  reporting  on  information  and  in- 
vestigations and  impede  the  development 
of  criminal  tax  information  and  related 
data  necessary  for  effective  law  enforce- 
ment. 

( 10 '  (e)(8).. The  individual  notice  re- 
quirements of  subsection  »e)(8)  could 
present  a  serious  impediment  to  law  en- 
forcement as  this  could  interfere  with 
the  ability  to  issue  warrants  or  subpoenas 
and  could  reveal  investigative  techniques, 
procedures,  or  evidence. 

(11)  (f>.  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f )  (1» 
as  to  the  existence  of  records  pertaining 
to  him  dealing  with  an  actual  or  poten- 
tial criminal  tax.  civil  tax,  or  regulatory 
investigation  or  prosecution  must  be  ex- 
empted ttecause  such  notice  to  an  indi- 
vidual would  l)e  detrimental  to  the  suc- 
cessful conduct  and/or  completion  of  an 
investigation  or  prosecution  pending  or 
future.  In  addition,  mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
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subject  or  others  that  their  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the  sub- 
jects to  avoid  detection  or  apprehension, 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate  testi- 
mony. 

Since  an  exemption  is  being  claimed  for 
subsection  <d>  of  the  Act  (Access  to 
Flecords)  the  rules  required  pursuant  to 
subsection  <f)  (2t  through  <5)  are  in- 
applicable to  these  systems  of  records 
to  the  extent  that  these  systems  of  rec- 
ords are  exempted  from  subsection  (d). 

"12)  ig>.  Since  an  exemption  is  being 
claimed  for  subsections  <d»  (Access  to 
Records)  and  if)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub- 
sections, to  the  extent  that  these  systems 
of  records  are  exempted  from  subsections 
id»  and  if) . 

'O  The  following  system  of  records  is 
exempted  pursuant  to  the  provLsions  of 
5  use.  552a'k)<2)  from  subsections 
•  ci(3t,  idMi).  (d)(2),  id)(3»,  (d)(4), 
(e)(1),  (e)(4)(G),  (e)(4)(H),  (e>(4) 
(I>  and  (f  •  of  5U.S.C.  552a: 

( 1 )  Tax  Division  Central  Classification 
Cards,  Index  Docket  Cards,  and  Associ- 
ated Records — Civil  Tax  Cases  ( JUS- 
TICE/TAX-002)— Limited  Access. 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  sub- 
ject to  exemption  pursuant  to  5  U.S.C. 
552a(k) (2). 

(d)  The  system  of  records  listed  under 
paragraph  <c)(l)  is  exempted  for  the 
reasons  set  forth  below,  from  the  follow- 
ing provisions  of  5  U  S.C.  552a: 

(1)  (c)(3).  The  release  of  the  dis- 
closure accounting,  for  disclosures  made 
pursuant  to  subsection  <b>  of  the  Act, 
including  those  permitted  under  the 
routine  uses  published  for  this  system 
of  records,  would  enable  the  subject  of 
an  investigation  of  an  actual  or  poten- 
tial civil  tax  case  to  determine  whether 
he  or  she  is  the  subject  of  investigation, 
to  obtain  valuable  information  concern- 
ing the  nature  of  that  investigation  and 
the  information  obtained,  and  to  deter- 
mine the  identity  of  witnesses  or  infor- 
mants. Such  access  to  investigative 
information  would,  accordingly,  present 
a  serious  impediment  to  law  enforce- 
ment. In  addition,  disclosure  of  the  ac- 
counting would  constitute  notice  to  the 
individual  of  the  existence  of  a  record 
even  though  such  notice  requirement 
under  subsection  ( f » ( 1 )  is  specifically 
exempted  for  this  system  of  records. 

<2)  (dxit:  (d»i2):  (d)(3);  (d)(4). 
Access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  an 
actual  or  potential  civil  tax  investiga- 
tion of  the  existence  of  that  investiga- 
tion, of  the  nature  and  scope  of  the  in- 
formation and  evidence  obtained  as  to 
hjs  or  her  activities  and  of  the  identity 
of  witnesses  or  informants.  Such  access 
would,  accordingly,  provide  information 
that  could  enable  the  subject  to  avoid 
detection.  This  result,  therefore,  would 
constitute  a  serious  impediment  to  ef- 
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fective  law  enforcement  not  only  be 
cause  it  would  prevent  the  successfu  1 
completion  of  the  investigation  but  als(  i 
because  it  could  endanger  the  physical 
safety  of  witnesses  or  informants,  lead 
to  the  improper  influencing  of  witnesses, 
the  destruction  of  evidence,  or  the  fabri 
cation  of  testimony. 

(3)  (e)(1).  The  notices  for  this  sys 
tem  of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory  or 
related  authority  for  maintenance  o' 
this  system.  However,  in  the  course  o' 
civil  tax  and  related  law  enforcemen; 
investigations,  cases  and  matters,  th(; 
Tax  Division  will  occasionally  obtain 
information  concerning  actual  or  poten 
tial  violations  of  law  that  are  not  strictly 
or  technically  within  its  statutory  o* 
other  authority  or  may  compile  inforj- 
mation  in  the  course  of  an  investigatio^i 
which  may  not  be  relevant  to  a  specififc 
case.  In  the  interests  of  effective  law  enf 
forcement,  it  is  necessary  to  retain  some 
or  all  of  such  information  in  this  system 
of  records  since  it  can  aid  in  establish- 
ing patterns  of  tax  compliance  and  ca;i 
provide  valuable  leads  for  federal  anl 
other  law  enforcement  agencies. 

(4)  (e)(4)  (G)  and  (H).  Since  aii 
exemption  is  being  claimed  for  subsec- 
tions (f)  (Agency  Rules)  and  (d^ 
(Access  to  Records'  of  the  Act  thesfe 
subsections  are  inapplicable  to  the  ex- 
tent that  this  system  of  records  is  exj 
empted  from  subsection  (f)   and 

(5t  (e)(4)  (I).  The  categories 
sources  of  the  records  in  this  systent 
have  been  published  in  the  Federal  RECf 
isTER  in  broad  generic  terms  in  the  beliet 
that  this  is  all  that  .subsection  (e)  (4)  (l| 
of  the  Act  requires.  In  the  event,  howi- 
ever,  that  this  subsection  should  be  inj- 
terpreted  to  require  more  detail  as  U> 
the  identity  of  sources  of  the  records  i|i 
this- system,  exemption  from  this  prof- 
vision  is  necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  civil  tajc 
and  related  law  enforcement  informai- 
tion.  Such  exemption  is  further  nece^ 
sary  to  protect  the  privacy  and  physicajl 
safety  of  witnesses  and  informants. 

( 6 1  ( f ) .  Procdures  for  notice  to  an  in* 
dividual  pursuant  to  subsection  (f)(1) 
as  to  existence  of  records  pertaining  tf) 
the  individual  dealing  with  an  actual 
or  potential  criminal  tax,  civil  tax,  or 
regulatory  investigation  or  prosecution 
must  be  exempted  because  such  notice  t© 
an  individual  would  be  detrimental  to  the 
successful  conduct  and  or  completion  of 
an  investigation  or  ca.'^e,  pending  or  fur 
ture.  In  addition,  mere  notice  of  the  fact 
of  an  investigation  could  inform  the  subj- 
ject  or  others  that  tlieir  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the  subt- 
jects  to  avoid  detection,  to  influence  witi- 
nesses  improperly,  to  destroy  evidence, 

or  to  fabricate  testimony.  I 

I 
Since  an  exemption  is  being  claimed 
for  subsection  (d)  oJ  the  Act  (Access  tb 
Records)  the  rules  required  pursuant  t> 
subsection  (f)  (2)  through  (5)  are  in- 
applicable to  this  system  of  records  ti 


is  exj- 
(d).  I 

ies     of 
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the  extent  that  this  system  of  records  is 
exempted  from  subsection  (d). 

(e)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)(2)  from  subsections 
(c)(3),  (c)(4),  (d)(1),  (d)(2),  (d)(3), 
<d)(4),  (e)(1),  (e)<2),  (e)(3),  <e) (4) 
(G),  (e)(4)(H),  (e)(4)(I),  (e)(5). 
(e)(8).  (f)  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(k>(2)  from  subsections 
(c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)  (1),  (e)(4)  (G),  (e)  (4)  (H»,  (e)  (4)  (I) 
and  (f)   of  5  U.S.C.  552a: 

( 1 )  Tax  Division  Freedom  of  Informa- 
tion— Privacy  Act  Request  Files  ( JUS- 
TICE/TAX-004) . 

(2)  These  exemptions  apply  only  to 
the  extent  that  the  records  contained  in 
this  system  have  been  obtained  from 
other  systems  of  records  maintained  by 
the  Tax  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing  provi- 
sions of  the  Privacy  Act  of  1974  have 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap- 
plies only  to  records  obtained  from  such 
other  Tax  Division  systems  and  only  to 
the  same  extent  as  the  records  contained 
in  such  other  systems  have  been  ex- 
empted. 

(f )  The  system  of  records  listed  under 
paragraph  (e)(1)  of  this  section  is  ex- 
empted for  the  following  reasons: 

<  1 )  In  the  course  of  processing  requests 
for  records  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  for 
access  or  correctirai  of  records  pursuant 
to  the  Privacy  Act  (5  U.S.C.  552a),  it  is 
frequently  necesary  to  search  for  records 
in  systems  of  records  for  which  exemp- 
tions have  been  claimed  pursuant  to  5 
U.S.C.  552a  (j)  or  (k).  When  records  are 
located  in  said  systems,  it  is  frequently 
necessary  to  prepare  copies  for  the  pur- 
pose of  consulting  with  agency  personnel 
or  with  other  agencies,  either  with  regard 
to  determining  whether  or  to  what  ex- 
tent the  records  should  be  disclosed,  or 
access  provided,  or  correction  made  or 
denied,  or  with  regard  to  review  in  the 
event  of  administrative  appeal  or  judicial 
review. 

(2)  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  review- 
ing such  records  and  making  determi- 
nation with  regard  to  disclosure,  access, 
and  correction,  the  purpose  of  the  Pri- 
vacy Act  in  providing  such  exemptions, 
and  of  the  Department  of  Justice  in 
claiming  such  exemptions  would  be  de- 
feated and  nullified.  The  proper,  effi- 
cient, and  timely  processing  of  citizens' 
requests  pursuant  to  said  Acts  would  be 
hindered  and  impeded. 

Dated:  March  11, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FRDoc.77-7986Piled  3-17-77:8:45  am  | 
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[  28  CFR  Part  16  ] 

[Order  No.  703-77) 

PRODUCTION  OR   DISCLOSURE  OF 
MATERIAL  OR   INFORMATION 

Exemption  of  a  System  of  Records  Under 
the  Privacy  Act 

AGENCY :  Department  of  Justice. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  regulation  proposes  to 
exempt  the  JUSTICE  DEA-INS-111.  the 
Automated  Intelligence  Record  System 
(Pathfinder!  from  provisions  of  sub- 
sections <c)  (3),  (4),  id),  (e)  tl>.  (2). 
and  (3».  te)(4i  <G».  (H).  and  (I),  (e) 
(5*  and  <8) .  (f ' .  (g)  and  (h>  of  the  Pri- 
v.icy  Act  5  use.  552a.  so  as  to  maintain 
the  confidentiality  of  information  com- 
piled for  the  purpose  of  criminal  In- 
vestigations. 

DATES:  All  interested  persons  are  in- 
vited to  submit  their  comments  in  writ- 
ing regarding  this  regulation  on  or  before 
April  18,  1977.  No  oral  hearings  are  con- 
templated. 

ADDRESSES:  Office  of  Administrative 
Counsel.  Office  of  Management  and  Fi- 
nance. Room  1121,  Department  of  Jus- 
tice. Washington.  DC.  20530.  For  further 
information  contact:  Harry  Gastley. 
Office  of  Administrative  Counsel.  202- 
739-5361. 

Section  16.102  would  be  added  to  read 
as  follows. 

§  H>.  102  Exemption  of  Drug  Fiirort-r- 
nirni  Adniiniiolralion  unil  Iniinisra- 
lion  and  Niiluriilization  St'r\  i<-<-  JuinI 
Syslcni  of  Rocorfls. 

I  a »  The  following  system  of  records  is 
exempted  pursuant  to  provisions  of  5 
U.S.C.  552aij>«2)  from  subsections  (c> 
(3i  and  (4),  (d).  (e)  <1),  <2i  and  (3). 
(ei(4)  (G),  (H),  and  (I),  (e)  (5>  and 
(8),  (f),  (g),  and  (h)  of  5  U.S.C.  552a: 
'  in  addition  the  following  system  of  rec- 
ords is  exempted  pui-suant  to  the  pro- 
visions of  5  U.S.C.  552  (k)(l>  and  (k) 
( 2 »  from  subsections  (c)i3),(d),ie»ii), 
(e)(4)  (G),  (H),  and  (H,  arid  (f)  of  5 
U.S.C.  552a. 

1 1 1  Automated  Intelligence  Record 
System  (Pathfinder),  JUSTICE/DEA- 
INS-111.  These  exemptions  apply  to  the 
extent  that  information  in  those  sys- 
tems is  subject  to  exemption  pursuant  to 
5  U.S.C.  552a  (j)  (2),  <k)  (1)  and  (k)  i2). 

( b )  The  system  of  records  listed  under 
paragraph  (a)  of  this  section  is  ex- 
empted, for  the  reasons  set  forth  from 
the  following  provisions  of  5  U.S.C.  552a : 

ID  ( c » ( 3 1 .  The  release  of  the  disclos- 
ure accounting  for  disclosures  made  pur- 
suant to  subsection  (b)  of  the  Act.  in- 
cluding those  permitted  under  the  rou- 
tine uses  published  for  these  systems  of 
records,  would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal,  civil,  or  regulatory  violation  to 
determine  whether  he  is  the  subject  of 
investigation,  or  to  obtain  valuable  in- 
formation concerning  the  nature  of  that 
investigation,  and  the  information  ob- 
tained, or  the  identity  of  witnesses  and 
informants  and  would  therefore  present 
a  serious   impediment   to  law  enforce- 


ment. In  addition,  disclosure  of  the  ac- 
counting would  amount  to  notice  to  the 
individual  of  the  existence  of  a  record: 
such  notice  requirement  under  subsec- 
tion (ft(l)  is  specifically  exempted  for 
these  systems  of  records. 

i2>  (c)<4>.  Since  an  exemption  is  be- 
ing claimed  for  subsection  id)  of  the  Act 
(Access  to  Records)  this  subsection  is 
inapplicable  to  the  extent  that  these  sys- 
tems of  records  are  exempted  from  sub- 
set tion  <d> . 

(3>  (d).  Access  to  the  records  con- 
tained in  tliese  systems  would  inform 
the  subject  of  an  investigation  of  an  ac- 
tual or  potential  criminal,  civil,  or  regu- 
latory violation  of  the  existence  of  that 
investigation,  or  the  nature  and  scope  of 
the  information  and  evidence  obtained 
as  to  his  activities,  of  the  identity  of 
witnesses  and  informants,  or  would  pro- 
vide information  that  could  enable  tlie 
subject  to  avoid  detection  or  apprelien- 
sion.  These  factors  would  present  a  seri- 
ous impediment  to  effective  law  enforce- 
ment because  they  covild  prevent  the 
successful  completion  of  the  investiga- 
tion, endanger  the  physical  safety  of 
witnes.'-es  or  informants,  and  lead  to  the 
improper  influencing  of  \vilne^.<^es.  the 
dertrurtion  of  evidence,  or  the  fabrica- 
tion of  testimony. 

i4>  (e"  (1).  Tlie  notices  of  these  sys- 
tems of  records  published  in  the  Federal 
Register  set  forth  the  basic  statutory  or 
related  authority  for  maintenance  of 
this  system.  However,  in  the  course  of 
criminal  or  other  law  enforcement  in- 
vestigations, cases,  and  matter.^,  the  Im- 
migration and  Naturalization  Service  or 
the  Drug  Enforcement  Administration 
will  occasionally  obtain  information  con- 
cerning actual  or  potential  violations  of 
law  that  are  not  strictly  within  its  statu- 
tory or  other  authority  or  may  compile 
information  in  the  course  of  an  investi- 
gation which  may  not  be  relevant  to  a 
specific  prosecution.  In  the  interests  of 
effective  law  enforcement,  it  is  necessary 
to  retain  such  information  in  these  sys- 
tems of  records  since  it  can  aid  in  es- 
tablishing patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  fed- 
eral and  other  law  enforcement  agencies. 
( 5 >  ( e )  1 2  > .  In  a  criminal  investigation 
or  prosecution,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  in- 
dividual would  present  a  serious  impedi- 
ment to  law  enforcement  because  the 
■  subject  of  the  investigation  or  prosecu- 
tion would  be  placed  on  notice  as  to  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses  im- 
properly, to  destroy  evidence,  or  to 
fabricate  testimony. 

<  6 )  <  e  I  ( 3  \ .  The  requirement  that 
individuals  supplying  information  be 
provided  with  a  form  statins  the  require- 
ments of  subsection  (eii3'  would  con- 
stitute a  serious  impediment  to  law- 
enforcement  in  that  it  could  compromise 
the  existence  of  a  confidential  investiga- 
tion or  reveal  the  identity  of  witnesses 
or  confidential  informants. 

(7)  (ei(4)  (Gi  and  iH).  Since  an 
exemption  is  beinp  claimed  for  subsec- 


tions 'ft  (Agencv  Rules)  and  (d)  (Access 
to  Records)  of  the  Act  these  subsections 
are  inapplicable  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsections  (f)  and  (d). 

( 8 1  I  e )  ( 4  •  <  I  > .  The  categories  of 
sources  of  the  records  in  these  systems 
have  been  published  in  the  Federal  Reg- 
ister in  broad  generic  terms  m  the  belief 
that  this  is  all  that  subsection  (e)  (4mI) 
of  the  Act  reouires  In  the  event,  however, 
that  this  subsection  should  be  interpreted 
to  reouire  more  detail  as  to  the  identity  of 
sources  of  the  records  in  these  svstems, 
exemption  from  this  provision  is  neces- 
sary in  order  to  protect  the  confiden- 
tiality of  the  sources  of  criminal  and 
other  law  enforcement  information.  Such 
exemption  is  further  nece.ssary  to  protect 
the  privacv  and  physical  safety  of  wit- 
ne.sses  and  informants. 

i9>  (e>  i5>.  In  the  collection  of  infor- 
mation for  criminal  law  enforcement 
pun'oscs  it  is  impossible  to  determine  in 
advance  what  information  is  accurate, 
relevant,  timely,  and  complete  With  the 
passage  of  time,  seemingly  irrelevant  or 
untimelv  information  may  acquire  new 
sienificance  as  furtlier  investigation 
brings  new  details  to  light  and  the  ac- 
curacy of  such  information  can  often 
only  be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  ie>(5)  would 
restrict  the  ability  of  trained  investiga- 
tors, intelligence  analysts,  and  govern- 
ment attorneys  in  exercising  their  judg- 
ment in  reporting  on  information  and 
investigations  and  impede  the  develop- 
ment of  criminal  or  other  intelligence 
necessary  for  effective  law  enforcement. 
ilO>  'e<i8'.  The  individual  notice 
requirements  of  subsection  (ei<8)  could 
present  a  serious  imi^ediment  to  law  en- 
forcement as  this  could  interfere  with 
the  ability  to  i.ssue  warrants  or  subpoenas 
and  could  reveal  investigative  techniques, 
procedures,  or  evidence. 

"ill'  if".  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f  m  1 1 
as  to  the  existence  of  records  pertaining 
to  him  dealing  with  an  actual  or  potential 
criminal,  civil,  or  regulatory  investiga- 
tion or  prosecution  must  be  exempted  be- 
cause such  notice  to  an  individual  would 
be  detrimental  to  the  successful  conduct 
and  or  completion  of  an  investigation  or 
prosecution  pending  or  future.  In  addi- 
tion, mere  notice  of  the  fact  of  an  in- 
vestigation could  inform  the  subject  or 
others  that  tlieir  activities  are  under  or 
may  become  the  subiect  of  an  investiga- 
tion and  could  enable  the  subjects  to 
avoid  detection  or  apprehension,  to  in- 
fluence witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 

Since  an  exemption  is  being  claimed 
for  subsection  (di  of  the  Act  (Access  to 
Records  I  the  rules  required  pursuant  to 
subsection  (fi  (2)  through  (5>  are  in- 
applicable to  these  systems  of  records  to 
the  extent  that  these  systems  of  records 
are  exempted  from  subsection  id). 

(12'  tgt.  Since  an  exemption  is  be- 
ing claimed  for  subsections  idi  (Access 
to  Records"  and  (f "  (Agency  Rules"  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub- 
sections, to  the  extent  that  these  systems 
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of  records  are  exempted  from  subsections 
(d)  and  «f). 

n3»  ( h ).  Since  an  exemption  is  being 
claimed  for  subsection  <d)  (Access  to 
Records*  and  <f>  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub- 
sections, to  the  extent  that  these  systems 
of  records  are  exempted  from  subsections 
<di  and  <f ». 

<  14  •  In  addition,  exemption  is  claimed 
for  these  systems  of  records  from  com- 
pliance with  the  following  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a > 
pursuant  to  the  provisions  of  5  U.S.C. 
552aikMlt:  subsections  (c>(3>,  (d>, 
<e»<l».  (eM4)  <G).  <H),  and  Hi.  and 
if  I  to  the  extent  that  the  records  con- 
tained in  these  systems  are  specifically 
authorized  to  be  kept  secret  in  the  in- 
terests of  national  defense  and  foreign 
policy. 

Dated:  March  11. 1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FR  Doc  77-7987  FUed3-17-77;8;45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32  CFR  Part  806b] 

[AFReg  12-35] 

AIR   FORCE   PRIVACY  ACT  PROGRAM 

Review  of  Initial  Refusals 

AGENCY:  Department  of  the  Air  Force. 

ACTION:  Advance  Notice  of  a  Proposed 
Rulemaking  Amendment. 

SUMMARY:  On  November  28,  1975. 
there  was  published  in  the  Federal  Reg- 
ister (40  FR  555801  the  final  adopted 
rules  of  the  Department  of  the  Air  Force 
governing  the  Air  Force  Privacy  Act  Pro- 
gram. Two  amendments  to  those  rules 
were  subsequently  published  in  the  Fed- 
eral Registers  of  April  27,  1976  (41  FR 
17549'  and  January  31.  1977  (42  FR 
5696  > . 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Air  Force  now  proposes  to 
amend  55  806b. 18  and  806b.22  of  Subpart 
B  ( 40  FR  55584  and  55585 » .  Both  sections 
now  contain  instructions  which  form  the 
basis  for  processing  an  individual's  re- 
quest for  review  of  an  Air  Force  official's 
refusal  to  amend  his  or  her  record.  From 
the  standpoint  of  the  individual  and  the 
Air  Force,  placement  of  these  instruc- 
tions m  a  single  section  would  add  clari- 
fication and  be  more  comprehensible.  Ac- 
cordingly, the  proposed  amendment  com- 
bines these  instructions  into  a  single  sec- 
tion (5  806b. 18)  and  by  revoking  and  re- 
serving 5  806b.22.  Additional  changes 
encompassed  by  this  amendment  in- 
clude: (1>  the  substitution  of  the  Direc- 
tor of  Administration.  Headquarters 
United  States  Air  Force  as  the  official 
who  receives  the  individual's  request  for 
review  in  lieu  of  the  Administrative  As- 
sistant to  the  Secretary  of  the  Air  Force: 
and  (2»   the  exclusion  of  Air  Staff  (HQ 


USAFi  functions  having  primasy  re* 
sponsibility  for  records  subject  to  Air 
Force  Privacy  Board  review  from  mem* 
bership  on  the  Board.  The  intent  of  thest 
changes  is  to  avoid  unecessary  delays  ia 
processing  an  individual's  request  for  re» 
view  and  to  ensure  that  any  recom* 
mendations  made  by  the  Board  are  fairly 
and  impartially  rendered.  This  rule  i$ 
proposed  under  the  authority  of  thf 
Privacy  Act  of  1974  (Pub.  L.  93-579.  Sei; 
3(f>  of  5  use.  552a I. 

COMMENTS  BY:  April  16,  1977. 

ADDRESSED  TO:  Director  of  Administ 
tration.  Headquarters  United  States  Ai 
Force    (HQ    USAF  DA),    Room    5A26e 
Pentagon    Building.    Washington,    D.( 
20330. 

FOR  FURTHER  INFORMATION  CALL: 
Major  Mokuau  '  202)  767-4545. 

For  the  stated  reasons,  the  Etepartt 
ment  of  the  Air  Force  proposes  to  amen<J 
Title  32  CFR  Part  806b  by  revisini 
§  806b  18  and  by  revoking  and  reserving 
5  806b. 22  of  the  Air  Force  Privacy  Ac|; 
Program  (32  CFR  806b »  as  follows: 

§  80(ili.l8      RevicH-  of  initial  refusals. 

(ai  An  individual  may  request  a  revi^ 
sion  of  the  initial  refusal  in  writing  froni 
the  Office  of  the  Secretary  of  the  Ai|- 
Force  within  45  days  of  the  denial.  Th^ 
request  should  be  addressed  to  the  Direc* 
tor  of  Administration.  Headquarters 
United  States  Air  Force  (HQ  USAF/DA  >I 
Washington.  D.C.  20330.  and  sent 
through  the  initial  Denial  Authority.  The 
Denial  Authority  vill  forward  to  HQ 
USAF  D.\  a  complete  file  consisting  off 
(1)  The  request  for  review;  (2)  The  ref 
quest  for  amendment;  (3>  The  initial 
refusal;  (4>  A  copy  of  the  record  or  porj 
tions  involved;  and  i5)  Any  records  or 
coordination  actions  that  relate  to  th^ 
initial  refusal.  | 

(b>  The  Directorate  of  Administratioij 
(HQ  USAF  DA)  will  convene  the  Ai^- 
Force  Piivacy  Board  to  review  the  initial 
denial.  Membership  of  the  Board  wiB 
consist  of  a  representative  from  HQ 
USAF  D.\  (Chairman) .  the  Office  of  th^ 
Judge  Advocate  General  (HQ  USAF^" 
JA> ,  and  an  Air  Staff  function  not  havi- 
ing  primary  responsibility  for  the  record 
in  question.  If  the  record  is  the  primary 
responsibility  of  HQ  USAF/DA  or  h6 
USAF  JA.  a  member  from  another  Air 
Staff  organization  will  be  substituted  ot 
the  Board.  The  Chairman  may,  wheti 
deemed  appropriate,  request  the  assistj- 
ance  of  subject  matter  experts  to  advis 
the  Board. 

(c>  Functions  of  the  Board  includet 
( 1 1  Reviewing  requests  submitted  in  ac| 
cordance  with  5  806.1 8 1 a) ;  and  (2t  Prof 
viding  recommendations  to  the  Office 
the  Vice  Chief  of  Staff  of  the  Air  Forc« 

(d)  If  the  Office  of  the  Vice  Chief 
Staff  of  the  Air  Force  determines  that 
the  record  should  be  amended,  the  inl 
dividual  will  be  advi.<;ed  promptly.  Simulj- 
taneously.  the  appropriate  Systems  Mant 
ager  will  oe  directed,  through  the  Deniail 


Authority,  to  amend  the  records  and  di- 
rect previous  recipients  to  amend  their 
copies  (§  806b.l7(b» ). 

(e)  If  the  Office  of  the  Vice  Chief  of 
Staff  of  the  Air  Force  determines  that 
a  denial  is  appropriate,  the  request  will 
be  forwarded  through  the  Office  of  the 
Air  Force  General  Coimsel  (SAF/GC)  to 
the  Office  of  the  Administrative  Assist- 
ant to  the  Secretary  pf  the  Air  Force 
( SAF/ AA  •  for  a  final  decision. 

(f)  If  (SAF/AA)  determines  that  the 
record  should  be  amended,  the  individ- 
ual will  be  advised  promptly.  Simultane- 
ously, the  appropriate  Systems  Manager 
will  be  directed,  through  the  Denial  Au- 
thority, to  amend  the  records  and  direct 
previous  recipients  to  amehd  their  copies 
(§  806b.l7(b)  ). 

(g)  If  after  conducting  the  review, 
SAF/AA  upholds  the  Denial  Authority's 
refusal  to  amend  the  record,  the  individ- 
ual will  be  notified  that : 

( 1 )  The  amendment  request  has  been 
refused  after  review  with  reasons  for  re- 
fusal. 

( 2 )  He  or  she  has  a  right  to  file  with 
the  Systems  Manager,  a  concise  state- 
ment containing  reasons  why  he  or  she 
disagrees  with  the  Air  Force's  decision. 

(3»  The  disagreement  statement  will 
be  a  part  of  the  record  and  will,  thus,  be- 
come available  to  anyone  who  subse- 
quently uses  the  record. 

( 4 )  Known  prior  recipients  of  the  difi- 
puted  record  will  be  provided  a  copy  of 
his  or  her  disagreement  statement. 

(h)  A  final  determination  on  the  in- 
dividual's request  for  review  of  an  initial 
refusal  to  amend  a  record  must  be  com- 
pleted within  30  workdays  after  receipt 
by  HQ  USAF  'DA.  unless  it  is  determined 
that  a  fair  and  equitable  review  cannot 
be  completed  in  that  time.  If  additional 
time  is  required,  the  individual  will  be' 
informed  in  writing  of  the  reasons  for 
the  delay  and  of  the  date  when  the  re- 
sults of  the  review  may  be  expected. 

(i)  The  procedure  established  by  this 
paragraph  is  for  purposes  of  Air  Force 
Regulation  40-771.  "Appeal  and  Griev- 
ance Procedures'  (not  published  in  Fed- 
eral Register),  a  statutory  appeal  pro- 
cedure. A  request  for  review  of  a  refusal 
to  amend  a  personal  record  may  not  be 
processed  through  the  regulatory  griev- 
ance procedure  of  AFR  40-711  or  a  griev- 
ance procedure  contained  in  an  agree- 
ment negotiated  under  Executive  Order 
11491.  as  amended." 

§806b.22      f  Reserved] 

Section  806b.22  is  revoked  and  re- 
served. "" 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liaison. 
Directorate  of  Administration. 

Maurice  W.  Roche, 
Director.    Correspondence    and  . 
Directives,  Office  of  the  Assist- 
ant    Secretary    of    Defense 
iComptroller) . 

March  15.  1977. 

(FR  Doc  77-7983  FUed  3-17-77:8:45  am] 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Part  401  ] 

SEAWAY  REGULATIONS 

Metric  System  of  Measurement  and 
Miscellaneous  Amendments 

AGENCY:  Saint  Lawrence  Seaway  De- 
velopment Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Saint  Lawrence  Sea- 
way Development  Corporation,  pursuant 
to  provisions  of  its  enabling  act  (33  USC 
981  et  s'eq.) ,  and  pursuant  to  the  author- 
ity vested  in  the  Secretary  of  Transporta- 
tion with  respect  to  the  St.  Lawrence  Sea- 
way under  the  Ports  and  Waterwtiys 
Safety  Act  of  1972  (Pub.  L.  92-340,  86 
Stat.  424),  which  authority  was  subse- 
quently delegated  to  the  Administrator  of 
the  Saint  Lawrence  Seaway  Development 
Corporation  in  the  FIetderal  Register  on 
October  17,  1972  <37  FR  21943),  acting 
jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada,  is  proposing  to 
amend  Subpart  A — Seaway  Regulations 
of  33  CFR  Part  401  with  respect  to  the 
metric  system  of  measurement.  Section 
3  of  Public  Law  94-168,  the  Metric  Con- 
version Act  of  1975,  states  that  the  policy 
of  the  United  States  shall  be  to  coordi- 
nate and  plan  the  increasing  use  of  the 
metric  system  in  the  United  States.  The 
Canadian  Government  officially  con- 
verted to  the  metric  system  on  April  1. 
1976.  Therefore,  the  St.  Lawrence  Sea- 
way Authority  and  the  Saint  Lawrence 
Seaway  Development  Corporation  have 
agreed  to  publish  the  Seaway  Regulations 
with  metric  measurements  for  the  1977 
navigation  season.  The  substance  of  the 
Regulations  is  being  preserved  at  this 
time  with  two  exceptions  which  will  be 
discussed  as  Supplementary  Information. 

DATES:  Comments  received  not  later 
than  April  18,  1977  will  be  considered. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  to  the  Saint 
Lawrence  Seaway  Development  Corpor- 
ation. P.O.  Box  520,  Massena,  New  York 
13662  (Attention:  General  Counsel). 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Frederick  A.  Bush,  General  Counsel, 

315-764-0271.  Ext.  245. 

SUPPLEMENTARY  INFORMATION: 
As  indicated  in  the  foregoing  summary, 
with  two  exceptions,  the  substance  of  the 
Seaway  Regulations  is  being  preserved 
with  respect  to  the  metric  system  of 
measurement.  The  metric  equivalents 
will  simply  be  added  to  the  Regulations 
as  the  primary  system  of  measurement 
with  the  English  measurements  being 
supplemental.  No  actual  measurements 
are  being  changed  at  this  time. 

The  first  of  the  two  exceptions  men- 
tioned in  the  summary  concerns  pro- 
posed tmiendment  of  $401.24  to  delete 
specific  reference  to  Form  SLS  429,  The 
St.  Lawrence  Seaway  Application  for 
Vessel  Preclearance,  and  deletion  of  the 


form  itself  as  Schedule  I  of  the  Regula- 
tions. Schedules  n.  HI,  and  IV  would  be 
renumbered  as  Schedules  I.  II,  and  m. 
This  amendment  would  allow  revisions 
to  be  made  to  the  Application  for  Ves- 
sel Preclearance  form  without  amending 
the  Regulations. 

The  second  exception  concerns  amend- 
ment of  §  401.51  to  indicate  a  change  in 
the  distance  between  signs  and  movable 
bridges.  It  is  proposed  to  change  "four 
thousand  six  hundred  feet"  to  "four 
thousand  nine  hundred  twenty  feet" 
which  is  the  actual  distance.  This  will 
also  be  a  metric  revision. 

For  the  stated  reasons,  the  Corpora- 
tion proposes  to  amend  the  Seaway  Reg- 
ulations £LS  follows: 

1.  In  J  401.3  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§401.3      Maximum  vessel  dimensions. 

(a)  No  vessel  of  more  than  222.50 
meters  (730  feet)  in  overall  length  or 
23.16  meters  (76  feet)  in  extreme 
breadth,  including  permanent  fenders, 
shall  transit. 

(b)  No  vessel  shall  transit  if  any  part 
of  the  vessel  or  anything  on  the  vessel 
extends  more  than  35.66  meters  (117 
feet)  above  water  level. 

•  •        ,    •  •  • 

2.  Section  401.4  is  amended  to  read  as 
follows : 

§  401.4      Minimum  length  and  ^veieht. 

No  vessel  of  less  than  6.10  meters  (20 
feet)  in  overall  length  or  907.18  kilo- 
grams (1  ton)  in  weight  shall  transit. 

3.  Section  401.6  is  amended  to  read  sis 
follows : 

§  401.6      Draft  markings. 

(a)  Vessels  of  more  than  19.81  meters 
(65    feet)    in    overall    length    shall    be 


correctly  and  distinctly  marked  and 
equipped  with  draft  markings  on  both 
sides  at  the  bow  and  stem. 

(b)  In  addition  to  the  markings  re- 
quired by  i>aragraph  (a)  of  this  section, 
vessels  of  more  than  106.68  meters  (350 
feet)  m  overall  length  shall  be  marked 
on  both  sides  with  midship  draft  mark- 
ings. 

4.  Section  401.8  is  amended  to  read  as 
follows: 

§  401.8      I.andinf:  booms. 

Vessels  of  more  than  45.72  meters 
(150  feet*  in  overall  length  shall  be 
equipped  with  at  least  one  adequate 
landing  t>oom  on  each  side. 

5.  Section  401.9  is  amended  to  read  as 
follows : 

§  401.9      Radiotelephone  equipment. 

(a)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  19.81  meters 
(65  feet)  shall  be  equipped  with  VHP 
(very  high  frequency)  radiotelephone 
equipment. 

(b)  The  radio  transmitters  on  a  vessel 
shall 

(1)  Have  sufficient  power  output  to 
enable  the  vessel  to  communicate  with 
Seaway  stations  from  a  distance  of  48.28 
kilometers  (30  miles) ;  and 

•  *  •  •  • 

6.  Section  401.10(a)(2)  and  (c)  is 
amended  to  read  as  follows: 

§401.10      Mooring  lines. 

(a)  Mooring  lines  shall 

•  •  •  •  • 

(2)  be  fitted  with  a  spliced  eye  not  less 
than  2.44  meters  (8  feet)  long; 


(O 


Tabic 


Ship's  overall  length 


Lt-ngth  o(  nioorine  line 


Breaking  slrrngth 


38.10  m  to  «).96  m  (125  It  to  200  ft).... 
fil.2i.  m  to91.«m  (201  ft  lo  300  ft). .. 
91.74  in  to  121.92  m  (301  ft  to  400  ft) . . 
122  22  m  to  1S2.88  m  (401  ft  to  iflO  ft). 
183.18  m  to  222.50  m  dfll  ft  to  730  ft) . 


J09.73  imaiM  ft) SR.gtikN  (lOtons). 

...  do 133.45  kN  (l.">  tons). 

do . 177.93  kN  (20  tons). 

.  d*. - 249.10  kN  (28  tons). 

.  .    do - 311.»>kN  (35tons). 


7.  Section  410.12  is  amended  to  read 
as  follows : 

§401.12     Minimum    requirements- 
mooring  lines  and  fairlcad». 

(a)  Minimum  requirements  in  respect 
to  mooring  lines  and  winches  and  the 
location  of  fairleads  on  vessels  are  as 
follows : 

(1)  Vessels  of  38.10  meters  (125  feet) 
or  less  in  overall  length  shall  have  at  least 
two  mooring  lines  or  hawsers  that  may  be 
led  through  closed  chocks  and  be  hand 
held,  one  of  which  shall  lead  from  the 
break  of  the  bow  and  the  other  shall  lead 
from  the  qviarter; 

(2)  Vessels  of  more  than  38.10  meters 
( 125  feet)  but  not  more  than  60.96  meters 
(200  feet)  in  overall  length  shall  have 
four  mooring  lines,  two  of  which  shall  be 
power  operated  by  winches,  capstans  or 
windlasses  and  shall  be  led  through  a 


type  of  fairlead  acceptable  to  the  Cor- 
poration and  the  Authority,  of  which  two 
mooring  lines 

•  •  •  •  • 

(3)  The  other  two  mooring  lines  re- 
quired on  vessels  of  more  than  38.10 
meters  <125  feet)  but  not  more  than 
60.96  meters  (200  feet)  may  be  led 
through  closed  chocks  and  may  be  hand 
held; 

(4)  Vessels  of  more  than  60.96  meters 
'200  feet)  in  overall  length  shall  have 
four  mooring  lines,  two  of  which  shall 
lead  from  the  break  of  the  bow  and  two 
of  which  shall  lead  from  the  quarter,  and 

•  •  •  •  • 

( b)  The  following  table  sets  out  the  re- 
quirements for  the  location  of  fairleads 
for  vessels  of  60.96  meters  (200  feet)  or 
more  in  overall  length: 
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Ovrrall  IriiKth  of  vessels  in  mrtcrs 


For  mooring  llnrs  No.'  1  and  2 


For  mooring  line«  No.  3  and  4 


eO.911  m  to  91.4t  m  (200  ft  to  300  ft) ..  Brtwrrn  9.14  m  and  24.38  m  (30  ft  and 

80  fO  fiom  the  stem. 
91.44  m  to  121.92  m  (300  ft  to  400  ft)  -.  Between  I2.1(i  ni  and  .30.48  m  (40 ft  and 

100  ft)  from  the  stem. 
121.<l2m  to  152.40 m  (4C0ft  toStttft).  Between  12.19  m  and  11.53  m  (40  fi  and 

110  ft)  from  the  stem. 
152.40  III  to  1H2.88  m  (.WX)  ft  to  fiOO  ft) .  Between  1.1.24  m  and  3<i.r.2  m  (.W  ft  and 

l.Ktft  )  from  lliestc^m. 
182.88  ni  to  222.50  m  (000  ft  to  T30  ft) .  Between  18.29  m  and  48."  m  (tfl  ft  and 

UiO  ft)  from  the  stem. 


Between  9.14  m  and  24.38  m  (30  ft  asp 

80  ft  I  from  the  stern. 
Between  l.''i.2(  m  and  33.53  m  (SO  ft  ai|] 

110  fn  fiiim  the  stern. 
Betwi'in  I.i.24  m  and  39.C2  m  (50  ft  ar^l 

):«» (I  I  from  the  stem. 
Between  1K.2'.I  m  and  45.72  m  (00  ft  an^l 

l.Wft)  from  the  stern. 
Between  21.3t  m  and  51.82  m  (70  ft  an^ 

170  fl)  from  the  stern. 


8.  In  §  401.13  paragraph  (b)  is 
amended  to  read  as  follows : 

§401.13      Hand  lines. 

Hand  lines  shall: 

*  *  *  «  * 

(bi  Have  a  minimum  diameter  of  12.70 
millimeters  t'ij  inch)  and  a  minimum 
length  of  30.48  meters  (100  feet) . 

9.  Section  401.14  is  amended  to  read  as 
follows : 

§  401.14      Anclior  marking  buoys. 

An  orange  colored  anchor  marking 
buoy  of  a  type  approved  by  the  Corpora- 
tion and  the  Authority,  fitted  with  22.86 
meters  <75  feet)  of  suitable  line,  shall  be 
secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped. 

10.  Section  401.15  is  amended  to  read 
as  follows: 

§  40 1 . 1 3      Siorn  anchors. 

Every  vessel  of  more  than  106.88  me- 
ters '350  feet),  the  keel  of  which  is  laid 
after  January  1,  1975.  shall  be  equipped 
with  a  stern  anchor. 

11.  The  intro  text  of  §401.16  is 
amended  to  read  as  follows : 

§401.16      Propeller  direction  alarnwi. 

Every  vessel  of  more  than  79.25  meters 
<260  feet)  in  overall  length  shall  be 
equipped  with 

»  •  •  *  • 

12.  The  intro  text  of  §  401.21  is 
amended  to  read  as  follows: 

§  401.21      Kudder  angle  indicalorit. 

Every  vessel  of  more  than  79.25  meters 
(260  feet)  in  overall  length  shall  be 
equipped  with  rudder  angle  indicators  or 
repeaters  that  are — 

•  •  *  •  •  . 

13.  Section  401.22(a)  is  amended  to 
read  as  follows: 

§  401.22      Preclearanoe  of  vessel.o. 

(a I  No  vessel,  other  than  a  pleasure 
craft  of  317.52  metric  tons  (350  tons) 
or  less  in  weight  shall  transit  until  an 
application  for  preclearance  has  been 
made,  pursuant  to  §  401.24,  to  the  Cor- 
poration or  the  Authority  by  the  vessel's 
representative  and  the  application  has 
been  approved  by  tlie  Corporation  or  the 
Authority  pursuant  to  §  401.25. 

14.  Section  401.24  is  revised  to  read  as 
follows : 


§  401.24      .Application  for  preclearance. 

The  representative  of  a  vessel  may,  oti 
a  form  obtained  from  the  Corporatioij, 
Massena.  New  York,  or  the  Authority, 
Cornwall.  Ontario,  apply  for  preclean- 
ancc.  giving  particulars  of  the  ownership, 
liability  insurance  and  physical  charac>- 
teristics  of  the  vessel  and  guaranteeing 
payment  of  the  tolls  and  charges  that 
may  be  incurred  by  the  vessel. 


•    I 

ed  tb 


15.  Section  401.28<a)    is  amended 
read  as  follows: 

§401.28      .Speed  limits.  | 

( a )  The  maximum  speed  over  the  bot*- 
tom  for  a  vessel  of  more  than  12. IB 
meters  (40  feet)  in  overall  length  shail 
be  regulated  so  as  not  to  adversely  afi- 
fect  other  vessels  or  shore  property,  and 
in  no  event  shall  such  a  vessel  proceeding 
in  an  area  between  the  place  set  out  iti 
Column  I  of  an  item  of  Schedule  I  and 
the  place  set  out  in  Column  n  of  thajt 
item  exceed  the  speed  set  out  in  Columii 
III  or  Column  IV  of  that  item,  whichever 
is  designated  by  the  Corporation  and  the 
Authority  from  time  to  time  as  being  ap- 
propriate to  existing  water  levels. 


16.  Section  401.29  is  amended  to  reai 
as  follows: 


I 


§401.29      Maximum  draft. 

<a)  The  loading,  draft  and  speed  of  fi 
vessel  in  transit  shall  be  controlled  by  thp 
master,  who  shall  take  into  account  the 
vessel's  individual  characteristics  and  Itp 
tendency  to  list  or  squat,  so  as  to  avoid 
ftriking  bottom.' 

<  b )  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  79.25  decimeters  (26 
feet )  or  the  maximum  permissible  draft 
designated  by  the  Corporation  or  the 
Authority  for  the  part  of  the  Seaway  vk 
which  a  vessel  is  passing.  T 

<c>  No  vessel  shall  transit  the  Saul|, 
Ste.  Marie  (Canada)  Canal  with  a  draft 
in  excess  of  the  maximum  permissible 
draft  currently  prescribed  by  the  Author- 
ity for  that  Canal  or  unless  the  avail- 
able depth  of  water  on  the  appropriate 
controlling  point  for  draft  exceeds  by  at 
least  7.62  centimeters  (3  inches)  the 
maximum  draft  of  the  vessel  at  the  time. 

17.  Section  401.31  is  amended  to  rea<jl 
as  follows: 


'The  main  channels  between  the  Port  at 
Montreal  and  Lake  Erie  have  a  controllin  ; 
depth  of  8.23  meters  (27  feet). 


§  401.31      Meeting  and  passing. 

•  *  •  »  * 

(c)  Except  as  instructed  by  the  ves- 
sel traffic  controller,  no  vessel  shall  over- 
take and  pass  or  attempt  to  overtake  and 
pass  another  vessel — 

(1)  •   •   • 

(2)  Within  609:60  meters  (2000  feet) 
of  a  canal  entrance; 

»  •  *  •  « 

18.  Section  401.35  is  amended  to  read 
as  follows: 

§  401.35      Employment  of  lugs. 

No  tug  shall  be  fastened  alongside  a 
vessel  in  a  canal  so  that  the  aggregate  of 
the  beams  exceeds — 

(a)  16.76  meters  (55  feet)  in  the  case 
of  the  Sault  Ste.  Marie  (Canada)  Canal; 
or 

(b)  23  meters  (75  feet  6  inches)  in  the 
case  of  any  other  canal. 

19.  Section  401.42  is  amended  to  read 
as  follows: 

§  401.42      Pas.«ing  hand  lines. 

(a)  At  locks,  hand  lines  shall  be  se- 
cured to  the  mooring  lines  and  passed 
as  follows: 

(2)  Hand  lines  shall  be  passed  to  up- 
bound  vessels  by  the  linesmen  as  soon 
as  the  vessel  passes  the  open  gates,  and 
secured,  by  means  of  a  close  hitch,  to  the 
mooring  lines  61  centimeters  (2  feet)  be- 
hind the  splice  of  the  eye;  and 

•  •  •  •  • 

20.  The  table  in  §  401.48  is  amended  to 
read  as  follows: 

§  401.48      Turning  basins. 

•  *  •  •  • 

Table 
«  »  •  •  ♦ 

2.  Welland  Canal : 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catherines  Wharf  for  vessels  up  to  106.68 
meters  (350  feet) . 

(b)  Turning  Basin  No.  2 — Between  Lock 
7  and  Guard  Gate  for  vessels  up  to  182.88 
meters  (600  feet). 

(c)  •    •    • 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  vessels  up  to  167.64  meters  (550 
feet) . 

(e)  For  vessels  up  to  79.25  meters  (260 
feet)  : 

•  »  «  *  » 

21.  Section  401.51  is  amended  to  read 
as  follows: 

§  401.51      Signalling      approach      to      a 
bridge. 

Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  on 
the  vessel's-whistle  when  it  comes  abreast 
of  any  of  the  bridge  whistle  signs,  which 
signs  shall  be  placed  at  distances  varying 
between  670.56  meters  and  1,500  meters 
(2,200  feet  and  4,921  feet)  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites. 

22.  Section  401.65(a)(1)  is  revised  to 
read  as  follows : 
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§  401.65     CommunioiUoi*— porta,   dock* 
and  anchorages. 

(a)  •  •  • 

(1)  Toronto  and  Hamilton — 0.87  <h  a 
nautical  mile  ( 1  mile)  outside  of  harbor 
limits ;  axid 

«  •  •  •  • 

23.  In  §  401.67  (b)  and  (c)  are  revised 
to  read  as  follows : 

§  401.67     Explosive  vessels. 

A  vessel  carrying : 
»  «  •  »  • 

(b)  More  than  9.07  metric  tons  (10 
tons)  of  explosives  that  do  not  explode 
en  masse;  or 

(c)  More  than  90.72  metric  tons  (100 
tons)  of  explosives  having  a  fire  hazard 
with  minor  or  no  explosive  effect,  shall 
be  deemed  for  the  purposes  of  these 
Regulations  to  be  an  explosive  vessel. 

24.  Section  401.68  is  amended  by  revis- 
ing paragraphs  (a)  (1),  (2)  and  (3)  to 
read  as  follows; 

§  401.68      Explosives  permit. 

(a)   •  •  * 

(1)  1.81  metric  tons  (2  short  tons)  of 
explosives  with  mass  explosive  risk; 

(2)  45.36  metric  tons  (50  short  tons) 
of  explosives  that  do  not  explode  en 
masse;  or 

(3)  453.59  metric  tons  (500  short  tons) 
of  explosives  having  a  fire  hazard  with- 
out explosive  effect. 

***** 

25.  In  5  401.69,  paragraphs  fb)  <1) 
through  (11)  are  revised  as  follows: 

§  401.69      Hazardous  cargo  vessels. 

A  vessel  that  is : 


(b)   •   •   • 

(1)  45.36  metric  tons  (50  tons)  of 
gases,  compres>ed,  liquified  or  dissolved 
under  pressure. 

(2)  45.36  metric  tons  (50  tons)  of  in- 
flammable liquids  of  the  low  flashpoint 
group, 

(3)  45.36  metric  tons  (50  tons)  of 
organic  peroxides, 

(4)  90.72  metric  tons  (100  tons)  of 
oxidizing  substances, 

(5)  90.72  metric  tons  (100  tons)  of 
Inflammable  liquids  of  the  intermediate 
flashpoint  group, 

(6)  90.72  metric  tons  (100  tons)  of 
Inflammable  solids  or  spontaneously 
combustible  substances, 

(7)  90.72  metric  tons  (100  tons)  of 
substances  emitting  inflammable  gases 
when  wet, 

(8)  90.72  metric  tons  (100  tons)  of 
poisonous  substances, 

(9)  90.72  metric  tons  (100  tons)  of 
Infectious  subtances, 

<10)  181.44  metric  tons  (200  tons)  of 
corrosive  substances,  or 

(11)  453.59  metric  tons  (500  tons)  of 
inflammable  liquids  of  the  high  flash- 
point group, 

shall  be  deemed  for  the  purposes  ot  the 
regulations  in  this  part  to  be  a  hazardous 
cargo  vessel. 


26.  In  S  401.74  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  401.74      Transit  declaration. 

(a)  The  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger) ,  which  may 
be  obtained  from  the  Corporation,  Mas- 
sena, New  Yoit,  or  from  the  Authority, 
Cornwall,  Ontario,  shall  be  forwarded  to 
the  Corporation  or  the  Authority  by  the 
representative  of  every  vessel,  other  than 
a  pleasure  craft  of  not  more  than  317.52 
metric  tons  (350  tons),  within  fourteen 
days  after  the  vessel  first  enters  the  Sea- 


way  on   any   upbound   or   downbound 
voyage. 

•  •  •  •  • 

27.  Section  401.82  is  revised  to  read  as 
follows : 

§  401.82      Reporting  mast  height. 

A  vessel,  any  part  of  which  extends 
more  than  33.53  meters  (110  feet)  above 
water  level  shall  not  transmit  any  peat  of 
the  Seaway  until  precise  information 
concerning  the  height  of  the  vessel  has 
been  furnished  to  the  Seaway  station. 

28.  Schedule  n  is  revised  to  read  as 
follows : 


ScHEuvLE  II. — Tabic  of  *Jpccrf«' 


Kroin 


To 


NUiimuui  spM>d  over  thr  bottom, 
knots 


Col.  Ill 


Col.  IV 


Vppor     Entnuice     Goutb     Sbore 

Canal. 
Lake  St.  Lotiis  Buoy  13A 

I'ppor  Entrance  Beanhaniois 
Lock  Buoy  SB. 

Lake  St.  Francis  Buoy  27 F 

Lake  8t.  Francis  Buoy  87F 

Eis<>nhowi-r  Lock 

Richards  Point  Light  56 

Morrisburg  Buoy  84 

Ogden  Island  Buoy  99 

Blind  Bav  Jt:  mile  east  of  Light  lfi2. 
Doer  Island  Light  186 

Banli'tt  Point  Light  227 .. 

Jmu'tion  of  Canadian  Middle 
cliaunel  and  Main  Chaniirl 
alireast  of  Ironsides  Ulund. 

Lo<k  1.  Welland  Canal 

Port  Kdlijnson. .   . 

All  01 !  er  canals 


Lake  SI.  Louis  Buoy  13A 10.4  (12iiiWi).— x..  10.4  (12  mill). 


Lower     Entrance     Bciiuhamois 

Lock. 
Lake  St.  Francis  Buoy2TF 


L&ke  St.  Francis  Buoy  87F. 
Snell  Lock 


Richard."  Point  Light  55 

Morrisburg  Buoy  84 .• 

Opdrn  Island  Buoy  99 

Blind  B:,y  ^  niile  oast  of  Light  ISio. 

Deer  Island  Lielit  186 

Bartlvti  Point  Liplit  2:;7 


TiblMt  is  Point..     .  '.. 

Open  waters  beiwjHii  Wolfe  and 

lIowH  Islands  tbrougli  tlio  said 

Middle  CbaJHifl. 
Outer  Piers.  Port  Wellcr  llarlior. . 
Ramey's  Bend  tlu'ougli  ilii-  Wel- 

Laiid  Bypass. 


IVSUfml'h) 15J(18mlb). 

8.6a0mi/h  upb) 8.6  (10  rai/h  upbV 

10.4  (12  ml/h  dnb>...  10.4  (12  mi/h  dnliK 

15.5  (18  mi/h) -  15.5  (ISmi'hl. 

8.6  (10  ml/h  opb) 7.7  (9  mUh  upbl. 

10.4  (13  mi/h  dnb)...  ia4  (12  mi/h  dnb). 

11.3(13mi/h) ia4(12inib).   . 

13.0  (IS  ml/h) ia4(12mi'b>. 

11.3  (13 mi/h)...     .    10.4  (12 mi/h). 
13.0  (15  mi/h) 10.4  (12  mi/ID. 

11.3  (13nu;'h) .     10.4  (12  mill). 

8.6  (10 mi/h  upb).     .  7.7  (» mi^  upb^. 

10.4  (12  mi/h  dnb)..     10.4  (12mi'hdnb>. 
13.0  (l.i  mi/h) 10.4  (12  mi  lt\ 

9..".  (11  mi,1i) 9..1  (11  nii.'hi. 


.  7.7  (9  uii/'h) . 
7.7  i9ii»Vh). 

6.1  iT  mi.lO . 


T.7  (9mi,lii. 
7.7  (9  mi/Ti  i . 


...  6.1  (7mib^ 


'■  M.aimuni  speeds  at  wliich  a  vessel  may  travel  in  identified  areas  in  \x>i\\  normal  and  high  water  conditions  are 
set  forth  in  tliis  schedule.  The  Corporation  and  the  Authority  shall,  from  time  to  time,  designate  the  set  of  speed 
limits  which  is  in  effect.  The  maximum  speeds  set  fort  h  in  the  stliedule  shall  always  l)e  subject  to  specific  instruct  ion 
to  a  porticiilar  vessel. 


(68  Stat.  92-97,  33TJ.S.C.  981-990,  as  amended 
and  Sec.  104,  Pub.  L.  92-340.  86  Stat.  424,  49 
CFR  1.60»  (37  FR  21943) .) 

The  Corporation  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Exec- 
utive Order  11821  and  OMB  Circular 
A-107. 

Saint  Lawrence  Seaway  Devel- 
opment Corporation, 
D.  W.  Oberlin, 

Administrator. 

IFR  Doc.  77-7894  Filed  3-17-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  140] 

(PRL  699-8) 

MARINE  SANITATION  DEVICE 
STANDARD 

Complete  Prohibition  for  Specified  Waters 

Notice  Is  hereby  given  that  the  reg- 
ulation set  forth  in  tentative  form  below 
Is  proposed  by  the  Administrator,  En- 
vironmental Protection  Agency  to  amend 
the  present  regulations  in  40  CFR  140.4. 

The  proposed  amendment  list  those 
waters  that  the  Administrator  deter- 
mines require  a  complete  prohibition  of 


the  discharge  from  a  vessel  of  any  sew- 
age (whether  treated  or  not)  for  the 
purpose  of  protecting  and  enhancing 
their  quality. 

The  State  of  Minnesota  hsis  made  ap- 
plicatiOTi,  pursuant  to  section  312(f)  (4) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  that  the  Ad- 
ministrator, by  regulation,  prohibit  the 
discharge  from  a  vessel  of  any  sewage, 
whether  treated  or  not,  into  the  Bound- 
ary Waters  Canoe  Area  of  the  State  of 
Minnesota.  Information  given  to  the  Ad- 
ministrator states  that  the  use  of  the 
Boundary  Waters  Canoe  Area  is  limited 
to  recreation,  principally  by  canoes.  Ves- 
sels powered  by  motors  are  allowed  only 
on  certain  lakes  within  the  Boundary 
Waters  Canoe  Area  and  on  these,  motors 
must  be  less  than  10  horsepower.  The 
State  reports  that  water  from  all  lakes 
within  the  Boundary  Waters  Canoe 
Area  is  routinely  used  for  drinking  pur- 
poses with  no  treatment  by  people  using 
the  area  for  recreation. 

Proposed  S  140.4(b)  (1)  lists  those  wa- 
ters, the  quality  of  which  the  Adminis- 
trator has  determined  require  the  com- 
plete prohibition  of  the  discharge  from 
a  vessel  of  any  sewage  (whether  treated 
or  not)  for  their  protection  and  enhance- 
ment. 

All  comments  should  be  submitted  In 
triplicate  to  the  Director,  Criteria  and 
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Standards  Division.  Office  at  Water 
Planning  and  Standards  (WH-585),  En- 
vironmental Protection  Agency,  401  M 
Street  SW,  Washington.  D.C.  20460.  All 
written  comments  received  by  May  17, 
1977  will  be  considered  In  developing  the 
final  regulation. 

Dated:  March  7. 1977. 

Andrew  W.  Bseidenbach. 
Acting  Administrator. 

Section  140.4  Is  amended  by  adding 
new  paragraph  (b)  (1)  : 

§  140.4      Complete  prohibition. 

(b)    •  •  • 

(1)  For  the  following  waters  the  dis- 
charge from  a  vessel  of  any  sewage 
(whether  treated  or  not)  Is  completely 
prohibited : 

Boundary  Waters  Canoe  Area,  formerly  des- 
ignated as  the  Superior,  Little  Indian 
Sioux,  and  Caribou  Roadless  Areas,  In  the 
Superior  National  Forest,  Minnesota,  a* 
described  In  16  U.S.C.  6T7-677d-l. 

[PR  Doc.77-8259  Piled  a-17-77;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

[41  CFR  Parts  101-43.  101-44,  101-4S 
and  101-4S  ] 

UTILIZATION,  DONATION,  OR  DISPOSAL 
OF  ABANDONED  AND  FORFEITED  PER- 
SONAL PROPERTY 

Proposed  Changes 

Notice  Is  hereby  given  that  the  Gen- 
eral Service  Administration  (GSA)  pro- 
poses to  amend  the  Federal  Property 
Management  Regulations  (FPMR)  to 
establish  new  Part  101-48 — Utilization. 
Donation,  or  Disposal  of  Abandoned  and 
Forfeited  Personal  Property,  and  cancel 
Subpart  101-43.4 — Utilization  of  Aban- 
doned and  Forfeited  Personal  Property, 
Subpart  101-44.6 — Donation  of  Aban- 
doned and  Forfeited  Personal  Property, 
and  Subpart  101-45.4 — Disposal  of  Aban- 
doned sind  Forfeited  Personal  Property. 
The  proposed  amendment  Is  designated 
to  simplify  the  regulations  that  deal  with 
abandoned  and  forfeited  personal  prop- 
erty by  consolidating  and  establishing 
them  as  a  separate  part  of  FPMR  Sub- 
chapter H. 

Written  comments  concerning  the  pro- 
posed amendment  may  be  submitted  to 
the  General  Services  Administration  (P) . 
Washington.  D.C.  20406,  on  or  before 
Aprtl  15, 1977. 

In  consonance  with  the  foregoing.  It 
is  proposed  to  amend  the  FPMR  as 
follows : 

PART  101-43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

1.  The  table  of  contents  for  Part  101- 
43  is  amended  to  delete  the  entries  for 
Subpart  101-43.4  and  all  sections  there- 
of and  to  reserve  the  subpart  as  follows: 

Subpart  101-43.4     [Raserved] 

2.  Part  101-43  is  amended  to  delete  the 
provisions  of  Subpart  101-43.4  and  to  re- 
serve the  subpart  as  follows: 

Subpart  101-43.4     [Reserved] 


PART  101-44 — DONATION  OF 
PERSONAL  PROPCKTY 

3.  The  table  of  contents  for  Part  101-44 
Is  amended  to  delete  the  entries  for  all 
sectl<»is  of  Subpart  101-44.6,  delete 
S  101-44.4904,  and  reserve  the  following 
entrtes : 

101-t4.001-3  [Beserved] 

101-44.001-6  (Reserved  I 

101-44.001-8  [Reserved] 

101-44.001-16  [Reserved] 

Subpart  101-44.6     [Reserved] 

4.  Part  101-44  is  amended  to  delete  and 
reserve  the  following  sections : 

§  101-44.001-2  [Reserved] 

§  101-44.001-6  [Reserved] 

§  101-44.001-8  [Reserved] 

§  101-44.001-16  [Reserved] 

5.  Part  101-44  is  amended  to  delete  the 
provisions  of  Subpart  101-44.6  and  to  re- 
serve the  subpart  as  follows: 

Subpart  101-44.6     [Reserved]  ' 

Subpart  101-44.49 — illustrations 

§  101-44.4904      [Deleted] 

6.  Section  101-44.4904  Is  deleted. 


PART  101-45— SALE.  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

7.  The  table  of  contents  for  Part  101-45 
Is  amended  to  delete  the  entries  for  Sul>- 
part  101-45.4  and  all  sections  thereof  and 
to  reserve  the  subpart  as  follows: 

Subpart  101-45.4     [Reserved] 

8.  Part  101-45  Is  amended  to  delete  the 
provlslona  of  Subpart  101-45.4  and  to 
reserve  the  subpart  as  follows: 

Subpart  101-45.4     [Reserved] 


9.  Part  101-48  Is  added  as  follows: 

PART  101-48 — UTILIZATION,  DONATION, 
OR  DISPOSAL  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Sec. 

101-48.000  Scopw  of  part. 

101-48.001  Deflnltloni. 

101-48.001-1  Abandoned      or      other      u 
claimed  property. 

101-48.001-2  Distilled  spirits. 

101-48.001-3  Eleemosynary  Institution. 

101-48.001-4  Firearms. 

101-48.001-6  Forfeited  property. 

101-48.001-6  Malt  beverages. 

101-48.001r7  Property. 

101-48.001-8  Voluntarily  abandoned  prop- 
erty. 

101^8.001-9  Wine. 

Subpart  I0I-48.1 — Utilization  of  Abandoned  and 
Forfeited  Personal  Property 

101-48.100        Scope  of  subpart. 

101-48.101  Forfeited  or  voluntarily  aban- 
doned property. 

101-48.101-1  Sovirces  of  property  svallablo 
for  utilization. 

101-48.101-2     Custody  of  property. 

101-48.101-S     Cost  of  care  and  handling. 

101-48.101-4     Retention   by  holding  agency. 

101-48.101-6  Property  required  to  b« 
reported. 

101-48.101-6  Transfer  to  other  Federal 
agencies. 

101-48.101-7    Etolmbursement  and  costs  in- 
cident to  transfer. 
101-48.101-8     Billing. 


Sec. 

101-48.101-9    DlsposlUon  of  proc«ailB. 

101-48.102        AbandiMied  or  otber  nndatiZMd 

property. 
101-48.102-1     Vesting  of  tlUe  In  tlM  U&ltad 

States. 
101-48.102-2     Reporting. 
101-48.103-3     Reimbursement. 
101-48.102-4     Proceeds. 

Subpart  101-4^2 — Donation  of  Abandoned  and 
Forfeited  Personal  Property 

101-48.200         Scope  of  subpart. 

101-48.201  Donation  of  forfeited  dis- 
tilled spirits,  wine,  and  malt 
beverages. 

101-48.201-1     General. 

101-48.201-2     Establishment  of  ellglbUlty. 

101-48.2O1-3     Requests  by  Instltutlona. 

101-48.201-4     Pining  requests. 

101-48.201-5  Donation  of  lots  not  required 
to  be  reported. 

101-48.201-6     Packing  and  shipping  costs. 

Subpart  101-48.3 — Disposal  of  Abandoned  and 
Forfeited  Personal  Property 

101-48.300         Scope  of  subpart. 

101-48.301         General. 

101-48.302  Distilled  spirits,  wine,  and 
malt  beverages. 

101-48.303         Firearms. 

101-48.304  Property  other  than  distilled 
spirits,  wine,  and  malt  bev- 
n'ages  and  firearms. 

101-48.305  Disposition  of  proceeds  from 
sale. 

101-48.305-1  Abandoned  or  other  un- 
claimed property. 

101-48.305-2  Forfeited  or  voluntarUy  aban- 
doned property. 

Subparts  101-48.4 — 101-48.48     [Reserved] 

Subpart  101-48.49 — Illustrations  of  Forms 

101-48.4900  Scope  of  subpart. 

101-48.49O1  (Reserved] 

101-48.4902  GSA  forms. 

101-48.4902-18  GSA  Form  18,  AppUcatlon  of 
Eleemosynary  Institution. 

§  101-48.000*   Scope  of  part. 

"Hils  part  prescribes  the  policies  and 
methods  governing  the  utilization,  dona- 
tion, and  disposal  of  abandoned  and  for- 
feited personal  property  under  the  cus- 
tody or  control  of  any  Federal  agency  In 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

§  101-48.001      Definitions. 

For  the  purposes  of  this  Part  101-48, 
the  following  terms  shall  have  the  mean- 
ings set  forth  In  this  section. 

§  101-48.001-1      Abandoned  or  other  un- 
claimed property. 

"Abandoned  or  other  unclaimed  prop- 
erty" means  personal  property  that  la 
foimd  on  premises  owned  or  leased  by  the 
Government  and  which  is  subject  to  the 
filing  of  a  claim  therefor  by  the  former 
owner (s)  within  3  years  from  the  vesting 
of  tiUe  in  the  United  States. 
§  101-48.001-2      Distilled  spirits. 

"DlstiUed  spirits,"  as  defined  in  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  211) ,  as  now  in  force  or  hereafter 
amended,  means  ethyl  alcohol;  hydrated 
oxide  of  ethyl;  or  spirits  of  wine,  whis- 
key, rum.  brandy,  gin,  and  other  dis- 
tilled spirits.  Including  all  dilutions  and 
mixtures  thereof. 
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§101-48.001-3     Eleemosynary     instita- 
lion. 

"Eleemosynary  institution"  means  a 
nonprofit  Institution  organized  and  op- 
erated for  charitable  purposes  whose  net 
income  does  not  Inure  In  whole  or  in  part 
to  the  benefit  of  shareholders  or  individ- 
uals and  which  shall  have  filed  with  the 
Regional  Administrator,  GSA  Region  3, 
a  satisfactory  statement  establishing 
such  status. 
§  101-48.001-4     Firearms. 

"Firearms,"  as  defined  In  18  U.S.C. 
921,  as  now  in  force  or  hereafter 
amended,  means  any  weapon  (Includ- 
ing a  starter  gun)  which  wlD,  or  Is 
designed  to,  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  an 
explosive;  the  frame  or  receiver  of  any 
such  weapon  or  any  firearm  muffler  or 
firearm  silencer;  or  any  destructive  de- 
vice. This  term  does  not  Include  an  an- 
tique firearm. 

§  101-48.001-5     Forfeited  property. 

"Forfeited  property"  means  personal 
pr<H>erty  acquired  by  a  Federal  agency 
either  by  summary  process  or  by  order 
of  a  court  of  competent  Jurisdictitm  pur- 
suant to  any  law  of  the  United  States. 

§  101-48.001-6     Malt  beverages. 

"Malt  beverages,"  as  defined  in  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  211),  as  now  in  force  or  hereafter 
amended,  means  beverages  made  by  the 
alcoholic  fermentation  of  an  infusion  or 
decoction,  or  combination  of  both,  in 
potable  brewing  water,  of  malted  barley 
witii  hops  or  their  parts  or  products  and 
with  or  without  other  malted  cereals; 
and  with  or  without  the  addition  of  un- 
malted  or  prepared  cereals,  other  car- 
bohydrates, or  products  prepared  there- 
from; and  with  or  without  the  addition 
of  carbon  dioxide;  and  with  or  without 
other  wholesome  products  suitable  for 
human  food  consumption. 

§  101-48.001-7     Property. 

"Property"  means  all  personal  prop- 
erty, including  but  not  limited  to  vessels, 
vehicles,  aircraft,  distilled  spirits,  wine, 
and  malt  beverages. 

§  101-48.001-8     Voluniarily  abandoned 
property. 

"Voluntarily  abandoned  property" 
means  personal  property-  abandoned  to  a 
Federal  agency  in  such  a  manner  as  to 
vest  title  thereto  in  the  United  States. 

§  101-48.001-9     Wine. 

"Wine"  means  any  of  the  wines  defined 
in  sections  5381  and  5385  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5381, 
5385),  as  now  in  force  or  hereafter 
amended,  and  other  aJcoholic  beverages 
not  so  defined,  but  made  in  the  manner 
of  wine,  including  sparkling  and  car- 
bonated wine;  wine  msule  from  con- 
densed grape  must;  wine  made  from 
agricultural  products  other  than  the 
juice  of  sound,  ripe  grapes;  imitation 
wine;  compounds  sold  as  wine;  ver- 
mouth; cider;  perry;  and  sake.  The 
alcoholic  content  of  tiiese  beverages  shall 


not  contain  less  than  7  percent  nw  more 
than  24  percent  of  alcohol  by  volume  and 
shall  not  be  for  Industrial  use. 

Subpart   101-48.1 — Utilization   of   Aban- 
doned and  Forfeited  Personal  Property 

§  101-48.100     Scope  of  subpart. 

This  Sul»3art  101-48.1  prescribes  the 
policies  and  methods  for  utilization  and 
transfer  within  the  Government  of  for- 
feited or  voluntarily  abandoned  personal 
property  subject  to  the  provisions  of  40 
U.S.C.  304  f  through  m,  and  abandoned 
and  other  unclsdmed  property  found  on 
premises  owned  or  leased  by  the  Govern- 
ment subject  to  the  provisions  of  40 
U.S.C.  484  (m) ,  which  may  come  into  the 
custody  or  control  of  any  Federal  agency 
in  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Virgin  Islands.  Property  In  this 
category  located  elsewhere  shall  be  uti- 
lized and  transferred  in  accordance  with 
the  regulations  of  the  agency  having 
custody  thereof. 

§  101-48.101      Forfeited     or    voluntarily 
abandoned  property. 

Forfeited  or  voluntarily  abandoned 
property,  subject  to  the  provisions  of  40 
U.S.C.  304  f  through  m,  except  as  other- 
wise indicated  in  this  Subpart  101-48.1, 
shall  be  reported  and  handled  In  the 
same  manner  as  excess  property  under 
Subpart  101-43.3. 

§  101^8.101-1       Sources      of      property 
available  for  utilization. 

Property  available  for  utilization  under 
S  101-48.101  is  property  which  Is  in  the 
custody  or  under  the  control  of  any 
agency  of  the  U.S.  Government,  as  a  re- 
sult of  forfeiture  or  voluntary  abandon- 
ment. 

§  101-48.101-2      Custody  of  property. 

(a)  GSA  generally  will  not  take  pos- 
session of  pr(H)erty  that  is  forfeited  or 
voluntarily  abandoned.  Such  property 
shall  remain  in  the  custody  of  and  be  the 
responsibility  of  the  holding  agency. 

(b)  GSA  will  direct  the  disposition  of 
forfeited  firearms  that  are  subject  to  toe 
disposEil  provisions  of  26  U.S.C.  5862(b). 
GSA  authorizes  the  retention  of  any  such 
firearm  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  official  use. 

(c)  GSA  will  direct  the  disposition  of 
distilled  spirits,  wine,  and  malt  beverages 
that  are  forfeited  other  than  by  court  de- 
cree or  by  order  of  a  court: 

(1)  By  transfer  to  Government  agen- 
cies which  have  a  need  for  such  beverages 
for  medicinal,  scientific,  or  mechanical 
purposes,  or  for  any  other  purpose  for 
which  appropriated  fimds  may  be  ex- 
pended by  a  Grovernment  agency ; 

(2)  By  donation  to  eleemosynsu-y  in- 
stitutions (as  defined  in  S  101-48.001-3) 
which  have  a  need  for  such  beverages  for 
medicinal  purposes;  or 

(3)  By  destruction. 


forfeited  or  voluntarily  abandoned  per- 
sonsil  property  pending  disposition. 

§  101—48.101-4      Retention    by    holding 
agency. 

(a>  Subject  to  the  limitations  on  cer- 
tain types  of  passenger  vehicles  'see 
S  101-43.302(0),  a  Federal  agency  may 
retain  and  devote  to  official  use  any  prop- 
erty in  its  custody  that  is  (1)  forfeited 
other  than  by  court  decree  or  (2i  deter- 
mined by  the  agency  to  be  voluntarily 
abandoned.  Large  sedans  and  limousines 
may  be  retained  by  an  agency  and  de- 
voted to  official  use  only  if  such  retention 
is  clearly  authorized  by  the  provisions  of 
Subpart  101-38.13. 

(b)  A  holding  agency,  when  reporting 
property  pursuant  to  I  101-48.101-5, 
which  is  subject  to  pending  court  pro- 
ceedings for  forfeiture,  may  at  the  same 
time  file  a  request  for  such  property  for 
its  official  use.  GSA  will  then  make  appli- 
cation to  the  court  requesting  dehvery  of 
the  property  to  the  holding  agency. 

(c)  Any  property  that  is  retained  by  a 
Federal  agency  for  official  use  under  this 
Subpart  101-48.1  shall  thereupon  lose  its 
identity  as  forfeited  or  voluntarily  aban- 
doned property.  When  such  property  Is 
no  longer  required  for  official  use.  it  .shall 
be  reported  as  excess  in  accordance  with 
§  101-43.311. 


§  101-48.101-3     Cost  of  care  and  han- 
dling. 

Each  holding  agency  shall  be  responsi- 
ble for  performing  care  and  handling  of 


§101-48.101-5      Property  required  to  bo 
reported. 

I  a)  A  Federal  agency  shall  promptly 
report,  in  accordance  with  SS  101-43.311 
through  101-43.313,  property  in  its  cus- 
tody that  Is  forfeited  other  than  by  court 
degree  or  voluntarily  absmdoned  and  not 
desired  for  retention  by  that  agency  for 
its  official  use  and  property  on  which 
proceedings  for  forfeiture  by  court  de- 
cree are  being  started  or  have  begun,  ex- 
cept that: 

(1)  Reports  shall  be  submitted  to  the 
Regional  Administrator,  GSA  RegiMi  3 
(mailing  address:  General  Services  Ad- 
ministration (3A),  Washiington,  DC 
20407) ,  in  Ueu  of  being  submitted  to  the 
GSA  regional  office  for  the  region  in 
which  the  property  is  located.  The  Office 
of  Management  and  Budget  Approval 
Number  29-R0012  has  been  assigned  to 
this  reporting  requirement; 

(2)  The  reporting  agency's  internal 
documents  containing  information  rele- 
vant to  the  property  may  be  used  in  lieu 
of  the  Standard  Form  120,  Report  of 
Excess  Personal  Property;  and 

(3)  Distilled  spirits,  wine,  and  malt 
beverages  fit  for  human  consumption  in 
quantities  of  5  wine  gallons  or  more  shall 
be  reported  regardless  of  acquisition  cost. 

(b)  The  following  information  shall  be 
furnished: 

(1)  Whether  property  was: 
(i)  Abemdoned; 

(11)  Forfeited  other  than  by  court  de- 
cree; or 

till)  The  subject  of  a  court  proceeding 
and,  if  so,  the  name  of  tl.e  defendant  and 
the  place  and  judicial  district  of  the  court 
from  which  the  decree  has  been  or  will 
be  issued: 

(2)  Existence  or  probability  of  a  lien 
or  claim  of  lien,  or  other  accrued  or  ac- 
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cruing  charges,  and  the  ajnount  involved; 
and 

(3 1  If  the  property  Is  distilled  spirits, 
wine,  or  malt  beverages:  Quantities  and 
kinds  (rye  or  bourbon  or  other  whiskey 
and  its  brand,  if  any;  sparkling  or  still 
wine  and  its  color  or  brand;  cordial, 
brandy,  gin,  etc.)  proof  rating,  and  con- 
dition for  shipping. 

<ct  In  addition  to  the  exceptions  and 
special  handling  described  in  §5  101- 
43.312  and  101-43.313.  the  following  for- 
feited or  voluntarily  abandoned  property 
need  not  be  reported : 

( 1 )  Forfeited  arms  or  munitions  of  war 
which  are  handled  pursuant  to  22  U.S.C. 
401: 

( 2 )  Forfeited  firearms  which  are  trans- 
ferable by  the  holding  agency  to  the 
Secretary  of  Defense; 

(3)  Abandoned,  condemned,  or  for- 
feited tobacco,  snuff,  cigars,  or  cigarettes 
which  the  holding  agency  estimates  will 
not.  if  offered  for  sale  by  competitive  bid, 
bring  a  price  equal  to  the  internal  reve- 
nue tax  due  and  payable  thereon;  and 
which  is  subject  to  destruction  or  delivery 
without  payment  of  any  tax  to  any  hospi- 
tal maintained  by  the  United  States  for 
the  use  of  present  or  former  members  of 
the  military  or  naval  forces  of  the  United 
States: 

(4)  Forfeited  distilled  spirits  (includ- 
ing alcohol),  wine,  and  malt  beverages 
not  fit  for  human  consumption  nor  for 
medicinal,  scientific,  or  mechanical  pur- 
poses. (Domestic  forfeited  distilled  spirits, 
wine,  and  malt  beverages  which  were  not 
produced  at  a  registered  distillery,  win- 
ery, or  brewery  or  which  are  in  contain- 
ers that  have  been  opened  or  entered 
shall  be  regarded  as  not  fit  for  human 
consumption.  (See  §  101-48.302  for  dis- 
position.) ) ; 

(5)  Distilled  spirits,  wine,  and  malt 
beverages  in  any  one  seizure  of  less  than 
5  wine  gallons  (see  §5  101-48.201-5  and 
101-48.302  for  disposition) ; 

(6)  Effects  of  deserters  from  the  Coast 
Guard  or  the  military  services,  or  of  de- 
ceased persons  of  the  Coast  Guard  or 
the  military  service,  or  of  deceased  in- 
mates of  naval  or  soldiers*  homes  or 
Government  hospitals; 

(7)  Seeds,  plants,  or  misbranded  i>ack- 
ages  seized  by  the  Department  of  Agri- 
culture pursuant  to  authorities  provided 
by  law: 

(8)  Game  and  equipment  (other  than 
vessels,  including  cargo)  seized  by  the 
Department  of  the  Interior  pursuant  to 
authorities  provided  by  law; 

(9)  Files  of  papers,  all  dead  and  im- 
deliverable  mall  matter,  and  nonmailable 
matter  in  the  custoday  of  the  Postmaster 
General ; 

(10)  Infringing  articles  In  the  custody 
of  the  Patent  Office,  Department  of 
Commerce; 

(11)  Unclaimed  and  abandoned  per- 
sonal property  subject  to  applicable  cus- 
toms laws  and  regulations; 

(12)  Collection  seizures  to  satisfy  tax 
liens  and  property  acquired  by  the  United 
States  in  payment  of  or  as  security  for 
debts  arising  under  the  internal  revenue 
laws; 


(13)  Property,  the  vesting  and  disposi- 
tlcMi  of  iirhl(di  Is  controlled  by  the  pro- 
visions of  38  U£.C.  5201  (et  seq.).  Dis- 
position of  deceased  veterans'  personal 
property;  and 

(14)  Motor  vehicles  which  are  4  or 
more  years  old. 

(d)  The  general  rule  for  reporting, 
specified  in  this  §  101-48.101-5  is  modi- 
fied with  respect  to  the  following: 

(1)  Controlled  substances  (as  defined 
in  §101-43.001-4),  regardless  of  quan- 
tity, condition,  or  acquisition  cost,  shall 
be  reported  to  the  Drug  Enforcement 
Administration,  Department  of  Justice,; 
Washington,  D.C.  20537; 

(2)  Forfeited  firearms  not  desired  for 
retention  by  the  seizing  agency,  except 
those  covered  by  (c)  (1)  and  (2),  above, 
shall  be  reported  provided  such  firearms 
are  in  excellent  serviceable  condition  and 
known  to  be  used  for  law  enforcement 
or  security  piurposes  or  are  sufficiently 
unusual  to  be  of  interest  to  a  Federal 
museum.  Forfeited  firearms  not  report- 
able in  accordance  with  the  foregoing 
criteria  shall  be  destroyed  and  disposed 
of  pursuant  to  §  101-48.303; 

(3)  Property  forfeited  other  than  by 
court  decree  which  is  suitable  for  hiunan 
consumption  or  which  may  be  used  in  the 
preparation  of  food  may  be  immediately 
transferred  by  the  agency  having  cus- 
tody to  the  nearest  Federal  agency 
known  to  be  a  user  of  such  property, 
without  specific  authorization  from 
GSA;  , 

(4)  Vessels  of  1.500  gross  tons  or  mora 
which  the  Maritime  Administration  de- 
termines to  be  merchant  vessels  or  capa- 
ble of  conversion  to  merchant  use  shall 
be  reported  to  the  Maritime  Adminis- 
tration ; 

(5)  Property  seized  by  one  Federal 
agency  but  adopted  by  another  for 
prosecution  under  laws  enforced  by  the 
adopting  Federal  agency  shall  be  re- 
ported by  the  adopting  agency  to  the  ex-t 
tent  and  in  the  manner  required  by  thli 
Subpart  101-48.1;  and  I 

(6)  Lost,  abandoned,  or  unclaimed 
personal  prop«ty  controlled  by  the  pro- 
visions of  10  U.S.C.  2575  shall  be  disposed 
of  as  provided  by  10  U.S.C.  2575  and  reg- 
ulations issued  thereunder  by  appropri- 
ate authority. 

(e)  Property  not  required  to  be  re* 
ported  pursuant  to  this  i  101-48.101-$ 
and  not  excepted  or  modified  with  re- 
spect to  reporting  pursuant  to  this  S  101- 
48.101-5  shall  be  handled  as  set  forth  10 
§  101-43.306. 

§  101-48.101-6      Transfer  to  other  Fedt 
era!  agencies. 

(a)  Normally,  the  transfer  of  forfeited 
or  voluntarily  abandoned  personal  prop- 
erty shall  be  accomplished  by  the  sub- 
mission of  a  Standard  Form  122,  Transfer 
Order-Excess  Personal  Property  (see 
§101-43.4906).  or  any  other  transfer 
order  form  approved  by  GSA,  to  the  Re- 
gional Administrator,  GSA  Region  3 
(mailing  address  General  Services  Ad- 
ministration (3A),  Washington,  D.Q. 
20407) ,  for  approval.  | 

(b)  Except  for  property  which  Is  sub* 
ject  to  court  action,  the  transfer  order 


shall  Indicate  the  agency  having  cus- 
today of  the  property,  the  location  of  the 
property,  the  report  or  case  number  on 
which  the  property  Is  listed,  the  prop- 
erty required,  and  the  fair  value,  If  ap- 
plicable. 

(c)  Property  subject  to  court  action 
may  be  requested  by  submitting  a  trans- 
fer order  or  a  letter  setting  forth  the 
need  for  the  property  by  the  agency.  If 
proceedings  for  the  forfeiture  of  the 
property  by  court  decree  are  being  started 
or  have  begim,  application  will  be  made 
by  GSA  to  the  court,  prior  to  entry  of  a 
decree,  for  an  order  requiring  delivery  of 
the  property  to  an  appropriate  recipient 
for  its  official  use. 

(d)  Transfers  of  forfeited  or  volun- 
tarily abandoned  distilled  spirits,  wine, 
and  malt  beverages  shall  be  limited  to 
those  for  medicinal,  scientific,  or  me- 
chanical purposes  or  for  any  other  official 
purposes  for  which  appropriated  funds 
may  be  expended  by  a  Government 
agency.  Transfer  orders  shall  be  signed 
by  the  head  of  the  requesting  agency 
or  his  designee.  Where  officials  are  des- 
ignated to  sign,  the  Regional  Adminis- 
trator, GSA  Region  3  (mailing  address: 
General  Services  Administration  (3A), 
Washington.  D.C.  20407),  shall  be  ad- 
vised of  designees  by  letter  signed  by  the 
head  of  the  agency  concerned.  No  trans- 
fer order  will  be  acted  upon  imless  it  is 
signed  as  provided  herein. 

(e)  Transfer  orders  requesting  the 
transfer  of  forfeited  or  voluntarily  aban- 
doned firearms  should  set  forth  the  need 
for  the  property  by  .  the  requesting 
agency. 

(f)  Any  property  transferred  for  offi- 
cial use  tmder  this  Subpart  101-48.1  shall 
thereupon  lose  its  identity  as  forfeited 
or  voluntarily  abandoned  property.  When 
no  longer  required  for  official  use,  it  shall 
be  reported  as  excess  in  accordance  with 
§  101-43.311. 

§  101-48.101-7      Reimbursement         and 
costs  incident  to  transfer. 

(a)  Reimbursement  upon  transfer  of 
personal  property  forfeited  or  volun- 
tarily abandoned  other  than  by  court  de- 
cree shall  be  in  accordance  with  §  101- 
43.315-3. 

(b)  Reimbursement  for  judicially  for- 
feited property  shsdl  be  in  accordance 
with  provisions  of  the  court  decree. 

(c)  Commercial  charges  Incurred  at 
the  time  of  and  subsequent  to  forfeiture 
or  voluntary  abandonment  but  prior  to 
transfer  shall  be  borne  by  the  transferee 
agency  when  billed  by  the  commercial 
organization. 

(d)  The  direct  costs  incurred  by  the 
holding  agency  prior  to  the  transfer  of 
forfeited  or  voluntarily  abandoned  prop- 
erty shall  be  borne  by  the  transferee 
agency  when  billed  by  the  holding 
agency.  Overhead  or  administrative  costs 
or  charges  shall  not  be  Included.  Only 
costs  set  forth  In  40  U.S.C.  304j,  such  as 
storage,  packing,  preparation  for  ship- 
ment, loading,  and  transportation,  shall 
be  recovered  by  the  holding  agency. 

§  101-48.101-8     BUIing. 

(a)  Each  holding  agency  shall  6e  re- 
sponsible for  billing  and  collecting  the 
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costs  of  care  and  handling,  as  well  as 
the  fair  value  of  property  transferred  to 
other  agencies,  when  such  reimburse- 
ment is  required  in  accordance  with 
§  101-43.315-3. 

lb)  Commercial  organizations  accru- 
ing charges  prior  to  transfer  shall  be 
responsible  for  billing  and  collecting 
these  charges  from  the  transferee 
agency. 

§  101-48.101-9 
cecds. 

Where  reimbursement  for  fair  value  is 
to  be  made  in  accordance  with  §  101- 
43.315-3.  the  fair  value  proceeds  shall  be 
deposited  in  the  Treasvuy  to  mi.scellane- 
ous  recipts  or  in  the  appropriate  agency 
account  by  the  transferor  agency. 

or   oilier    un- 


Dispo!^ilion       of       pro- 


§  101-48.102      .4bandonrd 
I'lainird  pruprrly. 

§  101-48.102-1       Vesting   of   title   in   the 
I'niird  Slates. 

Abandoned  or  other  unclaimed  prop- 
erty, subject  to  the  provisions  of  section 
203  <m)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(m)>.  shall  re- 
main in  the  custody  of  and  be  the  re- 
sponsibility of  the  agency  finding  such 
property.  The  property  shall  be  held  for 
a  period  of  30  days  from  the  date  of  find- 
ing such  property.  Upon  expiration  of 
this  30-day  period,  title  to  such  property 
vests  in  the  United  States,  except  that 
title  reverts  to  the  owner  where  a  proper 
claim  is  filed  by  the  owner  prior  to  offi- 
cial use  or  transfer  for  official  use  and. 
if  tlicre  is  no  official  use  or  transfer  for 
official  use.  prior  to  sale  of  the  property. 

§  101-48.102-2      Rcporling. 

(a)  Abandoned  or  other  unclaimed 
property  not  utilized  by  the  holding 
agency  shall  be  reported  and  handled  in 
the  same  manner  as  excess  property 
under  Subpart  101-43  3,  except  as  pro- 
vided in  §  101-48.102-2(b). 

(b)  Abandoned  or  other  unclaimed 
property  which,  by  the  provisions  of 
§  101-43.311.  is  not  required  to  be  re- 
ported and  which  is  not  otherwise  trans- 
ferred pursuant  to  Subpart  101-43.3. 
shall  be  subject  to  the  provisions  of  Sub- 
part 101-48.3. 

§  101-48.102-3      Reimbursenienl. 

Reimbursement  of  fair  market  value. 
as  determined  by  the  head  of  the  finding 
or  transferor  agency,  shall  be  required  in 
connection  with  official  use  by  the  find- 
ing agency  or  transfer  for  official  use  of 
abandoned  or  other  unclaimed  property. 
Pair  market  value  as  used  herein  does 
not  mean  fair  value  as  determined  under 
i  101-43.315-3. 

§  101-48.102-4     Proceeds. 

ReimbtJTsement  for  official  use  by  the 
finding  agency  or  transfer  for  official  use 
of  abandoned  or  other  unclaimed  prop- 
erty shall  be  deposited  in  a  special  fund 
by  the  finding  or  transferor  agency  for  a 
period  of  at  least  3  years.  A  former  owner 
may  be  reimbursed  from  the  special 
fund,  based  upon  a  proper  claim  made  to 
the  finding  or  transferor  agency  and  filed 


within  3  years  from  the  date  of  vesting  of 
title  in  the  United  States.  Such  reim- 
bursement shall  not  exceed  fair  market 
value  at  the  time  title  was  vested  in  the 
United  States,  less  the  costs  incident  to 
the  care  and  handling  of  such  property 
as  determined  by  the  head  of  the  agency 
concerned. 

Subpart    101-48.2 — Donation    of    Aban- 
doned and  Forfeited  Personal  Property 

§101—48.200      .*iropc  of  suljpart. 

This  Subpart  101-48.2  prescribes  the 
policies  and  methods  governing  the  do- 
nation by  Federal  agencies  of  abandoned 
and  forfeited  property  in  their  custody  or 
control  m  the  United  Slates,  the  Com- 
monwealth of  Puerto  Rico.  American 
Samoa.  Guam,  the  Trust  Territor>-  of  the 
Pacific  Islands,  or  the  Virgin  Islands. 

§  101—48.201  Don.nl ion  of  forf.ited  «li«- 
lilled  spirits,  wine,  and  mall  bev- 
craees. 

§  101-48.201-1       General. 

Forfeited  distilled  spirits,  wine,  and 
malt  beverages  for  which  there  is  no  Fed- 
eral utilization  shall  be  made  available  to 
appropriate  eleemosynary  institutions 
prior  to  other  disposition. 

§  101—48.201 — 2  Eslablishment  of  eli- 
gihility. 

Eleemosynary  institutions  desiring  to 
obtain  available  distilled  spirits,  wine, 
and  malt  beverages  shall  submit  GSA 
Form  18.  Application  of  Eleemosynary 
Institution  <see  §  101-48.4902-18 >.  to  the 
General  Services  Administration  <3F\V'. 
Washington.  DC.  20407.  The  Office  of 
Management  and  Budget  Approval 
Number  29-R0012  has  been  assigned  to 
this  reporting  requirement. 

§  101—48.201-3  Requests  b>  in'lilu- 
lions. 

Elisible  institutions  desiring  to  obtain 
available  distilled  spirits,  wine,  and  malt 
beverages  shall  show  on  the  GSA  Form 
18.  Application  of  Eleemosynary  Insti- 
tution, the  kind  and  quantity  desired. 
The  Federal  Supply  Service.  GSA  Region 
3.  will 'inform  the  eligible  institution 
when  such  alcoholic  beverages  become 
available,  request  confirmation  that  the 
institution's -requirement  is  current,  and 
inform  the  institution  that  shipment  will 
be  initiated  upon  such  confirmation. 

§101-48.201-4      Filling  request*. 

The  GSA  Regional  Administrator. 
Region  3.  will  authorize  the  seizing 
agency  to  fill  such  requests  as  he  may 
determine  proper  to  ensure  equitable 
distribution  among  requesting  institu- 
tions. 

§  101—48.201-3      I>«»Dalion  of  lots  not  re- 
quired lo  Iw  reported. 

Forfeited  distilled  spirits,  wine,  and 
malt  beverages  not  required  to  be  re- 
ported under  §  101-48.101-5  may  be  do- 
nated to  eleemosynary  institutions 
known  to  be  eligible  therefor  if  the  bev- 
erages are  determined  by  the  seizing 
agency  to  be  suitable  for  human  con- 
sumption.   The    holding    agency    shall 


promptly  report  such  donations  by  letter 
lo  the  General  Services  Administration 
(3FW).  Washington.  DC  20407.  This  re- 
port shall  state  the  quantity  and  type  so 
donated,  the  name  and  address  of  the 
donee  institution,  and  the  date  of  the 
donation. 

§  101-48.201-6      Parking   and    shipping 
costs. 

The  receiving  institutions  shall  pay  all 
costs  of  packing,  shipping,  and  transpor- 
tation. 

Subpart     101-48.3 — Disposal     of     Aban- 
doned and  Forfeited  F>ersonal  Property 


§  101-48.300 


Scope  of  subpart. 

This  Subpart  101-48  3  prescribes  the 
policies  and  methods  governing  the  dis- 
posal of  abandoned  cr  other  unclaimed, 
voluntarily  abandoned,  or  forfeited  per- 
sonal property  which  may  come  into  the 
custody  or  control  of  any  Federal  agency 
in  the  United  States,  the  Common- 
wealth of  Puerto  Rico.  American  Samoa. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  or  the  Virgin  Islands.  Property 
in  this  category  located  elsewhere  shall 
be  disposed  of  under  the  regulations  of 
the  agency  having  custody  thereof. 

§  101-48.301      GeneraL 

Any  property  in  the  custody  of  a  Fed- 
eral agency  which  is  not  desired  for  re- 
tention by  that  agency  nor  utilized 
within  any  Federal  agency  in  accordance 
with  Subpart  101-48.1  nor  donated  in 
accordance  with  Subpart  101-48  2  shall 
be  disposed  of  in  accordance  with  the 
provisions  of  this  Subpart  101-48.3. 

§  101—48.302      Distilled  spirits.  >tine.  and 
malt  be\erages. 

(a)  Distilled  spirits,  wine,  and  malt 
beverages  <as  defined  in  §101-48  001  > 
which  are  not  required  to  be  reported 
under  5  101-48. lOl-o'C  (4)  shall  be  de- 
.stroyed  as  prescribed  in  §  101-48  302ib)  ; 
distilled  spirits,  wine,  and  malt  bever- 
ages which  are  not  required  to  be  re- 
ported under  ?  101-48. 101-5<c)  <5  i  and 
which  have  not  been  donated  as  pre- 
scribed in  Subpart  101-48.2  shall  be  de- 
stroyed in  like  manner. 

lb)  When  reportable  abandoned  or 
forfeited  distilled  spirits,  wine,  and  malt 
beverages  are  not  retained  by  the  hold- 
ing agency,  transferred  to  another 
apency.  or  donated  to  an  eleemosynary 
institution  by  GSA.  the  Regional  Admin- 
istrator. General  Services  Administra- 
tion. Region  3.  will  issue  clearance  to  the 
aeency  which  submitted  the  report  as 
prescribed  by  5  101-48  101-5  for  destruc- 
tion of  the  distilled  spirits,  wine,  and 
malt  beverages.  A  record  of  the  destruc- 
tion showing  time,  place,  and  nomencla- 
ture and  quantities  destroyed  shall  be 
filed  with  papers  and  documents  relating 
to  the  abandonment  or  forfeiture 

§  101-48.303      Firearms. 

Abandoned  or  forfeited  firearms  or 
voluntarily  abandoned  firearms  shall  not 
be  sold  as  firearms.  They  may  be  dis- 
posed of  by  sale  as  scrap  in  the  manner 
prescribed  in  ?  101-45  309-4. 
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§  101-48.304  Proprrly  oilier  than  dio- 
lillod  Kpiritfi,  Mine,  and  mall  bot- 
rraprsand  firearms. 

'a>  Property  forfeited  other  than  by 
court  decree  or  voluntarily  abandoned, 
except  distilled  spirits,  wine,  and  malt 
beverages  and  firearms,  which  is  not  re- 
turned to  a  claimant,  retained  by  the 
agency  of  custody,  or  transferred  in  ac- 
cordance with  Subpart  101-48.1  may  be 
released  to  the  holding  agency  by  the 
Regional  Administrator,  General  Serv- 
ices Administration,  Region  3.  for  public 
sale  except  as  otherwise  provided  by  law 

<b>  Abandoned  or  other  unclaimed 
property  which  is  not  retained  by  the 
holding  agency,  not  transferred  to  an- 
other agency,  or  not  required  to  be  re- 
ported by  the  provisions  of  §  101-48  102. 
may  be  reported  for  sale  to  the  appro- 
priate .selling  activity  at  any  time  after 
title  vests  in  the  United  States  as  pro- 
vided in  §  101-48  102-1. 

'c>  Voluntarily  abandoned,  abandoned, 
or  other  unclaimed  property  and,  in  the 
absence  of  specific  direction  by  a  court, 
forfeited  property,  normally  shall  be  sold 
by  competitive  bid  as  prescribed  in  §  101- 
45.304-1,  subject  to  the  same  terms  and 
conditions  as  would  be  applicable  to  the 
sale  of  surplus  personal  property.  Vol- 
untarily abandoned,  abandoned,  or  other 
unclaimed  property  and  forfeited  prop- 
erty may  be  sold  also  by  negotiation  at 
the  discretion  of  the  selling  agency  but 
only  under  the  circumstances  set  f6rth 
in  «  101-45.304-2.  Such  property  shall  be 
identified  by  the  holding  agency  as  aban- 
doned or  other  unclaimed,  voluntarily 
abandoned,  or  forfeited  property,  and 
shall  be  reported  for  sale  to  the  appro- 
priate GSA  regional  office  or  to  such 
other  agency  as  otherwise  is  responsible 
for  .selling  its  surplus  personal  property 
unless  specifically  required  by  law  to  be 
sold  by  the  holding  agency. 

§  101  — 18.30.>  DUposilion  of  proceed?, 
from  sale. 

§  1(11—18,305—1  Abaandoned  or  oilier 
uni'luinied  prtiperty. 

<a>  Proceeds  from  sale  of  abandoned 
or  other  unclaimed  property  shall  be 
deposited  in  a  special  fund  by  the  find- 
ing agency  for  a  period  of  3  years.  A 
former  owner  may  be  reimbursed  for 
abandoned  or  other  unclaimed  property 
which  had  been  disposed  of  in  accord- 
ance with  the  provisions  of  this  Subpart 
101-48.3  upon  filing  a  proper  claim  with 
the  finding  agency  within  3  years  from 
the  date  of  vesting  of  title  in  the  United 
States.  Such  reimbursement  shall  not  ex- 
ceed the  proceeds  realized  from  the  dis- 
posal of  such  property  less  disposal  costs 
and  costs  of  the  care  and  handling  of 
such  property  as  determined  by  the  head 
of  the  agency  concerned. 

<b»  Records  of  abandoned  or  other 
unclaimed  property  shall  be  maintained 
In  such  a  manner  as  to  permit  identifi- 
cation of  the  property  with  the  original 
owner,  if  known,  when  such  property  is 
offered  for  sale.  Records  of  proceeds  re- 
ceived from  the  sale  of  abandoned  or 
other  unclaimed  property  shall  be  main- 
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tained  as  part  of  the  permanent  file  and 
record  of  sale  until  the  3 -year  period  for 
filing  claims  has  elapsed. 

§  101—48.303-2      Forfeiled    or    volunlal- 
ily  abandoned  properly. 

Proceeds  from  sale  of  property  which 
lias  been  forfeited  other  than  by  couift 
decree,  by  court  decree,  or  which  ha$ 
been  voluntarily  abandoned,  shall  be  de^ 
posited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  or  it 
such  other  agency  accounts  as  provided 
by  law  or  regulations. 

Subparts  101-48.4 — 101-48.48        , 
[Reserved] 

Subpart  101-48.49 — Illustrations  of  Forrr^ 

§101-18.4900     .Slope  of  subparl. 

This  subpart  illustrates  forms  pre- 
scribed for  use  in  connection  with  subjecjt 
matter  covered  in  this  Part  101-48. 

§  101-18.4901       [Reserved] 

§101-48.4902     GSA  forms. 

•  a)  GSA  forms  in  this  section  sho^' 
their  text,  format,  and  arrangement  an^ 
provide  a  ready  source  of  reference. 

«bi  Agency  field  offices  should  obtaii^ 
the  GS.\  forms  illustrated  in  this  Subpart 
101-48.49  by  submitting  their  consoli- 
dated requirements  to  their  Washington 
headquarters  office  wjiich  will  forward 
consolidated  requirements  to  the  General 
Services  Administration  (BRO),  Washi- 
ington,  DC  20405. 

§  101-48.4902-18      GSA  Form  18,  Appl<- 
ealion  of  Kleeinos\nary  Inslilulion. 

Note  —The  form  illustrated  at  §  101-48^- 
4902-18  is  filed  with  the  original  document. 

(Sec    205(C).  63  Stat.  390;  40  U.S.C.  486(c)  J) 

(  Note  —The  General  Services  Administra- 
tion his  determined  that  this  document 
does  not  contain  a  major  proposal  requlrii^ 
preparatloti  of  an  Iiiflation  Impact  State- 
ment under  Executive  Order  11821  and  OMp 
Circular  A-107.) 

Dated:  February  23.  1977. 

Wallace  H.  Robinson,  Jr.. 

Commissioner. 
Federal  Supply  Service. 

I  PR  Doc  77-8002  Filed  3-17-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1 47  CFR  Part  73  ] 

I  Docket  No    2I0;i7.  RM-27551 

RADIO  BROADCAST  SERVICES 

FM  Broadcast.  Station  in  Summersvill4, 
West  Virginia;  Order  Extending  Time  fir 
Filing  Reply  Comments 

Adopted:  March  10,  1977. 

Released:  March  14.  1977. 

In  the  matter  of  amendment  of  se<J- 
tion  73.202(b>,  table  of  assignments,  FM 
broadcast  stations,  i  Summersville,  We$t 
Virginia.) 
By  the  Chief,  Broadcast  Bureau: 

1.  On  December  30.  1976,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  proceedinf;. 


42  FR  3186.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing  reply 
comments  is  presently  March  7.  1977. 

2.  On  March  7,  1977.  counsel  for  R  &  S 
Broadcasting,  Inc.,  proponent  in  this  pro- 
ceeding, requested  that  the  Commission 
waive  Section  1.46  of  its  Rules  and  that 
the  time  for  filing  reply  comments  be 
extended  to  and  including  March  14. 
1977.  Counsel  states  that  he  was  retained 
by  proponent  on  March  3.  and  was  ad- 
vised that  a  counterproposal  had  been 
filed  in  the  instant  proceeding.  On  March 
4,  he  examined  the  docket  at  the  Com- 
mission in  order  to  be  able  to  respond  to 
the  counterproposal  but  found  that  the 
counterproposal  was  not  contained  in  the 
docket.  Counsel  indicates  that  the  party 
that  filed  the  counterproposal  has 
transmitted  a  copy  of  the  document  to 
him  on  March  7,  but  Counsel  points  out 
that  additional  time  is  nlecessary  to  ana- 
lyze the  counterproposal  and  respond  to 
it.  Counsel  for  the  party  filing  the  coun- 
terproposal indicates  that  no  objection 
will  be  interposed  to  the  requested  exten- 
sion. 

3.  Pursuant  to  the  provisions  of  §  1.46 
of  the  rules,  motions  for  extensions  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Commission 
sufficient  time  to  act  on  the  request  and 
to  give  timely  notice  of  the  action  to  in- 
terested persons.  Late-filed  requests  will 
be  considered  in  case  of  last  minute 
emergencies  which  could  not  have  been 
anticipated  by  the  party  requesting  the 
extension.  We  believe  that  good  cause 
has  been  shown  in  this  instance,  and 
that  justification  for  an  extension  has 
been  shown,  so  we  are  granting  the  re- 
quest. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  waiver  of  Section  1.46  of  the 
Commission's  Rules  and  request  for  ex- 
tension of  time  filed  by  Counsel  for  R  &  S 
Broadcasting  Company,  Inc.  are  granted, 
and  the  date  for  filing  reply  comments 
in  Docket  21037  is  extended  to  and  in- 
cluding March  14,  1977. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d) 
(1),  and  303 'r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  Rules. 

I  Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc. 77-8200  Filed  3-17-77:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

[49  CFR  Part  258] 

I  Doc.  No.  76-011 

RAILROAD  REVITALIZATION  AND  REGU- 
LATORY REFORM  ACT  OF  1976,  AS 
AMENDED 

Public  Meeting  to  Discuss  Proposed 
Evaluation  Standards 

Proposed  standards  for  evaluation  of 
applications  for  financial  assistance  un- 
der section  505  of  the  Railroad  Revital- 
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.     ,.  J  „       1  t ■D^try,-^   Ant  nt  Recommended  Accounting  Therefore.^ubsidies  should  be  reported 

Izatwn  and  Regulatory  Reform  Act  of  Recommended  accou     iu  m  a  manni?  which  highlights  their  effect 

1976.   as  amended,   were  published  for        ^e  believe  that  proper  accounting  is     ^^  ^^^  financial  statements.  On  the  m- 
comment  on  January  25,  1977.  achieved  by  generally  viewing  the  re-     ^^^^    statement,    subsidies    should    be 

The  Association  of  American  Rail-  ceipt  of  subsidies  as  operating  revenue.  show«i  as  a  separate  classification  of 
roads  and  the  Chicago  and  North  West-  subsidies  are  essentially  payment  for  operating  revenues.  On  the  balance 
em  Transportation  CcMnpany  have  re-  current  or  future  services  of  the  recip-  ^^^^^  subsidies  representing  deferred 
quested  the  opportunity  to  meet  with  ient.  which  it  earns  in  connection  -with  revenue  should  be  shown  separately  from 
representatives  of  the  Federal  Railroad     profit-directed  activities.  other  deferred  credits,  and  donations  re-   • 

Administration  CFRA")  to  discuss  the  we  further  believe  that  recognition  of  garded  as  contributed  capital  should  also 
proposed  standards  and  recommenda-  a  subsidy  as  operating  revenue  should  ^j^  separated  from  other  paid-in  capital, 
tions  they  have  made  with  respect  to  the  correspond  to  the  duration  of  benefits  ^Ve  believe  that  this  manner  of  report- 
proposed  standards.  In  response  to  these  provided  by  that  subsidy.  Accordingly,  ^^ig  subsidies  will  facilitate  analysis  of 
requests,  the  FRA  will  sponsor  a  meeting  subsidies  which  offer  benefits  only  to  the  ^^  recipient  s  financial  statements  both 
to  discuss  those  matters  with  interested  current  period  should  be  accounted  for  ^.^^j^  ^^^  without  the  effect  of  subsidies, 
members  of  the  public.  The  meeting  is  as  operating  revenue  when  received,  and  -j-hp  following  is  a  sample  revenue  section 
scheduled  for  Tuesday.  April  5.  1977.  at  subsidies  which  provide  future  benefits  qj  ^^e  income  statement: 
10:00  a.m..  in  room  3328  of  the  Nassif     should  be  deferred  when  received,  and     ^         ,  ,    ,.1 , 

Building.  400  Seventh  Street  SW..  Wash-     recognized  over  several  periods.  s!ve  of^Jb^.dlesT 

ington,  D.C.  Subsidies  benefiting  only  the  current     operating  subsidies. -. 

T-^o♦<«^•  mrorrh  IK  1Q77  period  are  thosc  given  to  replenish  work-      Amortization     of     deferred 

uatea.  Marcnift,  laM,  .^^  capital,  and  include  subsidies  spe-        subsidies — 

Bruce  M.  Flohr.  cifically  designated  for  continuation  of  

Deputy  Administrator,  a  particular  service,  to  cover  operating  Total    operating    reve- 

Federal  Railroad  Administration.         expenses,  or  those  provided  for  use  at  the  n"*^*  - - 

|FR  Doc  77-8363  Piled  3-17-77:8:45  ami         discretion  of  management.  Subsidies  pro-     ^       j,       expenses 

viding  future  benefits  are  those  m  the       *^        *      *^ 

' — : form  of  depreciable  fixed  assets,  or  funds  .  .  .  •  • 

INTERSTATE  COMMERCE  designated  by  the  donor  for  the  purchase  Response  Date 

COMMISSION  of  such  assets.  We  believe  that  subsides        ^^  ^^^^^  appreciate  receiving  com- 

r..nrroD.^    i9ni,nHi90fil  Of  this  type  should  be  recognized  as  oper-  suggestions  on   our  recom- 

[  49  CFR  Parts  1201  and  1206  ]  ating  revenue  over  the  depreciable  lives     ^^^^^^  accounting  and  reporting  treat- 

UNIFORM   SYSTEM   OF   ACCOUNTS   FOR     of  the  assets  to  which  they  apply,  because     nient  of  subsidies  by  AprU  1.  1977. 
RAILROAD   COMPANIES    AND    MOTOR     the  benefit  of  these  subsidies  corresponds 
CARRIERS  OF  PASSENGERS  to  the  usefulness  of  the  related  assets.  John  A.  oradv. 

,     „  ^  .^.       „  .,  In    certain    circumstances    subsidies  Director ,  Bureau  of  Accounts. 

Accounting  ^o;; Subsid.es:  Request  for  ^^^^^^  ^^  regarded  as  contributed  capi-  ,  ^  doc  77-8235  Piled  3-17-77.8 :45  ami 

mTormaiion  ^^^    g^^j^  treatment  is  appropriate  for 

February  18. 1977.         (d   subsidies  in  the  form  of.  or  desig-  DFPARTMENT  OF  COMMERCE 

The  Bureau  of  Accounts  Is  developing     nated  for  the  purchase  of  nondepreci-  utr«n    mti'«      v 

accounting  and  reporting  rules  for  sub-     able  assets,  and  (2)  capital  expenditure  National  Oceanic  and  Atmospheric 

Bidies  received  from  Federal,  state  and     subsidies  given  by  the  Federal  govern-  Administration 

local  authorities.  To  further  our  research     ment  to  Amtrak  and  ConRail.  r  g^  j.pp  p^^  28O  ] 

on  this  subject  we  are  asking  comments        Donations  of  land  or  other  nondepre-     - 

and  suggestions  from  interested  parties,     ciable  assets  provide  benefits  to  the  re-  ■  yelLOWFIN  TUNA 

The  discussion  which  follows  represents     cipient  indefinitely.   Furthermore,   they  Hearing  Rescheduled  and  Comment 

our  research   to  date  and   is   intended     cannot  be  related  to  specific  accountmg     Public  """"^J;^*=^g"^|^^"°  "-^ 
solely  for  comment.  It  does  not  order     periods.  For  these  reasons,  they  represent 

changes  to  our  accounting  systems.  a  contribution  to  the  permanent  capital        Notice  is  hereby  given,  pursuant  to  the 

For  arcountine  purposes  the  terms  structure  of  the  recipient  and  are  ap-  Tuna  Conventions  Act  of  1950,  the 
••Jant''^T"su^fid?"aTe  generally  syT-  propriately  accounted  for  as  contributed  amended,  that  the  public  hearing  an- 
onvmius    For  simphcitv    we  S      refer     capital.  nounced  in  the  Federal  Register.  Mi»rch 

S^an  form^of  Eo^emment  donat  ons  al        Capital  expenditure  subsidies  from  the     4.  1977  <42  FR  12443>  and  scheduled  for 
^.hiiiipl  government  donations  as     ^^^^^^^    government    to    Amtrak    and     March  10.  1977.  concerning  raiscellane- 

suDsraies.  background  ConRail   also  represent  capital   contri-     ous  amendments  to  the  regulations  that 

butions.   We  believe   that  the  Federal     implement  recommendations  adopted  by 
In  recent  years.  Federal,  state  and  lo-     government  has  a  vested  interest  in  the     the  Inter-American  Tropicl  Tuna  Com- 
cal  authorities  have  provided  several  of     continued    financial    viability    of    both     mission  has  been  postponed  because  cer- 
the  nations  railroad  and  bus  companies     these  firms,  and  that  the  donations  are      fin  concerned  segments  of  the  tuna  fish- 
.  With  large  amounts  of  financial  aid  in  the     provided  to  protect  this  interest.  There-     in?  industry  have  been  attending  Sen- 
form  of  subsidies.  This  aid  represents  an     jQ^e.  capital  expenditure  subsidies  under     ate  over-sight  hearings  on  the  Marine 
important    source    revenue    for    these     these  conditions  more  closely  resemble     Mammal  Protection  Act  of  1972  in  Wash- 
carriers,  stockholder  donations  than  payment  for     .^^^^    ^^    at  the  same  time.  There- 
Subsidies  are  given  for  a  variety  of     services.  ^^^^   ^^  ^^^^^  3,,  i^t^^ested  persons  an 
purposes,   and   may   take   the   form   o       ,^,^f,7,f  J  JJt1^;;lYtSt^s  a  ves^^  opportunity  to  make  comments,  the  hear- 
money  or  other  assets.  They  may  benefit     ^^.^^^    However,   we   believe   that   if   a     mg  has  been  rescheduled  for  March  22, 
the  recipient  only  in  the  period  received,     donor  has  an  ownership  interest  in  the     ^t  9:30  a.m.  at  the  United  Portuguese 
over  several  periods,  or  in  some  cases,     donee,  or  if  it  maintains  a  position  of     ^j^^^    ^gjg  Addison   Street    San  Diego, 
indefinitely.                                                       authority  in  ^ /r^.^^'^^"  ^.^^ijf j?"     California.  The  date  for  the  submission 
Because    large    sums     are     involved,     ^^^^^^,^^^^1^^^!^^%^^-     of  written  comments  has  also  been  ex- 
proper  accountmg  and  reporting  of  sub-     J^;;°"^<^    sub.sequent    amendment^,      tended  untU  March  28,  1977. 
sidies  is  necessary  to  prevent  mismter-     ^^^^^  ^^^  p^^^i  government  sufficient         j^^^^  ^^  Washington,  DC,  and  dated 
pretation    of    the    recipient  s    financial     authority  over  their  operation  to  consti- 
statements.  Improper  treatment  may  un-     tute  a  vested  interest.  Marc 

derstate  the  level  of  losses  a  firm  suf-  Recommended  Disclosure  '^^'z*^  ^^^J^^^**' 

^  .     ^             ..            J     ii.           i  Deputy  DtrectOT, 

fers.  distort  operating  and  other  ratios,  ^^^^  reporting  of  subsidies  is  also  rfational  Marine  Fisheries  Service. 

and   preclude  meaningful   comparisons  necessarv  to  prevent  misinterpretation  of 

with  previous  years' financial  statements,  the     recipient's     financial     statements.  IFR  Doc.77-a220  Filed  *-i7  7/,b.«  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

LAND  USE  PLAN— PINKHAM  FORTINE- 
ALKALI    PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land  Use 
Plan — Pinkham-Fortine- Alkali  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-Rl  ( 14 )  -DES-Adm-77-8. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Pinkham- 
Portine-Alkali  Planning  Unit.  Rexford 
and  Fortine  Ranger  Districts,  Kootenai 
National  Forest,  Lincoln  County,  Mon- 
tana. About  152,901  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  nine  subunits  of  simi- 
lar resource  potential  and  limitations  to 
management.  Significant  values,  man- 
agement direction,  and  specific  state- 
ments to  guide  land  management  have 
been  developed  for  each  subunit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  11, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3230,  12th  St.  and  Independ- 
ence Ave.,  SW.,  Washington,  D.C.  20250. 

USDA.  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula,  MT  59801. 

USDA  Forest  Service.  Kootenai  National  For- 
est, P.O.  Box  AS,  Ubby,  MT  59923. 

USDA.  Forest  Service,  Eureka  Ranger  Station. 
Eureka.  MT  59917. 

USDA.  Forest  Service.  Murphy  Lake  Ranger 
Station,  Fortine.  MT  59918. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA.  Forest  Service,  Kootenai  National  For- 
rest, P  O    Box  AS,  Llbby,  MT  59923. 

USDA.  Forest  Service.  Eureka  Ranger  Station, 
Eureka.  MT  59917 

USDA.  Forest  Service.  Murphy  Lake  Ranger 
Station.  Fortine.  MT  59918. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 


mation should  be  addressed  to  Foresti 
Supervisor  Floyd  J.  Marita,  Kootenai  Na- 
tional Forest,  P.O  Box  AS,  Libby,  Ml 
59923. 

Comments  must  be  received  by  May  16 
1977,  in  order  to  be  considered  in  th< 
preparation  of  the  final  environmenta 
statement. 

Floyd  J.  Marita, 
Forest  Supervisor.  Kootenai  Na- 
tional  Forest.   Northern  Re- 
gion. Forest  Service. 

March  11.  1977. 

|FR  Doc. 77 -8000  Filed  3-17-77:8 :45  am| 
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Rural  Electrification  Administration 

COOPERATIVE  POWER  ASSOCIATION  AND 
UNITED  POWER  ASSOCIATION 

Supplement  to  Final  Environmental  Impai 
Statement 

Notice  is  hereby  given  that  the  Rura 
Electrification  Administration  has  pre- 
pared a  Supplement  to  the  Final  En- 
vironmental Impact  Statement  (FEIS) 
relating  to  the  installation  of  two  450 
MW  steam  generating  units  near  Under- 
wood, North  Dakota,  and  associated 
i400  kV  dc  transmis.sion  lines,  and  other 
related  transmission  facilities.  These  fa- 
cilities are  to  be  installed  by  Cooperative 
Power  Association  of  Minneapolis,  Min- 
nesota, and  United  Power  Association  o| 
Elk  River,  Minnesota.  The  Supplement 
to  the  Final  Environmental  Impact 
Statement  discusses  certain  modifica- 
tions to  the  dc  transmission  line  routing 
as  originally  proposed  in  the  FEIS.  These 
modifications  were  prescribed  by  th<} 
North  Dakota  Public  Service 
Commission. 

This  information  supplements  the 
material  presented  in  the  Final  Environ- 
mental Impact  Statement  which  was 
made  available  to  the  Council  on  En4 
vironmental  Quality  and  the  public  oii 
August  6,  1974.  ] 

Additional  information  may  be  se- 
cured by  submitting  a  request  to  Mn 
Richard  F.  Richter,  Assistant  Administ 
tra  tor-Electric,  Rural  Electrification 
Administration.  U.S.  Department  of  Ag4 
riculture,  Washington.  DC.  20250.  The 
Supplement  to  the  Final  Environmental 
Impact  Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  office$ 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue, S.W.,  Washington.  DC,  Room  4310i 
or  at  the  borrowers'  addresses  indicated 
above. 

Final  REA  action  with  respect  to  con- 
struction of  the  North  Dakota  segments 
of  the  transmission  line  which  were  aN 
tered  from  the  routing  specified  in  th^ 
original  FEIS  may  be  taken  after  thii 


thi 
irtj 


(30)  days,  and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington.  D.C,  this  11th 
day  of  March.  1977. 

David  A.  Hamil, 
,  Administrator,  Rural 

Electrification  Administration. 

|PR  Doc.77-7846  Filed  3-17-77:8:45  am] 


MINNKOTA  POWER  COOPERATIVE,  INC. 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22  (Guar- 
antee of  Loans  for  Bulk  Power  Supply 
Facilities),  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
(a)  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amoimt  of  $12,000,000  to 
Minnkota  Power  Cooperative,  Inc.  of 
Grand  Forks,  North  Dakota  and  (b)  sup- 
plementing such  a  loan  with  an  insured 
REA  loan  at  5  percent  interest  in  the 
approximate  amount  of  $10,000,000  to 
this  cooperative.  The  loan  funds  will  be 
lised  to  finance  117  miles  of  69  kV  trans- 
mission line  and  related  substations: 
load  management  control  equipment, 
microwave  and  supervisory  control  addi- 
tions; a  00  kW  diesel  generator;  improve- 
ments to  generation,  transmission  and 
headquarters  facilities;  and  cost  over- 
runs on   previously   approved   projects. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  an<}  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Andrew  Freeman.  Manager, 
Minnkota  Power  Cooperative,  Inc.,  P.O. 
Box  1318,  Grand  Forks,  North  Dakota 
58201. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  l)efore  April  18, 
1977  to  Mr.  Freeman.  The  right  is  re- 
served to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  Minn- 
kota Power  Cooperative  and  REA  deem 
appropriate.  Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information  Serv- 


ices Division,  Rural  Electriflcjatlon  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

Dated  at  Washington.  B.C..  this  9th 
day  of  March,  1977. 

DAvro  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.77-7678  PUed  3-17-77;8:45  am] 


1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR,  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
£is  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  or  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  13,  1977. 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  25  Through  March  4, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  February  25  through  March  4, 

AppESDix.—IJst  of  caxes  received  hy  the  Office  of  Efveption  and  Appeals,  iccek  of  Feb.  t5 

through  Mar.  i,  ISTi 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Teb.  25,1977  Linden's  Propane  Service,  Inc.,  LaGrange,  Ohio.  (If 
granted:  Linden's  Propane  Service.  Inc.  would  bf 
assigned  a  new,  lower-prioed  supplier  of  propane  to 
rpplaoe  its  liase  period  supplier,  the  Union  Oil  Co. 
of  Califomia.) 
Do Monsanto  Co.,  St  Louis.  Mo.  (If  granted:  Tlio  Mon- 
santo Co.  would  not  be  identified  as  one  of  the  5i) 
most  enorgy-consunipiiTe  corporations  and  would 
be  exempted  from  the  sec.  3T5(a)  requirement  that 
it  report  the  progress  if  has  made  in  improving  iu 
energy  efficiency  to  the  FEA.) 

Do Sauder.  Earl  W.,  Emporia,  Kaiis    ilf  granted:    The 

FEA's  Jan.  10,  1977,  decision  and  orjex  granting 
a  slay  of  the  reiiuireiiients  of  a  remedial  order  issued 
to  Saudej  on  Nov.  4,  1976  would  be  modiUed.) 

Do. Standard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted: 

The  Standard  Oil  Co.  (Indiana)  would  receive  a 
temporary  stay  of  a  portion  of  its  December  1976 
entitlements  purchase  obligation  and  would  not  be 
required  to  piiriha.se  l-'o,035  of  the  entitlejnents 
specified  in  the  enlitlenienl  notice  pubUshed  by 
ihe  FEA  in  February  1977.) 

Do United  Refining  Co.,  Warren,  Pa.  (If  granted:  United 

Refilling  Co.  would  receive  an  increase  in  the  num- 
ber of  entiUenients  that  it  is  permitted  to  sell 
pursuant  to  10  CFR  211.67.) 
Vli),  28,1977  Alpine  Butane  Co.,  Inc.,  Houston,  Tei.  (If  granted: 
The  FEA's  Jan.  21,  1977  remedial  order  would  be 
rescinded  and  the  Alpine  Butane  Co.,  Inc.  would 
not  be  required  to  refvuid  alleged  overcharges  on 
sales  of  natural  gas  liquids.) 

Do Lunday-Thagard   Oil   Co.,   South    Gale,   Calif.   (If 

granted:  The  Lunday-Thagard  Oil  Co.  would  be 
required  to  purchase  entitlements  to  offset  excessive 
benefits  or  sell  entitlements  to  offset  insufficient 
benefits  received  as  a  result  of  the  entiUements 
exception  relief  granted  in  its  1976  fiscal  year.) 

Do. National  Hehum  Corp.,  Liberal,  Kans.  (If  granted: 

The  National  Helium  Corp.  would  receive  an  ex- 
tension of  the  exception  reUef  granted  in  the  FEA's 
Sept.  20, 1976.  decision  and  order  and  would  thereby 
be  permitted  to  increase  its  prices  for  natural  gas 
liquid  produi  ts  to  reflect  nonproduct  cost  increases 
in  excess  of  $.005  per  gallon.) 

Do. Peimioil    Producing    Co.,    Washington.    P.C.    (If 

ganted:  Crude  oil  produced  from  the  North  Perry 
Unit  located  in  Vaioo  County,  Miss.,  would  be 
sold  at  upper  tier  ceiling  prices  for  the  benefits  of 
both  the  working  interest  owners  and  the  royalty 
owners.) 

Do. EDO,   Inc.   (Edgington),   Long   Beach,    Calif.    (If 

granted:  EDO,  Inc.  would  be  requiivd  to  purchase 
entitlements  to  offset  excessive  benefits  or  sell  en- 
tiUements  to  offset  insufficient  benefits  received  as 
a  result  of  the  entitlements  exception  relief  granted 
in  the  firm's  1976  year.) 

Do Enterprise  Products  Co.,  Inc.,    Houston,   Tex.    (If 

granted:  The  FEA's  Feb.  16,  1977,  remedial  order 
would  be  rescinded  and  Enterprise  Products  Co., 
Inc.  would  not  be  required  to  oner  for  sale  to  Home 
Products,  Inc.  its  base  period  use  of  propane.) 

Do. Haner,  James  A..  Elm  Grove,  Wis.  (If  granted:  The 

FEA's  Feb.  11,  1977,  information  request  denial 
would  be  rescinded  and  James  A.  Hauer  would 
receive  access  to  certain  documents  relating  to  an 
FEA  study  of  lease  cancellations  at  retail  gasoUne 
stations  prepared  by  the  FEA's  office  of  regulatory 
programs.) 


FEE-3744 


FEA-12ft4 


FK.\  0138 


rST-0033 


FEE-37« 


FRA-1207 


Exception    to   change    tMM 
period  supplier  (sec.  211.9). 


Appeal  of  FEA  notice  at 
41  FR.  54977  (Dec.  16, 
1976). 


Supplemental  order. 


Request  for  teniiiorary  st«y. 


ExcepUon  to  old  oil  entitle- 
ments program  (pte^ 
211.e7). 

Appeal  oJ  FEA  region  Vl'i 
remedial  order  dated  Jan. 
21,  1977. 


FEX-0128         Supplemental  order. 


FXE-3891  Extension  of  exception  relief 
granted  in  National  He- 
lium Corp.,  4  FEA  pw. 
83,108  (Sept.  20,  1976). 


FEE-3888  Price  exception  (sec.  212.73). 


FEX-0127  Bupplemental  order. 


FRA-1200         Appeal  of  FEA  region  IV'i 
remedial  order  dated 
.    Feb.  16,  1977. 


FFA-ia06  Appeal  of  FEA  Information 

request  denial  dated 
Feb.  11,  1977. 
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NOTICES 


NaoM  and  location  o{  applicant 


Do. Bun  Oil  Co.,  Dallas,  Tex.  (If  granted:  The  Sun  Oil 

Co.  would  receive  an  extension  of  the  exception 
relief  granted  In  tb«  FEA's  Dec.  28,  1U76,  decision 
and  order  and  would  be  permitted  to  increase  its 
prices  to  reflect  nonproducl  cost  increases  in  excess 
of  S.006  per  gallon  for  natural  gas  liquid  products 
produced  at  the  Carney  plant  and  tlic  Tonkawa 
plant.) 
r.  1,1977  Belcher  Oil  Co.,  Washington,  D.C.  (If  granted: 
Belcher  Oil  Co.  would  be  permitted  to  purchase- 
from  domestic  refiners  approximauOy  1  million 
barrels  of  residual  fuel  oil  to  alleviate  the  shortage 
caused  by  the  severe  winter  and  those  refiners  would 
not  lose  any  entitlements  benelits  (or  the  months  of 
March  and  April  197T.) 

He Coline  (Jasoline  Corp.  (Rincon),  Washiii^'toni  D.C. 

(If  granted:  The  Coline  Uasoline  (.'orp.  would  re- 
ceive an  extension  of  the  exception  relief  s;ranted  in 
the  FEA's  Sept.  22.  l'J76.  decision  and  order  which 
would  permit  the  firm  to  increase  its  prices  lo  relied 
nonproduct  cost  increases  in  excess  nf  *.II05  [x-r 
gallon  for  natural  gas  li(|Uid  iiroduct.'^  piuduced  at 
the  Rincon  [ilant.i 

Do Northwest    Propane,    Inc.,    Furmltigtoii.    Mich.    (If 

granted:  Northwest  Propane,  Inc.  wouM  receive  an 
extension  of  I  he  exception  relief  grant  ediii  the  FEA's 
Dec.  22,  1U76,  decision  and  order  whiili  resulted  in 
the  assignment  of  a  lower-priced  supplui  of  propane 
to  replace  the  firm's  base  period  supplier  I'etrolane.) 

Do Time  Oil  Co.,  Bellevue,  Wash.  (If  grunted:  The  Time 

Oil  Co.  would  be  granted  an  exception  which  would 
permit  it  to  recalculate  the  pa-ssthrough  of  iMere;ised 
nonproduct  costs  on  a  proportional  ba-sis  for  1975.) 

Do Union  Oil  Co.  of  California,  Los  AngeltS.  Calif.  d( 

granted:  The  FEA's  Dec.  23,  l'J76,  deeision  and 
order  issued  to  the  Tennzoil  Producing  Co.  would 
be  modified  and  crude  oil  produced  from  the  North 
l'err>'  unit  located  ii>  V:izoo  County,  Muss.,  would 
be  sold  at  upiHT  lie/ceiliup  prices  for  tin-  benefit  of 
the  royalty  ownerj/as  well  as  the  working  inlcnst 
owners.) 

IT.  2,1977  Atlantic  Kiclifield  (To..  Philadelphia,  Pa.  !  If  granted: 
The  FEA's  Feb.  06.  1'.I77.  remedial  order  would  l)e 
rescinded  and  thel.\tlantie  KichlieM  (a.  would  nut 
tie  required  to  lupply  petroleum  products  lo 
Dennis  J.  IJIandin. 

Do Citii«  Service   Co/   T'llsit,   Okla.    (If  gianted:    The 

FEA's  Dec.  22.  ili7t'.  siHtial  report  onl  r  would  lie 
rescinded  lUid-Tne  Citie-!  fJervice  i'o.  w.iuld  not  be 
re<iuired  to  file  certain  infonnatiou  with  respi-ct  to 
its  May  l'J73  purchases  of  petruleum  pr.iducls.) 

Do Guam   Oil  A    Refining   Co.,    Washington,    D.C.    (If 

granted-  The  Guam  t)il  A  Refining  ('■>.  would  re- 
ceive a  stay  of  the  reciuirement  that  it  file  form 
P102-M-1  in  accordance  with  a  Feb.  II.  I'J77,  inter- 
pretation pending  the  fnial  determination  of  the 
appeal  from  that  interpretation  which  lite  litm 
intends  to  fde.) 

Do. Kerr-McGee  Corp.  (Dubachl.  Oklahoma  City,  Okla. 

(If  granted:  Tlie  Kerr-McGee  Corji.  ttuuld  be  per- 
mitted to  increase  its  prices  lo  relied  nonproduct 
cost  increases  in  excess  of  1.005  per  gallon  for  natural 
gaslinuid  pro<Iuds  iroduced  at  the  I'ul  acli  plant.) 

Do Limpp  Oil  Co.,  Marshall,  Mo.  (If  granted:  '1  he  Linipp 

Oil  Co.  would  be  assigned  a  new,  lower-priced 
supplier  ofniotor  gasoline  to  replace  two  of  its  base 
period  suppliers.  Coastal  States  Kefiiiing  and  Gas 
Uel-Oro.) 

Do Pester  Refining  Co.:  American  Petrolina.  Inc.,  Pes 

Moines,  Iowa.  (If  granted:  1  he  FEA's  .Ian.  31,  l'.i77, 
decision  and  order  would  lie  modified  and  Pester 
Refining  Co.  would  receive  additional  exception 
^relief  in  connection  with  its  ac<|tiifiti<  n  of  the  El 
Dorado  refinery  from  American  l'etrol;iia.  Inc.) 
t.  8,1977  drier  Oil  Co.  Aberdeen.  Md.  (If  granted: '1  he  FEA's 
Feb.  18,  I'Jii,  remedial  order  would  be  ■stayed  and 
the  Grier  Oil  Co.  would  not  be  retiuired  to  refund 
alleged  overcharges  on  sales  of  No.  2  heating  oil.) 

Do Kern  County   Relmery.  Inc.,  Bakcrsfield.  Calif.  (If 

granted:  The  entitlement  relie/granted  in  the  FEA's 
June  IS.  l'J7f>  and  Dec.  l.S.  197ti,  decision  and  orders 
would  be  modified  on  the  base  of  a  reviS4d  historical 
profit  margin  (or  the  Ann.) 


Case  No. 


FX  F,-388!l 
FXE-38'.K) 


FEE-3892 


FXE-38S<5 


FXE-389J 


FEE-.'J8;i3 


KXA-120S 


F  RA-1209 
FK!j-1209 


FSG-0038 
FE.S-0071 


FES-1212 


FEE-S896 


FEE-38y7 


FXA-I210 


FST-0034 


FXA-1211 


Do. 


Do. 


D9. 


FE3-3543 


FXE-3900 
FXE-3905 


Quaker  State  OQ  Refining  Corp.,  Oil  (  ity.  Pa.  (If    FEE  3898 
granted:   The   Quaker   State   Oil    Hetining   Corp. 
would  be  granted  an  exception  which  would  permit 
it  to  recalculate  the  passthrough  of  increased  non- 
product  costs  on  a  proportional  basis  (or  l',(75.) 

R.  V.  Whittmer  Thermogas  Co.,  Akron.  Ohio.  (If 
granted'  The  R.  V.  Whitmer  Thermogas  Co.  would 
receive  a  stay  of  the  requirements  of  the  FEA's 
Feb.  14,  1977,  notice  of  probable  violation  pending 
a  final  determination  of  its  appUcation  for  excep- 
tion.) 

Sun  Co.,  Inc.,  Dallas,  Tex.  (1( granted:  Th.  Sun  Co. 
would  receive  an  extenstion  ol  the  exception  relief 
(ranted  in  the  FEA's  Sept,  29,  1978,  dc,  ision  and 
order  and  would  be  permitted  to  increa,-:e  its  prices 
to  reflect  nonprodmt  cost  incre«s««in  e.\'  ..•^of  $.(X)o 
per  gallon  (or  natural  gas  liquid  product*  produced 
atthefoUovking  natural  gas  plants:  Burncil.  Canales, 
Concho,  Maurice,  Mermentau,  and  Peoria.) 
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NOTICES 


Type  of  submlsslan 


Extension  of  relief  granted  in 
Sun  Oil  Co..  5  PEA  par. 
(DtC.  20,  1976). 


Excepti-iM  I  )  old  oil  entitle- 
ments program  sec. 
'.{11.67). 


Extension  o(  exception  relie( 
granted  in  Coline  Gasoline 
Corp.,  4  FEA  par.  83,100 
(Sept.  22.  1976). 


Extension  o(  exception  relie( 
granted  in  Northwest  Pro- 
pane, Inc.,  5  FEA  par 

(Dec.  22.  llCri). 


Exception  to  secpiential  non 
product  cost  passltuough. 


Appeal  o(  decision  and  order 
iu  PennKiil  Producing  Co., 
5  FEA  par.  .  (Dec.  23, 
1976). 


Appeal    o(  FE.\.    region    I 

remedial  order       dated 

Feb.    II),  197..    S'ay    re- 
quested. 

Request  (or  special  redress. 
Slay  requested. 


Stay  request. 


Price  excejition  (sec.  21'J.165). 


Exception    to   change   base 
period  supplier  (sec.  'JU.a). 


Appeal  of  decision  and  order 
in  Pester  Refining  Co.; 
American  Petrofina.  Inc., 

5  FEA  par (Jan.  31, 

1977). 

Request  for  temiKirary  slay. 


Appeal  of  decision  and  order 
in  Kern  County  Refinery, 
Inc.,  4  FEA  par.  83,226 
(Jane  18.  1976);  and  Kem 
County  Refinery,  Inc.,  4 
FEA  par.  83,246  (Dec.  IS, 
1976). 

Exception  to  sequential  non- 
product  cost  passthrough. 


Stay  request. 


Extension  of  exception  relief 
granted  in  Sun  Oil  Co., 
4  FEA  par.  83,136  (Sept.  29, 
1976). 


Date 


Name  and  location  of  appUeant 


No. 


Type  of  wbmltsion 


Do  Union  Oil  Co.  of  CaHlomia,  Lob  Angelea,  CaW.  at    FEE-J899 

granted:  The  Union  Qil  Co.  of  CaBlomla  wouM  be 
permitted  to  recover  the  increased  costs  incurred  in 
supplying  turbine  fuel  in  Salt  Lake  City  In  the 
turbine  fuel  product  category  instead  of  recovering 
the  costs  in  the  marketing  category  as  required  in 
10CFR212.83(c)(2)(n(E)(X).) 
Mar.  4,1977  .  ICF  Inc.,  Washington,  D.C.  (If  granted:  The  FEA  s  FFA-1'J13 
Feb.  2,  1977,  information  request  denial  would  be 
rescinded  and  ICF  Inc.  would  receive  access  to  a 
machine  readable  copy  of  the  coal  model  code  and 
data  base  which  ICF  had  developed  (or  the  FEA.) 


Price  exception  (sec.  212  S3). 


Appeal  ofFEA'sinfuniuition 
request  denial  d.:ted  Feb. 
2, 1977. 


[FR  Doc.77-7854  Piled  3-14-77;2;(H  pm) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  December  20  Through 
December  24, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  December  20  through  Decem- 
ber 24,  1976,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
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ing  that  the  particular  facts  presented  in 
this  case  would  properly  lead  to  tiie  conclu- 
sion that  the  agency  should  depart  from  the 
practice  of  reviewing  cost  data  for  natural 
gas  processors  on  a  plant-by-plant  basis,  the 
Gulf  exception  application  was  denied.  On 
Appeal,  Gulf  merely  reiterated  the  conten- 
tions which  were  previously  considered  and 
rejected  by  the  PEA  In  the  June  1.  1976  Deci- 
sion. After  reconsidering  those  contentions, 
the  FEA  concluded  that  Gulf  had  failed  to 
establish  that  the  determination  reached  in 
the  previous  Decision  was  erroneous  in  any 
way.  The  Gulf  Appeal  was  accordingly 
denied. 

Mid-America    Refining    Co.,    Inc.:    Chamite, 
Kana.;  FEA-0961;  Diesel  Fuel 


granted  from  the  provisions  of  10  CFR,  Part 

212,    Subpart   D.    Fortune    DriUing   Corp..   4 

FEA  Par.  83,079   (September  20,   1976).  The 

present    Appeal    If    granted,    would    permit 

Fortune  to  retain  «66,2&0  in  revenues  which 

it   realized  from  charging   prices  In  excess 

of    the   maximum   allowable    levels    for    the 

crude  oil  which  the  firm  produced  and  sold 

from  the  Ruth  Gordon  Lease  (the  Lease)   in 

_  - Tom  Green  County,  Teaxs  during  the  period 

soect  to  Appeals  and  Applications  for  November  1973  through  May  1975.  In  con-  would  have  permitted  the  firm  to  retain  the 
FxTPntlon  or  other  relief  filed  with  the  sidering  the  Appeal,  the  FEA  affirmed  the  revenues  which  It  realized  from  charging 
S^rfS  ExcpSs  and  AODealT  Of  the  previous  determlLtlon  that  Fortune  had  not  prU^  In  excess  of  the  maximum  allowable 
2^^  1  ^  ^  » i^  -^  *  ^?P^^'iJ*^  ^,  demonstrated  that  the  general  application  iJrlces.  In  its  nresent  Antieal.  Mid-America 
Federal  Energy  Admmistration.  The  fol-  of  X^A  regulatory  requirement^  resulted 
lowing  summary  also  contains  a  list  of     ^^  ^  serious  hardship  or  gross  inequity  and 


The  Mid-America  Refining  Company,  Inc. 
(Mid-America)  appealed  from  a  Decision  and 
Order  in  the  FEA  denied  a  prior  request  for 
retroactive  exception  which  the  firm  had 
subniltted.  Mid-America  Ref.  Co.,  Inc.,  4  FEA 
Par.  83,014  (July  22.  1976).  The  Mid-America 
exception  application  concerned  the  provi- 
sion of  Section  212  83  of  the  PEA  Mandatory 
Petroleum  Price  Regtilations  and,  if  granted. 


submissions  which  were  dismissed  by  the 
OflQce  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 
Appeals 

Consumers  Power  Co.;  Jackson,  ^fiss.:  FEA- 
0884;  Crude  Oil 

Consumers  Power  Company  appealsd  from 
a  Decision  and  Order  in  which  the  FEA 
denied  a  prior  Application  for  Exception 
which  the  firm  had  submitted  from  the  pro- 
visions  of    10   CFR   214.31    (the   Mandatory 


further  concluded  that  the  firm  should  not 
be  permitted  to  enjoy  the  benefits  of  its  self- 
serving  interpretation  of  the  term  "property  " 
since  it  had  failed  to  seek  an  administrative 
clarification  in  a  timely  manner.  'With  respect 
to  Fortune's  claim  that  it  would  have  been 
forced  to  abandon  crude  oil  recovery  opera- 
tions if  it  had  in  fact  calculated  maximum 
permissible  price  levels  in  accordance  with 
the  FEA  regulatory  program,  the  FEA  held 
that  the  claim  presented  did  not  present  a 
proper  foundation  for  retroactive  exception 
relief   since   Fortune   could   have   requested 


prices.  In  its  present  Appeal,  Mid-America 
requested  that  the  FEA  permit  it  to  retro- 
actively adjtist  Its  May  15,  1973  selling  price 
for  the  N6.  2-D  diesel  fuel  which  it  sold  to  a 
certain  class  of  purchaser.  In  considering  the 
Appeal,  the  FEA  affirmed  its  previous  con- 
clusion that  retroactive  exception  relief  was 
unwarranted  since  Mid-America  had  failed 
to  pursue  its  administrative  remedies  in  a 
timely  manner.  On  the  basis  of  an  analysis  of 
the  firm's  recent  operating  results  the  PEA 
also  found  no  evidence  that  the  possibility 
that  Mid-America  might  be  ordered  to  re- 
fund previous  overcharges  would  cause  the 
firm  to  experience  an  irreparable  Injury. 
Mid-America  also  contended  that  it  wa^;  .sub- 


Consumers  Power  Co.,  3  FEA  Par.  83,210 
(June  7,  1976) .  The  Consumers  Appeal,  if 
granted,  would  result  In  the  firm's  base  period 
use  of  Canadian  crude  oU  being  increased  by 
9,474  barrels  per  day.  In  Its  Appeal,  Con- 
sumers claimed  that  the  exception  Decision 
was  erroneous  because  the  base  period  which 


Canadian    Crude    Oil    Allocation    Program),     prosnective  exception  relief  at  any  time  if  its     ject  to  a  gross  inequity  as  a  result  of  PEA 

operating  expenses  did  exceed  its  net  reve- 
nues. See  Great  Southern  Oil  and  Gas  Co., 

3  FEA  Par.  83,111    (February  27.  1976).  The 

FEA  also  rejected  the   firm's  claim  that   It 

would    be    unduly    burdensome    to    require 

Fortune  to  collect  the  revenues  which  it  had 

„        .,  .       realized  from  past  overcharges  and  paid  to  .  —   _.. 

was  used  to  determine  Its  Canadian  crude     ^ovalty  interest  owners  in  the  event  that  a     cents  for  the  class  of  purchaser  concerned 

oU    allocation    was    unrepresentative    of    its      compliance   action   is   initiated   against   the     On  the  basis  of  these  conclusions,  the  Mid 

customary  activities  and  was  not  a  normal      ^^^    ^^  ^^^  ^^^^^  ^j  ^^^^  conclusions,  the      America  Appeal. was  denied. 

period  of  business  activity  to-  the  firm    In     p'^^^g  Appeal  was  denied. 

considering  the  Appeal,  the  FEA  determined 

that  Consumers'  base  period  use  of  Canadian     Gulf  Oil  Corp.;  Tulsa,  Okla.:  FEA-0888;  Nat- 

crude   oil    at    its   Marysville,   Michigan    SNG  ural  Gas  Liquid  Products 

plant  actually  exceeded  the  average  annual  ^^^^  ^^j  Corporation  filed  an  Appeal 

use  of  that  feedstock  during  the  three-year     ^^^^  ^  Decision  and  Order  which  the  Federal  „  

operating  history  of  the  plant.  The  FEA^so     g  Administration  Issued  to  It.  Gulf  Oil     the  firm  on  June  18,  1976.  Southland  Oil  Co.. 

found  that  the  plant's  production  of  SNG  ^  ^''g  p^A  Par  83  207  (June  1  1976).  In  3  FEA  Par.  83.235  (June  18.  1976).  In  the 
during  the  base  period  was  only  10  7-".  less  ^^^^'^^f^^^  order  the  FEA  denied  Gulf's  re-  June  18  Order  the  FEA  granted  in  part  South- 
than  the  anticipated  production  of  the  fa-  J^  ^^^   ^^   exception   which   would   have     lands   Application   for    Exception   from    the 

clUty  at  full  capacity.  Based  on  this  data,  the  permitted  the  firm  to  Increase  Its  seUing  provisions  of  10  CFR  211  67  (the  Old  Oil  En- 
FEA  concluded  that  (Consumers  had  failed  to  Z^J.^^^  j^,  ^^^  natural  gas  liquid  products  titlements  Program).  Under  the  terms  of 
demonstrate  that  Its  use  of  Canadian  crude  ^j^j^j^  j^  produces  at  68  natural  gas  process-  that  Decision,  Southland  was  relieved  of  a 
,  ,^M  „.„,  .„  „„-».,,..  plants  to  reflect  Increased  non-product     portion  of  its  entitlements  purchase  obliga- 

oosts    which    It    had    experienced    at    those     t'on  In  oder  to  ensure  that  the  Entitlements 


Price  Regulations  which  required  the  firm 
to  maintain  a  price  differential  of  six  cents 
per  gallon  Its  sales  to  one  class  of  purchaser. 
In  this  regard,  the  FEA  determined  that  the 
firm  had  failed  to  demonstrate  that  it  was 
adversely  affected  to  any  significant  degree 
as  a  result  of  the  price  differential  of  six 


Southland  Oil  Co.:  Jackson,  Miss  :  PEA  0902. 
FEA-0903;  Crude  Oil 

Southland  Oil  Company  *  Southland)  filed 
two  Appeals  from  a  Decision  and  Order  which 
the  Federal  Energy  Administration  Issued  to 


oil  during  the  base  period  was  so  unrepre- 
sentative of  its  normal  activities  as  to  war- 
rant exception  relief.  The  FEA  also  found 
that  Consumers  had  failed  to  present  suffi- 
cient evidence  to  demonstrate  that  the 
Canadian  Crude  Oil  Allocation  Program 
would  significantly  impair  the  firm's  over- 
all financial  posture  or  Its  operations  In  any 
manner,  or  that  Its  customers  would  Incur 
a  serlotis  hardship  In  the  absence  of  excep- 
tion relief.  The  Consumers  Appeal  was  there- 
fore denied. 

Fortune   Drilling   Corp.;    San    Angela,    Tex.; 
FEA-0994;  Crude  Oil 

The   Fortune   Drilling    Corporation    (For- 
tune)     appealed     from     a     Decision     and 


plants.  The  Appeal,  If  granted,  would  have 
resulted  In  the  approval  of  the  Interim  ex- 
ception relief  which  Gulf  originally  re- 
quested for  the  period  June  1  through  Aug- 
ust 31.  1976.  In  considering  the  Appeal,  the 
FEA  noted  that  the  calculation  and  evalua- 
tion of  non-product  cost  Incretises  submitted 
In  support  of  Applications  for  Exception 
from  the  prbvlslonB  of  Section  212.165  has 
generally  been  conducted  on  a  plant-by- 
plant  basis.  In  the  previous  exception  pro- 
ceeding. Gulf  had  submitted  data  for  Its  68 
plants  on  an  aggregate  basis  and  had  de- 
clined to  submit  cost  data  on  a  plant-by- 


Program  would  not  prevent  the  firm  from 
achieving  the  lesser  of  its  historic  profit 
margin  or  return  on  invested  capital.  The  first 
Southland  Appeal  (FEA-0902),  If  granted, 
would  have  resulted  in  an  adjustment  to  the 
historical  level  of  profitability  which  was  used 
in  determining  the  level  of  exception  relief 
granted  to  Southland.  The  second  Appeal 
(FEA-0903),  If  granted,  would  have  required 
the  FEA  to  use  a  cash  method  of  expense 
accounting  rather  than  an  accrual  method  to 
measure  the  Impact  of  the  Entitlements  Pro- 
gram on  Southland's  current  level  of  p-ofit- 
abllity.  The  effect  of  each  Appeal,  If  g^ranted, 
would   have   been    to   Increase   the   level   of 


Order  in  which  the  FEA  denied  the  firm's     plant  basis  as  requested  by  th»  FEA.  Since     exception  relief  granted  to  Southland  In  the 
request  that  retroactive  exception  relief  be     Gulf  had  failed  to  make  a  convincing  show-     June  18  Order. 
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NOTICES 


In  ooiulderlng  the  Southland  request,  the 
FEA  stated  that  as  a  general  rule  it  does  not 
permit  adjxustments  to  the  level  of  profitabll> 
Ity  actually  reported  by  a  firm  for  purposes 
of  determining  whether  exception  relief  from 
the  Entltlementa  Program  Is  warranted.  How- 
ever, the  FEA  indicated  that  In  certain  cir- 
cumstances It  might  be  appropriate  to  devlat* 
from  this  policy  where  a  firm  makes  Its  re- 
quest In  a  timely  manner  and  where  the  firm 
demonstrates  that  (1)  certain  Items  In  its 
historical  financial  statements  are  anomalous 
and  do  not  reasonably  reflect  Its  current  oper- 
ations: (11)  In  the  absence  of  an  adjustment, 
the  firm's  profit  margin  in  the  year  con- 
cerned would  be  substantially  lower  than  the 
profit  margins  achieved  in  its  other  years; 
(111)  in  the  absence  of  exception  relief  the 
firm  would  effectively  be  precluded  "from 
achieving  a  reasonable  level  of  operating 
profits  In  the  current  fiscal  yean  and  (Iv) 
the  adjustment  sought  by  the  firm  results  in 
a  profit  margin  In  the  year  concerned  which 
Is  representative  of  the  profit  margin  which 
the  firm  achieved  in  its  other  historical  years. 
The  FEA  determined  that  Southland  had 
failed  to  satisfy  these  standards. 

Southlsoid  also  reqeusted  that  the  FEA 
adjust  the  firms  historical  operating  results 
by  deleting  the  firm's  financial  results  in  the 
years  1969-1971  from  the  seven  year  arith- 
metic average  normally  which  the  PEA  gen- 
erally used  in  evaluating  exception  applica- 
tions with  respect  to  the  Entitlements  Pro- 
gram submitted  by  small  refiners.  In  con- 
sidering the  request,  the  FEA  found  that 
Southland  had  failed  in  at  least  one  major 
resepct  to  met  the  criteria  applied  in  previous 
cases  where  a  firm's  historical  profitability  In 
certain  of  its  previous  seven  fiscal  years  had 
been  excluded  from  the  exceptions  analysis. 

In  addition,  Southland  contended  its  cur- 
rent level  of  profitability  should  have  been 
calculated  on  a  cash  basis  of  expense  ac- 
counting rather  than  an  accrual  basis  of  ex- 
pense accounting  which  the  PEA  began  using 
in  its  analysis  of  exception  relief  in  1976.  The 
FEA  determined  that  there  was  no  basis  for 
concluding  that  the  cash  method  oi  expense 
accounting  should  be  used  rather  than  the 
accural  method  of  expense  accounting.  In  ad- 
dition the  FEA  determined  that  Southland 
had  failed  to  support  Its  contention  that  the 
cash  method  of  accounting  is  the  generally 
accepted  method  used  by  accovmtajits  or  the 
petroleum  Industry.  The  Southland  Appeals 
were  therefore  denied  In  all  respects. 

Tenneco  OO  Co.;  Houston,  Tex.;  FEA-0904; 
Crude  Oil 

The  Tenneco  Oil  Company  appealed  from 
a  Remedial  Order  which  the  E>eputy  Regional 
Administrator  of  FEA  Region  VI  Issued  to 
the  firm  on  June  8,  1976.  In  the  Remedial 
Order  the  FEA  Regional  Office  found  that 
during  the  period  January  through  Novem- 
ber 1974  Tenneco  sold  the  crude  oil  which  it 
produced  from  its  Tee  C"  property  located 
in  Kern  County.  California  at  market  price 
levels  rather  than  the  maximum  permissible 
levels  specified  In  the  FEA  Price  Regulations. 
The  FEA  also  concluded  that  in  Jiily  1974 
Tenneco  had  improperly  revised  the  base 
production  control  level  (BPCL)  for  the  Fee 
O  property  to  exclude  the  crude  oil  which 
had  been  consumed  on  the  property  during 
1972.  Tenneco  had  used  the  crude  oil  Involved 
to  produce  steam  which  was  necessary  to 
maintain  crude  oil  extraction  activities  on 
the  property.  According  to  the  Remedial 
Order,  after  Tenneco  had  revised  the  BPCL 
for  the  Fee  C  pronerty.  it  retroactively  billed 
the  West  Coast  Otl  Company  at  uncontrolled 
prices  for  Fee  C  crude  oil  which  was  sold  to 
It  during  the  period  October  1973  through 
June  1974.  The  FEA  Regional  Office  also 
found  that  on  November  22.  1974,  Tenneco 
had  terminated  its  supplier/purchaser  rela- 
tionship with  Weet  Coast  in  violation  of  the 


provisions  of  10  CFR  211.83.  On  the  basis  at 
these  findings  the  Remedial  Order  directed 
Tenneco  to  (1)  make  refunds  for  previous 
overcharges  on  sales  of  Fee  C  crude  oU  to 
West  Coast;  (11)  reinstate  the  supplier /pur*- 
chaser  relationship  between  Tenneco  anfl 
West  Coast  which  Section  211.63  of  the  FEA 
RegiUatlon  requires  the  firm  to  maintain; 
and  (111)  recalculate  the  BPCLs  for  all  crude 
oil  producing  properties  which  Tenneco  con»- 
trols  and  pra^>ectlvely  determine  the  prlce^ 
of  all  the  crude  oil  which  it  sells  In  Hccardi- 
ance  with  the  principles  set  forth  in  the 
Remedial  Order. 

In  considering  Tenneco's  Appeal,  the  FEA 
reviewed  the  legislative  history  of  the  two 
tier  price  system  and  concluded  that  a  prin- 
cipal purpose  of  the  system  was  to  provide 
financial  incentives  to  stimulate  IncreaseA 
production  of  domestic  crude  oil.  In  view  of 
the  background  of  the  two  tier  price  system 
and  the  history  of  Tenneco's  activities  on 
the  Fee  C  property,  the  FEA  found  that  the 
term  "produced  and  sold"  should  be  inter- 
preted in  this  case  as  meaning  the  amount 
of  crude  oil  production  from  the  property  in 
the  1972  base  year  for  which  value  waa  re- 
ceived. The  FEA  held  that  a  producer  such  as 
Tenneco  receives  value  when  the  crude  oil 
which  It  extracted  la  exchanged  for  the  pay- 
ment of  money,  other  crude  oil,  refined  p>etro- 
leum  products,  or  services.  Consequently, 
the  FEA  determined  that  even  though  a 
transfer  did  not  occur  In  tlUe  to  the  Fee  C 
crude  oil  which  was  processed  In  1972  and 
returned  to  Tenneco  in  the  form  of  residual 
fuel  oil  to  be  burned  on  the  property,  Ten- 
neco received  sufficient  "value"  within  the 
meaning  of  the  phrase  "produced  and  sold" 
for  the  crude  oil  Involved  to  properly  be  In- 
cluded within  the  BPCL.  However,  the  FEA 
sustained  Tenneco's  contention  that  the 
Remedial  Order  erroneously  reqixlred  it  to 
recalculate  the  BPCL  for  all  of  its  crude  oil 
producing  properties.  The  FEA  held  that 
there  were  no  findings  in  the  Remedial 
Order  which  related  to  Tenneco's  prlcinf 
practices  for  any  crude  oil  producing  prop- 
erties other  than  the  Pee  C  property.  Under 
those  circumstances  there  was  no  prop« 
foundation  for  the  conclusion  that  remedial 
action  should  be  Instituted  with  respect  to 
those  properties.  Finally,  the  FEA  deter- 
mined  that  a  new  crude  oil  supply  arrange- 
ment which  Tenneco  and  West  Coast  entered 
Into  as  a  result  of  the  Remedial  Order  doe* 
not  excuse  Tenneco  of  the  obligation  to  re- 
fund previous  overcharges  to  West  Coast,  and 
that  West  Coast  in  turn  must  pass  through 
the  refxmds  which  it  receives  from  Tenneco 
in  the  form  of  lower  prices  for  the  covered 
products  which  It  sells  to  its  customers.  In 
order  to  ensure  that  the  refunds  are  re- 
flected In  the  prices  West  Const  charges  fof 
the  products  it  sells,  an  order  was  entered  in 
connection  with  the  Appeal  proceeding  di- 
recting the  PEA  Deputy  Assistant  Adminis- 
trator for  Compliance  to  issue  an  Ancillary 
Order  pursuant  to  10  CFR  205.195(b)  which 
directs  West  Coast  to  reduce  its  crude  ofl 
ccets  by  the  amount  of  the  refunds  whether 
or  not  West  Coast  ultimately  retains  thf 
funds  which  it  win  receive.  Tenneco's  Appeal 
was  therefore  denied  In  part  and  granted  in 
part. 

Terrible  Herbat,  Inc.;  Las  Vegas,  Nev.;  FEA-^ 
1032:  Motor  Gasoline 

Terrible  Herbet.  Inr.  (Herbst)  filed  aa 
Appeal  from  a  Decision  and  Order  in  which 
the  FEA  denied  a  previous  Application  for 
Exception  which  the  firm  had  submitted. 
Terrible  Herbst  Oil  Co..  Inc..  4  FEA  Par. 
83,154  (October  18.  1976) .  The  present  Herbet 
Appeal,  if  granted,  would  result  in  the  issu- 
ance of  an  order  assigning  a  new  supplier  to 
furnish  Herbst  with  motor  gascdlne  in  placo 
of  one  oS  its  base  period  suppliers,  the 
Fletcher  Oil  and  Refining  Company.  In  con- 


sidering the  .^pe&I,  the  TEA  fo\ind  that 
since  Herbst  presented  no  new  legal  argu- 
ments or  factual  material  In  support  of  the 
Appeal.  Herbst  had  failed  to  meet  its  burden 
of  establishing  by  substantial  and  convinc- 
ing evidence  that  the  October  15  Order  was 
erroneous  in  fact  cw  law.  or  was  arbitrary  and 
capricious.  The  Appeal  was  therefore  denied. 

Wallace  and  Wallace  Fuel  oa  Co.;  Washing- 
ton.  D.C.;  FEA-1006;  No.  2  Fuel  OU 

The  Wallace  and  Wallace  Fuel  OU  Com- 
pany (Wallace)  filed  an  Appeal  from  a  De- 
cision and  Order  which  had  been  issued  to  it 
by  FEA  Region  II  on  March  11,  1976.  In  the 
March  II  Order  the  FEA  Regional  Office 
denied  a  request  for  exception  which  Wallace 
had  submitted  from  the  provisions  of  10  CFR 
211.13  which  would  have  Increased  the  firm's 
adjusted  annual  base  period  use  of  No.  2 
heating  oU  from  3,785,000  gallons  to  12,682,- 
735  gallons.  In  Its  Appeal,  Wallace  contended 
that  an  increase  in  its  base  period  \ise  was 
necessary  to  enable  it  to  meet  the  Increased 
requirements  of  Its  customers.  In  consider- 
ing the  Appeal,  the  FEA  observed  that  the 
FEA  regulations  provide  several  mechanisms 
by  which  the  firms  which  Wallace  supplies 
might  obtain  Incretwes  in  their  base  period 
use  oif  aUocated  products.  Since  none  of  Wal- 
lace's customers  had  pursued  their  available 
administrative  remedies,  the  FEA  concluded 
that  no  showing  had  been  made  that  a  hard- 
ship ca-  inequity  would  result  to  the  cus- 
tomers Involved  In  the  absence  of  the  specific 
exception  relief  which  Wallace  sought.  The 
FEA  also  found  that  Wallace  had  failed  to 
satisfy  the  criteria  set  forth  in  previous  FEA 
Decisions  In  which  exception  relief  had  been 
approved  to  increase  a  marketer's  base  period 
use  of  an  allocated  product  on  gross  inequity 
grounds.  Finally,  the  FEA  rejected  Wallace's 
contention  that  the  firm  had  been  denied 
due  process  of  law  in  the  proceeding  which 
led  to  the  Issuance  of  the  March  1 1  Decision 
since  the  firm  was  accorded  several  oppc«- 
tunltlee  to  present  its  views  to  the  Regional 
Office  In  that  proceeding.  The  Wallace  Appeal 
was  accordingly  denied. 

Bequests  Fob  Exception 

Barnes    Petroleum    Corp.;    Mountain    View, 
Okla.;  FEE~3I12;  Crude  OU. 

Barnes  Petroleum  Corporation  (Barnes) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
seU  crude  oil  which  it  produces  from  the 
Lewis  Swanda  Lease  located  in  Kiowa 
County.  Oklahoma,  without  regard  to  the 
requirements  specified  in  the  FEA  Mandatory 
Petroleum  Price  Regulations.  Subsequent  to 
the  date  upon  which  Barnes  filed  Its  excep- 
tion application,  the  relevant  PEA  regulations 
were  amended  in  a  manner  which  provided 
Bamee  with  the  relief  which  the  firm  re- 
quested In  its  submiaeloiL  Since  the  excep- 
tion relief  which  Barnes  requested  was  no 
longu-  necessary,  the  Barnes  Application  fc«- 
Exception  was  dismissed. 

Beacon  Gasoline  Co.;  Tulsa,  Okla.;  FEE-3367; 
Natural  Gas' Liquid  Products. 

Beacon  Oasoline  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.165  which.  If  granted,  would  permit 
the  firm  to  Increase  Its  selling  prices  for  nat- 
lural  gas  liquid  products  produced  at  its  Min- 
den  gas  plant  to  levels  which  are  in  excess  of 
those  permitted  under  Section  212.165.  In  a 
number  of  previous  Decisions,  the  PEA  de- 
termined that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  Irfay  1973  have  Increased  substantially 
in  excess  of  the  $.006  per  gallon  passthrough 
for  natural  gas  liquid  products  under  the 
provisions     of    Section    212.165.     The    PEA 


•'ED:"M  register,   vol.    42,    NO.   53— FRIDAY,    MARCH,  18,    1977 


NOTICES 


15091 


found  that  Beacon  had  made  such  a  showing 
with  respect  to  Its  NOnden  gas  plant  and 
therefore  granted  appropriate  exception 
relief  for  that  plant  for  the  period  January  1, 
1977  through  March  31. 1977. 

Belridge  Oil  Co.;  Los  Angeles,  Calif.;  FEE- 
3395;  Natural  Gas  Liquid  Products. 

Belridge  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  Its  selling  prices  for  natural 
gas  liquid  products  produced  at  its  Kern 
County  gas  plant  to  levels  which  are  in  excess 
of  those  permitted  under  Section  212.165.  In 
a  number  of  previous  Decisions,  the  F'EA  de- 
termined that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  May  1973  have  Increased  substantially 
in  excess  of  the  $.005  per  gallon  passthrough 
for  natural  gas  liquid  products  permitted 
under  the  provisions  of  Section  212.165.  FEA 
found  that  Belridge  had  made  such  a  showing 
with  respect  to  its  Kern  County  plant  and 
therefore  granted  appropriate  exception  relief 
for  that  plant  for  the  period  January  1.  1977 
through  March  31, 1977. 

Continental  Oil  Co.;  Houston.  Tex.:  FEE-350S 
and  3506;  Natural  Gas  Liquid  Products. 

Continental  OU  Company  filed  Applications 
for  Exception  from  the  provisions  of  10  CFR 
212.165  which,  if  granted,  would  jjermlt  the 
firm  to  increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  reflect  the  non- 
product  cost  increases  which  the  firm  has 
Incurred  at  two  of  its  natural  gas  processing 
plants.  In  considering  the  applications,  the 
FEA  noted  that,  as  a  general  rule,  exception 
relief  wUl  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  cost  which  it  has  experienced 
since  May  1973  have  increased  substantially 
in  excess  of  the  $.005  per  gaUon  passthrough 
for  natural  gas  liquid  products  permitted 
under  the  provisions  of  Section  212.165.  The 
FEA  found  that  Continental  had  made  such 
a  shovrtng  with  respect  to  each  of  the  two 
plants  and  therefore  granted  appropriate  ex- 
ception relief  for  the  plants  for  the  period 
December  20,  1976  through  June  30,  1977 

Gary  Operating  Co.;  Englewood,  Colo.;  FEE- 
3375;  Natural  Gas  Liquid  Products. 

Gary  Operating  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.165  which.  If  granted,  would  permit 
the  firm  to  increase  Its  seUlng  prices  for  nat- 
ural gas  liquid  products  produced  at  its 
BluebeU  gas  plant  to  levels  which  are  in  ex- 
cess of  those  permitted  under  Section  212.165. 
In  a  number  of  previous  Decisions,  the  FEA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  It  has  experienced 
since  May  1973  have  Increased  substantlaUy 
In  excess  of  the  $.005  per  gallon  passthrough 
for  natural  gas  liquid  products  under  the 
provisions  of  Section  212.165.  The  FEA  found 
that  Oary  had  made  such  a  showing  with 
respect  to  Its  Bluebell  plant  and  therefore 
granted  appropriate  exception  reUef  for  that 
plant  for, the  period  January  1.  1977  through 
May  31, 1977. 

Hewit  and  Dougherty;  Austin,   Tex.;  FSK- 
3374;  Natural  Gas  Liquids. 

Hewit  and  Dougherty  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  its  selling  prices  for  natural 
gas  liquids  processed  at  its  Roche  gtM  plant 
to  levels  which  are  In  excess  of  thoee  per- 
mitted under  Section  312.165.  In  a  number 


of  previous  Decisions,  the  FEA  determined 
that,  as  a  general  rule,  exception  relief  would 
be  granted  to  any  natural  gas  processor  which 
can  demonstrate  that  the  non-product  costs 
which  it  has  experienced  since  May  1973  have 
Increased  substantially  In  excess  of  the 
$.00375  per  gaUon  passthrough  for  natiiral 
gas  liquids  permitted  under  the  provisions  of 
Section  212.165.  The  FEA  found  that  Hewit 
and  Dotightery  had  made  such  a  showing 
with  respect  to  its  Roche  plant  and  there- 
fore granted  appropriate  exception  relief  for 
that  plant  for  the  period  January  1.  1977 
through  June  30,  1977. 

Hudson  Oil  Co.,  Midland  Coops.,  Inc.;  Kansas 
City.  Kans..  Minr\eapolis.  Minn.;  FEE- 
3107  and,  3108:  Crude  Oil  and  Refined 
Petroleum  Products. 

The  Hudson  Oil  Company   (Hudson)    .ind 
Midland   Cooperatives,   Inc.    (Midland)    filed 
submissions   with   the   Federal    Energy    Ad- 
ministration   seeking    various    types    of   ad- 
ministrative  relief  in  connection  with   the 
proposed  acquisition  by  Hudson  of  a  refinery 
which  Midland  owns  in  Cushlng.  Oklahoma. 
In    the   Decision    which   it   Issued,   the   FEA 
noted  that  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  are  not  specifically 
designed  to  resolve  the  complex  Issues  which 
are  presented  by  the  purchase  and  sale  of  an 
operating   refinery.    Consequently,    the   PEA 
decided  that  these  issues  should  be  resolved 
on  an  individual  case-by-case  basis  through 
the  exceptions  process  In  order  to  avoid  the 
occurrence  of  a  situation  in  which  the  na- 
tional objective  of  encouraging  market  entry 
by  smaU  and  Independent  firms  is  frustrated. 
Based  upon  the  material  submitted  in  this 
proceeding,  the  FEA  determined  that  Hudson 
should  be  permitted  to  calculate  its  maxi- 
mum allowable  retail  prices  for  gasoline  by 
using  Its  May  15,  1973  base  prices  as  well  as 
its   purchased    product    costs   and    its    non- 
product  costs  attributable  to  its  marketing 
operations  during  May  1973.  In  addition,  for 
purposes  of  calculating  its  maximum  aUow- 
able  retail  prices,  the  FEA  permitted  Hudson 
to   use  Midland's  May   1973   crude  oU   costs 
and  the  non-product  costs  attributable  to 
the  operation  of  the  Gushing  refinery  during 
that  month.  In  order  to  ensure  that  Hudson's 
prices  in  its  first  month  of  operation  as  a  re- 
finer would  not  be  unusually  low  as  a  resiilt 
of  the  fact  that  Hudson  wlU  not  have  any 
"banked"  costs  to  include  within  the  prices 
It    charges    for    covered    products,    the   FEA 
determined  that  Hudson  should  be  permitted 
to  use  Midland's  banked  costs  in  calculating 
prices  during   the   first  month   of  Hudson's 
operation  of  the  Cushlng  refinery.  Hudson  is 
required  to  refund  to  the  marketplace  the 
banked  costs  which  it  "borrowed"  from  Mid- 
land by  reducing  its  bank  on  a  pro  rata  basis 
for  each  month  during  the  remainder  of  the 
first  year  of  its  operation  of  the  Cushlng  re- 
finery. The  FEA  also  determined  that  Hudson 
should  be  permitted   to  compute  its  maxi- 
mum allowable  wholesale  price  for  gasoline 
and  its  maximiim  allowable  price  for  propane 
in  accordance  with  the  provisions  of  the  New 
Item  and  New  Market  Rule  set  forth  in  10 
CFR  212.111. 

With  respect  to  the  issues  presented  in  the 
Hudson  and  Midland  submissions  Involving 
the  allocation  of  crude  oU  and  refined  petro- 
leum product",  the  FEA  determined  that  the 
following  relief  was  appropriate:  (i)  Mid- 
land's supplier /ptirchaser  relationships  with 
its  crude  oU  suppliers  should  be  terminated 
and  those  suppliers  should  be  assigned  to 
supply  Hudson  with  the  quantities  volumes 
of  crude  oU  which  they  v?ould  be  obligated  to 
supply  Midland  under  the  provisions  of  10 
CFR  211.63;  (U)  Hudson  should  be  assigned 
to  supply  Midland  with  the  amount  of  pro- 
pane from  the  Cushlng  refinery  which  will 
enable  Midland  to  meet  its  current  propane 


supply  obligations:    (HI)   Hudson  should  be 
permitted  to  exclude  from  its  allocable  sup- 
ply and  sell  to  Hudson  the  inventories  speci- 
fied in  their  Agreement  of  Purchase  and  Sale 
for  Inventories  and  Supplies  which  exist  at 
the  Cushlng  refinery  on  the  date  on  which 
the  refinery  is  sold  to  Hudson:    (Iv)   Hudson 
should  be  permitted  to  distribute  petroleum 
products  from  the  Cushlng  refinery  to  its  own 
retaU  o\itlets  without  regard  to  the  surplus 
prodvict  report  requirements  set  forth  in  10 
CFR  211.10(g).  The  FEA  further  determined 
that  subsequent  to  the  refinery  acquisition 
Hudson  will  be  classified  as  a  small  refiner  for 
purposes  of  the  Crude  OU  Buy  Sell  Prograni 
and  the  Old  Oil  Entitlements  Program.  It  was 
also  determined  that  Hudson  should  be  per- 
mitted to  receive  the  quantity  of  crude  oil 
to  which  Midland  would  have  been  entitled 
to  under  Section  211.65(a>  of  the  FEA  Reg- 
ulations   for    the    December    1976-February 
1977    allocation    quarter.    Hudson    was    also 
directed  to   file  a  formal   application  for  a 
"future  refining  capacity"  crude  oil  allocation 
which  was  responsive  to  the  six  enumerated 
factors  set  forth  in   10  CFR  211.65(b).  The 
FEA  also  determined  that  Hudson  should  be 
permitted   to   earn   entitlements   under   the 
provisions  of  10  CFR  211.67  with  respect  to 
crude  oil  runs  to  stills  and  receipts  at  the 
Cushlng    refinery    reported    for    the    entire 
month  in  which  the  purchase  and  sale  of  the 
refinery  Is  consummated,  or  the  entire  month 
in  which  the  Decision  and  Order  in  the  pro- 
ceeding   is    issued,    whichever    event    occurs 
later.  It  was  further  determined  that  Mid- 
land should  not  be  issued  entitlements  with 
respect  to  crude  oil  runs  and  receipts  at  the 
Cushlng   refinery   for   any   month   in   which 
Hudson   eariis   entitlements.   The  FEA  con- 
ditioned all  of  the  pricing  and  allocation  re- 
lief outlined   above   on   Hudson's  and  Mid- 
land's compliance  with  certain  requirements 
concerning  the  purchase  and/or  sale  of  en- 
titlements with  respect  to  crude  oil  runs  to 
stUls  at  the  Cushlng  refinery  which  occurred 
during  each  of  the  two  months  prior  to  the 
sale  to  Hudson  of  the  Cushlng  refinery.  In 
addition,    the    FEA    determined   that   upon 
acquisition  of  the  Cushlng  refinery  Hudson 
should  be  Issued  a  fee-exempt  import  alloca- 
tion license  from  the  FEA  Director  of  OU  Im- 
ports. The  license  will  entitle  Hudson  to  as- 
sume Midland's  historic  position  under  the 
license  system  established  In   10  CFR,  Part 
213,  both  for  the  remainder  of  the  present 
allocation  period  and  for  all  future  allocation 
periods.   FinaUy,   the  FEA   determined   that 
subsequent   to   the  transfer  of  the  refinery 
Midland  should  be  classified  as  a  reseller  for 
purposes  of  FEA  regulatory  programs.   The 
FEA  also  permitted  Midland  to  compute  its 
maximum    allowable    prices    under    Section 
212.93    for    the   refined   petroleum   products 
which  it  will  sell  by:  (1)  establishing  its  May 
15,    1973    weighted   average   selling   price   as 
the  lawful  price  at  which  It  resold  purchased 
products  on  that  date;    (U)   determining  its 
increased   products   costs   as   the  difference 
between  the  weighted  average  unit  cost  of 
product  In  Inventory  and  the  weighted  aver- 
age unit  cost  of  that  purchased  product  In 
Inventory  on  May  15,  1973;  and  (lU)  Includ- 
ing the  cost  of  gasoline   inventories  which 
exist  at  the  Cushlng  refinery  on  the  transfer 
date  as  part  of  its  weighted  average  unit  cost 
of  purchased  gasoline  in  inventory  under  the 
provisions  of  10  CFR  212.92. 

Kansas -Nebraska  Natural  Gas  Co.  Inc.;  Has- 
tings. Neb.;  FEE-3512  and  3513:  Natural 
Gas  Liquid  Products 

Kansas-Nebraska  Natural  Gas  Company, 
Inc.  filed  Applications  tor  Exception  from 
the  provisions  of  10  CFR  212.165  which. 
If  granted,  would  permit  the  firm  to  Increase 
its  selling  prices  for  natural  gas  Uquld  prod- 
ucts produced  at  its  Flat  Top  and  Tenter  g«« 
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plants  to  levels  which  are  in  excess  of  those 
permitted  under  Section  212.165.  In  a  number 
of  previous  Decisions,  the  PEA  determined 
that  as  a  general  rule,  exception  relief  would 
be  granted  to  any  natural  gas  processor  wblcb 
can  demonstrate  that  the  non -product  costs 
which  It  has  experienced  since  May  1973  have 
increased  substantially  In  excess  of  the  $.005 
per  gallon  passthrough  for  natural  gas  liquid 
products  permitted  under  the  provisions  of 
5  212.165.  The  PEA  found  that  Kansas- 
Nebraska  had  made  such  a  showing  with 
respect  to  each  of  the  two  plants  and  there- 
fore granted  appropriate  exception  relief  for 
the  plants  for  the  period  December  23,  1976 
through  June  30,  1977. 

Lebsack   Oil  Production.  Inc..    Hays.   Kans.: 
FEE-3370;  Crude  Oil 

L«bsack  Oil  Pioduction.  Inc.  (Lebsack) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CPR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would  re- 
lieve Lebsack  of  any  obligation  to  refund 
revenues  which  the  firm  may  have  realized 
during  1974  as  a  result  of  charging  unlawful 
prlcee  for  the  crude  oil  produced  from  the 
Lebsack -Hartle  Lease  In  Rice  County,  Kansas. 
In  it«  exception  application,  Lebsack  stated 
that  as  a  result  of  waterflood  recovery  tech- 
niques initiated  by  the  firm  in  1973.  crude 
oil  production  from  the  Lebsack-Hartle  Lease 
exceeded  10  barrels  per  well  per  day  during 
1974.  Consequently,  under  the  provisions  of 
10  CPR  212.73  Lebsack  could  not  charge  a 
price  for  the  crude  oil  which  it  produced 
from  the  Lebsack-Hartle  Lease  during  1974 
which  was  in  excess  of  the  ceiling  price.  How- 
ever, Lebsack  stated  that  it  nevertheless  re- 
garded the.  Lebsack-Hartle  Lease  as  a  stripper 
well  lease  during  1974  and  charged  prices  in 
excess  of  the  ceiling  price  for  the  crude  oil 
production  from  the  property.  In  considering 
the  Lebsack  exception  request,  the  FEA  found 
that  the  working  interest  owners  of  the 
Lebsack-Hartle  Lease  would  have  realized  a 
substantial  operating  profit  during  1974  even 
If  the  crude  oil  produced  had  been  sold  at 
celling  price  levels.  The  FEA  further  deter- 
mined that  Lebsack  failed  to  show  that  the 
working  interest  owners  of  the  Lease  -ould 
experience  a  severe  financial  hardship  if  they 
were  required  to  refund  the  alleged  over- 
charges. Consequently,  the  FEA  concluded 
that  Lebsack  had  failed  to  establish  that 
retroactive  exception  relief  was  warranted 
and  the  Application  for  Exception  was  denied. 

Paul  R.  Loop:  Tulsa,  Okla.;  FEE-289a;  Crude 
Oil. 

Paul  R.  Loop  (Loop)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CPR, 
Part  212.  Subpart  D,  which  If  granted,  would 
permit  Loop  to  use  a  base  production  control 
level  (BPCL)  for  the  Dicey  Mcintosh  Lease 
located  In  Okmulgee  County,  Oklahoma, 
which  Is  lower  than  the  BPCL  specified  In  the 
PEA  Regulations.  The  requested  exception 
relief  would  thereby  permit  Loop  to  sell  a 
greater  proportion  of  the  crude  oil  produced 
from  the  Lease  at  upper  tier  ceiling  prices. 
In  Its  submission.  Loop  alleged  that  the  ex- 
istence of  a  current  cumulative  deficiency 
during  1975  distorted  the  Intended  use  of  1975 
as  a  measurement  period  in  computing  a 
new  BPCL  for  the  Lease.  According  to  Loop, 
the  current  cumulative  deficiency  resulted  In 
production  of  considerably  more  old  crude  oil 
during  the  1975  period,  and  consequently,  in 
accordance  with  the  provisions  of  i  212.72.  the 
Lease's  BPCL  was  higher  than  It  would  have 
otherwise  been.  In  several  previous  decisions, 
the  PEA  held  that  exception  relief  will  be 
granted  with  respect  to  the  use  of  a  general 
measurement  period  where  a  particular  firm 
demonstrates  that:  (1)  unusual  or  anomalous 
events  occurred  during  the  base  period;  (11) 
those   events   resulted   In    conditions    which 
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distort  the  Intended  use  of  the  base  period 
for  measurement  purptoses;  and  (111)  the  con- 
sequent distortion  that  resulted  adversely 
affected  the  firm  In  a  significant  manner. 
Tenneco  Oil  Co.,  2  PEA  Par.  83,108  (March  31, 
1975).  In  considering  Loop's  contentions,  the 
PEA  determined  that  the  mere  existence  of 
a  current  cumulative  deficiency  during  1975 
was  not  the  type  of  unusual  or  anomalous 
event  which  would  distort  the  use  of  1975 
as  a  measurement  period  for  purposes  of 
computing  the  Lease's  BPCL  pursuant  to 
§  212.72.  Moreover,  the  PEA  noted  that  Loop 
had  failed  to  present  any  material  to  show 
that  the  situation  which  he  encountered  dif- 
fered Ln  any  material  way  from  the  situation 
encountered  by  a  number  of  the  crude  oil 
producers  who  al.so  accrued  current  cumula- 
tive deficiencies  during  1975.  The  PEA  there- 
fore denied  this  portion  of  Loop's  exception 
request.  Loop  also  requested  exception  relief 
from  the  provisions  of  Part  212,  Subpart  D, 
which  if  granted,  would  permit  him  to  sell, 
the  crude  oil  produced  from  the  Lease  at 
upper  tier  celling  prices.  In  considering  this 
portion  of  the  Loop  submission,  the  PEA 
determined  that  the  costs  of  producing  crude 
oil  from  the  Lease  had  Increased  significantly 
and  the  firm's  current  production  costs  ex-' 
ceeded  the  lower  tier  celling  price  which  Loop 
Is  permitted  to  charge.  Consequently,  the 
FEA  found  that  Loop  did  not  have  an 
economic  Incentive  to  continue  to  Operate 
the  Lease  and  further  determined  that  If 
Loop  abandoned  the  Lease  a  significant 
quantity  of  otherwise  recoverable  domestic 
crude  oil  would  not  be  produced.  On  the  basis  , 
of  previous  precedents  involving  similar ; 
factual  situations,  the  FEA  granted  exception 
relief  to  Loop  which  permits  the  firm  to  sell  ' 
for  a  period  of  six  months  72.6659  percent  of  '■ 
the  crude  oil  produced  from  the  Dicey  Mc-  ' 
Intosh  Lease  for  the  benefit  of  the  working  i 
Interest  owners  at  upper  tier  celling  prices. 

Marvin  E.  Bayer  Oil  Co.,  Inc.;  lola.  Kans.; 
FEE-3377:  Crude  Oil 

Marvin  E.  Boyer  Oil  Company.  Inc.  (Boyer) 
filed  an  Application  for  Exception  which.  If 
granted,  would  result  In  an  extension  of  the 
relief  previously  approved  with  respect  to 
the  firm's  crude  oil  resale  operations.  Marvin 
E.  Boyer  Co.,  Inc..  3  PEA  Par.  83.088  (January 
30.  1976)  and  Marvin  E.  Boyer  Co.,  Inc..  3 
FEA  Par.  83,257  (June  29,  1976).  In  con- 
sidering the  Boyer  Application,  the  PEA 
found  that  the  firm's  crude  oil  reselling  di- 
vision has  Incurred  substantial  nonproduct 
cost  Increases  since  May  15,  1973  which  it 
cannot  refiect  in  its  selling  prices  under 
current  PEA  Regulations.  As  a  result  of  this 
situation,  the  division  was  encountering  very 
significant  financial  difficulties  and  Its  con- 
tinued economic  viability  was  placed  in  very 
serious  Jeopardy.  The  FEA  concluded  that 
under  these  circumstances  the  application 
of  the  FEA  Price  Regulations  to  Boyer's 
crude  oil  reselling  operation  resulted  in  a 
gross  inequity,  and  that  the  exception  relief 
which  had  previously  been  granted  should 
be  extended  for  an  additional  period  of 
time. 

Northwest  Propane,  Inc.;  Farmington,  Mich.; 
FXE-3470;  Propane 

On  October  15,  1976,  the  Federal  Energy 
Administration  Issued  a  Supplemental  Order 
to  Northwest  Propane,  Inc.  (Northwest)  In 
which  it  approved  an  extension  of  the  ex- 
ception relief  which  had  been  previously 
granted  to  the  firm  on  April  2,  1976.  North- 
west Propane,  Inc.,  4  FEA  Par.  83,162  (Octo- 
ber 15,  1976).  The  October  15  Order  directed 
the  Regional  Administrator  of  PEA  Region 
V  to  assign  to  Northwest  for  the  quarter 
beginning  on  October  1,  1976  and  ending  on 
December  31,  1976,  a  supplier  or  suppliers 
whose  wholesale  price  for  propane  was  with- 


in the  range  of  prices  paid  for  that  product 
by  naajor  marketers  in  the  area  in  which 
Northwest  markets  its  petroleum  products. 
The  Order  also  sp>eclfled  that  upon  receiving 
a  written  request  from  Northwest,  the  Re- 
gional Administrator  of  FEA  Region  V,  shall 
make  a  determination  for  any  month  sub- 
sequent to  December  1976  as  to  Whether 
Northwest  would  continue  to  experience  a 
serious  hardship  unless  further  exception 
relief  were  approved.  Northwest  requested 
an  extension  of  exception  relief  In  accord- 
ance with  the  terms  of  that  Order.  Based  on 
data  which  Northwest  submitted  to  the 
Regional  Administrator,  and  the  recom- 
mendation of  the  Regional  Administrator, 
the  PEA  determined  that  If  Northwest  were 
to  purchase  Its  propane  supplies  from  Its 
base  perjod  supplier.  Northwest  would  con- 
tlnxie  to  incur  the  tyjje  of  serious  financial 
hardship  which  led  to  the  approval  of  excep- 
tion relief  in  the  past.  The  exception  relief 
was  therefore  extended  through  March  31 
1977. 

Pcnmoil  Producing  Co.;  Washington.   DC; 
FEE-3323;  Crude  Oil. 

The  Pennzoil  Producing  Company  (Pennz- 
oil)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CPR,  Part  212,  Subpart 
D,  which  If  granted  would  permit  Pennzoil 
to  sell  the  crude  oil  produced  from  the  Perry 
Sand  Waterflood  Unit,  North  Segment  lo- 
cated in  Yazoo  County,  Mississippi  at  upper 
tier  celling  prices.  In  considering  the  Pennz- 
oil Application,  the  PEA  determined  that 
the  costs  of  producing  crude  oil  from  the 
Unit  Increased  significantly  since  1972  and 
the  firm's  current  production  costs  exceed 
the  lower  tier  celling  price  which  Pennzoil 
is  permitted  to  charge.  Consequently,  the 
FEA  found  that  Pennzoil  does  not  have  an 
economic  incentive  to  continue  to  operate 
the  Unit  and  if  Pennzoil  abandoned  the  Unit. 
a  significant  quantity  of  otherwise  recover- 
able domestic  crude  oil  would  not  be  pro- 
duced. On  the  basis  of  precedents  Involving 
similar  factual  situations,  the  PEA  granted 
exception  relief  to  Pennzoil  which  permits 
the  firm  to  sell  for  a  three  month  period 
30.87  percent  of  the  crude  oil  produced  from 
the  Unit  for  the  benefit  of  working  interest 
owners  at  upper  tier  celling  prices. 

Readygas  Propane  Service,  Inc.;  Eldon.  ^fo.; 
FEE-3383;  Propane 

On  April  2.  1976,  the  Federal  Energy  Ad- 
ministration granted  an  exception  to  Ready- 
gas  Propane  Service,  Inc.  (Readygas)  on  the 
groimds  that  the  application  to  It  of  the 
provisions  of  10  CPR,  Part  211,  which  require 
adherence  to  the  base  period  supplier/pur- 
chaser relationship  results  in  a  serious  hard- 
ship to  the  firm.  Readygas  Propane  Service, 
Inc..  3  PEA  Par.  83.149  (AprU  2,  1976).  The 
exception  relief  was  extended  in  Decisions 
and  Orders  Issued  on  June  30,  1976  and  Sep- 
tember 21.  1976.  The  September  21  Order 
directed  the  Regional  Administrator  for  PEA 
Region  VII  to  assign  to  Readygas  for  the 
months  October.  November  and  December 
1976,  a  supplier  or  suppliers  whose  wholesale 
price  for  prop>ane  was  within  the  range  of 
prices  paid  for  such  product  by  other 
marketers  In  the  area  In  which  Readygas 
markets  its  propane.  The  Order  also  speci- 
fied that  upon  receiving  a  written  request 
from  Retkdygas  the  Regional  Administrator 
of  FEA  Region  VII  shall  make  a  determina- 
tion for  any  month  subsequent  to  Decem- 
ber 1976  as  to  whether  Reiulygas  would  con- 
tinue to  experience  a  serious  hardship  unless 
further  exception  relief  were  approved. 
Readygas  requested  an  extension  of  excep- 
tion relief  in  accordance  with  the  terms  of 
that  Order.  Based  upon  data  gathered  by  the 
Regional  Administrator  and  the  lecom- 
mendatlon  of  the  Regional  Administrator, 
the  FEA  determined  that  the  price  which  the 
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Union  Oil  Company  of  California,  Beadygaa" 
base  period  supplier,  would  currently  charge 
Readygas  for  propajie  was  within  the  range 
of  prices  paid  for  propane  by  other 
marketers  In  the  Readygas  market  are*. 
Therefor*  any  financial  difficulties  which 
Readygas  may  continue  to  experience  would 
not  be  directly  attributable  to  the  applica- 
tion of  PEA  regulatory  requirements.  Accord- 
ingly, Readygas'  request  for  an  extension  of 
exception  relief  was  denied. 

Sabre  Refining  Co.;  Bakersfield,  Calif.;  FXE- 
3471;  Crude  Oil 

Sabre  Refining  Company  filed  an   Appli- 
cation for  Exception  from  the  provisions  of 
10    CFR   211.67    (the   Old    OU    EntlUements 
Program)    which.   If   granted,   would   relieve 
the  firm  of  any  obligation  to  purchase  en- 
titlements beginning  with  the  month  of  Jan- 
uary 1977.  In  support  of  its  exception  request. 
Sabre   submitted   projected   financial   state- 
ments for  Its  current  fiscal  year  ending  Oc- 
tober 31,  1977  and  projected  monthly  crude 
oU   runs  to  stills   and   receipts   of   old,   new 
and  Imported  crude  oil  for  the  fiscal  year. 
In  considering  Sabre's  exception  request  the 
FEA  determined  that  as  a  result  of  the  ex- 
piration of  the  exception  relief  which  had 
previously  been  granted  to  the  firm  for  the 
months  of  July  through  December  1976  and 
In  view  of  the  level  of  Sabre's  crude  oil  runs 
and  receipts  dwlng  the  current  fiscal  year, 
the  firm  would  be  required^  to  pvirchase  en- 
titlements at  a  substantial  cost  commencing 
with  the  month  of  January  1977.  As  a  result 
of    the    projected    entitlements    cost    which 
Sabre  would  Incur  during  its  current  fiscal 
year,  the  firm's  profit  margin  and  return  on 
Invested  capital  would  be   below  historical 
levels.  Under  the  criteria  set  forth  In  Delta 
Ref.  Co.,  2  FEA  Par.  83.275    (September  11, 
1975)  and  Beacon  Oil  Co.,  3  FEA  Par.  83.209 
(June  8,  1976),  exception  relief  was  there- 
fore warranted.  Accordingly,  the  PEA  granted 
Sabre's     Application     for     Exception      and 
thereby  relieving  the  firm  of  any  obligation 
to    purchase    entitlements    during    the    six 
month  period  January  through  June  1977  to 
account  for  Its  crude  oil  runs  to  stills  and 
old  oil  receipts  during  the  period  November 
1976  through  April   1977.  However,  the  PEA 
noted  In  the  Decision  which  it  Issued  that 
the  relief  approved  to  Sabre  would  be  re- 
evaluated If  the  firm  requested  an  extension 
of   exception  relief  beyond   June   1977   and, 
as  Is  the  case  with  all  Entitlements  Program 
Exception  decisions,  as  a  matter  of  course 
at  the  conclusion  of  the  firm's  current  fiscal 
year.    The   decision   further    noted    that    an 
suljustment  will  be  made  and  Sabre  will  be 
required  to  purchase  or  sell  additional  en- 
titlements If  the  FEA  finds  that  It  received 
excess    or   insufficient   benefits    In    the   past 
because  of  a  difference  between  the  financial 
projections  It  submitted  and  the  actual  re- 
sults which  the  firm  achieved. 

Saveway  Gas  ct  Appliance,  Inc.;  Dexter,  Mo.; 
FEE-3430;  Propane. 

On  S^tember  27,  1976,  the  FEA  Issued  a 
Supplemental  Order  to  Saveway  Gas  &  Ap- 
pliance, Inc.  (Saveway)  In  which  it  approved 
an  extension  of  the  exception  relief  which 
had  initially  been  granted  to  the  firm  on 
March  31,  1976  on  the  grounds  that  the  ap- 
plication of  the  provisions  of  10  CFR,  Part 
211,  requiring  adherence  to  the  base  period 
supplier/purchaser  relationship  results  In  a 
serious  hardship  to  the  firm.  Saveway  Gas  & 
Appliance,  Inc.,  4  FVA  Par.  83,132  (Septem- 
ber 37,  1976) .  In  that  order  the  Regional  Ad- 
ministrator for  the  ^BA  Region  VII  was  dl- 
Tected  to  aaslgn  to  Saveway  for  the  months 
(X  October,  Norember  and  December  1978,  a 
rapf>Uer  or  suppliers  whose  wholesale  price 


few  propane  was  within  the  range  of  prices 
paid  for  that  product  by  major  marketers 
in  Sarevay's  marketlnc  area.  The  Order  alao 
specified  that  upon  receiving  a  written  re- 
quest from  Saveway  the  Regional  Adminis- 
trator of  FEA  Region  VU  shall  make  a  de- 
termination for  any  month  subaequent  to 
December  1976  as  to  whether  Saveway  wo\ild 
continue  to  erperience  a  serious  hardship 
unless  further  exception  relief  were  approved. 
Saveway  requested  an  extension  of  excep- 
tion relief  in  accordance  vrith  the  terms  of 
that  Order.  Based  upon  data  gathered  by 
the  PEA  and  the  recommendation  of  the 
Regional  Administrator,  the  F«A  determined 
that  the  price  which  N.Gi.  Supply.  Inc.. 
Saveway's  base  period  supplier,  would  pres- 
ently charge  Saveway  for  propane  was  within 
the  range  of  prices  paid  for  propane  by  other 
marketers  In  Saveway's  market  area.  ITiere- 
fore  any  financial  difficulties  which  Saveway 
was  continuing  to  experience  would  not  re- 
sult directly  from  the  application  of  FEA 
regriilatory  requirements.  Accordingly  the 
Saveway  request  for  an  extension  of  excep- 
tion relief  was  denied. 

Requests  foe  Stat 

Jack  W.  Grigshp  d.b.a.  Grigsby  Oil  and  Gas; 
Shreveport,  La.;  FES-108Z;  Crude  Oil 

Jack  W.  Grtgsby  d.b.a.  Grlgsby  OU  and  Gas 
(Grigsby)   filed  an  Application  for  Stay  of  a 
Remedial  Order  which  the  Deputy  Regional 
Administrator  of  PEA  Region  VI  Issued  to  it 
on  November  29,   1976.  The  Remedial  Order 
determined  that  dxirlng  the  period  Septem- 
ber 1.  1973  through  July  31.  1975  Grigsby  sold 
crude  oil  to  Cities  Service  Oil  Company.  Cities 
Service   Pipeline   Co.,    Shell    OU    Co..    Stone 
Energy  Co..  and  Summit  Gas  Co..  at  prices 
which  were  in  excess  of  the  nxaxlmum  price 
levels  permitted  under  the  applicable  regu- 
latory provisions.  On  the  basis  of  this  deter- 
mination,    the     Remedial     Order     directed 
Grigsby  to  make  refunds  to  these  firms  for 
the  overcharges  within  180  days.  The  Reme- 
dial Order  fxirther  directed  Grigsby  to  Im- 
mediately recalculate  the  maximum  allow- 
able selling  prices  for  the  crude  oil  produced 
from  the  Heywood  RA  SUB  drilling  unit  and 
the  WLPB  41  7600  SU  property  and  reduce 
the  prices  which  It  charges  for  this  crude 
oU  to  the  lawful  price  levels.  Grlgsby's  stay 
request.  If  granted,  would  relieve  the  firm  of 
its  obligation  to  make  the  specified  refunds 
and  to  lower  Its  prices  pending  a  final  de- 
termination on  Its  Appeal  from  the  Remedial 
Order.  In  considering  the  request  for  stay, 
the  PEA  concluded  that  Grigsby  had  raised 
substantial   Issues  concerning  the  propriety 
of  the  Remedial  Order.  Grigsby  also  made  a 
strong  showing  that  It  could  Incur  an  ir- 
reparable Injury  in  the  event  that  It  Is  re- 
quired to  make   immediate  refunds  to  the 
firms  involved  since  In  all  likelihood  these 
firms  would  pass  on  the  refunds  to  their  own 
customers  and  Grigsby  could  experience  sub- 
stantial difficulty  In  recovering  the  funds  In 
the  event  that  it  prevails  on  the  merits  of  its 
Appeal.  The  FEA  therefore  held  that  Grigsby 
satisfied    the   criteria   set   forth    In   General 
Crude  OU  Co.,  3  FEA  Par.  86.040   (Jime  25. 
1976)  a  stay  wUl  l>e  granted  from  the  refund 
requirements  specified  in  a  Remedial  Order. 
Similarly,   the  FEA   held   that   Grigsby   had 
made  a  showing  that  It  could  Incur  an  Irrep- 
arable  Injury   if  it  were  required   to   lower 
Its  prices  for  the  crude  oU  which  it  produces. 
Consequently,   this  requirement  of  the  Re- 
medial Order  was  also  stayed.  However,  the 
PKA  determined  that  Grigsby  should  be  re- 
quired to  establish  an  escrow  account  into 
which  all  disputed  funds  are  placed.  TTiere- 
fore,    Grlgsby's    stay    request    was    granted 
under   the   condition   that   an   appropriate 
escrow  account  is  established. 


SkeUy  OU  Co.;  Tulsa,  Okla.;  FEA-1098;  Un- 
leaded Motor  Gasoline 

Sktily    OU    Company    (Skelly)    requested 
that  a  Remedial  Order  which  the  FEA  issued 
to  the  firm  on  December  7,  1976  be  stayed 
pending  a  final  determination  of  the  firm's 
Appeal   from   that   Order.   In   the  Remedial 
Order,  the  FEA  found  that  Skelly  has  been 
charging  prices  for  unleaded  motor  gasoline 
which    exceed    maximum    allowable    price 
levels.  The  Remedial  Order  therefore  directed 
Skelly  to  recompute  Its  maximum  allowable 
prices  for  unleaded  motor  gasoline  In  com- 
pliance with  the  provisions  of  10  CFR  212.113 
and  establish  its  current  selling  prices  ac- 
cordingly. In  considering  SkeUy's  contention 
that  the  Remedial  Order  should  be  stayed. 
the  FEA  applied   the   principles   previously 
established  in  General  Crude  Oil  Co..  3  PEA 
Par.  85.040  (June  25,  1976).  On  the  basis  of 
these    principles,    the    FEA    concluded    that 
Skelly   had   faUed   to  establish   any  strong 
countervailing   considerations   which   would 
warrant    permitting    Skelly    to    continue    to 
charge  prices  which  the  FEA  determined  to 
be  unlawful  In  the  proceeding  leading  to  the 
issuance  of   the   Remedial   Order.   The  PSA 
futrher   held   that  SkeUy's   contention   that 
compliance    with   the   terms   of   the   Order 
vrould  subject  It  to  potential  lawsuiu  under 
the  terms  of  the  Roblnson-Patmem  Act  was 
not    supported    by    the    material    which    It 
furnished.    The    Application    for    Stay    was 
therefore  denied. 

Southland  OU  Co.    (VGS  Corp);  Memphis. 
Tenn.;  FES-1066;  Crude  OU 

Southland  Oil  Company  requested  a  stay 
of  a  Decision  and  Order  issued  to  the  firm  on 
November  5,   1976.  In   that  Order,  the  FEA 
directed  the  firm  to  purchase  additional  en- 
titlements at  a  total  value  of  (3.464.670  dur- 
ing the  period  November  1976  through  Octo- 
ber   1977    In    order    to    offset    the    excessive 
benefits  which  the  FEA  found  the  firm  had 
obtained  from  exception  reUef  provided  to  It 
during    1975.    In    Its    AppUcatlon    for    Stay, 
Southland  asserted  that  as  a  result  of  the 
implementation  of  the  November  5  Decision, 
the  firm  would  be  in  violation  of  that  portion 
of  its  loan  agreement  which  requires  South- 
land to  maintain  a  ratio  of  curent  assets  to 
current  llabUltles  of  two  to  one.  In  consider- 
ing Southland's  contention  that  It  would  ex- 
perience an  irrepEO'able  injury  if  its  stay  re- 
quest were  denied,  the  FEA  determined  that 
Southland  had  faUed   to  present   any  evi- 
dence which  made  a  convincing  showing  that 
Southland's   technical   violation  of   Its   loan 
agreement  was  Ukely  to  cause  the  lender  to 
require  that  the  loan  be  repaid.  The  FEA  also 
found  that  Southland  had  failed  to  demon- 
strate that  it  would  be  adversely  affected  if 
it  were  to  fulfill  its  entitlement  purchase  ob- 
ligation.  Consequently,   the   FEA   concluded 
that  the  firm's  claim  that  it  would  incur  an 
irreparable  Injtiry  was  without  merit.  The 
FEA  also  determined  that  Southland's  Ap- 
plication   faUed    to   support    its    contention 
that  It  Is  appropriate  to  preserve  the  status 
quo  ante.  In  addition,  the  FEA  concluded 
that  to  a  significant  extent  the  motor  gaso- 
line pricing  distortions  to  which  Southland 
alluded  are  purely  spec\ilatlve.  Accordingly, 
Southland's  AppUcatlon  for  Stay  was  denied. 

SuppLEMXiriAL  Oaosas 

Warrior  Asphalt  Co.  of  Alabama,  Inc.;  Tus- 
caloosa, Ala.;  FEX-0105;  Crude  OU 

On  December  23,  1976,  the  FEA  issued  a 
Supplemental  Order  to  the  Warrior  Asphalt 
Company  of  Alabama,  Inc.,  In  which  It  re- 
duced Warrior's  monthly  obligation  to  pur- 
chase entitlements  pursuant  to  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
by  (102,844  dvirtng  the  period  December  1976 
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through  May   1977.  Warrior  Asphalt  Co.  of 

Alabama.  Inc.,  4  FEA  Par. (December 

23.  1976).  However,  the  Entitlement  Notice 
for  the  month  of  December  had  already  been 
published  by  the  FEA  prior  to  the  issuance 
of  the  Supplemental  Order,  and  as  a  result. 
Warrior  was  required  to  purchase  entitle- 
ments valued  at  H02,844  during  December. 
In  order  to  rectify  this  situation  and  to  pro- 
tect the  firm's  cash  flow  and  operating  pos- 
ture from  unnecessary  disruption,  the  FEA 
determined  that  Warrior's  obligation  to  pur- 
chase entitlements  valued  at  $102,844  for 
the  month  of  December  should  be  stayed 
pending  an  appropriate  corrective  adjust- 
ment on  the  Entitlement  Notice  which 
would  be  Issued  during  the  month  of  Janu- 
ary 1977. 

Warrior  Asphalt  Co.  of  Alabama.  Inc.;  Tus- 
caloosa, Ala.;  FEX-0106;  Crude  Oil 

On  December  15,  1976,  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  the  Warrior  Asphalt  Company  of  Alabama, 
Inc..  m  which  it  denied  the  firms  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPR  211.67  (the  Old  Oil  Entitlements  Pro- 
gram) .  Warrior  Asphalt  Co.  of  Alabama,  Inc., 
4  PEA  Par.  83,  263  (December  15,  1976).  The 
exception  request.  If  granted,  would  have  re- 
lieved Warrior  of  any  obligation  to  purchase 
entitlements  on  the  basis  of  Its  crude  oil 
runs  to  stills  in  October  1976  and  subse- 
quent months.  The  determination  reached 
in  the  December  15  Order  was  based  on  the 
finding  that  even  without  additional  excep- 
tion relief.  Warrior  would  exceed  its  his- 
torical profit  margin  for  its  current  fiscal 
year  ending  March  31,  1977.  Subsequent  to 
the  Issuance  of  the  December  15  Decision 
and  Order,  it  was  determined  that  the  Or- 
der was  based  In  part  upon  an  erroneous 
calculation  of  the  number  of  entitlemeiits 
which  would  be  Issued  to  Warrior  for  the 
remainder  of  its  fiscal  year.  In  view  of  the 
fact  that  the  recalculated  dollar  value  of 
Warrior's  projected  entitlement  purchase 
obligation  indicated  that  the  firm  would 
fall  to  attain  Its  historical  profit  margin  or 
return  on  invested  capital,  the  FEA  on  Its 
own  motion  reconsidered  the  December  15 
determination  in  a  Supplemental  Order  pro- 
'ceedlng.  The  FEA  found  that  as  a  result  of 
Warrior's  crude  oil  receipts  and  runs  to 
stills  during  the  firms  current  fiscal  year,  the 
firm  would  in  fact  be  required  to  purchase 
entitlements  at  a  substantial  cost  commenc- 
ing with  the  December  Entitlement  Notice. 
As  a  result  of  the  projected  entitlements 
cost  which  Warrior  would  incur  during  its 
current  fiscal  year,  the  firm's  profit  margin 
and  return  on  Invested  capital  would  be  be- 
low historical  levels.  Pursuant  to  the  cri- 
teria set  forth  in  Delta  Refining  Co.,  2  FEA 
Par.  83,275  (September  11,  1976)  and  Bea- 
con Oil  Co..  3  FEA  Par.  83.209  (June  8,  1976) , 
exception  relief  was  therefore  warranted. 
Accordingly,  the  FEA  reduced  by  $102,844 
per  month  the  value  of  entitlements  which 
Warrior  would  otherwise  be  required  to  pur- 
chase during  the  period  December  1976 
though  May  1977  to  account  for  receipts  of 
deemed  old  oil  and  crude  oil  runs  to  stills 
during  the  months  of  October  1976  through 
March  1977.  However,  the  FEA  noted  in  the 
Decision  which  it  Issued  that  the  relief  ap- 
proved would  be  reevaluated  if  the  firm 
requested  an  extension  of  exception  relief 
beyond  May  1977  and  that  a  further  evalua- 
tion would  be  conducted  at  the  conclusion 
of  the  firm's  current  fiscal  year. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed: 


CliampUn  Petroleum  Co.;  Fort  Worth,  Tex.; 
FEE-3463 

North  Americari  Petroleum  Corp.;  Washing- 
ton, D.C.;  FEE-3237 

Union   Oil  Co.,   of  California;  Los  Angeles, 
Calif.;  PEA-1017 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  PEA  Procedural 
Regulations : 

John  R.  Groom,  Jr.,  Mills,  Wyo.;  FEA-1040 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

Arthur's;  Marshfield,  Mo.;  FEE-3089 
BMG,   Inc.;   Denver.   Colo.;   FEE-3238 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfBce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  looseleaf  re-  j 
porter  system. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

March  13,  1977. 

[FR  Doc.77-7859  Filed  3-14-77;2:04  pm] 


ISSUANCE  OF   DECISIONS   AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  December  27  Through 
December  31,  1976 

Notice  is  hereby  given  that  during  the 
week  of  December  27  through  Decem- 
ber 31,  1976,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeal 

Petrochemical    Energy    Group;    Washington, 
DC;  FEA-1056;  Freedom  of  Information 

The  Petrochemical  Energy  Group  (PEG) 
appealed  from  a  partial  denial  of  a  Request 
for  Information  which  It  submitted  under 
the  Freedom  of  Information  Act.  In  its  initial 
request  PEG  had  requested  copies  of  FEA 
Form  GlOl-^-O  filed  by  twenty  natural  gas 
utUltles.  The  FEA  Information  Access  Officer 
released  a  single  representative  copy  of  the 
firm  after  deleting  data  on  the  schedules 
accompanying  the  form  including  monthly 
volumes  of  natural  gas  deliveries  and  cur- 
tailments to  specific  customers  as  well  as  the 
quantities  of  alternate  fuel  used  by  those 
customers.  The  Information  Access  Officer 
determined  that  the  deleted  data  was  com- 
mercial and  confidential  In  nature  and 
therefore  was  exempt  from  public  disclosure 
pursuant  to  6  U.S.C.  552(b)  (4) .  In  the  Deci- 
sion which  It  Issued  with  regard  to  PEG'S 
Appeal,  the  PEA  determined  that  the  Infor- 
mation Access  Officer  correctly  found  that  the 
data  at  Issue  was  confidential  information 
under  the  standards  established  In  National 
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Parks  &  Conservation  Ass'n  v.  Morton,  498  F. 
2d  766  (D.C.  Clr.  1974).  However,  the  FEA 
further  determined  that  it  might  be  possible 
for  certain  portions  of  the  data  which  is  con- 
tained on  these  schedules  to  be  released  in  a 
manner  which  would  preserve  its  confidential 
nature.  Therefore,  the  matter  was  demanded 
to  the  Information  Access  Officer  with  in- 
structions to  determine  whether  the  volu- 
metric data  submitted  by  the  respective 
utilities  for  each  of  their  large  customers  in 
the  industrial  and  commercial  categories 
could  be  released  without  causing  substantial 
harm  to  the  competitive  position  of  the  large 
end-users  if  the  customer's  name,  location, 
delivery  point  eind  Its  Standard  Industrial 
Classification  code  (SIC  code)  were  deleted. 
Finally,  the  FEA  held  that  the  Infwmation 
Access  Officer  was  correct'ln  withholding  from 
disclosure  aggregate  volumetric  data  for  small 
customers  in  the  Industrial  and  commercial 
categories  in  those  cases  where  two  or  fewer 
customers  were  reported  on  a  single  schedule. 
In  th's  Instance,  the  PEA  concluded  that  the 
anonymity  of  the  small  end-users  could  not 
be  protected  by  the  deletion  of  Its  name  and 
other  identifying  details.  PEG'S  Appeal  was 
therefore  granted  In  part  and  the  matter  was 
demanded  to  the  Information  Access  Officer 
for  further  determination  in  accordance  with 
the  Decision. 

Requests  For  Exceptiok 

Atlantic  Richfield  Co.;  Dallas,  Tex.;  Fee-3389 
(East  Village  MUls),  FEE-3390  (Hull). 
FEE-3391  (Ojoi  Timber) .  FEE-3392  (Riv- 
erton  Dome),  FEE-3393  (South  Hamp- 
ton), FEE-3394  (Taft) ;  Natural  Gas 
Liquid  Produx:ts 

Atlantic  Richfield  Company  filed  Applica- 
tions for  Exceptions  from  the  provisions  of 
10  CFR  212.165  which,  if  granted,  would  per- 
mit the  firm  to  increase  the  prices  it  charges 
for  natural  gas  liquid  products  to  reflect  the 
non-product  cost  Increases  which  the  firm 
has  incurred  at  six  of  its  natural  gas  pro- 
cessing plants.  In  considering  the  applica- 
tions, the  FEA  noted  that,  as  a  general  rule, 
exception  relief  wiU  be  granted  to  any  nat- 
ural gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  It  has  ex- 
perienced since  May  1973  have  increased  sub- 
stantially in  excess  of  the  $0,005  per  gallon 
passthrougb  for  natural  gas  liquid  products 
permitted  under  the  provisions  of  %  212.165. 
The  FEA  found  that  ARCO  had  made  such 
a  showing  with  respect  to  each  of  the  six 
plants  and  therefore  granted  appropriate  ex- 
ception relief  for  those  plants. 

Breckenridge  Gasoline  Co.;  Breckenridge , 
Tex.;  FEE-3337  (Eliasville) ,  FEE-3338 
(Lodi),  Natural  Gas  Liquids  and 
Products 

Breckenridge  Gasoline  Company  filed  Ap- 
plications for  Exception  from  the  provisions 
of  10  CFR  212.165  which.  If  granted,  would 
permit  the  firm  to  increase  its  selling  prices 
for  natural  gas  liquid  products  produced  at 
its  Eliasville  gas  plant  and  natural  gas  liquids 
processed  at  its  Lodl  gas  plant  to  levels  which 
are  In  excess  of  those  permitted  under 
{  212.165.  In  a  number  of  previous  Decisions, 
the  PEA  determined  that,  as  a  general  rule, 
exception  relief  would  be  granted  to  any 
natural  gas  processor  which  can .  demon- 
strate that  the  non-product  costs  which  It 
has  experienced  since  May  1973  have  In- 
creased substantially  In  excess  of  the  $0,005 
per  gallon  passthrough  for  natural  gas  liquid 
products  and  the  $0.00376  per  g^allon  pass- 
through  for  nattiral  gas  Uquids  permitted 
under  the  provisions  of  {  212.166. 

The  PEA  found  that  Breckenridge  had 
made  such  a  showing  with  respect  to  each 
of  the  two  plants  and  therefore  granted  i^- 
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propriate  exception  relief  for  those  plants 
for  the  period  January  1.  1977  through 
March  31,  1977. 

Cities  Service  Co.;  Tulsa,  Okla.;  FEE-3449 
(Citronelle).  FEE-3450  {Garrett),  FEE- 
34St  (Kimball),  FEE~34S2  (May),  FEE- 
3453  (Myrtle  Springs).  FEE-3454  (Rio 
Grande),  FEE~3455  (St.  Amelia).  Nat- 
ural Gas  Liquid  Products 

Cities  Service  Company  filed  Applications 
for  Exceptions  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  reflect  the  non- 
product  cost  Increases  which  the  firm  has 
Incurred  at  seven  of  its  natural  gas  process- 
uig  plants.  In  considering  the  applications, 
the  FEA  noted  that,  as  a  general  rule,  excep- 
tion relief  will  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  It  has  experienced 
since  May  1973  have  increased  substantially 
in  excess  of  the  $0,005  per  gallon  pass- 
through  for  natural  gas  liquid  products  per- 
mitted under  the  provisions  of  {  212.165.  The 
FEA  found  that  Cities  had  made  such  a  show- 
ing with  respect  to  each  of  the  seven  plants 
and  therefore  granted  appropriate  exception 
relief  for  those  plants. 

Continental  Oil  Co.;  Houston,  Tex.;  FXE- 
3472  (Elk  City),  FXE-3473  (Medford) , 
FXE-3474  (South  Hampton);  Natural 
Gas  Liquid  Products 

Continental  Oil  Company  filed  Applica- 
tions for  Exceptions  from  the  provisions  of 
10  CFR  212.165  which.  If  granted,  would  per- 
mit the  firm  to  Increase  the  prices  it  charges 
for  natural  gas  liquid  products  to  reflect  the 
non-product  cost  Increases  which  the  firm 
has  incurred  at  three  of  its  natural  gas  proc- 
essing plants.  In  considering  the  applica- 
tions, the  FEA  noted  that,  as  a  general  rule, 
exception  relief  will  be  granted  to  any  nat- 
ural gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  It  has  ex- 
perienced since  May  1973  have  Increased  sub- 
stantially In  excess  of  the  $0,005  per  gallon 
pass-through  for  natural  gas  liquid  products 
permitted  under  the  provisions  of  !  212.165. 
The  FEA  found  that  Continental  had  made 
such  a  showing  with  respect  to  each  of  the 
three  plants  and  therefore  granted  appro- 
priate exception  relief  for  those  plants. 

Sanford  P.  Fagadau;  Dallas,  Tex.;  FEE-3446; 
(Bluegrove):   Natural  Gas  Liquids 

Sanford  P.  Fagadau  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPR 
212.165  which.  If  granted,  would  permit  Fag- 
adau to  Increase  Its  selling  prices  for  natural 
gas  liquids  processed  at  Its  Bluegrove  gas 
plant  to  levels  which  are  In  excess  of  those 
permitted  under  Section  212.165.  In  a  number 
of  previous  Decisions,  the  PEA  determined 
that,  as  a  general  rule,  exception  relief  would 
be  granted  to  any  natural  gas  processor  which 
can  demonstrate  that  the  nonproduct  costs 
which  It  has  experienced  since  May  1973  have 
Increased  substantially  in  excess  of  the 
$00375  per  gallon  passthrough  for  natural 
gas  liquids  permitted  under  the  provisions 
of  §  212.165  The  FEA  found  that  Fagadau 
had  made  such  a  showing  with  respect  to  Its 
Bluegrove  plant  and  therefore  granted  ap- 
propriate exception  relief  for  that  plant  for 
the  period  January  1.  1977  through  March  31. 
1977. 

G.  E.  Kadane  and  Sotis;  Wichita  Falls.  Tex.: 
FEE-268S;  Crude  Oil 

Q  E.  Kadane  and  Sons  (Kadane)  filed  an 
Application  for  Exception  which.  If  granted, 
would  permit  the  firm  to  certify  as  new  and/ 
or  relea-sed  crude  oil  5,409  34  barrels  of  crude 
oil  which  Kadane  sold  to  the  Standard  Oil 


Company  of  California  (Socal)  at  the  ceiling 
prices    In    effect    during    the    period    July 
through    November    1975.    Kadane    also    re- 
quested that  it  be  permitted  to  bill  Socal  for 
the  amount  of  revenues  which  Kadane  failed 
to  realize  as  a  result.  Kadane  and  the  Gen- 
eral   Crude    OH    Company    (General    Crude) 
each  own  one-half  of  the  working  Interest 
in  the  Banning  Lease,  a  crude  oil  producing 
property  located  In  Orange  County.  Califor- 
nia. In  August  1975  FEA  Region  VI  began  an 
audit  of  the  pricing  practices  with  respect  to 
the   crude  oil   produced   and  sold  from   the 
Baning  Lease.  As  a  result  of  the  audit  Region 
VI   concluded  that   during  the  period  June 
1974  and  January  through  May  1975  Kadane 
had    erroneously    sold    32.159.48    barrels    of 
crude  oil  at  prices  which  exceed  the  maxi- 
mum permissible  levels  specified  in  10  CFR. 
Part  212.  Subpso-t  D    Kadane  therefore  en- 
tered into  a  Consent  Order  In  which  it  agreed 
to  refund  the  sum  of  $196,347.42.  plus  in- 
terest, to  Socal.  its  sole  purchaser.  According 
to  Kadane's  submission,   during  the  course 
of  the  audit  It  was  uncertain  ja  to  the  pre- 
cise quantities  of  crude  oil  which  It  was  en- 
titled to  sell  at  market  prices  and  therefore 
concluded  that  the  most  prudent  course  of 
action  would  be  for  it  to  sell  Its  entire  share 
of  the  Lease  production  at  the  ceiling  price 
pending   conipletlon   of   the   audit.    Kadane 
maintained  In  the  present  proceeding  that  a 
proper  evaluation  of  the  results  of  the  audit 
would  Indicate  that  It  had  been  entitled  to 
receive  more  revenues  from  its  sale  of  crude 
oil  to  Socal  than  it  actually  obtained.  In  con- 
sidering the  Kadane  request,  the  PEIA  con- 
cluded that  on  analysis  of  the  entire  history 
of  the  matter  indicates  that  Kadane  did  not 
fall  to  obtain  the  maximum  revenues  appli- 
cable to  Its  sales  of  crude  oil.  The  firm's  ex- 
ception request  was  therefore  denied. 

G.N.  Still:  Arlington.  Tex.:  FEE-3155:  motor 
Gasoline 
G.N.  Still   (Still)    filed  an  Application  for 
Exception    from    the    provisions   of    10   CPR. 
Part  211.  The  exception  request.  If  granted, 
would  result  In  the  Issuance  of  FEA  orders 
assigning  Still  a  base  period  use  of  3.892.887 
gallons  of  motor  gasoline,  and  assigning  the 
Sun  Company.  Inc.  (Sum  as  Still's  sole  base 
period  supplier.  In  addition.  Sun  would  be 
directed  to  supply  Still  directly  rather  than 
by  means  of  a  substitute  supplier.  In  Its  ex- 
ception application.  Still  contended  that  the 
requested  assignment  was  n^essary  to  en- 
able the  firm  to  negotiate  contracts  for  the 
lease    and    operation   of    certain    new   retail 
outlets  which  it  planned  to  open.  Still  noted 
In  his  request  that  he  had  terminated  his 
motor   gasoline   retail  operation   more  than 
nine  months  prior  to  the  date  on  which  he 
filed   his  exception   application.   Still   main- 
tained however  that  If  the  firm  had  request- 
ed exception  relief  to  receive  motor  gasoline 
directly   from  Sun   rather   than  from  Sun's 
substitute  supplier.  Amtel.  Inc.,  prior  to  the 
time  that  Still  had  gone  out  of  business  he 
would  have  been  entitled  to  receive  the  re- 
lief  requested   under   the   precedent   estab- 
lished   In    Whitco,    Inc.,    2    FEA    Par.    83.175 
(June  9.  1975).  In  considering  the  exception 
request,  the  FEA  determined  that  StUl  was 
In  effect  requesting  that  the  PEA  ensure  his 
successful  reenfry  Into  the  petroleum  indus- 
try by  guaranteeing  him  an  assured  source 
of  supply  of  motor  gasoline  from  a  known 
supplier.  The  PEA  concluded  that  Still  had 
presented  no  evidence  which  Indicated  that 
exception  relief  was  warranted  at  the  pres- 
ent time,  or  that  exception  relief  would  have 
been  granted  under  the  standards  set  forth 
in   the    Whitco  Decision.   Since   appropriate 
administrative  remedies  are  available  under 
which  Still   might  apply  for  assignment  of 
a  base  period  use  and  supplier  of  motor  gaso- 
line should  he  decide  to  again  become  a  re- 
tailer of  motor  gasoline  and  the  firm  had 


failed  to  make  the  requisite  showing  for  ex- 
ception relief,  the  Still  exception  request 
tt-as  denied. 

Gulf  Oil  Corp.:  Tulsa,  Okla.;  FEE-340S  (Aza- 
lea). FEE-3406  (Kru)X).  FEE-3407  {Mil- 
foy).  FEE-3408  (Sand  HilUi;  Natural 
Gas  Liquid  Products 

Gulf  OiJ  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CPR 
212.165  which.  If  granted,  would  permit  the 
firm  to  increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  refiect  the  non- 
product  cost  Increases  which  the  firm  has 
Incurred  at  four  of  Its  natural  gas  process- 
ing plants.  In  considering  the  applications, 
the  FEA  noted  that,  as  a  general  rule,  excep- 
tion relief  will  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  It  has  experienced 
since  May  1973  have  Increased  substantially 
In  excess  of  the  $  005  per  gallon  passthrough 
for  natural  gas  liquids  products  permitted 
under  the  provisions  of  Section  213.165.  The 
PEA  found  that  Gulf  had  made  such  a  show- 
ing with  resi)ect  to  each  of  the  four  plants 
and  therefore  granted  appropriate  exception 
relief  for  those  plants  for  the  period  Janu- 
ary 1.  1977  through  March  31,  1977. 

Halliburton  Co./Vessels  Gas  Processing  Co.; 
Denver,  Colo;  FEE-344S  (Irondale); 
Natural  Gas  Liquid  Products 

Halliburton  Company  Vessels  Oas  Process- 
ing Company  (HVGPCi  filed  an  Apppllca- 
tlon  for  Exception  from  the  provisions  of  10 
CFR  212  165  which,  if  granted,  would  permit 
the  firm  to  Increase  its  selling  prices  for  nat- 
ural gas  liquid  products  produced  at  its  Iron- 
dale  g«s  plant  to  levels  which  are  In  excess 
of  those  permitted  under  f  212.165.  In  m 
number  of  previous  Decisions,  the  PEA  de- 
termined that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  It  has  experienced 
since  May  1973  have  Increased  substantially 
In  excess  of  the  $  005  per  gallon  passthrough 
for  natural  gas  liquid  products  permitted 
under  the  provisions  of  {  212.165.  The  PEA 
found  that  HVGPC  had  made  such  a  show- 
ing with  respect  to  its  Irondale  plant  and 
therefore  granted  appropriate  exception  re- 
lief for  that  plant  for  the  period  January  1. 
'977  through  March  31.  1977. 

McCulloch  Gas  Processing  Corp.;  Washing- 
ton, D.C:  FEE-3379  (Jamison  Prong). 
FEE-3380  (  Tule  Creek ) .  FEE-338I  (  WeU 
Crate).  FEE-3382  (Hilight) .  Natural  Gas 
Liquid  Products 

McCulloch  Gas  Processing  Corporation 
(MOPC)  filed  Applications  for  Exception 
from  the  provisions  of  10  CPR  212.165  which. 
If  granted,  would  permit  the  firm  to  Increase 
Its  selling  prices  for  natural  gas  liquid  prod- 
ucts produced  at  Its  Jamison  Prong.  Tule 
Creek.  Well  Draw  and  Hlllght  gas  plants  to 
levels  which  are  In  excess  of  those  permitted 
under  {  212.165.  In  a  number  of  previous  De- 
cisions, the  PEA  determined  that,  as  a  gen- 
eral rule,  exception  relief  would  be  granted 
to  any  natural  gas  processor  which  can  dem- 
onstrate that  the  non-product  costs  which 
it  has  experienced  since  May  1973  have  in- 
creased substantially  in  excess  of  the  $.006 
per  gallon  passthrough  for  natural  gas  liq- 
uid products  permitted  under  the  provisions 
of  {  212.165  The  PEA  found  that  MGPC  had 
made  such  a  showing  with  respect  to  each 
of  the  four  plants  and  therefore  granted  ap- 
propriate exception  relief  for  those  plants. 

Mobil  Oil  Corp.:  Neu;  York.  N.Y  :  FEE- 
3403  (Greeley).  FEE-3404  (Vanderbilt). 
Natual  Gas  Liquid  ProductM 

Mobil  Oil  Corporation  filed  Applications 
for  Exception  from  the  provisions  of  10  CFR 
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212.165  which,  if  granted,  would  permit  the 
Arm  to  Increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  reflect  the  non- 
product  cost  Increases  which  the  firm  has 
incurred  at  two  of  its  natural  gas  processing 
plants.  In  considering  the  applications,  the 
FEA  noted  that,  as  a  general  rule,  exception 
relief  will  be  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  expenericed 
since  May  1973  have  increased  substantially 
In  excess  of  the  $.005  per  gallon  passthrough 
for  natural  ga.s  liquid  products  permitted 
under  the  provisions  of  §  212.165.  The  FEA 
found  that  Mobil  had  made  such  a  showing 
with  respect  to  each  of  the  two  plants  and 
therefore  granted  appropriate  exception  re- 
lief for  those  plants. 

Shell    Oil    Co.:    Houston,    Tex.:    FEE-3431 
(Afoiino);   Natural  Gas  Liquid  Products 

Shell  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which,  if  granted,  would  permit  the 
firm  to  increase  the  prices  it  charges  for  nat- 
ural gas  liquid  products  to  reflect  the  non- 
product  cost  increases  which  the  firm  has 
incurred  at  its  Molino  natural  gas  processing 
plant.  In  considering  the  application,  the 
PEA  noted  that,  as  a  general  rule,  exception 
relief  will  be  granted  to  any  natural  gas  proc- 
essor which  can  demonstrate  that  the  non- 
product  costs  which  it  has  experienced  since 
May  1973  have  increased  substantially  In 
excess  of  the  $.005  per  gallon  passthrough  for 
natural  gas  liquid  products  permitted  under 
the  provisions  of  §  212.165.  The  PEA  found 
that  Shell  had  made  such  a  showing  with  re- 
spect to  its  Molino  gas  plant  and  therefore 
granted  appropriate  exception  relief  for  that 
plant  for  the  period  January  1.  1977  through 
March  31,  1977. 

Standard  Oil  Co.  (Ind).  Chicago.  III.:  FXE- 
3477  I  Prentice).  FXE-3478  (South  Jen- 
nings). Natural  Gas  Liquids  and  Prod- 
ucts 

Standard  Oil  Company  (Indiana)  (Amoco) 
filed  Applications  for  Exception  from  the 
provisions  of  10  CFR  212.165  which,  if 
granted,  would  permit  the  firm  to  Increase 
ttoe  prices  it  charges  for  natural  gas  liquid 
products  and  natural  gas  liquids  to  reflect 
the  non-product  cost  increases  which  the 
firm  has  incurred  at  two  of  its  natural  gas 
processing  plants.  In  considering  the  appli- 
cations, the  PEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex- 
perienced since  May  1973  have  Increased 
substantially  In  excess  of  the  $.<X)5  per  gal- 
lon passthrough  for  natural  gas  liquid  prod- 
ucts and  the  $00375  per  gallon  passthrough 
for  natural  gas  liquids  permitted  under  the 
provisions  of  §212  165  The  PEA  found  that 
Amoco  had  made  such  a  showing  with  re- 
spect to  each  of  the  two  plants  and  there- 
fore granted  appropriate  exception  relief  for 
those  plants. 

Sun  Oil  Co.:  Dttlas,  Tex.:  FEE-3411  (Carney) 
FEE-3412     (Mayfield).    FEE~3413    (Ton- 
kawa);  Natural  Gas  Liquids 

Sun  OH  Company  filed  Application  for  Ex- 
ceptions from  2.165  which,  if  granted,  would 
permit  the  firm  to  increase  the  prices  it 
charges  for  natural  gas  liquids  to  reflect  the 
non-product  cost  increases  which  the  firm 
has  incurred  at  three  of  its  natural  gas  proc- 
essing plants.  In  considering  the  applica- 
tions, the  PEA  noted  that,  as  a  general  rule, 
exception  relief  will  oe  granted  to  any  nat- 
ural gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex- 
perienced since  May  1973  have  increased  sub- 
stantially In  excess  of  the  $  00375  per  gallon 
passthrough    for    natural    gas    liquids    per- 


mitted under  the  provisions  of  5  212.165.  The 
FEA  found  that  Sun  had  made  such  a  showf 
ing  with  respect  to  each  of  the  three  plants 
and  therefore  granted  appropriate  exceptio^ 
relief  for  thofie  plants. 

Texaco,  Inc.:  Houston.  Tex.:  FEE-3409  (Ligl 
nite).  FEE--3410  (Wilson  Creek):  Naturid 
Gas  Liquid  Products  | 

Texaco.  Inc.  filed  Applications  for  Exccpi 
tion  from  the  provisions  of  10  CFR  212.16$ 
which.  If  granted,  would  permit  the  firm  ti 
lncrc.\se  the  prices  it  charges  for  natural  gai 
liquid  products  to  reflect  the  non-product 
cost  increases  which  the  firm  has  incurrei 
at  two  of  Its  natural  gas  processing  plants 
In  considering  the  applications,  the  FeA 
noted  that,  a.*;  a  general  rule,  exception  rei 
lief  will  be  granted  to  any  natural  gas  prol 
cesser  which  can  demonstrate  that  the  nonj 
product  costs  which  it  has  experienced  since 
May  1973  have  increased  substantially  in  exi 
cess  of  the  $.005  per  gallon  passthrough  foi 
natural  gas  liquid  products  permitted  under 
the  provisions  of  §  212.165.  The  FEA  found 
that  Texaco  had  made  buch  a  showing  wita 
respect  to  each  of  the  two  plants  and  therei 
fore  granted  appropriate  exception  relief  foi 
those  plants  for  the  period  January  1.  197^ 
through  March  31.  1977. 

Union  Oil  Co.  of  Calif.:  Los  Angeles.  Calif. [ 
FEE-3414  (Dominguez),  FEE-3415  (Rii 
Bravo)  :  Natural  Gas  Liquid  Products 

Union  Oil  Company  of  California  filed  Ap 
plications  for  Exception  from  the  provision 
of  10  CFR  212  165  which,  if  granted,  would 
permit  the  firm  to  Increase  the  prices  l^ 
charges  for  natural  gas  liquid  products  to  re4 
fleet  the  non-product  cost  increases  whicli 
the  firm  has  incurred  at  two  of  its  natural 
gas  processing  plants.  In  considering  the  ap4 
plications,  the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  anf 
natural  gas  proces.sor  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex4 
perienced  since  May  1973  have  Increased  suo* 
stantially  in  excess  of  the  $005  per  galloii 
passthrough  for  natural  gas  liquid  productj^ 
permitted  under  the  provisions  of  5  212.165i 
The  FEA  found  that  Union  had  made  such  9 
showing  with  respect  to  each  of  the  tw4 
plants  and  therefore  granted  appropriate  ex« 
ceptlon  relief  for  those  plants  for  the  pericxi 
January  1,  1977  through  March  31,  1977. 

Requests  For  Stay 

B  &  D  Oil  Co..  Inc.:  Iron  Range  Propane  Co., 
Inc  :  Hibbing,  Minn.:  FES-1091 :  Propan^ 

B  &  D  Oil  Company,  Inc.  (B  &  D)  andi 
Iron  Range  Propane  Company,  Inc.  (Iron 
Range)  filed  an  Application  for  Stay  of  a  Re- 
medial Order  which  the  Regional  Adminisi 
trator  of  FEA  Region  V  isued  to  them  on  De- 
cember 1,  1976  The  Regional  Administratoi' 
determined  that  B  &  D  and  Iron  Range  hav0 
constituted  as  single  firm  since  Decembejj 
27,  1974  and  therefore  Issued  the  Remedial 
Order  on  a  Joint  basis  The  Regional  Adminis- 
trator also  found  that  during  the  period  No-I 
vember  1.  1973  through  December  27,  19741 
B  &  D  sold  propane  to  Honeywell.  Incj 
(Honeywell)  and  Iron  Range. at  prices  whicW 
exceeded  the  maximum  permissible  levelai 
specified  in  6  CFR  150.359  and  10  CFR  212  93, 
The  Remedial  Order  therefore  directed  B  &  D 
to  refund  previous  overcharges  plus  Interest, 
to  Iron  Range  and  to  Honeywell.  In  consid- 
ering the  Application  for  Stay,  the  FEA  con- 
cluded that  Iron  Range  and  B  &  D  could  In- 
cur an  Irreparable  injury  if  they  were  re- 
quired to  refund  the  overcharges  specified  ii» 
the  Rertiedial  Order  prior  to  a  determination 
of  their  Appeal  of  the  Order.  The  FEA  noted 
that  the  Remedial  Order  directs  the  parties 
to  make  refunds  to  the  nmrlcetplace  and 
that  it  Is  probable  that  they  would  experi- 


ence a  great  deal  of  difficulty  in  recovering 
these  refunds  in  the  event  they  ultimately 
prevail  ort  the  merits  of  their  Appeal.  The 
FEA  further  determined  that  B  &  D  and 
Iron  Range  had  raised  significant  issues  con- 
cerning the  propriety  of  the  Remedial  Order 
The  FEA  therefore  held  that  B  &  D  and  Iron 
Range  satisfied  the  criteria  set  forth  in  Gen- 
eral Crude  Oil  Co..  3  FEA  Par.  85.040  (June 
25.  1976).  modified.  3  FEA  Par.  85.040  (July 
8.  1976).  pursuant  to  when  a  stay  would  be 
granted  of  the  refund  requirements  specified 
in  a  Remedial  Order.  The  FEA  further  de- 
termined however  that  in  accordance  with 
the  considerations  discu.ssed  in"  General 
Crude  the  stay  should  be  conditioned  upon 
B  &  D's  establishment  of  an  escrow  account 
in  which  it  places  all  refunds  required  by 
the  Remedial  Order. 

Earl  F    Wakefield.  Inc  :  Wichita.  Kans     FES- 
1093.  Crude  Oil 

Earl  P.  Wakefield  (Wakefield)  requested 
that  the  provisions  of  a  Remedial  Order 
which  the  FEA  i.«>sued  to  the  firm  on  Decem- 
ber 8.  1976  be  stayed  pending  a  final  deter- 
mination of  its  Appeal  from  that  Order.  In 
the  Remedial  Order,  the  FEA  found  that 
Wakefield  had  received  excessive  payments 
for  crude  oil  which  it  produced  and  sold. 
On  the  ba.sis  of  this  finding,  the  Remedial 
Order  directed  Wakefield  to  refund  immedi- 
ately the  full  amount  of  the  overcharges  plus 
interest.  In  considering  the  request  for  stay. 
the  FEA  concluded  that  Wakefield  had  dem- 
onstrated that  it  would  experience  an  ir- 
reparable injury  in  the  event  that  it  is  re- 
quired to  make  immediate  refunds  to  the 
purchasers  of  the  crude  oil  since  those  firms 
wovild  pass  on  the  refunds  to  their  own  cus- 
tomers and  Wakefield  could  experience  sub- 
stantial difficulty  in  recovering  the  funds  In 
the  event  that  it  prevails  on  the  merits  of 
its  Appeal.  Furthermore  the  PEA  found  that 
Wakefield  had  raised  substantial  issues  which 
must  bo  considered  in  making  a  determina- 
tion on  the  merits  of  the  firm's  Appeal.  Con- 
sequently, the  PEA  determined  that  a  sUy  of 
the  Remedial  Order  was  warranted,  on  the 
condition  that  Wakefield  place  the  full 
amount  of  the  di.sputed  funds  in  escrow 
pending  a  final  determination  of  its  Appeal 

EDG,    Inc.,    Long    Beach.    Calif.:    FES-1083- 
Crude  Oil 

EDO,  Inc.  (EDO)  requested  a  slay  of  a 
Decision  and  Order  issued  to  the  firm  by 
the  PEA  on  November  5.  1976  The  Order 
which  was  issued  (firected  the  firm  to  pur- 
chase additional  entitlements  at  a  total  value 
of  $1,029,340  during  the  period  November 
1976  through  October  1977  in  order  to  offset 
the  excessive  benefits  which  the  PEA  found 
the  firm  had  obtained  from  entitlement  ex- 
ception relief  provided  to  it  during  1975  In 
its  Application  for  Stay.  EDO  asserted  that 
as  a  result  of  the  implementation  of  the 
November  5  Decision,  the  firm  will  experi- 
ence an  irreparable  injury  unless  a  stay  is 
granted.  In  considering  EDO's  contention 
the  PEA  determined  that  EE>0  had  faUed  to 
present  any  evidence  to  demonstrate  that  it 
would  be  adversely  affected  to  a  serious  ex- 
lent  if  it  were  to  fulfill  its  entitlement  pur- 
chase obligations  during  the  period  of  time 
necessary  for  a  final  determination  on  the 
firm's  present  Appeal.  Furthermore,  the  PEA 
determined  that  should  EDO  prevail  on  the 
merits  of  its  AppeaU.  the  firm  would  be  per- 
mitted to  sell  additional  entitlements  equal 
in  value  to  those  it  was  required  to  purchase. 
Finally,  the  PEA  rejected  EDO's  claim  that 
it  was  Ukely  to  succeed  on  the  merits  of  its 
Appeal,  concluding  that  the  firm  had  failed 
to  make  a  substantial  prima  facie  showing 
that  it  should  be  relieved  of  the  obli^tton 
to  purchase  entitlements  specified  in  the 
November  5  Order  merely  because  EDO  had 
sold    its   petroleum   refining   and   marketing 
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operations  in  1976  and  therefore  no  longer 
meets  the  criteria  for  classification  as  a  "re- 
finer" under  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations.  Accordingly 
EDO's  Application  for  Stay  was  denied. 

Southwestern  Refining  Co.,  Inc.:  Salt  Lake 
City,  Utah:  FES-OOSl;  Crude  Oil 

Southwestern  Refining  Company,  Inc. 
(Southwestern)  requested  that  its  obliga- 
tions under  10  CFR  211.67  (the  Old  Oil  En- 
titlements Program)  be  stayed  for  the 
month  of  December  1976  pending  a  deter- 
mination on  the  merits  of  an  Application 
for  Exception  which  Southwestern  had  filed. 
In  considering  the  Southwestern  request,  the 
PEA  found  that  the  financial  material  which 
the  firm  submitted  made  a  substantial  prima 
facie  showing  that  the  firm  did  not  possess 
the  financial  resources  which  would  Enable  It 
to  purchase  entitlements  during  December 
1976.  Accordingly,  the  FEIA  concluded  that 
if  the  firm  were  required  to  purchase  entitle- 
ments during  the  month  of  December  1976 
it  would  incur  an  Irreparable  injury.  The  FEA 
therefore  granted  the  request  for  stay. 

Union    Oil    Co..   of   California:    Los   Angeles. 
Calif..  FES-I079:  Motor  Gasoline 

The  Union  OH  Company  of  California  re- 
quested that  a  Decision  and  Order  which  the 
PEA    Office   of    Regulatory    Programs    issued 
to  the  Gulf  Oil  Corporation  on  November  5. 
1976  be  stayed.  The  November  5  Order  ter- 
minated Gulf's  obligation  under  the  provi- 
sions of  10  CFR  211.9  to  maintain  supplier/ 
purchaser  relationships  with  its  base  period 
purchasers  of   motor   gasoline   In   Northern 
California.    Northern    Nevada,    Oregon,    and 
Washington  and  directed   the  Regional   Ad- 
ministrators of   PEA   Regions   IX  and   X   to 
assign  new  suppliers  by  January   1,  1977  to 
any   of   Gulf's   base   period   purchasers  who 
were   unable    to   locate   willing  suppliers   by 
December   1.   1976.  Union's  request  for  stay, 
if  granted."  would  result  in  an  Order  specify- 
ing that  no  assignment  orders  shall  be  Issued 
to  Union  with  respect  to  the  motor  gasoline 
requirements  of  Gulf's  base  period  purchas- 
ers until  the  Union  Appeal  is  decide.  In  con- 
sidering Union's  request,  the  PEA  determined 
that  since  none  of  the  projxjsed  Assignment 
Orders  which  it  had  received  from  the  Re- 
gional  Offices  pursuant   to  the   November   5 
Order  had  actually  been  issued  to  the  firm. 
Union's  claim  of  Irreparable  injury  was  spec- 
ulative at  the  present  time   and  therefore 
did   not  constitute  a  proper  basis   for  stay 
relief.  Moreover,  the  firm  had  neither  shown 
nof  claimed   that   Its   ability  to  furnish   its 
base  i>eriod  purchasers  with  their  allocated 
volumes  of  motor  gasoline  would  In  any  way 
be  impaired  If  the  proopsed  assignment  or- 
ders were  actually  Issued  to  the  firm.  Union 
had   also   failed   to  show  that   it  would  ex- 
perience a  greater  hardship   In  the  absence 
of   a  stay   than  Gulf  would   incur  if  a  stay 
were  granted.   Finally.  Union  had  not  pro- 
vided   any   factual   or   legal   support   for   its 
claim  that  the  November  5  Order  erred   In 
falling  to  assign  a  substantial  proportion  of 
Gulf's  base  period  obligations  to  the  Coastal 
States  Gas  Corporation,  the  firm  which  as- 
sumed control  of  Gulf's  refinery  in  Hercules, 
California  on  April  1.  1976.  In  view  of  those 
considerations,    the    FEA    determined    that 
Union  had  failed  to  satisfy  the  criteria  set 
forth   in    10   CFR  205.125(b)    for  evaluation 
of  requests  for  stay  and  therefore  concluded 
that  Union's  Application  for  Stay  should  be 
denied. 

Supplemental  Ow>er 

Sun  Co.,  Inc.:  Washington.  D.C:  FEX-0107: 
Freedom  of  Information 

On  November  19,  1976.  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  Sun  Company.  Inc.   (Sun)    in  which  the 


PEA  directed  that  seven  documents  or  por- 
tions of  documents  previously  withheld 
from  Sun  by  the  FEA  Information  Access 
Officer  be  released  to  Sun.  In  order  to  avoid 
delay  in  the  proceeding,  the  PEA  also  re- 
served decision  concerning  the  releasablllty 
of  one  of  the  documents  which  was  sought 
by  Sun.  In  the  present  SupplemcnUl  Order 
the  PEA  noted  that  It  had  received  a  letter 
from  the  Central  Intelligence  Agency  (CIA), 
which  stated  that  the  document  in  question 
contains  a  summary  of  another  document 
which  has  been  properly  designated  as  a 
classified  document.  On  the  basis  of  the 
CIA  determination  the  PEA  concluded  that 
the  document  which  Sun  requested  is  ex- 
empt from  mandatory  public  disclosure  un- 
der Section  552(b)  ( 1 )  of  the  Freedom  of  In- 
formation Act  and  was  properly  withheld. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in- 
dicating  that   the  relief  requested  was  no 
longer  needed: 
Land  O  Lakes:  Fort  Dodge,  Iowa:  FEE-3396 

Ozments  Gas  and  Oil:  Tulsa,  Okla.:  FEE- 
3285 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Petrolane.   Inc.:   Long   Beach.   Calif.;   FXA- 
1078 

Temporary  Stats 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
essary to  prevent  an  irreparable  Injury: 

Mobile  Oil  Corp  :  New  York.  N.Y.:  FST-0024 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Tenneco  Oil  Co.:  Houston.  Tex.;  FST-0023 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street.  N.W..  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  pm.  and  5:00 
p.m..  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

March  13.  1977. 
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ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  AP- 
PEALS 

Week  of  January  3  Through  January  7, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  January  3  through  January  7, 
1977,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Federal 
Energy    Administration.   The   following 


summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Boston   Gas  Co.     Boston,   Mass  :   FEA-1044: 
Propane 

The   Boston   Gas  Company    (Boston   Gas) 
appealed  from  an  Interpretation  which  was 
Issued  to  it  by  the  General  Counsel  of  the 
PEA  on  October  19.  1976.  In  the  Interpreta- 
tion,   the    FEA    General    Counsel    held    that 
Boston  Gas  was  not  entitled  to  use  the  pro- 
pane which  it  had  been  allocated  for  peak 
shaving  as  feed  stock  for  a  synthetic  natural 
gas  (SNG)   plant  which  the  firm  also  oper- 
ates. The  Appeal.  If  granted,  would  result  in 
the  rescission  of  the  Interpretation  and  the 
issuance  of  a  determination  tha\  Boston  Gas 
may    use    Its    allocation    of    propane    in    iU 
SNG  plant    In  its  Appeal.  Boston  Gas  con- 
tended that,  since   its  SNG  plant   was  used 
exclusively   for   peak   shaving   purposes,   the 
FEA  Regulations  permit  the  firm  to  use  Its 
allocation  of  propane  for  peak  shaving  pur- 
poses   as    a    feedstock    for    the    SNG    plant. 
Under  the  FEA  Allocation  Regulations,  how- 
ever, the  use  of  propaoie  for  peak  shaving  Is 
allocated  in  a  manner  separate  from  the  al- 
location of  propane  to  SNG  plants.  Compare 
10  CFR  211.83(c)  (2)  (v)    and   10  CFR  21183 
(c)(2)  (11).  See  aUo  10  CFR  211.29.  In  con- 
sidering Boston  Gas'  Appeal,  the  FEA  noted 
that  If  Boston  Gas'  Interpretation  were  ac- 
cepted,   the    underlying    objectives    of    the 
FEA  Allocation  Regulations  would  be  frus- 
trated since  any  firm  would  then  be  able  to 
receive  an  allocation  of  a  refined  petroleum 
product  under  more  than  one  use  category. 
The  FE.A  found  that  an  Important  element 
of  the  Mandatory  petroleum  Allocation  Pro- 
gram   was    based   on    the    premise    that    the 
various  end  uses  established  in  the  PEA  Reg- 
ulations   are   mutually   exclu-sive.   The    FEA 
therefore  held  that,  since  the  General  Coun- 
sel   had   correctly   characterized    the   Boston 
Gas  faculty  as  an  SNG  plant,  the  firm's  use 
of  propane  In  the  plant  was  properly  clas- 
sified under  the  provisions  of  Section  211  83 
(c)  (2)  which  related  to  SNG  plant  feedstock 
and  propane  allocations  under  other  regula- 
tory provisions  would  not  be  transferred  Into 
the  SNG  feedstock  catesorv   On  the  basis  of 
these  conclusions,  the  PEA  denied  the  Boston 
Gas  Appeal. 

Kerr-McGee  Corp  (Southwestern):  Corpus 
Christie,  Tex.:  FEA-1043:  Crude  Oil 
Kerr-McGee  Corporation  (Kerr-McGeei 
appealed  from  a  Decision  and  Order  denying 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67(d)(4)  which  the 
firm  had  previously  submitted  to  the  PEA. 
Kerr-McGee  Corp.:  Southwestern  Refining 
Co..  Inc  .  4  FEA  Par.  83.160  (October  22. 
1976).  The  Appeal.  If  granted,  would  have 
resulted  in  the  rescission  of  the  October  22 
Decision  and  the  issuance  of  an  Order  per- 
mitting Kerr-McGee  to  calculate  Its  entitle- 
ments obligations  pursuant  to  Section  211.67 
(the  Old  Oil  Entitlements  Program)  by  in- 
cluding in  the  crude  oil  runs  to  stills  of  Ite 
wholly-owned  subsidiary.  Southwestern  Re- 
fining Co.,  Inc.  (Southwestern),  the  entire 
volume  of  crude  oil  which  was  used  to  pro- 
duce the  residual  fuel  oil  that  Southw^tern 
sold  In  the  "East  Coast  Market."  In  Its  Ap- 
peal. Kerr-McGee  asserted  that  the  Octoijer 
22  Decision  and  Order  was  arbitrary  and  ca- 
pricious because  the  PEA  did  not  properly 
consider  the  arguments  presented  by  the 
firm  In  Its  exception  application.  Kerr-McGee 
further  contended  that  as  a  result  of  Sec- 
lion  211.67(d)(4)  its  Southwestern  subsidi- 
ary has  been  placed  at  a  competitive  dlsad- 
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vantage  wUh  respect  to  other  firms  which 
sell  residual  fuel  oU  in  the  East  Coast  Mar- 
ket. Kerr-McGee  also  contended  In  Us  Appeal 
that  the  provisions  of  Section  2U.67(d)(4) 
create  an  incentive  for  the  firm  to  reduce  the 
production  of  residual  fuel  oU  for  sale  Into 
the  East  Coast  market  and  that  such  a  re- 
sult IS  contrary  to  the  intent  of  the  FEA 
Mandatory  Petroleum  Allocation  Regula- 
tions. Finally.  Kerr-McGee  claimed  that  the 
net  profit  of  its  Southwestern  subsidiary  will 
be  substantially  reduced  as  a  result  of  the  ap- 
plication of  the  provisions  of  Section  211  67 
(d  I  (*)  In  considering  the  firm's  contentions, 
the  FEA  concluded  that  the  prior  determina- 
tion was  correct,  and  that  Kerr-McGee  had 
again  failed  to  demonstrate  that  the  applica- 
tion of  the  provisions  of  10  CFR  2U.67(d)  (4) 
to  Kerr-McGee's  Southwestern  subsidiary  re- 
sults In  a  gross  Inequity.  The  FEA  deter- 
mined that  the  material  presented  by  Kerr- 
McGee  in  this  proceeding  did  not  accurately 
represent  the  true  costs  Incurred  by  the 
firm  m  the  production  of  residual  fuel  oil 
and  therefore  failed  to  demonstrate  that  Its 
Southwestern  subsidiary  is  placed  at  a  com- 
petitive disadvantage  as  a  result  of  the  pro- 
visions of  Section  211.67(d)(4).  The  FEA 
further  determined  that  Kerr-McGee's 
Southwestern  subsidiary  Is  not  dispropor- 
tionately affected  by  the  provisions  of  Sec- 
tion 211.67id)(4)  as  compared  to  other 
similarly  situated  refiners.  Finally,  the  FEA 
found  that  the  reduction  In  revenues  which 
Kerr-McGee  forecasted  as  a  result  of  the  pro- 
visions of  10  CFR  211.67(d)(4)  Is  not  sig- 
nificant when  compared  to  the  overall  profit- 
ability of  the  firm's  petroleum  refining  and 
marketing  operations.  Since  Kerr-McGee  had 
failed  to  demonstrate  that  the  conclusions 
reached  by  the  FEA  in  the  October  22.  1976 
Decision  and  Order  were  erroneoxis  in  fact 
■or  law  or  were  arbitrary  or  capricious,  the 
•firm's  Appeal  was  denied. 

Lee  Brooks  Oil.  Inc  :  Wichita.  Kans.:  FRA- 
U04.  FES-1104:  Cruac  Oil 

Lee  Brooks  Oil,  Inc,  (Lee  Brooks)  appealed 
from  a  Remedial  Order  which  had  been 
l.ssued  to  It  by  the  Director  of  Compliance 
■of  FEA  Ri-glon  VII.  In  the  Remedial  Order, 
Lee  Brooks  was  ordered  to  make  refunds  to 
the  Koch  on  Company  (Koch)  of  $55,894.41 
plus  Interest,  based  upon  a  determination 
that  the  firm  sold  crude  oil  to  Koch  at  prices 
which  exceeded  the  celling  prices  specified 
in  6  CFR  150  354  and  10  CFR  212  73  over  an 
extended  period  of  time.  In  considering  the 
Appeal,  the  FEA  determined  that  Lee  Brooks 
had  made  no  claim  In  Its  submission  that 
the  Remedial  Order  was  erroneous  In  fact  or 
In  law.  or  that  It  was  arbitrary  or  capricious, 
nor  had  the  firm  presented  factual  or  legal 
arguments  of  any  kind  In  support  of  its 
Appeal  The  FEA  further  determined  that 
the  Lee  Brooks  Appeal  had  not  been  filed  In 
a  timely  manner.  The  Appeal  was  therefore 
summarily  denied  In  accordance  with  the 
provisions  of  10  CFR  205  106(b)  (1)  (I)  and 
10  CFR  205.106(b)  (1)  (II).  and  the  firm's 
Application  for  Stay  of  the  Remedial  Order 
was  dismissed. 

Marathon  OU  Co.:  Findley.  Ohio:  FEA-095S: 
motor  gasoline 

The  Marathon  OU  Company  (Marathon) 
appealed  from  a  Decision  and  Order  Issued 
to  Beuliema's  Petroleum  Company  (Beu- 
kema)  on  August  6.  1976.  Beukema's  Petro- 
leum Company.  4  FEA  Par.  83.032  (August  6, 
1976)  In  the  August  6  determination,  the 
FEA  granted  Beukema  an  exception  from  the 
provisions  of  10  CFR  2119  and  directed,  the 
Regional  Administrator  of  FEA  Region  V  to 
«Hlgn  the  firm  a  new  supplier  of  motor 
gasoline  to  replace  Its  base  period  supplier, 
the  Admiral  Petroleum  Company  (Admiral). 


Pursuant  to  the  provisions  of  the  August  6 
Order.  PEA  Region  V  assigned  Marathon  as 
Buekema's  new  supplier.  Marathon's  Appeal, 
If  granted,  would  result  In  the  rescission 
of  the  August  6  Order  and  would  relieve 
Marathon  of  Its  assigned  obligation  to  sup- 
ply Beukema.  In  its  Appeal,  Marathon  con- 
tends that  the  August  6  Decision  and  Order 
Is  erroneous  In  fact  and  law  becatise  It 
Is  ba.sed  upon  an  erroneous  finding  that 
Admiral  had  defrauded  Beukema.  In  con- 
sidering the  Marathon  Appeal,  the  FEA 
noted  that  the  Beukema  Decision  differed 
from  a  previous  decision.  George  P.  Rios,  I 
4  FEA  Par.  83.008  (July  15,  1976),  In  which 
exception  relief  was  approved  upon  a  sub- 
stantial, luicontradicted  showing  of  fraud.  ^ 
In  contrast,  the  FEA  found  In  the  Beukema 
case    that    the    general    Issue  of    fraud    and 


certain  factual  assertions  material  to  that 
Issue  were  contested.  Nevertheless,  the 
FEA  found  that  compelling  and  uncontested 
evidence  had  been  presented  In  that  proceed- 
ing which  demonstrated  that  the  relation- 
ship between  Beukema  and  Admiral  had 
seriously  deteriorated  since  the  base  period: 
moreover.  Beukema  had  shown  that  It  had 
not  purchased  any  petroleum  products  from 
Admiral  since  1974  and  that  the  firm  could 
not  even  obtain  a  price  quotation  for  motor 
gasoline  from  Admiral.  The  FEA  also  deter- 
mined that  the  controversy  which  exists 
between  Beukema  and  Admiral  encompasses 
causes  of  action  against  Admiral.  Marathon, 
and  Relster  based  on  allegations  of  con- 
spiracy In  restraint  of  trade  and  price 
discrimination,  allegations  that  payments 
made  by  Admiral  to  Relster  were  commis- 
sions In  violation  of  the  Clayton  Act,  and 
allegations  of  fraud  and  conspiracy  under 
state  law  Based  upon  these  circumstances, 
the  FEA  properly  concluded  that  the  con- 
tinuation of  the  base  period  relationship 
between  Beukema  and  Admiral  constituted 
a  substantial  and  disproportionate  burden 
upon  Beukema  which  warranted  exception 
relief.  Marathon's  Appeal  was  therefore 
denied. 

National  Marine  Engineers'  Beneficial  Asso- 
ciation: Washington.  D.C:  FFA-1069; 
Freedom  of  Information 

The  National  Marine  Engineers'  Beneficial 
Association  (MEBA)  appealed  from  a  partial 
denial  by  the  FEA  Information  Access  Offi- 
cer of  a  Request  for  Information  which  It 
had  submitted  under  the  Freedom  of  In- 
formation Act  (the  Act).  In  Its  Initial  re- 
quest. MEBA  had  sought  cost  and  environ- 
mental information  concerning  the  Early 
Storage  Reserve  Program  which  had  been 
authorized  by  Congress  in  the  Energy  Policy 
and  Conservation  Act  of  1975.  The  FEA  In- 
formation Access  Officer  released  copies  of 
eleven  documents  pertaining  to  MElBA's  re- 
quest after  deleting  portions  of  four  of  the 
released  documents.  The  portions  of  the  four 
documents  which  were  withheld  from  dis- 
closure contained  estimates  of  the  acquisi- 
tion and  construction  costs  associated  with 
particular  proposed  storage  projects.  These 
estimates  had  been  prepared  by  outside  con- 
sultants of  the  Government.  In  tlie  Decision 
which  he  Issued,  the  Information  Access 
Officer  found  that  these  cost  estimates  were 
exempt,  from  public  disclosure  under  the 
provisions  of  the  exemption  contained  in  the 
Act  for  inter-agency  and  intra-agency  mem- 
oranda. 5  use.  552(b)(5).  In  considering 
the  MEBA  Appeal,  the  PEA  initially  deter- 
mined that  the  fifth  exemption  of  the  Act 
may  properly  be  applied  to  documentary 
material  which  has  been  prepared  for  the 
FEA  by  persona  who  are  not  full-time  em- 
ployees of  the  agency.  The  KEA  also  found 
that  If  these  cost  estimates  were  released, 
the  FEA '8  flexibility  In  negotiating  construc- 
tion and  operating  contracts  for  particular  i 
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storage  projects  which  are  anticipated  as 
part  of  the  Early  Storage  Reserve  Program 
would  be  seriously  undermined.  In  addition, 
the  PEA  determined  that  these  cost  esti- 
mates prepared  by  outside  consultants  are 
an  Important  factor  In  the  deliberative  proc- 
ess by  which  the  F^A's  decisions  and  policies 
regarding  the  Early  Storage  Reserve  Pro- 
gram are  being  formulated.  The  FEA  there- 
fore concluded  that  the  release  to  the  public 
of  these  cost  estimates  at  this  time  would 
serlou.sly  and  adversely  affect  the  quality  of 
the  FEA's  decision-making  process  concern- 
ing the  Early  Storage  Reserve  Program  and 
that  the  Information  Access  Officer  was  cor- 
rect In  withholding  the  Information  at  issue 
under  the  provisions  of  the  fifth  exemption 
of  the  Act.  The  MEBA  Appeal  was  therefore 
denied. 

Pike  Cat  Wash,  Inc.;  Philadelphia,  Pa.;  FEA- 
1015,  FSG-0030;  Motor  Goioline 

Pike  Car  Wash.  Inc.  (Pike)  appealed  from 
a  Decision  and  Order  which  had  been  Issued 
to  It  by  the  FEA  on  October  1,  1976.  Pike  Car 
Wash,  Inc..  4  FEA  Par.  83,131  (October  1, 
1976).  In  that  determination,  the  FEA  de- 
nied an  Application  for  Exception  which  the 
firm  had  submitted  from  the  provisions  of 
10  CFR  211.9.  Pike  also  submitted  a  Petition 
for  Special  Redress  requesting  the  same  type 
of  relief  which  It  had  previously  sought  in 
Its  exception  request.  Pike's  Appeal  and  Pe- 
tition for  Special  Redress,  If  granted,  would 
result  In  the  issuance  of  orders  by  the  FEA 
assigning  the  Sun  OU  Company  (Sunoco) 
as  Pike's  assigned  supplier  of  motor  gasoline 
to  replace  Its  base  period  supplier,  the  Getty 
OU  Company  (Getty).  Since  the  Petition  for 
Special  Redress  was  based  upon  the  same  fac- 
tual background  as  the  firm's  Appeil.  the 
two  submissions  were  consolidated  for  deci- 
sion in  this  single  preceding.  In  considering 
Pikes  Appeal,  the  FEA  found  that  Pike  was 
permitted  by  the  PEA  Regulations  to  pur- 
chase surplus  product  from  other  suppliers 
of  motor  gasoline  and  that  Pike  was  pres- 
ently purchasing  its  motor  gasoline  supplies 
from  Sunoco.  The  FEA  concluded  that  since 
Pike  was  currently  able  to  purchase  its  mo- 
tor gasoline  needs  from  the  supplier  to  which 
it  wished  to  be  assigned,  the  firm  was  not 
incurring  a  serious  hardship  or  a  gross  In,- 
equity  as  a  result  of  the  FEA  supplier/pur- 
chaser regulations.  The  PEA  further  noted 
that  in  the  event  Pike  experiences  a  serious 
hardship  or  a  gross  Inequity  at  some  future 
time  as  a  result  of  the  requirement  that  It 
maintain  its  base  period  relationship  with 
Getty.  Pike  could  certainly  reapply  for  ex- 
ception relief  on  the  basis  of  its  new  factual 
situation.  Pike's  Appeal  was  therefore  de- 
nied. In  considerine  Pike's  Petition  for  Spe- 
cial Redress,  the  PEA  found  that  Pike's  Pe- 
tition did  not  present  any  new  issues  which 
had  not  been  considered  in  the  prior  excep- 
tion proceeding.  Since  Pike  had  already  re- 
ceived the  benefit  of  a  full  and  comprehen- 
sive consideration  of  Its  request  for  a  change 
of  its  baised  period  supplier  through  the  ex- 
ceptions process  and  in  the  present  Appeal. 
Its  Petition  for  Special  Redress  was  found 
to  be  unsupported  and  it  was  also  denied. 

Placid  Refining  Co.;  Port  Allen,  La.;   FEA- 
0893,  FEE-2756;  Crude  Oil 

The  Placid  Refining  Company  (Placid) 
filed  an  Appeal  from  an  Order  which  was 
Issued  to  the  firm  by  the  Office  of  Regulatory 
Programs  of  the  Federal  Energy  Administra- 
tion on  June  8.  1976.  In  the  June  8  Order 
the  FEA  reclassified  Placlds  Port  Allen  re- 
finery as  "future  refining  capacity"  for  pur- 
poses of  10  CPR  211.65  (the  Crude  Oil  Buy/ 
Sell  Program) .  The  Appeal,  if  granted,  would 
reinstate  a  prior  determination  that  Placlds 
refinery  should  Instead  be  classified  as  "new 
refining  capacity  "  for  purposes  of  10  CPR 
211.65.  Placid  also  filed  an  Application  for 
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Exception  from  the  prorlsloui  of   10  CFB 
211.65  In  wWch  It  sought  tbe  aam*  rrtlrf  re- 
quested m  the  Appe«d.  Since  theee  subml*- 
slons  Involved  similar  factual   matters  and 
requested  an  Identical  result,  they  were  con- 
solidated for  resolution  In  a  single  proceed- 
ing. In  Its  Appeal,  nacld  contended  that  the 
June  8  Order  was  based  on  an  erroneous  In- 
terpretatton  of  Ruling   1978-1.   Placid  alM 
alleged  that  the  RuUng  was  proceduraUy  de- 
fective, arbitrary  and  capricious,  and  resulted 
in  the  confiscation  of  private  property.  The 
FEA    found    that    Placid's    contentions    on 
Appeal  were  without  merit.  The  FEA  deter- 
mined that  Placid's  acqulslUon  of  the  Port 
Allen  refinery,  the  event  which  led  to  the 
initial  change  In  the  faculty's  classification 
from  "new  refining  capacity*"  to  "futur*  re- 
fining capacity",  was  precisely  the  type  at 
transaction    addressed    in    the    Ruling,    and 
therefore    the    June    8    Order    was   properly 
Issued  pursuant  to  the  RuUng.  The  PEA  alao 
found  that  the  Ruling  had  l>een  issued  In 
accordance  with  the  requirements  of  the  Ad- 
ministrative Procedure  Act  and  was  there- 
fore valid  from  a  procedural  standpoint.  With 
respect  to  Placid's  contention  that  the  Ruling 
Is   arbitrary  and  capricious,  the  FEA  noted 
that  the  Ruling   was  Issued  to  clarify  an 
ambiguity  which  existed  In  the  FEA  Regula- 
tions with  respect  to  the  stattis  of  a  refinery 
under  the  Buy/Sell  Program  when  that  re- 
finery Is  transferred  to  another  firm.  As  the 
Ruling  Indicates,  the  FEA  Regulations  Imple- 
menting the  Crude  OU  Allocation  Program 
were  expressly  designed  to  promote  the  con- 
struction   of    new    and    expanded    domestic 
refining  capacity.  Since  this  goal  would  not 
be  advanced  through  the  mere  transfer  of  an 
existing  operating  refinery  from  one  firm  to 
another,  the  Ruling  properly  concluded  that 
the   benefits   associated   with   the  "new   re- 
fining capacity"  classification  shovdd  not  be 
transferred  when  a  firm  acquires  an  existing 
refinery.  Accordingly,  the  Placid  Appeal  waa 
denied.     However,    the    contentions    which 
Placid    raised    In    its   exception    application 
were  sustained.  In  considering  that  request. 
the  FEA  determined  that  It  was  reasonable 
for  Placid  to  assume  In  1974.  at  the  time  It 
purchased   the  Port   Allen   refinery,   that   it 
would  receive  the  full  crude  oU  allocation 
rights  of  Its  predecessor-m-lnterest.  The  FEA 
also  found   that   the  reduction   In  Placid's 
crude  oil  sui^Ues  which  resulted  from  th» 
FEA's    reclassification    on    June    8,    1976    of 
Placid's  refinery  pursuant  to  RuUng  1976-1 
would  cause  severe  disruptions  In  the  firm's 
operations.  In  particular.  Placid's  ability  to 
obtain  additional  quantities  of  foreign  crude 
oil   to   supplement   its   supply    of   domestic 
crude   oil  was   severely  limited.   In  view   of 
these  considerations,  the  PEA  concluded  that 
the  Placid  operations  &t  the  Port  AUen  re- 
finery would  be  significantly  impaired  aa  a 
result  of  the  reclassification  of  the  faculty 
as  "future  refining  capacity."  The  FEA  there- 
fore found  that  a  gross  Inequity  existed  and 
granted   exception   relief   which    established 
Placid's  refinery  as  "new  refining  capacity" 
for  purposes  of  calculating  crude  oil  alloca- 
tions under  the  provisions  of  10  CFR  311.85. 

Sun  Oa  Co.;  DaUaa,  Tex.;  FSA-1020,  FSA- 
1021,  FEA-1022,  FEA-1023,  FEA-1024; 
Natural  Gas  Liquids 

The  Sun  OU  CcMnpany  (Sun)  appealed 
from  two  Decisions  and  Orders  which  were 
Issued  to  it  by  the  FEA  on  September  29.  and 
30,  1976,  Sun  OU  Co..  4  FEA  Par.  63.138 
(September  29,  1976):  Sun  OU  Co..  4  FEA 
Par.  83,13S  (September  30,  1978).  Tboae 
Orders  extended  the  exception  reUef  which 
the  FEA  had  previously  approved  for  Sun'a 
Carney,  Heyser,  Maurice  and  Belle'  Isto 
natural  gas  processing  planta,  but  denied  a 
similar  request  for  an  extenalon  ot  the  ex- 


ception reUef  which  had  been  prevlotisly  ap- 
proved for  Sun's  Waklta  plant.  The  Appeals, 
If  granted,  would  result  in  the  retroactive 
approval  oi  the  full  amount  of  exception  re- 
lief which  Sun  InltlaUy  requested  for  each 
of  the  five  gas  plants  referred  to  above.  In 
considering  the  Appeals,  the  PEA  found  that 
each  of  the  Sun  Plants  produces  only  natural 
gas  UquldB  rather  than  separate  constituent 
natural  gaa  Uquld  products.  However,  In  the 
September  29  and  30.  1976  Orders,  the  FEA 
reduced  the  per  unit  non-product  cost  In- 
creases which  It  calculated  tot  those  plants 
by  the  $.006  per  gallon  passthrough  stipu- 
lated m  Section  212.166  for  nattiral  gas 
Uquld  products,  rather  than  the  $.00375  per 
gallon  adjustment  specified  for  natural  gas 
liquids.  Since  Sun's  previous  submissions 
had  speclflcaUy  requested  the  FEA  to  com- 
pute the  amount  of  exception  relief  for  the 
five  plants  by  taking  into  account  the  $.00375 
passthrough  permitted  by  Section  212.165  for 
natural  gas  Uqulds.  the  FEA  concluded  that 
its  faUure  to  do  so  In  the  September  29  and 
30  Orders  was  erroneous.  Siin's  Appeals  were 
accordingly  granted  and  additional  excep- 
tion reUef  was  approved  for  each  of  the  five 
natural  gas  processing  plants, 
resoro  Petroleum  Corp.;  San  Antonio,  Tex.; 
FSA-0916:  Crude  OU 

Tesoro    Petroleum    Corporation    (Tesoro) 
appealed     from     the     Entitlements     Notice 
which  the  PEA  published  on  June  29,  1976. 
41  Fed.  Reg.  26838  (June  23,  1976).  The  Ap- 
peal, If  granted,  would  have  permitted  Tesoro 
to  seU  entitlements  valued  at  $1,242,043  In 
order  to  recover  the  revenues  which  it  ex- 
pended  In  June    1976   to   pvirchase    158.222 
entitlements.  The  Tesoro  entitlement  obli- 
gatton  as  stated  In  the  June  29,  1976  Entitle- 
ment list  reflected  adjtistments  which   the 
PEA  Office  of  Regulatory  Programs  made  In 
ordw    to    take    into    account    an    amended 
entitlement  report  which  the  firm  filed  on 
June  4,  1976.  That  amended  report  related 
to  crude  oil  runs  of   the  TescH'o   operation 
diirlng    the    period    October    1975    through 
March  1976.  In  considering  the  Appeal,  the 
FEA  observed  that,  as  a  result  of  the  adjust- 
ments which  Tesoro  reported  on  June  4,  1976. 
the  firm  was  required  by  the  Office  of  Regu- 
latory Programs  to  purchase  additional  en- 
titlements In  Jime  with  respect  to  Its  receipts 
of  crude  oil  diu-lng  the  months  of  October 
1975  through  March   1976.  However,  during 
that  period  of  time.  Tesoro  bad  been  par- 
tlaUy    exempt    from    entitlement    purchase 
obligations  under  Section  403(a)  of  the  En- 
ergy  Policy  and   Conservation   Act    (EPCA) 
and   Section   3   of   Si>eclal    RtUe    No.    6.   In 
accordance    with    prior   Decisions    Involving 
similar  situations,  the  FEA  concluded  that 
the  partial  exemption  of  Tesoro's  crude  oU 
receipts    dtiring    the    period    October    1975 
through  March  1976  continued  to  apply  to 
Tesoro  even  though  it  filed  reports  after  that 
period  to  correct  the  record  as  to  Its  actual 
receipts  during  the  period  in  which  the  smaU 
refiner  exempton  was  effective.  The  firm's 
Appeal   was   therefore   granted   and  Tesoro 
was    permitted    to    aeU    additional    entitle- 
ments In  January  1977  which  were  equal  In 
value  to  the  entltlanents  which  the  firm 
had  Improperly  been  required  to  purchase  In 
June  1976. 

Varibua  Corp.;  Beaumont,  Tex.;  FEA-10&8: 
No.  2  Fuel  (HI 

Vartbxis  Corporation  (Varlbus)  appealed 
from  a  Decision  and  Order  In  which  the 
nsA  had  denied  an  Application  tot  Excep- 
tion from  the  provisions  of  10  CPR  312.93 
which  the  firm  had  prevlovisly  submitted. 
'Varlbus  Corporation,  4  FSA  Par.  83.163 
(October  29,  1978).  The  Appeal,  If  granted, 
would  have  retroactlrely  relieved  Varlbm  of 
the  requirentent  that  the  prices  of  the  No.  3 


fad  oU  which  It  sold  to  unafELllated  com- 
panies  in   October    1973    be   established    In 
accordance  with  the  nmxlmum  permissible 
price  levels  specified   in   10   CFR  212.93.  In 
considering  the  Appeal,  the  FEA  concluded 
that    the    amount   of    the    Interest    charges 
which  Varibus  has  been  directed  to  pay  to 
the    customers    which    It    had    overcharged 
had  properly  been  excluded  in  determining 
whether  the  firm  was  entitled  to  retroactive 
exception  relief  during  the  month  of  Octo- 
ber 1973.  The  FEA  found  that  the  Interest 
payment    did    not    constitute    a    refund    of 
monies  which  were  paid  to  Varibus  for  the 
No.  2   fuel   oU   purchased,   but   was   instead 
intended  to  compensate  the  purchasers  for 
their  loss  of  the  use  of  those  funds  over  an 
extended  period  of  time.  The  FEA  further 
determined  that  the  interest  payment  was 
effectively  offset  by  the  value  to  Varlbus  of 
having  the  use  of  those  funds  since  the  date 
on  which  the  overcharges  were  imposed.  Ac- 
cordingly,    the    FEA    concluded    that     the 
analysis  of  whether  Varlbus  would  Incur  an 
irreparable  Injury  by  the  application  of  the 
FEA  Price  Regulations  to  its  October   1873 
sales  of  No.  2  fuel  oU   to  unaffiliated  pur- 
chasers should  be  based  only  on  the  effects 
upon    Varlbus    of    the    refund    requirement 
Itself.  The  FEA  also  found  that  Varibus  was 
a  reseller  of  No.  2  fuel  oU  in  October  1973 
and  that  the  firm  was  therefore  subject  to 
the   FEA  regulatory   program  at   that  time 
with  respect  to  its  sales  of  No.  3  fuel  oU  to 
unaffiliated  customers.  The  Varlbus  Appeal 
was  therefore  denied. 

Requests    For    Exception 

Arisona  Fuels  Corp.;   Salt  Lake  City   Utah; 
FEE-338a;  Crude  Oil. 

Arizona  Fuels  Corporation  (Arizona)   filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Old  OU  EnttUe- 
ments  Program)  which,  if  granted,  would  re- 
sult In  an  extension  of  the  exception  relief  ' 
which  the  FEA  granted  to  the  firm  on  July 
16.    1976.   Arizona  Fuels  Corporation,  4  FEA 
Par.  83,002  (July  16,  1976) .  In  support  of  its 
exception   request,    Arizona   submitted   pro- 
jected  financial  statements   for   its   current 
fiscal  year  ending  October  31,  1977.  and  pro- 
jected monthly  crude  oU  runs  to  stills  and 
receipts  of  old,  new  and  Imported  crude  oil 
for  its  current  fiscal  year.  Is  considering  Ari- 
zona's exception  request,  the  FEA  determined 
that  In  the  absence  of  exception  relief  the 
firm  woiUd  be  required  to  purchase  entitle- 
ments at  a  substantial  cost  commencing  with 
the  month  of  January  1977.  As  a  result  of  the 
projected   entitlements   cost   which   Arizona 
would  Incur  during  Its  cvirrent  fiscal  year,  the 
firm's  profit  margin  and  return  on  Invested 
capital  would  be  below  historic  levels.  Under 
the  criteria  set  forth  In  Beacon  OU  Company 
3  FEA  Par.  83.309   (June  8.  1976)   and  Delta 
Refining  Company.  2  FEA  Par.  83,375   (Sep- 
tember   11.    1976),   the  FEA   concluded  that 
exception  relief  was  therefore  warranted.  Ac- 
cordingly, the  FEA  granted  Arizona  exception 
relief  reducing  by  $141,400  per  month  the 
firm's   obUgatlon   to   purchase   entitlements 
during     the     six     month     period     January 
through  June  1977  to  account  for  its  crude 
oU  runs  to  stills  and  deemed  old  oU  receipts 
during   the  period   November    1976  through 
April   1977.  However,  the  PEA  noted  in  the 
Decision  that  the  relief  approved  to  Arizona 
would  be  reevaluated  If  the  firm  requested 
an    extension    of    exception    relief    beyond 
January  1977  and  that  a  further  evaluation 
would  be  conducted  at  the  conclusion  of  the- 
firm's  current  fiscal  year.  The  Decision  fur- 
ther noted  that  an  adjustment  will  be  made 
and  Arizona  will  be  required  to  either  pur- 
chase or  seU  additional  entitlements  if  the 
FKA  determines  that  the  firm  received  ez- 
cesslve  or   insufficient   benefits   in  the  past 
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because  of  a  discrepancy  between  the  fljun- 
cial  projections  It  8Ubmltte<l  and  the  actual 
financial  resiilts  which  It  achieves. 

Dasher-Harrit  Gas  Co.;  Valdoata,  Ga.;  FXE- 
3475;  Propane. 

On  June  29,  1976,  the  Federal  Energy  Ad- 
nxinlstratlon  granted  the  Dasher -Harris  Gas 
Company  (Dasher -Harris)  an  exception  from 
the  provisions  of  10  CFR.  Part  211,  of  the 
FEA  Regulations  on  the  basis  of  a  finding 
that  the  firm  would  incur  a  serious  financial 
hardship  If  It  were  required  to  maintain  Its 
base  period  supplier/purchaser  relationship. 
Dasher-Harris  Gas  Company,  4  PEA  Par 
83,263  (June  29,  1976).  On  October  15,  1976, 
the  PEA  extended  the  exception  relief  which 
had  been  previously  granted  to  the  firm. 
Dasher-Harris  Gtw  Company,  4  FEIA  Par. 
87,020  (October  16,  1976).  The  October  15  Or- 
der directed  the  Regional  Administrator  of 
PEA  Region  IV  to  assign  to  Dasher-Harris  for 
the  months  of  October,  Novermber  and  De- 
cember 1976,  a  new  supplier  or  suppliers  for 
67.09  percent  of  the  firm's  adjusted  base  pe- 
riod volume  of  propane.  The  Order  specified 
that,  to  the  maximum  extent  possible,  the 
new  suptpUerfs)  should  be  firms  whose  whole- 
sale price  for  propane  wa.s  within  the  range  of 
prices  paid  for  that  product  by  major  mar- 
keters in  the  Dasher-Harris  marketing  area. 
TTie  present  submission  Involved  Dasher- 
Harris'  request  for  a  further  extension  of 
exception  relief.  Based  upon  data  which 
Dasher-Harris  submitted  to  the  Regional  Ad- 
ministrator and  the  recommendation  of  the 
Regional  Administrator,  the  FEA  determined 
that  the  price  which  the  Wanda  Petroleum 
Company,  Dasher-Harris'  base  period  sup- 
plier, Is  pre.sently  charging  Dasher-Harris  for 
propane  is  not  significantly  higher  than 
prices  paid  for  that  product  by  other  market- 
ers In  the  firm's  market  area.  The  Regional 
Administrator  further  concluded  that 
Dasher-Harris'  present  financial  difficulties 
were  largely  attributable  to  management  de- 
cisions and  not  to  the  PEA  Regulations.  On 
the  basis  of  these  findings,  the  PEA  con- 
cluded that  any  present  financial  difficulties 
which  Dasher-Harris  may  continue  to  experi- 
ence do  not  directly  result  from  the  applica- 
tion of  the  PEA  regulatory  requirements.  Ac- 
cordingly, the  Da.sher-Harris  request  for  ex- 
tension of  exception  relief  was  denied. 

Mid-Michigan    Truck    Service,    Inc.;    Grand 
Rapids,  Mich.:  FXE-3371:  Motor  Gasoline 

On  October  6.  1976,  the  Federal  Energy  Ad- 
ministration is.sued  a  Supplemental  Order  to 
Mld-Mlchigan  Truck  Service,  Inc.  (Mld- 
Mlchlgan )  in  which  it  approved  an  extension 
of  the  exception  relief  which  had  been  pre- 
viously granted  the  firm  on  May  20,  1976. 
Mid-Michigan  Truck  Service,  Inc..  4  PEA  Par. 
87.016  (October  6,  1976),  and  3  PEA  Par. 
83,197  (May  20.  1976).  As  a  result  of  the  Oc- 
tober 6  determination,  during  the  period  Oc- 
tober through  December  1976,  the  Gulf  Oil 
Corporation  was  ordered  to  supply  Mld- 
Mlchlgan  with  its  base  period  use  of  petro- 
leum products  directly  rather  than  through 
a  substitute  supplier.  The  Regional  Adminis- 
trator of  PEA  Region  V  was  also  directed  to 
make  a  further  determination  for  any  month 
subsequent  to  December  as  to  whether  Mld- 
Mlchlgan  was  continuing  or  would  continue 
to  experience  a  serious  hardship  unless  it  re- 
ceived additional  relief  and  to  make  a  recom- 
mendation to  the  mA  Office  of  Exceptions 
and  Appeals  as  to  whether  exception  relief 
should  be  extended.  Based  on  the  data  sub- 
mitted by  Mid-Michigan  In  its  present  ap- 
plication for  extension  of  exception  relief  and 
the  recommendation  of  the  Regional  Admin- 
istrator, the  PEA  determined  that  Mld-Mlchl- 
gan  would  continue  to  experience  a  serious 
hardship  In  the  absence  of  exception  relief, 
and  exception  relief  was  therefore  approved 


NOTICES 

for  the  period  January  1,  1977  through  Jun 
30,  1977. 

PMllipa  Petroleum  Co.;  Bartlesville.  Okla.i 
FEE-3078;  Natural  Got  Liquids 

The  Phllllpe  Petroleum  Company  (Phil* 
lips)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  312.83  which,  li 
granted,  wotild  permit  Phillips  to  exclude 
from  Its  calculation  of  Increased  product 
costs,  as  specified  In  Section  212.83(c),  th« 
cost  of  the  butanes  and  natural  gasoline 
which  It  purchased  from  the  Getty  Oil  Com- 
pany (Getty) .  The  PhUUps  application  woul4 
also  permit  the  firm  to  exclude  from  its  calt 
culatlon  of  cost  recovery  the  revenues  which 
it  received  from  the  sale  of  those  same  bu4 
tanes  and  natural  gasoline  to  the  Lion  Oil 
Company  (Lion).  In  Its  submission,  Phillip* 
stated  that  it  had  entered  into  a  contractual 
arrangement  with  Lion  under  which  PhlUipt 
agreed  to  sell  to  Lion  the  butanes  and  nat> 
ural  gasoline  which  It  purchased  from  Octtj 
at  price  levels  which  were  substantially  below 
Phillips'  nationwide  price  levels  for  thosf 
products.  Phillips  maintained  that  as  a  result 
of  the  large  discrepancy  between  its  sell* 
Ing  prices  to  Lion  and  Its  overall  nationwide 
selling  prices,  the  application  of  the  provi- 
sions of  212.83(h),  the  Equal  Application 
rule,  results  in  an  Inordinate  reduction  lii 
the  bank  of  product  cost  increases  which 
Phillips  is  eligible  to  recover  at  a  later  date; 
See  10  CFR  211.83(c).  In  con.sldering  the  apt 
plication,  the  PEA  determined  that  Phillip^ 
had  presented  no  evidence  that  it  was  aft 
fected  in  an  unusual  or  disproportionate 
manner  by  the  provisions  of  Section  212.83. 
Furthermore,  the  FEA  found  that  Phillip* 
had  entered  into  the  contractual  arrange* 
ment  with  Lion  voluntarily  and  with  full 
knowledge  of  the  applicable  regulations.  Th^ 
PEA  therefore  determined  that  any  dlfficuU 
ties  which  Phillips  nUght  be  experiencing 
were  a  direct  result  of  the  firm's  discretionary 
business  decision.  Finally,  the  PEA  noted  that 
Phillips  had  not  even  contended  that  the  ap- 
plication of  the  provisions  of  Section  212.8* 
to  its  transactions  with  Lion  so  adversely  af- 
fected the  firm  as  to  impede  its  operational 
In  view  of  these  findings,  the  PEA  determined 
that  Phillips  had  failed  to  establish  that  the 
application  of  the  provisions  of  10  CF» 
212.83  to  its  sales  of  butane  and  natnral 
gasoline  to  Lion  affected  it  In  a  grossly  In- 
equitable manner.  The  firm's  request  for  exf 
ceptlon  relief  was  therefore  denied. 

Piedmont  Associates,  Inc.:  Warrenton,   Va. 
FEE-3523:  Motor  Gasoline 

Piedmont  Associates,  Inc.  (Piedmont)  file* 
an  Application  for  Exception  which.  If 
granted,  would  result  in  the  assignment  oC 
Exxon  Company,  U.S.A.  (Exxon)  as  a  neW 
base  period  supplier  of  motor  gasoline  for  on* 
of  Piedmont's  retail  service  outlets  (the 
Winchester  Outlet).  In  considering  the  ex- 
ception request,  the  FEA  found  that  stnc* 
1973  Piedmont  has  incurred  substantial  losses 
In  its  motor  gasoline  resale  operation  and 
that  In  order  to  avert  bankruptcy  Piedmont 
entered  into  an  agreement  for  the  sale  of  th* 
Winchester  Outlet.  The  PEA  found,  however, 
that  because  the  business  relationship  be- 
tween Piedmont  and  BP/Sohlo,  the  firm  sup. 
plying  motor  gasoline  to  Piedmont's  base  pe- 
riod supplier,  had  deteriorated  significantly 
since  the  base  period,  the  sale  of  the  outlet 
was  contingent  upon  the  Isstiance  of  an  or- 
der by  the  PEIA  assigning  Exxon  as  the  Win- 
Chester  outlet's  new  base  period  supplier.  The 
record  In  the  proceeding  ftu-ther  Indicated 
that  Exxon  was  willing  to  undertake  the  sup- 
ply obligation.  The  VEA.  concluded  that,  al- 
though Piedmont  had  not  made  a  showing 
that  Its  current  severe  financial  dlfflcultlee 
resulted  from  the  requlrem^ts  of  the  PEA 
Regulatloiis,    continued   application   of   the 


FEDERAL  tEGISTER,   VOL.    42,   NO.    53- 


regulations  constituted  a  significant  Impedi- 
ment to  the  firm's  efforts  to  preserve  its  fi- 
nancial and  competitive  viability.  Moreover, 
in  view  of  the  fact  that  Piedmont  Is  an  Inde- 
pendent marketer  entitled  to  special  protec- 
tion under  the  provisions  of  Section  4(b)  (1) 
(D)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended,  the  PEA  determined 
that  exception  relief  should  be  granted.  Since 
Exxon  stated  that  it  was  willing  to  assume  a 
supplier/purchaser  relationship  with  Pied- 
mont, the  FEA  assigned  Exxon  as  the  new 
supplier  of  the  outlet. 

Randalls  Service  Station;  Excelsior,  Minn.: 
FEE-3288;  Motor  Gasoline 

Randall's  Service  Station  (Randall's)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CPR  211.9  which.  If  granted,  would 
result  In  the  Issuance  of  orders  by  the  PEA 
assigning  Randall's  a  new  supplier  of  motor 
gast^lne  to  replace  Its  base  period  supplier. 
Inter  City  Oil  Company.  Randall's  further  re- 
quested that  the  new  supplier  be  a  firm  that 
would  extend  to  Randall's  the  use  of  its 
brand  name  and  credit  card  privileges.  In 
Its  exertion  application,  Randall's  claimed 
that  its  current  base  period  supplier  was  no 
longer  able  to  supply  It  vrith  branded  motor 
gasoline  or  offer  It  credit  card  services  and  as 
a  resiUt,  the  firm  had  experienced  a  decline 
In  Its  volume  of  sales  and  In  Its  profit  mar- 
gin. In  analyzing  Randall's  request,  the  PEA 
noted  that  the  mere  fact  that  a  firm  is  re- 
ceiving less  revenues  or  profits  than  It  would 
obtain  If  the  F'EA  regulatory  program  did  not 
exist  does  not  form  a  proper  basis  for  the  ap- 
proval of  exception  relief.  FurthermcM-e,  de- 
spite repeated  requests  by  the  FEA,  Randall's 
failed  to  submit  any  data  to  substantiate  its 
alleged  declines  In  sales  volume  or  profit 
margin,  or  to  enable  the  PEA  to  ascertain  the 
effect  of  those  alleged  reductions  on  the  firm's 
overall  financial  position.  Since  Randall's 
made  no  showing  that  It  was  Incurring  a  fi- 
nancial hSLrdshlp  or  gross  Inequity  as  a  re- 
sult of  the  PEA  regulatory  program,  the 
firm's  exception  request  was  denied. 

Reqttests  for  Stat 

Algonquin    SNG,    Inc.;     Washington,    D.C., 
FES-0048;  Naphtha 

On  June  28,  1976,  the  Federal  Energy  Ad- 
ministration granted  in  part  an  Appeal 
which  the  Petrochemical  Energy  Group 
(PEG)  had  filed.  Petrochemical  Energy 
Group,  3  PEA  Par.  80,661  (June  28,  1976). 
The  PEG  Appeal  related  to  an  Assignment 
Order  which  the  PEA  had  previously  issued 
to  the  Algonquin  Gas  Transmission  Com- 
pany (Algonquin).  In  the  A.sslgnment  Order, 
the  PEA  had  aslgned  Algonquin  a  base  period 
voKime  of  naphtha  for  use  tis  a  feedstock  in 
its  synthetic  natural  gas  (SNG)  plant.  In  its 
analysis  of  an  Appeal  of  the  Assignment 
Order,  the  PEA  found  that  the  Order  had 
failed  to  properly  consider  certain  criteria 
which  the  PEA  Regulations  prescribe  for  the 
allocation  of  naphtha  feedstocks  to  SNG 
plants.  The  determination  was  therefore  re- 
manded to  the  PEA  Office  of  Regtilatory 
Programs  for  further  findings  of  fact  and 
conclusions  of  law.  In  the  present  proceed- 
ing, Algonquin  SNG.  Inc.  (Algonquin  SNG), 
a  wholly-owned  subsidiary  of  Algonquin,  re- 
quested a  stay  of  the  Jtine  8,  1976  Decision 
and  Order  pending  Judicial  review.  In  con- 
sidering Algonquin  SNO's  stay  application, 
the  PEA  determined  that  each  of  the  sub- 
stantive arguments  which  the  firm  presented 
in  Its  Application  for  Stay  htid  been  raised 
either  In  the  Appeal  proceeding  or  In  an 
Application  for  Rescission  of  the  June  38  De- 
cision and  Order  which  Algonquin  SNO  had 
submitted,  and  that  the  PEA  had  found  In 
those  proceedings  that  the  firm's  conten- 
tions were  without  merit.  Petrochemical  En- 
ergy Group,  supra;  and  Algonquin  SNO,  Inc.. 
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4  FEA  Par.  87,029  (November  19,  1»7«) .  T*e 
FEA  also  determined  that  Algonquin  SNO^ 
claim  that  the  June  38  Order  directed  the 
FEA  Assistant  Administrator  for  Regulatory 
Programs  to  take  action  which  inttrttrtm 
with  the  Jurisdiction  of  the  Federal  Power 
Conunlsslon  and  state  regulatory  agencies 
was  speculative  and  unsubstantiated  by  any 
evidence  In  the  record.  Finally,  the  F«A  con- 
cluded that  there  was  no  basis  for  granting 
a  stay  to  preserve  the  status  quo  ante  pend- 
ing the  completion  of  an  environmental  Im- 
pact by  the  PEA.  Accordingly.  Algonquin 
SNG's  Application  for  Stay  was  denied. 

Afobil  Oa  Corp.;  Neva  York.  N.Y.;  FES-1094: 
Caldo  OU  Co.;  San  Jose,  Calif.;  FES-1084; 
Rameo  OU  Co.;  West  Sacramento,  CaUf.; 
FES-1086;  Rinehart  Oil  Co.;  Ukiati, 
Calif.;  FES-1087;  Major  Oil  Co.;  Stock- 
ton. Calif.;  FES-1088:  MUes  Oil  Co.;  Col- 
fax. Calif.;  FES-1089:  Olympian  OU  Co.; 
South  San  Francisco,  Calif.;  FES-1090; 
Motor  Gasoline 

The  Mobile  Oil   Corporation   (Mobil)    and 
the   Caldo,   Ramco,   Rinehart,   Major,   Miles, 
and   Olympian   OU   Companies  requested  a 
stay  of  a  Decision  and  Order  which  the  PEA 
Office  of  Regulatory  Programs  issued  to  the 
Gulf  Oil  Corporation  (Gulf)  on  November  5, 
1976.  The  Stay  was  requested  pending  a  final 
determination  by  the  PEA  on  the  applicants' 
Appeals  from  that  Order.  In  the  November  5 
Order,    the    Office    of    Regulatory    Programs 
terminated  Gulf's  obligation  under  the  pro- 
visions of  10  CPR  211.9  to  maintain  supplier/ 
purchaser  relationships  with  Its  base  period 
purchasers   of    motor   gasoline    In   Northern 
California,    Northern   Nevada,    Oregon,    and 
Washington,  and  directed  the  Regional  Ad- 
ministrators of  PEA  Regions  IX  and  X  to 
assign  new  suppliers  by  January  1.  1977  to 
any   of   Gulf's   base  period   purchasers   who 
were  unable  to  locate  willing  suppliers  by 
December  1,  1976.  In  analyzing  these  appli- 
cations  for   stay,   the   PEA   found   that   the 
applicants   made   a  substantial   prima  facie 
showing  that  the  November  5  Order  contained 
the   following   three   significant   errors:    (1) 
the  Order  failed  to  demonstrate  the  neces- 
sity   for    modifying    valid    supply    contracts 
which  Gulf  had  executed  with  three  of  the 
applicants;      (11)      It     failed     to     determine 
whether    those    suppliers    which    would    be 
assigned  to  replace  Gulf  in  the  affected  area 
are  likely  to  be  adequate  replacements  for 
Gulf;  and  (111)  It  failed  to  evaluate  the  effect 
of  the  proposed  assignment  order  on  those 
suppliers  and  their  customers,  or  on  Gulf's 
former  customers.  The  PEA  therefore  deter- 
mined that  the  applicants  demonstrated  a 
substantial  likelihood  of  success  on  the  mer- 
its of  their  Appeals  and   concluded  that  a 
stay  should  be  gran'^d   In   this  case.  How- 
ever,   the   PEA    determined    that   the   stay 
should  not  affect  those  former  base  period 
purchasers  of  motor  gasoline  from  Gulf  who 
have  located  a  suitable  and  willing  alternate 
supplier  as  of  the  date  of  Issuance  of  the 
determination. 

STn>Pt.CMZ:NTAI.   Okdkks 

Melton  Auto  Service;  Petersburg.  Va.;  FEX- 
0110;  Motor  Gasoline 

On  September  20,  1976,  the  FEA  Issued  a 
Decision  and  Order  to  Melton  Auto  Service 
which  granted  the  firm's  Petition  for  ^>eclal 
Redress  Relief.  Melton  Auto  Service.  4  FEA 
Par.  87,016  (September  20.  1976) .  In  that  De- 
cision, the  PEA  determined  that  In  assigning 
the  firm  a  base  period  use  of  motor  gasoline 
PEA  Regfion  HI  Improperly  applied  the 
standards  set  forth  in  the  "Guidelines  for 
Evaluation  of  Applications  for  Aaslgnment 
of  Supplier  and  Base  Period  Use  to  New  Gas- 
oline RetaU  Sales  OuUet"  (the  CKildellnes) . 
40  Fed.  Reg.  30343  (May  9,  1976) .  The  Meltoa 
Petition  was  therefore  granted,  and'  the  mat- 


ter was  remanded  to  the  Regional  Office  for 
Issuance  of  a  new  Assignment  Order  estab- 
Hi*iing  a  base  period  use  for  Melton  that  was 
equivalent  to  the  average  adjusted  base  pe- 
riod use  of  the  high  volume.  "fuU  service" 
outlets  currently  situated  within  a  two-mile 
radius  of  the  site  of  the  Meltcn  at&Uon.  In 
aocordanoe  with  the  September  20  Decision, 
the  Regional  Administrator  of  PEA  Region 
m  conducted  a  survey  of  all  retail  outlets 
located  within  Meltons  trade  area  In  con- 
nection with  the  preparation  and  Issuance 
of  a  revised  Assignment  Order.  In  a  Novem- 
ber 9,   1976  Memorandum,  the  Regional  Ad- 
ministrator   Advised    the    Office    of    Private 
Grievances  and  Redress  that  it  was  not  possi- 
ble to  issue  an  Assignment  Order  to  Melton 
which  fully  satisfies  either  the  September  20 
Decision  or  the  Guidelines,  because  there  are 
no  "full  service"  unbranded  outlets  which  are 
comparable  to  Melton's  station   within   the 
Melton  trade  area.  Hovrever.  the  Memoran- 
dum  did   suggest   six   proposed    alternative 
assignments  which  could  be  made  to  Melton. 
After  reviewing  the  six  proposed  altematlves, 
the  PEA  concluded  that  an  assignment  based 
on  the  adjusted  base  period  volume  of  the 
highest  volume  "full  service"  branded  outlet 
within  a  two-mile  radius,  or  783.964  gallons 
per  year,  would  be  appropirate  because  Mel- 
ton shares  a  number  of  the  characteristics 
of  that  outlet.  On  its  own  motion,  the  PEA 
therefore   issued   a   Supplemental   Order  re- 
manding the  matter  to  the  Regional   Office 
for  issuance  of  an  Assignment  Order  estab- 
lishing  Melton's   base   p>eriod   use   of  motor 
gasoline  at  783,964  gallons  per  year. 

Zenith    Oil   Company.;    Minneapolis,   Minn.: 
FEX-0111;  No.  2  Heating  Oil 

On  December  8,  1976,  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  the  Zenith  Oil  Company,  Inc.  staying  the 
refund  provisions  and  other  related  provi- 
sions of  a  Remedial  Order  which  was  issued 
to  the  firm  by  the  PEA  Region  V  Office  on 
October  28.  1976.  Zenith  Oil  Company,  Inc.,  4 
FEA  Par.  85,048  (December  8,  1976).  As  a 
condition  of  the  stay  relief  which  was 
granted  to  Zenith  In  the  December  8  Order, 
Zenith  was  reqtilred  to  place  the  funds 
which  it  was  directed  to  refund  In  the  Re- 
medial Order  Into  an  escrow  account.  The 
December  8  Order  also  stated  that  the  PKA 
may  without  further  notice  enter  a  supple- 
mental order  vacating  the  stay  if  It  finds 
that  Zenith  has  failed  to  comply  with  any 
conditions  of  the  Order.  Based  on  the  fact 
that  Zenith  failed  to  file  a  signed  copy  of 
the  escrow  agreement  with  FEA  within  a 
fifteen-day  period  as  specified  in  the  Decem- 
ber 8  Order,  the  FEA  vacated  the  stay  relief 
which  had  previously  been  granted. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no  longer 
needed: 

Curtetp  Oil  Co.;  San  Franciaco.  Calif.;  FEA- 

108S,  FES-108S 
Ford  OU  Co.;  Houston,  Tex.;  FEE-3223 
Glacier   Park   Co.;   Washington,  D.C.;  FEA- 

1050 
Union  Oil  Co.  of  Calif.;  Los  Angeles,  Calif.; 

FEE-3416 

The  following  submissions  were  dismissed 
for  falltire  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  PEA  Procedural 
Regulations : 

Harbor    Enterprises,    Inc.;    Setoard,    Alaska; 

FKE-3S17 
Kaffie  Companies;  Corpus  Christi,  Tex.;  FEE- 

3329 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requeets  for  addltttxial  Information : 


Cities  SertJiee  Co.;  Tulsa,  Okla.;  FEE-3226 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  Is  now  moot: 

Varibus  Corp.;  Beaumont,  Tex.;  FES-0050 

Temporakt  Stat 

The  following  AppUcation  for  Stay  was 
denied  on  the  grounds  that  the  applicant 
had  failed  to  make  a  compelling  showing  that 
temporary  stay  relief  was  necessary  to  pre- 
vent an  irreparable  Injury : 

Flying  Tiger  Line  Inc.;  Loa  Angeles,  CaHf.; 

FST-0025 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflQce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  (rf  1:00  pjn..  and  5:00 
pjn.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  In  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

E«ic  J.  Pyci, 
Acting  General  Counsel. 

Makch  is,  1977. 

(PR  Doc.77-7866  Piled  3-14-77:2:02  pm] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  AP- 
PEALS 

Week  of  January  10  Through  January  14, 
1977 

Notice  is  hereby  given  that  during  the 
we*  of  January  10  through  January  14, 
1977,  the  Decisions  and  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  sind  Applications  for  Excep- 
tion or  other  relief  filed  with  the  OfBce 
of  Exceptions  and  Appeals  of  the  Fed- 
eral Energy  Administration.  The  follow- 
ing summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  cmd  the 
basis  for  the  dismissal. 

Appeals 

Air  Transport  Association  of  America;  Wash- 
ington. D.C:  FEA-107S;  Aviation  Jet 
Fuel 

The  Air  Tran^mrt  Assoclatlcm  of  America 
(ATA)  filed  an  Appeal  from  two  Orders 
which  the  PEA  Information  Access  Officer  Is- 
sued to  it  on  September  17  and  November  8, 
1976.  In  those  Orders,  the  Information  Ac- 
cess Officer  ^enled  Requests  for  Information 
which  ATA  had  filed  under  the  Freedom  of 
Information  Act  (the  Act) .  The  ATA  had 
sought  data  which  the  FEA  had  compiled 
relating  to  the  "bank"  of  unrecouped  in- 
creased costs  allocable  to  aviation  Jet  fuel  for 
14  major  refiners.  In  considering  the  Appeal, 
the  PEA  noted  that  the  PEA  Regulations  Im- 
plementing the  Act  provide  that  a  denial  of 
a  Request  for  Infonnation  may  be  appealed 
to  the  PEA  within  SO  days  of  service  of  the 
denial.  Since  ATA's  Appeal  of  the  September 
17  Order  was  not  filed  untU  almost  three 
months  after  the  date  of  issuance  of  the 
Order,  the  PEA  concluded  that  it  was  not 
filed  in  a  timely  manner.  With  respect  to  the 
Novemb«'  8.  1976  Order,  the  PEA  determined 
that  the  ATA  Request  for  Information  had 
been  properly  denied  since  no  documents 
exist  which  are  directly  responsive  to  the 
firm's  request,  and  the  Act  does  not  requli* 
an  agency  to  perform  calculations  and  statte- 
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rical  studies  to  compile  data  In  response  to  a 
Freedom  of  Information  Act  request.  Ac- 
cordingly,  the  ATA  Appeal  was  denied. 

Atlantic  Richfield   Co.;  Los  Angeles,  Calif.; 
FEA-0971:  Refined  Petroleum  Products 

Atlantic  Richfield  Company  (Arcol  ap- 
pealed from  a  Remedial  Order  which  had 
been  Issued  to  It  by  FEA  Region  IX.  In  the 
Remedial  Order,  the  FEA  found  that  George 
E.  Bulzan  (Bulzan)  of  Ohio  and  Arthur  J. 
Rosenthal  (Rosenthal)  of  Wisconsin,  In  their 
capacities  ae  Arco  commission  distributors, 
qualify  as  wholesale  purchase-resellers  as 
that  term  is  defined  in  10  CPR  211.51.  Based 
on  that  determination,  the  Remedial  Order 
concluded  that  on  February  4,  1974,  when 
Arco  began  to  supply  petroleum  products 
directly  to  certain  retail  sales  outlets  which 
had  been  supplied  by  Bulzan  and  Rosenthal 
during  the  1972  base  year,  Arco  had  violated 
the  provisions  of  10  CPR  211.9.  Based  on  this 
conclusion,  the  Remedial  Order  directed 
Arco  to:  (1)  immediately  commence  treating 
Bulzan  and  Rosenthal  as  wholesale  pur- 
chaser-resellers; (11)  cease  preventing  Bulzan 
and  Rosenthal  from  delivering  petroleum 
products  to  certain  of  their  base  period  cus- 
tomers; and  (111)  furnish  Bulzan  and  Rosen- 
thal with  the  petroleum  products  which 
should  have  been  delivered  to  them,  or,  in 
the  alternative,  pay  Bulzan  and  Rosenthal 
the  total  amount  of  commissions  which  they 
would  have  received  from  the  sales  of  these 
additional  volumes  of  product.  In  its  Appeal, 
Arco  claimed  that  the  FEA  Is  without  Juris- 
diction to  Issue  the  Remedial  Order  because 
the  Economic  Stabilization  Act  of  1970 
(ESA)  vests  exclusive  original  jurisdiction 
of  cases  arising  under  the  FEA  Regulations 
or  orders  In  the  United  States  District 
Courts.  In  con.<iidering  Arco's  contention,  the 
FEA  concluded  that,  although  the  ESA  es- 
tablishes original  Jurisdiction  for  all  Judicial 
proceedings  arising  under  the  FEA  Regula- 
tions In  the  District  Courts,  the  Act  does  not 
preclude  an  administrative  agency  such  as 
the  FEA  from  enforcing  compliance  with  Its 
regulations  through  its  own  procedures.  The 
PEA  also  found  that  the  status  of  Bulzan 
and  Rosenthal  as  wholesale  pinx:haser-resell- 
ers  had  been  established  in  previous  proceed- 
ings. See,  e.g.,  Atlantic  Richfield  Co..  3  FEA 
Par.  80,572  (February  13,  1976).  Since  Arco 
did  not  present  any  new  arguments  which 
refute  those  previous  findings,  the  F^A  con- 
cluded that  those  determinations  were  dis- 
positive in  the  current  Appeal.  The  FEA 
further  determined  that  the  findings  con- 
tained in  the  Remedial  Order  adequately  sup- 
ported the  conclusion  that  the  retail  sales 
outlets  in  question  received  Arco  products 
from  either  Bulzan  or  Rosenthal  during  the 
base  period.  Consequently,  there  were  suffi- 
cient findings  in  the  Remedial  Order  to  sus- 
tain the  further  conclusion  that  Bulzan  and 
Rosenthal  are  the  respective  base  period  sup- 
pliers of  those  outlets  under  the  applicable 
FEA  Regulations.  Finally,  the  FEA  noted  that 
since  the  Remedial  Order  provided  Arco  with 
the  option  of  pmylng  commissions  to  Bulzan 
and  Rosenthal,  Arco's  claim  that  the  Re- 
medial Order  arbitrarily  and  capriciously  re- 
quired It  to  supply  petroleum  products  to 
firms  with  which  It  no  longer  has  base  period 
relationships  has  no  merit.  On  the  basis  of 
these  findings,  the  Arco  Appeal  was  denied. 


Braden-Zenith.   Inc.;   Wichita,   Kans., 
0980;  Crude  Oil 
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to  refund  overcharges  of  4401,731  plus  Ut- 
terest  to  Its  customers.  In  considering  tl»e 
Appeal,  the  FEA  determined  that  the  prop- 
erty In  question  was  not,  as  B-Z  alleged, 
a  stripper  well  property.  The  FEA  also  fouad 
that  contrary  to  the  firm's  allegstlcMis,  tbe 
FEA  had  the  authority  to  require  Interest 
to  be  paid  on  overcharges  which  occurred 
prior  to  September  2,  1975.  Under  the  FBA 
Regulations  In  existence  prior  to  Septem- 
ber 2,  1975,  the  FEA  had  broad  authority  to 
take  any  action  In  a  Remedial  Order  whicjh 
it  found  to  be  necessary  to  compensate  for 
the  effects  of  a  violation.  The  FEA  also  de- 
termined that  tbe  Remedial  Order  gave  B-Z 
adequate  notice  of  the  action  It  should  tal^e 
with  respect  to  the  amount  of  Interest  whic(h 
th  firm  was  ordered  to  pay.  With  respect  io 
B-Z's  cl&lm  that  it  could  not  be  held  llab)e 
for  the  entire  amount  of  overcharges  since 
its  working  Interest  In  the  property  Is  only 
0.00607  percent,  the  PEA  determined  that  |t 
has  the  discretion  to  serve  either  the  operator 
or  the  working  Interest  owners  with  a  Re- 
medial Order  where  a  violation  of  the  cru4e 
oil  price  regulations  had  occurred.  Accord- 
ingly, the  PEA  determined  that  B-Z,  is 
operator  of  the  property  In  question,  coujd 
be  held  liable  for  the  entire  amount  of  tie 
overcharges  on  crude  oil  sold  from  the  Unit 
even  though  Its  working  Interest  In  the  prop- 
erty was  only  0.00607  percent.  The  FEA  ott- 
served,  however,  that  the  PEA's  discretion 
should  be  exercised  In  a  manner  which  be^t 
serves  to  eliminate  the  effect  of  the  over- 
charges and  makes  restitution  to  the  pui- 
chaser.  In  this  particular  case.  It  appeared 
that  assessing  liability  for  the  total  amount 
of  the  overcharges  solely  against  B-Z  migit 
Jeopardize  the  firm's  existence.  Moreover,  if 
B-Z  were  forced  Into  bankruptcy  by  the  li»- 
plementation  of  the  Remedial  Order,  tlje 
purchaser  of  the  crude  oil  would  not  be  re- 
imbursed for  the  overcharges,  nor  would  tl|e 
violation  of  the  PEA  price  regulations  te 
remedied.  Consequently,  the  Remedial  Ordfcr 
was  remanded  to  the  Regional  Administrator 
of  PEA  Region  VII  for  further  consideration 
as  to  the  desirability  in  this  case  of  isaulag 
a  revised  Remedial  Order  which  would  as 
liability  for  overcharges  against  all  of  t^e 
working  Interest  owners. 


Braden-Zenlth,  Inc  (B-Z)  filed  an  Appeal 
of  a  Remedial  Order  which  the  Regional 
Administrator  of  FEA  Region  VU  Issued  to 
the  firm  on  September  21,  1976.  In  the  Re- 
medial Order,  the  Regional  Administrator 
found  that  B-Z  had  charged  prices  for  crude 
oU  which  were  in  excess  of  the  maximum 
price  levels  permitted  iinder  the  applicable 
FEA  Regulations.  B-Z  was  therefore  ordered 


Houston,     Tex.;     FEA-092t 


Exxon     Corp.; 
Crude  Oil 

Exxon  Corporation  (Exxon)  appealed  fro^ 
a  Remedial  Order  which  had  been  Issued  to 
It  by  the  FEA  Deputy  Assistant  Adminlstrji- 
tor  for  Compliance.  In  the  remedial  Order, 
tbe  FEA  found  that  Exxon  had  failed  to 
comply  with  Orders  directing  It  to  sell  lH,- 
000  barrels  of  acceptable  "sweet"  crude.  Oil 
to  the  Husky  Oil  Company  (Husky)  aid 
with  Orders  directing  It  to  sell  180,000  bsa-- 
rels  of  "suitable"  crude  oil  to  Coastal  States 
Oas  Company  (Coastal).  In  the  Remedial 
Order,  the  PEA  directed  Exxon  to  complete 
the  crude  oil  sales  to  Husky  and  Coastal  and 
to  comply  with  aU  further  orders  to  the  firm 
Issued  pursuant  to  Section  211.65.  The  re- 
medial Order  further  determinet^  that,  un<fcr 
tbe  provisions  of  Section  2114tC(h),  Exxon 
had  the  primary  burden  of  arranging  ftor 
the  delivery  of  the  crude  oil  to  Husky  and 
Coastal  and,  by  falling  to  arrange  for  these 
deliveries,  had  violated  the  Directed  Sales 
Orders  which  the  PEA  had  Issued  to  the  firm. 
In  Its  Appeal,  Exxon  contended  that  the  FXA 
improperly  applied  the  provisions  of  Section 
211.86(h)  to  the  firm.  It  claimed  that  the 
PEA  did  not  have  the  regulatory  authority 
under  the  FTEA  Crude  Oil  Buy/Sell  Prograim 
to  Issue  Directed  Sales  Orders  which  spec- 
ified the  type  of  crude  oil  which  must  l>e 
supplied  to  a  particular  refiner-buyer.  After 
considering  this  contention,  the  PEA  deter- 
mined that  the  firm  misinterpreted  the  ba^lc 
purpose  and  Intent  of  Section  311.65(h),  atid 
that  the  regulation  did  provide  the  PEA  wljth 


broad  authority  to  order  a  reflner-seller  to 
sui^ly  a  refiner-buyer  with  a  specific  and 
suitable  type  of  crude  oil  to  be  delivered  to 
a  particular  refinery  location.  Exxon  also 
contended  that  the  Remedial  Order  was  de- 
fective because  the  underlying  Directed  Sales 
Orders  were  Insufficient  as  a  matter  of  law. 
On  the  basis  of  a  review  of  the  general 
structure  of  the  Buy/Sell  Program  and  the 
Directed  Sales  Orders,  the  PEA  determined 
that  Elxxon's  contention  was  correct.  The 
PEA  noted  that  the  Directed  Sales  Orders 
which  the  FEA  has  issued  have  generally  not 
specified  In  complete  detail  the  precise  type 
of  crude  oil  to  be  delivered  under  the  Order 
or  the  particular  geographical  location  for 
the  delivery.  The  FEA  concluded  that  Di- 
rected Sales  Orders  which  are  issued  in  the 
future  must  specify  the  particular  type, 
quality  and  grade  of  crude  oil  which  the 
reflner-seller  is  directed  to  supply  and  the 
specific  geographical  location  to  which  the 
crude  oil  must  be  delivered  before  a  Reme- 
dial Order  may  properly  be  issued.  Accord- 
ingly, Exxon's  Appeal  was  granted,  and  the 
Remedial  Order  issued  to  the  firm  on  July 
21,  1976  was  rescinded. 


Linden's    Propane,     Inc.; 
FEA-0909;  Propane 


Lagrange,     Ohio; 


Linden's  Propane,  Inc.  (Linden)  appealed 
from  a  Remedial  Order  which  the  Regional 
Administrator  of  FEA  Region  V  Issued  to  the 
firm.  In  the  Remedial  Order,  PEA  Region  V 
found  that  Linden  had  sold  propane  at 
prices  which  exceeded  the  maximum  permis- 
sible levels  specified  In  6  CPR  150.359  and  10 
CPR  212.93.  and  that  Linden  had  charged 
certain  of  Its  customers  storage  tank  rental 
fees  in  violation  of  10  CPR  210.62(c)  and 
212.93.  The  Remedial  Order  directed  Linden 
to  reduce  its  selling  prices  for  propane  by 
two  cents  per  gallon  until  it  had  refunded 
the  overcharges  and  to  refund  all  storage 
tank  rental  fees  which  It  had  charged  In 
excess  of  the  amounts  permitted  under  the 
PEA  Regulations.  In  considering  the  Linden 
Appeal,  the  FEA  noted  that  Linden's  asser- 
tion that  Its  May  15,  1973  selling  price  for 
propane  was  anomalous  had  already  been 
considered  In  a  prior  proceeding  and  that 
the  Regional  Administrator  of  FEA  Region 
V  had  granted  Linden  exception  relief  which 
established  its  May  15,  1973  selling  prices  for 
propane  at  a  level  sufficiently  above  its 
actual  selling  prices  on  that  date  to  permit 
Linden  to  attain  Its  historic  profit  margin. 
The  PEA  further  noted  that  the  Regional 
Administrator  had  made  the  relief  retroac- 
tive to  January  31,  1974,  the  date  on  which 
Linden  initially  filed  its  Application  for  Ex- 
ception. The  PEA  determined  that  Linden 
had  failed  to  provide  evidence  In  the  present 
proceeding  to  demonstrate  that  the  amount 
of  exception  relief  granted  by  the  Regional 
Administrator  was  Insufficient  to  prevent 
Linden  from  experiencing  a  serious  hardship 
or  that  the  firm  should  be  relieved  of  the 
obligation  to  refund  the  overcharges  speci- 
fied. In  the  Remedial  Order  which  occurred 
subsequent  to  January  31,  1974.  The  FEA 
also  concluded  that  Linden  had  failed  to 
present  sufficient  factual  evidence  to  support 
Its  contention  that  the  retroactive  exception 
relief  granted  to  it  should  be  extended  for 
the  period  October  1,  1973  through  January 
1.  1974.  The  FEA  also  determined  that 
Linden  was  not  entitled  to  additional  ex- 
ception relief  on  the  basis  of  the  determina- 
tion which  the  PEA  reached  In  Trl-Gas 
Service,  Inc.,  1  PEA  Par.  20,624  (July  3. 
1974),  modified,  1  PEA  Par.  20,169  (October 
25,  1974).  The  FEA  concluded  that  Linden 
had  failed  to  provide  sufficient  documenta- 
tion to  support  Its  assertion  that  It  would 
Incur  a  serious  hardship  If  it  were  required 
to  reduce  its  selling  prices  for  propcme  by 
two  cents  per  gallon  as  specified  in  the 
Remedial  Order.  With  respect  to  the  storage 
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tank  rental  fees  which  the  Remedial  Order 
required  Linden  to  refund,  the  FEA  noted 
that  certain  FEA  Rulings  set  forth  the  cir- 
cumstances under  which  a  seller  which  pro- 
vided storage  tanks  to  Its  purchasers  free  of 
charge  on  May  15,  1973  may  subsequently 
institute  rental  fees.  Since  the  Remedial 
Order  failed  to  discuss  these  Rulings  or  their 
applicability  to  Linden,  the  portions  of  the 
Remedial  Order  which  referred  to  storage 
tank  rental  fees  were  remanded  for  further 
findings  of  fact  and  law. 

Midcoast  Aviation  Services,  Inc.;  St.  Louis. 
Mo.;  FEA-0958;  Aviation  Fuel 

Midcoast   Aviation   Services.  Inc.  filed  an 
Appeal  from  a  Decision  and  Order  which  the 
Federal   Energy  Administration  Issued  tD   it 
on  August  27.  1976.  Midcoast  Aviation  Serv- 
ices,   Inc..    4   PEA   Par.    83.006    (August   27, 
1976).  In  the  August  27  Decision,  the  FEA 
denied  a  request  for  an  extension  of  excep- 
tion relief  which  would  have  permitted  Mid- 
coast  to    Increase    Its    maximum   allowable 
selling  prices  for  aviation  fuel  by  1.7  cents 
per  gallon.  See  Midcoast  Aviation  Services, 
Inc.,  3  PEA  Par.  80.556   (January   19.   1976). 
In  considering  the  Midcoast  Appeal,  the  FEA 
found  that  no  support  appeared  In  the  rec- 
ord for  the  firm's  contention  that  the  FEA 
had  failed  to  take  Into  account  the  greater 
level    of    profitability    which    It   alleged    it 
needed  to  sustain  its  expanded  operations. 
Although  Midcoast  alleged  that,  In  the  ab- 
sence of  further  exception  relief.  It  could 
experience  serious   "cash  shortfalls"   which 
would  Jeopardize  Its  ability  to  meet  Its  cur- 
rent liabilities  on  a  continuing  basis,   the 
financial  data  submitted  by  Midcoast  showed 
that  the  firm's  overall  working  capital  posi- 
tion, trade  accounts  position  and  cash  flow 
position   had    Improved    subsequent   to    the 
date  on  which  the  prior  exception  relief  ex- 
pired. Since  the  financial  data  submitted  by 
the    firm    on    Appeal    supported    the    PEA's 
previous  finding  that  the  firm  was  no  longer 
experiencing  a  serious  hardship,  the  PEA  de- 
termined that  Midcoast  had  failed  to  demon- 
strate that  the  August  27,  1976  Decision  and 
Order  was  erroneous  In  fact  or  law  or  that  it 
was   arbitrary  or  capricious;  The   Midcoast 
Appeal  was  therefore  denied. 

Rock    Island    Refining    Corp.;    Indianapolis. 
Ind.;  FEA-0948;  Crude  Oil 

The    Rock    Island    Refining    Corporation 
(Rock  Island)   filed  an  Appeal  from  a  Deci- 
sion  and  Order  which  the  Federal   Energy 
Administration  Issued  to  the  firm  on  June  17, 
1976.  Rock  .Island  Refining  Corp..  3  PEA  Par. 
83,233  (June  17,  1976).  In  the  June  17  Order, 
the  FEA  granted  In  part  an  Application  for 
Exception  which  Rock  Island  had  filed  from 
the   provisions  of   10  CPR  211.67    (the   Old 
Oil  Entitlements  Program)  and  partially  re- 
lieved Rock  Island  of  its  obligations  to  pur- 
chase entitlements  specified  In  the  Entitle- 
ment Notices  which  were  published  during 
the  period  June  through  November  1976.  The 
Rock  Island  Appeal.  If  granted,  would  have 
Increased    the    amount   of    exception    relief 
granted  to  the  firm.  In  Its  Appeal,  Rock  Is- 
land contended  that,  in  determining  the  ex- 
tent of  relief  to  be  granted,  the  FEA  should 
have  excluded  from  its  calculations  of  the 
firm's  average  profit  mareln  and  average  re- 
turn on  invested  caoital  the  firm's  financial 
results  in  certain  years.  According  to  Rock 
Island,  during  the  period  of  time  at  issue, 
the  firm  experienced  unusually  low  levels  of 
profitability  as  a  result  of  the  expansion  of 
its   refinery  facilities.   In   considering  Rock 
Island's   request,   the  FEA  determined   that 
the  magnitude  of  the  firm's  refinery  expan- 
sion was  significantly  less  than  had  been 
found  to  exist  in  previous  cases  in  which 
adjustments  of  the  type  which  Rock  Island 
requested  were  nutde.  and  that  there  was  no 


basis  in  the  record  of  this  proceeding  for 
deviating  from  the  general  standard  estab- 
lished in  previous  cases.  In  its  Appeal.  Rock 
Island  also  arserted  that  the  Investment  tax 
credit  which  it  receives  under  Section  38  of 
the  Internal  Revenue  Code  distorts  the  cur- 
rent   income   which    it   reports    to   the   FEA 
and,  as  a  result,  reduces  the  exception  relief 
whicli   the   firm   receives   from   the   Entitle- 
ments Program.  Rock  Island  claimed  that.  In 
order    to    correct    this   distortion,    the   PEA 
should  spread  the  tax  credit  over  the  life  of 
the  assets  Involved  rather  than  reflect  the 
entire  value  of  the  credit  In  the  particular 
year  In  which  the  Investment   Is  made.   In 
considering  this  request,  the  FEA  found  that 
If  the  requested   adjustment  in   the  firm's 
historical  return  on  investment  were  made. 
It  would  not  significantly  affect  the  firm's 
financial    performance    under    the    Entitle- 
ments  F>rogram.  The  PEA   also   found   that 
this  portion  of  Rock  I<:land's  request  was  not 
timely,  and  that  Rock  Island  had  made  no 
showing  that  the  investment  tax  credit  ap- 
plied  in  an  unusual   way  to  the  firm.  The 
PEA  also  determined  that,  contrary  to  the 
firm's  claim,  the  inclusion  of  Rock  Island's 
profitability  during  the  nrkonths  of  April  and 
May    1976    in    calculating    the    appropriate 
amount    of    exception    relief    was    proper. 
Finally,  the  FEA  found  that  the  cost  of  the 
entitlements  which  Rock  Island  would  pur- 
chase In  June  and  July   1976  was  properly 
included  on  its  financial  statements  for  April 
and  May  1976.  since  the  FEA  had  adopted  the 
accrual    method   of   expense   accounting    in 
considering  exception  requeste  from  the  En- 
titlements Program.  The  Rock  Island  Appeal 
was  therefore  denied  in  all  respects. 

Texas   Asphalt  and   Refining  Co.;  Houston, 
Tex;  FEA-0931 


tember  20.  1976.  Whaleco  Fuel  Corp..  4  FEA 
Par.  83.115  (September  20.  1976).  In  the  de- 
termination from  which  the  Appeal  was  tak- 
en, the  FTA  denied  Whaleco's  request  for  ex- 
ception  relief   from   those  provisions  of   10 
CPR  211  67   (the  Old  Oil  Entitlements  Pro- 
gram) that  permit  certain  firms  to  earn  en- 
titlements  for  the  residual   fuel   oU    which 
they  have  imported  since  February  1976.  The 
present  Appeal.  If  granted,  would  reverse  the 
September  20  Decision  and  permit  Whaleco 
to  receive  entitlement  benefits  for  the  resid- 
ual fuel  oil  which  it  purchased  from  another 
Importer  during  February  and  March   1976. 
In  its  Appeal.  Whaleco  contended  that  the 
FEA  erred  in  denying  the  firm's  claim  of  seri- 
ous financial   hardship.   In   considering   the 
Appeal,  the  FEA  affirmed  the  previous  deter- 
mination that  exception  relief  was  not  war- 
ranted in  this  case  since  the  loss  of  potential 
revenues  which  Whaleco  alleged  it  would  ex- 
perience was  due  to  the  economic  forces  of 
the  marketplace  rather  than  the  impact  on 
the  firm  of  the  FEA  regulatory  program.  The 
FEA  also  found  no  evidence  to  support  the 
firm's    claim    of    gross    Inequity    since    the 
competitive   situation    which    Whaleco   was 
experiencing    was    similar    to    that    which 
other    firms   had    experienced   prior  to  the 
adootlon  of  the  regulatory  provisions  from 
which  it  had  requested  exception  relief.  On 
the  basis  of  the.se  conclusions,  the  Whaleco 
Appeal  was  denied. 
Bell    Finer   Fuels:    Chicago.    III.;    FEE-3339: 


The  Texas  Asphalt  and  Refining  Company 
(Tarco)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  had  issued  to  the  firm 
on  July  15,  1976.  Texas  Asphalt  and  Refining 
Co.,  4  FEA  Par.  83.011    (July  15,  1976).  The 
July  15  Order  denied  Tarco's  Application  for 
Exception    from    the    provisions   of   Section 
212.94(b)(1).    Tarco's    Appeal,    If    granted, 
would  have  permitted  the  firm  to  Increase 
from  five  cents  to  30  cents  per  barrel   the 
handling  fee  which  it  may  charge  In  Its  sales 
of  crude  oil  to  refiner-buyers  under  the  pro- 
visions of  the  FEA  Crude  OU  Buy/Sell  Pro- 
gram. In  considering  the  Tarco  Appeal,  the 
FEA  noted  that  In  a  January  19,   1976  Re- 
medial Order,  the  FEA  designated  Tarco  as 
a  refiner-seller  of  734,048  barrels  of  crude 
oil  because  the  firm  had  failed  to  process  the 
crude  oil  which  it  purchased  in  1975  in  ac- 
cordance  with   the  provisions  of   the   Buy/ 
Sell  Program.  The  FEA  found  that  a  substan- 
tial portion  of  Tarco's  alleged  financial  prob- 
lems resulted  not  from  Its  compliance  with 
the  Remedial  Order  nor  from  its  Inability  to 
charge  a  30  cent  per  barrel  handling  fee,  but 
from  an  unfavorable  contract  which  it  had 
voluntarily  entered  Into  with  a  supplier  of 
crude  oil.  After  evaluating  the  Tarco  claim 
that  it  would  incur  a  severe  financial  hard- 
ship in  the  absence  of  exception  relief,  the 
FEA   determined   that   refiner-buyers   which 
had  purchased  crude  oil  from  Tarco  in  Justi- 
fiable reliance  upon  the  provisions  of  .Section 
212  94(b)(1)   would  be  adversely  affected  by 
the  approval  of  the  relief  which  Tarco  re- 
quested, and  that  under  the  particular  cir- 
cumstances Involved  in  this  case,  that  factor 
outweighed  any  financial  difficulties   which 
Tarco  might  experience.  The  Tarco  Appeal 
was  therefore  denied. 

Whaleco  Fuel  Corp.:  Brooklyn,  N.Y.;  FEA- 
1008:  Residual  Fuel  Oil 

The" Whaleco  Fuel  Corporation  (Whaleco) 
filed  an  Appeal  from  a  Decision  and  Order 
which  the  FEA  issued  to  the  firm  on  Sep- 


No.  2  Heating  Oil 

Bell  Finer  Fuels  (Bell)  filed  an  Application 
for  Exception  from  the  requirement  that  it 
file  with  the  PEA  Form  P112-M-1.  entitled 
"No.  2  Heating  Oil  Supply/Price  Monitoring 
Report."  In   its  exception  application.  Bell 
stated  that  at  the  present  time  It  does  not 
have  the  capability  to  provide  the  data  re- 
quired by  Form  P112-M-1.  The  firm  claimed 
that   It   recently  acquired   the  heating   oil 
business  of  several  companies  in  the  Chicago, 
Illinois   area,   and   that,   as   a   result  of   Its 
Increased  business  activities,  it  does  not  have 
the  manpower  necessary  to  gather  the  re- 
quired information.  The  firm  contended  that 
additional  personnel  would  be  necessary  in 
order  to  provide  the  required  data,  and  that 
the  expense  of  hiring  additional   personnel 
would  constitute  a  serious  hardship.  In  con- 
sidering the  Bell  exception  application,  the 
FEA  found  that,  although  the  firm  had  been 
given  ample  opportunity  to  do  so.  Bell  failed 
to  submit  any  substantiation  whatsoever  In 
support  of  its  contentions.  The  FEIA  further 
determined  that  Bell  had  failed  to  demon- 
strate   that    the    burden    of    providing    the 
requested  data  Is  grossly  disproportionate  to 
the   benefit   which  would   be   derived   from 
obtaintag  Information  as  to  the  supply  and 
price   of   an    important   petroleum   product. 
Accordingly,  the  Bell  exception  application 
was  denied. 

REQtJESTS  For  Exception 

Ashland  Oil  Co.  of  California;  Oakland.  Calif.: 
FEE-3Z82;  Motor  Gasoline 

On  April  30.  1976.  the  Federal  Energy  Ad- 
ministration issued  a  Decision  and  Order 
to  the  Ashland  Oil  Company  of  California 
(Ashland)  In  which  It  granted  the  firm  an 
exception  from  the  provisions  of  10  CFR 
211.9.  Ashland  Oil  Company  of  California, 
3  FEA  Par  83.173  (April  30.  1976).  In  that 
Deci.=lon,  the  PEA  found  that  Ashland  was 
experiencing  a  serious  hardship  as  a  result 
of  the  requirement  that  It  continue  to  regard 
Coastal  States  Gas  Producing  Company 
(Coastal  States)  as  Its  princioal  base  period 
supplier  of  motor  gasoline.  In  order  to  al- 
leviate that  hardship,  the  April  30  Order 
directed  the  Regional  Admmi«trator  of  FEA 
Region  IX  to  assign  to  Ashland  during 
the    period    April    through    June    1976    new 
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suppliers  for  16.903.346  gallons  of  the  firm's 
total  base  period  use  of  motor  gasoline.  In 
Its  present  submission.  Ashland  requested  an 
extension  of  the  exception  relief  previou'=ly 
granted.  In  considering  the  Ashland  appli- 
cation, the  F*EA  determined  that  the  firm 
would  continue  to  experience  substantial 
financial  difficulties  which  would  seriously 
Jeopardize  Its  viability  ae  an  independent 
marketer  and  that  an  extension  of  exception 
relief  was  therefore  appropriate.  However,  the 
FEA  also  determined  that  it  would  be  inap- 
propriate to  rea.'.sign  Ashland's  entire  base 
period  use  of  motor  gasoline  from  Coastal 
States,  or  to  restore  Ashland  to  Its  historic 
level  of  profitability,  since  that  form  of  relief 
would  tend  to  destabilize  the  motor  gasoline 
market  in  California  and  since  Ashland's 
financial  difficulties  were  partially  a  result 
of  Its  own  business  decisions.  After  balanc- 
ing the  various  factors  involved  In  the  case, 
the  FEA  concluded  that  exception  relief 
should  be  granted  only  to  alleviate  the  seri- 
ous hardship  which  Ashland  is  experiencing 
as  a  result  of  the  FEA  Regulations  and  to 
mitigate  the  firm's  projected  operating  losses 
during  1977.  On  the  basis  of  certain  assump- 
tions relating  to  the  operating  losses  which 
Ashland  would  otherwise  experience  and  the 
volvime  of  motor  gaeoline  necessary  to  allevi- 
ate those  losses,  the  Regional  Administrator 
was  directed  to  a.sslgn  to  Ashland  a  new 
supplier  for  22.544.569  gallons  of  its  base 
period  use  of  motor  gasoline  which  CoastsQ 
States  would  have  otherwise  furnished.  The 
exception  relief  was  made  applicable  for  the 
period  January  through  June  1977. 

Farmers   Union  Central  Exchange.  Inc.;  St. 
Paul,  Minn.,  FPI-OIOS;  Crude  Oil 

Farmers  Union  Central  Exchange,  Inc. 
(CENEX)  filed  an  Application  for  Exception 
which.  If  granted,  would  result  in  a  refund 
of  $216,000  in  supplemental  fees  which  the 
firm  had  paid  to  the  United  States  Govern- 
ment for  the  crude  oil  which  it  imported 
during  December  1975.  In  Its  application. 
CENEX  claimed  that  it  paid  the  $216,000  in 
supplemental  fees  during  the  month  of  De- 
cember 1975  for  crude  oil  which  actually  en- 
tered the  United  States  after  the  supplemen- 
tal fee  on  crude  oil  was  eliminated.  On  the 
basis  of  those  allegations,  CENEX  contended 
that  the  requirement  that  It  pay  fees  on  this 
crude  oil  constituted  an  exceptional  hard- 
ship to  the  firm.  In  considering  CENEX's  ex- 
ception application,  the  FEA  determined  that 
under  the  provisions  of  Section  5(b)  of  Proc- 
lamation 4210  and  determinations  made  In 
several  prior  FEA  Decisions  and  Orders,  the 
FEA  does  not  have  the  authority  to  refund 
the  payment  of  the  supplemental  fee  If  the 
fee  was  properly  assessed.  The  FEA  also 
found  that  the  Customs  Form  7501  filed  by 
the  Continental  Pipeline  Company  on 
CENEX's  behalf  during  December  1975  was 
prepared  in  the  usual  and  customary  manner. 
and  the  fee  was  properly  assessed  on  the 
amount  of  crude  oil  shown  by  that  Form  to 
have  been  received  by  CENEX  during  that 
month.  Accordingly,  since  the  FEA  lacked 
Jurisdiction  to  grant  CENEX's  request,  its 
Application  for  Exception  was  dismissed. 
Gasoline  Heaven  at  Commack.  tnc.:  Com- 
mack.  N.Y..  FEE-3283:  Motor  Gasoline 

Gasoline  Heaven  at  Commack,  Inc.  (Gaso- 
line Heaven),  a  retailer  of  motor  gasoline, 
filed  an  Application  for  Exception  which,  if 
granted,  would  have  resulted  In  the  assign- 
ment of  a  new  supplier  to  replace  Gasoline 
Heaven's  base  period  supplier,  the  Standard 
on  Company  of  Indiana  (Amoco) .  In  Its  sub- 
mission. Gasoline  Heaven  alleged  tbat  Amoco 
had  charged  prices  for  motor  gasoline  which 
exceeded  the  maximum  permissible  selling 
prices  under  the  PEA  Regulations,  that  Amoco 
had  stated  that  it  would  continue  the  al- 
legedly unlawful  pricing  policies  in  the  fu- 


ture, and  that  the  prices  charged  by  Amoco 
exceed  the  prices  charged  by  another  sti- 
plier.  the  Gulf  Oil  Corporation,  from  whiih 
Gasoline  Heaven  was  purchasing  surpliis 
product.  Gasoline  Heaven  also  noted  that  the 
FEA  had  issued  a  Notice  of  Probable  Viola- 
tion (NOPV)  to  Amoco  with  respect  to  the 
alleged  overcharges.  As  a  result,  the  fiirn 
claimed  that  It  would  experience  a  gross  in- 
equity if  It  were  required  to  maintain  tls 
base  period  supplier/purchaser  relationsliip 
with  Amoco.  In  con«idering  the  Ga.soline 
Heaven  request,  the  FEA  noted  that  the  fafct 
that  another  supplier  is  willing  to  supplyja 
petroleum  product  at  a  price  below  the  price 
offered  by  a  base  period  supplier  does  nat, 
standing  alone,  constitute  a  basis  for  terni- 
natlon  of  a  supplier /purchaser  relationsWp 
throtigh  the  exceptions  process.  The  FBA 
found  that  Gasoline  Heaven  had  not  clalmid 
that  it  wa^!  experiencing  serious  financial  pr 
operating  dlflficulties  as  a  restilt  of  the  prlcts 
charged  by  its  base  period  supplier.  FHirther- 
more.  the  FEA  found  that  since  Gasoline 
Heaven  was  currently  obtalnine  surolus  prod- 
uct under  a  contract  with  Gulf,  it  could  n^t 
claim  that  it  is  currently  being  adversely  af- 
fected by  the  continued  existence  of  Its  bake 
period  supplier /purchaser  relationship.  Ac- 
cordingly, exception  relief  based  upon  prece- 
dents established  In  such  ca'^es  a>!  Southland 
Oil  Co..  3  FEA  Par.  83,151  (March  31,  197i) 
was  not  appropriate.  Tn  the  Decision  which  St 
issued,  the  FEA  noted  that  Amoco  was  ac- 
tively contesting  the  findlnp-s  made  in  4n 
NOPV  which  had  alleged  that  it  overcharged 
Gasoline  Heaven,  and  that  no  definitive  de- 
termination had  been  made  by  a  court  of  lafw 
or  by  the  FEA  with  respect  to  Gasoliie 
Heaven's  claims  of  misconduct  by  Amodo 
nor  had  Ga<:ollne  Heaven  presented  sub":ta' 
tial.  uncontradicted  evidence  o^  fraud 
other  misconduct  on  the  part  of  Amoco 
FEA  therefore  determined  that  exception 
lief  was  not  approoriate  under  the  precede 
established  In  Eagle  Point  School  District 
'9,  2  FEA  Par.  80.622  (July  1.  1975)  or  Be 
kema's  Petroleum  Co..  4  FEA  Par.  83.032  (A 
gust  6.  1976) .  The  firm's  Application  for 
ceptlon  was  therefore  denied. 

Robert  W.  O'Meara;  New  Orleans,  La.;  FX$- 
3555;  Crude  Oil  \ 

Robert  W.  O'Meara  (O'Meara)  filed  an  Am- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  request. 
If  granted,  would  result  in  an  extension  tf 
the  exception  relief  previously  granted  ^ 
O'Meara  and  would  permit  O'Meara  to  coii- 
tlnue  to  sell  a  portion  of  the  crude  oil  pro- 
duced from  the  Louisiana  Fruit  No.  2  we(ll 
(the  No.  2  well)  at  upper  tier  celling  priceb. 
See  Robert  W.  O'Meara.  4  FEA  Par.  83,0^9 
(July  30,  1976).  In  considering  the  ex- 
ception application,  the  FEA  found  th^t 
the  No.  2  well  continued  to  incur  IncreasQd 
operating  costs  and  that.  In  the  absence  ^f 
continued  exception  relief,  the  working  in- 
terests would  lack  an  Incentive  to  produce 
crude  oil  from  the  property.  In  view  of  thfs 
situation  and  on  the  basis  of  the  operatli^g 
data  presented  for  the  well  for  the  previoi|s 
six  months,  the  FEA  concluded  that  tHe 
working  Interest  owners  should  be  permitted 
to  sell  100  percent  of  the  crude  oil  producdd 
from  the  well  at  upper  tier  celling  prices  Jh 
order  to  recover  the  increased  operatii 
costs  of  the  well. 

Joe  E.  Sharber;   Wewoka,  Okla.;  FEE-32li 
Crude  Oil 

Joe  E.  Sharber  (Sharber)  filed  an  Appli- 
cation for  Exception  from  the  provisions  4f 
10  CFR.  Part  212,  Subpart  D.  which.  If 
granted,  would  permit  Sharber  to  sell  tHe 
crude  oil  produced  from  the  Rodden  No.  1 
Well  (the  ■Well)  at  price  levels  which  ea- 
ceed  the  ceUIng  prices  set  forth  In  10  CTtt 


212.73.  Sharber  also  requested  that  excep- 
tion relief  be  made  retroactive  to  September 
1973.  In  considering  Sharber's  exception  re- 
quest, the  FEA  determined  that  Sharber  Is 
not  entitled  to  exception  relief  which  would 
permit  the  Well  to  be  treated  as  a  multiple 
completion  well  and  thereby  qualify  as  a 
stripper  well  property.  However,  the  PEA 
also  found  that  the  costs  of  producing  crud? 
oil  from  the  Well  have  increased  signifi- 
cantly since  May  15.  1973,  and,  as  a  result, 
the  firm's  production  costs  substantially  ex- 
ceed the  lower  tier  ceiling  price  for  crude 
oil  which  Sharber  is  permitted  to  charge 
pursuant  to  the  FEA  Regulations.  The  FEA 
therefore  concluded  that  Sharber  lacks  an 
economic  incentive  to  continue  to  operate 
the  Well.  Since  the  Well  is  the  only  facility 
currently  capable  of  extracting  the  crude 
oil  from  the  reservior  on  which  It  Is  lo- 
cated, the  FEA  found  that  the  nation  would 
be  deprived  of  the  recoverable  crude  oil  at 
the  site  If  exception  relief  were  not  approved 
and  the  Well  were  abandoned.  On  the  basis 
of  precedents  Involving  similar  factual  find- 
ings, the  FEA  concluded  that  the  applica- 
tion of  the  lower  tier  ceiling  price  rule  in 
this  case  resulted  In  a  gross  Inequity.  The 
FEA  determined,  however,  that  Sharber  had 
failed  to  show  that  exception  relief  should 
be  made  retroactive  to  September  1973.  Ac- 
cordingly, exception  relief  was  approved 
which  permits  Sharber  to  sell  at  upper  tier 
celling  prices  46.5  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owners. 

Requests  fob  Stay 

David     Crow;    Shreveport,    La.;    FES-1092; 
Crude  Oil. 

David  Crow  filed  an  Application  for  Stay 
of  a  Remedial  Order  which  the  Deputy  Re- 
gional Administrator  of  FTA  Region  VI  issued 
to  him  on  December  6,  1976.  The  Remedial 
Order  determined  that  during  the  period 
September  1974  through  February  1975  Crow 
viDlated  the  provisions  of  10  CFR  2>12.73  by 
selling  crude  oil  which  he  produced  from 
two  crude  oil  producing  properties  at  prices 
which  were  in  excess  of  the  celling  price 
levels  permitted  by  the  FEA  Regulations.  On 
the  basis  of  this  determination,  the  Remedial 
Order  directed  Crow  to  make  refunds  for 
the  overcharges  within  90  days  to  the  Stand- 
ard Oil  Company  of  Ohio  (Sohlo),  the  pur- 
chaser of  the  crude  oil.  Crow's  stay  request, 
if  approved,  would  relieve  the  firm  of  Its 
obligation  to  make  those  refunds  pending  a 
final  determination  on  its  Appeal  from  the 
Remedial  Order.  In  considering  the  request 
for  stay,  the  FEA  concluded  that  Crow  had 
raised  substantial  issues  concerning  the  pro- 
priety of  the  Remedial  Order.  Crow  also  made 
a  strong  showing  that  it  could  incur  an 
irreparable  injury  If  it  were  required  to  make 
immediate  refund*  to  Sohio  since  In  all  like- 
lihood S3hio  would  pass  on  the  refunds  to 
its  customers  and  Crow  could  experience  sub- 
stantial difficulty  In  recovering  the  funds  If 
it  prevails  on  the  merits  of  Its  Appeal.  The 
FEA  therefore  held  that  Crow  satisfied  the 
criteria  set  forth  In  General  Crude  Oil  Co., 
3  FEA  Par.  85.040  (June  25.  1976).  for  the 
approval  of  a  stay  of  the  refund  require- 
ments specified  in  a  Remedial  Order.  The 
PEA  further  concluded,  however,  that.  In 
accordance  with  the  considerations  discussed 
In  General  Crude,  supra,  the  stay  should  be 
conditioned  upon  Crow's  establishing  an  es- 
crow account  Into  which  It  Is  required  to 
place  the  disputed  funds. 

Flying  Tiger  Line,  Inc.;  Anchorage,  Alaska: 
FES-1109;  Aviation  Fuel 

Flying  Tiger  Line.  Inc.  (Plying  Tiger)  re- 
quested that  the  provisions  of  an  Order 
which  was  issued  to  the  firm  by  the  FEA 
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Deputy  Assistant  Administrator  for  Opera- 
tions on  December  16,  1976,  be  stayed  pend- 
ing a  determination  on  an  Appeal  which  tne 
flirn  also  filed.  In  that  Order,  the  Deputy  As- 
sistant  Administrator   amended   an   Align- 
ment Order  previously  issued  to  Flying  Tiger 
on  December  19.  1974.  The  amendment  per- 
mitted Flying  Tiger's  base  period  supplier, 
the  Tesoro  Petroleum  Corporation  (Tesoro). 
to  fulfill  Its  supply  obligation  to  Flying  Ti- 
ger for  aviation  turbine  fuel  under  the  1974 
Assignment  Order  by  supplying  either  T>-pe 
A  (kerosene-base)  or  Type  B  (naphtha-base) 
aviation  turbine  fuel.  After  considering  the 
contentions  made  by  Flying  Tiger,  the  FEA 
determined  that  there  was  merit  In  the  firm  s 
assertion  that  It  could  incur  an  irreparable 
injury  if  the  requested  stay  were  not  grant- 
ed and  the  firm  was  eventually  successful  in 
Its  Appeal  of  the  December  16,  1976  Order. 
The  FEA  noted  that  amendments  to  the  FEA 
Regulations  which  became  effective  on  Octo- 
ber 1,  1976  exempted  naphtha  Jet  fuel  from 
the  provisions  of  the  FEA  Mandatory  Price 
and  Allocation  Regulations  and  that  In  Its 
Application  Flying  Tiger  Indicated  that  the 
price  quotations  it  received  from  Tesoro  for 
naphtha  jet  fuel  were  substantially  higher 
than  either  Tesoro's  maximum  permissible 
selling  price  for  kerosene  Jet  fuel  under  the 
FEA    Regulations    or    the    price    previously 
charged  by  Tesoro  for  naphtha  jet  fuel.  Con- 
sequently, If  It  were  successful  on  Appeal, 
there  was  a  significant  possibility  that  Fly- 
ing Tiger  would  be  injured  to  the  extent  of 
the  difference  between  the  controlled  price 
for  kerosene  Jet  fuel  and  the  decontrolled 
price  requested  by  Tesoro  for  naphtha  jet 
fuel.  Furthermore,  the  FEA  concluded  that 
Flving   Tiger   had   raised   substantial   ques- 
tions concerning  the  authority  of  the  FEA 
to  order  that  refunds  be  made  bv  Tesoro  if 
Flying  Tiger  were  successful  in  its  Appeal. 
The  FEA  further  determined  that  Flying  Ti- 
ger had  raised  substantial  Issues  In  its  Ap- 
peal with  respect  to  the  validity  of  the  De- 
cember 16.  1976  Order!  Consequently,  a  stay 
was  granted  which  permits  Tesoro  to  supply 
at  its  option  either  naohtha  or  kerosene  Jet 
fuel  to  Flying  Tiger  subject  to  the  establish- 
ment by  Flying  "nger  of  an  escrow  account 
into  which  It  would  deposit  the  difference 
between  the  price  which  Tesoro  was  permit- 
ted to  charge  for  kerosene  Jet  fuel  and  the 
prevailing  price  charged  bv  Tesoro  In  sales 
to  other  customers  for  naphtha  jet  fuel. 

Kershaw  Properties:  Muskogee.  Okla.;  FfS- 
1150:  Crude  Oil. 

Kershaw  Properties  (Kershaw)  requested 
that  the  FEA  stay  the  provisions  of  a  Deci- 
sion and  Order  Issued  to  the  Tenneco  Oil 
Company  on  December  8.  1976.  pending  a 
determination  of  an  Appeal  of  that  Decision 
which  Kershaw  had  filed.  Tenneco  Oil  Co..  4 
PEA  Par.  83.229  (December  8.  1976) .  In  con- 
sidering the  Kershaw  request,  the  FEA  found 
that  although  the  firm  had  asserted  that  it 
would  incur  an  Irreparable  Injury  In  the  ab- 
sence of  stay  relief,  Kershaw  had  not  pro- 
vided^any  evidence  to  supoort  this  assertion 
and  had  not  even  attempted  to  de>scrlbe  the 
nature  or  extent  of  the  alleged  irreparable 
injury.  Accordingly,  the  FEA  concluded  that 
Kershaw  had  failed  to  satisfy  any  of  the  cri- 
teria under  which  a  stay  might  properlv  be 
granted,  and  the  FEA  denied  the  firm's 
request. 

Earl  W.  Sander;  Emporia,  Kan.;  FES-1108: 
Crude  Oil- 


Earl  W.  Sauder  (Sauder)  filed  an  Applica- 
tion for  Stay  of  a  Remedial  Order  which  was 
Issued  to  him  by  FEA  Region  V^I  on  Novem- 
ber 4.  1976.  In  the  Remedial  Order,  the  FEA 
directed  Sauder  to  refund  the  revenxies  which 
he  had  realized  from  charging  prices  in  excess 
of  the  applicable  celling  prices  in  sales  of 


crude  oil  which  he  produced  from  two  prop- 
erties located  in  Lyon  County,  Kansas.  Sauder 
requested  a  stay  of  the  refund  requirements 
of  the  Remedial  Order  pending  a  finil  deter- 
mination of  an  Appeal  of  the  Remedial  Order 
which  he  had  filed   In  considering  the  appli- 
cation   the  FEA  determined  that  a  stay  was 
warranted  since  Sauder  had  raised  significant 
substantive  Issues  m  his  Appeal  concerning 
the  findings  contained  in  the  Remedial  Or- 
der, ar.d  had  also  sl-.own  that  he  could  experi- 
ence an  irreparable  injury  If  he  were  forced 
to  comply  with  the  provisions  of  the  Reme- 
dial Order  by  immediately  refunding  the  to- 
tal amount  of  the  overcharges.  See  General 
Crude  Oil  Co..  3  FEA  Par.  85.040   (June  25, 
1976) .  However,  the  FEA  also  found  that  the 
generally  applicable  requirement  of  an  escrow 
account"   should    apply    In    this    case    since 
Sauder  had   failed   to  demonstrate  that  he 
would  be  Irreparably  injured  if  he  were  re- 
quired to  place  the  funds  which  represented 
the  overcharges  into  an  escrow  account  pend- 
ing   a    final    determination    on    his    Appeal. 
Therefore,  the  FEA  stayed  the  provisions  of 
the  Remedial  Order  subject  to  the  condition 
that  Sauder  place  the  disputed  funds  into  an 
escrow  account.  - 

Supplemental  Orders 

Hudson  Oil  Co..  Midland  Cooperatives.  Inc.: 
Washington.    DC.    Minneapolis.    Minn.: 
FEX-0112:  Crude  Oil  and  Covered  Prod- 
ucts. 
On  December  20.   1976.  the  FEA  Issued  a 
Decision  and  Order  to  the  Hudson  Oil  Com- 
pany   (Hudson)    and   Midland   Cooperatives. 
Inc."  (Midland)    in  which  It  granted  various 
tvpes  of  relief  in  order  to  facilitate  a  pro- 
posed  acquisition   by   Hud.son  of  Midland's 
Cushing.  Oklahoma  refinery.  Hud.son  Oil  Co.: 

Midland  Cooperatives.  Inc.  4  FEA  Par. 

(December  20.  1976).  In  a  subsequent  sub- 
mi-ssiou.  Hudson  claimed  that  the  December 
20.  1976  Decision  created  an  unintended  im- 
pediment to  the  proposed  refinery  acquisi- 
tion bv  requiring  Hudson  to  •borrow"  Mid- 
lands banked  costs  for  the  purpose  of  cal- 
cvilatlng  Its  maximum  permi.s>=lble  prices  dur- 
ing the  first  month  in  which  Hudson  operates 
the  refinery,  and  then  requiring  Hudson  to 
•  pay  back"  the  total  dollar  amount  of  Mid- 
land's banked  cost  s  which  it  uses  during  the 
first  month  over  the  remaining  tt  months  of 
the  fir'it  year  in  which  Hudson  operates  the 
reSnery.  In  order  to  eliminate  any  undue  ad- 
verse effects  of  the  "pay  back  "  provision,  the 
FEA  modified  the  December  20  Decision  to 
eliminate  the  requirement  that  Hudson  re- 
fund the  amount  of  Midlands  banked  costs 
which  it  uses  to  calculate  Its  maximum  al- 
lowable prices  during  the  first  month  in 
which  It  operates  the  refinery. 

Hudson  Oil  Co..  Midland  Cooperatives.  Inc.; 
Washington.  DC.  Minneapolis  Minn.; 
FEX-0114:  Crude  Oil  and  Covered  Prod- 
ucts.      I 

On  January  12  1977,  the  PEA  Issued  a 
Supplemental  Order  to  the  Hudson  Oil  Com- 
pany (Hudson)  and  Midland  Cooperatives, 
Inc  (Midland)  which  modified  a  previous 
Decision  which  was  issued  to  the  firms  on 
December  20.  1976  for  the  purpose  of  facili- 
ting  a  proposed  acquisition  by  Hudson  of 
Midlands  Cushing.  Oklahoma  refinery.  Hud- 
son Oil  Co.;  Midland  Cooperatives.  Inc..  4 
FEA  Par. (January  12.  1977);  and  Hud- 
son Oil  Co.;  Midland  Cooperatives.  Inc.,  4 
FE.'^  Par. (December  20,  1976).  Subse- 
quent to  the  Issuance  of  the  Supplemental 
Order.  Hudson  submitted  a  further  Petition 
and  new  factual  material  in  which  It  con- 
tended that  even  though  Its  long  range 
marketing  strategy  was  to  supply  the  prod- 
ucts from  the  Cu=hing  refinery  to  Its  own 
retail  outlets,  its  short  range  plan  during 
Its   first    month   of  operations   was   to   sell 


motor  gasoline  from  the  refinery  at  wholesale 
•rack"  prices  to  the  open  market  In  consid- 
ering the  Hudson  submisnon.  the  FEA  deter- 
mined that  the  December  20  Decision,  as 
modified  by  the  January  12,  1977  Supple- 
mental Order,  should  be  further  modified  In 
order  to  specify  the  manner  in  which  Hudson 
should  calculate  its  maximum  allowable 
prices  for  covered  products  sold  to  Its  whole- 
sale rack  class  of  pnrchaser  in  Its  first  month 
In  which  it  operated  the  reflnerj-. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed: 

City  of  Long  Beach ;  Long  Beach.  Calif.;  FEE- 

3227. 
Scarsdale  Fuel  Oil  Co..  Inc.;  Scarsdale,  N.Y.. 

FEE-3570. 

The  following  subrfiissions  were  dismissed 
on  the  grounds  that  the  relief  requested  was 
no  longer  appropriate: 

EDG.  Inc.:  Los  Angeles.  Calif.:  FEE-319S. 
Lindens  Propane.  Inc.;    Elyria.   Ohio;   FES- 
0046. 

Temporary  Stats 

The  following  Applications  for  Temporary 
Stav  were  granted  on  the  grounds  that  the 
applicants  had  made  a  compelling  showing 
that  temporary  siav  relief  was  necessary  to 
prevent  an  irreparable  Injury: 

Columbia  LNG  Corp;  Wilmington.  Del.. 
FST—0026. 

Columbia  LNG  Corp;  Wilmington,  Del.; 
FST-0027. 

Commomcealth  Natural  Gas  Corp.;  Lynch- 
burg. Va  :  FST-002f!. 

Piedmont  Nntur.^l  Ga<:  Co  ;  Greensboro.  N.C: 
FST-0029. 

Copies  of  the  full  text  of  tliese  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120.  2000  M  Street.  N.W.,  'Washington, 
B.C.  20461.  Mondav  through  Fridav,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  est.,  except  Federal  holidavs.  They 
are  also  available  in  Enersrv  Manage- 
ment: Federal  Energy  Guideliiies,  a 
ccmmerciallv  published  loose  leaf  re- 
porter system. 

Eric  J.  Fyci. 
Acting  General  Counsel. 


March  13.  1977. 
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CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  4  Through 
February  11,  1977 

Notice  is  hereby  given  that  during  the 
week  of  February  4  through  February 
11.  1977.  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Federal  Energy  Administra- 
tion's Office  of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  no- 
tice, as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  regu- 
lations, the  date  of  ser\ice  of  notice  shall 
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be  deemed  to  be  the  date  of  publication  of  this  Notice  or 
an  aggrieved  person  of  actual  notice,  whichever  occurs  first. 


tl  e  date  of  receipt  by 


March  13,  1977. 


Eric  J.  Pygi, 
Actiig  General  Counsel. 


Appendix.— Li.^/  of  casc-i  received  h\j  the  Office  of  Exceptions  and 

tUronqh  Feb.  11,  l<m 


Date 


N:imc  and  location  of  applicant 


Case  No. 


Feb.  4,1977  Pester  Redning  Co.;  American  Potrofina,  Inc.  (If 
granted:  Pester  Refining  Co.  would  receive  addi- 
tional exception  relief  in  connection  with  its  pro- 
posed aciiuisition  of  the  El  Dorado  relinery  from 
American  Pelrolina,  Inc.) 

Do Shell   Oil   Co.,   Houston,   Tei.   (If  granted:   FEA's 

Nov.  5,  197ti,  order  issued  to  tlie  (iulf  Oil  Corp. 
would  be  rescinded  ami  the  Shell  Oil  Co.  would 
not  be  assigned  to  supply  former  Gulf  customers 
With  petroleum  products.) 

Do Sklar  A  plulhps  Oil  Co.,  Shreveport,  La.  (If  granted: 

FEA's  Dec.  17.  197C,  remedial  order  would  be  re- 
scinded and  Sklar  &  Phillips  Oil  Co.  would  not  be 
renuired  to  make  refunds  to  the  Scurlock  Oil  Co. 
for  apparent  ovcrchaiges  made  in  crude  oil  sales.) 
Feb.  7,1977  Boutin  <\.  Sons.  Lewiston,  Maine  (If  granted.  Boutin 
<V  Sons  would  be  a,ssi»;ned  a  new,  lower  priced  sup- 
plier of  motor  gasohne  to  replace  its  ba.'c-period 
supplier,  C.  N.  Brown.) 

Do Breckenndge  Ga.solinc  Co.,   Breckenridge.  Tex.   (If 

granted:  Hreckeiuidgo  Gasoline  Co.  would  receive 
an  extension  of  the  exception  relief  granted  in  the 
FEA's  Aug.  19,  1976,  decision  and  order  and  would 
be  permitted  to  increase  its  prices  to  reflect  non- 
product  cost  increases  in  excess  of  SO.oavgal  for 
natural  gas  liquid  products  produced  at  its  Ehas- 
ville  and  Lodi  plants.) 

Do Cineiis  Fuel  (.ias  Co.,  Burlington,  N.C.  (If  granted: 

•  iriiii's  Fuel  Gas  Co.,  would  be  pcnuitted  to  supply 
propane  to  industrial  end-users  to  nlieve  the  curniit 
energy  emergency  and  would  not  be  required  to 
include  lliose  volumes  of  propane  in  the  cali  ulation 
of  its  weighted  average  cost  of  product  in  inventory 
->  to  detonuine  its  selling  prices  to  residential  cus- 

tomers.) 

Do. II.  A   K.   Oil  Co..   ■V'ankton.  S.   D.ik.   (If  granted: 

FEA's  Jan.  21.  1977,  remedial  order  would  be  re- 
sciiuled  and  the  II.  <V  K.  Oil  Co.  would  not  be  re- 
quired to  refund  previous  overcharges  made  on  sales 
of  No.  2  heating  oil  to  the  University  of  South 
Dakota. 

Do Irving  Oil  Corp.,  Boston.  Mass.  (If  granted:  Irving 

Oil  Co.  would  he  permitted  to  import  iHHj.liX)  bbl  of 
finished  petroleum  products  during  the  allocation 
period  May  1,  1976,  through  Apr.  30,  1977,  on  a 
license-fee-free  basis.) 

Do Mobil   Oil   Corp.,   Los  Angeles,   Calif.   (If  granted; 

FEA's  Jan.  14,  1977,  decision  and  order  would  be 
-  rescinded  and  the  Mobil  Oil  Corp.   would  not  be 

assigned  as  a  supplier  of  motor  gasoline  to  the  Ash- 
land  Oil  Co.  of  California.) 

Do Nothstein   Ford,   Inc.,   Kuutdlvn,   Pa.   (If  granted; 

Nothstein  Ford,  Inc.,  would  be  assigned  a  new 
lower  priced  supplier  of  motor  gasohne  to  replace 
its  base  period  supplier,  Texaco.  Inc.) 

Do Shell   Oil   Co.,   Houston,   Tex.   (If  granted:   FEA's 

Jan.  28,  1977,  assignment  order  would  be  rescinded 
and  the  Shell  Oil  Co.  would  not  be  required  to 
supply  the  Time  Oil  Co.  with  10  0ti6,290gal  of  motor 
gasoUnc  annually.) 

Do Texas  American  Oil  Corp.,  Midland, Tex.  (Ifgranted: 

The  slay  of  Texas  American  Oil  t'orp.'s  obligation 
under  see.  211.67  to  refund  revenues  from  the  sale 
of  enlitlemeuls  would  remain  in  effect  iiulil  a  liiial 
determination  on  its  appeal  from  a  decision  and 
order  I'vsued  to  the  lirm  on  Dec.  in,  1976.) 
Feb.  8,1977...  Buck  Drilling  .t  Exploration,  Oklalioma  Cilv,  Okla. 
(If  gianiid:  FEA's  Jan.  2.'),  l')77.  remedial  order 
would  be  rescinded  and  Buck  Drilling  <•  Explora- 
tioM  would  not  he  required  to  refund  previous  over- 
charges made  on  sales  Of  crude  Oil  produced  from  the 
Crosswhite  No.  1  and  the  Luckinbill  No.  1 
properties  ) 

Do Heirs  of  n.  W.  Regesler.  Corsicana.  Tex.  (If  granted: 

The  heirs  of  11.  W.  Regester  would  be  permined  to 
increase  their  prices  to  reflect  nonproduct  cost  in- 
crca.ses  in  excess  of  SO.tXln  gal  tor  nalural  gas  liquid 
products  prniluced  at  the  Preniice  plant.) 
Feb.  9,1977  Commonwcilth  of  Virginia,  Richmond,  Va.  (If 
granted:  Commonwealth  of  Virginia  would  during 
the  current  allocation  period  be  permitted  to  import 
180.(XH)  bbl  of  No.  2  heating  oil  on  ;»  lieense-fee-free 
basis  to  provide  an  alternative  source  of  supply 
during  the  current  beating  season  if  normal  com- 
mercial  supphes  become  unavailable. 

Do Fagadau,  Sanford  P.,  Dallas,  Tex.  (Ifgranted:  San- 
ford  P.  Fagadau  would  receive  an  extension  of  the 
rchef  granted  in  the  FEA's  Dee.  28,  197ii,  decision 
and  order  .-ind  would  be  peTtiitted  to  increase  his 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0.oa''i/gal  for  natural  gas  liquid  products  produced 
at  the  Bluegrovc  plant.) 

Do Pyramid   Corp.,   Inc.,   Wichita,   Kans.    (If  granted: 

Pyramid  Corp.,  Inc.'s  Pascoe  A  and  Pascoe  B 
leases  would  be  retroactively  classifled  as  stripper 
well  properties.) 


FEX-0118 
FEA-1182 
FRA-nSl 

FEE-3635 

FXE-3(aC 
FXE-3639 

FEE-3637 


FR.\-n.R4 
FRS-n84 


FPI-O108 


FXA-llg3 


FEE-3634 


FES-OOCl 


FEX-0119 


FRA-llS.-. 
FKS-IlSo 


FEE-3(J38 


FPI-0109 


FXE-3641 


FEE-3640 


ppealg,  week  of  Feb.  4 


Type  of  submission 


Request    for    supplemental 
reUel   in    Pester    Refining 
Co.;   American   Petroflna, 
Inc.,   4    FEA   par. 
(Jan.  31,  W77). 

Appeal  of  FEA  order  dated 
Nov.  5.  1970,  issued  to  the 
Gulf  Oil  Corp. 


Appeal  of  FEA  region  VI's 
remedial  order  dated 
Dec.  17,  1976. 


Exception    to   change    base 
period  supplier  (sec.  211.9). 


Extension  of  exception  relief 
granted  in  Breckenridge 
Ciasohne  Co..  4  FEA  par. 
83,044  (Aug.  19,  1976). 


Exception     to     mandatory 
petroleum  price  regulations 

(pt.212). 


.Appeal  of  FEA  region  VIII's 
remedial  order  dated  Jan. 
"1,  1977;  stay  requested. 


Exception    from     base    fee 
requirements  (pt.  213) 


Appeal  of  decision  and  order 
in  Ashland  Oil  Co.  of 
California,  4  FEA  par. 
(Jan.  14.  1977). 

Exception  to  change  base 
period  supplier  (sec.  211.9). 


Request  for  slay  of  assign- 
ment order  issued  Jan.  28, 


Modification  of  decision  and 
order  in  Texas  American 
(}il    Corp.,    4    FEA    par. 
:..   iJau.  18, 1977). 


Appeal  of  FEA  region  VI's 
remedial  order  dated  Jan. 
25. 1977,  stay  requested. 


Price  exception  (sec.  212.165). 


Exception     from     base     fee 
requirements  (pt.  213). 


Extension  of  relief  granted  in 
Sanford    P.    Fagadau,    4 

FEA  par (Dec.  28, 

1976). 


Price  exception  (sec.  212.73). 
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Date 


Name  and  location  of  applicant 


No. 


Type  of  sulniiii^^on 


Feb.   10,197 


Do. 


Do- 


Do. 


Do... 


Do. 


Do. 


Do. 


Do- 


Do. 


Boston    Gas    Co.,    Washington.    D.C.     If  granted:    FXE-3i40 
Boston  Gas  Co.  would  continue  to  receive  propane 
for  use  a.s  a  feedstock  in  its  SNli  i>lant  pending  a 
decisiou  on  an  application  which  !!.•■  tinii  iJed  pur- 
suant to  the  provisions  of  ID  CFR  211. ili.) 

Dow  Chemical  l.S.A  .  lloi'.'ton.  T.  \.  (Uerant(<l: 
Crude  oil  produc.d  fM.n;  w.Hswl..  i.  1 'jw  Chmiieal 
i'.S.A.  proiX)S«il  u->  dull  on  the  1 'u»  (  hiniioal  '■ 
and  Fchwiiig  B-:'  iMOptriic?  i<icai><!  :n  llxiTiUi', 
Parish,  l.a..  would  I--  s.ild  a;  r.v\<- ;  rU-r  c-.iling 
piices. '  , 

Estate  of  C.i>oi-ge  11.  C<i;il.s.  Da'.las.  T.  v.    Ifgranted: 

Estate  of  George  11.  (."(■at-*  w.-uld  ! i\.-  an  rxteii- 

sioii  of  the  eici'i.tion  itli-'f  i.Mant..d  in  the  FE.*."s 
Nov.  l:>.  V.ui'.  d>^  is.'>ii  and  ^wln  and  vvinild  Ix-  iiei- 
iiiiiled  10  incieas''  piiics  to  u  iliv;  •  iioducl  cost 
increas.s  in  cvci«:  of  Xi.uii  sal  lor  iuiii:  al  gas  liquid 
products  pnjduii'd  at  tin-  J-iv  Siiniiiu.s  jilaiH.) 

F;.giu1au.  Suiifwid  !'..  l);lli--.  TiV.  If  ;;i.u;1<hi:  S:iii- 
ford  P.  F.4g;idau  wi.uM  rvniv."  ..n  •\',u-.'m  ol  the 
.■Xi.-l)!!<>n  r.li.f  <:iai.'.it  ill  liic  F'n.V's  .Nov.  12. 
l'.:76.  de.  l.^iull  a't'i  uru.i  :iii'!  v.  uul"!  '  .  pwimited  to 
iii'.ri'Lisi-  his  pi'.is  •.■  refill  iK.i  tri.i'.n.  1  i"Sl  ir.- 
.•iva"i.'S  ill  exciss  rf  'I'.'l'  ■••-•.il  f"i  ii;.tunil  v::S 
Uquid  rro:lucts  i'-^  '111- .  •!  ..'  '•  "C  >.'.::i  j  •  Ha  •.:.si'!il  <• 

M   <;raw-llill   Pui  h<;;liui.s   <  •■..   W •.■..-!  :i:V.i-!.    l'.<  . 
■Iferaul   it    i-FA's.';.i:.  i.  1<77.  ;i,fi.ii;  it:oii  n-i.uisi 
il.ni.i!  \M.i:lil  1  e  r.s.i;:iii'il  :itHl  li.e  >li  i  ir.,\v-l:ill 
Pulilii  aiioiis  I  I).  wouM  in'  ivr  a>r..>s  \«  ihi-  iIiku- 
ment  iri'Moiislv  dciiiii'.i 
I'laquii.-iius  Oil  Srtle.n  i  ..it-..  P- Hi    <  i  :!.->•'.  1  a.     H 
granted:    ria<|U.  niiiM  «  oi!  ^ali  s  t  .;ri>.  would  n^- 
ci  iviastus  oflhei.  'Uiiivnirnisoft  !.•  FE.\  ^.hlll.  . . 
I'i7ti.  loiuedial  order  Liiid  ui.iild  ;.!■;  I*  reijuiiid.l" 
n  fund  alleged  ov.  idiaiTi  s  i!,;.ii.'  i.ii  s-..l>'S  of  No.  2 
diesfl  fuel  pendiiij;  a  Hiuil  .!i'teii!iiii:ilii'ii  of  it.^  Ixti- 
lion  for  judicial  i.  vi.w    iilfd  in  tin-   I  .S.  I)is:ri.l 
Conn  for  the  Ea.-;ii-ni  Distiiei  of  Li>ni.i;ana. :■ 
Propai^e    Kes.rvis.   Ir.e..   Tul'e.   Kkla.     If  giaiit.il: 
KE.\'S  Jill.  l.i.  l!'T7.  riliuili.l  nr.iir  w.iuld  le  n- 
,     scindid  and  Pupane  llesirvei-.  1;  ■  ..  ui.uld  >■•  1  '  ' 
requiie'l   1(«  refuml  alii  i-cd  overel  a",  i  5  Ii  ai!i    i.n 
.      sales  of  proiane." 
Red    Tri;ins.le    (  il    Co..    >aii    liaiiiis.o.    <  alif.    'If 
grantiii;  KK.V's  Nov.  :..  197i-.  order  r.lievinp  the 
iiUlfOiK  oip.c'f.'-upplv  requii""  <iitsiiitheweslini 
re-:iou  would  beie.«;ini!eilan.l  Ihe  Red  Ti  iiiigleOil 
Co.  would  loiitiiui  111  p  . .  ivi  11^  1  a.^e  period  um-  of 
petroleum  produi  i.^fioni  tlie  (Iulf  <iiU"on>.' 
Smith.  Eddii    L.    firirirly  doir!:  i  ufiness  as  Ring- 
wood    Propane),  Kingwood.  <  >kla.  ilf  granted: 
FEA's  fan.  31.  P'77.  remedial  order  would  I  e  re- 
scinded uiiil  Eddie  L.  Smith    fonverly  doing  busi- 
ness as  RiiigwiKiil  !  roi'-.iii.  .  would  not  lie  required 
to  refund  alleged  nMrehan^is  made  on  sales  of  pro- 
lianeaiul  dieselfuel.) 
..  T.xas  Pacific  Oil  Co..  In. ..  Dalhis.  T.x.  ilf  granti-d: 
Texas  Pacific  oil  Co..  Inc..  would  I  e  pirmittod  to 
increase  its  prices  to  reflect  nonijrodui  t  cost  increase* 
in  e.vcess  of  .$0.n<l.'.  gnl  for  natural  gas  liquid  products 
pro<luei'd  ;.t  the  .^d.  iiasas  ila::l. ' 


FEF-3I-.W 


KX  F.  .-!■ 


rxK  :;i  !i 


Ki  A  :i«" 


IRS  ii<Y<i 


FRA   llHti 


rE.\  ll^!^ 
FES  llss 


FRA-11-7 

FRS-llb7 


FEE  3645 


Extension  of  relief  granted  in 
Boston  lia.<  Co..  4  FE.A 
par.  Jan.  l"*.  1".'..;. 


Price  exception 


212' 


Extension  of  exception  relief 
graati'd  in  i.siate  of  iHorpe 
H.  Coates.  4  FE.V  |.ittr. 
83.1M4    N"cv.  1''.  l'.'7i.'. 


F.xleiisioii  1  f  1.  lief  K'ai  ii  i!  :!i 
Sanford  I".  Fe.aadau.  4 
FE.V  par.  v.-?.i«s  Ni.v.  12. 
1976). 


.\ppeal  of  1  F.\  iiiti'niiation 
re<;uist  dciiudd.ited  Jan.  4. 
1977. 


Request  for  siax  of  FE.^ 
region  ^  I's  niiiediftl  order 
dati>d  June  7.  li'Ti'i. 


-Appeal  of  FE.V  re..Moii  VI's 
remedial  order  daie.l 
Jan.  n.  1<177. 


-^ppcal  of  W-.K  order  dated 
Nov.  .1.  W76.  issued  to  the 
Gulf  Oil  Cori).;  stay  re- 
quest eil. 

-Appeal  of  FE.A  legion  \  Is 
remedial  ord«r  dated  Jan. 
31, 197T:  stay  re<|uested. 


Price rxi-«pt inn  v'c.212.1<Vi 


IFR  Doc.77-8241   Piled  3-15-77;5:02  pm] 


CASES   FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  1 1  Through 
February  18,  1977 

Notice  is  hereby  given  that  during  the 
week  of  February  11  through  February 
18,  1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's 
Office  of  Exceptions  and  Appeals. 

Under  the  PEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will   be   aggrieved   by   the   FEA   action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  daj-s  of  sers-ice  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fyci, 
Acting  General  Counsel. 

March  13,  1977. 
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Appkndix.- 


NOTICES 

-hint  of  rases  received  by  the  Office  of  Exceptions 
Feb.  11  through  Feb.  18,  1977 


and  Appeals,  week  of 


Date  'Same,  and  location  of  applicant 


F*i«.  u.i'.nr 


Case  No. 


Lii. 


Do. 


Do. 


Beacon  (liisoliiic  Co.,  Washington,  D.C.  (If  granted: 
Beacon  (lasotine  Co.  would  receive  an  extension  of 
llic  exception  relief  granted  in  tlie  FEA's  Dec.  23. 
I'.CG,  decision  and  order  and  would  be  permitted  to 
increa.se  its  prices  to  reflect  nonproduct  cost  in- 
crease.-; in  excess  of  $<l.(Xl5/pal  for  natural  gas  liquid 
products  uroduced  at  its  Minden  plant.) 

Linden's  f'ropane.  Inc.,  La  Orange,  Ohio.  (If  granted: 
KK.\'s  .Ian.  1.3.  11177,  decision  and  order  would  lie 
niuUified  with  respect  to  the  distribution  of  the  funds 
in  the  escrow  ac(  ount  established  by  Linden's  I'ro- 
F>aiie,  Inc.) 

McCuUoch  (ias  Processing  Corp.,  Washington,  D.C. 
ilfgranted:  McCulloch  Oas  I'rmessiiig  Corp.  would 
rec(  ivc  an  extension  of  the  exception  relief  granted 
HI  the  FEA's  Oct.  1, 1H76.  and  Dec.  jy,  ly76.  decision 
and  orders  and  would  l)e  p«'rmitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  execs,-- 
of  $<i.(*i.')  gal  for  natural  gas  li(|uid  products  pro- 
duced at  the  following  natural  gas  plants:  Bell.- 
Fourche,  Fairview,  (iillette,  Jamison  Prong. 
Ocdekoven,  and  Well  Draw.) 

Texas  Pacific  Oil  Co.,  Inc.,  Dallas,  Tex.  (If  granted: 
Texas  Pacific  Oil  Co.,  Inc.,  would  be  pt'iinitted  to 
increase  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $0.(Kl5/gal  for  natma!  gas  liquid  products 
at  the  Enville  and  Laverne  natural  giis  processing 
plants.) 

Cnivcr.se  Oil  Co.,  Carteret.  N'..I.  (If  granted:  I'ni- 
versc  Oil  Co.  would  not  I*  required  lo  lile  form 
P112-M-1  (No.  2  healing  oil  price  n\onitoring  re- 
IX)rll  with  the  Federal  Eiiergv  Administration.) 
Feb.  14,  l'.<77  Oulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  FEA's 
.Ian.  6,  1977,  decision  and  order  would  l>e  rescinded 
.ind  the  QuIf  Oil  C'orp.  would  lie  authorized  to 
furnish  Mid-Michigan  Truck  Service.  Inc.,  with  ils 
base-period  use  of  pelroleuni  produds  through  a 
substitute  supplier  arraiigemenl.) 
Do.  I..i'S  K.    Hanson,   Inc.,  St.  Paul.   .Minii.   (If  granted: 

FEA's  Feb.  2.  1977,  remedial  order  would  be  rc- 
s<in<led  and  Les  K.  Hanson.  Inc.,  would  not  lie 
required  to  refund  alleged  overcharges  made  on 
sales  of  motor  ga.soline  and  die.-cl  fuel.) 

Sabre  Relining,  Inc.,  Bakerslield,  Calif.  (I(  granted 
Sabre  Hefiuing,  Inc.,  would  not  be  ref|Uiied  to 
(lUrchasc  entitlements  to  offset  cxees,sive  l)enerits 
received  as  a  re.-iUlt  of  exceplion  relief  granted  in 
1970.) 

Standard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted: 
Standard  Oil  Co.  (Indiana)  would  l>e  permitted  to 
increa.se  Us  prices  to  reflect  nonproduct  cost  increases 
ni  excess  of  SO.DOS/gal  for  natural  gas  liciuid  products 
produced  at  the  following  natural  gas  plants:  Kins- 
ler,  LevcUand,  Sluughler,  South  Oillock.  and  Souih 
Pecan  Lake.) 

Texaco,  Inc.,  Houston,  Tex.  (If  granted:  Texaco,  Inc., 
would  Ix(  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $(t.00o;gal  for 
natural  gas  liquid  products  produced  at  I  he  Blessing 
gas  plant  and  the  Paradis  gas  plant.) 

Ashland  Oil  Co.  of  California,  Washington,  D.C.  (If 
granle<l:  FEA's  Jan.  14,  1977.  decision  and  order 
would  be  rescinded  and  the  Ashland  Oil  Co.  of 
California  would  be  assigned  a  new.  lower  priced 
supplier  of  motor  gasoline  for  its  entire  b;use-period 

USJ'.I 

Vo Champlin    Petroleum    Co.,    Fort    Worth,    Tex.    (If 

granted:  Champlin  Petroleum  Co.  would  rin-eivean 
extension  of  the  exceplion  relief  granted  in  the 
FEA's  Dec.  19.  1976,  decision  and  order  and  would 
be  permitted  to  increase  its  prices  to  rellect  non- 
produil  cost  increases  in  excess  of  j>(l.(KlVgal  for 
natural  gas  liquid  products  produced  at  the  Oulf 
Plains  plant  and  the  Witcher  plant.) 

Do Diamond  Shamrock  Corp.,  Amarillo,  Tex.  Ufgranted: 

Diamond  Shamrock  Corp.  would  receive  an  exten- 
sion of  the  exception  relief  granted  in  the  FEA's 
Sept.  21.  1976,  decision  and  order  and  would  be  per- 
mitted lo  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.li0.i  gal  for  natural  p;vs 
liquid  products.) 

Do Dixie  Clas.  Inc..  Marks,  Miss.  (Ifgranted:  Dixie  Oas. 

Inc.,  would  be  pwiaitted  to  redect  certain  additional 
nonproduct  cost  increases  in  its  prices  for  propaiu- 
duriug  the  period  Sept.  1,  1973,  through  Mar.  31, 
1974.) 

Do Getty  Oil  Co.,  Los  Angeles,  Calif.  (Ifgranted:  Getty 

Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA's  Dec.  3, 1970,  decision  and 
order  and  would  be  pennitted  to  increase  its  prices 
to  reflect  nonproduct  cost  increases  in  excess  of 
$0.0(»5/gal  for  natural  gas  liquid  products  productnl 
at  the  N'errailion  plant,  the  West  Bernard  plant,  and 
the  Yates  plant.) 

Do Gulf  Oil  Corp..  Tulsa.  Okla.  (If  granted:  Gulf  Oil 

Corp.  would  receive  an  extension  of  the  exception 
relief  granU-d  in  FEA's  Dec.  30,  197tl,  decision  and 
order  and  would  be  permitted  to  increase  its  prices 
to  reflect  nonproduct  cost  increases  in  excess  of 
$0.005/gal  for  natural  gas  liquid  products  produced 
at  Its  Azalea.  Milfay,  and  Sand  Hills  prmessing 
plants.; 


Do. 


Do. 


Do. 


Feb.   !.■.,  1977 


FXE-*i»H 


FE-X-imMi 


F-XE-.'saM)- 
FXE-;t(vVi 


FKE-:f(vV. 
FEE-;!«67 


FEE-364'.i 


FX.\.-ll90 


FRA-1191 
FRS-1191 


FK.X-0120 


FEE-3659 
FEE-3663 


t"EE-3666 
FEE-3667 


FXA-1193 


FXE-37(18 
FXE-37(M 


FXE-3706 


FEE-3669 


FXE-370fr- 
FXE-3702 


FXE-3«7(>- 
FXE-3072 


Type  of  submission 


Extension  of  exception  relief 
granted  in  Beacon  Gasoline 
Co.,  4  FEA,  par.  .  .. 
(Dec.  L';i,  1976). 


ilodification  of  decision  and 
order  in  Linden's  Propane, 
Inc.,  4  FEA,  par.  ...  _ 
(Jan.  13,  1977). 

Extension  of  exception  relief 
granted  in  McCulloch  Gas 
Processing  Corp.,  4  FEA 
par.  83,127  (Oct.  1,  1976); 
McCulloch  Gas  Processing 
Corp.,  4  FEA  par. 
(Dec.  29,  1970). 


Price  exception  (s<c.  121.1(1.5). 


Exception    to    reporting    re- 
quirement (sec.  211.127). 


Appeal  of  a  decision  and 
order  in  Mid-Michigan 
Truck  Service,  Inc.,  4  FEA 
irar. (Jan.  6,  1977). 


Appeal  of  FEA's  region  V"s 
remedial  order  dated 
Feb.  2,  1977. 


Supplcinenlal  order  to  de- 
cision and  order  in  Sabre 
Refining,  Inc.,  4  FEA  par. 
«l3,010(July  16,  1976). 

Price  exceplion  (sec.  212.165). 


l>o. 


Appeal  of  decision  and  order 
in  Ashland  Oil  Co.  U 
California.  4  FEA  par. 
(Jan.  14,  1977). 


Extension  of  exception  relief 
granted  in  Champlin  Pe- 
troleiun  Co.,  4  FEA  par. 
83,23i  (Dec.  16,  1976). 


Extension  of  exception  relief 
granted  in  Diamond  Sham- 
rock Corp.,  4  FEA  pari 
83,101  (Sept.  21,  1976). 


Price  exception  (sec.  212.93); 


Extension  of  exception  relief 
granted  in  Getty  Oil  Co., 
4  FEA  par.  83,216  (Dec.  3, 
1976). 


Extension  of  FEA's  excep- 
tion relief  granted  in  Oidf 
OU  Corp..  4  FEA  par; 
(Dec.  30, 1976). 
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Name  and  location  of  applicant 


N« 


Type  of  submisalOB 


Do.    Hallibarton  Co./\'e6sels  Oas  Processing  Ck).,  D«nTcr,    rXE-S«99  Krtwision  of  exception  reBef 

Colo,  af  granted:  Halliburton  Co.:  Vessels  Oas Proo-  mnt^l     in     Halliburton 

essing  Co.  would  receive  an  extension  of  the  relief  Co.;  Vessels  Gas  Processing 

granted  in  the  FEA's  Dec.  28,  10T6.  decision  and  Co.,    4    FEA    par 

order  and  would  be  permitted  to  increase  Its  prices  (Dec.  28, 1976) . 
to  reflect  nonproduct  cost  increases  in  excess  of 
$0.00.'.  gal  for  natural  gas  products  produced  al  the 

I>0  Mar^Low  Coip!!  Lafavetle,  La.  Uf  giamed:  Crude  oil    FEE-36&J  Pric<-  exception  iS^h-.  212.73). 

produced  from  Mar-lAiw  Corp.?  tiiai.d  Lake  Field 
ioraled  in  Cameron  Parisli.  La.,  wnuid  be  sold  al 

Do  wXToUCOTp.^'^'York.N.Y.    If  s^^meJ:. Mobil    FEE-3673-       Price  exceplion  ,,.<«.•.  212.1.1^).       . 

Oil  Corp.  would  l_w  pormitli-d  to  iiurea.'e  its  pricee    FKE-a67o 

to  relleii    nonproduct  cost   increa-^'S   in  excess  of 

lO.iia".  gal  for  natural  gas  liquid  prodtu  i  s  produced  at 

ii-;  Ciimrco  Slaurlncr.  and  Toca  plants.)  ... 

Do  MoWl  OilCori)    New  York.  N.Y.  (If  gra-ted:  MobU    FXE-3680-       Extension  of  exception  relief 

"*• Oil  Corp   woiJd  r*e  ve  an  extension  of  the  excep-    FXE-309e  granted  in  UobU  Oil  Corp.. 

Son  rehTf  granted  iii  the  FEA's  Sept.  -.,1970^  and  4rEA  par  83^62  ^Oct.  22 

Oct  **■>  197r.  dix-ision  and  oideis  and  would  be  per-  1976).  Motjil  Oil  Corp.,  4 

niitt.Hf"to  increase  its  prices  to  refl.vt  nonproduct  FEA  par.  83,128  .Sept.  29, 

^       cost  increases  in  excess  of  $«.IX»5  gal  for  natural  gas  197»»). 

liquid  pi-oducts  produced  at  the  following  plants: 

Bradley.  Buniell-North  Pettus,  Chilwood.  Desde-  ^ 

nionia.     Dollarliidc.     EU-Ctra.     Hiikok,     Kermit. 

Kettlenian   North    Dome.   La   tJloria.   Levelland. 

Nueces    Hiver,   Old   Ocean,    Pega.«us.    Rio  Bravo. 

Sholein   .\lechem,   Spivey,   Yaiiderbill .  and  West 

Do  PlSi^Petroleuni  (o..  Baitle.-^xille.  Okla.  tifgi-ant-     FEE-3668  Price  excrpiion    ^sec.   212.73 

«1   fi-ude  oU  produced  Horn  the  Phillips  Petroleum  (a)). 

Co.'s  Hopkins  "A"  lease  located  in  Panola  (.  ouiity, 
TeT    would  be  sold  at  upper  tier  ceiling  prices.) 

Do  Shell  Via  Co  .ll^slo.).T«.  (If  giantSl-  Shell  OU    FEE-36:6  Price  exception  (sec-.  212.165). 

(0.  would  lie  iH-rmitud  to  increase  its  prices  to  re- 
llect nonproduct  cost  increases  in  excess  of  $n.Oa>  cal 
for   natural  gas  liiiuid   products  produced  at   its 

Do  SoSand'oi'lCo..Savannah.Oa.  ilfpramedSouih-    FEE-3664  Exception    to   chan«e    bi«e 

"^ land  Oil  Co.  would  be  a.ssigned  a  new.  lower  priced  period  suppner  ^sec.  211.9). 

supp'ier  of  motor  ga.soliiie  for  the  :Miionlh  period  -  , 

beginning  Jan.  1.  1"77,  lo  replace  its  bas<-  period 

suiinlier   the  Charier  Intel  iiat.onal  t)il  Co.)  ^„„  _„  —  »  ^  ^ 

Do  siateof   Hawaii.   Honolulu.    Hawaii.    (If  jratited:    FEE-370*  Except  10.1  from  the  manda- 

*^ Dmribmors  of  im«or  ga.s„line  and  diesel  fue    in  tory       peirolenm       pnce 

Hawaii  would  be  peniutted  to  incn-as.-  their  ?.-lbn(:  regulations. 

prioe<:  l>epinning  Apr.  19.  1975.  to  reliocl  a  Vi  c  pal 

increa.-!"' in  the  State  lic<'ns«>  tax  on  iliose  fuels.)  ^^^  „„  „.  .,.„-,> 
Do              T«lie    Production    Co..    Inc..     Lafayeite.     La.    (If    FEE-3«»           Prwe  ex.-epiK)M  .sei.  212..4). 
eranted:Cnide  oil  prixlm-edfmmTeehe  Production 

Co  's  Johnson  heirs  No.  2  Well  locaie^l  in  \  enui  loil 

Parisli.  La.,  would  be  sold  at   up|H>r  tier  ceihng 

Do  Tnii  Oil  A  Gas  Co..  1  nc.  Jackson,  Miss,  df  granted:  FEE-3«79  Price  exi-epiioii  .sec.  212.73). 
frude  oil  produced  from  Triad  Oil*   Gas  Co.'s 

W  J.  Ain.-iworth  No.  1  Well  Irx-aled  in  Smith  Coun- 
ts Mis«  wouIdlM-soldaiupiierlierceiUngpnces  )  ^,.^  ^^  _  .  ,  ,.  , 
Do  .  .  VnTon  on  Co.  of  California,  Los  Angeles.  Calif.  (If  FXE-3677  ^^J^^^  "  „"1P^.2S  '"ml 
"  granted:  Viiion  Oil  Co.  of  (alifoiniawoiild  receive    FXE-WTS             p^ted     in     Li.J«m     OU 

an  extension  of  the  exception  relief  granted  in  the  Company.    4    FEA    par. 

FEA's  Nov   12. 1976.  di><-isior,  and  order  and  would  (.Not.     IJ,    1»T»). 

b,.  prnnitted  to  ineiea.se  its  jirices  to  reflect  uou- 

product   cost   incieasis  in  ixce.ss  of  JII.UIId  gal  tor 

natural  gas  liquid  products  prodocetl  ai  its  Donun- 

DO  wSunJ   mroieuJn ''iS  ts.    Inc..   Waterbury.    FFA-1192  Appeal   of   FEA's   uUorm. 

"•■ Conn    'If  granted:  FEA's  Feb.  1.  1977.  iiifonnaUon  Uon  re(juest  demal  dated 

request  denial  would  tx-  reseip.i^d  and  Waterlnii^  Feb.  1.  19... 

Petroleum  Pitxlucts.  Im-..  wwikl  lecvive  arc»;ss  to 

addiuoual  data  relating  to  a  complaint   tiled  by 

M,    16»77    EnT^^I^i'^ln^'^rS^v'^xMl^^^^^^^^^^  M.-.    ilf    FXA-1194  Appe^  of  d«^ou  aad  ordec 

ra>.  16.1»77     Kmrn^^g^.j^.^^.^   ^^^.    .^,    ^„..    ^^  ^  „„j^  to    En^re    Oas   Corp.,   3 

would  be  rescinded  and  Ei.ipiregas,  Inc..  of  Waynes-  FEA  par.  83,1<4  (Apr.  38, 

viUe  would  Ix-assisn.  da  new.  lower  priced  supplier  1»7«). 

of  propane  to  repla<-e  its  ba.s<>-period  suppher.  the 

Tin  Maix'o"7ne''*T^'l^"  Okla.  ;U  gran(e<l:  Map.-o.  Inc..     rXE-»7lO  Eiten-non  of  exception  reUef 

^" ^'t'ouldrV^i-Ji^a^- extension  of  the  ex,;ep,ion  reUef     FXE^U  f^^^^  ^-^iJ^k 

granted  m  the  FEA's  Oct.  .'.:  l^'Tti.  d.vision  and  4  FEA  par.  83,1.0  (Oct.  29, 

order  and  would  l>e  pennitted  10  increase  Its  prices  W<»^ 

to  n-flect   nonpiodU'  t    cost    incn-ases   in   "<;<;;* J* 

SOflO.'igal  for  natural  gas  liquid  pro<lticts  prodnced 

&t  the  ^^Itonali  Dlani  and  the  Tvrone  plant.)  

Do  Stlndird<)UCo.'*.diana>.  .  hicago.  111.  (If  granted.     FEE-3708  Price  exception  (^-s.  212.82. 

Standard  Oil  Co.  (Indiana)  would  not  be  required  2l..b3and  212.8.). 

to  tl8C  the  so<luenti8l  ip.eihod  for  recovery  ol  produrt 

costs  and  nonjirodn- 1  cos'.-  durinc  the  period  Jan.  1, 

Do-  Tennt-J.''oi'co.!Hon-;^^^^^  FRS-0«B  ^^S^J^^^^^'J^*' 

^- '  (id  t^.  would  ivocive  a  si;i>  of  the  requirements  .^  w^VPs  remedial  ordec 

the  FEA's  Feb   2    r.>77.  remedi:il  order  and  would  dated  Feb.  2,  19... 

not  be  required  loVefnu-l  all.-gwl  oven-hsrges  wliieh 

it  made  on  sales  ol  nmtor  g:wiolii!e.i  „„_  „_  __.  ..        ,         o,n -«\ 

Da.  TrobaueL,  AUen  K..  MMland.  Tex.  >  If  granted:  FEE-3707  Pnce  exception  (sec.  212.73). 
Cruda  oil    prodiic-d   froi.-.    the    BaiW-y    lease   Well 

No.  1  located  in  Hoikley  County.  Tex.,  would  be 

DO  rfS^i'oi^C^:  oM-Silx'S^Ano-t^.  Calif,  af    FEE^^       Price  exception  (sec.  212.1«5). 

trained:  J'nion  Oil  Co.  of  <  alifcniia  would  he  per-     TKK-^m 

luitled  to  increase  its  prices  to  rellivi  nonproduel 
cost  increases  in  ex.  ess  of  so.iUki  gal  for  natural  gas 
liquid  producU  at  the  following  natural  gas  plant*; 
Bakke.  Bell,  Brx-ans  Mill.  Cad.lo.  Camriek.  Como. 
Cow  Island,  Nortl.  <M;nrcbe.  steanL-;.  and  TS.MA.) 
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NOTICES 


Dftto 


Name  and  location  of  applicant 


Caae  No. 


Do. 


Feb.   17, 1!i7 


Do. 


Do. 


Do. 


I'liion  Oil  Co.  orCalifornia,  Los  Angeles,  Calif.  (If 
(.'ranted:  Union  Oil  Co.  of  California  would  receive 
an  extension  of  the  exception  relief  granted  in  the 
FEA's  Nov.  12,  1976,  decision  and  order  and  would 
lie  permitted  to  increase  its  prices  to  reflect  non- 
pioduct  cost  Increases  in  excess  of  $0.005/gal  for 
natural  gas  liquid  products  produced  at  the  follow- 
ing natural  gas  plants:  Adena,  Cotton  Valley. 
Dollarliide,  (iillette,  Houma,  Kettleinan  Hill's. 
Lisbon.  Mermcntau,  Putnam  Oswego,  Santa  Maria 
V'alU'y,  \'an.  and  Worland.) 

Boyd  Oil  Corp.,  Contoocook,  N.H.  (If  granted:  FEA's 
Fob.  4,  1!)77,  remedial  order  would  be  rescinded  and 
I  lie  Boyd  Oil  Corp.  would  not  i>e  re(|uired  to  refund 
alleged  overcharges  which  it  made  on  sales  of  No.  2 
fuel  oil  and  diesel  fuel.) 

New  England  Power  Co.,  West  borough.  Mass.  (If 
granted:  FEA's  Feb.  15.  iy77,  infonnalion  request 
denial  would  be  rescinded  and  the  New  England 
Power  Co.  would  receive  access  to  FEA  data  relat- 
ing to  an  analysis  of  the  additional  costs  associated 
wit  h  burning  coal  at  each  unit  at  NE  PCO's  Braylon 
Point  and  Salem  Harbor  powerplanls.) 

Northern  Natural  tJas  Co.,  Omaha.  Nebr.  (If  granted: 
Northern  Natural  Gas  Co.  would  receive  an  exten- 
sion of'Hie  exception  relief  granted  in  the  FEA's 
Sept . ;«!,  1976,  decision  and  order  and  would  be  per- 
mitted to  increase  its  prices  to  reflect  nonproduet 
T'ost  increases  in  excess  of  $().0(l,5,'gal  tor  natural  gas 
liquid  products  produced  at  the  firm's  two  natural 
g:is  processing  plants  located  in  Martin's  Count v, 
Tex.) 

Standard  Oil  Co.  of  California,  San  Francisco,  Calif. 
(11  granted:  FEA  would  rescind  that  portion  of  it.s 
Jan.  20,  1977,  remedial  order  which  requires  the 
Slandiird  Oil  Co.  of  California  to  make  adjustments 
10  its  forms  FEO  96  which  would  reduce  SOCAL's 
banks  of  urtfecovered  increased  product  costs  for  the 
months  May  through  August  1974.) 


FXE-3722- 
FXE-3733 


FRA-119.i 
FRS-119.J 


FFA-1197 


F.KF.-37;!4 


FRA-1196 
FRS-1196 


{PR  Doc.77-8242  Filed  3-15-77;5:02  pm) 


Type  of  submissioii 


Extension  of  exception  relief 
granted  in  Union  Oil  Co. 
of  California,  4  FEA  par. 
M,18o  (Nov.  12,  1976). 


\ppeal    of  FEA    region   I's 

lemedial  order       dated 

Feb.    4,  1977.     Stay    re- 
quested. 

Appeal  of  FEA  information 
request  denial  dated 
Feb.  l.i,  1977. 


Extension  of  exception  relief 
granted  in  Northern  Na- 
tural Cas  Co..  4  FEA  par. 
83,129  (Sept.  30,  1976). 


Appeal  of  FEA  region  IX's 
remedial  order  dated  Jan. 
20,  1977.  Stay  requested. 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  18  Through 
February  25,  1977 

Notice  is  hereby  given  that  during  the 
week  of  February-  18  through  February 
25,  1977,  the  appeals  and  applications 
for  exception  or  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 


will    be   aggrieved 


by    the   FEA   action 


sought  in  such  cases  may  file  with  the 
FEA  written  comnjents  on  the  applica- 
tion within  ten  dayfe  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  r^ulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  tiate  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 


March  13,  1977. 


Appf.ndix. — T.ixl  (if  c(is(K  received  by  the  Office  of  Exceptions 

Feb.  18  tliroin/h  Feb.  23,  1911 


mil  Appeal-i.  veek  of 


Dale 


Name  and  location  of  applicant 


Case  No. 


Feb.  18,1977  A.'^mera  (lil  (U.S.),  Inc.,  Commerce  City,  Colo.  (If  FEE-373r. 
granted:  Asamera  Oil  (U.S.),  Inc.,  would  not  be  re- 
quired to  make  available  petroleum  products  to 
American  Petrofina,  Inc.,  at  the  A.samera  Com- 
merce City  refinery  on  the  grounds  that  American 
Petrofina  can  fulfill  its  needs  from  its  own  expanded 
capacity.) 

Do B.  &  D.  Oil  Co.,  Inc.;  Iron  Range  Propane  Co.,  Inc.,    FEX-0122 

Hibbing,  Minn.  (If  granted:  The  stay  relief  granted 
in  the  FEA's  Dec.  28, 1976,  decision  and  order  would 
be  rescinded.)    "* 

Do Consumers  Power  Co.,  Jackson,  Mich.  (If  granted:    FMR-OO80 

The  FEA's  Dee.  31,  1976,  assigiunent  order  would 
be  modified  to  permit  Consumers  Power  Co.  to 
purchase  naphtha  as  an  SNO  feedstock  at  its  Marys- 
ville,  Mich.,  SNO  plant.) 

Do David  Crow,  Shreveport,  La.  (If  granted:  The  stay    FEX-<»121 

approved  in  the  FEA's  Jan.  12,  1977,  decision  and 
order  woiUd  be  vacated.) 

Do Kalhol  Petroleum,  Inc.,  Kearney,  Mo.  (If  granted:    FXA-iaOl 

FEA's  Dec.  16,  1976,  decision  and  order  would  be 
modified  to  permit  Katbol  Petroleum,  Inc.,  to 
retroactively  increase  prices  to  reflect  nonproduet 
cost  increases  in  excess  of  $0.005/gal  for  natural  gas 
liquid  products.) 
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Type  of  submission 


Exception    to    change    sup- 
pliers. 


Supplemental  order  to 
FEA's  decision  and  order 
in  B.  &  D.  Oil  Co.,  Inc.; 
Iron  Range  Propane  Co., 

Inc.,   5   FEA  par 

Dec.  28,  1976). 

Modification  of  FEA's  Dec. 
31,  1976,  assignment  order. 


Supplemental  order  to 
FEA's  decision  and  order 
in  David  Grow,  5  FEA 
par (Jan.  12   1977). 

Appeal  of  FEA's  deoision 
and  order  la  Kathol  Petro- 
letun,  Inc.,  4  FEA  par. 
(Dec.  16, 1976). 


NOTICES 
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DaU 


Name  and  locnijon  of  applwant 


Cm*  No. 


r«b.  32, 1977  Atlantic  Richfield  Co.,  Dallas.  Tex.  (If  granted:  FXB-8747- 
Atlaniic  Richfield  Co.  would  rwvive  an  eitensiOD  FXE-S7ft5 
of  the  relief  granted  in  FEA's  dwisjons  and  orders 
which  would  permit  the  tirm  to  increase  Its  prices 
to  reflect  nonproduet  cost  inireasxs  in  excess  of 
$0.005/gal  for  natural  gas  liqunl  products  produced 
at  its  Convington.  Crane.  Dayto!!,  Drumright,  B^l 
Village  Mills,  Eldorado,  Longview,  McKamie,  Mid- 
land, North  Cowdcn,  Nueces  River,  Ojai  Timber. 
Price,  Riverton  Dome,  Robstown.  Seminole,  Sii«- 
bee,  Spivey  and  Stcveivs-Calidou  jjlanis.) 

Do. Dehidge  Oil  Co.,  Los  Angeles,  Calif.  (If  granted:  Bel-    FXE-374« 

ridge  Oil  Co.  would  receive  au  extension  of  the 
relief  granted  in  FEA's  V>tc..  '-l.  197.i,  de<HSionaiu] 
order  which  would  i)ennit  the  firm  to  increase  its 
prioes  to  reflect  nonproduet  cost  increases  in  excess 
of  •O.OO.Vgal  for  natural  gas  li<inid  products.) 

Do Braden-Zenith,    Inc.,    Wichita.    Kans.    (H   (.ranted: 

FBA  r^on  VIl's  Regional  AdniinistrHtor  would 
receive  an  extension  of  time  in  which  to  take  action 
pursuant  to  tlK- re*|uiremeiit.i  s<^t  forth  in  the  Jan.  14. 
1977,  decision  and  order.) 

Do Cities  Service  Co.,  Tulsa.  Okla.  (If  >:Taul.'d:  <:iliei 

Bervice  Co.  would  reoeivi'  an  eMen:-ion  «(  the  relief 
granted  in  FEA's  Dec.  30.  1976,  decision  and  order 
which  would  permit  the  tinn  to  imreasi'  pric<>s  t^ 
fleet  nonproduet  cost  increases  in  exi-ea;  of  *0.0<V%^al 
for  natural  gas  liquid  products  produced  at  iu: 
Myrtle  Springs  and  St.  Amelia  gas  plants.) 

Do Enterprise  Products  Co.,  Houston,  Tex.  (If  granted: 

FEA  region  IV  runiedial  order  regarding  Enter- 
prise Product  t'o.'s  sales  of  propane  to  Home 
Products  would  be  .stayed  pending  a  di'iemiinaiion 
of  the  fiinn's  proposed  appeal.) 

Do. Lcbsack    Oil    Production.    Inc..    Hays.    Ksu-s.    Of 

granted:  The  FEA's  Dec.  23^  197fi,  divL-Jion  and 


FBX-0124 


FXE-3739 
FXE-3740 


FRS  1200 


FXA-nW 


Do. 


Do.. 
Do-- 

Do.. 
Do- 


FEs-asws 


F  EX -0123 


Do. 


Do. 


granted:  The  FE.\'s  Dec.  23  19"fi,  ilivL-Jion  anil 
order  would  be  rescinded  and  I>ebsa«'k  Oil  Prwluc- 
tion.  Inc.,  would  not  be  required  to  n-fuud  revenues 
which  the  linn  may  have  realized  in  1974  as  a  result 
of  charging  improper  prices  for  the  crude  oil  which  it 
produced  from  the  Lehsack-Harlle  lea."*  located  in 
Rice  County,  Kans.) 

I<ouisiana  Land  A  Exploration  Co..  New  Orieans,  La. 
(If  granted:  Louisiana  Land  A  Exploration  Co. 
would  receive  a  stay  of  the  requirements  of  10  CFR 
21t.63(b)  pending  a  final  determination  on  the  firm's 
exception  request.) 

MacKellar,  Inc.,  Oklahoma  City,  Okla.  (If  granted: 
The  FEA's  Jan.  28,  1977,  decision  and  order  would 
be  modified  to  require  the  purchaser  of  exude  oil 
which  is  produced  by  MacKellar  to  fund  the  eWrow 
account.) 

M.  J.  Mitchell,  Dallas.  Tex.  (If  granted:  M.  J.  Mitcliell  FEE-378f, 
would  receive  an  extension  of  the  relief  granted  in 
FEA's  Oct.  1,  197(1.  difision  and  ordei  which  would 
|)ermlt  it  to  st'll  100  pet  of  the  crud«>  oil  produced 
from  the  Minnehisa  Sand  Unit  In  the  Pickrel  Ranch 
Field,  Campbell  County.  Wyo..  at  upinr  tier  ceiling 
prices.) 

Pennsylvania  Petroleum   Corp.   (If  granU'd:   Penn-    FEE  3708 
sylvania  Petroleum  Corp.  would  be  f)ennitled  to 
establish  lt«  base  prieos  as  of  Jan.  10.  197S.) 

Sabine  Production  Company,  Dallas.  T.x.  (If 
granted:  The  FEA's  Dec.  23,  iy7ti,  decision  and  order  FXA-1190 
issued  to  Pennzoil  Producing  Co.  would  be  re- 
scinded and  crude  oil  prlduced  from  the  Perry  Sand 
Waterflood  Unit,  north  segment,  located  In  'Vatoo 
County,  Miss.,  would  be  sold  at  upper  tieJ  ceiling 
prices  for  the  t^nefit  of  both  the  working  interest 
owners  and  the  royalty  interest  owners.) 

Small's  LP  OasCn..  Sike,ston.  Mo.  { If  gmntiHi:  Small's 
LP  Gas  Co.  would  receive  an  eileiLsion  of  Uie  relief 
granted  In  the  FEA's  Dec.  3.  197(1,  deciaon  and 
order  which  would  penult  Small's  LP  Gas  Co.  to  be 
assigned  a  new  lower  priced  supplier  of  propane  to 
replace  its  base  period  supplier,  Amtane.  Inc.) 

Southland  Oil  Co.,  Washington,  D.C.  tif  granted: 
The  FEA's  Dec.  21.  197(1.  division  and  order  would 
N'  modified.) 


FXE-3737 


FMR-006fi 


Do T.  C.  Morrow  Drilling  Co.,  Houston.  'IVx.  (If  granted: 

T.  C.  Morrow  Drilling  Co.  would  receive  a  stay  of 
the  reJund  requirement  established  in  a  remedial 
order  which  was  issued  to  the  I'lrm  by  FEA  region 
VI  on  May  10,  197t>.  piuiding  ludicial  review.) 
Teb.  23,1977  Boise  Aviation  Fuel  Co.,  Boise,  Idaho.  (If  granu-d: 
Boise  Aviation  Fuel  Co.  would  receive  an  exception 
from  10  CFR  212.93  which  would  allow  It  to  paw 
through  nonproduet  cost  increases  In  excess  of  $0.04/ 
gal.) 

Do cities  Service  Co..  Tulsa,  Okla.  (If  granted:  CiUes 

Service  Co.  would  receive  an  extension  of  the  reUef 
granted  In  FE.\'s  Nov.  .5,  197(1,  decision  and  order 
which  would  permit  the  tirm  to  iiKTi^ase  its  prices 
to  reflect  nonproduet  cost  Increases  in  excaes  of 
SO.OOS/gal  tor  natural  gas  liquid  product  produced 
,     .  atitsBluitt,BryansMill,Ooo,  Cixrwiey,  Dollarhkle, 

East  Texas,  L^peyrouse,  Lefors,  Maysville, 
Mermejitau,  Midway,  North  Cowden,  Pampa, 
Price,  Robstowni.  Rodman,  San  Antonio.  Stonewall. 
Warn,  and  Wichi'a  gas  plants.> 


FRS-OOm 


FEE-37a8 


FXE-8837— 

FXE-asse 


Type  of  submiarion 


ExtengioD  of  exception  reUel 
granted  In  Atlantic  Ricb- 
fleld  Co.,  4  FEA  par. 
83,097  (Sept.  24,  1978); 
Atlantic  Rich  field  Co., 
4  FEA  par.  83,191  (Nov.  1«, 
I97«);    Atlantic    RicbScld 

Co.,    5    FEA    par.    

(Dec  30,  197(5). 


Extension  of  exception  relief 
in  Belridge  Oil  Co.,  5  FEA 
par.  (Dec.  13,  1976). 


Suppleuiojital  order  to  the 
decision  and  order  in 
Braden-ZenHh,      Inc.,      6 

FEA  pw (Jan.  14, 

M>77). 

Extension  of  exception  relM 
granted  In  Cities  Pervl(» 
Co.,  5  FEA  par,  .  . 
(Dee.  30,  1976>. 


Appeal    of    remedial    or<)er 
ISBUed  by  FEA  region  IV. 


Appeal  of  FEA's  decision 
and  order  In  Lebaaek  Oil 
ProducUon,  Inc.,  5  FEA 
par (Dec.  23,  1979). 


et»>  n'.|U<-si  (SIS  .  2ll.t>.'l.<. 


Supplemental  order  to  tlie 
decislou  and  order  in  Mac- 
Kellar, Inc.,  5  FEA  iva. 
(Jan. -28,  1977). 

Extension  of  reUef  granted 
in  U.  J.  MItcheU,  4  FEA 
par.  83,I2K  (Get.  1.   1976). 


Price  ■'\eeptlbn  (.siv.   212.93). 


Appeal    of    FEA's   deiudou 
and     order     in     PennioU 
Producing  Co.,  6  FEA  par. 
(Dee.  23.  19761. 


Extension  of  exception  relief 
granted  In  Small's  LP  Uaa 
Co.,  4  FEA  par.  83,219 
(Dee.  3, 1976). 


Modification  of  FEA's 
Dec.  31,  1976,  Decidon  and 
order    In    Southland    Oil 

Co.,   S    FEA    par 

(Dee.  21,  1976). 

Btay  of  FEA's  remedial 
ordw  tssned  by  FEA  region 
•VI  on  May  10,  1976. 


Price  exreptjoil  (sec.  212.V3). 


Extension  of  exception  reUef 
granted  In  Cities  ServlM 
Co.,    4    FBA   p«r.    8S,17B 

(Nov.  6,  JOTfl). 


FEDERAL  REGISTEB,   VOL    43,   NO    S3 — FRIDAY,    MARCH   It,    1977 


15112 


NOTICES 


Sato 


Name  and  location  of  applicant 


Caw  No. 


Do- Coatinental   Oil   Co.,   Houston.   Tex.    Of  granted:    FXE-3766— 

Continental  Oil  Co.  would  receive  an  extension  of  FXE-3779 
tti«  relief  granted  in  FEA's  Decisions  and  Orders 
wliich  would  permit  the  firm  to  increase  its  prices 
to  reflect  iioii-product  cost  increase  in  excess  of 
}<IJX)5/gal  for  iiutural  (;as  liijuid  products  produced 
.It  its  Acadiii.  nunicll  North  I'ettus,  Ilamliu. 
Maljamar,  Modfor,  Xnitli  Cowdcn.  Xort  Okarehe, 
O.  W.  Ward,  Okrciii'.  Kunisey.  Kiiicon,  Sussex, 
West  Scniiiiolc.  liiul  West  World  plants.) 

O* Daslier- Harris  (ias  Co..  Jesup.  Cia.  (If  grauted;  The     FXA  iLtrj 

FEA's  Jan.  .'i.  I!i77.  derision  and  order  would  lie 
rescinded  aii<l  Daslier-llaiTis  lias  Co.  would  be 
a.s.signed  a  m-w.  lower  priced  supplier  of  nropaiie  to 
replace  its  Im.^;!'  piri<Kl  supplier,  Wanda  Petroleum 
Co.) 

Do. Florida   ll.vdrixarhoiis   Co..    Winter    Park,    Fla.    (If    FEE  374.') 

granted:  Florlila  ItydrtKjirlKjiis  Co.  would  be  ikt- 
niitted  to  increase  pi  ices  to  retlect  nonproduct  cost 
increases  in  exci'ss  of  $0.(N>.'>'gal  for  natural  gas  U(|Uid 
products.) 

D«L Itead  <Sl'  .Stevens.  Inc..  Uoswell,  \.  Mex.  (Ifgmnted:     FRA  1J(« 

Tile  remedial  order  which  was  i.ssued  by  FEA 
retiioM  \  I  would  be  rescinded  and  Kead  &  Stevens, 
hie.,  would  not  be  reiiuired  lo  refund  overcharges 
ma<|e  ill  its  saii'S  of  crude  nil.) 

Do .'ihell  on  Co..   Iloiistipii.  Tex.  (If  graiiU-d:  Slieil  Oil     FKK  .-IMll- 

Cn.  would  be  peniiitled  lo  ineieii.'ie  its  prices  to  re-  I'KE-3810 
Meet  niinpiotlncl  i  ost  incieasi'S  in  (  xcess  of  $U.(KVi. 
gal  fur  nsituial  t!as  Iniuid  products  produced  at  its 
Ibyriii.-  .Mill.  Clinikley,  Knville.  (lou.-^ton  Central. 
.Seliiisoii,  TipiKll.  \\apsnn.  Wivks  l.^U-tnd.  West 
Si-miiiole.  and  Yali'S  plants.' 

Do ShehOil  Co..  Il'iusloii.  Tex.  ilf;:iantcd  .''liillOi!  Co.     V\F.  :r7>iO— 

would  r<'cei\e  an  exleiisii'ii  ol  the  relief  granted  in  FXE  asuu 
FE.V's  Sept.  -.".I,  I'lTti,  d-ei^ioii  and  order  which 
would  pi'rinii  the  lirni  to  increase  its  prites  to  re- 
fi"  el  nonpriKluel  cost  increases  in  exce.^s  of  $0.flO."vgal 
ii>r  iialumi  gas  li(|U!<l  products  pioduied  in  its 
Hayoii  tioul.i.  lilack  liiivou,  Camaigo.  Cordey. 
F.lk-Cil.y,  C.nind  Chenier.  Ilalley.  K.VKl  ,  Liike 
Wusliinglon,  I.iielt.  \leiii:eiitau,  .N'oKo,  O'KeeiM'. 
I'lenlue,  Ked  Fish  Hay.  Sea  Koliii,  .'-"eiling,  Talla- 
lialla,  TXL.  \aii.  and  \  entuni  planus.) 

Do  SI;, ndai<l  Oil  Co.  of  Indiana,  (hicago.  111.  (Ifgiuiited:    FXE  ;»11— 

sr.Kidard  Oil  Co.  of  lndi:.na  would  leceive  an  ex-  FXE  :S^13 
Unsioii  ofthe  leliefgnmttd  in  FFA'.-  d"-<  isiti^s  and 
onlers  which  would  iNiinit  the  liiiii  to  increase  its 
pi  lies  to  lelleel  noiipioducl  cost  increases  in  e.X(e.ss 
oi  siLiNTi  gill  for  natural  pas  h(|Uid  products  produced 
al  its  Heaver  (  leek.  Huinell-Xoilli  I'ettiis.  Kdge- 
wooil.  Indian  l'-a>in.  Luby,  Mid  and  Farms.  \<irtli 
CoWfleii,  Olil  Ocean.  I'lOil::.  Soulli  Fulleiton, 
.South  Mane!ie<ler.  lliibcd.ii.x,  ;:i d  \Ve-,t  Bastiaii 
Hav  plaiils.l 

Do  Te\;ie(>.  Inc..  Iliiuslo  I.  Tex.  (Itaraii'e  I:  T.x.ico.  Inc..     FXE  3Sl!1- 

would  i.Tcive  ail  exreiisioii  of  the  reliel  Kranted  in  FXE  3S3ti 
FE.V's  dcc!sio:i-  and  iH-ilei-s  wliieli  woul'l  permit  the 
linn  io  increase  il"  price-  (■>  icWr.  noiipiodUil  cost 
inciease-c  in  e\ces-^  of  Wl.iin"  •_'  i!  tor  iia  Ural  R.i-i  liquid 
^,  products  produced  al  its  (iaiv;ii  Couiuv,  llaudy. 
KetlleiiLui  Hills.  LiKiiile,  Luby,  McKanue,  New 
lIo|ie,  Koos  .South  I'ampaiia.  owligsoii  Cycling, 
i^liieliU  (  !m.\on.  .Soii'li  K.'i.ni!  Tijerina.  and  \'an 
gas  plants.) 

Do -  Whilco.   Inc.,  Dallas.  Tex.  Ilf  gianled:  Whitco,  Inc..     FXE  374.' 

would  receive  an  exleii>ioii  of  the  relief  gi'anted  in 
FE.\'s  Nov.  •-'•-'.  lN7ti.  decision  and  order  which 
would  lenuiic  Sun  Oil  Co.  to  continue  supplying 
Wliiieo,  luc.  diieilly  without  llic  use  o'  an  inter- 
mediate supiilier.) 
Itb.  24,1977  Al  Jones  Oil  Corp..  Jamaica,  N.Y.  (If  graiiU'd:  Al  FEE-3886 
Jones  Oil  Cor|i.  would  receive  an  increase  in  its 
bu.s<'  period  use  oT  iiioua  i;asoUiu>  and  (ieneral  Oil 
Distributors.  Inc..  would  be  assigned  a.-  its  base 
|>eiio<l  supplier. I 

Do Boiirav  Oil  Co..  Oklahoma  Citv.  Okla.  (If  granted:     FRA-liO; 

The   n-inedial   order   winch   wa-s  issued    by    FEA     FRS-I205 
region  \l  on  F<  l>.  II.  I',i77.  wouUI  be  leseiiuled  and 
Boiuuy  Oil  Co.  would  not   be  leiilired  lo  refund 
overcharges  made  in  its  .sale<  of  crude  oil.) 

Do -  Ituck  Orillin;;  ,V  Exp'oraiioii.  Oklahcmia  City.  Okla.     F EX  4)125 

(If  granted:  FE.V  s  Feb.  l.'i.  1U77,  decision  and  order 
would  be  iiiodilied  lo  re<|nire  both  the  working 
inleiesl  owners  and  the  royally  iiueres"i  ownci'S  lo 
fund  the  escrow  :iccouiit.l 

Do.  Cnlf  Oil  Corp..  Tnlsn,  okla.   (If  giunled:   (iulf  Oil     FXE-3857- 

Curp.  wonUiriceiveaii  exien.'jon  of  the  relief  granted  FXE  3881 
ill  FE.\'s  dwisioii"  and  orders  whicli  would  permit 
the  firm  to  iiicrea.  ■•  prices  lo  reflecl  nonproduct  cost 
incivases  in  exee.sB  of  ^).UU>gal  (or  naiui'al  gas  liquid 
products  produced  at  its  .\dena,  HluelH-lI,  Brecken- 
ridge.  Camiiik.  Cheslerville,  t'omo,  Enuinal. 
FUmice,  Faiinclt,  (iladewater,  Kalkaska,  Drotz 
Springs,  Lake  W:t.liiiigloii.  .Maysville.  Mernientau. 
Monnhans,  Monuiia'iit.  North  Port  N'eches,  Pledger. 
.Sillndei-s,  .Shackelford.  South  Fullertou,  Spear, 
\  ada.  anil  Waddell  gas  plants.) 

Do (iulf  Oil  Coi-p..  Tulsa,  Okla.  (If  granted:  Gulf  Oil    FEE-3882— 

Corp.  woidd  be  permitted  to  increase  Its  prices  to     FEE-3885 
reflect  nonproihict  cost  increa.ses  in  excess  of  $0,005/ 
gal  for  natural  gas  liquid  iiroducis  produced  at  its 
Enville,  lleadlee,  .Moores  Orchard,  and  Yates  gas 
plants.  I 


NOTICES 


Type  of  submission 


:xteDsion  of  exception  reUef 
granted  in  Continental 
OU  Co.,  4  FEA  par.  83,023 
(July  30,  1976);  Conti- 
nental Oil  Co.. .")  FEA  par. 
(Div.     3(1,     1!I76). 


^pfieal  of  FEA's  decision 
and  order  in  Dasher- 
Harris  (las  Co.,  5  FEA 
par.  .        .   (Jan.  3,  li)77). 

^1  ice  exception  (.sec.  L'll'.l&'i). 


Vpp«al  of  FE.V  region  VI's 
Jan.  L>4,  19,,,  remedial 
order. 


^liee  exception  (See.  LMlMfti). 


Jxhiision  of  execplion  relief 
granted  in  Shell  Oil  Co., 
4  FEA  par.  h3.13:i  (Sept.  29, 
l'.t7(b. 


Exl^n^ioll  of  exie|ilion  relief 
granted  in  !?laiidard  Oil 
Co.  of  Indiana,  4  FEA  par. 
Ki.VA)  (Sov.  12,  1976); 
Standard  Oil  Co.  of  Indi- 
ana, 4  FE.\  par.  )s;t,1.14 
(Oct.  1.  I97ti). 


ixleiLSioii  of  exception  relief 
granted  in  Texaco,  Inc.,  4 
FEA  pa-.  83,201  (Nov.  19, 
rj73);  Texaco.  Inc..  4  FEA 


IT 


jf,    I  exaco,   int..  t  r  r.A 
83.1.V)  (Oct.    2'.l.    1'176). 


xtension  of  exieption  relief 
granted  in  Wliiti-o,  Inc.,  4 
FEA  par.  S7,(I30  (Nov.  •.'2, 
h)-6). 


xception    to    increa.-ie    l>;iSO 
period  use  (sec.  211.13). 


lpi>eal  of  FE.\  region  ^  Ts 
Feb.  U,  1977,  remedial 
order.  .Stay  request. 


iuppleiiieiital  order  to  tlie 
deciiilon  and  order  in  Buck 
Drilling  &   Exploration,  5 

FE.\.par ...  (Feb.  1.5, 

1U77). 

Dxteiision  of  ndief  granted  in 
tiulf  Oil  Corp.,  4  FEA 
par.  83.141  (Oct.  7,  1976); 
linlf  Oil  Corp..  4  FEA  par. 
83,12!)  (Sept.  29,  1976). 


rice  exception  (sec.  212.185). 


Date 


Name  and  location  of  apptieant 


Case  No. 


Type  of  sabmisBlon 


Do. 


Uidiam  Oil  &  Oas  Co.,  Mineral  Wells,  Tex.  (U 
granted:  Upham  Oil  A  Oas  Co.  would  reeeive  an 
extension  of  the  relief  granted  in  FEA's  Sept.  20, 
1976,  decisiOD  and  order  which  would  permit  the 
firm  to  increase  its  prices  to  reflect  nonproduct  cost 
increases  in  excess  of  $0.00.5,'gal  for  natural  gas  liquid 
products.) 


FXE-8741 


Kztenricn  of  exeeption  relief 
granted  In  Upham  OU  A 
Oas  Co.,  4  FEA  par. 
8»,114  (Sept.  30,  1976). 
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FOOD  INDUSTRY  ADVISORY 
COMHrTTEE 

Meeting 

Pursuant  tx)  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Food  Industry  Advisory  Com- 
mittee will  meet  Monday,  April  4,  1977 
at  9  a.m.,  Room  5041,  FEA  Headquar- 
ters, 12th  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C. 

T->e  Committee  was  established  to  ad- 
vise the  Administrator,  FEA,  about  food 
Industry  interests  and  problems  as  these 
relate  to  national  energy  conservation 
programs. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Chairman's  Report. 

2.  Energy  Supply  Issues  for  the  Food  and 
Foodservice  Industries. 

3.  Energy  Conservation  Issues  for,  the 
Industry. 

4.  Transportation. 

5.  Subcommittee  "RepKirts. 

6.  I»ubllc  Comment. 

Subcommittees  may  meet  informally 
in  Washington  the  preceding  evening,  at 
the  discretion  of  the  subcommittee  chair- 
men; the  meetings  will  be  open  to  the 
public.  For  further  information  on  sub- 
committee activities,  call  Lois  Weeks, 
Director,  Advisory  Committee  Manage- 
ment at  (202)  566-7022. 

The  Committee  meeting  is  open  to  the 
public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  the  Director,  Advisory 
Committee  Management,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Less  than  the  normal  15-day  notice  is 
being  given  for  this  meeting  in  order  for 
the  Committee  to  make  recommenda- 
tions regarding  the  President's  national 
energy  policy  statement  to  be  presented 
to  the  Congress  on  April  20,  1977. 

Further  information  concerning  tJiis 
meeting  may  be  obtained  from  the  Advi- 
sory Committee  Management  OfiQce. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  FEA,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 


Friday,  except  Federal  hohdays.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued  at  Washington,  D.C.  on  March 
15. 1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 

I  PR  Doc.77-8239  Filed  3-16-77; 5: 01  pm) 

CIVIL  AERONAUTICS  BOARD 

I  Order  77-3-80,  Docket  30616) 
AMERICAN   AIRLINES,    INC. 

"Super  Saver"  Discount  Fares,  New  York- 
Los  Angeles/San  Francisco 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  March.  1977. 

By  tariff  revisions  '  marked  to  become 
effective  March  17,  1977,  American  Air- 
lines, Inc.  (American)  proposes  a  new 
promotional  fare  (designated  '"Super- 
Saver")  in  the  New  York-Los  Angeles/ 
San  Francisco  markets,  which  provides  a 
discount  of  45  percent  for  travel  oti 
Tuesday,  Wednesday  and  Thursday,  40 
percent  on  Monday  and  Friday,  and  35 
percent  on  Saturday  and  Sunday.  Res- 
ervations must  be  booked  and  tickets 
purchased  at  least  30  days  prior  to  de- 
parture, and  there  is  a  7 -day  minimum 
and  45-day  maximum  stay  requirement. 
On  the  other  hand,  no  cancellation 
charge  would  be  imposed,  nor  would 
availability  of  the  fare  be  blacked  out 
during  traditional  holiday  or  peak-travel 
periods.  Capacity  available  for  travel  at 
the  "Super-Saver"  fare  would  be  con- 
tained within  the  35-percent  limitation 
now  imposed  with  respect  to  travel  at  the 
"Freedom"  excursion  fare.  The  tariff  is 
marked  to  expire  one  year  after  travel 
at  the  fares  would  be  available  (April  25, 
19781. 

A  comparison  of  the  proposed  round- 
trip  fares  (including  tax)  with  normal 
coach  is  as  follows: 

American's  proposed  fares 

Tuesday,  Wednesday,  Thursday $227.00 

Monday  and  Friday 247.00 

Saturday  and  Sunday 268.00 

Children  (all  times) 206.00 

Coach  fare 413.00 

American  contends  that  its  proposal 
is  intended  to  demonstrate  that  the 
scheduled  air-carrier  system  can-provide 
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pricing  flexibility  and  low -cost  transpor- 
tation imder  the  present  regulatory  re- 
gime. The  carrier  contends  that  a  test  of 
its  "Super-Saver"  fare  Is  particularly 
appropriate  in  the  New  York-Los  An- 
geles/San Francisco  markets  because 
normal  coach  fares,  in  terms  of  actual 
dollars,  are  high  due  to  the  distance  in- 
volved, and  also  that  its  proposal  will 
significantly  expand  the  number  of  per- 
sons who  can  afford  to  fi>' 

Americsm  estimates,  allegedly  based 
upon  numerous  in-flight  surveys  con- 
ducted over  the  past  several  years,  that 
newly  generated  traffic  will  amount  to 
45  percent  of  total  "Super-Saver"  traf- 
flc.-'  On  the  basis  of  this  estimate,  and 
assuming  an  added  cost  of  $40.06  per 
generated  passenger,  the  carrier  projects 
an  annual  net  profit  of  $3.5  million. 

Ten  complaints  have  been  filed  against 
the  proposal,  five  by  charter  tour  opera- 
tors, three  by  scheduled  air  carriei*s,  as 
well  as  by  World  Airways,  Inc.,  and  by 
the  Port  of  Oakland,  California.  These 
complaints,  together  with  answers  for 
and  against  the  proposal  are  summa- 
rized in  Appendix  A.' 

Upon  consideration  of  the  proposal, 
the  complaints  and  answers  thereto,  and 
all  other  relevant  matters,  the  Board 
concludes  that  the  prwosal  may  be  un- 
just, unreasonable,  ixnjustl^  discrimina- 
tory, imduly  prejudicial,  unduly  prefer- 
ential, or  otherwise  imlawful,  and  should 
be  investigated.  However,  the  Board  fur- 
ther concludes  that  the  proposal  should 
not  be  suspended  pending  investigation 
At  the  outset,  it  seems  clear  that  this 
fare  is  not  only  designed,  a:  American 
openly  alleges,  to  demonstrate  that  pric- 
ing flexibility  can  be  achieved  within  the 
present  regulatory  framework,  but  thiit 
it  is  equally  designed  as  a  major  com- 
petitive response  to  the  development  of 
Advance  Booking  Charter  programs 
(ABC's).  The  charter  tour  operators 
contend  that  the  Board  should  not  per- 
mit the  scheduled  carriers  to  compete 
against  them  with  a  fare  which  is  un- 
economic for  scheduled  services,  and 
that  the  "Super-Saver"  fare  will  spell 
doom  for  ABC  charter  programs  just 
now  being  actively  developed  and  pro- 
moted.* It  goes  without  saying  that  thif 
question  is  of  serious  concern  to  the 
Boahi  and,  of  itself,  poses  a  ver>'  difficult 
issue  in  our  disposition  of  the  complaints 
against  American's  tariff  filing.  On  the 
other  hand,  we  do  not  consider  the  issue 
of  charter  competition  a  conclusive  one 
at  this  point  in  time  since  the  charter 
parties  have  not  demonstrated  a  roeo 
for  protection  from  competition  from 
carriers  which  provide  a  different  type 
of  service  to  the  public.  Moreover,  tlie 
Board  is  not  persuaded  that  we  should 
employ    our    suspension    power,    merely 


'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent.  Tariffs  C.A.B.  No6.  269  and 
142.  Trans  World  Airlines,  Inc.  (TWA),  and 
TTnlted  Air  Lines,  Inc.  (United)  have  filed 
defensive  tariffs  which  match  American's 
proposal. 


=  American  also  cacuJates  that  the  pro- 
posed fare  will  break -even  at  a  34 -percent 
generation  factor. 

■  Appendix  A  filed  as  part  of  the  original 
document. 

*  Typical  prices  for  New  York -Los  Angeles/ 
San  Francisco  ABC's  range  from  •179.00  to 
•249.00,  compared  with  a  "Super-Saver"  fare 
range  of  •227.00  to  •288.00. 
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NOTKIES 


because  of  the  possibility  that  some  traf- 
fic may  be  diverted  from  ABC's.  The 
fact  remains  that  those  travelers  seek- 
ing the  lowest  air-transportation  cost 
will  still  find  an  ABC  charter  the  best 
bargain.  In  the  absence  of  the  actual  ex- 
perience this  experiment  will  provide  we 
are  not  prepared  to  substitute  our  judg- 
ment as  to  the  relative  balance  between 
ABC  charter  service  and  the  "Super- 
Saver"  fare  for  that  which  will  eventu- 
ally be  struck  by  consumers/ 

Our  conclusion  to  institute  an  investi- 
gation of  the  "Super-Saver"  fare,  al- 
though not  to  suspend,  reflects  our  sig- 
nificant reservations  as  to  the  economic 
soundness  of  this  fare  for  scheduled  serv- 
ice. Admittedly,  availability  of  the  fare 
will  be  limited  by  a  control  on  allocable 
capacity.  However,  American  proposes 
few  meaningful  constraints  upon  its  use, 
otlier  than  the  30-day  advance  purchase 
and  the  requirement  that  the  passenger 
remain  at  his  destination  for  a  minimum 
of  seven  days.  American,  and  any 
matching  carriers,  are  thus  exposing 
themselves  to  substantial  potential  self- 
diversion  from  higher-fare  traCBc.  The 
carrier  basis  its  diversion  estimate  on 
its  experience  that  14.4  percent  of  total 
coach  passengers  in  the  markets  in- 
volved book  more  than  15  days  in  ad- 
vance of  departure.  However,  this  al- 
leged experience  is  at  odds  with  that  of 
other  carriers.  Moreover,  the  diversion 
estimate  seems  particularly  understated 
since  it  is  quite  likely  that  many  present 
travelers,  including  those  now  utilizing 
night-coach  fares,  would  willingly 
change  their  booking  habits  to  gain  the 
advantage  of  a  significantly  greater  dis- 
counted fare. 

The  opportunity  for  substantial  diver- 
sion from  higher  fare  services  is  also 
enhanced,  in  our  opinion,  by  the  lack  of 
a  cancellation  penalty  or,  in  the  alterna- 
tive, a  requirement  tiiat  payment  be 
made  shortly  after  booking  as  is  pres- 
ently the  case  with  the  capacity-con- 
trolled "Freedom"  or  "Discover  America" 
excursion  fares.*  Such  restrictions  dis- 
courage multiple  bookings;  enable  more 
discretionary  ti-avelers  to  secure  a  seat 
which  would  otherwise  not  be  available, 
and  undoubtedly  reduce  the  diversion 
potential.  Finally,  and  of  particular 
concern  to  the  Board,  is  the  fact  that 
American  does  not  propose  to  limit  or 
otherwise  modify  availability  of  these 
steeply  discoimted  fares  during  the  peak 
summer  travel  season.  Traffic  historically 
peaks  during  the  summer  in  the  trans- 
continental markets  here  involved,  with 
average  load  factors  typically  in  the 
upp>cr  50-  and  60-percent  range.  At  the 
least,  a  question  is  raised  as  to  the  wisdom 
of  applying  a  discount-fare  program 
designed  to  fill  empty  seats  during  a  peak 


'  We  should  also  note  that  the  existence  of 
s  sbort-term,  non- cost- based  traxisconti- 
nental  promotional  fare  does  not  neccssartiy 
disprove  the  need  for  a  permanent  cost- 
based.  high-density,  "no-frllls"  low-fare 
service. 

*  The  Board  has  previously  found  that  pay- 
ment shortly  after  booking  is  a  desirable 
deterrent  to  unnecessary  diversion.  See 
Orders  76-7  80  and  76  9  45 


traCac  period  of  the  year.  Finally,  while 
American's  proposal  limits  the  fares  to 
two  transcontinental  markets,  their  im- 
pact will  be  felt  by  diversion  of  traffic 
from  other  transcontinental  markets. 
There  is  also  the  question  of  equitable 
treatment  between  markets  with  the 
"Super-Saver"  fare  available  in  only  the 
two  leading  transcontinental  markets. 
We  expect  the  investigation  to  focus  on 
these  aspects  of  the  proposal. 

In  summary,  the  Board  questions  the 
overall  efficacy  of  American's  fare  pro- 
posal. On  the  other  hand,  we  are  re- 
luctant to  deny  the  carrier  an  oppor- 
tunity to  implement  what  it  considers  to 
be  a  fully  warranted  pricing  experiment. 
Moreover,  worthwhile  first-hand  knowl- 
edge of  the  relationship  between  charter 
service  and  discount-fare  programs 
offered  on  scheduled  service  can  be 
gained  from  the  experiment.  For  these 
reasons,  we  will  dismiss  the  complaints 
and  permit  American  to  implement  the 
"Super-Saver"  fare  for  its  one-year  ex- 
perimental period.  The  investigation  we 
are  instituting  will  permit  an  uiformed 
decision  on  the  economic  vaUdity  of  the 
fare  and  also  determine  its  impact  upon 
competing  charter  services. 

In  order  to  ascertain  the  relative  im- 
pact on  traffic  of  the  "Super-Saver"  fare 
in  the  New  York-Los  Angeles/San 
Francisco  markets,  we  will  require  that 
the  carriers  submit  monthly  reports  for 
each  month  the  fare  is  in  effect  begin- 
ning with  May  1977,  in  the  format  set 
forth  in  Appendix  B.'  The  report  also  re- 
quires comparable  data  for  the  same 
month  of  the  previous  year.  These  re- 
ports should  be  filed  in  Docket  30616  no 
later  than  40  days  after  the  close  of  the 
month  covered  by  the  report. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 1  a) ,  403,  404,  and  1002  there- 
of. 

It  is  ordered  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions described  in  Appendix  C  filed  as 
part  of  the  original  document,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  including  sub- 
sequent reissues  or  revisions  thereof,  are 
or  will  be  unjiist,  unreasonable,  unjustly 
discriminatory,  imduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions: 

2.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  30450.  30469. 
30479.  30480.  30482,  30488,  30489,  30491. 
30504.  and  30507  be  and  hereby  are  dis- 
missed: 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis-  I 
trative  law  judge  of  the  Board  at  a  time  j 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid    tariffs    and   be   served    upon 


'  Appendix  B  filed  as  part  of  the  original 
document. 


Group  Travel  Associates,  Inc.,  Charter 
Ventures,  Inc.,  Allied  Holidays,  Inc.,  Con- 
tinental Express,  Inc.,  David  Travels, 
Inc.,  Pathfinder  Corporation,  Unitours, 
Airline  Charter  Tour  Operators  Associa- 
tion, Hawaiian  Holidays,  Inc..  Deluxe 
Travel,  Inc.,  Elkins  Tours,  Inc.,  Travel 
Impressions,  Inc.,  BJI.T.A.,  Inc.,  Travel 
America  Corporation,  Breakaway  Tours, 
Maredon  Travel,  Ltd.,  Westcoast  Charter 
Travel  International,  The  American  In- 
stitute for  Foreign  Study,  Inc.,  the  Port 
of  Oakland,  California,  the  San  Diego 
United  Port  District  and  the  City  of  San 
Diego,  California,  Overseas  National  Air- 
ways, Inc.,  Trans  International  Airlines, 
Inc.,  American  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  World  Airways,  Inc.,  the 
"United  States  Department  of  Justice, 
Northwest  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  and  the  Civil  Aeronautics 
Board's  Office  of  the  Consumer  Advocate, 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloh. 
Secret4U~y. 
|PR  Doc.77-8219  Piled  3-17-77;8:45  am] 


J  Order  77-3-77;  Dockets  27785.  29123; 
Agreement  CAB.  26257.  R-14] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North /Central  Pacific 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  March,  1977. 

In  the  matter  of  agreement  adopted  by 
the  Joint  Traffic  Conferences  of  the  In- 
ternational Air  Transport  Association 
relating  to  North/Central  Pacific  passen- 
ger fares. 

At  the  request  of  Japan  Air  Lines 
Company,  Ltd.,  Northwest  Airlines,  Inc., 
and  Pan  American  World  Airways,  Inc., 
and  in  cc«isideration  of  the  interest  ex- 
pressed by  the  Japanese  Civil  Aviation 
authorities,  the  Board  renewed  authori- 
zation for  discussions  among  all  inter- 
ested carrier  parties  on  the  level  of 
special  group  inclusive  tour  (GIT)  fares 
for  Japan -originating  passengeis,  and 
the  conditions  related  thereto  in  Order 
76-3-95.  March  15,  1976.  The  fares  are 
specified  in  Japanese  yen  and  apply  to 
travel  to  the  continental  U.S.  and  Alaska 
in  groups  of  30,  and  to  Hawaii  in  groups 
of  40.'  The  carriers  met  in  Tokyo  on 
March  18-20,  1976. 

The  resulting  agreement  established 
the  level  of  the  fares  in  two  stages:  the 
first  for  the  period  October  1,  1976, 
through  March  31,  1977,  and  the  second 
beginning  April  1.  1977.  The  agreed  fares 
for  the  first  stage  were  incorporated  into 
an  overall  transpacific  fare  agreement 
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»  Order  75-6-58,  June  12.  1975.  authorized 
discussions  among  the  interested  carriers 
which  resulted  In  ap  agreentent  to  estabMah 
ttMs»  apedal  farss.  That  agreement  was  a|>- 

proved  by  Order  75-9-106,  September  29.  1975. 
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reached  by  the  International  Air  Trans- 
port Association  (lATA)  covering  the 
period  October  1,  1976,  through 
March  31,  1977,  and  were  approved  .by 
the  Board  by  Order  76-9-160,  Septem- 
ber 30,  1976.  Fares  for  the  second  phase 
have  again  been  incorporated  into  a  sub- 
sequent LATA  agreement  proposed  for 
effect  from  AprU  1  to  November  30,  1977.- 
This  order  will  deal  with  this  subsequent 
filing  which  has  been  designated  Agree- 
ment C.A.B.  26257,  R-14. 

For  the  basic  and  shoulder  seasons,  the 
agreement  proposes  increases  of  approx- 
imately five  and  four  percent,  respect- 
ively, in  group  30/40-GIT  fares  to 
Alaska/Hawaii  and  an  approximate  in- 
crease of  six  percent  in  the  fares  to  the 
west  coast.  Peak  season  fares,  however, 
would  remain  at  existing  levels  to 
Alaska/Hawaii  and  would  be  increased 
approximately  two  percent  to  the  west- 
coast.' 

Trans  International  Aii-lines,  and 
World  Airways,  Inc.  have  filed  joint 
comments  on  the  North/ Central  Pacific 
agreement.  To  the  extent  that  they  ad- 
dress the  Japan-originating  30/40  GIT 
fares,  both  carriers  contend  that  the 
limited  increases  are  insufficient,  and 
that  the  proposed  level  still  provides  an 
excessive  discount  from  the  normal 
econcwny  fare.  On  this  basis,  they  re- 


■  The  overall  Pacific  fare  package  is  now 
pending  before  the  Board. 
3  Seas<Miality  is  as  follows: 


To  Honulolu 


quest  that  the  carriers  be  directed  to 
seek  substantltil  improvement  in  the  fare 
or  its  elimination  from  the  fare 
structure. 

The  Board  has  decided  to  approve  the 
revised  30/40  GIT  fares  for  the  life  of 
the  overall  lATA  agreement  now  pend- 
ing before  the  Board.  The  situation 
which  initiaUy  led  the  Board  to  authorize 
separate  inter  carrier  discussions  and 
the  agreement  which  resulted  therefrom 
stemmed  from  difficulties  of  tariff  en- 
forcement in  the  Pacific,  and  from  a 
mutual  desire  to  achieve  some  degree  of 
stability  in  air  fares  from  Japan  to  the 
United  States.  These  requirements  ap- 
pear to  be  satisfied  by  the  instant  agree- 
ment. Since  the  fares  are,  by  their  terms, 
available  only  for  travel  origiiiating  in 
Japan,  the  U.S. -traveling  public  will  not 
be  directly  affected.  On  the  other  hand, 
the  generally  higher  levels  than  those 
now  in  effect  should  provide  some  addi- 
tional revenue  for  the  U.S.-flag  carriers, 
and  are  consistent  with  the  Board's  ob- 
jective that  revenue  increases  should  be 
achieved  by  increases  in  lower-rated  pro- 
motional fares  rather  than  by  increases 
in  normal  economy  fares.  Moreover,  the 
action  requested  by  TIA/World  could  re- 
sult either  in  continuation  of  the  fares 
at  their  present  lower  levels  or  a  resur- 
gence of  the  illegal  activity  which 
prompted  the  initial  discussions. 

To  West  Coast/Alaska 


Basic         Dec.  1  to  25,  Jan.  3  to  31,  Apr.  1  to  27,  May  o  lo 

July  19,  Septemlier. 
Shoulder.  Octolxr  to  November.  February  to  March 
Peak  Dw.  26  to  Jan.  2,  Apr.  28  to  May  4,  July  20  to 

Aug.  31. 


November  to  V>K.  19,  Jan.  i  to  Feb.  28.  Apr.  1  to 

27.  May  5  to  June  30. 
Sept.  1  to  Oct.  31.  March. 
!>«.  20  to  Jan.  4,  Apr.  28  to  May  4.  July  1  to  Au«:. 

31. 


The  Board  acting  pursuant  to  the  Federal  Aviation  Act  of  1958  and  particularly 
sections  102  204(a),  and  412  thereof,  does  not  find  the  following  resolution,  in- 
corporated in  Agreement  C.A.B.  26257.  to  be  adverse  to  the  public  interest  or  m 
violation  of  the  Act: 


AfrermcQt    lATA 
G.A.B.  No. 


Title 


Application 


R-14. 


084t    North  and  Central  raiific  Onmp  Inchjsive  Tour  Fares  from    8/1. 
Japan  to  TCI  (revalidating  and  amending). 


Accordingly,  it  is  ordered.  That  1.  That 
portion  of  Agreement  CAB.  26257  set 
forth  in  the  finding  paragraph  above  be 
and  hereby  is  approved; 

2.  Tariffs  implementing  Agreement 
C.A.B.  26257,  R-14.  may  be  filed  on  not 
less  than  one  day's  notice  for  effective- 
ness not  earUer  than  April  1,  1977.  The 
short-notice  authority  In  this  paragraph 
expires  May  1,  1977;  and 

3.  Tariffs  implementing  Agreement 
CAB.  26257,  R-14,  shall  be  marked  to 
expire  not  later  than  November  30,  1977. 

This  order  will  be  published  in  the 

FXDEEAI.  REGISTKK. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlou, 
Secretary. 

IFB  Doc.77-«218  Piled  3-17-77;8.45  am) 


IM-3J 
MEETING 


(Docket  28004] 

PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Postponement  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding,  now  assigned  to  be  held 
on  March  30, 1977  '42  FR  12451  > ,  is  here- 
by postponed  to  April  6,  1977.  at  10  a.m. 
'local  time>,  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washmgton,  D.C. 

Dated  at  Washington.  D.C.  Marcli  15. 
1977. 

Henry  M.  Switkay. 

Acting  Chief 
Administrative  Law  Judge. 

IFR  Doc  77-8217  PUed  3-17-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Atithority  to  Make  Noncareer 
Executive  Assignn>ent 

Under  auth(Hlty  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  Tlie  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Resources  and 
Trade  Assistance,  Domestic  and  Inter- 
nationa! Business  .Administraticwi. 

UiOTED  States  Civil  Serv- 
ice CoMiassiON, 

James  C.  Spry, 
Executive  Assistant   to 
the  Commissioners. 

|PR  Doc.77-7628  Piled  3-17-77:8:45  am| 


March  15,  1977. 
The  CAB  will  meet : 

Time  and  date:   10:00  a.m — March  22,  1977. 

Place:  Boom  1027,  1826  Connecticut  Avenue 
NW.,  Washington.  DC.  20428. 

Subject:  1.  Docket  28367,  Bun-Time  Tr^, 
Inc.,  petition  for  recoaalderatlon  of  order 
condltlonaUy  granting  relief  from  Title 
IV  to  operate  as  an  indirect  air  carrier. 
2.  Docket  20626,  Part  300,  B\ae8  of  Conduct 
In  Board  Proceedings.  3.  Docket  30470. 
Delta  Air  Unes,  Inc..  Application  to  Stis- 
pend  Service  at  Montccio  Bay.  Jamaica. 

Status:  Open. 

Person  to  contact:  Phyllis  T.  Kaylor.  The 
Secretary  (202)  r7S-6068. 

Phtlus  T.  Katlok. 

Secretary. 

[PR  Doc.77-8216  PUed  3-17-77:8:46  am) 


DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  Noncareer 
Ejiacutive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  The  Ci\'il  Ser\- 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health.  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Assistant  to  the  Secre- 
tary for  Education  Pohcy.  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-7629  Piled  3-17-77:8:45  am; 


SMALL  BUSINESS  ADMINISTRATION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rtde  IX  «5  CFR  9.20) ,  the  Civil  Serv- 
ice Commicsioii  autboriaes  the  Small 
BuBinees  AdminiBtiration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special  As- 
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sistant  to  the  Administrator  for  Transi- 
tion Planning,  Office  of  the  Administra- 
tor. 

United  States  Civil  Serv- 
ice   COUMISSION, 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

IPP.  Doc. 77-7630  Filed  3-17-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

INTERNATIONAL   FISHERIES 

Permits  for  Experimental  Fishing  in  Mexico 

The  Fisheries  Agreement  t)etween  the 
United  States  of  America  and  Mexico, 
signed  November  24,  1976,  permits  ex- 
perimental fishing  in  the  Mexican  Eco- 
nomic Zone  for  the  purpose  of  determin- 
ing whether  fisheries  resources  might  be 
available  for  commercial  exploitation. 
Requests  for  Experimental  Fishing 
should  include  the  following: 

a.  The  number  of  vessels  which  would  par- 
ticipate In  the  fishery. 

b.  The  name,  registration,  number  and 
home  port  of  each  vessel. 

c.  The  name  and  address  of  the  owner  of 
each  vessel. 

d.  The  net  tonnsige  and  horsepower  of  the 
vessel. 

e.  The  size  of  the  crew. 

f.  The  dates  each  vessel  would  be  In  the 
Mexican  Zone. 

g.  The  general  area  of  fishing  operations 
In  the  Zone. 

h.  The  species  or  species  groups  to  be 
fished. 

1.  The  type  of  fishing  gear  to  be  used. 

Those  vessel  owners  wishing  to  apply 
should  complete  the  National  Fishery 
Registration  Form  MEX-RNP-07.  These 
forms  are  available  from  the  Regional 
Director,  National  Marine  Fisheries 
Service.  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702,  Telephone 
(813)  893-3141.  The  application  should 
include  a  cashier's  check  made  out  to 
"Tesoreria  de  la  Federaclon"  for  $80.00 
for  permit  fees  and  another  check  for 
performance  guarantee. 

This  performance  guarantee  must  be: 
a.  $1,600.00  If  posted  by  an  individual  or, 

b.  A  cash  deposit  performance  guar- 
antee of  $160.00  in  association  with  other 
vessel  owners  if  a  group  of  ten  or  more 
vessel  owners  or  a  trade  association 
wishes  to  assume  joint  liability  for  loss 
of  cash  guarantee.  The  group's  spokes- 
man must  forward  $160.00  for  each 
fisherman  as  a  performance  guarantee, 

or. 

c.  A  performance  bond  issued  by  a 
Mexican  bonding  company  may  also  be 
purchased  by  Individuals  who  wish  to 
make  their  own  arrangements  In  Mexico. 
Funds  for  these  bonds  must  be  sent  di- 
rectly to  a  Mexican  Bonding  Company. 
Cash  deposits  for  a  performance  guar- 
antee are  refundable  by  Mexico  at  the 
end  of  each  year  when  a  vessel  leaves  the 


NOTICES 

fishery  if  the  deposit  has  not  been  for- 
feited. 

Dated  this  15th  day  of  March  1977. 

Jack  Oehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.77-8221  Piled  3-17-77:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 
Addition 

Notice  of  proposed  addition  to  Pro- 
curement List  1977,  November  18,  1976 
(41  FR  50975)  of  the  commodity  listed 
below  was  published  in  the  Federal  Reg- 
ister on  January  25,  1977  (42  FR  4512) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  deter- 
mined that  the  commodity  listed  below' 
is  suitable  for  procurement  by  the  Gov- 
ernment under  Pub.  L.  92-28,  85  Stat.  77 
Accordingly,  it  is  hereby  added  to  the 
Procurement  List. 

Class  7340 

Spoon.  Picnic,  Plastic  (IB)  7340-00-J19-1300. 

By  the  Committee. 

C.  W.  Fletcher. 
Executii>e  Director. 

I  FR  Doc.77-8182  Piled  3-17-77:8:45  am] 


PROCUREMENT  LIST  1977 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat, 
77,  of  the  proposed  addition  of  the  fol- 
lowing commodities  to  Procurement  List 
1977,  November  18,  1976  (41  FR  50975), 

Class  8340 


Pin.  Tent,  Aluminum  8340-00-261-9749. 
Class  7930 


] 


Glass    Cleaner,    7930-00-694-6910,    7930-00 

184-0423. 
Cleaning  Compound,  Porcelain,  7930-00-664- 

7483. 

I 

If  the  Committee  approves  the  pro- 
posed additions,  all  entitles  of  the  Gov- 
ernment will  be  required  to  procure  thei 
above  commodities  from  workshops  for 
the  blind  or  other  severly  handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  18,  1977. 
Communications  should  be  adressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severly  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington.  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
on  or  before  September  19, 1977. 

By  the  Committee. 

C.  W.  Pletchkr. 
Executive  Director. 

[FR  Doc.77-8183  Filed  8-17-77:8:46  am] 


PROCUREMENT  LIST  1977 
Deletion 

Notice  of  proposed  deletions  from 
Procurement  List  1977,  November  18, 
1976  (41  FR  50975)  was  published  in  the 
Federal  Register  on  January  25,  1977 
(42''FR4512). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  commodity  listed  be- 
low is  no  longer  suitable  for  procurement 
by  the  Government  under  Pub.  L.  92-28. 
85  Stat.  77.  Accordingly,  it  is  hereby  de- 
leted from  the  Procurement  List. 

Class  3990 

Pallet,  Material  Handling,  3990-00-935-7960. 

By  the  Committee.         ' 

C.  W.  Fletcher, 
Executive  Director. 
(PR  E>oc.77-8184  Piled  3-17-77:8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

March  11,  1977. 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  March  7  through  March  11, 
1977.  TTie  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  c«i 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice-  of  availsbbility  (May  2, 
1977).  The  thirty  (30)  day  period  tor 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact :  Mr.  Errett  £>eck.  Coordinator,  En- 
vironmental Quality  Activities,  U.S.  Depart- 
ment ot  Agriculture,  Room  359-A,  Washing- 
ton, D.C.  20250,  202^47-6827. 

forest  service 
Draft 

Umpqua  Nations^  Forest,  Timber  Plan, 
Douglas,  Lane,  and  Jackson  Counties,  Oreg., 
Mar.  7:  Profjosed  is  the  implementation  of  a 
revised  ten  year  Timber  Management  Plan 
for  the  Umpqua  National  Forest.  The  pro- 
posed sell  level  of  348.5  million  board  feet  per 
year  is  based  on  a  level  of  Intensive  manage- 
ment that  can  be  realistically  progranuned 
during  the  plan  period.  Adverse  effects  In- 
clude the  temporary  baring  of  soil  to  erosive 
forces  through  timber  harvest  and  road  con- 
struction activities.  (ELR  Order  No.  70296.) 

Final 

Cherokee  National  Forest,  Timber  Manage- 
ment Plan,  Tennessee  and  North  Carolina, 
Mar.  7:  Proposed  is  a  10-year  timber  man- 
agement program  for  the  Cherokee  National 
Forest.  The  plan  proposes  even-aged  forest' 
management    for    that   part   of   the   Forest 
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I'Ai: 


which  Is  suitable  for  sustained  yield  timber  Final 
production  and  not  reserved  for  some  otlier 
use  The  proposed  annual  potential  yield  tot 
sawtimber  and  pulpwood  Is  42.4  MMBP  and 
132  5  M  Cords  from  approximately  6,200  acres 
of  regeneration  and  11,950  acres  of  inter- 
mediate cuttings.  Adverse  effects  include  tem- 
porary increases  In  turbidity  and  stream  run- 
off, and  temporary  shifts  in  wUdltfe  popula- 
tlon  Comments  made  by:  EPA,  HUD,  TVA, 
COE,  DOI,  USDA.  State  and  local  agencies 
and  concerned  groups  and  persons.  (ELR  Or- 
der No.  70297.) 

Savage  Run  Unit.  Medicine  Bow  National 
Forest,  Carbon  and  Albany  Counties.  Wyo., 
Mar  7-  The  statement  concerns  the  revised 
land  use  plan  for  the  18,900  acre  Savage  Run 
Unit  of  the  Medicine  Bow  National  Forest. 
The  proposal  Includes  the  cutting  of  trees  on 
8  680  acres,  construction  of  2  miles  of  per- 
lAanent  roads  and  9  mUes  of  temporary  roads 
enhancement  of  wUdlife  habitat  on  5.395 
acres  retention  of  the  undevelc^>ed  character 
of  the  land  on  4.825  acres,  and  the  closure  of 
10,200  acres  to  motorized  vehicles.  Adverse 
impacts  of  the  plan  Include  temporary  dis- 
ruption of  mineral  prospecting  and.  or  min- 
ing on  8,680  acres,  increased  fire  hazard  on 
8  680  acres,  and  Increased  Uisect  and  disease 
potential  on  4,825  acres.  Comments  made  by : 
EPA,  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  70296.) 

DEPARTMENT    OF    COMMERCE 

Contact:  Dr.  Sidney  R.  Galler.  Deputy 
Assistant  Secretary  for  Environmental  Affairs, 
IMiMTtment  of  Commerce,  Washington,  DC. 
20230,  203-377-3186. 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION 

Supplement 

Marine   Mammals/Yellcwflsh   Tuna    SeUie 
(S-2)    Mar.  8:  This  statement  supplements  a 
final  EIS  filed  in  November,  1975.  The  pro- 
posed action  is  the  promulgation  of  regula- 
tions that  would  authorize  the  issuance  of  a 
general  permit  to  allow  the  take  of  marine 
mammals  incidental  to  yellowflsh  tuna  purse 
seine   fishing.    The    regulations    establish    a 
involved  in  the  flshery.a  prohibition  on  en- 
quota  or  prohibition  on  the  take  of  17  stocks 
involved  In  the  flsheri-.  a  prohibition  on  en- 
circling pure  schools  of  cerUln  stocks  and  a 
prohibition  on  encU-cUng  eastern  and  Costa 
Blc&n  spinner  dolphins  and  coastal  spotted 
dolphins.  In   addition,   certain   revisions   to 
the  regulations  governing  required  gear  and 
the  operation  of  purse  seine  vessels  are  being 
promulgated.  (ELR  Order  No.  70303.) 
Dkpaxtment  Or  Defense,  Abut  Cosps 
Contact:  Lt.  Col.  John  R.  Hill,  Jr.,  Assist- 
ant Director  of  ClvU  Works,  Environmental 
Programs  DAEN-CWZ-P,  Office  of  the  Chief 
of  Engineers,  U.S.  Army  Corps  of  Engineers. 
1000  Independence   Avenue.   SW..    Washing- 
ton. DC.  20314,  202-«93-7093. 

Draft 

Orand  Haven  Harbor  Modifications.  Michi- 
gan, Mar.  9:  Proposed  Is  the  deepening  of 
the  entrance  channel  and  harbor  of  Grand 
Haven  Harbor.  Grand  Haven,  Michigan.  The 
selected  plan  involves  dredging  the  en- 
trance channel  to  a  depth  of  29  feet,  the 
harbor  to  27  feet,  and  the  development  of  a 
new  turning  basin  for  empty  Class  7  ves- 
sels. The  proposed  plan  also  entails  the 
deposition  of  all  poluted  materials  into  a 
confined  disposal  site  which  wlU  occupy  a 
nearby  parcel  of  upland  property  owned  by 
the  Construction  Aggregates  Corporation. 
Thirty  acres  of  land  wm  be  removed  from 
btolflglcal  productlTtty.  (Detroit  District) 
(■Ui  Order  No.  703(M.) 


Tbeodorc  Channel  Extension,  Mobile  Bay, 
UobUe  County,  Ala.,  Mar  10:  The  statement 
refers  to  the  modification  of  the  existing 
Federal  project  to  provide  for  a  diagonal 
channel  alignment  In  MobUe  Bay.  The  ac- 
tion now  proposed  would  modify  the  shore- 
line anchorage  area  to  Include  an  anchor- 
age and  turning  basin  40  feet  deep,  1.2(X) 
feet  wide,  and  2.200  feet  long.  The  project 
would  result  In  noise,  air,  and  water  pol- 
lution, as  well  as  the  loss  of  benthlc  orga- 
nisms and  loss  of  terrestrial  and  marine  hab- 
itats. Comments  made  by:  DOI.  DOC.  HUD. 
USCG.  EPA,  lELR  Order  No.  70318.) 

Clark  Maritime  Centre,  Clark  County.  Ind  . 
Mar.  10:  Proposed  Is  the  construction  and 
operation  of  a  public  port  on  the  Ohio  River 
near  Jeffersonvllle,  Indiana,  and  an  associat- 
ed Industrial  Park  by  the  Indiana  Port  Com- 
mission. The  port  faculties  will  require  about 
200  acres  of  land  and  wUl  be  built  on  the 
flood  plain  of  the  Ohio  River  behind  Slxmlle 
Island  along  3500  feet  of  rlverbank  between 
Ohio  R.  mUes  697  and  598.  The  Industrial 
Park  wiU  extend  approximately  3  mUes  NW 
from  the  port  to  SR  62.  Adverse  effects  in- 
clude the  alteration  of  1020  acres  of  primar- 
ily agricultural  and  wooded  land,  displace- 
ment of  16  families,  and  loss  of  wildlife  hab- 
itat. Comments  made  by:  EPA,  DOI.  FPC. 
DOC.  USCO.  AHP,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
70310.) 

Ludlngton  Harbor,  Mitlgailou  of  Shore 
Damage  Mason  County,  Mich..  Mar  10:  The 
statement  concerns  the  mitigation  of  shore 
erosion  caused  In  part  by  Federal  navigation 
structures  in  Ludlngton  Harbor,  Michigan. 
Two  beach  nourishment  supply  sites  wlU  be 
established  and  maintained  from  the  un- 
poUuted  sediment  near  the  mouth  of  the 
harbor.  The  dredging  and  placement  of 
dredged  materials  wUl  disturb  benthos  In 
the  area  and  result  In  Increased  turbidity. 
(Detroit  District.)  Comments  made  by:  AHP. 
FPC.  DOC.  DOI.  HEW.  DOT,  EPA  (ELR  Or- 
der No.  70315.) 

Winona  Flood  Control  and  Waterfront  De- 
velopment. Winona  County,  Minn..  Mar.  10: 
The  statement  refers  to  a  project  for  flood 
control  and  waterfront  devefopment  along 
the  Mississippi  River  at  Winona.  Construc- 
tion of  a  flood  barrier  along  the  riverfront 
and  downstream  portion  of  Winona  would 
continue  as  would  floodplain  regulations. 
The  project  would  provide  protection  for 
Winona  against  a  flood  having  an  expected 
frequency  of  occurrence  of  about  once  every 
300  years.  Adverse  effects  include  loss  of 
marshland,  displacement  of  8  acres  of  water 
and  floodplain  forest,  and  Impacts  to  the 
aesthetic  enTlroninent  due  to  the  height  of 
the  flood  barrier.  (St.  Paul  District.)  Com- 
ments m*de  by:  EPA.  USDA.  DOI.  State  and 
local  agencies,  and  concerned  citlsens.  (ELR 
Order  No.  70314.  > 

Gordons  Creek  Flood  Control.  Forrest. 
County.  Miss..  Mar.  10:  The  proposed  flood 
control  project  for  Gordoos  Creek  Involves 
channel  enlargement,  clearing,  and  snagging 
along  2.35  miles  of  the  Creek.  Adverse  Impacts 
Include  temporaiy  adverse  effect  to  water 
quality  and  construction-related  noise  and 
disruption.  (MobUe  District.)  Comments 
made  by:  DOI,  DOT.  EPA.  USDA,  and  State 
agencies.  (ELE  Order  No.  70320.) 

Broken  Bow  Lake,  Pine  Creek  lAke.  UUl- 
wood  Lake,  CAlahoma  and  Arkansas,  Mar.  10: 
The  project  entails  the  operation  and  main- 
tenance of  Broken  Bow  and  Pine  Creek 
Lakes,  Oklahoma,  and  Mill  wood  Lake,  Ar- 
kansas. Major  project  activities  tnchxto  the 
operation  of  reservoirs  for  flood  control;  mu- 
nicipal and  industrial  w»ter  supply;  hydro- 
electric   power    generation:    management   of 


land  and  water  resources;  and  operation  and 
maintenance  of  project  structures  and  fa- 
cilities. Adverse  impacts  are  sou  erosion  (due 
to  heavy  recreational  use,  and  trafllc  and 
wave  action  on  the  shoreline);  damage  or 
loss  of  vegetation  (due  to  pool  fluctuation 
and  construction  activity),  and  alterations 
of  the  natural  environment  through  recrea- 
tional development.  (Tulsa  District.)  Com- 
ments made  by:  EPA,  HUD.  DOI.  AHP,  DOC. 
HEW.  FPC,  and  State  and  local  agencies,  and 
concerned  citizens.    (ELR  Order  No    70317  ) 


Supplement 

New  Melones  L*kc.  Camp  Nine  Road  Relo- 
cation (S-2).  Calaveras  County,  CalU  ,  Mar 
11:  This  statement  supplements  a  final  EIS 
concermng  the  Camp  Nine  Road  Relocation. 
New  Melones  Lake.  Stanislaus  River.  Cali- 
fornia. The  proposed  action  Involves  the  re- 
location of  about  1  mUe  of  the  Camp  Nine 
Road  and  construction  of  a  replacement 
bridge  about  500  feet  long.  Adverse  effects 
taclude  loss  of  aestiieUes,  and  alteration 
destruction,  or  disturbance  of  cultural  re- 
sources and  wUdllfe  and  natural  hablUt 
values  on  8.75  acres  of  land,  a  portion  of 
which  supports  riparian  vegetation.  (Sacra- 
mento Dksu-lct)   (BLR  Order  No.  70325 » 

NOTICE 

The  CBQ  PsneaAi.  Rscism  Usting  of  Feb- 
ruary 25,  1977  listed  the  final  environmental 
impact  statement  filed  by  the  Army  Corps 
of  Engineers  concerning  the  Sterling  C. 
Robertson  Dam  and  Limestone  Lake 
(Texas)  as  having  been  received  by  the 
Council  on  February  17.  1977.  In  fact,  the 
Council  had  also  received  5  copies  of  the 
statement  on  February  11,  1»77  (one  week 
earlier)  and  a  notice  of  receipt  appeared 
In  the  Febebai.  Racism  of  February  18. 
1977.  We  apologize  for  any  confusion  that 
this  double  notice  may  have  caused,  and  re- 
quest that  In  the  future  the  Army  Corps 
send  only  5  copies  to  C»Q.  The  date  of 
receipt  of  the  first  5  copies  (February,  lit 
will  stand  as  the  official  filing  date 

Oenoul  Sex  vices  AoiuMisraATioN 

Contact:  Mr.  Andrew  E.  Kauders.  Exec- 
utive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets  NW  .  Washington,  DC  20405. 
2O2-566-110O 

final 

Haines  Border  Station.  US  Canada  Bor- 
der, Alaska.  Marcb  8:  The  proposed  action 
provides  for  construction  of  a  border  station 
at  the  U.S.  Canadian  border  40  mUes  north 
of  Haines.  Alaska.  The  project  Includes  an 
inspection  station  with  attached  covered 
priniary  and  secondary  inspection  areas,  two 
residences,  a  mobile  home,  and  a  small  ga- 
rage. The  complex  wUl  provide  approximately 
14,900  square  feet  of  occuplable  area.  Proj- 
ect implementjition  wiU  cause  the  character 
of  the  land,  now  virtual  wlldemess.  to  be 
changed  by  construction  and  by  the  in- 
creased concentration  of  people  at  the  site. 
The  historic  Pteaasnt  Camp  District  wUl 
b*  impacted.  Ooaunenu  made  by:  AHP. 
USDA,  «PA,  rVC,  HUD.  DOI.  DJUS,  TREA, 
State  and  local  agenctoa.  and  concerned 
citizens.  (ELB  Order  No.  70803  ) 
Dkpabtmxmt   oc   HUD 

Contact:  Mr.  Ktehaid  B.  Bvoan.  DU^tor. 
once  ot  BnTlnMMMKlal  Qaattty,  Department 
of  HouBlag  aaa  VMMb  DuislopansTit,  4S  7th 
Street  8W..  WaiblB(ton.  D.C.  30410,  203- 
755-6308. 

Draft 

Forestbrook  Sutidivlakm.  Myrtle  Beach, 
Horry  Oouaty.  ft.C.,  Marc^  7:  Proposed  Is  tbe 


FEDERAL  REGISTER,   VOL.   42,  NO.    53 — FRIDAY,    MARCH   It,    1*77 


15118 

residential  development  of  ft  470  acre  tract 
of  land  in  the  are*  of  Myrtle  Beach,  South 
Carolina,  to  Include  approximately  1,164 
dwelling  units.  The  development  plans  in- 
clude a  clubhouse,  tennifi  courts,  swlnaming 
pool,  bridle  paths,  and  a  small  commercial 
center.  Approximately  130  lots  will  be  devel- 
oped with  frontage  on  a  proposed  interior 
canal,  providing  access  to  the  Atlantic  Intra- 
coastal  Waterway.  Forestbroolc  Is  proposed  to 
be  totally  developed  over  a  10-12  year  period. 
Open,  wooded  land  will  be  converted  to  urban 
use.  (ELR  Order  No.  70298.) 

Sansaree  Planned  Community.  Berkeley 
County.  S.C..  March  9:  Proposed  is  the  de- 
velopment of  the  Sang^aree  Planned  Com- 
munity on  a  1.200  acre  tract  in  Berkeley 
County.  S.C.  70%  of  which  will  be  sin- 
gle family  residential.  Other  long  range  land 
uses  Include  multlfamUy,  oflBces,  light  com- 
mercial, light  industrial,  and  public  and 
quasi-public  buildings.  Sangaree  is  proposed 
to  be  totally  developed  over  a  6-15  year  pe- 
riod. Adverse  effects  include  the  conversion 
of  open  and  wooded  land  to  urban  use.  (ELR 
Order  No.  70305.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  circu- 
lated directly  by  applicants  pursuant  to  sec- 
tion 104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD  ) 

Final 

Winston-Salem  State  Univ.,  Community 
ProJ.  No.  3.  Winston-Salem  and  Forsyth 
Counties,  N.C.,  March  0:  Proposed  is  the 
Greater  Winston -Salem  State  University 
Community  Development  Project  No.  3.  The 
project  area  is  bounded  by  1-40  on  the  north. 
Salem  Creek  on  the  south,  U.S.  62  on  the  west 
and  an  irregular  line  crossing  the  Winston- 
Salem  State  Umverslty  campus  and  follow- 
ing Stadium  Drive  on  the  east.  Special  activi- 
ties proposed  Include  acquisition,  relocation, 
clearance,  and  site  Improvements  on  12.8 
acres  of  residential  land.  The  land  will  pro- 
vide right-of-way  for  the  relocation  of  Sta- 
dium Drive  south  oi  Claremont  Avenue  and 
8.25  acres  for  expansion  of  the  Winston- 
Salem  State  University  campus.  Comments 
made  by:  HEW,  DOC,  EPA.  state  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70307.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  531, 
Department  of  the  Interior.  Washington, 
DC  20240,  202-343-389. 

BUREAtJ    OF    LAND    MANAGEMENT 

Final 

Emery  Power  Plant,  Emery  County,  Utah, 
March  10:  Proposed  Is  the  construction  and 
operation  of  two  430  megawatt  coal-fired, 
steam-electric  generating  units  by  the  Utah 
Power  and  Light  Co.,  in  Emery  County.  Utah. 
Two  345  kilovolt  transmission  Itoes  would 
deliver  power  to  substations  near  Camp 
Williams  and  Sugurd,  with  a  third  line  tying 
the  two  substations  together.  The  project 
may  not  meet  Class  II  air  quality  limitations 
under  the  Prevention  of  Significant  Deteri- 
oration Regulations,  and  the  plant  would  be 
within  a  100  mile  radius  of  a  number  of  Na- 
tional Parks.  Recreational  areas.  Monuments 
and  Forests,  all  of  which  have  the  potential 
of  redeslgnation  to  a  Class  I  area.  Comments 
made  by:  AHP.  USDA.  HEW,  HUD.  DOI,  DOT, 
EPA,  and  FEA.  (ELR  Order  No.  70313.) 
Supplement 

Fort  Mohave  Land  Sale  (S-1),  Clarke 
County.  Nev.,  March  8:  This  supplement  was 


NOTICES 

prepared  In  response  to  the  National  Re-^ 
source  Defense  Council,  Inc.  and  Environ- 
mental Defense  Fund  comments  on  the  final 
EI3  (filed  In  January  1078).  Proposed  is  the 
transfer  of  the  remaining  0,000  acres  of  Na- 
tional Resource  Lands  in  Clarke  County, 
Nevada,  to  the  State  of  Nevada  under  the 
Fort  Mohave  Act  of  April  22,  1960,  Pi.  86-443. 
Transfer  to  the  Nevada  Division  of  Colorado 
River  Resources  would  take  place  over  a  pe- 
riod of  six  years  after  approval  by  the  Sec- 
retary of  Interior.    (ELR  Order  No.  70300.) 

Bonneville  Power  Administration 
Final 

FY  1978  Proposed  Program,  BPA,  March  8: 
This  statement  outlines  the  Bonneville  Power 
Administration's  FY  1978  Program.  Included 
are:  new  transmission  lines,  and  reconducted 
lines,  three  possible  new  substations,  equip- 
ment additions  to  six  existing  substations, 
maintenance  of  12,500  miles  of  existing 
transmission  lines,  control  of  vegetation  on 
approximately  16,500  acres  of  transmission 
line  rights-of-way  and  950  acres  of  substa- 
tion property.  Adverse  Impacts  Include  con- 
struction disruption  and  increased  risk  of 
man-caused  accidents.  Comments  made  by: 
DOI,  EPA,  AHP,  HUD,  COE,  and  concerned 
groups  and  organizations.  (ELR  Order  No. 
70301.) 

bureau  or  reclamation 

Supplement 

Scoggins  Valley  Rd.,  Tuslatin  ProJ.  (S-2), 
Washington  County,  Oreg..  March  8:  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  in  April  1972.  Proposed  is  the  improve- 
ment of  approximately  3  miles  of  the  county 
roads  providing  access  to  Henry  Hagg  Lake. 
The  actions  covered  mvolve  the  completion 
of  necessary  road  Improvements  and  exten- 
sions to  provide  safe  and  adequate  access  to 
the  Henry  Hagg  Lake  and  related  recreation 
areas.  Highway  construction  will  remove  25 
acres  of  Wildlife  habitat.  (ELR  Order  No. 
70299.)     • 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  202-426-4357. 

Final 

1979  Average  Fuel  Economy  Standard,  Non- 
passenger,  March  8:  Proposed  is  an  average 
fuel  economy  standard  (AFES)  for  nonpas- 
senger  automobiles  (NPAs)  not  more  than 
6,000  pounds  gross  vehicle  weight  rating, 
which  are  manufactured  in  model  year  1979. 
The  propoeal  would  require  that  the  produc- 
tion weighted  average  fuel  economy  of  all 
NPAs  of  each  manufacture  equal  or  exceed 
18.7  mpg.  Fuel  economy  would  be  determined 
In  accordance  with  procedures  established 
by  the  Environmental  Protection  Agency. 
Compliance  with  the  requirement  would  re- 
sult in  a  decrease  in  the  ccmsumption  of  fuel' 
by  NPAs.  Comments  made  by  EPA,  PEA, 
EHDT,  DLAB.  DOI,  USDA,  and  interested  or- 
ganizations and  persons.  (ELR  Order  No 
70304.) 

Federal  Highway  Administration 
Draft 

U.S.  27,  Lansing  to  Ithaca,  Michigan, 
March  10:  Proposed  Is  the  construction  of  & 
four-lane  freeway  beginning  at  1-69  north  of 
Lansi^  and  extending  northward  to  the 
south  side  of  Ithaca  where  VS.  27  begins  as 
a  rural  limited  access  highway.  Project 
length  Is  approximately  31  miles.  Adverse  ef 
fects  include  the  acquisition  of  from  220  t 
1,520  acres  of  land,  and  the  displacement  o: 
as  many  as  200  families.  Each  of  the  pro 
posed   alignments   will   affect,    sever   and/or" 
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eliminate  woodlots.  (Region  5.)  (ELR  Order 
No.  70319.) 

P.A.S.  Route  1270,  Dundy  County,  Nebras- 
ka, March  10:  The  proposed  project  consists 
of  the  upgradmg  and  placement  of  a  bridge 
on  an  0.8  mile  segment  of  county  road  (F.AJ3. 
Route  1270)  0.3  mile  east  of  Benkelman.  Also 
Included  Is  grading,  a  gravel  surface  course, 
a  major  1700  foot  long  channel  change,  and 
culverts.  The  proposed  improvement  is  In- 
cluded in  Dundy  County's  One  and  Six  Year 
Plan  with  the  intent  that  the  completed 
project  will  be  coordinated  in  a  total  inter- 
county  network  of  roads  throughout  the 
state.  Between  2.4  and  10  acres  of  land  will 
be  acquired  for  rlght-of-wav.  (Region  7.) 
(ELR  Order  No.  70311.) 

Route  9,  Cedar  Place  to  Beach  Rd.,  West- 
chester County,  N.T.,  March  10:  Proposed  is 
the  Improvement  of  a  mile-long  portion  of 
Route  9  from  Cedar  Place  on  the  south  to 
Beach  Road  on  the  north  in  the  Village  of 
Ossining.  New  York.  The  limits  of  the  project 
Include  most  of  the  length  of  State  Highway 
5482  and  all  of  State  Highways  9266  and  1890. 
Within  these  linaits  Route  9  presently  has 
one  traffic  lane  In  each  direction.  Adverse 
effects  include  acquisition  of  land,  displace- 
ment of  as  many  as  60  families  and  10  busi- 
nesses, and  partial  loss  of  commumty  cohe- 
sion. A  4(f)  statement  concerning  the  First 
Baptist  Church  is  included.  (Region  I.)  (ELR 
Order  No.  70316.) 

Final 

Project  1-20-1(40) ,  Jefferson  County,  Ala., 
March  0:  Proposed  Is  the  construction  of  a 
2.8-mlle,  6  lane  facility  In  Jefferson  County, 
Alabama.  The  project  extends  from  east  of 
the  1-459  and  1-26  Route  Interchange  to  the 
U.S.  78  Interchange  at  Red  Diamond  Mines 
near  Leeds.  Adverse  Impacts  Include  the  dis- 
placement of  approximately  30  individuals. 
(Region  4.)  Comments  made  by:  USDA  DOI, 
DOT.  COE,  HUD,  and  DOD.  (ELR  Order  No. 
70309.) 

Conn.  156,  Bridge  and  Approaches,  Water- 
ford,  New  London  County,  Conn.,  March  7: 
The  proposed  project  is  the  replacement  of 
the  Niantic  River  swing  bridge  on  Route  156 
and  construction  of  the  approachmg  road- 
ways in  the  towns  of  East  Lyme  and  Water- 
ford,  Connecticut.  The  recommended  align- 
ment begins  at  the  western  end  of  the  "Bar" 
and  crosses  the  Niantic  River  north  of  the 
existing  bridge.  It  then  continues  north  of 
existing  156,  bridges  Niantic  River  Road  and 
rejoins  existing  156  at  the  base  of  Route  156 
located  to  the  north.  The  action  would  dis- 
place 8  families  and  4  businesses.  (Region  1.) 
Comments  made  by :  USDA.  DOC,  HEW,  DOT, 
AHP,  FPC,  USCG,  AEC,  state  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70294.) 

Urban  Mass  Transit  Administration 
Draft 

Newark-Plalnfleld  CorridM-,  PATH.  New 
Jersey,  March  11:  Proposed  is  the  granting 
of  capital  assistance  to  the  Port  Authority  of 
New  York  and  New  Jersey  for  a  seventeen  mile 
extension  of  its  Port  Authority  Trans-Hudson 
(PATH)  system  from  its  present  terminus  in 
riwark.  New  Jersey  to  Plalnfield,  New  Jersey. 
Included  in  the  project  would  be  the  con- 
struction of  new  PATH  trackage  alongside 
the  Penn  Central  right-of-way  with  a  new 
station  at  McClellan  Street  to  serve  Newark 
International  Airport,  and  station  construc- 
ti  1  at  Elizabeth,  Roselle/Roselle  Park,  Cran- 
for  1,  Westfleld/Garwood,  Fanwood,  Scotch 
Plains  and  Plalnfield.  Twelve  buildings  would 
be  demolished.  (ELR  Order  No.  70330.) 

David  W.  Tundermann, 
Acting  General  Counsel. 

I?R  Doc.77-8280  Piled  3-17-77:8:45  am] 
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INTERAGENCY  COMMITTEE  ON  PRIORITY 
CHEMICALS  TESTING 

Meeting 

This  notice  is  intended  to  advise  all 
interested  persons  of  the  schedule  for  the 
meeting  of  the  Interagency  Committee 
on  Priority  Chemicals  Testing  estab- 
lished imder  section  4(e)  of  the  Toxic 
Substances  Control  Act  for  the  purpose 
of  making  recommendations  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  regarding  priorities  for 
issuance  of  requirements  for  testing  of 
chemical  substances  and  mixtures. 

In  accordance  with  the  schedule  estab- 
lished at  the  Committee's  March  10 
meeting,  a  meeting  will  be  held  Thurs- 
day, March  24,  1977,  at  9  a.m.  in  room 
6104,  New  Executive  Office  Builduig,  726 
Jackson  Place,  Washington,  D.C. 

All  interested  persons  are  invited  to 
attend. 

Dated:  March  11,1977. 

Warren  R.  Muir. 
Interim  Chairman. 

|FR  Doc.77-8181  Piled  3-17-77;8:45  am) 

DEPARTMENT  OF, DEFENSE 
Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK 
FORCE  ON  INTELLIGENCE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Intelligence  will  meet  in  closed 
session  on  April  13,  1077  In  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search smd  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per- 
ceived needs  of  the  Department  of  De- 
fense. 

The  Task  Force  will  provide  a  review 
of  intelligence  requirements  and  Issues 
reporting  on  alternative  solutions. 

In  accordance  with  sectiwi  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b.(c)  of  TiUe  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Rqche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller^ . 

March  15,  1977. 

|FB  Doc.77-6197  Piled  3-l7-77;8:45  am) 


raiT  tolerance  for  residues  ol  the  herbi- 
cide 2- 1  l4-chloro-6-  (ethylamino)  -s-trl- 
azin  -  2-yllaminoI-2-methylproplonltrlle 
in  or  on  the  raw  sigricultural  commodity 
soybeans  at  0.05  part  per  million  (ppm) . 
This  tolerance  was  established  (38  FR 
31203)  in  response  to  a  pesticide  petition 
(PP  3G1377)  submitted  by  Shell  i^iem- 
ical  Co..  Div.  of  Shell  OU  Co..  Suite  200, 
1025  COTmecticut  Ave.  NW,  Washington 
DC  20036.  Thi.s  extension  is  scheduled 
to  expire  March  17, 1977. 

Shell  Chemical  Co.  has  requested  a 
one-year  extension  of  this  temporary  tol- 
erance both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodity  when  treated  in  accord- 
ance with  the  provisions  of  an  expert- 
mental  use  permit  that  is  being  extended 
concurrently  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  use.  136(a)  etseq.». 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that  an 
extensKm  of  the  temporary  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerance  is  extended  on  con- 
dition that  the  pesticide  Is  used  in  ac- 
cordance with  the  experimental  use  per- 
mit with  the  following  provisions: 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  musi  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  Safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  an>-  authorized 
officer  or  employee  of  the  EPA  or  the 
Pood  and  Drug  Administration 

This  temporary  tolerance  expires 
March  17,  1978.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on  soybetms 
after  this  expiration  date  will  not  be 
considered  actionsa>le  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  This  temporary  tolerance 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indi- 
cate such  revocation  is  neces-sary  to  pro- 
tect the  pubUc  health. 

(Sec.  408(J).  Federal  Food,  Drup    and  Cos- 
metic Act  [21  U.S.C.  346a(J)  1.1 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  700-4;  PP3G1377  T041 

2  -  [[4  -  CHLORO-€-(ETHYLAMINO)-s-TRIA- 
ZIN  ■  2-YL]AMINO]-2-METHYLPROPIONI- 
TRILE 
Extension  of  a  Temporary  Tolerance 

On  April  6,  1976,  the  Environmental 
Protection  Agency  (EPA)  annoimced 
(40  FR  14587)  an  extension  of  a  tempo- 


Dated:  March  11.  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

|FR  Doc.77-8265  Piled  3-17-77:8:46  am) 


(OPP-33000/495;  FRL  701-3) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (E3*A>   pub- 


lished to  the  Federal  Register  <39  FR 
318S2)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  InsecUcide.  Fungi- 
cide.  and  Rodenticide  Act  (PIFRA),  as 
amended  ("Interim  Policy  Statement") . 
On  January  22.  1976,  EPA  published  In 
the  Federal  Register  a  document  en- 
titled 'Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Supp(Ht  of  an  Applica- 
tion" (41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  Implementing  Section  3<c) 
(1>  (D)  of  FIFBLA,  as  set  out  In  the  In- 
terim Policy  Statement  which  were  ef- 
fected by  the  enactment  of  the  recent 
amendments  to  PEPRA  on  November  28. 
1975  (Pi..  94-140),  and  the  new  regula- 
tions governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documenus. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  to  other 
cases,  appll<;ations  have  been  ajnended 
by  the  submission  of  additional  ."support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  application"^  the  la- 
belmg  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection  at 
the  Environmental  Protection  Agency 
Room  209,  East  Tower,  401  M  Street. 
SW.,  Washington.  DC.  20460.  In  the  case 
of  applications  si.bject  to  the  new  Section 
3  regulations,  and  appUcations  not  sub- 
ject to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  m  the  Inte- 
rim Policy  Statement,  all  data  citatlon.s 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be 
made  available  for  inspection  at  the 
above  address.  This  Information  (pro- 
posed labelmg  and.  where  applicable, 
data  citations)  will  also  he  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  toconvenlent  for  the  to- 
spection  to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  sup- 
port an  appli(^ation  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der Section  3(c)(1)(D)  for  such  use  of 
his  data,  and  (^)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mme  the  amount  of  reasonable  compen- 
sation to  \rtilch  he  is  entitled  for  such  use 
of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Ad- 
ministrator and  the  apphcant  named  to 
the  notice  to  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch.  Registra- 
tion Division  (WH-667),  Office  of  Pes- 
ticide Programs,  Environmental  Protec- 
tion Agency,  401  M  St..  SW.,  Washtog- 
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ton.  DC.  20460.  Every  such  claimant 
must  include,  at  a  mliiiniuin.  the  Infor- 
mation listed  in  the  mtertm  PoUcy  State- 
ment of  November  19. 1»7S. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager <PM),  Registration  revision  (WH- 
567) .  OfiBce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PM  11.  12.  and  13—202/755-9315. 

PM  21  and  22 — 202/426-2464. 

PM  24 — 202/755-21S>6. 

PM  31—202/426-2635. 

PM  33-203/755-9041. 

PM  15.  16.  and  17 — 202  426-9425. 

PM  23—202/755-1397. 

PM  25—202/755-2632. 

PM  32— 202  426-9486. 

PM  34—202  426-9490. 

The  Interim  Policy  Statement  requiies 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice (May  17,  1977) .  With  the  exception 
of  2(c)  applications  not  subject  to  the 
new  Section  3  regulations,  and  for  which 
a  sixty-day  hold  period  for  claims  is 
provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA.  as  amended,  should  be  made 
on  or  before  April  18, 1977. 

Dated:  March  11, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP  33000/495) 

EPA  Reg.  No.  20954-1.  Zoecon  Corp  ,  975  Cali- 
fornU  Ave.,  Palo  Alto  CA  94304.  ALT06ID 
SR-10  MOSQUITO  GROWTH  REGX7LA- 
TOR.  Active  Ingredients:  methoprene  (Iso- 
propyl  (£4:)-ll-inethoxy-3.7,ll-trlii»ethyl- 
a,4<lodecadleao«t«i]  10.0%.  MMbod  of  Sup- 
port: AppUcatlon  proceeds  under  2(a)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 

EPA  FUe  Symbol  20954-1.  Zoecon  Corp.  ZOE- 
CON INSECT  AND  MITE  HOXJSEPLANT 
MIST  CONCENTRATE.  Active  Ingredients: 
methoprene  (Isopropyl  (E,B) -ll-methoxy- 
3.7.11  -  trlmethyl  -  2.4  -  dodecadlenoate  | 
5.00S:  hezadecyl  cyclopropanecarboxylate 
3.75':;;  resmethrln  f  (5-benzyl-3-furyl) 
methyl  2.2-dlmethyl-3-(2-methylpropenyl ) 
cyclopropanecarboxylate]  Mln.  70%  ( ±: ) 
trans,  Max.  30%  (±)  els  Isomers  2,50%; 
related  compounds  0.35%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Added  data. 
PM17 

EPA  FUe  Symbol  209540.  Zoecon  Corp.  ZOE- 
CON INSECrr  AND  Ml^  HOUSEPLAJrr 
MIST.  Active  Ingredients:  methoprene 
(Isopropyl  (£,£)-ll-methoxy-3,7.11-tri- 
methyl-2.4-dodecadienoate]  0.100%;  hex- 
adecyl  cyclopropanecarboxylate  0.075%; 
resmethrln  [  (5-bezyl-3-furyl)  methyl  2. 2 - 
dlmethyl-3-(2-methylpropenyl)  cyclopro- 
paneoarboxylatel  Mln.  70%  (±)  tran.s. 
Max.  30%  (  ±  )  cl8  Isomers  0.050%:  related 
compounds  0.007%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:   Added  data.  PM17 

EPA  File  Symbol  20954-RN.  Zoecon  Corp. 
ZOECON  0.02%  QRANTTLAR  IQR  CAT- 
TLE SUPPLEMENT.  Active  Ingredients: 
methoprene  (Isopropyl  (B,i;)-ll-methoxy- 


NOnCES 

3.7,lI-trlinethyl-2,4-dodecadlenate]  0.02%.' 
Metbod  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  PUe  Symbol  30954-RR.  Zoecon  Corp. 
ZOECON  0.02%  BLOCK  TOR  CATTLH 
SUPPLEMENT.  Active  Ingredients :  metho- 
prene (Isopropyl  (ejE)-ll-methory-3,7,H- 
trlmethyl  -  2,4  -  dodecadlenoate]  0.02%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  File  Symbol  20954-RE.  Zoecon  Corp. 
ZOECON  0.005%  BLOCK  IQR  CATTLE 
SUPPLEMENT.  Active  Ingredients:  metho- 
prene (Isopropyl  (Bj;)-ll-methoxy-3,7,ll- 
trlmethyl  -  2,4  -  dodecadlenoate]  0.005 r;  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  PUe  Symbol  33356-U.  Quality  Chemical 
Co..  1835  N.E.  144  St.,  N.  Miami  FL  33181. 
QUALITY  DISINFECTANT  CLEANER.  Ac- 
tive Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  4.6%;  Tetrasodium  ethyli 
enediamine  tetraacetate  2.0%:  Sodiun| 
carbonate  1.0%;  Sodium  metasilicate,  an- 
hydrous 0.5'f .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  poU 
icy.  PM33 

EPA  Reg.  No.  33625-1.  Lawn  Medic,  Inc..  102* 
Sibley  Tower,  Rochester  NY  14604.  LAWTI^ 
MEDIC  CRABORASS  PREVENTER  No.  2. 
Active  Ingredients:  Dimethyl  Tetrachloro- 
terephthalate  6.86%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon 
PM23 

EPA  File  Symbol  34429-G.  American  Chem- 
ical Corp..  PO  Box  296,  Bayamon  PR  00619. 
SUPER  KILLER  500  PRESSURIZEU 
SPRAY.  Active  Ingredients:  Petroleum  Dis- 
tillates 73.60%;  2-Butoxyethanol  5.40%; 
O  -  Isopropoxyphenyl  Methylcarbamata 
0.60' ;.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published :  Revised  offer  to  pay  statement 
submitted.  FM12 

EPA  PUe  Symbol  35135-G.  Markay  Labora- 
tories, 209  S.  Van  Norman  Rd.,  Mont^jeUo 
CA  90640.  BIOCIDE  627-L.  Active  Ingre- 
dients: Disodium  cyanodlthlomldocarbo- 
nate  450%;  Potassum  N-methyldlthlocar- 
bamate  6.76%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  FUe  Symbol  35135-L.  Markay  Laborato- 
ries. BIOCIDE  610.  Active  Ingredients: 
Poly  (oxyethylene(dlmethyllmlnio)  -  ethyl- 
ene (  dlmethyllmlnio  )  ethylenedichloride  ] 
6.0%  .  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 

EPA  FUe  Symbol  35667-E.  DyChem  Interna- 
tional, Inc.,  503  N.  400  West,  Salt  Lake  City 
UT  84103.  DYCHEM  ALGOFP.  Active  In- 
gredients: n-Alkyl  (60%  C14,  30%  C16. 
5%C12,  5%  C18)  dimethyl  benzyl  ammo- 
nium chlorides  5%;  n-Alkyl  (68%  C12, 
5%  C12,  5  7c  CIS)  dimethyl  benzyl  ammo-t 
nlum  chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim. 
policy.  PM24 

EPA  FUe  Symbol  35920-E.  Water  -Purlflca-i 
tlon  Systems,  Inc.,  6502  N.W.  16th  St.., 
Plantation  FL  33313.  SYSTEM  1  WATER 
PROCESSOR— MODEL  DEMONSTRATOR,) 
Active  Ingredients:  SUver  1%.  Method  of] 
Support:  Application  proceeds  under  2(b), 
of  Interim  policy.  PMS3 

EPA  PUe  Symbol  35920-G.  Water  Puriflca-i 
tlon  Systems.  Inc.  SYSTEM  1  WATEffi 
PROCESSOR-MODEL  SY5-23.  Active  In-1 
gredlents:  Silver  1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Pile  Symbol  35920-L.  Water  Purifica- 
tion Systems,  Inc.  SYSTEM  1  WATER 
PROCESSOR— MODEL  8Y5-24.  Active  in- 
gredients: SUver  1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in-j 
terlm  policy.  PM33. 
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HPA  Pile  Symbol  35920-L.  Water  Purifica- 
tion Systems.  Inc.  STSTEM  1  WATER 
PROCESSOR  MODEL  SY5-24  REPLACE- 
MEINT  CANISTHl.  Active  Ingredients:  SU- 
ver 1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  PUe  Symbol  35920-A.  Water  Purifica- 
tion Systems.  Inc.  SYSTEM  1  WATER 
PROCESSOR  MODEL  SYl-34  REPLACE- 
MENT CANISTER.  Active  Ingredients :  SU- 
ver 1  7c .  Method  of  Support :  AppUcatlon 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  PUe  Symbol  37723-R.  Nasco  Interna- 
tional. Inc.,  901  Janesville  Ave.,  Port  At- 
kinson WI  53538.  POTASSIUM  DICHRO- 
MATE  TABLETS.  Active  Ingredients:  Po- 
tassium Dichromate  39.8%.  Method  of 
Support:  AppUcaticMi  proceeds  under  2(a) 
of  interim  policy.  PM34 

EP\  File  Symbol  37733-R.  Reddick  Puml- 
gants.  Hwy  64  W.,  PO  Drawer  71,  WlUlams- 
ton  NC  27892.  BRO-MEAN  C-2  FUMI- 
GANT.  Active  Ingredients:  Methyl  Bro- 
mide 98';;  Chloroplcrln  2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PMll 

EPA  Pile  Symbol  37733-E.  Reddick  Ptunl- 
gants.  BRO-MEAN  C-O  FUMIGANT. 
Active  Ingredents:  Methyl  Bromide  100%. 
Me(!hod  of  Support:  Application  proceeds 
under  2(b)    otf  Interim  policy.   Hit  11 

EPA  Pile  Symbol  38706-E.  Harfard-West 
Associates,  Inc.,  PO  Box  81603,  4250  Pa- 
cific Hwy.,  San  Diego  CA  92138.  PORTA- 
PURE  PORTABLE  WATER  PURIPIKR.  Ac- 
tive Ingredients:  SUver  Sulfide  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  poUcy. 

EPA  FUe  Symbol  38706-E.  Harford-West 
Associates,  Inc.  PORTA-PURE  MARK  III. 
Active  Ingredients:  Sliver  sulfide  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Repub- 
lished: Added  use.  PM33 

EPA  FUe  Symbol  39118-E.  Besst  Chemical 
Corp.,  Box  20312,  Rio  Piedras  PR  00928. 
BESST  301.  Active  Ingredients:  Methyl- 
enebls  (thlocyanate)  10%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM22 

EPA  FUe  Symbol  39233-R.  F.  M.  Brown's 
Sons,  Inc.,  PO  Box  184,  Btrdsboro  PA  19508. 
BROWNS  7.76  ORAL  LARVICIDE  PRE- 
MIX.  Active  Ingredients:  2-chloro-l- (2.4,6- 
trlchlorophenyl)  Vinyl  dimethyl  phosphate 
7.76%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy. 
PM15 

EPA  Pile  Symbol  39310-R.  Dominion  Lab- 
oratories, Inc.,  1922  Skyler  Dr.,  Kalama- 
zoo MI  49008.  ALGICIDE  NO.  55.  Active 
Ingredients :  Disodium  cyanodlthlomido- 
carbonate  4.90%;  Potassium  N-methyldl- 
thiocarbamate  6.76%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim pSlicy.  PM32 

EPA  PUe  Symbol  39475-R.  Oxy  Metal  Indus- 
tries Corp.,  32100  Stephenson  Hwy.,  Madi- 
son Heights  MI  48071.  PARCO  SANITIZER 
FJ'-llO.  Active  Ingredients:  Dldecyl  di- 
methyl ammonium  chloride  7.5%^;  Isopro- 
panol  3.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  pol- 
icy. PM31 

EPA  PUe  Symbol  39589-R.  Delaware  Valley 
Water  Treatment  Corp.,  PO  Box  185,  Med- 
ford  NJ  08055.  NJ-C  214.  Active  Ingredi- 
ents:  Disodltun  cyanodlthlomldocarbonate 
7.35%;  Potassium  N-methyldlthiccarb.T- 
mate  10.15%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM33 

KPA  PUe  Symbol  39638-0.  CoJt  Chemical  Co., 
90  Elinor  Ave.,  Akron  OH  44305.  COLT 
LIQUID  HC*nCIDE.  Active  Ingredients: 
n-alkyl   (60%  C14.  30%  C16,  5%  C12.  6% 
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C18)  dimetbyl  benzyl  ammonium  chlorides 
0.08%:  n-alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
0.08%;  Sodium  MetasUicate  2.4%;  Tetra- 
sodium ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  PUe  Symbol  39764-K  Industrial  Con- 
sultants, 27801  Euclid  Ave.,  Euclid  OH 
44132.  ALOAECIDE  IC-N.  Active  Ingredi- 
ents: Disodium  cyanodlthlomldocarbonate 
4.90%;  Potassium  N-methyldlthlocarbamate 
6.76%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  FUe  Symbol  39788-E.  B-DRO  Chemical 
Co.,  PO  Box  242,  New  Bruns  NJ  08903. 
BOWL-SANm.  Active  Ingredients:  Octyi 
decyl  dimethyl  anunonium  chloride 
1.260%;  Dloctyl  dimethyl  anmionium  cblo. 
ride  0.626%;  Dldecyl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betalne 
1.000%;  Hydrogen  chloride  17.500%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)   of  Interim  pi^cy.  PM32 

KPA  FUe  Symbol  39915-R.  Alpha  Pool  Co.. 
991  S.W.  40  Ave.,  E4,  Ft.  Lauderdale  FL 
33317.  ALPHA  ONE.  Active  Ingredients: 
Sodium  Hypochlorite  9.2  % .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  PUe  Symbol  39916-R.  Sun  &  Pun  Patio 
Showcase,  PO  Box  1629,  Stuart  FL  33494. 
SUN  &  PUN  POOL  KARE.  Active  Ingredi- 
ents: Sodium  Hypochlorite  9.2%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  39971-0.  Culllgan  of  Cen- 
tral Arkansa3,  1026  Valley,  Hot  Springs  AK 
71901.  TOWKR-CIDE  N.  Active  Ingredi- 
ents: Disodium  cyanodlthlomldocarbonate 
4.90%;  Potassium  N-methyldlthlocarba- 
mate 6.76%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 

TPA  File  Symbol  39991-R.  Washington  Dent, 
of  Game,  600  N.  Capitol  Way,  Olvmpla  WA 
98504.  M-44  CYANIDE  CAPSULES.  Active 
Ingredients:  Sodltun  Cvanlde  88.78%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PMll 
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IOPP-33000/492  &  493  &  494;  FRL  701-4] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  PR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIPRA),  as  amended 
["Interim  Policy  Statement").  On  Janu- 
ary 22,  1976.  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  the  Administrator  In 
Support  of  an  Application"  [41  FR  33391. 
TTiis  document  described  the  changes  In 
the  Agency's  procedures  for  implement- 
ing Section  3(c)(1)(D)  of  FIFRA,  as 
set  out  in  the  Interim  Policy  Statement 
which  were  effected  by  the  enactment  of 
the  recent  amendments  to  FIFRA  on 
November  28,  1975  [Pub.  L.  94-140],  and 
the  new  regulations  governing  the  regls- 


tratkm  and  re-reglstrati(m  ol  pesticides 
which  became  effective  on  August  .4,  1975 
[  40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth  In 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  appUcations 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
phcatlons  have  been  ajnended  by  the  sub- 
mission of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street  SW., 
Washington,  D.C.  20460.  In  the  case  of 
appUcations  subject  to  the  new  Section 
3  regulations,  and  applications  not  sub- 
ject to  the  new  Section  3  regulations 
which  utilize  either  Ihe  2(a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  Inspection  at  the  above  ad- 
dress. This  Information  (proposed  label- 
ing and,  where  applicable,  data  citations) 
will  also  be  supplied  by  mail,  upon  re- 
quest. However,  such  a  request  should 
be  made  only  when  circumstances  make 
it  inconvenient  for  the  lnsi>ection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  o^the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  appllcsint  named  in  the  notice 
in  the  Federal  Register  al  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Mana- 
ger (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PM  11,  12,  t.nd  13—202/765-9315 

PM  15,  16.  and  17—202/426-9426 

PM21  and  22— 202  426-2464. 

PM  23—202/756-1397. 

PM  24 — 202/755-2196. 

PM  26—202/755-2632. 

PM  31—202/426-2635. 

PM  32—202/426-9486. 

PM  33—202/766-9041. 

PM  34 — 202/426-9490. 


The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice (May  17,  1977).  With  the  exception 
of  2(c)  applications  not  subject  to  the 
new  Section  3  regulations,  and  for  which 
a  sixty-day  hold  period  for  claims  is  pro- 
vided, EPA  will  not  delay  any  registra- 
tion pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasOTiable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  April  18,  1977. 

Dated:  March  11. 1977. 

Douglas  D.  Campt, 
Acting  Director , 
Registration  Division. 

APPUCATIONS  RICETVED    (OPP-33000   492) 

EPA  PUe  Symbol  52-ETJO.  West  Chemical 
Products.  Inc..  42-16  West  St.,  Long  Island 
City  NY  11101.  KLENOBOWL.  Active  In- 
gredients: Hydrochloric  acid  16.20%;  n- 
Alkyl  (Cll  50%,  C12  40%,  C16  10%)  Di- 
methyl Benzyl  Ammonium  Chlorides 
0.26%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32. 

EPA  Reg.  No.  100-583.  Agricultural  Dlv . 
Clba-Gelgy  Corp.,  PO  Box  11422,  Greens- 
boro NC  27409.  DUAL  6B.  Active  Ingredi- 
ents: 2  -  chloro  -  N  -(2  -  ethyl  -  6  -  methyl- 
phenyl)  -  N  -  (2  -  methoxy-1-methylethyl) 
acetamide  66.7%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Amendment:  added  uses.  PM24. 

EPA  Pile  Symbol  115-GO.  Continental  Chem- 
ical Co.,  Dlv.  CWC  Industries,  Inc..  2760 
Grand  Ave..  Cleveland  OH  44104.  PYNKXO 
NO.  178.  Active  Ingredients:  Dldecyl  di- 
methyl ammonium  chloride  4.6%;  Tetra- 
sodium ethylenedlamlne  tetraacetate 
2.0%;  Sodium  Carbonate  1.0%;  Sodlima 
metasilicate.  anhydrous  0.6%.  Method  at 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  PM33 

EPA  Pile  Symbol  148-RRTN.  Tbompson-Hay- 
ward  (Chemical  Co..  PO  Box  2383,  Kansas 
City  KS  86110.  TECHNICAL  DIMILIN 
Active  Ingredients:  W-(  |(4-chlorophenyl) 
amino ]carbonyl]  -  2.6  -  dlfluorobenzamlde 
96.0%.  Method  of  SuppKjrt:  Appllcatloh 
proceeds  under  2(a)  of  Interim  poUcy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM  17 

EPA  Pile  Symbol  148-REAU.  Thompson-Hay- 
ward  Chemical  Co.  DIMILIN  W-26  FOR 
MOSQUITOES.  Active  Ingredients:  N-|  |  (4- 
Chlorophenyl )  amino)  carbonyl)-2,6-dl- 
fluorobenzamlde  25.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tlon. PM17 

EPA  Pile  ^nnbol  14S-KEAI.  Thompson-Hay - 
ward  Chemical  Co.  DIMILIN  W-26  for  Cot- 
ton. Active  Ingredients:  N-[  |  (-4-Chloro- 
phenyl )  amino  ]  carbonyl )  -2,6-dlfiuoro- 
benzamlde  25.0%  .  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
poUcy.  PM17 

EPA  Reg.  No.  239-2369.  Chevron  Chemical 
Co.,  Ortho  Dlv..  940  Hensley  St.,  Richmond 
CA  94«04.  DIFOLATAN  4  FLOWABLE 
SEED  PROTBCTTANT.  Active  Ingredients: 
Captafol  39%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  Interim  pol- 
icy. Republished:  Added  uses.  PM21 

EPA  Pile  Symbol  416-AT.  Qulnn  Drug  & 
Crhemlcai  Co  .  Box  847 — Hwv.  49,  S  Green- 
«rood  MB  38930.  QXJTNirs  TEN  PER  CENT 
SEVIN  (CARBARY)  DUST.  Active  Ingredl- 
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ents  Carbaryl  lO'^c.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  New  registration.  PMI2 
EPA  Pile  Symbol  421-UEU.  James  Varley  & 
Sons.  Inc.,  1200  Swltzer  Ave..  St.  Louis  MO 
63147.  VARCO  PINE-ALL  PINE  ODOR  DIS- 
INFECT ANT.  Active  Ingredients:  Isopropyl 
alcohol  9.50%;  Vegetable  oil  soap  5.55%; 
Pine  oil  4.00%;  Ortho-benzyl-para- 
cbiorophend  1.50%.  Method  of  Support: 
Application  proceeds  under  2(bj  of  interim 
policy.  PM32 

EPA  Reg.  No.  432-432.  S.  B.  Peniclt  &  Co.. 
Div.  of  CPC  International.  Inc.,  100  Church 
St..  New  York  NY  10007.  8BP-1382  AEROt 
SOL  INSECTICIDE.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2J-dimethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.440%;  Related  Compounds  0.060';  ;  Aro- 
matic petroleum  hydrocarbons  1.000';  : 
Petroleum  dlstUlate  18.480%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  File  Symbol  476-ERAO.  Staffer  Chemi- 
cal Co..  120  S.  47th  St..  Richmond  CA  94804. 
CLENESCO  X-SEPT.  Active  Ingredients: 
Bis  (trlchloromethyl)  siilf one  0.0100% ;  n- 
alkyl  (40%  C12,  50%  C14.  10%  CIO)  di- 
methyl benzyl  ammonium  chlorides 
0.0076  "^i;  tetrasodlum  ethylenedlamlne 
tetraacetate  3.8950%;  soap  17.5200':;. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM32 

EPA  Reg.  No.  524-308.  Monsanto  Co..  800  N. 
Undberg  Blvd..  St.  Louis  MO  63166. 
ROUNDUP  HERBICIDE.  Active  Ingredi- 
ents: Isopropylamlne  salt  of  Glyphosate 
41.0'';.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: New  use.  PM25 

EPA  Reg.  No.  524-308.  Monsanto  Co  .  800  N. 
Lindberg  Blvd..  St.  Louis  MO  63166 
ROUNDUP  HERBICIDE.  Active  Ingredi- 
ents: Isopropylamlne  salt  of  Olyphoeate 
41.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published :  New  Uses.  PM25 

EPA  Reg.  No.  538-111.  O.  M.  Scott  k  Sons. 
MarysviUe  OH  43040.  PROTURP  BRAND 
NEW  INSECTICIDE  in  TURF  INSECTI- 
CIDE. Active  ingredients:  Chtorpyxlfos  0.0- 
dlethyl  0-(3.5.6-trlchloro-2-pyTldyl)  phos- 
phorothioate  1.34%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
p^icy.  Amendment.  PMia 

BPA  File  Symbol  657-ROEA.  Swift  Agricul- 
tural Chemicals  Corp..  Ill  W.  Jacfcson 
Blvd..  Chicago  XL  60604.  VIOORO  APHID 
AND  BUG  KILLER.  Active  Ingredients: 
Dimethyl  ( 1.2.2-trlchloro-l-hydroxyethyl ) 
phosphonate  18.0',;  S-(2-(ethylsulflnyl) 
ethyl)  0,0-Dlmethyl  phoophorothioate 
6.0%;  Aromatic  PeUoleum  Distillate  36.4': 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 

EPA  Reg.  No.  655-495  Prentiss  Drug  ft  Chemi- 
cal Co.,  Inc.,  363  Seventh  Ave..  New  York 
NY  10001.  PRENTOX  PYHOKYL  1.2-2. 
4-4.0  EMULSIFIABLB  CONCENTRATE. 
Active  Ingredients:  Petroleum  Di.iUllates 
80.4%:  N-octyl  bicyclopheptene  dlcarboxl- 
mlde  4.0%:  Plperonyl  Butoxlde,  Technical 
2.4% ;  Pyrethrlna  U"r .  Method  of  Support : 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg  No.  655-496.  Prentiss  Drug  &  Chemi- 
cal Co..  Inc.  PRKNTO-  PYRON^X  OIL 
CONCENTRATE  No.  1530.  Active  Ingredi- 
ents: Pyrethrins  1.50%:  Plperonyl  Butox- 
ide.  Technical  3.00%:  N-octyl  bicyclohep- 
tene  dicarboximide  5.00%;  Petroleum  Dls- 
tlllAtes  90.50':  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  13047-2.  Lone  Star  Brush  & 
Chemical  Co.,  2406  Irving  Blvd.,  PO  Box 
10653.  Dallas  TX  75207.  PINE  OIL  DISIN- 


NQfTICES 

FECTANT.  ActlT*  Ingredieats:  Plii*  Oil 
80%:  Soap  10%.  Metbod  oT  Sopftoct:  Ap- 

plication  proceeds  under  2(c>  ot  latertm 
policy.  Republished:  Berloed  offer  to  p«y 
statement  submitted.  PMSa 

EPA  FUe  Symbol  2393-GUN.  Hopkins  Agrl- 
cultural  Chemical  Co..  PO  Box  7532,  Madi- 
son WI  53707.  HOPKINS  CORBBX  PUNOI- 
CIDE.  Active  Ingredients:  Methyl  2-benzl- 
mldazolecarbamate  pho^hate  0.7%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)    of  interim  policy.  PM22 

EPA  Reg.  No.  1130-8.  Burnlshine  Products. 
Inc..  A  Div.  of  The  Herbert  Stanley  Co., 
8140N.  Rldgeway.  Skokle  IL  60076.  BURNI- 
SHINE  2  IN  1  BAR  GLASS  WASH  ANDi 
SANITIZER.  Active  Ingredients:  n-Alkyl, 
(60%  C14.  30',,  C16,  5%  C12.  5%  C8,» 
dimethyl  benzyl  ammonium  chlorides; 
1.6%;  n-Alkyl  (68%  C12.  32%  C14.)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Tetraso- 
dimn  ethylenedlamlne  tetraacetate  1.0  "l. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  poUcy.  Republished : 
Revised  offer  to  pay  statement  submitted. 
PM31 

Applications  Received  (Opp-33000/493) 

EPA  Pile  Symbol  239  EULA.  Chevron  Cfaem- 
Ical  Co..  Ortho  Div.,  940  Hensley  St.,  Rich- 
mond CA  94804.  ORTHO  GARDEN  WEED 
PREVENTER.  Active  Ingredients;  Di- 
methyl tetrachloroterephthalate  5.0%. 
Method  of  Support:  Application  proceed.s 
under  2(b)  of  interim  policy.  PM23. 

EPA  Pile  Symbol  478-IL.  Realex  Corp..  Box 
78,  Kansas  City  MO  64141.  EXTRA 
STRENGTH  FLORIDA  FORMULA  ROACH 
&  ANT  KILLER.  Active  Ingredients:  Py- 
rethrlns  0.045 '/{;  n-octyl  blcycloheptene 
dicarboximide  0.250%;  clorpyrifos  (0.0- 
diethyI"D-  ( 3,5,6.-trlchloro-2-pyrldyl)  phos- 
phorothloate]  0.500%;  aromatic  petroleum 
distillate  0.280%;  petroleum  distillate 
98  892%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  label.  PM12 

EPA  Pile  Symbol  1021-RGIR.  McLaughUn 
Gormley  King  Co..  8810  Te^th  Ave.  N. 
Minneapolis  MN  55427.  KADBTHRINE 
TECNICAL  GRADE  AN  INSECTICIDE 
FOR  PORMULATING  USE.  Active  Ingre- 
dients: 5-benzyl  3-furylmethyl  (  +  )  cis 
(IR.  35.E)  2.2-dlmethyl  3-(2-oxo  2.3.4.5- 
tetrahydrothiophenylldenemethyl )  cyclo- 
propane carboxylate.  I  90.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 

EPA  Reg.  No.  1043-60.  Vestal  Latwratorles. 
Div.  of  Chemed  Corp..  4963  M&acbester 
Ave..  St.  Louis  MO  63110.  T.B.Q.  GERMI- 
CIDAL DETERGENT.  Active  Ingredients: 
NJJ-bls  [2-(omega-hydroxypoly(oxyethyl- 
ene))ethyl)  alkylamlne  12%;  Alkly  (50'^, 
C14.  40%.  C12,  10%  C16)  dimethyl  benzyl 
ammonium  chloride  8%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Amendment  (with  data). 
PM33 

EPA  Reg.  No.  W30-42.  Consumer  Products 
Div..  American  Cvanamld  Co..  Wayne  NJ 
07470.  GREASE  CUTTTNG  LEMON  SOL. 
Active  Ingredients:  Ethyl  alcohol  2.8%; 
n-Alkyl  (C14  60%,  C16  30%,  C12  5%.  C18 
5  % )  dimethyl  benzyl  ammonium  chlorides 
1.75%;  n-Alkyl  (C12  50%.  C14  30%.  C16 
17%,  C18  3%)  diemthyl  ethylbenzyl  am- 
monium chlorides  1.76%;  d  llmonene  3%. 
Method  of  Support :  Application  proceeds  ' 
under  2(a)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  File  Symbol  2439 -RN.  Apperson  Chem- 
icals, Inc..  PO  Box  2555.  Jacksonville  PL 
32203.    APPERSON    CHEMICALS   SODIUM 


HTPOCHLORITE  SOLUTION.  Active  In- 
gredients: Sodium  Hypochlorite  9.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  a623-U.  Everpure.  Inc..  660 
N.  Blackhawk  Dr..  Weetmont  IL  60559. 
EVERPURE  SC  REPLACEABLE  CAR- 
TRIDGE FILTER.  Active  Ingredients:  Sil- 
ver 0.05%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM33 

EPA  PUe  Symbol  5366-T.  Conway  Soap  Prod- 
ucts Co..  225  W.  79th  St.,  Chicago  IL  60620. 
CONWAY  PINE  TYPE  DISINFECTANT. 
Active  Ingredients:  Steam  Distilled  Pine 
Oil  30%,;  Soap  10%;  Isopropyl  Alcohol 
10%.  Method  of  Support:  Ajjpllcatlon  pro- 
ceeds under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM32 

EPA  Pile  Symbol  6590-RAR.  ATI,  Inc..  Old 
Gate  Ln..  Mllford  CT  06460.  HOUSEHOLD 
DISINFECTANT  SPRAY.  Active  Ingre- 
dlents:  Ethyl  Alcohol  44.25%:  n  Alkyl 
(50%  C14,  40%  C12,  10%  C16)  dimethyl 
benzyl  ammonium  chloride  0.33%,  O- 
phenylphenol  0.25%.  Method  of  Support: 
Application  proceeds  under  2(c)  ol  In- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted  and  added 
uses.  PM32 

EPA  File  Symbol  5667-RNU.  Barrett  Chem- 
ical Co..  "H"  &  Luzem  Sts.,  Philadelphia 
PA     19124.    BARRETT'S    DISINFECTANT- 

SANITIZER.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride  5.0%; 
Didecyl  dimethyl  ammonium  chloride 
2.5%;  Dloctyl  dimethyl  ammonium  chlor- 
ide 2.5%.  Isopropyl  alcohol  4.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  5736-46.  Bubols  Chemicals.  Div. 
of  Chemed  Corp.,  3630  E.  Kemper  Rd., 
Sharonvllle  OH  45241.  BGC-3  GERMICI- 
DAL SYNTHETIC  CLEANER.  Active  Ingre- 
dients: Sodliun  Lauryl  Ether  Sulfate 
9.00%;  Sodium  ortho-Phenylphenate 
8^0%;  Sodium  ortho-Benzyl -para-CWoro- 
phenate  8.29%;  Isopropyl  alcohol  7.60%; 
Sodium  para-  Tertiary  -  Amylphenate 
4.10't;:  Trisodlum  Ethylenedlamlne  Tet- 
raacetic  Acid  1.00%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in- 
terim policy  PM32 

EPA  Pile  Symbol  5987-RUO.  Moyer  Chemical 
Co.,  1310  Baysbore  Hwy..  PO  Box  945,  San 
Jose  CA.  ARBORAL  FUNGICIDE.  Active 
Ingredients:  Methyl  2-benzimldazolecar- 
bamate  phosphate  0.7%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM22 

EPA  Reg.  No.  7001-85.  Occidental  Chemical 
Co..  PO  Box  198.  Lathrop  CA  95330.  MULTI- 
PURPOSE INSECT  SPRAY.  Active  Ingredi- 
ents: 0.0-Diethyl  0-(2-lsopropyl-«-methyl- 
4-pyrimidlnyl )  phosphorothioate  25.0%; 
Aromatic  Petroleum  Derivative  Solvent 
57.0 '"^.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM15 

EPA  File  Symbol  8075-1.  Allen  Chemical  Co  . 
3235  NW  37th  St.,  Miami  FL  S3142.  ALOO 
TOWER  BIOCIDE  No.  1-6.  Active  Ingredi- 
ents: Disodlum  cyanodithlomidocarbonate 
2.44  % ;  Potassium  N-methyldithiocarl>a- 
mate  3.36 7^.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  New  application  received. 
PM33 

EPA  File  Symbol  8590-UTA.  Agway.  Inc., 
Fertilizer-Chemical  Div..  Box  1333,  Syra- 
cuse NY  13201.  ELM08AN.  Active  Ingredi- 
ents :  Methyl  2-benzimldaaolecarbainate 
phosphate  0.7%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM22 
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BPA  File  Symbol  r7»8-I.  Precision  Chemicals. 
Inc..  PO  Box  19793.  BtaUon  N.  Atlanta  GA 
30325.  PRECISION  CL-410.  AcUve  Ingredi- 
ents: Disodlum  cyanodithiomidocarbonat* 
4.90"^;.;  Potassium  N-methyldlthlocarba- 
-  mate  6.76%  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  SiTnbol  884a-GR.  Safeguard  Chemi- 
cal Corp..  78^.  144th  St..  Bronx  NY  10454. 
BLACK  JACK  SUPER  80  (XWCENTRATED 
PINE  DISINFECTANT.  Active  Ingredients: 
Pine  OU  80%.;  Soap  10%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  oi 
interim  policy.  PM32 

Applications  Received    (OPP-33000  494) 

EPA  Pile  Symbol  1007-IE.  Pfizer  Chemicals 
Div..  P&zer,  Inc.,  235  E.  42nd  St..  New  York 

NY    10017.   ^^yco   shield   brand  of 

AGRICULTURAL     TERRAMYCHN.     Active 
Ingredients:   Oxytetracycline  base  equiva- 
lent   17%     (from   oxytetracycline    calcium 
complex).    Method    of    Support:    Applica- 
tion proceeds  under  2(aj  of  interim  policy 
PM21 
EPA  Reg.   No.  2204-12.   Diamond   Shamrock. 
Diamond  Shamrock  Corp..  P>rocess  Chemi- 
cals Div.,  PO  Box  2S86-R,  Morristown  NJ 
07960.  NOPCOCIDE  N-W  FUNGICIDE.  Ac- 
tive   Ingredients:     Chlorothalonil     (tetra- 
chlorolsophthalonltrile)   96.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  jjolicy.  Republished:  Substantial 
new  use  pattern.  PM21 
EPA  File  Symbol  2548-AE.  Dr.  Werner  Frey- 
berg.    Chemlsche   Fabrlk,    694   Weinheim 
Bergstrasse,    PR.    of    Germany,    Research 
Products  Co.,  Box   1057.  SaUna  KS  67401. 
DETIA    GAS    EX-T.    Active    Ingredients: 
Aluminum  Phosphide  57  % .  Method  of  Sup- 
port:  Application  proceeds  under  2ia)    of 
interim  policy.  PMl  1 
EPA  File  Symbol  2548-AG.  Dr    Werner  Frey- 
berg.  Chemlsche  Fabrik.  Research  Products 
Co.   DETIA  PHOSMUNE  PELLETS.   Active 
Ingredients:    Aluminum    Phosphide    57%^. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  interim  policy.  PMll 
EPA  File  Symbol  3125-GRG.  Chemagro  Agri- 
cultural Div.,  Mobay  Chemical  Corp..  Box 
4913.  Kansas  City  MO  64120.  BAYGON  70''; 
CONCENTRATE.  Active  Ingredients:  2-.(l- 
Methylethoxy )     phenol     methylcarbamate 
70%.     Method     of     Support:     Application 
proceeds    under    2(b)     erf    interim    policy. 
PUIS 
EPA  Reg.  No.  3862-31.  A.B.C.  Compounding 
Co..   Inc.,   PO   Box   932.   Atlanta  GA   30301. 
MAGIC  FLY  KILL  BRAND  IFLAKEDl.  Ac- 
Uve Ingredients:  Malathion  1.2%.  Method 
of  Support:   Application  proceeds  under  2 
(b)   of  interim  policy.  Application  for  re- 
registration.  PM16 
EPA  Pile  Symbol  4560-GL.  Chemex  Chemicals 
&  Coatings  Co..  Inc..  PO  Box  5072.  Tampa 
FL  J33675.   CHEMEX   YARD   &   PATIO   IN- 
SECTICIDE POGGER.  AcUve  Ingredients: 
5-Benzyl-3-f  uryl )  methyl      2.2-dlmethyl-3- 
(2  -  methylpropenyl)  cyclopropanecarboxy- 
late 0.260%;    Related  compounds  0.034'^;; 
Petroleum  hydrocarbons  0.332'", .  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 
EPA  FUe  Symbol  4581-OGE.  Agchem  Div  — 
Pennwalt  Corp..  PO  Box  C.  King  of  Prus.«ila 
PA    19406.   TOPSm   M   SOYBEAN   FUNGI- 
CIDE  70%    WEETABLE   POWDER.    AcUve 
Ingredients:       Thiophanate-methyl       (di- 
methyl I  ( 1 .2  -phenylene )  bis  ( Imlnocarbon  - 
othioyl)]  blslcarbamate])  70'"^.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  mterim  policy.  P2I21 
EPA  Beg.  No.  4S87-138.  Stephenaon  Chemical 
-     Co..  PO  Box  ISa.  College  Park  GA  30022. 
DURSBAN  2B  INSECTICIDE.  AcUve  Ingre- 
dients:   Chlorpyrlfo*    10,   0-D»ethyl   0-(3.5. 


6  -trlchloro-3-pjrrldyl )  pteo^horotbioate  1 
23 .BO 91;  Tetra«diloroethylene  16 .M%:  Pe- 
troleum hydrocarbons  37.80%:  Tjrtitne 
1&.S5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM12 

EPA  File  Symbol  6198-RR.  National  (mem- 
icals.  Inc..  Winona  MN  55987.  Q-IV  DIS- 
INFECT ANT-SANITIZER.  Active  Ingredi- 
ents: Didecyl  dimethyl  ammonium  chlor- 
ide 7.5%;  Isopropanol  3.0%.  Method  of 
Support:  ApplicaUon  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  FUe  Symbol  692 l-L.  Tesch  Chemical  Co.. 
Inc..  1281  E.  Midway  Rd..  Appleton  WI 
54911.  SPEEDEE  DBC.  Active  Ingredients 


EPA  Beg.  No.  1033&-2.  Union  Carbide  Corp., 
PO  Bos  372.  51  Cragwood  Rd..  South  Plain- 
field  NJ  07080.  ETHYLENE.  AcUve  Ingre- 
dients: Ethylene  98%.  Method  of  Support: 
Application  proceeds  under  3(a)  of  Interim 
policy.  Republished:  Change  in  crop  use 
directions.  PM25 

EPA  Reg  No.  10806-21.  Contact  Industrie*. 
Inc..  641  Dowd  Ave..  Elizabeth  NJ  07301. 
CONTACT  HOSPI-SPRAY.  AcUve  Ingre- 
dients: n-Alkyl  (60%  C14,  SO-^r  C16.  6;. 
C18)  dimeU>yl  benzyl  ammonium  chlor- 
ides 0  1',:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chloride 
0.1'';;  Isopropanol  53.0';;  Essential  Oils 
0.5';  .  Method  of  Support:  Application  pro- 
ceeds under  2(a)    of  interim  policy.  PM31 


Ortvl   decvl  dlmethvl   ammonium   chloride      EPA  Reg    No.   10807-29.   Aero  Mist.  Inc.  99» 


1.250',,  ;      Dloctyl      dimethyl      ammonium 
chloride    0.625%;    Didecyl    dimethyl    am- 
monium   chloride    0.635%;     Alkyl    amino 
betalne  1.000%;  Hydrogen  chloride  8.000'" 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM32 
EPA  Reg.  No.  7405-51.   Chemical   Packaging 
Corp.     PO    Box    9947.    Ft.    Lauderdale    PL 
33309.       CHEMI-CAP       HOSP-I-SEPTIC-G 
SURFACE  DISINFECTANT  AND  DEOiDOR- 
ANT.    Active    Ingredients:    ortho- Plicnyl- 
phenol    0.10'a  :     para-tertiary-Amy^>henol 
0.03';;    Ethy^  Alcohol   53.72'^.   Method  of 
Support:  implication  proceeds  under  2(b) 
of  interim  policy.  PM32 
EPA  Reg.  No.  7886-11.  Zoe  Chemical  Co  .  1801 
Falmouth  Ave..  New  Hyde  Park  NY  11040 
ZOE      PERSONAL      INSECT      REPELLENT 
SPRAY.    Active   Ingredients:    N.N-dietbyl- 
m-toluamlde  6.65';  ;   Other  isomers  0.35'^:  : 
N-octyl       blcycloheptent       dicarboximide 
2.00'.  ;  2.3:4,5-Bi  (2-butylene)   tetrahydro- 
2-furaldehyde  0.50'    :    Di-u-propyl  llsocln- 
chomeronate  OSO-^;  .   Method   of   Support 
Application  proceeds  under  2(C(  of  interim 
policy.  PMl 7 
EPA  File  Symbol  8428  RU.  Shrader  Chemical 
Companv.    Inc..    1205    S.    Santa    Fe    Ave. 
Compton     CA     90221.     S-8-KLOR      (NON 
FOAMING).  Active  Ingredients:   Dichloro- 
s-triazlnetrione  5.0'";;  Sodium  Metasilicale 
20.0^^;  .    Method    of    Support:    Application 
proceeds    under    2(b)     of    interim    poUcy 
PM34 
EPA  Pile  Symbol  9627-E.  Cardinal  Aquatech 
Pools.   6500   NW   10th   St..   Oklahoma  City 
OK  73127.  CARDINAL  ALGAE-OUT  CON- 
CENTRATE. Active  Ingredients:  Poly|oxy- 
ethylene        (dlmethyllminlo)  ethylene  (di- 
methyliminio)  ethylene     dlchloridel     60%. 
Method  of  Support:    Application  proceeds 
under  2(b)   of  interim  policy.  PM34 
EPA  Pile  Symbol  10074-E.  Chemical  Service 
Co..  1601  Indiana  Ave..  La  Porte  IN  46360 
CHEMSERVCIDE    N.    AcUve    Ingredients 
D  1  s  o  d  i  u  m       cyanodithlomidocarbonate 
4.90'f:     Potassium     N-methyldithlocarba- 
mate  6.76%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM32 
EPA  File  Symbol  10074-G.  Chemical  Service 
Co.    CHEMSERVCIIM;    W.    Active    Ingredi- 
ents:   Poly  I  oxyethylene    (dimethyliminio) 
ethylene(dlmethyliminio)  ethylene  dlchlor- 
Ide]    15.0%.  Method  of  Support:   AppUca- 
Uon  proceeds  imder  2(b)  of  interim  policy. 
PM34 
EPA  File  Symbol  10147-GT.  Birko  Chemical 
Corp  .   5600  Brighton  Blvd..   PO  Box   1315. 
Denver  CO  B0201.  BI  TEC  66H    AcUve  In- 
gredients: Sodlimti  MetasiUcate  2.4%;  Tet- 
rasodlum    ethylenedlamlne     tetraacetate 
1.0%;    n-Alkyl    (60%    C14,   S0%    C16,   6% 
C12.  5%  CI8)  dimethyl  benzyl  ammonium 
chloride 0,8%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chloride 
0.8' f .  Method  of  Support:  Application  pro 


Industrial    Park    Dr..    Marietta  GA   30062. 
MISTY  INSECT   REPELLENT  SPRAY.    Ac- 
live  Ingredients:  N.N-dlethyl-m-toluamlde 
6.65'^  :  Other  isomers  0S6'"<  ;  N-octyl  blcy- 
cloheptene   dicarboximide    200^i^;    2.3:4.5- 
Dis  (2-butylene)  tetrahydro-2-furt^ldehyde 
0.50',;       Di-n-propyl       isocinchomeranate 
0.50' r.    Method    of    Support:    Application 
proceed.s    under    2(a)     of    interim    policy. 
PM17 
EP.A   Reg    No.    11265-10.   Seymour   Chemical 
Associates  1609  Arbor  Ave..  Highland  Park 
IL     60035      FORMULA     645     PENETRANT 
SEALER.     Active    Ingredients:     Copper-8- 
Quinohnolate  1%.  Method  of  Support:  Ap- 
p:icatlon   proceeds  under  2(a)    of  interim 
nollcv.  PM22 
EPA  Reg   No.  11849-2.  Sllak  Co..  PO  Box  173. 
Hospers    lO   51238.   SILAK   DRY   DIP   IN- 
SECTICIDE.    AcUve     Ingredients:     Mala- 
thion 5r.  Method  of  Support:  Application 
proceeds  under  2(d)  of  interim  poiicy.  Ap- 
pUcatiou  for  reregistraUon.  PMl  6 
EPA  H€g.  No.  11849-5.  SiUk  Co    SILAK  DRY 
INSECnCIDE.    Active   Ingredients:    Mala- 
thon  4';  .  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  registraUon.  PMl 6 
EPA  Pile  Symbol  13368-0.  BetterbiU  Chemi- 
cals. Inc..  9843  S    Alburtis  Ave..  Santa  Pe 
Springs  CA  90670.  BO-4X>.  AcUve  Incredl- 
ents:     Octyl    decyl    dimethyl    ammonium 
chloride  1.250%;   Dloctyl  dimethyl  ammo- 
nium   choride    0  626";  ;    Didecyl    dimethyl 
ammonium  chloride  0  625%;    Alkyl  amino 
betalne       1  000 '', :        Hydrogen       chloride 
17.500%     Method  of  Support:   Application 
proceeds    under    2(b)    of    Interim    poUcy. 
PM32. 
EPA  Reg.  No.  15887-5.  Agricultural  Chemicals 
of  Dallas.  3707  E.   Kiest  Blvd..  Dallas  TX. 
PYRETHRINS  OIL  BASE  2  5%.  Active  Iti- 
grediente:  Pyrethrlns  2.5%:  Petroleum  «•- 
tillate  97.5%.  Method  of  Support:  Applica- 
tion proceeds  under  2ic)  of  interim  policy. 
Republished:    Revised   o!Ter   to  pay   state- 
ment submitted.  PMl 7 

IFP.  Doc.77-8267  Filed  3-17  77.8.45  am) 


[PRL  690-61 

SCIENCE  ADVISORY  BOARD;  ENViRON- 
MENTAL  HEALTH  ADVISORY  COMMIT- 
TEE STUDY  GROUP  ON  MUTAGENICITY 
TESTING 

Notice  is  hereby  given  that  a  meeting 
of  the  Study  Group  on  Mutagenicity 
Testing  of  the  Science  Advisory  Board's 
Environmental  Health  Adviaory  Com- 
mittee will  be  held  at  9 :  00  a.m.  on  April  7. 
1977,  in  Conference  £loam  A  (Room 
1112) .  Crjstal  Mall  BuDdtog  No.  2,  1921 
Jefferson    Davis    Highway,    Arlington, 


ceeds  under  2(b)  of  hiterim  policy    PM33     Virginia. 
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The  purpose  of  the  meeting  will  be  (1) 
to  conclude  the  Study  Group's  review  of 
the  scientiflc  aspects  of  further  revi- 
sions of  portions  of  draft  EPA  Guidelines 
for  the  registration  of  pesticides  relating 
to  mutagenicity  testing  and  (2)  to  con- 
tinue the  discussion  of  Agency  ap- 
proaches to  the  evaluation  of  test  data 
relating  to  mutagenicity. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  by 
c.o.b.  April  4.  1977.  Please  call  Mrs.  Dene 
F.  Stein  on  (703)   557-7720. 

Lloyd  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board. 

March  14,  1977. 

IFB  Doc.77-7981  Plied  3-17-77;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Doc.  No.  20988:   RM-2721] 

CABLE  TELEVISION 
Syndicated  Program  Exclusivity  Rules 
Adopted:  March 8, 1977. 
Released:  March  11, 1977. 

1.  By  Order  dated  February  10,  1977, 
the  filing  date  for  comments  in  the  cap- 
ti<Hied  proceeding  was  extended  to  March 
1,  1977,  and  reply  comments  were  made 
due  AprU  1,1977. 

2.  Over  60  different  pleadings  were 
filed  in  response  to  the  Notice  of  Inquiry 
(41  FR  50055,  Nov.  12,  1976;  extension 
of  time  at  42  FR  10710,  Feb.  23,  1977). 
Many  are  quite  lengthy  and  contain  data 
which  is  time  consuming  to  analyze. 
While  the  Commission  has  expressed  its 
desire  to  hold  as  closely  as  possible  to  the 
time  frame  originally  set  forth  in  the 
Notice,  a  limited  extension  would  be  in 
the  public  interest  by  allowing  time  for 
more  Informed  £ind  carefully  considered 
reply  comments.  Therefore,  we  feel  on 
our  own  motion  that  good  cause  is  pres- 
ent for  an  extension  of  the  deadline 
for  reply  conmients  to  April  13.  1977. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  Is  ex- 
tended to  AprU  13, 1977. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  au- 
thority delegated  by  $0.288 'a)  of  the 
Commission's  Rules. 

Federal  Coboiunications 

Commission, 
James  R.  Hobson, 
Chief,  Cable  Television  Bureau. 

|FB  Doc.77-8202  PUed  3-17-77;8:46  am) 


FM    BROADCAST    APPLICATION    READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  March  10, 1977. 
Released:  March  15, 1977. 
By  the  Chief,  Broadcast  Bureau: 

Notice  is  hereby  given,  pursuant  to 
S  1.673(d)    of  the  Commission's  Rules. 


NOTICES 

that  on  AprU  28.  1977.  the  PM  broadcaa 
application,  which  is  being  processed  ex- 
peditiously since  It  involves  ongoing  liti- 
gation, listed  below  wUl  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  §  1.227(b)(1)  and  §  1.591(b)  of 
the  Commission's  Rules,  an  application, 
in  order  to  be  considered  with  that  ap- 
plication or  with  any  other  application 
on  file  by  the  close  of  business  on  AprU  25' 
1977.  which  involves  a  conflict  necessi- 
tating a  hearing  with  that  application, 
must  be  substantially  complete  and  ten- 
dered for  filing  at  the  offices  of  the  Com- 
mission In  Wasliington,  D.C,  by  the  close 
of  business  on  AprU  25, 1977. 


ut 


30i 

esi 


BPH-10,439  KRNA,  Iowa  City,  Iowa.  Commui 
nlcators.   Inc.   HAS:    93.6   MHz;    No.   238^ 
3  kW;   270  PT.  REQ:    93.9  MHz;    No.  23 
100  kW;  480  PT. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  application,  pur- 
suant to  Section  309(d)(1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  Section  1.580(1)  of  the  Com- 
mission's RiUes  for  provisions  govemlnf 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.77-8203  Piled  3-17-77:8:45  am] 


FEDERAL  MARITIME 
COMMISSION 

CITY  OF  OAKLAND  AND  MARINE 
TERMINALS  CORP. 

Agreements  Filed 

Notice  is  hereby  given  that  the  foUow- 
ing  agreements  have  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  an 
amended  (39  Stat.  733.  75  Stat.  763,  4t 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CTommission,  Washington, 
D.C,  20573,  on  or  before  AprU  7,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfalmess  shaU  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  ie 
alleged,  the  statement  shall  set  fortb 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreements   (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  oS  agreements  filed  by: 

John  E.  Nolan,  Assistant  Port  Attorney.  Port, 
of  Oakland.  P.O.  Box  2064.  66  Jack  London 
Square,  Oakland,  California  94604. 

Agreement  No.  T-3432,  between  City  of 
Oakland  (City  and  Marine  Terminals 
Corporation  (MTC),  is  an  arrangement 
whereby  City  assigns  to  MTC  the  respon- 
sibUlty  of  management,  terminal  opera- 
tion and  cargo  solicitation  services  at 
Berth  4  of  the  Outer  Harbor  Terminal 
Area.  The  agreement  provides  that  serv- 
ices at  Berth  4  wiU  be  avaUable  to  marine 
terminal  users  on  a  nonexclusive  basis,  in 
addition  to  secondary  users  at  Berths  2 
smd  3,  which  is  preferentiaUy  assigned 
to  four  Japanese  Lines  under  Agreement 
No.  T-3040.  MTC  will  assess  and  retain 
a  reasonable  charge  from  users  of  the 
premises  and  faculties,  as  weU  as  a 
charge  for  the  use  of  equipment,  faculties 
and  utilities  furnished  for  which  charges 
are  not  included  In  the  City's  marine 
terminal  tariff.  MTC  wUl  not  participate 
in  tariff  revenues.  All  tariff  revenues  wUl 
be  collected  and  retained  by  City.  MTC 
will  guarantee  a  minimum  annual  gen- 
eral cargo  quota  as  set  forth  In  the 
agreement. 

Agreement  No.  T-3433.  between  City 
and  MTC.  Is  an  arrangement  whereby 
City  Is  assigning  the  responsibility  for 
managing  the  assignment,  operation  and 
maintenance  of  PACECX)  Crane  No.  711 
to  MTC  The  crane  will  be  preferentially 
assignable  on  a  nonexclusive  basis  to 
various  users  of  Berth  4  and  secondarily 
to  users  of  Berths  2  and  3.  All  charges 
for  the  use  of  the  crane  wUl  be  pursuEint 
to  City's  tariff.  City.  Independent  of 
MTC,  may  assign  the  crane  to  third  par- 
ties. MTC,  acting  as"  City's  agent  in  op- 
erating the  crane,  will  not  share  In  tariff 
revenues  resulting  from  the  rental  of  the 
crane;  however.  City's  tariff  will  include 
a  separate  charge  for  MTC's  mainte- 
nance, utilities  and  Insurance  premiums. 
MTC  WiU  assess  a  reasonable  charge  for 
a  crane  operator  whenever  MTC  fur- 
nishes such  operator.  MTC  guarantees  a 
minimum  annual  quota  of  600  hours,  to 
which  MTC  wiU  receive  credit  for  City's 
secondary  assignments. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  15,  1977. 

Joseph  C.  Pouung, 
Acting  Secretary. 

[PR  Doc .77-8206  Piled  3-17-77:8:45  am) 


[Docket  No.  73-651 
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FREE  TIME  ON  IMPORT  CONTAINERIZED! 
CARGO  AT  THE  PORT  OF  NEW  YORK  j 

Adoption  of  Environmental  Negative    y 
Declaration  / 

By  publication  in  the  Federal  Regis- 
ter on  October  28,  1976,  notice  was  given 
that  the  Federal  Maritime  Commission's 
Office  of  Environmental  Analysis 
("OEA")  had  determined  that  environ- 
mental issues  relative  to  the  above  ref- 
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erenced  proceeding  did  not  constitute  a 
major  Federal  action  significantly  affec- 
ting the  quality  of  the  human  environ- 
ment within  the  meaning  <rf  the  Nation- 
al Environmental  Policy  Act  of  19«9 
CNEPA"),  42  U.S.C.  5  4321,  et  seq.  and 
that  the  preparation  of  a  detaUed  en- 
vironmental impact  statement  was  not 
required  under  Section  4332(2Wc>  of 
NEPA. 

Ten  days  were  premitted  for  filing  ex- 
ceptions to  the  OEAs  Threshold  Assess- 
ment Survey  fTAS)  and  Enviornmental 
Negative  Declaration  ("Declaration"". 
Exceptions  to  this  Declaration  were 
filed  by  Sea-Land  Service,  Inc. 

The  Commission  has  examined  these 
exceptions,  the  OEA's  response  thereto 
( Addendum  to  TAS) .  as  weU  as  the  un- 
derlying TAS  and  concludes  that  there  is 
no  evidence  which  should  change  the 
Survey's  finding  of  environmental  non- 
significance.  The  Addendum  to  TAS  is 
available  for  inspection  on  request  to 
the  Public  Information  Office.  Room 
11413,  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Washington.  DC. 
20573,  telephone  (202)  523-5764. 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Commission  has  this  date 
adopted  the  Environmental  Negative 
Declaration 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc.77-8206  FUed  3-17-77:8:45  am) 


GOVERNMENT  IN  TME  SUNSHINE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Maritime  Commission  wiU  meet  in  closed 
session  in  Room  11420  of  the  Commis- 
sion's office  located  at  1100  L  Street, 
N.W..  Washington.  D.C  Request  for  in- 
formation about  this  meeting  should  be 
directed  to  Joseph  C  Polking,  Acting 
SecretaiT  of  the  Commission  (202-523- 
5727'. 

The  Commission  wiU  meet:  Wednes- 
day. March  23,  1977.  at  2  p.m. 

PlANNED  AgEND* 

1.  Docket  No.  76-51— West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports  North  At- 
lantic Range  Conference. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-7997  Piled  3-17-77:8:45  ami 


GOVERNMENT  IN  THE   SUNSHINE 
Meeting 

Notice  is  hereby  given  that  the  Federal 
Maritime  Commission  wiU  meet  in  open 
session  in  Room  12126  of  the  Commis- 
sion's office  located  at  1100  L  Street, 
N.W.,  Washington,  D.C.  Request  for  in- 
formation about  this  meeting  should  be 
directed  to  Joseph  C.  Polking,  Acting 
Secretarj-  of  the  Commission  '202-523- 
5727). 

The  Commission  wUl  meet:  Wednes- 
day. March  23, 1977,  at  10  a.m. 
Planned  Agenda 

1.  Agreement  Nos.  3103-DR-5  and  150-DR-5 

of  the  Japan  Korea-Atlantic  and  Gulf 
Freight  Conference  and  of  the  Trans- 
Paclflc  Freight  Conference  of  Japan/ 
Korea. 

2.  Agreement    No.    9745-2 — Dart    Container- 

line. 

3.  Amendments  to  rules  of  practice  and  pro- 

cedure— subpenas  and  discovery  of  Com- 
mission employees — ^proposed  rulemak- 
ing. 

4.  Proposed  statement  regarding  streamlin- 

ing of  hearing  prooedures. 

6.  Docket  No.  76-61 — MtecellaneouB  amend- 
ments to  rules  oif  practice  and  proce- 
dure. 

6.  Special  Docket  No.  607 — United  Forwardert 
Service,  Inc.  v.  Sea-Land  Service,  Inc. 

T.  Special  Daok«t  Mo.  bOS—IrUemational 
Paper  Compau]/  v.  OuV  Vnited  Kingdom 
Conference, 

Josrm  C.  Polking  , 
Acttnt  Secretary. 

[FR  DOC.77-7W6  FUed  8-17-77; »: 45  am] 


FEDERAL  POWER  COMMISSION 

[Doc.  No.  ER77-2261 

ARIZONA  PUBLIC   SERVICE  CO. 

Amendment  to  Supplement  to  Agreement 

March  14,  1977. 

Take  notice  that  on  March  2,  1977, 
Arizona  Public  Service  Company  lAPS) 
tendered  for  filing  a  Letter  Agreement 
and  modification  thereof  to  Supplement 
No.  15  of  an  Agreement  with  Navajo 
Tribal  Utility  Authority  <NTUA>.  FPC 
Rate  Schedule  No.  6,  for  waiver  of  the 
ratcheting  provision  for  approximately 
three  weeks  at  the  Navajo  GeneraUng 
Station  delivery  point  near  Page.  Ari- 
zona. APS  states  that  this  Letter  Agree- 
ment provides  for  no  cliange  of  rate  and 
is  not  a  rate  increase. 

APS  requests  that  the  Commission's 
regulations  be  waived  to  permit  an  ef- 
fective date  of  February  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E..  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10" .  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  tlie  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-7964  Filed  3-17-77:8:45  am] 


(Doc.  No6.  KP75-86,  RP75-85  and  RP75-831 

COLORADO  INTERSTATE  GAS  CO. 

Orrier  Approving  Settlement  Agreement 

March  14,  1977. 
On  July  6,  1976,  Colorado  Interstate 
Gas  Company   (CIO)    filed  a  proposed 


stipulation  and  agreement  in  the  cap- 
tioned docket.  In  the  accompanying  mo- 
tion for  approval  of  settlement,  CIG 
sUted  that  the  agreement  "has  been  ap- 
proved by  all  parties  who  participated  in 
the  settlement  discussions."  The  agree- 
ment provides  for  a  partial  settlement  of 
the  issues  in  the  referenced  dockets  and 
for  interim  refunds.  For  the  reasons 
stated,  the  Commission  shall  approve  the 
proposed  stipulation  and  agreement. 

CIG  filed  in  Docket  No.  RP75-86  a  pro- 
posed rate  increase  of  $13.5  million  based 
on  sales  for  the  twelve  months  ending 
December  31.  1974,  as  adjusted.  Docket 
No.  RP75-85  involves  a  request  for  last 
in.  first  out  method  of  accounting  by  CIG 
for  its  storage  gas  withdrawals.  CIG  p>e- 
titioned  in  Docket  No.  RP75-83  to  use 
normalized  accounting  of  hberalized  tax 
depreciation  for  book  and  rate  purposes. 
The  period  in  Docket  No.  RP75-86  be- 
came locked-in  as  of  October  1.  1976,  the 
date  on  which  CIQ's  proposed  rate  in- 
crease in  Docket  No.  RP76-76  became 
effective. 

Tlie  proposed  agreement  provides  for 
the  reservation  of  certain  issues  for  de- 
termination by  hearing  and  opinion  of 
the  Commission:  rate  of  return;  cost 
classification  and  allocation:  overhead 
allocation;  liquid  revenue  credits;  and. 
normalization.  To  the  extent  that  a  final 
and  nonappealable  order  on  the  reserved 
issues  requires  additional  refunds.  CIG 
agrees  to  file  within  45  days  of  the  is- 
suance of  the  order  revised  tariff  sheets 
reflecting  the  adjustments. 

The  interim  rates  and  refunds  under 
the  settlement  are  predicated  upon  the 
interim  settlement  cost  of  service  set 
forth  as  Appendix  B  of  the  settlement 
agreement.  The  agreement  provides  for 
a  rate  reduction  of  approximately  $5.1 
million  annually.  The  contested  items 
reserved  for  hearing  have  been  included 
in  the  interim  cost  of  service;  the  juris- 
dictional amount  which  is  subject  to 
refund  pending  the  outcome  of  hearing 
amounts  to  approximately  $8,100,000. 
Interest  on  the  interim  refund  resulting 
f^om  the  settlement  agreement  will  be 
computed  at  the  rate  of  9  percent  per 
annum.  The  interest  on  any  additional 
refunds  shall  be  calculated  also  at  the 
rate  of  9  percent  per  annum. 

The  proposed  agreement  provides  for 
the  exclusion  from  rate  base  of  amounts 
from  certain  specified  advance  payment 
agreements  in  the  event  any  portion  of 
the  advance  payments  is  not  recovered 
within  the  five  year  recovery  period. 
The  proposed  agreement  allows  CIG  to 
recover  in  its  commodity  rates  the  ac- 
tual charges  paid  to  Panhandle  Eastern 
Pipe  Line  Company  for  transportation 
services.  Quarterly  tracking  of  net 
changes  in  the  gas  supply  advance  pay- 
ment balance  is  allowed  by  the  agree- 
ment. The  agreement  continues  in  ef- 
fect the  terms  of  the  agreement  reached 
in  Docket  No.  RP  74-77  related  to  CIG's 
claims  against  Mapco.  Inc.  for  damages 
and  additional  revenues  from  sales  of 
recovered  natural  gas  liquids. 

Notice  of  the  proposed  agreement  was 
issued  on  July  14,  1976  with  comments 
due   on   or   before   July   23,    1976.   Staff 
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filed  comments  on  July  23,  1976  express- 
ing support  for  the  proposed  agreement. 

Based  on  a  review  of  the  record  In 
the  above  proceedings,  the  Commission 
finds  that  the  proposed  settlement  agree- 
ment represents  a  reasonable  resolution 
of  the  stipulated  Issues  and  a  reason- 
able method  for  hearing  and  decision  on 
the  remaining  contested  Issues.  The  set- 
tlement agreement  shall  accordingly  be 
approved  and  adopted  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  by  CIG  on 
July  6.  1976,  is  incorporated  herein  by 
reference  and  is  approved  and  adopted. 

<B)  In  accordance  with  Article  II  of 
the  settlement  agreement,  CIG  shall 
within  45  days  after  the  date  of  this 
order,  file  revised  tariff  sheets  incorpo- 
rating the  interim  settlement  rates. 

(C)  In  accordance  with  Article  m  of 
the  settlement  agreement,  CIG  shall 
make  refunds  to  Its  customers  within  30 
days  after  submitting  the  revised  tariff 
sheets  specified  In  paragraph  (B)  above, 
and  shall  file  a  report  thereof  with  the 
Commission. 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  wliich  have 
been  meule  or  which  may  hereafter  be 
made  by  the  Commission,  and  Is 
without  prejudice  to  any  claims  or 
contentions  which  may  be  made  by  the 
Commission,  its  staff,  or  any  party  or 
person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereafter 
Instituted  by  or  against  CIG  or  any 
person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc  77  7960  Piled  3-17-77:8:45  am) 


I  Doc.  No.  CP77-282I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

BiARCH  14,  1977. 
Take  notice  that  on  March  7,  1977, 
Columbia  Gas  Transmission  Corpora- 
thna  (Applicant),  1700  MacCorkle  Ave- 
nue, S.E.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP77-282  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  the  following 
projects : 

1.  The  drilling  and  operation  of  33 
additional  storage  wells  and  the  instal- 
lation of  associated  measurement  and 
well-head  equipment; 

2.  The  construction  and  operation  of 
approximately  8.8  miles  of  additional 
4-inch,  6-inch,  and  8-lnch  well  and  field 
pipelines; 


NOTICES 

3.  The  installation  and  operation  c 
an   additional    4,250   horsepower   com- 
pressor unit  with  associated  compressor 
station  piping;  and 

4.  An  increase  In  existing  master 
measurement  capability. 

Applicant  states  that  these  facilities 
are  to  be  constructed  within  its  existing 
storage  fields  X-52A,  X-52B,  and  X-520. 
hereinafter  referred  to  as  Coco-A, 
Coco-B,  and  Coco-C,  respectively,  lo- 
cated in  West  Virginia. 

It  is  stated  that  the  33  proposed  welj^ 
would  be  located  in  all  three  fields — 18 
in  Coco-A,  5  in  Coco-B,  and  10  in 
Coco-C;  the  proposed  additional  wen 
and  field  lines  would  consist  of  4.2  mil^ 
of  4-inch  in  Coco-A,  0.8  mile  of  4-inck 
and  6-lnch  in  Coco-B,  and  3.8  miles  ct 
4-inch,  6-lnch,  and  8-lnch  in  Coco-(^ 
and  the  additional  horsepower  would  b^ 
installed  as  an  addition  to  the  existing 
Coco  Compressor  Station. 

Applicant  estimates  the  total  cost  of 
the  above  facilities  to  be  $9,960,300,  an^ 
states  this  expenditure  would  be  fi<- 
nanced  through  funds  generated  inter- 
nally. 

It  is  stated  that  the  proposed  project 
would  provide  Applicant  with  an  estl^ 
mated  additional  annual  storage  tiu-n- 
over  of  8,400,000  Mcf  while  maintaining 
the  existing  estimated  peak-day  deliver- 
ability  from  the  Coco  Storage  Complex, 
which  turnover  is  necessary  for  Appli- 
cant to  assist  its  wholesale  customers  IS 
serving  their  essential  Priority  1  require*- 
ments,  especially  during  periods  of  al>- 
normally  cold  winter  weather.  It  is  furr 
ther  stated  that  additional  annual  storr 
age  turnover  would  also  improve  Appli- 
cant's ability  to  utilize  all  of  the  ga£ 
supplies  available  to  it  toward  the  end  d 
the  normal  summer  storage  injectio^ 
season.  i 

Applicant  states  that  the  proposed 
construction  is  scheduled  to  commenct 
in  the  summer  of  1977  and  continue  int^ 
1979.  I 

Any  person  desiring  to  be  heard  or  tp 
make  any  protest  with  reference  to  salfl 
application  should  on  or  before  April  4. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  petir 
tion  to  intervene  or  a  protest  in  accordj- 
ance  with  the  requirements  of  the  Comj- 
misslon's  Rules  of  Practice  and  Procel- 
dure  (18  CFR  1.8  or  1.10)  and  the  Regul- 
lations  under  the  Natural  Gas  Act  (Ig 
CFR  157.10).  All  protests  filed  with  tht 
Commission  will  be  considered  by  it  ip 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce-- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  Interr 


vene  Is  filed  within  the  time  required' 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Conunlssion  on  its  own  m(}tion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.77  7974  Piled  3-17-77;8:45  ami 


I  Doc.  No6.  RP76-94  and  BP76-95I 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Rescheduling  Settlement  Conference 

March  14,  1977. 

Take  notice  that  a  settlement  confer- 
ence in  the  above -captioned  proceeding 
scheduled  for  March  15,  and  March  16, 
1977,  has  been  cancelled.  The  conference 
is  rescheduled  for  May  3  and  4,  1977,  at 
10:00  A.M.  in  Room  5200,  Federal  Power 
Commission,  825  North  Capitol  St.,  NE.. 
Washington,  D.C.  20426. 

Customers  and  other  interested  persons 
will  be  permitted  to  attend,  but  If  Such 
persons  have  not  previously  been  permit- 
ted to  intervene  by  order  of  the  Commis- 
sion, attendance  at  the  conference  will 
not  be  deemed  to  authorize  intervention 
as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Kenneth  F.  Pldmb, 
Secretary. 
|PK  Doc  77  7963  Piled  3-17-77:8:45  am) 


(Doc.  No,  BP76-73I 

DISTRIGAS  OF  MASSACHUSETTS   CORP. 

Revised  Tariff  Sheets 

March  14,  1977. 
Take  notice  that  on  March  2, 1977,  Dis- 
trigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  First  Re- 
vised Sheet  No.  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  This  sheet 
shows  the  rates  for  services  under 
DOMAC's  Rate  Schedule  Nos.  G8-1  and 
BO-1  for  the  period  commencing  April  1, 
1977.  The  Base  Tariff  Rate  under  these 
rate  schedules  1$  78.758  cents  per  MMBtu, 
according  to  DOMAC.  The  proposed 
Current  Adjustment  is  0.639  cents  per 
MMBtu  which  reflects  the  1977-1978 
contract  year  Increase  to  74.0  cents  per 
MMBtu. 
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Any  person  desiring  to  be  heard  or  to 
protest  S8dd  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N<Hth  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or  be- 
fore March  29,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
.,  Secretary. 

[FR  Doc.77-7965  Filed  3-17-77;8:45  am) 


(18  CFR  187.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  prcxeeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  soiy  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-7968  Filed  3-17-77:8:45  am] 


[Doc.  No.  CP76-383) 

EASTERN   SHORE   NATURAL  GAS  CO. 

Petition  To  Amend 

March  14.  1977. 

Take  notice  that  on  March  7,  1977. 
Eastern  Shore  Natural  Gas  Company 
(Petitioner) ,  144  East  Main  Street,  Salis- 
bury, Maryland  21801,  filed  in  Docket  No. 
CP76-383  a  petition  to  amend  the  Com- 
missions  order  of  January  14,  1977  (57 

FPC ) ,  issued  in  the  instant  docket 

pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  storage  service 
to  the  Delaware  Division  of  Chesapeake 
Utilities  Corporation  (Chesapeake)  in 
lieu  of  Delmarva  Power  and  Light  Com- 
pany (Delmarva),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  January  14,  1977, 
the  Commission  authorized  Petitioner  to 
render  storage  service  it  proposed  to  pur- 
chase from  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  Washing- 
ton Storage  Field  to  Delmarva  imder  its 
newly  authorized  Rate  Schedule  WSS-1. 

Petitioner  states  that  Delmarva  has 
decided  not  to  purchase  such  storage 
service,  but  by  contract  dated  February 
1,  1977.  it  has  agreed  to  sell  such  service 
to  Chesapeake.  Petitioner  proposes  to 
store  for  Chesapeake  5,660  Mcf  of  natu- 
ral gas  for  a  period  April  1,  1976  through 
March  31,  1977,  and  47,400  Mcf  for  the 
period  April  1,  1977,  through  March  31, 
1978,  and  thereafter.  Petitioner  further 
states  that  the  point  of  delivery  for  all 
natural  gas  delivered  by  it  to  Chesapeake 
would  be  at  Petitioner's  M&R  Station, 
Dover,  Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  4,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  xmder  the  Natural  Gas  Act 


( Doc.  Nos.  CP75-96  et  al.  and  RM77-6 1 

EL  PASO  ALASKA  CO.,   ET  AL. 

Alaskan  Natural  Gas  Transportation 
System 

March  11.  1977. 
Take  notice  that  on  March  10,   1977j 
the  Federal  Power  Commission  released 
a  report  prepared  by  the  Federal  Power 
Commission  staff  with  assistance  from 
the  U.S.  Department  of  the  Interior  on 
proposed    general    envii'onmental    and 
technical  terms  and  conditions  for  an 
Alaskan     natural     gas     transportation 
system.  These  proposed  terms  and  con- 
ditions   would    be    applicable    to    any 
system  which  may  be  selected  through 
the  procedure  established  by  Pub.  L.  94- 
586,  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976.  These  general  terms  and 
conditions  aie  not  the  ofiBcial  position  of 
the  Commission  or  any  other  Federal 
agency;  they  are  presented  to  all  inter- 
ested parties  for  comment  prior  to  the 
Commission's    recommendation    to    the 
President.  More  specific  terms  and  con- 
ditions will  be  prepared  following  final 
selection  of  the  project.  Because  of  the 
provisions   and   intent  of  P.  L.   94-586 
and  the  implied  Federal   responsibility 
created  by  actions  on  the  three  pending 
applications,    the   proposed   terms   and 
conditions  incorporate  a  mechanism  for 
their  administration  and  enforcement. 
These  proposed  terms  and  conditions 
have    been    developed    by    the    Federal 
Power  Commission  with  assistance  from 
the  U.S.  Department  of  the  Interior  and 
reflect  experience  gained  from  construc- 
tion of  the  Alyeska  oil  pipeline  in  Alaska. 
Comments  on  the  initial  draft  terms  and 
conditions  were  solicited  from  22  Federal 
agencies.  Responses  have  been  received 
from  the  following :  U.S.  Department  of 
Commerce,  U.S.  Department  of  Justice, 
U.S.  Department  of  Transportation,  U.S. 
Department  of  Labor,  U.S.  Department 
of   the  Interior,   U.   S.   Forest  Service, 
Federal  Maritime  Commission,  and  the 
Environmental  Protection  Agency. 

Many  of  these  comments  are  reflected 
in  modifications  of  the  original  terms 
and  conditions.  Several  agencies — spe- 
cifically, the  DOI,  the  FCC,  the  EPA, 
and  the  U.S.  Forest  Service — ^requested 
that  their  particular  regulations  be  in- 
corporated into  the  body  of  the  terms 
and  conditions.  However,  the  Commis- 
sion staff  believes  that  such  regulations 
are  Included  by  reference  in  General 
Items  2,  3,  and  9  and  that  such  a  lengthy 


listing  is  therefore  not  required  at  this 
time. 

Hiese  terms  and  conditions  have  been 
sent  to  the  agencies  and  persons  who 
received  copies  of  the  Alaska  Natural 
Gas  Transportation  Ssrstem:  Final  En- 
vironmental Impact  Statement  axid  to 
all  parties  to  the  proceeding.  The  terms 
and  conditions  as  well  as  the  comments 
from  Federal  agencies  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  its  Office  of  Public 
Information.  Room  1000,  825  North  Capi- 
tol Street.  N.E.,  Washington.  DC.  20426. 
Limited  quantities  are  also  available 
from  the  Commission's  GfiBce  of  Public 
Information. 

Any  person  wishing  to  file  comments 
on  the  terms  and  conditions  should  file 
an  original  and  seven  copies  of  such  com- 
ments on  or  before  March  31,  1977.  Please 
address  comments  to: 

FPC  Ala.skan  Delegates.  Office  of  the  Dele- 
gates. Room  9100.  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20406. 

Comments  received  will  be  available  for 
public  inspection  in  the  Commission's 
Office  of  Public  Information. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77  7970  Filed  3-17-77:8:45  ami 


(Doc.  No.  ER77-2221 

FLORIDA  POWER  &  LIGHT  CO. 

New  Delivery  Point 

March  14,  1977. 

Take  notice  that  on  March  2,  1977. 
Florida  Power  &  Li^ht  Company  (FP&L) 
tendered  for  filing  a  Sut>stitute  Original 
Sheet  No.  22  of  Original  Volume  No.  1 
of  its  FPC  Electric  Service  Tariff,  which 
provides  for  a  new  point  of  delivery  be- 
tween Clay  Electric  Cooperative.  Inc., — 
"Ft.  McCoy"  and  FP&L. 

To  the  extent  necessary,  FP&L  requests 
tliat  the  Commission  waive  its  notice 
requirements  to  permit  the  addition  of 
the  new  delivery  point  to  become  effec- 
tive as  of  March  25, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
(?apitol  Street.  N.E.,  Washington.  DC. 
20426.  in  accordance  with  55  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25.  1977.  Protests  wiU 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-7966  PUed  3-17-77:8:45  am] 


FEOEIAl  8EGISTER,  VOL.  42,  NO.  53 — FMOAY,  MARCH   18,   1977 


15128 

(Doc.  Nob.  CT75-173.  0177-131,  CI77-149, 
CI77-199,  CI77-265,  CI77-266) 

GULF  OIL  CORP. 

Abandonment;  Order  Consolidating  Pro- 
ceedings, Granting  Interventions,  and 
Setting  for  Hearing 

March  14, 1977. 

Pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (15  U.S.C.  717f(b)),  Gulf  Oil 
Corporation  (Gulf)  has  filed  In  the 
above-mentioned  dockets  applications 
for  Commission  authorization  to  aban- 
don sales  of  natural  gas.  Gulf  proposes 
to  terminate  the  present  sales  as  cer- 
tificated and  instead  deliver  gas  from 
the  supplies  involved  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  under  Gulf's  FPC  Gas  Rate  Sched- 
ule No.  278.' 

On  February  7,  1977,  Gulf  filed  in 
Docket  No.  CI77-255  an  application  for 
authorization  to  abandon  a  sale  of  nat- 
ural gas  to  Texas  Eastern  from  the  North 
Ameckeville  and  Southwest  Helen 
Gohlke  Fields  in  DeWitt  and  Victoria 
Counties,  Texas.  Gulf  has  been  making 
the  sale  to  Texas  Eastern  under  a  gas 
sales  contract  dated  December  20,  1955, 
which  is  included  in  Gulf's  FPC  Gas  Rate 
Schedule  No.  42.  Gulf  states  that  it  may 
terminate  this  contract  pursuant  to  its 
terms  effective  March  25,  1978,  and  Gulf 
has  notified  Texas  Eastern  that  it  will 
terminate  the  contract  on  that  date. 
Notice  of  Gulf's  application  was  issueci 
on  February  14,  1977,  and  appeared  in 
the  Federal  Register  on  February  17, 
1977,  at  42  FR  9709.  Petitions  to  intervene 
have  been  received  from  Texas  Eastern, 
Michigan  Wisconsin  Pipe  Line  Company, 
Bay  State  Gas  Company,  et  al.  (New 
England  Customer  Group) ,  Consolidated 
Edison  Company  of  New  York,  Philadel- 
phia Gas  Works,  and  General  Motors 
Corporation. 

On  February  8,  1977,  Gulf  filed  In 
Docket  No.  CI77-266  an  application  for 
authorization  to  abandon  a  sale  of  nat- 
ural gas  to  Texas  Gas  Pipe  Line  Corpora- 
tion (TGP)  from  the  Fannett  Field,  Jef- 
ferson County,  Texas.  Gulf  has  been 
making  sales  of  casinghead  gas  to  TGP 
*under  a  gas  sales  contract  dated  May  24, 
1956,  which  is  included  in  Gulf's  FPC 
Gas  Rate  Schedule  No.  405  and  which 
expired  by  its  own  terms  on  September  1, 
1976.  Notice  of  Gulf's  application  was 
issued  on  February  14,  1977,  and  ap- 
peared In  the  Federal  Register  on  Feb- 
ruary 17,  1977,  at  42  FR  9709.  Petitions 
to  intervene  have  been  received  from 
Texas  Eastern.  Michigan  Wisconsin  Pipe 
Line  Company.  Consolidated  Edison 
Company  of  New  York,  Philadelphia  Gas 
Works,  and  General  Motors  Corporation. 

In  its  application  Gulf  alleges  that  it 
should  be  permitted  to  abandon  the  sub- 


1  Gulf's  FPC  Gas  RAt«  Schedule  No.  378 
indudes  a  base  contract  that  turn  been  In- 
terpreted by  tbe  Comxaiasioa  to  be  a  war- 
ranty contract.  The  warranty  contract  b&s 
been  the  subject  of  proceedings  In  Docket 
No.  CI«4-a6.  See  Opinion  No.  692.  61  P.P.C. 
1340  <I074)-,  Opinion  No.  e92-A,  62  P.P.C.  693 
(1974):  OpUalon  N«.  7M.  laaued  October  IS, 
19TB;  and  Opinion  No.  780-A,  Issued  Decem- 
ber 0. 1976. 


NOTICES 

Ject  sales  on  the  grounds  that  It  has  been 
ordered  by  the  Oommlsatai  to  serre 
Texas  Eastern  under  Its  warranty  con- 
tract and  certlflcate  teued  in  Docket  No. 
CI64-26;  that  Texas  Eastern's  curtail- 
ment sltuatloa  Is  considerably  more 
severe  than  that  of  TGP;  that  the  cur- 
rent Interstate  purchasers  have  no  claim 
to  the  gas  Inasmuch  as  their  contracts 
with  Gulf  have  expired  or  soon  will  ex- 
pire, and  since  the  gas  would  remain  in 
the  interstate  market;  and  that  the 
price  for  the  sale  to  Texas  Eastern  under 
its  waranty  contract  Is  substantially  low- 
er than  the  likely  price  for  continued 
sales  to  the  current  interstate  purchasers. 
Gulf  has  filed  similar  applications  for 
abandonment  authorization  in  several 
other  dockets  in  which  Gulf  proposes  to 
terminate  the  presently  certificated  sales 
and  instead  make  deliveries  from  the  gas 
supplies  involved  to  Texas  Eastern  under 
the  warranty  contract.  The  applications 
in  Docket  Nos.  CI-77-95,  CI77-96,  and 
CI77-97  were  consolidated  and  the  Pre- 
siding Administrative  Law  Judge  issued 
an  initial  decision  on  February  23,  1977. 
The  time  for  filing  exceptions  to  that  de-- 
cisions  had  not  yet  expired.  On  February 
28,  1977,  we  issued  an  order  consolidating 
and  setting  for  hearing  similar  applica- 
tions in  Docket  Nos.  CI75-173,  CI77-131. 
CI77-149,  and  CI77-199. 

We  find  that  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  or  future  public  convenience  or 
necessity  will  be  served  by  permittinp 
the  abandonment  of  service  proposed 
by  Gulf  in  Docket  Nos.  CI77-255  and 
CI77-266.  In  view  of  the  fact  that  these 
applications  and  those  involved  in 
Docket  Nos.  CI75-173,  et  al.,  involve  simi- 
lar questions  of  law  and  policy,  we  con- 
clude that  their  ultimate  disposition 
would  best  be  accomplished  in  a  con- 
solidated proceeding.  In  view  of  the  con- 
solidation of  the  additional  proceedings, 
we  shall  revise  the  schedule  for  sub- 
mitting evidence  and  the  date  for  pre- 
hearing conference. 

One  of  the  issues  to  be  considered  at 
the  hearing  should  be  a  "*  •  •  com- 
parison of  the  needs  of  the  two  natural! 
gas  systems  and  the  public  markets  theyl 
serve.  •  •  •"  Transcontinental  Gas  Pipe 
Line  Corp.  v  FPC,  488  F.  2d  1325,  1330 
(D.C.  Clr.  1973).  The  Commission  de- 
clares that  the  underlying  validity  ot  the 
Commission's  orders  concerning  the  Gulf 
warranty  contract,  as  expressed  in  Opin-j 
ions  692,  692A,  780,  and  780A,  is  not| 
an  issue  in  this  proceeding,  nor  is  the 
Impact  of  a  decision  on  these  applications 
with  regard  to  the  corporate  financial 
situation  of  Gulf,  National  Fuel,  Michi- 
gan, Wisconsin,  Texas  Eastern,  or  TGP. 
The  Commission  finds :  The  public  con- 
veni«ice  warrants  the  consolidation  of 
Gulf's  aband<»inient  applications  filed  in 
Docket  Nos.  CI75-173,  CI77-31,  Cn7- 
149.  Cn7-199.  CI77-255,  and  CI77-a6«. 

The  Commission  orders:  (A)  Docket 
Nos.  Cn5-173,  CI77-131,  CI77-149,  Cn7- 
199,  CI77-255.  and  CI77-266  are  con- 
s<rfida(ed  for  purposes  of  hearing  and  dls- 
poslticn. 

<B>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  and  the  Commission's 


Rules  of  Practice  and  Procedure,  a  public 
hearing  under  secticm  7(b)  of  the  Act 
shall  be  held  in  a  hearing  roran  of  the 
Federal  Power  Commiiwilon,  825  North 
Capitol  Street,  NJB..  Washington,  D.C. 
20426,  to  determine  whether  the  present 
or  future  public  convenience  or  necessity 
permit  the  proposed  abandonments. 

(c)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d))  shaU  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
tp  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Procedure). 

(D)  All  parties  shall  file  their  direct 
testimony  and  evidence,  if  any,  on  or 
before  April  5,  1977.  All  parties  shall  file 
their  rebuttal  testimony,  if  any,  on  or 
before  April  26,  1977.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre- 
siding Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  this 
proceeding. 

( E )  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  prehearing  and 
settlement  craif  erence  to  be  held  on  May 
11,  1977,  at  9:30  a.m.  EDT,  in  a  hearing 
room  at  the  address  noted  in  Ordering 
Paragraph  (B). 

(F)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Protnded,  however. 
That  the  participation  of  such  interve- 
nors  ^all  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  In  said  petitions  for  leave 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenws 
shall  not  be  cMistrued  as  recognition  by 
the  Commissiffla  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-7961  PUed  3-17-77:8:45  am] 


(Doc.  Nos.  CP75-18.  CP75-B1  and  CP75-104) 

HIGH  ISLAND  OFFSHORE  SYSTEM 

Tariff  Filing 

March  11,  1977. 

Take  notice  that  High  Island  Offshore 
System  (EdOS)  on  November  29.  1976. 
tendered  f  <»'  filing  two  tariff  sheets  to  its 
FPC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2.  HIOS  states  that  Original  Vol- 
ume No.  1  of  its  pro  forma  FPC  Gas 
Tariff  consists  of  four  sheets;  a  table  of 
contexts  for  Original  m^>  aind  a  sched- 
ule of  rates  i^plicable  to  its  rate  sched- 
ules. 

Original  Volume  No.  2  contains  a  pro 
forma  copy  of  the  gas  transportation 
agreement  which  win  be  executed  with 
each  of  the  affiliated  Sbippers.  The  ex- 
ecuted agreements  win  be  designated  as 
follows: 
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Rate  schedule  Shipper 

T-l Michigan    Wisconsin    Pipe 

Line  Co. 
T-2 Natxiral    Gas    Pipeline   Co. 

oif  An>erlca 
T  3 Texas     Gas    Transmission 

Corp. 
T-4 Transcontinental  GsfiPlpe 

Line  Corp. 
T-5 United  Gas  Pipe  Line  Co. 

Article  vni  of  Rate  Schedules,  T-l. 
T-2,  T-3,  T-4  and  T-5  contains  the  rate 
provisions  applicable  to  transportation 
ser\'ice  to  be  rendered  by  HIOS.  Section 
8.1  provides  for  a  monthly  transporta- 
tion charge  consisting  of  a  demand 
charge  and  a  conunodity  charge.  As 
shown  on  Original  Sheet  No.  4  of  Origi- 
nal Volume  No.  1,  the  demand  and  com- 
modity charges  initially  are  presently 
estimated  to  be  $4.85  per  Mcf  of  con- 
tract demand  and  7.33  cents  per  Mcf. 
respectively,  based  upon  the  data  con- 
tained in  HIOS'  amended  application 
and  the  conditions  contained  in  the 
Commission's  June  4.  1976  and  July  30, 
1976  orders.  The  derivation  of  these 
rates  is  reflected  in  the  study  referred  to 
in  (2)  above. 

As  recognized  at  page  4  of  the  Commis- 
sion's July  30,  1976  order.  HIOS  proposes 
to  charge  an  interim  transportation  rate 
during  the  initial  buildup  period.  Sec- 
tion 8.8  of  Rate  Schedules  T-l  through 
T-5  provides  for  such  a  rate,  which  will 
be  a  volumetric  charge  computed  on  a 
100  percent  load  factor  basis.  As  shown 
on  Original  Sheet  No.  4  of  Original  Vol- 
ume No.  1,  HIOS  now  estimates  that  this 
rate  will  be  23.28  cents  per  Mcf  of  gas 
received.' 

The  revenues  generated  by  the  interim 
trsuisportation  rate  will  be  credited 
against  construction  work  in  progress. 
HIOS  will  continue  taking  an  allowance 
for  funds  used  during  construction  on 
the  cost  of  its  facilities  until  the  monthly 
transportation  charge  specified  in  Sec- 
tion 8.1  of  its  respective  rate  schedules 
becomes  effective. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  31.  1977, 
should  file  with  the  Federal  Power  Cwn- 
mission,  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dvu*  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  its  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissi<Mi's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-7954  Piled  3-17-77:8:45  am] 


^$83  928.000  (Total  Cost  of  Service)  ^360,- 
620,000  Mcf  (988,000  Mcf/dx365  days)  = 
23. 28*'  "Mcf. 


(Doc.  No    RI77-26] 

J  &  J  ENTERPRISES,  INC.,  ET  AL 
Petition  for  Induslon  of  Additional  Parties 

March  14,  1977. 

Take  notice  tliat  on  February  18,  1977, 
J  &  J  Enterprises,  Inc.,  P.O.  Box  754,  In- 
diana, Pennsylvania  15701,  Fairman 
Drilling  Company.  Box  228,  DuBois, 
Pennsylvania  15801.  and  Castle  Gas 
Company,  Inc..  P.O.  Box  10396,  Pitts- 
burgh, Pennsylvania  15234.  which  shall 
be  referred  to  as  J  &  J,  et  al.,  joined  in 
a  petition  filed  by  certain  parties  enum- 
erated below  pursuant  to  §  1.11  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedui-e  (18  CFR  1.11  >  to  amend  J  &  J, 
et  al.'s  original  petition  for  special  relief 
filed  in  the  captioned  docket  on  January 
17,  1977.  Notice  of  J  &  J,  et  al.s  petition 
for  Special  Relief  was  issued  on  Janu- 
ary 31,  1977. 

The  following  parties  (Additional  Pio- 
ducers>  have  jointly  petitioned  to  amend 
J  &  J,  et  al.'s  original  petition  for  special 
relief  in  order  to  be  included  as  addi- 
tional parties: 

(a)  Boyd  &  Shrlver,  Bend  Building.  South 
7th  Street,  Indiana.  Pennsylvania  15701. 

(b)  Mid-East  on  Company,  2115  Oliver 
Building,  Pittsburgh.  Pennsylvania  15222. 

(c)  Harry  Brunt.  P.O.  Box  232,  Bradford. 
Pennsylvania  16701. 

(d)  Lee  E.  Winter.  475  Mlnard  Run  Road. 
Bradford.  Pennsylvania   16701. 

(e)  Ohio  Lease  Operating  Co..  893  High 
Street,  Worthlngton,  Ohio  43085. 

(f)  Zenith  Exploration  Co.,  10  East  Beau 
Street,  Washington,   Pennsylvania   15301. 

(g)  A.  A.  LoUar,  907  Croctway,  I>erby,  Kan- 
sas 67037. 

(h)  I.  L.  Greer  &  Sons,  P.O.  Box  204,  Clare- 
don,  Pennsylvania  16313. 

(I)  Union  DrUltng  <3o.,  Eiox  347,  Buck- 
hannon.  West  Virginia  26201. 

(j)  Joseph  L.  Dunn,  666  Sara  Drive,  Wash- 
ington, Pennsylvania  15301. 

(k)  Pennsylvania  OU  &  Gas  Association, 
Drawer  D,  26  West  Warren  Road.  Cxister 
City,  Pennsylvania  16725. 

(1)  Reeves  Lewenthal,  2100  South  Ocean 
Lane,  Fort  Lauderdale,  Florida  33316. 

(m)  D.  A.  Dorwood,  41  North  Chesterfield 
Road,  Columbus,  Ohio  43209. 

(n)  Etorvo  Corp.,  41  North  Chesterfield 
Road,  Columbus,  Ohio  43209. 

The  Additional  Producers  state  that 
Pennsylvania  Oil  &  Gas  Association 
(listed  as  letter  k)  seeks  to  be  made  a 
party  on  betialf  of  sdl  its  members  who 
are  small  producers  of  natural  gas  hav- 
ing jurisdictional  sales  in  Pennsylvania. 
If  specisd  relief  is  granted,  it  is  requested 
that  such  relief  be  made  applicable  to 
all  such  members  of  Pennsylvania  Oil 
St  Gas  Association,  even  though  they  are 
not  specifically  designated  as  petitioners. 
A  list  of  such  members  is  to  be  furnished 
supplementally. 

liie  petition  indicates  that  the  three 
original  petitioners  ( J  &  J.  et  al. ) ,  and 
certain  of  the  Additional  Producers,  are 
members  of  the  Pennsylvania  Oil  &  Gas 
Association.  The  petiticm  goes  on  to  state 

that  it  is  intended  that  these  producers 
will  retain  their  status  as  individual  pe- 
titioners notwithstanding  Pennsylvania 


Oil  &  Gas  Association  s  becoming  a  party 
to  this  proceeding. 

The  Additional  Producers  state  that 
they  wish  to  be  added  as  psirties  to  this 
proceeding  in  order  to  receive  the  same 
prices  as  are  determined  to  be  just  and 
reasonable  for  J  &  J,  et  al.  J  &  J,  et  al.'s 
original  petition  for  Special  Relief  was 
filed  pursuant  to  §§  2.56a (g^  and  2.76  of 
the  Commission's  General  Policy  and 
Interpretations,  and  §  154.107 le)  of  the 
Commission's  Regulations  on  behalf  of 
themselves  and  other  similarly  situated 
smaU  producers  having  jurisdictional 
sales  of  natural  gas  in  Pennsylvania.  The 
original  petition  seeks  special  relief  from 
the  area  rates  for  the  Appalachian  Ba- 
sin Area  prescribed  in  Order  No.  411,  as 
amended,  to  collect  a  rate  of  55.02  cents 
per  Mcf  at  14.73  psia  for  pre-January  1. 
1973,  sales  and  from  the  national  rates 
prescribed  by  Opinion  No.  699-H,  as 
amended,  and  Opinion  Nos.  770  and  770- 
A  to  collect  a  rate  of  $177.99  per  Mcf  at 
14.73  psia  for  post- January  1. 1973,  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  31. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20246,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
suice  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-7962  Piled  3-17-77:8; 45  am) 


(Doc.  No.  E-9557J 

LAC  VIEUX  DESERT  RIPARIAN  OWNERS 
ASSOCIATION,  INC.  v.  WISCONSIN  VAL- 
LEY IMPROVEMENT  CO. 

Postponement  of  Public  Session 

March  11, 1977. 

On  January  13,  1977.  the  Federal 
Power  Commission  issued  notice  that  a 
public  session  would  be  held  at  the  Court 
House  in  Eagle  River.  Wisconsin  begin- 
ning at  10  a.m.  on  March  24,  1977,  for 
the  purpose  of  receiving  statements  of 
position  from  interested  members  of  the 
public  regarding  matters  raised  in  the 
April  23,  1976,  complaint  filed  by  the 
Lac  Vieux  Desert  Riparian  Owners  As- 
sociation. Inc.  (Complainant)  against 
the  Wisconsin  Valley  Improvement  Com- 
pany, Licensee  for  the  Lac  Vieux  Desert 
Reservoir,  FPC  Project  No.  2113.  said 
reservoir  being  located  in  Vilas  County. 
Wisconsin  and  Gogebic  County,  Michi- 
gan and  constituting  the  headwaters  of 
the  Wisconsin  River. 
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Complainant,  by  motion  filed  Febru- 
ary 14,  1977,  has  requested  that  the  pub- 
lic session  be  postponed  for  a  period  of 
no  less  than  60  days.  It  contends  that 
many  of  its  members  do  not  reside  at 
the  lake  during  the  winter  and  early 
spring,  and  thus  would  be  unable  to  at- 
tend the  public  session  as  now  schcdiiled. 

For  the  reasons  advanced  by  Com- 
plainant, we  hereby  give  public  notice 
that  the  aforementioned  public  session 
has  been  rescheduled  to  convene  at  the 
Court  House  in  Eagle  River,  Wisconsin 
beginning  at  10  a.m.  on  May  25.  1977, 
and  to  continue  thereafter  until  con- 
cluded. The  issues  to  be  adressed  at  the 
public  session  and  the  procedures  to  be 
followed  are  identical  with  those  delin- 
eated in  our  aforementioned  January  13, 
1977  notice.  If  for  any  reason  any  party 
desiring  to  be  heard  is  unable  to  attend 
this  public  session  in  person,  he  may  sub- 
mit a  written  statement  to  be  received  no 
later  than  June  6.  1977,  by  the  Secretarj- 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  and  such  statement  will  be  made  a 
part  of  the  record  of  the  public  session. 

In  addition.  Commission  Staff  will  con- 
duct an  inspection  of  the  project  and 
those  riparian  lands  allegedly  damaged 
by  Its  operation  on  the  day  following  the 
conclusion  of  the  public  session.  A  re- 
port detailing  the  findings  of  the  staff 
Inspection  team  shall  be  filed  by  July  1, 
1977. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
IFRDoc.  77-7955  PUed  3-17-77;8:45  am) 


(Doc.  No.  RP72-149,  (PGA77-5a) 
(PaA77-6a)  I 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

^^oposed  Change  in  Rates 

March  14,  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporatiwi  (Mississippi) 
on  March  7,  1977  tendered  for  filing  six 
(6)  copies  of  Substitute  Fifty-fourth  Re- 
vised Sheet  No.  3A  and  Substitute  Fifty- 
fifth  Revised  Sheet  No.  3A  to  its  FPC  Gas 
Tarlfr,  First  Revised  Volume  No.  1,  to 
become  effective  March  1.  1977  and  April 
1.  1977.  respectively. 

Mississippi  states  that  the  instant 
tariff  sheets  are  being  submitted  in  sub- 
stitution for  identically  niunbered  sheets 
prevloiisly  filed,  also  carrying  the  same 
effective  dates,  to  reflect  a  downward  ad- 
justment in  the  March  1,  1977  rates  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  recently  ordered  by 
the  Commission.  The  Commission 
directed  that  Mississippi  file  to  reflect 
such  downward  adjustment  as  to  Natural 
in  its  letter  Order  dated  February  25, 
1977.  Such  letter  Order  also  noted  that 
Mississippi  did  not  file  rate  reductions  to 
be  effective  December  1,  1976.  and  Jan- 
uary 2,  1977,  to  track  reductions  by 
Natural  and  United  Gas  Pipe  Line  Com- 
pany (United)  and  had  not  shown  good 
cause  for  failure  to  do  so.  Such  letter 


Order  further  provided  that  MisslsslpDi 
promptly  file  reduced  rates  and  make  re- 
funds to  reflect  such  supplier  reductions. 
Mississippi  responds  that  the  current 
effect  of  such  supplier  rate  reductions 
were  reflected  in  its  original  Purchased 
Gas  Cost  Adjustment  Clause  (PGA)  fill- 
ing to  become  effective  March  1,  1971. 
Mississippi  further  states  that  the  effect 
of  the  reductions  prior  to  that  date  haifl 
been  handled  by  appropriate  credits  tp 
its  Deferred  Purchased  Gas  Cost  Ac^ 
count,  all  in  accordance  with  the  termfc 
of  its  tariff,  and  that  the  deferred  aci- 
count  balance,  which  includes  sucfc 
credits,  has  been  utilized  in  calculating; 
the  rates  in  a  PGA  filing  submitted  t( 
the  Commission  on  FebruaiT  27,  197T 
with  a  proposed  effective  date  of  AprU 
1977. 

Mississippi  has  requested  that  tl: 
Commission  remove  from  its  Februa 
25,  1977  letter  Order  the  directive  cor 
cerning  the  filing  of  reduced  rates  ani 
the  making  of  refunds,  and  has  asked  th^ 
Commission  to  confirm  that  its  action^ 
with  respect  to  the  Natural  and  United 
rate  reductions  have  satisfied  the  pur- 
poses of  the  purchased  gas  cost  adjust-- 
ment  provisions  of  its  tariff  as  well  as  the 
purposes  of  the  Commission's  Order  off 
February  25,  1977. 

Mississippi  submitted  schedules  con^ 
taining  computations  supporting  the  rate 
changes  proposed  to  become  effective 
March  1,  1977  and  April  1.  1977.  Missis- 
sippi states  that  copies  of  its  filing  were 
served  on  Mississippi's  jurisdictional  cus- 
tomers and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§1.8  and  1.10  of  the  Commission's  Ruleg 
of  Practice  and  Procediure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene luiless  such  petition  has  pre- 
viously been  filed.  Copies  of  the  filing  are 
on  file  with  the  Conunlssion  and  are 
available  for  public  inspection. 

Kenneth  P.  Plttmb, 

Secretary. 

fFR  Doc.77-7973  Piled  3-17-77; 8:45  am) 


I  Project  No.  287] 
NORTH  COUNTIES  HYDRO-ELECTRIC  CO. 
Application  for  Change  in  Land  Rights 
Mabch  11.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  21, 
1976,  under  the  Federal  Power  Act,  16 
U.S.C.  791a-^25r,  by  North  Counties 
Hydro-Electric  Company  (Applicant) 
(Correspondence  to:  Mrs.  Bette  Brett 
O'Keefe,  President,  North  Counties  Hy- 
dro-Electric Company,  1047  Notth  Kenil- 
worth  Avetrae,  Oak  Park,  Illinois  60302: 


John  C.  Mastm.  Esq.,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Washing- 
ton, D.C.  20036;  and  J.  Stanley  Stroud, 
Esq.,  Mayer,  Brown  k  Piatt,  888  17th 
Street  NW.,  Washington,  D.C.  20006)  for 
a  change  in  land  rights  for  the  con- 
structed Dayton  Project  No.  287  located 
on  the  Fox  River  In  La  Salle  County, 
Illinois. 

The  Applicant  seeks  Commission  au- 
thorization to  grant  a  50 -foot  wide  ease- 
ment across  project  lands  and  waters  to 
Dome  Pipeline  Corporation  (Dome)  of 
Bismarck,  North  Dakota  for  the  purpose 
of  constructing,  operating  and  main- 
taining two  pritec-coatcd  pipelines  con- 
veying liquid-hydrocarbons  on  0.17  acre 
of  project  lands  and  0.66  acre  of  project 
waters.  The  pipeline  would  extend  from 
Fort  Saskatchewan.  Alberta,  Canada  to 
Dome's  existing  pipeline  system  in  Mon- 
roe County,  Michigan.  The  pipelines 
which  would  be  10.75  and  12.75  inches  in 
diameter  would  be  laid  30  inches  apart 
in  a  single  trench  and  would  cross  proj- 
ect lands  approximately  2,000  feet  up- 
stream of  the  Dayton  dam.  The  lines 
would  be  weighted  with  concrete  at  the 
river  crossing  to  produce  negative  buoy- 
ancy. The  lines  would  be  utilized  to 
transport  light  liquid  hydrocarbons  such 
as  ethane,  propane,  butane,  ethylene  and 
light  condensates  to  alleviate  energy 
shortages,  for  use  as  feedstock,  for  the 
production  of  synthetic  natural  gas.  and 
for  petrochemical  uses. 

The  Applicant  has  requested  the  short- 
ened procedures  pursuant  to  §  1.32(b)  of 
the  Commissions  Rules  of  Practice  and 
I*rocedure,  18  CFR  1.32(b)    (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  25,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  The  applicaticm  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, speciflcally  5  1.32(b)  (18  CFR 
1.32(b)  (1976)).  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  wltliln  the  time  re- 
quired herein  and  if  the  applicant  or 
initial  pleader  requests  that  the  short- 
ened procedure  of  §  1.32(b)  be  used. 
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Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-7956  PUed  3-17-77:8:45  am) 


|Doc.  No.  CP77-2771 

NORTHERN   NATURAL  GAS  CO. 

Application 

March  14, 1977. 
Take  notice  that  on  March  4.  1977, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP77- 
277  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  and  S  157.7(g) 
of  the  Regulations  thereunder  (18  CPR 
157.7(g) )  for  a  certificate  of  public  con- 
venience and  necessi^  authorizing  the 
construction  and  for  permission  and  ap- 
proval to  abandon  various  field  compres- 
sion and  related  metering  and  appurte- 
nant facihties,  for  the  12-month  period 
commencing  with  the  date  of  this  au- 
thorizaticui,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  tliis  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's  sys- 
tem salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the  in- 
stant application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and  abandonment 
under  S  157.7(g)  would  not  exceed  $3,- 
000,000  and  no  single  project  would  ex- 
ceed $500,000.  AiH>licant  also  states  that 
said  costs  would  be  financed  from  cash 
on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  acccwd- 
ance  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursunat  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commissicm  by  section  7  and 
15  of  the  Natiu'al  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 


ther notice  before  the  Commission  on 
this  application  tf  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commissicwi  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-7959  Piled  3-17-77:8:45  am) 


(Doc.No.  CP77-261] 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
TRUNKLINE  GAS  CO. 

Application 

'  M.\rch  14.  1977. 

Take  notice  that  on  February  25.  1977, 
Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle),  P.O.  Box  1642,  Hous- 
ton, Texas  77001,  and  Trimkline  Gas 
Company  (Trunkline>,  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket  No. 
CP77-261  a  jomt  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  au- 
thorizing the  transportation  of  natural 
gas  on  behalf  of  Mid  Louisiana  Gas  Com- 
pany (MLGC) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  MLGC  has  available 
volumes  of  gas  which  MLGC  has  pur- 
chased from  HNG  Oil  Company  (HNG) 
in  Hemphill  County,  Texas.  It  is  further 
stated  that  MLGC  has  made  arrange- 
ments with  Kansas-Nebraska  Natural 
Gas  Company.  Inc.  (K-N)  to  gather  and 
deliver  these  voliunes  to  Panhandle  for 
transiwrtation. 

Panhandle  and  Trunkline  propose  to 
transport  and  deliver  to  MLGC  on  a  firm 
basis  2,400  Mcf  of  natural  gas  per  day 
and  on  a  best-effort  basis  up  to  1.600 
Mcf  of  natural  gas  per  day.  It  is  stated 
that  the  gas  would  be  received  by  Pan- 
handle at  the  existing  point  of  inter- 
connection of  Panhandle  and  K-N  in 
Dewey  County,  Oklahoma,  and  that  Pan- 
handle would  transport  and  deliver  the 
gas  to  Trunkline  at  an  existing  point  of 
interconnection  in  Tuscola,  Illinois.  It 
is  further  stated  that  Trunkline  would  in 
turn  deliver  such  volumes  to  MLGC  at  a 
proposed  pomt  of  interconnection  be- 
tween Trunkline  and  MLGC  in  Rich- 
land Parish,  Louisiana. 

It  Is  stated  that  the  prop>osed  trans- 
portation would  be  pursuant  to  an  agree- 
ment among  Panhandle,  Trunkline  and 
MLGC  dated  January  7,  1977.  It  is  stated 
that  MLGC  would  pay  Panhandle  a 
monthly  transportation  charge  of  $15,624 
for  the  firm  transportation  service  and 
21.42  cents  per  Mcf  for  volumes  trans- 


ported in  excess  of  the  firm  volumes  of 
2,#fo  Mcf  per  day.  It  is  stated  that  Pan- 
handle would  pay  Tninkline  for  its  pro- 
rata share  of  the  transportation  charges 
to  BidLGC. 

It  is  indicated  that  the  transportation 
agreement  is  for  an  initial  term  of  ten 
years  aod  will  continue  year  to  year 
thereafter  unless  cancelled  by  either 
party  upon  1  year's  written  notice. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  5, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance   with    the    requirements    of    the 
Commission's    Rules    of    Practice    and 
Procedure  <  18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
tlie  Commission  will  be  considered  by  it 
in  determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conunlssion  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretarif. 

|FK  Doc.  77-7967  Filed  3-17-77:8:45  ami 


(Project  No.  518) 

SOUTH  CAROLINA  ELECTRIC  &  GAS 
CO. 

Extension  of  Time 

March  11.  1977. 

On  March  7.  1977.  the  South  Carolina 
Electric  and  Gas  Company  filed  a  motion 
to  extend  the  date  for  filing  responses  to 
comments  Ut)on  their  application  for  a 
new  license  in  the  above-(iesignated  pro- 
ceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  responses 
is  extended  to  and  including  May  2,  1977. 

Kenneth  F.  Plumb. 
Secretart. 

|PB  DOC77-7957  Piled  3-17-77:8:45  am| 
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|Doc.  No   CP77-260) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

March  14.  1977. 

Take  notice  that  on  February  25,  1977, 
Texas  Eastern  Transmission  Corpora- 
tion (Applicant) .  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  In  Docket  No.  CP77- 
260  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  authorizing 
the  exchange  of  up  to  4,000  Mcf  of  nat- 
ural gas  per  day  with  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  and 
the  construction  and  operation  of  facili- 
ties therefor,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  entered 
into  a  gas  exchange  agreement  with  Nat- 
ural, dated  December  22,  1976,  to  ex- 
change up  to  4,000  Mcf  of  gas  per  day. 
Pursuant  to  the  agreement  Natural 
would  deliver  up  to  2,000  Mcf  of  natural 
gas  per  day  to  Applicant  at  an  exchange 
point  to  be  constructed  in  Colorado 
County,  Texas  and  up  to  2,000  Mcf  of  gas 
per  day  at  an  exchange  point  to  be  con- 
structed in  Goliad  County,  Texas.  It  is 
stated  that  Applicant  would  redeliver 
equivalent  volumes  to  Natural  at  an  ex- 
isting point  of  interconnection  in  Bra- 
zoria County,  Texas. 

In  order  to  effectuate  the  exchange 
Applicant  proposes  construct  a  2 -inch 
tap  and  valve  assembly  on  Applicant's 
24-inch  line  in  Colorado  County,  Texas, 
and  a  2 -inch  tap  and  valve  assembly  on 
on  Applicant's  16-inch  line  In  Goliad 
County,  Texas,  for  the  receipt  of  gas 
from  Natural.  The  cost  of  the  proposed 
facilities  is  estimated  by  Applicant  to  be 
$10,610.  It  is  asserted  that  the  proposed 
exchange  would  enable  Natural  to  receive 
the  subject  volumes  of  gas  without  the 
construction  of  38  miles  of  ploeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natursd  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
.taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  l>e 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  lie 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-7958  PUed  3-17-77;8:45  am] 
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MEETING 

March  15,  1977 

The   following   notice   of   meeting   is 

published  pursuant  to  Section  3(a)    of 

the  Government  In  the  Sunshine  Act 

(Pub.  L.  No.  94-409),  5  U.S.C.  552(b>: 

AGENCY:  Federal  Power  Commission.  ■ 

TIME  AND  DATE:  March  22,  1977,  2 
p.m. 

PLACE :  825  North  Capitol  Street,  Room 
9306,  Washington.  D.C.  2046. 

STATUS:  Open. 

MATTERS      TO      BE      CONSIDEREp: 
(Agenda) 

Note — Items  listed  on  the  agenda  may  1^ 
deleted  without  further  notice. 

CONTACT  PERSON : 

Kenneth   P.   Plimib,   Secretary,    telii 
phone  (202)  275-4166. 

This  is  a  list  of  the  matters  to  be  coi- 
sidered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information.  Room 
1000. 


I 


PowEB  Agenda,  7566th  Meeting — March 
1977,  Regctlar  Meeting — Part  I   (2:00  f.tt.) 

P-1— Docket  No.  ER77-127,  Oklahoma  Obb 
amd  Electric  Company 

P-2 — Docket  No.  B-9306,  Nevada  Pov*er 
Company 

P-3 — Project  No.  2726.  Georgia  Power  Com- 
pany 1 

P-4 — Project  No.  2644,  Bowersock  MlUs  >  & 
Power  Company 

P-5 — Project  No.  199,  South  Carolina  Puhllc 
Service  Authority  I 

Miscellaneous    Agenda,    7566th    Meeting — 
Mabch   22,    1977,   Regitlar   Meeting — Part  I 

M-1 — Docket  No.  RM-  ,  Changes  In  De- 
scription of  Organization  and  in  State- 
ment of  General  Ckiurse  and  Method  of 
Operation 

Power  Agenda,  7666th  Meeting — ^March  t2, 
1977,  Recttlar  Meeting — Part  II 

CP-1— Docket  No.  ER77-138,  Southern  Cali- 
fornia Edison  Company 

CP-2— Docket  Nob.  ER77-149  and  KR77-160, 
Southern  California  Edison  Company 

CP-3 — Project  No.  2323,  New  England  Power 
Company  | 

CP-^* — Project  No.  2333,  Rumford  Palls  Power 
-     Company 

CP-5 — Project  No.  2196,  Portland  General 
Electric  Company 


CP-6 — Project  No.  1888,  Pennsylvania  York 
Haven  Power  Company 

CP-7 — Project  No.  1121,  Pacific  Gas  and  Elec- 
tric Company 

MiscELLANEOtrs    AGENDA,    756&rH    Meeting — 
March  22,   1977,  Regitlar  Meeting — Part  n 

CM-1 — Comml.ssion  minutes 

Kenneth  F.  Pltjmb, 

Secretary. 

I  PR  Doc.77-8300  Piled  3-16-77:11:31  am) 


(Docket  No.  E77-37I 
TENNESSEE  GAS  PIPELINE  CO.,  ET  AL. 

Supplemental  Emergency  Order  Pursuant 
to  Emergency  Natural  Gas  Act  of  1977 

By  order  issued  March  8,  1977  pursu- 
ant to  Section  6  of  the  Emergency  Natu- 
ral Gas  Act  of  1977  (Act) .  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  the  March  1,  1977 
authorization  Issued  to  Tennessee  Gas 
Pipeline  Company,  a  division  of  Ten- 
neco.  Inc.  (Tennessee),  to  purchase  up 
to  32,000  Mcfd  of  natural  gas  from  Chan- 
nel Industries  Gas  Company  (Charmel) , 
and  intrastate  pipeline  and  an  affiliate 
of  Tennessee,  was  stayed  pending  an  In- 
quiry to  determine  "whether  Charmel  is 
receiving  natural  gas  that  is  certificated 
under  the  Natural  Gas  Act  and  whether 
the  Channel-Tennessee  transaction  is 
proper  under  Section  6  of  the  Act."  The 
March  1,  1977  order  also  required  Ten- 
neco.  Inc.  (Tenneco),  the  parent  com- 
pcuiy  of  Tennessee  and  Channel,  "to  file 
with  the  Administrator  on  or  before 
March  14,  1977,  a  complete  statement 
under  oath"  concerning  the  matters  de- 
scribed in  the  order. 

By  telegram  filed  March  14,  1977,  Ten- 
neco stated  that  it  will  respond  by  March 
14,  1977,  and  requested  permission  to 
file  a  supplemental  response  on  or  be- 
for  March  18.  1977.  This  supplemental 
response  would  include  materials  sub- 
mitted in  Federal  Power  Commission 
(FPC)   Docket  No.  CI77-298. 

Teimeco  hsis  demonstrated  good  cause 
for  permitting  Tenneco  to  submit  a  sup- 
plemental filing  with  the  Administrator 
on  March  18,  1977,  and  the  March  8, 
1977  order  is  hereby  amended  to  permit 
Tenneco  to  make  such  a  filing.  Tenneco 
shall,  however,  submit  on  March  14,  1977, 
all  Information  and  documents  then 
available  to  it  regarding  the  matters 
xmder  investigation  in  this  proceeding 
and  FPC  Docket  No.  CI77-298.  There- 
after, Tenneco  shtdl  submit,  as  soon  as 
reasonably  possible,  any  supplemental 
materials  regarding  these  matters  filed 
with  the  FPC  or  any  other  federal  or 
state  agency.  In  addition,  Tenneco  shall 
submit  to  the  Administrator  all  revelant 
documents  in  any  litigation  against  Ten- 
neco, Termessee,  and/or  Channel  regard- 
ing the  above  matters. 

To  the  extent  not  inconsistent  with 
this  order,  the  terms  of  the  March  8, 
1977  order  remain  in  full  force  and  ef- 
fect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Pres- 
ident In  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Teimessee,  Channel  and  Tenneco. 
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This  order  g>'ftH  also  be  published  tax  the 
Federal  RECism. 

This  order  is  stdsject  to  the  continu- 
ing authority  of  the  Administrator  im- 
der  Pub.  L.  95-2  and  the  rules  and  regu- 
lations which  may  be  Issued  thereunder. 

.   Richard  L.  Dtjnham, 

Administrator. 

March  14,  1977. 

[PR  Doc.77-8236  Piled  3-17-77:8:45  am) 


(Docket  No.  CPT7-2S61 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 

Application 

March  15,  1977. 
Take  notice  that  on  March  8,  1977, 
Transcontinental  Gas  Pipe  Line  (^rpo- 
rati(m  (Apphcant) ,  P.O.  Box  1396,  Hous- 
tion,  Texas  77001,  filed  in  Docket  No. 
CP7  7-286  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79) ,  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  transportation  of 
up  to  1,300  Mcf  of  natural  gas  per  day  on 
an  interruptible  basis  for  a  term  of  two 
years  for  Dan  River,  Inc.  (Dan  River) , 
all  as  more  fuUy  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
1,300  Mcf  of  natural  gas  per  day  (at 
15.025  psia)  for  Dan  River,  an  existing 
industrial  customer  of  the  City  of  Dan- 
ville, Virginia  (Danville) ,  and  Piedmont 
Natural  Gas  Company,  Inc.  (Piedmont) , 
two  of  Applicant's  resale  customers 
served  under  Its  Rate  Schedule  CD-2, 
pursuant  to  an  agreement  dated  Febru- 
ary 15,  1977,  among  Applicant,  Dan 
River,  Danville  and  Piedmont. 

It  is  stated  that  Dan  River  has  pur- 
chased from  Delhi  Properties,  Inc.,  Ver- 
milion Bay  Land  Company,  John  Stuart 
Himt,  Jean  Gannon  Hunt,  Sherman  M. 
Hunt  and  Mary  Andrews  Himt  (Delhi) 
up  to  1,300  Mcf  of  gas  per  day  (at  15.025 
psia)  to  be  produced  from  the  Headwater 
OU  Company  No.  1  Lutcher  Moore  Cy- 
press Well  in  the  South  Lake  Maurepas 
Field,  St.  John  the  Baptist  Parish,  Louisi- 
ana, at  a  price  of  $1.75  per  Mcf. 

It  is  asserted  that  such  gas  would  be 
delivered  to  United  Gas  Pipe  Line  Com- 
pany (United) ,  which  would  in  turn  de- 
liver equivalent  quantities  to  Applicant 
at  a  mutually  agreeable  existing  author- 
ized exchange  point.  Applicant,  it  is  fur- 
ther stated,  would  redeliver  such  quanti- 
ties to  the  existing  points  of  delivery  to 
Danville  and  Piedmont  for  the  accoimt 
of  Dan  River,  and  Danville  and  Pied- 
mont would  deliver  such  natural  gas  to 
Dan  River's  Danville,  Virginia,  Green- 
ville, South  CaroUna,  Greer,  South  c:aro- 
lina,  and  Burlington,  North  Carolina, 
plants. 

Applicant  proposes  to  charge  21.55 
cents  per  Dekatherm  for  all  quantities 
transported  and  delivered  to  Danville  and 
Piedmont  for  the  account  of  Dan  River 
and  would  retain  3.8  percent  of  the  vol- 
umes received  as  makeup  for  compressor 


fud  and  line  loss.  It  states  that  no  addi- 
tional facilities  would  be  required  to  ef- 
fectuate the  transportation  service. 

Applicant  states  that  it  did  not  con- 
sider the  subject  gas  available  for  pur- 
chase because  Delhi  has  elected  not  to 
sell  its  natural  gas  on  the  interstate  mar- 
ket due  to  the  administrative,  legal  and 
refund  problems  associated  with  the 
Commission's  Order  770. 

It  is  stated  that  Dan  River's  plants  are 
involved  in  a  finishing  process  and  are 
experiencing  severe  curtailment  from  its 
suppliers,  Danville  and  Piedmont  because 
they  are  being  curtailed  by  Applicant.  It 
is  further  stated  that  such  curtailment 
is  resulting  in  extensive  lay-oflf  and  sub- 
sequent economic  hardship  to  the  respec- 
tive communities.  Dan  River  asserts  that 
such  gas  would  be  used  for  Prioritj*  2 
process  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
25.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Anj-  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Coounission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  smd  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

(PR  Doe  77  8299  PUed  3-17-77:8:45  am) 


[  Docket  No.  E77-1 J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.,   ET  AL. 

Supplemental  Emergency  Order  Pursuant 
to  Emergency  Natural  Gas  Act  of  1977 

By  orders  issued  February  3  £ind  24, 
1977,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977   <Act>, 


Pub.  L.  95-2  (91  Stat.  4  (1977)'>,  Trans- 
cMitinental  Gas  Pipe  Line  Corporation 
(Transco>,  as  agent  for  certain  of  its 
customers,  was  authorized  to  purchase  up 
to  £«jproximately  230.000  Mcfd  of  natural 
gas  from  six  distribution  companies 
served  by  Northwest  PipeUne  Corpora- 
tion (Northwest).  Approximately  150,- 
000  Mcfd  of  those  volumes  are  transport- 
ed by  LoVaca  Gathering  Company 
(LoVaca)  for  delivery  to  South  Texas 
Gathering  Company  (South  Texas)  for 
delivery  to  Transco. 

By  letter  filed  March  14.  1977.  Transco 
advised  that,  from  tlme-to-time  capac- 
ity limitations  may  prevent  South  Texas 
from  delivering  all  regular  purchase  vol- 
umes '  and  all  emergency  purchase  vol- 
umes. To  assure  receipt  of  all  volumes 
normally  purchased  from  South  Texas 
and   all   emergency   purchase   volumes, 
Transco  has  arranged  for  Texas  East- 
ern   Transmission    C?orporation    (Texas 
Eastern  >    to  receive  for  Transco's   ac- 
coimt up  to  10,000  MMBtu  per  day  of 
Transco's  contract  volumes  from  South 
Texas  at  the  Hidalgo  Gas  Plant,  Hidal- 
go County,   Texas.  Texas   Eastern  will 
transport  such  volumes  for  redeUvery  to 
Transco  at  an  existing  intercormection 
near  Ragley,  Louisiana.  The  agreed-upon 
transportation  charge  is  19.22  cents  per 
MMBtu  plus  3  percent  of  the  volimaes 
trsmsported  for  fuel.  Transco  requests 
that  these  charges  be  recouped  from  the 
customers  receiving  emergency  gas  sup- 
plies pursuant  to  the  authorization  is- 
sued in  this  proceeding. 

Pursuant  to  Section  6  ( c )  >  1  >  of  the  Act, 
I  authorize  and  order  Texas  Eastern  to 
transport  up  to  10,000  MMBtu  per  day 
for  Transco  at  the  agreed-upon  terms 
and  conditions.  Because  this  transporta- 
tion is  required  to  permit  Transco  to  re- 
ceive emergency  purchase  volumes  from 
distribution  company  customers  of 
Northwest  as  agent  for  certain  of  its 
customers,  all  charges  paid  to  Texas 
Eastern  for  the  transportation  described 
above  shall  be  charged  to  Transco's  cus- 
tomers receiving  emergency  gas  suppUes 
under  the  authorizations  issued  in  this 
proceeding. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Transco,  Northwest,  LoVaca,  South  Tex- 
as, Texas  Eastern,  El  Paso  Natural  Gas 
Company,  Natural  Gas  Pipeline  Company 
of  America.  Delhi  Gas  Pipeline  Corpora- 
tion, United  Gas  Pipe  Line  Company,  and 
Colorado  Interstate  Gas  Company.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  15,  1977. 

(PR  Doc.77-8237  PUed  3-17-77;8:45  am) 


'  Transco  purchases  gas  from  South  Texas 
under  South  Texas'  PPG  Gas  Rate  Schedule 
No.  2. 
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MEETING  SUBJECT  MATTER 
Change 

March  15, 1977. 
The  following  Items  are  added  to  the 
Commission  meeting  of  March  16,  1977, 
upon  the  affirmative  vote  of  Chairman 
Dunham,  and  Commissioners  Smith, 
HoUoman.  and  Watt: 

0-27 — Docket  No.  CP76-285,  Mountain  Fuel 
Resources.  Inc.;  Docket  No.  CP77-289,  El 
Paso  Natural  Gas  Company. 

G-28— Docket  No.  CP77-288.  Columbia  Gas 
Transml.s.slon  Corporation. 

Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.77-8394  Piled  3-17  77;9:42  am| 


I  Doc.  No.  ER77-a26| 

KANSAS  POWER  &  LIGHT  CO. 

Filing  of  Initial  Rate  Schedule 

March  10. 1977. 

Take  notice  that  Kansas  Power  &  Light 
Company  (Company)  has  filed  with  the 
Commission  six  copies  of  an  executed 
contract  (dated  October  26,  1976)  which 
Is  to  be  effective  on  the  date  the  facilities 
are  completed,  but  in  any  event  not  later 
than  July  1,  1977.  The  Company  states 
that  the  contract  provides  for  wholesale 
electric  service  (30,  AC,  60  cycle  4,160 
volts,  to  be  billed  under  the  Company's 
Schedule  WSM-75)  to  the  City  of  Ellin- 
wood,  Kansas. 

In  addition,  the  Company  states  the 
following : 

1  An  estimate  of  .sales  and  revenue  for  the 
succeeding  twelve  months  Is  attached  to  this 
filing. 

2.  The  rate  for  service  Is  the  WSM-76 
Wholesale  Service — Municipalities  as  author- 
ized by  the  Federal  Power  Commission  by 
order  dated  August  29,  1975  In  Docket  No 
ER7e-39. 

3.  No  otlier  rates  are  available  for  this  class 
of  .service. 

4.  A  sketch  of  facilities  to  be  Installed  for 
this  .service  is  attached. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  21,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc .77-8396  Piled  3-17-77:9:42  am) 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

LINCOLN  NATIONAL  CO. 

Order  Approving  Acquisition  of  Shares  of 
Bank 

Lincoln  National  Company,  Bala- 
Cynwyd,  Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire,  Indirectly,  9.9  per  cent 
of  the  voting  shares  of  The  Bryn  Mawr 
Trust  Company,  Bryn  Mawr,  Pennsyl- 
vania ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  aJl 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  I 

Applicant,  a  one-btink  holding  com- 
pany, owns  all  of  the  voting  shares  (Icbs 
directors'  qualifying  shares)  of  Lincoln 
Bank,  Bala-Cynwyd,  Pennsylvania,"  with 
deposits  of  $94.6  million,  representing 
0.2  per  cent  of  the  total  deposits  in  com- 
mercial banks  in  Pennsylvania.'  Appli- 
cant also  has  one  nonbanking  subsidiary, 
Lincoln  National  Leasing  Co.,  Baln- 
Cynwyd.  Pennsylvania,  which  is  engaged 
in  the  leasing  of  personal  property  and 
equipment  on  a  fuU  payout  basis.  Ap- 
plicant's indirect  acquisition  of  shares 
of  Bank  would  have  no  appreciable 
effect  on  the  concentration  of  banking 
resources  in  Pennsylvania. 

Applicant's  subsidiary  bank,  Lincoln 
Bank,  a  State-chartered  insured  baok 
that  is  not  a  member  of  the  Federal 
Reserve  System,  proposes  to  acquire  for 
cash  9.9  per  cent  of  the  voting  shares  Of 
Bank  pursuant  to  Title  7  Pennsylvania 
Statutes,  section  311(d)  (ii)  (B),  whi<h 
authorizes  Pennsylvania  banks  \o 
acquire  and  hold  up  to  10  per  cent  of  tbe 
shares  of  another  Pennsylvania  bank  or 
trust  company.'  The  Instant  shares  of 
Bank  were  previously  held  by  Centennial 
Bank,  Philadelphia,  Pennsylvania,  a 
bank  that  was  ordered  closed  by  the 
Commonwealth  of  Pennsylvania  Depart- 
ment of  Banking  on  October  19,  1976.  In 
subsequent  liquidatidR  proceedings  by 
the  Federal  £)epo6it  Insurance  Corpora- 
tion, Lincoln  Bank  purchased  certain 
assets  and  assumed  certain  deposit 
liabilities  of  Centennial  Bank  and.  In 
addition,  Lincoln  Bank  obtained  an 
option  to  purchase  the  subject  shares  of 
Bank  from  the  FDIC,  as  receiver. 

Bank  (deposits  of  $56.7  million)  is  the 
.  25th  largest  banking  organization  in  the 

'  Applicant  became  a  bank  holding  coib- 
pany  with  respect  to  Lincoln  Bank  dn 
Decemljer  31.  1970  as  a  result  of  enactment 
of  the  1970  Amendments  to  the  Bank  Hold- 
ing Compimy  Act. 

a  Unless  otherwise  noted,  all  banking  data 
are  as  of  June  30,  1976. 


Philadelphia-Camden  banking  market  4 
and  holds  0.4  per  cent  of  total  market 
deposits.'  Lincoln  Bank,  through  Its 
twelve  offices,  also  competes  in  the  Phila- 
delphia-Camden banking  market  and 
ranks  as  the  18th  largest  banking  organ- 
ization therein,  with  0.7  per  cent  of  total 
deposits  in  the  market.  Although  Lincoln 
Bank  and  Bank  ccanpete  In  the  same 
banking  market,  it  does  not  appear  that 
consummation  of  this  proposal  would 
have  significant  adverse  effects  on  com- 
petition. The  combined  market  share  of 
Lincoln  Bank  and  Bank  would  represent 
only  1.1  per  cent  of  total  deposits  in  the 
Philadelphia-Camden  market.  Accord- 
ingly, the  Board  concludes  that  con- 
summatifm  of  the  proposal  would  not 
have  significant  adverse  effects  on  exist- 
ing or  potential  competition;  thus, 
competitive  considerations  are  consistent 
with  approval  of  the  subject  application. 

The  Board  notes  that  neither  Appli- 
cant nor  Lincoln  Bafflk  will  incur  any 
debt  in  connection  with  the  acquisition 
of  shares  of  Bank.  The  financial  and 
managerial  resources  and  future  pros- 
pects of  Applicant,  Lincoln  Bank,  and 
Bank  are  considered  to  be  generally 
satisfactory.  Accordingly,  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  There  is  no  indication  that 
the  convenience  and  needs  of  the  com- 
munity to  be  served  are  not  currently 
being  met.  Although  there  will  be  no  im- 
mediate increase  in  the  services  offered 
by  Bank,  convenience  and  needs  consid- 
erations are  consistent  with  approval  of 
tiie  application. 

This  application  presents  the  Boai-d 
with  a  situation  in  which  rather  than  ac- 
quiring control,  Applicant,  through  its 
subsidiary  bank,  is  making  a  relatively 
small  investment  in  Bank.  This  invest- 
ment would  not  appear  to  have  any  ad- 
verse effects  on  Applicamt  or  Lincoln 
Bank.  An  acquisition  of  less  than  a  25 
per  cent  Interest  Is  not  a  normal  acqui- 
sition for  a  bank  holding  company. 
However,  the  Bank  Holding  Company 
Act  authorizes  investments  of  up  to  5  per 
cent  without  Board  approval,  and,  by 
requiring  prior  Board  approval  for  the 
acquisition  of  more  than  5  per  cent  of 
the  voting  shares  of  a  bank,  clearly  con- 
templates investments  between  5  and  22 
per  cent." 


"  The  Secretary  of  Banking  of  the  Com- 
monwealth of  Pennsylvania,  by  letter  dated 
February  16,  1977,  has  recommended  ap- 
proval of  the  subject  application. 

4  The  Philadelphla-Camden  banking  mar- 
ket is  approximated  by  all  of  PhUadelphla 
and  Delaware  Counties,  portions  of  Chester, 
Montgomery  and  Bucks  Ck)untles  in  Pennsyl- 
vania, plus  Camden,  and  portions  of  Burling- 
ton and  Gloucester  Counties  In  New  Jersey, 

•  AU  market  data  are  as  of  June  30,  1975. 

*  See  the  Board's  Order  of  Uay  10,  197S  ap- 
proving the  application  of  First  Piedmont 
Corporation,  Greenville,  South  Carolint^  to 
acquire  shares  of  First  Palmetto  State  •Rativ 
and  Trust  CJompany,  Columbia,  South  Caro- 
lina, 38  Fb).  Reo.  I42(H  (1973),  69  Fed.  Res. 
BiUl.  466  (1973). 
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It  is  the  Board's  judgmoit  that  the 
proposed  transaction  would  be  In  the 
public  interest  and  that  the  application 
should  be  approved.  On  the  basis  of  the 
record,  the  application  Is  approved  for 
the  reasons  summarized  above.  The 
transaction  shall  not  be  made  (a)  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Phil- 
adelphia pursuant  to  delegated  author- 
ity. 

By  order  of  the  Board  of  Governors,' 
effective  March  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-8228  Piled  3-17-77;8 :45  am ) 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.: 
Temporary  Reg.  H-171 

SECRETARY  OF  THE   INTERIOR 


Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  In- 
terior to  outlease  oil  and  gas  deposits 
underlying  the  properties  listed  in  At- 
tachment A  below. 

2.  Effective  date.  This  delegation  of 
authority  is  effective  immediately. 

3.  Background.  The  Department  of  the 
Interior,  by  letters  dated  July  28,  1975, 
and  September  8,  1976,  advised  that  the 
properties  listed  in  Attachment  A  below 
contain  oil  and  gas  deposits  In  significant 
quantities.  The  Secretary  of  the  Interior 
recommends  that  because  of  the  short 
supply  of  such  minerals,  the  deposits  be 
outleased  by  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior,  to 
control  development  as  quickly  as  possi- 
ble. It  is  considered  that  the  best  interest 
of  the  Government  would  be  served  by 
GSA's  delegating  authority  to  the  De- 
partment of  the  Interior  to  outlease  the 
oil  and  gas  deposits  In  these  properties 
since  the  Department  of  the  Interior  has 
expertise  and  experience  in  controlling 
development  of  and  leasing  such  de- 
posits. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  sections  203  and 
205(d)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (40  U.S.C.  484,  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
the  Interior  to  outlease  the  oil  and  gas 
deposits  in  the  properties  shown  in  At- 


tachment A  below.  When  the  Department 
of  the  Interior  has  completed  the  dispossd 
cf  all  the  oil  and  gas  that  is  commercially 
salable,  it  shall  notify  GSA  that  the  proj- 
ect has  been  completed. 

b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  other  applicable  statutes, 
and  regulations  issued  pursuant  thereto. 
In  this  regard,  the  Department  of  the 
Interior,  as  the  disposal  agency,  shall  be 
responsible  for  (1)  securing  in  accord- 
ance with  FPMR  101-47.303-4  any  ap- 
praisals deemed  necessary  by  the  Secre- 
tary; (2)  complying  with  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969;  (3)  complying  with  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  if  appropriate;  and  (4) 
ensuring  that  lands  that  are  disturljed 
or  damaged  are  restored  after  removal 
of  the  oil  and  gas  is  completed. 

d.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
immediately  to  the  (General  Services  Ad- 
ministration (PK),  Washington,  D.C. 
20405. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services, 


March  10,  1977. 

Attachment  A 


GSA  Control  No. 
GN-Tex-608-J     -  - 


GR-La-466 


GR-La-466-B    -.- 
O-Tex-414    


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  GovernorB  Wallicb,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  ColdweU. 


D-Tex-867-A     ..- 

p-Tex-481-V 

•.    V^  514    

GD-Tex-629-D    .- 
GN-Tex-787-B    — 

GZ-Tex-492-B    .. 

Z-Tex-902    

GR-Colo-460-I   -. 


Name  and  location 

Naval  Air  SUtion. 
KingsvUle.  Tex. 

BeUe  Cbasse  Navy  De- 
pot. New  Orleans.  La. 
Do. 

Pelican  Island,  Galves- 
ton, Tex. 

Galveston  harbor  and 
channel  project 

(portion),  Galveston, 
Tex. 

Red  River  Army  Depot, 
(portion).  Texar- 
kana,  Tex. 

Former  Head  of  Passes 
Light  StaUon.  PU- 
quemines  Parish,  La. 

Lone  Star  Ammunition 
plant  (portion),  Tex- 
arkana,  Tex. 

Former  Eagle  Moun- 
tain Airfield  (por- 
tion). Fort  Worth, 
Tex.    . 

Ambrose  Monitoring 
Station  (portion), 
Ambrose,  Tex. 

FCC  Monitoring  SU- 
tion (portion), 
KingsvUle,  Tex. 
Former  Lowry  bon»b- 
l&g  range,  Ari^Mihoe 
County,  Colo. 


[FR  Doc.77-8001  Filed  3-17-77;8:45  am] 


(OSA  Bulletin  FPR  26] 

PROCUREMENT  OF  RESEARCH  AND 
DEVELOPMENT 

Basic  Agreements  Between  Defense  De- 
partment and  Educational  Institutions, 
etaL 

To:  Heads  of  Federal  Agencies. 

Subject:  Listing  of  basic  agreements 
for  procurement  of  research  and  develop- 
ment with  educational  institutions  and 
nonprofit  organizations. 

1.  Purpose.  This  bulletin  lists  current 
basic  agreements  for  the  procurement  of 
research  and  development  entered  into 
by  civilian  agencies  and  the  Deimrtment 
of  Defense. 

2.  Eipirofton  date.  This  bulletin  con- 
tains information  of  a  continuing  na- 
tiu-e  and  will  remain  in  effect  until  can- 
celed. 

3.  Background.  Subpart  1-3.4  of  the 
Federal  Procurement  Regulations  (FPR) 
describes  the  use  of  basic  agreements. 
However,  prior  to  FPR  Amendment  149, 
it  did  not  specifically  refer  to  research 
and  development  or  to  interagency  use  of 
such  agreements.  Recommendation  B-11 
of  the  Conmiission  on  Government  Pro- 
curement provided  as  foUows:  "Etocour- 
age  the  use  of  master  agreements  of  the 
grant  and  contract  types,  which  when 
executed  should  be  used  on  a  work  order 
basis  by  all  agencies  and  for  all  types  of 
performers."  The  Commission  based  this 
recommendation  on  the  obser\'Btion  that 
time  and  effort  could  be  saved  by  both  the 
Government  and  the  performers  of  re- 
search and  development  through  the  use 
of  prenegotiated  terms  and  conditions  al- 
lowing for  new  or  additional  work  to  be 
contracted  for  on  a  work  order  basis. 
After   extensive   study   of   this   recom- 
mendation by  the  General  Services  Ad- 
ministration and  the  Depwirtment  of  De- 
fense, it  was  determined  that  the  pur- 
poses of  the  recommendation  would  be 
served  to  the  maximum  extent  practica- 
ble by  encouraging  the  use  of  basic  agree- 
ments with  educational  institutions  smd 
nonprofit   organizations.    ReccMiunenda- 
tion    B-11    was    implemented    in    FPR 
Amendment  149   (40  FR  27655,  July  1, 
1975)  which  provides  for  the  publlcatiwi 
of  FPR  bulletins  listing  basic  agreements 
on  a  fiscal  year  basis. 

4.  Guidance.  Procedures  for  reporting 
these  agreements  by  civilian  agencies  are 
set  forth  in  §  l-3.410-2(d) .  A  current  list 
of  instituticHis  which  have  entered  into 
basic  agreements  with  Federal  agencies 
is  set  forth  in  attachment  A.  Each  in- 
stitution is  listed  alphabetically  together 
with  a  code  number  which  identifies  the 
agency  concerned.  Attachment  B  lists 
agency  contact  points.  Tlie  cmtact 
points  may  be  used  to  obtain  copies  of 
and  information  concerning  the  current 
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applicability  of  the  various  basic  agree- 
meDts. 

Dated:  February  25,  1977. 

Wallace  H.  Robinson,  Jr., 
Comntissioner, 
Federai  Supply  Service. 

ATTAcnuENT  A. — Basic  agrtcetncnts  with 
education  institution-^  and  nonprofit  or- 
ganizatioM,  1976 


Coiilrai'lor 


Hasii'  a(;r(H>ini-iU     Code 
No.  and  date 


Air   Forpc.   r.8.   (SAMSO/    JOliXilsS 

TH)    Space    aiid    Mlssili- 

Systfiiis        UrKanlzatioii/ 

TM.  (suWoiitractor)  The 

Aenispaep   Torp.,   El   Se- 

Rundo,  C'alil. 
Akron,  UoiTursily  of. . 


of 


Alaliania,      University 

(HuntsviUe). 
Alabama.  University  of 

Alaska,  University  of   . 

Do... 


Do 

AiiM>rt('aii   iitslitiile  of  Hio- 

logiial  Siiericis. 
Ameriran  University 

Arliona  Board  of  Re(;ent<i, 
Unlvirslty  of  Arirona. 

Arizona  Board  of  Rrfteuts. 
Ariiuiia  State  University. 

Arkansas.  University  of. 
Board  of  TnistfM. 

Auburn  University.  . 

BatMIr  Columbus  Lalmna- 
torles. 


Bet'.  Israel  Medical  Center 
BoBtou  College,  tru^lee?  of 
Boston  University... 
BrBndeis  University    . 

Brown  University 

Brighani  Yoiuig  Unlveisity. 

California  Institute  of  T«-h- 

n«lo|t>- 
CaUfomla  Stot«  University. 

Lone  Beai'b  Foundation. 
California  State  Cnivfrsity. 

Norlliridge. 
Califoruia.  The   Regents  of 

the  University. 

Califoraia,  University  of 

Carnegie-Mellon  University. 

Pittsburgh,  Ha. 
Case  We,<iern   Res<>ive  T'lii- 

versity,  Clevelanrl.  Oliio. 
Catholic       University       of 

Amerii'a.  Wn.<!hlngtnn.  D.C. 
Central  Washington  College. 
Chicago.  Uiiivtr^ity  of 


NlXWll  Tir-A  0142. 

Oct.  I.  I'.lT.'i. 

N<)0OI!-7C-A-OH;7. 

Dec.  15.  1975. 

N00OH-7C.-A-O13n. 

Dec.  la.  1975. 

N»X»14-7(>-A-OUie. 

.Apr.  1,  1976. 

Master  memo 
raoduni  of 
understanding. 

Feb.  12,  1971). 

Nl<6oi4-7t^A-«.)U3! 
Jnly  1.  107i'i. 
N0(X)14-7(r-A-O073. 
Oct.  1.  1975. 
N00014-7t>-A-009). 
Deo.  I.  1975. 
N00O14-7ti-A  009.1. 
l)n\  i:  1075. 
N0nOH-7r,-A-O15I . 
Jan.  1.  1075. 
Nnt)014-7t>-A-OMl  - 
Dec.  15,  197."). 
AT(49-24>-02M.  .. 
June  1. 1H70 

through 

Sept.  .TO,  1977. 
N00014-76-A-«JW. 
Nov.  25.  1975. 
N0nO14-7<V-A-0117. 
Dec.  I,  1975. 
NOOOH-7ft-A-<)137. 
Feb.  15,  1971',. 
N00U14-7C.-A-OI82. 
May  1.  197l>. 
N00014-7C-A-(XM2 
Oct.  l.i,  WT.-!. 
N00(n4-7«-A-0174 . 
Jan.  1.  197<>. 
N(MOH-7r,-A-0a¥> . 
Oct.  1.  1975. 
NO0M4-7iVA-0l)81 . 
Jan.  1,  197ii. 
N00014-78-A-0085. 
I'.-c.  19,  1975. 
N00014-76-.A-0004. 
Oct.  1,  197.J. 

N666i4^7ft^.\-dco.'i! 

Oct.  15.  1975. 
N00014  76-A  0034 . 
Oct.  1.  197.5. 
NO0OU-76-AM)O74. 
Oct.  1,  1975. 


NOOOU  VO- A  003.1. 
Oct.  1,  1975. 
N00O14-7«-.\.-0132. 
Oct.  1.  1975. 
N00«'4-7»-A-O147 . 
Oct.  1.  V.175. 
N00014-76-.A-0043. 
<Xl.  15.  1'j75. 

NO0O14-76-A  our.. 

I)ec.«,  1975. 
N00014-76-A-O1S0- 
Apr.  W.  197«. 
N0WI4-7«-A  OOM. 
Oct.  1  l'J75. 

I>o Memoraivhim  ol 

understand!  nc— 
June  3,  1974. 
Colorado,    The    Regents   of    N00014-7ft-A-O118. 
the  University  of.  Oct.  1, 1975. 

Colorado,  University  of 

Columbia  University  in  the    N0014-76-A-O000 
city    of    New    York,    the    Oct.  15,  l'J7.5. 
trustees  of. 
Connecticut,  Universily  of  .  N00014-7fr  A  0C66. 
Jan.  1.  1976. 


Children's  Uuspilal  Medical 

Center.  Boston,  Mass. 
Ciuciiuiali,  Umversily  of. 

Clarkson   ColUee  of    Tei-li- 

nology,  Polsdani,  N.'^'. 
Clemson  University 

Coiormdo   School   of   Miurs, 

tlolden.  Colo. 
ColorMk)  ^tate  Unimnity .  . 
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NOTICES 


C«Btnct*r 


Baale  acraoMst 
No.  ADddat* 


Connecticut  Health  Center, 
University  of. 

Cbmell  University,  Ithaca, 
N.Y. 

Dartmouth  College,  Han- 
over, N.H. 

Dayton,  University  of 

Delaware,  University  of 


Denver,  University  of 
(Colorado  Seminary). 

Drezel  University,  Philadel- 
phia. Pa. 

Duke  University,  Durham, 
N.C. 

Emmanuel  College,  the 
trtistces  of,  Boston,  Mass. 

Emory  Universily,  Atlanta, 
lia. 

Florida  A.  4  M.  University, 
Tallaha-'-see,  Fla. 

Florida  institute  of  Tech- 
nology, -Melbourne,  Fla. 

Florida  State  Unlversitv, 
Tallahassee,  Fla. 

Florida,  University  of. 

fleorge  Washington  Uni- 
versity, Washington,  D.C. 

Georgetown         Universily, 
Wa.«hington,  D.C. 
Do..    

Oeorgia  Institute  of  Tech- 
oology.  Atlanta,  Ua. 

(Jeorgia  titate  University, 
Atlanta,  (ia. 

(teorgia  Tech  Research  In- 
stitute, Atlanta,  Ua. 

(ieorgia,  University  of 

Ilalmeniann  Medical  Cen- 
ter, Philadelphia,  Pa. 

Harvard  Coll«w,  president 
and  fellow  s  of,  Cambridge, 
.Ma.ss. 

Hawaii,  University  of 

Houston,  University  of, 
Houston.  Tei. 

Howard  Universily,  Wash- 
ington, D.C. 

Idalio  Bitfeau  of  Mines 
(University  of  Idaho). 

Idaho,  University  of,  Mos- 
cow, Idaho. 

l.l.T.  Research  Inslitute 
"flreball  study". 

Illinois.  l>oard  of  trustees  of 
the  University  of. 

Illinois  Medical  Center, 
University  of,  Chicago. 
Ul. 

Indiana  University  Founda- 
tion. Blooniington,  Ind. 

Iowa.  University  of 

Iowa    State    University    of 

Scieni'c  and  Tet^^luiolugy, 

Antes,  Iowa. 
John     Carroll     University. 

Cleveland.  Ohio. 
Johns  HopkiUK   University, 

Baltimore,  Md. 
Kansas    State     University, 

Manhattan,  Kans. 
Kansas,  UniTrrsity  of 


NO0O14-7ft-A-O15O. 
Jan.  1,  1976. 
N0(»14-7<»-A-<)(H4. 
Oct.  15,  1975. 
N00(n4-76-A-012I . 
Dec.  1,  1975. 
N00014-76-A-0157, 
Apr.  1,  1976. 
N00014-7fr-A-0103. 
Oct.  29.  W75. 
N000H-76-.*.-0125. 
Oct.  1,  1965. 
N000I4-75-A-0(M5. 
Oct.  15, 1975. 
N00014-76-A-O071 . 
Oct.  11.  1975. 
N00014-76-.\-0153. 

Dei-.  1-',  lU7.i. 
N00014-76-A-OOei  . 
Nov.  8.  1975. 

NOOOH  76-A-0170. 

D(<c.  19.  ri75. 

.N00014-7&-.4.-0171. 

Jan.  1.  1U76. 

.N00014  76-A-0O>2. 

Oct.  15.  1975. 

NOOOi4-76-.A-0060. 

Oct.  8,  1975. 

N00014-7fl-A-0075. 

Oct.  1,  1975. 

NOI-CL;  5-2032... 

.  N00O14-7(J-A-<»76. 

Oct.  1.  I!i75. 

N00014-7G-A-«KI2. 

Nov.  8. 1975. 

.N000H-76-A-0079. 

Dec.  1.  l'.'7S. 

N00014  76-A-O106. 

Nov.  6.  1975. 
.  N00014-76-A-0152. 

Dec.  I    197.'». 

N00bl4-7lWA-OO46. 

0<-t.  15.  I'.i75. 

.\00C14-70-A-0028. 

Oct.  l.'>.  l!'7.i. 

N00014  76-A-0008. 
Oct.  1,  I'Ci. 
N00O14-76-.A^)O^i8. 

N00011-76'A-0077. 
IVt.  1.  197.'i. 


KeutiU'ky  Research  Foiuida- 
lion.  University  of,  Lex- 
ington. Ky. 

Leiiich  Umversily,  B«thlc- 
beta.  Pa. 

Louisiana  State.  Board  of 
Supirvisors  of  (university 
and  agricultural  and  nie- 
ehaiikal  college),  Baton 
Rouge,  La. 

I^iiisville  Fotmdalion.  Uni- 
Trrsity of.  LoaisTiUe^  Ky. 

Loyola  University,  Chicago, 
111. 

Maryland,  University  of 

Massachusetts  Genera!  Hos- 
pital. 

Massachusetts  Institute  of 
Technology,  Cambridge, 
Mass. 

Massachusetts,  University  of. 

Miami,  University  of,  Coral 
Gables,  Fla. 


N00014-7fi-A-m64. 
!)«.  1,  1975. 


N0OOH-76-.\-00Ol'. 
Oct.  1,  1975. 
NO0O14-7R-A-(IOS6. 

tX't.  1,  197.5. 

N00014-76-.'^-0089. 
Oct.  I,  1975. 
N0001+-76-A-0037. 
Oct.  I.  197.">. 
N00014-76-A-0173. 
Dec.  •J\>.  1975. 

N0O014-7fi-A-0ttM. 
Oct.  1,  1975. 
N00014-7a-.A-OOUl. 
Oct.  15,  lii75. 
N00014-7B-A-0120. 
Oct.  1,  1976. 
N00014-76-A-0065 
Oct.  1,  197.5. 
N00014  76-A  0146. 
Oct.  1,  197.5. 


N00014-76-A-«M7 

Oct.  15,  1975. 
N000i4-76-.A-007L' 
Oil.  1,  1975. 


NOOOll  7i;  A  01  IS. 
Oct.  1,  1975. 
.\00014-76-A-0175. 
Jan.  1,  1976. 
N00014-76-.V-Oai6. 
Oct.  15,  U»75. 

No«n4-7e-A-fn3s. 

Dec.  1, 1975. 
N00014-76-A-O049 
Oct.  15,1975. 

N00O14-76-A-OO48. 
Oct.  15,  1975. 
N00014-76-A-OO10. 
Oct.  15,  1975. 


n 


CoDtractar 


Basic  acreenent 
Mo.  and  date 


Cotle 


Mchigan  State  University, 
East  Lansing,  Mich. 

Michigan  Technological 

University,         Houghton, 

Mich. 
Michisan,  the  regents  of  the 

University  of. 

Michigan,  University  of 

Michigan,      University     of 

(solar  collector). 
Minnesota,  the  regents ofthe 

University  of. 

Minnesota,  University  of 

Do 

Missouri     University    Hall, 

the  curators  of,  Columbia, 

Mo. 
Montana  State  University, 

Bozeman,  Mont. 
Montana  State  University... 
J     Moutana,  University  of 


N00O14-7»-A-00S7. 
Oct.  I,  1975. 

NeO(n4-7»-A-0140. 
Oct.  1, 1975. 

N00014-76-A-0011- 
Oct.  1, 1975. 


N00014-76-A-fl01J 
Oct.  1, 1975. 


N00014-76-A-0070. 
Oct.  1, 1975. 

N00014-76-A-4)150. 
Dec.  1,  1975. 


National   .Academy   of  Sil- 
ences. Washington,  D.C. 
Do 

National   Academy  of  Sci- 
ences true  loads  and  live 
loads K 
Nevada  System,  University 
I      of,  "Reno,  Nev. 
j  New  llaini>shire,  Univctsity 
I  of. 

I  New  MeiicoBurpau  of  Mines. 
New     Mexico     Institute    of 
Mining  and   Technology, 
I      Socorro,  N.  Mex. 
I  New  Mexico  State  Univer- 
sity Physical  Science  Lab- 
oratory,   Las   Crucee,   N. 
I      Mex. 

.  New  Mexico,  regents  of  the 
I      University  of. 
I  New  York  University,  New 
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York.  N.Y. 

New  York  University  Medi- 
cal Center. 

New  York  City  University, 
Research  Foundation  on 
N'halfof  City  College. 

New  York  State  University, 
Research  Foundation. 

r>o - 

North  CaroUna  State  Uni- 
versity at  Raleigh. 

North  CaroUna  at  Chapel 
Hill,  University  oL 

Nortli  Carolina  at  Charlotte, 
University  of. 

North  Carolina  at  Wilming- 
ton, University  of. 

North     Dakota, 
of. 

Northeastern  University, 
Boston,  Mass. 

Northwestern  University, 
Evanston.  III. 

Notre  Dame  du  Lac,  Uni- 
versity of. 

Nova  University,  Fort 
Lauderdale,  Fla. 

Oaklaud  University,  Roch- 
ester. Mich. 

Ohio  Agrimlture  Research 
<t  Development  Center, 
Division  of  Environ- 
mental Educatigo. 

Ohio  State  University  Re- 
search Foundation,  Co- 
lumbus, ohia 

OklalKaaa  State  University 
of  Agriculture  &  Applied 
Science,  Stillwater,  Okla. 

Oklahoma,  Uuivenity  al — 


N00014-76-A-016.>. 
Dec.  1, 1975. 


N00014-76-A-0013. 
Feb.  1, 1976. 


N00014-76-A-0119. 
Ot.  1, 1975. 
N00W4-7«-A-0a50. 

(Xt.  15,  1975. 

N6n6it76^A-^lI 
Oct.  1,  1975. 

NO0OI4-7G-A-0032. 
Oct.  1,  1975. 


N00014-7C-A-013IJ. 
Dee.  1, 1975. 
N«)rH4-76-A-«(»4. 
Oct.  15,  1975. 
N00014-7ft-A-0102. 
Nov.  15,  1975. 
N00014-76-A-005ii. 
Oct.  15,  1975. 

N0OO14-76-A-OO57 . 
Oct.  15,  1975. 


N0eitt4-7«-A-00e7. 
Oct  11,  1975. 
N«»14-76-A-M<n  - 
Oct.  U,  1975. 
N00014-76-A-0144 . 
Jan.  1.  KJ7t5. 
N00014-76-A-0131 . 
Dec.  1,  1975. 
University  N00014-76- A-01 14 . 
Oct.  1.  1975. 
NO«H4-7»-A-0051. 
Oct.  15,  1975. 
NO0M4-76-A-0C38. 
Oct.  1, 1975. 
N00014-76-A-0143. 
Oct.  1,  1975. 
N00014-76-A-0067. 
Dee.  W,  1975. 
N00014-76-A-0139. 
Oct.  1,  1975. 


N00014-7(i-A-0039. 
Oct.  1,  1975. 

N00OM-76-A-4)lC>. 
Oct.  1,  1975. 


NO«M4-7«-A-0138. 
Oct.  1, 1975. 
N«)M4-76-A-m27. 
Dec.  15,  1975. 


OM   Dominion    Univerrity 

Keaearch        Foundatiop, 

Norfolk,  Va. 

Oregon  Graduate  Center 

Otegan     Oradwate    Cealer 

lar    Study    A    Beseaich. 

Beaverton,  Greg. 

Orefon,  University  of 

Oregon  State  Uidvarsitr 

1)0--- -- --  Memorandum  of 

tinderstanding. 


Na0M4-7«-A-OIM. 
Dccl,  1975. 


Oregon  State  University, 
the  State  of  Oregon  acting 
by  and  through  the  State 
Department  of  Higher  Ed- 
ucation on  behalf  of, 
Corvallls.  Oreg. 


June  25.  1974. 
N00014-7fi-A-0015. 
Sept.  30,  1975. 
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Contractor 


Basic  agreeuieut 
No.  and  date 


Code 


Contmctor 


Universily  of  Oregon,  the 
Stale  of  Oregon  acting  by 
and  through  the  State 
Board  of  Higher  Educa- 
tion on  behalf  of,  Eugene, 
Oreg. 

Pennsylvania  Slate  I'niver- 
sity.  Univcisty  Park,  Pa. 

Pennsylvania,  the  titistecs 
of  the  University  of. 

Piltsliui'sh.  I'l  iversity  of 

I'olylK-hnie      Iiistillltc     of. 

New  York. 
Portland  State  University.. 
Princeton    University,    the 

tiusti  es  (if. 
Purdue    Research    Founda- 

ti(.ii.  West  Lafayette,  Ind. 
Kcjis  College,  Weston,  Mas<- 

Uensselaer   Polytechnic    In- 

"■liliue,  Troy.  N.Y. 
Kl'(.d''  Island.  Univer.sily  of 

WilUiiii;  Mulsh  Rice  Univer- 
sity, Houston,  Tex. 
Koiliesler,  University  of 

Kiilpirs.   the  Slate  univer- 
sily. New  Brunswick,  N.J. 
.^aint  lArttis  University 

San  Diego  Stale  University 

Foundation. 
San  Jose  Slate   I'liiversily 

Foundation. 
Seiitlle  Univci'sily 

Smithsonian        Instilution, 

WashiiiEton.  D.C. 
Smithsonian    Science   Infor- 
mation    Exclianije.     Inc., 

Wiushington.  D.  C. 
South     Dakota    .''chool    of 

.Mines      A      Technology, 

Rapid  City,  S.  Dak. 
South  Florida,  University  of. 

Tampa.  Fla. 
Soul  hem    California,    I'ni- 

versity    of,    Los    Angeles, 

Calif. 
Southern  Methodist  Univer- 
sity Research  Administra- 

lion.  Dallas.  Tex. 
Leiand  Standford  Junior 

Universily,  the  Board  of 

Trustees  of,  Stanford. 

(  alif. 
Slevtns    Institute  of  Tech- 
nology,    the    tmstees    of, 

Holwken.  N.J. 
Syracuse   Universily.  Syra- 
cuse, N.Y. 
Tennessee.     Ur.iversity    of. 

Kncwille,  Tenn. 
Texas   A.   &   M.    Research 

Foundation. 
Texas  Christian  University. 

Fort  Worth.  Tex. 
Texas  Tech   University. 

LublKK-k.Tex. 
Texas    Syst<'m.    University 

of,  Austin.  Tex. 
Thorn  Ecological  Institute. 

Denver,  Colo. 
Tufts  I'niversitv.  Medford. 

Mass. 
Tulane  University.  New 

Orleans,  La. 
Tuskegec  Institute.  Tuske- 

gee,  Ala. 
Union  College.  Schenectady. 

N.Y. 
Utah  State  University. 

Logatt.  Utah. 
Do..     


N00014-76-A-Oim. 
Dec.  1,  1975. 


Basic  a^eemeat    Cbde 

No.  and  date 


Itali,  University  of.  Salt 
Lake  City,  Utah. 

Vermont,  University  of, 
Burlington,  Vt. 

Virginia  Commonwealth 
I'niversity,  Richmond, 
Va. 

Virginia  Polytechnic  Insti- 
tute and  State  University, 
Blacksburg,  Va. 

Virginia  State  College, 
Petersburg,  Va. 

Virginia,  the  rector  and  visi- 
tors of  the  University  of, 
CharlottesviUe,  Va. 


NOOOll  7i..\l«i52. 
Oct.  15,  1975. 
N00tll4-7t'.-.\-(l01(".- 
Oct.  15,  1975. 
NO(lOU-7iV-.V«i.53. 
Oct.  15.  1975. 
N(IIKIH-7C^A-00ot. 
Oct.  15,  197.5. 

Nil6oi4-7i.-.A-tl»l*- 
Oct.  15.  1975. 
NOO(ll4-7rr-A-«l01'i. 
Oct.  1,  1975. 
N0n014-7l.-A  OlSl. 
July  1.  1971.. 
NIKlllll-71'.-A  UV5.5. 
Oct.  15,  197.5. 
N('(l011-7l.-A  <»».5" 
Oct.  15.  1975. 
NlKil»M-7(.-.A  tmt.J 
Oct.  1.  1975. 
Ntin(ll4-7('>-.\  0115. 
Oct.  15,  1975. 
N00014-7(.-A-(Ki'il. 
Oct.  15.  1975. 
N00014-7i'.-A-01.5(%. 
Oct.  1.  1975. 
N0(l014-7r.-A-0f'21. 
Feb.  1.  197(.. 
N0O014-7O-A-OOti(). 

Jan.  15,  1976. 
NII0014-76-A-007S. 
Dec.  10.  1975. 
N00014-7(V-A  (112.1. 
Feb.  1.  1970. 
FC -6  60221... 


N000H-7rr-A  (1008. 
Oct.  1.  1975. 

N00014-70-A  (liHV.t. 
Jan.  1, 1976. 
N0O0U-76-A  0022. 
Oct.  1.  1975. 

N00011-76-A  0115- 
Oct.  1.  1975. 

N00014-7r.  A-(02'». 
Nov .  IS.  1975. 


N00O14-7iVA-OaV» 
Oct.  15.  1975. 

N00014-7(VA-015t. 
Jan.  1.  197li. 
N00014-76-A-009R- 
Oct.  15,  1975. 
N00()U-7(;-A-<IO24 . 
Oct.  1. 1975. 
N00014-76-A-nil)9. 
Oct.  1.  1975. 
N00014-7&-A-0135. 
Oct.  1. 1975, 
N00014-70-A  0023. 
Oct.  1,  1975. 


N00014-76-A-«1.55. 
Dec.  1.  1975. 
N00O14-7C-A-O107 . 
Oct.  1.  1975. 
N00014-7f^A-O149. 
Dec.  15.  1975. 
N00014-7r.-A-<ll2t. . 
Jan.  1.197li. 
N00014-7IV-A  OKiO. 
Jan.  1.  1976. 
Memorattdum  of 
understanding. 
NJar.  14.  1970. 
N00014-75-A-0033- 
Oct.  1.  1975. 
N00014-7G-A-O134 . 
Jan.  1,  1976. 
N00014-7(^A-01(>1. 
Nov.  7,  1975. 


1  ; 

1  I 
1 

1 

i 

4 
1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
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Wake  Forest  l^niversity 

( Bowman  Gray  School  of 

Medicinei.  Winston-Salem, 

N.C. 
Washington    Stale    I  nivor- 

sitv.  Pullman.  W:ish. 

l»o 

Wa.-;hingU)n  Unix-craly.  St. 

Louis.  Mo. 
Wa.shiiiglon.    Uiiixeisity  of. 

.<caltlc.  Wa.-li. 
Wasliington.  The   Board  of 

Kegciitsoftlie  Uuiversiiy. 

Seattle.  Wash. 
Wayne     Stat.-      riiiveijily. 

r-etroii.  Mich. 
Wi  nworlli    Institute.    Bos- 

iwii.  .\la,ss. 
W.'SI  \  iiainia  Uinid  of  Re- 

reiit.«    ci    l«half   of   West 

\  iivii.iu  I  niviisilx.  Mor- 

patilowu.  W.  \'a. 
Williiun  and  .Maiy.  College 

(li.  Willianisbuig.  \  a- 
\Ms.oiisin.     University     of. 

.Madison,  Wise. 
W  i>con?;n  System.  Board  of 

Keceiusof  the  I'niversity. 
Worcc-ii';  PolytiHlmic  Insti- 
tute. Wi.rcesler.  Mas«. 
Wyomini:,      University    of. 

I~iraiiiie.  Wyo. 
Yale    Univerviiy.  New   Ha- 

vt'ii.  Conn. 
Y.'Shiva     Uiiivei-sity,    New 

York.  NY. 


N00014-7G-A-0<»3. 
Aug.  1.  1975. 

Nllii(il4-76-A-«»l. 
Oct.  1,  1975. 

Nt)l)014-76-.A^124. 
Oct.  1.  1975. 

Nl)(Xll4-76-.\-002fi. 
Sept.  30.  1975. 

NIK N 111  76  .V-010,5. 
«)ct.  1.  1975. 
NtiOOU-7t'^.A  0156. 
Jan.  1.  1976. 
NOOOH  7tv^.A -OHIO. 
t>et.  f*.  197.>. 


NntlUll  76  A-tillO. 
Nov.  7.  1975. 


Notion  T6-A-0W1- 
Oct.  1.  1975. 
NO0O14-7(;-.A-Ol'»!». 
Jan.  1.  19Tii. 
N000H-76-A-<il'i!. 

Oct.  1.  1975. 
N00014-7(V-A-tltK7 . 
Oct.  15,  ln75. 
N00011-76-A  («•«. 
Oct.  15.  1975. 


N00014-76-.'l-<l099. 
Oct.  15.  1975. 

N00014-76-A-0129. 
Jan.  30, 1976. 
N00014-76-A-0025. 
Oct  15, 1975. 


Note  -Where  a  si>ecil\c  basic  agreement  iniinber 
and  or  date  is  citi-d,  the  buying  ollice  should  venfy  rls 
current  applicability.  For  a  copy  of  or  iirformation  con- 
cerning a  mnicirlar  l>a-sic  agi cement,  identily  the  con- 
tractor and  its  cckIc  number  and  liK-ate  the  contact  poUit 
on  attaclnneni  H. 

ATTACHMENT  B— CONTACT  POINTS  FOR  INFOR- 
MATION ON  THE  Basic-  Agreements  With 
Educational  Institutions  and  Nonprofit 
Organizations — 1976 

Contac'w  Points: 

Office  of  Naval  Research  (Code 
611)  800  North  Quincy  St.. 
Arlington.  Va.  22217.  (202)  692- 
4605    

Mr.  L.  C.  English,  Department  of 
i              Agriculture,    U.S.    Forest    Serv- 
ice—Region   9,    633    West    Wis- 
consin   Ave..    Milwaukee.    Wise. 
53263.  (414)  224-3641 

Mr.  Chuck  Cameron,  Department 
of  Agriculture  (Forest  Service). 
Forest  Products  Laboratory,  P.O. 
Box  5130.  Madison.  Wise.  53705. 
(608)    257-2329 

Mr.  George  Booras.  Department  of 
Agriculture  ( Forest  Service ) . 
Pacific  Northwest  Station,  P.O. 
Box  3141.  Portland.  Oreg.  97208. 
i503)     234-4816 

Mr.  Robert  Erny.  Department  of 
.Agriculture  (Forest  Service) ,  In- 
termountaln  Station.  507  25th 
^t.,  Ogden.  Utah  84401,  (801) 
399-6491    

Mr.  Wayne  White.  Department  of 
Agricurttire  (Forest  Service).  240 
West  Prospect  St..  Fort  Collins. 
Colo.  80524.  (303)  484-6309 

Mr.  Frederick  J.  Breunan,  Depart- 
ment of  Health.  Education,  and 
Welfare.  Office  of  the  Secret«u-y, 
Washington.  DC.  20201.  (202) 
245-8791    

Mr.  James  E.  Johnson,  U.S.  De- 
partment of  the  Interior.  Office 
of    the    Secretary.    Washington. 

DC.   20240,    (202)    343-5914 

Mr.  Robert  A.  Michelitch,  Chief. 
Special  F»rojects  and  Award  Sec- 
tion. Division  of  Grants  and 
Contracts.  National  Science 
Foundation.  Washington.  D.C. 
20550.     (202)     632-4288 


Contact    Points:  Ood* 

Mr.  Edw^uxl  L  Halnian,  Director, 
Division  of  Contracts,  U.S.  Nu- 
clear Regulatory  Commission, 
Washington,  DC.  20555,  (202) 
427-4460    10 

Mr.  R  P.  Perkins.  Deputy  Director. 
Office  of  Supply  Services,  Smith- 
sonian Institution.  Washington. 
DC.  20560,    (202)    381-5924 11 

Mr.  Thomas  P.  OMalley.  Assistant 
Director.  Office  of  Administrative 
Progranvs.  Office  of  the  Secretary 
of  the  Treasury.  Washington. 
DC    202-20.   (202)    376-0650 12 

Mr.  Robert  J.  DiLuchio.  Execu- 
tive Director  Public  Buildings 
Services,  General  Services  Ad- 
ministration. Washington.  DC. 
20405.  j202»    556-0507 13 

|FR  Doc  77-7884  Filed  3    17-77.8  45  ami 

DEPARTMENT  OF   HEALTH, 

EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

lEtoc.  No.  75N-O0071 

CLINICAL  AND  USE  ASPECTS  OF  PER- 
FORMANCE STANDARD  FOR  MICRO- 
WAVE DIATHERMY 

Meeting 

AGENCY;   Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  meeting. 
SUMMARY:  The  Food  and  Drug  Ad- 
ministration, under  the  authority  of  the 
Public  Health  Service  Act  as  amended 
Code  '  by  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C.  263b  et 
seq.>.  will  hold  a  meeting  March  24. 
1977.  to  di^uss  the  clinical  and  use  as- 
pects of  the  draft  performance  standard 
for  microwave  diatliermy  with  users,  re- 
searchers, and  manufacturers.  This 
meeting  will  address  the  impact  of  the 
draft  performance  standard  on  clinical 
use  of  present  microwave  diathermy  and 
on  future  uses  that  are  presently  under 
investigation.  Specific  topics  include  the 
desirability  and  practicality  of  the  power 
density  leakage  limit  of  5  milliwatts/ 
square  centimeter  and  the  solicitation  of 
other  aspects  of  microwave  diathermy 
that  should  be  incorporated  into  the 
standard.  Selected  government  and  pub- 
lic representatives  have  been  invited  to 
participate  \fi  the  meeting. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  is  available;  in- 
dividuals who  have  specific  comments 
should  contact  the  Bureau  of  Radiologi- 
cal Health  (address  below >  to  be  placed 
on  the  agenda.  A  draft  agenda  and  a  copy 
of  the  draft  performance  standards  for 
microwave  diathermy  are  also  available 
from  the  Bureau  of  Radiological  Health. 
A  summary  of  the  meeting  will  be  avaU- 
able  upon  request. 

DATE  OF  MEETING:  March  24,  1977, 
9  a.m.  to  4:30  p.m. 

LOCATION  OF  MEETING:  Bureau  of 
Radiological  Health,  Rm.  416,  12720 
Twinbrook  Parkway.  Rockvllle,  MD 
20857. 
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NOTICES 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
G.  D.  Schmidt,  Division  of  Compliance, 
Bureau  of  Radiological  Health  (HFX- 
460;.  Pood  and  E>rug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857,  ^301>   443-3426. 

Dated:  March  11,  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77  ?803  Filed  3- 17-77:8:45  am  | 


|Doc.  No.  76N-0020i 

DRUG  PRODUCT  CONTAINING   URETHAN 

Withdrawal  of  Approval  of  Pertinent  Part  of 
a  Nev/  Drug  Application 

The  Food  and  Druj  Admhiistration  is 
withdrawing  approval  of  Profenil  Injec- 
tion, effective  March  28,  1977. 

In  a  notice  i  Docket  No.  76N-0020  •  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 27,  1976  1 41  FR  8523  • .  the  Director  oi" 
the  Bureau  of  Drugs  offered  an  oppor- 
tunity for  hearing  on  his  proposal  to 
issue  an  order  v.  ithdi'awing  approval  of 
the  following  drug  product: 

NDA  5-695;  that  part  of  the  NDA  per- 
taining to  Profenil  Injection,  containing 
alverine  hydrochloride  as  the  active  in- 
gredient and  urethan  as  an  inactive  in- 
gredient. The  product  Ls  no  longer 
marketed.  The  NDA  holder  is  Chemical 
Management  Services,  Division  of 
Chemetron  Corp.,  Ill  E.  Wacker  Dr.. 
Chicago.  IL  60601. 

The  basis  of  the  proposed  acti.jn  was 
that  the  drug  product  has  not  been  shown 
to  be  safe  for  use  because  of  the  car- 
cinogenic nature  of  urethan,  which  is  one 
of  the  product's  inactive  components. 

All  drug  products  that  contain  urethan 
as  either  an  active  or  an  inactive  in- 
gredient or  that  contain  an  ingredient 
related  or  similar  to  urethan  are  subject 
to  this  notice  <21  CFR  310.6'.  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  the  Food  and  Drug  Adminis- 
tration. Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  iHFD-310>, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  smd  Cosmetic  Act  'sec. 
505,  52  Stat.  1052-1053,  as  amended  (21 
UjS.C.  355))  and  under  authority  dele- 
gated to  him  (21  CFR  5.31)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)),  finds 
that  tests  by  methods  not  deemed  rea- 
sonably applicable  when  the  application 
was  approved,  evaluated  together  with 
the  evidence  available  when  the  appli- 
cation was  approved,  reveal  that  neither 
the  drug  prtjduct  nor  its  inactive  com- 
ponent urethan  is  shown  to  be  safe  for 


use  under  the  conditions  of  use  on  tie 
basis  of  which  the  application  was  ap- 
proved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  that  part  of  new 
drug  application  no.  5-695  pertaining  to 
Profenil  Injection,  and  all  amendmemts 
and  supplements  applying  thereto,  is 
withdrawn  effective  March  28,  1977. 

Shipment  in  interstate  commerce  3f 
the  above  product  or  of  any  drug  produfct 
that  contains  urethan  as  either  an  active 
or  an  inactive  ingredient  or  that  con- 
tains an  ingredient  related  or  similar  o 
urethan  <21  CFR  310.6),  not  the  subje:t 
of  an  approved  new  drug  apphcatiap, 
will  then  be  unlawful. 

Dated:  March  4, 1977. 

J.  RiCH.'.RD  Cfout. 
Director,  Bureau  of  Drugs. 

IFRDoc.77-7634  PUed  3-17-77:8:45  am  | 


NAT[OH*L  ADVISORY   FOOD  AND   DRliG 
COMMITTEE 

Request  for  Nomination  of  Members 

AGI:ncY:  Food  and  Drag  Admini"^t.ri . 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  requests  worn  i 
nations  for  members  for  the  Natiorvl 
Advisory  Food  and  Dnig  Committee. 

DATES:  Nomi'iations  mui;t  be  received 
by  April  30.  1977. 

ADDRESSES:  Nominations  should  te 
submitted  to  William  V.  Whitehori 
M.D..  Assistant  Commissioner  for  Pro 
fessional  and  Consumer  Programs 
•  IIFG-l),  Food  and  Drug  Administra- 
tion. 5600  Fisher-:  Lane.  Rockville 
20357. 

FOR  FURTHER  INFORMATION  COl 

TACT: 

Richard    Schmidt.    FDA    Committ 

Management  OflBce,    (HFS-20),  Fo< 

and  Drug  Administration,  Departme^ 

of    Health,    Education,    and    Welfai 

5600    Fishers    Lane.    Rockville.    MJD 

20857, (301)  443-2765.  | 

SUPPLEMENTARY       INFORMATION: 

As  of  September  30,  1977.  the  Nationkl 

Advisory  Food  and  Drug  Committee  will 

have  four  vacancies.  | 

The  National  Advisory  Food  and  Drug 
Committee  reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid- 
ance to  the  Secretary,  Department  <)f 
Health,  Education,  and  Welfare  (HEW) ; 
the  Assistant  Secretary  for  Health,  and 
the  Commissioner  of  Food  and  Drugs  on 
policy  matters  of  national  significance 
as  they  relate  to  the  statutory  mission 
of  FDA  In  the  areas  of  food,  drugs,  cos- 
metics, medical  devices,  biological  prod- 
ucts, and  electronic  products.  The  com- 
mittee reviews  and  makes  recommendt- 
tions  on  applications  for  grants-in-aid 
for  research  projects  relevant  to  tjie 
mission  of  FDA  as  required  by  law.       | 

The  term  of  office  is  4  years.  Memb«-s 
shall  be  knowledgeable  In  one  or  more 
of  the  following  fields:  Biomedical  sci- 
ences, industrial  technology,  education, 


economics,  and  public  affairs.  Members 
of  the  committee  are  selected  by  the 
Secretary,  HEW. 

Any  interested  person  may  nominate 
erne  or  more  qualified  persons  for  mem- 
bership. A  complete  curriculum  vitae  of 
the  nominee  shall  be  included.  Nomina- 
tions Ehall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee  member- 
ship. Potential  candidates  will  be  asked 
by  the  Food  and  Drug  Administration  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings,  c  m- 
sultancies,  and  research  grants  or  con- 
tracts in  order  to  permit  evaluatioi.  of 
possible  sources  of  conflict  of   ii-.icie:t. 

Dated:  March  11, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissiontr 
forComplia-.tce. 

[PR  Doc.77-7804  Filed  3-17-77;  8:45  ;  m] 


[Doc.  No.  77G-00631 

STEPAN   CHEMICAL  CO. 

Vv'ithdrawa!  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
lb),  72  Stat.  1785-1786  (21  U.S.C.  348 
I  b » )  I .  the  following  notice  is  issued : 
Stepan  Chemical  Co.,  Edens  and  Win- 
netka.  Northfleld,  HI.  60093,  has  with- 
drawn without  prejudice  its  petition 
(GRASP  3GC031),  of  which  notice  of 
filing  was  published  in  the  Federal 
Register  of  September  13,  1973  (38  FR 
25462  > .  proposing  that  sodium  sulfate 
for  use  as  an  ingredient  of  surfactant 
compounds  for  washing  fruits  and  vege- 
tables is  generally  recognieed  as  sale 
(GRAS).  ^ 

Dated:  March  8,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.77-7635  Piled  3-17-77:8:45  am] 
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(Docket  No.  77D-0011| 

NEW  ANIMAL  DRUGS  ADMINISTERED  TO 
LACTATING   DAIRY  COWS 

Availabiity  of  Amended  Preclearance 
Guideline 

The  Pood  and  Drug  Administration 
(FDA)  announces  the  availability  of  an 
amended  preclearance  guideline  devel- 
oped by  the  Bureau  of  Veterinary  Medi- 
cine for  use  in  designing  studies  regard- 
ing the  use  of  animal  drugs  intended  to 
increase  millc  production  or  to  increase 
the  production  of  a  milk  component. 

This  revised  guideline  amends  section 
IKG)  (1)  (b)  (4)  ■  of  the  "Preclearance 
Guidelines  for  Production  Drugs,"  3d 
Edition,  October  1975,  currently  on  dis- 
play with  the  Hearing  Clerk.  The  amend- 
ed guideline,  dated  September  1976,  sets 
forth  suggested  protocols  and  procedures 
to  be  used  in  obtaining  data  adequate  for 
approval  of  such  drugs. 
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Copies  of  tbe  rerlsed  guideline  are 
avaUaUe  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Writ- 
ten requests  for  single  copies  may  be 
sent  to  the  Food  and  Drug  Administra- 
tion, Bureau  ot  Veterinary  Medicine. 
Industry  Information  Branch  (HFV- 
226).  5600  Fishers  lAne,  Rockville,  MD 
20857. 

Dated:  March  11, 1977. 

Joseph  P.  Hiue, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.77-7961  PUed  S-17-77;8:45  am] 


TOXICOLOGY  AqVISORY  COMMITTEE 

Request  for  Nomination  of  Members 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACnON:  Notice. 

SUMMARY:  This  notice  requests  noml- 
nattcras  for  members  for  the  Toxicology 
Advisory  Committee. 

DATES:  Nominations  must  be  received 
by  April  15, 1977. 

ADDRESSES:  Nominaticxis  should  be 
submitted  to  Jeffrey  A.  Staffa,  PhJD., 
Office  of  Science  (HFS-50),  Pood  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Schmidt,  FDA  Commlttet; 
Management  Office  (HPS-20),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857  (301)  443-2765. 

SUPPLEMENTARY  INFORMATION: 
As  of  September  30,  1977.  the  Toxicology 
Advisory  Committee  will  have  three  va- 
cancies. 

The  Toxicology  Advisory  conunittee 
reviews  and  evaluates  all  available  data 
relating  to  evaluation  of  the  safety  of 
chemicals  present  In  food,  drugs,  cos- 
metics, and  medical  devices;  advises  the 
Commissioner  of  Food  and  Drugs  con- 
cerning the  safety  of  specific  human 
drugs,  animal  drugs,  color  and  food  ad- 
ditives, cosmetic  components,  and  com- 
ponents of  devices;  and  recommends  the 
development  of  stsmdardized  methodolo- 
gies for  the  toxicity  testing  of  such  mate- 
rials. 

The  term  of  office  Is  4  years.  Members 
Shan  be  knowledgeable  in  one  or  more 
of  the  following  fields:  Toxicology,  phar- 
macology, and  metabolism  of  chemicals; 
and  carcinogenesis,  mutagenesis,  and 
teratogenesls  testing. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem- 
bership. A  complete  curriculum  vitae  of 
the  nominee  shall  be  Included.  Nomlna- 
tkyas  shall  state  that  the  nmnlnee  Is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee  memBer- 
shlp.  Potential  candidates  will  be  asked 


by  the  Food  and  Drug  Administration  to 
provide  detailed  tufonnation  concerning 
such  matters  as  financial  holdings,  con- 
EiUtancies.  and  research  grants  or  con- 
tracts tn  order  to  permit  evaluation  of 
possible  sources  of  conflict  of  Interest 

Dated:  March  11, 1977. 

Joseph  P.  Htlf., 
Associate  Commissioner 

for  Covipliance. 

IFE  DOC.77-7B50  PUed  3-17-77;  8: 45  •m] 


Health  Services  Administration 

MATERNAL  AND  CHILD  HEALTH 
RESEARCH  GRANTS  REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463 ) ,  announcement  Is 
made  of  the  following  National  Advisory 
body  schedule  to  meet  during  the  month 
of  May  1977: 

Name:  Matem*l  And  ChUd  He&lUi  Research 
Grants  Review  Committee. 

Date  and  time:  May  18-20.  1B77,  9:00  ajn. 

Place:  (Conference  Room  B,  Parklawn  Build- 
ing. 6600  nshers  Lane.  Rockville,  Md. 
20867. 

Open:  May  18.  9:00  a.ni.-lO:00  ajn. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  Is  charged  with  the 
review  of  all  research  grant  ^pUcatlons  in 
the  program  areas  of  maternal  and  chUd 
health  administered  by  the  Bureau  of 
Community  Health  Services. 

Agenda:  The  Committee  wUl  be  performing 
review  of  grant  applications  for  Pederal 
aaBlstance.  This  meeting  wUl  be  open  to 
the  public  from  0:00  to  10:00  ajn.  May  18 
for  the  Opening  Remarks.  The  remainder 
of  the  meeting  wUl  be  cloaed  to  the  pubUc 
for  the  review  of  grant  appUcatlona,  In  ac- 
cordance with  the  provlalonB  set  forth  In 
secUon  &62b(c)  (0),  Title  6,  VS.  Code  and 
the  Determination  by  the  Acting  Adminis- 
trator, Health  Services  Administration, 
pursuant  to  PubUc  Law  93-403. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should  con- 
tact Gerald  D.  LaVeck,  MX).,  Bureau  of 
Community  Health  Services,  Room  7-36, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  11, 1977. 

William  H.  Aspdbw,  Jr., 
Associate  Admirtistrator 
for  Management. 

[PR  Doc.77-7715  PUed  »-17-77;8:46  am) 


tlonal  Institutes  of  Health.  Betiiesda. 
M(L  20014,  published  in  the  Fkdksal  Rec- 
ISTM  on  February  23. 1977  (42  FR  10901) . 
This  meeting  was  scheduled  to  be  held  on 
April  12. 1977,  from  9  ajn.  to  5  pjn.  In  the 
Auditorium,  Phalien's  Community  Men- 
tal Health  Center.  8730  Alden  Drive. 
Lo6  Angeles,  Calif.  90048.  The  date  and 
location  of  this  meeting  has  been 
changed  to  April  15,  1977.  California 
Pederal  Savings  and  Loan.  5670  WDshlre 
Blvd.,  Los  Angeles,  Calif.  90036.  The  en- 
tire meeting  will  be  open  to  the  public 
from*  3  p.m.-10  p.m.  Attendance  by  the 
public  will  be  limited  to  space  available 

Dated:  March  8, 1977. 

SUZANNI  L.  FREaOlAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[PR  Doc.77-8007  PUed  S-17-77;8:45  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Amended  Meeting 

Notice  is  hereby  given  of  an  amend- 
ment to  the  notice  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  It's  Consequences,  Jfa- 
tional  Institute  of  Neurological  and  Com- 
mimicative  Disorders  and  Stroke,  Na- 


COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  National 
Institute  of  Neurologies^  and  Communi- 
cative Disorders  and  Stroke,  National 
Institutes  of  Health,  on  May  3,  1977,  in 
the  Gooch  Auditorium,  University  of 
Texas  Health  Sciences  Center,  5323 
Harry  Hlnes  Blvd.,  Dallas.  Tex.  75235. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.,  sxibject  to 
space  available.  The  purpose  of  the  meet- 
ing is  to  hear  testimony  from  Interested 
members  of  the  public.  Persons  who  wish 
to  appear  shall  file  a  written  statement 
or  detaUed  summary  of  remarks  with  the 
Commission  before  5  pjn.  on  April  27, 
1977.  The  time  allotted  to  each  partici- 
pant will  be  determined  by  the  Commis- 
sion based  upon  the  number  of  Individ- 
uals who  request  an  opportunity  to  make 
presentations. 

Requests  to  appear  should  be  sent  to: 

Commission  for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  National 
Institutes  of  Health,  Building  31,  Room 
8AI1,  Betbesda,  Md.  20014. 

Dr.  Nancy  S.  Wexler,  Executive  Direc- 
tor, Commission  for  the  Control  of  Hunt- 
ington's Disease  and  Its  Consequences, 
NTH,  Bunding  31,  Room  8A11,  Bethesda. 
Md.  20014  (301)  496-9275.  wUl  provide 
substantive  program  information. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  NINCrDS. 
Building  31,  Room  8A02,  Bethesda,  Md. 
20014  (301)  496-5751,  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
C>3mmission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  IZJK3,  Natloital  Institutes  of 
Health.) 

Dated:  March 8, 1977. 

SuzAims  L.  Freiceau, 
Committee  Management  Officer, 
National  Inttttutes  of  Health. 

[PR  DOC.T7-8008  PUed  »-17-T7;8:46  aoKI 
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COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  Nationad 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke.  National  In- 
stitutes of  Health,  on  May  10,  1977,  in 
the  Wichita  Public  Library,  223  South 
Main  Street,  Wichita,  KS  67202. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.,  sub- 
ject to  space  available.  The  purpose  of 
the  meeting  is  to  hear  testimony  from 
interested  members  of  the  public.  Per- 
sons who  wish  to  appear  shall  file  a  writ- 
ten statement  or  detailed  summary  of 
remarks  with  the  Commission  before 
5:00  p.m.  on  May  2,  1977.  The  time  al- 
lotted to  each  participant  will  be  deter- 
mined by  the  Commission  based  upon 
the  number  of  individuals  who  request 
an  opportunity  to  make  presentations. 

Requests  to  appear  should  be  sent  to: 

Commission  for  the  Control  of  Huntington's 
Disease  and  Its  Consequences.  National  In- 
stitutes of  Health.  Building  31,  Room  8A11, 
Bethesda.  MD  20014. 

Dr.  Nancy  S.  Wexler,  Executive  Direc- 
tor, Commission  for  the  Control  of  Hunt- 
ington's Disease  and  It;s  Consequences. 
NIH.  Building  31,  Room  8A11,  Bethesda, 
MD  20014  (301)  496-9275.  will  provide 
substantive  program  information. 

Mrs.  Ruth  Dudley,  Chief.  Office  of 
Scientific  and  Health  Reports,  NINCDS, 
Building  31.  Room  8A02.  Bethesda,  MD 
20014  (301)  496-5751,  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
CommLssion  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.862,  National  Institutes  of 
Health.) 

Dated:  March  8,  1977. 

Suzanne  L.  Fremau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc  77  8009  Piled  3-17-77:8:46  am] 


DEVELOPMENTAL  THERAPEUTICS 
COMMITTEE 

Cancellation  of  Meeting 

Notice  Is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Developmen- 
tal Therapeutics  Committee,  Experimen- 
tal Therapeutics  Program,  Division  of 
Cancer  Treatment,  National  Cancer 
Institute,  March  24,  1977,  Blair  Building, 
Room  110,  Silver  Spring,  Maryland 
which  was  published  In  the  Federal  Reg- 
nm  on  February  24. 1977  (42  FR  10898) . 

SnzANWx  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

ICahch  14.  1977. 

fFR  Doc.77-8005  Filed  3-17-77:8:45  am] 


REPORT  ON  CARCINOGENESIS  BIOASSAYj 
OF  DIMETHOATE 

Availability 

Dimethoate  has  been  tested  for  can- 
cer-causing activity  with  rats  and  mice  in 
the  Carcinogenesis  Program,  Division  of 
Cancer  Cause  and  Prevention,  National  i 
Cancer  Institute.  A  report  is  available  to, 
the  public. 

Sum.mary:  A  bloassay  of  the  carcino- 
genicity of  technical-grade  dimethoate 
was    conducted    using    Osbome-Mendel 
rats  and  B6C3F1  mice.  The  test  material 
was  administered  in  feed  to  groups  of  50 
rats  of  each  sex  at  either  of  two  concen- 
trations for   80  weeks,   followed  by   35 
weeks  of  observation.  Initial  doses  were 
not  well  tolerated;  therefore,  they  were 
reduced  during  the  study.  The  "time-  ; 
weighted  average  doses"  for  rats  were  ' 
155  and  310  ppra  for  males  and  192  and 
384  ppm  for  females.  All  surviving  rats  | 
were  killed  between  113  and  115  weeks.  I 

Dimethoate  was  administered  in  feed  , 
to  groups  of  50  male  and  50  female  mice  i 
at  two  cencentrations.  Female  mice  re- 
ceived diets  containing  250  and  500  ppm 
of  dimethoate  for  80  weeks;  male  mice 
received  the  same  dosage.  However,  high- 
dose  males  were  retiu"ned  to  the  control 
diet  at  60  weeks,  and  low-dose  males  at  69 
weeks.  All  surviving  mice  were  killed 
between  93  and  94  weeks.  i 

Tremors   and   hyperexcitability,    both  i 
indications  of  dimethoate  toxicity,  were 
observed  in  the  treated  animals.  How-  j 
ever,  it  is  considered  that  the  low-dose  I 
group  of  rats  and  both  dose  groups  of ' 
mice  survived  long  enough  to  permit  an ; 
evaluation  of  carcinogenicity.  Pathologic 
evaluation  revealed  no  statistically  sig- 
nificant increase  in  tumors  associated' 
with    dimethoate    treatment    In    either 
species  of  animal,  and  It  is  concluded 
that  there  was  no  carcinogenic  effect  im-  i 
der  the  conditions  of  the  experiment.       | 

Single  copies  of  the  76-page  report  are 
available  from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Institute,! 
BuUdlng  31.  Room  10A21,  National  In- 
stitutes of  Health,  Bethesda,  Maryland 
20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cau.se  and 
Prevention  Research.) 

Dated:  March  7.  1977. 

Donald  S.  Fredrickson. 

Director, 
National  Institutes  of  Health. 
( FR  Doc  77-8006  Piled  3-17-77:8 :45  am] 


Office  of  the  Assistant  Secretary  for  Health 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  Is  made 
of  the  following  Advisory  Committee 
meeting : 


Name:  Pharmaceutical  Reimbursement  Ad- 
visory Committee. 

Date  and  time:  AprU  27,  1977  (9  a.m.  to  5 
p.m.),  AprU  28,  1977  (9  a.m.  to  6  p.m.) . 

Place:  Conference  Room  5051.  DHEW  North 
Building.  330  Independence  Avenue,  SW.. 
Washington.  D.C. 

Purpose  of  meeting.  The  Pharmaceu- 
tical Reimbursement  Advisory  Commit- 
tee was  established  pursuant  to  §  19.4  of 
the  regulations  "Limitations  on  Pay- 
ment or  Reimbursement  for  Drugs"  (45 
CFR  Part  19) ,  published  In  the  Federal 
Register,  July  31,  1975  (40  FR  32284). 
The  Committee  advises  the  Pharmaceu- 
tical Reimbursement  Board  (composed 
of  Department  employees)  on  the  ap- 
propriateness of  proposed  Maximum  Al- 
lowable Cost  (MAC)  determinations  sub- 
mitted to  it  by  the  Board,  and  upon  re- 
quest advises  the  Secretary  and  the 
Board  on  general  policies  and  procedures 
of  the  Department  in  reimbursing  or  pay- 
ing the  cost  of  drugs  used  in  Depart-  . 
mentally  funded  programs. 

Proposed  MAC  limitations  on  several 
dosage  forms  and  strengths  of  penicillin 
V  postassiiun  (penicillin  VK)  and  am- 
picillin  will  be  discussed  at  this  meeting. 
The  Committee  will  review  and  advise 
the  Board  on  the  appropriateness  of  the 
following  MAC  limits: 

1.  Penicillin  VK  tablets,  260  mg,  $.0535  per 
tablet. 

2.  PenlcUUn  VK  tablets,  500  mg,  $.1025  per 
tablet. 

3  Penicillin  VK  oral  suspension,  125  mg/5cc, 
$.0120  per  CO. 

4.  Penicillin  VK  oral  suspension.  250  mg  Sec, 
$.0160  per  cc. 

5.  Ampicililn  oral  suspension,  125  mg,'5cc, 
$.0101  per  cc. 

6.  Ampicililn  oral  suspension.  250  mg'Scc, 
$.0160  per  cc. 

Public  ConiTtients.  Requests  for  sched- 
uled oral  presentations  to  the  Committee 
on  the  MAC  limits  should  be  submitted 
to  the  Executive  Secretary.  These  re- 
quests will  be  accepted  no  later  than  the 
closing  date  of  April  6.  The  total  avail- 
able time  alloted  for  scheduled  presenta- 
tions will  be  divided  equally  among  per- 
sons requesting  in  advance  an  opportu- 
nity to  deliver  a  formal  statement.  Time 
may  also  be  available  for  brief  unsched- 
uled comments.  Written  comments  and 
data  for  Committee  consideration  will 
also  be  accepted  by  the  Executive  Secre- 
tary no  later  than  April  6. 

A  summary  report  of  the  written  com- 
ments received  no  later  than  April  6  will 
be  forwarded  to  Committee  members 
prior  to  the  meeting.  All  written  com- 
ments will  be  filed  and  will  be  available 
at  the  meeting  for  consideration.  For  the 
convenience  of  the  Committee,  written 
comments  should  address  any  of  the  fol- 
lowing subjects  as  a  separate  report: 
genneral  comments;  economic  justifica- 
tion of  the  MAC  proposal;  anci.  quality 
and  bioequivalence  justification  of  the 
MAC  proposal. 

The  Committee  meeting  is  open  to  the 
public.  Public  attendance  Is  limited  to 
space  available. 
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All  communications  regarding  this 
Committee  should  be  addressed  to  Ctul 
T.  DeMarco,  Acting  Executive  Secretary, 
Pharmaceutical  Reimbursement  Advi- 
sory Committee,  Office  of  Quality  Stand- 
ards, Room  16A09,  Parklawn  BuildJing, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Dated:  March  15, 1977. 

Carl  T.  DeMarco, 
Acting      Executive      Secretary, 
Pharmaceutical     Reimburse- 
ment Advisory  Committee. 

IPR  Doc.77-8189  Piled  3-17-77:8:45  am] 


(Pleaae  rtaO.  espl&natioD  ot  HKW  Potm 
639  A  (3/77)'  before  completing  tbls  docu- 
ment.) 

Pursuant  to  45  CFR  86.4: 


(Name  ot  applicant  or  recipient) 


(Address) 


(City,  State,  ZIP  Code) 


Office  of  the  Secretary 

ASSURANCE  OF  COMPLIANCE  WITH  TITLE 
IX  OF  EDUCATION  AMENDMENTS  OF 
1972 

The  following  document  (HEW  Form 
639-A  (3/77) )  has  been  designated  by 
the  Director,  Office  for  CMvil  Rights,  De- 
partment of  Health,  Education,  and  Wel- 
fare, as  the  Assurance  of  Compliance 
which  must  be  submitted  by  all  appli- 
cants for,  and  recipients  of.  Federal  fi- 
nancial assistance  awarded  by  the  De- 
partment and  subject  to  the  provisions 
of  Title  rx  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681  et  seq.) 
The  requirement  that  such  applicants 
and  recipients  submit  this  Assurance  is 
set  forth  in  the  Department's  regulation 
Implementing  Title  TK,  at  45  CFR  86.4. 
The  form  is  similar  in  content  and  pur- 
pose to  that  used  in  implementing  Title 
\n  of  the  Civil  Rights  Act  of  1964.  (See 
45  CFR  80.4.) 

This  form  (HEW  Form  639-A  (3/77)  is 
a  revision  of  a  previous  Assurance  form 
(HEW  Form  639.(7/76))  which  was 
mailed  to  State  school  officers,  superin- 
tendents of  local  education  agencies,  and 
presidents  of  colleges  and  universities  in 
July  1976  for  completion  and  return  by 
September  30,  1976.  Recipients  who  sub- 
mitted an  acceptable  Assurance  (HEW) 
639,  7/76)  are  not  required  to  resubmit 
this  revised  version. 

HEW  Form  639-A  (3/77)  is  essentially 
the  same  as  the  previous  version,  ex- 
cept that  Article  m.  paragraph  2,  of 
the  Title  IX  Assurance  revised  in  order 
to  clarify  the  scope  of  the  recipient's  ob- 
ligation to  obtain  assurances  from  sub- 
grantees,  contractors,  or  subcontractors, 
ITie  effect  of  the  revision  Is  to  delete 
the  requirement  that  recipients  obtain 
written  assurances  from  subgrantees, 
contractors,  or  subcontractors.  Instead, 
recipients  must  take  reasonable  steps  to 
assure  themselves  that  the  other  entities 
do  not  discriminate  on  the  basis  of  sex. 
Additional  copies  of  the  Assurance  and 
Explanation  may  be  obtained  by  writing 
the  Office  of  Public  Affairs,  Office  for 
Civil  Rights,  Department  of  Health.  Ed- 
ucation, and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Albert  T.  Haklin, 

Acting  Director. 
Office  for  Civil  Rights. 

Masch  14, 1»77. 


(IdenUfflng  code— PICE.  OE.  or  IRS) 

(hereinafter  the  "Applicant")  gives  this  as- 
STirance  In  conalderaiion  of  and  for  purpose 
of  obtaining  Pederal  education  grants, 
loans,  contrsu:ts  (except  contracts  of  Insur- 
ance or  guaranty),  property,  discounts,  or 
other  Federal  financial  assistance  to  educa- 
tion prog;rams  or  activities  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(hereln3.fter  the  "Department").  Including 
payments  or  other  assistance  hereafter  re- 
ceived pursuant  to  applications  approved 
prior  to  the  date  of  this  assurance. 

Articlx  I — Type  of  iNsnTtmoN 

SCBldTTINC    ASSUSANCX 

A.  Tne  Applicant  Is  (check  tlie  following 
boxes  where  applicable) : 

1.  (     )   A  State  education  agency. 

2.  (     )   A  local  education  agency. 

3.  (     )   A    publicly    controlled    educational 

Institution  or  organization. 

4.  (     )    A    privately    controlled    educational 

Institution  or  organization. 

5.  (     )   A    person,    organization,    group    or 

other  entity  not  prlmarUy  engaged 
In  education.  If  this  box  Is  checked, 
insert  primary  purpose  or  activity 
of  Applicant  In  the  space  p^o^ided 
below : 

B.  (  )  cnalmlng  a  religious  exemption 
under  45  CFR  86.12(b).  (If  religious  exemp- 
tion Is  claimed,  attach  statement  by  highest 
ranking  official  of  Applicant  identifying  the 
specific  provisions  of  45  CPR  Part  86  whlcb 
conflict  with  a  specific  religious  tenet  of 
the  controlling  religious  organization.) 

C.  The  Applicant  offers  one  or  more  of  the 
following  programs  or  activities  (check 
where  applicable) : 

1.  (  )  Pre-school. 

2.  (  )  Kindergarten. 

3.  (  )  Elementary  or  secondary. 

4.  (  )  Graduate. 

6.  (  )  Other    (such    as    special    programs 

for  the  handicapped  even  If  pro- 
vided on  the  pre-school,  elemen- 
tary or  secondary  level ) .  If  tljls 
box  la  checked,  give  brief  descrip- 
tion below : 

6.  (      )   Undergraduate      (Including      Junior 

and  community  coUeges) . 

7.  Vocational  or  technical. 

8.  Professional. 

Artici.k  U — Period  or  AssuaANCX 

TbiB  assurance  shall  obligate  the  AppU- 
cant  for  the  period  during  which  Federal 
financial  assistance  Is  extended  to  It  by  the 
Department. 

Article  III — ^Ttbms  akb  CoKorriONs 

The  Applicant  hereby  agrees  that  It  wHl: 

1.  Comply,  to  the  extent  applicable  to  It. 

with  Title  XX  of  the  Education  Amendments 

ci   1972    (Pub.  L.  93-318).   as   amended.   20 


U.S.C.  1681,  1683,  1683,  and  1685  (hereinafter. 
"Title  IZ"),  and  all  applicable  requlreokente 
Imposed  by  or  pursuant  to  the  Department's 
regulation  Issued  pursuant  to  Title  IX,  45 
CPR  Part  86  (hereinafter,  "Part  86"),  to  the 
end  that.  In  accordance  with  Title  IS  and 
Part  86,  no  person  in  the  United  States  shall, 
on  the  t>aais  of  sex,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or 
be  otherwlae  subjected  to  discrimination 
under  any  education  program  or  activity  for 
which  the  Applicant  receives  or  benefits 
from  Federad  financial  assistance  from  the 
Department.  (This  assurance  does  not  ap- 
ply to  sections  904  (proscribing  denial  of  ad- 
mission to  course  of  study  on  the  basis  of 
blindness)  and  906  (amending  other  laws) 
of  Title  rx.  20.  use.   1684  and   1686.) 

2.  Assxu-e  itself  that  aU  contractors,  sub- 
contractors, subgrantees  or  others  with  whom 
It  arranges  to  provide  services  or  benefits  to 
its  students  or  employees  in  connection  with 
its  education  program  or  activity  are  not 
dL<:criminatlng  on  the  basis  of  sex  against 
these  student*  or  employees. 

3.  Mate  no  transfer  or  other  conveyance 
of  title  to  any  real  or  personal  property  which 
was  purchased  or  Improved  with  the  aid  of 
Federal  financial  assistance  covered  by  this 
a'=surance.  and  which  Is  to  continue  to  be 
used  for  an  education  program  or  activity 
and  where  the  Federal  share  of  the  fair  mar- 
ket value  of  such  property  has  not  been  re- 
funded or  otherwise  properly  accounted  for 
to  the  Federal  government,  wlthoxit  sectirlng 
from  the  transferee  an  assurance  of  compli- 
ance with  Title  IX  and  Part  86  satisfactory 
to  the  Director  and  submitting  such  assur- 
ance to  the  Department. 

4.  Submit  a  revised  assurance  within  30 
days  after  any  information  contained  In  thts 
assurance  becomes  Inaccurate, 

5.  If  the  Applicant  Is  a  state  education 
agency,  submit  reports  in  a  manner  pre- 
scribed by  the  Director  under  45  CFR  80.6(b) 
as  to  the  compliance  with  Title  IX  and  Part 
86  of  local  education  agencies  or  other  edu- 
cation programs  or  activities  within  Its 
jurisdiction. 

Abticue  rv — Designation  or  Responsible 
Emplotte  and  Adoption  or  Grievance  Pao- 
CEDiTRES  (Check  the  Appropriate  Box) 

A.  1.  (  )  Pursuant  to  45  CFR  86.8.  the 
Applicant  has  adopted  grievance  procedures 
and  designated  the  following  employee  to 
coordinate  Its  efforts  to  comply  with  Part  86 
and  has  notified  all  of  Its  students  and  em- 
ployees of  these  grievance  procedures  and 
the  following  name,  address  .and  telephone 
number  of  the  designated  employee : 


(  Name  of  employee ) 
(Office  address) 


»HEW  Form  639  A  (S/77).  This  form 
Bupersedee  HEW  Form  639  (7/76) .  HEW  Form 
8S9  (7/76)  submitted  prior  to  this  revision 
are  valid  and  recipients  need  not  submit  a 
new  assurance. 


(Telephone  number) 

B.  1.  (  )  The  Applicant  is  not  presently 
receiving  Federal  financial  assistance  subject 
to  Part  86  and,  consequently,  has  not  desig- 
nated a  responsible  employee  or  adopted 
grievance  procedures  pursuant  to  45  CFR 
86.8  but  wni  do  BO  Immediately  up>on  award 
of  such  assistance  and  will  Immediately  no- 
tify the  Director,  its  students  and  employees 
of  the  name,  office  address,  and  telephone 
number  of  the  employee  so  designated. 

ABTICLK      V — SELr-EvALTTATIOK       (CBKCK      THK 

AppaopaiATK  Box) 

A.  (n)  The  Applicant  has  completed  a  self- 
evaluation  as  required  by  4S  CFR  86.8(0)  and 
bas  not  found  tt  aeceasary  to  modify  any  at 
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iu>  policies  and  practices  or  to  take  any  re- 
niedtal  steps  to  come  into  compliance  with 
Part  86. 

B.  (D)  The  Applicant  has  completed  a 
ielf-evaluatlon  as  required  by  45  CFR  86.3(c) 
and  has  ceased  to  carry  out  any  policies  and 
practices  which  do  not  or  may  not  meet  the 
requirements  of  Part  86  and  Is  talcing  any 
necessary  remedial  steps  to  eliminate  the 
effects  of  any  discrimination  which  resulted 
or  may  have  resulted  from  adherence  to  such 
policies  and  practices. 

C  (n>  The  Applicant  has  not  completed 
the  self-evaluation  required  by  45  CFR  86.3 
Id    but   expects    to   have    it   completed    by 


HEW  Form  639  A.  (8/77)  ooDatitutes  a  le- 
gally enforceable  agreement  to  comply  with 
Title  IX  and  all  of  the  requirements  of  Part 
86.  Applicants  are  urged  to  read  Par(  86  and 
the  accompanying  preamble.  The  obligation 
Imposed  by  Title  IZ  and  Part  86  are  Inde- 
pendent of,  and  do  not  alter,  the  obligation 
not  to  discriminate  on  the  basis  of  sex  Im- 
posed by  Title  vn  of  the  Civil  Rights  Act  of 
1964  (20  U.S.C.  2000e  et  seq.);  Executive 
Order  11246,  as  amended;  sections  799A  and 
856  of  the  Public  Health  Service  Act  (42 
I7.S.C.  295h-9  and  298b-2);  and  the  Equal 
Pay  Act  (29  U.S.C.  206  and  206  (d) ). 

PERIOD    OF    ASSOBANCE 


- - •         HEW  Form  639  A.   (3/77)   is  binding  on  a 

(Insert  date)  recipient  for  a  period  during  which  Federal 

financial  assistance  is  extended  to  It  by  the 
D  (0»  The  Applicant  Is  not  required  to  Department.  With  respect  to  Federal  flnan- 
conduct  a  self-evaluation  under  45  CFR  86.3  clal  assistance  used  to  aid  In  the  purchase 
since  it  did  not  receive  any  Federal  financial  or  Improvement  of  real  or  personal  property, 
assistance  to  which  Part  86  applies  prior  to  g^ch  period  shall  Include  the  time  during 
July  21.  1976.  which  the  real  or  personal  property  is  used 

for  the  purpose  of  providing  an  education 

Date    —  program  or  activity.  A  recipient  may  transfer 

or  otherwise  convey  title  to  real  and  personal 

.- property  purchased  or  Improved  with  Federal 

(Insert  name  of  applicant)  financial  assistance  so  long  as  such  transfer 

or   conveyance  Is   consistent   with   the  laws 
^y  and  regulations  under  which  the  recipient 

obtained  the  property  and  it  has  obtained  a 

-_^---   :'Z"'^"'Z     properly  executed  HEW  Form  639  A,   (3/77) 

(This  document  must  be  signed  f^^^  ^^^  ^  ^  ^j^^^  j^  ^^^^^  ^  transfer 
by  an  official  legally  authorized  „  ^^nvey  the  title  unless  the  property  in 
to  contractually  bind  the  ap-  question  Is  no  longer  to  be  used  for  an 
plicant)  education  program  or  activity  or  the  Federal 

share  of  the  fair  market  value  of  such  prop- 

■  T ♦  Vi*r""#"".Vv.V,'i™l]i"^«iViIT\'     ®'*y  ^^  ^een  refunded  or  otherwise  properlv 

( Insert  title  of  authorized  official )      accounted  for  the  the  Federal  government.  " 

ExfLANATtoN   OF   HEW  FORM   639   A    (3/77),  An  applicant  or  recipient  which  has  sub- 

Entitled  -AsstmANCE  or  Compmance  WrrH  mltted  an  HEW  Form  639  A,   (3/77)   to  the 

riTLE  IX  or  THE  Education  Amendments  Director  need  not  submit  a  separate  form 

or  1972  AND  THE  Regulation  ow  the  De-  with  each  grant  application  but  may.  If  the 

PARTMENT     OF     HEALTH,     EDUCATION,     AND  Information  contained   therein  remains  ac- 

Welfabl  in  Implementation  Thereof"  curate,  simply  Incorporate  by  reference  HEW 

section  901  of  Title  IX  of  the  Education  f^'^.f.i^H  ^^Jt^'^Vv,^'^^.*^*'  **^**J\.^^ 

.Amendment-s  of  1972  provides  that  no  person  ^^"f  *^,^-  °P  *^^  °*Jj«'  ^*'^5  fj^^'^f'*  ?.f^ 

..hall,  on  the  basis  of  sex.  be  excluded  from  E?[^„  ^„^  H^     ^V  \  ?""**  .^    submitted 

participation  in.   be  denied  the  benefits  of,  ^*f^^  l?Jj:^,J^T  ^""^^           "",  contained 

or  be  subjected  to  discrimination  under  any  ^ItJi^^^}'^'^'^^,^  ^°\"l  becomes  Inaccurate, 

education  program  or  activity  receiving  Fed-  !!?^  "  °°  *'^'*'"°"^'  financial  assistance  is 

eral  flnanclal  assLstance.  Section  902  of  Title  °«"^8  sougnt. 


IX  authoriy.es  and  directs  the  Department 
of  Health.  Education,  and  Welfare  (herein- 
after the  "Departmenf)  to  effectuate  the 
iiondiscrlmlnation  requirements  of  section 
901  by  Issuing  rules,  regulations,  and  orders 
of  general  applicability.  Pursuant  to  section 
902.  the  Department  has  issued  45  CFR  Part 
86  (hereinafter  'Part  86")  which  became  ef- 
fective on  July  21,  1975. 

Section  86  4  of  Part  86  requires  that  every 
application  for  Federal  flnanclal  assistance 
for  any  education  program  or  activity  shall, 
as  a  condition  of  its  approval,  contain  or  be 
accompanied  by  an  assurance  from  the  ap- 
plicant satisfactory  to  the  Director  of  the 
Office  for  Civil  Rights  (hereinafter  the  "Di- 
rector") that  each  education  program  or  ac- 
tivity operated  by  the  applicant  and  to  which 
Title  IX  of  the  Education  Amendments  of 
1972  and  Part  86  apply  wUl  t>e  operated  in 
compliance  with  Part  86. 

Section  86  4  also  provides  that  the  Director 
will  specify  the  form  of  the  assurance  re- 
quired and  the  extent  to  which  such  as- 
surance will  be  required  of  the  applicant's 
siibgrantees,  contractors,  subcontractors, 
transferees,  or  successors  in  Interest.  Under 
this  authority,  HEW  Form  639  A,  (3/77)  has 
been  specified  as  the  form  of  assurance  which 
shall  apply  to  all  recipients  of  and  applicants 
for  Federal  flnanclal  asa4stance  subject  to 
the  provisions  of  Title  IX  and  awarded  by 
the  Department. 


obligation  of  recipient  to  obtain 
assurances  from  others 

As  Indicated  In  Article  III.  paragraph  2. 
of  the  Assurance,  if  a  recipient  subgrants  to, 
or  contracts,  subcontracts,  or  otherwise  ar- 
ranges with  an  Individual,  organization,  or 
group  to  assist  in  the  conduct  of  an  educa- 
tion program  or  activity  receiving  Federal 
flnanclal  assistance  from  the  Department  or 
to  provide  services  in  connection  with  such 
a  program  or  activity,  the  recipient  continues 
to  have  an  obligation  to  ensiwe  that  the 
education  program  or  activity  is  being  ad- 
ministered In  a  nondiscriminatory  manner. 
(See  46  CFR  86.31.)  Accordingly,  the  recipi- 
ent must  take  reasonable  steps  to  ensure 
that  the  Individual,  organization,  or  group 
In  question  is  complying  with  Title  IX  and 
Part  86.  These  steps  may  include,  but  do  not 
necessarily  require,  obtaining  assurances  of 
compliance  from  such  subgrantees.  contrac- 
tors, and  subconta-actors  in  the  form  of.  or 
modeled  on,  the  HEW  Form  639A,  (3/77). 
These  steps  do  require,  however,  such  activi- 
ties as  may  be  reasonably  necessary  to  mon- 
itor the  compliance  of  these  subgrantees, 
contractors,  or  subcontractors,  regardless  of 
whether  they  have  submitted  assurances  to 
,the  recipient.  If  a  recipient  is  unable  to 
assure  Itself  that  any  contractor,  subcon- 
tractor, subgrantee.  or  other  Individual  or 
group  with  whom  It  arranges  to  provide  serv- 
ices   or    benefits    to    its    students    and    em- 


ployees does  not  discriminate  on  the  basis  of 
sex  as  described  In  Part  86,  the  recipient  may 
not  Initiate  or  continue  contracts,  subcon- 
tracts, or  other  arrangements  with  that  In- 
dividual or  group  or  make  subgrants  to  It. 

admxnistbattvelt  separate  units 

If  an  educational  Institution  Is  composed 
of  more  than  one  administratively  separate 
unit,  a  separate  HEW  Form  639  A,  (3/77)  may 
be  submitted  for  each  unit  or  one  may  l>e 
submitted  for  the  entire  institution.  If  sepa- 
rate forms  are  submitted,  the  administra- 
tively separate  unit  for  which  the  form  is 
submitted  should  be  clearly  Identified  In  the 
first  line  of  HEW  Form  639  A,  (3/77).  An 
"administratively  separate  unit"  is  defined 
as  a  school,  department  or  college  of  an  edu- 
cational institution  (other  than  a  local  edu- 
cational agency)  admission  to  which  Is  in- 
dependent of  admission  to  any  other  compo- 
nent of  such  Institution.  See  45  CFR  86.2(0) . 

STATE    education    AGENCIES 

state  education  agencies  are  generally  not 
responsible  for  running  pre-school,  kinder- 
garten, elementary  or  secondary  programs 
Such  responsibility  is  generally  left  to  local 
education  agencies  although  some  supervi- 
sory authority  may  l>e  vested  with  the  state 
education  agency.  Consequently,  most  state 
agencies  should  not  check  the  boxes  for  "Pre- 
school." "Kindergarten."  or  "Elementary  or 
Secondary"  In  Article  I  of  HEW  Form  639  A, 
(3/77).  If  the  state  agency  runs  special  pro- 
grams for  the  handicapped,  Including  those 
on  the  pre-school,  kindergarten,  elementary, 
or  secondary  level,  the  box  marked  "Other" 
sliould  be  checked  and  the  appropriate  de- 
scription inserted  in  the  ^ace  provided. 

Under  Article  III.  paragraph  5,  of  HEW 
Form  639A,  (3/77)  a  state  education  agency 
may  be  called  upon  from  time  to  time  to 
submit  reports  necessary  to  determine  Title 
IX  compliance  by  local  education  agencies 
within  its  Jvirlsdlctlon.  The  form  and  content 
of  such  reports  will  be  specified  by  the  Di- 
rector at  the  time  the  request  is  made. 

RELIGIOUS    exemption 

Applicants  or  recipients  which  are  educa- 
tional institutions  controlled  by  a  religious 
organization  are  not  covered  by  Part  86  to 
the  extent  that  application  of  Part  86  would 
be  inconsistent  with  the  religious  tenets  of 
the  controlling  religions  organization. 

Section  86.12  of  Part  86  requires  an  In- 
stitution seeking  an. exemption  to  submit  a 
written  statement  to  the  Director  Identify- 
ing the  provisions  of  Part  86  which  conflict 
with  a  specific  tenet  of  the  controlling 
religious  organization.  Such  a  statement 
must  be  signed  by  the  highest  ranking  of- 
ficial of  the  educational  institution  claiming 
the  exemption.  An  applicant  or  recipient 
claiming  an  exemption  Is  not  relieved  of  Its 
obligations  to  comply  with  that  portion  of 
Part  86  not  specified  In  its  statement  to  the 
Director  as  being  Inconsistent  with  the  tenets 
of  the  controlling  religious  organization. 

Although  86.12  Imposes  no  time  restrictions 
when  a  recipient  or  applicant  may  claim  an 
exemption,  applicants  or  recipients  are  urged 
to  make  such  claims  when  they  initially  sub- 
mit HEW  Form  639  A.  (3/77)  by  checking 
the  appropriate  box  in  Article  I  of  HEW  Form 
639  A.  (3/77)  and  attaching  thereto  the  state- 
ment required  by  86.12(b) .  Such  an  approach 
will  avoid  misunderstandings  on  the  part  of 
both  the  Department  and  the  applicant  or 
recipient  as  to  what.  If  any,  action  is  required 
under  Part  86. 

An  applicant  w  recipient  will  normally  t>e 
considered  to  be  controlled  by  a  religious  or- 
ganization If  one  or  more  of  the  following 
conditions  prevail: 

(1)  It  Is  a  school  or  department  of  divin- 
ity: or 


FEDERAL  REGISTER,   VOL.   42,   NO.    53— FRIDAY,   MARCH    IS,    1977 


NOTICES 


15143 


(2)  It  requires  its  faculty,  students  or  em- 
ployees to  be  members  of,  or  otherwise 
espouse  a  personal  belief  in.  the  religion  of 
the  organization  by  which  it  claims  to  be 
controlled;  or 

(3)  Its  charter  and  catalog,  or  other  offi- 
cial publication,  contains  explicit  statement 
that  It  is  controlled  by  a  religious  organiza- 
tion or  an  organ  thereof  or  is  committed  to 
the  doctrines  of  a  particular  religion,  and  the 
members  of  Its  governing  body  are  appointed 
by  the  controlling  religious  organization  or 
an  organ  thereof,  and  it  receives  a  significant 
amount  of  financial  support  from  the  con- 
trolling religious  organization  or  an  organ 
thereof. 

The  term  "school  or  department  of  divin- 
ity" means  an  Institution  or  a  department 
or  branch  of  an  institution  whose  program 
is  specifically  for  the  education  of  students 
to  prepare  them  to  become  ministers  of 
religion  or  to  enter  upon  some  other  religious 
vocation,  or  to  prepare  them  to  teach  theo- 
logical subjects.  (This  definition  is  adopted 
from  section  1201(1)  of  the  Higher  Educa- 
tion Act  of  1965,  P.L.  89-329.) 

IFR  Doc.77-8207  Piled  3-17-77;  8:45  am] 


c.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington.  DC.  time,  except 
Saturdays,  Sundays,  or  Federal  hohdays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

D.  Other  information.  Other  informa- 
tion published  in  the  December  15.  1976 
Notice  is  unchanged.  i41  FR  54818  • 

(20  U.S.C.  880b-7(b)(3l.) 
(Catalog    of    Federal    Domestic    Ae.sistance 
Numt>er    13403,    Bilingual    Education    Pro- 
gram.) 

Dated:  March  14,  1977. 

William  F.  Pierce. 
Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.77-8282  Filed  3-17-77:8:45  am  J 


Office  of  Education 

BILINGUAL  EDUCATION   PROGRAM 

Extension  of  Closing  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1977 

A.  Extended  closing  date.  Notice  is 
hereby  given  that  the  February  15,  1977 
deadline  for  filing  applications  for 
awards  for  State  educational  agency 
technical  assistance  programs  under  the 
Bilingual  Education  Program  as  author- 
ized by  section  721(b)  (3)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-7(b)  (3) ) , 
and  as  published  in  the  Federal  Register 
at  41  FR  54818  on  December  15,  1976, 
is  extended  to  4:00  p.m.,  Washington, 
D.C.  time,  April  6,  1977.  Applicants  who 
have  already  filed  such  applications  will 
be  permitted  (but  are  not  required)  to 
review,  revise,  and  refile  their  applica- 
tions by  the  extended  deadline. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  April  6,  1977. 

B.  Application  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center, 
400  Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202 ;  Attention  13.403H,  State  Edu- 
cational Agency  Technical  Assistance 
Programs.  An  appUcatlon  sent  by  mail 
wUl  be  considered  to  be  received  on  time 
by  the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
April  1,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the"  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt  the  Commissioner 
will  reply  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 


ENVIRONMENTAL  EDUCATION 

PROGRAM 

Closing  Date  for  Receipt  of  Amendments — 
Fiscal  Year  1977 

On  December  1.  1976,  a  notice  of  dos- 
ing date  for  the  receipt  of  grant  applica- 
tions for  the  Environmental  Education 
Program  (20  U.S.C.  1531-1536:  45  CFR 
Part  183)  was  published  in  the  Federal 
Register  (41  FR  52721K  The  notice 
established  a  closmg  date  of  Febru- 
ary 23,  1977. 

1.  Applications  under  the  Environ- 
mental Education  Program  are  subject 
to  the  clearinghouse  procedures  required 
by  OMB  Circular  A-95.  A  number  of  ap- 
plications which  were  received  by  the 
February  23,  1977  closing  date  have 
failed  to  provide  clearinghouse  com- 
ments with  their  applications  as  re- 
quired by  Circular  A-95.  The  Circular 
requires  that  applications  must  be  re- 
turned to  the  applicants  to  fulfill  the 
requirements  (41  FR  2051,  January  13, 
1976,  Part  1,  Paragraph  6.1|).>. 

2.  The  regulations  for  the  Environ- 
mental Education  Program  (45  CFR 
Part  183.31(c))  in  accordance  with  the 
statute,  also  (a)  require  each  local  edu- 
cational agency  (LEA)  applicant  to  pro- 
vide a  copy  of  its  application  to  the  State 
educational  agency  (SEA)  of  the  State 
within  which  the  applicant  was  located 
concurrently  with  its  submission  of  the 
application  to  the  U.S.  Office  of  Educa- 
tion; (b)  require  the  LEA  to  indicate  in 
WTiting  that  the  application  has  been 
submitted  to  the  SEA;  and  (c)  provide 
that  the  SEA  have  opportunity  to  review 
and  comment  on  the  proposal.  A  number 
of  applications  received  by  the  Febru- 
ary 23,  1977  closing  date  do  not  Indicate 
any  submission  to  the  SEA. 

3.  The  purpose  of  this  notice  is  to  pro- 
vide each  applicant  imder  the  E^nviron- 
mental  Education  Program  which  did 
not  meet  the  clearinghouse  requirements 
of  OMB  Circular  A-95  an  opportunity  to 
do  so,  and  to  provide  LEAs,  which  have 
not  done  so,  an  opportunity  to  Indicate 


submission  of  their  applications  to  ap- 
propriate SEAs. 

4.(a>  With  respect  to  complying  w^ith 
clearinghouse  requirements  an  applicant 
must  provide  the  Office  of  Education 
with:  (i)  its  identifier  number,  if  one  has 
been  assigned;  (ii)  if  no  number  has  been 
assigned,  a  statement  to  the  efifect  that 
the  proposal  has  been  submitted  to  the 
clearinghouse,  where  it  has  been  sub- 
mitted, and  the  current  status  of  review, 
(iii)  in  lieu  of  either,  a  copy  of  the  trans- 
mittal letter  to  the  clearinghouse,  or  iiv> 
the  clearinghouse  comments,  if  available. 

<b>  With  respect  to  applications  sub- 
mitted by  LEAs  to  SEAs  for  review  and 
comment,  a  LEA  must  submit  to  the 
Office  of  Education  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of 
the  LEA'S  application  to  the  SEA  (or 
comparable  indication  of  such  submis- 
sion to  the  SEA1 .  If  the  LEA  has  not 
already  submitted  a  copy  of  its  applica- 
tion to  the  appropriate  SEA.  it  shall  do 
so  no  later  than  the  day  on  which  it 
submits  it  application  amendment  to  the 
U.S.  Office  of  Education. 

<c>  Verifying  documentation  of  com- 
pliance with  the  above  requirement  must 
be  received  by  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  400 
Maryland  Avenue  SW.,  Washington.  DC. 
20202  on  or  before  March  25.  1977.  The 
copy  of  the  cover  letter  or  other  verifica- 
tion is  referred  to  hereinafter  as  the 
"amendment"  to  the  application. 

A.  Amendments  sent  by  mail.  An 
amendment  sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  400 
Maryland  Avenue  SW.  Washington. 
DC.  20202.  Attention:  13.552.  An  amend- 
ment sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1*  The  amendment  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  21.  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2)  The  amendment  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mailrooms  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

B.  Hand  delivered  amendments.  An 
amendment  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three.  7  th  and 
D  Streets  SW.,  Washington.  DC.  Hand 
delivered  amendments  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  F^eral  holidays. 
Amendments  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Cut-off  date  for  receipt  of  clearing- 
house and  SEA  comments.  The  cut-off 
date  for  receipt  of  advice  and  commenta 
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from  clearinghouses  and  SEA's  is  April 
21.  1977.  Advice  and  comments  received 
frwn  SEA'S  and  clearinghouses  no  later 
than  April  21.  1977  will  be  considered  by 
the  Office  of  Education  in  reviewing 
applications. 

D.  Forms  for  amendment.  There  are 
no  forms  for  the  amendment.  To  facili- 
tate review,  the  applicant  is  asked  to 
identify  in  a  cover  letter  the  Application 
Control  Number  for  its  FY  1977  applica- 
tion. 

E.  Other  amendments.  No  other 
amendments  to  applications  are  being 
accepted. 

(20  U.S.C.  1531-1536;  45  CFB  Part  183) 

(Catalog  of  Federal  Domestic  Asslstanc« 
Number  13.522;  Environmental  Education 
Program) 

Dated:  March  14,  1977. 

William  P.  Pierce. 
Acting  U.S.  Commissioner  of  Education. 

[PR  Doc.77-8283  Piled  3-17-77:8:45  am] 


NOTICES 

C.  Hand  Delioered  AvvUcationt.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  0£Bce  o(  EducatloD  Ap- 
pllcatlCHi  Control  Center.  Room-5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Washington,  D.C. 
time,  except  Saturdays,  Sundays,  or  Fed- 
eral holidays.  Applicatlcnis  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

D.  Other  Information.  Other  Informa- 
tion published  In  the  December  30,  1976 
Notice  Is  unchanged  (41  PR  56859) . 


FOLLOW  THROUGH  PROGRAM 

Extension  of  Closing  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1977 

A.  Extended  Closing  Date.  Notice  \M 
hereby  given  that  the  February  3,  1977 
deadline  for  filing  applications  for  grant* 
or  contracts  for  Technical  Assistance  to 
Follow  Through  projects  under  the  Fol- 
low Through  Program  as  authorized  by 
Title  V,  Parts  B  and  C  of  the  Economic 
Opportunity  Act  as  amended  by  section 
8(a)  of  Pub.  L.  93-644  (42  U.S.C.  2929 
et.  seq.)  as  published  in  the  Federal 
Register  at  41  FR  56859  on  December  30, 
1976,  Is  extended  to  4:00  p.m.,  Washing- 
ton. D.C.  time,  March  25,  1977.  Appli- 
cants who  have  already  filed  such  appli- 
cations will  be  permitted  (but  are  not 
required)  to  review,  revise,  and  reflle 
their  applications  by  the  extended  dead- 
line. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  March  25,  1977. 

B.  Applications  Sent  "by  Mail.  An 
application  sent  by  mall  should  be 
addressed  as  follows :  U.S.  Office  of  Edu- 
cation. Grant  and  Procurement  Manage- 
ment Division,  Application  Control  Cen- 
ter, 400  Maryland  Avenue  SW.,  Wash- 
ington. D.C.  20202:  Attention:  13.433. 
An  appUcation  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  21.  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  Euid  Wrt- 
f  are.  or  the  U.S.  Office  of  Education. 


(42U.S.C.  etueq.) 


(Catalog    of    Federal    Domestic    Assistance 
Number  13.433  Follow  Through  Program.) 

Dated:  March  14. 1977. 

WnxiAM  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

IPB  Doc.77-8284  Filed  3-17-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
'Bilingual  Education. 

ACTION:  Notice.  | 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meetings  and  pubUc  hearing  of 
the  National  Advisory  Covmcll  cm  Bi- 
lingual Education.  It  also  outlines  the 
procedures  to  be  observed  during  the 
public  hearing.  Notice  of  these  meetings 
13  required  under  the  Federal  Advisory 
Committee  Act  (5  U£.C.  Appendix  1,  10 
(a)  (2) ) .  This  document  Is  intended  to 
notify  the  general  public  of  their  oppor- 
tunity to  attend. 

DATES:  April  3, 1977  Executive  Cc«nmlt- 
tee  Meeting  8:00  pjn.-9:00  pjn.;  April  4, 
1977  Business  Meeting  9:00  a.m.-4:30 
pjn.;  April  5,  1977  Public  Hearings  9:00 
a.m.-4:30  p.m.;  April  6,  1977  Committee 
Meetings  9:00  a.m.-3:30  pjn. 

ADDRESS:  Hyatt  Regency  New  Orleans, 
500  Poydras  Plaza,  New  Orleans,  Louisi- 
ana 70140. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Jc^n  C.  Molina,  Director,  Office  of 
Bilingual  Education,  Reporter's  Build- 
ing, Room  421,  Office  of  Education,  400 
Maryland  Avenue,  SW.,  Washingt<m, 
D.C.  20202,  (202-245-2600). 
The  National  Advisory  Council  on  Bi- 
lingual Education  Is  established  under 
Section  732(a)  of  the  Bilingual  Educa- 
tion Act  (20  U.S.C.  880b-ll)   to  advise 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of  Edu- 
cation concerning  matters  arising  In  the 
administration  of  the  Bilingual  Educa- 
tion Act. 

The  meeting  on  April  3,  1977  will  be 
open  to  the  public  beginning  at  8:00  pjn. 
and  ending  at  9:00  pjn.  The  meetings  on 


April  4.  5, 1977  win  be  open  to  the  publle 
beginning  at  9:00  ajn.  and  end^  at 
4:30  p.m.  The  meeting  on  April  6,  1977 
will  be  open  to  the  public  beginning  at 
9 :00  a.m.  and  end  at  3 : 30  pjn. 

The  proposed  agenda  for  the  meeting 
on  April  3,  1977  includes:  Review  of  poli- 
cies governing  the  Council  and  discussion 
of  the  1979  budget. 

The  proposed  agenda  for  the  meeting 
on  April  4,  1977  includes: 

(1)  Office  of  BUingual  Education  Director"* 
!  Report; 

(2)  Action  on  previous  meeting  minutes; 

( 3 )  Executive  Committee  Report; 

( 4 )  Committee  Discussion  and  Reports ; 

(5)  Report  on  the  Third  Annual  Report 
Nov.  r  Report  to  Congress; 

(6)  Special  Reports; 

(7)  Report  on  Issue  Papers; 

(8)  Plans  for  future  NACBE  Activities; 

(9)  Reg^ular  CouncU  b^lslness; 

(10)  Proposed  Legislative  Changes. 

April  5,  1977.  Consonant  with  the 
Council's  charge  to  provide  advice  on 
matters  relating  to  the  admlnlstraticMi 
of  the  Bilingual  Education  Act,  testi- 
mony will  be  heard  on  the  following 
topics : 

( 1 )  Proposed  Legislative  Cb&ngee; 

(2)  Maintenance  vs.  Transitional  BUingusJ 
Education  Progranas; 

(3)  Service  vs.  Demonstration  vs.  Start-up 
Costs; 

(4)  Serving  Diverse  Language  Oroups;  and 

(5)  Research  Needs. 

The  following  procedures  shall  be  ob- 
served during  the  public  hearings : 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis; 

(3)  Witnesses  shall  limit  their  testimony 
to  twenty  minutes :  ten  to  fifteen  minutes  of 
formal  presentation  followed  by  five  to  ten 
ralnutea  of  questioning  from  Coimcll  mem- 
bers; 

(3)  Two  or  more  persons  from  the  same 
organization  shall  designate  one  person  to 
q>ealc  for  the  group; 

(4)  Witnesses  shall  present  a  written  syn- 
opsis of  their  oral  presentation.  Witnesses 
who  do  not  provide  such  a  synepsla  wUl  be 
heard  after  aU  who  have  written  synopses 
are  heard; 

(5)  Witnesses  who  have  testified  at  previ- 
ous hearings  will  be  heard  after  all  others; 

(6)  Witnesses  may  address  the  Cooincll  in 
elth«'  English  or  In  thetr  native  language. 
The  written  synopsis  at  the  oral  i»'eeent«- 
tlon  nxust  be  submitted  in  English.  Wit- 
nesses who  have  chosen  to  give  testimony  In 
their  native  language  may  submit  their  writ- 
ten s3mopsl3  In  that  language  in  addition  to 
their  synposls  in  B:ngllsh;  and 

(7)  AU  testimony  shaU  be  tape  recorded. 

April  6.  1977.  Meetings  of  the  follow- 
ing subcommittees  are  from  9:00  ajn,- 
3:30  pjn.;  Budget.  Report  of  the  FY 
1977  expenditures;  Legislation.  Proposed 
legislative  changes;  November  1  Report 
to  Congress.  Report  on  1977  Annual  Re- 
port schedule;  Public  Hearings.  Previous 
day's  hearings;  and  Non-Spanish  Minor- 
ity Languages.  Discussion  on  issue  papers 
relating  to  "Serving  Diverse  Language 
Groups." 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  shall  be  available  for  pub- 
lice  Inspection  14  days  after  the  meet- 
ing in  Room  421,  Reporter's  Building,  300 
7th  Street,  S.W..  Washington,  D.C.  20202. 
In  the  event  that  the  proposed  agenda 


FEDERAL  REGISTER,  VOL.   42,   NO.   53 — FRIDAY,   MARCH      8,    1977 


NOTICES 


13145 


Is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C,  on  March 
14,  1977. 

John  C.  Molina, 
Director.  Office  of 
Bilingual  Education. 

[PR  Doc.77-8188  Piled  3-17-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meetings  of  the  Na- 
tional Advisory  Council  on  Women's  Edu- 
cational Programs. 

Notice  is  hereby  given,  pursuant  to  Pub. 
L.  92-463,  that  the  next  meetings  of  the 
National  Advisory  Coimcil  on  Women's 
Educational  Programs  will  be  held  from 
8:30  to  8:45  a.m.  and  from  2:00  to  5:00 
p.in.  on  April  4,  and  from  9:00  a.m.  to 
5:30  pjn.  oa  April  5.  1977.  The  meeting 
of  the  Council  wilH>e  preceded  by  a  meet- 
ing of  the  Executive  Committee  from 
2:00  to  6:00  pm.  on  April  3,  1977.  There 
will  also  be  meetings  of  the  Legislation, 
Federal  Policy  and  Practices  and  Pro- 
gram Committees  from  8:45  ajn.  to  12:30 
p.m.  Ml  April  4,  1977.  All  of  the  meetings 
wm  be  held  In  Suite  821.  1832  M  Street, 
NW.,  Washington,  D.C.  except  for  the 
morning  session  on  April  5,  which  will  be 
held  In  Room  3000,  400  Maryland  Ave- 
nue, SW,  Washington,  D.C. 

The  National  Advisory  Coimcil  c«i 
Women's  Educational  Programs  Is  estab- 
lished pursuant  to  Pub.  L.  93-380,  section 
408(f)(1).  The  Council  Is  mandated  to 
(a)  advise  the  Cc«nmissloner  with  re- 
spect to  general  policy  matters  relating 
to  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  (b)  ad- 
vise and  make  recommendations  to  the 
Assistant  Secretary  concerning  the  im- 
provement of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  f  imds  pursuant  to  section 
408  of  Pub.  L.  93-380,  including  criteria 
developed  to  insure  an  appropriate  dis- 
tribution of  approved  programs  and  proj- 
ects throughout  the  Nation;  (d)  make 
such  reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  It  determines  appropriate;  (e)  develop 
criteria  for  the  establishment  of  program 
priorities;  and  (f)  disseminate  Informa- 
tion concerning  its  activities  imder  Sec- 
tion 408  of  Pub.  L.  93-380. 

The  meetings  of  the  Coimcil  and  of  the 
Committees  will  be  opeij  to  the  public 
Tlie  agenda  for  the  Council  meeting  will 
include  (1)  Elxecutlve  Director's  report; 
(2)  committee  reports;  (3)  discussion 
with  Women's  Program  Staff  on  status 
of  Women's  Educational  Equity  Act  Pro- 
gram; and  (4)  other  business.  The  9:00 
a.m.  session  on  April  5  will  Include  ap- 
pearances by  HEW  officials  and  a  dis- 
cussion of  athletics  In  relation  to 
wcNnen's  education. 

The  agenda  f  (m-  the  Executive  Commit- 
tee meeting  win  Include  preparation  for 
the  Council  meeting. 


•nie  agenda  for  the  Federal  P<Aicy  and 
Practices  Committee  meeting  will  in- 
clude dlscussl<xi  of  the  CooDcil's  review 
<rf  the  Education  Division  at  HEW. 

Tiie  agenda  for  the  Legislation  Com- 
mittee win  include  discussion  <rf  pending 
legislation  affecting  women. 

The  agenda  for  the  Program  Commit- 
tee will  Include  discussion  of  the  Council 
evaluation  of  the  Women's  Educational 
Equity  Act  Program. 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  will  be  available  for  Inspec- 
tion at  the  Council  offices  at  Suite  821, 
1832  M  Street,  NW.,  Washington,  D.C. 

Signed  at  Washington,  DC.  on  March 
15,  1977. 

Joy  R.  Simonson, 
Executive  Director. 

[FR  Doc.77-8187  Filed  3-17-77;8:45  m] 


STATE  POSTSECONDARY  EDUCATION 
COMMISSIONS 

aosing  Date  for  Receipt  of  Information 
Concerning  Establishment 

In  order  for  a  State  to  receive  funds 
appropriated  during  fiscal  year  1977  to 
support  statewide  comprehensive  plan- 
ning for  postsecondary  education  sis  au- 
thorized under  Section  1203(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1142(b)),  it  must  have  established  a 
State  Postsecondary  Education  Commis- 
sion which,  as  required  by  Section  1202  ' 
(a)  of  that  Act,  Is  "broadly  and  equitably 
representative  of  the  general  public  and 
public  and  private  nonprofit  and  pro- 
p'rtetary  institutions  of  postsecondary 
education  in  the  State,  including  com- 
munity colleges,  junior  colleges,  post- 
secondary  vocational  schools,  area  voca- 
tional schools,  technical  institutes,  four 
year  institutions  of  higher  education  and 
branches  thereof."  States  which  have  not 
previously  submitted  information  con- 
cerning establishment  of  such  a  State 
Commission  and  which  wish  to  receive 
such  planning  funds  must  submit  the 
following  information  to  the  U.S.  Com- 
missioner of  EducaUon  by  April  22,  1977: 

( 1 )  An  Indication  of  which  of  the  fol- 
lowing three  options  for  establishing  a 
Section  1202  State  Commission  the  State 
has  chosen  to  follow:  (1)  creation  of  a 
new  Commission,  (11)  designation  of  an 
existing  State  agency  or  State  Com- 
mission, or  (ill)  expanding,  augmenting 
or  reconstituting  the  membership  of  an 
existing  State  agency  or  State 
Commission. 

(2)  An  Indication  whether  any  of  the 
following  State- administered  program 
authorities  contatoed  in  the  Higher  Edu- 
cation Act  of  1965  have  been  assigned  to 
the  Section  1202  State  Commission: 

(I)  Community  Services  and  Continu- 
ing Education  (HEA  Section  105) ; 

(II)  Equipment  for  Undergraduate  In- 
struction (HEA  Section  603) ;  and 

(ill)  Grants  for  Construction  of  Un- 
dergraduate Academic  Facilities  (HEA 
Section  704). 

(3)  llie  official  name,  address  and 
telephone  number  of  the  State  Commis- 
sion. 


(4)  The  names,  mailing  addresses  and 
terms  of  office  of  the  members  of  the 
State  Commission. 

(5)  The  name,  title,  mailing  address 
and  telephone  number  of  the  prmcipal 
staff  officer  of  the  State  Commission. 

(6)  A  letter,  signed  by  the  Governor, 
explaining  how  the  membership  of  the 
State  Commission  meets  the  "broadly 
and  equitably  representative"  require- 
ments of  Section  1202(a)  and  what  pro- 
visions have  been  made  to  ensure  con- 
tinuing compliance  with  these  require- 
ments of  the  law. 

The  above  information  may  be  sent  b\ 
mall  or  hand-delivered. 

la)  Information  sent  by  mail.  Infor- 
mation sent  by  mail  should  be  addressed 
to  the  U.S.  Commissioner  of  Education, 
400  Maryland  Avenue  SW..  Washington. 
DC.  20202.  Such  information  will  be  con- 
sidered to  be  received  on  time  if : 

( 1 )  The  information  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
April  18.  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  information  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 

,  will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. ) 

(b)  Information  delivered  by  hand.  In- 
formation to  be  deUvered  by  hand  must 
be  taken  to  Room  4181,  400  Mar>land 
Avenue,  SW..  Washington,  D.C.  Hand- 
delivered  information  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  DC.  time,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Information  will  not  be  accepted 
after  4:00  pjn.  on  the  closing  date. 

(20  use.  1142b) 

Dated;  March  15, 1977. 


William  F.  Pierce. 
Acting  U.S.  Commissioner 
of  Education. 

(Catalog  of  Federal  Domestic  .Vsslstar.ce 
Ntimber  13.660;  State  Postsecondary  Educa- 
Uon Commissions) 

[FR  Doc.77-7999  PUed  3-17-77;8:45  am] 


CONSULTING  GROUP  ON  WELFARE 
REFORM 

Meeting 

Notice  Is  hereby  given  that  the  Con- 
sulting Group  on  Welfare  Reform  will 
meet  from  9:00  a.m.  to  11:00  ajn.  oa 
April  8,  1977,  In  the  first  floor  Audi- 
torium, South  Portal  Building,  200  In- 
d«)endence  Avenue,  S.W.,  Washington, 
D.C.  The  Group  will  conduct  a  final  re- 
view of  alternative  approaches  to  wel- 
fare reform.  As  with  all  prior  meetings, 
tills  meeting  will  be  open  for  public  ob- 
servation. 
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Further  information  about  this  meet- 
ing and  the  proceedings  of  the  Group 
may  be  obtained  by  writing  to:  Mr.  Bob 
Helm.  Executive  Director,  Room  410-E 
South  Portal  Building,  200  Independence 
Avenue,  S.W.,  Washington,  DC.  20201. 

Dated:  March  16,  1977. 

Bob  Heih. 
Executive  Director. 

|FR   Doc.77  8208  PUed  3-17-T7:8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA  AND  NEVADA 

Modification  of  Administrative  District  Of- 
fice Boundaries,  Jurisdictions,  and 
Grazing  Districts;  Correction 

FR  Doc.  76-15702  appearing  at  pages 
22134-45  of  the  Federal  Register  issue 
of  Tuesday,  June  1,  1976,  Is  hereby  cor- 
rected as  follows: 

In  the  fifth  line  of  the  land  descrip- 
tion, "T.  9  N.,  R.  22  E..  all;"  should  read 
"T.  9  N..  R.  22  E.,  all  of  the  township 
east  of  the  Alpine -Mono  County  lines;" 

March  9, 1977. 

George  L.  TtmcoTT, 
Associate  Director. 

[FR  Doc  77-8003  Filed  3-17-77;8:4«  am] 


(Bureau  Order  No.  701,  Amendment  No.  26] 

MANAGERS,  OUTER  CONTINENTAL  SHELF 
OFFICES 

Lands  and  Resources;  Redelegation  of 
Auttiority 

Bureau  Order  No.  701  dated  July  23, 
1964,  Is  further  amended  as  follows: 

Part  rV-B — Redelegation  to  Manag- 
ers— Outer  Continental  Shelf  OfiBces. 

1.  A  new  Sec.  4.7  is  added  to  read  as 
follows: 

flection  Al— Viable  Coral  Communi- 
ties. 

The  Managers.  Outer  Continental 
Shelf  Offices,  are  authorized  to  take  all 
actions  in  connection  with  the  manage- 
ment and  protection  of  viable  coral  com- 
munities. Including  processing  and  issu- 
ing permits  for  the  domestic  taking  of 
coral  on  the  Outer  Continental  Shelf, 
pursuant  to  43  CPR  Subpart  6224. 

2.  Footnote  7  is  amended  to  read  as 

follows: 

'  The  New  Orleans  OCS  Office  has  respon- 
sibUlty  for  the  Oulf  of  Mexico  OCS  and  tb» 
Atlantic  OCS  from  and  Including  florida 
to  the  east-west  block  line  common  to  blocks 
400  and  444  found  on  OCS  Official  Protraction 
Diagram  NJ  18-11,  revised  December  6,  1976, 
(the  approximate  State  Une  between  North 
Carolina  and  Virginia).  The  New  York  OCS 
Office  has  responsibility  for  the  Atlantic  OCS 
from  the  east-west  block  line  common  to 
blocks  400  and  444  found  on  OCS  Offlclai 
Protraction  Diagram  NJ  18-11  (the  approxi- 
mate State  line  between  Virginia  and  North 
Carolina)  to  the  International  boundary  be- 
tween the  United  States  and  Canada.  The 
Paclflo  OCS  Office  has  responalbUlty  for  the 
Pacific  OCS  from  the  International  boundary 
between  the  United  States  and  Mexico  north 
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to  the  International  boundary  between  the 
United  Btatea  and  Canada,  and  for  the  Ha- 
wmU  OCS.  The  Alaska  OCS  Office  has  reepon- 
slbUlty  for  the  Alaska  OCa 

Geohgb  L.  Tttrcott, 
Associate  Director. 

KIABCU  9,  1977. 

(FR  Doc.77-8004  Filed  S-17-77;8:45  am] 


National  Park  Service 

HISTORIC    PRESERVATION    EASEMENTS; 
PROPOSED  ACCEPTANCE 

Public  Hearing 

In  accordance  with  Department  of  the 
Interior  guidelines  on  discretionary  pub- 
Uc  hearings  (455  DM  1.  August  31,  1973) , 
notice  is  given  of  the  following  public 
hearing: 

Date :  April  22,  1977. 

Place:  Louisa  County  Courthouse. 
Louisa,  Virginia. 

Time:  10:00  a.m.  to  1:00  p.m. 

Subject:  Proposed  acceptance  of  his-  j 
torlc  preservation  easements  on  lands 
within  the  Green  Springs  Historic  Dis- 
trict, a  national  historic  landmark. 

Green  Springs  Historic  District  was 
designated  a  national  historic  landmark 
by  the  Secretary  of  the  Interior  on  May 
19. 1974.  The  designation  followed  a  find- 
ing by  the  Secretary's  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings 
and  Monuments  that  the  historic  area 
meets  the  criteria  for  national  signifi- 
cance. The  historic  district  is  located  In 
Louisa  County,  Virginia.  25  miles  east  of 
Charlottesville,  Virginia.  The  landmark 
consists  of  14,000  acres  of  farmland  with 
many  of  its  historic  manor  houses  and 
outbuildings  still  intact. 

The  private  owners  of  about  7,000 
acres  of  land  within  the  historic  district 
have  conveyed  easements  restricting  the 
use  of  their  land  and  buildings  to  activ- 
ities that  will  not  significantly  impair 
their  historic  and  scenic  appearance. 
Nearly  all  of  these  owners  have  granted 
their  easements  to  a  private  non-profit 
association,  Historic  Green  Springs,  Inc., 
which  has  asked  the  Secretary  of  the 
Interior  to  accept  a  donation  of  these 
easements. 

The  Department  Is  considering  the 
acceptance  of  these  easements.  It  is  au- 
thorized to  do  so  by  the  Historic  Sites 
Ac(  of  1935  (49  Stat.  666) .  The  purpose 
ot  this  meeting  Is  to  provide  the  public 
an  opportunity  to  present  its  views  on 
this  matter.  The  Department  will  not  re- 
spond to  these  views  at  the  hearing  but 
will  consider  them  In  reaching  a  decision. 

The  following  requirements  will  apply : 

(a)  Statements  will  be  received  from 
the  public  with  regard  to  the  proposal  of 
the  Department  of  the  Interior  to  accept 
the  easements. 

(b)  Persons  wishing  to  make  oral 
statements  at  the  hearing  may  do  so  by 
sending  a  written  request  to  appear  post- 
marked no  later  than  April  13,  1977  to 
the  Chief,  OflBce  of  Archeology  and  His- 
toric Preservation,  National  Park  Serv- 
ice. Washington,  D.C.  20240.  The  request 
should  contain  the  telephone  number  ol 
the  person  (s)  making  the  request. 


(c)  Persons  wishing  to  submit  writ- 
ten statements  with  respect  to  the  pro- 
posal may  do  so  at  the  hearing. 

(d)  Oral  statements  delivered  at  the 
hearing  shall  be  for  a  maxlmimi  of  ten 
minutes  of  the  number  of  persons  wish- 
ing to  speak  so  permit  it.  Additional  testi- 
mony may  be  sxibmitted  in  writing  at  the 
hearing. 

(e)  A  fact  sheet  on  this  matter  Is  be- 
ing prepared  and  will  be  available  prior 
to  the  meeting.  It  may  be  obtained  by 
writing  to  the  address  In  item  (b)  above 
or  by  telephoning  area  code  202/523- 
5464. 

Dated:  March  14,  1977. 

Jerry  L.  Rogers, 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

[PR  Doc.77-8199  Piled  3-17-77:8:45  am] 


NORTH  CASCADES  NATIONAL  PARK  SERV- 
ICE COMPLEX.  ROSS  LAKE  NATIONAL 
RECREATION  AREA 

Availability  of  Envirnomental  Assessment 
and  Review  on  Proposed  Newhalem 
Campground 

Notice  is  hereby  given  that  &a  environ- 
mental assessment  has  been  prepared 
regarding  the  proposal  to  construct  a 
pub&lc  campgroimd  near  Newhalon 
within  Ross  Lake  National  Recreation 
Area.  A  review  of  the  envlroDmental  as- 
sessment has  also  been  prepared  by  the 
National  Park  Service. 

Copies  of  the  environmental  assess- 
ment and  the  review  of  the  assessment 
may  be  obtained  by  writing  to  the  Super- 
intendent, North  Cascades  National  Park 
Service  CcHnplex.  Sedro  Woolley,  Wash- 
ington 98284,  or  the  Regional  Director, 
National  Park  Service,  601  Fourth  and 
Pike  BuUdlng,  Seattle.  Washington 
98101. 

Dated:  February  23,  1977. 

RI7SSEI.L  E.  DicKEirsow. 

Regional  Director. 

(FR  Doc.77-8180  Piled  3-17-77:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[Order  No.  700-77] 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  and  requirements  of  the 
Privacy  Act  of  1974,  5  UJS.C.  552a,  the 
following  systems  notices  and  systems 
modifications  are  proposed  by  the  De- 
partment of  Justice. 

JUSTICE/TAX-005  Tax  Division  Spe- 
cial Projects  Files  la  a  new  system  of 
records  for  which  no  public  notice  has 
been  previously  published  in  the  Federai. 
Registes. 

The  system  previously  rep(»ied  as 
JUSTICE/TAX-OOl,  Central  Classifica- 
tion Cards,  Index  Docket  Cards  and  As- 
sociated Records,  has  been  redesignated 
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JUSTICE/TAX-OOl,  Central  Classifica- 
tion Cards,  Index  Docket  Cards  and  As- 
sociated Records — Criminal  Tax  Cases; 
and  JUSTICE /TAX-O02,  Central  Clas- 
sification Cards,  Index  Docket  Cards  and 
Associated  Records— Civil  Tax  Cases. 
The  new  system  notices  are  published 
in  their  entirety  to  reflect  the  division 
of  the  previous  system  Into  two  separate 
systems.  This  redesignatlon  does  not  af- 
fect the  previously  reported  routine  uses 
or  operational  methodology. 

A  stimmary  of  minor  changes  in  sys- 
tems previously  reported  as  JUSTICE/ 
TAX-002  and  JUSTICE/TAX-003  Is 
pubUjshed  to  reflect  the  renimiberlng 
of  those  systems  and  the  renaming  of 
one. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  that  portion 
of  JUSTICE/TAX-005  which  describes 
the  proposed  routine  uses.  No  oral  hear- 
ings are  contemplated.  Comments  should 
be  mailed  to  the  Administrative  Counsel. 
Office  of  Management  and  Finance. 
Room  1117,  Department  of  Justice, 
Washington,  D.C.  20530. 


JUSTICE/TAX-005 

System  name : 

Tax  Division  Special  Projects  Piles. 
System  location : 

UJS.  Department  of  Justice;  Tax  Divi- 
sion; 10th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the 
•ystem: 

Persons  referred  to  In  potential  or 
actual  cases  imder  the  JurlsdlcticHi  of 
the  Criminal  Section  of  the  Tax  Division. 

Categories  of  records  in  the  system ; 

The  system  consists  of  Investigatory 
files,  records  and  associated  documents 
and  Information  Indexed  by  Individual 
name  and  entity  and  relating  to  matters 
assigned,  referred  or  of  Interest  to  the 
Criminal  Section  of  the  Tax  Division. 

Anthority  for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained pursuant  to  28  CFR  0.70  and  0.71. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  usee: 

A.  Materials  maintained  In  this  sys- 
tem may  be  used  by  Division  attorneys 
and  attorneys  in  other  appropriate 
offices,  boards  and  divisions  for  purposes 
of  pursuing  investigative  leads  and  for 
piu-poses  of  initiating,  developing,  pre- 
pco'lng  and  prosecuting  criminal  and 
civil  tax  cases. 

B.  Additionally,  a  record  maintained 
in  this  system  of  records  may  be  dissem- 
inated as  a  routine  use  as  follows:  (1) 
In  any  case  in  which  there  is  an  indica- 
tion df  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regula- 
tory In  nature,  the  material  In  question 
may  be  disseminated  to  the  appropriate 
federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibiUty  of  in- 
vestigating or  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  imple- 


menting such  law;  (2)  In  the  course  of 
Investigating  the  potential  or  actual  vio- 
lation of  any  law  whether  civil,  criminal, 
or  regulatory  In  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  prep- 
aration for  a  trial  or  hearing  for  such 
violation,  material  may  be  disseminated 
to    a    federal,    state,    local    or    foreign 
agency,  or  to  an  individual  or  organisa- 
tion. If  there  is  reason  to  believe  that 
such  sigency.  Individual,  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  Information  or  to  obtain  the 
cooperation  ot  a  witness  or  an  inform- 
ant; (3)  Material  may  be  disseminated 
to  the  appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  In  accordance 
with    established    constitutional,    sub- 
stantive, or  procedural  law  or  practice; 
(4)    Material  may  be   disseminated  to 
federal,  state  or  local  administrative  or 
regulatory  proceeding  or  hearing  In  ac- 
cordance with  the  procedures  governing 
such  proceeding  or  hearing;    (5)    Ma- 
terial may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis- 
covery proceedings;    (6)    Material  that 
has  been  referred  to  the  Tax  Division 
may  be   disseminated   to  the  referring 
agency   to  notify   such   agency   of   the 
status  of  a  potential  or  actual  case  or  of 
any  decision  or  determination  that  has 
been  made;  (7)  Material  may  be  dissemi- 
nated to  a  foreign  country  pursuant  to  an 
international     treaty     or     convention 
entered  Into  and  ratified  by  the  United 
States  or  to  an  executlre  agreement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Material  contained  In  this  system  is 
stored  manually. 

Retrievability: 

Material  Is  retrieved  by  the  name  of 
an  Individual  or  entity  both  manually 
and  through  the  use  of  an  automated 
data  retrieval  system. 

Safeguards : 

Information  contained  In  the  system 
Is  safeguarded  and  protected  In  accord- 
ance with  Departmental  rules  «md  pro- 
cedures governing  access,  production  and 
disclosure  of  any  materials  jcontalned  In 
Its  official  files. 

Retention  and  disiposal : 

Currently  there  are  no  provisions  for 
the  disposal  of  material  in  this  system. 

System  manager (s)  and  address: 

Assistant  Attorney  General;  Tax  Divi- 
sion; U.C.  Department  of  Justice;  10th 
Street  and  Ctmstitutlon  Avenue.  N.W, 
Washington.  D.C.  20530. 

Notification  procedure : 

An  Inquiry  concerning  this  system 
should  be  directed  to  the  System  Man- 
ager listed  above. 


Record  access  procedures : 

To  the  extent  that  this  system  of  rec- 
ords is  not  subject  to  exemption.  It  is 
subject  to  access  and  contest.  A  determi- 
nation as  to  the  applicability  of  an  ex- 
emption to  a  specific  record  shall  be  made 
at  the  time  a  request  for  access  is  re- 
ceived. A  request  for  access  to  a  record 
contained  in  this  system  shsiU  be  made 
in  writing,  with  the  envelope  and  the  let- 
ter clearly  marked  "Privacy  Access  Re- 
quest". Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date 
and  place,  or  any  other  identifying  num- 
ber which  may  be  of  assistance  in  locat- 
ing the  record,  the  name  of  the  case  or 
matter  involved,  if  known,  the  name  of 
the  judicial  district  Involved,  if  known, 
and  any  other  information  which  may 
be  of  assistance  in  locating  the  record. 
The  requestor  will  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment 
to  the  Information  sought. 

Record  source  catepories: 

Internal  Revenue  Service.  Department 
offices  and  employees,  and  other  federal, 
state,  local,  and  foreign  law  enforcement 
and  non-law  enforcement  agencies,  pri- 
vate persons,  witnesses,  and  informants. 

Sj>tem<«  exempted  from  certain  ppovisions 
of  the  act : 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec- 
tions (c)(3).  (c) (4),  (d)(1).  (d) (2),  (d) 
(3),  (d)(4).  (eUl).  (e)(2),  (e)(3>.  (e) 
(4)(G).  (e)(4)(H).  (e)(4)  (I),  (e)(5), 
(e)(8).  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j) .  Rules  have 
been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  552  (b) ,  (c)  and 
(e)  and  have  been  published  In  the  Fed- 
eral Register. 

JUSTICE/T.AX-001 

System  name : 

Tax  Division  Central  Classification 
Cards.  Index  Docket  Cards,  and  Associ- 
ated Records — Criminal  Tax  cases. 

System  location : 

U.S.  Department  of  Justice;  Tax  Divi- 
sion; 10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

Categories  of  individuals  coverc>d  by  the 
system : 

Persons  referred  to  In  potential  or  ac- 
tual criminal  tax  cases  and  related  mat- 
ters of  concern  to  the  Tax  Division  under 
the  Internal  Revenue  laws. 

Categories  of  records  in  the  system : 

The  system  ccmslsts  of  an  alphabetical 
Index  by  Individual  name  of  all  criminal 
tax  cases,  and  related  matters  a-sKlgned, 
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referred,  or  of  interest  to  the  Tax  Divi- 
sion. Records  in  many  instances  are  du- 
plicated in  the  Criminal  Section  of  the 
Division  which  has  specific  jurisdiction 
over  criminal  tax  cases. 

Aulhoril}'  fur  maintrnanre  of  the  system: 

This  system  Is  established  and  main- 
tained pursuant  to  28  CFR  0.70  and  0.71. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u»ers 
and  the  purposes  of  such  uses : 

A.  Classification  cards  are  maintained 
on  each  Tax  Division  criminal  case  In 
order  to  Identify  and  assign  mall  to  the 
proper  office  within  the  Division;  to  re- 
late incoming  material  to  an  existing 
case;  to  establish  a  file  number  for  a 
new  case  upon  receipt;  and  to  provide 
a  central  index  of  criminal  tax  cases 
within  the  Division. 

B.  Docket  cards  are  records  pertain- 
ing to  the  flow  of  legal  work  in  the  Divi- 
sion. They  are  maintained  on  each  crim- 
inal tax  case  which  is  being  or  was  han- 
dled by  the  Division's  Sections. 

C.  Case  files  maintained  allow  Divi- 
sion attorneys  immediate  access  to  in- 
formation which  is  essential  in  carrying 
out  their  responsibilities  concerning  all 
criminal  tax  cases. 

D.  A  record  maintained  in  this  sys- 
tem of  records  may  be  disseminated  as 
a  routine  use  as  follows:  (1)  In  any  case 
in  which  there  is  an  indication  of  a  vio- 
lation or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violations  or 
charged  with  enforcing  or  implement- 
ing such  law;  (2)  In  tlie  course  of  in- 
vestigating the  potential  or  actual  vio- 
lation of  any  law  whether  civil,  crim- 
inal, or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi- 
nated to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion. If  there  is  reason  to  believe  that  such 
agency.  Individual,  or  organization  pos- 
sesses information  relating  to  the  In- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant; (3)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  the  ap- 
propriate federal,  state,  local,  or  foreign 
court  or  grand  jury  in  accordance  with 
applicable  constitutional,  substantive,  or 
procedural  law  or  practice;  (4)  A  record 
relating  to  a  case  or  matter  may  be  dis- 
seminated to  a  federal,  state,  or  local 
administrative  or  regulatory  proceeding 
or  hearing  In  accordance  with  the  pro- 
cedures governing  such  proceeding  or 
hearing;  (5)  A  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney 
for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the 
ease  or  matter,  plea  bargaining,  or  in- 
formal discovery  proceedings;  (6)  A  rec- 
ord relating  to  a  case  or  matter  that  has 


NOTICES 

been  referred  to  the  Tax  Division  may  be 
disseminated  to  the  referring  agency  to 
notify  such  agency  of  the  status  of  the  i 
case  or  matter  or  of  any  decision  or  de-  '• 
termination  that  has  been  made;  (7)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  foreign  country  I 
pursuant  to  an  International  treaty  or  J 
convention  entered  into  and  ratified  by 
the  United   States  or  to  an  executive 
agreement;  (8)  A  record  may  be  dissemi- 
nated to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  re- 
porting of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  '. 
Issuance  of  a  license,  grant,  or  other  ben- 
efit by  the  requesting  agency,  to  the  ex- 
tent that  the  Information  relates  to  the 
requesting  agency's  decision  on  the  mat- 
ter. 

Poliri«-s  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards  and  in 
folders. 

Retrievability: 

Information  Is  retrieved  manually  by 
the  name  of  the  individual  from  tiie  In- 
dex card  which.  In  turn.  Indicates  the 
case  number,  and  the  section  unit  or 
attorney  assigned  to  work  on  the  ma- 
terial. 

.*iafcgiiards : 

Information  contained  in  the  system  is 
safeguarded  and  protected  In  accord- 
ance with  Departmental  rules  and  pro- 
cedures governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

Retention  and  disposal: 

Currently,  there  are  no  provisions  for 
the  disposal  of  the  cards  In  this  system ; 
however,  the  records  of  the  closed  classes 
are  forwarded  to  the  Federal  Records 
Center,  where  they  are  destroyed  after 
25  years. 

System  manager (s)  and  address: 

Assistant  Attorney  General;  Tax  Di- 
vision; U.S.  Department  of  Justice;  10th 
Street  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

Notification  procedure: 

An  inquiry  concerning  this  system 
should  be  directed  to  the  System  Man- 
ager listed  above. 

Record  access  procedures: 

To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption.  It  Is 
subject  to  access  and  contest.  A  deter- 
mination as  to  the  applicability  of  an 
exemption  to  a  specific  record  shall  be 
made  at  the  time  a  request  for  access  Is 
received.  A  request  for  sujcess  to  a  record 
contained  In  this  system  shall  be  made 
in  writing,  with  the  envelope  and  the 
letter  clearly  marked  "Privacy  Access  Re- 
quest". Qichide  In  the  request  the  name 
of  the  Individual  Involved,  his  birth  date 
and  place,  or  any  other  identifying  num- 


ber which  may  be  of  assistance  In  locat- 
ing the  record,  the  name  of  the  case  or 
matter  involved,  if  know,  the  name  of 
the  judicial  district  involved,  if  knowTi. 
and  any  other  informaticm  which  rnay 
be  of  assistance  in  locating  the  record. 
The  requester  will  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Con(e.«ting  record  procediu'eg: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
the  System  Manager  listed  above,  stating 
clearly  and  concisely  what  Information 
is  being  contested,  the  reasons  for  con- 
testing It,  and  the  proposed  amendment 
to  the  Information  sought. 

Record  source  categories: 

Internal  Revenue  Service,  Department 
offices  and  employees,  smd  other  federal, 
state,  local,  and  foreign  law  enforce- 
ment and  non-law  enforcement  agencies, 
private  persons,  witnesses  and  Inform- 
ants. 

Systems  exempted  from  certain  provisions 
of  the  act : 

The  Attorney  General  has  proposed  ex- 
emption of  this  system  from  subsection 
(c)(3).  (c)(4),  (d)(1).  (d)(2).  (d)(3), 
(d)(4),  (e)(1),  (e)(2),  (e)(3),  (e)(4) 
(G),  (e)(4)(H),  (e)(4)  (I),  (e)(5). 
(e)  (8) ,  (f )  and  (g)  of  the  Privacy  Act 
piu-suant  to  5  U.S.C.  552a(j) .  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b) ,  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/TAX-002 

System  name : 

Tax  Division  Central  Classification 
Cards,  Index  Docket  Cards,  and  Associ- 
ated Records — CivU  Tax  Cases. 

System  location : 

U.S.  Department  of  Justice;  Tax  Di- 
vision; 10th  and  Ccmstltutlon  Avenue, 
N.W.,  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the 
system: 

Persons  referred  to  in  potential  or  ac- 
tual civil  tax  cases  and  related  matters 
of  concern  to  the  Tax  Division  under 
the  Internal  Revenue  laws. 

Categories  of  reeord^in  the  system: 

The  system  consists  of  an  alphabetical 
index  by  individual  name  of  all  civil  tax 
cases,  and  related  matters  assigned,  re- 
ferred, or  of  Interest  to  the  Tax  Division. 
Records  in  many  instances  are  dupli- 
cated in  the  various  Civil  Tax  Sections 
of  the  Division  which  have  specific  jur- 
isdiction over  civil  tax  csises. 

Authority  for  maintenance  of  the  system: 

This  system  Is  established  and  main- 
tained pursuant  to  28  CFR  0.70  and  0.71. 

Routine  uses  of  records  maintained  in 
the  system,  indnding  categories  of 
users  and  the  purposes  of  such  uses: 

A.  Classification  cards  are  maintained 
on  each  Tax  Division  civil  case  in  order 
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to  identify  and  assign  mall  to  the  proper 
office  within  the  Division;  to  relate  in- 
coming material  to  an  existing  case;  to 
establish  a  file  number  for  a  new  case 
upon  receipt;  and  to  provide  a  central 
index  of  civil  tax  cases  within  the  Divi- 
sion. 

B.  Docket  cards  are  records  pertain- 
ing to  the  flow  of  legal  work  in  the  Di- 
vision. They  are  maintained  on  each 
civil  tax  case  which  is  being  or  was  han- 
dled by  the  Division's  Sections. 

C.  Case  files  maintained  allow  Divi- 
sion attorneys  immediate  access  to  infor- 
mation which  Is  essential  In  carrying  out 
their  responsibilities  concerning  all  civil 
tax  cases. 

D.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  as  follows:  (1)  In  suiy  case 
In  which  there  is  an  indication  of  a  vio- 
lation or  potential  violation  of  law. 
whether  elvil,  criminal,  or  regulatory  in 
nature,  the  record  In  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  of  Investigating 
or  prosecuting  such  violations  or 
charged  with  enforcing  or  implementing 
such  law;  (2)  In  the  course  of  investi- 
gating the  potential  or  actual  violation 
of  any  law  whether  civil,  criminal,  or 
regiilatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  prepa- 
ration for  a  trial  or  hearing  for  such 
violation,  a  record  may  be  disseminated 
to  a  federal,  state,  local  or  foreign 
agency,  or  to  an  individual  or  oragniza- 
tlon.  if  there  Is  reason  to  believe  that 
such  agency.  Individual,  or  organization 
possesses  information  relating  to  the  in- 
vestigation, trial  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant; (3)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  the  ap- 
propriate federal,  state,  local,  or  foreign 
court  or  grand  jury  In  accordance  with 
applicable  constitutional,  substantive,  or 
procedural  law  or  practice;  (4)  A  record 
relating  to  a  case  or  matter  may  be  dis- 
seminated to  a  federal,  state,  or  local  ad- 
ministrative or  regulatory  proceeding  or 
hearing  in  accordance  with  the  proce- 
dures governing  such  proceeding  or 
hearing;  (5)  A  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an  ac- 
tual or  potential  party  or  his  attorney 
for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the 
case  or  matter,  plea  bargaining,  or  in- 
formal discovery  proceedings;  (6)  A 
record  relating  to  a  case  or  matter  that 
has  been  referred  to  the  Tax  Division 
may  be  disseminated  to  the  referring 
agency   to  notify   such   agency   of   the 

'status  of  the  case  or  matter  or  of  any 
decision  or  determination  that  has  been 
made;  (7)  A  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a  for- 
eign country  pursuant  to  an  Interna- 
tional treaty  or  conveitlon  entered  Into 
and  ratified  by  the  United  States  or  to 
an  executive  agreement;  (8)  A  record 
may  be  disseminated  to  a  federal  agency. 
In  response  to  its  request.  In  connection 
with  the  hiring  or  retention  of  an  em- 


ployee, the  issuance  of  a  security  clear- 
ance, the  reporUng  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  re- 
lates to  the  requesting  agency's  decision 
on  the  matter. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  ihe  system : 

Storage: 

Information  contained  In  this  system 
Is  stored  manually  on  index  cards  and  In 
folders. 

Retrievability : 

Information  Is  retrieved  manually  by 
the  name  of  the  Individual  from  the  In- 
dex card  which,  in  turn.  Indicates  the 
case  niunbo'  .and  the  section  unit  or  at- 
torney assigned  to  work  on  the  material. 

Safeguards: 

Information  contained  in  the  system 
Is  safeguarded  and  protected  in  accord- 
ance with  Departmental  rules  and  pro- 
cedures governing  access,  production  and 
disclosure  of  any  materials  contained  In 
its  official  files. 

Retention  and  di.*iK>sal : 

Currently,  there  are  no  provisions  for 
the  disposal  of  the  cards  In  this  system; 
however,  the  records  of  the  closed  classes 
are  forwarded  to  the  Federal  Records 
Center,  where  they  are  destroyed  after  25 
years. 

System  nianBRer(s)  and  address: 

Assistant  Attorney  General;  Tax  Di- 
vision; U.S.  Department  of  Justice:  10th 
and  Constitution  Avenue  NW.;  Wash- 
ington, D.C.  20530. 

Notification  procedure: 

An  Inquiry  concerning  this  system 
should  be  directed  to  the  System  Man- 
ager listed  above. 

Record  access  procedures: 

To  the  extent  that  this  system  of  rec- 
ords is  not  subject  to  exemption,  it  Is  sub- 
ject to  access  and  contest.  A  determina- 
tion as  to  the  applicability  of  an  exemp- 
tion to  a  specific  record  shall  be  made  at 
the  time  a  request  for  access  is  received. 
A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Trlvacy  Access  Request". 
Include  in  the  request  the  name  of  the 
individual  Involved,  his  birth  date  and 
place,  or  any  other  Identifying  number 
which  may  be  of  sissistance  in  locating 
the  record,  the  name  of  the  case  or  mat- 
ter involved.  If  known,  the  name  of  the 
judicial  district  involved,  if  kno¥m,  and 
any  other  Information  which  may  be  of 
assistance  in  locating  the  record.  The  re- 
questor will  also  provide  a  return  ad- 
dress for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 


system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  Information 
Is  betog  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categories : 

Internal  Revenue  Senice,  Department 
offices  and  employees,  and  other  federal, 
state,  local,  and  foreign  law  enforcement 
and  non-law  enforcement  agencies,  pri- 
vate persons,  witnesses  and  Informants. 

Sy^itcn18  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec- 
tions (c) (3) . (d) (1) . (d) (2) ,  (d> (3) ,  and 
(d)(4).  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(el  (4)  (IK  and  (f)  of  ttie  Privacy  Act 
pursuant  to  5  U.S.C.  552a (k> .  Rules  have 
been  promulgated  In  accordance  with 
the  requirements  of  5  UJ5.C.  553  (b) ,  (c) 
and  (e)  and  have  been  published  In  the 
Federal  Register. 

JUSTICE/TAX-002.  Files  of  Applica- 
tion for  position  of  attorney  with  the 
Tax  Division,  has  been  renumbered  JUS- 
TICE/TAX-003. 

JUSTICE/ TAX-003,  Freedom  of  In- 
formation Request  Files,  has  been  redes- 
ignated JUSTICE/TAX-004,  Freedom  ot 
Information — Privacy  Act  Request  Files. 

Dated:  March  11, 1977. 

Griffin  B.  Bell. 
Attorney  GeneraL 
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[Order  No.  702-77] 

PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  the  Department  ol 
Justice  proposes  to  expand  the  data  base 
of  the  system  of  records  previously  pub- 
lished in  the  Federal  Register  as  JUS- 
TICE/DEA-O02,  Automated  Intelligence 
Records  (Pathfinder  I). 

This  svstem  has  been  redesignated 
JUSTICE/DEA-INS-111,  Automated  In- 
telligence' Record  System  (Pathfinder). 
The  revised  system  notice  is  published 
in  full  to  reflect  the  proposed  enlarge- 
ment of  this  system  as  a  result  of  the 
sharing  of  the  data  base  by  the  Drug  En- 
forcement Administration  (DEA)  and 
the  Immigration  and  Naturalization 
Service  (INS). 

Interested  persons  are  invited  to  sub- 
mit written  comments  to  the  Adminis- 
trative Coimsel,  Office  of  Management 
and  Finance,  Room  1117.  Department  of 
Justice,  Washington,  D.C.  20530.  0>m- 
ments  should  be  received  on  or  before 
April  18,  1977.  No  oral  hearings  are 
contemplated. 

JUSTIGE/DEA-EVS-l  1 1 

System  name : 

JUSTICE/DEA-INS-111,  Automated 
Intelligence  Records  System  (Path» 
finder) . 
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Sjrslem  location: 

Drug  Enforcement  Administration. 
1405  Eye  Street,  N.W..  Washington,  D.C. 
20537  and  El  Paso  Intelligence  Center 
(EPIC),  El  Paso,  Texas  79902. 

Calrgoriea  of  individuals  covered  hy  the 
system : 

(1)  Those  individuals  who  are  known, 
suspected,  or  alleged  to  be  involved  in 
(a)  narcotic  trafiQcklng.  (b)  narcotic- 
arms  trafficking,  (c)  alien  smuggling  or 
transporting,  (d)  Illegally  procuring, 
using,  selling,  counterfeiting,  reproduc- 
ing, or  altering  identification  documents 
relating  to  status  under  the  immigration 
and  nationality  laws,  (e)  terrorist  activ- 
ities (narcotic,  arms  or  alien  trafficking/ 
smuggling  related),  (f)  crewman  deser- 
tions and  stowaways,  and  (g)  arranging 
or  contracting  a  marriage  to  defraud  the 
immigration  laws:  (2)  In  addition  to  the 
categories  of  individuals  listed  above, 
those  Individuals  who  (a)  have  had  citi- 
zenship or  alien  identification  documents 
put  to  fraudulent  use  or  have  reported 
them  as  lost  or  stolen,  (b)  arrive  In  the 
United  States  from  a  foreign  territory  by 
private  aircraft,  and  (c)  are  Informants 
or  witnesses  (including  non-lmpUcated 
persons)  who  have  pertinent  knowledge 
of  some  circumstances  or  aspect  of  a  case 
or  suspect;  may  be  the  subject  of  a  file 
within  this  system;  and  (3)  In  the  course 
of  criminal  investigation  and  Intelligence 
gathering,  DEA  and  INS  may  detect  vio- 
lations of  non-drug  or  non-alien  related 
laws.  In  the  Interests  of  effective  law  en- 
forcement, this  information  is  retained 
in  order  to  establish  patterns  of  criminal 
activity  and  to  assist  other  law  enforce- 
ment agencies  that  are  charged  with  en- 
forcing other  segments  of  criminal  law. 
Therefore,  under  certain  limited  circum- 
stances, individuals  known,  suspected,  or 
alleged  to  be  Involved  in  non-narcotic 
or  non -alien  criminal  activity  may  be 
subject  to  a  file  maintained  in  this 
system. 

Categories  of  reeords  in  llie  system : 

In  general,  this  system  contains  com- 
puterized and  manu£il  intelligence  In- 
formation gathered  from  DEA  and  INS 
Investigative  records  and  reports.  Spe- 
cifically, Int^llgence  information  is 
gathered  and  collated  from  the  following 
DEA  and  INS  records  and  reports:  (1) 
DEA  Reports  of  Investigation  (DEA-6), 

(2)  DEA  and  INS  Intelligence  Reports, 

(3)  INS  Air  DetaU  Office  Index  (I-92A) . 

(4)  INS  Anti-Smuggling  Indices  (O- 
170) ,  (5)  INS  Marine  Intelligence  Index. 
(6)  INS  Fraudulent  Document  Center 
Index,  (7)  INS  Terrorist  Index,  and  (8) 
INS  Reports  of  Investigation  and  Appre- 
hension (1-44, 1-213, a-166). 

.Authority  for  maintenance  of  the  system: 

This  system  has  been  established  In 
order  for  DELA  and  INS  to  carry  out  their 
law  enforcement,  regulatory,  and  Intelli- 
gence functions  mandated  by  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (84  Stat.  1236) ,  Re- 
organization Plan  No.  2  of  1973,  the  Sin- 
gle Convention  on  Narcotic  Drugs.  (18 
UST  1407),  and  Sections  103,  265,  and 
290  and  Title  m  of  the  Immigration  and 
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Nationality  Act,  as  amended,  (8  IJ.SC. 
1103,  1305.  1360.  1401  et  seq.).  Additional 
authority  Is  derived  from  Treaties,  Stat- 
utes. Executive  Orders  and  Presidential 
Proclamations  which  DEA  and  INS  have 
been  charged  with  administering. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  usert 
and  the  purposes  of  such  uses : 

This  system  will  be  used  to  produce  as- 
sociation and  link  analysis  reports  and 
such  special  reports  as  required  by  Intel- 
ligence  analysts  of  DEA  and  INS.  The 
system  will  also  be  used  to  provide  "real- 
tiine"  responses  to  queries  from  federal, 
state,  and  local  agencies  charged  with 
border  law  enforcranent  responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  ot 
users  for  law  enforcement  and  Intelli- 
gence purposes  provided  a  legitimate  and 
lawful  "need  to  know"  is  demonstrated: 
(a)  Other  federal  law  enforcement 
agencies,  (b)  state  and  local  law  en- 
forcement agencies,  (c)  foreign  law  en- 
forcement agencies  with  whom  DEA  and 
INS  maintain  liaison,  (d)  U.S.  Intelli- 
gence and  military  intelligence  agencies 
Involved  in  border  criminal  law  enforce- 
ment, (e)  clerks  and  judges  of  courts  ex- 
ercising appropriate  jurisdiction  over 
subject  matter  maintained  within  this 
system,  and  (f )  In  the  event  there  Is  aa 
indication  of  a  violation  or  potential  vio- 
lation of  law  whether  civil,  criminal, 
regulatory,  or  administrative  in  nature, 
the  relevant  information  may  be  referred 
to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  Investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regiilations,  or  order  is- 
sued pursuant  thereto.  i 

Policies  and  practices  for  storing,  retricvj 
ing,  accessing,  retaining,  and  dispose 
ing  of  records  in  the  system : 

."Storage : 

Manual  subsets  of  the  Pathfinder  In 
formation   Sj^stem   are   maintained   oa 
standard     index     cards     and     manual 
folders.  Standard  security  formats  art| 
employed. 

The  automated  Pathfinder  Informa- 
tion System  Is  stored  oa  digital  com- 
puters in  the  Drug  Enforcement  Admin- 
istration Office  of  Intelligence  Secured 
Computer  facilities  located  at  DEA 
Headquarters  and  El  Paso,  Texas. 


Retrievability ; 

Access  to  individual  records  can  be  ac- 
complished by  reference  to  either  the 
manual  Indices  or  the  automated  In- 
formation system.  Access  Is  achieved  by 
reference  to  personal  identifiers,  other 
data  elements  or  any  combination 
thereof. 


Safeguards : 

The  Pathfinder  System  of  Records  IS 
protected  by  both  physical  security 
methods  and  dissemination  and  access 
controls.  Fundamental  In  all  cases  is  that 
access  to  Intelligence  information  i» 
limited  to  those  pers(xis  or  agencies  witb 
a  demonstrated  and  lawful  need  to  know 


for  the  information  in  order  to  perform 
assigned  functions. 

Physical  security  when  Intelligence 
files  are  attended  Is  provided  by  respon- 
sible DEA  and  INS  employees.  Hijrslcal 
security  when  files  are  imattended  is 
provided  by  the  secure  locking  of  mate- 
rial in  approved  containers  or  facilities. 
The  selection  of  containers  or  facilities 
is  made  in  consideration  of  the  sensi- 
tivity or  National  Security  Classification, 
as  appropriate,  of  the  files,  and  the  ex- 
tent of  security  guard  and/or  surveil- 
lance afforded  by  electronic  means. 

Protection  of  the  automated  Informa- 
tion system  is  provided  by  physical,  pro- 
cedural, and  electronic  means.  The  mas- 
ter file  resides  in  the  DEA  Office  of  In- 
teUlgence  Secured  Computer  System  and 
is  physically  attended  or  safe-guarded  on 
a  full  time  basis.  Access  or  observation  to 
active  telecommunications  terminals  is 
limited  to  those  with  a  demonstrated 
need  to  know  for  retrieval  Information. 
Surreptitious  access  to  an  imattended 
terminal  is  precluded  by  a  complex  au- 
thentication procedure.  The  procedure  is 
provided  only  to  authorized  DEA  and 
INS  employees.  Transmission  from  DEA 
Headquarters  to  El  Paso,  Texas  is  ac- 
complished via  a  dedicated  secured  line. 

An  automated  log  of  queries  is  main- 
tained for  each  terminal.  Improper  pro- 
cedure results  in  no  access  and  under 
certain  conditions  completely  locks  out 
the  terminal  pending  restoration  by  the 
master  controller  at  DEA  Headquarters 
after  appropriate  verification.  Unat- 
tended terminals  are  otherwise  located 
in  locked  facilities  after  normal  work- 
ing hours. 

The  dissemination  of  Intelligence  in- 
formation to  an  Individual  outside  the 
Department  of  Justice  is  made  in  accord- 
ance with  the  routine  uses  as  described 
herein  and  otherwise  In  accordance  with 
conditions  of  disclosure  prescribed  in  the 
Privacy  Act.  The  need  to  know  Is  deter- 
mined in  both  cases  by  DEA  and  INS  as 
a  prerequisite  to  the  release  of  informa- 
tion. 

Retention  and  disposal: 

Records  maintained  within  this  sys- 
tem are  retained  for  fifty -five  (55)  years. 

System  manager (s)  and  address: 

Assistant  Administrator  for  Intelli- 
gence, Drug  Enforcement  Administra- 
tion, 1405  Eye  Street,  NW.,  Washington. 
D.C.  20537  and  Associate  Commissioner, 
Management,  Immigration  and  Natural- 
ization Service,  425  Eye  Street,  N.W., 
Washington,  D.C.  20536. 

Notification  procedure: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Unit,  Drug  En- 
forcement Administration,  1405  Eye 
Street,  NW.,  Washington,  D.C.  20537. 

Record  access  procedures : 

Same  as  notification  procedure. 
Contesting  record  procedures : 

Same  as  notification  pr(x;edure. 
Record  source  categories : 

DEA  intelligence  and  investigative 
records /reports;    INS  Investigative,   In- 
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teDigence  and  statutory  mandated 
records/reports;  records  and  reports  of 
other  federal,  state  and  local  agencies; 
and  reports  and  records  of  foreign  agen- 
cies with  whom  DEA  maintains  liaison. 

Systems  exempted  from  certain  provi-^ions 
of  the  act : 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec- 
tions (c)  (3)  and  (4),  (d).  (e)  (1),  (2), 
and  (3),  (e)(4)  (Q),'  (H)  and  (I),  (e) 
(5)  and  (8),  (f),  (g).  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)  and  (k). 

Dated  March  11,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-7989  Filed  3-17-77:8:45  am] 


[Order  No.  704-77] 

PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  the  Department  of 
Justice  proposes  to  expand  the  retrieva- 
bility capacity  of  an  existing  system  of 
records  maintained  by  the  Office  of  Man- 
agement and  Finance,  titled  JUSTICTE/ 
OMF-013,  Employee  Locator  File. 

Pursuant  to  Section  3(e)(4)  of  the 
Privacy  Act,  5  U.S.C.  552a (e)  (4),  notice 
of  the  existence  of  this  system,  JUS- 
TICE/OMF-013,  was  published  in  the 
Federal  Register,  40  FR  38800,  on  Au- 
gust 27,  1975.  This  modification  will  en- 
able employees  In  the  Department  of 
Justice  who  perform  income  tax  report- 
ing or  personnel  fimctions  to  access  by 
means  of  cathode-ray  terminals,  the 
automated  portions  of  this  system. 

Amendments  to  the  Notice  of  System 
of  Records  are  as  follows: 

Storage:  Records  are  stored  on  mag- 
netic tape  and  magnetic  disk. 

Retrievability:  Information  can  be 
retrieved  by  name  or  any  other  data 
Item  by  means  of  cathode-ray  terminals. 

Safeguards:  Access  to  terminals  is 
limited  to  persons  with  terminal  iden- 
tification numbers.  These  numbers  are 
Issued  only  to  employees  who  have  a  need 
to  know  in  order  to  perform  job  func- 
tions relating  to  Income  tax  reporting  or 
personnel  matters. 

Appropriate  reports  have  been  filed 
with  Congress,  the  Office  of  Management 
and  Budget,  and  the  Privacy  Protection 
Study  Commission. 

Dated:  March  11, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

JUSnCE/OMF-013 

System  name : 

Employee  Locator  PUe. 

System  location : 

U.S.  Department  of  Justice;  10th  and 
C(Histitutlon  Avenue,  N.W. ;  Washington, 
D.C.  20530. 


Categories  of  individuals  covered  by  the 
system : 

All  employees  of  the  U.S.  Department 
of  Justice,  with  the  excepti(Hi  of  Individ- 
uals employed  by  the  Federal  Bureau  of 
Investigation. 

Categories  of  records  in  the  system: 

The  system  contains  information  re- 
lating to  each  employees  home  and  busi- 
ness address,  home  and  business  tele- 
phone number,  information  as  to  next  of 
kin,  and  pereonal  physician  preferred  in 
case  of  medical  emergency. 

.4uthorily  for  niaintrnanrr  of  ihc  sy>tciii: 

The  system  is  maintained  pursuant  to 
5  U.S.C.  301  and  7901,  and  26  U.S.C.  6011. 

Routine  uses  of  r<H-ords  niainlatncd  in 
the  system,  inrludin;:  ralrgorirs  of 
users  and  the  purposes  of  such  use^: 

The  locator  system  is  used  to  contact 
employees  of  the  Department  at  their 
official  place  of  business  or  their  resi- 
dence regarding  matters  of  an  official 
nature  relating  to  their  employment  with 
the  Department  of  Justice.  It  is  also  used 
in  medical  emergencies  to  contact  an  em- 
ployee's personal  physician  if  he  or  she 
has  «m  indicated  preference,  and  to 
notify  next  of  kin.  Use  of  the  file  for 
these  purposes  Is  limited  to  supervisors 
of  the  employees  concerned  or  individ- 
uals having  the  permission  of  a  super- 
visor of  the  employee  concerned. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Records  are  stored  on  magnetic  tape 
and  magnetic  disk. 

Retrievability : 

Information  can  be  retrieved  by  name 
or  any  other  data  Item  by  means  of 
cathode-ray  terminals. 

Safeguards : 

Access  to  terminals  Is  limited  to  per- 
sons with  termlnEil  Identification  num- 
bers. These  numbers  are  Issued  only  to 
employees  who  have  a  need  to  know  in 
order  to  perform  job  functions  relating 
to  Income  tax  reporting  or  personnel 
matters. 

Retention  and  disposal : 

Records  are  retained  for  the  duration 
of  an  individual's  employment  with  the 
Department.  They  are  destroyed  upon 
his  or  her  separation. 

System  manager (s)  and  address: 

Director,  Personnel  and  Training 
Staff;  Office  of  Management  and  Pi- 
nance;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.;  Wash- 
ington, D.C.  20530. 

Notification  procedure: 

Same  as  System  Manager. 
Record  access  procedures : 

Same  as  Notification. 

Contesting  record  procedure*: 

Ssune  as  Notification. 
Record  source  categories: 


Information  is  supplied  by  the  indi- 
vidual to  whom  the  record  pertains. 

Systems  exempted  from  certain  pro\i>ioiis 
of  the  act : 

None. 

[PR  Doc.77-7990  Piled  3-17-77:8  45  am] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Adniinistration 

\KTA  OPER  7705] 

GRANT  ANNOUNCEMENT 

Developmental  Awards  for  Conceptual  Re- 
search on  Labor  Market  Problems/ 
Issues  Concerning  Hispanic  Americans 

The  U.S.  Department  of  Labor.  Em- 
ployment and^Training  Administration. 
Office  of  Poirey,  Evaluation  and  Re- 
search, announces  that  it  will  provide 
funding  for  a  limited  number  of  devel- 
opmental grant  research  awards — none 
to  exceed  $15,000/12  months — to  support 
and  encourage  investigative  and  analyti- 
cal work  in  areas  concerning  the  em- 
plojTnent  and  training  experience  of  His- 
panic Americans.  The  research  work  pro- 
duced under  these  awards  is  expected  to 
be  conceptual  in  nature,  aimed  at  en- 
hancing or  synthesizing  knowledge  about 
processes,  conditions,  or  methods  rele- 
vant to  the  labor  market  problems  and 
issues  concerning  this  population  group. 
Results  of  this  research  effort  may  lead 
to  support  of  further  work  in  this  area. 

Proposals  may  be  submitted  by  col- 
leges, universities,  and  public  or  private 
nonprofit  organizations.  Grants  under 
this  competition  are  expected  to  be  an- 
nounced on  of  before  June  30.  1977.  The 
deadline  for  receipt  of  proposals  is  close 
of  business  May  20.  1977.  Copies  of  the 
guidelines  and  instructions  for  submit- 
ting proposals  under  this  invitation  may 
be  obtained  by  writing  to: 

U.S.  Department  of  Labor.  Employment  and 
Training  Administration,  Central  Procure- 
ment Staff,  ATTN:  Hispanic  American 
Studies,  .601  D  Street  N  W.,  Room  9432, 
Washington.  D.C.  20213. 

Francis  O.  Stanafd. 
Chief,  Central  Procurement  Staff. 

.     March  16,  1977. 

(FR  Doc.77-8341  Piled  3-17-77:8:45  am] 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER RURAL  DEVELOPMENT  ACT 

Applications 

'The  organizations  Usted  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  lo£ins.  or  loan  guar- 
antees in  order  to  establish  or  improve 
facihties  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U  S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretarv-  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
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another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  aflSliate 
or  subsidiary,  only  if  this  will  not  re- 
sult in  increased  unemployment  In  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  Is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  faciUties  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efflcient 
capacity  of  existing  competitive  com- 
mercial or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com- 
petitive enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  proceduies  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. 
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2.  Employment  trends  In  the  same  In- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor ) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
ciUties operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  In- 
formation pertinent  to  the  determina- 
tions wlilch  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  14th 
day  of  March,  1977. 

Ernest  G.  Green, 

Assistant  Secretary  lor 

Employment  and  Training. 


Applications  received  during  the  vceek  ending  March  11, 1977 


-Naini>  of  applicant 


Maple  firove  Nursing  none 

t'yolt-Biione  Machinery  Corp 

Ararrican  Olivine  Corp 

Uodwin  WclJing  Service,  Inc 

Crisp  Piiuip  ai.il  Supply  Co.,  Inc.. 

Trinity  Furniture  Industries,  Inc.. 

Powomi^ikiT.  Inc 

Im-ige  Furniture,  Inc.  (teiutnt  o( 

city  of  Cl.<irpinont\ 
Perfection    Furniture    Co.,    Inc. 

(tenant  of  city  of  Clareinont). 
Rcborck  Hrus,  Manufacturiug  Co.. 

I  "hoenix  Inn  Motel 

Harry  County  Lumber  Co 

Sands  Restaurant 

Thomas  Allen  Calhoun 

Newell  Oil  Co..  Inc 

Camp   Heating  and  Air  Condi- 
tioning. 


Location  of 
enterprise 


Principal  product  or  activity 


Houlton,  Maine...  Nursing  home  care. 

SaltvlUe,  \'8 Manufatture  of  buttery  powered  mine  Irailors,  scoops  and 

spare  parts. 

Dillsboro,  N.C Mining  and  processing  of  olivine  ore. 

Dtinn,  N.C Manufacture  of  flat  bed  truck  bodies,  trailers  and  hydraalie 

hoists  and  reptiir  service. 
Cordcle,  Ga Wholesale  distributor  of  pumps,  well  supplies  and  drUline 

equipment. 
Albemarle,  N.C  Manufacture  and  installation  of  church  furniture,  and 

office  furniture. 

Dunlap,  Tenn Produce  bituniinous  coal  and  lignite. 

Claremont,  N.C.  Maiiufature  of  uphols.ertd  furniture. 

do Do. 

Arthur,  III Manufacture  and  distribution  of  wook  kitchen  caMnets. 

EfBngbam,  111 MoteL 

Hastings,  Minn...  Retail  and  some  wholesale  sales  of  lumber,   paint  and 
^  building  materials. 

Albany,  Minn Restaurant. 

Manaftaid.La Storaee  of  cotton  In  bales. 

Newton,  Kan Uasoline  service  station. 

Cblco,  Calif Heating  and  air  conditioning  construct  ion  and  service. 


(FR  Doc.77-?936  PUed  3-17-77:8:45  am] 


Occupational  Safety  and  Health 

Administration 

[V-76-11] 

CATERPILLAR  TRACTOR  CO. 

Grant  of  Variance 

L  Backcroxxnd 

Catcipillar  Tractor  Company,  100  N J!. 
A^ams  Street,  Peoria.  Illinois  61629  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Heetlth  Act 
of  1970  (84  Stat  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
safety  standards  prescribed  In  29  CFR 
1910.157(a)  (5)  and  (6).  The  standard 
specifies  the  kinds  of  mountings  allowed 
for  fire  extinguishers,  and  sets  the  fillow- 


able  height  of  the  top  of  the  fire  extln 
guishers  at  5  ft.  for  extinguishers  imder 
40  lbs.,  and  3V2  ft.  for  those  over  40  lbs. 
The  facility  affected  by  this  application 
is  CaterplUar  Tractor  Co.,  600  West 
Washington  Street.  East  Peoria,  Illinois 
61630.  Notice  of  the  application  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51624-25).  The 
notice  invited  Interested  persons.  Includ- 
ing affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  a  hearing 
on  the  application  for  a  variance.  No 
written  comments  or  requests  for  a  hear- 
ing have  been  received. 


n.    PACTS' 

Section  1910.157(a)  (5)  and  (6)  re- 
quires that  fire  extinguishers  be  mounted 
on  the  hangers  or  in  the  brackets  sup-, 
plied,  and  that  the  height  of  the  top 
of  the  extinguisher  shall  not  exceed  5 
ft.  for  extinguishers  under  40  lbs.,  and 
3  Vi  ft.  for  those  over  40  lbs.  "Hie  purpose 
of  the  standard  Is  to  ensure  safe  and 
secure  mounting  of  the  extinguishers, 
and  provide  easy  access  to  the  extin- 
guishers in  an  emergency  situation.  The 
applicant  has  moxuited  its  fire  extin- 
guishers on  retractable  boards  suspended 
from  the  superstructure  of  the  ware- 
house. In  the  stored  position  the  bottom 
of  the  board  is  8  ft.  from  the  floor.  When 
a  two  foot  nylon  rope  attached  to  the 
bottom  of  the  board  is  pulled,  the  board 
springs  downward  to  a  position  approxi- 
mately 2V2  ft.  from  the  floor.  This  im- 
mediately places  the  extinguishers  within 
easy  reach  of  the  employees.  The  fire 
extinguishers  and  boards  are  painted 
fluorescent  red  for  easy  visibility 
throughout  the  factory.  The  mountings 
used  to  attach  the  extinguishers  to  the 
board  are  specially  designed  for  this  pur- 
pose. The  pull  required  to  lower  the  board 
ranges  from  approximately  9  lbs.  to  ap- 
proximately 26  lbs.  depending  on  the 
weight  of  the  extinguishers  mounted. 

Decision.  The  system  of  moimting  and 
storing  flre  extinguishers  which  the  ap- 
plicant has  devised  provides  an  alterna- 
tive method  tor  meeting  the  purpose  of 
the  standard.  The  fire  extinguishers  are 
mounted  on  a  board  which  is  normally 
at  an  8  ft.  height  where  the  extinguishers 
wll  not  be  biunped  or  damaged.  This  tjrpe 
of  mounting  allows  the  extinguishers  to 
be  hung  near  aisles  or  other  hazardous 
areas  where  they  would  otherwise  be  sus- 
ceptible to  being  damaged.  The  extin- 
guishers are  readily  accessible  In  that 
the  board  on  which  they  are  mounted  is 
designed  to  spring  downward  to  a  posi- 
tion from  which  the  extingiilshers  can 
be  comfortably  removed  for  use  when  a 
2  ft.  rope  is  pulled.  The  fluorescent  red 
coloring  and  the  height  of  the  board 
provide  easy  visibility.  For  these  reasons 
the  applicant  Is  providing  a  place  of  em- 
ployment as  safe  as  that  which  would  be 
obtained  by  complying  with  the  standard. 

m.  Order 

Pursuant  to  authority  In  section  6fd) 
oT  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  25059) ,  it  Is  or- 
dered that  Caterpillar  Tractor  Compaxiy 
be,  and  it  is  hereby,  authorized  to  moimt 
its  fire  extinguishers  on  retractable 
boards  which  hang  from  the  superstruc- 
ture of  the  warehouse  In  lieu  of  comply- 
ing with  the  requirements  in  §  1910.157 
(a)  (5)  and  (6) .  These  boards  shall  meet 
the  following  requirements: 

(1)  The  boards  shall  be  located  with  the 
bottom  no  more  than  8  ft.  from  the  floor, 
and  shall  have  a  two  ft.  nylon  rope  by  which 
the  board  can  be  lowered  to  a  position  ap- 
proximately 2^  ft.  from  the  floor. 

(2)  The  space  below  and  to  the  sides  of 
such  board  shall  be  kept  clear  so  that  easy 
access  Is  provided. 

(3)  Thm  pun  rope  oball  bang  straight 
down  and  shall  not  be  looped  over  aiiTtblzic. 
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(4)  The  board  shall  be  counterbalanced  In 
such  a  manner  that  the  board  Is  easily 
lowered,  bvrt  shall  not  be  so  delicately  bal- 
anced that  the  board  will  lower  accidentally. 

(5)  AU  boards  shall  be  maintained  In  good 
working  order. 

As  soon  as  possible  Caterpillar  Tractor 
Company  shadl  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  date:  This  or^er  shall  become 
effective  on  March  18,  1977,  and  shall  re- 
main in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  10th 
day  of  March,  1977. 

B.  M.  CONCKLIN, 

Deputy  Assistant 
Secretary  of  Labor. 

[PR  Doc.  77-8224  Piled  3-17-77;8:45  am) 


Office  of  the  Secretary 

[TA-W-1306] 

SUNSHINE  KIDDIE  KNITWEAR  COMPANY, 
INC. 

Negative  Determination  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1306:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1976  in  response  to  a 
worker  petition  received  on  Novem- 
ber 29,  1976  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers  Union 
on  behalf  of  workers  and  former  workers 
producing  children's  knit  play  wear  at 
Sunshine  Kiddie. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54567) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination 'was  made  was  obtained 
principally  from  oflBcials  of  Sunshine 
Kiddie,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industrj' 
analysts,  and  Department  files. 

In  order  to  make  an  aflarmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 


(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actusU  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  the  decrease  In 
sales  tjr  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  department's  investigation  re- 
vealed that  criterion  four  has  not  been 
met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Sunshine  Kiddie  declined  30 
percent  in  1975  compared  to  1974.  The 
average  number  of  production  workers 
declined  4.3  percent  in  the  first  nine 
months  of  1976  compared  to  the  first 
nine  months  of  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Shipments  at  Sun- 
shine Kiddie  declined  54.5  percent  in 
1975  compared  to  1974.  Shipments  in- 
creased 29.8  percent  in  the  first  nine 
months  of  1976  compared  to  the  first 
nine  months  of  1975. 

Increased  Imports.  Imports  of  women's 
misses  and  children's  suits,  pants  suits 
and  jumpsuits  increased  each  year  from 
1972  through  1975.  Imports  increased 
from  206,000  dozen  in   1972   to  412,000 

The  ratio  of  imports  to  domestic  pro- 
duction and  consumption  increased  from 
12.3  percent  and  10.9  percent,  respec- 
tively in  1974  to  14.6  percent  and  12.7 
percent,  respectively  in  1975. 

Imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  increased  each 
year  from  1972  through  1975.  Imports  in- 
creased from  14,106  thousand  dozen  in 
1972  to  21,594  thousand  dozen  in  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
69.6  percent  and  41.0  percent,  respec- 
tively in  1974  to  81.6  percent  arid  44.9 
percent,  respectively  in  1975. 

Contributed  Importantly .  During  the 
1974-1975  period  Sunshine's  major  cus- 
tomer accounting  for  over  50  percent  of 
total  shipments  decreased  purchases  of 
children's  plaj-wear  from  Sunshine  Kid- 
die and  also  decreased  purchases  of  chil- 
dren's playwear  from  foreign  sources. 
Sales  to  the  major  customer  increased 
in  1976  compared  to  1975.  Sunshine's 
second  largest  customer  switched  to 
other  domestic  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  children's 
knit  playwear  at  Sunshine  Kiddie  Co., 
Inc.  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  workers 
at  such  plant. 

Signed  at  Washington,  DC.  this  7th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-8226  Filed  S-17-77;8:45  am] 


ADVISORY  COMMITTEES 
Comprehensive  Annual  Review 

E>uring  the  next  month,  the  Depart- 
ment of  Labor  will  imdertake  a  review  of 
the  Agency's  Federal  Advisory-  Commit- 
tees. 

This  review  is  taking  place  in  accord- 
ance with  Section  7tb)  of  the  Federal 
Advisory  Committee  Act  (PX.  92-463) 
which  requires  an  annual  comprehensive 
review  of  each  Federal  agency's  advisory 
committees.  The  review  wiU  differ  from 
those  of  previous  years  in  that  it  w  ill  also 
attempt  to  respond  to  President  Carter's 
recent  directive  that  an  in-depth  zero- 
based  review  of  Federal  advisorj*  com- 
mittees take  place.  A  zero-based  review- 
presumes  that  all  committees  will  be 
abolished  except  those  tl)  for  which 
there  is  a  compelling  need;  (2)  which 
have  a  truly  balanced  membership:  and 
'3)  which  conduct  their  business  In  an 
open  manner,  consistent  with  the  law 
and  their  mandate. 

The  Departmerft  of  Labor  will  under- 
take a  review  of  its  advisory  committees 
currently  in  existence.  These  commit- 
tees are  listed  below  in  alphabetical 
order. 

The  Department  of  Labor  is  required 
to  submit  a  report  to  the  OflBce  of  Man- 
agement and  Budget  on  the  results  of  the 
advisory  committee  review  by  April  15, 
1977.  This  reporting  deadline  requires  an 
exE)editious  review. 

The  public  is  invited  to  submit  com- 
ments to  the  Department  on  its  advisory 
committees.  In  preparing  comments,  the 
following  points  should  be  taken  into 
consideration: 

The  frequency  of  committee  meetings 
within  the  past  year,  or  two-year  period. 

The  Impact  of  committee  recommenda- 
tions on  agency  decision-making. 

The  representative  nature  of  the  commit- 
tee membership  in  terms  of  expertise,  demo- 
graphic representation  and  balance. 

The  existence  of  duplication  between  the 
committee's  purpose  and  work  and  that  of 
other  public  or  private  organizations. 

The  responsiveness  of  the  corrunittee  to 
the  purpose  for  which  it  was  established. 

The, manner  In  which  the  committee  work 
has   been   conducted.  * 

Further  information  may  be  obtained 
from  Anamary  Lantzy,  c/o  Executive 
Secretariat,  Department  of  Labor,  2nd 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210.  Written  comments 
may  be  sent  to  the  above  address  on  or 
before  April  11, 1977. 

Signed  this  14th  day  of  March  1977. 

Ray  Marshall. 
Secretary  of  Labor. 

List  of  DOL  Advisobt  CoMMrrrEE 

1.  Advisory  Committee  on  ConstructlMi 
Safety  and  Health. 

2.  Advisory  Committee  on  Longsborlng 
Safety  and  Health. 

3.  Advisory  Committee  on  Sheltered  Work- 
shops. 

4.  Advisory  Committee  on  Women  to  th» 
Secretary  of  Labor. 
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5.  Advisory  Council  on  Employee  Welfar* 
and  Pension  Benefit  Plan«. 

6.  Business  Reeearch  Advisory  CoundL 

7.  Citizens'  Advisory  Council  on  th»  Statoa 
of  Women. 

8.  Federal  Advisory  Committee  for  Afllrm*- 
tlve  Action  In  Employment  at  InBtltutlona 
of  Higher  Education. 

9.  J'ederal  Advisory  Council  on  Employ- 
ment Service. 

10.  Federal  Advisory  Coimctl  on  Occupa- 
tional Safety  and  Health. 

11.  Federal  Advisory  Council  on  Unemploy- 
ment Insurance. 

12.  Federal  Committee  on  Apprenticeship. 

13.  Labor  Policy  Advisory  Committee  for 
MvUtllateral  Trade  Negotiations. 

14.  Labor  Research  Advisory  Council. 

15.  Labor  Sector  Advisory  Committee  on 
Electrical  and  Electronic  Eq.ulpment  and 
Supplies  and  Nonelectrical  Machinery. 

16.  Labor  Sect<^  Advisory  Comnalttee  on 
Food  and  Agricultural  Products  and  chemi- 
cal. Plastic  and  Rubber  Products. 

17.  Labor  Sector  Advisory  Committee  on 
Lumber,  Wood  and  Paper  Products  and 
Stone,  Clay  and  Glass  Products. 

18.  Labor  Sector  Advisory  Committee  on 
Services. 

19.  Labor  Sector  Advisory  Committee  on 
Textile,  Apparel  and  Leather  Products  and 
Mlscellaneoiis  Manufacturmg  Industries. 

20.  Labor  Sector  Advisory  Committee  on 
Transportation  Equipment  and  Primary 
and  Fabricated  Metal  Products. 

31.  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health. 

23.  National  Commission  on  Employment 
and  Unemployment  Statistics. 

23.  National  Commission  for  Manpower 
Policy. 

24.  National  Commission  on  Unemploy- 
ment Compensation. 

23.  Standards  Advisory  Committee  on  Agri- 
culture. 

[PR  Doc.77-8227  Filed  3-17-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-18] 

SPACE  PROGRAM  ADVISORY  COUNCiU 
PHYSICAL  SCIENCES  COMMITTEE 

Meeting 

The  Physical  Sciences  Committee 
(PSC)  of  the  NASA  Space  Program  Ad- 
visory Council  will  meet  on  April  14-15, 
1977,  at  thcNASA  Kennedy  Space  Center 
(KSC) .  The  meeting  will  be  held  In  the 
4th  Floor  Conference  Room  of  the  KSC 
HcEidquarters  Building,  Kennedy  Space 
Center,  FL  32899.  from  8:30  ajn.  untU 
5:00  p.m.  on  the  14th  of  April,  and  from 
8:30  a.m.  until  4:00  p.m.  on  the  15th  of 
April.  Members  of  the  public  will  be  ad- 
mitted to  the  meeting  beginning  at  8:30 
ajn.,  each  day,  on  a  first  come,  first 
served  basis  to  within  the  60  seat  ca- 
pacity of  the  room.  Visitors  will  be  re- 
quested to  sign  a  visitor's  register. 

The  Physical  Sciences  Committee 
serves  only  In  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program.  In- 
cluding astrophysics,  life  sciences,  solar 
terrestrial,  upper  atmospheric  research, 
and  lunar  and  planetary  exploration. 

The  Committee  presently  has  15  mem- 
bers. Including  the  Chairman,  Dr. 
Oeorge  B.  Field.  For  fiirther  Information 
regarding  the  meeting,  please  contact 


NOTICES 

Dr.  Sabatlno  Sofia.  Area  Code  202-755-' 
3616  or  755-8493.  The  agenda  tot  th«| 
meeting  Is  as  follows: 

Ap».  14,   1977 
Time  Topic 

8:30    a.m NASA       Kennedy       Spac( 

Center    Director's    W* 
come. 

8:46    ajn Opening      remarks.      Thld 

time    is    provided    for: 

(1)  the  chairman's  In- 
troductory remarks, 
bringing   to    the   atten' 
tlon  of  the  Committee, 
Issues    of    concern 
Interest;  and  (2)  for  t: 
executive    secretary 
cover           admlnlstratlvi 
matters. 

9:15    a.m The     Associate     AdminiMt 

trator    tor    Space    Sci- 
ience.  The  Associate  Ad- 
V  mlnlstrator     for     Space 

Science,     Dr.     Noel     W, 
Hlnners,   will   brief   the 
Committee  on  the  fol 
lowing:    (f)   Issues  con' 
cernlng     the     Office 
Space     ScleiMse     (OSS 

(2)  OSS  budget,  (3) 
Spacelab  I  payloads. 
and  (4)  OSS  5-year 
plan. 


S)J 


10:30    a.m. 


1:30    p.m. 


2:30    p.m. 


3:30    pJD 


4:00  pjn. 


6:00  p.m 

8:30  a.m 


9:15  ajn 
10:16 


Advanced  planning.  Pres- 
entations will  be  mada 
to  the  Committee  oa 
OSS  division's  5-year 
plan,  shuttle  payload 
planning,  space  sta- 
tions, and  other  relate<^ 
topics  as  applicable, 
followed  by  discussion. 

Advariced  planning.  Fur- 
ther presentations  of 
OSS  planning,  followe<l 
by  discussion. 

Search  for  extraUr^ 
restrlal  intelligence 

(SET I) .  A  presentation 
wUl  be  made  about  the 
current  scientific  efforts 
on  the  SETTI  and  detec- 
tion of  extra-solar 
planetary  systems,  fol- 
lowed  by   discussion. 

Data  handling  for  voy- 
ager. A  presentation  wlU 
be  made  to  the  Com- 
mittee regarding  plans 
for  the  data  handling 
for  voyager,  foUowed  by 
discussion. 

Kennedy  Space  Center 
thuttle  payload  opera- 
tions. A  presentation 
will  be  made  by  the  Ken- 
nedy Space  Center  oh 
their  planned  role  re- 
garding shuttle  payload 
operations. 

Adjourn. 

16.  1977 

Universities  Space  Re- 
search Association 
(USRA)The  USRA  wlU 
make  a  presentation  re- 
garding Its  present  ac- 
tivities and  futiu«  plans 
on  space  science. 

VSRA.  The  Committee  will 
discuss  the  previous 
USRA  presentation. 

jyynamic  Explorer.  A  pres- 
entation will  be  made  on 
the  current  OSS  plan- 
ning of  the  Dynamic  Ex-, 


Time 


10:4S  ajn. 


11:30  ajn. 


Toplo 

plorer,  followed  by  dis- 
cussion. 

General  relativity  at  NASA. 
OSS  will  make  a  presen- 
tation to  the  Committee 
on  Its  role  In  the  study 
of  general  relativity,  fol- 
lowed by  discussion. 

Lunar -planetary  and  as- 
trophysics in  OSS.  The 
Committee  Chairman, 
Dr.  Oeorge  B.  Field,  will 
present  his  views  re- 
garding the  Interface  be- 
tween lunar-planetary 
and  astrophysics  divi- 
sions in  OSS. 

Concluding  discussion  and 
writing  session.  The 
members  of  the  Com- 
mittee will  use  this  pe- 
riod to  conclude  dis- 
cussions and  document 
recommendations. 
4:00  p.m Adjourn. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 

March  14, 1977. 

[FB  Doc.77-7993  FUed  3-17-77:8:45  am) 


1:30    p.m. 


[Notice  77-17] 

SPACE  PROGRAM  ADVISORY  COUNCIL; 
APPLICATIONS  COMMITTEE 

Meeting 

The  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  of  the 
SPAC  Applications  Committee  will  meet 
on  March  25,  1977,  at  NASA  Headquar- 
ters, Federal  OlHce  Building  lOB,  Room 
226A,  600  Independence  Avenue  SW., 
Washington,  D.C.  This  notice  covers  an 
emergency  session  of  liie  Subcommittee 
to  meet  a  May  1,  1977,  deadline  set  by 
the  OflQce  of  Applications  top  manage- 
ment to  provide  a  preliminary  recom- 
mendation on  the  scope  of  NASA's  satel- 
lite communications  program.  At  least 
two  meetings  are  required  to  meet  the 
May  1  deadline,  one  in  March  and  one 
in  April  1977.  The  tardiness  in  arrival  of 
the  final  report  of  the  National  Research 
Council-Space  Applications  Board  Com- 
mittee on  Satellite  Communications,  the 
background  report  for  the  subcommittee; 
the  complexity  of  the  travel  plans  (both 
domestic  and  foreign)  of  the  partici- 
pants; and  the  objective  of  convening 
the  maximum  number  of  participants  cm 
a  given  date  delayed  the  establishment 
of  the  final  date  for  the  March  meeting. 

Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  ajn.  on  a  first- 
come,  first-served  basis.  The  seating  ca- 
pacity of  the  ro(»n  Is  35  people.  Visitors 
will  be  requested  to  sign  a  visitor's 
register. 

This  Subcommittee,  comprised  of  7 
members  including  the  Chairman,  Mr. 
Thomas  Rogers,  serves  In  an  advisory 
capacity  only  and  will  recommend  a  sat- 
ellite telecommunications  program  to 
NASA. 

For  further  livformatlon  regarding  the 
meeting,  please  contact  Mr.  Lduls  B.  C. 
Pong,    (202)    755-8617.   The   approved 
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agenda  for  the  meeting  on  March  25, 
1977,  is  as  follows: 

Time  TopAe 

9:00a.m Opening  remarks  by  cbalr- 


9:30 


4:00p.m. 


Satellite  teleoommunica- 
tiOTU  program.  The  re- 
port of  the  National 
Research  CouncU -Space 
AppUcatlons  Board  Com- 
mittee on  sateUlte  com- 
munications (CSC)  will 
be  reviewed  and  dis- 
cussed and  a  plan 
evolved  on  how  the  sub- 
committee will  proceed 
to  formulate  a  recom- 
mended satellite  tele- 
communications pro- 
gram for  NASA. 

Adjourn. 


John  M.  Coulter. 
Acting  Assistant  Administrator, 
for  DOD  and  Interagency  Affairs. 

March  14,  1977. 

[FR  Doc.77-7995  Piled  3-17-77:8:45  am] 


(Notice  77-19] 

SUPERCRITICAL  WING   PATENT 

Intent  To  Adopt  Special  Patent  License 
Plan;  Extension  of  Time 

This  Notice  is  to  amend  a  portion  of 
the  Notice  which  appeared  in  the  Federal 
Register  of  February  14,  1977,  Vol.  42, 
No.  30,  page  9066,  Notice  No.  77-«,  re- 
garding the  intent  ol  the  National  Aero- 
nautics and  Space  Administration  to 
adopt  a  special  license  plan  for  the  super- 
critical wing  patent,  U.S.  Patent  No.  3,- 
952,971  covering  an  invention  entitled 
"Airfoil  Shape  for  Flight  at  Subsonic 
Speeds."  The  closing  date  for  comments 
should  be  changed  from  March  18,  1977 
to  April  18.  1977.  All  other  information 
In  the  Notice  remains  the  same. 

Dated:  March  14,  1977. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel. 

[PR  Doc.77-7994  Filed  3-17-77;8:45  am] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

PAST  ACCOMPLISHMENTS  AND  FUTURE 
PLANS 

Annual  Review 

Pursuant  to  OMB  Circular  No.  A-63. 
Transmittal  Memorandum  No.  5,  the  Na- 
tional Transportation  Policy  Study  Com- 
mission Is  conducting  an  annual  com- 
prehensive review  of  its  past  accom- 
plishments and  future  plans.  Conse- 
quently, the  Commission  Is  soliciting 
public  comment  on  the  importance  and 
scope  of  the  Commission's  mandate,  its 
future  plans  and  past  achievements. 
Comments  should  be  sent  to  Edward  R. 
Bamberger,  Special  Assistant  to  the 
caialrman.  and  must  be  received.  In 
writing  no  later  than  April  8.  1977. 

Dated:  March  11. 1977. 

Buo   SausTOi, 
Chairman. 

IFBDoc.77-8030  Piled  3-17-77:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

NRC'S  ADVISORY  COMMITTEES 
Review 

This  is  to  smnounce  that  the  Nuclear 
Regulatory  Commission  is  seeking  pub- 
lic comment  in  connection  with  the  an- 
nual comprehensive  review  of  advisory 
committees  now  being  undertaken  as 
directed  by  the  President'  on  February 
25.  1977  and  in  accordaiwe  with  Office 
of  Management  and  Budget  guidance 
provided  in  Circular  No.  A-63.  Trans- 
mittal Memorandum  No.  5,  dated  March 
7,  1977. 

All  agencies  have  been  directed  to  con- 
duct this  government -wide  zero-base 
review  taking  into  account  the  follow- 
ing considerations:  (1>  is  tiiere  a  com- 
pelling need  for  each  committee,  because, 
for  example,  the  information  or  advice 
cannot  be  obtained  from  other  sources 
within  the  agency  or  other  agencies;  (2> 
does  each  committee  have  truly  bal- 
anced membership  in  terms  of  points  of 
\iew  represented  and  functions  to  be 
performed;  and  <3)  does  each  commit- 
tee conduct  its  business  as  openly  as 
possible  consistent  with  the  law  and  its 
mandate. 

The  NRC  is  now  in  the  process  of  con- 
ducting this  review  for  its  two  advisory 
committees,  the  Advisory  Committee  on 
Reactor  Safeguards  and  the  Advisory 
Committee  on  the  Medical  Uses  of  Iso- 
topes. A  brief  description  of  the  com- 
mittees follows : 

a.  Advisory  Committee  on  Reactor  Safe- 
guards. This  committee  was  established  by 
Section  29  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  to  review  safety  studies  and 
facility  license  applications  and  to  advise 
the  Conunisslon  with  regard  to  the  hazards 
of  proposed  or  existing  reactor  facilities  and 
the  adequacy  of  proposed  reactor  safety 
standards.  It  is  composed  of  a  maximum 
of  fifteen  members  who  represent  diverse 
scientific  and  engineering  specialties  relat- 
ing to  nuclear  reactor  design,  construction 
and  operation.  "ITils  committee,  Its  subcom- 
mittees and  working  groups  hold  approxi- 
mately 110  meetings  annually  and  Issue 
about  60  reports. 

b.  Advisory  Committee  on  Uedical  Uses 
of  Isotopes.  This  committee  was  established 
under  agency  authority  to  review  and  pro- 
vide recommendations  on  applications  for 
licenses  related  to  the  medical  use*  of  Iso- 
topes. It  Is  composed  of  nine  members  who 
represent  various  fields  of  nuclear  medicine, 
radiology,  and  pathology.  This  committee 
provides  advice  and  recommendations  to  tbe 
NBC  staff  primarily  through  the  submission 
of  Individual  members'  conunents  on  licensee 
for  new  or  complex  uses  of  radlolsot<:^>es  in 
medicine. 

The  NRC  is  required  to  complete  its 
review  and  submit  its  determination  to 
the  Office  of  Management  and  Budget 
not  later  than  April  15.  1977.  Therefore, 
any  public  comments  and  recommenda- 
tions concerning  NRC's  advisory  com- 
mittees should  be  provided  to  the  NRC  as 
soon  as  possible,  and  in  any  event  no 
later  than  April  4,  1977.  Interested  per- 
sons should  direct  their  comments  in 
writing  to  the  Office  of  the  Secretary, 
U.S.    Nuclear    Regulatory    Commission, 


Washington.  DC.  20555.  Attention:  Ad- 
\isory  Committee  Management  Officer. 

Dated  at  Washington,  D.C.  this  18th 
day  of  March  1977. 

John  C.  Hoyxe. 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.77-8354  Piled  3-17-77:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  frc»n  Uie  puUic 
received  by  the  OtBce  of  Management 
and  Budget  on  March  10,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collecticwi  of  in- 
formation: the  agency  form  number  (s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  rer, 
\'iewlng  di\'ision  with  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  he  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  ( 202-395-4529  >.  or  from  the  re- 
viewer listed. 

New  Forms 

VNirEO  STATES  UTTOtN&TIOIf  AL  TSAOE 
COMtUSSIOK 

Fresh  Cut  Flower  Importers'  Questionnaire: 
smgle    time.    All   importers   of   fresh   cut 

fiowers,  WUl  Sherman,  395-4730. 
Single  time.  Stratified  random  sample  of 

150  commercial  growers.  Will  Sherman, 

395-4730. 

DEP.\BTMXNT  OF  AGRICI^LTUKS 

Forest  Service:  Rim  Cordon  Sample  Inter- 
view Record,  single-time,  Recreation  tisers: 
Oregon  Dunes  NRA.  Sulslaw  NF,  Will  Sher- 
man. Maria  Gonzalez,  395-4730. 

DEPABTMrrfT  OF  LABOE 

Employment  and  Training  Administration, 
Hire  Program  Proposal  and  Progress  Re- 
port/Inventory, ETA-167,16a,  other  (see 
SF-831.  Large  Btistneas  Firms,  Housing. 
Vet««ns  and  Labor  Division.  Strasser,  A, 
396-3532. 

OEPAKTicEirr  or  thx  nrmioa 

Mining  Enforcement  and  Safety  Administra- 
tion: 

Conditions  In  the  Active  Workings  of  tbe 
Coal  Mine,  3000-43,  annually,  aU  active 
underground  coca  mines,  Ellett,  C.  A, 
39S-6a07. 

Minimum  Roof  Control  Plan  Report,  200O- 
62,  oUxer  (see  SP-83),  coal  companies 
EUett,  C.  A.,  395-6887. 
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RXVISIONS 
VETERANS    AOMTNISTRATTOK 

PoUow-up  to  appUc&nt  for  •mployment  to 
determine  ciirrent  availability,  PL  6-20,  on 
occasion,  applicants  for  Employment.  Cay- 
wood.  D.  P..  395-3443. 

Extensions 

department  of  health,  edwcation, 
and   welfare 

Bocial  Security  Administration.  Request  for 
Medicare  Payment  of  Ambulance  Service, 
SSA  1491.  on  occasion,  Suppller-s  of  Am- 
bulance Services  Claiming  Suppl.  Med.  Ins., 
Housing.  Veterans  and  Labor  Division,  395- 
3532. 

DEPARTMENT  OP   HOUSING  AND 
URBAN     DEVELOPMENT 

Administration  (Office  of  Ass't  Sec'y),  Pre- 
liminary Reservation  of  Contract  Authority, 
FHA-3126.  on  occasion,  sponsors  Hous- 
ing, Veterans  and  Labor  Division,  395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

IFR  Doc.77-8326  Piled  3-17-77;8:45  am] 


CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  tise  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  11,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  he 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  (202-395-4529  >.  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  agriculture 

Economic  Research  Service: 

Collection  of  Pricee,  Margins,  and  Vol- 
ume of  Movement  Data  from  Pood 
Chains  and  Pood  Wholesalers,  monthly. 
food  chains  and  wholesalers.  10  major 
food  distribution  market,  Strasser,  A., 
395-5867. 

Statistical  Reporting  Service: 

Survey  of  Pood  Wholesalers,  single-time. 
Business  Arms,  Laverne  V.  Collins,  395- 
5867. 

^DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  Of  Education : 

Career  Education  Survey  Porms:  Process 

Data  Collection,  OE-541,  l,  2,  3,  4,  single- 

.  time,  student?,  teachers,  counselors,  ad- 


NOTICES 

mlnlstrators  In  16  Khool  vyatems. 
Human  Resources  DlTlslon,  Raynsford, 
R.  396-3532. 

DEPARTMENT   OF   TRANSPORTATION 

Departmental  and  Other: 
Intercity    Bus    Insurance    Questionnaire, 
single-time,    Intercity    bus    companies, 
Strasser.  A.,  395-5867. 

Revisions 

department  of  agriculture 

Statistical  Reporting  Service: 

Multlframe  Hog  and  Cattle  Survey,  quar- 
terly. Hog  and  cattle  farmers.  Will  Sher- 
man, 395-4730. 

Extensions 

department  of  state    (excluding  aid  and 

ACTION) 

Retail  Price  Schedule,  DSP-23.  annually.  Pri- 
marily retail  sales  outlets  outside  United 
States,  Laverne  V.  Collins,  395-5867. 

DEPARTMENT    OF    COMMERCE 

National  Bureau  of  Standards: 

Package  Size  Survey  Form,  NBS-181,  on  oc- 
casion. State  and  local  government 
weights  and  measures  office,  Marsha 
Traynham.  395-4529. 

DEPARTMENT    OF    DEFENSE 

Departmental  and  other : 

Youth  Attitude  Tracking  Study,  semi-an- 
nually, 16-21  year  old,  male  civilians, 
Richard  Elslnger,  395-6140. 

Department  of  Defense  Ammunition  Data 
Card.  DD1650,  on  occasion.  Commercial 
Contractors.  Warren  Topelius,  395-5872. 

Phillip  d.  Larsen, 
Budget  and  Management  Officer. 

I  PR  Doc  .77-8325  Filed  3-17-77;8;45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  14,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

ACTION 

Service-Learning  Queetlonnalre.  Single- 
time  Individuals.  George  Hall,  Maria 
Oonzales,  395-6140. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 
Distribution  of  sales  by  Class  of  Customer, 
NC-K4M  and  K4S,  other  (see  SP-83), 
Pinna  conducting  manufacturing  activ- 
ity. Laverne  V.  Collins.  395-5867. 
1977  Census  of  Transportation — Commod- 
ity Transportation  Survey.  TC-400  A3,C 
TC-401,  401  TC-403.  single- time,  Manu- 
facturing establishments.  Mineral  Bstab- 
lishments,  Wholesalers  of  Farm  Products, 
Strasser,  A.,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELF.«E 

Office  of  the  Secretary: 

HEW  Region  X  Migrant  Study:  (A)  Farm- 
worker Questionnaire,  (B)  Service  Pro- 
vider Questionnaire,  OS-3-77  A,B,  single- 
time,  migrants,  seasonal  farmworkers 
and  human  resources  providers,  housing, 
veterans  and  labor  division,  Kathy  Wall- 
maxi,   395-3532. 

Topic  for  Interviews  with  (1)  CMHC  Staff, 
(2)  Local  Funding  Agencies,  (3)  State 
Agency,  (4)  Title  XX  Program,  OS-4-77, 
single-time.  Professional  staff  at  20 
CMHC's  Housing,  veterans  and  labor 
division,  Reese  B.  P.,  395-3532. 

Discharged  Client  Study:  (A)  Client 
Questionnaire,  (B)  Community  Service 
Provider  Questionnaire,  (C)  Staff  Ques- 
tionnaire. OS-2-77  A3,C,  single-time, 
patients,  administrators,  staff  and  serv- 
ice delivery  staff,  housing,  veterans  and 
labor  division,  Reese  B.  P.,  395-3532. 

Revisions 

department  of  health,  education, 
and  welfare 

National  Center  for  Education  Statistics: 
National       Assessment      of      Educational 
Progress,  OE  2371.  elementary  and  sec- 
ondary students,  school  officials,  yoyng 
adults,  Kathy  Wallman,  395-6140. 

Phillip  D.  Larsen. 
Budget  Management  Officer. 

IFR  Doc.77-8327  Filed  3-17-77;8:45  am) 

OFFICE   OF   THE   SPECIAL    REPRE- 
I      SENTATIVE    FOR   TRADE    NEGO- 
TIATIONS 

,       ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Fedei-al  Advisory 
Committee  Act,  5  U.S.C.  App.  (the  Act) , 
notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  for  Trade 
Negotiations  will  be  held  Wednesday, 
March  30,  1977,  from  1  p.m.  to  5  p.m.  in 
Room  308  of  the  Old  Executive  Office 
Building,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of,  and 
the  United  States  strategy  and  objec- 
tives for,  the  multilateral  trade  negotia- 
'  tions  currently  imderway  in  Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 
ing within  the  purview  of  5  U.S.C.  552b 
(c)(1)  (the  exception  to  the  Government 
in  the  Sunshine  Act  for  matters  spe- 
cifically required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  foreign 
policy)  will  be  reviewed  and  discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Paul  T.  OT)ay, 
Assistant    Special    Representative    for 
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Trade  Negotiations,  1800  G  Street,  room 
725.  Washington,  D.C.  20506. 

Paul  T.  OTiAY. 
Assistant  Special  Represent- 
ative for  Trade  Negotiations. 

|PR  Doc.77-8322  PUed  3-17-77;8:45  am] 


SPECIALTY  STEEL  QUOTAS 

Reallocation 

AGENCrST:  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations. 

ACTION:  Notice  of  Shortfall  Realloca- 
tion for  Specialty  Steel  Quotas. 

SUMMARY:  The  Special  Representative 
for  Trade  Negotiations  hereby  reallocates 
shortfalls  of  certain  specialty  steel  quota 
categories  as  set  forth  below. 

This  action  modifies  certain  quota 
quantities  for  the  first  restraint  period, 
June  14. 1976-June  13, 1977.  Quota  quan- 
tities are  reduced  for  certain  suppliers 
who  are  not  likely  to  export  the  quantity 
of  steel  which  would  fill  the  quotas  as- 
signed to  them.  The  quota  quantities  for 
other  suppliers  who  are  able  to  supply 
additional  steel  are  Increased. 


EFFECTIVE  DATES:  The  reallocaUons 
which  result  In  a  reduction  of  a  quota 
quantity  shall  be  effective  upon  publica- 
tion of  this  notice  in  the  Federal  Rrcrs- 
TER.  Reallocations  which  increase  a  quota 
quantity,  including  the  separate  quota 
quantity  established  for  Austria,  shsdl 
be  effective  on  the  seventh  day  follow- 
ing the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Heimlich,  Office  of  the  Spe- 
cial Representative  for  Trade  Negoti- 
ations, Washington,  DC.  20506.  (202- 
395-3395). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  subpargaraiA  (c)  of  head- 
note  2,  subpart  A,  part  2  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  the  Special  Representa- 
tive is  authoriaed  to  modify  the  quota 
quantities  to  reallocate  shortfalls  as  de- 
fined by  subparagraph  (c).  I  have  de- 
termined that  shortfalls  are  likely  to  oc- 
cur In  items  923.20.  923^1.  923.22.  and 
923.26,  TSUS,  in  the  first  restraint  pe- 
riod (June  14,  1976-June  13.  1977)  as 
follows: 


Item 


Article 


Supplier 


923.20  Sheet  and  strip. ^„., 

»2».21  PUte.. 

923.22  Bar... _ 

923.  26  Alloy  tool  steel  (excluding  bearing  ste^l) 


Canada 

OqL  2  ooontiiee  >. 

Canada 

Sweden 

EKC>.. 

Canada 

CoL  2  countries. . 
Col.  2 countries.. 


Sliortfall— in 
short  tons 


1,900 

3 

200 

1,7D0 
400 
400 


tt 


'  Col.  2  countries  are  listed  in  general  headnote  S(e).  TSUB. 
*  European  Economic  Commonity. 


Accordingly,  subpart  A,  part  2,  of  the 
Appendix  to  the  TSUS  is  amended  to 
substitute  new  quota  quantities  for  the 
first  restraint  period  (June  14,  1976- 
June  13,  1977)  for  articles  provided  for 
in  items  923.20,  923.21,  923.22.  and  923.26, 
TSUS,  as  set  forth  below : 

A.  For  item  923.20  (sheet  and  strip)  :  (1) 
By  changing  the  quota  quantity  for  the 
European  Ek:onomlc  Commiuilty  from  "15,- 
800-  to  "17.041-;  (2)  By  changing  the  quota 
quantity  for  Canada  from  "8,800"  to  "7,000"; 
(3)  By  changing  the  quota  quantity  for  oth- 
er coTintrles  entitled  to  the  rate  of  duty  in 
rates  of  duty  coltunn  numbered  1  from 
"2,600"  to  "3,162";  (4)  By  changing  the  quoU 
quantity  for  other  countries  from  "3"  to 
"none". 

B.  For  item  923.21  (plate) :  (1)  By  chang- 
ing the  quota  quantity  for  the  European 
Economic  Community  frqm  "2.900"  to 
"4,800";  (2)  By  changing  the  quota  quantity 
for  Canada  from  "400"  to  "200-;  (3)  By 
changing  th©  quota  quantity  for  Sweden 
from  "3,300"  to  "1,600". 

C.  For  Item  923.22  (bar) :  (1)  By  changing 
the  quota  quantity  for  the  Etiropean  Eco- 
nomic Oommunlty  from  "2,800-  to  "2,100"; 
(3)  By  changing  the  quota  quantity  for 
Canada  from  "1,600"  to  "1,100";  (8)  By 
changing  the  qtx>t«  quantity  for  Sweden 
from  "1,500"  to  "1,720";  (4)  By  changing  the 
quota  quanldty  for  othw  countries  entmed 
to  the  rate  of  duty  in  ratea  of  duty  cdTiam 
ntunbered  1  from  "5,100"  to  "6,882";   (6)  By 


changing  the  quota  quantity  for  other  coun- 
tries from  "2"  to  "none"; 

D.  For  item  923.26  (alloy  tool):  (1)  By 
establishing  a  quota  quantity  for  Austria 
of  "6";  (2)  By  changing  the  quota  quantity 
for  other  countries  from  "6"  to  "none". 

Item  923.26,  TSUS,  Is  amended  by 
deleting  therefrom  the  parenthetical  ex- 
pressions "(for  the  periods  beginning  <mi 
or  after  June  14.  1977)",  and  "(Includ- 
ing Austria  for  the  period  ending  June 
13.1977)". 

Alak  Wm.  Wolff. 
Acting  Special  Representa- 
tive for  Trade  Negotiations. 
[PR  DOC.77-835C  PUed  3-17-77;8;45  am] 

RENEGOTIATION  BOARD 

COMPENSATION  OF  GENERAL 
COUNSEL 

Pursuant  to  section  225(f)  (D)  of  Pub. 
L.  90-206  <81  Stat.  644),  the  General 
Counsel  of  the  Renegotiation  Board  shall 
receive  compensation  at  the  rate  of  $47.- 
500  per  annum,  effective  February  27, 
1977. 

Dated:  March  15,  1977. 

GooDwiK  Chase. 
Chairman. 

[PR  Doc. 77-6196  Piled  3-17-77:8:45  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-13355:  FUe  No. 
SR-DTC-77-2  ] 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  24.  1977. 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  th«  Terms  of  Substancb 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  change  in  the  Fee  Schedule  for  Major 
Services,  filed  as  Form  19b-4A,  File  No. 
SR-NYSE-75-19: 

Long  Position  (per  month) .  (Notk. — »1000 
bond=25  shares)  .42  monthly  charge  per 
issue  plus  price  per  100  abares  of:  .0060  for 
0-25  MM  8h.>  .0013  for  25-200MM  sh.'  .000652 
for  over  200MM '  Zero  over  300  MM. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  change 
in  the  Fee  Schedule  for  Major  Services  Is 
to  encourage  the  immobilization  of  debt 
securities  and  Increase  DTC's  vault  In- 
ventory of  bond  certificates  available  for 
certificate  on  demand  withdrawal  re- 
quests. 

The  proposed  change  in  the  Fee  Sched- 
ule for  Major  Services  relates  to  DTC's 
carrying  out  the  purposes  of  section  17A 
of  the  Securities  Exchange  Act  of  1934 
(the  Act)  by  equitably  allocating  fees 
among  DTC  Participants. 

Comments  regarding  the  reduction  in 
the  long  position  fee  for  debt  securities 
on  deposit  at  DTC  were  solicited  by  tele- 
phone from  Participant  Banks  with  size- 
able bond  portfolios.  No  written  responses 
were  received.  In  conversations  with  the 
Participants,  no  objections  to  the  new  fee 
were  raised. 

No  burden  on  competition  will  l)e 
caused  by  the  proposed  rule  change. 

TTie  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  If  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934.  • 

Interested  persons  are  Invited  to  sul>- 
mit  written  data,  views  and  argument* 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 


'  Per  100  shares  based  on  dally  average  for 
the  month;   per  Issue  charge  also  tMsed  on  i 
dally  average  for  the  month. 
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file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  public  reference  room, 
1100  L  Street.  NW.  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  be  submitted  on  or  before  April  8, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
March  10,  1977. 
(PR  Doc  77-8014  Piled  3-17-77:8:45  am| 


[PUe  Nos.  81-252  and  3  51681 

FORT  WORTH  STEEL  &  MACHINERY 
CO. 

Application  and  Opportunity  for  Hearing 

March  9,  1977. 

Notice  is  hereby  given  that  Fort  Worth 
Steel  ti  Machinery  Company  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  section  12<h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  that  Applicant  be  granted 
an  exemption  from  filing  an  Annual  Re- 
port on  Form  10-K  for  the  year  ended 
December  31.  1976  and  all  other  reports 
required  to  be  filed  pursuant  to  sections 
13or  15(d>  of  the  1934  Act. 

Section  12ig)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons. 

Sections  13  and  15<d)  of  the  1934  Act 
require  that  issuers  of  securities  regis- 
tered pursuant  to  section  12  or  that  have 
filed  a  registration  statement  that  has 
become  effective  pursuant  to  the  Securi- 
ties Act  of  1933,  must  file  certain  periodic 
reports  with  the  Commission  for  the  pro- 
tection of  investors  and  to  insure  fair 
dealing  in  the  security. 

Section  12ih)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole,  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  sections 
12(g),  13,  14  or  15(d)  of  the  1934  Act,  if 
the  Commission  finds,  by  reason  of  the 
nxunber  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the 
Issuer,  income  or  otherwise,  that  such 
exemption  Is  not  inconsistent  with  the 
public  interest  or  protection  of  investors. 

The  Applicant  states.  In  part: 

1.  Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas. 

2.  Prior  to  a  tender  offer  by  Houdaille 
Industries,  Inc.  ("Houdaille"),  Applicant 
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had  one  class  of  equity  securities  regis-' 
tered  under  the  Securities  Act  of  1933. 

3.  Prior  to  the  tender  offer,  Applicant 
was  subject  to  the  provisions  of  section 
15(d)  of  the  1934  Act  and  its  common 
stock  was  registered  pursuant  to  section; 
12(g)  of  the  1934  Act. 

4.  As  a  result  of  the  tender  offer,  the; 
Applicant  became  a  gs^c -owned  sub-j 
sidiary  of  Houdaille. 

In  the  absence  of  an  exemption,  Appli-| 
cant  is  required  to  file  pursuant  to  sec-; 
tions  13  and  IS'd)  of  the  1934  Act  and 
the  rules  and  regulations  thereunder,  an, 
Annual  Report  on  Form  10-K  for  thel 
year  ending  December  31,  1976.  Applicant: 
believes  that  its  request  for  an  order; 
exempting  it  from  the  provisions  of  sec- 
tions 13  and  15(d)  of  the  1934  Act  is  ap-! 
propriate  in  view  of  the  fact  that  Appli- 
cant believes  that  the  time,  effort  and! 
expense  involved  in  preparation  of  addi- 
tional periodic  reports  would  be  dis-i 
proportionate  to  any  benefit  to  the; 
public. 

For  a  more  detailed  statement  of  the; 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at, 
500  North  Capitol  Street,  NW.,  Washing- 
ton, D.C. 

Notice  is  further  given  that  any  inter 
ested  person  not  later  than  April  4,  1977^ 
may  submit  to  the  Commission  in  writing 
his  views  or  any  substantial  facts  bearing 
on  this  application  or  the  desirability  of 
a  hearing  thereon.  Any  such  communica- 
tion or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
NW.,  Washington.  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest  ofl 
the  person  submitting  such  information; 
or  requesting  the  hearing,  the  reason  for- 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
At  any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's! 
own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-8010  Filed  3-17-77:8:45  am] 


IRel.No.  19928;  70-59821 
METROPOLITAN   EDISON  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

March  10,  1977. 
Notice  is  hereby  given  that  Metro- 
politan Edison  Company  ("Met-Ed"), 
2800  Pottsville  Pike,  Muhlenberg  Town- 
ship, Berks  County,  Pennsylvania  19605, 
an  electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 


pany Act  of  1935  ("Act"),  designating 
section  6(b)  of  the  Act  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transaction. 

Met-Ed  requests  that,  for  the  period 
commencing  on  the  date  of  any  order 
granting  this  application,  and  ending 
December  31,  1977,  it  be  permitted  from 
time  to  time  to  issue  or  renew  notes,  of 
a  maturity  of  nine  months  or  less, 
evidencing  short-term  bank  borrowings 
provided  that  the  aggregate  principal 
amount  of  such  notes  to  be  outstanding 
at  any  one  time  shall  not  exceed  the 
lesser  of  (A)  $89,000,000.  or  (B)  10  per- 
cent of  the  sum  of  (i)  the  principal 
amount  of  Met-Ed's  outstanding  first 
mortgage  bonds  and  debentures,  (ii)  the 
par  value  of  Met-Ed's  outstanding  pre- 
ferred stock,  (iii)  the  par  value  of  Met- 
Ed's  outstanding  common  stock,  and  *iv) 
the  capital  surplus,  of  Met-Ed.  Said 
aggregate  principal  amount  shall  be  re- 
duced by  the  net  proceeds,  if  any, 
received  by  Met-Ed  during  1977  from  the 
transfers  of  ownership  interest  in  certain 
nuclear  generating  stations  as  described 
in  the  separate  application  docketed  in 
File  No.  70-5951.  If  such  proposed  trans- 
fers are  consummated,  Med-Ed  expects 
that  such  short-term  bank  borrowings 
would  not  exceed  approximately 
$51,000,000. 

The  new  notes  will  bear  interest  at  the 
prime  rate,  which  may  be  the  floating 
rate  of  the  lending  bank,  for  commercial 
borrowing  at  the  date  of  issue  of  such 
note,  will  mature  not  more  than  nine 
months  from  the  date  of  issue,  will  be 
prepayable  at  any  time  without  pre- 
mium, and  will  not  be  issued  as  a  part 
of  a  public  offering.  Although  no  com- 
mitments or  agreements  for  such 
borrowings  have  been  made,  Met-Ed 
expects  that,  as  and  to  the  extent  that 
its  cash  needs  require,  borrowings  will 
be  effected  from  among  36  designated 
banks.  It  is  stated  that  the  banks  gen- 
erally require  compensating  balances 
ranging  from  a  minimum  of  10  percent 
of  the  line  of  credit  to  a  maximum  of  10 
percent  of  the  line  plus  10  percent  of  the 
loan  outstanding.  Assuming  a  6^4  per- 
cent prime  rate  and  a  20  percent  com-^ 
pensating  balance,  the  effective  interest 
rate  to  be  paid  by  Met-Ed  is  7.81  percent. 

Met-Ed  proposes  to  utilize  the  pro- 
ceeds of  the  proposed  borrowings  to 
provide  funds  for  its  short-term  work- 
ing capital  requirements,  including  re- 
payment of  other  short-term  borrowings, 
and  to  provide  a  temporary  source  of 
funds  for  construction  expenditures. 

The  application  states  that  Met-Ed's 
expenses  incident  to  the  proposed  trans- 
actions are  estimated  at  $9,500,  includ- 
ing legal  fees  of  $7,000,  and  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  furUier  given  that  suiy  inter- 
ested person  may,  not  later  than  April  4, 
1977,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
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quest,  and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicsmt  at  the  above-stated 
address,  and  proof  of  service  (by  aCQda- 
vit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  In  this  mat- 
ter, including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsihhons. 
Secretary 

[PR  Doc.77-8011  PUed  3-17-77:8:45  am] 


[Release  No.  34-13337;  Pile  No.  SR-MSTC 
77-11 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29.  16  (June  4.  1975) ,  notice  is  hereby 
given  that  on  March  1,  1977,  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Operating  Procedures  (Proce- 
dures) of  The  Midwest  Securities  Trust 
Cwnpany  (MSTC)  which  defines  MSTC's 
fees  for  services  shall  be  amended  by 
adding  the  following  provision  at  the 
end  thereof: 

No  clearing  agency  which  has  been 
granted  registration  as  a  clearing  agency 
by  the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  19(a)  of  the  Se- 
curities Exchange  Act  of  1934  which  (i) 
acts  as  a  securities  depository  in  that  it 
holds  securities  in  custody  for  Its  partici- 
pants and  completes  book-entry  deliv- 
eries of  securities  pursuant  to  instruc- 
tions of  the  participants,  (11)  is  organized 
under  state  law  as  a  trust  company,  (ill) 
does  not  seek  to  profit  from  services  to 
participants  and  (iv)  interfaces  with 
other  such  entities  for  the  purpose  of 
Iiermitting  its  participants  to  effect  book- 
entry  deliveries  of  securities  to  iiartici- 
pants  in  another  such  entity  (a  "regis- 
tered securities  depository")  shall  be  ob- 
ligated to  pay  fees  for  MSTC  services 


other  than  the  fees  designated  herein  for 
Withdrawal*  by  Transfer  and  With- 
drawal of  Nominee  Certificates:  Pro- 
vided, however.  That  such  registered  se- 
curities depository  maintains  securities 
in  custody  for  MSTC's  account  and 
charges  MSTC  fees  only  for  withdrawal 
services  for  which  MSTC  charges  fees 
to  it. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  a  follows: 

Rule  changes  like  that  proposed  have 
been  agreed  to  Jointly  and  are  concur- 
rently being  proposed  by  Depository 
Trust  Company  (DTC)  and  Pacific  Se- 
curities Depository  Trust  Company 
(PSDTC),  wtiich,  if  such  rule  changes 
become  effective,  will  be  registered  se- 
curities depositories  within  the  mean- 
ing of  MSTC's  proposed  rule  change. 
MSTC,  DTC  and  PSDTC  are  the  only 
trust  company  registered  clearing  agen- 
cies which  at  this  time  maintain  inter- 
faces with  each  other. 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  uniform  basis  for 
inter-depository  fees  within  a  national 
depository  system.  While  each  of  DTC 
and  PSDTC  may  have  reservations  re- 
garding these  rule  changes,  as  does 
MSTC,  the  three  depositories  have 
agreed  thereto  in  light  of  their  unique 
relationship  and  in  order  to  serve  that 
purpose. 

MSTC.  DTC  and  PSDTC  interface 
with  each  other  as  participants  in  each 
other's  systems  whereby  e£u;h  system 
acts  as  a  custodian  for  the  other  system. 
They  do  so  in  order  to  provide  a  national 
depository  system  for  the  benefit  of  their 
participants.  Such  interfaces,  for  exam- 
ple, make  it  possible  for  a  participant 
in  one  depository  to  make  book-entry 
deliveries  of  securities  to  a  participant 
in  another  system,  thereby  reducing  the 
cost  and  improving  safety  in  the  settle- 
ment of  participants'  transactions.  ' 

Such  deliveries  between  participants 
in  different  systems  require  that  each 
system  record  the  transaction,  including 
records  of  the  other  depository's  involve- 
ment, and  require  clerical  action  by  each 
depository  subsequent  to  such  deliveries. 

Depositories  initiate  such  deliveries 
only  upon  instructions  of  their  partici- 
pants but.  in  completing  such  instruc- 
tions, may  be  required  to  pay  charges 
levied  by  the  other  depository  on  all  par- 
ticipants in  that  depository.  Further- 
more, as  a  consequence  of  such  deliver- 
ies, a  deiJository  may  have  to  pay  an- 
other depository's  charge  for  custody  of 
securities  credited  to  its  account  and 
for  withdrawing  securities  which  it 
might  require  at  its  location. 

While  experience  indicates  that 
charges  between  one  depositary  and  an- 
other tend  to  cancel  each  other  out.  they 
do  not  do  so  entirely  and  some  imbal- 
ance in  charges  may  nonetheless  exist. 
While  each  depository  should  be  free 
to  establish  appropriate  uniform  charges 
to  its  participants — charges  which  may 
result  in  the  small  imbalance  in  interde- 
pository  charges  mentioned  above — the 
policy  proposed  here  is  intended  virtual- 
ly to  eliminate  these  imbalances. 


Under  the  proposed  rule  registered 
securities  depositories  would  not  charge 
each  other  for  delivery,  custody,  or  usage 
services.  Their  respective  senice  charges 
would  be  applicable  only  to  withdrawals 
of  seciurities,  an  exception  designed  to 
encourage  a  minimum  of  such  with- 
drawals. 

The  proposed  rule  change  relates  to 
the  perfection  of  the  mechanism  of  a 
national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  se- 
curities transca  tions. 

Comments  have  neither  been  solicited 
nor  received  by  the  Midwest  Securities 
Trust  Company. 

While  it  may  be  perceived  that  the 
proposed  rule  change  constitutes  a  bur- 
den on  competition  because  participants 
in  MSTC  other  than  registered  securities 
depositories  would  pay  fees  for  the  serv- 
ices for  which  registered  securities  de- 
positories would  not  pay  fees,  any  such 
perception  would  be  based  upon  the  ex- 
isting competition  between  such  partici- 
pants and  registered  securities  deposi- 
tories. While  it  is  not  believed  that  such 
competition  exists  between  present  par- 
ticipants anc<  registered  securities  de- 
positories, 1'  it  does  exist  or  if  it  exists 
between  future  participants  and  regis- 
tered securities  depositories,  an>'  burden 
on  such  competition  is  appropriate  in 
furtherance  of  the  finding  of  Congress 
set  forth  in  section  17A<aMl)(D)  of 
the  Securities  Exchange  Act  of  1934 
that: 

The  Unking  of  all  clearance  and  settle- 
ment facilities  and  the  development  of  uni- 
form standards  and  procedures  for  clear- 
ance and  settlement  wUl  reduce  unnecessary 
costs  and  Increase  tbe  protection  of  inves- 
tors and  persons  facilitating  transactions 
by  and  aciiiig  on  behalf  of  investors. 

and  the  direction  to  the  Commission  in 
section  17Ai'o)  <2)  of  said  Act  that  it 

use  its  authority  under  this  title  to  fa- 
cilitate the  establishment  of  a  national  sys- 
tem for  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securities 
*  *  *  in  accordance  with  the  findings  and 
to  carry  out  the  objectives  set  forth  In  para- 
graph (1 )  of  the  subsection. 

On  or  before  April  22.  1977.  or  within 
such  longer  period  li  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  dii  as  to  which  the  al)ove- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  propKxsed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in   the  Public  Reference 
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Room.  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  oflBce  of  the  above-men- 
tioned self-regiilatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April  8, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  7,  1977. 
[FRDoc.77-8015  Piled  3-17-77:8:45  am] 


(Release  No.  13348;  SR-MSRB-76-8  ] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 

March  9. 1977. 

On  August  5.  1976.  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB").  Suite  507.  1150  Connecticut 
Avenue.  N.W.,  Washington,  DC.  20036, 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act">,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  proposed 
rules  G-13  and  G-14.  The  purpose  of 
the  proposed  rules  Is  to  establish  uniform 
rules  applicable  to  municipal  securities 
brokers  and  municipal  securities  dealers 
and  their  associated  persons  with  respect 
to  the  dissemination  of  quotations  re- 
lating to  municipal  securities  and  reports 
of  municipal  securities  transactions. 

Notice  of  the  proposed  rules  together 
with  the  terms  of  substance  of  the  pro- 
posed rules  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex- 
change Act  Release  No.  12696.  (August  6, 
1976) )  and  by  publication  In  the  Federal 
Register  (41  FR  34715,  (August  16, 
1976) ) .  An  amendment,  containing  tech- 
nical drafting  changes  to  proposed  rule 
G-13.  was  filed  by  the  MSRD  on  Decem- 
ber 3.  1976.  The  text  of  the  rules  Is  as 
follows : 

Rule  G-13.  Qvot,\tions  Relating  to 
Municipal  Securities 

(a)  Crtneral.  The  provisions  of  this  rule 
■haJl  apply  to  aU  quotations  relating  to 
municipal  securities  which  are  distributed  or 
published,  or  caused  to  be  distributed  or 
published,  by  any  municipal  securities 
broker  or  municipal  securities  dealer  or  any 
person  associated  with  and  acting  on  behalf 
of  a  municipal  securities  broker  or  municipal 
securities  dealer.  For  purposes  of  this  rule, 
the  term  "quotation"  sh&ll  mean  any  bid 
for,  or  offer  of,  municipal  securities,  or  any 
request  for  bids  for  or  offers  of  municipal 
securities.  Including  Indications  of  "bid 
wanted"  or  "offer  wanted."  The  terms  "dis- 
tributed" or  "published"  shall  mean  the 
dissemination  of  quotations  by  any  means  of 
communication.  Reference  In  this  rule  to  a 
municipal  securities  broker  or  municipal 
securities  dealer  shall  be  deemed  to  Include 
t«f«renc«  to  any  person  associated  with  a 
municipal  securities  broker  or  municipal 
securities  dealer. 


NOTICES 

(b)  Bona  ride  QuotatUyns.  (1)  Except  aa 
provided  below,  no  municipal  securities 
broker  or  municipal  securities  dealer  shall 
distribute  or  publish,  or  cause  to  be  distrib- 
uted or  published,  any  quotation  relating 
to  municipal  securities,  unless  the  quotation, 
represents  a  bona  fide  bid  for,  or  offer  of, 
municipal  seciu-ltles  by  such  municipal 
securities  broker  or  municipal  securities 
dealer:  Provided,  however.  That  all  quota- 
tions, unless  otherwise  Indicated  at  the  tlm» 
made,  shall  be  subject  to  prior  purchase  or 
sale  and  to  subsequent  change  in  price.  It 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  Is  distributing  or  pub- 
lishing the  quotation  on  behalf  of  another 
broker,  dealer,  or  municipal  securities 
dealer,  such  municipal  securities  broker  or 
municipal  securities  dealer  shall  have  no 
reason  to  believe  that  such  quotation  doea 
not  represent  a  bona  fide  bid  for.  or  offer  of, 
municipal  securities.  Nothing  In  this  para-j 
graph  shall  be  construed  to  prohibit  requests 
for  bids  or  offers.  Including  indications  o^ 
"bid  wanted"  or  "offer  wanted."  or  shall  b 
construed  to  prohibit  nominal  quotations,  1: 
such  quotations  are.  at  the  time  made 
clearly  stated  or  indicated  to  be  such.  Fo: 
purposes  of  this  paragraph,  a  "nomlna: 
quotation"  shall  mean  an  Indication  of  thd 
price  given  solely  for  informational  purposes. 

(U)  No  mvmlcipal  securities  broker  or 
municipal  securities  dealer  shall  distribute 
or  publish,  or  cause  to  be  distributed  or  pub- 
lished, any  quotation  relating  to  municipal 
securities,  unless  the  price  stated  In  tha 
quotation  is  based  on  the  best  judgment  of 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  of  the  fair  market  value 
of  the  securities  which  are  the  subject  of  the 
quotation  at  the  time  the  quotation  Is  made,, 
If  a  municipal  securities  broker  or  municipal 
securities  dealer  Is  distributing  or  publish- 
ing a  quotation  on  behalf  of  another  broker] 
dealer,  or  municipal  securities  dealer,  suchi 
municipal  securities  broker  or  municipal 
securities  dealer  shall  have  no  reason  t<^ 
believe  that  the  price  stated  In  the  quota- 
tion Is  not  based  on  the  best  Judgment  of  thjj 
fair  market  value  of  the  securities  of  ths 
broker,  dealer  or  municipal  securities  dealer 
on  whose  behalf  such  municipal  securities 
broker  or  municipal  securities  dealer  Is  dlsi 
trlbutlng  or  publishing  the  quotation.  , 

(111)  For  purposes  of  subparagraph  (1).  fi 
quotation  shall  be  deemed  to  represent"* 
"bona  fide  bid  for.  or  offer  of.  municipal 
securities"  If  the  municipal  securities  broker 
or  municipal  securities  dealer  making  the 
quotation  Is  prepared  to  purchase  of  sell  the 
security  which  Is  the  subject  of  the  quota- 
tion at  the  price  stated  In  the  quotation  and 
under  such  conditions.  If  any,  as  are  specified 
at  the  time  the  quotation  is  made.  1 

(c)  Multiple  Markets  in  the  Same  Securil 
ties.  No  municipal  securities  broker  or  muni* 
clpal  securities  dealer  participating  in  a  Joint 
account  shall,  together  with  one  or  more 
other  participants  in  such  account,  dlstrU 
bute  or  publish,  or  cause  to  be  distributed  or 
published,  quotations  relating  to  the  muni- 
cipal securities  which  are  the  subject  of  such 
account  If  such  quotations  indicate  morf 
than  one  market  for  the  same  securities. 

Rm^  G-14.  Reports  of  Sales 
OB  Purchases 

No  municipal  securities  broker  or  munlcl' 
pal  securities  dealer  or  person  associated 
with  a  municipal  securities  broker  or  mu- 
nicipal securities  dealer  shall  distribute  or 
publish,  or  cause  to  be  distributed  or  pub- 
lished, any  report  of  a  purchase  or  sale  at 
municipal  securities,  unless  such  miuilcipal 
securities  broker  or  municipal  securities 
dealer  or  associated  person  knows  or  has 
reason  to  believe  that  the  purchase  or  sale 


was  actually  effected  and  has  no  reason  to 
believe  that  the  reported  transaction  is  fic- 
titious or  in  furtherance  of  any  fraudulent, 
deceptive  or  manipulative  purpose.  For  pur- 
poses of  this  rule,  the  terms  "distributed"  or 
"published"  shall  mean  the  dissemination 
of  a  report  by  any  means  of  communication. 

The  Commission  finds  that  the  pro- 
posed rules  are  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
MSRB,  and  in  particular,  the  require- 
ments of  section  15B  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rules  be,  and 
hereby  are,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc,77-8012  Filed  3-17-T7;8:45  am] 


[Release  No.  13349;  SR-MSRB-77-21 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
March  9,  1977. 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB"),  Suite  507,  1150 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  has  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  provide  a  procedure  for 
the  nomination  and  election  of  succes- 
sor members  of  the  MSRB. 

Notice  of  the  proposed  rule  change,  as 
originally  filed  on  January  19,  1977,  to- 
gether with  the  terms  of  substance 
thereof  was  given  by  publication  of  Se- 
curities Exchange  Act  Release  No.  13196 
(January  21,  1977)  and  by  publication  in 
the  Federal  Register  (42  FR  5168  (Jan- 
uary 27.  1977)).  On  February  15.  1977. 
the  MSRB  filed  substantive  amendments 
to  the  proposed  rule  change  to  provide 
for  Increased  industry  participation  in 
the  nomination  and  election  process.^ 

Notice  of  the  proposed  rule  change  as 
amended  together  with  the  terms  of  sub- 
stance thereof  was  given  by  publication 
of  Securities  Exchange  Act  Release  No. 
13246  (February  15,  1977)  and  by  pub- 
lication in  the  Federal  Register  <  42  FR 
10378  (February  22,  1977)). 


iRule  A-3(d)  provides  that  twenty  per- 
cent of  municipal  securities  brokers  and 
municipal  seciu-ltles  dealers  who  have  paid 
the  Initial  fee  required  by  MSRB  rule  A-12 
may  nominate  additional  broker-dealer  rep- 
resentative or  bank  representative  candi- 
dates. After  the  MSRB  gains  experience  with 
the  procedures  contained  In  the  proposed 
rule  change.  It  may  be  necessary  to  consider 
whether  the  percentage  required  to  nomi- 
nate additional  candidates  should  be  low- 
«red  to  assure  fair  representation  and 
whether  for  the  same  reason  a  petitioning 
procedure  should  be  established  to  permit 
the  nomination  of  additional  public  repre- 
sentative candidates. 
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The  Commission  finds  that  the  pro- 
posed rule  change,  as  amended,  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in  particu- 
lar, the  requirements  of  section  15B  and 
the  rules  and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
of  substantive  amendments  thereto, 
since,  under  the  rule,  as  approved,  the 
MSRB  is  required  to  talce  certain  actions 
by  March  15,  1977  and  early  approval  is 
necessary  to  allow  the  MSRB  the  time 
necessary  to  implement  its  nomination 
and  election  procedures. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
as  amended  (the  text  of  which  is  set 
forth  in  42  FR  10378  (February  22, 
1977) )  be  and  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.77-8013  Piled  3-17-77:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  03/03-01271 

AMERICAN  VENTURE  CAPITAL  CORP. 

Application  of  a  License  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  (13  CFR 
107.102  (1976)),  under  tiie  name  of 
American  Venture  Capital  Company. 
Suite  200.  Axe  Wood  West.  Slcippack  and 
Butler  Pilces,  Ambler,  Pennsylvania 
19002,  for  a  license  to  operate  in  the 
Commonwealth  of  Pennsylvania  as  an 
SBIC,  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended,  (15  U.S.C.  661  et  seq.) . 

The  proposed  officers  and  directors  and 
major  stoclcholders  are  as  follows: 

1.  Claire  A.  Snyder,  Chairman  of  the  Board. 

President,  4  Northfleld  Road,  Wyomissing 

Hills.  Pa.  19609. 
a.  Knute  C.   Albrecht.   Vice   President,   1126 

Strathmann     Drive,     Southampton,     Pa., 

18966. 

3.  David  M.  Gllson,  Vice  President,  Chief 
Executive,  Director,  P.O.  Box  192,  Main 
Street,  Wycombe,  Pa.  18980. 

4.  James  B.  Bishop.  Treasurer.  Assistant  Sec- 
retary. 2015  Reading  Boulevard,  Hunington 
Valley,  Pa.  19006. 

6.  Ernest  M.  Zollers,  Secretary,  Director,  307 
N.  Trooper  Road.  Norrlstown,  Pa.  19401. 

6.  Sidney  D.  Kline,  Jr..  Director.  21  Merry- 
mount  Road.  Reading,  Pa.  19609. 

7.  RusseU  J.  Kunkel,  Director.  521  N.  25th 
Street.  Reading.  Pa.  19606. 

».  Samuel  A.  McCuUough.  Director,  922  Sun- 
nyslde  Avenue.  Wyomissing,  Pa.   19609. 

B.  Ben  T.  Craig.  Director,  1345  Reading  Bou- 
levard, Wyomissing.  Pa.  19006. 

10.  Jay  S.  WUmoyer.  Director,  441  March 
Street.  ShlUlngton.  Pa.  19607. 

American  Business  Credit  Corporation.  100  % . 

The  stock  will  all  be  owned  by  Ameri- 
can Business  Credit  Corporation,  a  99.957 


percent  owned  subsidiary  of  American 
Bank  and  Trust  Comimny  of  Pennsyl- 
vania with  assets  over  $1,000,000,000,  and 
with  over  2.500  shareholders  of  record. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi- 
ness concerns  in  diversified  industries. 
In  addition  to  financial  assistance,  the 
Applicant  will  provide  consulting  serv- 
ices to  its  clients. 

The  Applicant  will  conduct  its  opera- 
tions principally  in  the  Commonweedth 
of  Pennsylvania  and  in  other  areas 
wherever  the  need  may  arise. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  general 
reputation  and  character  of  the  pn-oposed 
owners  and  management,  including  ade- 
quate profitability  and  financial  sound- 
ness in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  hi- 
terested  persons  may  not  later  than 
March  28.  1977  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street  fTW..  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
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property  from  an  associate  of  the  li- 
censee. 

Notice  is  hereby  given  that  any  person 
may  submit  to  SBA  written  comments, 
no  later  than  April  4, 1977  on  this  financ- 
ing. Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington, DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  general 
circulation  in  Albuquerque.  New  Mexico. 

I  Catalog  of  Federal  Domestic  As.slstance  Pro- 
gram No.  59.011.  Small  Business  Investment 
Companies) 

Dated:  March  14. 1977. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 

for  Investment. 

(FRDoc  77  7975  PUed  3-17-77:8:45  ami 


Dated:  March  11, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Adrninistrator 
for  Investment. 

IFR  Doc.77-7977  PUed  3-17-77:8:45  ami 


[License  No.  05  05-5109] 

SC  OPPORTUNITIES,   INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  Is  hereby  given  that  SC  Oppor- 
tunities (licensee)  1112  7th  Avenue.  Mon- 
roe. Wisconsin  53566  was  licensed  by  the 
Small  Business  Administration  on  Jan- 
uary 16,  197^,  to  operate  as  a  small  busi- 
ness Investment  company  pursuant  to 
the  provisions  of  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ( 15  U.S.C.  661  et  seq.) . 

On  April  12,  1976,  licensee  provided 
equity  financing  to  SCO  Albuquerque, 
Inc.  (SCOA)  a  small  business  concern. 
SCOA  is  a  Delaware  corporation  operat- 
ing a  Swiss  Colony  Franchise  Store  in 
Albuquerque,  New  Mexico.  SCXDA  is  an 
associate  of  the  licensee  since  SCOA  was 
owned  by  SC  America.- Inc.  (SCA) .  a  Wis- 
consin Corporation.  Mr.  Ray  Kubly.  Mr. 
Robert  Soderholm  and  Mr.  Micliael 
Kubly.  sdl  stockholders  of  the  licensee, 
own  more  than  10  percent  each  of  the 
stock  of  SCA.  51  percent  of  the  stock 
of  SCOA  was  sold  to  Mr.  Paul  Lattin  and 
49  percent  of  the  stock  was  acquired  by 
licensee  for  $4900.  Licensee  also  provided 
financing  to  SCOA  in  the  form  of  a  Con- 
vertible Note  In  the  amount  of  $10,000 
bearing  interest  at  the  rate  of  9.5  percent 
annually. 

The  transaction  falls  within  the  pur- 
view of  9  107.1004  of  the  regulations  be- 
cause the  financing  was  used  to  acquire 


(Uceiise  No.  0505-5109] 

SC   OPPORTUNITIES,   INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice 

Notice  is  hereby  given  that  SC  Oppor- 
tunities (SCOP),  1112  7th  Avenue,  Mon- 
roe, Wisconsin  53566,  was  licensed  by  the 
Small  Business  Administration  on  Janu- 
ary 16.  1976,  to  operate  as  a  small  busi- 
ness investment  company  pursuant  to 
the  provisions  of  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.). 

On  April  12.  1976.  SC  Opportunities. 
Inc.  (licensee)  provided  equity  financing 
to  SCO  Citrus  Heights.  Inc.  (Citrus)  a 
small  business  concern.  Citrus  is  a  Dela- 
ware Corporation,  operating  a  Swiss 
Colony  Francise  Store  in  Citrus  Heights. 
California.  Citrus  is  an  associate  of  li- 
censee since  Citrus  was  owned  by  SC 
America,  Inc.  (SCA)  a  Wisconsin  Corpo- 
ration. Mr.  Ray  Mr.  Kubly,  Mr.  Robert 
Soderholm  and  Mr.  Michael  Kubly,  all 
stockholders  of  licensee,  own  more  than 
10  percent  each  of  the  stock  of  SCA. 
51  percent  of  the  stock  of  Citrus  was  sold 
to  Mr.  Bryan  L.  Clark  and  49  percent 
of  the  stock  was  acquired  by  the  licensee 
for  $4900.  In  addition,  licensee  provided 
financing  to  Citrus  in  the  form  of  a  con- 
vertible note  in  the  amount  of  $15,000 
bearing  interest  at  the  rate  of  9.5  percent 
annually. 

The  tiansaction  falls  within  the  pur- 
view of  §  107.1004  of  the  regulations 
because  the  financing  was  used  to  ac- 
bearing  interest  at  the  rate  of  9.5  percent 
hcensee. 

Notice  is  hereby  given  that  any  per- 
son may  submit  to  SBA  written  com- 
ments, no  later  than  April  4,  1977,  on 
this  financing.  Any  such  communication 
should  be  addressed  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  gen- 
eral circulation  in  Citrus  Heights,  Cali- 
fornia. 
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Dated:  March  14,  1977. 

Pkter  F.  McNeish, 
Deputy  Associate  Administrator 

for  Investment. 

[PR  Doc  77-7976  Filed  3-17-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  77-6] 

COMMERCE  IN  EXPLOSIVES 
List  of  Explosive  Materials 

Pursuant  to  the  provisions  of  Section 
841  fd)  of  Title  18,  United  States  Code, 
and  27  CFR  181.23,  the  Director,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation,  Man- 
ufacture, Distribution,  and  Storage  of 
Explosive  Materials.  Tliis  Chapter  covers 
not  only  explosives,  but  also  blasting 
agents  and  detonators,  all  of  which  are 
defined  as  explosive  materials  in  Section 
841(c)  of  Title  18,  United  States  Code. 

Accordingly,  the  following  is  the  1977 
List  of  Explosive  Materials  subject  to  reg- 
ulation under  18  U.S.C.  Chapter  40, 
which  includes  both  the  list  of  explosives 
(including  detonators*  required  to  be 
published  in  the  Federal  Register  and 
blasting  agents.  Tlie  list  is  intended  to 
also  include  any  and  all  mixtures  con- 
taining any  of  the  materials  in  the  Ust. 
Materials  constituting  blasting  agents 
are  marked  by  an  asterisk.  While  the  list 
is  comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory  definitions 
in  Section  841  of  Title  18,  United  States 
Code.  Explosive  materials  are  Listed  al- 
phabetically by  their  common  names  fol- 
lowed by  chemical  names  and  synonyms 
in  brackets.  This  revised  list  supersedes 
the  Ldst  of  Explosive  Materials  dated 
March  5,  1976  (41  FR  9573) . 

List  of   Explosive   Materials 


Acetylldes  of  heavy  metals. 

Aluminum  containing  polymeric  propellant. 

Aluminum  ophorlte  explosive. 

Amatex. 

Amatol. 

Ammonal. 

Ammonium  nitrate  explosive  mixtures  (cap 
sensitive) . 

•Ammonium  nitrate  explosive  mixtures  (non 
cap  sensitive). 

Aromatic  nltro-compound  explosive  mixtures. 

Ammonium  perchlorate  having  particle  size 
less  than  15  microns. 

Ammonium  perchlorate  composite  propel- 
lant. 

Ammonium  plcrate  [plcrate  of  ammonia.  Ex- 
plosive Dj. 

Ammonium  salt  lattice  with  isomorphously 
substituted  Inorganic  salts. 

•ANFO  [ammonium  nitrate-fuel  oil). 


*  Materials    constituting 
are  marked  by  an  asterisk. 


blasting    agents 


NOTICES 


Baratol. 

Baronol. 

BEAP  [l,2-bls(2,2-dlfluoro-2-nltroftcetoxy 
ethane)  ] . 

Black  powder. 

Black  powder  based  explosive  mixtures. 

•Blasting  agents,  nltro-carbo-nltrates.  In- 
cluding non  cap  sensitive  slurry  and  water- 
gel  explosives. 

Blasting  caps. 

Blasting  gelatin. 

Blasting  powder. 

BTNEC  [bis  (trlnltroethyl)  carbonate]. 

BTNEN  [bis  (trlnltroethyl)  nltramlnej. 

BTTN  [1,2,4  butanetrlol  trinitrate]. 

Butyl  tetryl. 

C 

Calcium  nitrate  explosive  mixture. 
Cellulose  hexanltrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  fi  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  trlazlde. 

Cyclotrlmethylenetrinitramine  (RDX) . 
Cyclotetrame  thylenetetranltramine  ( HMX  ] . 
Cyclotol. 

D 

DATB  [diamlnotrinitrobenzene]. 

DDNP  [  diazodlnitrophenol  ] . 

DEGDN  [  diethyl eneglycol  dinltrate]. 

Detonating  cord. 

Detonators. 

Dimethylol      dimethyl      methane     dinltrate 

composition. 
Dinitroethyleneurea. 
Dlnltroglycerlne  (glycerol  dlnitrate], 
Dinitrophenol. 
Dlnltrophenolates. 
Dlnltrophenyl  hydrazine. 
Dl  nitroresorclnol . 
Dlnltrotoluene-sodlum  nitrnle  explosive  mix 

tares. 
DIPAM. 

Dlplcryl  sulfone. 
Dlplcrylamlne. 

DNDP  (dinltropentano  nitrile]. 
DNPA  [2,2-dlnitropropyl  acrylate]. 

E 

EDNA. 

Ednatol. 

EDNP  [ethyl  4,4-dlnltropentanoatel. 

Erythrltol  tetranitrate  explosives. 

Hesters  of  nltro-substltuted  alcohols. 

EGDN  [ethylene  glycol  dinltrate]. 

Ethyl-tetryl. 

Explosive  conltrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen  releas*- 
Ing  Inorganic  salts  and  hydrocarbons. 

Explosive  mixtures  containing  oxygen  releas- 
ing Inorganic  salts  and  nltro  bodies. 

Explosive  mixtures  containing  oxygen  releas- 
ing inorganic  salts  and  water  insoluble 
fuels. 

Explosive  mixtures  containing  oxygen  releas- 
ing Inorganic  salts  and  water  soluble  fuela. 

Explosive  mixtures  containing  sensitized 
nitromethane. 

Explosive  nltro  compounds  at  aromati : 
hydrocarbons. 

Explosive  organic  nitrate  mixtures. 

Explosive  liquids. 

Explosive  p>owders. 

F 

Fulminate  of  mercury. 
Fulminate  of  sUver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 

O 

Gelatinized  nitrocellulose. 

gem-dinitro  aliphatic  explosive  mixtures. 


Ouanyl  nltrosamlno  guan^  totnusene. 
Ouanyl  nltrosamlno  guanylldene  hydrazine. 
Oxincotton. 


Heavy  metal  asides. 

Hexaulte. 

Hexanltrodlphenyl  amine. 

HexanltrostUbene. 

Hexogene   or    octogene   and   a   nitrated   N- 

methylanlUne. 
Hexolltes. 
HMX  [cyclo  -  1,3.6,7  -  tetramethyl»ne-a,4.«^- 

tetranltmmlne;  Oetogen]. 
Hydrazlnlum      nItrate/hydraElne/alumlnum 

explosive  system. 
Hydrazolc  acid. 

I 
Igniter  cord.  > 

Igniters. 

K 

KDNBP  [potassium  dlnltrobenzo-furoxane). 

L 
Lead  azlde. 
Lead  mannlte. 
Lead  mononltroresorclnate. 
Lead  plcrate. 
Lead  salts,  explosive. 
Lead  styphnate  [styphnate  of  lead,  lead  trl- 

nltroresorclnate] . 
Liquid  nitrated  polyol  and  trlmethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorlte  explosives. 

Mannltol  hexanltrate. 

MDNP[  methyl  4,4-dlnltroptentanoate  ] . 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Mlnol-2(40%  TNT.  40%  ammonium  nitrate, 

30%  aluminum]. 
Mononltrotoluene-nltroglycerln  mixture. 
Monopropellants. 

N 

NIBTN  [nltrolsobutametrlol  trinitrate]. 

Nitrate  sensitized  with  gelled  nltroparalBn. 

Nitrated  carbohydrate  explosive. 

Nitrated  glucoslde  explosive. 

Nitrated  polyhydric  alcohol  explosives. 

Nitrates  of  soda  explosive  mixtures. 

Nitric  acid  and  a  nltro  aromatic  compound 
explosive. 

Nitric  acid  and  carboxyllc  fuel  explosive. 

Nitric  acid  explosive  mixtures. 

Nltro  aromatic  explosive  mixtures. 

Nltro  compounds  of  furane  explosive  mix- 
tures. 

Nitrocellulose  explosive. 

Nltroderivative  of  urea  explosive  mixture. 

Nltrogelatln  explosive. 

Nitrogen  trichloride. 

Nitrogen  trl-lodlde. 

Nitroglycerin  (NO,  RNG.  nltro,  glyceryl  trini- 
trate, trlnltroglycerlne]. 

Nltroglyclde. 

Nltroglycol       (ethylene      glycol      dinltrate, 
EGDN) . 

Nitroguanldlne  explosives. 

Nltroparaffins  and  ammonium  nitrate  mix- 
tures. 

Nltronium  perchlorate  propellant  mixturea. 

Nltrostarcb. 

Nltro-subsltuted  carboxyllc  acids. 

Nltrourea. 

O 

Oetogen  [HMX]. 

Octol  [75  percent  HMX,  35  percent  TNTJ. 

Organic  amine  nitrates. 

Organic  nltramlnes. 

Organic  peroxides. 

P 

PBX  [RDX  and  plastlclzer]. 

Pellet  powder. 

Penthrlnlte  composition. 

Pentollte. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 
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PETN     [nltropentaerTtlutte.    pentaujthrtte 

tetranitrate,  pentaerythritol  tetranltnifee]. 
Picramlc  acid  and  its  salts. 
Plcramide. 

Plcrate  of  potassium  explofilve  mixtures. 
PicratoL 
Picric  acid. 
Plcryl  (dUorlds. 
Plcryl  fluoride. 
PLX   {95%   nitromethane,  5%   ethylenedla- 

mlne]. 
Polynltro  aliphatic  compounds. 
Polyolpolynitrate  -  nitrocellulose     explosive 

gels. 
Potassium   chlorate  and   lead   sulfocyanate 

explosive. 
Potassium  nitrate  explostve  mixtures. 
Potassium  nltroamlnotetrazole. 


RDX  (cyclonite,  hexogen,  T4,  cyclo-l^,^- 
trimeth7lene-2,4.e-trinltramlne:  hex&by- 
dro-l  ,3,5-trtnitro-S-trIaelne] . 

S 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  add  explo- 
slte  mixture. 

SilTer  aoetyllde. 

SUver  aside. 

SUver  fulminate. 

Silver  oxalate  explosive  mixtiu-es. 

SUver  styphnate. 

SUver  tartrate  explosive  mixtures. 

SUver  tetrsEene. 

Slurried  explosive  mixtures  of  water.  Inor- 
ganic oxidizing  salt,  gelling  agent,  fuel  and 
fiensitlyif.r   (cap  sensitive). 

Smokeless  powder. 

SodatoL 

Sodium  amatol. 

Sodium  dinltro-ortho-cresolate. 

Sodium  nitrate-potassium  nitrate  explosive 
mixture. 

Sodium  plcramate. 

Squibs. 

Styphnic  acid. 

T 

Tacot  [tetranltro-2,3,5,6-dibenzo-l,3a,4,6a- 
tetrazapentalene  ] . 

T ATB    [  triamlnotrinitrobenzene  ] . 

TEGDN  (triethylene  glycol  dlnitratel. 

Tetrazene  (tetracene,  tetrazlne,  l(S-tetra- 
zoiyi) -4-guanyl  tetrazene  hydrate]. 

Tetranltrocarbazole. 

Tetranltromethane. explosive  mixtures. 

Tetryl  [2,4,6  tetranitro-N-methylanillne|. 

TetrytoL 

Thickened  inorganic  oxidizer  salt  slurried  ex- 
plosive mixture. 

TMETN  (trimethylolethane  trinitrate). 

TNEP  [trlnltroethyl  formal]. 

TNEOC  [trinltroethylorthocarbonatej. 

TNBOP  [trtnltroethyl  ortbof ormate] . 

TNT  [trinitrotoluene,  trotyl,  trlllte,  triton]. 

Torpex. 

Trtdlte. 

Trlmetbylol  ethyl  methane  trinitrato  com- 
position. 

Trimethylolthane   trinitrate-nltrocelluloee. 

Trimonlte. 

Trinitroanlsole. 

Trinitrobenzene. 

Trlntrobenzolc  acid. 

Trinltrocresot. 

Trinltro-meta-cresol. 

Trinitronapbthalene. 

TrinltrophenetoL 

TrinltrophlorogluclnoL 

TrlnitroresorclnoL 

Trt  tonal. 

V 

Urea  nitrate. 


Water  bearing  explosives  having  salts  of  oxi- 
dizing acids  and  nitrogen  bases,  sulTates,  or 
suUamatee  (cap  sensitive). 


TsntJtsmonss   hydrophlUc   ooUoid   explosive 
mlxtorsk 

Signed:  March  2, 1977. 

JORH  S.  KROGMAIf , 

Deputy  Director. 
(PB  DOC.77-799S  Filed  3-17-77:8:45  am] 


OCRce  of  the  Secretary 

REPRESENTATIVES  OF  THE  UNITED 
STATES  AND  THE  UNITED  KINGDOM 

Estate  and  Gift  Tax  Treaty  Negotiations 

The  Treasury  D^mrtment  announced 
today  that  representatlTes  of  the  United 
States  and  the  United  Kingdom  will  meet 
in  Washington  beginning  May  2  to  con- 
sider revising  the  estate  tax  convention 
between  the  two  coontiies,  including  the 
possibility  of  extoidlng  the  convention 
to  apply  to  gifts. 

Persons  wishing  to  make  comments 
and  suggestions  about  the  forthcoming 
discussions  should  submit  their 'views  In 
writing  to  Laurence  N.  Wood  worth.  As- 
sistant Secretary  of  the  Treasury,  U.S. 
Treasury  Department,  Washingtoo.  D.C. 
20220. 

The  Treasury  Department  also  made 
available  today  the  text  of  its  current 
"model"  estate  and  gift  tax  treaty.  The 
Treasury  Department  is  currently  sug- 
gesting this  model  as  a  starting  point  for 
negotiations.  Any  comments  on  this 
model  may  also  be  sent  to  Laurence  N. 
Woodworth. 

Dated:  March  18, 1977. 

David  S.  Fostee, 
International  Tax  Counsel. 
(FR  Doc.77-8195  Filed  S-17-T7;8:45  am] 


ADVISORY  COMMITTEE  REVIEW 
Invitation  for  Comment 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act  (PX..  92-463)  and 
OMB  Circular  No.  A-63,  Transmittal 
Memorandimi  No.  5,  dated  March  7, 1977, 
Treasury  invites  public  comments  to  the 
following  proposed  actions  concerning 
Treasury  Advisory  Committees. 

A.  Committees  to  be  continued : 

(1)  National  Advisory  Committee  on 
Banking  Policies  and  Practices.  ITils 
committee  iHDvides  direct  communica- 
tion between  the  Comptroller  of  the  Cur- 
rency, the  banking  industry  and  the  piib- 
lic.  This  Qommlttee  assists  the  Comptrol- 
ler in  understanding  the  problems  of  the 
hanking  industry  and  the  public  regard- 
ing the  Compiroller's  regulatory  resptxi- 
sibilities. 

(2)  The  Advisory  Committee  on  Fed- 
eral Consolidated  Financial  Statements. 
This  committee  advises  on  conceptual 
issues  involved  In  the  preparation  of  con- 
solidated financial  statements  for  the 
Federal  government. 

(3)  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue.  This 
panel  assists  the  Internal  Revenue -Serv- 
ice foster  v(duntary  ccxnpllance  and  cor- 
rect Inaccurate  appraisals  by  reviewing 


and  evaluating  iiroperty  appraisals  for 
works  of  art  submitted  by  taxpayers  In 
accordance  with  the  Internal  Revenue 
Code. 

(4)  The  Advisory  Group  to  the  Com- 
missioner of  Internal  Revenue.  Thi& 
group  provides  knowledgeable  ad%ice  on 
policies,  procedures  and  programs  to 
assist  the  Internal  Revenue  Service  Imr 
prove  its  operations  and  serves  as  a 
sounding  board  for  proposed  new  policies 
and  programs. 

(5)  Advisory  Committee  on  Reform  of 
the  International  Monetary  System.  This 
COTtunittee  provides  continuing  advice  oa 
the  International  Monetary  System. 

(6)  VJ5.  Government  Borrowino  Com- 
miltee  of  the  American  Bankers  Associ- 
ation. This  committee  is  utilized  for  ad- 
vice to  Treasury  aa  Federal  financing 
and  management  of  the  public  debt. 

(7)  U.5.  Gooemment  and  Federal 
Agencies  Securities  Committee  of  the 
Public  Secvritiea  Association.  This  cMn- 
mittee  Is  utilized  fM-  advice  to  Treasury 
on  Federal  financing  and  management 
ot  the  public  debt. 

B.  Committees  to  be  merged: 

(1)  The  Small  Busineu  AdtHsory  Com- 
mittee to  the  Commissioner  of  Internal 
Revenue  wHI  be  merged  with  the  Small 
Business  Advisory  Committee  on  Eco- 
nomic Policy  that  advises  the  Secretary 
of  the  Treasury.  Merging  the  functloos 
of  tliese  two  committees  will  give  small 
businessmen  and  women  a  stronger  voice 
In  expressing  their  viewpoints  on  tax  ad- 
mlnistratioo.  economic  policy,  and  other 
matters  that  affect  the  small  business 
community. 

C.  Committees  to  be  terminated: 

(1)  Fourteen  Regional  Advisory  Com- 
mittees on  Banking  Policies  and  Prac- 
tices (.one  committee  in  each  of  the  four- 
teen National  Bank  Regions).  Theae 
committees  were  created  to  provide  com- 
munciatlon  between  the  Comptroller's 
Regional  Administrators,  the  banking  in- 
dustry and  the  public  regarding  banking 
pedicles  and  practices.  "Hie  National  Ad- 
visory Committee  oo  Banking  Policies 
and  Practices  will,  by  including  regional 
representation,  communicate  regional 
concerns  to  the  Comptroller  of  the 
CTurrency. 

(2)  Ad»t5orif  Committee  on  Distilled 
Spirits  Plant  Supervision.  This  commit- 
tee, formed  to  advise  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and  Pire- 
armi  on  the  desirability  of  and  the  meth- 
ods for  revising  government  supervision 
of  distilled  slprits  plants,  has  submitted 
Its  final  report  to  the  Director. 

D.  Committees  still  imder  reviews: 

(1)  Advisory  Committee  on  Private 
Philanthropy  and  Public  Needs.  This 
committee  was  set  up  to  advise  Treasury 
on  tax  and  regulatory  policies  affecting 
private  philanthropy  and  the  philan- 
thropic activities  of  donors,  organiza- 
tions and  beneficiaries. 

(2)  The  Advisory  Committee  on  Ex- 
plosives Tagging  and  the  Technical  Sub- 
committee of  the  Advisory  Committee  on 
Explosives  Tagging.  These  committees 
provide  a  fonmi  for  the  private  sector 
and  government  agencies  to  evaluate  and 
coordinate  research  and  development  ef- 
forts relating  to  explosives  detection  and 
identification. 
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The  Secretary  of  the  Treasury  is  ap- 
plying three  criteria  established  by  the 
President  in  evaluating  the  existing  com- 
mittees and  for  continued  Departmen- 
tal oversight  of  all  advisory  committees. 
These  criteria  are:  (1)  compelling  need, 
•  2)  balanced  membership  (diversity  of 
viewpoints  and  representation),  and  (3) 
public  access  and  participation. 

Public  comments  to  the  above  proposed 
actions  should  be  submitted  in  writing  to 
William  Coffman,  Advisory  Committee 
Program  Officer.  Room  4313,  Main 
Treasury,  15th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20220  before 
AprU  1,  1977. 

J.  Elton  Greenlee, 
Acting  Assistant 
Secretary  (Administration) . 

[FR  Doc.77-8357  FUed  3-17-77:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  April  4, 1977. 
at  10:00  a.m.,  the  San  Diego  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  2022  Camino  Del  Rio 
North.  San  Diego,  California  92108  con- 
duct a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  In  South  Bay 
Airport  Company,  Building  2048E,  Brown 
Field,  San  Diego,  California  92173  should 
be  discontinued,  as  provided  In  38  CPR 
21.4134,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  Interested  per- 
sons shall  be  permitted  to  attend,  ai^Dcar 
before,  or  file  statements  with  the  com- 
mittee at  that  time  and  place. 

Eteted:  March  8,  1977. 

R.    H.    AVENT, 

Acting   Director,   VA   Regional 

Office,  San  Diego,  California. 

[PR  Doc.77-7898  Piled  3-17-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  349] 
ASSIGNMENT  OF  HEARINGS 

March  15,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently^  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hesurings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of    cancellation    or    postponements    of 


NOTICES 

hearings  In  which  they  are  Interestek. 

MC  117068  (Sub-71).  Midwest  Specialized 
Transportation,  Inc.,  now  being  aaslgned 
May  3,  1977  (1  day)  at  Minneapolis,  Min- 
nesota, In  a  hearing  room  to  be  later 
designated.  i 

MC  133095  (Sub-114),  Texas  Contlnentiil 
Express,  Inc.,  now  being  assigned  May  4. 
1977  (1  day)  at  MinneapollB,  Minnesota, 
in  a  hearing  room  to  be  later  designated. 

MC  720  (Sub-17),  Bird  Trucking  Co.,  Inc., 
now  being  assigned  May  5,  1977  at  Min- 
neapolis, Minnesota,  In  a  hearing  room  to 
be  later  designated. 

MC  114211  (Sub-279),  Warren  Transpotft, 
Inc.  and  MC  118806  (Sub-49),  Arnold  Brdi^ 
Transport,  Ltd.,  now  being  assigned  May  B, 
1977  (1  week)  at  Minneapolis,  Minnesota, 
In  a  hearing  room  to  be  later  designated. 

No.  36350,  Blttiiulnous  Coal,  Cameo,  Colo., 
to  Cochise,  Ariz.,  and  No.  36515,  Arizona 
Electric  Power  Cooperative,  Inc.,  v.  Denver 
&  Rio  Grande  Western  Railroad  Compsuij-, 
ET  Al,.,  now  assigned  AprU  19,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Conl- 
mlsslon,  Washington,  DC. 

MC  113855  (Sub- No.  362),  International 
Transport,  Inc.,  now  being  assigned  May  12, 
1977,  at  the  Offices  of  the  Interstate  Com- 
meifce  Oommisslon,  Washington,  D.C. 

MC  106398  (Sub-No.  759),  National  Trailer 
Convoy,  Inc.,  now  being  assigned  May  12, 
1977,  at  the  Offices  of  the  Interstate  Com- 
merce CommlBSlon,  Washington.  D.C. 

MC  128224  (Sub-Nos.  2),  George  F.  Johnson, 
now  being  assigned  June  9,  1977,  at  ttte 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  115495  (Sub-Noe.  3,  4,  7.  14,  16,  20,  22,  94: 
and  25),  United  Parcel  Service,  Inc.  and 
MC  116200  (Sub-Nos.  2,  3,  5) ,  United  Parcel 
Service,  Inc.,  now  being  assigned  for  Pre- 
hearing Conference  on  May  17,  1977,  at  tUe 
Offices  of  the  Interstate  Commerce  ConJ- 
mlsslon,  Washington,  D.C. 

MC-F-12411,  Noel  Transfer,  Inc. — Control- 
Dakota  Express,  Inc.,  now  being  assigned 
continued  hearing  May  2,  1977  (4V2  day^) 
at  Chicago,  Illinois,  In  a  hearing  room 
be  later  designated. 

MC  25869  Sub  129,  Nolte  Bros.  Truck  Llr 
Inc.,  new  being  assigned  April  20,  1977 
days)  in  the  Tax  Court  Room  587,  XJB. 
Federal  Bldg.,  19th  &  Stout  Streets,  Denver, 
Colo.  , 

MC  138076  Sub  6,  Heavy  Hauling,  Inc.  ncrw 
assigned  March  31,  1977  at  Kansas  Clt^, 
Missouri  is  canceUed,  application  dismissed. 

MC  128273  Sub  236,  Midwestern  Dlstrtbutioti, 
Inc.  now  being  assigned  June  8,  1977  (3 
days)  at  New  Orleans,  Louisiana  In  a  heat- 
ing room  to  be  later  designated. 

MC  120472  Sub  3,  Gollott  &  Sons  Transfer  & 
Storage,  Inc.  now  being  assigned  June  6, 
1977  (2  days)  at  New  Orleans,  Louisiana 
In  a  hearing  room  to  be  later  designated. 

MC  111231  Sub  204,  Jones  Truck  Lines,  Inc. 
and  MC  128273  Sub  235,  Midwestern  Dis- 
tribution, Inc.,  now  being  assigned  June  3, 
1977  ( 1  day)  at  New  Orleans,  Louisiana  la  a 
hearing  room  to  be  later  designated. 

AB  12  Sub  29,  Southern  Pacific  Transporta- 
tion Company  Abandonment  Of  Its  Napc- 
leonvUle  Branch  Between  Supreme  and 
Glenwood  In  Assumption  Parish,  Louisiana 
now  being  assigned  June  1,  1977  (2  day$) 
at  Thibodeax,  Louisiana  In  a  hearing  roc4n 
to  be  later  designated. 

MC  946  (Sub-6),  Ferdinand  Arrigonl,  In^.; 
MC  115521  (Sub>4),  McDermott  Bus  Corfl.; 
MC  118846  (Sub-22).  Domenlco  Bus  Serv- 
ice, Inc.:  MC  140797  (Sub-1),  Blue  &  Grey 
Transit,  Inc.  and  MC  142630  (Sub-1). 
Pioneer  Bus  Corp.,  now  being  assigned 
May  4,  1977  (3  days)   at  Newark,  New  JeT- 


aey.  In  a  hearing  room  to  be  later  desig- 
nated. 

Robert  L.  Oswald, 

Secretary. 

[FR  D0C.77-S233  Filed  3-17-77:8:45  am) 


[Ex  Parte  No.  241;  Rule  19,  8th  Rev. 
Exemption  No.  129] 

CHICAGO,  WEST  PULLMAN  &  SOUTHERN 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners ;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traf- 
fic offered  for  shipments  to  points  re- 
mote from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  iS  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.CX:.-R.E.R.  No.  402  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  C-in.  or  less, 
regardless  of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a).  and  2(b). 

•  •  •  •  • 
Chicago,  West  Pullman  &  Southern  Railroad 

Company 
Reporting  Marks:  CWP 
Detroit  and  Mackinac  Railway  Company 
Reporting  Marks:  D&M-DM 

•  •  •  •  • 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 

•  •  •  •  • 

Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Missouri-Kansas- Texas  Railroad  Company 

Reporting  Marks:  MKT 
Mlssovu-i  Pacific  Railroad  Company 

Reporting  Marks:  CEI-MI-MP-TP 
New  Hope  and  Ivyland  RaUroad  Company 

Reporting  Marks:  NHIR 

•  •  •  •  • 
Effective  12:01  a.m.,  March  15,  1977. 

and  continuing,  in  effect  imtll  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C,  March  10, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

Note. — The  Baltimore  and  Ohio  RaUroad 
Company;  The  Chesapeake  and  Ohio  Rail- 
way Company;  Elgin.  JoUet  and  Eastern  Rail- 
way Company;  Louisville  and  Nashville  Rall- 


FEDERAL  REGISTER,  VOL.   42,   NO.   53 — FRIDAY,   MARCil    18.    1977 


NOTICiS 


15165 


road  Company;  Southern  RaUway  Company: 
and  Western  Maryland  RaUway  Company 
deleted. 

|PB  Doc  77-8229  FUed  3-17-77:8:45  am] 


[Ex  Parte  No.  241;  Bui©  19,  Rev   Exemption 
No.  Ill,  Amdt.  No.  1 1 

DETROrr,  TOLEDO  AND  IRONTON  RAIL- 
ROAD CO.  AND  NORFOLK  AND  WEST- 
ERN RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Revised 
Exemption  No.  Ill  issued  December  9. 
1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Re- 
vised Exemption  No.  Ill  to  the  Manda- 
tory Car  Service  Rules  ordered  In  Ex 
Parte  No.  241  be,  and  it  is  hereby, 
amended  to  expire  August  31, 1977. 

This  amendment  shall  become  effec- 
tive March  15,  1977. 

Issued  at  Washington,  D.C,  March  10. 
1977. 

Interstate  Comsierce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Doc. 77-8231  Filed  3-17-77:8:45  ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  15. 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  fUed 
April  4,  1977. 

FSA  No.  43340 — Hominy  Feed  from 
and  to  Points  in  Southwestern,  WTL, 
and  Southern  Territories.  Piled  by  South- 
western Freight  Bureau.  Agent  (No.  B- 
665).  for  interested  rail  carriers. 

Rates  on  hominy  feed,  in  carloads,  as 
described  in  the  application,  from  and  to 
points  in  southwestern,  western  trunk- 
line  and  southern  territories. 

Grounds  for  relief — Carrier  competi- 
tion and  rate  relationship. 

Tariffs — Supplement  261  to  South- 
western Freight  Bureau.  Agent,  tariff 
182-J,  I.C.C.  No.  4967,  and  2  other 
schedules  named  in  the  application. 

Rates  are  published  to  become  effec- 
tive on  April  12,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretetry, 

[PR  Doc.77-828a  Filed  $-17-77;8:46  am] 


[Ex  Parte  No.  341;  Rxile  1». 
ExempUon  No.  116,  Anodt.  No.  4] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL- 
WAY CO. 

Exemfition  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  116  Issued  March  6,  1976. 

It  is  ordered.  That,  imder  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  116  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  amended  to 
expire  August  31,  1977. 

This  amendment  shall  become  effec- 
tive March  15.  1977. 

Issued  at  Washington,  D.C,  March  10. 
1977. 

Interstate    Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 
|FR  Doc.77-8230  Piled  3-17-77:8:46  am] 


[Notice  No.  351 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  11, 1977. 
The  following  are  notices  of  filing  of 
applications  for  t«nporary  authority  im- 
der Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authMlty  upon  which  It 
is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec- 
tion vrtth  the  service  contemr^ated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest - 
ant's  information. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  ot  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  cc^y  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  tEe 
Secretary,  Interstate  Cmiunerce  Com- 
mission, Washington,  D.C.  and  also  In 
the  IOC  Field  Office  to  ^i^ilch  protests 
are  to  be  transmitted. 


MoTOK  Cairiexs  of  Propistt 

No.  MC  531  (Sub-No.  S44TA).  filed 
March  1,  1977.  Applicant:  YOUNGER 
BROTHERS,  INC,  4904  Griggs  Road. 
P.O.  Box  14CK8.  Houston.  Tex.  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  LiqiUd  plastics 
(polyester  resins).  In  bulk,  in  tank  ve- 
hicles, from  Oxnard,  Calif.,  to  Swans- 
boro.  N.C.,  for  180  days.  Supporting 
shipper:  Diamond  Shamrock  Corp.,  617 
Veterans  Blvd.,  Redwood  City  CTalif. 
94063.  Send  protests  to:  John  F.  Mensing, 
District  Supervisor,  8610  Federal  Bldg.. 
515  Rusk.  Houston,  Tex.  77002. 

No.  MC  14713  (Sub-No.  4TA).  filed 
March  1.  1977.  Applicant:  L.  DAVIS 
TRUCKING  CO.,  INC,  25-18  38th  Ave.. 
Long  Island  City,  N.Y.  11101.  Appllamfs 
representative:  Michael  R.  Wemw,  2 
West  45th  St.,  New  York,  N.Y.  10036. 
Authority  sought  to  tH>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Floor  corn- 
ering and  materials,  supplies  and  equip- 
ment used  to  the  iristallatlon  of  floor 
covering  (except  commodies  in  bulk), 
between  carrier's  terminal  facilities  to 
Belleville,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.;  Nassau. 
Rockland.  Suffolk  and  Westchester 
Counties,  N.Y.;  Fairfield  County,  Conn.; 
Bergen,  Passaic,  Hudson.  Essex,  Union. 
Middlesex,  Somerset,  M<»-ris,  Monmouth, 
Sussex,  Warren  and  Huterdfm  Counties. 
N.J.;  those  points  in  Mercer  County.  NJ., 
on  and  north  of  a  line  beginning  at  junc- 
tion New  Jersey-Pennsylvania  State 
line  and  Interstate  Highway  195  and  ex- 
tending along  Interstate  Highway  195  to 
the  Mercer-Monmouth  County  line;  and 
tiiose  points  in  Ocean  County,  N.J.,  on 
and  north  of  a  line  beginning  at  junc- 
tion Monmouth-Ocean  Coimty  line  and 
Interstate  Highway  195  and  and  ext^d- 
ing  along  Interstate  Highway  195  to 
junction  New  Jersey  Highway  526, 
thence  along  New  Jersey  Highway  526  to 
junction  New  Jersey  Highway  549, 
thence  along  New  Jersey  Highway  549  to 
the  Atlantic  Ocean.  Applicant  intends  to 
interline  at  Belleville.  N.J.,  for  180  days. 
Applicant  has  also  fled  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  (1)  West 
Point-Pepperell,  Inc..  P.O.  Box  71,  West 
Point.  Ga.  31833.  (2)  Trend  Carpet, 
Division  of  Champion  Int.,  P.O.  Box  162. 
Rome,  Ga.  30161.  (3)  Aldon  Industries, 
Inc.,  P.O.  Box  12527.  Calhoun,  Ga.  30701. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  41404  (Sub-No.  126TA),  filed 
February  28,  1977.  Applicant:  ARGO- 
COLLTER  TRUCK  LINES  CORP.,  P.O. 
Box  440.  F\ilton  Highway,  Martin.  Term. 
38237.  Applicant's  representative:  Mark 
L.  Home  (same  address  aa  applicant). 
Authority  sought  to  («>erate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Biological 
specimens,  in  containers,  from  Weakley 
County.  Tenn..  to  Chicago,  m.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Ron  Arnold  d.b.a.  Mark  Wholesale  Bio- 
logical Company,  Route  2,  Box  232, 
Gleason,  Tenn.  38229.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
N.  Main  St.,  Suite  2006,  Memphis,  Tenn. 
38103. 

No.  MC  82841  <Sub-No.  205TAi.  filed 
February  25,  1977.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  'I" 
St..  Omaha,  Nebr.  68127.  Applicant's 
representative:  E>onald  L.  Stern,  530 
Univac  Bldg,,  7100  W.  Center  Road, 
Omaha,,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts  for  ir- 
rigation system,s  and  accessories,  from 
Brownfleld,  Tex.,  to  points  in  California, 
Idaho,  Iowa,  Kansas,  Minnesota,  Mis- 
souri. Nebraska,  South  Dakota,  Wash- 
ington and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  V.  A.  Hed- 
lund,  Jr.,  General  Manager,  Tri-Matic. 
Inc..  P.O.  Box  1152,  1560  Lubbock  Rotid, 
Brownfleld,  Tex.  79316.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  107496  (Sub-No.  1068TA> ,  filed 
February  17,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Propane, 
in  bulk,  from  Alto  and  Lowell.  Mich.,  to 
Bums  Harbor,  Ind..  for  180  days.  Sup- 
porting shipper :  Bethlehem  Steel  Corpo- 
ration. Bums  Harbor,  Irid.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  110525  (Sub-No.  1182TA). 
filed  Februai-y  28,  1977.  Apphcant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave..  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paint  primer.  In  bulk.  In 
tank  vehicles,  from  Garland,  Tex.,  to 
Catawba,  S.C  .  for  180  days.  Supporting 
shipper:  The  Sherwin-Williams  Co.,  2802 
W.  Miller  Road,  Garland,  Tex.  75040. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  111231  (Sub-No.  208TA).  filed 
February  28,  1977.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  E.  Emma 
Ave..  Sprlngdale,  Ark.  72764.  Applicant's 
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representative:  D.  S.  Hulta,  P.O.  Box  226, 
Lawrence,  Kans.  66044.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fibrous  glass  products  and  mch 
terials,  mineral  wool,  mineral  wool  prod- 
ucts and  materials,  insulated  air  dv£t$, 
roofing  tnaterials,  insulating  products 
and  materials  including  products  neces- 
sary in  the  Installation  thereof,  froih 
Owens  Corning  Fiberglas  Plant,  at  Kan- 
sas City.  Kans.,  to  points  in  Arkansas, 
Louisiana,  Nebraska,  Mississippi,  Okla- 
homa, Tennessee  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Owens-Coming  Fiberglas  -Corporation, 
Fiberglas  Tower,  Toledo,  Ohio  4365$. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  OfiBde 
Bldg.,  700  W.  Capitol,  Little  Rock.  Ark. 
72201.  ^ 

No.  MC  113678  (Sub-No.  655TA),  fileid 
Februajy  28,  1977.  Applicant:  CURTIS 
INC.,  4810  Pontiac  St.,  Commerce  Cito' 
(Denver),  Colo  80022.  Apphcant's  repre- 
sentative: David  L.  Metzler,  P.O.  Babe 
16004,  Stockyards  Station,  Denver,  Col0. 
80216,  Authority  sought  to  operate  as  'a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
paper  (except  Newsprint),  from  Roths- 
child, Wis.,  to  points  in  California,  Colo- 
rado, Kansas,  Nebraska,  and  Oklahomit, 
for  180  days.  Apphcant  has  also  filed  art 
underlying  ETA  seeking  up  to  90  da^s 
of  operating  authority.  Supporting  ship- 
per: Weyerhaeuser  Company,  100 
Wacker  Drive,  Chicago,  111.  60606.  Sei 
protests  to:  Herbert  C.  Ruoff  District 
Supervisor,  721  19th  St.,  492  U.S.  Ci 
toms  House.  Denver,  Colo.  80202. 

No.  MC  114552  (Sub-No.  128TA),  fileid 
March  1,  1977.  Applicant:  SEI^ 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr. 
P.O.  Box  1267,  Arlington,  Va.  22210.  Au- 
thority sought  to  operate  as  a  commdpi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood  and  corn- 
position  board,  from  the  facilities  0f 
Champion  International  Coi-poration,  it 
Charleston,  S.C,  to  points  in  Norlih 
Carolina,  Kentucky  and  Tennessee,  for 
180  days.  Supporting  shipper:  Champiom 
International  Corporation,  Knlght^- 
bridge  Drive,  Hamilton,  Ohio  45020.  Serid 
protests  to:  E.  E.  Strothied,  District 
Supervisor,  Interstate  Commerce  Con^- 
misslon,  Room  302,  1400  Pickens  St.,  C<)- 
lumbia,  S.C.  29201.  | 

No.  MC  115904  (Sub-No.  70TA),  fil^ 
February  28,  1977.  Applicant:  GROVT^ 
TRUCKING  CO.,  1710  W.  Broadway, 
Idaho  Falls,  Idaho  83401.  ApphcantTs 
representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes  and  sheelk, 
corrugated  or  not  corrusated,  K.D.F., 
from  the  plantsite  of  Boise  Cascade 
Corporation,  at  or  near  Nampa.  Idaho, 
to  North  Salt  Lake,  Utah,  for  180  daj^. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 


authority.  Supporting  shipper:  Boise 
Cascade  Corporation,  P.O.  Box  7747, 
Boise,  Idaho  83707.  Send  protests  to: 
Barney  L.  Hardin.  District  Supei-visor, 
Interstate  Commerce  Commission,  550 
W.  Fort  St..  P.O.  Box  07,  Boise,  Idaho 
83724. 

No.  MC  115904  (Sub-No.  71TA) .  filed 
February  28,  1977.  Applicant:  GROVER 
TRUCKING  CO.,  1710  W.  Broadway. 
Idaho  Falls,  Idaho  83401.  Apphcant's 
representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes  and  sheets, 
corrugated  or  not  corrugated,  K.D.F., 
from  the  plantsite  of  Boise  Cascade  Cor- 
poration, at  or  near  Nampa,  Idaho,  to 
Lovelock  Nev..  for  180  days.  Supporting 
shipper:  Boise  Cascade  Corporation,  P.O. 
Box  7747,  Boise.  Idaho  83707.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 550  W.  Fort  St.,  P.O.  Box  07,  Boise, 
Idaho  83724. 

No.  MC  119741  (Sub-No.  64TA).  filed 
March  1,  1977.  Apphcant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
P.O.  Box  1235.  RJ.D.  No.  2,  Fort  Dodge. 
Iowa  50501.  Applicant's  representative: 
D.  L.  Robson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <  1  >  Edible 
animal  fats,  animal  oils,  and  vegetable 
oils,  in  packages;  (2)  products  and 
blends  of  the  commodities  in  (1)  above, 
in  packages,  and  (3)  oleomargarine,  in 
packages,  from  the  facilities  utilized  by 
Swift  &  Co.,  at  Bradley,  111.,  to  points  in 
Wisconsin  and  Minnesota,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Swift 
Edible  Oil  Co..  Ehvision  of  Swift  &  Co., 
115  W.  Jackson  Blvd.,  Chicago,  111.  60604. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Conunerce  Commission,  518 
Federal  Bldg.,  E>es  Moines,  Iowa  50309. 

No.  MC  119789  (Sub-No.  329TA).  filed 
March  1,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Apphcants 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectioneries.  from 
Chicago,  m.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro- 
lina and  Tennessee,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  M&M ' 
MARS,  High  St.,  Hackettstow  n.  N.J. 
07840.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St..  Room  13C12.  Dallas,  Tex.  75242. 

No.  MC  123640  (Sub-No.  24TA).  filed 
March  1.  1977.  Apphcant:  SUMMIT 
CITY  ENTERPRISES,  INC..  3200  Mau- 
mee  Ave.,  Fort  Wayne,  Ind.  46803.  Ap- 
plicant's   representative:    In'ing   Klein, 
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371  Seventh  Ave.,  New  York.  N.Y.  10001. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cellulose  wood 
fiber  insulation  and  materials.  suppUes, 
equipment,  machinery  and  parts  and  ac- 
cessories thereof,  utilized  in  the  produc- 
tion, manufactxire,  packaging,  installa- 
tion and  distribution  of  cellulose  wood 
fiber  insulation,  between  Delphos,  Ohio, 
on  the  one  hand,  and  points  in  Kentucky, 
Illinois.  Indiana.  Wisconsin,  Michigan, 
Iowa,  Massachusetts,  Maryland,  Minne- 
sota. Missouri.  New  York.  North  Caro- 
lina, Permsylvania.  Tennessee.  Virginia, 
Washington,  D.C.  and  West  Virginia  on 
the  other;  (2)  Packaging  materials,  from 
Spencerville,  Ohio,  on  the  one  hand.  and. 
Lee  Mass.;  Detroit,  Mich.;  Oskaloosa, 
Iowa;  and  Jonesville.  N.C.,  on  the  other; 
(3)  Cellulose  wood  fiber  insulation,  from 
Detroit,  Mich.,  to  points  In  Ohio  and  In- 
diana; .(4)  Cellulose  wood  fiber  insula- 
tion, from  Oskaloosa,  Iowa,  to  points  in 
Illinois,  Indiana  and  Ohio;  (5)  Cellulose 
wood  fiber  insulation,  from  Lee,  Mass., 
to  points  In  Ohio  and  Pennsylvania;  and 
(6)  Cellulose  wood  fiber  insxilation,  from 
Jonesville,  N.C.,  to  points  In  Kentucky, 
Ohio,  Permsylvania,  Tennessee,  Virginia 
and  West  Virginia,  under  a  continuing 
contract  with  U.S.  Fiber  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: U.S.  Fiber  Corporation.  101  S.  Main 
St.,  Delphos,  Ohio  45833.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  343  W.  Wayne  St.,  Suite 
113,  Fbrt  Wayne,  Ind.  46802. 

No.  MC  124078  (Sub-No.  715TA) ,  fUed 
February  25. 1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Liquid  yeast  slurry,  from  Milwaukee, 
Wis.,  to  Owatoima,  Minn.,  for  180  days. 
Supporting  shipper:  Southeastern  Wis- 
consin Products  Co.,  Inc..  500  W.  Edger- 
ton  Ave.,  Milwaukee.  Wis.  53207.  Send 
protests  to:  John  E.  Ryden,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  OperaUoos.  U.S.  Federal 
Bldg.,  and  Courthouse,  617  W.  Wisconsin 
Ave.,  Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  124987  (Sub-No.  22TA),  filed 
February  28.  1977.  Apphcant:  EARL  L. 
BONSACK  AND  ELAINE  M.  BONSACK, 
doing  business  as  EARL  L.  BONSACK, 
512  W.  Plainview  Road,  La  Crosse,  Wis. 
54601.  Apphcant's  representative:  Joseph 
E.  Ludden,  309  State  Bank  Bldg..  La 
Crosse,  Wis.  54601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crates,  shook,  wood  and  fibre,  nailed 
and/or  glued,  knocked  down  flat  in 
bundles,  from  Aurora,  HI.,  to  Rochester. 
Minn.,  to  Galesville,  Wis.,  luider  a  con- 
tinuing contract  with  Aurora  Container 
Corp..  for  180  days.  Supporting  shipper: 
Aurora  Container  Corp.,  201  N.  Hamp- 
shire. Aurora,  111.  Send  protests  to:  Rich- 
ard K.  Shullaw,  District  Supervisor.  In- 


terstate Commerce  Commlsslaii.  139  W. 
'WIlscHi  8t^  Room  202,  Madison,  Wis. 
53703. 

No.  MC  128375  (Sub-No.  1S3TA) ,  fUed 
March  1.  1977.  Appdlcant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228. 
Lincoln.  Nebr.  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklle  (same  ad- 
dress as  apphcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  Paper  and  paper  products,  from 
Nashua,  NJI.,  and  Westbrook,  Maine, 
and  their  commercial  zones  to  points  in 
Arkansas,  Texas,  Oklahoma  and  Mem- 
phis, Tenn.,  and  its  commercial  zone, 
under  a  continuing  contract  with  West- 
em  Pap)er  Company,  for  180  days.  Sup- 
porting shipp)er:  W.  R.  Hearshman, 
President,  Western  Paj)er  Company,  Box 
12210,  Overland  Park,  Kans.  66212. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Bldg., 
and  Courthouse,  100  Centeimial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  133566  (Sub-No.  72TA),  filed 
March  1,  1977.  Apphcant:  GANGLOFF 
&  DOWNHAM  TRUCKING  COMPANY. 
INC.,  P.O.  Box  479,  Liogansport.  Ind. 
46947.  Apphcant's  representative: 
Charles  W.  Beinhauer,  Suite  1573,  One 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pickles, 
sauerkraut  and  pickled  green  tomatoes. 
requiring  transportation  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles ) ,  from  the  plantsite  and  storage 
facihties  of  Claussen  Pickle  Co.,  a  wholly 
owned  subsidiary  of  Oscar  Mayer  ii  Co., 
Inc..  at  or  near  Woodstock,  111.,  to  points 
in  Delaware,  Connecticut,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  VemuHit  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Oscar  Mayer  &  Co..  Inc..  901 
Mayer  Ave.,  Madison.  Wis.  53704.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  W.  Wayne 
St.,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  133566  (Sub-No.  73TA).  filed 
March  1.  1977.  Apphcant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY. 
INC.,  P.O.  Box  479,  Logansport,  Ind. 
46947.  Applicant's  representative:  Char- 
les W.  Beinhauer.  Suite  1573.  One 
World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Confec- 
tionery and  confectionery  products,  from 
the  plantsite  and  storage  facihties  of 
M&M/'Mars,  a  division  of  Mars.  Inc.  at 
or  near  Chicago.  111.,  and  its  ccMnmercial 
zone,  to  points  in  the  District  of  Colum- 
bia, Delaware,  Massachusetts,  Maine, 
Marj-land.  New  Jersey,  New  Hampshire. 
New  York,  Pennsylvania.  Rhode  Island 
and  Vermont,  restricted  to  traflBc  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destination  states,  for  180 
days.  Supporting  shipper:  M&M  Mars, 
High  St.  Hacketstown,  N.J.  07840.  Send 


protests  to:  J.  H.  Gray.  District  Super- 
Yiatar.  Bureau  of  Operations,  Interstate 
CtHnmeroe  Commlsslcsi.  343  W.  Wayne 
St.,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  134375  (Sub-No.  14TA) ,  filed 
March  1.  1977.  Applicant:  ELDON 
ORA'VES.  doing  business  as  ELDON 
GRA'VES  TRUCKINO,  P.O.  Box  3044, 
Union  Gap,  Wash.  98903.  Apphcant's  rep>- 
resentative:  Phihp  G.  Skofstad,  P.O.  Box 
594,  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Packing  partitions,  wood 
pulp  (avocado  trays)  made  from  re- 
cycled scrap  paper,  from  Wenatchee, 
Wash.,  to  Los  Angeles,  Fallbrook.  Yorba 
Linda,  San  Diego  and  National  City. 
Calif.,  for  180  days.  Apphcant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Suppiort- 
ing  shipper:  Keyes  F^bre  Company,  8450 
Gerber  Road,  Sacramento,  Calif.  95828. 
Send  protests  to:  R.  V.  Dubay.  IMstrlct 
Supervisor,  Bureau  of  Operations.  Inter- 
state Conunerce  Commission,  114  Pioneer 
Coiuthouse.  Portland.  Oreg.  97204. 

No.  MC  134467  (Sub-No.  17TA) .  filed 
February  25,  1977.  Apphcant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845,  Spring- 
dale.  Ark.  72764.  Apphcant's  r^resoita- 
tlve:  Charles  M.  WiUlams,  350  Cai^tol 
Life  Center,  1600  Sherman  St.,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pre- 
pared flow  mixes  and  trotting  mixes, 
from  the  plantsite  and  storage  facilities 
of  Chelsea  Milling  Co.,  at  or  near  Chel- 
sea, Ikfich.,  to  points  In  Louisiana  and 
Mississippi,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  faculties 
of  Chelsea  Milling  Co.,  at  or  near  Chel- 
sea, Mich.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  <rf  operating  authority.  Sup- 
porting shipper:  Chelsea  Milling  Com- 
pcmy.  North  St..  Chelsea,  Mich.  48118. 
Send  protests  to:  WUham  H.  Land,  Jr., 
District  Supervisor,  3108  Fed«-al  OfOce 
Bldg.,  700  W.  C^ltol,  Little  Rock,  Ark. 
72201. 

No.  MC  134755  (Sub-No.  93TA),  fUed 
March  1,  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St., 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Apphcant's  representative:  Larry  D. 
Knox.  900  Hubbell  Bldg..  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Food 
and  foodstuffs  (except  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plantsite 
and  warehouse  facihties  of  Kraft,  Inc.. 
at  or  near  Champaign,  111.,  to  points  in 
Connecticut.  Delaware,  Maine.  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island. 
Vermont.  Maryland,  Virginia  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  destination 
states,  for  180  days.  Apphcant  has  also 
filed  an  imderljlng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Kraft,  Inc.,  500  Peshtigo  Court, 
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Chicago,  ni.  W690.  Send  protests  to: 
John  V.  Bariy.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  135082  (Sub-No.  43TA),  filed 
February  28.  1977.  Applicant:'  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  415  Rankin  Road.  Albuquer- 
que. N.  Mex.  87125.  Applicant's  repre- 
sentative: Don  F.  Jones  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wood  products  (except  commodi- 
ties in  bulk  moving  in  tank  vehicles), 
from  the  plantsite  of  Form-Rite  Plastic 
Equipment  Company,  Inc.,  Lakewood  In- 
dustrial Park,  Pierce  County.  Wash.,  to 
points  in  Colorado.  Missouri.  Nebraska, 
Texas  and  Louisiana,  for  180  days.  Ap- 
plicant has  also  filed  an  undeilying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Form-Rite 
Plastic  Equipment  Company,  Inc.,  P.O. 
Box  99158,  Tacoma,  Wash.  98499.  Send 
protests  to:  John  H.  Kirkemo,  District 
Supervisor,  1106  Federal  Office  Bldg., 
517  Gold  Ave..  SW..  Albuquerque.  N. 
Mex.  87101. 

No.  MC  136343  (Sub-No.  102TA>.  filed 
February  22,  1977.  Apphcant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  RX).  No.  1.  Milton,  Pa.  17847.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Woodpulp 
board,  wrapping  paper  and  woodpulp, 
from  the  faciUties  of  the  Chesapeake 
Corporation,  of  Virginia,  located  at  West 
Point.  Va.,  to  South  Windsor.  Conn., 
Lexington,  Otter  River,  Springfield, 
West  Groton,  West  Springfield,  Mass.; 
Rochester,  West  Henniker,  N.H.  and 
Brattleboro.  Vt.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Chesapeake 
Corporation  of  Virginia,  West  Point,  Va. 
Send  protests  to:  Robert  P.  Amerine, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
278  WiJnut  St..  P.O.  Box  869,  Harrls- 
burg.  Pa.  17108. 

No.  MC  138115  (Sub-No.  5TA) .  filed 
February  22,  1977.  Applicant:  FRANK 
D.  CORBIN,  1308  Ambrose  Drive,  Win- 
chester, Va.  22601.  Applicant's  repre- 
sentative: Edward  N.  Button,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Ha- 
gerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Uncrated  louvers,  louver  ed 
penthouses  and  attachments  therefor, 
and  materials  (except  in  bulk) .  used  tn 
the  construction  and  installation  there- 
of, between  points  In  Connecticut,  Illi- 
nois, Maryland,  Massachusetts,  New 
Jersey.  New  York,  North  Carolina.  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Texas.  Virginia,  Wisconsin  and  the  Dis- 
trict of  Columbia  and  points  in  its  com- 
mercial Bone,  under  a  continuing  con- 


tract with  General  Commerce  Corpora- 
tion, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  General  Commerce  Corpo- 
ration, Summit  Office  Bldg.,  Room  609, 
8555  16th  St.,  Silver  Spring  Md.  20910. 
Send  protests  to:  Interstate  Commerce 
Commission.  12th  &  Constitution  A^., 
NW.,  Room  1413,  W.  C.  Hersman.  Dis- 
trict Supervisor,  Washington.  D.C.  204^3. 

No.  MC  138875  (Sub-No.  43TA).  filLd 
February  25,  1977.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY.  11900 
Franklin  Road,  Boise,  Idaho  83705.  Ap- 
plicant's representative:  F.  L.  Siglbh 
(same  address  as  applicant).  Authorfcy 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  and  processed 
foods  (except  products  in  bulk  and  me^t 
packing  house  products,  etc.,  as  c^- 
scribed  in  Appendix  I  to  Descriptions  jto 
Motor  Carrier  Certificates,  61  M.C.C  209 
and  766).  from  the  plantsites  and  st3-- 
age  facilities  of  Ore-Ida  Foods,  Inc.^t 
Ontario,  Oreg.;  Boise,  Burley,  Fruitlaid 
and  Nampa.  Idaho,  to  points  in  Tex^s, 
Oklahoma,  Louisiana.  Ohio,  Pennsylva- 
nia, New  York.  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey.  Dela- 
ware. Maryland,  West  Virginia,  Virginia 
and  the  District  of  Columbia,  for  IBO 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Ore-Ida  Poods,  Inc.,  Owyhee  Pla^, 
Boise.  Idaho  83701.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission  5$0 
W.  Fort  St..  P.O.  Box  07,  Boise,  I'dako 
83724.  T 

No.  MC  139495  (Sub-No.  198TA>,  filld 
Febniary  28, 1977.  Applicant :  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358.  1501  E. 
8th  St..  Liberal.  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin, 
1819  H  St..  NW..  Suite  1030.  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  scouring  and  washing  corn- 
pounds ;  and  water  treating  compounds 
(except  in  bulk),  from  the  plantsite  aqd 
storage  facilities  of  Calgon  Corporation, 
located  at  or  near  Frisco,  Pa.,  to  Hay- 
ward  and  the  City  of  Industry,  Caltt.; 
New  Orleans,  La.;  Bayport  and  Houston. 
Tex.;  Bluefleld,  W.  Va.,  and  Denver, 
Colo.,  for  180  days.  Supporting  shipper: 
Calgon  Corporation,  P.O.  Box  1346,  Pitts- 
burg, Pa.  15230.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  101  Lltwtn 
Bldg.,  110  N.  Market,  Wichita,  KaiK. 
67202. 

No.  MC  139495  (Sub-No.  204TA) ,  fllfld 
March  1,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box  1358,  1501-E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin,  1819 
H  St.  NW.,  Suite  1030,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Red  Clay 
pottery,  flower  pots  and  saucers,  from 
Houston,  Tex.,  to  points  In  and  west  of 


North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma  and  New  Mexico,  for 
180  days.  Supporting  shipper:  CDP  Cor- 
poration, P.O.  Box  125,  Houston,  Tex. 
77003.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  101  Litwin  Bldg..  110 
N.  Market,  Wichita,  Kans.  6702. 

No.  MC  141273  (Sub-No.  2TA),  filed 
March  1,  1977.  Applicant:  CARL  NEE- 
SAM,  Pardeeville.  Wis.  53954.  Appli- 
cant's representative:  Richard  A.  West- 
ley.  4506  Regent  St.,  Suite  100,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soy- 
bean meal,  from  Red  Wing,  Minn.,  to  the 
facilities  of  Luxembm-g  Milling  Co.,  Inc., 
at  or  near  Luxemburg,  Wis. ;  Shirley  Feed 
Mills,  at  or  near  De  Pere  and  Bear  Creek, 
Wis.;  Grand  River  Cooperative,  at  or 
near  Markesan,  Wis.;  Sunnyside  Feed 
Mill,  at  or  near  Portage,  Wis.;  Wyocena 
Farmers  Coop,  at  or  near  Wyocena,  Wis.; 
Shawano  County  Farmco  Cooperative,  at 
or  near  Bonduel,'Wis.;  H.  C.  Timm  Co., 
Inc.,  at  or  near  New  Holstein,  Malone  and 
Chilton,  Wis.;  Oconto  County  Farmco 
Cooperative,  at  or  near  Lena,  Wis.;  Door 
County  Cooperative,  at  or  near  Sturgeon 
Bay  and  Forestville,  Wis.;  Cooperative 
Services,  at  or  near  Denmark,  Wis.; 
Manchester  Feed  Mill,  at  or  near  Man- 
chester, Wis. :  Poy  Sippi  Farm  Supply,  at 
or  near  Poy  Sippi,  Wis. ;  and  Berlin  Feed 
Service,  at  or  near  Berlin,  Wis.;  and  to 
the  farms  of  Roland  Mook,  at  or  near 
Fennimore,  Wis.,  and  Thomas  D.  Mc- 
Etowell,  at  or  near  Montello,  Wis.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  25  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Richard 
K.  Shullaw,  District  Supervisor,  Inter- 
state Commerce  Commission,  139  W. 
Wilson  St.,  Room  202,  Madison  Wis 
53703. 

No.  MC  141402  (Sub-No.  6TA),  filed 
March  1,  1977.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC..  Indiana  State 
Highway  32,  P.O.  Box  332,  Lapel,  Ind. 
46051.  Applicant's  representative:  Alkl  E. 
Scopelitis,  815  Merchants  Bank  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clo- 
sures, caps,  covers  and  stoppers,  from 
the  plantsites  or  warehouses  of  the  Glass 
Containers  Corporation,  at  or  near  In- 
dianapolis, Marion  and  Gas  City,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  IlUnois,  Kentucky,  Ohio  and 
Michigan  (except  the  Upper  Peninsula), 
under  a  continuing  ccsitract  with  Glass 
Containers  Corporation,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Glass 
Containers  Corporation,  1301  S.  Key- 
BUme  Ave.,  Indianapolis,  Ind.  46203.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
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visor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  W.  Wayne 
St.,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  141974  (Sub-No.  ITA) ,  fUed 
February  28,  1977.  Applicant:  HALL 
TRANSPORTATION,  INC..  240  High- 
land Ave.,  Twin  Palls,  Idaho  83301.  Ap- 
plicant's representative:  Walker  and 
Kennedy.  P.O.  Box  23,  Twin  Palls.  Idaho 
83301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acrolein, 
from  Bakersfield,  Calif.,  to  Moses  Lake, 
Wash.;  Hermlston,  Oreg.;  Nampa,  Idaho; 
Twin  Palls,  Idaho;  Salt  Lake  City,  Utah; 
Denver,  Colo.;  Grand  Junction,  Colo.; 
Billings  and  Miles  City,  Mont.;  Casper 
and  Cheyenne,  Wyo.;  points  In  Nebraska 
and  Winnemucca,  Nev.,  under  a  contin- 
uing contract  with  Magna  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shipy- 
per:  Magna  Corporation,  2434  Holmes 
Road,  Houston,  Tex.  77051.  Send  protests 
to:  Barney  L.  Hardin,  District  Super- 
visor, Interstate  Commerce  Commission, 
550  W.  Port  St.,  P.O.  Box  07,  Boise, 
Idaho  83724. 

No.  MC  142511  (Sub-No.  ITA),  filed 
March  1,  1977.  Applicant:  ROGER  TIN- 
NEY,  doing  business  as  TINNEY 
TRANSPORT,  Box  164,  Wlrmsboro,  Tex. 
75494.  Applicant's  representative:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicles,  over  ir- 
regular routes,  transporting:  Dry  fer- 
tilizer, in  bulk,  from  Shreveport,  La.,  to 
points  in  Oklahoma  and  Texas,  restricted 
to  traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Swift  Agricultural 
Chemicals  Corp.,  for  180  days.  Applicant 
has  also  filed  an  imderls^g  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:   Swift  Agricxiltural 


Chemicals  Corp.,  2501  N.  Klngshighway, 
E.  St.  Louis,  m.  62201.  Send  protests  to: 
Opal  M.  Jcmes,  Transportation  Assistant, 
Interstate  Commerce  Ctxnmlssion,  1100 
Commerce  St.,  Room  13C12.  Dallas,  Tex. 
75242. 

No.  MC  142689  >  Sub-No.  2TA> .  filed 
March  1.  1977.  Apphcant:  REM  TRANS- 
PORT CO.,  INC.,  25036  Jackson  Ave., 
Long  Island  City.  N.Y.  11101.  Applicant's 
representative:  Harold  Sacks.  19  W.  44th 
St..  New  York,  N.Y.  10036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fihn  and  sheeting  and 
chemicals  (except  in  bulk) ,  from  the 
plantsites  of  Tenneco  Chemicals,  at  Pis- 
cataway,  N.J.,  to  points  In  Suffolk,  Mid- 
dlesex and  Norfolk  Counties,  Mass.;  (2) 
Film  and  sheeting  and  chemicals  (except 
in  bulk) ,  frcwn  the  plantsites  of  Tenneco 
(Themlcals,  at  Plscataway,  N.J.,  to  New 
York,  N.Y.;  Nassau  County,  N.Y.;  Suffolk 
County,  N.Y.;  and  (3)  Film  and  sheeting 
and  chemicals,  and  materials,  supplies 
and  equipment  used  in  manufacture,  dis- 
tribution and  packaging  thereof,  (except 
in  bulk),  from  points  In  Norfolk  and 
Suffolk  Counties.  Mass.,  to  New  York, 
N.Y.;  Nassau  County,  N.Y.;  Suffolk 
County,  N.Y.,  and  points  in  Middlesex, 
Passaic,  Essex  and  Union  Counties,  N.J., 
under  a  continuing  c<Hitract  with  Ten- 
neco Chemicals,  Inc.,  Plscataway,  N  J., 
for  180  days.  Supporting  shipper:  Ten- 
neco Chemicals,  Inc.,  Turner  Place,  P.O. 
Box  365,  Plscataway,  N.J.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York.  N.Y. 
10007. 

No.  MC  142912  (Sub-No.  ITA),  filed 
January  31.  1977.  Applicant:  JIMMY 
CROWDER  EXCAVATING  b  LAND 
CLEARING,  INC.,  Route  4,  Box  475, 
Tallahassee,  Fla.  32301.  Applicant's  rep- 
resentative: Thomas  P.  Panebianco,  P.O. 


Box  1200,  Tallahassee,  Fla.  32302.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bulk,  in 
dump  trucks,  from  points  in  Gadsden 
County.  Fla..  to  the  plantsite  and  facili- 
ties of  Engelhard  Minerals  and  Chemi- 
cals Corporation,  at  Attapulgus.  Ga.. 
imder  a  continuing  contrt^ct  with  Engel- 
hard Minerals  &  Chemicals  Corp.,  for 
180  daj's.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: G.  H.  Pauss,  Jr..  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Ctommission,  Box  35008,  400 
W.  Bay  St.,  Jacksonville,  Fla.  32202. 

Passenger  Application 

No.  MC  67340  (Sub-No.  IOTA),  filed 
March  1,  1977.  Applicant:  RESORT  BUS 
LINES,  INC.,  1010  Nepperhan  Ave., 
Yonkers,  NY.  10703.  Applicant's  repre- 
sentative: Samuel  V.  Zinder,  98  Cutter 
Mill  Road,  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be- 
ginning and  ending  at  Denver,  Colo.,  and 
extending  to  points  In  the  United  States. 
Restrictions:  (1)  to  students  accom- 
panied by  tour  directors  of  chaperones 
and  their  baggage;  (2)  to  charter  opera- 
tions which  are  subject  of  a  prior  or 
subsequent  movement  by  air;  and  (3) 
to  charters  arranged  by  licensed  brokers 
of  student  or  tennage  tours,  for  180  days. 
Supporting  shipper:  Trails  West,  92 
Middle  Neck  Road,  Great  Neck,  N.Y. 
11021.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
OcMnmerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
[PR  DOC.T7-8234  PUed  3-17-77:8:45  am] 
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RULES  AND   REGULATIONS 


Title  11 — Federal  Elections 

CHAPTER  I — FEDERAL  ELECTION 
COMMISSION 

(Notice  1977-141 

PART  102 — REGISTRATION  AND  ORGANI- 
ZATION OF  POLITICAL  COMMITTEES 

PART  104 — REPORTS  BY  POLITICAL 
COMMITTEES  AND  CANDIDATES 

PART  114 — CORPORATE  AND  LABOR 
ORGANIZATION   ACTIVITY 

PART  134 — EXAMINATIONS  AND  AUDITS; 
REPAYMENTS 

Transmittal  of  Regulations  to  Congress 

The  Federal  Election  Commission 
announces  that  it  transmitted  to  the 
Congress  on  January  11,  1977,  pursuant 
to  2  U.S.C.  438(c)  and  26  U.S.C.  9009(b) 


and  9039(b) ,  regulations  interpreting  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended.  If  these  regulations  are  not 
disapproved  within  30  legislative  daya 
after  receipt  the  Commission  will  pre- 
scribe these  regulations. 

The  regulations  transmitted  on 
January  11,  1977  are  identical  to  those 
published  in  the  Federal  Register  on 
August  25,  1976  (41  FR  35932),  with  the 
following  exceptions: 

The  Commission  approved  amend- 
ments to  §§  102.9,  102.10  and  104.2  of  the 
disclosui-e  regulation  regarding  the  re- 
porting of  the  "particulars"  of  expendi- 
tures, as  published  at  41  CFR  45952  or 
October  18, 1976: 

The  Commission  approved  an  amend- 
ment to  9  114.4(c)  (2)  of  the  regulatiox 
pertaining  to  corporate  and  labor  or- 


ganization activity,  as  published  at  41 
FR  38522  on  September  10,  1976; 

The  Commission  approved  an  amend- 
ment to  §  134.3(c)  (2)  of  the  regulation 
pertaining  to  Presidential  matching 
funds  subsequent  to  the  January  11,  1977 
transmittal.  This  amendment  was  pub- 
lished in  substantially  the  same  form  at 
41  FR  45952  on  October  18,  1976.  It  will 
be  transmitted  to  the  Congress  as  an 
amendment  to  the  regulation  now  pend- 
ing before  the  Congress  if  those  regula- 
tions are  not  disapproved. 

Dated :  March  4,  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-7914  Piled  3-1 7-77; 8: 45  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1977-13,  AOR  1977-9] 
ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  In  Part  112  of  the 
Commission's  Proposed  Regulations,  pub- 
lished on  August  25,  1976  (41  FR  35954) . 
Advisory  Opinion  Request  1977-9  has 
been  made  public  at  the  Commission. 
Copies  of  AOR  1977-9  were  made  avail- 
able on  March  3,  1977.  These  copies  of  the 
advisory  opinion  request  were  made 
available  for  public  inspection  and  pur- 
chase at  the  Federal  Election  Commis- 
sion, Public  Records  Division,  at  1325  K 
Street.  NW.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisorj'  opinion  re- 


NOTICES 

quest  within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
In  which  to  respond  to  any  advisory  opin- 
ion requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  consid- 
ered before  the  Commission  issues  an  ad- 
visorj'  opinion.  Comments  on  pending  re- 
quests should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
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of  the  requesting  party  follows  here- 
after: 

AOR  1977-9:  Whether  checks  collected  by 
a  county  party  committee  from  Individuals 
for  purposes  of  funding  party  activity  to 
promote  Federal  candidates  in  the  county, 
but  made  payable  to  the  non-Peder&I 
committee  of  the  county  party,  may  be 
transferred  from  such  committee  to  the 
Federal  Funds  Committee  of  the  county 
party. — Requested  by  Dorothy  Olancy  on 
behalf  of  the  Santa  Clara  County  Central 
Conmiittee — Federal  Poinds  Conunittee, 
Santa  Clara,  California. 

Dated:  Merch  4,  1977. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commission. 

IFR  Doc .77-79 13  Filed  3-17-77:8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Parts  1,  2,  3  ] 

ANIMAL  WELFARE 

Proposed  Standards  and  Regulations  for 
Transportation,  and  Handling  Care,  and 
Treatment  in  Connection  Therewith,  of 
Dogs,  Cats,  Rabbits,  Hamsters,  Guiinea 
Pigs,  Nonhuman  Primates,  aiKl  Certain 
Other  Warmblooded  Animals. 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service  (USDA) . 

ACTION :  Proposed  rule. 

SUMMARY:  This  document  proposes 
new  and  revised  standards  and  regula- 
tions under  the  Animal  Welfare  Act  con- 
cerning the  transportation,  and  han- 
dling, care,  and  treatment  In  connection 
therewith,  of  dogs,  cats,  rabbits,  ham- 
sters, guinea  pigs,  nonhuman  primates 
and  certain  other  warmblooded  animals 
in  commerce  to  conform  to  the  Animal 
Welfare  Act  Amendments  of  1976  (Pub. 
L.  94-279)  enacted  on  April  22,  1976. 

DATE :  Comments  on  or  before  April  22, 
1977. 

ADDRESSES:  Comments  to  Deputy  Ad- 
ministrator, USDA,  APHIS.  VS.  Room 
703.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  Comments 
available  for  inspection  at  the  above  ad- 
dress during  regular  hours  of  business  (8 
a.m.  to  4 :30  p.m.  Monday  through  Friday, 
except  holidays)  in  a  manner  convenient 
to  the  public  business  (.7  CFR  1.27(b) ) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  Dale  F.  Schwindaman.  Sen- 
ior Staff  Veterinarian,  Animal  Care 
Staff,  Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service. 
United  States  Department  of  Agricul- 
ture. Room  703,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782 
(301-436-8271). 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  in  accordance  with 
the  administrative  provisions  In  5  U.S.C. 
553,  that,  pursuant  to  the  provisions  of 
the  Animal  Welfare  Act  Amendments  of 
1976  (Pub.  L.  94-279) ,  the  Department  of 
Agriculture  is  proposing:  (1)  To  amend 
the  regulations  under  the  Act  (9  CFR  1.1) 
to  add  new  definitions  for  "primary  con- 
veyance" and  "transporting  device";  (2) 
to  provide  new  and  revised  standards  (9 
CFR  3.1  et  seq.)  regarding  transporta- 
tion, and  handling,  care,  and  treatment 
of  certain  warmblooded  animals,  in  com- 
merce; and  (3)  to  amend  S  2.100  of  the 
regulations  (9  CFR  2.100)  to  require  car- 
riers and  intermediate  handlers  to  com- 
ply with  the  standards  governing  trans- 
portation of  certain  animals.  In  com- 
merce, and  their  handling,  care,  and 
treatment  in  connection  therewith. 

Section  13  of  the  Animal  Welfare  Act 
<7  U.S.C.  2143)  requires  the  Secretary  to 
promulgate  standards  to  govern  the  hu- 
mane handling,  care,  treatment,  and 
transportation  of  animals  by  dealers,  re- 
search facilities,  and  exhibitors.  Provl- 
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slons  of  the  Animal  Welfare  Act  Amend- 
ments of  1976,  enacted  on  April  22,  1976 
(Pub.  L.  94-279) ,  also  require  the  Secre- 
tary of  Agriculture  to  promulgate  stand- 
ards to  govern  the  transportation  in  com- 
merce, and  the  handling,  care,  and  treat- 
ment in.cormection  therewith,  by  inter- 
mediate handlers,  air  carriers,  or  other 
carriers  of  animals  consigned  by  any 
dealer,  research  facility,  exhibitor,  opera- 
tor of  an  auction  sale,  or  other  person,  or 
any  department,  agency,  or  instrumen- 
tality of  the  United  States  or  of  any  State 
or  local  government,  for  transportation 
in  commerce.  The  Secretary  is  also  given 
authority  to  promulgate  such  rules  and 
regulations  as  he  determines  necessary  to 
assure  humane  treatment  of  animals  in 
the  course  of  their  transportation  in 
commerce  Including  requirements  such 
as  those  with  respect  to  containers,  feed, 
water,  rest,  ventilation,  temperature,  and 
handling. 

Present  transportation  standards  are 
applicable  to  vehicles  used  to  truisport 
animals  by  dealers,  exhibitors,  research 
facilities  and  operators  of  auction  sales. 
The  1976  amendments  to  the  Act  require 
that  transportation  standards  be  pro- 
mulgated to  cover  carriers  and  inter- 
mediate handlers,  as  well.  The  present 
transportation  standards  appear  to  be 
inappropriate  for  vehicles  used  by  car- 
riers and  intermediate  handlers  for  in- 
terim movement  of  animals  in  and 
around  terminal  facilities  and  between 
the  terminal  facility  and  the  carrier's 
primary  conveyances,  such  as  airplanes 
in  the  case  of  an  airline.  Therefore,  it  Is 
proposed  that  new  definitions  be  added 
to  5  1.1  of  the  regulations  (9  CFR  1.1) 
for  "primary  conveyance"  and  "trans- 
porting device."  A  "primary  conveyance" 
would  be  defined  as  "the  main  method  of 
transportation  r^ed  to  convey  an  animal 
from  origin  to  destination,  such  as  a 
motor  vehicle,  plane,  ship,  or  train."  A 
"transporting  device"  would  be  defined 
as  "an  interim  vehicle  or  device,  other 
than  man,  used  to  transport  animals  be- 
tween the  primary  conveyance  and  the 
terminal  facility  or  in  and  around  the 
terminal  facility  of  a  carrier  or  inter- 
mediate handler." 

The  Department  proposes  that  dogs, 
cats,  rabbits,  guinea  pigs,  hamsters,  non- 
human  primates,  and  certain  other 
warmblooded  animals  not  be  accepted 
for  transportation  in  commerce  by  inter- 
mediate handlers  and  carriers  more  than 
4  hours  before  the  scheduled  departure 
of  the  primary  conveyance  in  order  to 
minimize  the  total  time  an  animal  is 
confined  In  Its  shipping  container  or  pri- 
mary enclosure  used  for  transportation. 

The  Department  proposes  tiiat  carriers 
and  Intermediate  handlers  shall  attempt 
to  notify  the  consignee  at  least  once  In 
every  6 -hour  period  following  the  arrival 
of  a  warmblooded  animal  at  destination 
in  order  to  expedite  delivery  and  effect 
speedy  removal  of  the  animal  from  the 
confinement  of  its  shipping  container. 

The  present  standards  require  that  the 
primary  enclosure  used  to  transport  ani- 
mals be  well-constructed,  well-venti- 
lated, and  designed  to  protect  the  health 
and  ensure  the  safety  of  the  animal.  The 


Department  proposes  to  clarify  such 
stajidards  by  requiring  that  the  primary 
enclosure  be  strong  enough  to  contain 
the  animal  and  withstand  the  normal 
rigors  of  transportation  and  be  free  of 
any  Interior  protrusions  which  could  in- 
jure the  animsJ.  To  assure  adequate 
ventilatlc^,  the  Department  proposes  to 
clarify  the  standards  by  specifying  that 
there  shall  be  openings  for  ventilation  on 
at  least  both  ends  of  the  enclosure.  Such 
ventilation  openings  would  be  required 
to  be  not  less  than  8  percent  of  the  total 
surface  area  of  each  end  of  the  enclosure, 
and  rims,  flanges,  or  other  devices  which 
prevent  obstruction  of  such  ventilation 
openings  would  be  required  to  be  used  on 
the  primary  enclosure. 

In  addition,  the  Department  proposes 
that  requirements  for  handholds  or  other 
devices  for  lifting  the  primary  enclosure 
be  provided  to  facilitate  easy  handling, 
minimize  tilting  and  prevent  contact  be- 
tween the  contained  animal  and  the  per- 
son handling  the  primary  enclosure. 

Scientific  data  indicates  that  extreme 
temperature  changes  to  which  an  animal 
is  not  acclimated  have  a  definite  debili- 
tating effect  on  the  animal.  Physiological 
shock  and  Increased  susceptibility  to  dis- 
ease are  the  results.  The  present  stand- 
ards provide  maximum  and  minimum 
ambient  temperatures  within  the  pri- 
mary enclosure  to  which  a  dog,  cat.  rab- 
bit, guinea  pig,  hanister,  and  nonhimian 
primate  may  be  subjected  during  trans- 
portation in  commerce.  At  present, 
standards  for  other  wsirmblooded  ani- 
mals provide  that  the  ambient  tempera- 
ture within  the  primary  enclosure  shall 
be  sufiBclently  regulated  to  be  compatible 
with  the  health  and  comfort  of  the  anl- 
maL  The  present  standards  allow  an 
animal,  except  guinea  pigs,  hamsters, 
and  nonhuman  primates,  to  be  subjected 
to  a  lower  ambient  temperature  if  the 
animal  Is  acclimated  to  such  lower 
temperature. 

Modem  methods  of  transportation  are 
capable  of  transporting,  and  do  trans- 
port, animals  over  long  distances  from 
a  geographical  area  of  one  temperature 
or  climatic  extreme  to  or  through  an- 
other geographical  area  of  the  opposite 
temperature  or  climatic  extreme  in  a 
relatively  short  period  of  time.  Most 
warmblooded  animals  are  not  capable 
of  quickly  adjusting  to  such  extreme 
temperature  changes.  However,  it  ap- 
pears that  certain  warmblooded  animals 
can  withstand  extremes  of  temperature 
above  and  l>elow  those  proposed  in  this 
document  for  short  periods  of  time  with- 
out severe  deleterious  effects  to  their 
health. 

There  would  be  instances  during  the 
normal  coiu'se  of  transportation,  in  c«n- 
merce,  where  the  ambient  temperature 
inside  a  primary  enclosure  may  exceed 
the  proposed  maximums  and  minimums 
for  the  animals  contained  therein  be- 
cause they  would  not  be  in  a  controlled 
environment,  such  as  between  the  animal 
holding  space  in  a  terminal  facility  and 
animal  cargo  space  of  a  primary  convey- 
ance during  extreme  temperature  or 
climatic  conditions,  or  In  the  cargo  sp$w:e 
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of  an  airplane  after  it  is  loaded  and  be- 
fore it  takes  off,  or  after  it  has  landed 
and  before  it  is  imloaded.  It  would  ap- 
pear to  be  more  detrimental  to  the  health 
and  well-being  of  a  warmblooded  animal 
to  keep  the  animal  in  his  primary  en- 
closure in  the  animal  holding  area  of  a 
terminal  faciUty  for  a  prolonged  period 
of  time  during  extremes  of  temperature 
or  climate  conditioiis  than  to  expose  the 
animal  to  a  short  period  of  extreme  tem- 
perature above  or  below  those  proposed. 

In  view  of  the  stress  and  trauma  ani- 
mals suffer  during  transportation  and 
the  resulting  debilitating  effects  on  their 
good  health  and  ability  to  wasd  off  dis- 
ease, It  appears  that  they  should  pro- 
ceed to  destination^  even  under  extreme 
temperature  anjj^imate  conditions,  im- 
less  the  amjslent  temperature  within 
their  prima/y  enclosure  will  exceed  the 
maxlmimis  and  minimums  proposed  for 
more  tlmn  45  minutes.  Based  on  experi- 
ence acquired  by  officials  of  the  Animal 
and  Plant  Health  Inspection  Service,  in 
connection  with  the  enforcement  of  the 
current  transportation  standards  imder 
the  Act,  these  time  and  temperature 
limitations  would  appear  to  be  In  the 
best  Interest  of  preserving  the  good 
health  of  transported  animals.  However, 
it  would  not  appear  that  such  limitations 
should  apply  to  certain  animals  which 
are  capable  of  being  acclimated,  and 
have  been  acclimated,  to  temperatures 
lower  than  those  proposed  diulng  such 
transportation.  However,  persons  trans- 
porting such  animals  should  assiune  that 
all  f».niTnn.i.«s  are  not  acclimated  to  tem- 
peratures lower  thsm  those  proposed 
unless  they  have  actual  knowledge  that 
such  animals  have  been  so  acclimated. 

Most  animals  consigned  to  carriers  and 
Intermediate  handlers  for  transportation 
In  commerce  are  raised  and  consigned  for 
shipment  In  the  Midwest  for  shipment 
to  the  eastern  and  western  parts  of  the 
United  States.  During  surface  transpor- 
tation, the  anlmskLs  may  be  fed  and  wa- 
tered at  any  time  after  stopping  the  pri- 
mary conveyance  or  aboard  the  primary 
conveyance,  such  as  on  a  boat  or  train, 
to  which  the  animal  cargo  space  is  ac- 
cessible for  such  feeding  and  watering 
during  transit.  However,  such  is  not  the 
case  with  airlines  which  carry  the  vast 
majority  of  such  animals. 

It  normally  takes  4  to  6  hours  for  ani- 
mals to  be  flown  from  the  Midwest  to  the 
East  or  West  Coast  of  the  United  States, 
and  this  xisually  Involves  a  transfer  of 
flights  at  a  major  airport  in  which  there 
Is  llttie  time  to  feed  or  water  the  animals 
as  required  imless  they  are  held  over  and 
not  placed  on  the  next  available  flight. 
This  is  not  to  be  encouraged  since  the 
longer  an  aimal  spends  in  his  primary 
enclosiire  for  transportation,  tiie  more 
stress  and  trauma  the  animal  exper- 
iences. Many  animals  must  also  make 
connecting  flights  at  major  airports  on 
the  coasts  to  reach  their  ultimate  des- 
tination, which  may  take  another  two  to 
four  hours. 

It  would  apear  to  be  in  the  best  inter- 
ests of  the  animals  being  transported  to 
be  able  to  reach  their  destination  before 


being  fed  or  watered,  as  most  animals 
are  subject  to  motion  sickness  if  trans- 
ported soon  sifter  being  fed  or  watered. 
Therefore,  it  is  proposed  that  animals 
not  be  consigned  to  any  carrier  or  inter- 
mediate handler  more  than  4  hours  prior 
to  the  scheduled  departure  of  their  pri- 
mary conveyance,  to  increase  the  proba- 
bility that  the  animals  will  reach  their 
ultimate  destination  within  twelve  hours 
and  not  have  to  be  fed  or  watered  in 
transit.  This  would  also  seem  to  allow 
carriers  and  intermediate  handlers  suf- 
ficient time  to  process  the  animals  and 
to  observe  them  to  determine  whether 
they  need  any  veterinary  care  and  to 
properly  load  them  on  the  primary 
conveyance. 

Adequate  space  in  the  primary  en- 
closure used  to  transport  warmblooded 
animals  Is  based  on  the  size  of  the  ani- 
mal relative  to  the  size  of  the  enclosure. 
Because  of  individual,  as  well  as  species 
differences,  animals  vary  diversely  in 
size  and  stature.  The  present  standards 
regarding  space  requirements  of  primary 
enclosures  for  dogs  and  cats  specify  that 
such  dog  or  cat  shall  have  sufficient 
space  to  turn  about  freely,  to  stand  erect, 
and  to  lie  in  a  natural  position.  The  De- 
partment proposes  to  clarify  such  space 
requirements  for  dogs  and  cats  to  require 
that  sufficient  space  be  provided  to  al- 
low each  such  dog  or  cat  to  turn  about 
freely  to  a  standing  posltl<»,  to  stand 
and  sit  erect,  and  to  lie  in  a  nattiral  po- 
sition. The  proposal  is  based,  to  part,  on 
the  fact  that  dogs  and  cats  are  taller  to 
a  sitting  position  than  in  a  standing  po- 
sition and  because  there  has  been  some 
confusion  as  to  how  much  space  is  neces- 
sary to  allow  a  dog  or  cat  to  turn  about 
freely.  Some  people  have  believed  that  if 
an  animal  can  turn  around  to  Its  en- 
closure, regardless  of  the  body  contor- 
tions which  may  be  required,  there  would 
be  compUance  with  the  standard.  The 
proposed  standard  Is  intended  to  clarify 
this  misconception  and  to  todlcate  that 
the  dog  or  cat  should  have  as  much  space 
to  turn  about  to  a  standmg  position  as  it 
would  use  if  it  were  not  conftoed  by  the 
walls  of  tiie  primary  enclosure.  The  De- 
partment proposes  to  allow  an  exception 
to  the  space  requirements  of  the  prt^josed 
standards  for  coursing  hoimds  (e.g.  grey- 
hoimds  and  Norwegian  Elk  hounds) 
transported  to  cwnmerce  which  are  sub- 
ject to  injiuy  to  their  vertebral  colimin 
to  the  course  of  transportation  if  allowed 
sufficient  space  to  turn  about.  In  the  case 
of  courstog  hounds,  the  primary  en- 
closure should  be  narrow  enough  to  pre- 
vent the  animal  from  turning  aroimd  to 
Its  enclosure  and  sustaintog  possible  to- 
jury  to  its  vertebral  column. 

Present  transportation  standards  re- 
quire sufficient  space  to  primary  enclo- 
sures for  nonhuman  primates  to  turn 
about  freely  and  to  make  normal  postu- 
ral adjustments.  The  Department  pro- 
poses to  clarify  space  requirements  for 
primary  enclosures  used  to  transport 
nonhuman  primates  in  commerce  by  re- 
quiring sufficient  space  to  which  the  non- 
human  primate  can  turn  about  freely  in 
a  stance  whereby  both  feet  and  hands 
are  on  the  floor,  and  can  sit  to  an  up- 


right position,  and  lie  to  a  natural  posi- 
tion. Since  nonhiunan  primates  include 
a  great  diversity  of  forms  rangmg  from 
the  marmoset  weighing  a  few  ounces,  to 
the  adult  gorilla  weighing  hundreds  of 
poimds,  the  Department  further  pro- 
poses that  certain  larger  species  of  non- 
hmnan  primates  may  be  restricted  in 
their  movement  while  being  transported 
in  commerce  to  order  to  prevent  danger 
to  the  smimals.  their  handlers  or  other 
persons. 

The  Department  proposes  limitations 
on  the  number  of  dogs  and  cats  which 
may  be  transported  in  c«ie  primary  en- 
closure or  container  t>ased  on  the  age  of 
the  animals.  The  proposed  standards 
provide  that  puppies  or  kittens  which 
are  less  than  8  weeks  of  age.  are  litter- 
mates,  and  are  accompanied  by  their 
dam.  may  be  transported  to  a  primary 
enclosure  to  laboratories  only,  because 
of  the  preweantog  age  of  the  young  and 
the  need  for  frequent  nourishment  from 
the  dam.  It  is  proposed  that  only  two 
puppies  or  kittens.  8  weeks  to  6  months 
of  age.  but  not  weighing  over  20  pounds 
and  of  comparable  size,  may  be  trans- 
ported to  one  container  to  provide  the 
young,  and  often  just  weaned  animal, 
with  needed  social  contact  to  reduce  the 
stress  of  transportation. 

The  Department  also  proposes  to  re- 
strict to  one.  the  number  of  dogs  and 
cats  over  6  months  of  age  which  may  be 
transported,  to  commerce,  to  one  pri- 
mary enclosure.  This  standard  for  adult 
dogs  and  cats  would  ellmtoate  specific 
exceptions  to  the  ctirrent  standards  per- 
mitting two  or  more  adult  dogs  or  cats 
which  are  compatible  to  be  transported 
to  one  enclostire.  TTiis  proposed  standard 
would  preclude  the  need  for  a  large  con- 
tatoer  which  meets  the  space  require- 
ments for  two  or  more  adult  dogs  or  cats, 
and  as  a  result  would  be  difficult  to  han- 
dle because  of  Its  size.  Moreover,  the 
proposed  limitation  obviates  the  neces- 
sity of  trying  to  determtoe  the  compa- 
tibility of  two  or  more  adult  dogs  or  cats 
imder  the  stress  and  traimia  of  trans- 
portation. 

Present  standards  require  that  no 
more  than  25  hamsters  shall  be  trans- 
ported to  the  same  primary  enclosure. 
The  standard  corrugated  shipping  con- 
tatoer  which  Is  normally  used  for  ship- 
ping hamsters  appears  to*e  of  sufficient 
size  to  contato  up  to  50  weanling  ham- 
sters without  being  detrimental  to  such 
hamsters  good  health  and  well-being 
during  transportation.  Most  hamsters 
that  are  shipped  to  such  numbers  are 
weanlings;  therefore,  the  Department 
proposes  that  up  to  50  hamsters  may  be 
shipped  to  the  same  primarj'  enclosure. 

Prevention  of  diseases  which  may 
either  be  infectious  for  other  animals  or 
pose  a  public  health  threat  to  humans 
is  an  important  consideration  m  the  pro- 
posed standards  for  transportation  of 
dogs,  cats,  rabbits,  hamsters,  gutoea  pigs, 
nonhiunan  primates  and  certain  other 
warmblooded  animals.  The  present 
standard  requires  that  primary  enclos- 
ures be  clesmed  and  sanitized  prior  to 
each  shipment.  The  proposed  standard 
would  not  require  a  primary  enclosure  to. 
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be  cleaned  amd  sanitized  unless  It  wert 
previously  used,  since  a  new  primary  en- 
closure should  not  pose  any  health  haz- 
ard to  the  animals.  The  Department  pro- 
poses that  the  shipping  container  or 
primary  enclosure  have  a  solid  bottom 
to  prevent  leakage  during  shipment  and 
to  contain  litter  in  sufficient  quantity  to 
absorb  and  cover  excreta  and  minimize 
odors.  Since  the  animal  being  trans- 
ported is  in  contact  with  the  litter,  the 
litter  material  must  be  safe  and  nontoxic 
to  the  animal.  Some  containers  used  to 
house  warmblooded  animals  during 
transportation  In  commerce  have  wire  or 
other  non-solid  floors.  The  Department 
proposes  that  in  the  case  of  such  wire 
bottom  primary  enclosures,  absorbent 
litter  not  be  required,  but  that  the  pri- 
mary enclosure  must  have  a  solid  bottom 
below  the  non-solid  floor  to  prevent  leak- 
age of  excreta. 

Failure  to  distinctly  Identify  the  pri- 
mary enclosure  as  containing  live  or 
wild  animals  being  transported  In  com- 
merce has  been  the  reason  for  some  mis- 
Imndling  of  animals,  delays  in  shipment 
and  improper  storage  in  the  primary 
conveyance.  Tlie  Department  proposes 
that  the  primary  enclosure  be  appropri- 
ately marked  on  top  and  on  one  or  more 
sides  with  the  words.  "Live  Animal"  or 
"Wild  Animal"  in  letters  not  less  than 
one  inch  high  and  arrows  or  other  mark- 
ings to  indicate  the  correct  upright  posi- 
tion of  the  container.  Additionally,  the 
Department  proposes  that  documents 
accompanying  the  shipment  be  attached 
to  the  outside  of  one  of  the  primary  en- 
closures in  a  shipment  in  a  manner 
which  pej-mits  easy  accessibility  to  the 
documents  for  inspection. 

Tlie  environment  within  the  primary 
conveyance  is  critical  to  the  comfort  and 
survival  of  warmblooded  animals.  There- 
fore, the  Department  proposes  that  the 
animal  cargo  area  within  the  primary 
conveyance  be  designed  to  protect  the 
health  of  the  animals,  ensure  the  safety 
and  comfort  of  the  animals,  and  Inclode 
consideration  of  the  construction  and 
maintenance  of  the  animal  cargo  area. 
The  proposed  standards  also  require  the 
prevention  of  ingress  of  engine  exhaust 
fumes  and  gases  into  the  animid  cargo 
area.  It  Is  proposed  that  no  animal  be 
placed  in  an  toimal  cargo  space  that 
does  not  have  a  supplv  of  air  sufficient 
for  normal  breathing  for  each  live  ani- 
mal contained  therein  and  that  primary 
enclosures  be  positioned  in  the  animsd 
cargo  area  so  that  each  animal  has  ac- 
cess to  sufficient  air  for  normal  breath- 
ing, and  that  all  animals  can  be  un- 
loaded within  5  minutes  in  an  emer- 
gency. It  Is  also  proposed  that  proper 
precautions  be  taken  to  prevent  Injury 
to  the  animals  caused  by  exposure  or 
contact  with  any  potentially  harmful 
material,  substance  or  device  contained 
In  the  animal  cargo  area. 

Complaints  by  consignors  as  well  as 
consignees  of  warmblooded  animals 
shipped  In  commerce  have  hig^lghted 
the  need  for  requirements  regarding  the 
feeding  and  watering  of  such  animals 
during  the  course  of  transportation.  The 
Department   proposes   that   dogs,   cats. 


rabbits,  hamsters,  guinea  pigs,  nonhu- 
man  primates,  and  certain  other  warm- 
blooded animals  be  offered  potable  water 
within  4  hours  prior  to  being  trans- 
ported, or  offered  for  transportation  to 
any  carrier  or  Intermediate  handler  and 
every  12  hours  thereafter.  These  pro- 
posed requirements  would  appear  to  pro- 
vide the  opportunity  for  consumption  of 
water  prior  to  the  beginning  of  trans- 
portation and  at  sufficient  intervals  dur-  i 
ing  transportation  to  provide  for  the  anl-  | 
mal's  thirst  and  prevent  body  dehydra- 
tion without  unnecessarj-  consumption 
of  water  causing  sickness  associated  with 
movement  and  motion  during  transpor- 
tation. For  similar  reasons,  the  Depart- 
ment proposes  to  require  the  feeding  of 
adult  warmblooded  animals  once  in  each 
24  hour  period  and  yoimg  animals  once 
in  every  12  hour  period  during  transpor-  , 
tation. 

It  is  proposed  that  the  driver  or  other 
employee  of  any  surface  transportation 
•  e.g.,  motor  vehicle,  rail,  or  marine)  In- 
spect animals  covered  by  the  Act  every 
2  hoiiTs  during  transportation  to  deter- 
mine whether  any  such  animals  are  In 
need  of  veterinary  care.  This  proposal  Is 
intended  to  clsu-ify  the  present  require- 
mait  that  such  animals  be  inspected  fre- 
quently. In  the  course  of  air  transpor- 
tation, it  is  proposed  that  the  determina- 
tion for  needed  veterinsur  care  will  be 
made  by  the  carrier  or  Intermediate 
handler  every  2  hours  if  the  animaJ 
cargo  space  is  accesible  during  flight  and 
whenever  the  animals  are  loaded  and 
unloaded  and  whenever  the  animal  cargo 
space  is  otherwise  accessible,  if  it  is  not 
accessible  during  flight.  The  Department 
proposes  that  no  warmblooded  animal 
covered  by  the  Act  and  In  need  of  veteri- 
nary care  shall  be  transported  in  c<Mn- 
merce  until  such  veterinary  care  Is  pro- 
vided. Any  such  needed  veterinary  c«u?e 
shall  be  provided  as  soon  as  possible  In 
order  to  maintain  the  animal  in  a 
healthy  condition. 

In  ttie  course  of  commercial  transpor- 
tation, an  sinimal  may  spend  many  hours 
in  terminal  facilities  waiting  for  an  Ini- 
tial scheduled  departure,  for  scheduled 
transfers  In  transit  or  pick-up  by  the 
consignee  at  destination.  The  environ- 
ment of  the  holding  area  In  terminals  has 
proven.  In  many  cases,  to  be  more  detri- 
mental to  the  health  and  well-being  of 
the  animal  than  the  environment  inside 
the  primary  conveyance  during  transit. 
Therefore,  it  Is  proposed  tiiat  a  specific 
area  be  designated  as  an  Indoor  animal 
holding  area  In  all  terminal  facilities  for 
which  fresh  air  and  ventilation  is  pro- 
vided, and  ambient  temperatures  are 
controlled  to  prevent  excessive  changes. 
Proposed  standards  also  prescribe  re- 
quirements for  the  cleanliness  and  sani- 
tation of  the  animal  holding  area  to 
prevent  a  disease  hazard,  accimiulatlon 
of  trash,  debris,  or  excreta  or  vermin  In- 
festation. 

In  transporting  dogs.  cats,  guinea  pigs, 
hamsters,  rabbits,  nonhuman  prbnatea 
and  certain  other  warmblooded  antanals 
from  the  terminal  facility  to  the  primary 
ccwiveyance,  the  Department  proposes 
standards  for  protection  of  the  primary 


enclosure  from  sunlight,  rain.  snow,  and 
cold  weather.  The  proposed  standards 
also  require  that  these  animals  be  moved 
in  sin  expeditious  manner  to  minimize 
exposure  to  Inclement  weather,  tempera- 
ture extremes  and  other  environmental 
hazards.  A  maximum  time  of  45  tninutes 
is  proposed  for  such  animals  to  remain 
outside  the  terminal  facility  or  primary 
conveyance. 

To  minimize  physical  and  emotional 
traiuna  to  warmblooded  anbnals  trans- 
ported in  commerce,  the  Department 
proposes  that  care  be  exercised  in  han- 
dling the  primary  enclosures  to  avoid 
tossing,  dropping,  or  needlessly  tUting 
the  primary  enclosures  or  stacking  the 
primary  enclosures  in  a  manner  which 
may  result  in  their  falling. 

The  Department  proposed  that  pres- 
ent $  2.100  of  the  regulatioDs  be  desig- 
nated as  paragraph  (a)  and  that  a  new 
paragraph  (b)  be  added  to  require  car- 
riers and  intermediate  handlers  to  com- 
ply with  the  standards  ganxnixig  trans- 
p<Hi;ation  of  animals,  in  commerce,  axKl 
their  handling,  care,  and  treatment  In 
connection  Hierewlth. 

As  provided  by  the  Metric  Conversion 
Act  of  1975,  the  Department  tanpotes  to 
change  all  measurements  to  the  metric 
syst«n  followed  by  their  English  equiv- 
alents in  parenthesis.  The  Department 
also  proposes  to  list  all  temperatures  in 
"Celsius"  units  followed  by  their  Fahren- 
heit equivalents  in  parenthesis. 

Economic  Ibipact  Stjmmart  Statement 

1.  Proposed  eurtion.  Proposed  ruleamk- 
ing  to  amend  the  Animal  Welfare  regula- 
tions and  standards  for  transportation, 
and  handling,  care,  and  treatm^it  in 
connection  therewith  of  dogs,  cats, 
rabbits,  hamsters,  guinea  pigs,  non- 
human  primates,  and  certain  other 
warmblooded  animals. 

2.  Duration.  This  is  a  Notice  of  Pro- 
posed Rulemaking  with  not  less  than  a 
30-day  public  comment  period.  The  final 
rulemaking  will  not  become  ^ecUve 
until  S3  days  after  the  final  rulemaking 
is  actually  published  in  the  Febesal  Rsc- 

ISTER. 

3.  Authority.  The  Animal  Welfare  Act 
«7D.S.C.  2131etseQ.). 

4.  Agency.  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services. 
USDA. 

5.  Contact.  Dr.  D.  F.  Schwindaman. 
(301)  43*-8271. 

6.  Date.  February  18.  1977. 

7.  ^mpact  Analysis  Summary — a.  Cost 
Impact  Effects.  This  proposed  nilemak- 
ing  Is  not  considered  to  be  Inflationary 
according  to  the  criteria  established  by 
the  Depsulment  relative  to  the  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  The  proposed  transporta- 
tion standards  are  discussed  in  detail  In 
Attachment  A  and  are  seen  to  have  a 
prtc^-Quantlty  effect  on  producers  and 
for  consignors  of  live  animals  for  trans- 
portation in  commerce  and  on  the  car- 
rier and  intermediate  hemdler  who  ac- 
cepts and  transports  live  t>.n<mai«  in 
commerce.  Prloe-qaantlty  effects  are 
summarized  as  follows: 
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(1)  Producer  and/or  Consignor  (At- 
tachmen*  B).  The  estimated  impact  for 
commercial  and  private  consignors  Is  be- 
tween $6.75  and  $13.40  per  animal  from 
higher  carrier  rates  to  cover  their  in- 
creases in  costs.  No  significant  cost  Im- 
pact is  anticipated  from  the  proposed 
standards  for  shipping  containers  since 
containers  meeting  these  requirements 
are  already  available  on  the  market  and 
are  being  extensively  used. 

(2)  Carriers  and  Intermediate  Han- 
dlers (.Attachment  C) .  The  cost  Impact 
of  the  proposed  standards  on  carrier^  and 
intermediate  handlers  Is  an  estimated 
Investment  of  $40  million  for  holding 
facilities  and  equipment  and  additional 
labor  costs  of  $5.7  million.  The  annual 
fixed  cost  for  Investment  amortization 
and  other  related  expenses  is  estimated 
at  $5.25  million.  Tlie  total  annual  cost 
Is,  therefore,  estimated  at  $10.95  million. 
This  increase  will  presumably  be  re- 
covered in  the  form  of  higher  rates  to 
consignors  and  ultimately  higher  prices 
paid  by  consumers. 

(3)  Veterinary  Services,  APHIS,  USDA. 
Projected  costs  and  manpower  needs  re- 
quired by  Veterinary  Services  to  imple- 
ment the  proposed  animal  welfare  trans- 
portation standards  would  be  $503,000 
and  17  man-years  on  an  smnual  basis.  FY 
1977  requirements  are  estimated  at  $244,- 
000  and  8.5  man-years. 

(4)  The  total  impact  on  the  public  and 
private  sectors  is  $11,453  million  a  year. 
Tills  Increase  in  costs  is  not  considered 
Inflationary  to  the  economy  as  a  whole. 

b.  Effect  on  productivity.  No  known 
effect  on  the  productivity  of  wage 
earners,  business,  or  government. 

c.  Effect  on  com.petition.  Slnec  the  pro- 
posed transportation  standards  affect  all 
persons  who  deliver  an  animal  for  trans- 
portation In  commerce  and  affect  all 
carriers  and  intermediate  handlers  who 
acept  and  transport  animals  In  com- 
merce, there  is  no  limitation,  concentra- 
tion, or  other  unfair  restriction  placed 
on  competition. 

d.  Supplv  of  important  materials.  No 
known  effect  on  products  or  materials. 
Additional  service  on  the  part  of  the  car- 
riers and  intermediate  handlers  wUl  be 
required  as  a  r«6Ult  of  the  proposed  rule- 
making. 

e.  Effect  on  employment.  Certain  re- 
quirements of  the  proposed  rulemaking 
will  require  the  emplosmient  of  addi- 
tional persormel  by  the  cairriers  and  In- 
termediate handlers.  The  total  employ- 
ment effect  Is  a  need  for  an  estimated 
409,000  man-hours  or  approximately  200 
man-years  of  labor. 

f .  Effect  on  energy  supply -demand.  No 
known  significant  requirements  for  ad- 
ditional energy  to  meet  ttie  proposed 
transportation  standards. 

g.  Benefits.  The  proposed  transporta- 
tion standards  are  a  major  part  of  the 
1976  Amendments  to  the  Animal  Wel- 
fare Act  which  will  assure  the  safe  trans- 
portation and  humane  treatment  of  ani- 
mals shipped  in  commerce.  Tiie  added 
costs  will  be  offset  by  substantial  tangi- 
ble and  Intangible  benefits  to  consumers. 

It  Is  believed  that  the  care  and  atten- 
tion afforded  Uve  animals  tiirough  ttie 


Implementation  of  the  proposed  trans- 
portation standards  will  result  in  lowered 
morbidity  and  mortality  among  animals 
shipped  in  commerce  and  increased 
economic  savings. 

Improvemraits  in  humane  care  of  ani- 
mals transported  in  commerce  are  diffi- 
cult to  measure.  However,  sick  and 
diseased  animals  have  a  "domino  effect" 
on  the  economy  in  that  additional  costs 
to  the  dissatisfied  consimier  are  created. 
Such  additional  costs  include  adjust- 
ments between  the  carrier  and  interme- 
diate handler  and  the  consiuner,  veteri- 
nary fees,  and  even  complete  loss  of  the 
investment  If  the  animal  dies. 

Attachment  A 

AN  ANALYSIS  OF  THE  ECONOMIC  IMPACT  OF 
AMENDMENTS  TO  ANIMAL  WELFARE  REGU- 
LATIONS   AND   STANDARDS 

Tills  statement  is  an  examination  of 
the  economic  Impact  of  a  proposed  rule- 
making amending  the  Animal  Welfare 
regulations  and  standards  els  mandated 
by  certain  provisions  of  the  Animal  Wel- 
fare Act  Amendments  of  1976  (Pub.  L. 
94-279). 

The  Laboratory  Animal  Welfare  Act, 
7  U.S.C.  2131  et  seq.,  was  enacted  in  1966 
to  prevent  theft  and  sale  for  use  In  re- 
search of  pet  cats  and  dogs.  The  law  was 
also  enacted  to  faster  humane  treatment 
by  dealers  and  research  facilities  of 
cats,  dogs,  and  certain  other  laboratory 
animals.  In  1970,  the  Act's  coverage  was 
extended  to  most  warmblooded  animals, 
and  exhibition  and  auction  sales  were 
subjected  to  regulation. 

Enactment  of  Pub.  L.  94-279  (the 
Animal  Welfare  Act  Amendments  of 
1976)  extensively  amended  the  Act  of 
1966  as  amended  by  the  AnimEd  Welfare 
Act  of  1970.  The  1976  amendments  deal 
comprehensively  with  the  persistent 
problem  of  mistreatment  of  animals  in 
the  course  of  their  transportation  in 
commerce.  Over  the  past  several  years, 
domestic  shipments  of  live  animals  have 
increasingly  been  monitored  by  the  Sec- 
retary of  Agricultiu^  and  to  an  even 
greater  extent  by  organizations  dedicated 
to  promoting  humane  treatment  of  sml- 
maJs.  Instances  of  animals  shipped  in 
flimsy  containers  or  crates,  which  lacked 
adequate  ventilati<m  and  space,  have 
been  cited.  Often  animal  shipments  are 
handled  no  more  expeditiously  than  or- 
dinary freight.  The  result  has  been  ani- 
mals needlessly  left  in  transit  for  ex- 
tended periods  without  food  or  water  and 
exposed  to  extreme  conditions  of  tem- 
perature and  climate. 

The  1976  Amendments  bring  csuriers 
and  intermediate  handlers  within  the 
class  of  persons  regulated  under  the  stat- 
ute and  requires  them  to  adhere  to  rules, 
regulations,  and  standards  promulgated 
by  the  Secretary  to  assure  hiunane  treat- 
ment of  *riiTnnie  In  the  couTsc  of  their 
transportation  In  commerce. 

For  easier  presentation,  the  proposed 
transportation  standards  are  discussed  in 
light  of  their  effect  and  cost  impact  on 
producers  and/ or  consignors  of  live  ani- 
mals for  transportation  In  commerce 
(Attachment  B)  and  on  the  carrier  and 


intermediate  handler  who  accepts  and 
transports  live  animals  In  commerce  (At- 
tachment C) . 

Attachment  B 

producer  and/or  consignor 

Those  proposed  amendments  to  Parts 
1.  2,  and  3  (9  CFR)  pertaining  to  trans- 
portation standards  which  will  directly 
affect  the  producer  and/or  consignor  of 
live  animfids  for  transportation  in  com- 
merce include  requirements  for  a  maxi- 
mum time  of  tender  (4  hours  ^  and  an 
offer  of  potable  water  to  animals  within 
4  hours  prior  to  being  transported.  The 
proposed  standards  cite  specific  require- 
ments for  interior  space  (relative  to  the 
size  of  the  animal) ,  construction,  smd  de- 
sign of  the  container  or  primary  enclo- 
sure used  to  contain  the  animal  being 
shipped. 

COMPLIANCE    COSTS 

At  present,  USDA  licensees  ship  al- 
most 409.000  dogs,  cats,  and  nonhuman 
primates  by  commercial  transport  each 
year.  This  information  was  obtained 
from  Veterinary  Services  computerized 
central  records  based  on  a  required  an- 
nual report  submitted  by  the  USDA  li- 
censees. In  addition,  a  similar  number  of 
animals,  primarily  dogs  and  cats,  are 
shipped  commercially  by  Individual  pet 
owners  each  year.  Almost  all  of  the  esti- 
mated 818.000  animals  are  shipped  by 
air  transport. 

A  shipping  container  or  primary  en- 
closure which  will  meet  the  requirements 
of  the  proposed  transportation  stand- 
ards, varies  in  cost  with  the  size  of  the 
primary  enclosure  needed  to  transport 
the  particular  animal  and  material  used. 
Molded  plaistic  containers  are  priced 
from  $3.75  each  (12  Inches  hl^)  to 
$4.25  each  (18  Inches  high).  Fiberglass 
or  aluminum  containers  are  priced  frtm 
$5.00  to  $16.00  each  depending  on  size. 

Since  these  containers  are  already 
available  in  the  market  and  are  being 
used  extensively  by  consignors,  the  pro- 
posed standards  should  not  have  any  sig- 
nificant cost  impact. 

The  costs  Incurred  by  carriers  and  In- 
termediate handlers  for  compliance  with 
the  proposed  standards,  $10.95  million 
a  year  (Attachment  C) ,  will  be  refiected 
In  higher  transport  rates  charged  to  con- 
signors. If  this  cost  Is  applied  only  to  the 
818,000  animals  subject  to  the  standards, 
ttie  cost  Impact  could  be  as  high  as  $13.40 
per  animal.  However,  If  the  faciUties  are 
used  for  holding  all  live  animal  ship- 
ments and  the  cost  increase  is  spread  over 
all  such  shipments,  the  cost  impact  for 
a  dog  or  cat  weighing  40  pounds  or  less 
and  shipped  1,000  miles  could  be  as  low 
as  $6.75  per  animal. 

Attachment  C 

carrier  and  inteemediatx  handlee 

The  1976  Amendments  direct  the  Sec- 
retary of  Agriculture  to  promulgate 
standards  with  respect  to  the  transpor- 
tation In  commerce  of  all  animals  pro- 
tected by  the  Animal  Welfare  Act.  "nie 
provisions  of  the  proposed  transportation 
standards  which  win  have  9,  cost  Impact 
on  the  carrier  and  interme<liate  handler 
Include  requirements  for  (1)  feeding  and 
watering  animals  at  time  Intervals  ap- 
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propriate  to  the  age  of  the  animal  in 
the  course  of  transportation,  (2)  Inspect- 
ing animals  every  two  hours  by  an  em- 
ployee to  determine  the  need  for  veteri- 
nary care,  (3)  providing  an  indoor  ani- 
mal holding  area,  and  (4)  expeditiously 
moving  animals  in  a  careful  and  humane 
manner. 

COMPLIANCE    COSTS 

Twenty  major  airlines  are  responsible 
for  handling  most  of  the  animals  trans- 
ported commercially.  Each  of  these  air- 
lines has  passenger  and  freight  facilities 
in  an  average  of  98  air  terminals  located 
throughout  the  country.  A  telephone  sur- 
vey conducted  by  the  Air  Transportation 
Association  of  America  found  that  each 
airline  will  have  to  invest  an  estimated 
$2  million  for  indoor  animal  holding 
areas  and  equipment  in  order  to  com- 
ply with  the  proposed  standards.  This 
represents  a  total  industry  investment 
of  $40  million. 

Amortization  of  this  investment  over 
a  15-year  period  at  8  percent  interest 
will  result  in  an  average  annual  fixed 
cost  of  approximately  $4.25  million. 
Other  fixed  costs  associated  with  this 
investment  are  estimated  at  $1  million 
a  year  for  a  total  industry  fixed  cost 
increase  of  $5.25  million. 
y  Other  costs  to  the  carriers  and  inter- 

mediate handlers  for  the  proposed  trans- 
portation requirements  are  for  additional 
employee  time  required  for  possible  feed- 
ing and  watering  of  animals,  inspections 
performed  to  determine  the  need  for 
veterinary  care,  and  expeditious  han- 
dling of  the  transported  animals.  Based 
on  a  shipment  volume  of  818,000  animals 
a  year  and  0.5  hour  of  labor  per  animal 
handled,  the  additional  labor  require- 
ment is  estimated  at  409.000  man-hours 
a  year.  At  $13.95  per  man-hour,  the 
"average  hourly  wage  rate,  all  inclusive 
USA"  provided  by  the  Air  Transportation 
Association  of  America,  the  annual  cost 
increase  for  labor  is  $5.7  million. 

The  total  additional  annual  cost  for 
compliance  with  the  standards  is  esti- 
mated at  $10.95  million  ($5.25  million 
plus  $5.7  million).  The  cost  impact  on 
a  per  animal  shipped  basis  depends  on 
whether  the  carriers  elect  to  apply  the 
cost  increase  only  to  those  animals  sub- 
ject to  the  proposed  standards  (818,000 
annually)  or  spread  the  cost  increase 
over  all  live  animal  shipments.  For  the 
former  situation,  the  cost  increase  will 
average  $13.40  per  animal. 

For  the  latter  situation,  the  carriers 
had  estimated  revenues  of  $32  million 
for  all  live  animal  shipments  in  1976. 
Increasing  revenues  by  $10.95  million  a 
year  would  require  a  rate  increase  of  34 
percent.  The  domestic  rate  for  shipping 
a  cat  or  dog  weighing  40  pounds  or  less 
1,000  miles  is  currently  $19.85.  A  34  per- 
cent rate  increase  would  increase  the  per 
animal  cost  by  $6.75. 

The  cost  impact  on  consignors  is  lilcely 
to  range  between  $6.75  and  $13.40  per 
animal.  Presumably,  this  cost  will  be 
passed  through  In  the  form  of  higher 
animal  prices  to  purchasers  or  higher 
transport  rates  to  the  private  consignor. 


PROPOSED  RULES 

Accordingly,  the  regulations  and 
Standards  <9  CFR  1.1  et  seq.)  would  be' 
amended  in  the  following  respects: 

PART  1— DEFINITION  OF  TERMS        | 

1.  Section  1.1  of  the  regulations  (9 
CFR  1.1)  wo^ld  be  amended  by  adding; 
new  paragraphs  (qq)  and  (rr)  to  the  endl 
thereof  as  follows: 

§  I.I       I)f  Till  it  ion. 

•  «  *  •  • 

(qq)  "Primary  conveyance"  means! 
the  main  method  of  transportation  used 
to  convey  an  animal  from  origin  to 
destination,  such  as  a  motor  vehicle, 
plane,  ship,  or  train.  I 

(rr»  "Transporting  device"  means  an| 
interim  vehicle  or  device,  other  than' 
man.  used  to  transport  an  animal  be- 
tween the  primary  conveyance  and  the 
terminal  facility  or  in  and  aroimd  the 
terminal  facility  of  a  carrier  or  inter- 
mediate handler. 


PART  2 — REGULATIONS 

2.  Section  2.100  of  the  regulations  (91 
CFR  2.100)  would  be  amended  by 
designating  the  present  regulation  as 
paragraph  (a)  and  adding  a  new  para-; 
graph  (b)  to  read  as  foUows: 

§  2.100      Cx>nipliance  with  standards. 

*  *  •  «  • 

(b>  Each  carrier  and  intermediate 
handler  shall  comply  in  all  respects  with 
the  standards  set  forth  In  Part  3  of  the 
subchapter  setting  the  standards  for 
the  humane  transportation  of  animals, 
in  conunerce,  and  their  handling,  care 
and  treatment  in  connection  therewith. 


PART  3— STANDARDS 

3.  The  Table  of  Contents  cited  ir 
Part  3 — STANDARDS  would  be  revisec 
to  read  as  follows : 


Subpart  A — Spscificstions  for  th«  Human* 
Handling,  Care,  Treatment,  and  Transportation 
of  Dogs  and  Cats 

Facilities  and  Operating  Standards 


Sec. 

3.1 

PaclUties,  general. 

3.2 

Facilities,  Indoor. 

> 

3.3 

Facilities,  outdoor. 

3.4 

Primary  enclosures. 

Animal  Health  and  Husbandry 

Standards 

3.5 

Feeding. 

3.6 

Watering. 

3.7 

Sanitation. 

3.8 

Employees. 

3.9 

Classification  and  separation. 

3.10 

Veterinary  care. 

Transportation  STA^fDARDS 
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3.13 


Consignments  to  carriers  and  interme'  • 

dlate  handlers. 
Primary  enclosures  used  to  transport 

live  dogs  and  cats. 

3.13  Primary  conveyances   (motor  vehlcley 
^^all.  air,  and  marine) . 

3.14  Food  and  water  requirements. 

3.15  Care  in  transit. 

3.16  Terminal  facilities. 

3.17  Handling. 

3.18  Ambient  temperature. 
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Subpart  B — Specifications  for  tti«  Human* 
Handling,  Care,  Treatment,  and  Trartsportation 
rf  Guinea  Pigs  and  Hamsters 


Sec. 
3.25 
3.26 
3.27 
3.28 


Facilities  and  Operating  Standards 

Facilities,  general. 
Facilities,  Indoor. 
Facilities,  outdoor. 
Primary  enclosures. 


Animal  Health  and  Husbandry  Standards 

3.29  Feeding. 

3.30  Watering. 

3.31  Sanitation. 

3.32  Employees. 

3.33  Classification  and  separation. 

3.34  Veterinary  care. 

Transportation  Standards 

3.35  Consignments  to  carriers  and  inter- 

mediate handlers. 

3.36  Primary  enclosures  used  to  transport 

live  guinea  pigs  and  hamsters. 

3.37  Primary  conveyances   (motor  vehicle, 

rail,  air,  and  marine) . 

3.38  Pood  and  water  requirements. 

3.39  Care  In  transit. 

3.40  Terminal  laclllties. 

3.41  Handling. 

3.42  Ambient  temperature. 

Subpart  C — Specifications  for  the  Humane 
Handling,  Care,  Treatment,  and  Transportation 
of  Rabbits 

FAciLrnEs  and  Operating  Standards 

3.50  Facilities,  general. 

3.51  Faculties,  indoor. 

3.52  Facilities,  outdoor. 

3.53  Primary  enclosures. 

Animal  Health  and  Husbandry  Standards 

3.54  Feeding. 

3.55  Watering. 

3.56  Sanitation. 

3.57  Employees. 

3.68       Classification  and  separation. 
3.59       Veterinaxy  care. 

Transportation  Standards 


3.60      Consignments  to  carriers  and  inter- 
mediate handlers. 
I     3.61       Prlmsuy  enclosures  used  to  transport 
live  rabbits. 

3.62  Primary  conveyances   (motor  vehicle, 
raU,  air,  and  marine) . 

3.63  Food  and  water  requirements. 

3.64  Care  in  transit. 

3.65  Terminal  facilities. 

3.66  Handling. 

3.67  Ambient  temperatuie. 

Subpart     D — Specifications     for     ttta     Humana 
Handling,  Care,  Treatment,  and  Transportation 

of  Nonhuman  Primates 

Facilities  and  Operating  Standards 

3.75  Faculties,  general. 

3.76  Facilities,  indoor. 

3.77  Faculties,  outdoor. 

3.78  Primary  enclosures. 

Animal  Health  and  Husbandry  Standards 

3.79  Feeding. 

3.80  Watering. 

3.81  Sanitation. 

3.82  Employees. 

3.83  Classification  and  separation. 

3.84  Veterinary  care. 

3.85  Vehicles. 

3.86  Primary  enclosures  used  to  transport 
nonhuman  primates. 

3.87  Food  and  water  requirements. 

3.88  Care  In  transit. 
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TKansportation  Stakdakds 


S.85 


Consignments  to  earners  and  inter- 
mediate handlers. 

3.86  Primary  enclosures  used  to  XnxmpcKX 

live  nonhuman  prlimtea. 

3.87  Primary  conveyanoes  (motor  Tehlcie, 

r&U,  air,  and  marine) . 

3.88  Food  and  water  requirements. 

3.89  Care  in  transit. 

3.90  Terminal  facilities. 

3.91  HandUng. 

3.92  Ambient  temperature. 

Subpart  E — Specifications  for  the  Human* 
Handling.  Care,  Treatment,  and  Transportation 
of  Warmblooded  Animals  Ottior  Than  Dos*. 
Cats,  Rabbits.  Hamsters.  Guinea  Pic*,  and 
Nonhuman  Primates 

FAciLrnES  and  Operating  Standards 

3.100  Faculties,  general. 

3.101  Facilities,  Indoor. 

8.102  PaclUties.  outdoor. 

3.103  Space  requirements. 

Animal  Health  and  Husbaniibt  Btamsasd* 


3.104 

Feeding. 

3.105 

Watering. 

3.106 

Sanitation. 

3.107 

Kmployees. 

3.108 

Separation. 

3.100 

Veterinary  care. 

3.U0 

Handling. 

TRANSPORTATION  STAKDAUS 

5.111  Consignments  to  carriers  and  Inter- 

mediate handlers. 

8.112  Primary  enclosures  used  to  tran^Mrt 

Uve  animals 

8.113  Primary  conveyanoes  (motor  Teblcle, 

rail,  air,  and  maiiiiie) . 

3.114  Pood  and  water  requirements. 
3.11s     Care  In  transit. 

9:116    Terminal  facilities. 

3.117  Handling. 

8.118  Ambient  temperature. 

Authoritt:  Sec.  13,  80  Stat.,  as  amended, 
(7UJ5.C.  2143). 

4.  Section  3.11  of  the  standards  (9  CFTl 

3.11)  would  be  revised  to  read  as  follows: 

§  3.11     Consignments  to  carriers  and  in- 
termediate handlers. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  live  dog  or  cat 
presented  by  any  dealer,  research  facil- 
ity, exhibitor,  operator  of  an  auction 
sale,  or  other  person,  or  any  department, 
agency,  or  Instrumentality  of  tiie  United 
States  or  of  any  State  or  local  govern- 
ment for  shipment,  in  conunerce,  more 
than  4  hours  prior  to  the  scheduled  de- 
parture of  the  primary  conveyance  on 
which  it  is  to  be  transported. 

(b)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  consign- 
ee at  least  once  in  every  6  hour  period 
following  the  arrival  of  any  Uve  dog  or 
cat  at  destination.  The  time,  date,  and 
method  of  notification  to  the  consignee 
and  the  person  notifying  the  consignee 
shall  be  noted  on  one  of  the  document 
accompanying  the  animal. 

5.  Section  3.12  of  the  standards  (9  CFR 

5.12)  would    be    revised     to    read     as 
follows : 

§  3.12      Primary  enclosures  n«ed  to  trans- 
port dogs  and  rats.  ^ 

(a)  Primary  enclosures,  such  as  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  live  dogs  and 


cats  shall  be  constructed  In  such  a  man- 
ner that  (1)  the  structural  strength  of 
the  enclosure  shall  be  sufficient  to  con- 
tain the  dogs  and  cats  and  to  withstand 
the  normal  rigors  of  transportation;  (2) 
the  interior  of  the  enclosure  shall  be  free 
from  any  protrusions  that  could  Ije  In- 
jurious to  the  live  dogs  and  cats  con- 
tained therein;  (3)  the  openings  of  such 
enclosures  are  easily  accessible  at  all 
times  for  emergency  removal  of  the  Uve 
dogs  and  cats;  (4)  there  are  ventilation 
openings  located  on  both  ends  and  sucn 
ventilation  opening  shall  be  at  least  8 
perc«it  of  the  total  surface  area  of  each 
such  end;  (5)  projecting  rims  or  other 
devices  shall  be  on  ends  and  sides  with 
any  ventilation  openings  to  prevent  ob- 
structi<xi  (rf  the  ventilation  openings  and 
to  provide  a  minimum  air  circulation 
space  <rf  li>  centimeters  (.75  Inches)  be- 
tween the  primary  enclosure  and  adja- 
cent cargo  or  conveyance  wall;  and  (6) 
adequate  handholds  or  other  devices  for 
lifting  shall  be  provided  on  the  exterior 
of  the  ctHitalner  to  enable  the  primary 
enclosure  to  be  lifted  without  tilting  and 
to  ensure  that  the  person  handling  the 
primary  enclosure  will  not  be  In  contact 
with  the  dog  or  cat. 

(b)  Uve  dogs  and  cats  transported  tn 
the  same  primary  enclosure  shall  be  of 
the  same  species  and  maintained  in  com- 
patible groups.  Puppies  or  kittens  shall 
not  be  transported  In  the  same  primary 
enclosure  with  adult  dogs  or  cats,  other 
than  their  dams. 

(c)  Primary  enclosures  used  to  trans- 
port live  dogs  or  cats  sh&D  be  large 
enough  to  ensure  that  each  animal  con- 
tained therein  has  sufficient  space  to 
turn  about  freely  in  a  standing  position, 
to  stand  and  sit  erect,  and  to  lie  in  a  nat- 
ural position:  ProviieA,  fiowever.  That 
the  primary  enclosure  for  a  coursing 
hound  (e^;..  greyhound  or  Norwegian 
Elk  hound.)  should  be  narrow  enough  to 
prevent  the  animal  from  turning  around 
In  its  enclosure. 

(d)  A  maximimi  of  one  live  dog  or  cat, 
6  months  or  more  of  age,  n.hii\\  be  trans- 
ported in  a  primary  enclosure.  Two  Uve 
puppies  or  kittens,  8  weelcs  to  6  months  of 
age,  but  not  weighing  over  9  kilograms 
(20  pounds)  each  and  of  comparable  size, 
may  be  carried  in  the  same  primary  en- 
closure, and  live  puppies  or  kittens  und^ 
the  age  of  8  weeks  may  be  shipped  to  re- 
search laboratories  In  the  same  primary 
enclosure  If  they  are  Uttermates  and  ac- 
companied by  their  dam. 

(e)  Primary  enclosures  used  to  ship 
live  dogs  and  cats  as  provided  in  this  sec- 
tion shaU  have  solid  bottoms  to  prevent 
leakage  in  shipment  and  shall  be  cleaned 
and  sanitized  in  the  manner  prescribed 
In  J  8.7  of  the  standards  if  previously 
used.  Such  primary  enclosures  shall  con- 
tain clean  Utter  of  a  suitable  aljsorbent 
material,  which  Is  safe  and  nontoxic  to 
the  dogs  and  cats,  in  sufficient  quantity  to 
absorb  and  cover  excreta,  unless  the  dogs 
or  cats  are  on  wire  or  other  nonsolid 
floors. 

<f)  Primary  enclosures  used  to  trans- 
port live  dogs  and  cats  shall  be  clearly 
marked  on  top  and  on  one  or  more  sides 
with  the  words  "Live  Animals"'  in  letters 


not  less  than  2.5  centimeters  (1  inch)  in 
height,  and  with  arrows  or  other  mark- 
ings, to  Indicate  the  correct  upright  posi- 
tion of  the  container. 

(g)  Documents  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

6.  Section  3.13  of  the  standards  <  9  CFR 

3.13)  would  be  revised  to  read  as  foUows: 

§  3.13      Primary  conveyances   (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  in  transporting 
Uve  dogs  and  cats  shall  be  designed  and 
constructed  to  protect  the  health,  and 
ensure  the  safety  and  comfort  of  the 
dogs  and  cats  contained  therein  at  aU 
times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  msuiner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases. 

(c)  No  Uve  dog  or  cat  shall  be  placed 
In  an  animal  cargo  space  that  does  not 
have  a  supply  of  air  sufficient  for  normal 
breathing  for  each  live  animal  contained 
therein  and  the  primary  enclosures  shaU 
be  positioned  in  the  animal  cargo  space 
In  such  a  manner  that  each  dog  or  cat 
has  access  to  sufficient  air  for  normal 
breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  conveyance  In 
such  a  maimer  that  in  an  emergency  the 
dogs  and  cats  can  be  removed  from  the 
primary  conveyance  within  a  five  minute 
time  period. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  dogs  and  cats  shaU  not  be 
transported  with  any  material,  sub- 
stance, or  device  which  may  be  injurious 
to  the  health  and  weU  being  of  the  dogs 
and  cats  unless  proper  precaution  Is 
taken  to  prevent  such  injury. 

7.  Section  3.14  of  the  standards  <  9  CPR 

3.14)  would  be  revised  to  read  as  foUows: 

§  3.14     Food  and  water  requircnienLs. 

fa)  All  live  dogs  or  cats  shaU  be  offered 
potable  water  within  4  hours  prior  to  be- 
ing transported  In  commerce.  Any  Uve 
dogs  or  cats  less  than  16  weeks  of  age 
being  offered  to  any  carrier  for  trans- 
portation In  commerce  shall  be  offered 
at  least  60  cubic  centimeters  (ccs.)  (ap- 
proximately 2  ounces)  of  potable  water 
within  4  hours  prior  to  being  so  offered 
for  transportation  in  commerce.  Dealers, 
exhibitors,  research  faciUties,  operators 
of  auction  sales,  departments,  agencies, 
or  instrumentalities  of  the  United  States 
or  of  any  State  or  local  government  shaU 
provide  potable  water  to  aU  Uve  dogs  and 
cats  transported  in  their  own  primarj^ 
conveyances  at  least  every  12  hours,  and 
carriers  and  intermediate  handlers  shaU 
provide  potable  water  to  all  Uve  dogs 
and  cats  at  least  everj'  12  hours  after 
acceptance  for  transportation  In  com- 
merce. 

(b^  Each  live  dog  and  cat  over  16  weeks 
of  age  shaU  be  fed  at  least  once  tn  each 
24  hour  period.  Live  puppies  and  kittens 
less  than  16  weeks  of  age  shaU  have  food 
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made  available  to  them  at  least  every 
12  hours.  The  time  periods  provided  for 
In  this  paragraph  shall  apply  to  carriers 
and  intermediate  handlers  after  ac- 
ceptance of  any  live  dog  or  cat  for  trans- 
portation in  commerce. 

8.  A  new  §  3.15  (9  CFR  3.15)  would  be 
added  to  the  standards  as  follows: 

§3.13      Cure  in  IrunsiU 

(a)  During  surface  transportation,  It 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  inspect  the  live  dogs 
and  cats  at  least  every  two  hours  to  de- 
termine whether  they  need  veterinary 
care  and  provide  any  needed  veterinary 
care  as  soon  as  possible.  When  trans- 
ported by  air,  live  dogs  and  cats  shall 
be  inspected  by  the  carrier  at  least  every 
two  hours  If  the  animal  cargo  space  Is 
accessible  during  flight.  If  the  animal 
cargo  space  Is  not  accessible  during  flight 
the  carrier  shall  Inspect  the  live  dogs  and 
cats  whenever  loaded  and  unloaded  and 
whenever  the  animal  cargo  space  Is  oth- 
erwise accessible  to  determine  whether 
such  live  dogs  and  cats  need  veterinary 
care,  and  the  carrier  shall  provide  any 
needed  veterinary  care  as  soon  as  pos- 
sible. No  dog  or  cat  In  need  of  veterinary 
care  shall  be  transported  In  commerce. 

(b)  IXiring  the  course  of  transporta- 
tion, in  commerce,  live  dogs  and  cats 
shall  not  be  removed  from  their  primary 
enclosure  unless  placed  In  other  primary 
enclosures  or  faculties  conforming  to  the 
requirements  provided  in  this  subpart. 

9.  A  new  9  3.16  (9  CPR  3.16)  would  be 
added  to  the  standards  as  follows : 

§  3.16      Terminal  facilities. 

(a)  Indoor  facOitiet.  Carriers  shall 
provide  a  designated  Indoor  animal  hold- 
ing surea  which  shall  not  be  vised  for 
general  cargo,  but  may  be  located  within 
the  general  cargo  area.  The  Indoor  an- 
imal holding  area  shall  be  provided  with 
fresh  air  by  means  of  windows,  doors, 
%'ents,  or  air  conditioning  and  shall  be 
ventilated  so  as  to  minimized  drafts, 
odozB.  and  moisture  condensation.  The 
ambient  temperature  shall  neither  be 
aUowed  to  fall  below  7.2°  C.  (45*  P.)  nor 
be  allowed  to  exceed  29.5 •  C.  (85*  P.) 
at  any  time.  The  indoor  animal  holding 
area  shall  be  cleaned  and  sanitized  In  a 
manner  prescribed  In  {  3.7  of  the  stand- 
ards often  enough  to  prevent  ein  accimiu- 
latlon  of  debris,  or  excreta,  minimize  ver- 
min Infestation,  and  to  prevent  a  disease 
hazard. 

(b)  Outdoor  facilities.  Carriers  and 
Intermediate  handlers  in  transporting 
live  dogs  and  cats  from  the  Indoor  ani- 
mal holding  area  of  the  terminal  facility 
to  the  primary  conveyance  and  from  the 
primary  conveyance  to  the  Indoor  animal 
holding  area  of  the  terminal  facility,  in- 
cluding loading  and  unloading  proce- 
dures, shall  provide  the  following: 

(I)  Shelter  from  suniiffht.  When  sun- 
light Is  likely  to  caiise  overheating  or  dis- 
comfort, sufficient  shade  shall  be  im>- 
vlded  to  protect  the  live  dogs  and  cats 
from  the  direct  rays  of  the  suxl 

(II)  Shelter  from  rain  or  snow.  Llv« 
dogs  and  cats  shall  be  provided  protection 
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to  allow  them  to  remain  dry  during  rain 
or  snow. 

(ill)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  Uve  dogs  and  cats 
when  the  atmospheric  temperature  falls 
below  10°  C.  (50°  P.) , 

10.  A  new  §  3.17  (9  CFR  3.17)  would  be 
added  to  the  standards  as  follows : 

§  3.17     Handling.  I 

(a)  earners  and  intermediate  handlers 
shall  move  live  dogs  and  cats  from  the 
indoor  animal  holding  area  of  the  termi- 
nal facility  to  the  primary  conveyance 
and  from  thep  rlmary  conveyance  to  the 
indoor  animal  holding  area  of  the  termi- 
nal facility  as  expeditiously  as  possible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  In  such 
a  manner  that  may  cause  physical  or 
emotional  trauma  to  the  live  dog  or  cat 
contained  therein. 

(c)  Primary  enclosures  housing  live 
dogs  and  cats  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  in  a  manner  which  may 
result  In  their  falling. 

11.  A  new  S  3.18  (9  CPR  3.18)  would  be 
added  to  the  standards  as  follows: 

§  3.18     Ambient  temperatare. 

(a)  The  ambient  temperature  within 
primary  enclosures  used  to  transport  live 
dogs  and  cats  shall  not  exceed  35*  C. 
(95°  P.)  for  a  period  of  more  than  45 
minutes,  and  shall  not  fall  below  7.2*  C. 
(45*  P.)  for  a  period  of  more  than  45 
minutes  imless  such  person  transporting 
such  live  dog  or  cat  knows  such  Uve  dog 
or  cat  Is  acclimated  to  such  lower 
temperature. 

(b)  Carriers  and  Intermediate  handlers 
shall  attempt  to  notify  the  consignee  at 
least  once  In  every  6  hour  period  follow- 
ing the  arrival  of  any  live  dog  or  cat  at 
designation.  The  time,  date,  and  method 
of  notification  to  the  consignee  and  the 
person  notifying  the  ccHisIgnee  shall  be 
noted  on  one  of  the  docimients  accom- 
panying the  animal. 

12.  Section  3.35  of  the  standards  (9 
CFR  3.35)  Is  revised  to  read  as  follows: 

§  3.35     Conaignmentx  to  carriers  and  in- 
termediate handlers. 

(a)  Carriers  and  intermediate  handlers 
shall  not  accept  any  live  gxilnea  pig  or 
hamster  presented  by  any  dealer,  re- 
search facility,  exhibitor,  operator  of  an 
auction  sale,  or  other  person,  or  any  de- 
partment, agency,  or  Instnmientallty  of 
the  United  States  or  of  any  State  or  local 
government  for  shipmeni;  In  commerce 
more  than  4  hours  prior  to  the  scheduled 
departure  of  the  primary  conveyance : 

13.  Section  3.36  of  the  standards  (9 
CFR  3.36)  is  revised  to  read  as  follows : 

§  3.36     Primary  enclosures  used  to  trans- 
port guinea  pigs  and  hamsters. 

(a)  Primary  enclosures,  such  as  com-' 
partments,  transport  cages,  cartons,  or 
crates,  used  to  transport  live  guinea  pigs 
and  hamsters  shall  be  constructed  In 
such  a  manner  that  (1)  the  structural 
strength  of  the  enclosure  shall  be  suffl 


cient  to  contain  the  guinea  pigs  and 
hamsters  and  withstand  the  normal 
rigors  of  transportation;  (2)  the  interior 
of  the  enclosure  shall  be  free  from  any 
protrusions  that  could  be  Injurious  to 
the  live  guinea  pigs  and  hamsters  con- 
tained therein;  (3)  the  inner  siu-faces 
of  corrugated  fiberboard,  cardboard,  or 
plastic  containers  shall  be  covered  or 
laminated  with  wire  mesh  screen  where 
necessary  to  prevent  escape  of  the  ani- 
mals; (4)  the  openings  of  such  en- 
closures are  easily  accessible  at  all  times 
for  emergency  removal  of  the  live  guinea 
pigs  and  hamsters;  (5)  there  are  ven- 
tilation openings  located  on  both  ends, 
and  such  ventilation  openings  shad  be  at 
least  8  percent  of  the  total  surface  area 
of  each  such  end;  (6)  projecting  rims  or 
other  devices  shall  be  on  ends  and  sides 
with  any  ventilation  openings  to  prevent 
obstruction  of  the  ventilation  openings 
and  to  provide  a  minimum  aJr  circula- 
tion space  of  1.9  centimeters  (.75  Inches) 
between  the  primary  enclosure  and  any 
adjacent  cargo  or  conveyance  wall;  and 
(7)  adequate  handholds  or  other  devices 
for  lifting  shall  be  provided  on  the  exte- 
rior of  the  container  to  enable  the  pri- 
mary enclosure  to  be  lifted  without  tilt- 
ing and  to  ensure  that  the  person  han- 
dling the  primsu-y  enclosure  will  not  be 
in  contact  with  the  animal. 

(b)  Live  guinea  pigs  smd  hamsters 
transported  in  the  same  primary  enclo- 
sure shall  be  of  the  same  species  and 
maintained  in  compatible  groups. 

(c)  Primary  enclosiu^es  used  to  trans- 
port live  guinea  pigs  or  hamsters  shall 
be  large  enough  to  ensure  that  each  ani- 
mal contained  therein  has  sufficient 
space  to  turn  about  freely  and  to  make 
normtil  postural  adjustments. 

(d)  Not  more  than  15  Uve  giiinea  pigs 
shaU  be  transported  In  the  same  primary 
enclosure.  Not  more  than  50  Uve  ham- 
sters shall  be  transported  In  the  same 
primary  enclosure. 

(e)  In  addition  to  the  other  provisions 
of  this  section,  the  foUowlng  require- 
ments shall  also  apply  to  primary  en- 
closures used  to  transport  live  guinea 
pigs  or  hamsters. 

(1)  Guinea  pigs,  (i)  The  Interior 
height  of  primary  enclosures  used  to 
transport  Uve  giihiea  pigs  shall  be  at 
least  20.3  centimeters  (8  Inches). 

(U)  Each  Uve  guinea  pig  transported 
in  a  primary  enclosure  shaU  be  provided 
a  minimum  amoimt  of  floor  space  In  ac- 
cordance with  the  foUowlng  table: 


Minimum 

space  per  live  ffuinea  pig 

Weight  in 

grams 

Square 
centimeters 

Square 
inches 

UptoSSO 

1W.6 

30 

350  to  600 

29a3 

45 

Over  600 

364.8 

55 

FEDERAL  REGISTER,   VOL.   42,   NO.    S3 — FRIDAY,    MARCH 


(2)  Hamsters.  (1)  The  interior  height 
of  primary  enclosures  used  to  transport 
Uve  hamsters  shaU  be  at  least  15.2  centi- 
meters (6  inches)  except  that  In  the  case 
of  dwarf  hamsters  such  Interior  height 
shaU  be  at  least  12.7  centimeters  (5 
inches) . 
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(U)  Each  Uve  hamster  transported  in 
a  primary  enclosure  shaU  be  provided  a 

Minimum  space  per  live  hamster 


minimum  amount  of  floor  space  In  ac- 
cordance with  the  foUowing  table: 


Age 

Dwarf 

Other 

Square 
centimeters 

Square 
inches 

Square 
•en  ti  meters 

Square 
inches 

Wpaning  to  5  wwks 

38.2 
48.3 
58.1 

5.0                 45.2 
7.5              no 

9.0                  96.8 

, 

11 

Over  10  weelu 

15 

(f)  Primary  enclosures  Msed  to  ship  • 
live  guinea  pigs  and  hamsters  as  provided 
in  this  section  shaU  have  solid  bottoms  to 
prevent  leakage  in  shipment  and  shaU  be 
cleaned  and  sanitized  in  the  manner  pre- 
scribed In  §  3.31  of  the  standards,  if  pre- 
viously used.  Such  primary  enclosures 
shaU  contain  clean  Utter  of  a  suitable 
absorbent  material,  which  Is  safe  and 
nontoxic  to  guinea  pigs  and  hamsters,  In 
sufficient  quantity  to  absorb  and  cover 
excreta  unless  the  guinea  pigs  and  ham- 
sters are  on  wire  or  other  nonsolid  floors. 

(g)  Primary  enclosures  used  to  trans- 
port Uve  guinea  pigs  and  hamsters  shaU 
be  clearly  marked  on  top  and  on  one  or 
more  sides  with  the  words  "Live  Animal" 
In  letters  not  less  than  2.5  centimeters 
(1  Inch)  In  height,  and  with  arrows  or 
other  markings,  to  indicate  the  correct 
upright  position  of  the  container. 

(h)  Documents  accompanying  the 
shipment  shaU  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

14.  Section  3.37  of  the  standards  (9 
CFR  3.37)  is  revised  to  read  as  foUows: 

§  3.37      Friniar>   conveyances   (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  primary 
conveyances  used  in  transporting  Uve 
guinea  pigs  and  hamsters  shall  be  de- 
signed and  constructed,  to  protect  the 
health,  and  ensure  the  safety  and  com- 
fort of  the  live  guinea  pigs  and  hamsters 
at  aU  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
f  lunes  and  gases. 

(c)  No  Uve  guinea  pig  or  hamster  shall 
be  placed  in  an  animal  cargo  space  that 
does  not  have  a  supply  of  air  sufficient 
for  normal  breathing  for  each  live  ani- 
mal contained  therein  and  the  primsuy 
enclosures  shall  be  positioned  in  the  pri- 
mary conveyance  in  such  a  maimer  that 
each  live  guinea  pig  or  hamster  has 
access  to  sufficient  air  for  normal  breatb  - 
Ing. 

(d)  Primary  enclosures  shaU  be  posi- 
tioned In  the  primary  conveyance  in 
such  a  manner  that  in  an  emergency  the 
Uve  guinea  pigs  or  hamsters  can  be  re- 
moved from  the  primary  conveyance 
within  a  5  minute  time  period. 

(e)  The  interior  of  the  animal  cargo 
space  shaU  be  kept  clean. 

(f )  Live  guinea  pigs  and  hamsters  sjiall 
not  be  transported  with  amy  material, 
substance,  or  device  which  may  be  inju- 
rious to  the  health  and  well  being  ot  the 
Uve  guinea  pigs  and  hamsters  unless  pro- 


per precaution  is  taken  to  prevent  such 
injury. 

15.  Section  3.38  of  the  standards  (9 
CFR  3.38)  is  revised  to  read  as  foUows: 

§  3.38      Food  and  water  requirements. 

If  Uve  guinea  pigs  or  hamsters  are 
transported  for  a  period  of  more  than  6 
hours,  the  animals  shall  be  fed  the  quan- 
tity and  quaUty  of  fruits  or  vegetables 
sufficient  to  satisfy  their  food  and  water 
needs  during  transit. 

16.  A  new  I  3.39  (9  CFR  3.39)  would 
be  added  to  the  standards  as  foUows: 

§  3.39     Care  in  transit. 

(a)  During  surface  transportation,  it 
shaU  be  the  responsibility  of  the  driver 
or  other  employee  to  Inspect  the  live 
guinea  pigs  or  hamsters  at  least  every 
2  hours  to  determine  whether  they  need 
veterinary  care  and  provide  any  needed 
veterinary  care  as  soon  as  possible.  When 
transported  by  air,  live  guinea  pigs  and 
hamsters  shaU  be  inspected  by  the  car- 
rier at  least  every  2  hours  if  the  animal 
cargo  space  is  accessible  during  flight. 
If  the  animal  cargo  space  is  not  acces- 
sible during  flight  the  carrier  shall  in- 
spect the  Uve  guinea  pigs  and  hamsters 
whenever  loaded  and  unloaded  and 
whenever  the  animal  csirgo  space  Is 
otherwise  accessible  to  determine  whe- 
ther such  Uve  guinea  pigs  and  hamsters 
need  veterinsiry  care,  smd  the  carrier 
shaU  provide  any  needed  veterinsuy  care 
as  soon  as  possible.  No  guinea  pig  or 
hamster  in  need  of  veterinary  care  shaU 
be  transported  in  commerce. 

(b)  During  the  course  of  transporta- 
tion, in  commerce,  live  guinea  pigs  and 
hamsters  shaU  not  be  removed  from 
their  primary  enclosure  unless  placed  In 
other  primary  enclosures  or  faclUties 
conforming  to  the  requirements  provided 
in  this  subpart. 

17.  A  new  5  3.40  (9  CFR  3.40)  would 
l>e  added  to  the  standards  as  follows: 

§  3.40      Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  shaU 
provide  a  designated  indoor  animsil  hold- 
ing area  which  shsdl  not  be  used  for  gen- 
eral cargo,  but  may  be  located  within  the 
general  cargo  area.  The  indoor  animcJ 
holding  area  shall  be  provided  with  fresh 
air  either  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  shall  be 
ventUated  so  as  to  minimize  drafts,  odors, 
and  moisture  condensation.  The  ambient 
temperature  shaU  neither  be  aUowed  to 
faU  below  15.6°  C.  (60°  F.)  nor  be  aUowed 
to  exceed  29.5°  C.  (85°  P.)  at  any  time. 
The  indoor  animal  holding  area  shaU  be 


cleaned  and  sanitized  in  the  manner  pre- 
scribed in  S  3.31  of  the  standards  often 
enough  to  prevent  an  accumulation  of 
debris,  or  excreta,  minimize  vermin  in- 
festation and  to  prevent  a  disease  haz- 
ard. 

(b)  Outdoor  facilities.  Carriers  and  in- 
termediate handlers  in  transporting  Uve 
guinea  pigs  and  hamsters  from  the  in- 
door animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the 
indoor  animal  holding  area  of  the  termi- 
nal faciUty,  including  loading  and  un- 
loading procedure,  shaU  provide  the  fol- 
lowing: 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shaU  be  pro- 
vided to  protect  the  Uve  guinea  pigs  and 
hamsters  from  the  direct  rays  of  the  sun. 

(U)  Shelter  from  rain  or  snow.  Live 
guinea  pigs  and  hamsters  shaU  be  pro- 
vided protection  to  allow  them  to  remain 
dry  during  rain  or  snow. 

(ill)  Shelter  from  cold  weather.  Trans- 
porting devices  shaU  be  covered  to  pro- 
vide protection  for  Uve  guinea  pigs  and 
hamsters  when  the  atmosplieric  temper- 
ature falls  below  15.6°  C.  (60*  P.). 

18.  A  new  5  3.41  (9  CFR  3.41)  would 
be  added  to  the  standards  as  follows: 

§  3.41      Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  guinea  pigs  and 
hamsters  frcxn  the  indoor  animal  hold- 
ing area  of  the  terminal  faculty  to  the 
primary  conveyance  and  from  the  pri- 
mary conveyance  to  the  Indoor  animal 
holding  area  of  the  terminal  faciUty  as 
expeditiously  as  possible. 

(b)  Care  shaU  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  Uve  guinea 
pigs  or  hamsters  contained  therein. 

<c)  Primary  enclosures  housing  live 
guinea  pigs  or  hamsters  shsill  not  be 
tossed,  dropped,  or  needlessly  tilted  and 
shall  not  be  stacked  In  a  manner  which 
may  result  in  their  faUing. 

19.  A  new  8  3.42  (9  CFR  3.42  >  would 
be  added  to  the  standards  as  follows: 

§  3.42     Ambient  temperature. 

The  ambient  temperature,  within  pri- 
mary enclosures  used  to  transport  Uve 
guinea  pigs  and  hamsters  shall  not  ex- 
ceed 20.5°  C.  (85*  P.)  for  a  period  of  more 
than  45  mlnues  nor  fail  below  15.5*  C. 
(60*  P.)  for  a  period  of  more  than  45 
minutes. 

20.  Section  3.60  of  the  standards  (9 
CPR  3.60)  Is  revised  to  read  as  foUows: 

§  3.60     Consignments  to  carriers 'and  in- 
termediate handlers. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  Uve  rabbit 
presented  by  any  dealer,  research  facil- 
ity, exhibitor  operator  of  an  auction  sale 
or  other  perscsi  or  any  department, 
agency,  or  InstrumentaUty  of  the  United 
States  or  of  axiy  State  or  local  govern- 
ment for  shipment,  In  WMnmerce,  more 
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than  4  hours  prior  to  the  scheduled  de- 
parture of  the  primary  conveyance  on 
which  It  Is  to  be  transported. 

(b)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour  period 
following  the  arrival  of  any  live  rabbits 
at  destination.  The  time,  date,  and  meth- 
od of  notification  to  the  consignee  and 
the  person  notifying  the  consignee  shall 
be  noted  on  one  of  the  documents  ac- 
companying the  animals. 

21.  Section  3.61  of  the  standards  (9 
CFR  3.61)  is  revised  to  read  as  follows: 

§  3.61      Primary  enclosures  used  to  trans, 
port  live  rabbits. 

(a)  Primary  enclosures,  such  as  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  live  rabbits  shall 
be  constructed  in  such  a  manner  that 
(1)  the  structural  strength  of  the  enclo- 
sure shall  be  sufficient  to  contain  the 
rabbits  and  to  withstand  the  normal  rig- 
ors of  transportation;  (2)  the  interior  of 
the  enclosure  shall  be  free  from  any 
protrusions  that  could  be  injurious  to  the 
live  rabbits  contained  therein;  (3)  the 
openings  of  such  enclosures  are  easily 
accessible  at  all  times  for  emergency  re- 
moval of  the  live  rabbits;  (4)  there  are 
ventilation  openings  located  on  both  ends 
and  such  ventilation  openings  shall  be  at 
least  8  percent  of  the  total  surface  area 
of  each  such  end;  (5)  projecting  rims  or 
other  devices  shall  be  on  ends  and  sides 
with  any  ventilation  openings  to  prevent 
obstruction  of  the  ventilation  openings 
and  to  provide  a  mlnlmimi  air  circu- 
lation space  of  1.9  centimeters  (.75  inch- 
es) between  the  primary  enclosure  and 
any  adjacent  cargo  or  conveyance  wall; 
and  (6)  adequate  handhold  or  other  de- 
vices for  lifting  shall  be  provided  on  the 
exterior  of  the  container  to  enable  the 
primary  enclosure  to  be  lifted  without 
tilting  and  to  ensure  that  the  person 
handling  the  primary  enclosure  will  not 
be  In  contact  with  the  tinlmal. 

(b)  Live  rabbits  transported  In  the 
same  primary  enclosure  shall  be  main- 
tained in  compatible  groups  and  shall 
not  be  transported  In  the  same  primary 
enclosure  with  other  species  of  animals. 

(c)  Primary  enclosures  used  to  trans- 
port live  rabbits  shall  be  lai^e  enough  to 
ensure  that  each  rabbit  contained  there- 
in has  sufficient  space  to  turn  about  free- 

.ly,  and  to  make  normal  postural  adjiist- 
ments. 

•  (d)  Not  more  than  15  live  rabbits  shall 
be  transported  in  the  same  primary  en- 
closure. 

(e)  Primary  enclosures  used  to  ship 
live  rabbits  as  provided  in  this  section 
shall  have  solid  bottoms  to  prevent  leak- 
age In  shipment  and  shall  be  cleaned 
and  sanitized  in  the  manner  prescribed 
In  S  3.56  of  the  standards,  if  previously 
used.  Such  primary  enclosures  shall  con- 
tain clean  litter  of  suitable  absorbent 
material  which  is  safe  and  nontoxic  to 
the  rabbits,  in  sufficient  quantity  to  ab- 
sorb and  cover  excreta  unless  the  rabbits 
are  on  wire  or  other  nonsolld  floors. 

(f)  Primary  enclosures  used  to  trans- 
port live  rabbits  shall  be  clearly  marked 
on  top  and  on  one  or  more  sides  with 
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the  words  "Live  Animal"  In  letters  not 
less  than  2.5  centimeters  (1  inch)  In 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  correct  upright  posi- 
tion of  the  container. 

(g)  Documents     accompanying     the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such  j 
shipment.  I 

22.  Section  3.62  of  the  standards  (9 
CFR  3.62)  is  revised  to  read  as  follows « 

§  3.62      Primary  conveyances  (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  in  trtmsporilng 
rabbits  shall  be  designed  and  construct- 
ed to  protect  the  health,  and  ensure  the 
safety  and  comfort  of  the  rabbits  con- 
tained therein  at  an  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  In  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  and  gases. 

(c)  No  live  rabbit  shall  be  placed  In 
an  animal  cargo  space  that  does  not 
have  a  supply  of  tdr  sufficient  for  normal 
breathing  for  each  live  animal  contained 
therein  and  the  primary  enclosures  shall 
be  positioned  in  the  primary  conveyance 
in  such  a  manner  that  each  live  rabbit 
has  access  to  sufficient  air  for  normal 
breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  conveyance  In 
such  a  manner  that  in  an  emergency  the 
live  rabbits  can  be  removed  from  the  pri- 
mary conveyance  within  a  5  minute  time 
period. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  rabbits  shall  not  be  trans- 
ported with  any  material,  substance,  or 
device  which  may  be  injurious  to  the 
health  and  well  being  of  the  rabbits  im- 
less  proper  precaution  Is  taken  to  prevent 
such  injinr- 

23.  Section  3.63  of  the  standards  (9 
CPR  3.63)  Is  revised  to  read  as  follows: 

§  3.63      Food  and  water  requirementA.  i 

If  live  rabbits  are  transported  for  a 
period  of  more  than  6  hours,  they  shall 
be  provided  with  food  and  water.  This 
reqidrement  may  be  met  by  providing 
feedstuff  and  water,  or  the  quantity  and 
quality  of  vegetables  sufficient  to  satisfy 
their  food  and  water  needs  during  tran- 
sit. 

24.  A  new  S  3.64  (9  CFR  3.64)  would 
be  added  to  the  standards  as  follows: 

§  3.64     Care  in  transit. 

(a)  During  surface  transportation,  it 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  inspect  the  live 
rabbits  at  least  every  2  hours  to  deter- 
mine whether  they  need  veterinary  care 
and  provide  any  needed  veterinary  care 
as  soon  as  possible.  When  transported  by 
air,  live  rabbits  shall  be  inspected  by  the 
carrier  at  least  every  2  hours  if  the 
animal  cargo  space  Is  accessible  during 
flight.  If  the  animal  cargo  space  Is  not 
accessible  during  flight,  the  carrier  shall 
Inspect  the  live  rabbits  whenever  loaded 


and  unloaded  and  whenever  the  animal 
carjo  space  is  otherwise  accessible,  to 
determine  whether  such  rabbits  need 
veterinary  care  and  the  carrier  shall  pro- 
vide any  needed  veterinary  care  as  soon 
as  possible.  No  live  rabbit  in  need  of 
veterinary  care  shall  be  transported  in 
commerce. 

(b)  During  the  course  of  transporta- 
tion in  commerce,  live  rabbits  shall  not 
be  removed  from  their  primary  enclosure 
unless  placed  in  other  primary  enclosures 
or  faculties  conforming  to  the  require- 
ments provided  In  this  subpart 

21  A  new  S  3.65  (9  CPR  3.65)  would  be 
added  to  the  standards  as  follows : 

§  3.65     Terminal  facilities. 

fa)  Indoor  facilities.  Carriers  shall 
provide  a  designated  indoor  animfri  hold- 
ing area  which  shall  not  be  used  for 
general  cargo,  but  may  be  located  within 
the  general  cargo  area.  The  Indoor  ani- 
mal holding  area  shall  be  provided  with 
fresh  air  either  by  means  of  windows, 
doors,  vents,  or  air  conditioning  and  shall 
be  ventilated  so  as  to  minimize  drafts, 
odors,  and  moisture  condensation.  Tlie 
ambient  temperature  shall  neither  be 
allowed  to  fall  below  7.2*  C.  (45*  P.)  nor 
be  allowed  to  exceed  29.5*  C.  (85*  R)  at 
any  tlm".  The  Indoor  animal  holding  area 
shall  be  cleaned  and  sanitized  in  the 
manner  prescribed  In  9  3.56  of  the 
standards  often  enough  to  prevent  an 
acciimulation  of  debris,  or  excreta,  mini- 
mize vermin  Infestation,  and  to  prevent 
a  disease  hazard. 

(b)  Outdoor  facilities.  Carriers  and  in- 
termediate handlers  In  transporting  live 
rabbits  from  the  Indoor  animal  holding 
area  of  the  terminal  facility  to  the  pri- 
mary conveyance  and  from  the  primary 
conveyance  to  the  indoor  animal  hold- 
ing area  of  the  terminal  facility,  includ- 
ing loading  and  imloading  p^oced^l^es. 
shall  provide  the  following: 

(I)  Shelter  from  suTilight.  When  sun- 
light Is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be  pro- 
vided to  protect  the  live  rabbits  from  the 
direct  days  of  the  sim. 

(II)  Shelter  from  rain  or  snow.  Live 
rabbits  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain  or 
snow. 

(III)  Shelter  from  cold  vaeather.  Trans- 
porting devices  shall  be  covered  to  ihx>- 
vide  protectlMi  for  live  rabbits  whai  the 
atmospheric  temperature  falls  below  10* 
C    (50*  P.). 

26.  A  new  §  3.66  (9  CFR  3.66)  would  be 
added  to  the  standards  as  follows : 

§  3.66     Handling. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  move  live  rabbits  from  the  In- 
door animal  holding  are  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the  in- 
door animal  holding  area  of  the  terminal 
facility  as  expeditiously  as  possible. 

Cb)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  In 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  rabblto 
contained  therein. 
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(c)  Primary  enclosures  housing  live 
rabbits  shall  not  be  tossed,  dropped,  or 
needlessly  tilted  and  shall  not  be  stacked 
in  a  manner  which  may  result  in  their 
falling. 

27.  A  new  §  3.67  (9  CFR  3.69)  would  be 
added  to  the  standards  as  follows : 

§  3.67      Ambient  temperature. 

Tlie  ambient  temperature  .within  pri- 
mary enclosures  used  to  transport  live 
rabbits  shall  not  be  allowed  to  exceed 
20.5°  C.  (85°  F.)  for  a  period  of  more 
than  45  minutes  nor  fall  below  7.2°  C. 
(45°  F.)  for  a  period  of  more  than  45 
minutes  imless  the  person  transporting 
such  live  rabbits  knows  that  such  live 
rabbits  are  acclimated  to  such  lower 
temperatures. 

28.  Section  3.85  of  the  Standards  (9 
CPR  3.85)  is  revised  to  read  as  follows: 

§  3.85     Consignments  to  carriers  and  in- 
termediate handlers. 

(a)  Carriers  and  intermediate  han- 
dlers shall  not  accept  any  live  nonhuman 
primate  presented  by  any  dealer,  re- 
search faculty,  exhibitor,  operator  of  an 
auction  sale,  or  other  person,  or  any  de- 
partment, agency,  or  instnunentality  of 
the  United  States  or  of  any  State  or  lo- 
cal government  for  shipment,  in  com- 
merce, more  than  4  hours  prior  to  the 
scheduled  departure  of  the  primary  con- 
veyance <Hi  which  It  is  to  be  transported. 

(b)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour  pe- 
riod foUowlng  the  arrival  of  such  Uve 
nonhimian  primates  at  destination.  The 
time,  date,  and  method  of  notification  to 
the  consignee  and  the  person  notifying 
the  consignee  shaU  be  noted  on  one  of 
the  documents  accompanying  the  ani- 
mals. 

29.  Section  3.86  of  the  standards  (9 
CFR  3.86)  is  revised  to  read  as  foUows: 

§  3.86     Primary  enclosures  used  to  trans- 
port nonhuman  primates. 

(a)  Primary  enclosures  such  as  com- 
partments, transport  cages,  cartons,  or 
crates,  used  to  transport  live  nonhuman 
primates  shall  be  constructed  ih  such  a 
manner  that  (1)  the  structural  strength 
of  the  enclosure  shall  be  sufficient  to  con- 
tain the  live  nonhuman  primates  and  to 
withstand  the  normal  rigors  of  transpor- 
tation; (2)  the  interior  of  the  enclosure 
shall  be  free  from  any  protrusions  tliat 
could  be  injurious  to  the  live  nonhuman 
primates  contained  therein;  (3)  no  part 
of  the  live  nonhuman  primate  will  be 
exposed  outside  of  the  primary  enclosure 
which  may  cause  injury  to  the  animal  or 
to  persons  who  are  nearby  or  who  handle 
the  primary  enclosure;  (4)  the  openings 
of  such  enclosures  are  easUy  accessible 
at  aU  times  for  emergency  removal  of  the 
Uve  nonhuman  primates;  (5)  the  open- 
ings which  provide  access  into  the  pri- 
mary enclosure  shall  be  secured  with 
locking  devices  capable  of  preventing 
accidental  opening;  (6)  there  are  venti- 
lation openings  located  on  both  ends  and 
such  ventUation  openings  shall  be  at 
least  8  percent  of  the  total  surface  area 


of  each  such  end;  (7)  projecting  rims  or 
other  devices  shaU  be  on  ends  and  sides 
with  any  ventUation  openings  to  prevent 
obstruction  of  the  ventUation  openings 
and  to  provide  a  minimum  air  circula- 
tion space  of  1.9  centimeters  (.75  inches) 
between  the  primary  enclosure  and  any 
adjacent  cargo  or  conveyance  wall;  and 
(8)  adequate  handholds  or  other  devices 
for  lifting  must  be  provided  on  the  ex- 
terior of  the  container  to  enable  the  pri- 
mary enclosure  to  be  lifted  without  tUt- 
ing  and  to  ensure  that  the  person  han- 
dling the  primary  enclosure  wiU  not  be 
in  contact  with  the  nonhuman  primate. 

(b)  Lave  nonhuman  primates  trans- 
ported in  the  same  primary  enclosure 
shaU  be  of  the  same  species  and  main- 
tained in  compatible  groups.  Nonhimian 
primates  which  have  not  reached  pu- 
berty shall  not  be  transported  in  the 
same  primary  enclosures  with  adult  non- 
human  primates  other  than  their  dams. 
Any  female  nonhuman  primate  in  season 
(estrus)  shaU  not  be  transported  in  the 
same  primary  enclosure  with  any  male 
nonhuman  primate. 

(c)  Primary  enclosures  used  to  trans- 
port live  n<Mihuman  primates  shadl  be 
large  enough  to  ensure  that  each  animal 
contained  therein  has  sufficient  space  to 
turn  about  freely  in  a  stance  whereby 
both  feet  and  hands  are  on  the  floor  and 
can  sit  in  an  upright  position  and  lie  in 
a  natural  position:  Provided,  however. 
That  certain  larger  species  may  be  re- 
stricted in  their  movements  according  to 
professionally  acceptable  standards 
when  such  freedom  of  movement  would 
constitute  a  danger  to  the  live  nonhimian 
primates,  their  handlers,  or  other  per- 
sons. 

(d)  No  more  than  ten  live  nonhuman 
primates  shaU  be  transported  in  a  pri- 
mary enclosure. 

(e)  Primary  enclosures  used  to  ship 
live  nonhuman  primates  as  provided  in 
this  section  shall  have  solid  bottoms  to 
prevent  leakage  in  shipment  and  shall 
be  cleaned  and  sanitized  In  the  maimer 
prescribed  in  S  3.81  of  the  standards,  if 
previously  used.  Such  primary  enclosures 
shall  contain  Utter  of  a  suitable  absorb- 
ent material  which  is  safe  and  nontoxic 
to  nonhuman  primates,  in  sufficient 
quantity  to  absorb  and  cover  excreta, 
unless  the  nonhuman  primates  are  on 
wire  or  other  nonsoUd  floors. 

(f)  Primary  enclosures  used  to  trans- 
port Uve  nonhuman  primates  shaU  be 
clearly  marked  on  top  and  on  one  or  more 
sides  with  the  words  "WUd  Animal"  in 
letters  not  less  than  2.5  centimeters  (1 
inch)  in  height,  and  with  arrows  or  other 
markings,  to  indicate  the  correct  upright 
position  of  the  container. 

(g)  Documents  accompanying  the 
shipment  shaU  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

30.  Section  3.87  of  the  standards  (9 
CFR  3.87)  is  revised  to  read  as  foUows: 

§  3.87      Primary  conveyances   (motor  ve- 
hicle, rail,  air,  and  marine). 

(a)  The  animal  cargo  space  of  primary 
conveyances  used  In  transporting  Uve 


nonhuman  primates  shaU  be  designed 
and  constructed  to  protect  the  health 
and  .ensure  the  safety  and  comfort  of  the 
nonhuman  primates  contained  therein  at 
all  times. 

<b)  The  animal  cargo  space  shaU  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  ingress  of  engine  exhaust 
fumes  €ind  gases. 

(c)  No  live  nonhuman  primate  shall 
be  placed  in  an  soiimal  cargo  space  that 
does  not  have  a  supply  of  air  sufficient 
for  normal  breathing  for  each  live  ani- 
m£il  contained  therein  and  tiie  primary 
enclosures  shaU  be  positioned  in  the  pri- 
mary conveyance  in  such  a  manner  that 
each  live  nonhuman  primate  has  access 
to  sufficient  air  for  normsd  breathing. 

(d)  Primary  enclosures  shaU  be  posi- 
tioned in  the  primary  conveyance  in  such 
a  manner  that  in  an  emergency  the  Uve 
nonhuman  primates  can  be  removed 
frcMn  the  conveyance  within  a  5  minute 
time  period. 

(e)  "ITie  interior  of  the  animal  cargo 
space  shaU  be  kept  clesm. 

(f)  Live  nMihuman  primates  shaU  not 
be  transported  with  any  material  sub- 
stance, or  device  which  may  be  injuri- 
ous to  the  health  and  weU-being  of  the 
nonhuman  primates  unless  iHvper  pre- 
caution is  taken  to  prevent  such  injury. 

31.  Section  3.88  of  the  standards  (9 
CFR  3.88)  is  revised  to  read  as  foUows: 

§  3.88     Food  and  water  requirements. 

(ft)  AU  live  nonhuman  primates  shall 
be  offered  potable  water  within  4  hours 
prior  to  being  transported  in  commerce. 
Dealers,  exhibitors,  research  laciUties, 
operators  of  auction  sales,  departments, 
agencies,  or  instrumentalities  of  the 
United  States  or  of  any  State  or  local 
government  shaU  provide  potable  water 
to  aU  live  nonhuman  primates  trans- 
ported in  their  own  primary  conveyance 
at  least  every  12  hours,  and  carriers  and 
intermediate  handlers  shaU  provide  pota- 
ble water  to  all  Uve  nonhuman  primates 
at  least  every  12  hours  after  acceptance 
for  transportation  in  commerce. 

(b)  Each  Uve  adult  nonhuman  primate 
over  1  year  of  age  shaU  be  fed  at  least 
once  in  each  24  hour  period.  Live  nonhu- 
man primates  less  than  1  year  of  age 
shaU  have  food  made  avaUable  to  them 
every  12  hours.  The  time  periods  provided 
for  in  this  paragraph  shall  apply  to  car- 
riers and  intermediate  handlers  after  ac- 
ceptance of  any  live  nonhuman  primates 
for  transportation  in  commerce. 

32.  A  new  §  3.89  (9  CFR  3.89>  would  be 
added  to  the  standards  as  foUows : , 

§  3.89      Care  in  transit. 

(a)  During  surface  transportation,  it 
shaU  be  the  responsibility  of  the  driver  or 
other  employee  to  inspect  the  live  non- 
human  primates  at  least  every  2  hours 
to  determine  whether  they  need  veteri- 
nary care  and  provide  any  needed  vet- 
erinary care  as  soon  as  possible.  When 
transported  by  air,  Uve  nonhuman  pri- 
mates shaU  be  inspected  by  the  carrier 
at  least  every  2  hours  if  the  animal  cargo 
space  Is  accessible  during  flight.  If  the 
animal  cargo  space  is  not  accessible  dur- 


FEDERAL  REGISTER,  VOL.  42,  NO.   S3 — FRIDAY,  MARCH   18,   1977 


15220 

Ing  flight,  the  carrier  shall  inspect  the 
live  nonhuman  primates  whenever  loaded 
and  unloaded  and  wnenever  the  animal 
cargo  space  is  otherwise  accessible,  to 
determine  whether  such  nonhuman  pri- 
mates need  veterinary  care  and  the  car- 
rier shall  provide  any  needed  veterinary 
care  as  soon  as  possible.  No  nonhuman 
primate  in  need  of  veterinary  care  shall 
be  transported  in  commerce. 

<b>  EJuring  the  course  of  transporta- 
tion in  commerce,  live  nonhuman  pri- 
mates shall  not  be  removed  from  their 
primary  enclosure  unless  placed  In  other 
primary  enclosures  or  facilities  conform- 
ing to  the  requirements  provided  in  this 
subpart. 

33.  A  new  S  3.90  (9  CFR  3.90)  would  be 
added  to  the  standards  as  follows: 

§  3.90      Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  shall 
provide  a  designated  indoor  animal  hold- 
ing area  which  shall  not  be  used  for  gen- 
eral can^.  but  may  be  located  within  the 
generafcargo  area.  The  Indoor  animal 
holdings  area  shall  be  provided  with 
fresh  aar  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  shall  be 
ventilated  so  as  to  minimize  drafts,  odors, 
and  molstiire  ctmdensatlon.  The  ambient 
temperature  shall  neither  be  allowed  to 
fall  below  7.2'  C.  (45°  P.)  nor  be  allowed 
to  exceed  29.5'  C.  (85"  F.)  at  any  time. 
The  Indoor  animal  holding  area  shall  be 
cleaned  and  sanitized  In  the  manner  pre- 
scribed in  3  3.81  of  the  standards  often 
enough  to  prevent  an  acciunulatlon  of 
debris,  or  excreta,  mInlmlTie  vermin  In- 
festation and  to  prevent  a  disease  haz- 
ard. 

(b)  Outdoor  facilities.  Carriers  and  In- 
termediate handlers  In  transporting  live 
nonhuman  primates  from  the  indoor  ani- 
mal holding  area  of  the  terminal  facility 
to  the  primary  conveyance  and  from  the 
primary  conveyance  to  the  Indoor  animal 
holding  area  of  the  terminal  fadUty,  In- 
cluding loading  and  imloading  proce- 
dures, shall  provide  the  following : 

(1)  Shelter  from  surUight.  When  sun- 
light Is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shall  be  pro- 
vided to  protect  the  live  nonhuman  pri- 
mates from  the  direct  rays  of  the  sim. 

(il)  Shelter  from  rain  or  snoic.  Live 
nonhuman  primates  shall  be  provided 
protection  to  allow  them  to  remain  dry 
during  rain  or  snow. 

(Ill)  Shelter  from  cold  toeather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  live  nonhuman 
primates  when  the  atmospheric  temper- 
ature falls  below  10*  C.  (50*  P.). 

34.  A  new  §  3.91  (9  CPR  3.91)  would 
be  added  to  the  standards  as  follows : 

§  3.91      Handling. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  move  live  nonhuman  primates 
from  the  indoor  animal  holding  area  of 
the  terminal  facility  to  the  primary  wm- 
veyance  and  from  the  primary  convey- 
ance to  the  Indoor  animal  heading  area 
of  the  terminal  facility  as  expeditiously 
as  possible. 
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(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  In 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  animal  con- 
tained therein. 

(c)  Primary  enclosures  housing  non- 
human  primates  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  in  a  manner  which  may 
result  in  their  falling. 

35.  A  new  §  3.67  (9  CFR  3.67)  would  be 
added  to  the  standards  as  follows: 

§  3.67      Ambient  temperature. 

The  ambient  temperature  within  such 
primary  enclosures  used  to  transport  live 
nonhimian  primates  shall  not  exceed 
35*  C.  (95*  P.)  for  a  period  of  more  than 
45  minutes  and  shaD  not  faU  below  7.2'  C. 
(45*  P.)  for  a  period  of  more  than  45 
minute. 

36.  Section  3.111  of  the  standards  (9 
CFR  3.111)  Is  revised  to  read  as  follows: 

§  3.1 1 1      Conaiffnments  to  carriers  and  in- 
termediate handler*. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  not  accept  any  live  animals 
presented  by'  any  dealer,  research  fa- 
cility, exhibitor,  operator  of  an  auctlcm 
sale,  or  other  person,  or  any  department 
agency,  or  instnmientallty  of  the  United 
States  or  erf  any  State  or  local  govern- 
ment for  shipment.  In  commerce,  more 
than  4  hours  prior  to  the  scheduled  de- 
parture of  the  primary  conveyance  on 
which  It  Is  to  be  transported. 

fb)  Carriers  and  Intermediate  han- 
dlers shall  attempt  to  notify  the  consig- 
nee at  least  once  in  every  6  hour  period 
following  the  arrival  of  any  live  animals 
at  destination.  The  time,  date,  and 
method  of  notification  to  the  consignee 
and  the  person  notifying  the  consignee 
shall  be  noted  on  one  of  the  documents 
accompanying  the  animal. 

37.  Section  3.112  of  the  standards  (9 
CFR  3.112)  Is  revised  to  read  as  follows: 

§  3.112      Primary     enclosures      nsed      to 
transport  animals. 

(a)  Primary  enclosures  such  as  com- 
partments, transport  cages,  cartons  or 
crates,  used  to  transport  live  animals 
shall  be  constructed  in  such  a  manner 
that  (1)  the  structural  strength  of  the 
enclostire  shall  be  sufficient  to  contain 
the  animals  and  to  withstand  the  normal 
rigors  of  transpcHtatlon;  (2)  the  Interior 
of  the  enclosure  shall  be  free  from  any 
protrusions  that  could  be  injuriotis  to  the 
live  animals  contained  therein;  (3)  the 
openings  of  such  enclosures  are  easily 
accessible  at  all  times  for  emergency  re- 
moval of  the  live  animals;  (4)  there  are 
ventilation  openings  located  on  both  ends 
and  such  ventilation  openings  shall  be  at 
least  8  percent  of  the  total  surface  area 
of  each  such  end;  (5)  projecting  rims  or 
other  devices  shall  be  on  ends  and  sides 
with  any  ventilation  openings  to  prevent 
obstruction  ol  the  ventilation  openings 
and  to  provide  a  minimum  air  circulation 
space  of  1.9  centimeters  (.75  Indies)  be- 
tween the  primary  enclosure  tmd  any 
adjacent  cargo  or  conveyance  wall;  and 


(6)  adequate  handholds  or  other  devices 
for  lifting  must  be  provided  on  the  ex- 
terior of  the  container  to  enable  the  pri- 
mary enclosure  to  be  lifted  without  tilt- 
ing and  to  insiu-e  that  the  person  han- 
dling the  primary  enclosure  will  not  be 
in  contact  with  the  animal. 

(b)  Live  animals  transported  in  the 
same  primary  enclosure  shall  be  of  the 
same  species  and  maintained  in  compat- 
ible groups.  Live  animals  that  have  not 
reached  puberty  shall  not  be  transported 
in  the  same  primary  enclosure  with  adult 
animals  other  than  their  dams.  Socially 
dependent  animals  (e.g.,  sibling,  dam. 
and  other  members  of  a  family  group) 
must  be  allowed  visual  and  olfactory 
contact.  Any  female  animal  in  season 
(estrus)  shall  not  be  transported  in  the 
same  primary  enclosure  with  any  male 
animal. 

(c)  Primary  enclosures  used  to  trans- 
port live  animals  shall  be  large  enough 
to  ensure  that  each  animal  contained 
therein  has  sufficient  space  to  turn  about 
freely,  and  to  make  normal  postural  ad- 
justments: Provided,  however.  That  cer- 
tain species  may  be  restricted  in  their 
movements  according  to  professionally 
acceptable  standards  when  such  freedom 
of  movement  would  constitute  a  danger 
to  the  animals,  their  handlers,  or  other 
persons. 

(d)  Primary  enclosures  used  to  ship 
<y^im«tl.«;  as  provided  in  this  section  shall 
have  solid  bottoms  to  prevent  leakage  in 
shipment  and  shall  be  cleaned  and  san- 
itized in  the  manner  prescribed  in  5  3.106 
of  the  standards.  If  previously  used.  Such 
primary  enclosures  shall  contain  clean 
litter  of  a  suitable  absorbent  material 
which  Is  safe  and  nontoxic  to  the  live 
animal.  In  sufficient  quantity  to  absorb 
and  cover  excreta,  unless  the  animals  are 
on  wire  or  other  nonsolld  floors. 

(e)  Primary  enclosures  used  to  trans- 
port live  animals  sluJl  be  clearly  marked 
on  top  and  on  one  or  more  sides  wltli  the 
words  "Live  Animal"  or  "Wild  Animal," 
whichever  Is  appropriate,  In. letters  not 
less  than  2.5  centimeters  (1  Inch)  In 
height,  and  with  arrows  or  other  mark- 
ings, to  indicate  the  correct  upright  posi- 
tion of  the  container. 

(f)  AB  doctmients  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  Is  part  of  soch 
shipment. 

38.  Section  3.113  of  the  standards  (9 
CFR  3.113)  Is  revised  to  read  as  follows: 

§  3.113     Primary     conveTances     (motor 
vehicle,  rail,  air  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  In  transporting 
live  animals  shall  be  designed  and  con- 
structed to  protect  the  health  and  en- 
sure the  safety  and  comfcnt  ot  the  live 
animals  contained  therein  at  an  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  In  a  man- 
ner to  prevent  the  Ingress  of  engine  ex- 
haust fimies  and  gases. 

(c)  No  live  animal  shall  be  placed  In 
an  animal  cargo  space  that  does  not 
have  a  supply  of  air  sufficient  for  nor- 
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mal  breathing  for  each  live  animal  con- 
tained therein  and  the  primary  enclo- 
swe  shall  be  positioned  In  the  primary 
conveysuice  In  such  a  manner  that  each 
live  animal  has  access  to  sufficient  air 
for  normal  breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  the  primary  conveyance  In 
such  a  manner  that  in  an  emergency 
the  live  animals  can  be  removed  from 
the  primary  conveyance  within  a  5  min- 
ute time  period. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean. 

(f)  Live  animals  shall  not  be  trans- 
ported with  any  material,  substance  or 
device  which  may  be  Injurious  to  the 
health  and  well-being  of  the  animals 
unless  proper  precaution  Is  taken  to  pre- 
vent such  Injury. 

39.  Section  3.114  of  the  standards  (9 
CFR  3.114)  is  revised  to  read  as  follows: 

§  3.114     Food  and  water  requirements. 

(a)  All  live  animals  shall  be  offered 
potable  water  within  4  hours  prior  to 
being  transported  In  commerce.  Dealers, 
exhibitors,  research  facilities,  operators 
of  auction  sales,  departments,  agencies 
or  instrumentalities  of  the  United  States 
or  any  State  or  local  government  shall 
provide  potable  water  to  all  live  animals 
at  least  every  12  hours  after  acceptance 
for  transportation  In  commerce:  Pro- 
vided, however,  That  except  as  directed 
by  hibematlcKi.  veterinary  treatment  or 
other  professionally  accepted  practices, 
those  live  animals  which,  by  common  ac- 
cepted practice,  require  watering  more 
frequently  shall  be  so  watered. 

(b)  Each  live  animal  shall  be  fed  at 
at  least  once  In  each  24-hour  period  ex- 
cept as  directed  by  hibernation,  veteri- 
nary treatment,  normal  fasts,  or  other 
professionally  accepted  practices.  Those 
live  animals  which,  by  common  accepted 
practice,  require  feeding  more  frequently 
shall  be  so  fed. 

(c)  A  sufficient  quantity  of  food  and 
water  shall  accompany  the  live  animal  to 
provide  food  and  water  for  such  animals 
for  a  period  of  at  least  24  hours,  except 
as  directed  by  hibernation,  veterinary 
treatment,  normal  fasts,  or  other  pro- 
fessionally accepted  practices. 

40.  A  new  S  3.115  (9  CFR  3.115)  would 
be  added  to  the  standards  as  follows : 

§3.115      Care  in  transit. 

(a)  During  surface  transportation,  it 
shall  be  the  responsibility  of  the  driver 
or  other  employee  to  Inspect  the  live 
animals  at  least  every  2  hotu^  to  deter- 
mine whether  they  need  veterinary  care 
and  provide  any  needed  veterinary  care 
as  soon  as  possible.  When  trcmsported 
by  air,  live  animals  shall  be  Inspected  by 


the  carrier  at  least  every  2  hours  if  the 
animal  cargo  space  is  accessible  during 
flight.  If  the  animal  cargo  space  is  not 
accessible  during  laight,  the  carrier  shall 
inspect  the  live  animals  whenever  loaded 
and  unloaded  and  whenever  the  animal 
cargo  space  is  otherwise  accessible,  to 
determine  whether  such  animals  need 
veterinary  care  and  the  carrier  shall 
provide  any  needed  veterinary  care  as 
soon  as  possible.  No  live  animal  in  need 
of  veterinary  care  shall  be  transported 
in  commerce. 

(b)  Wild  or  otherwise  dangerous  an- 
imals shall  not  be  taken  from  their  pri- 
mary enclosure  except  imder  extreme 
emergency  conditions:  Provided,  how- 
ever. That  a  temporary  primary  enclo- 
sure may  be  used,  if  available,  and  such 
temporary  primtuy  enclosure  Is  struc- 
turally strong  enough  to  prevent  the  es- 
cape of  the  animal.  During  the  course  of 
transportation  In  commerce,  animals 
shall  not  be  removed  from  their  primary 
enclosure  unless  placed  In  other  primary 
enclos\ires  or  facilities  conformlnjg  to  the 
requirements  provided  In  this  subpart 

41.  A  new  :  3.116  (9  CFR  3.116)  would 
be  added  to  the  standards  as  follows: 

§  3.116      Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  shall 
provide  a  designated  indoor  £uilmal  hold- 
ing area  which  shall  not  be  used  for 
general  cargo,  but  may  be  located  within 
the  general  cargo  area.  The  indoor  an- 
imal holding  area  shall  be  provided  with 
fresh  air  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  shsdl  be 
ventilated  so  as  to  minimize  drafts,  odors 
and  moisture  condensation.  The  ambient 
temperature  shall  neither  be  allowed  to 
fall  below  7.2*  C.  (45*  P.)  nor  be  allowed 
to  exceed  29.5*  C.  (85*  P.)  at  any  time. 
The  indoor  animal  holding  area  shall  be 
cleaned  and  sanitized  in  the  manner  pre- 
scribed in  §  3.106  of  the  standards  often 
enough  to  prevent  an  accumulation  of 
debris,  or  excreta,  minimize  vermin  In- 
festation and  to  prevent  a  disease  hazard. 

(b)  Outdoor  facilities.  Carrier  and  in- 
termediate handlers  in  transporting  live 
animals  from  the  indoor  animal  holding 
area  of  the  terminal  facility  to  the  pri- 
mary conveyance  and  from  the  primary 
conveyance  to  the  indoor  animal  holding 
area  of  the  terminal  facility,  Including 
loading  and  unloading  procedures,  shall 
provide  the  following: 

(1)  Shelter  from  sunlight.  When  sim- 
light  Is  likely  to  cause  overheating  or  dis- 
comfort, sufficient  shade  shall  be  pro- 
vided to  protect  the  live  animals  from  the 
direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
ftnimaia  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain  or 
snow. 


(3)  Shelter  from  cold  weather.  Trans- 
porting de\ices  shall  be  covered  to  pro- 
vide protection  for  Uve  animals  when  the 
atmospheric  temperature  falls  below 
10*   C.    (50'   P.). 

42.  A  new  §  3.117  (9  CFR  3.117)  would 
be  added  to  the  standards  as  follows : 

§  3.117     Handling.  ' 

(&'*  Carriers  and  intermediate  han- 
dlers are  responsible  for  moving  live 
animals  from  the  indoor  animal  holding 
area  of  the  terminsd  facility  to  the  pri- 
mary conveyance  and  from  the  primary 
conveyance  to  the  indoor  animal  holding 
area  of  the  terminal  facility  as  expediti- 
ously as  possible. 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  live  animal 
contained  therein. 

(c)  Primary  enclosures  housing  live 
animals  shsdl  not  be  tossed,  dropped  or 
needlessly  tilted  and  shall  not  be  stacked 
In  a  manner  which  may  result  in  their 
falling.  • 

43.  A  new  S  3.118  (9  CFR  3.118>  would 
be  added  to  the  standards  as  follows: 

§  3.118      .\mbient  temperature. 

The  ambient  temperature  within  the 
primary  enclosure  use  to  transport  live 
animals  shall  not  exceed  35*  C  (95*  P.) 
for  a  period  of  more  than  45  minutes  and 
shall  not  fall  below  7.2'  C.  (45*  F.)  for  a 
period  of  more  than  45  minutes  tmless  the 
person  transporting  such  live  animals 
knows  that  such  live  animals  are  accli- 
mated to  such  lower  or  higher  tempera- 
ture. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building. 
6505  Belcrest  Road.  Room  703.  Hyatts- 
vUle.  Maryland,  during  regular  hours  of 
business  (8  ajn.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays)  In  a 
manner  convenient  to  the  public  business 
(7  CPR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  14th 
day  of  March  1977. 

NoTs:  Hie  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  thla 
docvunent  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflatloa 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

I>IER&Z  A.  Chaloux. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc .77-8027  Piled  3-17-77:8:45  am] 
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DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

[29CFRPart529] 

WORKERS  IN  HOSPITALS  AND 
INSTITUTIONS 

Employment  of  Patients  at  Subminimum 
Wages 

AGENCY:  Department  of  Labor. 

ACTION;  Proposed  Rule. 

SUMMARY:  Regulations  29  CFR  Part 
529,  published  in  the  Federal  Register 
on  February  7.  1975,  included  the  follow- 
ing statement  In  §529.17:  "Approxi- 
mately six  months  after  the  effective  date 
of  this  Part,  the  Wage  and  Hour  Division 
•will  undertake  a  review  of  its  program 
for  administration  and  enforcement  of 
this  Part  In  cooperation  with  the  Advi- 
sory Committee  on  Sheltered  Work- 
shops." 

In  prjBparatlon  for  the  review  of  the 
Regulations,  the  Department  Invited 
comments  from  every  Institution  that 
has  utilized  these  Regulations,  from  all 
national  organizations  known  to  the  De- 
pairtment  to  be  Interested  In  this  matter 
and  from  Federal  agencies  having  a  di- 
rect Interest  In  this  area.  The  Depart- 
ment received  sixty-three  letters  of  com- 
ment, most  containing  multiple  com- 
ments. These  comments  were  presented 
to  the  Advisory  Committee  on  Sheltered 
Workshops  for  advice  and  recommenda- 
tions to  the  Department,  on  Augtist  29, 
1975.  October  24,  1975,  January  6.  1976. 
and  July  14,  1976.  Present  during  these 
deliberations  were  representatives  of 
handicapped  workers,  industry,  labor, 
public  mental  health  organizations.  State 
vocationsil  rehabilitation  agencies,  other 
governmental  agencies,  workshops,  and 
hospitals  and  institutions. 

DATES:  All  comments  must  be  received 
by  AprU  18,  1977. 

This  document  was  prepared  under  the 
direction  of  Warren  D.  Landis,  Acting 
Administrator,  Wage  and  Hour  Division. 
FOR  FURTHER  INFORMATION  about 
this  document,  contact: 

Arthur  H.  Korn,  Director,  Division  of  Special 
Minimum  Wages,  Wage  and  Hour  Division, 
U.S.  Depctftment  of  Labor,  200  Constitu- 
tion Ave.,  Room  C4613.  Washington,  D.C. 
20210,  telephone  No.  202-523-8727. 

The  following  summarizes  the  pro- 
posed changes : 

1.  Table  of  contents  Is  revised  to  de- 
lete S  529.17  which  called  for  a  review  of 
the  regulations  six  months  after  the  ef- 
fective date. 

2.  Revised  paragraph  (a)  of  §  529.1 
cites  1966  amendments  In  applying  sec- 
tion 14(c)  of  the  Act  to  patient  workers 
in  hospitals  and  Institutions.  Also,  the 
statutory  language  in  section  14(c)  is 
deleted. 

3.  New  paragraph  (b)  of  §  529.1  cites 
relevant  provisions  of  sections  3(s)(4), 
6(b).  6(d).  7(a)(2).  7(j),  12(c).  12(d). 
and  13(a)(7)  of  the  Act  as  they  relate 
to  patient  workers.  Footnotes  1-5  explain 
the  effect  of  the  Supreme  Court  decision 
in  National  League  of  Vities  v.  Usery  on 


the  employment  of  patient  workers  at 
hospitals  and  Institutions  operated  by 
the  State  and  local  governments. 

4.  A  new  paragraph  (d)  of  §  529.1  cites 
portions  of  the  statutory  language  of  sec-« 
tion  14(c)  currently  located  In  para- 
graph (a)  of  §  529.1,  except  that  section 
14(c)  (2)  concerning  handicapped  work- 
ers in  training  or  evaluation  programs 
and  multihandicapped  individuals  has 
been  deleted. 

5.  Current  paragraph  (b)  of  §  529. Ij 
has  been  changed  to  §  529.1  (e) .  with  edi-i 
torial  changes.  ' 

6.  Paragraph  (d)  of  §  529.2  has  been 
expanded  to  clarify  the  definition  of 
"employment  relationship"  with  respect 
to  aspects  of  work  activity  involving  less 
than  one  hour  a  day  and  less  than  five 
hours  a  week  during  the  first  three 
months,  voluntary  service,  and  the  shar- 
ing of  household  chores  in  family  ori- 
ented living  arrangements. 

7.  Definitions  of  "personal  housekeep- 
ing chores,"  "living  quarters,"  "treat- 
ment," and  "care"  have  been  added  to 
S  529.2  and  designated  as  paragraphs 
(e).  (f).  (g).  and  (h),  respectively.  Cur- 
rent entries  of  (e) ,  (f ) ,  (g) .  and  (h)  en- 
titled "evaluation  and  training,"  "groi«j 
minimum  wages,"  "Individual  exception" 
and  "work  activities  center,"  respec- 
tively, have  been  deleted. 

8.  The  definition  of  "Group  minimum 
wage"  (currently  §  529.2(f))  has  been 
revised  and  redesignated  as  "Group  I* 
and  renumbered  as  §  529.2(1) .  "Group  I" 
Is  an  administrative  classification  given 
to  that  group  of  patient  workers  with  Im- 
paired productivity  but  capable  of  earn- 
ing at  least  50  percent  of  the  mlnimiun 
wage. 

9.  The  definition  of  "Work  activities 
center"  (currently  §  529.2(h))  has  been 
revised  and  redesignated  as  "Group  n" 
and  renumbered  as  §529.2(j).  "Group 
n"  is  an  administrative  classification 
given  to  that  group  of  patient  workers 
whose  productivity  Is  Impaired  to  the 
extent  that  they  cannot  earn  at  least  50 
percent  of  the  minimum  wage.  Annual 
justification  is  required  for  any  patient 
worker  kept  in  this  classification  beyond 
one  year.  1 

10.  The  definition  of  "commensurate 
pay,"  currently  §  529.2(1)  ,has  been  redes- 
ignated as  §529.2(k).  The  reference  to 
the  statutory  language  "wages  related  to 
the  worker's  productivity"  as  it  relates  to 
type  of  certification  ("Individual  excep- 
tion")  has  been  dropped.  J 

11.  The  definition  of  "State  agency *T, 
currently  §  529.2(j) ,  has  been  deleted. 

12.  Paragraph  (k)  of  S  529.2  has  bee: 
redesignated  as  paragraph  (1) . 

13.  Paragraph  (a)  of  §  529.4  has  bee: 
expanded  to  include  a  statement  requir- 
ing the  payment  of  wages  in  cash  or 
other  legal  tender  and  not  tokens,  scrip, 
coupons  or  other  similar  devices. 

14.  Paragraph  (b)  of  §  529.4  is  revised 
to  show  reduction  of  certificates  from 
four  to  two.  "Group  I"  and  "Group  n". 
The  "evaluation  and  training"  and  "Indi- 
vidual exception"  certifications  are  being 
dropped.  Appropriate  deletions  with 
respect  to  current  programs  have  been 
made. 


15.  In  line  with  reduction  of  certifi- 
cates to  two  types,  paragraphs  (c)  and 
(e)  of  S  529.4.  "Evaluation  and  training" 
and  "Individual  exception,"  respectively, 
have  been  deleted  with  appropriate 
changes  in  lettering. 

16.  Current  paragraph  (d)  of  I  529.4, 
"Group  minimiun  wage,"  has  been 
changed  to  paragraph  (c)  and  has  been 
redesignated  "Group  I"  in  line  with 
changes  cited  in  paragraph  (b). 

17.  Ciirrent  paragraph  (f )  of  §  529.4, 
"Work  activities  center,"  has  been 
changed  to  paragraph  (d)  and  has  been 
redesignated  "Group  n"  in  line  with 
changes  cited  in  paragraph  (b). 

18.  Current  paragraph  (g)  of  §  529.4 
has  been  redesignated  (e) . 

19.  Current  paragraph  <h)  of  §  529.4 
has  been  redesignated  paragraph  <f)  and 
now  calls  for  an  initial  evaluation  of  each 
patient  worker's  productivity  during  the 
first  pay  period  of  employment.  Also, 
findings  and  conclusions  of  the  review 
must  now  be  in  writing  and  cannot  in- 
clude supervisory  or  related  costs  in 
determining  patient  worker  wages. 

20.  Current  paragraph  (i)  of  §  529.4 
has  been  redesignated  paragraph  »g)  and 
Includes  an  expanded  statement  con- 
cerning the  assessment  of  patient  wages. 

21.  A  new  paragraph  (h)  of  §  529.4 
has  been  abided  to  provide  for  a  third 
I>arty  to  assume  control  of  the  patient 
worker's  wages  for  those  patient  workers 
not  able  to  handle  money. 

22.  Section  529.5  has  been  revised  to  ex- 
clude all  references  to  "evaluation  and 
training"  and  "individual  exception"  and 
to  redesignate  "group  minimum  wage" 
and  "work  activities  center"  as  "Group 
1"  and  "Group  n,"  respectively. 

23.  Current  paragraph  (c)  of  §  529.5 
has  been  redesignated  (b) . 

24.  Section  629.6  has  been  revised  to 
incorporate  an  additional  criterion,  des- 
ignated as  paragraph  (d) ,  for  consid- 
eration in  the  issuance  of  certificates, 
namely,  whether  the  provisions  of  the 
FLSA,  or  the  terms  of  a  previous  certifi- 
cate or  of  this  part,  have  been  violated. 
Also,  current  paragraph  (d)  has  been 
redesignated  (e)  and-  paragraph  (e) 
concerning  certification  by  State  agency 
has  been  deleted. 

25.  Paragraph  (d)  of  §  529.8  has  been  « 
revised  to  delete  reference  to  individual 
exception  certificates  and  to  substitute 
"Group  I"  for  "Group  minimum  ^'age". 

26.  Current  paragraph  (e)  of  §  529.8 
has  been  revised  to  delete  reference  to 
"evaluation  and  training  certificate"  and 
to  substitute  "Group  11"  for  "work 
activities  center." 

27.  Current  paragraph  (g)  of  §  529.8 
has  been  revised  to  provide  for  work 
periods  of  fourteen  consecutive  days  as 
an  alternative  to  a  seven  day  workweek 
period  for  purposes  of  overtime  com- 
pensation. 

28.  Ciu-rent  paragraph  (h)  of  §  529.8 
has  been  revised  to  provide  for  notifica- 
tion of  a  patient  worker's  rights  imder 
tiie  FLSA  prior  to  becoming  an  employee. 
Including  the  right  to  request  a  review 
of  the  wage  payment,  and  provide  for 
notification  of  parent  or  guardian  under 
certain  conditions. 
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29.  A  new  paragraph  (k)  has  been 
added  to  S  529.8  concerning  child  iaboT 
to  prevent  conflict  with  other  laws  or 
ordinances. 

30.,  C^irrent  paragraphs  (e)  and  (g)  of 
5  529.10  have  been  deleted  with  appro- 
priate changes  in  lettering. 

31.  In  current  paragraph  (f)  of 
5  529.10,  "Group  I  and  Group  II  cer- 
tificates" has  been  substituted  for  "work 
activities  center  certificate"  and  "group 
mlnlmimi  wage  certificate"  and  redes- 
ignated as  paragraph  (e) . 

32.  Current  §  529.17  has  been  deleted. 

33.  In  addition,  there  were  minor  edi- 
torial changes  made. 

Interested  parties  may  present  written 
data,  views,  and  argimient  in  quadrupli- 
cate to  the  Administrator  of  the  Wage 
and  Hoiu-  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  on  or  before 
April  18, 1977.  Such  submission  may  bear 
on  any  matters  in  connection  with  the 
proposed  Regulations,  Part  529.  Upon 
consideration  of  such  submissions,  any 
changes  as  are  appropriate  will  be  made 
In  this  Part  and  published  in  the  Federal 
Register. 

Based  on  the  comments  received,  the 
recommendations  of  the  Department's 
Advisory  Committee  on  Sheltered  Work- 
shops and  the  Wage  and  Hour  Division's 
experience  with  these  Regulations,  the 
revisions  are  proposed  as  set  forth  below. 

Signed  at  Washington,  D.C.  on  this 
9th  day  of  March  1977. 

Warren  D.  Landis, 
Acting  Administrator. 
Wage  and  Hour  Division. 

PART  529— EMPLOYMENT  OF  PATIENT 
WORKERS  IN  HOSPITALS  AND  INSTI- 
TUTIONS AT  SUBMINIMUM  WAGES 

Sec. 
629.1 


Statutory  language  and  scope  of  reg- 
ulations. 

Definitions. 

Advisory  Committee  on  Sheltered 
Workshops. 

Wage  payments. 

Application  for  certificates. 

Criteria  for  consideration  In  issuance 
of  certificates. 

Issuance  of  certificates. 

Terms  and  conditions  of  certificates. 

Renewal  of  certificates. 

Records  to  be  kept. 

Cancellation  of  a  certificate. 

Review. 

Submission  of  information.  Investi- 
gations, and  hearings. 

Relation  to  other  laws. 

Issuance  of  certificates  for  exi>eri- 
mental  purposes. 

Amendment  of  this  part. 


629.2 
629.3 

629.4 
629.5 
629.6 

629.7 

629.8 

529.9 

529.10 

529.11 

629.12 

629.13 

529.14 
629.15 

529.16 

AuTHORrrY:  Sec.  14,  62  Stat.  1068,  as 
amended  (29  n.S.C.  214,  unless  otherwise 
noted).  Secretary's  Order  No.  16-75  (40  FR 
55913)  and  Employment  Standards  Order 
No.  2-75  (40  FR  66743). 

§  329.1      Statutory  lan^^age  and  scope  of 
regrulations. 

(a)  The  Fair  Labor  Standards  Act  as 
amended,  among  other  things,  makes 
provision  in  Section  14(c)  of  the  Act,  for 
the  employment  of  handicapped  persons 
at  sutoilnlmum  wages  imder  certificate. 
This  Part  iH-ovldes  necessary  rules  for 


the  application  of  that  section  to  patient 
workers  in  hospitals  and  institutions  in 
acccM-dance  with  the  1966  amendments, 
80  Stat.  830  et  seq.,  except  for  those  pa- 
tients working  for  employers  other  than 
the  hospital  or  institution  and  patients 
working  in  sheltered  workshops. 

(b^   Section  3(sii4>  extends  the  Acts 
coverage  to  employees  of  an  enterprise 
which  "is  engaged  in  the  operation  of  a 
hospital,    an   institution    primarily   en- 
gaged in  the  care  of  the  sick,  the  aged, 
the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution  •  •  • 
(regardless  of  whether  or  not  such  hos- 
pital, institution  •    *   •  is  public  '  or  pri- 
vate   oF>erated    for    profit    or    not    for 
profit^ ."  The  minimum  wage  protection 
is  extended   to  these  emplo>-ees  imder 
section  6ib» .'  The  equal  pay  protection  is 
extended     to     these     employees     imder 
section  6id).  The  maximum  hours  pro- 
vision   under    section    7(a>(2)    extends 
overtime  protection  to  these  employees 
unless    the    employer    qualifies    for    the 
partial   exemption  provided  by  section 
7(j).''  Section  12(c)    provides  that  "No 
employer  shall  employ   any   oppressive 
child  labor  in  commerce  or  in  tiie  pro- 
duction of  goods  for  commerce  or  in  any 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce." 
Section  12(d)    authorizes  the  Secretary 
to  require  by  regulation  that  employers 
obtain  from  any  employee  proof  of  age 
to  carry  out  the  objectives  of  section 
12.*   Section   13(a)(7)    provides  both   a 
minimum  wage  and  overtime  exemption 
for   "any  employee  to  the  extent  that 
such  employee  is  exempted  by  regula- 
tion, order  or  certificate  of  the  Secretary 
issued  under  section  14." 

(c>  Patient  workers  whose  earning  or 
productive  capacity  is  not  impaired  shall 
be  paid  at  least  the  statutory  minimum 
wage.  For  patient  workers  whose  earning 
or  productive  capacity  is  impaired  to  the 
extent  that  they  are  not  able  to  earn  the 
statutory  minimum  wage,  the  regulations 
in  this  Part  529  govern  certificates  au- 
thorizing special  minimum  wages  for 
patient  workers  in  hospitals  and  institu- 
tions for  the  sick,  the  aged,  and  the 
mentally  ill  or  defective  with  the  follow- 
ing exceptions  which  are  governed  by 
Parts  524  and  525  of  this  chapter,  as 
appropriate: 


'  On  June  24.  1976.  the  Supreme  Court 
held  in  National  League  of  Cities  v.  Vsery, 
U.S.,  96  S.  Ct.  2466,  49  L.  Ed.  ad  246  (1976), 
that  the  minimum  wage  and  overtime  provi- 
sions of  the  Pair  Labor  Standards  Act  cannot 
constitutionally  be  applied  to  State  and  local 
government  employees  when  engaged  In 
traditional  governmental  activities,  Includ- 
ing specifically  hospitals.  To  the  extent  that 
this  decision  tOfects  public  hospitals  and  may 
also  affect  other  slmUar  pubUc  institutions. 
Section  3(b)(4)  Is  no  longer  in  force  with 
respect  to  the  Act's  mlnlmvun  wage  and  over- 
time requirements  only.  (The  Court's  deci- 
sion does  not  affect  appllcatldn  of  the  Act's 
equal  pay  and  child  labor  provlsicms.) 

•  See  footnote  1,  supra. 

•  See  footnote  1,  supra. 

'  Such  regulations  were  Issued  on  Decem- 
ber 29,  1971  (3S  m  36168),  but  were  subse- 
quently withdrawn  on  June  29.  1976  (41  FB 
126). 


(1>  Patients  of  hospitals  or  Institu- 
tloos  working  for  employers  other  than 
the  hospital  or  institution. 

(2)  Patients  working  in  sheltered 
workshops,  including  work  activities 
centers,  as  defined  in  Part  525. 

(d»  Section  14(c),  which  authorizes 
the  employment  of  handicapped  persons 
at  subminimum  wage  rates,  provides  in 
pertinent  part  as  follows : 

(cMM  Except  as  otherwise  provided  in 
paragraph|sl  •  •  •  (3)  of  this  subsection, 
the  Secretary  of  Labor,  to  the  extent  neces- 
sary in  order  to  prevent  curtailment  of  op- 
portunities for  employment,  shall  by  regula- 
tion or  order  provide  for  the  employment 
under  special  certificates  of  individuals  (In- 
cluding individuals  employed  in  agriculture) 
whose  earning  or  productive  capacity  Is  Im- 
paired by  age  or  physical  or  mental  deficiency 
or  Injury  at  wages  which  are  lower  than  the 
minimum  wage  applicable  under  section  6  of 
this  Act  but  not  less  than  50  per  centum  of 
such  wage  and  which  are  commensurate  with 
those  paid  tionhandlcapped  workers  in  in- 
dustry in  the  vicinity  for  essentially  the 
same  type,  quality,  and  quantity  of  work. 

•  •  •  •  « 

(3)  (A)  The  Secretary  may  by  regulation 
or  order  provide  for  the  employment  of 
handicapped  clients  in  work  activities  cen- 
ters under  special  certificates  at  wages  which 
are  less  than  the  minimum  applicable  under 
section  6  of  this  Act  or  prescribed  by  para- 
graph (1 1  of  this  subsection  and  which  con- 
stitute equitable  compensation  for  such 
clients  in  work  activities  centers. 

(B)  For  purp>ose8  of  this  section,  the  term 
"work  activities  center"  shall  mean  centers 
planned  and  designed  exclusively  to  provide 
therapeutic  ,  activities  for  handicapped 
clients  whose  physical  or  mental  Impairment 
is  so  severe  as  to  make  their  productive  ca- 
pacity lncon.sequential. 

let  Authority  to  promulgate  the  regu- 
lations and  issue  the  certificates  referred 
to  in  section  14(c)  has  been  delegated  by 
the  Secretary-  to  the  Administrator  of  the 
Wage  and  Hour  Division  (Secretary's 
Order  No.  16-75  (40  FR  55913)  and  Em- 
ployment Standards  Order  No.  2-75  (40 
FR56743>i. 

§  529.2     Drfinitions. 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Wage  and  Hour  EMvi- 
sion.  U.S.  Department  of  Labor,  or  the 
Administrators  authorized  representa- 
tive. 

(b)  "Patient  worker"  or  "resident 
worker."  hereafter  referred  to  as  "patient 
worker,"  means  a  sick,  aged  or  mentally 
ill  or  defective  individual  who  receives 
treatment  or  care  by  a  hospital  or  in- 
situation.  whether  he  or  she  is  a  resident 
or  not,  and  has  an  employment  relation- 
ship with  such  establishment,  other  than 
in  a  sheltered  workshop  program. 

(c)  "Hospital  or  institution,"  herein- 
after referred  to  as  "institution,"  is  a 
public'  private,  nonprofit  or  profit 
facility  primarily  engaged  in  (i.e.,  more 
than  50  percent  of  the  income  is  attribut- 
able to)  providing  residential  care  for 
the  sick,  the  aged,  or  the  mentally  ill  or 
defective,  Including  but  not  limited  to 
nursing  homes,  intermediate  care  facili- 
ties,  rest   homes,   convalescent   homes. 


•  See  footnote  1 .  supra. 
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homes  for  the  elderly  and  Infirm,  half- 
way houses,  residential  centers  for  drug 
addicts  or  alcoholics,  and  the  like, 
whether  licensed  or  not  licensed. 

(d>  "Employment  relationship"  gen- 
erally arises  whenever  a  patient  is  suf- 
fered or  permitted  to  work.  The  total 
facts  surrounding  a  given  situation,  other 
than  those  factors  specifically  excluded 
in  this  subsection,  determine  whether 
the  test  is  satisfied.  A  major  factor  in 
determining  whether  or  not  an  employ- 
ment relationship  exists  under  this  Part 
is  whether  the  work  performed  is  of  any 
consequentieJ  economic  benefit  to  the  In- 
stitution. Generally,  work  shall  be  con- 
sidered to  be  of  consequential  economic 
benefit  if  it  Is  of  the  t3T>e  that  nonhandi- 
capped  workers  normally  perform.  In 
whole  or  in  part.  In  the  institution  or 
elsewhere.  Determination  of  an  employ- 
ment relationship  does  not  depend  cwi  the 
level  of  performance  of  the  patient  or 
whether  the  work  Is  of  therapeutic  value 
to  the  patient.  A  patient  does  not  become 
an  employee  merely  by  reason  of  siny  of 
the  following  activities: 

(1)  Performing  personal  housekeeping 
chores,  such  as  maintaining  his  m*  her 
own  quarters; 

(2)  Receiving  a"  token  remimeratlon 
for  his  or  her  services; 

(3)  Engaging  in  such  activities  as 
making  croft  products,  where  the  patient 
voluntarily  engages  In  such  activity  and 
the  products  become  the  property  of  the 
patient  making  them,  or  the  funds  re- 
sulting from  the  sale  of  the  products  are 
divided  among  the  patients  i>artlclpat- 
Ing  In  that  program  or  ere  used  for  pur- 
poses of  purchasing  materials  consumed 
In  making  the  craft  products; 

(4)  Spending,  during  the  first  three 
months  of  engagement  in  a  work  activity 
or  activities,  no  more  than  one  hour  a 
day  and  no  more  than  5  hours  a  week 
In  such  activities,  provided  that  com- 
petent Instruction  and  supervision  are 
given  to  the  patient  during  such  period; 

(5)  Engaging  volimtarlly  in  tasks 
which  would  otherwise  be  performed  by 
a  non-patient  volunteer,  except  that  the 
ordinary  maintenance,  patient  care,  of- 
fice work  and  other  activities  normally 
performed  in  the  operation  of  an  Institu- 
tion will  not  be  considered  volimtary 
service  when  performed  by  a  patient; 

(6)  Living  in  a  group  home  whose 
stated  purpose  and  actual  effect  is  to 
create  a  family-like  environment  In 
which  to  each  residents,  during  a  small 
part  of  their  day.  Independent  dally  liv- 
ing skills.  These  skills  may  include  the 
sharing  of  responsibility  among  a  small 
group  of  residents  for  ordinary  household 
chores  such  as  meal  preparation,  grocery 
shopping,  dishwashing,  laundering, 
cleaning  of  common  areas  of  residency, 
lawn  care,  gardening,  and  other  tasks 
generally  performed  by  a  normal  family. 
Whether  or  not  any  of  the  patients  In  a 
family-like  group  home  has  entered  Into 
an  employment  relationship  necessarily 
depends  upon  all  of  the  facts  of  the  par- 
ticular situation.  Ordinarily,  £m  employ- 
ment relationship  will  not  be  considered 
to  have  been  created  where  all  of  the  f(A- 
lowlng  conditions  have  been  met:  The 
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work  performed  Is  that  which  is  usually 
done  on  a  dally  basis  in  an  ordinary  home 
and  Is  not  of  consequential  economic 
benefit  to  the  owners  or  to  nonhandl- 
capped  employees;  the  group  home  re- 
sembles an  ordinary  home  in  that  it  Is 
located  in  the  community  and  has  no 
more  than  six  residents;  residents  spend 
no  more  than  six  hours  per  week  en- 
gaged in  the  Independent  living  program 
described  above;  and  the  residents  have 
an  opportunity  to  practice  their  inde- 
pendent living  skills  outside  the  group 
home,  either  because  they  leave  the 
home  after  a  relatively  short  time  to  be 
placed  in  Independent  living  settings,  or 
because  they  are  involved  in  jobs  or  other 
activities  In  the  larger  community  tn 
which  they  live;  or 

(7)  Living  In  a  facility  whose  stated 
purpose  and  actual  effect  Is  to  create  a 
family-like  environment  In  which  to 
treat  residents  with  drug  or  alcoholic 
problems.  Whether  or  not  any  of  the 
residents  In  such  a  facility  has  entered 
Into  an  employment  relationship  neces- 
sarily depends  upon  all  of  the  facts  of 
the  particular  situation.  Ordinarily,  an 
employment  relationship  will  not  be  con- 
sidered to  have  been  created  where  all 
of  the  following  conditions  have  been 
met:  The  work  performed  is  that  which 
Is  usually  done  on  a  dally  basis  In  an 
ordinary  home  and  Is  not  of  conse- 
quential economic  benefit  to  the  owners 
or  operators  or  to  the  nonhandicapped 
employees;  residents  do  not  perform 
work  activities  which  would  ordinarily  be 
performed  by  full-time  employees  of  the 
facility  so  that  there  Is  no  displacement 
of  regular  full-time  employees  through 
substitution  of  resident  workers;  resi- 
dence in  the  fSKjUlty  and  performance  of 
activities  by  the  residents  Is  short  term 
(usually  no  more  than  a  year) ;  and  the 
facility  is  relatively  small,  houses  a  limit- 
ed number  of  residents,  and  has  no  paid 
staff  other  than  counselors  and  other 
professionals. 

(e)  "Personal  housekeeping  chores" 
means  light  housekeeping  duties,  which 
generally  Include  bedmaking.  sweeping, 
vacuuming,  and  dusting,  performed  by  a 
patient  in  his  or  her  immediate  living 
quarters.  This  includes  the  rotating  or 
sharing  of  cleaning  tasks  and  bedmaklng 
among  the  residents  in  a  room  housing 
six  or  fewer  patients,  and  the  cleaning 
of  their  bathroom,  day  room,  or  shower 
room  not  used  by  others.  The  cleaning 
of  common  hallways,  recreation  room, 
and  other  such  areas,  even  on  a  rotating 
or  sharing  basis,  does  not  constitute  per- 
sonal housekeeping  chores.  i 

(f)  "Living  quarters"  means  the  pa- 
tient's room  or.  In  a  room  designed 
for  multiple  occupancy,  his  or  her  pro- 
portionate space  in  that  room,  regardless 
of  whether  or  not  the  room  Is  fully  oc- 
cupied. Where  six  or  fewer  patients  oc- 
cupy a  room,  living  quarters  include  the 
day  room,  bathroom  and  shower  room 
not  used  by  others. 

(g)  "Treatment"  Includes  the  render- 
ing of  any  medical,  surgical,  therapeutic, 
social,  or  general  services  by  the  hospital 
or  institution. 
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(h)  "Care"  Includes  levels  of  service 
to  the  patient  from  closely  supervised 
services  and  guidance  to  routine  custo- 
dial (i.e.  guardian)  services  and  atten- 
tion. The  total  facts  of  the  situation  will 
determine  whether  "care"  is  being  pro- 
vided. 

(i)  "Group  I"  is  an  administrative 
classification  given  to  that  group  of 
patients  whose  earning  or  productive 
capacity  is  Impaired  by  age  or  physical 
or  mental  deficiency  or  Injury,  to  the 
extent  that  they  are  incapable  of  earning 
the  minimum  wage  applicable  under  sec- 
tion 6  of  the  Act,  but  are  capable  of 
earning  at  least  50  percent  of  such  wage. 
A  special  certificate,  piirsuant  to  section 
14(c)  (1)  of  the  Act,  may  be  Issued,  which 
allows  "Group  I"  patient  workers  to  be 
employed  at  wages  which  are  lower  than 
the  minimum  wage  applicable  imder  sec- 
tion 6  of  the  Act  but  not  less  than  50 
percent  of  such  wage  and  which  are  com- 
mensurate with  those  paid  nonhandi- 
capped workers  in  industry  In  the  vicinity 
for  essentially  the  same  type,  quality,  and 
quantity  of  work.  This  special  certificate 
shall  apply  to  all  patient  workers  except 
those  whose  productive  capacity  Is  not 
Impaired,  or  those  whose  productive 
capacity  is  so  Impaired  as  to  classify 
them  as  a  "Group  n"  patient  worker  as 
defined  In  this  part. 

(j)  "Group  n"  is  an  administrative 
classification  given  to  that  group  of 
patients  whose  physical  or  mental  im- 
pairment Is  so  severe  as  to  make  their 
productive  capacity  Inconsequential  to 
the  extent  that  they  are  incapable  of 
earning  as  commensurate  pay  at  least  50 
percent  of  the  minimum  wage  applicable 
under  section  6  of  the  Act.  A  special  cer- 
tificate, pursuant  to  section  14(c)  (3)  of 
the  Act,  may  be  issued  which  allows 
"Group  n"  patient  workers  to  be  em- 
ployed In  a  program  designed  exclusively 
to  provide  therajieutlc  activities  for  such 
patients,  at  wages  which  are  lower  than 
50  percent  of  the  minimum  wage  appli- 
cable imder  section  6  of  the  Act,  and 
which  are  commensurate  with  those  paid 
nonhandicapped  workers  in  Industry  in 
the  vicinity  for  essentially  the  same  type, 
quality,  and  quantity  of  work.  Such  em- 
ployment need  not  be  restricted  to  a  par- 
ticular physical  or  program  area  of  the 
Institution,  nor  to  a  particular  type  of 
work.  The  term  "Group  n"  as  used  In 
these  regulations  is  intended  to  have  the 
same  meaning  as  "work  activities  cen- 
ter" which  term  is  used  in  the  statute. 

No  patient  worker  shall  remain  under 
a  "Group  n"  certificate  for  more  than 
one  year  unless  annual  Justification  Is 
furnished  by  the  institution  that  the 
patient. worker  is  incapable  of  earning  at 
least  50  percent  of  the  minimum  wage 
under  section  6(b)  of  the  Act.  A  copy  of 
the  patient  worker's  latest  performance 
review  as  required  by  S  529.4(f)  attest- 
ing to  the  individual's  inability  to  earn 
at  least  50  percent  of  the  mlnlmimi  wage 
submitted  with  the  Institution's  next 
renewal  application  for  a  certificate  un- 
der this  part,  shall  constitute  Justifica- 
tion for  this  purpose. 

(k)  "Commensurate  pay"  (the  term 
used  in  these  regulatlODs)  Is  intended  to 
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have  the  same  meaning  as  "equitable 
compensation,"  which  term  Is  used  in  the 
statute,  and  means  wages  which  are  com- 
mensurate with  those  paid  nonhandi- 
capped workers  in  the  institution  or  in 
industry  maintaining  acceptable  labor 
standards  in  the  vicinity  for  essentially 
the  same  type,  quality,  and  quantity  of 
work.  So  for  example,  the  commensurate 
pay  of  a  patient  worker  who  is  75  percent 
as  productive,  considering  quaUty  and 
quantity,  as  the  average  nonhandicapped 
worker  performing  essentially  similar 
work  in  the  Institution  would  be  at  least 
75  percent  of  the  wage  paid  to  such  non- 
handicapped worker. 

(1)  "The  Act"  means  the  Pair  Labor 
Standards  Act  of  1938,  as  amended. 

§  529.3      Advisory    Committee    on    Shel- 
tered Workshops. 

(a)  The  Advisory  Committee  on  Shel- 
tered Workshops,  appointed  periodically 
by  the  Secretary  of  Labor,  shall  advise 
and  make  recommendations  to  the  Ad- 
ministrator concerning  the  administra- 
tion and  enforcement  of  this  part  and 
the  need  for  amendments  thereto  and 
for  such  other  purposes  as  may  be  de- 
sired by  the  Administrator. 

(b)  The  Administrator  may  consult 
with  the  Advisory  Conmilttee  on  Shel- 
tered Workshops  prior  to  any  action 
taken  under  this  part  and  may  afford  the 
Committee  15  days,  or  such  additional 
time  as  may  be  allowed,  to  present  its 
views.  The  Administrator  may  also  af- 
ford the  Committee  an  opportunity  to 
present  its  views  in  connection  with  any 
petition  for  review  filed,  any  hearing 
held,  and  any  petition  for  amendment 
of  these  regulations,  or  any  proposed 
legislation  by  the  Secretary  of  Labor  per- 
taining to  the  problems  dealt  with  in 
these  regulations. 

§  529.4      Wage  payments. 

(a)  A  patient  worker  whose  earning 
or  productive  capacity  Is  not  impaired 
shall  be  paid  at  least  the  statutory  min- 
imum wage.  A  patient  worker  whose 
earning  or  productive  capacity  is  im- 
paired to  the  extent  that  the  individual 
is  unable  to  earn  at  least  the  statutory 
mlnimtun  wage  may  be  paid  a  submini- 
mum  wage  but  only  after  a  certificate 
authorizing  payment  of  such  lower  wage 
has  been  obtained  from  the  Wage  and 
Hour  Division.  Payment  of  the  pre- 
scribed wages  must  be  in  cash  or  other 
legal  tender.  Tokens,  scrip,  coupons  and 
similar  devices  are  not  proper  mediums 
of  payment. 

(b)  Two  types  of  certificates  author- 
izing subminimum  wages  are  available 
for  patient  workers  in  institutions: 
Group  I,  and  Group  II.  Both  are  group 
certificates.  Under  a  group  certificate. 
the  program  is  certificated  and  not  the 
Individual  patient  worker. 

(c)  Group  I  wage:  Patient  workers 
subject  to  a  Group  I  certificate  shall  re- 
ceive at  least  the  minimum  wage  au- 
thorized In  the  certificate  or  commensu- 
rate pay.  whichever  is  higher.  The  group 
minimum  wage  shsdl  not  be  less,  and  may 
be  more,  than  50  percent  of  the  minimum 
wage  imder  section  6  of  the  Act. 


(d)  Group  II:  Patient  workers  subject 
to  a  Group  n  certificate  shall  receive 
at  least  commensurate  pay ;  no  minimum 
WEige  guarantee  is  required  unless  the 
Administrator,  shall  determine  It  is  in 
the  best  interest  of  the  patient  workers 
that  a  minimum  wage  guarantee  be  set. 

(e)  Compensable  time  for  a  patient 
worker  starts  when  the  individual  be- 
gins to  perform  work  involving  an  em- 
ployment relationship. 

(f)  An  initial  evaluation  of  each  pa- 
tient worker's  productivity  shall  be  made 
by   the   institution   during  the   first   2 
weeks  of   an  employment  relationship. 
The  worker's  productivity  then  shall  be 
reviewed  at  three  month  intervals  during 
the  next  6  months  In  an  employment 
relationship,  smd  at  least  every  6  months 
thereafter.  Following  each  such  review, 
the  patient  worker's  wages  shall  be  ad- 
justed accordingly.  The  review  shall  re- 
late the  patient  worker's  quantity  and 
quality  of  production  to  that  of  non- 
handicapped workers  receiving  the  pre- 
vailing wage  In  the  Institution  for  similar 
work  or  work  requiring  similar  skills.  If 
similar  work  or  work  requlilng  similar 
skills  Is  not  performed  by  nonhandi- 
capped workers  in  the  Institution  the 
prevailing  wage  paid  nonhandicapped 
workers  n  the  vicinity  in  ndustry  man- 
taning  acceptable  labor  standards  shall 
be  used.  The  review  shall  be  made  by  a 
staff  member  or  members  who  observe 
the  patient  worker(s)  being  rated  on  a 
continuing  asis  and  who  are  familiar 
with  appropriate  nonhandicapped  pro- 
duction standards.  The  findings  and  con- 
clusions of  the  review  shall  be  in  writ- 
ing. Supervisory  or  other  costs  in  con- 
nection with  operating  work  programs 
for  patients  shall  not  be  factors  in  de- 
termining patient  worker  wages  imder 
this  part. 

(g)  No  part  of  the  minimum  wage  and 
overtime  earned  by  a  patient  worker  can 
be  deducted  for  the  cost  of  room,  board 
or  services.  The  patient  worker  must  re- 
ceive his  or  her  wages  free  and  clear, 
except  for  legal  payroll  deductions.  It  is 
not  the  intention  of  these  regulations, 
however,  to  preclude  the  institution 
thereafter  from  assessing  or  collecting 
-  the  reasonable  cost  of  room,  board  and 
other  services  actually  provided  to  a 
patient  worker  to  the  extent  permitted 
by  applicable  Federal  or  State  law  and 
on  the  same  basis  as  It  assesses  and  col- 
lects from  nonworking  patients.  Such 
assessments  and  collections  must  be 
made  as  part  of  a  separate  transaction 
and  csmnot  result  in  the  patient  worker 
receiving  less  than  the  wages  due  him  or 
her  under  the  Act.  Moreover,  If  it  Is  de- 
termined that  Institutions  are  assessing 
only  working  patients,  the  payment  of 
such  assessments  and  collections  from 
the  wages  of  patient  workers  will  result 
in  a  violation  of  the  Act.  Institutions 
should  also  note  that  nothing  provided 
herein  shall  be  construed  as  approving 
the  validity  of  any  Federal  or  State  law 
permitting  institutions  to  assess  pa- 
tients, for  the  reasonable  costs  of  board, 
lodging  and  other  faciUties  furnished 
them. 


(h>  If  in  specific  cases  it  can  be  dem- 
onstrated that  the  patient  has  no  con- 
cept of  the  value  of  money,  or  the  pa- 
tient is  unable  to  hemdle  money,  the  re- 
quirement for  'free  and  clear"  payment 
may  be  met  by  the  introduction  of  a 
third  party.  This  may  be  accomplished 
by  any  court  of  competent  Jurisdiction 
appointing  a  legal  guardian  for  the  pa- 
tient who  administers  the  patients  es- 
tate under  local  law.  or  by  paying  tlie 
money  to  the  superintendent  or  to  a 
delegated  bonded  representative,  pro- 
vided that  he  or  she  is  legally  subject  to 
a  regular  accounting  and  provided  also 
that  the  institution  derives  no  profit  or 
benefit  from  the  transaction. 

§  529.3      Application  for  rertificale«. 

(a>  Application  for  a  certificate  for  a 
Group  I  or  a  Group  II  subminimum  wage 
may  be  filed  by  any  Institution  with  the 
Regional  Office  or  Caribbean  Director  of 
the  administrative  region  or  area  of  the 
Wage  and  Hour  Division.  U.S.  Depart- 
ment of  Labor,  in  which  the  institution 
is  located.  Application  forms  may  be  ob- 
tained from  the  appropriate  Office. 

«^b>  An  institution  Initially  applying 
for  a  certificate,  which  does  not  have  the 
mformation  called  for  in  the  appllcatimi, 
may  be  issued  a  temporary  certificate  if 
it  meets  the  requirements  of.  and  pro- 
vides assurance  of  compliance  with,  this 
part. 

§  .^29.6      rHieria     for    ronsidrration     in 
iv.»uan«'p  of  certificate*. 

The  following  criteria  will  be  consid- 
ered by  the  Admlinstrator  in  determm- 
Ing  the  necessity  of  issuing  a  certificate 
or  certificates  and  the  conditions  to  be 
specified  therein: 

(a)  The  present  and  previous  earn- 
ings of  the  patient  workers. 

<b)  Whether  the  patient  workers  are 
receiving  commensurate  pay. 

(c)  The  nature  and  extent  of  the  dis- 
abilities of  the  patient  workers  and  the 
degree  to  which  these  factors  affect  earn- 
ings or  productive  capacity  of  the  patient 
workers. 

(d)  Whether  any  of  the  provisions  of 
the  Act  or  the  terms  of  a  previous  cer- 
tificate issued  under  section  14(c)  of  the 
Act  have  been  vicdated,  or  the  require- 
ments of  this  part  were  not  c(HnpUed 
with  under  a  previously  Issued  certificate 

(e)  Whether  the  conditions  required 
for  certification  under  this  part  have 
been  met. 

§  .'>29.7      I '■«uan«'e  of  certificate*. 

(a)  Upon  consideration  of  criteria 
specified  In  S  529.6,  the  Administrator 
may  issue  a  certificate  or  certificates,  as 
appropriate. 

(b)  If  a  certificate  Is  issued,  a  copy 
shEdl  be  sent  to  the  institution.  If  de- 
nied, the  institution  shall  be  notified  in 
writing  of  the  denial  and  the  reasons 
therefor. 

(c)  A  group  minimum  wage  certificate 
xn&y  be  issued  for  the  entire  institution 
or  a  department  or  departments  of  the 
Institution. 
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§  529.8     Terms  and  conditions  of  certif- 
icates. 

(a)  A  certificate  shall  specify  the 
terms  and  conditions  under  which  it  Is 
granted. 

(b)  A  certificate  shall  apply  to  every 
patient  worker  In  the  program  for  which 
the  certificate  is  granted. 

(c)  A  certificate  shall  be  effective  for 
a  period  to  be  designated  by  the  Admin- 
istrator, generally  for  a  period  of  1  year. 
Patient  workers  may  be  paid  wages 
lower  than  the  statutory  minimum  only 
during  the  effective  period  of  a  certifi- 
cate. 

(d)  Group  I  certificate  shall  set  a  spe- 
cial minimum  wage  of  not  less  than  50 
percent  of  the  minimum  wage  imder 
section  6  of  the  Act.  An  Individual  ex- 
ception certificate  shall  set  a  special 
minimum  wage  not  less  than  25  percent 
of  the  minimum  wage  under  section  6  of 
the  Act. 

(e)  A  Group  n  certificate  need  not 
set  a  special  minimum  wage  other  than 
that  required  by  partigraph  (f)  of  this 
section  or  provided  for  by  §  529.4. 

(f)  All  patient  workers  subject  to  a 
certificate  shall  be  paid  wages  commen- 
surate with  those  paid  nonhandlcapped 
workers  In  the  institution  In  which  they 
are  patients  or  in  the  vlcinty  In  Industry 
maintaining  acceptable  labor  standards 
for  essentially  the  same  type,  quality, 
and  quantity  of  work,  but  not  less  than 
the  certificate  rate  applicable  If  such  a 
rate  has  been  authorized. 

(g)  Patient  workers  shall  be  paid  not 
less  than  one  and  one  half  times  their 
regular  rate  of  pay  for  any  hour  worked 
to  excess  of  forty  in  any  one  workweek. 
No  employer  engaged  in  the  operation  of 
a  hospital  or  institution  as  defined  In 
§  529.2(c)  shall  be  deemed  to  have  vio- 
lated this  provision  If,  pursuant  to  an 
agreement  or  imderstanding  arrived  at 
between  the  employer  and  the  employee 
before  the  performance  of  the  work,  a 
work  period  of  fourteen  consecutive  days 
Is  accepted  in  lieu  of  the  workweek  of 
seven  consecutive  days  for  the  purposes 
of  overtime  compensation  and  if,  for  his 
or  her  employment  tn  excess  pf  eight 
hours  in  any  workday  and  In  excess  of 
eighty  hours  in  such  fourteen-day  period, 
the  employee  receives  compensation  at  a 
rate  of  not  less  than  one  and  one  htdf 
times  the  regular  rate  at  which  he  or  she 
Is  employed,  as  allowed  in  section  7(J)  of 
the  Act. 

(h)  No  patient  worker  shall  be  newly- 
employed  imder  a  certificate  Issued  under 
these  reg\ilations  while  abnormal  labor 
conditions,  such  as  a  strike,  a  lock-out, 
or  other  similar  condition,  exist  in  the 
institution. 

(I)  Prior  to  entering  Into  an  employ- 
ment relationship  with  the  Institution. 
each  patient  worker  shall  be  Informed 
both  orally  and  in  writing,  of  his  or  her 
rights  imder  the  Act.  Such  notification 
shall  Include  the  patient-worker's  right 
to  be  paid  in  accordance  with  the  mini- 
mum wage  and  overtime  provisions  of 
the  Act,  the  patient-worker's  commen- 


surate pay,  and  the  patient-worker'* 
right  to  request  an  amendment  to  the 
certificate  and  petition  for  review  as  set 
forth  in  J  529.8(1)  and  {  529.12.  If  there 
are  changes  in  any  of  these  items,  the 
patient-worker  shall  be  informed.  If  a 
patient- worker  is  adjudged  incompetent^ 
the  parent  or  guardian  shall  also  be  In- 
formed in  writing  of  all  of  the  above. 

(j)  The  terms  of  any  certificate  may 
be  amended  for  cause,  upon  request  of 
the  institution,  or  a  patient  worker  or  hi$ 
or  her  parent  or  guardian,  or  upon  the 
initiative  of  the  Administrator. 

(k)  A  certificate  does  not  relieve  axis 
hospital  or  other  institution  of  the  child 
labor  provisions  of  the  Act  or  of  the  regu- 
lations issued  thereunder,  nor  of  the  pro- 
visions of  any  other  Federal,  State  or 
local  child  labor  law  or  ordinance. 

§  529.9     Renewal  of  certificates. 

(a)  Application  may  be  filed  for  re- 
newal of  any  certificate. 

(b)  If  an  application  for  renewal  hat 
been  properly  and  timely  filed  prior  to 
the  expiration  date  of  a  certificate,  the 
certificate  shall  remain  in  effect  imtil 
the  application  for  renewal  has  been 
granted  or  denied. 

(c)  Patient  workers  may  be  paid 
wages  less  than  the  statutory  minim  urn 
after  notice  that  the  application  for 
renewal  has  been  denied.  If  review  of 
such  denial  is  requested  in  accordance 
with  5  529.12 :  Provided,  however.  That 
If  the  denial  Is  afiBrmed  on  review,  the 
institution  shall  reimburse  any  person 
covered  by  the  certificate  In  an  amount 
equal  to  the  difference  between  the  ap- 
plicable minimum  wage  and  any  lower 
wage  paid  such  person  subsequent  to  the 
effective  date  of  denlaL 

§  529.10     Records  to  be  kept. 

Every  institution  shall  maintain  and 
have  available  for  inspection  by  the  Ad- 
ministrator records  of : 

(a)  Disability,  which  show  the  nature 
of  each  patient  worker's  disability. 

(b)  Productivity,  which  show  the  pro- 
ductivity of  each  patient  worker  on  % 
continuing  basis  or  at  periodic  totervals 
as  defined  in  5  529.4(f). 

(c)  Prevailing  wage,  which  show  the 
prevailing  wages  paid  nonhandlcapped 
workers  in  the  Institution  or  In  industry 
in  the  vicinity  for  essentially  simnsa* 
work  to  that  performed  by  the  patient 
workers. 

(d)  Production  standards  for  an  aver- 
age nonhandlcapped  worker  for  each  Jot 
being  performed  by  a  patient  worker  in 
the  institution  (for  use  as  a  norm  In 
measuring  patient  worker  productivity). 

(e)  When  an  Institution  holds  both 
Group  I  and  Group  n  certificates,  rec- 
ords showing  which  patient  workers  are 
under  each  certificate. 

(f)  In  addition,  the  records  required 
under  aH  the  applicable  provisions  of 
Part  516  of  this  chapter. 

(g)  Every  institution  having  patient 
workers  who  are  entitled  to  benefits  un- 


der the  Act  shall  at  all  times  display  a 
poster,  as  prescribed  by  the  Adminis- 
trator, in  a  conspicuous  place  in  the  In- 
stitution where  It  may  be  observed 
readUy  by  the  patient  workers  and  other 
workers  in  the  institution. 

(h)  Records  required  by  this  sectiwi 
shall  be  kept  for  the  periods  specified  in 
Part  516  of  this  chapter. 

§  529.11      Cancellation  of  a  certificate. 

(a)  The  Administrator  may  cancel  any 
certificate  for  cause.  A  certificate  may  be 
canceled  (1)  as  of  the  date  of  issuance. 
If  it  is  found  that  fraud  has  been  utilized 
in  obtaining  the  certificate  or  in  per- 
mitting a  patient  worker  to  be  employed 
thereunder;  (2)  as  of  the  date  of  viola- 
tion, if  it  Is  found  that  any  of  the  provi- 
sions of  the  Act  or  of  the  terms  of  the 
certificate  have  been  violated;  or  (3)  as 
of  the  date  of  notice  of  cancellation,  if 
it  is  found  that  the  certificate  Is  no 
longer  necessary  In  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment, or  that  the  requirements  of  this 
part  have  not  been  complied  with. 

(b)  If  a  petition  for  review  is  filed 
under  §  529.12,  the  effective  date  of  the 
cancellation  shall  be  postponed  until 
action  Is  taken  thereon:  Provided,  how- 
ever. That  If  the  cancellation  order  is 
afiBrmed  on  review,  the  institution  shall 
reimburse  any  person  covered  by  the 
certificate  in  an  amount  equal  to  the 
difference  between  the  applicable  mini- 
mum wage  and  any  lower  wage  paid  such 
person  subsequent  to  the  effective  date  of 
cancellation. 

(c)  Except  In  cases  of  willfulness  or 
those  to  which  the  public  toterest  re- 
quires otherwise,  before  any  certificate 
shall  be  canceled,  facts  or  condu<Jt  which 
may  warrant  such  action  shall  be  called 
to  the  attention  of  the  institution  to 
wrlttog  and  it  shall  be  afforded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  all  lawful  requirements. 

§  529.12     Review. 

Any  person  siggrieved  by  any  action  of 
an  authorized  representative  of  the  Ad- 
mtoistrator  taken  pursuant  to  this  part 
may,  withto  60  days  or  such  additional 
time  as  the  Administrator  may  allow,  file 
with  the  Administrator  a  petition  for  re- 
view. Such  review,  if  granted  shall  be 
made  either  by  the  Administrator  or  by 
an  authorized  representative  who  took 
no  part  to  the  action  under  review,  who 
may,  to  the  exten£  it  is  deemed  appropri- 
ate, afford  other  toterested  persons  an 
opportunity  to  present  data  and  views. 

§  529.13      Submission  of  information,  in- 
vestigations, and  hearings. 

The  Administrator  may  require  at  any 
time  the  submission  of  such  Information, 
other  than  that  specified  elsewhere  to 
this  part,  as  is  deemed  appropriate,  or 
may  conduct  an  tovestigatlon,  which 
may  toclude  a  hearing,  prior  to  taktog 
any  action  pursuant  to  this  part.  To  the 
extent  it  is  deemed  appropriate,  the  Ad- 
ministrator may  provide  an  opportunity 
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to  other  toterested  persons  to  present 

data  and  views. 

§529.14     Relation  to  other  laws. 

No  provision  of  this  part,  or  of  any 
certificate  issued  imder  this  part,  shall 
excuse  noncompliance  with  any  other 
Federal  or  State  law  or  municipal  or- 
dinance establishtog  higher  standards. 

§  329.15      Issuance  of  certificates  for  ex- 
perimental purposes. 

In  addition  to  the  issuance  of  certifi- 
cates as  provided  to  55  529.1  to  529,14.  the 


Administrator  may  authorize  the  issu- 
ance of  certificates  to  permit  employ- 
ment of  patient  workers  m  institutions  at 
less  than  the  applicable  mtoimum  wage 
under  section  6  of  the  Act  as  part  of  ex- 
perimental programs  to  increase  employ- 
ment opportunities  for  such  persons. 
Such  certificates  shall  be  issued  to  such 
types  of  cases  and  on  such  terms  and 
conditions  withto  the  scope  of  section  14 
of  the  Act  as  the  Administrator  shall  de- 
termtoe  will  best  further  any  such  ex- 
perimental programs.  Certificates  issued 


under  this  section  shall  be  limited  to  an 
effective  period  of  not  more  than  1  year. 

§  529.16      Amendment  of  this  part. 

The  Administrator  may  at  any  time 
upon  his  or  her  own  motion  or  upon  wTit- 
ten  request  of  any  toterested  person  set- 
tmg  forth  reasonable  ground  therefor, 
and  after  opportunity  has  been  given  to 
toterested  persons  to  present  their  views, 
amend  or  revoke  any  of  the  terms  of  this 
part. 

(PR  Doc  77 -8223  Piled  »-17-77;8:45  am] 
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DEPARTMErrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner 

[24CFRPart811] 

( Docket  No.  R-77-334  ] 

PUBLIC  HOUSING  AGENCIES 

Financing,  Tax  Exemption  of  Obligations 

The  Department  published  final  regu- 
lations under  Part  811,  Subpart  A,  "Tax 
Exemption  of  Obligations  of  Public 
Housing  Agencies  Under  section  11(b) 
of  the  Act,"  on  October  30,  1975,  at  40 
FR  50531.  Notice  is  hereby  given  that  the 
Department  Is  proposing  to  amend  Part 
811,  Subpart  A  in  several  respects,  as 
discussed  below: 

In  general  the  proposed  amendments 
would  clarify  the  existing  regulation  to, 
on  the  one  hand,  overcome  difficulties  in 
finding  express  authority  under  State 
law  for  the  creation  or  utilization  of 
"agencies  or  instrumentalities"  by  public 
bodies  authorized  to  engage  in  housing 
for  low-income  families  and,  on  the  other 
hand,  provide  the  requisite  controls  to 
make  the  organization  in  fact  and  in  law 
an  "agency  or  instrumentality"  of  the 
parent  public  body  and  specifically  an 
"instrumentality"  to  carry  out  the  public 
purpose  of  the  Federal  tax  exemption. 
In  drafting  these  amendments,  special 
care  has  been  taken  to  prevent  the  abuses 
of  a  similar  form  of  financing  which  de- 
veloped under  the  former  Section  23 
program.  Congress  sought  to  prevent 
these  abuses  by  specifically  requiring 
HUD  to  approve  the  financing  where 
Section  8  housing  assistance  payments 
are  pledged  as  security.  Particular  at- 
tention is  directed  to  the  provisions  in 
the  proposed  amendments  restricting 
the  amoimt  and  use  of  the  bond  pro- 
ceeds and  the  prohibition  against  arbi- 
trage financing.  These  restrictions  in- 
clude a  requirement  that  the  bond  pro- 
ceeds be  escrowed  until  the  project  is 
completed  and  accepted  by  HUD.  thus 
assuring  that  the  bond  proceeds  will  not 
be  disbursed  and  that  no  tax  exemption 
will  be  provided  for  unacceptable 
projects. 

Specifically,  the  amendments  would 
make  the  following  changes: 

1.  A  definition  of  "Low-Income  Hous- 
ing Project"  would  be  added  to  §  811.102 
to  clsu-lfy  that  the  term  includes  hous- 
ing projects  for  families  and  persons 
within  the  income  range  covered  by  sec- 
tion 3(2)  of  the  Act  such  as  those  of 
lower  Income  assisted  under  section  8 
and  those  that  may  otherwise  be  referred 
to  as  moderate-income  families  and  per- 
sons. A  definition  of  "obligations"  would 
be  added  to  the  same  section  to  clarify 
that  the  term  "obligations"  includes,  but 
Is  not  limited  to.  bonds  and  notes 
(whether  or  not  secured  by  a  mortgage) . 

2.  New  paragraphs  (b)  (2)  and  (b)  (3) 
would  be  added  to  5  811.104  to  provide 
tljat  an  "agency  or  instrumentality"  un- 
der the  Regulations  may  be  created  or 
utilized  "by  any  appropriate  means  not 
prohibited  by  State  law."  The  imderlylng 
principle  is  that  the  prime  purpose  of  the 


Regulation  Is  to  carry  out  the  Congres- 
sional purpose  for  which  tax  exemption 
Is  provided  tmder  the  United  States 
Housing  Act  of  1937,  I.e.,  the  housing  of 
lower-income  families,  and  that  the 
Regulation  should  therefore  not  pre- 
scribe the  method  by  which  "agencies  or 
instrumentalities"  may  be  created  ©r 
utilized  by  the  parent  entity,  so  long  »s 
that  method  is  not  prohibited  by  State 
law. 

3.  The  "agency  or  instrumentality" 
must  be  a  "not-for-profit"  organization 
and  its  activities,  assets  and  funds  muet 
be  limited  to  carrying  out  a  low-rent 
housing  project  which  has  been  approved 
by  the  parent  entity  and  with  respect  to 
which  (a)  HUD  will  have  executed  a 
Housing  Assistance  Payments  Contract 
or  an  Agreement  to  enter  into  such  a 
Contract,  or  (b)  HUD  will  have  ap- 
proved the  execution  of  such  an  Agree- 
ment or  Contract  in  accordance  with  an 
Annual  Contributions  Contract  witjh 
HUD. 

4.  The  parent  entity  must  approve  the 
charter  and  by-laws  of  its  "agency  or  in- 
strumentality" and  any  amendments 
thereto;  must  initially  approve  its  pro- 
grams and  expenditures  and  make  an- 
nual post-reviews;  must  approve  each  is- 
sue of  obligations  not  more  than  60  days 
prior  to  issue;  must  review  annual  fiscal 
statements ;  must  have  access  to  all  books 
and  accounts;  and  must  agree  to  receive 
title  to  anj'  property  financed  by  the  ta^- 
exempt  obligations.  If  in  conjuncticin 
with  issuance  of  the  obligations  title  is  to 
be  conveyed  to  the  parent  entity,  instru- 
ments conveying  title  to  it  must  be  placed 
in  escrow,  and  in  such  case  full  legal  titje 
must  be  obtained  by  the  parent  entity 
upon  retirement  of  the  obligations. 

5.  The  proceeds  of  the  obligations 
(Other  than  temporary  obligations  is- 
sued to  finance  construction)  must  be 
placed  in  escrow.  The  escrowed  fun^s 
shall  be  disbursed  only  upon  execution  t>f 
a  Housing  Assistance  Payments  Contra<it, 
except  for  prior  disbursements  for  rea- 
sonable expenses  of  issuing  the  obliga- 
tions and  for  capitalized  interest.  If  la 
Housing  Assistance  Payments  Contract 
is  not  executed  within  60  days  of  the  date 
by  which  completion  is  required  under  tfce 
applicable  Agreement  to  Enter  into  Hous- 
ing Assistance  Payments  Contract,  the 
obligations  must  be  redeemed  at  par  plus 
accrued  interest  from  the  escrowed  pro- 
ceeds of  the  obligations  imless  the  Agree- 
ment Is  amended  to  allow  additional  tin^. 
Any  net  earnings  belong  to  the  parent 
entity  and.  upon  dissolution  of  t|»e 
"agency  or  instrumentality."  title  to  ill 
property  vests  in  the  parent  entity. 

6.  Section  811.105  would  be  amended 
to  expressly  authorize  use  of  the  proceeds 
of  the  bond  issue  to  cover  capitalized 
interest  during  construction  and  to  pro- 
vide for  deposit  of  the  one-year  debt 
service  reserve  in  an  interest  earning  ac- 
count with  the  earnings  available  only  for 
purposes  of  making  debt  service  payments 
on  the  obligations. 

7.  Arbitrage  obligations  are  prohibited 
but  temporary  construction  financing  Is 
deemed  not  to  be  an  arbitrage  transac- 
tion. I 


8.  The  provision  stating  that  this  regu- 
lation Is  not  applicable  to  obligations 
which  are  tax  exempt  pursuant  to  other 
provisions  of  law  or  r^ulation  has  been 
amended  by  adding  the  qualifying  phrase 
"except  as  provided  in  24  CFR,  §§  880.115 

(c)  and  881.115(c)."  Amendments  to 
these  sections  are  being  proposed  in  to- 
day's edition  of  the  Federal  Register 
to  provide  that  the  controls  and  limita- 
tions required  by  the  proposed  amend- 
ments to  Part  811  with  respect  to  an 
"agency  or  instnmnentality"  shall  be  ap- 
plicable even  where  the  tax  exemption  of 
the  obligations  of  a  PHA  (othef  thaYi 
a  Participating  Agency  imder  Part  883 » 
or  of  an  entity  created  or  utilized  by  such 
a  PHA  is  obtained  pursuant  to  Treasury 
Department  regulations,  rather  than 
Part  811. 

Since  the  proposed  amendments  are 
designed  to  provide  procedural  clarifica- 
tions of  the  existing  regulation  and 
since  these  clarifications  are  necessary  to 
expedite  approval  of  financing  for  pro- 
jects which  have  otherwise  been  ap- 
proved by  the  Department  and  are  pend- 
ing the  availability  of  financing  under 
Part  811,  Subpart  A,  the  Department  has 
determined  that  It  is  necessary  and  in 
the  public  interest  to  limit  the  period  for 
public  comment  to  15  days.  All  comments 
i-eceived  on  or  before  April  5,  1977,  will 
be  considered  before  adopting  a  final  rule. 

Submittals  should  refer  to  the  above 
Docket  Number  and  date  and  be  ad- 
dressed to  the  Rules  Docket  Clerk.  OfiBce 
of  the  Secretary,  Room  10141.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410.  A  copy  of  each  com- 
munication will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
finding  of  inapplicability  of  inflation 
impact  statement  requirements  has  been 
made  in  accordance  with  HUD  proce- 
dures. Copies  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address 
specified  above. 

It  is  therefore  proposed  to  amend  Title 
24  of  the  Code  of  Federal  Regulations 
by  amending  Part  811.  Subpart  A,  as 
follows : 

1.  Section  811.102  paragraphs  ic)  and 

(d)  would  be  redesignated  §  811.102  para- 
graphs (e)  and  (f ) ,  respectively,  and 
new  §§  811.102(c)  and  811.102.id)  would 
be  added  to  read : 

§811.102     Deflniiions. 

***** 

(c)  "Low-income  housing  project" 
means  any  low-income  housing  devel- 
oped, acquired,  or  assisted  by  a  PHA 
under  the  Act,  and  the  Improvement  of 
any  such  housing.  "Low-income  hous- 
ing" means  housing  for  families  and 
persons  within  the  income  range  covered 
by  section  3(2)  of  the  Act  such  as  those 
of  lower  income  assisted  imder  Sectlcm 
8  and  those  that  may  otherwise  be  re- 
ferred to  as  moderate -Income  families 
and  persons. 
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(d)  "Obligations"  Include,  but  are  not 
limited  to,  bonds  and  notes  (whether  or 
not  secured  by  a  mortgage) . 

2.  Paragraph  (b)  of  §  811.104  would 
be  redesignated  paragraiA  (b)(1)  and 
new  paragraphs  (b)  (2)  and  (b)  (3)  would 
be  added  as  follows : 

§811.104      Approval  of  Public  HouMiig 
Agencies. 

•  •  •  •  • 

(b)   *  •  • 

(2)  An  applicant  applying  as  an  agency 
or  instrumentahty  shall  furnish  sufficient 
evidence  to  establish  that  it  can  be 
created  or  utilized  by  the  parent  entity 
by  any  appropriate  means  not  prohibited 
by  State  law.  The  applicant  shall  be  a 
not-for-profit  entity  which  as  to  form 
may  be  a  corporation,  trust,  commission, 
bureau,  tribe,  district,  authority,  unin- 
corporated association  or  other  form  of 
organization.  The  documentary  evidence 
required  under  paragraph  (b)  (1)  of  this 
section  shall  include  an  opinion  of  coun- 
sel acceptable  to  the  Department  that 
the  applicant  meets  the  requirements  of 
pars«Taphs  (a)  (1)  and  (2)  of  this 
section. 

(3)  An  applicant  applying  as  an  agency 
or  Instrumentality  shall  furnish  stiffl- 
cient  evidence  to  establish  that  activities 
to  be  performed  by  the  applicant,  and 
fimds  and  assets  connected  therewith, 
shall  be  limited  to  carrying  out  a  low- 
income  housing  project  which  has  been 
approved  by  the  parent  entity  and  with 
respect  to  which  the  Department  will 
have  executed  a  Housing  Assistance  Pay- 
ments Contract,  or  an  Agreement  to  en- 
ter Into  such  a  Contract,  pursuant  to  the 
Act  or  will  have  executed  its  written 
approval  of  the  execution  of  such  an 
Agreement  or  Contract  in  accordance 
with  an  Annual  Contributions  Contract 
with  the  Department.  The  organization, 
activities,  funds  and  assets  of  the  appli- 
cant shall  be  subject  to  the  following 
additional  requirements: 

(I)  Approval  by  the  parent  entity  of 
the  charter  or  other  organic  document 
and  of  the  by-laws;  such  organic  instru- 
ment and  by-laws  shaJl  specify  that  any 
amendments  are  subject  to  approval  by 
the  parent  entity. 

(II)  Approval  by  the  parent  entity  of 
the  projected  program  and  projected  ex- 
penditures of  the  applicant  and  annual 
post-review  of  the  program  and  expend- 
itures. 

(iiit  Approval  by  the  parent  entity  of 
each  issue  of  obligations  of  the  appUcant 
not  more  than  60  days  prior  to  the  date 
of  issue. 

(iv)  Annual  review  by  the  parent  en- 
tity of  the  applicsmt's  activities  and  fi- 
nancial statements  for  the  prior  year, 
including  the  annual  statements  of  in- 
come and  expenditures. 

(v)  Access  by  the  parent  entity  at  any 
time  to  all  books  and  records  of  the  ap- 
plicant. 

(vl)  Agreement  by  the  parent  entity 
to  accept  title  to  any  real  or  personal 
proi)erty  financed  by  the  obligations. 

(vU)  If  in  conjunctlCHi  with  the  Issu- 
ance of  the  obligations  title  Is  to  be 
conveyed  to  the  parent  entity,  Instru- 
ments making  such  conveyance  shall  be 


placed  In  escrow  with  Instructions  that 
the  escrow  agent  ddlver  such  instru- 
moits  of  title  to  such  parent  entity  upon 
the  retlremoit  of  the  obligations  or  at 
such  estrller  time  as  may  be  established 
In  conjimctlon  with  the  Issuance  of  the 
obligations.  In  such  event  the  parent 
entity  shall  obtain,  upon  retiremait  of 
the  obligations,  full  legal  title  to  the 
property  with  respect  to  which  the  in- 
debtedness is  incurred  free  of  encum- 
brances created  subsequMit  to  the 
acquisition  of  the  property  by  the  appli- 
cant. Examples  of  encumbrances  are 
options,  lease  renewals  or  lease  exten- 
sions exercisable  by  any  person  other 
than  the  parent  entity. 

(vlil)  The  proceeds  of  any  obliga- 
tion (s)  Issued  pursuant  to  this  Subpart 
A  (other  than  temporary  obligations  is- 
sued to  finance  construction  or  rehabili- 
tation) shall  be  placed  in  escrow.  The 
escrowed  proceeds  shall  be  disbursed 
only  upon  execution  of  a  Housing  As- 
sistance Payments  Contract  covering  the 
project  with  respect  to  which  the  obli- 
gation (s)  was  Issued  except  for  prior  • 
disbursements  for  reas(mable  expoises 
of  Issuing  the  obligations  and  for  capi- 
talized interest.  In  the  event  that  such 
Contract  is  not  executed  within  60  days 
of  the  date  by  which  completion  is  re- 
quired under  the  applicable  Agreement 
to  Enter  into  Housing  Assistsmce  Pay- 
ments Contract,  the  obligation(s)  shall 
be  redeemed  at  par,  plus  accrued  in- 
terest, from  the  proceeds  of  the  obliga- 
tions, provided  that  the  obligations  shall 
not  be  required  to  be  redeemed  in  the 
event  (a)  the  Agreement  is  amended  to 
allow  additional  time  and  (b)  additional 
funds  to  pay  any  late  completion  penalty 
are  added  to  the  escrowed  proceeds  of 
obligation  (s) . 

(ix)  Any  net  earnings  of  the  appli- 
cant (beyond  those  necessary  for  retire- 
ment of  the  indebtedness  or  to  carry  out 
the  low-rent  housing  project)  may  not 
inure  to  the  benefit  of  any  person  other 
than  the  parent  entity. 

(x)  Uix>n  dissolution  of  the  ai^licant, 
title  to  all  property  owned  by  such  ap- 
plicant shall  vest  tn  the  ptu-ent  entity." 

3.  Section  811.105  would  be  amended 
by  deleting  it  and  substituting  the  follow- 
ing: 

§811.103      Amount    of    obligations    and 
u»e  of  proceeds. 

(a)  Obligations  shall  be  tax-exempt 
under  §  811.103(a)  only  If  the  amount  of 
the  obligations  is  determined  by  the  De- 
partment not  to  exceed  the  estimated 
reasonable  development  cost  of  the  proj- 
ect plus  reasonable  expenses  of  issuing 
the  obligations.  Reasonable  develojMnent 
cost  may  taclude  capitalized  interest  dur- 
ing construction  and  an  amount  suffi- 
cient to  establish  a  reserve  fund  equal  to 
one  year's  debt  service,  "nie  reserve  fimd 
shall  be  deposited  in  an  mterest  ecu-ning 
account,  and  this  fund  and  interest  In- 
come shall  be  available  only  for  the  pur- 
pose of  paying  principal  and  interest  on 
the  obllgatkXQs. 

(b)  Arbitrage  obligations  are  not  eligi- 
ble imder  this  Subpart  A.  "Hie  issuance 
of  temporary  obligations  to  finance  con- 


struction or  rehabilitation  of  an  eligible 
project  wblch  are  to  be  liquidated  upon 
its  c<Mnpletk>n  with  the  proceeds  of  per- 
manent financing  pursuant  to  this  Sub- 
part shall  not  be  deemed  to  constitute 
an  arbitrage  transaction. 

4.  Section  811.107  would  be  amended 
to  read: 

§  811.107      Inapplicability  to  tax  exemp- 
tion other  than  under  section  11(b). 

The  provisions  of  this  subpart  shall 
not  be  appUcable  to  obligations  issued 
pursuant  to.  or  purporting  to  be  tax  ex- 
empt under,  any  other  provision  of  law  or 
Governmental  regulation,  except  as  pro- 
vided in  24  CFR.  5§  880.115(c)  and 
881.115(c>. 

(Sec.  7(d),  Department  ot  HUD  Act.  (42 
U.S.C.  3635(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937,  (42  US  C.  1437c 
(b)).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.  on  March 
15.  1977. 

JOSXPH   BURSTEIN, 

Acting  Assisting  Secretary 
^  for  Housing. 

I  PR  Doc  77  8243  Filed  3-17-77;8:45  am| 


[  24  CFR  Part  880  ] 

[Docket  No.  R-77-3801 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

New  Construction 

The  Department  published  regulations 
for  effect  for  the  Section  8  Housing  As- 
sistance Payments  Program — New  Con- 
struction on  April  26,  1976.  41  FR  17468. 
Miscellaneous  amendments  were  pub- 
lished on  September  29.  1976.  41  ^n 
42951. 

Notice  is  hereby  given  that  the  De- 
partment is  proposing  to  amend  Part  880 
of  Title  24  in  several  respects. 

Section  880.106(a)  would  be  revised  to 
clarify  that  a  State  Housing  Finance  or 
Development  Agency  administering  a 
project  pursuant  to  an  ACC  under  Part 
880  is  eligible  to  receive  a  fee  for  ad- 
ministration if  the  amount  charged  for 
the  loan  by  the  State  Agency  to  the 
Owner  is  no  greater  than  the  Agency's 
cost  of  borrowing.  This  makes  explicit 
the  result  reached  under  the  current  pro- 
vision, which  has  been  interpreted  to  au- 
thorize a  fee  for  State  Agencies  only 
when  their  charge  for  the  loan  to  the 
Owner  is  no  greater  than  their  cost  of 
borrowing. 

Section  880.115  would  be  revised  to 
provide  that  certain  provisions  of  Part 
811.  "Tax  Exemption  of  Obligations  of 
PHAs  under  section  11(b)  of  the  Act." 
Including  amendments  being  proposed  in 
today's  edition  of  the  Federal  Register, 
shall  be  applicable  when  the  finsmcing  is 
by  obligations  of  a  PHA  (other  than  a 
Participating  Agency  imder  Part  883) 
or  an  oitity  created  or  \itillzed  by  such 
a  PHA  even  when  the  tax  exempti<n  of 
the  obligations  is  obtained  pursuant  to 
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Treasury  Department  regulations,  rather 
than  Part  811.  A  discussion  of  these  Part 
811  provisions  can  be  found  In  the  pre- 
amble to  the  amendments  proposed  to 
Part  811  published  today. 

Conforming  amendments  to  Part  881, 
the  Section  8  Substantial  Rehabilitation 
Program  Regulations,  will  be  published 
for  effect  when  the  amendments  to  Part 
880  now  being  proposed  are  published 
for  effect. 

Since  these  proposed  amendments  are 
Incidental  to  the  proposed  Part  811 
amendments  and  are  necessary  for  con- 
sistency with  them,  the  Department  has 
determined  that  It  Is  necessary  and  In 
the  public  Interest  to  limit  the  period  for 
public  comment  to  15  days,  which  Is  the 
same  period  as  that  provided  for  the 
Part  811  amendments. 

Written  comments  and  suggestions  will 
be  received  until  April  5,  1977.  HUD  will 
make  such  modifications  as  It  deems  ap- 
propriate In  the  final  regulations.  Writ- 
ten comments  should  refer  to  the  docket 
number  and  date  and  should  be  sub- 
mitted to  the  Rules  Docket  Clerk,  Office 
of  the  Secretary.  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton, DC.  20410.  A  copy  of  each  such  com- 
munication will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

A  finding  of  Inapplicability  respecting 
the  National  Envlrormiental  Policy  Act 
of  1969  has  been  made  In  swjcordance 
with  HUD  procedures.  In  addition,  a  find- 
ing of  Inapplicability  of  Inflation  Impact 
statement  requirements  has  been  made  tn 
accordance  with  HUD  procedures.  Copies 
of  these  findings  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  above  address. 

It  is  therefore  proposed  to  amend  Part 
880  by  revising  S  880.106(a)  and  by  add- 
ing a  new  i  880.115(c) ,  as  follows: 

1.  Section  880.106(a)  would  be  revised 
by  inserting  the  following  at  the  end 
thereof : 

§  880.106  Maxiimim  Total  ACC  Gjin- 
miuiirni  and  Project  .4ccount  (Pri- 
valc-Owncr/PHA  Projects). 

(a)   •  •  • 

Where  the  PHA  Is  a  State  Housing 
Finance  or  Development  Agency,  the 
maximum  total  annual  contribution 
shall  not  Include  a  fee  for  the  regiilar 
costs  of  administration,  nor  shall  the 
agency  be  eligible  for  a  fee  for  the  pre- 
liminary costs  of  administration,  if  the 
amount  charged  for  the  loan  by  the 
agency  to  the  Owner  is  greater  than  the 
agency's  cost  of  borrowing. 

2.  A  new  J  880.115(c)  would  be  added 
to  read: 

§  880. 113      Financing;. 

•  •  •  •  • 

(c)  Applicability  of  Certain  Provisions 
of  24  CFR,  Part  811,  Where  Financing  is 
by  a  PHA  or  Entity  Created  or  Utilized 
by  a  PHA.  Where  the  financing  Is  by  obli- 
gations of  a  PHA  (other  than  a  Partici- 
pating Agency  under  Part  883)  or  an  en- 
tity created  or  utilized  by  such  a  PHA 
which  obligations  are  tax  exempt  pursu- 
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ant  to  Treasury  Department  regulations, 
rather  than  24  CFR,  Part  811,  "Tax  Ex- 
emption of  Obligations  of  PHAs  under 
section  11(b)  d  the  Act,"  I  811.104(b) 
shall  nevertheless  be  applicable. 

(S«c.  7(d),  Department  of  HUD  Act,  (42 
VS.C.  3635(d));  sec.  6(b)  of  the  United 
States  Housing  Act  of  1937.  (43  UJ3.C.  1437c 
(b)):  sec.  8  of  tbe  United  States  Houslag 
Act  of  1937,   (42  U.3.C.  1437f).) 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.  on  Maroh 
15,  1977. 

Joseph  Burstein, 
Acting  Assistant  Secretary 
for  Housing. 

IFR  Doc.77-8244  PUed  3-17-77;8:46  am.] 


[  24  CFR  Part  883  ] 

[Docket  No.  R-77-309J 

SECTION  8  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM,  HOUSING  RNANCE 
AND  DEVELOPMENT  AGENCIES 

Maximum  Total  ACC  Commitment  and 
Project  Account 

The  Department  proposes  to  amend 
Title  24  by  revising  5883.203(a)  to  per- 
mit the  maximum  total  smnual  contri- 
bution that  may  be  contracted  for  in  an 
Annual  Contributions  Contract  between 
the  Department  and  a  State  Housing  Pi- 
nance  and  Development  Agency  to  In- 
clude a  fee  for  the  regular  costs  of  ad- 
ministration if  the  amount  charged  fbr 
the  loan  by  the  State  Agency  to  the 
Owner  Is  no  greater  than  the  Agency's 
cost  of  borrowing.  In  this  event,  a  fee  for 
the  preliminary  costs  for  administration 
would  also  be  imld. 

Section  883.203  as  now  published  does 
not  provide  for  a  fee  to  be  paid  to  the 
State  Agency  for  suSmlnlstratlon  of  the 
project  because  the  usual  practice  of 
State  Agencies  is  to  cover  their  expenses 
by  charging  a  spretid  between  their  cost 
of  borrowing  and  their  charge  for  lend- 
ing to  the  owner.  Although  State  Agen- 
cies ordinarily  obtain  tax  exemption  for 
their  obligations  pursuant  to  Treasury 
Department  regulations,  there  may  be 
cases  where  they  will  find  it  necessary  or 
desirable  to  obtain  the  tax  exemption 
under  HUD  regulations  on  "Tax  Exemp- 
tion of  Obligations  of  PHAs  under  sec- 
tion 11(b)  of  the  Act."  24  CFR,  Part  811. 
Amendments  to  Part  811  being  proposed 
in  today's  edition  of  the  Federal  Regis- 
ter make  arbitrage  obligations  ineligible 
for  tax  exemption  under  Part  811,  so 
that  a  State  Agency  acting  imder  Part 
811  would  be  prohibited  from  charging 
more  than  its  cost  of  borrowing.  Accord- 
ingly, these  amendments  to  Part  883  are 
being  proposed  to  permit  a  fee  to  be  paid 
to  the  State  Agency  in  such  cases.  Under 
these  amendments,  it  will  also  be  possi- 
ble for  a  State  Ag«icy  to  qualify  for  a 
fee  even  when  the  tax  exemption  is  ob- 
tained pursuant  to  Treasury  Depart- 
ment regulations,  if  the  Agency  charges 
no  more  for  the  loan  than  its  cost  of  bor- 
rowing. I 


Since  these  proposed  amendments  are 
incidental  to  the  proposed  Part  811 
amendments  and  are  necessary  tar  con- 
slstaicy  with  them,  the  Department  has 
determined  that  it  is  necessary  and  in 
the  public  Interest  to  limit  the  period  for 
public  comment  to  15  days,  which  is  the 
same  period  as  that  provided  for  the 
Part  811  amendments. 

Written  comments  and  suggestions 
will  be  received  imtil  April  5.  1977.  HUD 
will  make  such  modifications  as  it  deems 
appropriate  in  the  final  regulations. 
Written  comments  should  refer  to  the 
docket  number  and  date  and  should  be 
submitted  to  the  Rules  Docket  Clerk,  Of- 
fice of  the  Secretary.  Room  10141,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20410.  A  copy  of  each  such 
communication  will  be  available  for  pub- 
lic Inspection  during  regiilar  business 
hours  at  the  above  address. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
finding  of  inapplicability  of  InflaUon  im- 
pact statement  requirements  has  been 
made  in  accordance  with  HUD  proce- 
dures. Copies  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above  ad- 
dress. 

It  is  therefore  proposed  to  revise 
5  883.203(a)  to  read: 

§  883.203      Maximum  total  ACC!  commit- 
ment and  proje<:t  account. 

(a)  Maximum  total  ACC  commit- 
ment. The  maximum  total  annual  con- 
tribution that  may  be  contracted  for  in 
the  ACC  for  a  project  shall  be  the  total 
of  the  Gross  Rents  for  all  the  Contract 
units  in  the  project,  plus  a  Financing 
Cost  Contingency  (if  the  HFA  is  using 
its  set-aside  for  the  project)  for  possible 
Increases  In  Contract  Rents  result- 
ing from  higher  financing  costs,  pur- 
suant to  §  883.205(c)  (2) .  In  addition,  the 
maximum  total  armual  contribution  may 
Include  a  fee  for  the  regular  coste  of 
HFA  administration  if  the  amount 
charged  for  the  loan  by  the  HFA  to  the 
Owner  is  no  greater  than  the  HFAs  cost 
of  borrowing.  Where  the  HFA  qualifies 
for  a  fee  for  the  regular  costs  of  admin- 
istration. HUD-approved  preliminary 
costs  for  administration  (including  ad- 
ministrative costs  in  connection  with 
HFA  activities  related  to  relocation  of 
occupants)  shall  be  payable  out  of  the 
maximimi  total  annual  contribution. 

(Sec.  7(d),  Department  of  HUD  Act,  (42 
US.C.  3635(d)):  sec.  5(b)  of  the  United 
States  Homing  Act  of  1937.  (42  U.S.C.  1437o 
(b));  sec.  8  of  the  United  States  Housing 
Act  of  1937,  (42  U.S.C.  1437F) .) 

Not*. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  reg- 
ulation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Issued  at  Washingtcm,  D.C.  on  &farch 
15,  19T7. 

Joseph  Burstein, 
Acting  Assistant  Secretary 
for  Housinig. 

(FR  Doc.77-8a46  Filed  3-17-77;8:46  am] 
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NOTICES 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH   ADMINISTRATION 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

ACTION:   Notice. 

SUMMARY:  This  announces  a  review 
of  Federal  advisory  committees  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  and  Invites  the  public  to 
comment  on  individual  committees  In 
terms  of  need  for  each  committee,  the 
balaiKe  of  Its  membership,  and  open- 
ness of  each  committee's  proceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS:  Mr.  WUliam  R.  Berry,  5600 
Fishers  Lane.  Room  17-A-55,  Rockville, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   WUliam  R.  Berry,   301/443-6328 
(address  as  above) . 

SUPPLEMENTARY  INFORMATION: 
The  President  in  his  letter  of  February 
25.  1977  published  In  the  Federal  Reg- 
ister, ordered  a  government-wide,  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  com- 
pelling need;  (2)  which  have  truly  bal- 
anced membership;  and  (3)  which  con- 
duct their  business  as  openly  as  possible 
consistent  with  the  law  and  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate 
recommendations  on  administrative 
committees  and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 

Pursuant  to  this  directive  and  In  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Office 
of  Management  and  Budget  has  begun  a 
review  to  determine  whether  each  com- 
mittee is  carrying  out  its  purpose: 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibili- 
ties assigned  to  the  committee  should  be 
revised;  whether  the  committee  should 
be  merged  with  other  advisory  commit- 
tees; or  whether  the  committee  should 
be  abolished. 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  AdmtnlstraUon  Is  now  conduct- 
ing Its  review  and  Invites  the  public  to 
C4Mnment  on  the  need  for  each  commit- 
tee, and  how  the  committee's  goctla  can 
best  be  achieved.  In  addition,  the  public 
is  asked  to  comment  on  whether  the  com- 
mittee's membership  represents  a  bal- 
ance in  points  of  view  and  to  recommend 
chants  In  membership  U  needed. 
Finally,  comment  Is  welcome  on  the 
committee's  record  of  encouraging  public 
participation  and  any  changes  needed. 


The  Presklent  has  set  April  15,  1977  as 
the  date  for  siibmission  of  reccxnmenda- 
tlons  by  the  Secretary.  This  deadline  re- 
quires that  comments  be  received  by 
March  31,  1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  incorporated  In  the  Department's 
continuing  review  of  the  utility  and  tie 
operation  of  advisory  committees  di- 
rected by  the  President.  I 

Federal      Advisory      Committees      of     t|ib 

HEW/PHS/AlXXIHOL,        DBtro       ABT7SS,        AtfD 

Mental  Health  Administration 

Alcohol  Research  Review  Committee 
Alcohol  Training  Review  Committee 
Biological  Science  Training  Review  Comii^t- 

tee 
Board  of  Scientific  Counselors,  NIMH 
Clinical   Program-Projects   Research   Review 

Committee 
Clinical  Projects  Research  Review  CommlttBe 
Clinical   Psychopharmacology   Research  ^- 

vlew  Committee  ' 

Committee  on  Mental  Health  and  Illness  |of 

the  Elderly 
Community     Alcoholism     Services     Review 

Committee 
Continuing      Education     Training      Review 

Committee  i 

Crime  and  Delinquency  Review  Commlttae 
Drug  Abuse  Demonstration  Review  Commit- 
tee 
Drug  Abuse  Prevention  Review  Committee 
Dmg  Abuse  Research  Review  Committee 
Drug  Abuse  Training  Review  Committee 
Epidemiologic  Studies   Review  Committee 
Experimental    Psychology    Research    Review 

Committee 
Experimental   and  Special   Training  Review 

Committee 
Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism 
Juvenile  Problems  Research  Review  Commit- 
tee { 
Mental    Health    Services    Research    Revliw 

Committee  I 

Mental  Health  Small  Grant  Committee        I 
Metropolitan  Mental   Health   Problems   Ae- 

vlew  Committee 
Minority  Advisory  Committee 
Minority  Group  Mental  Health  Programs  Re- 
view Committee 
National  Advisory  Council  on  Alcohol  Abuse 

and  Alcoholism 
National  Advisory  Council  on  Drug  Abuse 
National  Advisory  Mental  Health  CouncU 
National  Panel  on  Alcohol,  Drug  Abuse,  and 

Mental  Health 
Neuropsychology  Research  Review  Oommlttee 
Paraprofesslonal  Manpower  Development  Re- 
view Committee 
Personality  and  Cognition  Research  Review 

Committee 
Preclinical      Psychopharmacology      Research 

Review  Committee 
Psychiatric  Nursing  Education  Review 

mlttee 
Psychiatry  Education  Review  Comlttee 
Psychological    Sciences    Fellowship    Review 

Committee 
Fsycholog7  Education  Review  Committee 
Rape     I>reventlon     and     Control     Advisory 

Committee 
Social  Problems  Research  Review  Committee 
Social  Sciences  Research  Review  Committee 
Social  Sciences  Training  Review  Committee 
Social  Work  Education  Review  Committee 

Dated:  March  16. 1977.  j 

FREDERICK   M.    BOHEN, 

Executive  Secretary. 
[PR  Doc.77-«426  PUed  3-17-77:10:41  am] 
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CENTER   FOR   DISEASE  CONTROL 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Center  for  Disease  Control. 

ACTION:  Notice. 

SUMMARY:  TTiis  announces  a  review  of 
Federal  advisory  committees  In  the  Cen- 
ter for  Disease  Control  and  Invites  the 
public  to  comment  on  individual  com- 
mittees in  terms  of  need  for  each  com- 
mittee, the  balance  of  Its  membership, 
and  openness  of  each  committee's  pro- 
ceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS:  Committee  Management 
Officer,  Center  for  Disease  Control,  1600 
Clifton  Road,  NE.,  Room  111,  Atlanta, 
Georgia  30333. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Martha  S.  Brocato,  404/633-3311, 
Ext:  6793  (address  as  above). 

SUPPLEMENTARY  INFORMATION: 
The  President  In  his  letter  of  February 
25,  1977  published  In  the  Federal  Rec- 
ISTKS,  ordered  a  govemment-wlde,  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1)  for  which  there  Is  a  com- 
pelling need;  (2)  which  have  truly 
balanced  membership;  and  (3)  which 
conduct  their  business  as  openly  as  pos- 
sible consistent  with  the  law  and  Its 
mandate.  Further,  the  President's  mes- 
sage urges  agency  heads  to  make  appro- 
priate recommendations  on  administra- 
tive committees  and  to  confer  with 
Congress  about  abolishing  statutory 
committees  which  do  not  meet  the  above 
standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Office 
of  Management  and  Budget  has  begim  a 
review  to  determine  whether  each  com- 
mittee is  carrying  out  Its  purpose; 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be  re- 
vised; whether  the  committee  should  be 
merged  with  other  advisory  committees; 
or,  whether  the  committee  should  be 
alDoUshed. 

The  Center  for  Disease  Control  is  now 
conducting  its  review  and  Invites  the 
public  to  comment  on  the  need  for  each 
committee,  and  how  the  committee's 
goals  can  best  be  achieved.  In  addition, 
the  public  is  asked  to  comment  on 
whether  the  committee's  membership 
rq>resents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship it  needed.  Finally,  comment  is  wel- 
come on  the  committee's  record  of  en- 
couraging public  particiimtlon  and  any 
changes  needed. 

The  President  has  set  April  15,  1977  as 
the  datte  for  submission  of  recommenda- 
tions by  the  Secretary.  This  deadline  re- 
qntres  that  conu&ents  be  received  by 
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Sfarch  31,  1977  to  be  included  in  this 
review.  Commer;ts  received  after  that 
date  will  be  incorporated  in  the  Depart- 
ment's continuing  review  of  the  utility 
{md  the  operation  of  tulvlsory  committees 
directed  by  the  President. 

Tbikmjlj.  AjmsotLT  CoKscrrTKES  of  thk  HEW/ 
PHS/Cxntxr    fob   Diseasz    Contsol 

Goal  Mine  Health  Reeearcb  Advisory  Com- 
mittee. 

Drinking  Water  Disinfection  ad  hoc  Advisory 
Committee. 

Immunization  Practices  Advisory  Committee. 

Medical  Laboratory  Services  Advisory  Com- 
mittee. 

Safety  and  Occupational  Health  Study  Sec- 
tion. 

Dated:  March  16, 1977. 

Frederick  M.  Bohen, 
Executive  Secretary. 

I FR  Doc .77-8437  PUed  S-17-77;10:4i  am) 


EDUCATION  DIVISION 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Education  Division. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory  committees  in  the  Edu- 
cation Division  and  invites  the  puJolic  to 
comment  on  individual  committees  in 
terms  of  need  for  each  committee,  the 
balance  of  its  membership,  and  openness 
of  each  committee's  proceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS :  Committee  Management  Of- 
ficer, Office  of  the  Assistant  Secretary  for 
Education,  200  Independence  Ave.,  S.W., 
Room  301.-H,  South  Portal,  Washington, 
D.C.  20201. 

FOR  FURTHER  INPORMA'nON  CON- 
TACT: 

Ms.  Barbara  Himter, 
202/24&-5036 
(address  as  above) . 

SUPPLEMENTARY  INPORMA'nON: 
The  Presidwit  in  his  letter  of  Febru- 
ary 25,  1977  published  in  the  Federal 
Register,  ordered  a  govemment-wlde, 
zero-based  review  of  all  Federal  advisory 
c<Mzmiittees,  with  the  presumption  that 
all  committees  should  l>e  abolished  ex- 
cept those  (1)  for  which  there  is  a  com- 
pelling need;  (2)  which  have  truly  bal- 
anced membership;  and  (3)  which  con- 
duct their  business  as  openly  as  possible 
consistent  with  the  law  and  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  alwve  standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act,  the  Director  of  the  Office  of 
BCanagement  and  Budget  has  begun  a 
review  to  determine  whether  each  com- 
mittee   is    carrying    out    its    purpose; 


whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be  re- 
vised; whether  the  committee  should  be 
merged  with  other  advisory  committees; 
or,  whether  the  committee  should  be 
abolished. 

The  Education  Division  is  now  con- 
ducting Its  review  and  invites  the  public 
to  comment  on  the  need  for  each  com- 
mittee, and  how  the  committee's  goals 
can  best  be  achieved.  In  addition,  the 
public  is  asked  to  comment  on  whether 
the  committee's  membership  represents 
a  balance  in  points  of  view  and  to  rec- 
ommend changes  in  membership  if 
needed.  Finally,  comment  is  welcome  on 
the  committee's  record  of  encouraging 
public  participation  and  any  changes 
needed. 

The  President  has  set  April  15,  1977  as 
the  date  for  submission  of  recommenda- 
tions by  the  Secretary.  This  deadline  re- 
quires that  comments  be  received  by 
March  31,  1977  to  be  included  in  this 
review.  Comments  received  after  that 
date  will  be  Incorporated  in  the  Depart- 
ment's continuing  review  of  the  utility 
and  the  operation  of  advisory  committees 
directed  by  the  President. 

FXDZSAI,  AOVISOKT   COMMITTKXS  OF  TBX  HEW/ 

EbucATioK  Division 

OFFICE    or   THX   ASSISTANT    SECKETAaT    FOK 
EDUCATION 

Advisory  Council  on  Education  Statistics. 
BoEird  of  Advisors  to  the  F^lnd  for  the  Im- 
provement of  Postsecondary  Education. 

NATIONAI.    nfSTrrUTZ    OF   EDUCATXOM 

Panel  on  Basic  Skills. 
Panel  on  Education  and  Work. 
Panel  on  School  Capacity  for  Problems  Solv- 
ing. 

OFTICi   OF  KDUCATlOK 

Accreditation  and  Institutional  EllglbUlty 
Advisory  Committee. 

Advisory  CouncU  on  Developing  Institutions. 

Advisory  CouncU  on  Environmental  Educa- 
tion. 

Advisory  CouncU  on  Financial  Aid  to  Stu- 
dents. 

CoDBmunlty  Education  Advisory  CouncU. 

National  Advisory  Ccnunlttee  on  the  Handi- 
capped. 

National  Advisory  Council  on  Adult  Educa- 
tion. 

National  Advisory  Council  on  Blllgual  Edu- 
cation. 

National  Advisory  Council  for  Career  Edu- 
cation. 

National  Advisory  CouncU  on  Education  of 
Disadvantaged  ChUdren. 

National  Advisory  Oouncll  on  Equality  of  Ed- 
ucational Opportunity. 

National  Advisory  CouncU  on  E^thnlc  Heritage 
Studies. 

National  Advisory  Council  on  Extension  and 
Continuing  Education. 

National  Advisory  CouncU  on  TTi<;>f^T>  Edu- 
cation. 

National  Advisory  CouncU  on  Vocational  Ed- 
ucation. 

National  Advisory  CouncU  on  Women's  Ed- 
ucational Programs. 

Dated:  March  16, 1977. 

Pekdsrick  M.  Bohsn, 
Executive  Secretary. 

[FR  Doc.77-84a8  PUed  3-17-77:10:41  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Announcement  of  Annual  Co>nprehensive 
Review  of  Federal  Advisory  Comntittees 

AOE3^CY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory-  committees  in  the  Food 
and  Drug  Administration  and  invites  the 
public  to  comment  on  individual  commit- 
tees to  terms  of  need  for  each  committee, 
the  balance  of  Its  memlsershlp,  and 
opeimess  of  each  committee's  proceed- 
ings. 

DATES:  Comments  due  by  March  31. 
1977. 

ADDRESS: 

Committee  Management  Officer,  Pood 
and  Drug  Administration,  5600  Fishers 
Lane,  Room  7-79,  Rockville,  Maryland 
20852. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  L.  Schmidt,  301/443-2765 
(address  as  above) . 

SUPPLEMENTARY  INFORMATION: 
The  President  in  his  letter  of  February 
25.  1977  published  in  the  Federal  Reg- 
ister, ordered  a  govemment-wlde  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1 )  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  cc«i- 
sistent  with  the  law  sjid  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 

Pursuant  to  this  directive  and  in  ac- 
cordsmce  with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Of- 
fice of  Management  and  Budget  has  be- 
gun a  review  to  determine  whether  each 
committee  is  carrying  out  its  purpose; 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be  re- 
vised; whether  the  committee  should  be 
merged  with  other  advisory  committees; 
or,  whether  the  committee  should  be 
abolished. 

The  Food  and  Drug  Administration  is 
now  conducting  its  review  and  invites  the 
public  to  cMnment  on  the  need  for  each 
committee,  and  how  the  committee's 
goals  can  best  be  achieved.  In  addition, 
the  public  is  asked  to  comment  on 
whether  the  committee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship if  needed.  Finally,  comment  is  wel- 
come on  the  committee's  record  of  en- 
couraging public  participation  and  any 
changes  neieded. 

The  President  has  set  April  15,  1977 
as  the  date  for  submission  of  recom- 
mendations by  the  Secretary.  This  dead- 
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line  requires  that  comments  be  received 
by  March  31.  1977  to  be  included  in  this 
review.  Comments  received  after  that 
date  will  be  incorporated  in  the  Depart- 
ment's continuing  review  of  the  utility 
and  the  operation  of  advisory  committees 
directed  by  the  President. 

FXDKRAI.  AOVTSORT  COMMTTTEES  OT  THE  HEW/ 
PHS/POOD  AND  I3SU0  Administratiok 

Ad  Hoc  Committee  on  Reserplne  and  Breast 

Cancer 
Anesthesiology  Advisory  Committee 
Anesthesiology  Device  Classification  Panel 
Antl-Infectlve  Agents  Advisory  Committee 
Arthritis  Advisory  Committee 
Blometrlc  and  Epidemiological  Methodology 

Advisory  Committee 
Board  of  Tea  E:xperts 

Cardiovascular  Device  Classification  Panel 
Cardiovascular    and    Renal    Advisory    Com- 
mittee 
Clinical     Chemistry     Device     Classification 

Panel 
Clinical     Toxicology     Device     Classification 

Panel 
Controlled  Substances  Advisory  Committee 
Dental  Device  Classification  Panel 
Dental  Drug  Products  Advisory  Committee 
Dermatology  Advisory  Committee 
Device   Good   Manufacturing   Practices   Ad- 
visory Committee 
Diagnostic  Products  Advisory  Committee 
Ear,  Nose,  and  Throat  Device  Classification 

Panel 
Endocrinology     and     Metabolism     Advisory 

Committee 
PDA/NIDA    Drug    Abuse    Research    Advisory 

Committee 
Oastrolnterologlcal    Urologlcal   Device   Clas- 
sification Panel 
Gastrointestinal  Drugs  Advisory  Committee 
General   Hospital   and   Personal   Use   Device 

Classification  Panel 
General  and  Plastic  Surgery  Device  Classifi- 
cation Panel 
Hematology  Device  Classification  Panel 
Immunology  Device  Classification  Panel 
Medical  Radiation  Advisory  Committee 
Microbiology  Device  Classification  Panel 
National  Advisory  Pood  and  Drug  Committee 
Neurological  Drugs  Advisory  Committee 
Neiu-ologlcal  Device  ClaBslflcatlon  Panel 
Obstetrical   and   Gynecological  Device   Clas- 
sification Panel 
Obstetrics   and   Gynecology   Advisory   Com- 
mittee 
Oncologic  Drugs  Advisory  Committee 
Opthalmlc  Device  Claaslflcatlon  Panel 
Ohthalmlc  Drugs  Advlaory  Committee 
Orthopedic  Device  Classification  Panel 
Panel  on  Review  of  Allergenic  Extracts 
Panel  on  Review  of  Antimicrobial  Agents 
Panel    on    Review    of    Antlpersplrant    Drug 

Produictfl 
Panel  on  Review  of  Bacterial  Vaccines  and 

Bacterial  Antigens 
Panel  on  Review  of  Bacterlel  Vaccines  and 

Toxoids 
Panel  on  Review  of  Blood  and  Blood  De- 
rivatives 
Pajiel   on   Review   of   Cold.   Cough,   Allergy. 
BronchodUator.  and  Antiasthmatic  Drugs 
IWiel  on  Review  of  Contraceptives  and  other 

Vaginal  Drug  Products 
Banel  on  Review  of  Dentifrices  eAd  Dental 

Care  Agents 
Panel  on  Review  of  Hemorroidal  Drxigs 
Panel  on  Review  of  Internal  Analgesic  In- 
cluding Antlrheiunatlc  Drugs 
P»nel  on  Review  of  Laxative.  Antldlarrheal. 

Antiemetic,  and  Emetic  Drugs 
Panel  on  Review  of  Miscellaneous  External 

Drug  Products 
Panel  on  Review  of  Miscellaneous  IntenMU 
Drug  Products 
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Panel  on  Review  of  Opthalmlc  Drugs 
Panel  on  Review  of  Oral  Cavity  Dmg  Prod- 
ucts 
Panri  on  Review  of  Sedative.  Tranquilizer. 

and  Sleep  Aid  Drugs 
Panel  on  Review  of  Skin  Test  Antigens 
Panel  on  Review  of  Topical  Analgesics  In- 
cluding Antlrhetmuitic.  Otic,  Bum.   Sun- 
bum  Treatment  and  Prevention  Drugs 
Panel    on    Review    of    VUal    Vaccines    and 

Rlclcettalal  Vacclnee 
Panel  on  Review  of  Vitamin,  Mineral  and 

Hematlnlc  Drug  Products 
Pathology  Device  ClafBslfi cation  Panel 
Physical  Medicine  Device  Classification  Panel 
Psychoph&rmacologlcal       Agents       Advlaory 

Committee 
Pulmonary-Allergy  and  CUnlcal  Immunology 

Advisory  Committee 
Radiological  Device  Classification  Panel 
Radtopharmaceutlcad  Advisory  Committee 
Sclmce  Advlaory  Board  to  the  National  Cen- 
ter for  Toxlcological  Research 
Surgical  Drugs  Advisory  Committee 
Technical      Eleotronlc     Product     Radiation 

Safety  Standards  Committee 
Toxicology  Advisory  Committee 

Dated:  March  16.  1977 

Frederick  M.  Bohen, 
Executive  Secretary. 

[PR  Doc.77-8429  Piled  S-17-77;  10:41  am] 


HEALTH  RESOURCES  ADMINISTRATION 

Announcement  of  Annual  Compreh«nsiva 
Review  of  Federal  Advisory  Committees 

AGENCY:  Health  Resources  Adminis- 
tration. 

ACTION:    Notice. 

SUMMARY:  This  announces  a  review 
of  Federal  advisory  committees  in  the 
Health  Resources  Administration  and  In- 
vites the  public  to  comment  on  Individ- 
ual committees  In  terms  of  need  for  each 
committee,  the  balance  of  its  member- 
ship, and  openness  of  each  committee's 
proceedings. 

DATES:   Comments  due  by  March  31 
1977. 

ADDRESS: 
Mr.  William  R.  Berry.   5600  Flshera 
Lane,      Room      17-A-55,      Rockville, 
Iiiaryland  20862. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  R.   Berry.  301/443-6328 

(address  as  above) . 

SUPPLEMENTARY  INFORMATION: 
The  President  in  his  letter  of  February 
25,  1977  published  in  the  Federal  Regis-j 
TER,  ordered  a  government-wide,  zero-J 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con- 
sistent with  the  law  and  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 


Pursuant  to  this  directive  and  In  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Office 
of  Management  and  Budget  has  begun  a 
review  to  determine  whether  each  com- 
mittee is  camring  out  Its  purpose; 
whether,  consistent  with  the  provisicms 
of  applicable  statutes,  the  responsibili- 
ties assigned  to  the  committee  should  be 
revised;  whether  the  committee  should 
be  merged  with  other  advisory  commit- 
tees; or,  whether  the  committee  should 
be  abolished. 

The  Health  Resources  Administration 
is  now  conducting  its  review  and  Invites 
the  public  to  comment  on  the  need  for 
each  committee,  and  how  the  commit- 
tee's goals  can  best  be  achieved.  In  addi- 
tion, the  public  is  asked  to  ccmiment  on 
whether  the  committee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship if  needed.  Finally,  comment  is  wel- 
come on  the  committee's  record  of  en- 
couraging public  participation  Mid  any 
changes  needed. 

The  President  has  set  April  15,  1977 
as  the  date  for  submission  of  recom- 
mendations by  the  Secretary.  This  dead- 
line requires  that  comments  be  received 
by  March  31,  1977  to  be  included  in  this 
review.  Comments  received  after  that 
date  will  be  incorporated  in  the  Depart*- 
ment's  continuing  review  of  the  utility 
and  the  operation  of  advisory  commit- 
tees directed  by  the  President. 

Feoeiai.  Advisory  Committeks  of  thb  HEW/ 
PHS/Hkalth  Rksoubces  Aoministkation 

Cooperative  Health  Statistics  Advisory  Coun- 
cU 

Federal  Hospital  Council 

Graduate  Medical  Education  National  Ad- 
visory Committee 

Health  Care  Technology  Study  Section 

Health  Services  Developmental  Orants  Study 
Section 

Health  Services  Research  Study  Section 

Long-Term  Care  Advisory  Committee 

National  Advisory  Council  on  Health  Pro- 
fessions Education 

National  Advisory  Council  on  Nurse  Train- 
ing 

National  Advisory  Public  Health  Tnlnlng 
Council 

National  Council  on  Health  Planning  and 
Development 

Nursing  Research  and  Education  Advisory 
Committee 

United  States  National  Commltee  on  Vital 
and  Health  Statistics 

Dated:  March  18, 1977. 

Frederick  M.  Bohen, 
Executive  Secretary. 

[PR  Doc.77-8430  PUed  3-17-77;  10:«  am] 


HEALTH  SERVICES  ADMINISTRATION 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Health  Services  Administra- 
tion. 

ACTION:   Notice. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory  committees  In  the 
Health  Services  Administration  and  in- 
vites the  public  to  comment  on  Individ- 
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ual  committees  In  terms  of  need  for 
each  committee,  the  balance  of  its 
membership,  and  openness  of  each  com- 
mittee's proceedings. 

DATES:  Comments  due  by  March  31. 
1977. 

ADDRESS:  Mr.  William  R.  Berry,  5600 
Fishers  Lane,  Room  17-A-55,  Rockville, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  R.  Berry.  301/443-6328 

(address  as  above) . 

SUPPLEMENTARY  INFORMATION: 
The  President  in  his  letter  of  February 
25,  1977  published  in  the  Federal  Regis- 
tkr.  ordered  a  government-wide,  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  tbat  all 
committees  ^ould  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need:  (2)  which  have  truly  balaivied 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con- 
slstant  with  the  law  and  its  mtmdate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 

Pursusmt  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory 
Comittee  Act,  the  Director  of  the  OCQce 
of  Management  and  Budget  has  begun  a 
review  to  determine  whether  each  com- 
mittee is  carrying  out  its  purpose; 
whether,  consistent  vdth  the  provisions 
of  applicable  statutes,  the  responsibil- 
ities assigned  to  the  committee  should 
be  revised;  whether  the  committee 
should  be  merged  with  other  advisory 
committees;  or,  whether  the  committee 
should  be  at)olished. 

The  Health  Services  Administration 
is  now  conducting  its  review  and  Invites 
the  public  to  comment  on  the  need  for 
each  committee,  and  how  the  commit- 
tee's goals  can  best  be  achieved.  In  addi- 
tion, the  public  is  £isked  to  comment  on 
whether  the  committee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  In  member- 
ship if  needed.  Finally,  comment  is  wel- 
come on  the  committee's  record  of  en- 
couraging public  participation  and  any 
changes  n^ded. 

The  President  has  set  April  15,  1977  as 
the  date  for  submission  of  recommenda- 
tions by  the  Secretary.  This  deadline  re- 
quires that  comments  be  received  by 
March  31, 1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  incorporated  in  the  Department's 
continuing  review  of  the  utility  and  the 
operation  of  advisory  committees  di- 
rected by  the  President. 

Fbdbai.  Aovisobt  CoicacrrrEBS  of  trk  HEW/ 
PHS/Hk&lth  SnvicEs  AmaKimunoN 

Indian  Health  Advisory  Committee 
Interagency  Committee  on  Emergency  Medi- 
cal Services 
Maternal  and  Child  Health  Orants  Review 
Gcmunlttee 


National   Advisory  Council  on  Health  Man- 
power Shortage  Areas 
National  Advisory  Council  on  Migrant  Health 

Dated:  March  16.  1977. 

Frederick  M.  Bohen. 
Executive  Secretary. 

[PR  Doc.77-8431  Piled  3-10-77:10:41  am) 


NATIONAL  INSTITUTES  OF  HEALTH 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  National  Institutes  of  Health. 

ACTION:  Notice. 

SUMMARY :  This  announces  a  review  of 
Federal  advisory  committees  in  the  Na- 
tional Institutes  of  Health  and  invites 
the  public  to  cwnment  on  individual 
committees  in  terms  of  need  for  each 
committee,  the  balance  of  its  member- 
ship, and  openness  of  each  committee's 
proceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS:  Cominittee  Managonent 
OflBcer.  NatlMial  Institutes  of  Health. 
Building  01,  Room  303,  Bethesda,  Mary- 
land 20014. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 

Mrs.   Suzaime  L.   Fremeau.  301/496- 

2123  (address  as  above) . 

SUPPLEMENTARY  INPORMA-nON: 
The  President  in  his  letter  of  February 
25,  1977  published  in  the  Federal  Regis- 
ter, ordered  a  government-wide,  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con- 
sistent with  the  law  and  its  mandate. 
Further,  Uie  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  tiie  Director  of  the  Office 
of  Management  and  Budget  has  begim  a 
review  to  determine  whether  each  com- 
mittee Is  canning  out  its  purpose; 
whether,  consistent  vrtth  the  provisions 
of  applicable  statutes,  the  responsibili- 
ties assigned  to  the  committee  should  be 
revised;  whether  the  committee  should 
be  merged  with  other  advisory  commit- 
tees; or,  whether  the  committee  should 
ix;  abolished. 

The  National  Institutes  of  Health  is 
now  conducting  its  review  and  invites 
the  public  to  comment  on  the  need  for 
each  committee,  and  how  the  commit- 
tee's goals  can  best  be  achieved.  In  addi- 
tion, the  public  is  asked  to  comment  on 
whether  the  committee's  membership 
represents  a  balsmce  in  points  of  view  and 
to  recommend  changes  in  monbership 
if  needed.  Finally,  comment  is  welcome 


on  the  cMnmittee's  record  of  encourag- 
ing public  participation  and  any  changes 
needed. 

The  President  has  set  April  15,  1977  as 
the  date  for  submission  of  recommenda- 
tions by  the  Secretary.  This  deadline  re- 
quires that  comments  be  received  by 
March  31,  1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  incorporated  in  the  Department's 
continuing  review  of  the  utility  and 
the  operation  of  advisory  committees 
directed  by  the  President. 

Federal  Advisort  CoMMirms  or  thb  HEW/ 
PHS 'National  Lnsxitctss  or  Health 

Ad  hoc  Committee  for  the  Selection  of  Di- 
rector, National  Cancer  Program  and  Na- 
tional Cancer  Institute  

Advisory  Committee  to  the  Director,  NTH 
Aging  Review  Committee 
Allergy  and  Immunology  Research  Commit- 
tee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Advisory  Committee 
Applied  Physiology  and  Orthopedics  Study 

Section 
Arteriosclerosis   and   Hypertension   Advisory 

Committee 
Artificial    Kidney-Chronic    Uremia   Advisory 

Committee 
Bacteriologj-  and  Mycology  Study  Section 
Behavioral   Sciences  Research   Contract  Re- 
view Committee 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biometry  and  Epidemiology  Contract  Review 

Committee 
Biophysics    and    Biophysical    Chemistry    A 

Study  Section 
Biophysics    and    Biophysical    Chemistry    B 

Study  Section 
Biotechnology  Resources  Advisory  Committee 
Blood  Diseases  and  Resources  Advisory  Com- 
mittee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  Scientific  Counselors  of  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors  of  the  Division 

of  Cancer  Treatment 
Board  of  Scientific  Counselors,  NEI 
Board  of  Scientific  Counselors,  NHLBI 
Board  of  Scientific  Counselors,  NIA 
Board  of  Scientific  Counselors.  NTAID 
Board  of  Scientific  Counselors,  NTAMDD 
Board  of  Scientific  Counselors,  NICHD 
Board  of  Scientific  Counselors.  NIDR 
Board  of  Scientific  Counselors,  NTEHS 
Board  of  Scientific  Counselors,  NTNCDS 
Breast  Cancer  Diagnosis  Committee  ' 

Breast  Cancer  Epidemiology  Committee 
Breast   Cancer   Experimental   Biology   Com- 
mittee 
Breast  Cancer  Treatment  Committee 
Cancer  Center  Support  Grant  Review  Com- 
mittee 
Cancer  Clinical  Investigation  Review  Ocm- 

mlttee 
Cancer  Control  Community  Activities  Review 

Committee 
Cancer  Control  Grant  Review  Committee 
Cancer  Control  Intervention  Programs  A  Re- 
view Committee 
Cancer    Control    Intervention    Programs    B 

Review  Committee 
Cancer  Control  and  Rehabilitation  Advisory 

Committee 
Cancer  and  Nutrition  SclenUflc  Review  Com- 
mittee 
Cancer  Research  Manpower  Review  Commit- 
tee 
Cancer  Special  Program  Advisory  Committee 
Carcinogenesis    Program    Scientific    Review 
Committee  A 
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Carclnogenesla    Program    Scientific    Review 

Committee  B 
Carcinogenesis  Scientific  Advlaory  Commlt- 

te« 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Sec- 
tion 
Cardiovascular  and  Renal  Study  Section 
Cell  Biology  Study  Section 
Cellular  and  Molecular  Basis  of  Disease  Re- 
view Commltteo 
Clearinghouse  on  Environmental  Carcinogens 
Clinical  Applications  and  Prevention  Advis- 
ory Committee 
Clinical  Cancer  Education  Committee 
Clinical    Cancer    Program    Project    Review 

Committee 
Clinical  Trials  Committee 
Clinical  Trials  Review  Committee 
Combined  Modality  Committee 
Commlsison  for  the  Control  of  Epilepsy  and 

Its  Coiisequences 
Commission  for  the  Control  of  Huntington's 

Disease  and  Its  Consequences 
Committee  on  Cancer  Immunobtolotry 
Committee  on  Cancer  Immunodlac^nosls 
Committee  on  Cancer  Immunotherapy 
Committee  on  Cytology  Automation 
Communicative  Disorders  Review  Committee 
Communicative  Sciences  study  Section 
Comprehensive  Sickle  Cell  Centers   (CSOC) 

ad  hoc  Review  Committee 
Computer    and    Blomathematlcal    Sciences 

Study  Section 
Contracentlve  Development  Contract  Review 

Committee 
Contraceptive  Evaluation  Research  Contract 

Review  Committee 
Dental  Carles  Program  Advisory  Committee 
Dental  Research  Institutes  and  Special  Pro- 
grams Advisory  Committee 
Developmental    Behavioral    Sciences    Study 

Section 
Developmental  Therapeutics  Committee 
Diagnostic  Radiology  Committee 
Diagnostic  Research  Advisory  Group 
Diet  and  Cancer  Scientific  Review  Committee 
Diet.  Nutrition  and  Cancer  Program  Advisory 

Committee 
Drug  Development  Committee 
Endocrinology  Study  Section 
Epidemiology    and    Disease    Control    Study 

Section 
Epilepsy  Advisory  Committee 
Ethical  Advisory  Board 
Erperlmental  Psychologv  Study  Section 
Experimental  TTierapeutlcs  Study  Section 
Experimental  Virology  Study  Section 
General  Clinical  Research  Centers  Committee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Program  Advisory 

Committee 
Genetics  Study  Section 
Heart,    Lung,    and    Blood    Research    Review 

Committee  A 
Heart,    Limg.    and    Blood    Research    Review 

Committee  B 
Hematology  Study  Section 
Human  Embryology  and  Development  Study 

Section 
Immunoblology  Study  Section 
Immunoloblcal  Sciences  Study  Section 
Infectious  Diseases  Committee 
Lipid  Metabolism  Advisory  Committee 
Mammalian  Cell  Lines  Conunlttee 
Maternal  and  Child  Health  Research  Com- 
mittee 
Medical   Laboratory  Sciences  Review  Com- 
mittee 
Medicinal  Chemistry  A  Study  Section 
Medicinal  Chemistry  B  Study  Section 
Mental  Retardation  Research  Committee 
Metabolism  Study  Section 
Microbial  Chemistry  Study  Section 
Minority  Access  to  Research  Careers  (MARC) 
Review  Committee 
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Molecular  Biology  Study  Section 

Molecular  Cytology  Study  Section 

National  Advlacsy  Allergy  and  Infectlou^ 
Diseases  Council 

National  Advisory  Child  Health  and  Humai^ 
Development  Council 

National  Advisory  Council  on  the  Aging 

National  Advisory  Dental  Reeearcb  OouncU 

National  Advisory  Environmental  Health 
Sciences  Council 

National  Advisory  Eye  Council 

National  Advisory  General  Medical  Sciences 
Council 

National  Advisory  Neurological  and  Com^ 
munlcatlve  Disorders  and  Stroke  Council 

National  Advisory  Research  Resources  Coun< 
cU 

National  Arthritis  Advisory  Board 

National  Arthritis,  Metatx^lsm.  and  Digestive 
Diseases  Advisory  Council 

National  Bladder  Cancer  Project  Working 
Cadre 

National  Cancer  Advisory  Board 

National  Commission  on  Digestive  Dlseasee 

National  Diabetes  Advisory  Board 

National  Heart,  Lung  and  Blood  Advisor; 
Council 

National  Large  Bowel  Cancer  Project  Work- 
ing Cadre 

National  Pancreatic  Cancer  Project  Working 
Cadre 

National  Prostatic  Cancer  Project  Working 
Cadre 

Neurological  and  Communicative  Disorders 
and  Stroke  Sciences  Information  Program 
Advisory  Committee 

Neurological  Disorders  Program-Project  Re- 
view A  Committee 

Neiut)loglcal  Disorders  Program-Project  Re-i 
view  B  Committee 

Neiirologlcal  Sciences  Study  Section 

Neurology  A  Study  Section 

Neurology  B  Study  Section 

Nutrition  Study  Section 

Oral  Biology  and  Medicine  Study  Section 

Pathobiologlcal  Chemistry  Study  Section 

Pathology  A  Study  Section 

Pathology  B  Study  Section 

Periodontal  Diseases  Advisory  Committee 

Phtwmacology  Study  Section 

Pharmacology-Toxicology  Research  Program 
Committee 

Physiological  Chemistry  Study  Section 

Physiology  Study  Section  i 

Peculation  Research  Committee  { 

Population  Research  Study  Section 

President's  Cancer  Panel 

Palmate  Retiearch  Centers  Advisory  Conunlt- 
tee 

Pulmonary  Diseases  Advisory  Committee 

Radiation  Study  Section 

Recombinant  DNA  Molecule  Prog^ram  Advi- 
sory committee  I 

Reproductive  Biology  Study  Section 

Research  Manpower  Review  Committee 

Research  Scientist  Development  Review: 
Committee 

Sickle  Cell  Disease  Advisory  Conunlttee  I 

Surgery,  Anesthesiology  and  Trauma  Study 
Section 

Surgery  and  Bloenglneerlng  Study  Section 

Temporary  Cancer  Institutional  Fellowship 
Review  Committee 

Temporary  Review  Conunlttee  for  Frederick 
Cancer  Research  Center 

Tobacco  Working  Group 

Toxicology  Study  Section 

Transplantation  Immunology  Committee 

Tropical  Medicine  and  Parasitology  Study 
Section 

Virology  Study  Section 

Virus  Cancer  Program  Advisory  Committee 

Virus  Cancer  Program  Scientific  Review  Com- 
mittee A 

Vlnis  Cancer  Program  Scientific  Review  Com- 
mittee B 

Vision  Research  Program  Committee 


Visual  Sciences  A  Study  Section 
Visual  Sciences  B  Study  Section 

Dated:  March  16, 1977. 

^  Fkxdcrxcx  M.  Bohzn, 

Executive  Secretary. 

[FR  Doc .77-8436  FUed  3-17-77;  10:41  ami 


OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Office  of  the  Assistant  Secre- 
tary for  Health. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory  committees  in  the  Of- 
fice of  the  Assistant  Secretary  for  Health 
and  invites  the  public  to  comment  on 
individual  committees  in  terms  of  need 
for  each  committee,  the  balance  of  its 
membership,  and  (^>enness  of  each  com- 
mittee's proceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS:  Mr.  William  R.  Berry,  5600 
Fishers  Lane,  Room  17-A-65.  Roickvllle, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Wmiam   R.   Berry,  301/443-6328 
(address  as  above) . 

SUPPLEMENTARY  INFORMATION: 
The  President  in  his  letter  of  February 
25,  1977  published  in  the  Federal  Recis- 
TER,  ordered  a  government-wide,  zero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  aJl 
committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con- 
sistent with  the  law  and  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  c(»imittee8 
which  do  not  meet  the  above  standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Of- 
fice of  Management  and  Budget  has  be- 
gun a  review  to  determine  whether  each 
committee  is  carrying  out  its  purpose; 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be  re- 
vised: whether  the  committee  should  be 
merged  with  other  advisory  committees; 
or,  whether  the  committee  should  be 
abolished. 

The  Office  of  the  Assistant  Secretary 
for  Health  is  now  conducting  its  review 
and  invites  the  public  to  comment  on  the 
need  for  each  committee,  and  how  the 
committee's  goals  can  best  be  achieved. 
In  addition,  the  public  is  asked  to  com- 
ment on  whether  the  committee's  mem- 
bership represents  a  balance  in  points  of 
view  and  to  recommend  changes  in  mem- 
bership if  needed.  Finally,  comment  is 
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welcome  on  the  ctHnmlttee's  record  of 
encouraging  public  participatiMi  and 
any  changes  needed. 

The  ProBldent  has  set  April  15, 1977  as 
the  date  for  submission  of  recommenda- 
tions by  the  Secretary.  This  deadline  re- 
quires that  comments  be  received  by 
March  31, 1977  to  be  included  in  this  re- 
view, comments  received  after  that  date 
win  be  incorporated  in  the  Department's 
contiiuitng  review  of  the  utility  and  the 
^H>eratlan  of  advisory  committees  di- 
rected by  the  President. 

PBaai.  Adtisost  CoMJCirrEas  aw  thb  KSW/ 
PBS/Oma  or  thi  AassTAin  Sscrxtast 
roe  Health 

Healtli  Insurance  Bene&ta  Advisory  CouncU. 

Natloi]*!  Advisory  Healtb  CooncU. 

Nstk>i«l  ConunlaBton  for  tbe  ProtacUoQ  of 
Hmnan  Subjects  In  Blomedlcja  and  Behav- 
ioral Reeearcb. 

National  Profeasional  standards  Review 
Council. 

Pbarmacautlcal  Relmbiirsemeat  Advisory 
Committee. 

Praeldent's  Council  on  Fbyslcal  Fitness  and 
Sports. 

Review  Panel  on  New  Drug  Regulation. 

Secretary's  Advisory  Committee  on  Popula- 
tion Affairs. 

Dated:  March  16, 19T7. 

FBXOBaiCK   M.    BOBSN, 

ExeeiUive  Secretary. 
[FBDoc.77-«43a  FUed  »-17-77;  10:41  amj 


OFnCE  OF  HUMAN  DEVELOPMENT 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Office  of  Human  Development 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review  of 
Fedo^  advisory  committees  in  the  Office 
of  Human  Development  and  invites  the 
pubUc  to  comment  on  individual  com- 
mittees In  terms  of  need  for  each  com- 
mittee, the  balance  of  its  membership, 
and  openness  of  each  committee's  pro- 
ceedb^. 

DATES:  Comments  due  by  March  31. 
1977. 

AIXJRESS:  Committee  Management  Of- 
ficer, Office  of  the  Assistant  Secretary  for 
Human  Development,  200  Independence 
Ave.,  S.W.,  Room  305-P  South  Portal, 
Washington,  D.C.  20201. 

FOR  FURTHER  INPOBMATION  CON- 
TACT: 

Ms.  Beth  Mlnter,  202/473-^055  (ad- 
dress as  above) . 

SUPPLEBdENTARY  INFORMATION: 
"Hie  President  In  his  letter  of  February 
25,  1077  published  in  the  Psdsbal  Reo- 
isxss.  ordered  a  government-wide,  zero- 
base  review  of  an  JPederal  advisory  com- 
mittees, with  the  presumption  that  aU 
committees  should  be  ab<dl3hed  except 
those  (1)  for  which  there  is  a  oomp^Ung 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  cooduct 
their  business  as  openly  as  possible  oon- 
slsteat  with  the  law  and  its  mandate. 
Further,  the  Pzesklent's  message  urges 


agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards. 

Pnrsoant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act.  the  Director  of  the  CMBce  of 
Managonent  and  Budget  has  begun  a  re- 
view to  determine  whether  each  cooimlt- 
tee  is  carrying  out  its  purpose;  whether, 
consistent  with  the  provisions  of  appll- 
cat^  statutes,  the  responsIbUltles  as- 
signed to  the  committee  should  be 
revised;  whether  the  committee  should 
be  merged  wtth  other  advisory  commit- 
tees; or,  whether  the  committee  should 
be  aboUshed. 

'nie  Office  of  Human  Development  Is 
now  conducting  its  review  and  invites  the 
public  to  ctmiment  on  the  need  for  each 
committee,  and  how  the  committee's 
goals  can  best  be  achieved,  m  addition, 
the  public  is  asked  to  commit  on 
whether  the  committee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship if  needed.  Finally,  comment  Is  wel- 
come on  the  committee's  record  of  en- 
couraging public  participation  and  any 
changes  needed. 

The  Presideit  has  set  April  15.  1977 
as  the  date  for  submieskiD  of  recommen- 
dations by  the  Secretary.  This  deadline 
requires  Uiat  comments  be  received  by 
March  31.  1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  Incorporated  in  the  Department's 
continuing  review  of  the  utility  and  the 
operatitm  of  advisory  committees  di- 
rected by  the  President. 

Fedbsai.  AsviaocT  CoMMznsss  Or  Tkb 
EHW/Omcs  Or  HtncAit  UtrDJanoHt 

CbUd  and  Family  Development  Beseareti  Re- 
view Committee. 

Federal  CouncU  on  the  Aging. 

National  Adrlsory  Committee  on  Accessible 
Environment. 

National  Advisory  Conndl  on  Serrices  and 
Faculties  for  the  Developmentally  Disabled. 

Prestdenfs  Committee  on  Mental 
Betardatlon. 

RebabUltaUon  Services  NaUonal  Advisory 
Committee. 

Dated:  March  18,  1977. 

FfeXDEXICK  M.  BOHZN, 

KxeeiUive  Secretary. 

IFB  Doc.77-»»33  FUed  3-17-T7;10:41  am) 


OFFICE  OF  THE  SECRETARY 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Ofllce  of  the  Secretary. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory  committees  in  the  Of- 
fice of  the  Secretary  and  invites  the 
public  to  comment  on  indivldtBd  com- 
mittees in  terms  of  need  fc^  each  com- 
mittee, the  balance  of  its  membership, 
and  the  openness  of  each  committee's 
proceecttngs. 

DATES:  Comments  due  by  Mardi  31, 
1977. 


ADDRESS:  Mr.  Frederick  M.  Bohen, 
Executive  Secretary  of  the  Department, 
200  Indepoidence  Ave.  SW..  Room 
608-O  South  Portal.  Washington,  DC. 
20201. 

FOR  FUH'l'HER  INFORMATION  CON- 
TACT: 

Mr.  Frederick  M.  Bohen,  202/24&-9098 

<  address  as  above) . 
SUPPLEMENTARY  INFORMA'nON: 
The  President  in  his  letter  of  February 
25,  1977  published  In  the  PxDEF/a  Rso- 
isTBS,  ordered  a  government-wide,  sero- 
base  review  of  all  Federal  advisory  com- 
mittees, with  the  presumption  that  all 
committees  should  be  abolished  except 
those  (1)  for  which  there  is  a  compelling 
need;  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  ccm- 
sistent  with  the  law  and  its  mandate. 
Further,  the  President's  message  urges 
agency  heads  to  make  appropriate  rec- 
ommendations on  administrative  com- 
mittees and  to  confer  with  Congress 
about  abolisbtng  statutory  committees 
which  do  not  meet  the  above  standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  the  Director  of  the  Of- 
fice of  Management  and  Budget  has  be- 
gim  a  review  to  determine  whether  each 
committee  is  carrying  out  its  purpose; 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be  re- 
vised; whether  the  conunlttee  should  be 
merged  with  other  advisory  committees; 
or,  whether  the  committee  should  be 
abolished. 

The  Office  of  the  Secretary  is  now 
conducting  its  review  and  invitee  the 
public  to  comment  on  the  need  for  each 
committee,  and  how  the  committee's 
goals  can  best  be  achieved.  In  addition, 
the  public  is  asked  to  comment  on 
whether  the  committee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  In  member- 
ship if  needed.  Finally,  comment  is  wd- 
come  OD.  the  committee's  record  of  en- 
couraging public  participation  and  any 
changes  needed. 

The  President  has  set  April  15.  1977 
as  the  date  for  submission  ck  recommen- 
dations by  the  Secretary.  I^ls  deadline 
requires  that  comments  be  received  by 
March  31,  1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  incorporated  In  the  Department's 
continuing  review  of  the  utility  and  the 
operation  of  advisory  committees  di- 
rected by  the  President. 

FnKSAi.  AonaosT  Ooiuczrms  or  thi  HXW/ 
Omcs  or  TBS  SacntasT 

Oonaolttng  Qroup  on  WeUara  Betorm 

Oonsumsr  Advisory  OooncU 

Decretarys     AdTtsory     Oonunlttee     on     tbs 

Bights  and  Re^wnslbumes  of  Women 
Btudem  Ftnanclal  Assistance  Study  Group 

Dated:  March  16.1977. 

niosucx  M.  BOHSH, 

Xxecttttoe  Secretart. 
IFB  Ooc.77-«i4»4FUMI  8-17-77:10:41  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Announcement  of  Annual  Comprehensive 
Review  of  Federal  Advisory  Committees 

AGENCY:  Social  Security  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  This  announces  a  review  of 
Federal  advisory  committees  in  the 
Social  Security  Administration  and  in- 
vites the  public  to  comment  on  indlvldusd 
committees  in  terms  of  need  for  each 
ccmimittee.  the  balance  of  its  member- 
ship, Eind  openness  of  each  committee's 
proceedings. 

DATES:  Comments  due  by  March  31, 
1977. 

ADDRESS :  Committee  Management 
Officer.  Social  Security  Administration, 
6401  Security  Boulevard.  Room  4-R-22, 
Operations  Buildini;,  Woodlawn,  Mary- 
land 21235. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.   Nicholas   Stratton   301/594-7771 

(address  as  above) 

SUPPLEMENTARY  INPORMATION: 
TTie  President  in  his  letter  of  February 
25,  1977  published  in  the  Federal 
Register,  ordered  a  government- wide, 
zero-base  review  of  all  Federal  advisory 
committees,  with  the  presumption  that 
all  committees  should  be  abolished 
except  those  (1)   for  which  there  Is  a 


NOTICES 

compeUing  need;  (2)  which  have  truly 
balanced  membership;  and  (3)  which 
conduct  their  business  as  openly  as 
possible  consistent  with  the  law  and  its 
mandate.  Further,  the  President's 
message  urges  agency  heads  to  make 
appropriate  recommendations  on  ad- 
ministrative committees  and  to  confer 
with  Congress  about  abolishing  statutorj- 
committees  which  do  not  meet  the  above 
standards. 

Pursuant  to  this  directive  and  in  ac- 
cordance with  the  Federal  Advisory  Com- 
mittee Act,  the  Director  of  the  Office  of 
Management  and  Budget  has  beg\m  a  re- 
view to  determine  whether  each  com- 
mittee Is  canying  out  its  purpose; 
whether,  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  the  committee  should  be 
revised;  whether  the  committee  should 
be  merged  with  other  advisory  commit- 
tees; or,  whether  the  committee  should 
be  abolished. 

The  Social  Security  Administration  Is 
now  conducting  its  review  and  Invites  the 
public  to  comment  on  the  need  for  each 
committee,  and  how  the  committee's 
goals  can  best  be  achieved.  In  addition, 
the  public  is  asked  to  comment  on 
whether  the  cwnmittee's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship if  needed.  Finally,  comment/ is  wel- 
come on  the  committee's  record  of  en- 
couraging public  participation  and  any 
changes  needed. 


The  President  has  set  April  15,  1977 
as  the  date  for  submission  of  recom- 
mendations by  the  Secretary.  This  dead- 
line requires  that  comments  be  received 
by  March  31,  1977  to  be  Included  in  this 
review.  Comments  received  after  that 
date  will  be  incorporated  in  the  Depart- 
ment's continuing  review  of  the  utility 
and  the  operation  of  advisory  committees 
directed  by  the  President. 

Federal  Aovisoar  Committezs  of  the  HEW/ 
Social  SECtJErrT  ADMiuiSTRATioif 

Program    Review    Team    for    tbe    State    of 

Arkaostis 
Program    Review    Team    for    the    State    of 

California 
Program    Review    Team    for    the    State    of 

Florida 
Program    Review    Team    for    the    State    of 

Program    Review    Team    for    the    State    of 

Massachusetts 
Program    Review    Team    for    the    State    of 

Michigan 
Program    Review    Team    for    the    State    of 

New  York 
Program    Review    Team    for    the    State    of 

Pennsylvania 
Program    Review    Team    for    the    State    of 

Utah 
Program    Review    Team    for    the    State    of 

Washington 

Dated:  March  16, 1977. 

Frederick  M.  Bohen, 
Executive  Secretary. 

[PR  Doc.77-8436  Piled  3-17-77;  10:41  ami 
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DEPARTMENT  OF  LABOR 

EmploymAnt  Standards  Administration 

IMINiMUM  WAGES  FOR  INDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wag*  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  locaUties  specified 
therein. 

Tlie  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR  1.1 
(including  the  statutes  listed  at  3C  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
pasrment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pxirsuant  to  the  provisions  of  Part  1  of 
SubtlUe  A  of  Title  29  of  Code  of  Fed- 
eral Regiilations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issusmce  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Fboibaz.  Rboistik  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  proyislons  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  i4>pUcable 
Federal  prevailing  wage  law  and  39  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  Tninimnm  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wace  Dbtzricination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  In  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
use.  276a)  and  of  other  Federal  stot- 
utes  referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  preval'.lng 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Ofllce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
In  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

Minnesota MNT7-2038 

Tennessee TN77-1026 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State. 
Arizona: 

AZ76-5109:  AZ76-5110;  AZ     Nov.  26.  1976. 
76-5111. 
Arkansas: 

AR76-4188    Nov.  19.  1976. 

Florida: 

PL77-1023     Feb.  25.  1977. 


Georgia: 

GA76-103S    Mar.  6,  1976 

Idaho : 

ID77-5023  - Ptsb.  25,  1977. 

Illinois : 

IL76-2123 Oct.  8,  1976. 

Iowa: 

IA76-4147 Sept  10,  1976. 

IA73-4174 Oct.  15,  1976. 

Kansas: 

KS77-4020    Feb.  4,  1977. 

KS77-4025 Feb.  18,  1977 

KS77-4046;  KP77-4048:  KS     Feb.  25,  1977 
77-4049. 
Kentucky: 

Kt^e-lOSe Aug.  27.  1976. 

KY76-1110    Sept.  24,  1976. 

KY76-1129 Nov.  26.  1976. 

Louisiana: 

LA77-4052 Mar.  4.  1977. 

Ivlaryland : 

^    MD77-3018 Jan.  14,  1977. 

Michigan: 

MI76-2136    Oct.  29.  1976. 

MI77-2036    , Mar.  4.  1977. 

Minnesota: 

MN76-2058 _.     May  14,  1976. 

Montana : 

MT75-5100 Oct.  29,  1976. 

MT77-5021   Mar.  4,  1977. 

MT77-5034 Mar.  11,  1977. 

Nebraska: 

NE77-4043    .*.-..     Feb.  25,  1977. 

New  Mexico: 

NM77-4022  .._ Feb.  18,  1977. 

North  Carolina: 

NC77-1012    Mar.  4,  1977. 

North  Dakota: 

ND77-5020    Feb.  18,  1977. 

Oklahoma: 

OK76-4186 Nov.  19,  1976. 

OK76--il89 Nov.  26,  1976. 

Texas: 

TX76-4030 Feb.  13,  1976. 

TX76-4193    Dec.  28,  1976. 

TX77-4045    Feb.  25,  1977. 

,We6t  Virginia: 

I      WV77-3024;  WV77-3027...     Feb.  18,  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  ajre  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 

AL76-1011    (AL77-1027).--     Jan.  30,  1976. 
Florida: 

FL75-1089    (PL77-1028)..-     Sept.  12,  1975. 

FL76-1064    (FL77-1029)...      May 21,  1977. 
Iowa: 

IA76-4145  (IA77-4064) Sept.  10,  1976. 

Maryland : 

MD76-3285  (MD77-3041)  ..     Nov.  19.  1976. 
Nebraska : 

NE77-4032  (NE77-4067)--.     Feb.  18.  1977. 
Nevada: 

NV76-6114(NV77-5022);NV    Dec.  10.  1976. 
76-5115  (NV77-5031). 
Oklahoma : 

OK76-4017      (OK77-4066) ;     JlUy  30,  1976. 
OK76-4137  (OK77-4065) . 
Texas : 

TX76-4029    (TX77-4068)  ..     Feb.  13,  1976. 
Virginia; 

MD76-3285  (MD77-3041)  ..     Nov.  19.  1976. 
.Washington,  D.C: 

DC76-3284    (DC77-S040)  ..      Nov.  19.  1977. 

Signed  at  Washington,  D.C,  this  11th 
day  of  March  1977. 
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Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 


977 


NOTICES 


15245 


§ 


5 


c 
a 


o 

u 

n 
c 

8 


I 

X 

o  « 
■•  ••  5 

Ski  k< 
5  O 


O  B, 

U  <0  K 
H  -•  O 
<  U  M 

a  a 


111 

• 

c 

f 

K, 

a. 

u 

> 

» 

s 

m 

; 

m 

tft 

<n 

in 

rt 

^ 

an 

m  m 

■A 

m 

m 

•n 

t 

p4 

•-• 

•-t 

•4 

^ 

^ 

•-• 

w*  m* 

m 

p4 

w* 

•* 

■ 

• 

• 

• 

• 

• 

• 

• 

•  • 

• 

• 

• 

• 

^ 

u. 

k 

•6 

« 

« 

>a 

<o 

« 

•o 

<9 

<a  ^o 

<e 

<o 

1C 

e 

M 

t4 

N 

IM 

to 

s 

IM  N 

N 

r« 

N 

•* 

z 

• 

• 

• 

• 

• 

• 

• 

•  • 

• 

• 

• 

» 

i 

a 

t 

•• 

R3 

t 

IS 

■   M 

«XM 

in 

r«. 

r« 

r» 

r« 

p« 

r» 

«  r» 

CO 

r» 

r» 

r» 

___ 

^^^^ 



u 

1 

u 

I 

u 
o 

i 
•c 


,2 


u 

9 


2 

8- 


u 
u 


N         U 
5        5 


•3 


i   h   i:  t   s 


3c 


I 

I 


u 
e 
w 


(*  41 

3  a 


I  I  ; 


15246 


NOTICES 


5 
5 


a 
a 


-  a 

a 

«  a 

u    w 

is 
i.. 

^2 


1  a 

Z  H 

I  I 

<  M 


^         01 


3    *J  -<  W 

3  a  a  V 

>.-<  c  q 

1-  la  -•  ■*-• 

*i  0   X  ^ 


2§^ 


o 
n 

i 

s 

z 


§s 


so  PQ 
<N 
O 

»-(  •• 

rig 

I  r*  O 

,    -  o 


M    l-<      <» 

■-1  y  Tj 
a  a 


« 

>i 

■^ 

u 

kl 

0 

S   ° 

S 

l> 

^   u 

C    M 

Q,   0 

0>-H 

>. 

fi*' 

•a 

a 

X     01 

o 

a 

■U 

£ 

^ 

■W 

>i  4J 

3 

8 

-•§ 

a 

^ 

■H 

U     M 

£   c 

£ 

.i^ 

a  u 

*i  -.^ 

U 

« 

u 

u    u 

a    . 

o 

>•  >i 

n 

•^     3 

m 

u 

ca  'o 

U     >1 

> 

kn   a 

a 

a   a 

01 

m  u 

-H   T) 

n 

c  c 

>< 

-    >. 

3  -.^ 

•w 

a  0 

c  a 

Olr^ 

x:  -. 

Ul 

0  TJ 

•     0 

V 

i*  *> 

4i 

u  £ 

a 

s 

Olr-I 

« 

«l    u 

C    -H 

«    0) 

bt 

b  a 

£ 

-.^     3 

£  £ 

0  > 

4J 

JC    •U 

■U    *J 

>i 

g 

(0 

0 

n 

a  in 

TJ    0> 

kri 

CO     4J 

o 

»  ■» 

C    C 

3 

01 

01 

a  .-1 

0 

V    « 

^ 

U  TJ 

3 

£ 

c   ■« 

3    01 

-   0 

■1   a 

m 

Wj 

a   u 

a 

a.  b 

>.-H 

<Q 

3 

« 

u,ii 

a  o 

p~* 

XI    >, 

c 

TJ  >u 

tl. 

D 

^ 

rr 

c    >-> 

n 

£   n 

rH    TJ 

x: 

V 

■1    3 

3 

m  a 

o  c 

D» 

u 

0 

a 

3   £ 

£  a 

3 

TJ  X 

0 

0 

*u 

V 

c 

u     0) 

0)    XT> 

u 

0 

J£     U 

£    « 

£    C 

£ 

u   in 

*i  >,  *J  -^ 

4J 

«» 

S-^ 

•D 

0 

TJ 

T 

01 

<    'H 

0    « 

< 

o> 

.w 

a. 

*J    o 

LI) 

ul    q; 

w 

>  E 

01 

01 

a  u 

0 

a  01 

u    u 

J-> 

j: 

•» 

>. 

0  a. 

n 

3 

IM 

a  o^ 

>i 

jQ 

0    0 

m 

TJ    C 

k.       >( 

a 

-w 

x: 

a 

•.^    -H 

a^ 

T) 

»  « 

» 

"H  'D 

01 

■i-t 

0  -• 

a  «J 

C 

V 

0 

£    > 

>i  a 

0 

0 

4>    U) 

£ 

0 

a  •-■ 

z 

o 

0  -w 

> 

2S. 

•a  ^ 

V 

kt 

01 

a  - 

b     H 

^ 

0.0 

01 

a  a 

a 

>, 

s  -< 

>l 

sit:  -1 

0. 

0 

C    w 

0 

■u  a 

c 

It 

i.J 

.H 

£  TJ 

0>  a 

X 

a 

b   c 

§• 

o>--> 

■H    >, 

& 

0    0 

■.^    u 

a  a 

w 

■M    o 

0> 

U   ft. 

O  TJ 

a 

^ 

• 

u 

NOTICES 


15247 


K 
K 
» 


S 

i 


i 


! 


o 
z 


§ 


■a 

C 
• 

E 

"• 
J 

- 

u. 

III 

MinmcNN           CMO                         rtinomcNoo 

00r>*00               O^                                 OOr^OOO 

i" 
1 

C 
O 

■ 

■ 
> 

• 

Ml 

t 
a. 

ino       in            tf^9«            ino       tn            irto       mo       oirtoo 
no>       <M        «»fM(M            mm       cm            mm       m*       ■*  ct  r>  m 

•a 

X 

>n  ir>                                                                                                            1 

a   «   s 

axoe 

(fioooomiNR        "om       o            inooinino«»ooino               1 
m»nmmmr^o»«»<»r*m%o             r^oommo^m^r^-.Hmai                1 

o       o    .    •         .              1 

Ar-.aooocoaoi^r-       mr^oa       m            inr«CDflo«ocBflDioco»«               1 

Asl^stos  workers 

Boileraakers 

Bricklayers 

Carpenters  k   Soft  floor  layers 

Cement  aason s 

Electricians . 

Elevator  constructors 

Elevator   constructors'  halpera 

Elevator  constructors'  halpara 

(prob.) 
Glaziers 
Ironworkers 
Laborersi 
Laborers 
Air   tool  op.,   aason   tenders, 

Bortar  mixars,   pipelayers, 

plastarera   tendera 
Lathers 

Marble,  tile  k  terrazzo  workers 
Millwrights  t  piledrivernen 
Painters,   brush 
Plasterers 
Pluabers 

Roofers,  conqjoaition 
Sheet  »atal  workara 
Sprinkler  fittera 
Truck  drivers 

Neldera  -  rate  for  craffc. 

■; 

e 
• 
E 

a 

a. 

m 

1 

• 
» 
c 
•c 
u. 

Education 
and/or 
Appr.  Tr. 

e 
o 

a 
w 

■1 

c 

.    o 

*■• 

c 
• 

IT)  u-t  tn  m 
f)  rn  f^  fn 

•tf 

X 

o  o  o  o 

m  (*>  fn  «n 

•5  S4 

O  ^   flO  •H 

Ul  o  «n  <M 
r^  r*  «  lo 

< 

a 
S 

1 

■n 

6 


^ 
^ 


8 


C  £ 

«   Jt 
B    U 


n 


U 

-<    » 

c  c 

a  -.< 

£  £ 

u  o 

1!3 

•  o> 

u    c 


O    f 

« 
k.  ^ 

<  o 


I 

<e 


<  «  U  Q 
U3  01    01   01 


CO 
O) 

2 

u 


15248 


NOTICES 


NOTICES 


15249 


E 

o 

a. 


1/1  in 
m  in 


■f 


•a 

X 


o 


in  in 

, 

, 

. 

•v  ^ 

+ 

+ 

+ 

fl 

iTi 

fl 

* 

«» 

J^ 

m 

en 

f-> 

r^  o 

£7^ 

V 

CT^ 

O    fM 

<T> 

ON 

^ 

V>  r-t     --« 


■ 

g 

^ 

• 

R 

t 

2 

•4-1 

to 

hi 

tM 

•-t 

o 

tft 

^ 

0 

m  in 

n 

■H 

fO 

^ 

IH      (V 

r-t 

B 

t: 

01    ,H 

1 

in 

Q 

c 

Sc 

in 

v 

^ 

V4 

■•   w 

0 

E 

3 

f*      1 

t 

CM 

01 

> 

Ul     u 

u 

..^ 

£ 

33 

<N 

0 

U     OJ 

fl 

> 

JZ 

n 

a>  'U 

u 

■H 

(0 

•H 

J!< 

c 

r. 

c 

-iJ     c 

■-^ 

^ 

H 

U 

o 

03 

U    0 

II 

ID  U 

c 

^ 

01 

u. 

0) 

H 

H 

U     0) 

t) 

It) 

V   u 

<^2 

IW 

^ 

2 

«J    c 

s 

s 

I5 

U 

01 

I 


t*  « 


in    - 


%^:: 


1-4      1- 


UJ      •< 


m  in 
in  in 


m  tn 
in  in 

Oi   ON 


m        in  in 

CD  CO    CO 


■I     3    Z 
O     O     O 


\0 

*  1^ 


O    lO 


5  ?  "      = 

0    ^  *M 

tn  c   -       — 

§u  o  n  h  c 
V4    •!->     kl     «     0} 

Ul  o  <g  a  >i  B 
u  .H  ^  u  .^  «  C 
«  fl  c  -H  m  ^  a 

*J    Vi    0)   ^    C    ki    > 

c  -u  5,  a-i  0-1 
»vcwaj:0H 

3" 


fl    Q     —  ^^    «J 


91 

> 


0>  C  « 

•H     C  iJ     O    -H     «  I) 

W    »  C  -H    Oi  -I  T) 

J  £  »   H    C    K  « 

-H  -u  p.  a  -H    O  -I 


O   £    3    0> 
u  9  0    3 

il  g  cS 

woo 

<N     V      ^4 

0    w  -H    c 

04      1      4) 

3*7  a'' 

1      CM     > 

O    M    O 

£   ^     Kl     H   -H 

W   «    «J    *J   '^ 
-H    4J     (Q     n    < 

„ 

<  ffl  o 

u  V  li  ~t  X 

»  S  a  c 

() 

«     V     O 

Mill 

eet 

iOne 

Admi 

City 

& 

III 

& 


i 


I 

d 


5 


i 
s 


in  in 
4n  ^n 


m 

CO 

in  in 
00  a\ 

in 

GO 

r*  o 
O  M 

c 

o 

O 

o 

8^  - 

f.U 

« 

1 

j 

s 

R 

s? 

>. 

• 

X 

9 

i 

> 

8 

s 

8 

1 

t 

a. 

tk 

k 

M 

CM 

o« 

i4 

•-t 

<n 

»A 

X 

<o 

•A 

r- 

• 

rt 
<> 

'» 
» 

c 

« 

•  u  a. 

■w  o  ■- 

»-l     C  JC 

<n 

•05  c 

c  X  5 

«  w  o 


V14    «iri     > 


i 

M 

« 

i 


•  o  ^ 

-  QC       a  u 

*•     C  >s  Q  O 

•     C  S 

w   •»<  3     C  » 

C    C  Q    b  £11 


o  x-o 

O     M    • 
^^  O  •"* 


25 


E 


I    W    -•  ■    «  4-1    «    c 

I    •    b    I    h  £    b    a 

I  •^  «  i  «  «  o  3 


c   a  ■n  • 


h  u 

•    *<    »*J    --4    --4     %  • 

&X  U    3  -4  h 

hi  (/a  »  BQ  u  -4  9  , 


Hi 


> 


^     8 

a       iH 


35 


>  £    0> 


-  n 

"    «    Q 

10    K    U 
V4    «    « 

■P     C    -H     H   -H     M 
C     «    -^    «     C     > 

Qi  W    Qi  ^   IM  w 

M     <    <   -H  *-*  -H 

«  U        0.        s 

U 


OO 


«  s 


VI  T} 

5" 


e  b 


n 


iAt 


mnm 


15250 


NOTICES 


NOTICES 


15251 


-6  S  9^ 


•6 


o 

t— 
■I 


o 

I— 
'X 


-3- 

a> 

•O     1            Q.         *J     OJ         ;             o 

^0      O--^ 

«^«CJ=-HCX 

■'-'•H              ni-ijro         c«'r^va«         «s 

0 

C<o              oa>         (A-<OQtE         )^         ^ 

"           -H 

«   ui            .a   a,-     n   «i   w             ui  q)        «> 

VMC                    l-iiUO*^            O-UCXiU            01 

«^0          C-^>s         Ci^-tM^S          S 

Ha-HO(0Q**Q>(4-<oa> 

^^ 

1 

o  u   c: 

^    6 

«o  c  c 

0    Vi  -4  r>t    ..         UX'-iM-iOJ-i'-sen    O. 

^  ,*^  *1 

60                   0)0.0.^           ^—    fl^W-DtCa 

*- 

en         3 

C«wU330to^iw        ^(Oc:i3-n 

o 

a:    3    as 

u 

■H    -H    ^    J                                                                                                  ** 

« 

3   -O     > 

o 

:3  a*  0* 

*~t 

-(  ^    c    O 

n 

t-> 

■•3-     3     «   M 

o 

LU 

*^a 

;3 

S"2  S. 

s^^ 

o 

E 

o 

a 

0. 

u 

> 

e 
•> 

c 

• 

c 

• 

~ 

a. 

IL. 

» 

id 

»n 

X 

• 

u-^• 

S 

• 

o 

P4 

a  xoc 

«> 

sO     •    , 

1^ 


5 


5^ 


c 

|s'= 

4>4 

111 

o 

• 

^ 

«« 

c 

t 

K 

s 

• 

a. 

u 

> 

1 

(0 

« 

s 

• 

• 

c 

f 

X 

a. 

It. 

» 

4 

8 

X 

♦ 

• 

V  "-i 

8 

:il 

o 

B  xae 

«> 

r^                     WW 

»          >~     -  t.  V            ••               C 

o 

r* 

-<         tiBU^-mm-        O 

«M       - 

—    ««4«4.*43U           <8 

K 

3j:xj-ti-«-<       Tj 

•1  ■-> 

■» 

oo«oa            «u.i»_.o 

«I    u    C 

o        c-ocaXOsuo 

tj    «4     O 

• 

a  «> 

•§ 

>N  »!    •  o-o  5  1-            a.  « 
9  i:  m        S&zxtiKac 

--co 
o  a   0 

>s  m 

X 

c  0  -3 

a    C 

3U*M*CC           UU          «« 

>^  O    *i 

«          OWV.           00OC30 

O    >.  3 

*r\ 

■fcj    »    w 

(ft*     «       c  u    **4   Qc       oj        n   ■ 

-•   w 

iL   5^ 

O 

c      --.^           C     w    **      -CC      --H    « 

^  -^    •• 

«5oC»lX0£     -CDC 

u  gt   c 

1 

CJ  T)  5 

r^ 

l! 

5 

>    C 

g 

§2 

=t 

sj^ 

2 

Cbb      •.JO      >■      •Mtl 

M>oou.x       bastis*'        cil 

§ 

w5x 

c  o 

m 

N.'-<  «  Ota  X  J  i  z  ft  u)  »  O       O 

tfl 

S5 

s 

v; 

o 

o 

K 


t 

tA 

-O     4J 

-  c  c 

c 

«     f     3 

u  -a 

«l 

^     O 

o 

■o 

0   • 

J! 

9 

«      • 

• 

CCob 
Kane 
Will 

CS 

4 

O 

p 

^4 

'•a 

to  ^ 

« 

1     X 

T3     X 

-s 

c   • 

1 

IM    C     U 

« 

V     « 

^0 

--     3    C 

«• 

u 

> 

^  ^ 

r^ 

<o    U    u 

u 

«     - 

^ 

w 

H. 

-10  = 

u 

u   a 

u 

•  c 

4> 

c    u 

■o 

«    3 

o 

w 

c 

^4 

Sf"? 

C 

c 

7- 

& 

SJ 

a. 

w 

—  O.   Jt 

< 

a 

u 

2-3:3 

¥* 

n 

o 

o 

CaJ 

O 

:   ^ 

Hi 

t 

i 

e 

>» 

a. 

• 

~' 

S 

> 

"5 

1 

m 

tn  ^  tn  »rt 

: 

o 

• 

o  o  o  o 

•    •    •    • 

o 

• 

s 

X 

& 

It. 

» 

o 

o  o  o  o 

2 

«0 

•n 

eo  «n  r-i  c^ 

X 

1 

*  ^  so  * 

#-« 

:l5 

M 

m  ^  .»  »ri 

p* 

• 

•    •    •    • 

r^  f»*  r*  r** 

• 

a  x« 

u  u 


CO  e  > 
o   3  5 

00     Q   r- 


c  •  o  c  p 

^«  3  ■  X  ■ 

§«^  M  «  *«  > 

^  B  **    »  O 


' 

- 

15252 

NOTICES 

c 

S" 

CM 

Jii 

o 

c 

« 

c 

E 

o 

o 

o 

a. 

o 

«» 

> 

. 

*• 

i 

e 

c 
o 

■^-^ 

u^  vr\  irv  XA  u>  vi^  u^u^ 

4> 

9 

c 

CO 

f^«*^<-^n-tr>^'^(r\r<-\ 

G 

U. 

» 

^ 

o 

u^ 

\A  UMA  1-r\  U',  ■"-JA  l_i"\  u> 

*", 

•0 
X 

t-- 

r^  c^  r*^  p^  r^  r^  <^  r^ 

o 

^      >»    ^ 

\C' 

CO  r^i-r\co  r^  OD  CO  CO 

■cC 

=  5  i 

a    o    o 

_^ 

iH  mrar^-3"\Dao  r^ 

wJ 

00  X« 

r-t 

r-p^r-r-r-c^r-co 

2 

1 

^-^ 

o 

1 

o 

5: 

'^                                              1 

f- 

■                                                                      .v£>                                                    1 

a\ 

U 

^  r- 

\r 

^ 

^ 

cy\  'O  ;-i 

^ 

3  o 

>     -        3 

n 

C                                     2 

1  ^-     -V 

:  <M  c  c 

c 

li 

O    Of 
■>J  ^^  U! 

1 

» 

\£ 

>    3    01      - 

--     o 

■4J     O 

or 

bb»:  a 

«-i 

a  :3 

CO 

c 

)   3         GJ 

i~-\ 

i>  +3 

'    1 

'J2     C 

a> 

'~ 

'-i 

1    — t   c              o 
o   3            M 

:  CO  ao            o 

r- 

1  -; 

X 

^ 

.  f-^  a                » 

=»t 

i-H    4J 

< 

c 

.  '-^  o  o 

11          -u 

0 

o 

1      O           ••    t-t 

s 

1  &,    0.  rt           « 

<        c  Ti       2 
,  -H    o   c         S 

4^ 

C3 

52  SS222S2 

>-■■ 

~7  o  Q;       >:; 

CQ 

-< 

— ■«      o 

_0jOOOOOOOO 

5 

I 

m 

~ 

• 

• 

■             " 

i 

M 

- 

a 

c 

•A  CM 

> 

• 

o.« 

m  m  c-i  s 
o  o  o  o 

O 

oo 

•     • 

P 

3*?     1 

•    •    •    • 

• 

■^   X  *■ 

c 

s  °< 

s 

s 

o 

m 

E 

o 

c 
o 

o 
w 

o 

CO 

i 

Ml 

c 

> 

s 

«        K 

CO 

c 
o 

m  m  ^  g 

O 

in  o 
•n  55 

« 

"«• 

^  o  in  O 

o 

.- 

o* 

£ 

•     •     •    • 

• 

•    • 

c 

+   +         '-• 

•-4 

+  ^ 

"C 

a. 

r<t4 

r< 

u. 

^  ^ 

-H 

X 

CTl 

•a 

m  m  trt  »^ 

y-» 

^  m 

^  >V  irt  00 

CO 

«  00 

z 

•    •    •     • 

• 

•     • 

a. 

o 

in  m  _ 

O 

►- 

»^  «P  f^  2 
<n  >*  «  *^ 

CO 

• 

en  *n 

<. 

^      3    fc 

•    •    •  -? 

O 

•     • 

o 

O    O     o 

flD  zoe 

^   CM   O'   O 

^4    vH 

^^ 

^^                                «A- 

r* 

^                   «v 

n 

r- 

o^ 

fv. 

o 

^ 

•-I 

Ch 

:z 

r-i 

, 

•-1 

^ 

in 

•^ 

■» 

r*4 

• 

r>i 

^ 

IN  a 

• 

T3 

>» 

n 

:g 

1^    « 

T     to 

ll 

■c 

£ 

rj 

1 

es 

■ 

1 

2   . 

■S2 

CO 

XI    >. 

« 

-t 

U. 

O^ 

«     AJ 

3 

b.                                M 

o 

* 

<t 

•*  c 

•>                       u 

-» 

1      X                   M 

o 

3 

^» 

IX                     «    a 

1 

4^                          i^ 

■     O               B          a 

**              ..    c   U 

r-- 

:2  i       li 

4 

u            c        k. 

p*. 

<*>     C                    W     03    -^             W 

r*. 

V                         4             U 

p^ 

-4     3                    C   -*   -^             ^ 

^ 

<si     O                  « 

r^ 

'^  JS                 -M           Jt 

S2 

0*0                  «    U    Q.          * 

:2"       e 

^ 

r^   ^               U           « 

^    (J                     *<    -4     (0             J<1 

"ft 

.-1      ^                        ^    (N|        B 

« 

-^                        (J    k-           <4     2 

<u 

« 

^ 

0)                   -^    w     V     V4      p 

Z 

C«     C            V 

^^ 

4J     t>       S 

2 

o 

'-  §    g 

n:  c       « 

u   c    ^ 

O 

•-§     i1 

4-»       U     ^     <-4        V 

t-t 

& 

O 

tv,     «           M 

«   o    ^ 

4»   W    O     «     -H 

lyi 

<M    «           4 

»-< 

>           B 

t/> 

3  5     c' 

¥-1 

■»  -=          ,-^ 

w» 

<M   «       • 

•-1 

^                   ^      O 

o 

^«          <J 

1                        *-l 

2.:s    6 

u 

^W          « 

bj            o  ea 

M 

1            <-> 

M 

jC 

a 

1            U 

Q 

u 

1       => 

NOTICES 


15253 


w 

111 

c 

0 

o 
a 
> 

c 
o 

E 

a. 

. 

» 

•« 

z 

Bade 
Hourly 
Rotei 

•u    n    >s  )i    •- 
(C    Cj    <o    c    tr 


•   :; 


-   s 

V  T)     C    C 
^^    3 
V.    10 


CJ   t3     C  ' 
C     3     O 


::£  ^    C    n  -«4 


•J 


Jt    -4     Wi   T3 


w   *J    c    .>  -^  X 
on         w   <e   ^ 

O   O     3     3     O     (5 


a.  c   c 


X  J!    1-    C     «J 


u,  -H        u  a 


^     «3  ^ 


o:  *j  "D 
—   o  c 

SCO 


«  V   3   <a 


a.  c 
..  -.  » 


>,  M  — 

«    ft)  «) 

>     >  -J    O  ■ 

C     O  «  'O 

3  C     3 

r    V4     «  C    ^ 

V  3    U 

■U      00  4J     C 

.    H  -O  -^ 

o  -^  — 

CL  V4  «  £ 

)    h  £  ki    o 

I  -«        •  -^ 

I     IC     .•  4J   £ 

>  «    «  2 

I    J<  >>  9 

;  -o  «  « 

I  3  a  *  ■ 

I  ^  ^  r^    r- 
O    X  J3    1 

K  C     a    4 
■.HUM 

•*4    ^ 
4J  TJ    > 

oca 
c   a  e 


C    a 
-H    o 


s 

0. 


•a 
X 


«     3    < 

o  e 
a>  x( 


X 


5 


> 


i 


i 


oo  oo  Cn        CO  CO  CO 


r-  <M  cv 

OO  (Tv  0\ 


\f\ 

rH 

=* 

.-1 

•n 

oj  e 

r 

E 

a: 
1 

^3 

r- 

« 

Cvi 

Sc^ 

c-t 

1 

■^!^^ 

vrt 

1  h  *» 

F 

o  c 

r—  <*4    •» 

E|-fsvi  M 

=*|oj    « 

CM  -J      - 

z 

J\        o 

c; 

1      -  « 

X  c  — 

w 

Ofc  -<  -w 

*-< 

J-  a  o 

£ 

^ 

-'K  O 

o 

2- 


5l 

.11 


■35 


■   3 

■St     .. 

M  3       c 

O         O 
•d    "MS 

a  o      3 

o    -  C 

orHC        «        c        a       Ofc^r^C 
Dja-HOo-^^oOf^x 

Kl>0-W000-HO<B 


•5  - 


n-v  O  X    o 


c   a>(Hi  3  afQcoco^H 
•H  c  «  c  z  o 


•^"^sl 


I  CO 


O   <H    3 


s  a  a 
-1  >  i  ft 
3  •  A  m 


B 
X  o  o 
a  o  th 

a,T9  3 

CB  rH  cq 

o 


Is 


•a   5 

a  b  o 
a  o. 
m  m  M 
u 


I    c  (< 


2  ..ti 

3  aju 
4j        c!  — 


«  o  c 

C     u    u 


£1' 


15254 


• 

NOTICES 

' 

c 

to 

c 

»• 
o 

a. 
S 

* 
e 
U. 

UJ         < 

2  3                                                  00000 



c 
o 

o 
w 

« 

> 

c 

s 

a. 

3»+.45 
1.00 

.20 
.20 

.20 
.20 
.20 

•a 
z 

e   e    o 
a  XOe 

$9  .  39 
10.30 

7.60 
8.12 

10.40 

8.69 
9.19 

9.19 
9.69 
9.94 

•d 

i 

O 
in 
f^ 

\c 

■m 

§ 

r-t 

-f     ■ 

(M    - 

ki     ' 

0 

♦J 
1 

9 
?' 

a:  ' 

-  o   ■:: 

=    >    V 

■<  -*  c 
a  in  z 

-«    "    • 

«     «     Ul 

J  -<  J, 

tr  01  3 

3   H   g 

5   Z   O 

-   >, 

U   ^     'J 

> 
i  s  § 

u   o 

33I 

3ia/ige : 
Sheet  Metal  Workers: 
Gallatin   and  Valley  Counties 
Boilcraaker.s 

Painters: 
Deer  Lodge   County 

Painter   and  perfataper 

Paint  mitts 

Application  of   cold  tar  product 
epoxics,    polyurethanei    and 
acid  resistant  paints;    water 
blasting   and   stean  cleaning; 
stacks  and  steepleu;    bru-sliing 
of   steel;    spraying  and  air- 
less  spraying;    work  over    30 
feet 
Gallatin  County 

Parking   lot  striping  and  relat- 
ed work 

Paper  Hanger 

Perfataper: 
Hand 
Spray 
Machine 

NOTICES 


15255 


& 


It. 

J        -o             iJ     - 

-u 

a  CI 

i>k,SoS          eiSs 

M 

1"    c 

>    V         -n          CC-i«0 

>    >«        'O 

>M    .H 

■H£      -4J-Ul.0"a.>< 

TjiJ     5 

11   rt 

W^.'.-^kiKOlfl                   lu 

>:j 

3KG«XH>,     - 

S"-,.. 

a 

*joajo«a*J'0+Jw« 

mtots            3ic--itia 

«  £.5  .5 

C    E 

•-t    c 

«    V   ^    Qi 

and 
f   th 
f  Bo 
uthe 
unni 
the 

ig), 

west 
Mea 
em 

(c  x:  -H  -4 

*  w  >  u 

c  ^ 

::   B)  ^ 

•D    «    «) 

0  0  0  n        n         -  j= 

-'4            «    4J 

c     * 

«5^^«g.o^gg 

C    V   X    c 

put: 

<t3-Hji;-H0>*4          »- 

^fl  S 

oei.'H*4  0'fc--H^ 

k4        0  o> 

tr  to  -w   «j       i:        0   ^ 

j:        c 

03    -U     W* 

V     0>    B)   .W 

■H     tn             CJ                      4J    4J      IQ    r-l 

C    3  •w  J< 

c«>.       e-w-wwxoi 

4J     0     0 

'^    ^    B    « 

C    0   z 

^   -H    p. 

»  m 

& 


a  h  ■  « 

e   iw   9 

b  7  a  z 

B.  0. 


c 

£-2 


s 

I— 
5 


s 


]ii 


-  »i 

•  •  • 

a  z  01 


9       o 


ml    - 


•  a  c 

c  u  ** 

O  w  ao 

w   o  -.^ 

■<=    2.-': 
-  M  O-  U 

(t     3    U   -i 

>  o  "  2 

«  =  St. 

a.  • 

a    -  •  a 

•w  u  u  a 

x  ^  a  ..4 

U  iS  c  u 

o  -.  c 

•  MJ<    3 

-■  lo  J  o 


a    C     •  O 
•a   5   >   M 

•  5c 


a  j<  «  c 
I  u  u  i  O 

■-4  VI  a 
'<  5  ui  •« 


-o  -•  «  2  o 


i 


s 
I 


•2 


2^       o 


2 


£ 


r»  3  a    • 

4  03  OS  U  -p    W    U 

*  c  —  0  a  • 

-se.f  .*-  s 

•  f   -   •'8  a  a 

a  E  ji  a  a  3  a 

o  <  a      is    •   •-) 
»<      o    •      a  o 
^    •       o    •  w  .H    • 


•S  s»- 

?.~^  .: 

ill 

0 

2 

a* 

C 

E 

e 

:= 

0 

Q. 

u 

> 

c 

tn 

<» 

• 
9 

•1 

s 

0 
0 

+ 

- 

e 

» 

0. 

.H 

t*\ 

u. 

k 

•< 

IfS 

r» 

0 

m 

z 

u^* 

0 

2 

m  in 

0 

5  55 

o   0   a 

AXK 

»  0 

0  n 

c 

o\ 

o\  0 

«  w 

d 

I  i 


1 

1 

c 

t" 

<H 

X 

z 

xD 

« 

IN 

^ 

!? 

K 

♦H 

h 

c 

Ul 

■*-» 

0 

3 

a 

to 

Custer 
/ergus 

en 

ell, 

der 

chland, 

idan. 

Valley, 

ure   and 

a 

E 

u 

4J 

5- 

4J 

-    U    -4 

« 

J«     0   -1 

« 

Ul 

U    Z    -H 

•rt 

«J    —    = 

4J 

a 

§ 

u  '^        »-e        «t<a 

U    g    K 

0  0 

tS 

..   OU.'03akiT30>--i 

H 

U                     -HZ-H-»<3»J><*' 

I.  --a  '-ioj3«;3c 
«cc-H    --iwiaaaa 

aS-;? 

a 

JC 

»<  M    0 

M 

j£OC*Ma-.Ha,R>jao 

Ob»«0B.-«          X 

CD 

>  »•  a 

a 

k. 

a 

'    ■?    "M 

Metal  H 
om,    Ca 
els,    Ua 
atin,    G 
ey,    McC 
oleun, 
r,   Park 
evelt, 
Iwater, 
tland, 
owatone 

j< 

0 

•0 

h 

-  T5 

s 

0 

1 

in 

0 

«        tH        0 

•   •H 

K 

^P^ 

"    *i 

i-(,-i-.^««-(a-< 

M 

4J     « 

c-iQU>a.o:sir.  S>< 
u 

a 

«    CT   « 

S3 

0   e   e 

tr  a 
k*  -  c  • 

C    0>-4  '4 

*J  c  j:  n    • 

<t  ~f  m  -rt  *> 

>  c  3  a  <M 

a  h 

-  a  J3  TJ  o 

a  rH  en 

4J  o  -  9 


-<  c  > 
a  -1  r 

a  >. 
AJ  a   a   a  j< 

C  4J     i,    I4 

3^  •  o.  r 


S-S 


a  ^j 

»<  c  -  - 

a  o>  a  >4  o> 

a  c  s  e 

b  -4  a  a  •»4 

_  *>  j<  -u  >. 

V  a  u  a  ■ 


5,. 


15256 


NOTICES 


NOTICES 


15257 


41 


I 

CO 


a. 


ea  X  oc 


-2 


i 


(A 


|2        5?    ^85 

4  1^           -4  0       u  a  u 

M           U                  -10 

a^x        H«i=       <»»£ 
eoo»je       a        OK  — 
Z  a        0  -•  a       w       « 
c»j:       upwotJi-4 
iJ   CA        K   n        ca       ^ 

c 

CtT.«4J-0»4»cflfl*<J) 

Cc3h-        Jilooi 

« 

<-* 

Wfcfl'-tn-HCHc;^ 
oi4'H>,jv^              to   B  M 

^ 

fi 

o 

—  oihJI  S,iiiS-aiH  <1 

l4 

8:1  $  c-:e  '^^i-^l 

t-* 

(U          ■'Hfcjw«0»3      *-Hl^ 

1 

S  ""5^5  S  i9"i! 

tM0»3:3QC««4<« 

2 

--p 

•  a 
3  ■J  TJ 

c  0  w  a 

H     OB     H 
4   H  -3    Oi 

-H 

i) 


9  ^   X 

-go 

'55 
81 

a  4 


0  S  S>  u 

'^  «  3  S,        » 

U    1    ■V    K   3 

HO.  0.    £ 


-<  -rf  a 


I 


^*T*: 


IS.S 


E 
« 
0.' 


a. 


8 


K 
K 


2-H-' 


C   -H 


*  3 
>    O 

<  u 


<u   c 


r-       £  a 

.H           WO 

4k 

CD   J<            Q 

T3 

o  a  j: 

>»  fc.  -H   *J 

C7       a  b 

^ 

a  -a  a  o 

1 

zm' 

o 

ja  n 

<N 

a  u    -  ■ 

o 

b       «  a 

Ul 

1  ■  a  tJ 

1 

I^ 

a  -H  c 
■n  a  £  3 

r^ 

Q 

in  U   o  o 

3  -a^ 

z 

-Hi            T> 

S 

«5cS 

a 

.^.s« 

c 

r4    W    h  t? 

a 

s 

2SSS 

5 

lU       < 


I 

o 

a. 
« 

I 

r 


> 


0. 


•  i  • 


•f 


S3 


1=. 


T 

A 

a 
a 

s 


-r 

a 


^  9 


8 


«  -  e   • 

n    5  -4    >> 

»  o  -J  a 

w  a  a  -4  _ 

3a>^a-iaHua    >C]i 

•»a     -•a-<Me-<'<53 

uneS-4aii        5-i>ac3 
ObiHO<Q«ai    -B*J 
sai^utSa       jt  X  Ji    - 


3-0        9  0.  'O   C  a       u 
^        -        aO  —  viBCafutia-^ 


*i  u  m 

•255 

a  c  3 


i 


s  . 
^1 


O  -H 

w  a 

Ml 

III 


15 


3   2 

1 

-1  a  ^ 

t 

J^ 

0  &  s 

^ 

2 

ssj 

0. 

IH 

,  ^  -3  3  1 

}  w  -rf  5  y, 

Ilia, 

a.  < 

0 

3' 

i 


c 

H  r*        H  H 

=  s»^ 

CM    «M            <sj    CM 

-ill 

o   a 

> 

.-•C3   a 

w 

w 

a  o   a 

<       *r 

s 

• 

5it; 

M          C 

E 

o 

«    •  a 

u  a  £ 

_   C   k. 

& 

o 

0 

O  o  u 

o. 

u 

..  «  ■< 

^-    u 

« 

> 

READ 
n  La 

In 
cept 

»-l 

4J        - 

1 "   " 

> 

• 

u  ^  u 

N 

£ 

-•ax 

z    -  a 

CQ 

c 

o       u  a 

c    >.-< 

o 

H  a  -•  ^ 

• 

r«  »^        »4  ** 

O  -ki 

3 

c 

• 

C         a 

a. 

»-•    •**              -4 

iw 

.-. 

Ik 

o   •-•   ^ 

^«   o 

Z    *•    O    3 

Z   3   a   o 

z 

O  -•  -•   o 

N 

°.  °.    °.  ° 

MO          <J 

CO       j:   o 

^   a   a  -^ 
f-  -a  >    X 

•-•a         a 

irt  ,1-1  m 
f-»  m  n 

tfi  tn  in 
•n  «n  «n 

•-I 

X 

z   a  *•   oo 

Z    3     -z 

I-"        o  -o 

b.         a    > 

H    -  >   a 

a 

t^      E      1-1     -H 

u^- 

-^   »A           fO   (D 

Z    O  •"  X 

»-•    kl 

Cb  iM    a  V 

Z    C  (J     - 
f^    a         a 

iri  in  o 

O"    ^   CM 

O  O  •" 

cy  J  — 

e    o    o 
ttxoe 

O^   O           ^  O 

CERS  DE 
radlua 
e  radlu 
una,  an 
3-A) 

CAT  I 
Torr 
tit, 
ntle 

•n  «  « 

^  f^  f^ 

H 

CM 

rv. 

*-<  o  •  u 

•-"..-•  J 

•^  £  -^        a 

«^ ::i.6  - c 

<  -^  PC  -o 

^ 

CO    e           O    O 

o  «    -  u 

'^                                                 1               *~* 

u                ■> 

c   « 

^ 

'-' 

-1   c:   a  u  a 

O     Va     U    Tl 

> 
»-• 

Cd 

Z 

s 

u 

rM 

■J- 

2: 

d 

z 

z 
o 

February 
Mexico 

ZONE  III 
(ZONE  I 

lANS-CAB 
hln  a  te 
within 
a  Ana,  0 
clfled  I 

ZONE  AN 
nley.  Be 
In,  DeBa 
,  Lea  an 

> 

s 

•    » 

-J- 

rsi      a. 

o    «* 

—  -o 

CJ 

ca 

a. 

Ul 

ELECTRIC 
3-A  -  Wit 

and 
3-B  -  Don 

ape 

PAINTERS 
Jin,  McKl 
ro,  Llnco 
to,  Curry 

z 

2 

<  <n  CJ 
•     •     I 
-»  -»  ^ 

Z 

< 

<    BO    CJ 
1       •       I 

w~i  tf^  in 

w 

f- 
z 

U5 

sc    3 

< 

X 

u 

U 

3-A 

3-B 
CABLE 

<  a 
1    1 

CHANGE 
ZONE 

ZONE 

u 
u 

z 
■< 

5 

San  J 
Socor 
Hldal 

i 

Zone 
Zone 
Zone 

Zone 
Zone 
Zone 

i 

E 


3 


i 


! 


^ 


15258 


NOTICES 


5 


^  > ' 


I/, 


•:\ 


•a 

X 


e  s 


-   4->  C 


O    O 


NOTICES 


15259 


«   c   u 

—    or- 


r^ 

^^ 

tn 

r 

1       •• 

o 

•p4 

o 

—I      T-t 

t~* 

J= 

ij 

-H    ^ 

t; 

F   ~ 

3 

'^ 

c^? 

lA 

u 

■^i 

c 

.-1    >. 

.5 

HI 

If      Cl 

wt 

j: 

m 

>s 

AJ 

O    ^- 

tr. 

« 

CQ 

O 

U      «> 

V4 

8 

ta 

(3 

r; 

0     I* 

:* 

p 

C^ 

£      • 

0. 

o   <u 

f- 

i->    >• 

x: 

• 

AJ 

C 

0     r- 

PH 

o 

J        = 

X  c 

ff 

0. 

(0 

fc 

•rt 

1 

t:  Q 

>s 

u 

« 

& 

O    6 

e 

(3 

t-) 

a    « 

w  ^ 

u 

C  JC 

fn 

o 

■Nj 

•—•  *j 

1. 

•^  "O 

?) 

t.-, 

o  -^ 

n 

•-« 

C 

C7     E= 

c 

m 

u 

c 

tr 

c     • 

u 

*-4 

u 

n  **-( 

^ 

< 

0!     OJ 

0 

c  u 

n 

g 

^ 

i'  C 

U-l 

fi    4^ 

OS 

s 


uj      ■< 


•a 


-M  u 


O' 

J  o 

o  (J- 

bl 

„  «( 

u 

o  i? 

^ 

F 

-  oa 

> 

^S 

"Si 

«    3    « 


s 


o 

'Z 


-I 

5 


» 


X 

u 


a 


1 


o  o  c    o  o  o  o 


§ 


I  00  oo  CT*  r-^ 


a  a 

w  — 

>  vi 

o  o 

z 


c 

U    V  •~*    u 

1      3    .^    XJ     w 

3     V 

1 

u> 

o    >   *J    o 

-H     OO    (Q     (0     j> 

O"   > 

•a 

iJ 

X           JZ   ^     0) 

tt     U      O     VI    *^^ 

B    o 

^ 

M 

;a 

4.J 

c       e  u 

«     « 

o 

a  ..  3  -^ 

^            C       -00 

^ 

a. 

•0  n  -t->  ^ 

«    3  J<  — • 

V'  ■'-t   a. 

^-  -.     «    *- 

O 

ao-o 

o   Oi  ^   a. 

c 

ft 

2=  ..  " 

CO                > 

c  ^ 

m 

7) 

4*    C     «  *w     O 

§ 

•  ^   u    «o 

10 

**           00  o 

U     4    5     M 

n 

O 

f* 

t-i 

«           o   -• 

u 

n  ^ 

o 

•J    M    <J     <0 

a; 

■o    C 

4-t 

M 

o  »<  a  -rt 

■o 

O    O    Jj         w 

-*    V 

Q.T3    W     W 

c 

a             -  o 

o   o 

)-t 

■D 

00  e 

V 

ii 

.      -J£    w 

**-. 

> 

0   o  a  " 

^ 

•Q     'l-l    -^      O    *M 

'^  >> 

>t 

O 

CO 

(1 

■^  e 

n 

2  0.0  g 

c    o    at   «)   « 

V    *i 

V' 

e 

**  § 

■» 

«  a,  V  •^  u 

O   UH 

H 

h1 

«i 

C    -t-* 

flO          i^          to 

in  ft 

3 

T) 

« 

(0 

V 

4-t 

«  M    - 

tM 

2  **  ^  -^ 

K.    C           «1    OS-O 

J= 

u 

« 

e  V  s  -^ 

V 

O     O     60   W     C 

C     1 

oc 

J< 

C     W  •'^ 

« 

W 

C 

■» 

4 

<0 

« 

CC     N     3    13 

T3 

«o   s   c  -^  -* 
1^  5  o  o.  o 

a.  'U 
»)    c 

f« 
CO 

H 

(9 

T". 

3 

TiT 

ti> 

6     O     CT   C 

C 

3     4t 

O 

CO 

w    c     iU     « 

<0 

a.  e   Q  m   u 

to     c 

^ 

g 

< 

< 
A. 

n 

X 

on  X 

X 

w 

c 

111 

•-4 

o 

• 

^4    > 

o 

• 

e 

V 

f 

o 

»« 

a. 

u 

V 

> 

• 

s 

c 
o 

• 

"S 

m 

*n                    o 

£ 

•                              M 

■c 

& 

• 

U. 

» 

§ 

«0 

m 

m                      o 

X 

• 

•                        « 

r^ 

r^                    n 

-:  S£ 

• 
O 

•                      • 

O                            flO 

a  zae 

v4 

■•> 

r^ 

r^ 

r-. 

K 

o< 

C>     1 

«d 

^  -a    ->e 

.4 

CM 

3    >. 

a. 

^ 

CO 

* 

OO    O  ^    • 

-i        £% 

• 

-I    X    «l  ^4 

-<    C                    -H  ^ 

■o 

S  J<    o 

«  fi                *j 

o 

?^t; 

o 

>,       ki  j: 

V*    O                              td 

1 

S5 

3     00 

z 

■ 

ruar 

Inla 

f  Be 

NIC 

3    M                          -          • 
*i     O                           •      •   M 
O  %4                          4J     «     • 

r^ 

^    efi  o     • 

M   ^4                          •-4     •     H 

rg 

V   b         B 

•J     «                           «  <M     O 

'^    ^ 

O 

fc.  -^  ■  a 

>    »    M 

-  O 

f 

1        —  u 

r*' 

-•  •  c  £ 

r*. 

oi :, 

m 

r^ 

-* 

> 

CO    •    3 

i 

o   « 

J^ 

2S»5c 

J<    C          -•          «    a    u 

-1  >u          o 

hfi^«*40««* 

s 

Z 

o   »   a   c 

ta.    V                         01 

>  • 

o 

ft          £    b    O 

K  «  AJ   «  AJ 

« 

SS«««Pit« 

l~t 

« 

*>            IM     « 

c 

O    ti    M    O    li  U 

l-l  < 

»-4 

c«    ■    WO.    « 

■ 

H 

"*     *                        '^^ 

^^ 

u 

g 

w 

s 

^^  CO  ^  ■-}  Ch 

<J 

o 

> 


S 

•J 

111 

a 


15260 


-g 


U.    E 

C          « 

0  -  ^ 

•-*  V 

4J              0. 

«      C    -H 

■»   o  —   o>  — 

0  -■         c    w 

-H    r^    *    —      * 

O.  «    CT>   0 

0(                C    -J 

b     »M         •    ■-«       UJ 

(0  3  o  rj 

u        -. 

*>    >i  o    o» 

~  S  k.   X   c 

2  ftl  "^    0    0 

z 

D   t>         -1    C 

o 

Q    <   T3    -u  — 

<a 

4J    3   T3 

i 


58 


i 

(0 


-I     C| 


p* 

--< 

w 

;^ 

3 

c 

1 

r* 

03 

u 

o 

ii 

kd 

« 

w 

a 

1 

c 
0 

S 

«> 

r^ 

■-^ 

d 

it 

0) 

•* 

a 

s 

< 

>, 

t) 

Cl. 

w 

s 

" 

£ 

o 

c 

y 

z 

>i 

-i 

ta 

o 

•o 

S 

T3 
01 

fc 

0* 

09 

t^ 

U 

(0 

w 

s 

•n 

H 

3 

(> 

c 

s 

a 

2 

« 

(0 

a 

<a 

O 

NOTICES 


M 

*> 

•* 

5-1   «    >i   IB 

>l 

«  a>  iQ  o; 

c 

a 

a  >.  a  >. 

•I 

0 

a 

o> 

g""  §"" 

a 

*^ 

t^ 

Oi 

5 
3 

Q. 

0    4J     O    lU 

o 

<<. 

«           K 

>  0)  >  n 

o» 

ki        tt 

c 

O    O    0    o 

-»4 

>i 

■u    E    «j  ^ 

S 

oj  n   o>   n 

•0 

4j   n  4->   ui 

lu 

« 

fO    0)    «)    « 

w 

u 

ki    C    ui    C 

«f 

c 

a 

01 

*i 

C 

k>   ^     U    ^ 

IS 

s. 

3           D 
0    C    0    c 

u 

o; 

JZ   -^    JZ   •'^ 

0 

, 

? 

u.  T3     *-   'O 

l-t 

HI 

«    0>    «    0) 

O 

«' 

—(  J<  ^  ^ 

«t-i 

4> 

o   >, 

3    u    3    u 

^ 

1 

~s 

h 

?s  ?s 

0) 

■D 

>. 

U            ki 

^ 

<o   n 

£ 

n        0) 

0 

a  n 

» 

•M      «    (M      10 

c 

^S 

§ 

0  J=    0  ^ 

n 

«     M 

k* 

«*    0  «»    0 

o 

(0 

X 

V   JU   <N    X 

k* 

IM       IM 

AJ 

2          > 

a 

0      £ 

(0        tn 

5" 
f 

E  U 

< 

u   oj   C)   a> 

41 

0)     1 

jj   0)  ^   c; 

4J 

Z  tu 

5  §"5  §• 

« 

TJ 

1 

•o 

ki 

^ 

CO    - 

a 

-^    ^    -H    ^ 

01 

>i 

>i 

u    Cu  k>    Ck( 

4J 

01 

I 

..   « 

« 

w  e  'kJ  a 

s 

> 

>.Q 

T3 

:  S  c  « 

J= 

« 

o 

0> 

0 

•t 

O    0> 

W 

J       IM       U       k4 

o 

w 

c 

0 

0         0 

0) 

£ 

>< 

a  -1 

iS 

U    tM      l-i    tM 

1 

kl 

> 

< 

-    > 

4)          O 

o 

u  -^                 w 

w 

>i  **      >,  4J 

E 

1 

fl  o>               en 

0  -^    O  -< 

r< 

^ 

u  u                u 

■Q 

— *  "O  •-«  "O 

e 

« 

O 

>•  ^               f< 

a 

i*  w  e  ^ 

1 

X 

3    %                      i 

VO 

r* 

^ 

Q 

sg      i 

f* 

*H 

4 

« 

< 

3 

X 

0. 

<   H                      £ 

• 

^ 

a. 


NOTICES 


15261 


E 


i 

i 


o 
z 


^ 


» 


>; 


1 

Ml 


irt  o  o*  "^ 

in  00  o  «» 

•  •    •  o 

Ch  <n  •  r« 


•t>  o  m 

«»   <«    00 


m  tn  m  kD  tn 


r»  CD  r^  9t  «o  9  o 


? .,: 

^11 
111   •< 

E 

o 

>. 

D 

a. 

W 

> 

• 

I 

• 

CD 

a 

o  o  o 

M 

C 

c 

"i 

a. 

ik 

» 

•a 

o  o  o 

X 

m  <n  fn 

"-2 

«  «  rn 

«  S  £ 

r-  ^  r^ 

a  xtt 

iLS. 


s  g       _ 


u    «i    O 


-   o  c 

O  -*    0 

•-4    u   -u 


a   a  w  Of 

u    k<  4»  > 

4>     4)  4J  -^ 

a  '<>'  c  ki 

O     C  41  "O 

&>  a  4) 

»  5.  w  ^ 

ID    u  «3  --4 

ca   «j  o  &• 
u 


a  c 

o<  g 

u 

»  -"J 

-^  c 

Z  01 

u 


I  -H    c 


kd    4J    .4^    .U 


§  s 


-^  ^  o  o  o 


i  u  o< 

6     01   -H 

a.  >-i  u 


o 

0)  -u 

O   -H     « 

0<  ^    > 


•      kt      k4      u 

^    «    0    01 

o  -^  S  w^ 


w  O  '^  --^  Hi  ^"^  ^ 


a  « 

.-I 
o 


0  J5 

:i3 


o 


u  01 

o  n 

•u  c 

«  Of 

ki  ^  a  n 

•  kj    w 

fi,  •     e  01 

u  w    C  -^     >- 

-<    O  «P    0)   H    «i   - 

Q  -u  u  ^        >,  a 

c  o  «  «        w   «  ^ 

i       ia  ■  Q  M  «>  lU 
gk4**4«rtkiOiC 

U  <  a.  z  Z  a<  « 


R    » 

c       a 

m 

u 

•0  o  i" 

3    3    3 

• 

4J 

IS                            iH    ■  T> 

i*i 

ki                             O 

o>  n                 c    - 

«4 

J«     U                          -4       .     W 

s 

k,  01                    a  01 

0    «J      ••                       kl    -4    «J 

0> 

»  i>  «           01  3  a 

-^  kt  u  a  >  o*  Q* 

•3""S  §g°-g 

u    ti    ■ 

«    U    ki                         « 

^     M     U 

« 

8^^mi/^n<*4    • 

«    01    s 

kt 

'kiCJ<000#T> 

«    -H      0     4>    «    4J     Of** 

3  IJ  4 

« 

T)    •  1 

IM 

C    «    9 

1 

«    ki    3                         ■  ^ 

l-l   ^4    W 

55- i:'"-" 

4>     ki  C 

i*     8 

4^     C  V     O    ki   *H 
C   -I    C    C   T)     0>  ^ 

«     4J      01     rt      0<      >     Hi 
rt      IB  r^     O      01 

a  >  i>    .  —  £  » 

o>  c  ^   o.  ■ 
D«  <H  o  a 

C     «    k«  --4      *  —    01 

— .       lu  o  o>  •   c 

X    >      i:  c  Qi-H 

-4  ^     *       -4  o  £ 

e  -I  *i    -  i:  ki  o 

-M  <ki  4J  u  a.  a 

rH    kl  -.    o    «>  6 

ffl    "D    Hi    rH      E    tkl 

4j    •.  ki  a  c>  01  c 

c  0}  o  c  n  -H 

it    V  '•^  u  -^        jC 

U   "D  01   J£    *•    U 

01  .  4J    o         c 

-  kl  —  a  3  •  S 

kl  ^    01    O    H    p.  kl 

m       jj  o       >t  u 

0  »  •  -H    •  *" 

ft    kl   iH  fH 

01  c  o  e  o  "  — 

C  —    C  £    K  -^     • 
•  -J    P  *i    3    Oi 

k,    o>  O     ••  ■   0.-4 
O    •  —  Q.  a  —  3 

^  ^  01  d  kl  u  I 

«i       c  &  0  « 

S»  •-  *j  a,  •  I 

JC  £  iJ  o  a  u  I 

kl  o  u  3  e  kl  S  ( 

u  -<  9  o  u  a ' 

«  w  c  b  •  «  a  I 

S  V  c    >  c  kl  kl  I 

S  -1  -H    •    OP    o    ( 

n     «  X  -^  £  o>  « 

h5    6  -<  ^  ft  -I  •  I 

9     3    c  a  E  T>  k^  : 

X     Qi-i  kl  «  1 

*<  OI  •■  •  ' 

-■  ft  hj  ^  * 

8   4J     •     «   •   O  k-  J 

«  kl  u  ft  j;  •  I 

JC  kl  ft  •  c  a  I 

^  (J  V  r>  -^  ^t  •■; 

2  5  kl  o  c  8  »  ' 
o  V'H  •  &  a  • 


—  o 

*t  jr 


Q    O 
E  4J 

Mo 


§5 


X     kl    c*   3 
•-     ft    •    O 

E     ^    rH 

J3  »4  -. 

ft    3  kl 

■k>    u    ft  ft 

*          >  > 

14     .  -^  O 
U    ta   4J 

gig  i- 

"  88S 


■  T}  U 

C  • 

ft  c 

«  c 

<k>  E   O 

kl      C  ft    4-> 

--4     o  -x 

a  w  a  ^ 

«4  u  m 

-H  a    — 

kl    •  ft  kl 

^U    Q,  > 

c   -M  -4 


O    ft 

.O  E 

«  kl 

*J  • 

kl  Wri 

0 
tt   "U    *t 

c   ft  a 

O     3     & 

ft 

tX   b    c 

C  ft  — 
-H    Cj>  j; 

>  c  o 
«  -4  a 
aM  B 


o<  O  -4 
c  J=  £ 

u 

c 


a  o 

-4    *i 

3  a 
>.  o 

ir 


kl 


ft  i-> 

a, 
o  w 


35 


5 


5 

8 

a 

i 


O      kl 
•I 


8  H4 


«        b    I 
•    C  O    u 

4J     C     0     ft 

a   -^    r^    ^ 


>  'J   6  < 

•«4  O.  4 


aft       ~ 


~vl   !■ 


(•   ^    CI      « 

3   *4   ^    C 

g    C§S 

§i-ii 

AJ     fc4       •    -4 
-•    -4    «     » 

tQ  M  >,  a 


^1^ 
a  4J  V 


£    O  ^ 


a  -I 
kl 

n 

j: 
I 


5 

w 


r: 


S       " 

a  »4    • 
»  o  » 


£  a 
m  V  c 
ji  ~>  O 

o     ft  -4 


W   h4   T) 

ft  ^  T) 
T>  a  a 


a  c  o 
it  m  *» 
o  _  • 


h4        ^^  *t  m 

5     2  >» 


I 
9 


<  ■  u 
a  a  0. 

a  o  o 


15262 


NOTICES 


NOTICES 


15263 


c 
• 
C 

>^ 
a 
0. 

• 
•> 
■ 

u. 

w 

CM 

in  m  .ri  o 

OOO        0^.-iOOO 
•••+ 

00 

o 

c 

1 

w 

o 
> 

- 

•1 
c 
o 
'S 

{ 

e. 

i'.   CM 

iriinMiOOO»rtQQO 

•6 

X 

•             • 

*  *  *s 

a 
OB 

•   o 
xat 

•  • 

1^  o 

r.  r^  »n  C3  ^  1-1  c^.  »  ?*.  ^ 
•    •••«••••• 

^4   ^4 

u 


■H     0     « 

b  v<   u 

U    ^    C 

C    C     II 

SS;3 

a.  o.  u 

0   c 

«           •H 

<J    u 

a   c   ■ 

« 

b  •^  >.. 

tr    IS    a 

«  E  u 

^    u    k- 

(S 

>    O    c 

vj    V   a« 
0  5v  *j 

C 

01    u   « 

y  tt  tj 

^ 

u   «J  f-l 

•-4    •r^ 

k. 

•                      emu 

§S 

U                                       «     4>     C      iJ 

a«*.ia«geov 

u 

u 

1   «.•  ^ 

w 

s 

0 

*^ 

«   u 

^ 

N 

1) 

■     ki   ^H 

ocpvv.^        «»«^ 

XM 

M 

09 

E 

tt 

« 

•? 

c 

b 

V 

■V   u 

««?oov«)a.<MV4 

«> 

&       14 

-i  o  o 

*-i<^occ:xk££  0   a. 

*•* 

u 

O 

tl    «4    4J 

c>4  fr.  od                 (A  v?  en 

M 

M 

t- 

H 

3 

3 


I 


i 


H 


(4 

O 


^  X     c 

•  •      -» 

-^   k>  c  ^ 

<    «  -f  c 

o  « 

c  ♦< 

>•       •< 

S  M  «0  i 

a  •'  ••  ■ 

CM     O    U 

i.H   c   o 
b  'O    ■ 

to 


u  8  c 


£? 


»  ^  c 

U     U    V. 

m 
•a 

o  ■   i 

o  S  e 

.4  U    b 

I 

■r^  oc  CL 

•«.  2  3 

^  "^ 

•  fc.  -q  • 

o      •^  c 

■:•:£% 

».  C 

w  z  a 

M  E  ■  5  •! 
*•      •  "  ■£ 

••    r-4      •    M      0£ 
H    ■-'     •   <J    t> 

vt  d  in  a 


OOO       ooooo       rtri       OO       O       e       OOOOOO       t4r.'retf»4 


rsi 


f 

a. 


X 


si  « 

•    o    • 

a  xoc 


ss   s 


£  Si 

u 


e 
o 

B 

ai 

«o 

c; 

& 

e 

•a 

c 

n 

^^   1 

«  tj 

^   — 

Ilea 
rial 
Day. 

n,  o 

o.  8  ■ 

-sort 

..?5 

(4  m  a 

u       -^ 

§>,^ 

■•^  d  o 

_«  T 

r-T 

b. 

>■ 

o 

■< 

si 

c 

?-• 

X 

^g 

« 

►» 

iS-S 

5 

■t 


I 


o 

z 


5 


I 


^4       lA  in  m  tA  m  1/^ 
rti->0        OOOOOO 


»AoS        SR^S°        HH        *^  *^       eg       « 


lA         N  (S4  N  r4 


Sc  o  o  o  o  o 
^   p4    ^4    ^4   *■*    ^4 


u-\  K  « 


iTl  "A   OO 

•     •     • 
c  cs  r*' 


•-^.-teowir        j^^        (n^»4o        «A        Cr».r...r>.OiJk        sftMroPi^'^-^^        0)AintAmin 


1* 

e 
c 
E 

o 

S 

CD 

b 

o> 

C 

Ik 

ill 

u-i  u-»  tn  tn 
o  o  o  o 

c 
o 

o 
u 

D 
> 

e 
_o 

'S 

c 
•• 

a. 

ifi  ^rt  iTt  %rt 
rn  m  m  *n 

* 

X 

o  o  o  o 

ut  4n  in  V) 

115 

axtt 

«D    U^    O    « 
O   OV   O    9« 

w  r-  p-  in 

•  <«  ta 


1,3  p. 


o 
*» 
■f         -a 

(.-■  w  o. 
•H  c  a  -^ 

3"^  •*  ° 

H    3 

o  »-<    >>  - 

IM   u   ovo 

14   -W   CM     (4 

o  e 

+>  ^^  «*  o 

<M      U     > 

-rt  c  o    - 
(-1  -H- — '^^ 

lO    t<)     (4      p. 

•I 

-    C     O   rH 

*^^   (0   rH     O 

V4  ^  2 

t)  *»  -o  X 

■o       c  ? 

§u  » 
/:  •»» 

.8  4>   C   VI 


•  O  I  Oi 
<—  14  c  • 
*>  o  a 


D     C 


a  » 


5:: 


4 
•    ■ 

35 


i 


Baaa        as        aa 

a  Sf-iuaaaaew 
u  u  u  ■^  ^  9  u  b.'S  S 

MM* 


>!£ 


M  «.  U  I 


1  o       R  q  ? 


fc5 


«  i4  a 


j;    -  n 


a.  a-B.  b 
o  3  o  = 

ss§§ 

u  u  u  u 


fe 


C        <-i  -o 
o  a        a    • 
4»  *>    »»-i  a 

o  -^  a        a 

C\«     O   -H     O     Pi 

^^£  o  c  a 

a    >      j::  o 
a  a  4  u  a 

S  ^  a  B  .« 
Vi   W  <« 

o  J      u  n 

,0  'd  C   a 
a        «  -H   > 

u)  c  u  A  a 

/J  a       H  *» 
14  s  -t--  a 

-*>  r-l  w 

a  a  -vH  -  o 

>4  ,o^^  c 

a  -  o  ■  o 

n  ^-~  B  o.  o 

o  Vi  a 

■c  o  +>  o  - 

.-(  o  o  _  j: 

d  Vi        o  tJ 
=  ? 

—   CM     W       -  S^ 
M  *>      ..* 

MO  <->  Ct 

ft,       o  c  n 
t  ft  c  -rt  a 

°  3  "t  -.  ^ 
«•—  »  .8  o 

o 


O    o    B 
X        o  ** 

a  M  o  vi 
j!  o  *» 
«  o       a 
a  «)  a 
a  B 

to  O   (4 
♦>  c        a 

a  o  a 

•  Oi  a  Vi 

a  CI  ,o 

a  *>  a 

a  o.  c 

o  o-  o  a 

a   o   b 

>>  a       > 

o       a  •« 

-  H   Oi 

CM    P    O 

-^  01  a    - 
■o     ^^ 

h  a  »4  *» 

u  H  o  <^ 

«    Ul         ri 

a    I  CM  a 
o  ^^^  P. 

rH    3 

a  -»>  a 

•d        Cm 

c  ^  a  -1 

a  a  M  ,o 
<-i  cv  o 
•^  t~t  B 
e.  a  (4- — 
O  P.  o 

>4    P 


>  I 
a  Vi 
P.--I 

p. 


a 
•  Vi 
-ri  (a 
a  ? 


e  ■»< 
•-* 

O     > 

H   M 

a  « 


,•4  e 

>  o 
o 

h   o    _ 
a   o>4 

^  3  n 

o  o,  o 

■ 


< 

< 


3 

in 

d 


o 
> 


r 
2 


e  D. 
c  o 

-I    Va 

x:  o. 

u    I 

r)  v< 
B  M 

«<: 

B 
X   B 


O       -    »4 

v>    •  a 

Hi  '-*  a 

^  o  o 

o  c  o 

°^^ 

O.  S 

M  3  O 
o  -^ 
♦^  -.^  +» 
O    B    4 

e  -^  c 

O  -H 

-  o.^ 
u      n 


4J 


Si; 


I    O  J3    p. 


Kl      •  ♦^    M    » 


«  -:]    O 

>       a 
a  x:  9 


5^ 

o  • 


I  ^  -  a 


U    3      -*» 

o   M  a   i« 

C  'f  VI    o 

O  0-^4 

O  X  ♦»    Vl 

o  o  /> 

B  a  3 

.-  M   h  •-■    • 

M    >  «»  • 

l-l  -  • 

W    •      -^->  B 
H  «0  -H 
.    -.    a  r-t  .c 

p:  B  a  -H  i 


fe:^ 


^  ^  - 

a  -w  (4 

♦»  >  o 

a  't' 

^92 
a  3  ,o 

p.  B    -4 

o  ~<   i< 
Vi  i3  a 

o  - 

avo  •n 

H  -^  a 
o  o. 

8  - 

p.  -4  a. 


r-l    • 

a  B 

_  0.-H 
CI  O  X 
».  (4    O 

!?•§ 

O.V4 
f-4 

-    » 

a  a  -. 
vi       -a 


? 


-4  a  > 


a  (4  *• 

/:      ••• 
o  o  a 


15264 


NOTICES 


I 

I 

o 
• 

I 
t 

< 
Ik 

Ifi 

IM  fN  -^  r^ 

O  O  S  O 

.... 

S 

o 

3  +  SS3 
.      ... 

« 

> 

•i 

J 

i 

a. 

•     •     •  lA 

♦ 

S 

• 

.35 

.73 

.90 

l.OO 

.54 

■  - 

•a 

X 

W^   tTi  O    N 

lA  *^  «  » 

•    •    •    • 

• 

(^  ff^  o  o  o 

a  c«  2  £  '9 

^  t  • 

>   o   a 
ax« 

9.05 

9.30 

9.70 

10.34 

in 

rs. 

• 

O 

*-4 

i-»  O  -o  m  o 
r^  n  ^  f^  1^ 

..... 

cv  O  O  O  » 
f^  ^  ^ 

i  ^z 


o 
o 


•J 


t 

-•5 

u  u 


11   J3 


s:5 


b 

o 


rO    tJ 


B     V    *J 


Cm    W    • 

w:  in  I 


•■3  2 

•   «  -a  . 

b   u    f  U 

•^  S 

b  "B  -o 

S  b  ■§  e 

go  O  v< 

T*  ■^  » 

«  b  w  e 

b    U    «  •■4 

o  ■  b  ta> 

3  g  iJf 

«  Oi  O  b 


-I 


s 


28-^ 


Ui      •< 


f 

a. 


X 


■s  $« 

•    0    9 


ss  ssss 


o  o  q     Htt 


8S 


SS 


SS 


i4 


8    ttS^f,    t    «S:!«    *5^    SS    S    SX    88«8S     *5^*^    88S?8    88 


♦  + 


$$$    SS8S    8S 


t;s;s; 


+  +  + 


S  "^      2999      9      ooo      «<»*      ^*      <f\      jnm      in  ia  in  m  14      ticiil      mm  n  in      mm 

ifti».       '*«>o<Z       a       r-r>rv      »»      mm      ^       |«^.       mmmmn      SSrJT      mm  mm       mm 

*•       •■••       •       •••      .4r*«        ••       •       ••       ••••#      -^-^^        ••••       •• 


m  o 

wM    I.-. 

.    « 


0000 

r^  r^  r-  r^ 


o 

01 


O  m  o 
r»  »  rv 


rt  M  O  O  b 

w  .4       r^  r^  m 


_  •«  «  _ 


>f\  if\       r^  r4  t4  o  Ct       omi-t       oooin       *ri  ^\ 
r>r>      >om<«a<«       ftm  tb  nn  o      00 


«<««<•« 


1  5 


;  "5 


Sir.   b  ei 
w  a  M  c 


b 

n 

!! 

■  • 
c  — 

<  m 


ti 


Jt  o 

u  •. 

'.'  b 

b  a 


II 

u  • 
6  -- 

It 

Si 


l    I 


•  o 

b     M 


8.1 

•  u   b 


-Sii^S^ 


g    S 


■    b  t 

u  o  o 

op  •< 

2    b  4> 


u 


s 


£ 

E 

>>. 
0 

a. 

•«> 

0 

c 
0 

CD 

« 

Ik 

III 

Ui      < 

XAXAUWAVrv 

00000 

«      •      •      •      • 

e 
0 

e 
u 

0 
> 

C 

_o 

"3 
c 
• 

0. 

XTNXAVWAUN 

X 

•      •      ■      •      • 

Hourly 

0  «  ^  ^  ^ 

lA  00  0  <  ^ 
•     •     •      •     • 

Ov  00  «o  1^  <o 

1  I 


•  b 

t   s        ?  «   • 

I  '.<  lb 

I  u  ••  rt  a   •   • 


S     2 


kuSbbvae    dubbbbbSbSB    aaSI    «Z   "S 

uap.....8uB^«>&a'.<}pab       56a)        S.Z9w^»< 

>fi.b.4MUbA>a>-iwMcb'H5b'aai    m  i  jo  6  c  a  » 
b«j]i<a'M^6^aa«Owa.c^aa^t)2'Si|b«>C3 


b 

a"; 

C    b  < 

•   a 
£  -o 

P 

g 

K  b  e  «•  u 

b  cL  u  u  C 

&■  ■   M   a  w 


its 

2.  e  «  1i 


»«   b 
o  9 


♦> 
c 
o 
o 


.J 


NOTICES 


1S265 


^      5 


w 


< 

i 

6 


o 
> 


< 

at 

Hi 

Q 

K 


u 
o 

4» 


b 


c 


s   s 


m 

■a 

Vl 


b 
o 

b 
« 

r-l 

b 
O 


<  m  u  n  H 


'^fei 


_,  is  t>  d  fe 

00000 

K  s  cc  a:  p; 
o  o  u  u  o 


s 


I 


I 

s 


o 

s 


15266 


NOTICfiS 


w 

m 
a. 


c 
z 

s 


41 

E 

o 

e 
t> 
03 

c 

c 

i 

ggs 

•     •    • 

1 

I 

c 
o 

o 

D 
> 

c 
o 

c 
0. 

^   O    C-, 

lA  »r»  •/> 

•    •    • 

X 

COO 

o   o    o 
GO  X  QC 

•      •     • 

c*  ao  r^ 

s' 

i.  i 

s      i 
I      I 

to        0 

0    —             _ 

:  -•  <M  n 

-  n.  6.  0. 

o  o  u 

u  o 

0  -f 


NOTICES 


15267 


I  c 

c  • 

I  O  E 

£  u  5 

■  u  o    * 

Q.       a  u       c 

a   b  e  o  u  '•4 

-^  h  t.  u  u 

a  -H   4  01  d   c 

a   s  ^  c^  £   c 

4    «  •.^  >H  3  o  ^-^ 

t  ^   m   :^  <  4i 

»H  3    ■ 

k    b   «  u  <    i« 

0    o         c 


•  a       o  5 
^  a  •  u  o 

m 


6    E    u         u 


C    C 


0.  c 


I  O    u    b    « 
I  O    C  u    c  ^ 

:  o  5       ^  • 
«  e  JK  j:  u 

•    S-^    ft>      o     O    >H 

o  3  a  c 

u  b  :r  a 

•u  C  H  £ 

•r*  o  u  u 

"  >^  c  c  « 

■:<:  c  o  «4  £ 

i>  a  X 

o  ^  b  u  » 

u.  I  «  w  a 

t'  >  a  a. 

«  JS  t  "  I 

V4    bU        «    3      (4 

j:       -^  B  • 
CI    •  ^4  a.  4J 

'=  g^-=' 

t.  O  u    • 

a  (S4  1.  a  — > 

-<  o  £  c 

■r*   u  a 

e  u  ^  CM  B 

a    O  U    b    £ 

O    -rt 

O    0  >^  -^ 

X«M   ^^    I. 

—    p   ^-'  O 

E>  a 

C  b  b    b 

o  o  o  a 

o  u  OS  X  a 

*M  a  --^  c 

-  o  Z  •" 

cab  e: 

o  e  a.  •  c 

^3  e  4<  u 

o.  5  c  ^-- 

b  u  a 

«i   g  ^   b 

■o   9  b  cb  a 

a   a  ^  -^ 

b     Q.  ^     U    "-^ 

W  ><        £    O 

X  U  ••  eiffi 
3         a  >^ 
(/)     •  a  tJ     • 

b   >>»<     •  b 
a  4i  X   a  o 


c 

«- 


b 

ki  a 


b    b 
U  U 

c 


b  u 

0  b 

u  O         

u  a.  '-s  «  ^-' 

IS 

a.    • 

la 

^1 
b  a 

0 

u 

b     C 

U  •-< 

-"   o 


a  X  X 

c  **  ti 

b  «4  a 

v4  X    b  Z 
u   u   a 

I    a  X  e: 

b  s:  u  c 

a       o  -^4 

X   o^'  -c 

X  c  -< 

3  '^   b  a 

ae   b  a  & 

•-4             «  0 

I   -J    =  > 

CO    i-l    «-4  1^ 

*  o   u 

-^   0.*4  • 

Q.  O    C  C 

S     b    <9  ^ 

•  3a    X  U 

U     •     U  C 

O  ^    «  U 

a.  tr     •  A4 

O            Ll  IB 

4J        •    «  O 

«  ^-v    O.  (Q 

•   ^ 

m   i4  «  b 

«  X  o 

CM    ^.     U 

S   c  b 

a   a   a  a 

u       X  o 

e  b  u  X 

a  o  •  u 

->  S3 

0.   a  o 

X    8    b-< 

u  x:  n  '^ 

4j  ^  *-*  a 

a   u  '<H  E 

B  a  o  M 

X 

a  oa  a 
>   c  n 


EaS'xuaKUSS' 
.x.ouaca       ■-•C 


e 

o 

** 

a 

^^ 

<M  ^s 

*H 

U) 

^4     «1 

r«. 

« 

U  a 

an 

t: 

•»< 

e 

.■n 

0 

•M     ^ 

.T 

j: 

0  ■-< 

a£ 

■o 

•-4 

>.  c 

>.  a 

a 

^     c3 

ti  a. 

*4 

•H   >.4 

>T 

H? 

(J     U 

^^  -^ 

X 

C 

w«    a 

c 

£ 

Of 

§3 

a  X 

m 

.4 

W4 

sO 

1£       * 

c  w 

O 

r*. 

c  ^ 

—  c 

<r 

•M    irt 

^4    ••H 

«> 

M     U 

U     4J 

iJ 

*-l 

t9 

CJ)    W 

3 

a 

o 

C     0 

..  X 

•^    M 

>«   a 

■o    « 

l-l 

u 

3 

en 

S  TJ 

ui 

<u 

•^  -T 

»-• 

S    B 

»-. 

^ 

o 

o  a 

< 

p 

X     :i 

u 

a 

u 

C*    C 

o 

*J 

c 
t* 
E 
>» 

D 

(L 

at 

"% 
C 

k> 
GO 

« 

o» 
_c 

Education 
and/or 
Appr.  Tr. 

O   <N4 

«      • 

o 

• 

O  O         O 

(M  CM         O         O         ID 

^  ^        ^        ^        o 

c 
o 

a 

VI 

o 

> 

c 

_0 
c 

» 

0. 

o  o  *n 
o  o  ^o 

nO  Nd  r^  o 
•    •          • 

in 
r<  jJ  o  r^ 

w-\  m  c  en 
•    •    •    • 
»n  u-i  ^ 

CM 

• 

in 

CM  tn 

m  in  m 
M>  «  « 

o  o  o  o  o  o  o 

no  -*  -»  o  o*  in  «o 

•a 
z 

tn  CO 

u-t  in  H 

^  <f  o 

•    • 

in  in  u-»  o 

^  ^  in  in 

•    •    •    • 

o 

m  en 

*     • 

o       m  »n  o  tn  »A 

yo       ^  -*  *o  CO  *n 

•         •    •    •    •    • 

=  55 

o    0    a 

cDxoe 

Q  o  ^ 
o  en  00 

•     •     • 
o  o  cr 

O  O   O  u-l 

a*  t^  <:^  *^ 

•    •    •    • 

CO  ON  ^  o* 

»n  o  m  f»j 

•    •    •    • 

O  •-<  =0  -* 

o 

oo 

CM 

. 
CO 

n  o 

•    • 
00  o> 

r^  CM  in 
^  CM  oo 

•    .    • 
00  o>  o> 

^  O  O  O  CO  o  o 

fo  (M  ^-1  e^  <si  r^  r* 

•    •••••• 

O  -H  O  GO  ^  o^  o» 

W    F-l    ^              ^ 

1 


.J 


s 
i 

m 
i 


s 


u 


c 

f' 

ssssss 

;Sll 

..••.. 

c 

* 

c 

c 

e 

>^ 

D 

a 

o. 

o 

> 

c 
• 

•1 
e 
e 

o  o  o  o  o  o 

Oi 

I 

■*  ■«  •»  '«  «  •» 

•    ••**• 

— 

a. 

tL. 

» 

•e 

O  O  O  O  O  O  m 

^  -^  *»  '^  •*  ^  r» 

X 

u    **  - 

O  <n  C  O  O  m  ■* 

T     ••      • 

«  in  CM  -J  eo  »j  <-i 

.«•.... 

ttZK 

o  lo  «  lO  «n  m  ic 

«> 

s 

►H 

H 

vi 

e 

(A 

s 

?^ 

e  . 

u 

o 

>• 

&^ 

1                 S 

•-I 

1                      ^ 

•s 

o.  CL  c  c  a  a 

5 

S0333333X 

tooccopu 

Sbbbbbbr* 

u 

euoueot:o« 

X 

■c% 

c    c 

z 

u   c  .. 

M 

a  vj   b 

k 

U    U.  V 

l: 

«    C    K 

a  a  ■>< 

Ci 

0          E 

tc 

n 

4J   c   e 

*-• 

C  —    ii 

1- 

■  u  a 
r-i   a    b 

d 

a,*4  u 

Hri 

o  c 

fr. 

X  X    0 

IH 

—       u 

tr 

E   •- 

3 

b    •• 
tl     O    b 

a  4J  o 

(> 

b  a  u 

AJ   b  a 

cab 
«   c.  a 
u  o  5. 

0 

7-. 

C 

•-* 

o  c  u 

iJ  <^  T]  o 

u  ^    c         c  •-  u 

b     «    A.     >    «^     D.  « 

uO'-'CCb  b-* 

-^  «        a            ft  o  '*« 

H  c       «  «  u  a  u 

N4.4UOVCUX 

«             v:   u   u   u  B  '•^ 

<  X  «c       o.  o  «  -^ 

■    C    4J     I     X    «  6C  E 

y-*fcX    «-^    -.6*4  ■ 

4-*           C  X    C  '^    t>  C 

O    i-    «)    e  ~  ~ 


••  u 

g«   « 
•c  c 

•c 


—    *     b  <    •• 

-     ■  t- 


Q^     b    ^ 

b    C    >    b 


^2 

o    « 


>    o  >•  O    y   a         t 

-,.^*4  c  e   0   a.*ja 

cr«^  ^4  4,  u   u  ^  «   3 

o   ?^  a  c^^s   baj 


b   •   c   ■ 

0  0- 


e  >  *? 

o  ■   « 

X  a*  •>« 

jc  ^ 

u  •-  a. 

«  c 


''i.4J«C-'l-D»-X- 

■ci-o5p5.cc    - 


X      8 


•  Co 


•  cc  O 

^    "C     ** 

«  a   b 


O  «      ••  -^     4J 


c 
o 

ST' 

•^    o  , 


U    «    4J    U    M    U    C 

C  »4  ^   Zi   urn   u 

S    u  «  -c    »    E  O 

«   o   C  w  X   c  -o         I 

a3a«>ttcCc« 

•  b  X  X  <   a.a  '^  J5 
'  >H   u  CJ   &       v.    I   .X    b 

•  M         *   **        ■  «    « 

■  Z  ••  <    4^    ••   U    t)    tt 

•  ••    b  o^     ^   •*«     b 

UWO>>CCC£** 
1  0    4J  <**.    3  ^     «  b 

l-*4>U>s        x.c.po 
•     |.i«lS4jboUk)i^ 

lOlbb-^CViiSC 

L>«wccezub 

t     «     C.  M     «  Ci 

0L.O§C^b*-OC. 

o   ■   o.  «   ^  W  o 

•  b    O     U     I    ^    O    V 

*-i  m  £        bw4^bb 

•^Cbt)E«     uv 

cj  ^  en  "^^   •         o. 


b 
b    O     I     b 

m  ^  jz  o 

^     «     O     >\ 
•-*    b    C    « 

£8.8  g- 

0   (~  O  >4 

u  -  3 
S     b    —         A 

0    0b  — 

>>■   u    O  1<   •• 

a    3   u  o    b 

C  X    u  4J    O 

a  **  a  a  w 
a    b    CL  b  ^ 

"a   a   8   &  a 

a        tc  a 

—  -  c  c  a 

■i^    J>^   v4    ^4      C 

V    U    AJ    X     * 

o.^    d   u  •-« 

0  «  b  «  & 
b  X  Xt  6  X 
O.  tv*  • 

1  •  >  w*^ 
^^    «  C    Bu 

C    C    «)     U    •' 

to  ■  ^   •  --^ 
JZ  ^  ^    o 

b  &         • 

«      U      O    ai^      b 

^    «    i-    •    O 

'^  X    C'   c    c 

0     4/1      4i     C 

b   c  w  cr   u 

w  »  C 

«  b  tn  '^  O 
*-  c        o  ^ 

^     4J      •-     > 

C    b    0    b 
b    b    C   X     O 

o    ti  ij  m  *J 
CL  a         <« 

U    o    i-    c    u 

o        «  «  c 

O     b    O.  X     o- 

**ri      «      O      4.1 


u  O 

a>^  u  b  a 
a  o  c  a  c 
a  b  a  X  •• 
X  ^  u  X 
«^  o   o 


w 

I 


a  e  o.  •    c 


c  X  b  o 


c  ^ 
■o   a 

St; 

c 


a   b  a  lii  « 

¥  ^  b  c  en 

4j    ci  b  a  a  «^ 

c   a   O  X  -o  X  01. 

£b  &  a  u  :3 

u  o  a  b  a  Q 

k.  a  cc  <  ac  E  £ 


a  u  ■.«  c   c: 

«4     C.X     AJ     C 

^    p    K    a  -.4 
b    a    b  X 

.  a  >  a  a 
b  1  '  OL-• 
a  «-  IB  o  c 
a.—  e  — 
a.  c  a  a  b- 
—  V.        s 

b  «c—    — 

I     C  X    b 

t  »<  o  o 
c  ■»  c  a  AJ 

» z 

^    ^    «  a 
3  o   u   c   a 

O.  00  M  <M    O 


O  •^  X 
X    b    u   •£ 

•  '^  I. 

■  •^  >  a       — 

us         ''SO 

c  2  o  a  u 
a  b  a  X  b  a 
X  o  u  o 

U  B     C  X 

b    A    W     ?    4J 
U    b  «     b    « 

b  «   .Q    ••  CA 

^  •   e   u  v4   b 

O  <^    b  '»«'   b    O 

■  •  b    4J     V 

b  U  c   «  «   b 

O    C    •    4J    s     • 

4^  <p4  X  ■  «  e. 

C  -^    4J    V  ^    o 
b  ^         jC 

£iLt  b^S 

o  »^  X  a  >b  v« 

b  u  X 

Sb   c        a  u 

3  ^-'jo  —  g 

£<j        c  ^  E 
u   b  a  c 

X  a  o  H  £  u 

U   ti  c 

b  -^   u    «    ••   C  «< 

c  a        b  b  e  b 

b   u  a   c   0   a 

V  ^  o.  a.  w  V 

b    c  >.  O    e 

«  a  w        b  t^   a 

eux  •    a.  <.       .< 

O  V  P   i  *•  ■  t 
_   u 

b  —    C 
„  -  O    O    O 

a    b  »  b  a   o.  u 

b   o  b    o  a  -« 

U  44  a.  AJ  a  '^   •- 

a  a.  a  b   a   b 

eb  _<   b  c  >   a 

•  «  •  i  _  " 


t  t 


L.  X       •        O,     ft.  -^      ^ 

ft     C    5  O    4J    b    o 

t  X   «  <*•        C   u  «J 


o   o  ^ 


•   «»  •- 


u 

•■  •  ■  c  b  a  ft 

O  -^  «   -v^  O  E    > 

w  w4  m  ^  tj  3  *4 

«  O  b    U  fl  &     U 

b  01  AC  «  b  •« 

i.  a.^  i;;c 

O  3    10  O    b    0 

O    c         a  *- 

b   ^M    JO    b    .< 

•c-c   u   a  a 
Hi;        ^    3   O   c 

«^   O    b    a    b    O   ^M 

k  ao  o  3  *4  X  X 
U 


«o| 


I' 


.*  .t4     44     b 


r^  "O 

■<  -I 


b   _ 
o        > 


^^S 


SI 


o  o 

>}  z 

I  •• 

r»  O  oZ 

•<  —  O 

(-4  10  3 


b    C 
O    O 


U  U.    P^^C 


kJ 


o 
z 


3  bl 

(A  a 


c 
c  o 
o  u 

b    >^ 

o  a 

"i 
•Q    aa 

c  -4 

a  X 


C  4J  o  - 


U  I 
X  I 


5-2-    S 

•-(  o  a.      u 
.  .     _        -_       Mb       o:  3 

^^    CJ'O    3^0044    WU40 

au    o.«^42:m    u^4i-i3 
Q.    bM.'uU    tlXCMZ 
-IX  'o-H.^ji:ui-4  «.io 
K<UB.zu]^uu^Ja: 


'4:  a: 
it: 


o  o 

IS  cc 


b  o  o  oox  —  a 

3 

a 

b   u              c 

U    •-4    44 

X  JO 

a  -<   o    b  Ji 

.*4     >     W 

X    o 

e       u  b 

•o  a   o 

o    » 

C         X  -1    o 

o  b  o«-o  3 

M     (U 

b 

0    E 

a  -H  Tj 

o  -O    o 

44   a 

b  44  X    3    B 

u   B 

■o 

Ob        o.  u 
44  g    •       B 

n     g     44        . 

O    3  X 

00  b 

X     O    44 

B  a 

b   .^ 

.W    »44 

b          144    b   ^ 

O.   00   » 

44    >4-l 

(U     ••          tu     C 

44     O    C« 

3  o  oe 

a.  m  in   c^  a 

3     »    00 

o.  5  c 

O  -1  «  e 

o       u 

0        SB 

^H    tW 

.•^e 

1    o  j<  -a   a 

44    b          S 

u   a  j^ 

44  X    b 

e  u 

(M 

b    S    C    b 

a         0 

to 

(*^ 

o  ;n 

b     '   3 

o. 

SI>.IS 

O     44 

« 

»  bl 

o 

C  i»<    c 

■rt  J 

o 

iSS2 

o       g 

b 

a  01 

g 

0  00   B 

«J 

0^ 

u  ed 

u 

< 

hi 

O 


1 

1 

w 

Hi 

ui  "■< 

• 

c 

>k 

L 

w 

•• 

; 

• 

a 

c 

o                  o  o  o  e  o 

• 

m                                     .a^  r4    ^    ^   r4 

? 

I 

•                                         •      •      •       •       • 

a. 

u. 

k 

•« 

in      <M          c  o  o  o  o 

•        •            •    •    •    •    • 

-^. 

•  a£ 

00       noo       ^Jo^o^cD 

a  •  a 

«X« 

«>  c 

^ 

•                                                 AJ 

£  a--*   a  ;        3 

E   a   b  M        b 

S 

t<  a   et  a  X       u  c 

0  -o   a  X             a   a 

5  2  S  f  "-     "5 

a    0         3  44         a    b 

§ 

b  —  c                a  -o 
a        oca       £  a 

4j    .       o  a        e:.^ 

O 

as        44  a   b  X   O. 

>• 

<c  a   a  ^    a 

-  ■<:  ji   f  f,   >  iT  -e 

C    «-•      U     b     b   ^4                     M 

ObSa       aSKaS 

••-.XT>BX          >b5 

i  b  °   ;  "^a--=   V  5g-'~r,».n 
Cbbo—        «bS.t.^o.o.etCLo. 
L-a»4>^     -aobi-S33533 
•bcaaoc  —  xat;ooo6po 
«  O   Ck^    aCavOStbbbCb 
go                       C       uj45«4i';oo 

•e 

< 

e 

b          ••          c 

0         a         0 

•=  2     S 

c 

a        *    i 
j<        E       c  b  le  — 

a  a        13        c   b  a 

O                -B 

-^5  bl 

o    u        a       '.4  0   c   e 

-<   b        b       <-•   a   6 

ii   •        "        S  ^  X  f 

C    O    C    C         X  —  X 

C    a    B  a. 

4J    U  •      A.          U    C     U 

0 

e             ..            ..  o  -o 

a   0         a  X    b 
-•o   0            X        0 

^     C     b    ■* 

X-o-oa          «a-«0 
C    C    b          a  -a    3  BO 

-  a  a  o       b  5  S 

a             .4        a   b        '. 

a  —  a  X 

C   a    a   o 

a  a       ^       X   c 
b        a  «4        b  a   u 

»  g  6  o       o  C  « 

0   0                  a  44 

.   8     l4    ••          44  X    44 

b  a  <b  •      •^  X  s 

•  X   a  "-1 

o.  u  a 

C    •)    44 

b      .  C   v^          X             *   b 

o   a  a   c             >c  a:  a 
AJbCo       rtCcE 
aai        f*""" 
xEox       ob&a 

»M 

b**.-- 

a  >4       —        a  «.  u 

■    b    •  %« 

c    «    «    O 

::i^-b 

w 

>  C   MJ<        X  H 

>  X  b  a           <M  a 

a 

a       c  u       a      'a 
a  —  -.4  a       c  ••  S 

.  e        c 

aaoa         aabi 
b-40—        eb«E 
o  —  w  b        E        a  6 

c  jc  b       <   a  a 

-  X   o 

o 

•  a   b                  b 
b  E   p  V        ••  a   b 

c   a  S   S        a  M   a 

E^Sc 

1- 

0    "   E    0 

5 

k.    b 

e  b    .w      -.  ex 

a  N  a            a  u  u 

^     K    U  Ji          -CMC 

e  u  CI 

i-i 

•.    44     C     4J 

f          b    E          4J    >.         X 

CL  u  a            a  b   c  o 
o«*a.oc       Ebjox 

^ 

a  c  t  6        a  •.  u 

C    c  -•    a 
a  w  X  b 

cn 

Oi          O  '^          *J  13 

li^g 

b  —  c            a  a 

3 

-<  a  X  X        S  «'  V 

0.  •.  a            0  44  V 

«  J   b       as  c   J 

•-144a*.            *..U44b 

a        u  o 

-■s  b  " 

O    u  X    a          0         (AC 

o 

••  c        o  a        b  b 

w  —  —  a        ^a—« 
e—uj<Cba3 
o       —  cb—  ai. 

b  c   >\      -^   '•  a  U 
»    =  X     .—   at 

r.n 

a       -o  e  b  e 

X         >bbOUU'^4      — 

o 

>  a  a  a 

a   ••«*4^.i:-C4j 

2.^  c  t 

^    *J    U 

bb                       -.1           bb 

-4    c    *  —    .     fi    C  <b 

uc*.  aufi.c.a3:0 

CC.ebC           CftcSx 

?£,t  T 

■31  itZl^l^S 

44-agaac»4*< 
■o        c  c  c-       a  a       u 

fl    jj    t)          E    b   w    b 

1- 

•,se 

a  c  0  a. 

c.ao        ac       b-v  — 

Is    S^?    S-    a 

44    a    u 

afMUccc^ca 

b              o  ^    a         ax 
aajo-       —    CaCL 
a^ubc-cEuaa 

'-' 

C    b    u    O 

>• 

«  a  »> 

C    J£     44     C 

•« 

c        »        a       -.   c 

■Ob        a        F  —   0 

>a-4ibab3a 

0  —  a  c 

X 

U   3   E  •• 

a   S   a 

-•O*-    ttSO    O    bw 

»*                  •CCjcO 

a.   a  <  w  k.       -< 

"  O     44     C 

<p*       •   >•  X   "P*     "'    ••    0     •   £ 

X 

en            »<        ..  a 

c        3  a 

<«Ci.««u'= 

|c*r 

F.  a  -•  44 
0^  E  a  a 

bAUArfUia                  •-• 

•e 

t 

b    •  V-   oo       a   u  — 
aoaacx^-te 
44  b       4J  0  a  c  c 

•c       b   p 

< 

a   a   K  a   a:»<  a  «< 

£ 

a       X       a  —  X  b 

axbxaa-o             a 
44       «c       CL       c  44  «4  a. 

£ 

—    -       tesobOj 

44      3      C 

?  ::  t  -i  a-  S  *  -  g 

•iStlCUbA^^ 

t    0   a.  m  u    •             -4 

b    4J     O     O 

K       -r—aabob 
ECacau         a         a 

o»Ca!        ab—   c 
fca»-      .Ca3«o 

a    o    b 

S    OS    K   C 

1 ..- 1 : 

b  a   C  a 

S 

^ 

o 

■    a   u   a   c 

.  1         •-  a   b    •              c 

s 

^1         «      •  U  flsi 

c  ?  — 

r^  X    C   u   « 
.    ?   a   4.  X 

^  S-5  Cc 

•* 

b   E   ii.nfgJ!   Sf 

gibJSwg 

a:  a.v  u  o  k 

Ill 
0  •«   a 

c 

a   a  X  X  6 

•*   44   a.  «. 
0   3  c  a 

a.  c  V 

c: 

X  X    U  <b  Of 

ts 

-ban 

>■ 
< 


i 


o 

z 


o 

> 


§ 

< 

■I 

IK 

Q 


15268 


NOTICES 


NOTICES 


15269 


o 


(SI     .N*    <*4    fN 


o 
o 


o  °o     . 


csi  lA  00      ^   ir\ 
t-(  O  o        ^    O 


o       " 
X  »«  r*  t*  ^       ■". 


o  o  o  n  o 
m  m  ov  m  o« 


o  o 


X 


*rt  t/^  tn  m 
-»  *»  <*  *»  in 
.    .    .    .^ 


r-  r*.    ^  lA  O 
^  .^    00  ^  s0 


tn  m      00  00  00 


2 


<  o 
CM  CO  r^  O  m 

"  «  _•  X  ■» 


;>n 


CO.       d  ^       — o  — 


i  s 


e 

e 

00 

u 

a 

o.           ^^ 

b 

C 

« 

c  £ 

• 

V4 

<J 

0  u 

a        J<         b    u    b 

00 

3   «0 

4            « 

r  g 

*-* 

b        u        «   a   a 

c 

■  c 

»           ^ 

w 

una        u  u  « 

a 

« 

•M 

•  ^ 

Q 

H 

u   u   ;.        >v  >.  >, 

x 

-  Jl 

*  •  c 

u  oa 

CO 

» 

s 

^     O     4J      CJ 

kl 

a  B 

C    U    0 

u  c 

u 

ft 

>H     ^              C    ^    04   CM 

1:3 

tt 

C    3 

V     4)    b 
6     >\<r« 

C>0  v4 

1  = 

O.    (t        •  w4 

0. 

iH    >* 

e3 

—  c 

1 

m 

U  A 

0.    <9 

u   0 

z 

a. 

a  a  c 

«     0)    u 

-.  > 

< 

o 

01   o.  c   c              > 

«    Vi 

3  u 

U    b    « 

e 

H 

-1  «( 

1 

G 

Ja        3  £ 

V* 

M 

X 

i:>   3 

SH 

f-        -c 

U     01 

in 

m  u            s^^^\^ 

a: 

3i 

C9 

■0   0 

?i 

c  0    »^ 

(1     •  c 

2 

•0       > 

z 

s 

U     C    ^    r-i 

U 

c  n. 

0  rH    a    0 

w  c/:   0 

tn 

C  -H    u 

8 

C    u     41    C    C     C 

■<  e  -1  oj  o  a  a 
c  o.  3  u  g  i  g 

w 

a 

a 

2 

•r^    •p4     b     b 

>J 

(1.  Si    u 

z 

n   a   9 

S 

f- 

H 

t- 

f- 

10 

« 

a     * 

^ 

<-)    u    0  -o 

<  =: 

n 

iJ    u 

cn 

tj 

c 

u 

r-J 

^               <*4      C 

fc-.H 

w  P  »< 

C/1 

e 

a   c: 

o 

11 

C  -^           ■  "O  -o  -o 

trt 

a 

c 

.  oo> 

u 

s 

•        •    0      <t 

b 

5 

u   a   V 
01  B   b 

z 

E     3  J<           C    C    C 

£ 

o.-<   a 

t-4 

n! 

2 

0      «      0      h 

4. 

X  2 

J  >-"  « 

CJ 

u 

a>  cr  u   i4   3   3   9 

u 

«• 

4 

01   u 

c; 

^'i^i 

n 

4j   a   3 

C     «    3    0     O     O    O 

^ 

J 

3 

M 

3 

4J 

01   m 

u 

M 

(q 

fO 

•H 

u  E! 

z  Z  •« 

u 

tsl 

u  c  oa 

z 

z 

3     ^     666 

p: 

s 

.J 

z 

iJ 

CI 

3 

1 

s:; 

X 

z 
0 

z 
0 

(Q 

c 

u 

£SS 

2 

h 

X  0 
CO  u 

0.  H 

CO 

H 
CO 

t 


3 


0 

■0  u       w 

c« 

CJ 

c   a   0)   01 

X  c 

• 

<M   -rl 

a   (V  X  u 

•-*  -^ 

u 

•« 

0     > 

o>  4J  a 

b    3 

m 

>s 

h 

X»-            »H 

a   0 

« 

2 

0    01 

a        0  -a 

■I  i-i 

K 

.« 

u   a 

■0  u  u  a 

3  -1 

g^M 

00  0 

«n 

0  X 

a  iM 

0  a 

0 

X  -O    0  -rt 

b 

T> 

c  a 

u 

01    -H 

■0 

S 

0 

0   a 

T>  J<    b    a 

•    C 

■0  • 

b 

0    u   0.  X 

X  a 

u 

Sf 

22 

s  s  .^ 

".. 

s: 

Q.   4J 

a   X 

X 

a  e 

a 

u    a 

CI 

-  a   a  J< 

J<  -H 

■0  -1 

xm 

X  a  -o   ti 

b  ^ 

E^ 

a  X 

c  u 

ax       0 
-o        b   3 

• 

8  5 

X 

V6 

m  0 

^s 

b 

u 

X  0  a 

X 

V 

a  a 

u   • 

u 

*j   a  -ci  -a 

a 

0  u 

a  -0 

0   m 

b     X  C     V 

•0 

01    0. 

X  c 

*1  X 

w4    0    01  >-i 

w4 

X 

0  a 

X  ■• 

u 

00  -1  .-1    3 

^ 

0   X 

•-*    r-* 

S  >» 

«  c 

Q.  a  -a 

0 

t~t    ^H 

g-3 

0   a 

tig 

a   s    u    01 

s 

0.  V 

a 

-     a       X 

E    u 

• 

w-t 

b 

c       00 

a 

«  a 

X 

a  a 

>a 

0   c  tM   a 

X 

'r* 

a   c 

•y4    c 

X 

u   a  i-i 

4i 

X 

a  -o 

X   a 

u  -^ 

w    u 

CO                b 

s 

"1 

u 

ii 

u  0 

c  -o   «   a 

na 

M 

3  ViJ 

.T4   0  X  w 

c 

CO  C 

0  to 

0 

X  T)    i>    3 

■s 

m 

^  -^ 

C    yr^ 

Z   ■« 

X    « 

e  <M         u 

• 

a  u 

■   ji 

a   >   t:  0) 

0 

c 

■C3    a 

V  3 

m  c 

c»   a 

3    0     C    14 

t-l 

q 

•*H      X 

-^^  ^ 

a 

iH    u 

^ 

u 

>    a 

> 

•-  £ 

a 

a   CL  b   a 

0 

0  X 

8  2 

XH 

a   X 

3  -^    3  X 

IM 

*j 

b 

a   I 

OJ  — 

-1        -o   u 

OL.JC 

0.  3 

Q   U 

li 

a  0 

•0 

> 

N-'    b 

• 

0 

• 

f    3 

• 

>    a  •tj 

c 

»uS 

^^ 

C  X 

a  .. 

th 

tr  0 

u 

Pi-  :o  X  c 

a 

-o 

>^ 

0 

"     ^1 

X 

•Y^ 

a   a 

c 

« 

-  0 

U    a  1 

£ 

a 

•0 

X    a  t] 

CO 

« 

•0    TJ 

•0 

il  m 

a  Q 

a 

u   u 

■y 

CO  g 

3     6  rt    X 

c 

C     V 

a  .7 

0 

*ij    -r* 

u 

«4 

a  — 

^ 

0  .1 

y  u 

0 

.3     « 

CJ 

0  4J  ^    a 

•0 

1 

3 

0 

a 

0 

u 

>a   a 

P   a   3  -o 

or 

w 

u  -o 

X 

>  ■« 

3  jsj 

X 

^  X 

X 

X  ■><  In  .^ 

0 

1 

1    a 

0 

4j 

b 

a 

U     U           rH 

« 

0 

Q  X 

« 

•0 

U  l-S  cu 

<65^ 

ki 

1 

■     0  X 

M    B 

1    • 

< 

IC   CM 

Of 

< 

<    a 

4> 

li 

■<  Q 

0 

c 

0  u 

0 

*¥4 

0 

^-1 

II 

■ 

u 

^ 

a 

■ 

a 

cr 

X 

«i  e 

a 

X 

X 

X 

>- 

a 

X  u 

u 

a 

« 

a 

s« 

g 

•0 

0  Tj 

a 

■0 

T3 

^ 

^ 

1-^ 

> 

^4 

w4 

3 

CO 

0 

a 

0 

^4 
0 

0 

11 

s 

i^ 

R 

X 

M   a 

a 

X 

S 

s 

m 

z 

1 

Q 

• 

• 

• 

, 

p* 

< 

g 

'  a 

X 

0 

^ 

• 

IM 

Q 

P. 

p4 

X 

» 


a  H 
X  oc    -  — 

W     b   ^   *4 


"i 


>    O 


ii:: 


^     ■  X  CO  -^4 

S   a  u  a. 

O  '.'  c  00   E 

oc  u  3  c  K 

u    C  O  •• 

C    3  U  C  I 

X  CJ  c  a  < 

O  b  H 

a  M  H  < 

..  01  oc  s! 

en  <•  c  -5 

U    k.  ^  u 

M     C  -•  b 

H  a  b  .  o 

z  o  «  o  ~ 


oc  ^  c  -o 

«     b  >ff  O     3 

U   >    C  OC    U 

0»          .1  C    K 

— 1     -  X    tl 

0  c      -  X  s-^ 

k.  .p.  ^  « 

a.   b  r.  a   e 

T)    91  2     Ci 

e  c  —  ^ 

01  a  oc  10 


s 

*a 


■D 

.  a. 

s 


c 
0 

C 

a 

a. 

■• 

"to 

c 

it 
■ 
Ik 

Education 
ond/or 
Appr.  Tr. 

0   0 

0 

8 

rt  -H  r»  r-  5  fi  IN 
-.  -1  0  0  '^  0  0 

0 

in 
0 

0 

0 

m 
0 

lAinininminrMrH.- 
oooocsooog 

e 
0 

0 

w 

e 
> 

II 

*  *, 

0 

c 
■* 

s 

0. 

s§ 

in 

ifi 

0 
cs 

s  s  ■»  ■»  +  t; 
•  ■  '  *  * 

0 
in 

0 

00 

in 

CO 

0 

0 

oomooooS 
•>l'»<n«'<l'»in     , 

•a 
z 

ss 

in 

ID 

rs 
00 

in 

0 

0 
in 

OOrgOOOOoO 

0    e    0 

0 

0 

0 
0 

d 

SS2;e2  ..? 
2222::  2^ 

0 

0 

0 
in 

0 

d 

m 
in 

1-4 

0 
00 

m 
00 

eM<NOc>-»r>    !Si^O 

.      .      .      .CM      .    "     .     . 

00  00  1^  10     .00   ^0  1^ 

i 


-  c 
in   o 

OO   CJ 


c  —  ■ 

r  — 


r»    0   S 


g- 


«$ 


id    O 

<  a. 

c  — 


<S*=*2^ 


o 


I     CL.  ^ 

o  ** 


a.  c/i  : 


Pi 

c 

F 

0 

? 

* 

f 

* 

** 

4!* 

0 

•0 

•W 

"O 

^   T> 

T)  ^ 

Jl 

> 

0 

e 
• 

CO 

c 

°SS5 

m 

»ri 

tn 

tTi  tn 

iTj  »n 

<N 

w 

<N 

CM  r* 

CM    <N 

o» 

e 

*» 

^ 

<r 

^  >» 

■«   •* 

c 

■J 

o. 

tk 

* 

0000 

in 

^4 

»A 

f4    wl 

«£    tA   so   »n 

*» 

-* 

^ 

'»    -* 

<»  •«■ 

X 

0  *•  * 

«o  0  OO  0 

0 

•/% 

in 

w%  0 

»A    0 

^  0  *o  r» 

«A 

«n 

^ 

«    N 

r^  *rt 

nxtt 

^^        •-* 

V 

«► 

« 

5 


3 

en 
I 

S 


a 


•  v<   00 

U  b 

a  a  b 

^  u  «) 

c 

b  ta  a. 

a.  c  ff 

a  »<  3 


ai 


gg 


o 

X 


58 

o  o 

Of 


Ji         lU    U    M    (4 


A>  v4  X    a 

a  o      -o 

>  B.-H  3 

■o    3  —         5 

2  a    •  c  t    u      ^ 
.K   a,  a  jc   3 

>  3  9  a  ^  a  a 
»  b  .Q  a  &w  .-•  b 
t  u  n  >M  •  • 
0_w«  .aa_i 
•  a  X  — 


H  ^   u  u 


H  H  f  H  H 


gioco 


-   •  c 

•  ><  9 

■000 

««  (H  b 

•^   JK  00 

u  c 

3  'M  b 

b:   b  a 

•  a  e 

OS  3 

b    b 

a  •  J< 

^*  u  u 


^  .Q  p<4    o 

a    a  ^  vH  «  ^ 

i-i  b  a  'I'  c  e 

^  «  X  u  c  a 

l,°r  b  a  3  X 


00 
o  c 


to  b  -o 

oi  -o  <  c 

M  o  b  a 

q  X  a 

jj  1  o.  es 

u  b  o  c 

3  o          wo 

a  CO  00^4 

o  a  c   CO  a 


a  a  o 
•    V4 


^    b    C 

b        a 
o  X  -o 


is 


M    Ai     b  V.     U 

o  a  a  X  c 
U   b   Ck  3  M 


15270 


NOTICES 


fs 


c 
t) 

E 

>. 
o 
a. 

« 

c 
t) 
CD 

* 
o» 
e 

1^ 

Education 
ond/or 
Appr.  Tr. 

in  in  m  »rt 

o  o  o  o 

c 
_o 

o 
w 

o 

> 

c 
o 

i 

a. 

o  o  o  o 

•a 
z 

o  o  o  o 
in  in  m  m 

■=  5  £ 

O    O     V 

ai  xac 

in   m  in  in 
in  >o  rj  m 

OD    (0  oC  O^ 

r*i 

S 


ssss 

o  u  u  u 


e  a      C 

■ 

I  b  ^  ^    • 

b 

a   a  ^        c 

•  u 

t-i   c  ^  •o   a 

M  v4    b    c    S 

>    0 

io. 

H  ^  'O   a  u 
0                     0 

o 

C    M-O    a   o. 

•o  u 

C    C    b 

e 

e  -H   a    a  -o 
u  -o   B  -o   c 

a    • 

B 

^   3   a  r^   a 

zt 

B 

a 

o  ^ 

w   a 

u  c 

«  -o  « 

M 

a 

a  00 

b  •-•  u  c  ^ 

jj 

a  -w 

O     V     U     3     N 

a 

_    a 

«  J<     O     N 

a 

a 

u 

U    U 

*J    m   3,  00  c 

o  o 

»            i«     Wt 

p 

h  -o    o    o   « 

1 

-1    u 

U    0           "O    4.f 

C   0     *  c    « 
O    5    C    3    i4 

a  u  Ck 

U           4            U 
-    B     1      u 

*  c  u       o 

o 

t 

1 

3         » 

O      -£ 

H 

j:  c 

Ts  <i  o  «  j: 
c    U  tJ   u    » 
a  u  Q  « 

Js 

ft 

u 

a 

B  u   u 

c: 

b 

^ 

U  4            n    Li 

MB      •  -^    O 

M 

U    O  J£ 

h 

< 

* 

a  u  rt 

U  ^  ^    C    tJ 

u 

U   3 

0)  iJ  <a  -^    T 

a 

a 

c        a 

■O      1      -.H    «4H      u 

■>^ 

i- 

v^      »    U 

C    «    (4          « 

u 

w 

c 

3    »4    0)   U    O. 

u 

M 

3 

Sao 

4J    c    o 

o 

S! 

TJ 

tsiiSo 

H 

u   a  u 

A  a        V  a 

u 

BS 

a  o   a 

1             -Ob 

• 

c 

■o  X   b 

a  e  u       u 

au 

a 

>          u 

b   a    b     • 
B   o    a   b 

•    U     O.    b    <r4 

o 

LS 

O      -   O. 

&  c  o 

s 

^4 

.1  u 
b    «    0 

c  a  Q.  "  a 

3 

e-g  s  ss . 

J3 

Xi 

a  f-«  ki 

•O    *J             V4      h 

■o  ^  a 

O    U     kl     ki     « 

a 

cab 

^  .s  .^ 

»  u  .o 

^i    - 

W            ^            1-4 

•  C  u    a   b 

ea 

-    >          M 

a    3   O    b  -e 
b    S         o 
a   b   K  u  -a 

> 

s 

•-I 

a       li 

j<   a            1- 

j< 

U    b    B 

J< 

a       Ai 

3   a  o       t 

B   a   c   a  -I 

^ 

kl          P 

HI 
powd 
or  a 
oper 
■hie 

s. 

g 

ea       g 

li  a.  n       Q 
*<  o       S 

s 

U 

G 

a  A       U 

u 

NOTICES 


15271 


1^ 

» 


•n      *: 


e 
• 
E 

o 

a. 

c 
* 

s. 

c 

Ik 

Ir 

r-i 

oooooooo 

c 
5 

o 
w 

o 
> 

e 
^o 

£ 

a. 

oooooooo! 

•  ■  ■  1 

•a 

X 

oooooooo 

1 

BOB 

azae 

Or4r<«mirtr'»Sr 

odaocoaoaoaoAa 

\ 
1 

or^        c 

U 

c  —     •  • 

3 

■.<   a   a  w 

-  J> 

C    u   ^ 

en 

m   It  "^ 

^    C     b 

•  •   c   a  i" 

b  .<  a 

b  ^  .^   b  a 

a  ^  .o 

aw             5" 

a^  a 

Ts       -oca 

B  —  -. 

a  "^   c   a  r* 

3     U    u 

a   c   a  •-  '• 

—  u 

n   a       -o  " 

V.   J,  a 
•o   or  o   B  _ 

^•='3 
a  o  a 

a  c  w       a 

X  -1    u      •   b 

u  -,-  a 

a    4J  ^ 

3    a    b  ^•- 
C  o   a  -H 

a   N 

*    b     N 

u  ii        a    - 

c   a   o 

^     ^  *-s 

g   o.  c 

C    -D  b  B. 

S3  a  3 

^    »  ^  >^        m 

a   u  »  -<  b   a 

bcoeabb        oa. 

•*4«4bT4COO'-IW*^a 

iMx^bao        waaa*-* 


o  c  — 
aga 

a  a.f 
o.—  » 
o 


.  ^    T3     b 


a 
»  •-« 
o  X 


b    b    a 

a  a  o. 


I    oe  a. 

•      CO 


b     U    W 

a   a   c   b        a   c 
^baoaEO-^ 

•«4ainw*-iEub 


b    O 

a  u   b 
>   a   O   k 
Ob        a 
-    c  *^ 
o    " 
u   a  j= 
a  ^4   u 
u  ^  A    b 
a  a-o  o 

>^     b  C     kl 

an       u  .jr  a 

Kb     I    ^    a    c 
^    a    b  «-'  O 

Jf     g    .v^  b   ^14 

^i   a   a   o  u 


^ 


a  a  -o  "O        a  o  a        »^  f^      •-'       •< 

•>0-»     -bajr-oJ  ii\->-i«'- 

aab>N3u<Hauaa  L'  'i  ^  ii"!   * 

,-iO'oocj"<>ba       ■^  »"«a"0'"" 


c  — 


a  "O        •« 


^  a  u 
(  b  a 
a  c 


^  a  3 
a  ^  oc    • 
o         b 


•T3    a     ■  a  ' 

a-«a.o—   B—    --o^ 

•      >U  "Ea  £a>  03'CbC" 

c^c*^b         ^    u  bO-'*-aoaa 

_aabaao.acb        a.a<bcOv 
a'Za->'i2^«c-'       aaA.»oob-><a       «'•■.><« 


u 

o 


■M 

o 


a 


rv    t;  O 


M  l-«  >  M  M  *-l 

■  (-■Ml-ll-l>>>> 

b 

acuB4ibflwa*iba«au 

bS33B333S 
aOUUUOUUU 


&uacBab     •xaOki'priaa^a 

-  ?.s 

oc  o. 

0                    b 

o- 

cone ret 
glng  all 
nan,    fla 
n  of   fen 
ght-of-« 
tprap  ma 
n,   separ 
trueture 
s,    tool 
ocxlemen 
Ine,    mec 

pipe  wr 
ers,    SCO 
or,    tree 
.   electr 
tor  (ste 

shore r 

paving 
r,   non-n 
,    jotner 

pipe   la 

Ing),  hi 
),   well 
lis,   cut 
Iston  or 
anpe  r ,    1 
ntman 
erters 
ock  pave 
■liar  t) 

-ao.O"^boa>vCXbiJkiau     •     'acw        j<b-p«Oiki0.ai-i«, 
u>t°b        ,Sooaaaaac—   >.5bp^ab            _=•«"" 
a4Su          .4<iki,fibao.aboobaaaEa*<a»-o:    u-oE 
2a-5o-obaoaleia^al3-C>t4»o   „;*--   c   J-  "   g 
kia        acaia         bk»        aSo.                 v        a-^a*-'        oemaaO«^0 
a"     -b;bcocaaoouoOb-Di.aa^3|-5-;>^x-a 
aerba        Q3CkJ»c        "        O'^a        a—   uD»c*_o.c.cJ« 

choker 
ncludin 
r  helpe 
an  and 
e  posts 
Bck  lab 
udes    fo 
jnloadl 
dcr,  wa 
Ir  and 
cleant 
leaner, 
ricks, 
ratine  r 
ope rat 
aeaffo 
r,  mort 
anel  or 
tlon  pi 
ker,    eo 
sMtal 

rete   aa 
r   («•   a 
ccder, 

drills 
ker,   as 
oxxlcma 

master 
•  r   (asp 
gs  bloc 

■der, 
rer   (1 
drllle 
illatt 
t    guld 
oad  tr 

(Inel 
g  and 
ck  loa 
Ined  a 
,    form 

tie  e 
nd  der 
per  or 
r  tool 
e  nan, 

cutte 
Ive  en 
tl-sec 
g  caul 
ugated 

,   cone 
Ibrato 
It   acr 
e  hole 
alt   ra 
rete  n 

ck  i^v 
hastlr 
ners 

QOuabbC3«^    •aB*aua^Bb£ki>a££U'0'>'       -^ 

^%    .a3^a-5b1-bxS5o-o3-ibS.c     -s-s-^Si'L:* 

baocca-<>j<uoaa        ki5,cabS-oo«;a-o.aoo«b 
a^Bxoaou        «jo«-"k'        fc^xb        30<S'^^cax».a' 

"bjjoc                 -SibrBS       ^-aao        u-oiua        o-        •         cm 

..    iouca*a          a          a&akixi^a        M 

cc        aaiTiD*      ■-• 

tn 
a: 

nnech 

ker, 

rator 

r  hlg 
olte 

dler. 

UF  \\ 

::•& 

b     A> 

ki   a  > 

-^  S  o  >  > 

00> 

s 

3 

O* 

'-•>3aak>Ea 
Q-ua03b       5 

b  a  p. 
a  V  B 

X    -3  3 

a  —  aSk  ». 
!»  a   b  2  5 

U  3 

i 

o 

Es-llslsJS 

-•li 

M  e  o  uu 

z 


.3 
Q 


I 

X 


•J 

o 

z 


1 

E 

>k 
o 

a. 

s 

ft 

9 

^e 
1^ 

Education 
ond/or 
Appr.  Tr. 

NNMCiCNMOiMMdCICi 

e 

0 

e 
u 

o 

> 

- 

c 
o 
•5 

c 
ft 

a. 

ininininu-iini/>(ninmtntn 

X 

inu^tnin<rttnin4nini,.'>m<n 

ill 

s  roe 

00<^C0Ou^r^(M(nror>^r- 
ocsOtn<9^^<NCMOovfn 

woddddddddo^^ 

4» 

0> 

c 


c 
a 


bl 

a. 
o 

t-i 
z 

0, 

»H 

D 

S" 


f»  bl    l-l    H    X  t-l 

W>>>>|-1XX 


O,   At   g,   b   ^ 


uuuuuuuouuo 


01 

3 


•H  X 

o        0> 
«4  c 


% 


•o 
a 
o 


S     -*     i 


C  U  r* 


X 

u 

2 


5 


- 

•S  ;»- 

,, 

l^i 

• 

•• 

B 

E 

0 

kk 

a. 

u 

t 

-  > 

ft 

s 

« 

{ 

0. 

■5 

™ 

Ik 

a 

>> 

» 

s 

rf 

« 

>< 

X 

•-• 

• 

• 

^ 

• 

c 

c 

& 

9 

;     *> 

•  "D  — 

c 

—  ^  r^  ^4  .«  p-  fl-4 

«  2  «o  oi  oi  91  e 

X 

o 

«r 

22A 

w 

«»4 

c 

'          , 

«» 

« 

c 

c 

< 


IH 

1 


O 
z 


o 

> 


2 

■I 

I 


IS 
s 


o 
u 


■? 


J<   X    b 

►"   »■   3 

o  •  e 

at  ••  m 


r«  lA  m  m  iC  rt  r>« 


•    3  'V 

•sac  -VVIMiArMS* 

9a    8  ^Mp4ti4csr^«n^ 

aao  laiiiii 

obab  i-i^MtMiaMs 

••  —  M  r»  M  rt  n 


X 

o 


tl 

o 
•  a 


o 


>> 
a 
a. 


o 
o 


>• 
m 
a 


o       o 

\   % 

a       a 


15272 


NOTICES 


NOTICES 


15273 


e 

*> 

c 

m 

o 

R 

o 

ec*j 

f3 

c 

c 

o 

♦J 

«4 

a  u 

o 

9 

>.> 

U] 

«l 

^           V 

u 

C 

fH  C.1  a 

^  -3-      O 

>i 

V 

as^ 

u 

o 

3 

n 

l< 

^  >» 

•o 

V 

•O 

W           ,-1 

o 

a: 

a 
a 

01-7               CD 

a 

a      ti  u 

a  ^  -^ 

h-l 

-4   cc  ;. 

H 

67                                                       DATE: 
[E77-'i032  dated  February  l8,    1977 
Iding  Construction  (excluding  sin 
up  to  and  including  four  (U)  eto 

i 

E 

0 
Q. 

• 
e 
tt 

* 
c 
Ik 

ii) 

s5              s                           1          ■ 

c 
o 

o 
w 

e 
> 

^           1 

C 
O 

•> 
c 
• 

^t^                     8 

^ 

* 

X 

•    •                                             • 

=  55 

O    O    0 

^  ir\-»  i/N  rj  CTv-*            coco  i/NCO  i/\ao  u%-*            i<n  i/\-*  .*  -*■       (*^-*  c^ 

u 


f 


rr     -2. 


S     - 


3 


IS 


« 

Hi 

o 

o  o  o 

o 

o  o  o 

» 

OB 

1 

o 

O 

o  o  o  o 

O 

o      o 

c 

t 

1 

o 

o  o  o 

o 

o  o  o 

o 

o 

o  o 

• 

o 

o  o  o 

o 

o 

<  m 

N  N 

4-     7 

« 

> 

«* 

<H 

'•^  M  ^ 

r« 

«*# 

"*  '^ 

o 

o  o  o 

o 

o  o  o 

O 

o 

w-i  m 

«  <o 

• 

»  m  9k 

» 

»i   9t   » 

W 

^ 

o  o  *^  '*^ 

V 

CO  s 

• 

: 

e 

♦    4- 

^  -H 

m  »A 

trt 

(Ti  in  IT 

ir» 

ir  **  m 

o 

o 

(«t  #n  ^  <tf 

-»  •* 

4 

«n  tf^  in 

m 

tf>  tft  m 

o 

o 

r*  ,^  -^  -^ 

«n 

•-•  ^^ 

X 

t-4 

^4 

-•  -• 

wJ-* 

t»4 

4)   <-4   iH 

« 

'^    *    WP 

o 

rt 

-^^s; 

ft^ 

"  o 

si5 

■nxac 

■♦ 

«o  «  o 

9. 

<-< 

>»  (-1 

^-* 

r-t    1-4    <-« 

r* 

c*t  iM  m 

« 

9« 

.      .      .   n 

.•^   <r   r^  fi 

rf)    CM 

•     • 

^^    .-<    ^H 

-^  r-t  ^ 

E 


X 

I 


I 


o 

Z 
M 


s 
i 
i 


5 


«    «  -J  <r  .— 

C>     (7     C     C 


>> 

z:   (J 

-^    •H      « 

v^ 

m   ^ 

s 

.  ■« 

>0             -H 

3 

^.  X 

r-  U4    u 

O 

ii£ 

o-   o  o 

() 

.-*               w 

ftC  tn 

je 

w  ■- 

•    C 

o 

O   -  -J 

a 

4J 

•1   JJ 

Ul    u 

Ul    <|0 

u 

O     U 

k-  --   c 

H   a 

9    M   -1 

a 

s 

« 

EOS 

•o  •• 

»     U  " 

s 

-p 

u           O 

"d 

«     C     C 

s 

a  0  -H 

j; 

(; 

6 

•c  u  -o 

Of    u    c 

in 

-J     3    « 

11 

(•    u 

o 

•O   *J    o 

S 

-J    c 

<o 

^     O     5 

^ 

\o   a  4j 

u 

ii  1 

(A 

IX 

e 

rs* 

<l     4J 

s 

o 

e  •  a 

lo 

1 

3  ae 

f* 
r* 

»=-  i 

> 

S    M      »N 

Z 

-£8  " 

K  3    C 

as 

u 

u  u.  ^ 

q 

s 

«  O    b 

■o 

s 

:?* 

> 

z 

c 

■o  t  c 

«  &^  a 

y 

z 

o 

U9 

Super 
DESCK 

i-:' 

O  O 

o 

COO 

o 

o  o  o 

ill 

. 

1 

a 
u 

s 

o 
o 

o  o  c 

o  o  o 

o 
o 

coo 

i 

• 

_: 

J  -  _: 

_: 

_•  -^ 

• 

• 
to 

> 

» 

282 

§ 

coo 

»  O"   » 

§ 

?§g          . 

Ik 

< 

0. 

(-»■ 

k 

X 

O  1^   f^ 

w-^,  m  irv 
»r>  ir»  --^ 

^ 

o 

iTi  lA  m 
»ri  m  .(^ 

•      >      • 

" 

■     •     • 

• 

•     ■     ■ 

^f: 

-27. 

« 

-» 

>o  «  o 

9» 

^  ^  ^ 
^  ^  m 

■ox  K 

3 

o  o  — 

2 

•    •    • 

•4  aa^   •-• 

8 

t 

< 
a 
S 

1 


o 

z 


3 
> 


S 


c   c  -• 


-a; 


X      •    »  — 


o 
C  a 
--4  b 
^    • 


--g 


B 


«  «]  a 

U     <r4 

>    a   «    w 


•"■    o 


3  X  -rf 
O.  w    O 


o  o 

« 


•  > 


si 


at  (A 
1  -  o 


•<CUa>-o«uoax              L.ua|a3         t              uu 
t    u             1   >.            c  £  -^        cavabktJoaB        aav 

XbCaua-a       -<»jou>^ko8>x        bO        WKi" 
a        c;-<«eec««u«-«a--4«i««*4j>sftaQu        «a* 

wo--.J>0aa-^5Z»3C       -okuwu        a        c       -o 
u;        ao2a       <«        a        aaao.oo&O'^      .04j.>a<oo 

S   - 

4jA        ajcaa       axxxwo*-o.^^- 
•H        a-3wouaU4Jwua«i            ■*-i*4r4 
ea>a        achah                ok.           a-x 

c       a  b  o  M 

P- 

•?  sl"'*^ 

X     «r 

^a«ou<Mk.«b.A30                            1 

a  <M  a 

hI 

Is 


i12 


15274 


NOTICES 


NOTICES 


15275 


ooooooooo 


miAinu^miAininiAtninmintntnmtnm 


r*  p*  r*  r-  I 


■  r^r-r^r-r-r-r^r-r^p^cofloco 


INCNOtCSOiOIINtNCN 


mu-tininintntrtu^tn 


COOOOOO^^ 


o  o  o  o  o  o 


9   9   9    O^    ^   O 


'V  m  to  r^  <s 


333333333333333333 

oooooooooooooooooo 


333333333 

ooooooooo 
ooooooooo 


M  04  <n  <•>  in  vo 

Q«    Ql    Qa    Qi    QU    Qa 
3     3     3     3     3     3 

o  o  o  o  o  o 

k4     M      M     kl      k4     1-1 

o  o  o  u  o  o 


s 

5 


c 

vO           « 

-D             sOtooD        r*inflOo 

c  S"- 

o        o 

o               ooo         0<HOO 

o?    • 

•                ,••           •••, 

^1| 

111      "< 

g 

e 

o  a 

c 

o 

o 

o  in        o 

>  n 

e 
a. 

a 

V 

o 

u  > 

8. 

■• 

> 

«y 

■ 

• 

w-    0 

o  o 

M^            »n  o  o       o       o  o 

«  --^ 

to 

o 

O    vO 

(•>             (*>  ^  (yt        so        »  >A 

«    > 

c 

s 

•H 

•H           ^ 

lA     « 

"C 

a. 

V> 

^ 

-- 

J    B 

?7 

o   a 

^                                                              1 

k 

o  o 

irt             *ftominriooo 

o 

irt  r- 

r^             r«ootoo««or- 

n   >.    • 

«« 

0         ft< 

« 

X 

<-*    rH 

«4  in 

»l    O    Oi 

TJ    » 

i-    ^     3 

"=    1 

^  •      u 

s.i 

O   f^ 

•n             ooommcnrMOr^ 

m  x: 

«  a 

«n  <n 

tn             tfiotor^^u-tflom 

>,  £  *> 

"0    -H 

M    9   £ 

.H     *i 

C    b 

A   ^ 

^                 W»t^*M^lM^^ 

k.    c  •( 

i? 

BDXOC 

«> 

sg 

J= 

k. 

U           >i 

>i  - 

-H      Ui     « 

«    >t 

a 

•  0  ■o 

=^2 

•3-          e 

^ 

tr  il  A 

•  o< 

-1    c 

•1  •                                       u 

«   a 

Wl    -H 

*>    U                                                  Ul 

u  ^ 

Si: 

in  ■ 

■       -1 

«            •                    hi 

•   ><  « 

1^5 

U  ^   Oi 

3    U 

an            il       to           H 

A     3    K 

n  c 

U     C                   4^           flC 

■»^    0  "^ 

• 

^e 

CO  CO            IM       ig  cc  c£  en 

4J 

C     CJ 

a    1 

CO 

-<    I.    O)               »J               J   ►-.  OS 

0    OB    4J 

CQ 

Q  H 

>< 

-^    «|    •              W         J         6.  O 

L.    J3    T} 

< 

-     >» 

i 

0  D>  u      m           <  cc      3 

01           t> 

>1  «    u 

a 

M 

i>2 

oi        «       "^3       §§3°       ^ 

0  <M  O 

iJ 

^s 

23S.^«m2KSf.i-i2       P 

<  a  a.          JJ8XC0.U1      B 
a                   a.o<au]<auiP       S, 

y 

»    w 

H    S 

o 

iJS 

:sl 

■ 

£ 

i^<L 

■ 

- 

5 


S 


o 
z 


■I 

E 
I 

i 

I 


> 

z 


a 


-* 

•a   4j 

«      -O         >N      « 

.a. 

C  —          —    O           —     a                                      e 

— >  «J  -.^ 

c   a 

e  3  •  k< 

^^•-^-*'-J*^T)                                       a*                 ^ 

«  ^   b  •* 

k.    3    a 

b  ^  —  >  (J 

O            3C           X>.C             V--^          -O 

^    C 

b  a.  4  -o  M 

«i    O    _ 

O   X     U     «    CO 

T)— 'N-*         «M«           n           t(-^Cr^           3 

dl 

«i    >»x        c   -* 

a    b    E 

u    c  — 

>^tS                       X          ■-*M~i>«iag           b-4 

>     4J     O.    >N    V     b 

o        •  ^.  §  o 

a   oe  V. 

•  ■^  o 

^  8--SX 

o  u 

U          w 

5--g  "? 

w 

1  -«  s-'  w  I*   <a 

at  c 

r%<>-'JC-«<b          ^           ClHbOb 

b  .H 

U  J£            0    «    b 

-  !|S 

Oi  c  a   a  -H 

(J^O.»«k.»«U           «           u^ 

?    ? 

4J    M    b  at  w    o 

•p4        9        tj   a. 

a  —        a  ^ 

aOb^JiW,^*,     O-O    •)     »«A(^     «c 

2  " 

e  o  e  •- 

c  -o    C  -4    u 

couucmu        3>^sca,       « 

c 

a  --1    3  -c 

I  -D    --,  U 

&  a         a 

-   w   c   B 

^^   a  «J  -«   a 

«4      a« 

3      b      M      b 

a       X   a. 
c   b   Oi  00  e 

OQ   C 

0    3     O    U    lU 

3ba           •>XWHCwta«           «^ 

-.4        a  —  ^        ••c5^cx*i 

£8 

tn   4J    b    ut    3    C 

a   0.  3  -X   O 
g   aw  X   u 

«    U    M    O    « 

3           « 

V4    b          «  X  ^4 

or  h    >    OC 

b                         «^ 

-::a 

O    •     b     b    4J    CL 

W    •   -H    C 

a    Q.  c    ~ 

«rf    b  <*^ 

M   -x     a    4J     b 

•  w—   actK>w«c       c> 

*  ** 

1    0  —    •    >    00 

—   0.-D     C 

C-«b33e         tbboB«i4JT3b« 

•  xjjt            »        o*jC^        c«o. 

Uaib>»t.(a>U            000«M>h 

X  -^ 

3         -^    O          C 

/—  o    1    a 

•  tA 

1   b  o   a    .  - 
5   «            -o  «j 

•  u  b  a 

O    0  — 

bb 

«  -  •  •- 

b    —  .J  X    O 

•    ■•> 

K    M    —  b   >>  a 

a   «   5 

O   b   a        U  ^ 

O     B    b 

090«bC«-N«0.«MX(>^           04.) 

4-te       4JObbb3                 ».<o 

u   a. 

8  e  S  "^1 

^   » 

e  X  0.  -o 

c  ij        a   —  w 

e  p 

*J   o.^^ 

•-^              c 

6   b   o  ^  a 

(= 

O  0. 

^     -     3           C 

t^  -•  ••  a 

3C-4           kO-»<O«^00*^a3<-! 

w^oooejjoS        ctoM-oSi^ 

C     C     C    aw  <^    b   ^           3     3b           B 

o 

^ 

-^  »    -, 

H   a       o    c.« 

i'   0)   41   fi.  0   a 

b   a    a   00 

0   Ok.  a   o   V 

w 

C    h 

0  u  a   c 

as  0  >  -  a   o 

b'^C-MO           «»fl«— H'^U     1^ 

i  SL 

qC  (J    0      •         O 

L.  c        ;.  a  a 

u    C         -x 

a   a   V   o. 
u   i  »j   a 

-1  —    s    J 
—  a  •-  a   a 

4^«Jtf3^«b.-«C—    C           b 

b 

W  w 

a  Q  o.  o  3  e 
-  (5   8  -        • 

a  -I   o  X        a. 

C   X     S           b    3 

«tJU-«OwOO          v4,^^tdOT> 

IB) 

O 

a  X   a    a 

C    JZ 

5    «    V  H    u 

3^      «  >,  „_ 

c^  u    b    u 

m 

o   a   u   3 

X    u    U  >^    3 

< 

9 

V    C 

<J    c 

u   c   o  -K   0   a 

K 

i) 

C8 

•D     O     C    i<     C  ■" 

b  u  o  a 

a    b  -«    u  a<    c 
B    3          3         -. 

Ob          Ci-SC--<         ^         --HW 
vOOb^O-CwMQC            OO.           « 

^ 

«j 

•    O    -^    «            ■     0 

o   a   u   & 

ft. 

to 

i-i 

^            "x 

iJ     >t  b     -*  X 

O           4iOX          ■^X%.^C«*i<^— X 

o 

k    --^ 

•  —    a         V    V    u 

R   a   b  o. 

OS         J<     U     b     U 

^ 

S  1 

fr.    3    w     •  u    ^    = 

>    a  a 

c  -c   c        as 

1- 

e 

.   tr  J-,    I-  jc  ■-.    a 

"  u   S   k> 

a: 

II 

m  « 

u   «    o    c    >  u.    u 

b    a  O    a    E 

Q.          0'-N*CcB-a0C«             • 

—  bb       >sex*-^-,o»  S.-*"   • 

1 

l4      U 

i«   k<  *j             u 

u  MO.  a 

o             a   o   oa 

00 

i>. 

Q       "0   a    1    *J 

a        e 

n   b   —  a  4^   c 

c 

©».,>,  u        0  J* 
>o  0  =;  «  h  Q.  u 

>^   u           Q.  u           3 

—   u    —   0 

a  ^    b  U5    -1 

»-* 

-^ 

0    *J 

j<  -o  a  -x 

••T3    a    0«        X 

b«9«i->U0X3a.                 >s-^     CL 

D 

> 

3 

U           C    *i 

c  a  —  w  0  o 

•)XCC-<«"?-«*7          b04J             • 

cy 

b  -O 

a  —  0  "c  u  »« 

3  X  —  a 

a   c  X        b   c 

8  —   a   b   a   a 

«A«<*40X     1     EVbC-^           OCX 

w 

kt 

O 

k.    u    c         a    a  H 

b    4J  X    *i 

C           -<X«            >s                   «^             b     = 

■^ 

u     >« 

o   V   a  «>   o  ^ 

jj     Q.    g     C   —             — 

*j  •--   o  «a 

a   c  u   a  <    b 
b   3   b   a    1  H 

-«wQ.OCL^b-<00*J            b<0-iO 

ec 

«t 

a   > 

x35~ 

S  " 

a   o.a   a   o.  ■•  b 

—        cab 

IM   SI   d.  a    %    >• 

s.     b  i  ^ 

•ai* 

b    « 

b        b  — •  -^   c   a 

O                 /^ 

«        w            *4U        >«--<o8-^ 

O 

a> 

O.  s 

e  —  ■«  o.  ji   a  -■ 
o.  a  k.       tn  -H  -~ 

c  c  ea  e 

4Jbhco«i«e<»«         acw 

dOU-^t^X           O           ft)*Ob          v4 

.«u;:»        u«acxo.       Ob        a 

■•<    O    C    iJ 

u   >s^   00  E   a 

4-1 

o  *< 

O    C  1        -          i^    o 

S    a  «  -, 

C   4j  —         a   »j 

o. 

c    — — .  -  -< 

sua 

a        a  *..  X   a 

-x    a     E     C     1     b 

«f 

o 

i;  -  »;  «J  '^  c  «i 

b     00  9  X 

-*«:0^«^«*j         aJoaCwo-oa 

u 

a*    4J 

O   4_,   o   c  ■«  —    c 

O    b     U    O 

a.  :ij  a   a   a   u 
■D  w   e    b    c 

O-bU-*          X«>*bb     =     «           C 

K 

c   « 

a       —1 

g          hb         U'^ao.-v-bca- 

ft] 

Si 

Cl  T3     a  '^     6>    fl^   J= 

I*,   a^ 

S-' 

U  t?    ki    o.-^   ^    u 

^   b   a..--   >»  u 

baa       IM        a 
o.       a.  V  •^  -o   a 

a  tJ  e  b 

5"  |S-'=b 

Ji    o 

b    b    b    a 

X    aJ     fL^-a    34JUC««-^           a           Cfi 

« 

E    C    0    »J  -rf  — 

fe.     O    U  -M 

ac>v«w«<w3taM       ««ac 

«(6wa          b           Q-.4           U>>3« 

<^     >%k-xbe4j.»^^i 

b    b 

o   a-       «i   o   a   00 

t  ab  c  b 

■  ^            c 

m   o 

(J        ,  I.    w  w  —    c 

<           Ob 

4J  *j  *^  e  —• 

u 

a*  O    u        iM  ^ 

—  u   a 

OLbuc^v         i«-^«-«*je'V« 

« 

u.  >^   C     b           £ 

^      o 

«     41     C    ^      « 

(C            «>XJ<bJ«3Q^C  — 

x^*c«        auoocEwaW 

b 

r^ 

•»<    CI    O    V    w    o 

fn 

Jf    b 

Jr 

b    b    0    «■  X 

lA 

U 

c  >   o  a—  c 

u   a   *n 

u  u  w  c  a. 

y-H^b^^pxpboa        c 
uet/VdcCxb-DuS    .^ 

•    -a^    ^      6.—    —     «3*rf>^0<-0« 

c 

c 

a 

3     C          —    -1     tl 

a 

a    S    a 

a 

c    c         Ofi  « 

a 

3 

A 

a  h  «.  o  Li 
m  o   o  X  w  il 

3 

.i;<25 

3 

o  o  c  -^  « 

3 

0 

o 

O 

O 

O 

w  o  -•    «  >.^ 

0 

w 

b 

b 

u 

u 

O 

o 

U 

u 

o 

£ 


o 

z 


i 


h 


u   s 


3 


C    C 

"a 

n  I 

><  >• 

a  b 

>  V 

c  ■ 

3    b 
b    3 


b    C 
0    • 


0>  b 

> 

0.  i!. 

•I  a 


O 

a 


Sii 


a  a 

'^  > 

a  « 

-•  a 

^  e 


8£ 


a 

lU    -I 

O  K 

b     •* 
«     ■ 

~>    C 

o  -■ 

O 

•D  -<-i 

c 

•s. 

a  -iH 

« 

b    u 


b  TJ  -  a  o 
•  c  o>  c  -<  -4 
Q.-X  c  a  a  c 
e   b  •«  X        a 

3   O  TJ  TJ    X 

O  3    E     C    O 

4J  ^    b  a   a 

u  c  V  a  m 

c  a  K  £■  b 

«e  «  •  b 

•  TJ  a  a 

«  U  -  C  0,-* 

y  c  a  -■  ■- 

--2  bCi 

a  a        •       • 


o 


-^   «    »  iQ 

'       T     C     0< 


I 


,b?     i 

H  3  a  a 


a  O 


a  u 

>    3 

X  b 
0>  *> 
--H    M 


o      '5      _       = 
-,       5      -       ij 


X   c 


2       5 


3  -< 


o 

a 

e  jc 
o  - 


c 

3 


X  a 
a  ti 


■n 

a  ' 


o,  ■ 

3    C 

O  "I 


9 


3   0I  a 
c  ^ 

^J  ^     Q 

a  3  a 


aTj  e 

c  *J 

0^     C  X 

•X  T3 

axe 

3   a  a 

0  £  <n 


8  4>  ^  •  o   u 

a  p  •*>  "X  cfi 

Ch        b  £   ^  b 

3  Ji    O         -x  *J    O 

00  ^  c    «  a  o  *> 

3    0b  V    q 

b                  Qb  b  a 

a  OI  -«  o*  o  — 

■o  c  b  a  4^  «  c 

a  X  a  w  a  a  -X 

a  fH  ««  2  b  a  a 

b  TJ  4J        01  71  b 

a  c  3  a  Q.  « 

as  a  O  c  o  o  X 

X        -•  -x 

b  TJ   b   a   a  a   a 

a  c  Q  au  E  -x 

q            &  c  •  -< 

a  n  ti       -<  c  • 

b   *>  -^    a  Hi  r- 


a  -I  o 

c  e  c  TJ  -  a 

O            Q  C  b  >, 

I-  b  o  a  4-  TJ  -H 

•1  a  ^  c  a 

xyt  •*  m  ^  a  ■« 

«j  b  b  a  a  a 

•X  a  0  o  w  a  b 

a  ^  ^  b  a 

X       a  -  -  o  a 

fit  b   b  a  M  *J  a 

CD  o   a  5,  41  a  a 

<       a  >■  .0  b 

.  O  iJ  6  J3  ■" 

T)  -  t;  Q 

-   >,  a  b  -.  >  c 
o        ecu 

c4  r-1  -x  ^  —  a 

X  u  a  a  ^ 

Oi  c   u  a  9  Qi  Q 

3     O     S  b  b  >,   O 

O    ^'    H  4J  El  ^  4J 


Oi 
X 


•i 

Q. 


^8 

o  ♦> 


> 
a 

a.  .  _ 

b  .X 

O  f-l  4-1 

TJ  »  n 

c  c 

a  lb  3 

o  o 

b  b 

a  cji  01 

•H  C  b 

•H  —  a 

—  >.  TJ 

u  a  c 

O  iJ  3 


n   a 

a  & 

3  -x 
0  a 

b 

o 


>4        a        b        a 
->        Oi       o        6 

4J  -I  X  i 


2 

TJ 


3     ° 


a 

TJ 

a 


b     £ 


e 
I 

If 


•I 

■ 

0    -H 


C     b 

o  • 

3. 

b  a 

o 

TJ 
TJ    C 

c   a 

•  « 

04  M 
O    I 


o 

> 


5 


IW 

a 

Ul 


01 


X 

M 

o 


a 

3 
o 

u 
9 


a       -4  > 

-J         -X    c 

"       Si 


10       p*  a 

«-4  vH      C 

T3 

Q,  O,    b 

3        3   a 

o      o  u 


3 

o 


o 


15276 

» 

NOTICES 

QC                                           -J                                         ■ 

•' 

1-j                                                u    — 

—    1         ^              t    c              a    u 

X         *^    !-•        ^':    *::               u    c 

• 

*-t             l->Uk.*i                           QW 

w-          Erj>«0'N)                Eq 

'*^wki;«O0CC'«.^^a)>                                                                                      — 

'-'UO                3fQ          c         oscg 

(T.    -g  ■—  ^      -  <           *j   ^                  :j 

a)t-in.iiiDu         >^b 

^ 

s 

■^^x>i         oi    ti)  -^              (ucj 

• 

Ol-OWtj(UCDaO         ^O 

•• 

XQ2:o(0J=-^crc         ^J= 

£ 

c        J3—    3J:ai-«         <«:» 

••           ••  -O    --*            «1            u            O 

.^uvDgaiDEo 

^yOCa-^^a-niXi         «>-* 

^ 

C-'-ifi'Os-'-OC^ 

oiAX*-      "O        c   it       -Mea 

^cuoiXJCBUns-*        -^C 

O                        JZ                          <T]      .-                       -r^      *J 

•-•OCX)ul-iLiU..^i^           X-"-* 

U           -C           —     (fl             CC            WOI 

c 

>aowic;-^u-oo3         o 

o 

OC— *— '0.y4*->-*H        "-"I- 

W--^C-^tl(fll-4j                                 -P^S 

4j^X4)           ■^^.-.           CUO 

u 

«»a)»«-iQ*j:£^'0'^                    j; 

% 

C  -^          EftCi'Oai          »-t 

1/1   M 

OBO—           (J--^UCBa.           V     u 

o:  u 

ujzxo        -cc         >.       4ja) 

c 

u         ija.-r3^i-.4J         o.ai 

H  — 

i*-^.^TDOJ3                    O 

s  s 

—    OCCl,-^— .30U           uo 

e        (Tj       ^locjum       -^o 

e^ 

Uiiij:;.-.uw4               ^         «« 

o«u.-v3--—  u-         a>-« 

o 

'«->JCUl.uJ4/^^i»E             X«» 

•o 

«)3;c         intrto.^             w 

H    C 

a.  o.       -^     >       u        lA 

Z     <8 

■^((j'-OCo'O-rtt*                   t>itJ 

aS  00 

— 

cu    c: 

I-*  f- 

o(nT3-«c*j<yj^-'a. 

=i    > 

•«-i4)>,fcjai(M.'-^                         U-H 

C  -* 

t-io.      — «        uo  —  -o        ua 

Ul     k. 

-a 

CK    «f 

o         o  ^-^   c-x*   M  a.  cy        (0 

u  — 

«u             -^^lOiw        coc 

2  &! 

3:00—   *Jtt;'      ^              (oc 

^ 

<— .u-io—          fsioi^          0--H 

C4 

■-^  r-    ^    3    —        3    c              > 

CM 

4J 

.-e*jE^,i(i.^—Q^ 

e> 

Si 

a. 

U-'^CqJ'w^                  U           UE- 

^ 

« 

U;AcgO.          oc£*ii           a«           (A 

1 

u 

■0          J=           W3CU1-1           CX-O 

1 

r» 

X 

(et**-iUC>-i-«o:*j        -wirf^s 

•               1 

r* 

Ul 

uo         Ofl(*j-oc;             —    u 
00       «^Ew(C        e             «. 

s                 ^ 

> 

"^               j 

Z 

z 

• 

*jW«           31/1I3C           C-O 

3*.  s^.»crT3'-ta,i:         xoto 

9 

O 

s 

z 

<     U           U    V    >.—          H          0   ^  *n 

^ 

^ 

z 

:,    0  —    -0    ..  w   3   .- 

0 

2 

o 

cc 

Q*-4)C3            0/-V          O^ 

u    u 

fo    >  -.H    u    Q*  j;    >. 

U      (U 

in 

a 

>^    >     rz     >            CLu—             a 

c    > 

5* 

iM 

3 

3     X     U     0   0     >N-*     C             3 
UOw£u^4J30           0 

0   0 

u 

0 

0   S-' 

8 

u 
0 

u 

0 

? 

11) 

d 

z 

ef 

* 

t 

iJ 

J 

-*                                   oc                *rt    00               0 

c 

§ 

■*                                   C               T3    C                4J                             0) 

s 

«                                                   .-                  T^                                     >»^                      <U                                                                            > 

_U                    —   «'^                    *Jt                           -OUQ.-                         -r^ 

<U                            Q.                 -^                ^ 

QOO          uu'Qg                 ai           re                iTtfl          <03>.                g*JO 

QC  -O                        -r^                        vO      U 

^ 

C«JC*JCraO            — .-M           u             •'f>iO          W.-WJJ—          OOjj 

U     C                  3           0           0     >- 

--<uoo(TJt-o        -^o        j:         »-        r-^uu        -^c         oE 

igm         ucr        4->uu> 

s 

>Q-«l4— "O^           tnX                         "SulfUSQJOO-— ».X>OCl, 

ja         uoo)w         Dcgna 

B 

mCLuua            ^«             u       — '<u**j-ao3C(«-^i-^'U3 

oou         ca.>uoj 

In 

a,       fljc        "-ooQ.— <        -w.«-->—   (B       ^a.ij«j        0 

^wu    (nooat30cux 

X 

U     C     0     00    U     CO—*     >.(T>     0*J.— *•-•     0     «     0     **Q0(0     (C— •     Wi<-''0 

u         0    u    c    E               a. 

fi 

r* 

—   CJ3        --^jiw             U4jea.>-trt^a..4*       •«c*j.-(8 

•HQ>£o>-^o.'aa>o   — 

9 

U3            Gl.    >    t4     fZ     Q^          ^ 

M 

& 

flCilE—  J=<J-r^3U«ig3>N*'*-'          -^m          JZ  Xi  "^      OH 

j=«o^s«jQj::(C<g4JEtt>*-»*-'cuoi;*0«*je""    (BC     • 

U           —    003(«>%^C 

«0 

0)     ->-^         E    CT*        *j  —    0 

Ooiuu         01*        o»S 

ai 

<?V 

Q.3  UTjaxooi—   M3C        wwiuco   >*—   a,  0        u   c  td 
«             tui-io>-/C-<^z:a)CucUEa            a.vuuH3>t 

2 

8 

^  X 

O.<<H0J=           W^XCL 

<-—  uo              uE         c         p        j::(9*--*f*-^T3         0        H 

"    >»   U    *J    w     00  T3     01     «)    --^ 

-^WU     (J     UC     >s4)     E     3 

—    OVS—'OvlOtfl-'-^         ^-s.U)            MOiJ          •-*      •  fi     U  ^"^    ••-^ 

•        y<o<fl-w       s:    ti   V 

s 

j^taoO'-^tn-^t"         01—  <u-»-<9i*j'Ji--^G03*J-»^4»*aon 

e)U4iuD>u->3^o* 

V 

Cffl—            *JOX-JC>va>>^OTl.<8T33-T^                   "OO-rt-^W 

Ik 

N-iata.^-*4                  raija,4j        w       4)        "o-xo             qo"Ou 

.-H           41U            UC-^ 

JZiyij.-.    —    .*                   >,           aOC-'U4i3*j            U'OCC> 

X:Ei-<cujzatmu-^ 

UI-OC     3<«-^^CV     00)-i4-)|.tC:V^^-rH--<^H     c     uqcdvo 

-^0-r^-4U>                   CS 

cm         004JUOU-W00 

t 

0             (ACIf«>-'U^3 

; 

uuaofkio)       -4000. 

c 

VM       (rt           *j^       uefle-^Srcoiw      --HN-^i-xooc— ' 

0    00          «         v-^    3     09 

o 

i-'eoEo»nQ.(fl(B(rt^mx--^        ^ucctdE^v*        j:: 

0                    Ol^'CUflJUU 

0    -    -— jOftiwu-om 

0--*'— '34J            0^^>                            0)'*>>3ai<50)CO0*tf)00in 

—   Ji—     a.3U—    (J!           ^ 

u 

J             Q.           l-.U-^wTSUUs-'^-^Cft:—                   -^OV             CE 

tJ     ^    1-t    Oi    1-*    -^  '^      ---I 

« 

0C4.           w-*«             e             coo             ,       to           -^     0     OOJ=           X       -  -*     « 

oo-^<nu      4je       V  e 

w   u 

c-Jco*(M>>.^o»i»           -^i;        .-eucousuc  — 
o-eoj:   01    oo*-/3        -^    «i-4—  -rtU^jji    irt    a.>    e*j—  *j   o) 

CUO-^     —     I'-^UO'H 

OS   u 

-H     Uje>     3--^U«1     OJ:     « 

c 

t-  — 

E             UUC           "OTlXUfaui-iCO-^U             30            fj   *t~i     {J   —t       " 
fB—go—    *J          COUU3-OV-33-0          6004          «o« 
*j.^EC'0»*4>v(8<gtt>         «i         S         uc-        cwou         c 

3a^^        a  ^  TJ    fa   u  -o 
—            —  u^curtc 

S  £ 

(J>s4>^^            3(0ft>JD<0 

ia« 

>-'4l              03--^>              E-^        -Ulp-vCi.Ifl4J(8        -JZ-r^f-OU        --r^ 

C3>ft*CT*oc        a. 

Q.oo(j'^-*'8i-        tn-oa;MOa)ifl         uiuj:        —         00  — 

--HU-HC                  uo-u 

o 

QO>«C           UJ^UOJ^           0)UC9           a.         O'OUU— '         xcoo 

ij  ^  "O    —  «        1-1    a, 

^  -o 

Cu-^      **Cl-tX-0(8       -.l-&,4ju>s      ,<3-      >v(cCaj      1      ifl-^(0 

T3       -QOOeB^-*— 'UOIXC 

cwEc3Ji—    a>>-Ho 

M   c 

**         >*>-^  -^0         <fl^^"0-«-*ioc*jino         oiuc         3a.u 

z   <a 

T3ut«^        u.—ovfl-^*j>NQfiy       T)— -f        u   0  *r,   a.  0.-0 

(Bra—     UTJ           -O—           —      101             tux         —    TJHUI              (Q 
«--             OC——            fcJOU—     —    0.fl3              «            4,            00"OU- 

•    OOOQC'-'-^'OOE-H 

0)     U                  3     CL    (0  ^           U 

£   CO 

o-*oo*4juuoin»fl« 

C   c 

U-^!U3(8UO»U*430>JiC'^'^       -0>UU—                   CJ4) 

4J              —    —      Q.4J4)^              -oc 

t-i  -r< 

O-ECi.                   «-^   —    *^W^U3     3  —     3U4»-^.>-<.UC«             0 

\M         coutnu         —  o-v^ 

_ 

=   > 

^-^sHoto-ajsoiJ       ^(BefcrEoo»>*Jjt4i«        ojj::; 

aw  -^co        mwcojO 

o-  H 

tAa.w4jaiA^          -3X         v-^         4)Oiu3J=u    a.j< 

uQuoiui          uE          0 

i 

u]    u 

«                -r^          h,»          —   >sUN-^c;«nOO          U30*J«)-<U 

-o 

*JU—    CQkOOQOCOlO                    *-«5P         "^             lOlUf-"            C1.C1.(S 

cmun^       t)     -.(ju—  0 

OS    u 

00«33            CgCJZIOtOlC'Q            C          ^4J           U(0          ^ 
U           CCO^QO-wE>s*j           CUT'CQC^OJ^W—   OUOO 

0           0           OI>*-Ofl!-H^N 

w  -> 

U-CUd.          -HUCQ^M 

33 

UOIeQn^       'C"0—    *J<      ••^U>(8C00.3         -^OOOC      - 

u    0    0    >nO  -4  H    0.  0    0) 

ecu             4(-r4(8p           ^-'■O^Q.Q           -^n^^NQC-OUUtfi-r^   — 
OfcUUCuoJicI-           >»ueE*t)           U           WC(0          —     0) 

tAtoXuuirtu         a>     a^ 

fN 

Ok 

<M^        (0             3—  wia:  — 

r>j 

4J 

Oft)             OfafOX             :qU             m3^C3l             .-13^—       .«> 

U   0     00    «1    U     0     — ^-^  -H-^s^                    i-'OOUOJWOJ^tflOIO/flX       - 

0—    UUUM'-^             -O* 

o 

a. 

uxw)o>coa}        ^vX3 

»n 

0* 

u          CO<'-4>     'U;:: 

1 

u 

0       -oo)       —   «<yEc8         oc—  >-'(8CO.<yc"^uaauwio 

>-oo-^04;3rt     <i 

r* 

X 

u-^u.-uaco.^Qoic^-N'^jx-^^tjsigfNj        ssEH 

Ouu          E          CUUC1 

S 

td 

■WW             «-HC->i-«*JWT3C 

N^ 

—  ^oQEc— x«j            -^ooj^p^Ta             a.ooi/1        aj.«/-n. 

xO'OuiCoOi.n          >s(g 

X 

nu         o-^uo         ^;—  XflC'Oiyc—  -o         cu>s       /^cx 

o-rtugugiB        —    ma.3t**j         o<«c-ou5u*j*j     . 

«w«-OQ.U          —     u^e           4J'^<0J:           <833w«C           « 

cE-^-^'OOOa     •   ^    •   u 

• 

(C                 *CC           U!S3^ 

§ 

UEOO           OlVW'OOUtO 

<           —     COOO^O^            «w*J           4J3U           —    4J            N4JO*0 

0   3   c    1             —   >*(-        a. 

0>^<tr-ocE*JO00«j         .•     »             oimouuoEfn^. 

u  V*         TJ    OJ    Q.              tri    o» 

s 

CE                 -^-^oecw-o^'-aa.o—   ucflo-ox 

■X3    "O    ^    -^    ^    -r*       •—             U 

0 

■M1.4UU—    tJintg         ^fc^^     5;-«3—    5a)--^WHij—    ou     . 

r^ 

3    0--     00*J     3-^U 

»* 

XtflO^Cl—     3            Q.*JJiU0»-9-^           T3«u             3U'-*(04I3 

i-'<-*U(JC-4<J      •0>s 

ca 

a 

U             XX-r^O-Oe'^«JC^^OT3'OU«-OC(03W>U 

a 

3C(0b3(0EO'C03 

•^ 

3 

a'^'S'!2'"'*'=0'^='0—   ^sC'OUOJCgiu^uo 

3 

u 

0 

0 

Q^     a,  «^  ^v' Sm-  U-)     >s.s_/  T} 

8 

u 

0 

- 

u 

0 

NOTICES 


15277 


c 

--4 

00      0 

, 

V 

-  5. 

f3          *w 

u    C          0 

V 

•0  —  « 

« 

<£  e^'E 

J=    V.    0 

<Q    -H            U 

» 

ts    u    in 

■0 

JJ     V 

0.-0     0     (d 

3 

0    «)    0)     — 

>.o 

■^     -rt            c 

u     ul 

<0     3    4J    u 

0 

-^     *J   —     >s 

0 

3      -Jl  »u  -0 

U)    w    u 

0  ^           U 

X 

>%  m         (s 

rsi  0 

CT          0     C 

Ul   E   u 

000 

0» 

(Q     Q.  U    » 

CSJ  -o 

V  -c          « 

V    n    > 

-o    c  0    Ck. 

u 

a  E   3  J 

C     VQ    4^ 

-1   «  »< 

(0  -H  irt    10 

eO 

3  A     90 

u 

«)      flS      ID 

t-    u 

0    N-^    f^l       C 

:» 

—  c        ^ 

U     (A 

a       01    c 

><       Q 

_          ^    B 

(0              .   JC 

>    JC 

>vca  -^  --^ 

4J     •• 

><  V          u 

00   —    lA 

0    0 

U   Ou    T3 

J» 

■H     «l      .- 

menu 

/-N 

0)    m  "O     « 

V    3 

1         u   tn 

U     U     K 

a^H  ji 

^   Jd     >s   U 

U 

"0   0   cQ   a 

« 

«  -rf    01  ^ 

^  0  ki 

J) 

N^   u         q; 

«   u 

•-4    tf!    00  E 

00 

a  >   a  la 

-^    «    3    0 

«   6.  u  kM 

•0 

0    m      T* 

M 

—  —     ft)     3 

•1 

(8    Wi  — 1     Wi 

>s 

tA     U  s^    U 

<j  — 

U     (9     U   •O 

a* 

U    «l    V     01 

Q0-*4    iJ 

J£    4J             U 

3     0) 

3 

(A    JS     90 

«>  a      -o 

-Jf« 

0           X     « 

U     3 

bl      "     -  >> 

■0            c 

^          — '     41 

0 

3     U  -H   U 

4J    tW 

u    C  -« 

ID     ..   C    V 

N^  ^     4»     « 

u  «   E 

•  CO-* 

0    u    m    m 
--   0.  S   « 

-133 

e 

H  "O     1     «  -^ 

a-o 

0  gj  --^  0) 
rj    E   4J  .a 

tfl      0    kM 

CO 

cum. 

E    C 

'^  3   ^   S 

J<                       » 

j: 

—     0»     -»H      0      « 

3       (Q 

a  u 

«  j<  -^   0. 

0  -o  -a  u 

4J 

i^    U     U)    QC   ^ 

a 

.  v^  -H    >» 

a  u  4 

3     C     C  -H 

.  a  c        « 
M    m    CS    —  A 

u 

3    3  t3    «e 

-*4  0.  m 

,H    «    0    Ul 

(0 

..    u 

.   cr  lA   3 

•-<  a,   G)  fsi 

H              Ji 

tfl 

■0              U     4J 

C    u 

0      U     vH     X 

0       a: 

U    In     0 

V 

>^  0  H  *"  0 

s  « 

U     00 

00  >•>       0 

•*    fl    «    ••-1 

^4 

Q.          ^0 

-0    *fc4      3    -^ 

«  ^  .•  w 

^    00  JJ, 

^-^ 

<M     >,    .*—    0 

h 

c  0  -^x 

•-•    •  *-^ 

•       a  c 

rsi   u  -^        ^o 

4                   t 

«^  ui   c   a. 

Ul    C  3    0 

01 

1     -H    J< 

i-:: 

(A     U    <M 

—    0    3 

tJ    0        -^ 

4-i 

oc-o   cue 

0      «     «    W 

J£     CO  U   W4 

>*        -* 

«. 

c  <^        0   « 

01   « 

—   a  4j   0 

00  c    « 

h 

■H  -^     OOfc,   X 

u   > 

>^    «> 

0         <0    0 

0    C    q    » 

U 

*0    0    C          u 

0 

•   u    E    QA 

3  0    1- 

9. 

3     3-^     — 

j£ 

:x       «3  c 

.u  0    0)    C 

J<   u    n 

e 

-^  td  "O  --K   m 

u  -o 

.     U     V    ^ 

t-  >A  a.  0 

C    b    0    3 
V    0   q  £ 

3 

U            «     U     tt 

3    C 

Q   ta  H  ^ 

fM     0     0 

Q 

C    ••>  0    V    01 

kl     (8 

-H              ^14 

••              u 

^  >^   u    >  — 

H 

-   -r^      C      3 

en 

>-^     ^4     4J      <8 

*J                       >M 

la    0,  0 

u 

u    E  -^    a 

b: 

.      «>    (M     4J 

U    .-   0 

•0    C    tn         u 

—   C 

C  -5  X 

e 

•1  -0   a   k 

•0    41  ^ 

• 

CO          "0     3 

^-N    0 

«      iA     U     X 

■0   c   u   0 

«a    >    A    M 

(B 

«     4J     4J      C    ^ 

U     u 

f4 

S^  3    U    0. 

CI   -^  .X     M 

■0 

c   m 

V     - 

a-o   3  •^ 

Bi 

^^             U) 

^     U    U    •) 

>S 

0  0    4) 

>  0 

•-I    c         c 

a 

CM          —     C 
-<     •!    10     • 

■0    3    > 

r^ 

u  m    a    •   w 
en    to  -^ 

0  en 

3     4  J^     3 

a*       u 

ii 

je   3   u 

3  J<    >J     U 

a  c       13   « 

T3     >s 

^   Ui   0   u 

u 

C    U  "O    «J 

.c  u       0 

C 

3    (0    u    >v  00 

C   u 

4   3   u 

a   3 

3  >u 

« 

X    E 

CO   -^ 

V    u         3 

C     u     ki    h 

C  <j   0   0 

.    u    0    — 

J= 

•     4J    •-■  -JT*  0 

u 

a  ^    00  0 

of-             kl 

VI 

u 

«]         u  «  0 

•   «« 

>.  0   c   a 

tM    (M 

•a   ,     mo 

U 

13     «J         w  0 

0)   a 

U     0     vH 
1               i      {£ 

U)    ^ 

>^  —  0   * 

V 

« 

>«  tt      •'         ^ 

•c   « 

n    «i    «i  -o 

-r-  «  « 

00 

u 

Q)  j<:   «  s^ 

>>  u 

u   ns   u   c 

M     0    *J     0 

r^    M  -i-i    CI 

c 

0) 

0  — '    y   u 

q     U    0   --^ 

«->  kM   <   tfl 

-«     C     M     W 

V 

•-* 

—          3    w    irt 

>o  -0 

—    u  ■*-  "0 

CM 

>--           Wi     3 

w    0           00 

« 

N-'      U        U        U     J^ 

s—-      Ifl 

•^    a    u   3 

rsi 

•o 

f    "^ 

B 

3    U     U     U 

0 

c  i-    c  --• 

0 

,     IB      Z     U     V 

"            "    J< 

< 

X 

c  ^        as 

X   — 

•^        a  u 

tf\ 

J<      «      «1     4J 

J<  0   ■  u 

0. 

1 

^        h   E   u 

--H      >» 

«Q      -         c 

0              U    -v^ 

0  tM           3 
3          T3    C 

U     (0     «     3    4J 

E     4 

tfi    C  <-4 

r» 

3    u  ^    n 

•ri 

3     C  tJ   Q 

1    a 

<^s. 

T3   — '     « 

r* 

ki    4»     00^ 

n  -o    C  H 

rsi 

4i 

c 

U    0    fS         — 

u 

U 

C  —  X      • 

> 

u   u  -^^    0 

u    C    ■ 

a 

u    u    (U     ••01 

1-1  —1 

« 

*£  *  ^ 

Z 

«  J=  -^ 

eo 

S 

in 

U  /-s     3 

ifl    n 

> 

Q.3  ^ 

s-     -*  -^ 

« 

C 

« 

ao   a   -  •*« 

=     QC 

0 

aT  3^  S 

E               c 

e  "n   0     . 

JZ 

9 

u 

E  rsi    «    (A 

n   V 

C 

3    —  *J    0 

3  —    3    « 

4J 

U 

3               -O  -O 

U   '^ 

^ 

.   4   -^  X 

z 

Q  ^    C  w 

0   _    V-  -i 

H 

H 

0     >v-*     >s  C 

H^ 

c 

Q    V     3    0 

-r"  *   - 

„          "    * 

t) 

*J  -H           « 

« 

C    u    eg 

s 

c    B    " 

•             00 

U 

•-4     0^ 

to 

U     U     *J 

0    &  «l 

rsi 

•  X 

8 

«n 

Ji 

-3- 

u             u 

tr\ 

^ 

« 

3          u 

r-l 

4J    <>H     « 

»  «  0 

u 

m  -o    c    a 

u 

n 

0     4>     •) 

en 

''i^  3.  " 

a 

u    C  0 

a 

« 

Q  a  «  «  4A 

CI 

3 

a 

(2  s. 

H4 

.a,>n  o-  3 

3 

1»S 

3 

•-« 

3 

«    0  X    « 

3 

u 

« 

B 

*:  u  0 

u 

0 

'^     •    ^ 

0 

0 

0 

u 

0 

U  «    w  2 

0 

H 

«0 

g 

0 

6 

b 

U 

u 

0 

o 
IK 


15278 


NOTICES 


NOTICES 


15279 


l^: 


^o 


■o   c  i 

*0     U     4J     « 


1-1            Ul  kl   -o  U  V4 

0.0        4^  ao  B  ci. 

UfN^-H  t.>3'  o  u 

U     U    O     3  U     1-1  O 


4J      O      «     4-1 


j:       ^   > 


-   >   >  - 


<S  3  i 


s 

3 

a) 

M 

O 

s 


COOOO(«OOc« 

4-1     rg  4J     (Q     cQ    4.J 

<     C     «     C     4)     C     <U  C 


C     M  O  Of 

O  •" 

W     U)  01  "O 

u     rs  C  C 

■w  X  ^  (9 

<U     w  U  U 

C    O  «  0 

O0-*  £  4J 

r  -^  c«  u 


4J      O 

C  4J 

e  4J  •-I  0) 


l4     rfl   W4     l-i 


S.  o 


<9     g 


4J 

<A      •• 

u  r-» 

c 

V 

t< 

c 

0 

M 

■•  < 

*J 

o 

4. 

^^ 

O 

w 

c 

H 

V 

o 

Z     (!) 

0^ 

w 

O 

■« 

u 

.-« 

O     0 

e 

m 

u 

o 

« 

h. 

en  j= 

11 

£ 

u 

Si2 

u 

H 

i-    01 

2  J< 

SJ 

O     < 


u 

„ 

ii 

-* 

c 

V 

c 

§ 

o 

(T9  01 

>  ^ 

z  E 

o  ^ 

c 

c 

0)  j:: 


41             C  J= 

O.    4)    VH  4J 

l/l     4J     U  Vm 

--^  o 

41     C     3 


O     O   •'4     v 


41  ^  «    C 

iJ    •r^     4J      >      O 

<H      E     U)     01      <0 


fM 

e 

o 

.2  wH 

UI 

o 

CO    CO    Cd    Csl 

^ 

^  ^ 

or*             «o 

^  o  +       o 

•      •                    ■ 
O 

^^ 

,  , 

^^ 

«• 

Jli 

• 

o 

o  o  o  o 

o 

o  o 

^ 

O 

o 

o 

• 

E 

e 
o 

O 

o 

(•  « 

U-, 

<J^ 

rK 

o 

• 

o 

+  + 

+ 

•^ 

^^ 

o^       o>    • 

^ 

> 

«♦ 

ffj  t* 

a: 

fn  fn 

"S 

t 

tf 

p*  r^ 

: 

o 

o 

r*  r-  »rt  m 

C 

00 

<^  o 

CO   CM 

§ 

O  Q  "n  o  O  O 
^  tt  (^  00  r4  C^ 

o 

s 

s 

s 

- 

+   + 

- 

-' 

^  ' 

' 

*-" 

»4 

~ 

a. 

t<  J* 

^^  f-i 

» 

^r^    .n 

f^ 

o^ 

o  o 

o 

o  --^ 

s 

.* 

o 

o  »n 

r- 

r-  « 

tTl 

»n  r»-  tr»  ^  r*  ^o 

^ 

iTl 

X 

^ 

'^ 

• 

--f5 

DOS 

o 

o 

m  %o  a>  d£ 

-y 

*^     nO 

M-t 

O  rsi 

<r\ 

»ri  ^  *n  O  O  O 
nO  00  r>  oo  tt  oc 

o 

8 

• 

d    U-l  ^    •-) 

.    .    .  J^ 

D  "* 

o  «o 

(^ 

O 

o 

o^ 

a  xoe 

-^ 

CM  m  r^  O 

-4    O 

o 

—  O 

O 

^^ 

r^ 

^^ 

4» 

u    3  ^  r^  CL. 


O    01    o  -^    o 


a  c 

E   «  <a  w 

4*    "O  T3 

11  «  4) 

OJ     w  >  ^ 

J=     4)  41  •^ 

w  k4  z  a 


•U    -^   fl     C     >*  JJ     (J; 


*M   -r^    JS     O 


•H      4)     4J   -H 

cj    S    n   (9 


c   e:  >. 

o  -^  ^ 

0  c  c 

—  -<  « 

-^   u  u 

01  i  o 
o  £  u 

J'  e   00  2 

o    c  « 

40  -^  a.  4j 

—  o  ■ 

4»  O 

>  K  - 

o  »  b. 


o         -" 

U  <^      (A 


c      e 

u   o 


a 


«   »«   2       •^ 


it 


o 

z 


u 
u 

a 


<  V  c 

H  K  (0 

CO  <  X 

z 


.J     V 

<   c 


>  b 
2  < 


E 


OJ  o> 

<0 

iH     Z 

j:  z 

"S 

ao 

e  u 

u 

«J 

^  H 

h  K 

U 

».  !- 

4) 

■^  :<■ 

o 

(«  > 

a 

M 

U   03 

^ 

»    - 

«    - 

3 

3 

3 

« 

0    « 

O    «^ 

.3 

c 

J=    c 

X    c 

0 

0 

0 

ts] 

N 

M 

s  - 


•  o  ^ 

V 

>.-!<» 

4J     U 

00 

c  a  c 

c 

• 

3   u  ^ 

« 

O    -H 

01 

« 

A  r^ 

<M 

u 

g£2 

o 

o 

X 

Ofl 

M 

c 

*9     0  O 

1-1 

^ 

3         ^ 

*J 

V 

in 

oo 

»     4J      U 

c 

(/)     («      4f 

in 

IH 

C 

■o 

P-S 

o 

3 

o 

z  u   u 

o 

c 

c 

s 

TS 

o 

IH 

0) 

u 

c 

in 

4J 

3 

« 

w 

« 

b 

u 

■o 

4-) 

o 

a 

lA 

c 

u 

o 

o. 

u 

3 

•A 

(A 

^ 

<0 

fl 

H 

r- 

J 

^. 

A  A^ 

d 

1 

«  o 


*  5  ■"  r 

••  t-t  *  p-l 

to]    (O  b  OC 

H   HI  3  Ul 

CO  Q  (A  Q   . 


.»  >H 

S  o*^ 

O    <M 

u^        in 

iri 

Hi 

o  o 

o      o 

o 

o       o 

o 

w 

$ 

V 

o 

o 

•A 

8 

a. 

u 

•-I 

5 

> 

s 

•« 

< 

(M  O 

o      o 

o 

o      o 

o  o 

o       •o 

■o 

0>          CT- 

O 

• 

• 

s 

^4 

e 

«^ 

a. 

u. 

» 

o  «n 

o       o 

o 

O          O 

m 

•a 

(Jv     f^ 

m          u^ 

« 

z 

>o  o 

o      o 

o 

*in        »n 

-* 

u^  . 

O  00 

O         t> 

o 

CM            '-t 

>o 

■=  5  a 

t^  <S1 

t>            O 

. 

r* 

a  xoc 

«» 

, 

1 

w 

1           u 

B 

1           u 

iM 

•  w 

M 

u            U 

o 

u        u 

«  ^ 

1    o   o 

<•     3     1 

11    O    « 

u           3 

K  <g 

X    o 

u> 

■a  ^   u 

»      01     U 

3           0 

>M  13 

a   ^ 

4-» 

W   ^1     w 

V    n)          3    « 

'^    b 

O          U 

4 

m 

4)     (Q     « 

O    >      .«  X 

w   «   o 

i<  > 

1-*           ^^ 

X     «      «             4i 
Ul   Z   -O     • 

0        b. 

E 

V    « 

e 

>>^ 

*J     ••  -.-* 

« 

..    B    «    O    nj 

>  z 

B   n   0   tn 

^■^ 

•H  j^  e 

a        «  u  t^ 

u    >N  b 

4J 

^    0  -o    k*  -o 

o 

c   o 

3       •    >     kl     o 

m    «  -w 

c 

■    k^    n)  M    <« 

U     <Z   ^     !3 

3 

3   o  -o 

o   «   a 

«  —  < 

s. 

-o   o 

w^   >        > 

81. 

■          «     (A     4J 

c  c 

n    V          >^  o 

■  -o 

u 

^  m  Z    «   Z 

«  « 

Ul  Z    01  z 

O 

o    >    u 

-■06      -CO 

•  >    « 

3 

06 

4)      k4 

"^o 

a        >.  •  <»< 

X          « 

ul 

0 

c  u 

^     4)    4J 

-T-    0    E    0 

«  c 

-i   0   E   o 

X  m 

00        -• 

—  «   —    M  «l 

O   W 

•^ 

.  O     E     C           C 

^  -^ 

EC        c 

M 

c     • 

«    «   U    C  X 

O  X 

a 

^          V  >n    4) 

4)    u-l     V 

<a    c 

•^   >«  c 

•o    3         -^   u 

tj    t/t  y*^ 

•r4 

a* 

^  w-i  Dfi  r-   06 

B    u 

>•  tn  06  1^  06 

»  *^ 

>  w  •^ 

«    *J     C  T3 

■    0 

U 

n         1 

(A 

oj    1    C  u-i    c 

X 

0  -•  X 

>     tl     O     3    C 

<>>  3 

G 

s^ 

—    1    c  m    c 

•/^     3 

C   w 

-.  U    u 

0)  X    «  ^    4 
Z           bi    U  X 

C        a 

a 

g  o-r,  -. 

P-     0 

^   >u     « 

'S 

X 

Q 

s 

2 

o  c  > 

.?35" 

a   o   kl 

•r* 

M     - 

0)    .. 

« 

4J 

a;   .. 

u 

■«  o 

4J         a 

—    a 

<S  £ 

10    CN 

(A 

f^ 

s- 

M  rg 

M 

s 

o  -•             n 

c   « 

»    « 

3  „ 

3 

3 

3 

3 

3 

u 

«>    u    « 

C  —  T3    tl    «l 

3  9V 

10  06 

O     0) 

O 

o 

0 

u 

O     V 

O 

z 

M 

X    a    b 

«     <•     C     O  X 
C8  >    •    B   u 

S   a  u 

a 

sa 

:^   c 

X     C 

j: 

c 

u 

:«:   c 

X   c 

X 

a 

C 

4 

n 

o   o 

o 

o 

u  o 

o 

O 

■  H 

>-■   N 

N 

N 

n  t^ 

^a 

OA 

Ul  O 

06 

06 

6 

•<  • 

te 

go 

• 

J 

$ 


i 


ml 


■ 

I-'"; 

CO 

n 

en 

m 

<n 

tn 

O 

O 

O 

O 

O 

O 

o 

o 

M 

in 

• 

• 

c 

• 

c 

:5 

o 

o 

8 

§ 

o 
o 

o 
o 

8 

8 

8 

> 

<» 

i 

c 

W-, 

»n 

m 

m 

•n 

u-l 

• 

*5 

< 

f^ 

r* 

r- 

r* 

• 

r* 

O 

o 

C 

•c 

a. 

IL. 

» 

in 

in 

*n 

•n 

m 

« 

sO 

%D 

« 

>o 

« 

^O 

<o 

X 

in 

3 

• 

3 

•A 

s 

!»■ 

*■• 

—* 

•-I 

^ 

o 

■^  n  X  K       KA- 

•^ 

.-t 

~ 

1 

1                 lii 

^  «=  " 
*<  o  o 

"    N    C 


3  w 


u  a  c  : 
'^  z  .^ 


'    «  -O  lO 

>  X  a 

:   a  kl  u 

I  n  3  a  . 

'  3  O  > 


u 

o 


C    CM 

i  % 


e 

•  o    _ 

«  tn  4J   «  *j 


."I  ^      w 

1 «'' 


^       -o  o  o 
a        c  -< 

-<  u.  o 

*0           M  kl 

c   a  o   >< 

a  c       •^  a 

o  ••-•  » 

e 

n  X  'O 

«     «     C     U     C  O     - 

c    c   o    «    «•  in   4> 

O     00.^   X  4J 

«    a   4J         b  b  ^ 

5X  ■*<    flA  o  t)    «) 

n    C    4J  >  X 

-   P  -^    •  O    O 

c  •P^  e  •  W  <• 

~     S     0>  4>  ««-< 

O  O  l-i    o 

^  < 


f 


—         -O    0 

IM      (B      C      U              i-t                ■              •-' 

a        c  — 

4}U->IOO>«0           «w.« 

XO             «                           CL4«iOb            « 

4J            (O-^moi.           V     G             (t            C-Ot 

«i«<9«0<«uX3«           -0«6 

a  «  a  « 

u  a   c  iZ 
»<  je  « 

c    e    C    O         3    O      -'«^    «               A    O  O    V 

3           30*0          Z9          X4JO                 <M> 

o-og-4<DO       -a«4j««)««        o 

O(0E4>O«       -«•            4I^O-OCX 

""  -  -^  "5 

O    M-<  2 

00>b^0>b>M3    ab--4a« 
V    u    o   a         «c««o              OMX 

a  X  -  oe  c 

X        a  c  u 

^ 

x«n«o      --••«        >»*>o>v       3       X 

a 

«           C>          >«             -co           SbOV^j 

u  o  a.—  u 

«C<«f|>.C-0C>s«04J'-'-w           b 

< 

'IS.S  S5- 

CM-^U4J«3UC«w>-Ob        urn 

tn 

ox         H 

z 

t-i 

^O             -X03          X04J- 

C    •   «J 

m        ««o        ui^cwxcncM 

«  -^ 

d 

a)«boc>«bu«        a 

■o  -^  c 

« 

SIS 

^ 

c 

^ 

0 

o 

N 

M 

15280 


NOTICES 


NOTICES 


15281 


«i 


I;k 


-3  '  £ 

^*   o  ^ 


i 

a. 


•a 


oooooooo 


oooooooo 


oooooooo 


oooooooo 
^^  ^  o*  o^  CT»  ^^  ^  ^N 


3  e 


4rt  *ri  t/^  t/^  I 


■  H 


^-J. 


cocoaoaocoaooQoo 


O0*noooo>n 


eo  flO  9«  ^  o^  o^  c^ico 


X     >s    •       -  •    ^     • 

o  b  "D  «o  4J  e  O 

V     C     C  •     «    X 

h    O         tl    «  C    -•   C 

«   •    H  ^    C  &  u 

w    7    H        ^  06  O 

*J  ■s^   -H      ■      ^  C    '^     W 

a.   ki  u  ^^  h  u       x: 

'•Si    b«    3  0*^0 

^^    U     O    U  A4     « 

>\  O          u      *  C    h    « 

c        •        c  «  -e  4 

O    QJJS    h-w  h'^^ 

M     «    O  V  v«    W 

J<     C     3           1  C     3    • 

o    u  CJ    o  -*  m 

»   c        o   c  •   t.   B 

aA(J  (O  w  ?           M 


■g  5  "'"' 


ui   V    <a    u 


O     (fl 

j:  -o  . 

3  o 


'3     O    "O 

it 


U)        *    >     U     (U 

^   o  i>  m  j:: 


o    o    >    u   —  K 


rj   c 

3   - 


O 
Z 


u 

a 


9 

3    -I  - 

—  o  3 


■o   c 

>    u 


>*  fl    o 
U    C    0 

->  o 


u     O 

W1     (A     V 


l^I:3c>^l-,c 
>-    O         CI    cj  u  u 


CI     u     U    u  '^  T3    _ 


o  o 

00   Nl 

3 


tj  •"  -^ 

Jl  —  < 

n  ri 

w      tl  >  "O 

j:  a 

I     O  «  CI 

Jl  O  *J 

•J  X  to 


O     (9  W4 
u  3    o 


one 


u  w  V 

3  X 

O  91  u 

<   CQ   U  b 

I     I     I     eg  Q  E 

^(Mp-i^in^OiO    CI  E  o    '*  ^^ 

u  u 

33333333 
OOOOOOOO  •• 

OOOOOOOO 


U     <A 


e  - 

O         u 

<M   -O    -w 

m   B 

h  o  a 
«  h  e 

o  o  o 

<  M  O        <T    u 
1    t    t    n 

a  a. 


1  ^^  r^  <n  ^  "^  o  'O 


„a.aaa<x  o 

-^-33333  4JX 

CIAJJOOOOOOOO    — 
a;*^UUUhUUkiWr^ 
■o—    COOOOOOOO 

a   e   e  c 

o 

N 


a  o,  a.  o.  o. 

3    3     3     3- 


a.  a 


a 
VOOOOUUU 


o  o  o  o  c  o 

U    h    h    U    Wi    u 


o 

z 

s 


<     m  b 

»  CI 

••    O  U     V* 

--^  TJ  o    a. 

c  ^  — 

o 


.  ^    o  «  « 

_    „   _  w  ^*-  a^- 

a-    V    b    O  00  «  -^ 

^    "O    U    &U  C   '^  M 

<J    TJ  -^     • 

s-^    41     C   *-  -O    ■«       - 

U  -f^    V  «    b  V   u. 
w   -C           C 

»  J?  ' 

cc  A  w  —  E  c:    c  ' 

•*4      (A     «     -•  U-i  »    -<^ 

bt  ^    C  C  C    (I 

b   :a          g  efi  «  -^    > 

O        *J    e  c  5  ^  ( 

«    O    «  -^    «  S    « 

t»   ?%       <  a.  o       ^^ ' 


—   ,   .,         -       J^   « 

-4  b  4     U  JC 

b  -^   V    «i  ^         (i    u 
•  gijacwbv' 
j^-^ooaoHb 

O    *    b  J=  a 

X    ■    u  u   00  aco 
u  -d   c        c   c   «  -o 
e  o  f«  -4  ^  o  « 

CN  C     fl    T3    —»   --^ 

b   •-*    «H     U     C    -^    ■■-• 

3a«Ooj=c£*A 


>.    ;  -    ~ 

So.  -•  C         •'N 

■o     'Ji   a       -^    I    >. 

a   h-^   aX'^o   a 
—  v-'A    A  u    u*o    fc^'n    ki 
^      ^  Ckf-i  a  a  o       o 

a  u       -^       X  -o        — 
coJ*x-      -^.-cu 
^4JbOMt-3«aa 

XUO  CkMEJs 

ua»     .^H-otu-ON- 

2   6.       >    oe  .^  -o   o   w 
acat«>    cu-aa 
oa;na-<a        6   u 
eau  a.       J  o  x  d.^  « 
c  a  ^  .«   u  j< 

4ih4jaaooav:'oo 
uaebc        c        as 

3jifci(j.»*oc---     -a 
UUCkiCXi'X- 

-  £  QOxxa  a  —  w 
u       O       w:i'X''<«« 

•■"  ■*  5—**J 
^c— '^  -OotaiaX 
ea     'aeac       c_— < 

cb'o.-'^wxt;^* 


o  -< 
a   »- 

O    tJ 


•^  o 

5  - 

a.  « 

a  (8 

a  oc 

ot  • 

C  b 


C 
I 

.  .  ?£ 

a         «  >• 

*  .-  a 

-  OC  -  a 
«  C  i<  — 
a  .-I  a  io 

^^  .-  —  -o 
<n  -•   c 

u  -^    M 

4)  J<    «J   (A 

ac  u  o 

06  O  4J  ■• 

—  oe  O  J< 

=1  at  <- 


a 
a 
u 

•O    3 

C    u 

a   M 

C 
..-  -^ 

15 

a   b 

b    w 
^   O 

• 


«   c 


u    Q.  a  ^  a  >< 

1     O  b  - 

I  X  ^  ti  a 

I     b  01  b 

I  a  ^  b  a 

o  a  o  b 

I  a.  a. 


.^^  x«>.axauoo'oao 

J  a  tn^        a.J2g4jb.oai        a 

J  a<^.»'.«'5-^       -OQ.- 

o  -o^ —  bbao**      (/jc— * 


C    J 

a   a 


^-5 


„      -    _    „    «  O    ••  %/i 
M^^AiCJX          b-Q 

b     00           «                    a.    «     C  b 

V    O     b           ••   OC^^  ^    «  <p« 

b      -CC^^MtUH)      - 
Mb3-^«QC  Ob 

>^«  CbqWJt'Vtl 


_.  -  -    «     t»    f- 

kj    ■    X  ^  >  -o   *J 

.  T3    « 


5C 

b 

^a,         .3e<^u-« 
0    3weCC3«b.-44J 

«i«-v4'v    I    c.a.4« 

*JCb-<C^>.^—     >6 

b.UO^      -  4.*'      WA. 

M  w    oc      -   4.     ^     b 

<     —    --  C     CO   U 

»:  '-^     •  -H    C  M    _ 
••  .-"     M  j-N  T7   ^  -^ 

c^  -^    V    V    ^  M  M 

£i    a  ^--^    u    b   ^  «, 

ag   >^>.b   «3i-*«  i 

3fiw4.iU*nCQOX 

o 


i< 

£   a 

•  % 
c  -« 

tl  ^ 

—    5 
w    c 


-  C    «  a 

tc  c   >  -3 

—  ».      41  X 

^         I        W  4J 

u   a.  •  .*• 

a   a   b  > 
■^  b   u 

c   a.  c  c 

c  ».   o  o 

-  oc   u  -> 

&>  w 

..  j^  (J 

'•    b    U  « 

.^  k   a  c 

>    a  c 

Q.-"  O 

3    b  ^  U 

o  c  o 


■o  c 

a  *4 

—  X 

-  ■ 

-»  3 

J<  — • 

in  (X 


«i  o 

b      O 


a   a 
i   I 

c  » 
Ix- 


1   a   c  b 


»     b 

a  a 
a  -« 

b  e 
*^ 

V 

M   c 
o.  a 


'O    4J  06  «4 

K  C 

c    c  -    0» 

.n  a.  u  c 

a  ^  a.  a   1 

WW  c     I 

K  «  «c  oc 

■M  b  e  'x  { 

—  w  .H  crt    I 

u  -a 

<J    «  3  ^ 

o  —  —  c 

c  a  u  a 


o  —  u  -Q  2 

a  ••  9  c  & 

X—    a  Q  a  a 

o  —   <3  < 

-^    --4     .*4      >S     b 

b  C  >    «    — 

-  'O  a  a  J<  w 

ji  X  a  —  -H 

b    a  o  2   3   3 

-  "  .i-  .3 

«      b      «     3     bi 

b    «    b  Ob    •    b 
«  '3    •  >«  O 

o    B  -*   w  -3   • 

^    <H     •»4      •     V      C 

e  a.   a 


>  <*i  a  ••  •  • 

ex  b   o  e 

0  •  a  v4 

--2  a  —    b  — 

b  a  b  a    o  b 

o  •  u  • 

a  -•  —  o»   b  i 

c   a  -•        a  « 

c  -o  .^  X  w  a 

o   o  b  as  a 

u  X  Q  -H   i  • 

X  •  a 

c   b  a       .M  c 

•^     «  b  ••  ^  -^ 

>  9  a  — 

00  c  O  w  ;  b 

=   «  .«4  «rt  a 

-  O  'Q  B  4J 

-e  e  3  b  n 

—  b  a        a  > 
a   a  6  a   e* 

»    c  a  —  c  I 

•a  -^    a.--4 

-«    b  o  X    «J  b 

c   a  «j   a  a 

a  o  -  -•  >N 


a  • 
•-•  a 
X    3 

li 


c  -o 

•«4     b 
1* 


0  «- 

z  o 


00 


a   a  X    a 

b    B    4J  ^ 


-    <  a 

■«  <N  -<  c  »  a. 

C  J.  -    O  J" 

S  '  O    b  O  — 

a  tJ  b   a 

••  —  jt  ^4  a  g   b 

•»    *  a  —  i  X   a 


o 

c   a 

!> 

a   a   s* 

■COB 

0   o.  u 
a.   x   a 


b    b 
a   •   X 

"   c 


3i    flB&ii 


o 

b 


3  --o 

a  B   c 

u  i  o 

H  c  Z 


»«  -•        <  a  u 


9  o  e 

b    b   > 

o  o  u 


E 


•"I 

a 

00 

■  JI 


CT 

c 

> 

Is-^ 

00 

S~^  J 

T3 

lA 

^5- 

■O     V 

M 

C    b 

C 

UI  °-< 

«  (J 

« 

2 

— wyr     - 

■   "P              ■ 

(J  (1) 

1 

E 

O 

>> 

o 

a 

Ol 

w 

•  o 

>. 

o 

> 

u 

Q 

• 

w   o 

b 

e 

b    n 

O 

1 

<a  > 

U3 

o 

V 

J      _ 

• 

>%  ifl 

9 

<t) 

C 

•» 

t/> 

o 

a. 

<v 

U. 

b     U 

•" 

>     > 

<8 

» 

o    u 

4) 

Q 

10 

b    « 
O 

O 

X 

tA 
W     b 

c 

<0     « 

V 

b         >N 

a 

>N  tA 

c 

CO  x« 

b     O 

l-« 

* 

O 

o 

i 


f^i 


g 


1 

i. 

1 

lb 

UI    "^ 

oooooooo 

e 

o 
w 

e 
> 

i 

m 

I 

a. 

oooooooo 
(7.0'0^c^90«c^9^ 

•      •••*••• 

•4 
X 

•        ••■••••                                                                                                                                                                                                                                                                                                                                        ,v 

a   •   a 

•      ••••>■• 

«»         w  ^  ^  ^ 

i 

8 
I 


10     C    00 

2  §  g 


w          ^ 

>^ 

<A 

B      ^N-' 

3 

O  —    O 

a 

y  b  X 

U1 

4-t 

3 

>> 

V) 

lA 

b     O   -O 

S 

•»* 

«l   X   -. 

^ 

b 

><       a 

£ 

O    U  0, 

_1 

O 

o 

>• 

a.  «  X 

X 

au 

e  a  - 

S 

Ul   X  <A 

o 

«| 

z 

>N 

< 

1 

ta 

a 

0. 

< 

a 

s^^i: 


i 


a  <  n  u 

■  Til 

a 

X  caaa&a&ck 

U33333339 

OOOOOOOO 

gbbbbbhbb 

oooouuooo 


15282 


NOTICES 


NOTICES 


1528a 


c 
• 
E 

o 

s 

m 

• 

c 
IL. 

Appr.  Tr 

ooooooooo                        oooooooooo 

c 

9 

a 
u 

« 

> 

e 

s 

a. 

X 

•••••••••                                 ••••■••■•• 

a    e    <■ 

OlXK 

o 

z 


H 

^ 

2 

s 

a 

e 

oc 

o 

H  O 

H 

an                11 

r» 

Z    »          <   OQ  <    A          < 
WO         T     1    T     1          7 

K4S     0,0.0.0.0.0.0,0. 

o. 

3 

O 

u 

uj£3Uhiwbhk4t4Wui-t 

Oi  u] 

o 

MOOOOOOOOOO 

-  52  S 


e   •    0     ^ 

axae   S 


a 


.<^       oe           ki  w       *4 

c  c                                     e       b  « 

b    C     C  ^           O    W           C 

-•   a   a                   1              b   u        ti    c 

«  Q.-.-  e    1        c       X 

^•N   a.«   0   >^  m  M   o. 

cAi-.«—  c<.4abM   a.-^   a  x 

*-* 

<r4  a.  a       u  u^  u  « 

M       x^^a3VO'«4*^'<^aiU 

B         •   ao  a.-^  a.    3    c 

c   Pipe 
•  Batch 
ing  Mac 
f  1  i    Loa 
h  Shiel 
nixer   ( 
vlng  eq 

(Eucli 
Conpact 

Stabil 
lar  equ 
aaor  Dr 
•batch 
ring  Ha 

•r* 

•  ..--v  >  ■*-  w-   «  -c  H 

.  >s          X   -.     O.  C             U 

u 

« 

CC0,3(AU         i^-m 

b 

«    o  ^    fc«              U  X  -^ 

d 

a.  u  -  c  4.  w  o 

uw^aoig^-^      ^-*a--g 

«    M                 U     0    4^     O.  M 

■■>« 

C«I—VCW«« 

—   b—    laoxuao-x   aH 
auhCbOw    •-•Maf        a 

• 

« 

•  ■^vx^ox       /-^ 

icuaHShb-'             5   --< 
—  O  ■V       —•»»»»   a.-^  o        XX 

«j 

EO 

OSWW          N-^VW* 

1     O.  W    ki    c          U  «M    « 

I         B~a«             OB        -9  u 

f» 

ii-z.i.iszir.z 

C 

t   Ca. 

Doier 
ving 
Welde 
cliani 
Machi 
-tire 
truck 
cU-p 
th  bo 
tire 
nount 
t.    de 
Tunne 

X  >^    O.         w    C    k.          ^ 

b           3    ~   a    3    3     >> 

00 

«   «       -o   ^    i       >.   o 

c 

C  "O    o    M        —   o 

c— ObXoawr       •y  V  u 

> 

-•^cu'p'b^^aa 

•»4 

«^xa   kiu«-o    a.c 

a    b   b    o         ex         *^>^  X    o  «^   a 

h 

—   u        o^Mwwa-^ 

aoo-^— —  X    .<-^       xu        c 

T» 

aav  a«  c  —   u-* 
x£«a.aeav«        o 

au         ■0/-^X3abb3Ub  — 

O 

Pi,o»c    •'MB-eaobaax 
X   b   a   «  X        >s*^  «>  <^  b   >   u 

•^ 

0)    oc*^    a   — ^.z  w    c    a 

b        «       -o        —       -.u        Hoa 
•  ■o-oc>.—  ^    .Bab       wi 

abS    •Ocoaf-i-obaM 

bb           -<0'0t»ri«^-<i-»4'^ 

a   «   ea  a        a   &■»   c  '<  J<   a  x   b 
axe   o.fs<   oi«        aausbuo 
c«-a^063i*       S        ujoo 
•*434jQe-«        o-C'^MbaX 

ft. 

ace        ^        b  ^    M 

*J 

-o  &  e       u  u  M 

o. 

«Cbak..H>^xa 

« 

c  «   o.       o   >       -o   • 

u 

•rf  «        -o   ^    *    b          c 
X        bttooaE-^ 

M 

b3 

u«o-<w       "2- 

•^ 

acLw-^        oAaiu 

X-^oo.iacfc'-^a 

a.   a   O.Q.—  1-    xX 

C   Ui     >     >>t>4    tt          "O           —XCM« 

ii3        a4j        u-'S-wBkcc 

b        I.  o  e  <-       s 

c—  3   eca-^  —  o  o-.*  av4  c 

«OfclOCO--OtNOHbX3 

e-b            —        Be       <"       -ou^ 

art               .Jo         --4 

a-r^inw—      usa'O 

a*J—  >''OXC)0-M     .Q.—        c 

*^a^^>3«p       oa'-^bob 

a.   c   «r   a  — •   3   c*.^  .-•   a  ^   o   b   o 

■Hu.,o£        c       xa^H 

O.X   cjjw   o.~—   a 

-en       ->-oc>^ux2 

'^       4Jxaaw«o 

tiX    —    XC           ba»«3U           b 

■ov->-*uk<—       xa   — 
-    ona4JB.eaXb 

^          ^   X  ^^           O    3           W 

a03—       a-'03—  abcx 
XO       ^•o-'-Hijnb       Hot) 

(Con 

her* 

or  S 

ing 

ne« 

ning 

d  Bo 

1    SI 

hing 

Load 

&       aac««S             wb       '<^a 
a   .-—   >.ax—   a.    -a   o   ~4J* 

<«o.a        Qa3MO        ba 
c-.»oe       >^—  oxoc  — 

in         c  --^  .c    a  ^-^  u 

•^-^uaxa-oaca 

up    fi 
Mach 

(hig 

(up 

Mixe 

othe 

nant 

T-Pu 

with 

(P  «. 

Trac 

Conb 

Tunn 

cc«U'b^<a%.a. 

o.—  —  —   ao«at.>> 
3  b.  X  U  X  CO  a.^  H  u 

a        -* 

o        X  sa  4 

X  "O    u  c  < 

J«     C     «  -b  , 

u   a  Z  >  I 

a  g  I 

«  c  ; 

C     X    •«  X  V 

O     -^     J<  4J 

-•  X    <j  b 


•H  -»    —  a    I 

X      4i   «-S  &    I 

e  a  b  ►, 

5  c  a  «>  J 
-  > 

X  o  oai 

S  (3  o  ><« 

o  a 

«   —    •  J 

O       •   Uri  J« 

oc  «  u 

a  "o  o  a 

U    >NfM  b 

-<       >^  t- 

X  a> 

o  ~-  i>  — 

<n  %-  ^^ 

—  v4  b    • 

V.   OS  -4  a 

a   c    I  •• 

«•  "i^  -«•  b   . 

M«  X  a 

—    3  -3  . 
O  •-  -^ 


*J  '^     b   ^ 


-     5=3 


-     > 


a.  a  g  i    a 

I    >.  a   8  II         c   41 

bMb-Sx        ba       '.4.J 

ba        >*  Q  tt  m  m  at  a 

cabuebca>^c«   _ 

a  Ja-^a  -^  c  >» 
u  —  •*  b  ki  o.et  b  a  a  c 
>»m  m  i^  m  **  o  ab  -.4 
—  j<  e»>->a  a^uH  o  & 
«^u<p4^*cua  uo 

i-^ala<.4^—  a.-  -^ 
>.b       ^■s«->-<^>aa 

Mb'Oa>^C••U      -s 

aac  tdbo-Mas^/X 

OOa'O'       -«03'«        « 

C3a»bX».ai< 

a        a  a.  a    I         •  a 

c  -o  oa-»  «  ■  »4  ~  3  b  a 
a        ab        •ja-''^uu    = 

b  Q     Q     00—     b    a     b  -w* 

o       JXC3<jma<»»sDa 

w'v'Xa       >fnac 

a       vaco         I—  o       —   a 

QC       «4a3**aec       bbi 

■a      — >— <-.be^»-b-^ 

-^  u^.'Uaau<.«C>Xb 

b        9         Cb        'Qao>-> 

a        c  ^  o  Cu        -  X 

~  -—-OS      .—  Xbu 

a  ^^ac  ui  ac  — 
c— JM  •  aabtMQ&al 
•^ab«j  —a  —  oa^c 
xco*MOCk  aflNba.<M 
u—j—   W-.     -a^o^x 

2x       J        --a        _«s   a  o 
u  c       a—  b    •  w      e  a 

ao^aac^c*^' 
•tX'.^a        ■■•'bC-* 
e      uat*       o&*''-<eaa 
-«efia<babaaaaeQC 

-■C>«'00  bOCO—  - 


o 


Q    C  <~  Q   ' 
a  a  ^^ 

b  «J 

a  o  •*<  E 
•0  u   c  o 

'b     C  3  X  • 

K     3     SO 

^^  ^^  X 
—  u 

!b  b  « 
c    o   » 
a  -e   a 
o   a   a   b 

3   a   o 
b    .J 

a  c  5  b 
3  a  u  H 
o 


Jt     O     *l    -^ 


•  V  U  lb 

ac—  -c  «  —   3 
c   u  a   c   ac  o 


I   "   • 

a   5   c  — 


5Uba       'bSbacaH'.' 
&       c^aU'bE«>         a 
—   a   >*-^>^'..^  *j   a. to        — 

siaab-^  I'M  ■•"sb 


& 


c  ^ 

—    a 
a  a 


e 

-4  b 

X  a 

O  X 


a.  u  K   a       ^^ 
>.-   a  u 
*rf  B  ^^  o 

CI        ct 
E  X   a        V 

o  u   a   >>  > 


b  —  .  —           —      - 

a  b  3    —  C    a 

_   a  «  c  >^  o   C 

c   c  X  a   c  -b   o 

O  -M  X  O   b   .4 

•J  X  3  a  —   a 

,  --        u  aa  •**   4«  b  «ri 

ooa  batorv 

M    ••b3%.«-OX    ••X«J 

baS       —        aauiMM 
-a*        b        aoe-a        ce 

O—         >.abc-"iB  —  -b 

"  -m  jt   V«   a  —  X    b  —  «'« 

Buaa>>U'baa3 

3abxJ<wXX  S  uJ   u 
o 

b 


04C4(N04eX(M«MC4(MOIfM<S4(M 


2 


a 
It 


rsjcN(Mr>ifNrsi<MCNjrM(Nirsi<M(Ni 


(MCNiofCMCMC^rMcMCsincNr^cs 


•        •••a»*«««a»a 


•  •••■••••••• 

«>09>000000'-<i-<— '<S 


>  o 

■-<  « 

-O  M 


12 


iH 


>--i  at: 

3  o 

or  t- 


I  o.a.o.o.o.a,o,Q,o.a.a.a,ei,<tf 

13333333333333a 

lOOOOOOOOOOOOOb 

bbbbbbbbbbbbb< 


4)  V 
il  X 
a  u 


|- 


-  • 

« 

at 

« 

a   c 

►* 

M 

c 

b 

C    C 

a  O    >>—         «              h 

h 

G 

w« 

« 

«    «    a 

4J     «J      8 

^        urrax       —     •       a        — 

b        •    a 

e 

« 

—  ^ 

Roa 
r). 
tree 
»er 
Ighw 

Mac 

in 
•  ing 

•  Ir 
e 

Tanp 
ruck 
tor^ 

o  -  c  --       ^ 

1                 b 

V    m 

«    b  ^ 

£i: 

3 

M                C   '-^             ^ 

S;i 

b  o  5 
u    1    5 

b     >sX    -•-             ■ 

O  —    U     b           U 

•«4     4 

^ 

«j     b    O  J^          •» 
»    •  X    U          O 

g-tif 

g    a    a    O  X    b     -^^     -  o.       ^   u 

c   a£            e 

h.    o. 

b            O, 

a—        ^^        a*        u—   b         a 

V 

00 

V     «            « 

a   o.— 

£•£« 

>   ■        c        a 

C          M  0    -X 

c 

-  u 

c 

b    C    U    b 

a.—  j< 

■JBacaubOb              bH 

0 

"O         c 

f* 

g  J<   M 

b  B    b 

—     >,>b3abb>.bC 

.ca—   bU        uub«j<« 

Q    O    C     W  b    U 

V4 

«  4j  e 
Zoo 

«  ^^   «        oc 

a  (A 

W 

T3 

<w    C     3     O            C 

H           - 

"■^  s 

::        kbo         •aaajcaa 

.  b  X   Q   o-x   «!   a.—   c   a  a   b 

Joeoebbeeaoab- 

•          —     o—     3b0          —    bAb 

u 

C 

bi     «     «           -w 

-  b 

*  X    o         u 

w 

(0 

«           b    «           > 

4.     b    fti 

«     C 

4j  .J  aa     -  a   — 

u 

U              -4 

X 

«    ..-O    b           « 

a    a  -b 

i-ijs 

«   00       a  X  /^ 

ba 

2  r*" 

c  /-v  >.  oc       a. 

fl     X    b 

ie«xua0ou     *baB         i 

b    C  TI    b   U     a 

•«4    ■-•     X 

3  -O    b 

£•   a  b 

c^-'  a  ^       —        u   a        b   b 
—  >,      J        b       ■o—  bbca 

o   «    c    a         E 

C    tJ 

b  t? 

XV           "C             V 

—  X   a 

c-  a   c   a   3 
0   _   _—  "O   t 

o 

•  CO 

0    « 

O    C     —   C           *J 

a       u 

a   3 

JtUK           bOCkV  —   lACCX 
U           »—   0->-—  —     3           »|X 

3>saCb-o  —  —   a—  Ba3 

0) 

c  X  a. 

>.   4J 

X    3    C           »    b 

ao    « 

•    b  X 

o  e  ••—  a  •» 

4J 

i^u 

«)      « 

«j   a 

VI    U  M 

O    C     b    b 

va 

>     *J 

W     «     «>     C     U 

—  a   a 

«   CO 

ranie  Tr 
Plahert 
Crete  S 
ignalraa 
b   Vibra 
Curb  an 
ttinR  • 
f-prope 
by   hydr 
forotf) 
e;    Pave 
nh    Pav 
Small  R 

bi=2«2 

w    c    ■ 

c  — 

00^  -a  ^    a    c 

C           Oe   ^     E     O 
*4    w         X    b    u 

b    b    o 

b          -• 

(A 

•o 

ija- 

O    00 

o    u  0£ 

O    — -^ 

SL-'CS  ;ri 

s 

c 

u   m 

u     C 

b 

c  <^  a« 

« 

b    «      * 

b   —    *J     Q     O 
3    «     O     E    'b    b 

;55;: 

• 

o  e  c 

V  t;    b          b 

H 

«     4J      C 

b    b 

w 

"2-; 

>     «  O    0     •     b 

S§ 

eo 

QO   «    3 

O    « 

c  aa  s  s^-^   o 

3           W 

« 

C     i-)             4.1     4J     O 

c 

<   > 

at  -  u 

2 

—  •a   a 

ab>.^ci/ia        &;—        aco 

O     C     -          *J 

s 

w4 

C   Cu   X 

■o   o 

W     k>      •   b           U 

«  ^^  -»- 

^          Cl 

0       —     -aacb- —   — 

U    3     b     >t  «   M 

> 

•rt            U 

c    o. 

4J     O     C     •     — -^ 

at   b    a 

Z      bU>sU3C^'U3aaXbC 

«    E    ft>    o. 

O 

■W      .  *J 

fl  '•»' 

b    c    E    c   w  ^ 

c 

• 

■O  %..'    « 

<V           fl            b                  >bva3 

:t)~>—   30—  —   uar  — 

a^*4J—    CCX^^b     CX—     b 

b 

3    W  <«-• 

b   a  X 

C 

>«            4-t 

4.«         c    o.  «    w 

H 

■« 

•^    «     > 

b     C 

u   >    «  --    c   « 

a  —    o 

4.1      V 

X 

• 

O  *-•    W 

^  ? 

C     C    b    00   «J  X 

a   c^'^~>-J 

>    a    b 

a    «    >^—    3          g    b  ■«    0         X    a 

b   c  'So        a  -4 

1 

r^ 

c  -^ 

o   o  -^   c  -^   a. 

3    -H     U 

tnbbxa.—     3—           UQOgC 

^l,S2<5S 

^4 

--d  o     - 

«    « 

O  e;  ka  u:    a  « 

—    b    C 

o  o   e 

Q    CL-V    a          an«b          CO  — 
5.U5         O—    <3         XUb—    ox 

Oo 

5i 

« 

a  — '   o 

b 

X    o 

3  5-^b  .-- 

»H 

•     -T3 

.*     a.     ..     r      ft) 

ma" 

« 

•-           V 

b        b        a—  fcxo-o       e 

S 

4J 

b     U     « 

». 

*^  <.^  /-^      -J      d.J     aJ 

X  ^ 

u 

=     XOQ     =     C«WO»bCbO 

£.0         coc^ao.        a<ou 

V 

3   u   o    iA   a 

o. 

V     u  ^ 

•-t 

ki    «n      .  •-    «    O. 

—  a  u 

m 

b     .T     i- 

—  cr  a    c    b  — 

b3 

o 

41     O.   W 

•   'U 

ftj   — '   3     >     b    « 

b    in    3 

a. 

4»    *-     O 

03--—  XJ        wana 

•H 

^  a  3  w   o   b 

u 

C  -4    0) 

■a4      O 

0^:   c     ■    u    tj   o 

cab 

Vi 

>     b 

—         c   —   4JOC-4J         u        ab 

X 

Ci                           tJ     V 

K 

X 

-r4  a»   c 

b  9« 

c    c  :^    c    =    K 

C^'   b 

O    ft)    u 

aa.:»xav        ca— vao 

3-^OOCX—t     B     >     C    U     01 

OX       —   b       /^ostiaOta 

CbXO-bxi-o        Ba 

u 

b a  b 

U3 

QO  X 

« 

3   «        c-^    o    «> 

6          m 

V 

2 

b    o    b    n    b    a 
a        J   b   a  X 

5 

*•*- 

c        c 

ii     U 

«   u  o         o  >^ 

a   c   c 

bSii 

u   c   <u 

m 

w         O  t3  w 

H   5    0 

p 

>  ji   a   c   c 

oil 

-»A    c          c 

a        a 

k*           C           b^—     41                    *0b 

« 

O    U    C    O    t    "■ 

hi     r.  >^    (Q     b    g 
O    -i                  0     E 

4J     b    4-1     C    dJ  -O 

J*     X  ^-' 

X   -O    X 

0—  a'-caa^—  gooc^uo. 

o. 

w  3  —  a  o   b 

4J      b 

u   o 

—     CO. 

►.  —  . ax        bcc        g 

« 

b    ao  —           e- 

-«  e 

b    c 

a  <c  -1 

X    a    IT 

^aCutn           aabO-   —  bO 

f- 

k>    b    c     b     —  ^ 

■^   a    o 

O    E 

«    c   c    o    a    « 

•^       >b 

•o 

a 

u—        —   «3-jiau.A-C3« 

o       tu   o  -^  a 

c   o.  o 

:£ 

b     O.   «}   -^     b     4; 

>» 

V     b  N^ 

3  —  xa—   oa—       —   -50 

■o 

a     -        X    a    q 

a    o.  u          b  ..3 

qi     0)     b 

«    u  —    *_    «    u 

b   »  J 

b     O 

bg^ecx        —    a.—    axx 

« 

-u  X 

o 

<S-^';;!5-^ 

« 

^   a 

a   b  '-v 

H—    bcsCabO-  —  —   bb 

rl 

a    e   c  ■o   a 

(fl          « 

b     ••> 

c 

a   0  ^ 

b    .^     b 

inmy—    boat—         u—  — 

go!        Wa            u)->> 

b    3    a    c    f    c 

i"-^::*  If 

-<      >S    4J 

a.^ 

(9 

—     C-   b 

C 

o    >    a 

« 

u:    u    b 

E    m 

X       •    ^    ^    K      .- 

b 

—     b    O 

c    ai  — 

Ob         -ajo—         •- 

00*(AX           ^^j—'—   UXb      - 

Oi 

ta    3    « 

<  o  o. 

O   '- 

C     «   •-<   X     o    - 

O 

S  1.^ 

0  —  — 

o 

0     5.          —   X  — 

o   a 

BD     >v   .J     3    flC     « 

<J  M    s 

tf:         *j*j           •ia^-v*jco'W 

i^ 

u  .^   b   a  JC   o 

S'      41      w      b    X 

^ 

1    — 

k> 

wub.*^b— "aa*-*         «i 

A. 

-  ri 

••  .»- 

-    i    b          u    6 

n  x   c    —  t    0 

>J 

-    -b      >, 

o 

M    .«  a 

..     ObO^—     (-irfC           O.X    b 

1 

-    b  X  —    a 

<M     Ii 

3 

'T    U  J< 

•o 

i/>    a 

o*^<ja.u5«cc—     -a.wc 
ucbCCOcoCiAa—   3 

Wa 

r*    o   a  b  — 1 

n    o 

«J 

00   C     ^     X    ^ 

U 

—     C 

c 

3  -0 

e    3    b 

C   W   X 

0.  5 

c-^   a*   0  ^   0 

•J 

Q.   3  ■« 
3   X  O 

3 

Q.  3     C 

a.so—   0au3Cab>.g 
^a.u   aw   u<^w   a   M»v.^t 

• 

Cb.  Q    b    a     b 
3   U  U    >     O 

3   X    « 

3    e 

3  X  u  4j  z  oe 

3  U   a 

<o 

o 

O 

o 

o 

o 

o 

o 

b 
O 

b 
O 

u 

s 

-a 

a 

& 

15284 


NOTICES 


3t 


,« 

■o 

<-* 

e 

CJ 

o 

u 

o 

A 

01 

V4 

a. 

o 

o 

t 

or 

u 

a 

(A 

u 

1 

M 

VI.J 

« 

^ 

u 

V 

U 

o 

4J 

•« 

<a 

>. 

o 

<a 

4J 

yi 

E 

V 

u 

o 

— ' 

« 

V 

o 

*-< 

JZ 

^ 

<= 

« 

TJ 

g 

3 

u 

Jfi 

4) 

■a 

Jl 

<u 

at 

u 

V 

u 

a>    o   ^    E 


•*    I     I-    o 


o 

eg 

C    -H 


o 

« 

c 
o 


^  ^        u 


"O     *J  4J 


>^  (b     4-1  C 

«  I  3 

a.  ■<  >n  o 

«  -^  e 

U  0)  v^ 


. 

.F-l 

s 

o 

•J 

rn 

o 

4 

u 

t£ 

>. 

,^^ 

^^ 

fl 

t>l 

VI 

1/1 

■« 

c 

« 

c 

01 

o 

u. 

o 

w 

>» 

«J 

J3 

4-» 

flj 

o 

tn 

O 

M 

(Q 

(U 

u 

u 

c 

1-t 

■-H 

> 

a 

> 

o 

o 

.c 

<A 

o£ 

■o 

in 

X 

u 

C 

4) 

c 

flj 

c 

.« 

3 

4t     l-f     C 

e  ft)  «      .^ 


s 


• 

•Ml 

o 

f- 

i-t 

6. 

« 

ij    <n 

O 

Q.  U     U 

u 

w 

3 

u 

c 

C  -^ 

3 

•H     C     O 

o  ji; 

■D 

3 

■a 

4J    O 

U 

3    4) 

••   u 

W    c 

c 

1 

O. 

K4 

O   JZ 

4J 

cr   U     1m 

u    u 

T   « 

g 

P 

U 

4>  w    « 

o  -^ 

In.       U 

u 

T3 

2 

4) 

b 

9 

« 

^ 

41     4> 

C 

U    CJ     o 

<o    o 

C     h 

•*4 

6i 

3 

(J 

y     QO 

(0 

«    O  H 

«    O 

(0 

JZ. 

•o 

3 

■^     OC 

U     ftl 

^ 

>     3 

U) 

•H     >    -O 

c.  c 

4) 

c 

u 

4J 

4)    H 

0) 

E     11     C 

o    a 

»  1* 

b 

o 

o 

■o 

c 

■^  -o    ta 

u 

tr    a) 

T3 

<0 

(A 

u    o 

Ix     «J 

?N 

4a 

^ 

C 

00  w 

t-l 

00  w 

o 

O      M 

«-t 

o 

C     (A 

u 

a 

3 

C 

3 

o  -^  X 

(.1      L> 

>A    ^^ 

-o 

l4 

lA 

4J      O 

Ix 

^^  *j  ^ 

V.3 

«     (S 

X) 

4.i 

4) 

«M     U= 

4> 

Wj    cj 

u 

ht     ki 

i-     u 

>» 

E 

O 

o.t-. 

a.  3 

> 

o 

E 

« 

^  e 

t 

«  —  J 

m4 

e 

£.    i-t 

<0 

a 

o 

U 

3 

« 

■o 

■4 

o   .- 

3     O 

u 

o 

O 

u    u 

)-■ 

-1-*     o  ^ 

tJ  ^v 

U     3 

X 

(Q 

Q.-a 

u 

u   a.  (C 

ht 

U 

< 

w 

>> 

>.  j: 

^ 

« 

4J   a> 

>«  4-1      u 

*"" 

o 

(-t 

trt 

-* 

•J- 

ol 

•» 

e   00 

o 

U      1      4} 

4J  e  > 

& 

a 

a 

o  c 

o 

C     O  -4 

3 

3 

u 

•3 

3 

3 

3 

u 

(B     O     C 

O 

O 

o 

O 

o 

o 

O 

O 

u 

J3   (A 

0 

o  X  :3 

k- 

W 

li 

1. 

h 

u 

u 

O 

o 

o 

o 

CJ 

o 

o 

.. 

o 

< 

^0 

r* 

Q. 

o 

3 

3 

0 

0 

hi 

u 

o 

u 

O    3         >-^ 


S 


•    •    O    u          c 

>s   C           TJ     Q.          4J   -O   -O 

fc4      3 

O 

O 

O  j:  X   c   —  o 

—           4)             C    -^           '-     C     3 

ft)     U 

* 

u-t 

u  -^    B     -«4-i          (o<fl^ 

^ 

1m 

r» 

j£  ^  «        t 

O             CL   (A           ^^     00  X            O 

«    ^     1 

u   (B  /-^  -TJ   to 

Ek4^^^03CQ.l4C 

EV34>4.>E-^WlV*«-t 

5^  § 

E 

iM 

«    c     .   c  ^  ^ 

ft> 

c 

CC     O  V     •     00 

u 

^    >    cr  >               >    «  X 

U     U 

• 

> 

o 

*i     >*           C     l4 

i 

UOWOO-XQ           X-O 
t-^         X34Jei-4)C 

..    V 

(A 

o 

—              o    •    « 

.(^   >    c 

*o 

4J 

..^   iTt        .     4J               > 

O 

xtn        -*^    1    o  -^    « 

U     O    -^ 

>, 

u 

O  W    3            CO 

4-* 

—     >•     C           T3     J   X           J 

U   -wT 

u 

•) 

-.4            U     Cl.<^  >-^ 

3 

«4>--41<Cn-'4J4>             O 

O          "O 

o 

u 

•^     W            3     » 

< 

£*«>«:«         Uij— t4J 

u  u    <u 

3 

4J 

u 

3       •      --^     N-.       4-.     ^V 

UQEO       •OtiJWOS     O.^-^ 

-jxcu-Oaj         uustn 

<«     C     ui 

U 

<0 

•        >         ^                ^       ^^ 

5  1  = 

> 

.-• 

k4     3     OC    (■            C 

u 

r^ 

(Q 

a 

•Q            C     &     00    3 

4» 

4J            >.U-OC4)wC 

o   a.  c 

U 

4J 

>.  4J  --4    c    c    g 

> 

I-—    k4—           •4IO>             O 

X    --t    w 

U 

M 

*j 

« 

41     I-     (0-^'-'     0.1-     0'-4     u    t^ 

41     3  X 

4) 

U 

m 

=     3     U   -D 

&. 

-^OW       -            E-HwCO 

cr  J 

> 

.  w  -•   U     «     U 

•-•4J              U»404J             S3*-»''^ 

•-'    W  *-' 

o 

(A 

■o 

-o         o         o    • 

E 

-r«fl|«.vUl»4            (QCM 

ft) 

41 

a: 

c 

>^    •      C        -«     *- 

h 

>4.il>(Ckt>            UU— >> 

ft)     00   Wi 

4> 

o 

« 

«  -^    la    1    c 

o 

JC1'--4       .O"OO>4)(0U 

X     C     4) 

(A 

X 

H 

•    C          0*4-0 

X 

•   OC                   ^X&4^K> 

»  -w  1-1 

4) 

3 

£ 

00 

3    «  "O    c  —    u 

>    cu 

c 

c 

U     ki     c    ^     «   s^ 

COl            4»:^^3           XuJO 

X     Q     O 

Si- 

"    •  n  • 

>slji— "4*0fiEO          *— ' 

^J    £    u 

jj 

cu 

> 

^                00         • 

C«-^U«0.           UX'-4 

•H        1      1-t 

CO 

C 

o 

—  o  •     •  u 

CO 

■-4S4JPU0410              OtW 

3    X  ^ 

<Q 

I 

h 

OO'-^  w    h    »«   ^ 

««)^i--tJi4Cu.a<*4J 

4J     4J 

U 

H 

•W 

C    41          Q     a     > 

41 

U    ^      3     iJ      «      a.-r4                 C    X      c 

C     ti    X 

Cx 

a. 

« 

-4^0.          O.  41 

w 

Qxx«uiooa.(n3(s 

O     4 

*4 

S 

^^ 

■O  JS    3      *   Ci   Q 

w 

«            =OW4C-r4kl              bl 

-f4     U    *4-t 

■o 

3 

3     <•  -^    ««     k- 

M 

*-o--           ^w^e)*"U 

4^              0 

c 

O* 

0. 

— 4    o        '-t    u    eo 

u 

O         ^-^     ■      .    ft)          yi         y.^ 

U     V 

4 

b) 

•-• 

u          n  »  (A    c 

c 

COO     •Moicnfti         >4tti>s 

C     C     ki 

3 

4J 

C     •  --4    »         ^ 

O 

Cn«'04)          ^«.ft)ft)(U 

3   -H     O 

01 

QO 

O 

CL 

■-4    -O    —    X    T=     4J 

o 

-4   -«   -O    >.  O    —  00^    J     Q.-4 

•«->  00  ^ 

w^ 

e 

u 

& 

>^    O      «      W    W4 

u.-^>.       x^c^40>^^4 

C     C     (Q 

4) 

•w 

U 

"O            1     c:    b   -•-* 

u 

X            .  Ji      .  --4    ft»  H    *J  -H 

O       01       k4 

> 

> 

K 

X 

c     .    «    «  ^  ^ 

o 

^Q0<3OU(A(X                X 

CJ      I      01 

Q 

g 

t: 

Li) 

•    3  'O  -•    *J 

•   --430C       •            (fl«.k.a 

-^   cxx 

2 

u    tg   U     t     « 

4-1 

cxu        pak4..  iMuiQ 

C      4-1    O 

Ul 

5 

O           u           t-     O. 

.-* 

«                 M->             .^,    yi^^«. 

X 

a. 

4J    -*    O        -     6»      >s 

« 

(j.-o*r-.      -E««JO-p4..-y 

v^     3     .« 

u 

ij 

n  ^   «> 

X 

^-»  —            01           4J             O.   E     1- 

z  ^ 

4) 

tM 

C   X   -—  J     1 

o. 

"la         a>o     ••hE'Q'HS 

VD              • 

3 

(Q 

3   c  ^  4*    r    E 

M 

l4CaCCCuiC4>l4MO 

C     ••    U 

0 

Ciu 

s^  --     ?s  >    X    O 

< 

4)0C-r4.^'03-OU          X 

O  /^     • 

p; 

^^ 

•DUO           O 

9.4J^-0-H>^          CWTJ 

CO     •    u 

^ 

u 

^   3  u  X   —  oa 

u 

E           'V300           U«             Ck4 

cc     Ul      • 

ftJ 

3 

O  —     C  <rt  ^ 

•<-4 

3  -o    E 

0 

X    U    f«            -  -o 

4J 

^ 

^ 

^ 

J<     C  O    fc4  ts    • 

i 

u  c  a  u   OX   <o 

•o        : 

h 

o 

**  "^  -,  !  ^^'^ 

V4UC--4                          a.4-»                CA* 

c      •  ^ 

o 

b 

)m 

l«      -c  a      -« 

o 

o3)-4           -r-        -'4(nft)(A 

g   3   o 

PQ     U     3 

s 

4J 

W 

OB  TJ     C     O      '9 

4J 

t.)>           -OtA            CJ4JC-D 

c 

O, 

c    «  Ch   3    a 

3 

O-O     C--     OOOwn)     «J     >s 

V- 

o 

-    «                u    o 

< 

•o-wc««-ic:-H        oi4 

"   CM     U 

0 

o 

• 

<        -o   «        u 

«            «            4l-^(Aft)            U. 

<--  « 

•r^ 

1 

n 

1    o   «  ^  --   a. 

Oai           OX-O^CE            3 

4J 

9t 

•o 

O    4J    4)    O            1 

i-<a(ou«a33-v44fWiO 

•^     bi 

o 

^ 

>v 

'~*           ^     U     00  tte 

^   c  4J         E  ^    a.x  -a    u 

— 4     ft;      • 

3 

i 

Ck     kt      *4       C     -^ 

■^«         a.<ioooc5o 

>     « 

U 

• 

^  ^^    %  3  21    * 

a. 

«ua.3'^   CUM   «   o*ri 
P6U  a-^-^o-^  ct.zt«fHi^ 

0.0*0 

4J 

ftj 

3 

3  ^-^    £  a.  -O  W3 

3 

o 

3  >^    >s 
0 

ta 

a& 

O 

1 

o 

s 

5 

- 

NOTICES 

15285 

1 

e 

c 
« 

t 

c 

Education 
and/or 
App,.  Tr. 

*/^    I/*'   t."    »/^   J^  W"    t")   j^ 

occcoooo 

-•^   u-i   iA 
O  O  O 

O  O 

O 

• 

o  o 

o  o 

c 
_o 

o 
u 

e 
> 

c 
o 

'3 

s 

Q. 

iT^  »ri  »r, 
so  «  « 

•     •     • 

>o  nC 

■     • 

» 
•< 
X 

*r»  m  m 

•     •     • 

•-m    ^m 

•     • 

«n 

»n  »n 

«-«  «-t 

slid 

CB  zoc    as 

OOOO-'  —  —  -c 

*n  tn  u-i 
r*  00  o 

•    •    • 
o  o  ^ 

2  3 

S 

•    •    • 
o  o 

5S! 

•      • 

o  o 

.-1  »-l 

*- 

s  11  < 

•      ••»•      ■•• 

O^CCT'O^OOOO 
4^   ^                    ^   -H   ^   M 

o  o  o 

NO  r-  o 

•    •    • 

ff^    O    ON 

S2 

•  • 

«o 

• 

38 

^  9- 

u 

o 


S 


1 


O 

z 


o 

> 


*J  -o 

•     •     •    a 

■    tA    tft    n  T> 

c  « 

41 

Ifl 

n  T)  "O  -D    >. 

3 

»< 

« 

■o    ;>  >^  >. 

4.' 

• 

41 

■c 

iT.  o  ''^  O 

t; 

>^ 

« 

OO  m  O  r*  •^ 

C     3 

a 

« 

or 

e 

)-. 

IM       t.1       kt       kl       u 

3 

a 

^ 

(A 

c 

0)  TJ  -c  -o  t:    > 

■u 

■o    c    c    c    c    o 

c 

C     3     3     3     3 

U1 

c 

3                                  -O 

4» 

tn 

"O  -D  -fl  ^    c 

0    S 

-H 

fc^ 

■C 

■c 

T3     C     C     C     C     <« 

c 

0, 

S^ 

c 

u 

3 

u 

<r 

Ul 

^     QC 

-J 

a: 

ec  c 

U 

^ 

• 

•   M    <n    M    «  T)  i-t 

S 

U) 

«  "o  -D  -o  •«   P^  j: 

tn    3 

4C 

X 

■D 

>. 

>N                          OH 

s 

c 

C 

QO  »n  o  "^  O  *-t 

M 

Tl 

3 

*"* 

00  ^  f-i  «  r*  ^  Ui 

&-   c 

c 

z 

X     •*4 

1 

§ 

e 

c  ^  4  «   a. 

■»i    --H     4J  <— '     E 


o 

•^ 

00     I 

(A 

kl              ki 

c  — 

■O      1     ■ 

4J  <^ 

Im 

o    •  -- 

4) 

u   c  -^ 

—    u 

W     tfi 

c 

X 

4J 

u    E 
»     3  — 

g." 

ft 

o 

U    o    (A 

Ji, 

41   ^- 

4-1 

I.   (- 

1-1     -*4 

4-1 

•o 

1        -o 

oc  n 

t-     -  c 

X     4J 

u 

n 

« 

c 

« 

«   « 

3 

1-      4J 

<a 

u 

o 

lA 

•  —  -o 

4J      4) 

O 

?i£;: 

C       4J 

•D    o 

^       <1 

O 

« 

r-a 

(N 

4J                U 

E  3 

r.^ 

« 

3     3 

a 

F 

fN 

oc*o 

4J      fl     U3 

C 

m   0) 

3  ^ 

•    u 

3 

o 

o   c    . 

cr   « 

5^ 

*-> 

o 

U     l-i 

t   o. 

(0 

^    3    41 

a. 

«    o  ^ 

S 

CM 

O 

^  H   o 

m 

04 

1J5  2 

«  o 

S 

is 

» 


-.     — -.  T> 


W  "      —     >C      X    oc 

t3  ^     «     «     «   U 

3  jS    <  <^'  r^  ►I 

T  "c:  '  '  ° 

C  S    <     u    u  -1 

-M  .g   »j   -I  _  3 

•  5—332 


_  O  Q;    «    ^   ' 

•  *^  s^  —  —  —  2  I 

a   ■  u  c  °°  °* 

<j   o  Sx  —  —  a:  *j 


O  -D 
-  O  C 
C  O    3 

3      -    O 

j£  to   a 


i 


^-~  Oft 


^ 

§ 


4>     •     U   W4 


2 

ly 
P 


QC   U 

c 

t3     C 


3  — . 

o  oe  •- 

a  c  /^ 

.^  tn 
«  «j  c: 
c   «  o 


—  O  Ji 

C  u 

o  a   c 

—  o 


«  —   «  >% 


4J 

4) 

> 

c 

o 

3 

•v4 

C 

4J 

o 

^ 

o 

w-i 

k4 

IM 

<N 

« 

X 

0 

> 

w 

u 

■*-! 

V4 

u 

> 

ts 

vm 

w 

o 

« 

>■-' 

> 

^ 

E 

« 

u 

o. 

u 

o 

4» 

(J 

4-1 

2 

■I 

o 
K 


X  fN  >^ 


»4      >^ 
(>4     4J 

<      y 


m   c 
u   o 

4^      4J 

a. 
o  o 


(0    t«    O 

c 
n 


>   «   c   o   « 


O    h    « 


•^  O      «  4J   '^^ 


-H  c  «  ^ 


C  0- 


k   a      *-4 


•r4  ^  •*  a  , 

'^     flk    (A      3 


«  ^^  'T3     00 

C 

ac-r4 

c  ^ 

•^     3 


^  X 

u 


|4    X     ki     CL 

U    4J     4t     O 


tS     9     O     41 


(«     4>  ^-^ 

h     4J    J£    Jtf 

U     0)     U     Im 
3    O 

um  UM  ki  2 
O    O  H 

BO 

U  u  .«  C 
o   o  >-*  ^ 

U     U     %i     > 

I  Q  qj  &■  ■«4 
U    h    >^  ki 

41  «  4J  *a 
Q.  a  « 
O  O    u  ^ 


1 

o 

c 

i 


C    O    U    O  'X    c 


O  sft  .^s  ,— *  ^ 


k<  ■  00 

O  111  c 

«  £  a» 

S.  o  3 

O  u 


«/     41  Ai 


VJ    W  TS 


^    u  *J  .D 
OC          U 

C  "O     U  «J 

«     V     V  3 

X  T!  O 

Kl  U  X 

C     •  -O  <J 

.*4    w    C  .^ 

w  4j   a  3 


-«  .rt         .^    c 


a  c 

>>  a 


s 

8 


^ 

M 

« 

,. 

1 

CO 

f 

1 

^4 

— * 

<N 

(M 

a        oj       oi       oi 

3 

3 

3 

O 

o 

O 

O 

u 

u 

b 

h 

o 

o 

O 

O 

«j    h    c    U         ^^ 


Q 

M 

o 

e 

1 

1^ 

«^ 

•«■ 

*j 

a 

««-t 

a        oj 

3 

•»« 

3 

3 

O 

<^ 

O 

O 

hi 

u 

u 

U 

o 

o 

w     «     (0  ki  ki 

O     kt    iJ  O  O 

ki       •     «  9  h 

0*0  c  « 

4-(   >.  ki  Q  a. 

«        o  C 


o 


£.S 


o  e       -- 

-    o    I.  -H 

o  o. 


a.  o 


ki    o    •    k« 


■M  u        a 


V 


15286 


NOTICES 


0 
JS 


•  W     —  M     —  UJ     —  W     —  U3 


*•  w   — 

Ui   t^   M 
CN   <N   <n     • 


—  U)     — 

m  o*  u 

e<*  *r,  eo 


NOTICES 


15287 


O    X 

c 
o    - 


^  o.—   an   a--   a. 


u 

8 


^ 

A 

"jsvQOuacoocivoovQevao 

^■ 

bJ           oeCQOCOCZMCQOCMC 

u 

CI 

c 

«>           .»-... 

or 

«•     -z     -z     *z     -z     -z     -z 

CZZOZf>«ZOZ^ZOz5^ 

u 

c 

fl       l<M(M004rM.-lOfN'*— '.D    — 

1 

ocitc<<        es         rx        n        <m         -- 

UI 

o 

-^        a        a,       a       a.       a.        0. 

<9 

-C     a--«     Q.  -^     &-H     Qww     O.-.^     O.H 

z    u-4^-mj:-^x<^x-^x;-^£ 

•M 

0 

iso£</f—    *ACjjx«jrw£i/) 

tM 

hip  2 

Towns 

Town 
Towns 

Tovn 
Towns 

Town 
Towns 

Town 
Towns 

Town 
Towns 

Town 

WJ  -o 

a 
^ 

V 

2  * 

k. 

^ 

< 

w 

H« 

M                       tM              UhI              >M              \M              U.<               )M 

c 

c 

CWW.O'M     O'MO'MOtMO^O 

5  *- 

>X0         0         o         o         o         o 

2  0 

x: 

X 

E^  -^ 

w 

^  * 

W    i- 

3 

> 

**-*««CUCkiCUSWCL4     =     k« 

o        Ko-pwouoi-owo 
cqoooouowoooo 
u«0        u         o        o        u        o 

-.-  ^ 

-o 

5 

r. 

« 

•9 

« 

*  -N      .   .         .         ,         •         •         • 

3 

> 

• 

U^u:      -3      .3      'M     •(«)      •«      . 

1. 

u 

z 

O    U      'Z      -Z       -Z      A^O      •(/}      •(/) 

c 

UbZ,         Z           Z          Z          M          c/) 

u 

«.  j:vx:    v£   «jc:   v  jz   n  £ 

2. 

V 

3r3x<<-iXi-iX4jX4jj:wxu 

o 

cu 

c 

*J 

z«.o        o        o        o        o        o 

u 

OwOtJ    OuOuOwOi-i 

•t 

0 

4 

z 

-=C            7s>«            >,>,>,>, 

»  kl 

4. 

p  •= 

U 

Cu     3 

m 

0 

WVUO^UU      UUk'VhV^V 

^J 

««iajj:v-C    «ixuj=«)X«x 

nu4^u*J    ^4Jktuw4JU4i 

8 

< 

< 

C            40<«0«0<«0«0«0 

fi 

<N 

^ 

c.04k««»vej«««>«««« 

m 

aouuuu    uuuuuuuu 

» 

2  J 

•-< 

< 

s 

5     Sf  seeefiiSSiSee 

V   ao  «   oi  «   oc  V 


I  52 


,5   J   o 


00   C    00   0 
C     m    C    u 

-  Z  -CM 

Z  O  Z 

rO    '-'  O    *t 

-.  _    M 

o.  c    •• 

a  -I  a,  a  k. 

-^  X  -<  M  • 

X  «  X       -o 

lA    c  «  >M    u 

,2  5  °2 


3 


•3 
5 


*-"     O    V 


V  b  u 

=  «  c 

i<  C  b 

O  t.  p 

u  o  u 
u 

u  •  u 


1*4     O  **^  "-^    4 

e        o  > 

w  >,  » 

I-  -.  z 


e 

>K     C 


>»  C         0 


8^ 


U     00 

u 
o  o 

X 


CU     O  4i  «J 


<J  X     CT( 


c  e 

s. 


O    u    O    u    O 


<     «  b  • 

I     U  U  4J 

I     3  «  3 

O  «  O 

yj  »  en  ; 

«  «  » 

u  a  u 

:    C  c  c 

«  ft)  « 


O         •-•   *J    b 


4J    O  X 

o 

>.  o 

e 
V    o 

X     •-4 

JJ  w 

tfl     3     tA     3     C> 


— *  41     t^ 


2. 


o  -> 

c 
—  ao 


«   o 


o   « 

(A    M 


eefii 


U    U    U    O    4J 

c  c  c  c  c 


tii 

O  o  -; 

!  ?  •  = 

CO  wo 


•D  "D  -H 

t4           »  tt 
fe          —     » 

O           f    X  ■O 

O           3    iJ  C 


t-t  «   w  -4 


n   w  u 

c   ci  a  "o 

o   >  c 

tn   o  ^  9 

fi  c 

g    J£  -<     0< 

u  a>  c 

tl  o  c  -■ 

Sx  « 

£  •    « 

O  -"  C   -iJ 

£  O 


•C! 

Tj 

C 

r 

kj 

3 

« 

T 

£ 

o 

VU 

■n 

c 

0 

O 

« 

** 

jJ 

tn 

a. 

a 

bi 

3 

X 

V 

*i 

>i 

O 

« 

a 

n 

r-< 

E 

M 

3 

n 

O 

a 

AJ 

«H 

« 

u 

bi 

4J 

4) 

s. 

c 

a 

0 

s 

K 

K 
» 


H  R  H  P  H 


S"»  ft 


t 

a. 


-  s  s 

o  o  «   ^ 
a  X  o(  3 


tri  tTi  1/^  i/^ 

o  o  o  o 


8' 

c 


II 


0)    •«  J£    c 

C       tt       k4     -4 

o  u  o  a 
B  «  >  o 

«     X    .     13 

e  •-!  ■v- 

E    u    V 
O    CU 

n   >.  a  -^ 

«  T]    V 
X  X  -H 

*i  ^  fH 

«  C  w  • 
•-(    10    « 

X      « 

cr  a  «   9^ 

C     U   -p4     c 

-4    »    c  --H 

•o  -^  -^  c 

C  Ij  <u  « 
^     10     4J    W 

u  c  u 
>•      tl 

-I  T)  e  j< 

■fr>  Q  0*  C 

O  X  o  « 

tl  M 

fc<  *  •* 

•^  u^  10  « 

■O  u  u  C 

v  g  tl 

■c  X  o  e 

c  -^   ^ 

10  e  «M  ^ 

•O    lO  o 

-<  ij      n 

O  t,  T3  C 
tu    6<  c    « 

>M  e  3 

>  a  O  t> 
o  »  ^^'^ 
n   m        *i 

k4       tl      4J 

CT  tl  X    V 

C     U    4J    JC 

^  t) 

*i  *j  e  <^ 

u  a  o  w 

«  «,  u  « 

«    Q.         ~ 

C  TJ  t)  '^ 
tl    C    «    O 


<u  tl  C 

O  >\         -• 

o       <:  a 

0»  -H  T)    c  c 

C  tl  tl    3  « 

-4  >  C     ki  U 

U  tl  3  C  V 

O^   4    tl  "C  -  tl  "O 

C   w  J£  >,  T3  6  • 

■-4  a.  -H  >i  'H  c       u 

X  W    r^     «     fl    »H     O* 

■M  cr       s  3  a  a 

e  c  u  tl  o      c  tl 

-4    O    C  -^    CT.  CT>  JJ 
VI  V  >    C  -H    tl 

•  3    -i-ie-rftDu 

JJ  'H    01  w    fcj    c  u 

aou^aa«~c 
a  c  -<  tl  (I  p 

CU       a  a  tl  u  N 

tl  -^    o    N    •* 
•o   «  "D  X   o*        o  JC 

Ctl-''JJO^ttCk4 
«     C     3     O     3     kj  O 

-<  tr  -^  £  t>  jJ  » 
hj  X  -^   u         w   o. 

«    O   -H  14    Q    tl   - 

JJ  a  14  o  ^  u  03 
w    E     -  O         •    X    w 

8n  •    rH      tl     tl 

Oi-l   c   »  - 

c  «  ■«  o  w    •  o 

«xusk4fltia 

O.    -4     tl  «  JJ    -H 

O    S   JJ  ^   X!    —   « 

V        «  c        »  «  X 

«    E    a  r-^   '•J  '^   JJ 
X    JJ  tl    c   £   --1 

JJ  —  u   •   tl  a        X 

■-4    C    tl    ><  X  '^  "D 

scjjti>acc 

3   a  a   o 

o^o«oi    -uxa-^ 

C  14  X    c    u  JJ 

-44<Ojjjj    UJJ    OiU 

j<  c  'H  a  a  c  t> 
uaua^^n-^c 

So  tl  a      JJ  c 
X  tl  c  a  o 
u>  ^         u    O    ki    0 
c   tl   tl  o  a 

vcjjjjxcac 

6  ■-<    O         O    Oj    o  •-' 
X   01   <o  -•H   E 

•H    U    0    3  X  cr  M 

■^nvoaticu 
a  E  fc-  -H  w  -^  O 
u  u  JJ  a  V  JJ 
o>  •  3  c  u  «t  a 
cjjcr-r-itiatiw 
-4   tl   c    c    i        "-I   e 

^       k4     -4     -W       tt    rH  Q« 

3    O  iH  •«   .H  T3    O 

r<     I    T3    C    3    a    C 

u  a  c  •  tr  ax 
c  E  a  X  tl  —  u 
-•4  3  X  X        a    «  ki 

CU  »^    u    w    O 

•-        >«  n   a  a  tl  J* 

o»    -   a  ^4    (J    u  -«4 

cajja-"0i40> 
•xca-^ciiTjc 

&-f4  k4  k4  a  a       --4 
X    O    V  X  'H  T3   JJ 

u  c  jf  u  .    c  JJ 
X  a  u 


•a 

c 
a 


& 

o 


m 

S 

1 

o 
0. 

"• 
c 
• 

m 
• 

c 

-z 

Ik 

e 

111 

o 

JT  JT  jr 

JT 

o  o  o  o  o  o  o 

■ 

o 
u 

e 
> 

o  o  o  o  o  o  o 

i 
i 

a. 

o 

«  «  ^ 
iH  ^  ^ 

4» 

o  o  o  o  o  o  o 

•a 

X 

- 

e   o   a 
axoe 

(A 

CO 

in  .-4  » 
m  »  ^ 

OS  »  a 

OS  CD   O  Ot   « 

*  *i>  o  ^  c* 

to 

in  w>  o  o  tn  m  o 

^ 

£     - 


a 
o 

X 

o 

c 


3  3i 


o  — 


c 

s 


C 
II 

-•  a 


zs 

II      >< 
S£ 


4^  « 

c  > 

•  -^ 

iH  M 

> 

3  O 


;l 


u  •  3 

S     c  C  -^  "O 

X    k.  iC 

a  c  j<  «4 

T5  3  O  ■ 


0»03aa30<ci4jj 
aGuwx*-<b4-Maa.o 


•31 

k4   a 
«  J< 

'    C    w 

!•$ 

I  X 

a  X 


Is  & 


O    w  4J 

■    • 

3    0<   C     >4    JJ    N    • 


< 

o 


1 


O 
> 


S 

at 

.J 

m 


in  m  lA  «ri 


m  o  O  O 
*»  en  »d  o 


3 

«0 

S 
s 

<n 

s 

CU 

8 


>  H 

I    ■   0  a: 

I   ji       o 

I  X  -O    Ck, 
—    Co-) 

:g   Z 


3  U  i4  lU  •• 

-3  a  o  •"•  c 

c  •^  o 

>*  41  "O  Tl  -4    -^ 

>  U)  0)  k«  U 

fQ  O  X  tJ  (Q     I 

«l  O  ^  C    C 

X  00—  ' 


oe     )-•     4;  <^    C  U. 


>  o 

OJ   —    ^ 


CJ    3   —  t-     • 


O    '-N 

CL.-0 


—    X 

e 
c3 


U     3     C  rl     c 


^    Z 

=  3 


C  CO  ^ 


I  X    '-^    V  X  z 
OO   C   X     w    < 

=  2  l^E 


f-i  —  c  e  a: 

c  z  3  :>] 

3   K  «  2  c  - 

*J    01  O  H  —  .1  O 

O  —  O  31  -<  O 

O   -^   Q  O  3  w  l-t 

la  o  4  la  u.  ■•*  .3 

o  u 


^  z 

K  Z  ^ 

u  3  >-i 

to   Z          W  <  04 

U      S    H    rH    bJ  Ul  U 

4J     S   b.    .J   S  5  3 


•J  '^  >■ 

14    -I     al 

o       - 


3    O   O 

»s  -•  c 

JJ    •VJ 

T)    O 

tl    3  V 

JJ       14       C 

a  JJ  a 
•O   0) 
c  o 

P'  O  -ki 

<n  CI 
w         0. 

»  0>  3 

'     *=    J 
«  -J    OS 

r-  "O  it 

«  w  c 
O  -4  8 

>r<  3    ■ 

o    O  kl 

■*  *       S 

I  •'    Ot 

»-  c  ><  a 
i~  o  2 

a  o  a  £  CU 
i       -<       >, 

O  U    h    JJ 

X  ■•  «  o 

a    •  Q  c 

wo  z  » 

J<   Z  «  O  V 

o       •  C  " 

o  •  b!  o> 
—  M  a  i-j 

H  to    k4   K  •O 

E-  1-1   a  U   c 
<  (J  a  Vi   a 

t<   Q    3   u 
U>    Q   Ul    O 


c 

Educoti 
ond/or 
Appr.  T 

•-4  CI  tn 

•H    ^ 

tf  «» 

«P    «»   CI   N 

o  o  o 

o  o 

JT  JT 

jr  Jp  o  o 

i 

t 

c 
e 

+   + 

£ 

a 

+  + 

«» 

> 

• 

• 

c 

in  m 

o  m 

o 

o  o 

A 

«»    «P 

«  «»  fn  rt 

* 

'5 

f-i 

rH   ^ 

'     ■ 

c 

• 

a. 

U. 

» 

m  m 

«6 

in  o  tn 

O  O 

O  O  V  « 

o  m 

m  in  -• 

»   » 

V  V  tn  wi 

*  « 

X 

..    >• 

o  o  »n 

tn  in  Ul 

fn  <n 

n  fn  to  ec 

ae  CI  o 

o 

o  o 

•   a£ 

SON 

M  r*  »n 

«t  m 

CM   «   t0    H) 
•      .      «    * 

sr- 

»  o 

O   O   A   O 

o  a»  » 

w  w 
«> 

^ 

^  r^        r- 

5 


■   O         O  ' 
&  c  a  o- 


s 


2      uw 


5»4     •-•  ^  »■ 

p  a  o  *4  -< 

»  •-  O  53 

Lj  L4  ^ 


—  ^  O  w   O    I 

O  c  •  3  a       I 

X  a  o*  i4  w  a  j 

X  C  JJ    ki    c    • 

>  ■  w  a  •  o  • 

O  —  c        JJ   a 

I   w  tl  a  w   a  a   I 

I  »4  JJ  c  w   e   E   I 

I  tl  w  a 

>     ^  14  U                 %4         - 

I  c  u  t:  o  a  I 

;   a  c  w  c        k4 

I  o  w  a  w  • 

O  u  a        ex* 

i  *>  91-j  JJ 

•J  -  c  'O  a 

I  a  o  a  -4  a  w 

w  —no 

■  a  91  a  w  w  tp 

ix  c  -•«  w  c  c 

I    w  ->4  w  3    3   -4 

I  a  u  a  .0       Q  ' 

I  jj  a  JJ      n  c 

)   a  w  a  k4   c  • 

<  i  Bb  2  o  a  M 


15288 


NOTICES 


>             • 

—                        u 

S         .     2 

• 

M       m 

»         u 

K     w    u 

~<  «i  s, 

»H 

■  -go 

«       a 

M 

•    3    1^ 

*j         0 

g 

i->    C    • 

o    »   > 

2 

0 

8  J§ 

tf) 

« 

iM 

s 

0    •   c 

»4 

Z 

a 
■ 
a 

-38 

0    O    3 

*> 

t^ 

♦^    «rt    U4 

«    — 

u 

3 

b     fl 

a 

» 

a      •     » 

&. 

i 

1 

0  f^ 

-1   c 

f  2 

C   .u    >,  •    o 

s 

0    a  *«    kt 

5 

;; 

-*  ti       a  -^ 

C  J£ 

M 

*j 

*"   J   7<  E  — 

S5J 

Li     0     -•     O     0. 

-          TJ           B 

tj    ** 

!^ 

I-      l_     -H      Lt      3 

■c 

-   J,  _  _  a. 

4;    L4 

!.-.    —     3     «            O- 

O 

u 

Jar 

S 

■0 

•1 

U    4>           ^          t3 

55 

g 

b4    <M     U     C 

*" 

:■   n.  o        c   n 

•       >H 

J 

c  ts 

pH 

•j\^     .»    3   -. 

C           >     U   —  Jt 

j:   k. 

Qb 

4rf 

u    ,j    il               ^ 

U    V 

in 

o 

^ 

-<  rt   CO    »     3 

4J    |M                     -. 

^ 

VI 

1     '   c    r    ti  -< 

K     Oi 

f^ 

s 

SS  Sf  3  * 

^     C 

S 

D 

0 

X     K     '^ 

»-    n    E    o    O'  *rt 

-*    O 

^ 

T    ;j    v^   0)   c   3 

« 

■ 

2^  ^    o    4»    -    0 

rlU  &  ^  XJ    C 

r:  ^ 

,, 

a  ;> 

i 

1 

o 

8!. 

1         L.       9      AJ 

^^ 

^ 

tl  -4 

-<  a  —  o 

u 

gin 

-■     0   (N 

Kt 

c 

J  > 

>  -:       0 

M   K 

h4     -^ 

c 

a. 

a.  j;  0  c 

ita. 

M 

tr 

:  b 

Ol-.  -<  -. 

ii§ 

<; 

J  a 

eel  »  —  ■ 

Ul 

u!o 

1 

D 
m 

5 

e 

e 

I-- 

1/1  •  o  oo 
-«  O  -1  o 

c 
• 

w 

a 
> 

■* 
c 
_o 

I 
a. 

o  m  «  o  o                         o 
•  M  «  »  ^                     ;:; 

X 

o  m  o  o 
«  «  lO  in 

^:  5  • 

o    o    a 

s  X  ac 

2  S  IJ!  2  2  2       2       22        mn  m  a  n 

■ 

■o 

s 


U  ■    3    ■ 

<a  a  Qi 

8  "35 

«  c    >  » 


8 


a 


s 


-p^  a 

o  2  w  BL  at) 

O  ^3 

.»4   T|  «    3    13    M 

*»  a  cri  8 -•  -• 

O  C  ■  ^ 

i  ■  -4  >•  •  a 

•  T3  >  a  u 

Aj  .H  3  a       .ki 

3  'O  .-I    •     - 

A  g  u  c  a  ki 

JS   c         CO 

O         ■•<    (Ti  O   « 

w  a       c  t7>  o 

Mi  *i  -^  <  m 
a  a  o  TI   >   u 

3  u  e  3      w 

a       M^  -H 

a  -« -.  - 


a 
0  -o 


2 
9 


u 
rt 


3      a  «i  a  S 


a    O    k.    a    8    •    3 
.a  «j   o  •-.«  a.  o  *     (n 


ji:i 


S       o 


a 

>i  «    9 

JP  •«  TJ  C 

cNi        e  a    «  Di 

-  a  a  S 

a  «  ^  — t 

j<   «  ^  '^  > 

O  T3  k-   -H  Q 

a  3  u  a  u  I 

c  u  a  ><  3 

0  4J  >•  a  -H 

4J  v«  a 

0.-*  . .-. 

JP    B  k.     B  M 

^    a    L4  o    w  i; 

■O    O 


C 

a-v< 

.    01 

a  4J 

u  a 

O  - 

i>  o 


u    V 

u  c 

a  a 


>< 
in 


u  «>  a)  -<H 


Oi  ■  a 


H   i-i  n 

J      Q,  0,  Q,  o,  a 


§5 


£  >t   I 

I  O  tJ    >i 

3  a'Tj 

m  9t   ^ 


M    > 
M    IH    M    M    > 


I  U   U   u 


5^ 


^  I 

c 
V  > 


a  — 


2  S 


U    3 

3 

*>     O 


3    3 


a 
>i 

a 

T! 


^   ^  .«4 

a  a  a 
•4  u  a. 


I 


■"  a^- 

Ul      < 


I 

a. 


•4 

X 


MiNrirnctoioifjMr* 


minininintnininin 


I    a    a 


»  «  •  s  < 


a  w   Q  i 
C    C  XI  £  « 


C  h  a  a 


o  m  o 
«4  o  *-« 

O  M    »  « 

I   o  c 

s    o  o  a 

o  in  -4  e 

o  ^  a. 


i:  «  -I  er 


<j  e  a  Sk 

-<  3  gp  a 

3  7  $  h 


Sa   u   u  a 
ki   o        a 

&(        ^   W    <    h 


r 


u  »  V.  a  a  ^4 

■I  c  a  b  1  Q 

a          >    9  3  £ 

V  *•  -^  u 

J«  ^  —  • 

•  -  a  > 

^  Q  u  .^ 

Oi  i  Q 

—  a        L. 

ki  e    »  41  M  M 

a  a  u  €  o  a 

5  o  S  3  (N  8 

■a    >  ki  01 

o  T)  o  8  *"  9 

n  ^       is  a  i 

!«j  a  kt  a 

c  5}  a  u 

5  u  -H  a  o 

S  a        -a 

—  a  £  a  -1  M 
«  o  5  ->  o 

"       _  J  a 

•  ><'0  a  tJ  Jt 
^  1  u 


k4  y    u 

u  2,  o 

a  O  A' 

a  a 

»  «j  w  a 

0-  c  J,  c 

c  -I  6i-» 

—  O    O  £ 

•H  &  U 

a  -<  a 

£  a      k4  kl 

S  •  &  a 

3  *J    •  'H 

"  ^  s 


**    «    >  M     M    M    K 


NOTICB 


15289 


U     M 

Z  h 

J)    - 

>« 

a  9 


X  J< 

ll 

I    I 
<  a 


s 

< 
a 


! 


0       a      —  ^ 

o       c  c 

tr      ^  ^  c  « 

c        «   «  3 

•^         >    n   iM  c  wi 

U           Of    3  U  CJ 

trt  a   o  V         -^  i  'D 

C   'H  ^  >,'0  <0 

■'^     Q.  ••<    >  ^    C  '-H  u. 

K       ^  r-t  ta   «  a  Dt 

•-4  a«       S  3  n  c 

E   c   u   «   o  cr  €> 

-H   o   c  --^   o»  ■-<  *i 

kd  •D                >    c  a  €f 

4;     3      *  w    «  -^  " 

«      C    -^                          «  aH  0 
^-a40*'>-awMU 

a          C    03     t;    U  N 

•  -^    «  O  "■ 

•O     (B   •Q   £    9*  C  J£ 

C    «>   -^    4J    7>   n  >-■ 
VC303W4J0 

-w    cr  •-)  J3    «)  Oa   > 

krf   J=    -4     O            i~>  Of 

<0    O   r^           u    Q  U  * 

^   ig        bi   o  ^  M  a 

kd    E      *   O          «  Of  u 

Q        a        ■  "-^  • 

g   cr  -4   c   >  <»  w 

c   «  ->4  0  ^  i->  Q 

—  -<-<je    fcdiH  «ii^ 

ki    «  ifc>  « 


g.i5 


-  -  -  e  -H 

a  3  o  o  o  -• 

M  w  .a  a  Q  kd  a 

M      a    -^  kl  tH  IM 

ki  u  a  Qi 

Sis  M  c  Ti  a  -^ 

a  -4  a  c  a  O 

06  w  ^  - 

u 


0 

E 

x> 

TJ 

n 

•* 

a 

TJ 

« 

C 

a 

«H 

£ 

01 

B 

a 

^ 

a 

a 

.kl 

£ 

4J 

a 

c 

iM 

n 

a 

« 

a 

•D 

X 

-4 

>i  £ 

* 

c 

4J 

a 

* 

a 

a 

c 

3 

<a 

a 

0 

CT» 

Wi 

V 

n 

xz 

.-4 

C 

u 

£ 

a 

o 

o> 

4J 

■f* 

Tl 

4J 

*i 

o 

4J 

c 

0 

JC 

C 

^ 

a 

a 

•^ 

a 

kl 

a 

U 

a 

■H 

a 

u 

c 

^ 

n 

01 

a 

a 

c 

.c 

01 

c 

kl 

o 

c 

n 

a 

01 

n 

kl 

o 

SL 

o 

«l 

c 

4J 

4J 

j: 

c 

0 

c 

F 

» 

u 

a 

£ 

n 

E 

w 

^ 

« 

0 

3 

£ 

c 

a 

^ 

a 

a 

0 

» 

a 

kl 

« 

ki 

TJ 

u 

4.1 

a 

a 

.kl 

tr 

41 

3 

c 

(> 

a 

a 

*J 

IT 

-f- 

»4 

kl 

•^ 

(IP 

C 

C 

g. 

V 

•n 

ki 

.*4 

r-t 

Tl 

a 

3 

u 

(-4 

•*< 

rH 

C 

0 

.H 

1 

•n 

C 

3 

a 

a 

^ 

^ 

c 
a 

a 

f 

o 

k« 

a 

•H 

k4 

a 

o 

« 

a 

a 

.-4 

^ 

FT 

a 

i-i 

(1 

kf 

C 

« 

*i 

a 

<) 

TJ 

[T 

c 

a 

.i-i 

c 

a 

c 

& 

k4 

kl 

a 

a 

•^ 

£ 

0 

a 

j= 

iH 

C 

*J 

a 

o 

c 

Aj 

u 

c 

s. 

0 


c 
0 

a 


£ 

i 

E 
a 

a. 

1 

a 
a 

Ik 

1^^ 

JTJT-r        JTJTJPJTjr        JP        ooooooo^           

o 
w    . 

• 
> 

o  o  o  o  o  o  o 

c 

9 
* 

£ 

0. 

oooooooo       oooooooooo 

»  »  m       »    m  m  »  m       m 

•a 

X 

in        inininmininminmin 

sll 

axac 

o>o>«       (cr-"r-"oo^       so"       i~r^««om»i~o       oai9io>»oD«cBaor- 

acaOkiaoaa»<a3 
Eauuseuesjoao 


a 

c 

C     -          J< 

kJ 

.^  — '  a   g 
a  .c  3  0 

a 

a 

a      Ok. 

^ 

I.  V 

xj 

>.  0    k.   *J 

TJ 

a        a   a 

C 

5 

S-££S 

,5     8 

kl     4J     O 
Ck    IH 

3 


4J    U 


? 


*i4     ^4     > 
IH    tH    M    HI    > 


>    >    >    IH    X 


a.  S 


aaaaaaaaaa 

3333333333 
OOOOOOOOOO 

kriklkdktkakiktktkakd 

uuuuouuuuu 


s 

3 


I 


O 
> 

i 


< 

at 

a: 


S 

*> 

a       a 

o       a 

«-i        0 

0>J3          £ 

u    3 

3  e.  o  >, 

a    IM    rH    .M 

w   0  rM   E 

*>      <-i  a 

.-4  a       iM 

0.   kl   K 

-1    o>  — 

>       »  c  a 

2  H  c  n  -• 

5    {<    -H              U 

o  <       o>  0 

O  a  >c  c  kl 

r^  .-H   a 

ON   "D 

-<    3  » 

.H 

z 

-  0   o> 

o 

O    X    c 

M 

n   a  --4 

CO 

—  T3 

><          3 

a 

•-I    C   ^ 

3    0    O 

a 

►5  -1    C 

m 

T3    0 

< 

a    3  TJ 

u 

kl    kl    C 

o 

a  kl  a 

u 

TJ  a 

i 

C    0 

r*   0  kl 

a 

o       a 

i 

IS  -3   a 

r^  T)  kl 

g:::  £ 

«>      -3  e 

«     •  Ok  ** 

O    0         w 

T»-a 

;;  §g " 

ggiSI 

0          o  b*   4J 

£  -  a  o 
a    •  2       c 

j<  Z   a  o  T3 

O        a  »-<   kl 

O   41  S    o> 

STATE 
DBCIS 
Super 
DESCR 
and 

S 

E 
>. 
a 

a. 

'i 
s 

n 
t 

u. 

Edvcatian 
and/ar 
Appr.  Tr. 

lA 

•H  r>i  U-)                             r*  r*  ^  M 

O    O  O                                     O  O  O  -1 

c 
o 

V 

o  o 

s 

0. 

o  o 
ooo        in  ifi             «vo<n        ooo 

a         a        .                  a         .                        .«.      .f         .        .                  ... 

M                                mm 

•fl 

X 

rom*         MM               ^**!y        MMM 

A. 

-  Si 

oca 
a  xK 

a  TJ  o> 
o>  a  c  _ 
<n   o  -I  .o 

3    i-l    pH    «4 

e  c  a  k. 

■  3  a    ' 

^  TJ    » 

c  c 

mm-* 

a  71  •H 

•  5g 

TJ  TJ 

c  a   OI 

9  3  c 

a       iH 


«l  c 

o  -- 

c  a  c 

O  u  — 

-.  TJ 

kl  T3  a 

3  c   o 
.Dart 


4^  a 

ill 

a  c  kl 


8      o  E  0 


5?k. 

kl         o 

»«  «  *i 

<ki    c 

a  ■ 

a 

.K  a  OI 

kl  ^  a 

8  J!  " 


M   IM  O 

•  o 

a  -o 

*'    9  C 

a  e  a 

.•4  I 

-    C  OI  I 

kl  a  c  I 

a  a  -4  I 

1  u  a  I 

3  a  I 

e  o  I 

%4    .*<  1 

o  «  - 

3  a 

oi  -I  a 

C    U  kl 

-<    C  3 


u 

a  u 
kl  a 

.-4     kl 

■o  c 
aiL 

•-*      kl 

c  3 

t  k 

i : 

kl    3 
C    C 

a  a 

£  £ 
»    > 

kl     « 

a  a 
a  >< 

^i 

a 

w 

•  a 


5J  . 

a  a 


V   ■   a  ph  .-4 

—  ^  o 

^  iki    o  c  *   3 

c  o  £  a  ^ 


I   tn  -  a  a 

a  z  uj  c  o 

••  a  kl  5  a  a  — 

<o   k.  £  S  a  -4  rt 

ga   o«  <  11  o  a 

ki  .-4  z  U  -4  a 

t;   c   kl  ^4  kl 

:u  a-HZp  o-HM 


o>  c 

C    -4 

—  TJ  »4 
S  O  TJ 

«4  ^  e 
Q  c  a 

3 

-^  _   0 


Ck  M  a 

8f 


8--S 


-4  a 

c 

_  a  >< 

*»  a  -H 

a  ^4  a 

k4     O 

0> 

•4      -    C 

0  a  -4 

->  TJ 

01  a  ^ 

£    .«4    -I 
-1    k*    3 

m  *> 


h^    c    « 


aa 


3  a  4J  a  «i       «  £ 

Qea^a^ca 

S>4aaioaki 


OI  a 

C  £  TI 
-4   *J    c 

TJ  a  a 

a  -4 

o  ~ 

^  OI  a 

C    C    kl 

3  —   a 

,?? 

c  a  a 


15290 


NOTICES 


I 


e 

I}''. 

V  o  m 

00 

^1^ 

o  -t  o 

o 

■> 

UJ   '■* 

>l 

• 

a 

E 

o 

0 

u 

2 

e 
> 

5 

•« 

tfl 

e 

tn  krt  in 

^          O 

aa 

• 

'«* 

<N    »    CM 

>1 

•        a 

e 

a. 

u. 

,^ 

>1 

"2  m 

2    o 

-»  -• 

<o 

X 

^      * 

>> 

O    "J*   'H 

S      o 

o^  a-  o 

m  m  m  flo  rn 

=   3   • 

X       <y 

O  ^  CM  -H  m 

CO  o*  r** 

—   fl  o 

«    00   00    OD   CO 

>,  Q  -• 

.  4 

■O         i~i  -M 


a 

8 

u 

b 


s 

i 

M 
(A 


*-l    M    > 

l»4     •"<     *-«     IH     > 

Q«  CU  Qt  CL  Q< 
_     3     3     3     3     3 

uwoooooo 

waJiJDUlklWbdhl 

H  H   H   t* 


9 


8 
8 


■:?                                'o 

C                     w        £                                                -< 
■   w                     «                     V    1     U  <w                                            • 

8 

x»                                   c 

ac       wj:        •v'ojQco           js                    u 

»     *i 

-.          _,                          -          tT>   « 

gine  h. 
equipme 
21  and 
operato 
a  con- 
less  t 

cu.  ft 
ting  on 

and  un 
ift,  bo 
ric,  wi 
g  type 
tion  of 
iler 
s,  bate 
rator, 

taty 

hall  re 

u           « 

1-1—  Ji                         V           C 

«         w 

^  —                         c      -  —   - 

M  u  y 

0>-t-lB                  -.UOO 

■  'go 

-.<       o»  —      'H  ai  ^ 

T]0<C               i«ut>£ 

«    3    U 

3C—    »l           «1.0-l*» 

c                qj:        •••-<4JcoOi'9       0       ■ 
At   u    *  u   0  *J       «w4J        u  ■'*  -^        ca.«w 

tt         0 

-^-•TJ>.           t.T5          —-• 

V   V    >, 

U103Q           0           0  -C     » 

zer  ( 
loade 
16  20 
loade 
ail  b 
er  wi 

xer  1 
n  ope 
cu.  f 

fork 
1  ele 
build 
urisd 
ants, 
achaw 
eed  o 
rator 

for 

tions 

u   c   o 

is 

o  e  > 

s 

o 

8  -p  8 

C   x    0                  «   £    4J    1) 

H 

u  -«  .—              ^    C         tf)    0» 

0                 fD<       ■-"«>         -•       t-,-1  iJ   u   9   u        •) 
rj  u    "    *       oi       Ej:otccow       Ck^uOtO        o 

%i 

M 

e  —        .        n  -^    ^  '^  rjt 

z 

>       eTs       ojoirHo-^ 

0>nw..i             ko        tiow        a«o«J        "• 

o    .  c 

M 

oeQ><j'£c-Hi:^ 

rHflft'D         <•       irto-.4        09                 antM 

-*4    3    4 

I"! 

1 

S  5        u  L.  »  « 

over) 
h  hoe 

10, 
siail 
achin 
hole 
type 

boat 
ist  - 
O  5, 
.  3  t 
rs,  d 
vator 
s  und 
ushin 
thout 
ling, 
point 

oper 
chine 
lassi 

Oi           3i.>M««-H 

luo-owwiio 

s 

■MO           «           >    0>   3   £ 
0          ,1    T3    Jl     -H           V. 

4i  irt  tM        tt  -M 

•  and 
nt  wit 
11,  DW 
4  and 

lay  m 
riven 

boom 
e,  tug 
er,  ho 
r,  3  t 
attery 
nginee 
de  ele 
heater 
or,  er 

or  wi 
k  hand 

well 
uired, 

or  aa 
bove  c 

3                            W     O 

M 

«     -    -        9 

t 

* 

WO-t           O»0-*0wi-.^ 

O  CM          ^    C 

t) 

w  a  «            e  « 
O   p,  a  u       £  u 
•u  S  a  o            o 

M 

1   o   c    •   :    a       B  -o 

m 

Cu 

lift  (35 

equipae 

tournapu 

id,  TS-2 

asphalt 

power  d 

e  pump  - 

g  machin 

ne,  tugg 

oapresso 

)  pump  b 

plant  e 

s,  outsi 

tamper, 

r  operat 

tor -with 

belt  bMl 

g  plant, 

d  if  req 

console 

er  the  a 

c 

M 

th  200- 
ith  150 
with  10 
equipae 
t   over) 
,  crane 
rator, 

(under 
g  2  or 

power 

0 

«   «>    w                •. 

in 

er  oper 
ildlng 
Ir  coap 
puap  (1 

end  Ban 
r  truck 

o 

u 

s 

paent  wi 
ipncnt  w 
uipmcnt 
ne  type 
oas  30' 
c  welder 
lant  ope 
side boon 
operatin 
drums)  , 

J<Jt      -O—  •H4l--<£          —    0(!liL.H«tl-<«10C 
W-.JJ3WOWWOW          *jKo-<wOC           w3 

•^ 

(D 

di"  .?^«> 

^ 

n 

),   fo 

or  1 
ipmen 
nt,  E 
r  ove 
contr 

cone 
r,  bo 
ng  aa 
6,  ai 

ft., 
enera 
all  t 
ster 
n,  bo 
aer  t 
nous 
scree 

when 
ted  f 
sted 

<o 

«                  *    -*   --H      O      W 

i 

<H 

U      1        •   M    .H     «     • 

u 

*i      4J      ^  ja  > 

V 

&S  .°5g^ 

o 

—  3Fr«o-.a           f* 

1  (blade 

tractor 
type  equ 

equipae 
.p.  65  o 
1  board 
machine, 

enginee 
,  dredgi 
e,  3  to 

500  cu. 
proent,  g 
roller, 
Crete  bu 
,  fireaa 
xer,  far 
1,  conti 
grader, 
whir  leys 
en  opera 
s  not  li 

» 

3cr^>-i5c         -• 

« 

iJ     •     3    rH             -rt 

yPjB  eq 

type  e 

type 

all  c 

booa  ( 

mecha 

batch 

ackhoe 

s  whil 

(1  or 

JZ 

>    O  —  it  JC    u 

z 

*J 

we           -^  o  a 

^  ^  CD  a  3  a  M 
■-  a  rt  c  £   ■  -< 
*i            -•             0 

E 

2 

4i     C    £     4J     >t 

oicc'O'b'k.       tow 

OC          '0£«           OSCU'.H           C    1   -^    a                 £9 

V 

-  c  a  u  -1  «  « 

St) 

Motor  patr 
r),  fordso 
r,  scraper 
ubber-tire 
t  (Engine 
tiple,  pan 
trenching 
Locoaotiv 
sand  barg 
ding  machi 
essor,  ove 
inilai  equ 
h  a  frame, 
hoist,  CO 
,  engineer 
or,  pulvln 
rator  -  du 
pump,  form 
n  on  large 
machines  w 
for  machin 

f-4 

SSSSii'^g 

«)COfl->3fl      .-.0 
CSV           «"00-IQ» 

«   L.   u   la            a  ^  £ 

^ 

« 

■  a               AJ  w 
a  ■  a  9  a  ^  u 

g 

w 

wo          »l     -   >,         V          s. 

a  C  a  c  3  a 

S 

O          -HC—    >-*^      •.« 

w  a  a  -<  0  *  j< 
o  i  <-i  -a   C   Q.  u 

'-*    ^    n      >««V)wc 

-H2<wo<»ce«jB 

.H  -<  a  3 

-1<           0»<Si3«J<-< 

1           w           i           0    -"    0 

2        ««w>wiH.-i     •iHwd-u^n-kiO)        < 

U     i      >   J2          •'434J           woo.         -.^OW3a.f}SDlcQ 

01 

M 

&-8  '  . 

'  -  " 

8  S"  ^   *     "^ 

»-t 

^-" 

?"  "  ^  * 

_    OOw.4H«n 

>              OC              C4J-H.           «r^-*4« 

« 

M 

^H 

5". a 

M 

V  '^   >, 

w    > 

»-  -.<  -1  -.  w  i 

u 

> 

> 

X 

**  "  ^ 

-H     V     W    J^ 

V 

0    «u4.tfO«kiAiui«-^e 

a 

w  ^ 

a. 

0. 

e  o. 

w    >    w    U 

a<  a. 

0   73   ■-   «    0          0. 

■            uau4JCUC^c 
•osw-usueaQCot-^-^ 

0. 

& 

5  0?| 

0< 

g 

§ 

-^    A>    3 

■-  2  S  « 

0  § 

a       >.-    s 

« 

§ 

-4     «    Q 

^   £   £    *J 

»  0  o  0  >  «  S 

X 

.H   ^   -4    Q 

a  w  S 

>  •  u  a 

^  OS 

4> 

>  »  ■  s 

u 

u 

u 

u 

u 

u 

3 

o 

u 

NOTICES 


15291 


u 

a 
e. 


£ 

E 

z 

i 

& 
c 

Ik 

ill 

'^ 

■ 

o 

e 
w 

o 

> 

^ 

c 
• 

m 

I 

a. 

s  %  £ 

o   •   o 
a  zae 

w 

1 

c 

c; 

^  ^^ 

3 

>    a 

U 

£  a 

v> 

•-K  V-^      r 

OA         4J 

C    kd    u 

-^1 


^    ft)    =    o 


M  '^3 


U    b  X     C   I 


o 

a: 


z 

3  b 

o  c 

c             u   at 

St    t.4 

rt                Id     t        4J 

1    i;  ^  t; 

b    u     ft;     C 

•-  t- 

«  ^  ^  X 

>  < 

<  et 

c   I-   a.   c  ir. 

•-I   *4  *-   ^d 

«•-< 

^  s= 

C 

u   c   c   c 

c 

.  tt- 

C 

:^^ 

t    fl  £  t.    w. 

u^  u*  u~ 

c^ 

s:  ci  EA        a 

Ld 

u 

^u, 

•-4 

cc  c 

0)     C    4>    ft) 

a> 

u 

o 

dJ     4^    4J     C    ^. 

*mt 

^    u    ^    4J 

4^ 

u:  b.' 

o 

C 

c   c-  o   o 

<u 

■ 

u 

Q  H 

(-■ 

«    c    *:  ^    i; 

Ct 

c    kd   u   u 

u 

a> 

*^ 

»-»  i-t 

X  £  £    w   JJ 

c 

c  u   o.  O 

u 

u 

o  en 

u 

Q.    C    D.   '-'    '-' 

u 

u   c  c   c 

c 

3 

«; 

z 

(B    ta    n    c3    o 

«1    O    0     0 

o 

•-• 

M    ^ 

< 

<  <  <  ti  cc 

c 

o  o  o  u 

u 

%i 

ft)  ^-'  cu   o       t- 


a       ij       ;: 
<-•       en 


o  3  r  t*  X 

C  I-  c  o  «^ 

O  d-»  —  o  •- 

e  •  >  s 


u   u 
td   k.  •.-  ^ 


U    •rd     U     4J  4-1     4J 

-^      3     •     4) 

k'(cc/ici'^e/)u-    a    fti    t,    c 

^  i^    t-i   <«    n    id 

EkdEEOCjlXC 


^  E  E 


en    Ld    u  c  *< 

E:     C     C  (C  U             kd 

O     <B     «r  Id  0  «",    T3  C 

—  .-I—  ft**—  c     «  c- 

£•    ft>  -p  c  k-    fti  £ 

CL    a  3  -^  3     Ld  ct 

en  Ou  CL  &  ee        m  en 


C  4J     4J  C  K  (< 

tJ  ^  ^  o  o 

t    «t  £  -;  ^ 

u  j:  j:  o  —  — 

C     C-   c  o  ^  ^ 


<  •<  c=.  cc  c 


i 


•  c 

•o   = 

9.  >> 

o  -; 

•     X 

C     -rd 
C      E 

•  y 

>>  o 

w. 

•:  i 

f^    O 

•-» 

tJ 

^    =      • 

-  -^    o 

-« 

ceo 

C    C 

C   v^         *< 

EJ5 

0         ^    V) 
-4       •    0     O 

f 

^    sf                4J 

U      • 

rt  r^    Ci  K 

O    >^ 

O  CN    c 

C    ft] 

^  ^  V4  ^ 

t-^                4-1 

«j:i 

ji     •  TO    ec 

X  u 

3  n  •*<   c 

c   c 

C.     ^     IT    *, 

•-'  s: 

r 

-  ►,§■? 

•»4 

3 

«    « 

^ 

3     Ld     O  ^ 

ff.     V 

n 

(C             U 

O     =     C     C 

rt 

4.      U      C    -r^ 

C    ^    -rd 

w 

<-^ 

o   *  *J  -o 

b 

&-   u   c 

•~t 

-*  o 

>s 

l:   &  4j   c 

53 

Id 

c; 

55 

6i 

■<  ■=   E 

o 

O 

O'    S    3 

f. 

<: 

C^    ^     05 

ft: 

b  ^   c 

S 

^     4->      « 

■    C    £ 

ui     ■< 


s     s 


O  O 


•      ••••••• 


4rviA'*»jiA»r\sCO 


~I 

■< 

X 

1 

1^ 

c 
n 

R 

iJ 

1^ 

c 

c 

p 

•D 

« 

t. 

a 

■  • 

a 

o 

(B 

a 

■ 

O 

tt 

X 
« 

o 

» 

6 

T 

H 

4* 

C 

f^ 

•c 

fe 

(• 

•— 

cn 

*^ 

v» 

M 

er 

L. 

? 

H 

»- 

O 

c; 

CJ 

C  CO 

o 

H 

b: 

3 

t; 

j: 

ws 

c 

en 

Q 

< 


i-«  en 

o:  fc  « 

f-t  C£  ■^ 

<  =  O 


er  7- 


.ds> 


<  s 


u  c. 


:  C  e:  H^   i-   Q.  ^ 


=  25^ 


t: 

d-    M    CO 

=.  o  <  >-• 


■  o.  01  vi  1/1  (-  t- 


1S292 


NOTICES 


NOTICES 


1S293 


c 
it 
E 
>• 
o 
a. 

c 
* 
OD 

« 

e 

Education 
and/or 
Appr.  Tr. 

■M 

o 

K  r«  H  r< 

tta    Ita    *M    *M 

O    0    o    o    ^ 
CM  CM   CM  e^    ^ 
r-  I-.  J^  .-• 

o 

so 
O 

• 

o  <=o     . 

•      -   • 

N  M    CO 

.     *     • 

is   m 
-1  o 

• 

e 
_o 

o 

a 
> 

•B  « 

e 
o 

1 

a. 

o 
X  t<  n  »«  « 

f^    rM    w^    w-t       ■ 

9^ 

SS  £S 

o 

o  o  NO  <n  o 
en  m   ON  m  » 

gs 

o  o  o 

X 

-I 

w-i  irt  IT)  .n 
.     .     .     .^ 

r^ 

-.sss 

r-  f^   ^  w>  o 

.^  ^    00   «  « 

<n  in 

.    • 

^"    ^N   ^.1 

o    o    o 

CM 

7. A3 
6.01 
6.92 
7.17 

n.3.s 

r-!  d 

10.34 
10.21 
10.15 

10.59 

VD 
CI 

9t 

9.82 
6.68 
10.74 
10.00 
11.45 

»•  fn 
6  ^ 

11.65 
10.38 
11.00 

» 


o 

3 


%.     ^^ 


«  a  a 

a:   «  « 


■  3 

L.  U 

O  W    fiC 

*i  C  .-<  CM  I 

O    O 


3  " 
(-  - 

§  g 

O  c 

c 

z  .J 


1.  j:  ^ 

Ci.  C    c  > 

O  ■.-<    «  O  ^    O 

>  ■=  52 

U  NV.   ^^   N^     K 

ex.-.  lU 


o.  a  u 

3  Jt 
T  U 

-s 

I- 


gss 

•  •©  "O  "O  to 

§§§» 

o  o  o  u 


« 
c 

■  c 


•  •  •  K  C/l 

U  «  ft]  % 

ai  •  DO  t^ 

0..-I  •  CI  oS 

--  _  „   -  a  •  *j  a  M 

§*J   Z     t.  4J  U  CO 

S  r-4  a  u  U  < 


'A   3  V)      • 
U 


i£S£ 


33 


! 


o 
z 


O    O     9 

CD  xoe 


in  o  o  o  o 
f*»  00  n  O  *A 


.*  «*!  «*  tn  ^ 


r*-  C  cj 
•    •    •    • 

n  .-n  <f  *n 


•    •  >    •    •        • 

>T  n  ^  en  r-. 


c 


ti"  u: 

C  H 

•-I  M 

HI  ^ 


X    c 


X  -<         -C  w         ^ 


•  X 

•J  a  "o        i 


OX       ^   a; 

4J    u  o    > 

fs  --^         *:    c 

I-    C    3    CO  -c 

*)■-*«        tn 

C).  U.   (/)       « 
O  w      « 

c:  oc-4   « 
4>   ::   c   o   c 

C    -t    -r^    £    -r* 

E   «   n   z   to- 
ts L)   c 


c 

41     4)   t-* 


n  ^        V,    u  ci 


^  o 

^     4>    . 


c  a.  a- 


v4  <j     «     ^     3     L* 


3  V  «)  o  C"  -ir  o 

tj  o  cj  •  -  - 

v.  V.  t  Ji  c  i 

U  o  O  C  U  B  = 

»,  C  C  «  —  X  •« 

5  o  c  u  u  u  L. 

5  t)  c  tj  u 


u  o  u  o 

c  c  •.. 

>  k.  ^  u  . 

C  *•  u    (V 

S  3  £     3 


4_,     Q 

o 

.K  u  w 


<&^ 


&§ 


c   t*   «  --^ 

t3   ^     *J     (0 


a    :3 


3  '*-*  ** 

"  1 

«     3 


2     g 


>■ 

•o  o 


.-1  .-•     £ 


U  •-!  -^ 


::B 


«  s    - , 

:3  =  ,& 

no 

-    C     V.I 
J  1  C    ll  .- 

01  X  a:  v., 

—    ^     •CI 


3   u 
Id    = 

0 


4J     1.     ^     O     & 

ceo-'* 
o  jj  u  .-I   a 

o  o  o  a. 

r:  s;  « 


■'i  H- 


■•C     >.    b    O 


U    «    V 


.-■   X  -.     41     I 

o  3:  q  fi.  u 

CO  o>  en  I 


=^a 


a 
I.  -o 


^ii 


u  O 

h  ... 
H 


C    O 


ft 

i 


e 


e  c  c  o  iaC 

O  m  O  o  CN  j^ 

•    ••••• 

(^  r",  r*.  .-n  CNi  >^ 


I 

1 

'  ^    5.1 


«^   C.- 


HI. -H  ■ 

Cm--. 


E    O    « 


e-  I  '  H  t-  s 


X   >  c 
oo  fa  t/N 


CD       •      .  U     3 

u  w   a«  o  c   k. 

-i    W_  _!  Of-, 

>    X    X  X  —  *^ 

"  <  <  <  (^  _ 

C      O     CJ  fl  >N    4 

■-  ^^  "  0    6   W 

u  c  c  2  3   u-o 

E.-1  »<  a  5  —  .-. 

VN  t/-  t-  ^    o    o 
I-                         3  S 


C 

m 

o 

OS 

w 

« 

•o  ^ 

u 

1-4 

■»            B.   ■ 

.o 

c  ga  » 

3 

-  -       c 

e. 

.   VI      1     »< 

tM 

5     3    >.   3 

o 

"     ■    »-     K 

w 

.    C    O    » 

s 

2  55  - 

^           3    * 

s 

«     ■    .^   .J 
■g     01  — 

en 

a 

*  *   c   • 
>     •  a  u 
.5  c  b  a 

t) 

w 

a 

7,    u    •    6 
•>    3    b    a 

M 

-  "  < 

'SS  J 

s^r" 

i 

7S£? 

(A 

^23"^ 

u 

3    •  •>     "  •" 

o 

7i    Sis 

DC77 
SIGN 
WORK: 
hlnet 

Deao 
on«tr 

1 

«c 

n        ■     -  o 

c 

t>  fc   a  c 

^4 

••  bl  O  %    *  •< 

£ 

•  a            «  a 

« 

O        Z    M  u  »< 
Z  cn  o   c  a  u 

» 

W  i-l  .H    >,  c 

Z  Q  f  "Q  »>  a 

o  u  a.  3       -a 

M  tn  M  w  M  .ri 

s 

tn  b:  a£   u  ^   a 

tH  II]  u   6   a  « 
U  a.  in  <M  oc  ». 

< 

s 

W  3  u  w 
S  M  e 

t 

0. 


ooooooooS 


1 


if 

4!«. 


o  i/> 


oomoooOfx 


X 


o  o  o 
a  XK 


OOmOOOOOO 


f^     N*1     ■.i'         ..»£ 

rt  r~  i-    S^ 


^  *  *  °        •    •    ;  ■      .  • 

-  -H    ^  rt    .H    -      _ 


w  m 


o 

«0 


c«.cs<n«nm<N    ^irt«^ 

<"     s- 


a  X 
c   o 


u  u 

gig- 

f.   E-   [.   >< 

'    10  tn  en  oc 
oc  in  z  z  z  < 

"5888  8 


2   M 


e 


u  K  o:  K  t. 
S  P  P  P  e 


r  \  /~i    r^    f>i    fc^    tki    hi 


o  o  u  H  fia  u 


15294 


NOTICiS 


C     X 

li 

it 

e  u 

O    I 
ss  — 

^1 

#4 

«  ae 
•4  e 

■  e 


U 


3  2 

as 

< 


«  • 

o 

u 

o  ■ 
u 

S3 

:»- 


•  c 

u 
■o 

b    O 


k-  •»    O  il 

i,        ■  -o 

aa       «  u  'J 

3         u  «4  >. 

2        3  ■  O 

■o  «  . 

jC         X  a  ^ 

u         b  < 

^       §-b 

u  u  o 

o  — 

m        u  1^ 

»-  •    «  4 

«  X   (J  U 

T9  O   <«  « 

—  --    >  > 

O  □    •  a 

X  kl    ■  • 


e  ■  ■ 

•  a  £ 
■       o 

*4  <9 


■O  J*  U 

o  5  «  ' 

•>  •  «  . 

x:  •  « 

u  •  V 

li  >.  C 

•<  O  «' 


a   o 

•-4    ^^ 

a  -< 

BO  o 


'D  a 
•  -a 


c       o 

O     C    CM 


e  -o 


S5 


j:;  *□  4J 

r,  X 

a  >  ec 

3  o  e 

•     Q.   U 
3^3 

-<  ••    ( 

a.  «i 
>  ■  1 

a   I 
j:   •  -o 

'^  9 
3  a  >^ 

b    a    3 


a  no 

—  c 

V  O 

b  -4 


JO  • 


T3   •H 

■O     • 


•  Q 

a  'O 

-a  • 


<63. 


X 


u  £ 


X 

a 


a 

X 


•o 

J! 

b 

.3 

a  X 

b 

•  a 

SI 

o   a 


5r 

OS  c 

X    b 
•D    3 

•X  -o 

> 

a  3 

S^ 
82 


M     ■ 

I! 
ill 


NOTICES 


15295 


K 


o 


« 

C 

lil 

-■.- 

• 

i 

o 

>. 

o 

a. 

• 

- 

f 

4" 

^ 

^■t 

tt 

« 

> 

^ 

^ 

t» 

•o  -o 

•o  -o 

• 

i 

a 
e 

°3S3 

«n 

lA 

m 

irt  u^ 

•A  lA 

w 

(N| 

rs* 

fH    (N 

O*  CM 

I 

-* 

-» 

^a-  «» 

^   ^ 

K 

X 

a. 

u. 

lA 

•n 

tf^ 

o  o  o  o 

—4 

^4 

<-•    —a 

•4 

•«  u-i  %e  •n 

•4 

^ 

■» 

^    -ff 

-»   *ff 

X 

• 

**  *■  - 

00  O  CO  o 

o 

«% 

lA 

w^  O 

lA   O 

i 

5  5* 

so  *i  no  «n 

-£» 

<n 

■» 

<«    <SI 

r-  »A 

■ 

eoxoc 

O  a*  O   OS 
4A^ 

r* 

• 

r^ 

r*  r«* 

r-  f* 

5?a 


d 

X 


J2j; 


31  = 


33 

o 
5 


1^    tk]    p-i    ta^    o^ 

H  H  H  ^•  H 


«  ^   a     • 
u  ^  X    • 


O 
a 

■O    3 


=     2 


2  2 

EU    -^  > 
N  E   K  Q 


B  .4 


•-4    ;J    «  -^ 


e  X 

a   > 


a    b  3 

'O   •  o 

T4  fM  b 

^    Ji  00 

3  'W  b 

u   b  a 

»   a  c 

u  3 


a  a 

-<  TJ  -<   o 

-<  —   »  .rt 
a  «  c  c 

3  a  b  ^  §  5 

S<3        3 


J3 


«  a  o  fi 

U    b   U  'rf 


•owe 
M    O    b    a 

Z     U    -H    *4     U 

<  a  B  i4  c 

H 

ft)    W     U   V4     U 

a 


(1 


c 

o 
a. 

« 

: 
• 

e 

Education 
ond/or 
Appr.  Tr. 

*r.  IT  in  »A 

o  o  o  o 

c 
o 

a 
u 

c 
o 

'5 

s 

a. 

o  o  o  o 

k 
•s 

X 

o  o  o  o 

u^  «r>  lr^  in 

-  Si 

o  o  o 
cDxoe 

tn  »n  »A  u^ 
.*  >»  a*  ^ 

fO    »^   CM    »A 
OO    00  »  0^ 

I- 

c 

M 
CO 


< 


c 
a 


t>  =  3  tJ 

s§ss 

u  u  o  u 


1  ** 


.2  'K 

S-5 

111 

oooooooo 

«• 

% 

c 

c 

e 

>■ 

a. 

u 

> 

• 

\ 

i 

at 

oooooooo 

S 

c 

■c 

a. 

K. 

» 

OOOOOOOQ 

id 

Z 

«  « 

sl5 

sss:?!"p:sa 

IBZQC 

•onaO(0«ooo<oa> 

«»■ 

^ 


•  io  ^ 

5-;  a  a     -i 

a   a  -.    -     -  c   b 

-•cat:    ''•^a 

b^<Hba     --- 

• 


c  -e        b  o. 

a   9        a  3 

fi    r-t       •  •-•  ^-^  • 

5     O    »   -H  b     • 

bcoB*bb       oa 

ibsv'bao        waao. 
a  «   a  -<   b 

«.*.a^b«bbaas 

------.  v<    b 


b  O 

>     •  u  b 

•  >  a  o   b 
a    o  b         • 

•  •  C   " 

c  »  e.  c  a 

*i       ^  c  o  *i   a  X 

wri  a    ^4  a    aM      V 

'  .e    a  U  -b   .A     b 

u  3  a  &■  "o  o 


3 


^ 

IS 

X 

T. 

o 

fc 

si 

z 

cn 

F^ 

V) 

s 

t-4  M  >  M  iH  M 

a»-IMMM>>>> 

«B.(k»L.B.B<«>».B. 

booaassss 

iSSSiSSSS 

a  U  O.U  O  U  U  O  O 


I 

I 


15296 


NOTICES 


o 


z 

i 


.2  wK 

•^    C 

■fill 

i 

c 

>k 

■ 

a. 

u 

< 
s 

> 



c 

irtfc.-tifti/iininu^u^ininmkTt 

ih 

i/>ir)U%irtu'i*/^inj^i/»ii'iu^*/^ 

« 

• 

X 

«L 

It. 

» 

t/^iAtfli/iu^Lnu^iAiAu'^ifia^ 

mirinintni/iminmin  t/*»rt 

X 

s  5  i 

o    ft   o 

-tOOOOOOOOO0*J» 

to  rat 

^^-t^r^^r-l^iH^ 

■ 

«> 

1 


< 


3 


e 

i 

M 

o 


o 


o 


!-•    > 

M    ■  " 

0.    b    0. 


.    IH    M    M    M    >    > 


n    X    X    X 


8  533r;5D33~i^5 


NOTICES 


15297 


S 

f 


a 


H 

M 
« 

•J 

2 

o 


5^21 


O  O  kTN  l/\ 


o  o 


«  «  Q 
o  <o  O 


K 


1 

• 

• 

c 
» 
C 

a 

a. 

« 

c 

• 
_e 
Ik 

in 

bUUOWl^O                                                                                                                                                                                                        1 

c 

0 

■ 

m 
> 

• 

K 

i 

a. 

>.                                                                           — 

ji  ^  ji  jc  ^  ja  M                       " 

» 
X 

"        a        » 

**  •*  ^ 

"o       a       e 

•»•                         ■"                     •        c        c 

- 

J       J—   -     ■ 

^ 


! 


S  3 

^      K 

^  s 


I" 


5- 


m  S 

h   a   h 

O    C    «l 


& 


iil-^l: 


O 
> 


i 


u 
o 


i 


a 


§ 

U 


S      ^ 


u  o 

«  <-■ 

u  3 

u  XI 


u 

8 


£? 


u  c 
w   c 


t7>  Ok 

c 
■^  o 

S3 


3    -      '^  ■ 
da        « 


r>.  «£   tf%  lA  <  n  €« 


S.  '  ' 

Mac  ««<M«<s<0« 

3a3  ^««r4«sr^«n'« 

a  c  I     ■     I     I    I    a    I 

^*  ^«  «s  ai  r*  « 


3  Si 


O  O  4i 

e 

r«4       m       ^ 


»s  >%  »H 
lit 

b  t>  b 

fL  r  t 

O  O  O 

Tr  I  ! 

a 

il  ^  I 

8  .  .  . 

»>  a  «  a 


a 

ii 

u 
c  a 
a  « 
>  a 

a 
-   « 


-  a 

a  -a 

u  a 

a  a 

TJ  n 

a  0. 

a  a 


4J     h 

M    o 

Q,    U 


a  «       a 

S  d      -I 


o 

s 


1     ~  t7« 

><  I      C 

X   *>  -^ 

M   -rt  X   £ 

u  a 

IS  |-s 


.u  a 

a    Si 


o  e 

:& 

»^ 

8* 

l<   a 

<  a 


X 


15296 


NOTICES 


i 


5      3     . 


NOTICES 


15299 


M 


o  o  o  o 


C    ^      kt  -v^ 


s 


see 

'  3- 

M  »    « 
C     4.*    -Q 

9.  *   ' 

•-  c 
rt    o     • 
sub 


«     O    00 


o 


^3 
•"5 


)•*    M    tl  ^ 


..11 


-    O  -    K 

B  BO 

grH  S   J< 

C     V    tl  «.>     3 

a  -•  £  o   ■ 

■  •    - 

w  u  e  k    • 

•I       gob 


ea.  h  -  o. 

.M    M  C  O 

OB  • 

»•            •  i  b 

-  C  O 

Is." 


■H 


>.      B      .^ 

«    E 


X    O  -D   X 

W    W     C     • 

o 


gg-^i^ 


o 
>   m 


b    « 


a  B  •> 

•  e 

O      -         fc> 


o   u   c   B  ■   ■ 


b     .^o 


£  '^    u     K    ^ 


,   •  b  ■  ■  a 

I  ■  «>  •  o  b  _  _ 
>  3  >  a  «e^  M  e  o 
iogo.^..4«Bw 

i£a£a>x.xtc 


12 

'^  • 

N    8     O 

o  .^  g 

E   u    S 


3i 

9 


6  m  *M  ^^ 


b  a  u   a  a 

o  b   o   ' 

b  o 

»  o.    - 

E  O.  B 

•^  3    a  . 

fM  a   ■ 


to 

c 

8 


M   ■«4 

o  a 


I 


in 


■J 


I— I 

o 

3 


.«!. 

I 

Ik 

1 

2  S 

« 
• 

m 

I 

> 

i 
i 

• 

ft^^«  ■'i^mR^ 

■    •     • 

• 

9. 

• 

ft 

• 

•    • 

ft 

• 

ffi  rn  f^ 
#    •    • 

ftft 

•     • 

ft 

• 

ft 

•• 

z 

'**f^«Sl^     >©«S«^«N<N 

f^  r*  r* 

CM    04    fM 

CM 

• 

f4  r^  rv 
n  rsi  CM 

C4  <M 

P«» 

CM 

III 

'*^  «  r^ 

«  o  «  -^ 

6.65 
6.80 
6.75 

O 
so 

-  na.-  — .— 

O 

.• i^ 

• 
1^ 

o  o 

iA 

O 

00 

3§2 

in 

• 

& 


i 


M 

a 
e. 


-3SJ 


B 


U   V   u   u   u   u 


I  <M  CM  CM  M  C4 


o 


IA  lAOin  tf^  f\  >f\  tf\  ir\  o 

.^f^^CM              CM  •**  ..a... 

...  >C   >0   ^  CMCMCMCMCMO 
r^  r«  r^         r^ 


a 


r   { 


8     I 
Si    t 


u  E  a  a 

•«  3  u  b  a 

M  c  E  a  b 

9  X  «  a 

a  •  o  E  •-• 

b  a  ft  «4  w4 

V  b  M  o 


a  »   a 


■      >J 


iZ 


>   o   u   u 
.^•a        EEua        aaeCCCbsa 

BObO>'ECj(bQu«JWaaV 

aTiauxaaua  ^WS 

£•.'•->  Ubb9MKB.O.i.<>«t-ir> 

u-^MbaaxbixUBCaaau 


«o  o 


•f 

a 
{ 

b  J< 


'acS^hwfH  8 


i 

•B 

^" 

f 

I 
09 


I 


> 


c 
> 

i 


5 

H 


z 

H 

Q 
M 
B. 


g 


<  a  u  u  0  u 


.Q  B    b  b    a 

a  A  Q  ti  a  > 

•   o  'J  >  -H 

a    b   «^  X    b 

~  ^  a  b  Q 

Ui  a 

^  M 

0.->    •    S    B  U    3    E 

O    I    •   o  a  9  b  « 

U        a>  U)  b  H  H 


e 


-I  B 

-<  a, 

a  X 

b  9 

« 

b 

2  ^ 


o 


S9C 


c 

•5 

'Ai 

o  o  o  o  o  o  o  o!C^                      o                              o      o 

•        a        a        «        •        •        •             <M                                                           ^                                                                            ,                  , 

o          o  o      o 

M 

i'i 

s 

E 

o 

m 
*• 

9 

w 
a 
> 

• 

c 
o 

i?2                                •'*                                          <A        »rt 

m            IA  IA       irt 

w^ 

jAMJi^M^M,^                            «n                                    ncn 

r*            r»  r>       « 

at 
c 

£ 

•                          •                                  *        • 

a                        ... 

1 

a. 

Ik 

k 
•s 

!o!^                                •'^                                          irt        *A 

*A                  H-l  «rt           IA 

^ 

«««•«««      a**                                «                                          in        r^ 

in            m  en       r» 

X 

■                                  •                                         .    ■           " 

otf^  flo  ^  «o  »  <«  r<Ni    __^                           —V                                    o-       ^ 

IN             4  -1       » 

«                      vC    %0            tA 

BXK 

frS^SS£S°o                 «                        r-*- 

p*               f'  r^        r- 

r^ 

a 

a 

. 

^o 

a    1    «j 

^^ 

■D 

«                                                      »•    •    C        - 

•ir      *    ^            w       ^ 

b 

O 

•              ■         m  ^              »^«flD 

«    ^                       IM                «      U 

« 

w4 

i      oS         X     ^2 

C 

«                         ■                   ••«-          U           CC             •VO.O..         • 

1 

S 

« 

•    ■^■•■h-                tf)l-i«         ^          «C    MX    k.                       > 

■g      "   -     -X      "  g 

a 

b>k.3bbk.s                  «u<-ii-«b           ki3C>sW>X           O 

o 

a 

3303930                  O           ••b«           U^Jwrt                  m    M         M 
OOXOOOX                R>>C«                     JC.WPw          m 

9        o.  E        at*       b 

3   O        E  —         a     • 

b  .-< 

u 

w 

J< 

o  a 

• 

XX_XXX_               ^WOCtJ            -•U3C««        >^ 

**9          •>«*H     ^«a»      « 

^  u         B  £         >   a 
u             a        s  ^^        Ob 

gf 

o 

z 

'^        a  a  a        a             e. 

u 

•-< 

r-* 

O        k*-«o>-*'^        >        m        G 

9          Ej<E*b            -a 

< 

a       xaxaa        ab 

a     • 

b         X         X    b  -o          b    u 

E   a 

^        uauoa        n  m 
»^        9   b   a   a   S         K 
X         la|at-ia*4^ 

B    b 

X         M«a>U««X3a.         >«t3a 
«r,*,M«^i        l''aJI.''.-'a-ig»-' 

9   a 

f- 

*rf  ^    _ 

< 

b" 

C.       "wa        bSB 

a    " 

3 

< 

'■ff*-«*MC4€nn^K        Hi-CM        v^a-aw               •» 

M.H    to  b  .«    •          a 

.  S    « 

a        BOE(k.EM« 

a  00  <S 

a      ^x^^eaOA^a 

<•       £ 

5 

•     M 

O'^x       "O       ^aa 

•  •  ! 

s»«ocM«cMttoiQae^«cuu5ft40uo«'^ce^ 

gis-ossicii^'"''^*'"'''"'-" 

X      .U      •^uw^bQ 

u    .a^bbo'gcu 

^  X3    X 

cn 

a  a    » 

w 

P 

b  .3    • 
<ox    ■ 

S 

X    3 

^„b«,- bx^a 

CO 

8 

« 

U     W     U     W     b     b     h 

lo 

ii 

^ 


< 


5 


o 

z 


o 

> 


g 


o 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1977) 


Qnantity       Volume 


Title  5 — Administrative  Personnel 
Title  7— A^culture  (Parts  0-45) 
Title  10— Energy  (Parts  200-End) 
Title  14 — Aeronautics  and  Space  (Parts  60-199) 


Price       Amount 


$4.70 
6.50 

4.60 

5.10 

Total  Order 


[A  Cumviative  checklist  of  CFR  issttances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 
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highlight 


Soon, your 

AGENCY 

must  take 

ACTION. 

In 

SUMMARY: 

on  the 

EFFECTIVE  DATE 

of  ApriH,  1977, 

preambles  for  proposed  and 

final  rules  must  be  clear,  concise, 

and  in  the  new  format. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Girard,  Special  Proiects 

Unit,  523-5240. 
SUPPLEMENTARY   INFORMATION 
is  available  at  1  CFR  18.12  (1977), 
and  41  FR  56623,  December  29,  1976. 

All  proposed  and  final  rules  received  by  the 
FEDERAL  REGISTER  on  or  after  April  1,  1977, 
which  do  not  comply  with  the  new  PREAMBLE 
requirement  will  not  be  accepted. 


HOW  TO  USE  THE  FEDERAL  REGISTER 

Seattle,  Washington  workshops  on  March  30 
and  31,  1977.  Reservations  required:  Dorothy 
Clegg,  206-442-5556. 

(Details:  42  FR  11933,  March  1,  1977) 


PART  I: 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 

FEA  proposes  to  amend  coal  utilization  regulations  and 
incorporate  extension  of  authority  to  issue  prohibition 
orders  to  powerplants;  hearing  4-13-77;  comments  by 
4-20-77 15320 

ENERGY  PRICE  REGULATIONS 

FEA  interprets  "transaction"  for  computing  weighted 
average  May  15,  1973  prices 15302 

MANDATORY  OIL  IMPORT  PROGRAM 

FEA  proposes  amendments  for  allocation  period  begin- 
ning May  1,  1977  and  reduction  of  fee-exempt  levels; 
hearing  4-4-77;  comments  by  4-5-77 15317 


CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rscisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgniflcance.  Since  this  lUt  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  ol  pubUcatlon.) 


Rules  Going  Into  Effect  Today 


Z] 


Labor — Apprenticeship  f»rograms;  labor 
standards,  policies,  and  procedures  re- 
lating to  registration..  10137;  2-18-77 


List  of  Public  Laws 


DOT/FAA — Control  zone  in  Fort  Devens, 

Mass 9672:  2-17-77 

FHLBB — Service  corporations;  operations. 

9386;  2-1&-77 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Note:  No  public  b|Us  which  have  become 
law  were  received  by  ttie  Office  of  the  Federal 
Register  for  Incliisiati  In  today's  List  or 
Public  Laws. 


Monday 

Tuesday 

Wednesday 

Tiiursday 

Friday 

NRC 

USDA/ASCS 

NRC 

- 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/pHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/bPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holidav  will  be  published  the  next  work  day 
following  the  holiday.  1 

Comments  on  this  program  are  still  invited.  Comments  should  be  subrritted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  j 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


9 

CM 

A 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  US.C. 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  tr.S.  Government  Printing  Office.  Washington,  D.C.  20403. 

The  Pk)kkal  Register  provides  a  uniform  system  for  making  available  to  the  public  reg\ilatlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedekal  Reoiste*  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cente  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington, 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkdsbal  Bcuutis. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids .— . 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  ^ 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  supplemental  emergency  order. 


15364 


INCOME  TAX 

Treasury/ IRS  withdraws  proposal  relating  to  group-term 

life  insurance 15340 

AIR  CARRIERS 

CAB  proposes  revision  of  minimum  rates  applicable  to 
certain  exempted  military  transportation  services;  com- 
ments by  4-7-77 15336 

AIR  QUALITY  STANDARDS 

EPA  announces  technical  seminar  to  be  held  3—30-77 
regarding  short  test  procedures  and  vehicle  sampling 
plan  for  Stage  II  vapor  recovery 15346 

SHORE  AND  STREAMBANK.  EROSION 

DOD/Engineers  proposes  procedures  for  providing  tech- 
nical and  engineering  assistance  to  non-federal  public 
interests;  comments  by  5-5-77 15342 

MEDIUM  AND  HEAVY  TRUCKS 

EPA  extends  comn»ent  period  to  4-20-77  for  noise  emis- 
sion standards 15315 

GASOLINE  POWERED  BOATS 

DOT/CG  soHcits  comnoents  by  5-5-77  on  requirements 

for  power  ventilation  systems 15340 

BIKEWAY  AND  PEDESTRIAN  WALKWAY 
PROJECTS 

DOT/FHA  gives  notice  and  solicits  comment  by  4-11-77 

on  proposed  negative  environmental  declaration 15394 

RURAL  HOUSING 

USDA/FmHA  proposes  thermal  performance  standards 

for  new  and  existing  dv^llings,  comments  by  4-20-77....   15317 


SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  proposes  amendments  on  control  of  small  concerns; 
comments   by   4-20-77 

PESTICIDES 

EPA  changes  effective  date  to  4-15-77   for   labeling 
statement  on  aerosol  products  regarding  chlorofluoro- 

carbons  

EPA  establishes  tolerances  for  aklicarb  in  or  on  raw 
agricultural  commodities;  effective  3—21—77 

DELAWARE  RIVER  BASIN 

Delaware  River  Basin  Commission  amends  project  re- 
view procedures;  effective  11-10-76 

Delaware  River  Basin  Commission  adds  provisions  relat- 
ing to  costs  of  adjudicatory  hearings;  effective  12-4-74.. 

FEDERAL  ELECTIONS 

FEC  publishes  advisory  opinion  requests _ 


PRIVACY  ACT  OF  1974 

JUSTICE/Attomey  General  notice  on  systems  of  records; 
comments  by  4—20-77 

FREEDOM  OF  INFORMATION 

Justice/Attorney  General  publishes  indexes 


GOVERNMENT  IN  THE  SUNSHINE 

RRB  implements  Act;  effective  3-12-77... 


FEDERAL  ADVISORY  COMMITTEES 

The  following  agencies  are  conducting  comprehensive 
reviews: 

NSF;  comments  by  3-31-77 

Office  of  Science  and  Technology  Policy;  comments  by 
4-5-77  


15334 

15360 
15315 

15310 
15310 

15362 

15349 
15347 

15311 

15376 
153n 
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HIGHLIGHTS— Continued 


MEETINGS— 

USDA/ARS:  National  Poultry  Improvement  Plan  Gen- 
eral Conference  Committee,  4-20  and  4-21-77 15357 

CFTC:  3-22-77 15359 

DOD/AF:     USAF    Scientic    Advisory     Board.    4-13, 

4-14,  4-15,  and  4-18-77  (3  documents)  .  15359, 15360 
Secy.:   Defense   Intelligence  Agency  Scientific  Ad- 
visory Committee,  4-20  and  4-21-77 15360 

ERDA:  Liquid  Metal  Fast  Breeder  Reactor  (LMFBR) 

Steering  Committee,  4-5  and  4-6-77 15360 

FEA:  State  Regulatory  Advisory  Committee,  Rate  De- 
sign Initiatives  Subcommittee,  4-18-77 15362 

FHLBB:  3-23-77 15363 

FRS:  Board  of  Governors,  3-23-77 15365 

Interior/NPS:  Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,  4-14-77 15374 

NRC:  Reactor  Safeguards  Advisory  Committee,  Regu- 
latry  Activities  and  Electrical  Systems  Control  and 

Instrumentation  Subcommittees,  4-6-77 15381 

NSF;  Minority  Institutions  Science  Improvement  Pro- 
gram   (MISIP)   Advisory    Panel,    4-13   thru   4- 

16-77   15376 

National  Science  Board  Regional  Forums,  4-12-77..  15376 
Research  Applications  Policy  Advisory  Committee, 

4-18  and  4-19-77 15377 

Science    Information    Task    Force,    Science    and 

Technology  Committee,  4-7-77 15377 


RRB:  Board  meeting,  3-23-77 15388 

SBA:  District  Advisory  Councils: 

Columbia,  4-7-77 15392 

Houston,  4-7-77 15392 

Lubbock,  4-8-77 15392 

Richmond,  4-7  and  4-8-77 15393 

DOT/CG:  Coast  Guard  Academy  Advisory  Committee, 

4-18  thru  4-20^77 15393 

RESCHEDULED  MEETINGS— 

i 
USDA/AMS:  Shippers  Advisory  Committee,  4-5-77....  15356 
Commerce/DIBA:  National  Industrial  Energy  Council, 

3-30-77 , 15359 

NSF:  Engineering  Chemistry  and  Energetics  Advisory 

Panel,  Heat  Transfer  Subpanel,  3-25  and  3-26-77..  15378 


CHANGED  MEETINGS— 

FDIC:  Board  of  Directors,  3-15-77. 

PART  U: 


15362 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/CP&D  issues  regulation  on  applications  for  entitle- 
ment grants;  effective  3-21-77 15399 


AGRICULTURAL  MARKETING  SERVICE 
Notices 
Meetings: 
Shippers    Advisory   Committee, 
postponement 15356 

AGRICULTURAL  RESEARCH  SERVICE 

Notices 

Meetings: 
Poultry  Improvement  Plan,  Na- 
tional,   General    Conference 
Committee 15357 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  section  552  of  Title  5  of 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  In 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8  U.S.C. 
1103),  28  CFR  0.105(b)  and  8  CFR  2.1, 
miscellaneous  amendments  as  set  forth 
herein  are  prescribed  to  Parts  100,  103, 
204,  212,  214,  238  and  316a  of  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations. 

In  §  100.4(c)  (2)  the  list  of  Class  A 
ports  under  District  No.  22,  Portland, 
Maine,  Is  being  amended  by  deleting  the 
reference  to  the  Union  Bridge  at  the 
Port  of  Calais,  Maine,  because  that 
bridge  was  destroyed  by  flood  in  1960 
and  has  not  been  replaced. 

In  §  103.3(a)  the  fee  specified  for  filing 
a  notice  of  appeal  is  being  increased  to 
$50  to  conform  to  the  schedule  of  fees 
set  forth  in  8  CFR  103.7(b)  (1) . 

Under  the  provisions  of  the  Immigra- 
tion and  Nationality  Act  in  eCfect  prior 
to  January  1,  1977,  a  native  of  a  depend- 
ent area  of  an  Eastern  Hemisphere 
country,  located  in  the  Western  Hemi- 
sphere who  was  the  beneficiary  of  a  visa 
preference  classification  imder  section 
203(a)  of  the  Act  lost  that  preference 
entitlement  when  his  coimtry  became 
independent  because  such  beneficiary 
then  became  a  special  immigrant  as  de- 
fined imder  section  101(a)  (27)  (A),  and 
thus  Ineligible  for  preference  classi- 
fication. Pub.  L.  94-571  which  became  ef- 
fective January  1,  1977  granted  pref- 
erence eligibility  to  natives  of  independ- 
ent countries  of  the  Western  Hemi- 
sphere as  provided  In  section  203(a)  of 
the  Act.  Accordingly  8  CFR  204.4  wUl  be 
amended  by  redesignating  existing  para- 
graph (d)  as  (e),  and  by  adding  a  new 
paragraph  (d)  which  will  provide  that 
a  preference  classification  which  became 
in(H>erative  solely  because  the  bene- 
ficiary's coimtry  became  Independent 
shall,  on  and  after  January  1,  1977,  be 
considered  reinstated  provided  the  sta- 
tus and  relationship  on  the  basis  of 
which  the  petition  was  originally  ap- 
proved continue  imchanged  and  pro- 
vided any  necessary  labor  certification 
remains  valid. 

In  §  212.1(1)  the  first  sentence  is  be- 
ing amended  to  provide  that  all  district 
directors  and  ofiBcers  in  charge  are  au- 
thorized to  act  upon  recommendations 
made  by  United  States  consular  officers 
or  by  oflScers  of  the  Visa  Office,  Depart- 


ment of  State,  pursuant  to  the  provi- 
sions of  22  CFR  41.7  for  waiver  of  visa 
and  passport  requirements  under  the 
provisions  of  section  212(d)  (4)  (A)  of 
the  Act.  The  existing  regulation  restricts 
that  authority  to  officers  in  charge  at 
certain  specified  locations. 

Sec.  214.2(c)(1)  is  being  amended  by 
adding  Bangor,  Maine  and  Pittsburgh, 
Pa.,  to  the  list  of  ports  at  which  aliens 
may  be  admitted  in  transit  without  a 
visa. 

In  accordance  with  the  provisions  of 
section  238(d)  of  the  Immigration  and 
Nationality  Act,  an  agreement  has  been 
entered  into  between  the  Commissioner 
of  Immigration  and  Naturalization  and 
Empresa  Ecuatoriana  de  Aviacion,  a 
transportation  line  operating  to  ports  of 
the  United  States,  to  guarantee  the  pas- 
sage through  the  United  States  in  im- 
mediate and  continuous  transit  of  aliens 
destined  to  foreign  countries.  This 
agreement  supersedes  a  similar  agree- 
ment entered  into  between  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion and  Compania  Ecuatoriana  de  Avi- 
acion, S.A.,  corporate  predecessor  of  the 
above-named  transportation  line.  Ac- 
cordingly, in  Part  238,  I  238.3(b)  will 
be  amended  by  deleting  "Compania  Ec- 
uatoriana de  Aviacion,  SA."  from  the 
listing  of  signatory  Unes,  and  by  adding 
to  that  listing,  in  alphabetical  sequence, 
"Empresa  Ecuatoricuia  de  Aviacion." 
Sec.  238.3(b)  will  be  further  amended  by 
adding  "Southern  Airways,  Inc."  to  the 
list  of  signatory  lines  in  that  paragraph 
because  in  accordance  with  the  provi- 
sions of  section  238(d)  of  the  Immigra- 
tion and  Nationality  Act,  an  agreement 
has  been  entered  into  between  the  Com- 
missioner of  Immigration  and  Naturali- 
zation and  Southern  Airways,  Inc.,  a 
transportation  line  operating  to  ports  of 
the  United  States,  to  guarantee  the  pas- 
sage through  the  United  States  in  im- 
mediate and  continuous  transit  of  aliens 
destined  to  foreign  countries. 

An  agreement  for  preinspection  at 
Montreal.  P.Q.,  Canada,  of  flights  of  Mc- 
culloch International  Airlines,  destined 
to  the  United  States,  has  been  entered 
into  between  that  line  and  the  Com- 
missioner of  Immigration  and  Naturali- 
zation pursuant  to  sections  103  and  238 
(b)  of  the  Immigration  and  Nationality 
Act.  Accordingly,  { 238.4  is  being 
amended  by  adding  "McCulloch  Interna- 
tional Airlines"  to  the  listing  of  trans- 
portation lines  which  have  entered  Into 
agreements  for  the  preinspection  of 
their  passengers  and  crews  at  Montreal. 
Also,  an  agreement  for  preinspection  at 
Vancouver,  B.C.,  Canada,  of  flights  of 
American  Airlines,  Inc.,  destined  to  the 
United  States,  has  been  entered  into  be- 


tween that  line  and  the  Commissioner  of 
Immigration  and  Naturalization  pursu- 
ant to  sections  103  and  238(b)  of  the 
Immigration  and  Nationality  Act.  Ac- 
cordingly §  238.4  will  be  further  amended 
by  adding  "American  Airlines,  Inc.,"  to 
the  listing  of  transportation  lines  which 
have  entered  into  agreements  for  the 
preinspection  of  their  passengers  and 
cre-.-s  at  Vancouver. 

On  February  1.  1977,  it  was  determined 
that  the  University  of  North  Carolina 
at  Chapel  Hill,  Is  an  American  institu- 
tion of  research  for  the  purpose  of  pre- 
serving residence  in  the  United  States 
for  naturalization.  Accordingly,  |  316a.2 
wUl  be  amended  by  adding  that  institu- 
tion to  the  list  of  American  Institutions 
of  research  recognized  by  the  Attorney 
General  as  set  forth  in  §  3 16a. 2. 

In  the  light  of  the  foregoing  the 
above -described  amendments  as  set  forth 
below,  are  hereby  prescribed  to  Qiapter 
I  of  Title  8  of  the  Code  of  Federal 
Regulations: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  In  §  100.4(c)  (2)  in  District  No.  22, 
Portland,  Msiine,  in  the  list  of  Class  A 
ports  thereunder,  the  Class  A  port  at 
Cal£us,  Maine  is  amended  by  deleting 
Union  Bridge  from  the  parenthetical 
portion  of  the  reference.  As  amended  the 
Calais,  Maine  Class  A  port  designati<m 
will  read  as  follows : 

§  100.4      Field  service. 

•  •  •  •  • 

(c)   Suboffices.  *   *   • 
(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation. 

District  No.  22 — Portland,  Maine 


Calais,    Maine    (Includes    Perry    Point    and 
Mllltown  Bridges) 


PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

2.  Section  103.3(a)  is  amended  by 
changing  the  fee  shown  in  the  third 
sentence  from  $25  to  $50.  As  amended, 
§  103.1(a)  reads  as  follows: 

§  103.3      Denials,  appeals,  and  prerodoni 
decisions. 

(a)  Denials  and  appeals.  Whenever  a 
formal  application  or  petition  filed  under 
§  103.2  is  denied,  the  applicant  shall  be 
given  written  notice  setting  forth  the 
specific  reasons  for  such  denial.  If  the 
notification  is  made  on  Form  1-292,  the 
signed  duplicate  thereof  constitutes  the 
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order  of  denial.  When  the  applicant  Is 
entitled  to  appeal  to  another  Service  of- 
ficer, the  notice  shall  advise  him  that  he 
may  appeal  from  the  decision,  and  that 
such  appeal  may  be  talcen  within  15  days 
after  the  service  of  the  notification  of 
decision,  accompanied  by  a  supporting 
brief  if  desired  and  a  fee  of  $50.  by  filing 
Notice  of  Appeal.  Form  I-290B,  which 
shall  be  furnished  with  the  uTitten  no- 
tice. For  good  cause  shown,  the  time 
uithin  which  the  brief  may  be  submitted 
may  be  extended.  The  party  taking  the 
appeal  may.  prior  to  appellate  decision, 
file  a  written  withdrawal  of  such  appeal. 
An  appeal,  cross-appeal,  answers  thereto 
and  accompanying  brief,  if  any.  shall  be- 
come part  of  the  record  of  proceeding 
and.  if  filed  by  an  oflBcer  of  the  Service, 
a  copy  shall  be  served  on  the  party  af- 
fected. 


PART  204 — PETITION  TO  CLASSIFY  ALIEN 
•AS  IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

3.  Section  204.4  is  amended  by  redesig- 
nating existing  paragraph  (d)  as  para- 
graph <e>,  and  by  adding  a  new  para- 
graph id>.  As  amended,  §§  204.4(d)  and 
te)  read  as  follows: 

§  204.  I      Vulidity  uf  appru%e(l  pelilioii><. 

•  *  «  •  • 

'd'  Petitions  for  natives  of  former 
Western  Hemisphere  dependent  areas. 
An  approved  visa  petition  which  previ- 
ous to  January  1.  1977  granted  a  prefer- 
ence classification  to  a  beneficiary  who 
was  at  the  time  of  approval  a  native  of 
a  dependent  area  in  the  Western  Hemi- 
sphere, and  which  thereafter  became 
inoperative  solely  because  that  area  be- 
came an  independent  country,  shall  on 
and  after  January  1.  1977  be  considered 
reinstated  provided  the  status  and  rela- 
tionship on  the  basis  of  which  the  peti- 
tion was  originally  approved  continue 
unchanged  and  provided  any  necessary 
labor  certification  remains  valid. 

le)  Revocation.  The  validity  of  any 
petition  under  this  section-  may  be  re- 
voked pursuant  to  the  provisions  of  Part 
205  of  this  chapter  prior  to  the  time 
limitations  set  forth  herein. 


RULES  AND  REGULATIONS 

the  Visa  Office,  Department  of  State, 
pursuant  to  the  provisions  of  22  CPR  41.7 
for  waiver  of  visa  and  passport  require- 
ments under  the  provisions  of  section  212 
(d>  (4'  'A'  of  the  Act.  •   •   • 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSIBLE 
ALIENS;  PAROLE 

4.  In  §  212.1  paragraph  (1)  is  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

§  212.1      Documentary   requirements   for 
nonimmigrants. 

•  •  •  •  • 

(i)  Officers  authorized  to  act  upon  rec- 
ommendations of  United  States  consular 
officers  for  usiiver  of  visa  and  passport 
requirements.  All  district  directors  and 
officers  In  charge  are  authorized  to  act 
upon  recommendations  made  by  United 
States  consular  oflQcers  or  by  officers  of 


PART  214— NONIMMIGRANT  CLASSES 

5.  In  §214.2  paragraph  (c)(1)  is 
amended  by  revising  the  fourth  sentence 
thereof  to  read  as  follows: 

§  21  1.2  Sperial  requirements  for  admis- 
>ion,  e\ten«i<in,  and  maintenance  of 
status. 

(c)  Transits — '1>  Without  visas.  ♦  *  * 
Except  for  transit  from  one  part  of  for- 
eign contiguous  territory  to  another  part 
of  the  same  territory,  application  for 
direct  transit  without  a  visa  must  be  made 
at  one  of  the  following  ports  of  entry: 
Bangor,  Maine;  Buffalo,  N.Y.;  Niagara 
Falls,  N.Y.;  Boston,  Mass.;  New  York. 
N.Y.;  Philadelphia.  Pa.;  Pittsburgh,  Pa.; 
Baltimore,  Md.;  Washington.  D.C.;  Nor- 
folk, Va.:  Atlanta.  Ga.;  Miami,  Fla.;  Port 
Everglades.  Fla.;  Tampa,  Fla.;  New  Or- 
leans, La.;  San  Antonio,  Tex.;  Dallas, 
Tex.;  Houston,  Tex.;  Brownsville,  Tex.; 
San  Diego,  Calif.;  Los  Angeles,  Calif.; 
San  Francisco,  Calif.;  Honolulu,  Hawaii; 
Seattle.  Wash.;  Portland,  Oreg.;  Great 
Falls,  Mont.:  St.  Paul.  Minn.;  Chicago, 
111.;  Detroit,  Mich.;  Denver,  Colo.;  An- 
chorage. Alaska:  Fairbanks,  Alaska;  San 
Juan,  P.R.:  Ponce.  P.R.;  Charlotte  Ama- 
lie,  V.I.;  Christiansted,  V.I.;  Agana. 
Guam.  *   •   •  ■ 


PART  238 — CONTRACTS  WITH 
TRANSPORTATION    LINES 

§  238.3       [Amended! 

6.  In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of  trans- 
portation lines  in  paragraph  (b)  Sig- 
natory lines  is  amended  by  deleting  the 
following  transportation  Une  from  the 
listing:  "Compania  Ecuatoriana  de  Avia- 
cion,  S.A."  §  238.3(b)  is  further  amended 
by  adding  the  following  transportation 
lines  thereto,  in  alphabetical  sequence: 
"Empresa  Ecuatoriana  de  Aviacion"  and 
"Southern  Airways,  Inc." 

§  238.4       [Amended] 

7.  In  5  238.4  Preinspection  outside  the 
United  States,  the  listing  of  transporta- 
tion lines  under  "At  Montreal"  Is 
amended  by  adding  thereto  In  alphabeti- 
cal sequence:  "McCulloch  International 
Airlines",  and  the  listing  of  transporta- 
tion lines  under  "At  Vancouver"  Is 
amended  by  adding  thereto  in  alphabeti- 
cal sequence  "American  Airlines.  Inc." 


PART  316a — RESIDENCE,   PHYSICAL 
PRESENCE  AND  ABSENCE 

§  316a.2      [.Amended] 

8.  In  §  316a.2  American  institutions  of 
research,  the  listing  of  research  Institu- 
tions Is  amended  by  adding  thereto  In 
alphabetical  sequence  the  following  in- 


titution:  "University  of  North  Carolina 
»t  Chapel  HiU". 

Sec.  103;  66  Stat.  173;   (8  UJS.C.  1103).) 

Compliance  with  the  provisions  of  sec- 
iion  553  of  Title  5  of  the  United  States 
tode  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
<late  Is  unnecessary  In  this  instance  be- 
cause the  amendments  to  §§  100.4(c)  (2). 
103.3(a),  and  204.4(e)  are  editorial  In 
nature;  the  amendments  to  §|  212.1  (i) 
find  214.2<c)  relate  to  agency  organiza- 
tion and  management;  the  amendment 
to  §  204.4(d)  confers  a  benefit  on  the 
bartles  affected  thereby;  the  amend- 
pients  to  §§  238.3(b)  and  238.4  add  trans- 
|K)rtation  lines  to  the  respective  listings; 
fend  the  amendment  to  §  316a.2  adds  an 
American  institution  of  research  to  the 
listing. 

Effective  date:  The  amendments  pre- 
scribed in  this  order  will  become  effec- 
Ive  on  March  21,  1977. 

Dated:  March  16,  1977. 

L.  P.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.77-8361  Filed  3-18- 77:8:45  am) 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

[Ruling  1977-5] 

APPLICATION  OF  THE  DEFINITION  OF 
"TRANSACTION"  FOR  PURPOSES  OF 
COMPUTING  WEIGHTED  AVERAGE  MAY 
15,    1973,    PRICES 

Ruling 

I.  Introduction' 

The  purpose  of  this  ruling  Is  to  Inter- 
pret the  term  "transaction,"  as  It  is 
fiefined  in  the  FEA  price  regulations  ap- 
plicable to  refiners,  resellers /retailers 
p,nd  natural  gas  processors.  The  term  is 
an  important  element  in  determining 
current  maximum  allowable  prices  be- 
cause, under  applicable  regulations,  cur- 
rent maximum  allowable  prices  are  based 
upon  the  weighted  average  prices  at 
which  products  are  lawfully  priced  In 
^'transactions"  with  the  class  of  pur- 
chaser concerned  on  May  15,  1973. 

The  ruling  discusses  generally  the  role 
of  the  "transaction"  definition  in  the 
price  regulations  and  its  application  in 
various  situations,  including  those  in 
"which  covered  products  were  furnished 
pursuant  to  written  fixed-price  con- 
tracts, pursuant  to  written  variable-price 
contracts,  or  in  the  absence  of  any  writ- 
ten contract.  For  the  reasons  discussed 
below,  presumptions  are  established  that 
"transactions"  occur  (a)  at  the  time  both 
parties  have  signed  a  written  contract 
that  specifies  a  fixed  price  at  which  a 
covered  product  will  be  furnished,  (b)  at 
the  time  the  price  is  fixed  with  respect  to 
a  particular  delivery  of  a  covered  product 
pursuant  to  a  written  variable-price  ccm- 
tract,  and  (c)  at  the  time  of  delivery  of  a 
covered  product  when  there  is  no  wrtt- 
jten  contract. 
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Clarification  of  the  term  "transac- 
tion" is  needed,  in  part,  because  of  differ- 
ing definitions  of  "transaction"  and  re- 
lated terms  which  have  applied  to  the 
petroleum  industry  under  different 
phases  of  price  control  programs  since 
1971,  as  reviewed  below.  Clarification  Is 
also  needed  because  of  certain  problems 
concerning  application  of  the  "transac- 
tion" definition  which  did  not  become 
fully  apparent  until  FEA  had  undertaken 
extensive  audits  of  records  of  refiners 
and  resellers/retailers.  In  addition,  FEA 
received  a  request  for  a  formsJ  ruling, 
following  a  decision  by  PEA's  Office  of 
Exceptions  and  Appeals  on  an  appeal 
from  a  remedial  order  that  related  to  the 
transaction  definition.  The  decision 
quoted  a  portion  of  the  remedial  order  in 
which  the  term  "transactions"  occurring 
on  May  15,  1973.  was  intrepreted  to  in- 
clude two  elements:  (1)  contracts  en- 
tered Into  on  May  15,  1973,  and  (2) 
actual  "sales"  (i.e.,  shipments)  which 
occurred  on  that  date  whether  pursuant 
to  a  pre-existing  contract  or  otherwise. 
Gulf  Oa  Corp..  3  PEA  ^  80,636,  May  27, 
1976. 

n.  The  Purpose  of  the 
"Transaction"  Definition 

a.    general 

In  order  to  determine  the  maximum 
allowable  prices  applicable  in  sales  of  a 
particular  product  to  a  particular  class  of 
purchaser  (other  than  In  first  sales  of 
crude  oil) ,  a  seller  of  a  covered  product 
must  first  determine  the  "weighted  aver- 
age price  at  which  the  covered  product 
was  lawfully  priced  in  transactions  with 
the  class  of  purchaser  concerned  on  May 
15,  1973." '  In  general,  the  maximum  al- 
lowable price  Is  the  "May  15,  1973, 
weighted  average  price,"  thus  defined, 
plus  Increased  product  costs  and  allow- 
able Increased  non-product  costs.* 

FEA  regulations  also  provide  that,  if 
no  "transaction"  occurred  with  respect 
to  a  particular  product  on  May  15,  1973, 
the  most  recent  day  preceding  May  15, 
1973,  when  a  "transition"  occurred  shall 
be  used  for  purposes  of  computing  the 
maximum  allowable  price  (§1  212.83(a) 
(3)  and  212.93(d)). 

"Transaction"  is  defined  in  10  CPR 
212.31  as  follows: 

"Transaction"  means  an  arm's-length  sale 
between  unrelated  persons  which  are  not 
members  of  a  controlled  group  •  •  •  and  is 
considered  to  occur  at  the  time  and  place 
when  a  binding  contract  Is  entered  into  be- 
tween the  parties. 

Thus,  the  definition  of  "transaction" 
serves  to  help  isolate  and  identify  the 
partictilar  commercial  events  occurring 
on  or  most  recently  prior  to  May  15,  1973. 
The  prices  in  such  "transactions"  are 
then  to  be  used  In  determining  the  "May 
15,  1973,  weighted  average  price." 


B.    SIGNIFICANCE   OF   THE   KAT    15,    1973, 
BASE     DATE 

A  seller's  "May  15, 1973,  weighted  aver- 
age price"  for  a  product  in  sales  to  a  class 
of  purchaser  determines.  In  effect,  tbe 
maximum  price  in  all  futxire  sales  of  that 
product  to  a  particular  class  ot  pur- 
chaser. This  result  occurs  because  only 
those  increased  costs  incurred  since  May 
197S  generaUy  may  be  added  to  May  15, 
1973,  weighted  average  prices  to  det€r- 
mine  maximum  allowable  prices. 

The  May  15,  1973,  base  date,  which 
coincides  with  the  base  date  for  produc- 
ers for  determining  lower-tier  crude  oU 
price  ceilings,*  was  selected  for  a  number 
of  reasons,  including  the  general  stability 
of  prices  in  the  petroleum  Industry  In 
mid-May  1973,  following  an  initial  roimd 
of  crude  oil  price  increases  earlier  in  1973 
and  prior  to  a  second  round  of  price  in- 
creases that  began  on  June  1,  1973.*  The 
month  of  May  1973,  was  the  last  full 
month  prior  to  the  Cost  of  Living  Coun- 
cil's Phase  in  price  freeze  and  subsequent 
price  control  programs,  and  thus  repre- 
sents the  most  recent  period  In  which 
relatively  normal  market  conditions  in 
the  petroleum  industry  prevailed.'  A  base 
period  in  which  relatively  normal  market 
conditions  prevailed  was  necessary  so 
that  the  regulations  would  refiect  rela- 
tively normal  "margins."  Further,  be- 
cause classes  of  purchaser  are  deter- 
mined and  fixed  with  reference  to  base 
period  transactions,  a  period  of  rela- 
tively normal  market  conditions  would 
permit  such  classes  to  reflect  normal  or 
"customary"  price  differentials  between 
a  firm's  purchasers.* 

It  should  also  be  noted  In  this  comiec- 
tion  that  the  Increased  costs  which  may 
be  added  to  the  May  15,  1973.  selling 
price  to  determine  the  maximum  aUow- 
able  price  are  generally  those  which 
have  been  Incurred  since  May  15,  1973, 
or  those  which  represent  an  average 
increase  over  the  average  costs  In  the 
month  of  May,  1973.'  Itils  coincidence  of 
the  base  period  price  level  and  the  start- 
ing date  for  calculating  Increased  costs 
fulfills,  as  far  as  possible,  the  general 
intent  of  the  price  regulations  to  limit 


1  10  CFR  212.82  (definition  of  "maximum 
allowable  price"  for  refiners)  (en^jhasls 
added).  See  also  10  CFR  212.93  (price  rules 
for  reseUers  and  retailers)  and  10  CFR  212.163 
(price  rulee  for  first  sales  of  natural  gas 
liqvUds  and  natural  gas  Uquld  products) . 

'  Ibid. 


»  10  CFR  212.73. 

*  Historical  Working  Papers  on  the  Eco- 
nomic Stabilization  Program,  Part  II,  pp. 
1266-1267. 

'Although  mandatory  price  regulations 
had  been  re-lmpoeed  on  refiners  during 
Phase  m,  these  regulations  were  relatively 
more  flexible  than  those  which  prevaUed  dvir- 
Ing  Phase  n. 

'See  definition  of  "class  of  purchaser'  in 
10  CFR  212.31. 

'  For  resellers  and  retailers.  May  16,  1973, 
Is  the  starting  point  for  measuring  increased 
product  costs  <{  212.92)  and  increased  non- 
product  costs  (1212.93(b)).  However,  In- 
creased non-product  costs  are  limited  to  the 
maximum  cent-per-gallon  amounts  speci- 
fied in  I  312.93(b)  regardless  of  the  actual 
amount  of  Increased  non-product  costs  in- 
curred. For  refiners.  Increased  costs  means 
either  those  which  have  been  incurred  since 
May  15,  1973,  or  the  Inerease  over  the  average 
costs  for  the  month  of  May,  1973,  depending 
upon  the  cost  category  concerned.  See,  e.g., 
§  212.83(c)  (2)  (U1)(E). 


current  prices  to  levels  established  by 
the  market  on  May  15,  1973,  plus  in- 
creased costs  incurred  since  that  date. 

C.  MECHANISMS  FOR  EXCLUSION  OF  PRICES 
NOT  APPROPRIATELY  REPRESENTATIVE  OF 
MAY   15,   1973  MARKET  CONDITIONS 

As  noted  above,  the  price  regulations 
look  to  May,  1973,  as  the  appropriate 
time  for  measuring  base-period  price 
levels,  and  the  regulations  reflect  several 
mechanisms  whereby,  of  the  hundreds 
or  thousands  of  potential  Indicia  of  May, 
1973,  price  levels  for  each  product  and 
class  of  purchaser,  only  a  limited  num- 
ber are  taken  into  account. 

Once  having  determined,  based  on  the 
foregoing  considerations,  that  May,  1973, 
was  an  appropriate  base  price  and  base 
cost  period  for  purposes  of  the  current 
petroleum  price  control  program,  the 
Cost  of  Living  Council  selected  as  the 
"base  period"  for  prices  the  single  date 
of  May  15,  1973  (or  the  next  preceding 
day  on  which  a  "transaction"  occurred, 
if  no  "transaction"  occurred  on  May  15, 
1973),  rather  than  a  longer  reference 
period.  The  use  of  a  single  day  appears 
to  have  been  intended  to  permit  relative 
simplicity  in  calculating  and  auditing 
weighted  average .  prices  in  the  base 
period,  as  the  number  of  base  period 
"transactions"  was  limited  thereby  to  a 
relatively  small  Eind  manageable  number. 
A  great  many  more  "transactions"  might 
have  been  involved  if,  for  example,  the 
period  for  establishing  prices  had  been 
a  week  or  a  month  in  length. 

Secondly,  only  a  single  "transaction" 
on  (or  most  recently  prior  to)  May  15, 
1973,  is  needed  to  establish  the  weighted 
average  price  to  a  class  of  purchaser, 
with  "weight  averaging"  required  only 
if  more  tha^  a  single  "transaction"  oc- 
curred on  May  15,  1973  (or  on  the  most 
recent  date  prior  to  May  15,  1973,  on 
which  at  least  one  transaction  did 
occur). 

The  time  when  a  "transaction"  occurs 
Is  important,  therefore,  in  determining 
whether  the  price  in  that  "transaction" 
is  to  be  appropriately  regarded  as  a  May 
15,  1973  (or  earlier)  price.  If  a  "transac- 
tion" occurred  after  May  15,  1973,  the 
price  In  that  transEu;tion  Is  automatically 
omitted  from  the  May  15.  1973,  price 
calculation.  If  a  "transaction"  occurred 
prior  to  May  15.  1973,  however,  the  price 
In  that  transaction  Is  Included  in  the 
May  15,  1973,  selling  price  calculation, 
unless  it  Is  "screened  out"  of  the  calcu- 
lation by  a  price  in  a  "transaction" 
which  occurred  closer  to  (but  not  after) 
May  15,  1973,  with  the  class  of  purchaser 
concerned.  "This  "screening  out"  process 
thus  serves  to  Identify  those  prices  in 
actual  transactions  by  the  seller  con- 
cerned which  occurred  on  or  as  closely 
prior  to  May  15,  1973,  as  possible,  and 
thus  to  reflect,  as  nearly  as  possible,  the 
seller's  May  15,  1973,  market  prices. 

As  is  discussed  more  fully  below,  the 
definition  of  "transaction"  as  oc<;urring 
at  the  time  a  binding  contract  is  entered 
Into  also  reflects  an  effort  to  exclude.  In- 
sofar as  possible,  prices  in  shipments  or 
deliveries  of  products  which  occurred  on 
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or  before  May  15,  1973,  but  which  were 
made  pursuant  to  old,  flxed-prlce  con- 
tracts, and  which  were  therefore  not 
thought  to  be  reasonably  representative 
of  May  15,  1973,  market  prices. 

"ITie  principal  focus  of  this  ruling  is  the 
application  of  the  definition  of  "transac- 
tion" in  the  case  of  variable-price  con- 
tracts pursuant  to  which  covered  prod- 
ucts were  supplied  at  prices  that  would 
vary  from  month-to-month  or  ship- 
ment-to-shipment. This  ruling  con- 
cludes that  the  date  of  entry  Into  a  con- 
tract that  lacks  a  fixed  price  term  does 
not  constitute  the  date  on  which  a 
"transaction"  occurred  for  purposes  of 
determining  whether  the  "price"  in  that 
transaction  is  to  be  included  in  the  May 
15,  1973.  selling  price  calculation. 
Rather,  FEA  has  concluded  that  the 
time  when  a  price  is  fixed  for  a  particu- 
lar delivery  pursuant  to  a  variable  price 
contract  is  the  date 'when  a  "transac- 
tion" occurs.  This  conclusion  is  based  on 
the  fact  that  tke  purpose  of  fixing  a  date 
on  which  a  "transaction"  occurs  is  to 
determine  whether  the  price  in  that 
transaction  is  to  be  included  in  a  seller's 
calculation  of  prices  intended  to  be  rea- 
sonably representative  of  May  15,  1973 
(or  earlier)  market  levels.  A  variable 
price  contract  does  not  fix  a  price  at  the 
time  it  is  entered  into,  but  operates  in- 
stead as  a  framework  for  fixing  prices 
from  time  to  time,  as  deliveries  are  made 
under  the  contract.  FEA  has  concluded 
that  the  time  when  the  price  is  fixed 
with  respect  to  a  particular  delivery  un- 
der a  variable-price  contract  is  the 
event  which  is  most  appropriately  re- 
garded as  determinative  of  when  a 
"transaction"  occurs  for  purposes  of  de- 
termining, in  turn,  whether  the  price  In 
that  "transaction"  is  appropriately  to 
be  taken  into  accoimt  sls  a  May  15,  1973 
(or  earlier)  price  that  is  reasonably  rep- 
resentative of  market  levels.  The  date  of 
entry  into  a  variable-price  contract  is 
not  treated  as  the  da^  on  which  a  "bind- 
ing contract"  is  entered  into  because  of 
the  absence  at  that  time  of  ai^  binding 
obligation  to  supply  product  at  a  fixed 
price.  Instead,  the  entry  Into  a  binding 
contract  is  considered  to  occur  when  a 
binding  obligation  to  supply  and  to  pur- 
chase a  particular  delivery  of  product  at 
a  fixed  price  arises.  At  the  time  such 
prices  with  respect  to  particular  ship- 
ments are  fixed,  "subsidiary  contracts" 
are  entered  into  that  supply  a  price 
which  can  appropriately  be  regarded  as 
representative  of  market  levels. 

This  interpretation  is  entirely  consist- 
ent with  the  language  of  the  regulations, 
which  (1)  specify  that  a  "transaction" 
Is  deemed  to  take  place  "at  the  time  and 
place  when  a  binding  contract  is  entered 
Into  between  the  parties"  (10  CFR 
S  212.31) :  and  (2)  include  only  those 
transactions  on  (or  before)  May  15,  1973, 
in  which  a  product  was  "lawfully  priced" 
to  a  class  of  piu-chaser  (10  CFR  ii  212.83, 
212.93  and  212.163) .  Thus,  to  be  a  trans- 
action that  can  be  used  for  purposes  of 
computing  a  seller's  maximum  allowable 
price  there  must  be  a  "binding  contract" 
on  or  before  May  15.  1973.  In  which  a 
product  was  "lawfully  priced."  Prices  In 
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"transactions"  (i.e.,  in  deliveries)  made 
pursuant  to  long  term  variable-price 
contracts  are  not  "screened  out"  of  the 
May  15,  1973,  selling  price  calculation 
simply  because  they  were  made  pvirsu- 
ant  to  an  overall  contract  entered  into 
at  some  earlier  date.  Conversely,  the  date 
when  a  variable  price  contract  is  entered 
into  does  not  constitute  a  "transaction" 
because  there  is  no  "binding  contract" 
on  that  date  to  supply  product  at  a  fixed 
price.  Thus,  FEA  regards  each  of  the 
various  prices  fixed  for  particular  deliv- 
eries pursuant  to  variable-price  con- 
tracts as  being,  in  general,  reasonably 
representative  of  current  market  condi- 
tions. This  treatment  is  consistent  with 
not  considering  prices  in  shipments  or 
deliveries  pursuant  to  fixed  price  con- 
tracts representative  of  current  market 
conditions ,  since  imder  such  contracts 
the  price  for  all  deliveries  is  fixed  at  the 
time  the  contract  is  entered  into  and  is 
maintained  without  regard  to  changes  in 
market  conditions  for  the  duration  of 
tlie  contract. 

D.  RATIONALE  FOR  THE  "BINDING  CONTRACT" 
DEFINITION  OF  TRANSACTION  IN  THE  CON- 
TEXT   OF    FIXED-PRICE    CONTRACTS 

As  noted  above,  a  transaction  "is  con- 
sidered to  occur  at  the  time  and  place 
when  a  binding  contract  is  entered  into 
between  the  parties." 

This  "contract"  basis  for  establishing 
the  date  of  transactions  was  first  adopted 
for  purposes  of  petroleum  price  regula- 
tions by  the  Cost  of  Living  Council  at 
the  beginning  of  Phase  IV  of  the  Eco- 
nomic Stabilization  Program.'  The  same 
definition  of  "transaction"  was  later  re- 
adopted  by  FEO  and  FEA  as  successor 
agencies.' 

This  "contract"  basis  for  determining 
when  a  "transaction"  occurs  is  distin- 
guished from  the  date-of-shipment  basis 
that  was  used  for  the  same  purpose  In 
certain  phases  of  earlier  price  control 
programs  administered  by  the  Cost  of 
Living  Council." 


•8  CFR  150.352,  150.358(g).  38  FR  22536 
(August  22,  1973). 

•10  CFR  212.31.  212.82(f),  212.93,  39  FR 
1924  (January  15,  1974). 

'"A  "shipment"  basis  (e.g.,  a  "transaction" 
is  "considered  to  occur  at  the  time  of  ship- 
ment In  the  case  oX  products")  was  used  for 
purposes  or  the  Phase  I  freeze,  the  freeze 
which  ended  Phase  III,  the  Phase  IV  regu- 
lations of  general  appUcabUlty  (quoted) , 
and  FEO's  temporary  freese  on  dlesel  fuel 
prices  In  February  1974.  See  definitions  of 
"transaction"  in:  Econ.  Stab.  Clrc.  No.  101, 
Para.  302,  36  FB  18739,  September  21,  1971; 
6  CFR  140.2.  38  FR  15768  (June  15.  1973); 
6  CFR  150.31,  38  FR  21592  (Aug\ist  9,  1973) : 
Appendix  A  to  10  CFR  Part  213.  39  FR  4784 
(February  7,  1974).  The  "contract"  basis 
was,  however,  used  In  the  definition  of  "tr&ns- 
acUon"  In  Phase  n.  6  CFR  300.5,  36  FR  23974 
(December  16.  1971).  The  "shipment"  basis 
for  transactions  for  purposes  of  the  Phase  IV 
regulatlone  of  general  applicability  was  ac^ 
companled  by  several  interrelated  regulatory 
provisions  not  present  under  the  current 
price  control  program,  such  ma  the  "con- 
tr»ct8"  provision  In  6  CFR  160.76  and  the 
"adjusted  freeze  price  rule"  (see  tn.  11.  be- 
low) which.  In  effect,  allowed  the  use  of  more 
recent  price  levels  than  permitted  by  a  strict 
"shipments"  teat. 


iA  "contract"  rather  than  "shipment" 
asis  for  determining  when  a  transac- 
tion ©ccurred  appears  to  have  been 
adopted  for  several  reasons.  A  principal 
reason  related  to  the  fact  that  petroleum 
prices  increased  significantly  In  the 
early  months  of  1973,  as  noted  above. 
It  was  therefore  thought  that  prices 
specified  in  contracts  entered  Into  on 
May  15,  1973,  would  more  accurately 
refiect  market  levels  on  that  date  than 
would  prices  charged  for  shipments 
made  on  May  15,  1973.  since  luany  ship- 
ments would  presumably  have  been 
made  under  fixed-price  contracts  en- 
tered Into  In  previous  months  or  years. 
The  problem,  of  establishing  a  fair  and 
representative  base  period  price  In  the 
context  of  a  generally  rising  market  was 
magnified  by  the  fact  that.  In  1973,  long- 
term  fixed-price  supply  contracts  were 
common  In  the  petroleum  Industry,  due 
to  the  general  price  stability  which  had 
previously  prevailed.  Use  of  a  contract 
basis  for  determining  when  a  tranactlon 
occurs  was  therefore  apparently  In- 
tended, Insofar  as  possible,  to  screen  out 
^rom  May  15,  1973,  price  calculations  ' 
those  prices  resulting  from  pre-existing 
tlxed-price  contracts,  which  were  not 
representative  of  May  15,  1973,  market 
levels. 

'  Another  consideration  appears  to  have 
been  the  fact  that  regulated  prices  under 
the  Jime  1973  freeze  were  determined  by 
reference  to  prices  charged  in  shipments 
made  during  the  period  June  1-8,  1973, 
fthe  same  "shipment"  rule  as  had  been 
Used  for  determining  prices  during  the 
Phase  I  freeze).  Shipments  made  be- 
tween Jime  1  and  June  8,  1973,  could 
have  included  shipments  made  pursuant 
to  contracts  entered  Into  after  May  15, 
1973,  as  well  as  shipments  made  pursu- 
ant to  contracts  entered  Into  on  or  be- 
fore May  15.  1973.  If  a  "shipment"  basis 
had  been  adopted  imder  the  Phase  IV 
petroleum  regtilatlons,  together  with  a 
May  15, 1973,  base  period,  prices  charged 
in  such  shipments  could  have  refiected 
pnly  contracts  entered  into  on  or  before 
May  15.  1973.  Given  the  rising  market. 
ia  "shipment"  basis  for  May  15,  1973. 
transactions  might  therefore  have  tended 
generally  to  set  a  somewhat  lower  base 
period  price  level  for  Phase  IV  than 
had  been  set  under  the  preceding  freeze, 
which  used  a  "shipment"  basis  for 
June  1-8,  1973,  transactions.  Thus,  adop- 
tion of  a  "contract"  basis  for  transactions 
and  a  May  15,  1973,  base  period  mini- 
mized the  possibility  of  price  rollbacks 
in  August,  1973,  when  the  freeze  ended 
and  Phase  IV  began. 

The  foregoing  considerations  Indicate 
that  the  purpose  of  the  "contract"  basis 
for  "transactions"  was  to  afford  a  base 
period  price  level  which  reflected,  as 
closely  as  possible,  actual  market  level 
prices  as  of  May  15,  1973.  This  differs 
from  a  "shipment"  basis  for  "transac- 
tions" which.  If  used,  would  have  Included 
prices  at  which  product  changed  hands 
on  May  15,  1973,  some  of  which  were 
established  under  old  long-term  fixed- 
price  contracts.  To  the  extent  such  con- 
tracts  were   entered   Into   long   before 

ay  15,  1973,  they  would  not  have  been 


Ml 
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likely  to  refiect  May  15,  1973  market 
levels. 

A  further  consideration  relevant  to 
this  conclusion  is  that  the  definition  of 
"transaction"  Includes  only  May  15, 1973. 
prices  which  were  arrived  at  through 
arm's-length  bargaining  by  unrelated 
persons.  By  excluding  prices  determined 
other  than  in  arm's-length  transactions, 
the  Intention  to  consider  actual,  compet- 
itive market  prices  on  May  15,  1973,  In 
establishing  base  period  price  levels,  is 
further  confirmed. 

Finally,  it  is  relevant  to  this  discus- 
sion to  point  out  that  the  "shipment" 
basis  for  "transactions"  used  in  Phase 
I  of  the  Economic  Stabilization  Program, 
in  the  freeze  which  terminated  Phase  m, 
and  in  the  temporary  freeze  on  dlesel 
fuel  prices  Instituted  by  FEO  in  Feb- 
ruary, 1974  (see  fn.  10,  above)  included 
a  "10%  rule,"  under  which  the  freeze 
price  was  defined  as  the  highest  price 
at  or  above  which  at  least  10%  of  the 
commodities  or  services  concerned  were 
priced  by  the  seller  In  transactions  with 
the  class  of  purchaser  concerned  during 
the  freeze  base  period."  This  "10%  rule" 
evidently  was  intended  to  avoid  the  pos- 
sibly numerous  price  rollbacks  which 
would  have  been  required  if  the  freeze 
price  had  been  the  weighted  average 
price  at  which  shipments  occurred  dur- 
ing the  freeze  base  period.  Instead  roll- 
backs were  required  only  with  regard  to 
those  relatively  few  prices  In  the  base 
period  which  appeared  anomalously  high 
(i.e..  which  exceeded  the  highest  price 
at  or  above  which  at  least  10%  of  the 
products  had  been  sold). 

The  absence  of  a  "10%  rule"  under 
the  current  petroleum  price  control  pro- 
gram further  suggests  that  a  "shipment" 
test  as  a  general  basis  for  determining 
when  a  "transaction"  occurs  under  that 
program  was  deliberately  rejected.  A 
"shipment"  basis  without  a  10%  rule 
might  lead  to  the  following  anomalous 
results:  (1)  a  substantial  proportion  of 
prices  reflected  In  "shipments"  which 
exceeded  the  weighted  average  (which 
would  have  been  lower  than  current 
market  levels  to  the  extent  that  it  re- 
flected shipments  under  fixed-price  con- 
tracts) would  have  been  rolled  back  (and 
In  some  cases  rolled  back,  as  previously 
noted,  below  the  Phase  in  freeze  level) ;  ' 


"  See,  e.g.,  definition  of  "freeze  price"  In 
6  CFR  140.3  (38  FR  16768.  June  15,  1973). 
A  "10%  rule"  was  not  Included  In  the  Phase 
rv  price  rules  of  general  appllcabUlty,  even 
though  those  rules  Included  a  "shipment" 
basis  tat  transactions  (see  fn.  10,  above) , 
evidently  because  for  purposes  of  ttiat  pro- 
gram the  base  price  was  the  adjusted  Phase 
in  freeze  price  or  the  Phase  IV  base  price, 
whichever  was  higher  (6  CFR  150.73,  38  FR 
21592  August,  S,  1973),  and  because  prices 
specified  in  contracts  entered  Into  before  the 
Phase  ni  freeze  wltb  respect  to  delivery  oc- 
curring In  Phase  IV  were  specifically  granted 
lawful  status  under  Phase  IV  rules  (6  CFR 
160.66.  38  FR  21592.  38  FR  30366,  November 
3,  1973). 

^Of  course,  even  under  the  "oontracta" 
definition  employed  In  the  Pliaae  IV  i>etro- 
leum  price  regulation*,  the  poMlblUty  stUl 
existed  tiuit  rollbacks  would  xcur  In  some 
■ellers'   prices   because   a   sMler^   weighted 


and  (2)  a  substajitlal  number  of  prices 
for  "shipments"  which  were  priced  be- 
low the  weighted  average  because  of 
•long-term  fixed-price  contracts  could 
not  have  been  increased  to  the  level  of 
the  weighted  average  until  the  contracts 
which  imposed  these  restrictions  ex- 
pired." 

ni.  Applying  the  "Transaction" 
Definition 

A.    WRITTEN    fixed-price    CONTRACTS 

As  noted  above,  a  determination  as  to 
when  a  "transaction"  occurs  must  be 
made  first  In  order  to  Identify  whether 
the  prices  in  a  particular  "transaction" 
or  "transactions '  will  be  used  to  deter- 
mine the  May  15,  1973,  selling  price.  If 
the  date  of  a  "transaction"  is  May  15, 
1973,  the  price  in  that  "transaction"  Is 
included  In  the  determination  of  the 
May  15,  1973,  selling  price.  If  that  date 
is  prior  to  May  15,  1973,  the  price  In  that 
"transaction"  could  be  Included  In  the 
determination  of  the  Mt^  15,  1973,  sell- 
ing price,  but  only  If  there  were  no-other 
"transactions"  with  the  class  of  pur- 
chaser concerned  after  that  date  and 
beforeMay  16, 1973. 

By  definition,  a  "transaction"  occurs 
at  the  time  a  "binding  contract"  is  en- 
tered into  between  parties.  With  respect 
to  written  contracts,  therefore,  a  "trans- 
action" will  normally  occur  on  the  date 
on  which  the  contract  Is  signed  by  both 
parties  or  otherwise  becomes  legally 
binding.  It  should  be  noted  that,  with 
respect  to  long-term  contracts,  the  date 
of  entry  into  such  binding  written  con- 
tracts is  typically  not  the  date  the  prod- 
uct was  actually  shipped  to  the  pur- 
chaser. 

As  the  foregoing  review  indicates,  one 
of  the  principal  purposes  of  the  contract 
basis  for  determining  when  a  transac- 
tion occurs  was  apparently  to  "screen 
out,"  insofar  as  possible,  prices  cai  May 
15,  1973,  which  were  not  representative 
of  May  15,  1973,  market  levels.  I.e.,  to 
screen  out  prices  charged  In  shipments 
made  pursuant  to  old,  fixed-price  con- 
tracts In  favor  of  prices  specified  In  more 
recent  contracts.  Thus,  a  shipment  or 
delivery  pursuant  to  a  fixed-price  con- 
tract Is  not  considered  to  be  the  time  a 
"transaction"  occurs  (unless  the  ship- 
ment occurs  at  the  same  time  the  long- 
term  contract  is  entered  into) ;  rather, 
the  transaction  occurs  at  the  time  a 


average  price  In  transactions  (I.e.,  contracts 
with  eetabllshed  prices)  on  May  15,  1973. 
might  be  lower  In  a  particular  case  than  that 
seller's  maxlmiim  lawful  prices  under  the 
shipments  test  during  the  freeze  ending 
Phase  m.  The  fact  Is.  however,  that  the 
likelihood  of  such  rollbacks  was  minimized, 
as  noted  above,  by  use  of  a  contracts  rather 
than  a  shlpmentf  test  on  May  16,  1973,  and 
by  the  abUlty  of  most  sellers  under  the 
Initial  Phase  IV  petroleum  price  rules  to  pass 
through  Increased  product  costs  Incurred 
since  May  16,  1973,  In  their  selling  prlcee. 

»*It  should  be  noted  In  connection  with 
weight-averaging  to  determine  the  May  16, 
1073,  selling  price  applicable  to  the  product 
and  class  of  purchaser  concerned,  that  "^x>t" 
purchasers  are  normally  In  a  different  class 
of  purchaser  than  long-term  contract  pvir- 
chasers.  See  Section  B  of  FEA  Ruling  1976-2. 


binding  contract  is  entered  into  between 
the  parties.  Although  the  time  that  a 
written  contract  becomes  binding  can 
vary,  depending  on  the  conduct  of  the 
parties  and  the  law  of  the  state  con- 
cerned, FEA  will  presume  that  written 
fixed    price    contracts   become   binding 
when  both  parties  have  executed   the 
agreement.    This    presumption    can    be 
overcome   by   an   appropriate   showing 
that  the  contract  became  binding  at 
some  other  time  pursuant  to  the  appli- 
cable laws  of  the  jurisdiction  concerned. 
To  the  extent  that  there  were  any 
contracts  whicto  specified  a  fixed  price, 
but  did  not  specify  definite  volumes,  the 
general  considerations  with  respect  to 
flxed-prlce  contracts,  as  discussed  above, 
apply,  and  the  date  of  entry  Into  such 
a  contract  Is  regarded  as  the  time  when 
the  "transaction"  occurs.  If  It  Is  neces- 
sary to  weight  average  that  price,  the 
volume  of  the  first  delivery  made  pur- 
suant to  the  contract  is  used.  Since  the 
volume    figure    used    for    purposes    of 
weight-averaging  serves  simply  to  ap- 
proximate the  relative  Importance  of  the 
price  charged  with  respect  to  the  "trans-  ■ 
action"  concerned,  the  fact  that  the  date 
of  the  first  delivery  under  the  contract 
varies  from  the  date  the  fixed  price  con- 
tract was  entered  Into  and  on  which  the 
"transaction"  Is  therefore  regarded  to 
have  occurred,  does  not  restdt  In  any 
departure  from  the  "market-level"  pric- 
ing concepts  discussed  above,  and  is  con- 
sistent with  the  language  of  the  defini- 
tion in  10  CFR  212.31. 

B.    WRITTEN    VARIABLE-PRICE    CONTRACTS 

Contracts  containing  fixed  price  terms 
should  generally  not  present  problems  In 
connection  with  the  application  of  the 
definition  of  "transaction."  Thus,  for  ex- 
ample, a  binding  contract  entered  into 
on  May  15,  1973.  pursusmt  to  an  arm's- 
length  negotiation  between  unrelated 
persons,  which  contains  a  fixed  price 
term,  is  clesu-ly  a  base  period  "transac- 
tion" regariUess  of  whether  shipment 
pursuant  thereto  occurred  on  May  15, 
1973,  or  at  a  later  date,  because  a  single 
price  is  specified  in  the  contract  as  of 
the  date  the  trans£u:tion  occurs.  Simi- 
larly, such  a  contract  entered  into  on 
May  1,  1973,  Is  a  May  1,  1973,  "trans- 
action." and  would  be  a  base  period 
"transaction"  reflecting  a  base  period 
price  only  If  the  seller  concerned  had 
no  "transaction"  which  occurred  after 
May  1  and  before  May  16,  1973,  with 
respect  to  the  product  and  class  of  pur- 
chiaer  concerned. 

The  use  of  a  "contract"  basis  for 
"transactions"  which.  In  turn,  are  used 
to  calculate  May  15,  1973,  selling  prices 
gives  rise  to  certain  problems  the  extent 
of  which  was  not  fully  apparent  until 
FEA  hswi  gained  wide  experience  in 
auditing  records  of  refiners  and  resel- 
lers/retailers. Chief  among  these  prob- 
lems is  the  fact  that  many  supply  con- 
tracts In  the  petroleum  Industry  do  not 
have  fixed  price  terms,  but  may  refer  to 
extrinsic  price  mechanisms,  or  to  other 
future  price  determinants  which  were 
uncertain  at  the  time  the  contracts  were 
entered  Into.  Such  variable-price  terms 
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present  special  problems  because  the 
"screening  out"  process,  which  elimi- 
nates prices  in  'transactions"  from  con- 
sideration as  May  15,  1973  prices,  de- 
pending on  the  date  the  "transaction" 
occurred,  assumes  that  a  transaction 
which  Is  included  or  excluded  according 
to  the  date  on  which  it  occurred  will  en- 
tail a  binding  obligation  as  of  that  date 
to  supply  a  covered  product  at  a  fixed 
price,  which  is  then  to  be  used  for  pur- 
poses of  making  the  weighted  average 
May  15,  1973.  price  calculation. 

Information  now  availat)le  to  FEA  in- 
dicates that  many  long-term  contracts 
for  the  sale  of  products  entered  into  on 
or  prior  to  May  15.  1973.  employed  price 
adjustment  clauses  which  permitted  the 
price  charged  in  any  given  delivery  of 
product  pursuant  to  the  contract  to  fluc- 
tuate with  market  conditions  existing  on 
the  date  of  delivery.  For  example,  such 
contracts  might  specify  a  base  price  or 
posting,  possibly  with  a  discount,  plus 
a  formula  for  price  adjustments  as  cer- 
tain published  price  reports  changed.  In 
such  cases,  on  the  day  of  entry  of  such 
contracts,  insufficient  information  was 
provided  within  the  written  terms  of  the 
contract  for  use  in  computation  of  a 
weighted  average  price  without  reference 
to  events  occurring  after  the  date  of  the 
contract.  Price  adjustment  or  price  '"es- 
calator" clauses  made  it  impossible  on 
the  date  the  "binding  contract"  was  en- 
tered into  to  determine  the  price  at 
which  a  covered  product  would  change 
hands  in  the  future. 

The  definition  of  "transaction"  does 
not  specifically  address  the  question  of 
contracts  without  fixed  price  terms  and 
how  these  contracts  are  to  be  treated  in 
calculating  weighted  average  May  15, 
1973.  selling  prices.  This  problem  must 
be  resolved  in  some  appropriate  manner, 
however,  since  the  calculation  of  the 
May  15.  1973,  selling  price  is  the  foynda- 
tioh  or  starting  point  for  determining 
maximum  allowable  selling  prices  under 
the  FEA  price  regulations.  FEA  believes 
that  the  proper  interpretation  of  the 
"transaction"  definition  with  respect  to 
a  contract  without  a  fixed  price  term  is 
that  such  a  variable -price  contract  is 
merely  a  general  sales  agreement  which, 
because  of  its  lack  of  a  fixed  price  that 
would  reflect  market  level  prices  on  the 
date  the  contract  was  entered  into,  can- 
not be  regarded  as  a  "binding  contract" 
for  purposes  of  the  definition  of  "trans- 
action" and  the  computation  of  May  15, 
1973,  selling  prices.  Within  the  frame- 
work of  such  a  general  sales  agreement, 
one  or  more  subsidiary  contracts  occur, 
and  they  are  presumed  to  have  been  en- 
tered Into  on  the  date  the  price  becomes 
fixed  with  respect  to  a  particular  deliv- 
ery. At  the  time  a  fixed  price  is  specified 
with  respect  to  a  particular  delivery  pur- 
suant to  the  terms  of  a  general  sales  con- 
tract, a  "binding  contract"  arises  for  pur- 
poses of  the  definition  of  "transaction." 

Thus,  for  example,  if  a  general  sales 
contract  with  variable  or  unspecified 
price  terms  was  executed  on  May  1, 1973, 
and  pursuant  thereto  deliveries  were 
made  on  May  10  and  May  20,  1973  (with 
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the  prices  for  such  deliveries  fixed  pursu- 
ant to  the  general  sales  contract  by  ref- 
erence to  posted  price  in  effect  on  the 
date  of  delivery)  the  subsidiary  contract 
of  May  20  could  not  qualify  as  a  base 
period  "transaction"  because  it  was  en- 
tered into  after  May  15.  1973,  but  the 
subsidiary  contract  of  May  10,  1973, 
could  represent  a  base  period  "transac- 
tion" (at  the  price  specified  for  the  May 
10  delivery)  if  there  were  no  other 
"transactions '  with  respect  to  the  prod- 
uct and  class  of  purchaser  after  that 
date  and  before  May  16,  1973.  The  gen- 
eral sales  contract  executed  on  May  1. 
1973,  fails  as  a  base  period  "transac- 
tion" in  this  case  because  it  lacks  tlie 
fixed  price  data  necessary  for  computa- 
tion of  a  weighted  average  price. 

C.    NO    WRITTEN    CONTRACT 

In  the  case  of  retailers,  the  distinction 
between  "contracts"  and  "shlpmente"  Is 
typically  of  Uttle  significance,  as  in  most 
cases  the  normal  cash  or  credit  sales  to 
consumers  involve  either  an  unwritten  or 
written  sales  "contract"  and  a  simulta- 
neous "shipment." 

The  "binding  contract"  referred  to  in 
the  transaction  definition  need  not  be 
written,  of  course,  but  may  arise  and  be- 
come binding  orally  or  through  a  course 
of  dealing.  For  example,  a  binding  con- 
tract may  arise  with  respect  to  a  "spot" 
sale  when  product  is  furnished  in  ex- 
change for  consideration,  even  though  no 
written  agreement  is  executed.  In  cases 
not  involving  a  written  contract,  the  con- 
tract is  typically  not  binding  until  deliv- 
ery occurs.  Due  to  the  inherent  difficul- 
ties in  determining  when  contracts  for 
sales  which  are  not  pursuant  to  a  written 
agreement  become  binding,  the  date  the 
product  is  delivered  is  presumed  to  be  the 
date  a  binding  contract  is  entered  into. 
Thus,  in  the  absence  of  a  written  con- 
tract, a  "transaction"  is  presumed  for 
purposes  of  FEA's  reg\ilations  to  occur  on 
the  date  the  product  is  delivered.  To  the 
extent  that  it  can  be  established  that  a 


Dinding  contract  existed  under  the  appli- 
cable state  law  prior  to  the  time  of  de- 
livery with  respect  to  a  sale  which  is  not 
made  pursuant  to  a  written  contract,  this 
presumption  that  the  binding  contract 
was  entered  into  at  the  time  of  delivery 
can  be  rebutted. 

Thus,  for  example,  if  a  delivery  of 
product  under  an  oral  contract  occurred 
subsequent  to  May  15,  1973,  the  contract 
fc  presumed  to  constitute  a  post-May  15 
'*  transaction"  and  therefore  would  not 
qualify  as  a  base  period  "transaction" 
unless  this  presumption  is  rebutted.  If 
delivery  occitrred  on  May  15,  1973,  under 
the  same  facts,  the  contract  would  con- 
3titute  a  May  15,  1973,  "transaction"  and 
i'ould  be  included  in  the  determination 
6f  the  May  15,  1973,  selling  price.  Finally, 
delivery  occurring  before  May  15,  1973, 
|n  the  absence  of  a  written  contract, 
could  constitute  a  base  period  "trans- 
action" only  if  there  were  no  other 
"transactions"  with  respect  to  the  prod- 
uct and  class  of  purchaser  concerned 
Bf ter  the  date  of  delivery  and  before  May 
16.  1976.  However,  as  noted  above,  if  the 
presumption  that  the  unwritten  contract 
became  binding  at  the  time  of  delivery 
can  be  overcome,  the  results  would  be 
piodifled  to  turn  upon  the  date  estab- 
lished under  the  applicable  state  law  as 
the  date  the  contract  became  binding. 

D.    WEIGHT    AVERAGING 

1  Once  a  seller  determines  the  appropri- 
ate date  for  each  "transaction"  in  ac- 
cordance with  the  foregoing  discussion, 
it  is  a  fairly  simple  matter  to  calculate 
the  weighted  average  price  on  the  base 
date.  For  example,  if  a  firm  had  three 
"transactions"  involving  product  X  with 
members  of  a  particular  class  of  pur- 
chsiser  on  May  15,  1973,  and  tJiose  three 
"transactions"  concerned  the  sale  of 
3,000  gallons  at  20.5  cents/gallon,  5,000 
gallons  at  20.7  cents/gallon,  and  10,000 
gsdlons  at  21.0  cents/gallon,  respectively, 
the  weighted  average  price  would  be  cal- 
culated as  follows : 


(3,0OOX2O.5fJ)  + (5,000X20.70 +  (10,000Xfl.0<J) 


3,000 +.5,000 +  10,000 

$615  +  $1,03.'>  +  $2,100 
18,000  gal 


On  the  other  hand,  if  the  firm  had 
only  one  "transaction"  Involving  product 
X  with  the  class  of  purchaser  concerned 
on  May  15,  1973,  and  that  was  the  first 
treoisaction  in  the  example  above  (3.000 
gallons  at  20.5  cents/gallon),  the 
"weighted  average  price"  under  the  regu- 
lations would  be  20.5  cents/graUon.  In 
such  a  case,  the  volume,  or  number  of 
gallons,  would  be  Immaterial. 

Of  course,  if  there  were  no  "transac- 
tions" with  respect  to  the  product  and 
class  of  purchaser  concerned  on  May  15, 
1973,  the  seller  would,  pursuant  to 
§  212.83(a)  (3)  or  S  212.93(d),  look  to  the 
"transaction (s)"  on  the  most  recent  day 
preceding  May  15,  1973,  on  which  a 
"transaction"  occurred  in  order  to  make 
the  necessary  weighted  average  price 
computations. 


=  > 'eightod  average  price=20.83  cents/gallon. 


IV.   EXAMPLES 

The  application  of  the  "transaction" 
definition  may  be  demonstrated  by  the 
analysis  of  the  hypothetical  situations 
presented  below.  These  hypothetical 
situations  are  merely  exemplary  and 
many  variations  of  such  sales  un- 
doubtedly exist. 

1.  In  the  four  examples  which  follow. 
Firm  X  enters  into  a  separate  written 
contract  for  the  sale  of  gasoline  with 
each  of  the  four  purchasers  which  com- 
prise a  particular  class  of  purchaser. 

(a)  On  May  15,  1973,  Firm  X  entered 
into  a  written  contract  with  Purchaser 
A  calling  for  the  sale  and  delivery  on 
Jime  15, 1973,  of  3,000  gallons  of  gasoline 
at  a  price  of  20.5  cents  per  gallon.  Pur- 
suant to  this  contract.  Firm  X  delivered 
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the  3.000  gallcHis  to  Purchaser  A  on 
June  15,  1973. 

There  can  be  no  question  that  a  May 
15.  1973,  "transaction"  occurred  for  the 
purposes  of  the  price  rules.  The  contract 
was  entered  into  by  both  parties  on  May 
15,  1973,  and  both  the  quantity  of  gaso- 
line to  be  sold  and  the  price  were  certain 
as  of  that  date  and.  thus,  are  able  to  be 
employed  in  calculating  Firm  X's  maxi- 
mum allowable  price. 

<b)  On  May  15,  1973,  Firm  X  entered 
into  a  one-year  contract  for  the  sale  of 
gasoline  to  Purchaser  B.  The  contract 
called  for  monthly  deliveries  of  5,000 
gallons.  The  price  for  gasoline  sold  pur- 
suant to  the  contract  was  governed  by 
a  contractual  clause  which  set  the  price 
over  the  term  of  the  contract  by  refer- 
ence to  specified  published  price  reports 
concerning  certain  prices  in  effect  on 
the  date  of  delivery.  Deliveries  pursuant 
to  the  May  15,  1973  contract  commenced 
on  July  1, 1973. 

The  requirement  of  the  price  rule  that 
the  maximum  allowable  price  reflect  the 
weighted  average  price  in  transactions 
with  the  class  of  purchaser  concerned 
on  May  15,  1973,  or  earlier  makes  it 
necessary  that  before  any  "transaction" 
can  be  used  to  calculate  the  weighted 
average  price,  it  must  reflect  market 
prices  current  as  of  May  15,  1973,  or 
earlier.  In  this  case,  the  price  at  which 
the  first  delivery  would  be  made  (on 
July  1,  1973)  was  not  specified  in  the 
contract  and  the  price  at  which  the 
product  ultimately  changed  hands  pur- 
suant to  the  terms  of  the  contract  re- 
flected market  conditions  as  of  July  1, 
1973,  rather  than  as  of  May  15,  1973. 
Therefore,  pursuant  to  the  discussion  in 
Section  TUB.  of  this  ruling,  the  date  on 
which  a  price  is  fixed  for  a  particular 
delivery  imder  a  variable -price  contract 
is  the  date  on  which  a  "transaction" 
occurs:  and  since  the  first  date  on  which 
a  price  was  fijced  for  a  delivery  in  this 
example  did  not  occur  until  July  1,  1973, 
it  Is  not  a  base  period  "transaction"  and 
is  excluded  from  Firm  X's  weighted 
average  price  calculations  applicable  to 
the  product  and  class  of  purchaser  con- 
cerned. 

(c)  On  May  15,  1973  Firm  X  entered 
into  a  contract  for  the  sale  of  gasoline 
to  Purchaser  C  over  a  one-year  period 
beginning  with  July  1973.  "Hie  price  of 
the  gasoline  was  fixed  by  the  contract  at 
21.0  cents  per  gallon,  with  the  amount 
of  gasoline  to  be  purchased  to  be  deter- 
mined by  the  purchaser's  needs,  subject 
to  certain  maximum  and  minimum 
limltatlCKDs.  Purchaser  C  accepted  deliv- 
ery of  10.000  gallons  on  July  1,  1973. 

The  contract  described  in  this  example 
specifies  a  fixed  price  at  which  the  prod- 
uct will  be  sold  over  the  term  of  the  con- 
tract and  constitutes  a  May  15,  1973, 
"transaction."  In  order  to  determine  the 
volume  to  be  attributed  to  that  price,  the 
quantity  of  gasoline  included  in  the  first 
delivery  on  July  1,  1973,  is  used.  Firm  X 
therefore  weight-averages  the  price  pur- 
suant to  this  contract  at  the  July  1  deliv- 
ery volume  with  other  May  15,  1973. 
"transactions." 


(d)  Firm  X  entered  into  a  one-year 
contract  with  Purchaser  D  imder  the 
same  terms  and  ccwiditions  sp>ecifled  in 
Example  1(c),  except  that  the  ctm tract 
was  entered  into  on  May  1,  1973.  The 
first  deliverj-  under  the  contract  occurred 
on  July  1,  1973.  as  in  Example  1(c) . 

Entry  into  a  fixed-fHice  contract  on 
May  1,  1973,  constitutes  a  "transaction" 
on  that  date.  Tliis  May  1,  1973,  "transac- 


tion" is  not  a  base  period  "transaction." 
however,  because  Firm  X  had  "transac- 
tiMis"  cm  May  15.  1973,  with  Purchsisers 
A  and  C.  Therefore,  it  is  not  included  in 
the  weighted  average  price  calculations 
for  Firm  X  with  regard  to  the  product 
and  class  of  purchaser  concerned. 

Calculation  of  Weighted  Average  Price 
in  Example  1: 


(3,000X20.5f )  +  ( 10,000X21.0^  _$615  +  $2,100 
3,000-r  10,000  13,000  gal 

=  Weighted  a\oragc  price  — 20.SS  coiit^;  gallon. 


2.  In  the  three  examples  which  follow. 
Firm  Y  enters  into  a  separate  written 
contract  for  the  sale  of  gasoline  with 
each  of  the  three  purchasers  which  com- 
prise a  particiUar  class  of  purchaser. 

(a)  Pursuant  to  a  cme-year  contract 
entered  into  on  April  1,  1973,  that  called 
for  deliveries  of  gasoline  in  3.000  gallon 
amounts  over  the  period  of  the  contract 
at  a  fixed  price  of  15.2  cents  per  gallcm. 
Firm  Y  delivered  3.000  gallons  of  gasoline 
to  Purchaser  A  on  May  15.  1973. 

This  delivery  of  gasoline  on  May  15, 
1973,  pursuant  to  a  previously  executed 
fixed-price  contract  in  this  example  does 
not  constitute  a  "transaction."  Rather, 
the  "transaction"  in  this  example  oc- 
curred with  the  entry  into  the  flxed-price 
contract  on  April  1,  1973. 

(b)  On  May  15,  1973,  Firm  Y  delivered 
10,000  gallons  of  gasoline  at  16  cents  per 
g^on  to  Purchaser  B.  The  delivery  was 
mtide  pursuant  to  a  one-year  contract 
entered  Into  on  April  1,  1973,  which 
called  for  the  sale  of  10,000  gallons  of 
gasoline  each  month  during  the  one- 
year  period  at  prices  to  be  determined  by 
reference  to  specified  published  price  re- 
ports concerning  certain  prices  in  effect 
on  the  date  of  delivery.  A  previous  deliv- 
ery had  been  made  to  Purchaser  B  on 
April  10  under  this  contract  at  a  price 
of  15.5  cents  per  gallon. 

In  this  example  the  contract  entered 
into  on  April  1,  1973,  was  a  variable- 
price  contract  and  a  "transaction"  did 
not,  therefore,  occur  on  that  date. 
Rather,  the  May  15,  1973,  fixing  of  a 
price  for  a  particular  delivery  consti- 
tuted a  fixed-price  subsidiary  contract 
pursuant  to  the  long-term  variable-price 
general  contract  and  Is  therefore  the 
date  on  which  a  "transaction"  occurred. 
This  "transaction"  more  accurately  re- 
flects market  prices  on  May  15,  1973. 
than  would  the  price  in  any  other  de- 
livery pursuant  to  the  variable-price 
contract,  such  as  the  April  10,  1973,  de- 
livery price. 

(c)  On  January  1,  1973,  Firm  Y  en- 
tered into  a  one-year  contract  for  sale 
of  gasoline  to  Purchaser  C  at  15.0  cents 
a  gallon  in  amoimts  to  be  determined 
by  the  buyer  subject  to  certain  maxi- 
mum and  minimum  limitations.  Firm  Y 
delivered  6,000  gallons  of  gcisoline  to 
Purchaser  C  under  this  contract  on  Jan- 
uary 15,  1973,  and  5,000  gallons  of  gaso- 
line to  Purchsiser  C  on  May  15,  1973. 

The  "transaction"  in  this  example  oc- 
curs on  January  1,  1973,  when  the  fixed- 
price  contract  was  entered   into.  The 


amount  of  gasoline  supplied  on  January 
15.  1973.  supplies  the  volume  data  at- 
tr&utable  to  that  price  for  purposes  of 
computing  a  wei^ted  average  price. 
However,  since  a  more  recent  "trans- 
action" of  Firm  Y  (before  May  16,  1973) 
occurred  with  Purchaser  B  (on  May  15, 
1973) ,  Firm  Y  excludes  the  "transaction" 
with  Purchaser  C  which  occurred  on 
January  1,  1973,  in  computing  its 
weighted  average  price.  For  the  same 
reason.  Firm  Y  must  also  exclude,  of 
course,  the  April  1,  1973,  "transaction" 
with  Purchaser  A.  Therefore,  Firm  Y's 
"weighted  average  price"  in  this  case  is 
the  price  in  the  single  May  15.  1973, 
"transaction"  with  Purchaser  B — i.e., 
16.0  cents/gallon. 

V.  Exception  Requests 

FEA  is  aware  that  there  have  been  a 
variety  of  Interpretations  concerning  the 
application  of  the  "transaction"  defini- 
tion to  variable -price  contracts.  Al- 
though FEA  believes  the  interpretation 
set  forth  in  this  ruling  most  accurately 
reflects  the  purposes  and  objectives  of 
the  "transaction"  definition  and  related 
price  regxilations.  in  light  of  all  the  con- 
siderations set  forth  in  detaU  in  Sections 
n-IV  above,  firms  which  have  adopted 
differing  interpretations  of  the  term 
may  suffer  gross  inequity  or  severe 
hardship.  Accordingly,  FEA  will  receive 
and  process  requests  for  exception  from 
the  application  of  the  transaction  defi- 
nition as  set  forth  herein  and  In  connec- 
tion with  any  such  requests  will  con- 
sider whether  the  usual  presumptltxi 
against  retroactive  relief  should  be  ap- 
Idled. 

Issued  in  Washington,  D.C.,  March 
15,   1977. 

Eric  J.  F^gi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.r7-82fll  Piled  3-16-77;  10:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335 — SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Disclosure  of  interim  Results  in  Financial 
Reports;  Correction 

In  FR  Doc.  77-7017  appearing  at  page 
13104  in  the  Federal  Registts  ot 
Wednesday.  March  9,  1977,  the  following 
changes  should  be  made: 
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1.  On  page  13105,  §  335.44A(b)  Is  cor- 
rected In  the  second  line  of  that  para- 
graph by  substituting  the  number  "45" 
for  the  number  "30". 

2.  On  page  13106.  §  335.44H(e)  Is  cor- 
rected In  the  last  line  of  that  paragraph 
by  substituting  the  word  "Standards" 
for  the  word  "Principles". 

Dated:  March  15,  1977. 

Federal  Deposit  Insur- 
ance Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

IFR  Doc  77-8348  Piled  3-18-77:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-NW-*-AD;  Amdt.  3»-2852] 

PART  3»— AIRWORTHINESS  DIRECTIVE 

Boeing  Model  727  Series  Airplane;  Engine 
Forward  Fuel  Feed  Hose  Assemblies 

AGENCY:  Federal  Aviation  Administra- 
tion/DOT  (FAA) . 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  AD 
77-03-02,  Amendment  39-2826  to  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  (42  FR  6581)  clarifies 
paragraph  B  of  AD  77-03-02  issued 
January  28,  1977,  by  specifying  the  ex- 
act engine  forward  fuel  feed  hose  as- 
semblies that  are  to  have  clamps  In- 
stalled which  provide  a  standoff  func- 
tion within  the  fuel  feed  hose  assembly 
shrouds.  The  amendment  is  effective  Im- 
mediately with  respect  to  all  known  U.S. 
operators  of  Boeing  Model  727  airplanes. 

EFFECTIVE  DATE:  March  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  M.  Walker,  Engineering  and  Manu- 
facturing Branch,  Northwest  Region, 
FAA,  FAA  Building,  Boeing  Field, 
SeatUe.  Washington  98108,  (206- 
767-2520) . 

SUPPLEMENTARY  INFORMATION:  It 
has  come  to  the  attention  of  the  FAA 
that  confusion  exists  among  some  opera- 
tors regarding  which  forward  fuel  feed 
hose  assemblies  should  have  the  hose 
clamps  fitted  to  them  in  compliance  with 
AD  77-03-02.  It  was  the  intent  that  only 
those  hose  assemblies  specified  in  the 
service  bulletin  were  to  be  fitted  with 
the  clamps.  The  clamps  act  as  standoffs 
preventing  the  hose  from  chafing  on 
the  Inside  bottom  shroud  surface  as  well 
as  elevating  the  hose  above  water  and 
other  contaminants  that  may  collect  and 
accumulate  temporarily  on  the  shroud 
bottom  Inside  surface.  The  No.  2  hose 
assembly  located  in  the  same  shroud  as 
the  No.  3  hose  is  routed  in  such  a  manner 
that  it  does  not  chafe  on  the  shroud  or 
lie  in  the  water  that  can  collect  in  the 
low  points  in  these  shrouds.  Therefore, 
the  standoff  function  of  the  clamps  Is 
not  necessary  for  this  hose  assembly  In- 
stallation. 
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Since  this  amendment  clarifies  the 
compliance  requirements  and  adds  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  im- 
necessary  and  the  amendment  may  be  ef- 
fective in  less  than  30  days. 

This  rule  was  coordinated  with  the 
Boeing  Company  smd  the  operators 
through  the  Air  Transport  Association 
(ATA)  prior  to  issuance.  There  were  no 
substantial  comments. 


§  39.13      [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
.14  CFR  §  11.89) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  Airworthi- 
ness Directive  77-03-02,  Amendment 
39-2826  is  hereby  amended  by: 

1.  Revising  paragraph  B  to  read:  "B. 
Within  3,000  hours  time  in  service,  in- 
stall hose  clamps  on  Engine  No.  1  and 
Engine  No.  3  forward  fuel  feed  hose  as- 
semblies in  accordance  with  Boeing  Serv- 
ice BuUetin  727-28-51,  Figure  4,  pages 
28  and  29,  steps  1,  2,  and  4  issued  No- 
vember 12,  1976.  or  later  FAA  approved 
revision." 

(Sees  313(a) ;  601  and  603  of  the  Federal  Avi- 
ation Act  of  1958  (49  VS.C.  1854(a);  1431, 
and  1423)  and  of  Section  «(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U5.C. 
1655(c)).) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
this  directive  are  Incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 


editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  FR  Doc.  No.  77-5270 
is  amended  as  follows : 

In  line  three  of  the  description  "•  •  •  (Lat. 
30°05'25"  N.,  Long.  84*20'20"  W.)  •  •  •"  Is 
deleted  and  "•  •  •  (Lat.  32'05'25"  N.,  Long. 
84°22'20"  W.)   •  •  •"  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (43 
U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  profKisal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  March  3, 
1977. 

Phillip  M.  Swatek, 
Director, 
Southern  Region. 

[PR  Doc.77-8295  Filed  3-18-77:8:45  amj 


Note:  An  evaluation  of  the  anticipated 
Impacts  haa  been  made  and  It  Is  expected 
that  the  final  regulation  is  neither  coetly  nor 
controversial.  The  preparation  of  an  Infla- 
tion Impact  Statement  under  Kxecutlve  Or- 
der 11321,  as  amended  by  Execntlv©  Order 
11949,  and  OMB  Circular  A-107  is  not 
required. 

Issued  in  Seattle,  Washington  on 
March  10,  1977. 

C.  B.  Walk,  Jr., 

Director, 
Northwest  Region. 

Note. — ^The  incorporation  by  reference 
provlslona  In  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1976. 

|FR  Doc.77-8296  FUed  3-18-77;8:45  ami 


(Airspace  Docket  No.  77-80-5] 

PART  71— DESIGNATION  OF  FEDERAl 
AIRWAYS.  AREA  LOW  ROUTES.  CON* 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

AmendnMiTt  to  Federal  Register  Document 

On  February  22,  1977,  FR  Doc.  No. 
77-5270  was  published  in  the  Federai 
Register  (42  FR  10314) ,  amending  Part 
71  of  the  Federal  Aviation  Regulations  by 
designating  the  Plains,  Ga.,  transition 
area. 

In  the  amendment,  the  geographical 
coordinates  of  Peterson  Field  were  pub- 
lished as  "(Lat.  30°05'25"  N.,  Long. 
84°20'20"  W.)"  whereas  the  correct  co- 
ordinates are  Lat.  32''05'25"  N.,  Long. 
84»22'20"  W.  It  is  necessary  to  amend 
the  Federal  Register  document  to  reflect 
this  change.  Since  this  amendment  1e 


[Airspace  Docket  No.  76-NE-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Control  Zone;  Revision  of  Lebanon, 
New  Hampshire.  Control  Zone 

AGENCry:  Federal  Aviation  Administra- 
tlon/DOT(FAA). 

ACTION:  Final  Rule,  Correction. 

SUMMARY:  This  rule  corrects  the  de- 
scription appearing  In  FR  Doc.  77-4210 
on  page  8364  of  the  Federal  Register  of 
Thursday,  February  10,  1977  (41  FR 
8364) ,  of  the  Lebanon,  New  Hampshire, 
control  zone  by  changing  a  magnetic 
bearing  to  a  true  bearing. 
SUPPLEMENTARY  INFORMATION: 
The  alteration  of  the  Lebanon,  New 
Hampshire,  control  zone  (FR  77-4210) 
appearing  at  page  8364  in  the  Federal 
Register  of  Thursday,  February  10,  1977 
(41  FR  8364)  was  described  with  mag- 
netic compass  bearings  rather  than  true 
bearings  In  three  places.  A  correction 
published  in  the  Federal  Register  of 
Thursday,  March  3,  1977,  at  page  12167 
(41  FR  12167)  changed  two  of  these  mag- 
netic bearings  to  true  bearings.  This  cor- 
rection changes  the  third  magnetic  bear- 
ing to  a  true  bearing. 

§  71.171      [Amended] 

Accordingly,  the  Federal  Aviation  Ad- 
ministration corrects  §  71.171  of- Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  follows: 

1.  By  deleting  from  the  description  of 
the  Lebsmon,  New  Hampshire,  control 
zone  the  words:  "•  •  •  the  White  River 
NDB  075°   bearing 

2.  By  inserting  in  lieu  thereof  the 
words:  "•  »  •  the  White  River  NDB 
060°  bearing  •   •   •" 

This  correction  is  made  under  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  t72  Stat.  749;  49 
U.S.C.  1348(a)]  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
149  U.S.C.  1655(c)]. 
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Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  in  Burlington,  Massachusetts, 
on  March  9, 1977. 

QuENTiN  S.  Taylor, 

Director, 
New  England  Region. 

IFRDoc.77-8298  FUed  3-18-77:8:45  ami 


[Airspace    Docket    No.    76-NW-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway 

On  November  26.  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
52064)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate two  airways  in  the  State  of  Wash- 
ington. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GmT,  June  16, 
1977,  as  hereinafter  set  forth. 

§  71.123      [Amended] 

§  71.123  (42  FR  307)  is  amendedas  fol- 
lows : 

1 .  In  V-4  "Pendleton.  Oreg. ; "  is  deleted 
and  "Pendleton,  Oreg.;  including  a  north 
alternate  from  Seattle  via  EUensburg. 
Wash.;  Pasco,  Wash.,  to  Pendleton;"  is 
substituted  therefor. 

2.  V-281  is  added  as  follows: 
"V-281   from  Moses  Lake,  Wash.,  to 

Pasco.  Wash." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  March 
11.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.77-8297  Filed  3-18-77:8:45  ami 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

(Reg.  OR^112;   Amdt.  58] 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTIONS  UNDER  DELEGATION; 
NONHEARING  MATTERS 

Expansion  of  Delegated  Authority  of  the 
Chief,  Passenger  and  Cargo  Rates  Divi- 
sion, Bureau  of  Economics,  To  Approve 
or  Disapprove  Certain  lATA  Agreements 

Effective:  March  15, 1977. 

Adopted:  March  15, 1977. 

Section  385.14(a)(3)    of  the  Board's 
Organization  Regulations  delegates  au- 


thority to  the  Chief,  Passenger  and  Car- 
go Rates  Division.  Bureau  of  Economics, 
to  approve  or  disapprove  eight  listed 
types  of  fare  and  rate  agreements  of  the 
International  Air  Transport  AsscKiation 
( lATA  I .  The  delegated  authority  is  pres- 
ently limited,  however,  to  the  treatment 
of  such  agreements  that  are  not  reached 
at  regular  or  special  traC&c  conferences. 
In  light  of  the  frequency  of  these  LATA 
conferences,  however,  it  is  no  longer 
meaningful  to  distinguish  such  agree- 
ments by  the  procedure  under  which 
they  are  adopted.  By  deleting  the  exclu- 
sion of  authority  regarding  "traflBc  con- 
ference" agreements,  this  amendment 
grants  the  delegated  authority  in  terms 
of  the  substance  of  the  agreements. 

Also,  since  the  processing  of  agree- 
ments concerning  currency-related  sur- 
charges or  discotmts  on  foreign-orginat- 
ing  air  transportation  has  become  rou- 
tine and  raises  no  policy  issue,  we  have 
determined  to  add  them  to  the  list  of 
types  of  agreement  concerning  which  the 
Board's  authority  is  delegated. 

Since  this  amendment  is  an  admin- 
istrative matter  affecting  a  rule  of  agen- 
cy organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedure are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  385  of  its  Or- 
ganization Regulations  <14  CFR  Part 
385),  effective  March  15.  1977.  In  the 
following  manner : 

Amend  paragraph  (a)(3)  of  S  385.14, 
by  deleting  the  words  "other  than  those 
establishing  fares  and  rates  directly  ap- 
plicable in  air  transportation  as  agreed 
at  regular  and  special  traffic  confer- 
ences," and  by  adding  a  new  paragraph 
(a)  (3»  (ix>.  the  amended  section  to  read 
in  part,  as  follows : 

§  38S.14  Drlr^ation  to  the  Chief,  Pas- 
sender  and  Cargo  Ralet>  Division,  Bu- 
reau of  Economics. 

(a)   *  •  * 

(3)  Issue  orders  approving,  disapprov- 
ing, or  approving  subject  to  conditions, 
lATA  agreements  relating  to  fare  and 
rate  matters,  with  respect  to  the  fol- 
lowing: 

•  »  •  •  • 

(ix)  Agreements  establishing,  amend- 
ing, or  terminating  a  surcharge  or  dis- 
count on  foreign-originating  air  trans- 
portation to  reflect  a  currency  fluctua- 
tion. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  U.S.C. 
1324  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837,  26  FR  5989;  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

I  PR  Doc.77-8397  Filed  3-18-77;8:45  am  J 


Title  17 — Comnradity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-5808A;  34-13291A| 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Adoption  of  Beneficial  Ownership 
Disclosure  Requirements;  Correction 

A  correction  should  be  made  in  FR  Doc. 
77-6358  appearing  at  page  12342  in  the 
Federal  Register  of  March  3.  1977  (Re- 
lease Nos.  33-5808.  34-13291.  February 
24.  1977).  The  amendments  announced 
in  this  release  fail  to  reflect  the  amend- 
ments to  Schedule  14A  imder  the  Securi- 
ties Exchange  Act.  5  240.14a-101,  which 
were  adopted  in  Release  Nos.  34-13156, 
35-19853,  IC-9604  and  AS-206  (January 
13.  1977)  (42  FR  4424).  Therefore,  the 
following  corrections  should  be  made: 

On  page  12354.  column  2.  paragraph 
(f)  and  (g»  of  Item  5  of  Schedule  14A 
should  be  changed  to  read  as  follows: 

§240.I4a-101      Schedule   14A.  Informa- 
tion required  in  proxy  tttaiemenl. 

•  •  •  *  • 

(f)  If,  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  issuer  has  oc- 
curred since  the  beginning  of  its  last  fiscal 
year,  state  the  name  of  the  person  (s)  who 
acquired  such  control,  the  amount  and  the 
source  of  the  consideration  used  by  such 
person  or  persons;  the  basis  of  the  control, 
the  date  and  a  description  of  the  transac- 
tion (s)  which  resulted  in  the  change  of 
control  and  the  percentage  of  voting  secu- 
rities of  the  Issuers  now  beneficially  owned 
directly  or  indirectly  by  the  person  (s)  who 
acquired  control:  and  the  Identity  of  the 
person (s)  from  whom  control  w«s  assumed. 
If  the  source  of  aH  or  any  part  of  the 
consideration  used  is  a  loan  made  in  the 
ordinary  course  of  business  by  a  bank  as 
defined  by  section  3(a)(6)  of  the  Act.  the 
identity  of  such  bank  shall  be  omitted  pro- 
vided a  request  for  confidentiality  has  been 
made  pursuant  to  section  13(d)(1)(B)  of 
the  Act  by  the  person (s)  who  acquired  con- 
trol. In  lieu  thereof,  the  material  shall  in- 
dicate that  the  identity  of  the  bank  has 
been  so  omitted  and  filed  separately  with 
the  Commission. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or 
pledgees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with  re- 
spect to  election  of  directors  or  other  mat- 
ters should  be  described. 

(g)  Describe  any  contractual  arrangements, 
including  any  pledge  of  securities  of  the 
Issuer,  or  any  of  its  parents,  known  to  the 
persons  on  whose  behalf  the  solicitation  Is 
made,  the  operation  of  the  terms  of  which 
may  at  a  subsequent  date  result  in  a  change 
in  control  of  the  issuer. 


George  A.  Fitzsimmons, 
Secretary. 
March  14,  1977. 
|FR  Doc.77-8370  FUed  3-18-77:8 :45  am] 
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(Release  No.  34-13362] 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

AGENCY:  Securities  and  Exchange  Com- 
mission. 

ACTION :  Rule  Interpretation. 

SUMMARY:  This  releate  extends  from 
April  1  to  April  25,  1977  the  interpreta- 
tions of  §§  240.na-3,  240.17a-4  and 
240.17a-ll  previously  announced  by  the 
Commission.  These  interpretations  are 
intended  to  provide  interim  recordkeep- 
ing and  preservation  requirements  for 
brokers  and  dealers  effecting  transac- 
tions solely  in  municipal  securities  until 
the  Municipal  Securities  Rulemaking 
Boards  Rules  G-8,  G-9  and  G-10  be- 
come effective  on  April  25,  1977. 

EFFECTIVE  DATE:  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  n,  Associate  Director. 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  (202-755-1390*. 

SUPPLEMENTARY  INFORMATION: 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  extension  imtil 
April  25,  1977  of  certain  interpretations 
of  §§  240.17a-3,  240.na-4  and  240.17a-ll 
pertaining  to  the  recordkeeping  and 
preservation  requirements  of  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities,  announced  in  Sec- 
urities Exchange  Act  Release  No.  13108 
(December  23, 1976)  (42  FR  759  (January 
4,  1977)).'  , 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  14,  1977. 

|FR  Doc  77-8365  Piled  3-18-77:8:45  am) 

Title  IS— Conservation  of  Power  and 
Water  Resources 

CHAPTER    Ml — DELAWARE    RIVER    BASIN 
COMMISSION 

PART  401— RULES  OF  PRACTICE  AND 
PROCEDURE 

Cost  of  Adjudicatory  Hearings 

AGENCY:  Delaware  River  Basin  Com- 
mission. 

ACTION :  Final  Rule. 

SUMMARY:  The  action  amends  the 
Commission's  Rules  of  Practiie  and  Pro- 
cedure <18  CFR  Part  401)   by  adding  a 


RULES  AND  REGULATIONS 

new  provision  relating  to  the  costs  of  ad- 
judicatory hearings.  Public  agencies  and 
private  organizations  require  Commission 
approval  for  certain  types  of  proposed 
water  resources  projects  pursuant  to  Sec- 
tion 3.8  of  the  Delaware  River  Basin 
Compact.  When  applications  for  such  ap- 
proval elicit  substantial  objection  from 
mteresled  parties,  the  Commission  may 
conduct  an  adjudicatory  hearing  to  educe 
further  information  through  formal  sub- 
mission of  evidence  and  cross-examina- 
tion (see  Part  401.  Subpart  F-Conduct 
of  Hearings).  The  amendment  provides 
that  the  costs  of  such  adjudicatory  hear- 
ings shall  be  borne  by  the  agency  or 
organization  applying  for  project  ap- 
proval from  the  Commission." 

DATES:  The  amendment  was  the  sub- 
ject of  a  public  hearing  held  by  the  Com- 
mission on  October  30,  1974.  in  Trenton, 
New  Jersey.  Notice  of  that  hearing,  in- 
cluding the  text  of  the  amendment,  ap- 
peared in  the  Federal  Register  on  Octo- 
ber 18,  1974,  and  was  also  distributed 
widely  throughout  the  Delaware  Basin. 
The  amendment  was  approved  by  the 
Commission  on  December  4,  1974  (Res- 
olution No.  74-16) ,  and  became  effective 
on  that  date. 

ADDRESSES:  None. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Brinton  Whitall,  Secretary,  Dela- 
ware River  Basin  Commission,  Post 
Office  Box  7360,  West  Trenton,  New 
Jersey  08628.  Phone:    609-883-9500. 

SUPPLEMENTARY  INFORMATION: 

None. 


'The  effective  date  of  Rules  I7a-3(e)  and 
17{k-4(h)  need  not  be  altered  as  a  result  of 
this  action.  These  provisions  merely  establish 
an  alternative  method  of  compliance  (I.e. 
G-8,  G-9.  and  G-lO)  which  does  not  become 
effective  until  April  25,  1977. 


Amendments 

18  CFR  Part  401  is  amended  by  the 
addition  to  Subpart  F  thereof  of  the  fol- 
lowing : 

§  401.86      Asspssmrnt  of  costs. 

(a)  Whenever  an  adjudicatory  hear- 
ing is  required,  the  costs  thereof,  as 
herein  defined,  shall  be  assessed  by  the 
hearing  officer  to  the  applicant.  For  the 
purposes  of  this  section  costs  include  all 
incremental  costs  incurred  by  the  Com- 
mission, including,  but  not  limited  to, 
hearing  examiner  and  expert  consul- 
tants reasonably  necessary  in  the  mat- 
ter, stenographic  record,  rental  of  the 
hall  and  other  related  expenses. 

(b)  Upon  the  scheduling  of  a  matter 
for  adjudicatory  hearing,  the  Secretary 
shall  furnish  to  the  applicant  a  reason- 
able estimate  of  the  costs  to  be  incurred 
under  this  section.  The  applicant  may 
be  required  to  furnish  security  for  such 
costs  either  by  cash  deposit  or  by  a  sure- 
ty bond  of  a  corporate  surety  authorized 
to  do  business  in  a  signatory  state. 

§§  401.86  and  401.87      [  Redesignated  1 

Sections  401.86  and  401.87,  as  present- 
ly codified  in  18  CFR,  are  to  be  renum- 
bered 401.87  and  401.88,  respectively. 

W.  Brinton  Whitall, 

Secretary. 

|FR  Doc.77-8331  FUed  a-l8-77i8:45  am] 


'  PART  401 — RULES  OF  PRACTICE  AND 
PROCEDURE 

Projects  Affecting  the  Water  Resources  of 
the  Delaware  Basin 

! AGENCY:  Delaware  River  Basin  Com- 
mission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commission  reviews 
proposed  projects  having  a  substantial 
effect  on  water  resources  of  the  Dela- 
ware River  Basin,  and  may  grant  or 
withhold  approval  thereof  pursuant  to 
Section  3.8  of  the  Delaware  River  Basin 
Compact.  Procedures  relating  to  the  re- 
view of  projects  are  set  forth  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  Part  401,  Subpart  C). 
Tlie  amendments  (1)  allow  for  greater 
flexibility  in  determining  whether  a  pro- 
posed project  would  have  a  substantial 
effect  on  basin  water  resources,  (2)  pro- 
vide for  greater  reliance  by  the  Commis- 
sion upon  technical  review  work  by  state 
agencies,  (3)  add  two  new  categories  of 
projects  subject  to  Commission  approval 
pursuant  to  Section  3.8  of  the  Compact, 
and  (4 J  terminate  Commission  involve- 
ment in  granting  water  quality  certifi- 
cations pursuant  to  Section  401  of  the 
Federal  Water  Pollution  Control  Act. 

The  two  additional  categories  of  re- 
viewable projects  relate  to  (1)  regional 
pollution  control  plans  prepared  pursu- 
ant to  the  Federal  Water  Pollution  Con- 
'  trol  Act  and  (2)  state  and  local  stand- 
ards of  fiood  plain  regulation. 

DATES :  The  amendments  were  the  sub- 
ject of  a  public  hearing  held  by  the  Com- 
mission on  November  10,  1976.  in  Phila- 
delphia, Pennsylvania.  Notice  of  that 
hearing,  Including  the  text  of  the 
amendments,  appeared  in  the  Federal 
Register  on  October  26,  1976,  and  was 
also  distributed  widely  throughout  the 
Delaware  Basin.  The  amendments  were 
approved  by  the  Commission  on  Novem- 
ber 10.  1976  (Resolution  No.  76-20),  and 
became  effective  on  that  date. 

ADDRESSES:  None. 

j   FOR  FURTHER  INFORMATION  CON- 

I  TACT: 

I  W.  Brinton  Whitall,  Secretary,  Dela- 
ware River  Basin  Commission,  Post 
Office  Box  7360.  West  Trenton.  New 
Jersey  08628.  Phone:   609-883-9500. 

,   SUPPLEMENTARY       INFORMATION: 
The  administration  of  the  amendments 
relating  to  project  review  under  Section 
3.8  of  the  Compact  is  governed  by  ad- 
ministrative   agreements    between    the 
Commission    and    the    States    of    New 
'   York,    Pennsylvania.    New    Jersey    and 
Delaware.  The  addition  of  state  and  lo- 
!   cal  flood  rdain  regulations  to  the  list  of 
I   reviewable  projects  is  designed  to  give 
!   effect  to  standards  of  flood  plain  use  re- 
cently adopted  by  the  Commission  (see 
18  CFR  Part  420) . 

18  CFR  Part  401  is  amended  by  the 
following  changes  in  Subpart  C  thereof: 

1.  Section  401.35  is  amended  by  the 
addition  thereto  of  two  new  paragraphs 
(cb-and  le)  to  read  as  follows: 
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§  401.35  Clas8ifiratic»n  of  projecls  for 
review  under  section  3.8  of  the  Com- 
pact. 

*  *  •  •  • 

(d)  Except  as  otherwise  provided  by 
$  401.40  the  sponsor  shall  submit  an  ap- 
plication for  review  and  approval  of  a 
project  included  under  paragraph  (b)  of 
this  section  through  the  appropriate 
agency  of  a  signatory  party.  Such  agency 
will  traiismit  the  application  or  a  sum- 
mary thereof  to  the  Executive  Director, 
pursuant  to  Administrative  Agreement, 
together  with  available  supporting  mate- 
rials filed  in  accordance  with  the  prac- 
tice of  the  agency  of  the  signatory  party. 
The  Executive  Director  will  thereupon 
determine  for  the  Commission  whether 
or  not  the  proposed  project  could  have 
a  substantial  effect  upon  the  water  re- 
sources of  the  basin  within  the  meaning 
of  the  Compact  and  the  Rules  of  Prac- 
tice and  Pr(x;edure.  In  making  such  de- 
termination the  Executive  Director  shall 
be  guided  by  his  findings  as  to  the  fol- 
lowing factors: 

(1)  The  impact  of  the  project  on  en- 
vironmentally sensitive  land  areas  or 
species  of  plant  or  animal  life. 

(2)  The  potential  of  the  project  and 
its  distribution  or  collection  systems  to 
induce  significant  changes  in  numbers, 
distribution  or  character  of  population 
or  economic  activity. 

(3)  The  magnitude  of  proposed  water 
withdrawal  or  waste  discharge  in  rela- 
tion to  minimum  streamflow,  aquifer 
yield  or  water  quality. 

(4)  The  size  of  the  project  and  dis- 
tribution or  collection  system  and  areal 
extent  and  duration  of  its  environmental 
impact. - 

(5)  The  effect  of  the  project  on  pub- 
lic health,  safety  or  general  welfare,  and 
historic  and  cultural  properties. 

(6)  The  effect  of  the  project  on  sur- 
face or  groundwaters  in  another  state. 

(7)  The  effect  of  the  project  on  trans- 
fers of  water  into  or  out  of  the  basin 
or  from  one  sub-basin  to  another. 

(8)  The  cost  of  the  project  and  na- 
ture and  magnitude  of  resources  re- 
quired for  its  implementation. 

(9)  The  effect  of  the  project  on  flood 
flows  and  storm  water  runoff. 

(10)  Any  other  f suits  which  in  a  par- 
ticular case  may  be  relevant  to  the  pro- 
tection of  the  integrity  of  the  Compre- 
hensive Plan. 

(ID  The  impact  of  the  project  on 
aquatic  life  including  fisheries. 

(e)  Projects  determined  by  the  Execu- 
tive Director  to  have  a  substantial  effect 
will  be  subject  to  approval  by  the  Com- 
mission pursuant  to  Section  3.8  and  Ar- 
ticle 11  of  the  Compact  (to  the  extent 
applicable).  Projects  determined  by  the 
Executive  Director  not  to  have  a  sub- 
stantial effect  on  the  water  resources  of 
the  basin  will  not  be  subject  to  further 
review  or  action  by  the  Commission.  The 
Executive  Director  shall  notify  the  spon- 
sor of  the  project,  the  agency  of  the  sig- 
natory party  revie\^ing  the  project,  and 
the  governing  body  of  the  municipality, 
and  the  planning  board  of  the  county  in 
which  the  project  is  located  of  his  initial 


determination  on  the  question  of  sub- 
stantial effect.  Notice  to  such  interested 
parties  shall  be  given  by  certified  mail, 
return  receipt  requested.  The  Executive 
Director  shall  also  notify  by  regular  mail 
all  members  of  the  Commission  and  of 
the  Federal  Field  Committee.  He  shall 
also  cause  to  be  published  in  a  newspaper 
of  general  circulation  in  that  municipal- 
ity, at  least  once,  a  notice  of  such  deter- 
mination. If  no  objection  is  made  to  the 
Executive  Director's  initial  determina- 
tion, it  shall  become  final  ten  days  after 
publication  as  above.  Any  interested 
party  objecting  to  the  determination 
may,  within  ten  days  of  the  newspaper 
publication,  object  to  such  determination 
and  appeal  to  the  Executive  Director  by 
letter  for  reconsideration.  Following  such 
reconsideration,  if  requested,  the  Execu- 
tive Director  shall  serve  notice  upon  the 
agency  of  the  signatory  party,  the  ap- 
plicant and  each  such  objector  of  his 
final  determination.  Any  such  party  may 
appeal  such  final  determination  to  the 
Commission  by  notice  in  writing  served 
upon  the  Executive  Director  within  14 
days  after  the  service  of  the  Executive 
Director's  decision  upon  reconsideration. 
The  Commission  will  determine  such  ap- 
peal at  a  regular  meeting  thereafter. 

2.  Section  401.41  is  amended  by  revis- 
ing paragraph  (b)  and  adding  new  para- 
graph (c)  to  read  as  follows: 

§401.41      Preliminary    action;    informal 
conference:  emerfiencies. 

•  •  •  •  • 

(b)  The  appropriate  agency  of  a  sig- 
natory party  shall  perform  a  technical 
review  for  the  Commission,  in  accordance 
with  Administrative  Agreement,  of  each 
project  finally  determined  to  have  a  sub- 
stantial effect  on  the  water  resources  of 
the  basin;  except  that  the  Commission 
staff  will  perform  the  technical  review: 
(1 )  whenever  the  agency  of  the  signatory 
party  is  itself  the  sponsor,  or  (2)  when- 
ever the  agency  of  the  signatory  party 
does  not  have  the  necessary  regulatory 
jurisdiction,  or  (3)  upon  request  of  the 
agency  of  the  signatory  party;  and  (4) 
as  to  those  projects  which  are  subject 
to  an  environmental  assessment  or  en- 
vironmental impact  statement  under 
these  Rules  of  Practice  and  Procedure 
and  the  National  Environmental  Policy 
Act. 

(c)  Upon  completion  of  its  technical 
review,  the  agency  of  the  signatory  party 
shall,  in  accordance  with  Administrative 
Agreement,  prepare  and  file  with  the 
Executive  Director  an  action  report  with 
respect  to  the  project.  The  Executive 
Director  shall  prepare  a  memorandum 
of  comment  stating  his  concurrence  or 
nonconcurrence  with  the  findings  and 
recommendations  of  the  action  report. 
The  report,  memorandum,  and  a  pro- 
posed docket  decision  with  reference 
thereto  shall  be  placed  before  the  Com- 
mission by  the  Executive  Director  at  Its 
next  regular  meeting.  Whenever  time 
permits,  a  copy  of  the  proposed  docket 
decision  shall  be  furnished  to  the  appli- 
cant, and  the  applicant  shall  be  given 
an  opportunity  to  comment  thereon  and 
to    consent    to    the    conditions    stated 


therein,  before  action  by  the  Commission. 
The  Commission  wiU  act  upon  the  proj- 
ect in  accordance  with  Section  3.8  and 
Article  11  of  the  Compact  (to  the  extent 
applicable) . 

§401.41      [Amended] 

3.  Section  401.41  is  amended  by  re- 
designating paragraph  (c)  as  paragraph 
(d). 

4.  Section  401.35(b>  is  amended  by  the 
addition  thereto,  of  two  new  subpara- 
graphs as  follows : 

§  401.3S  Oassiflcalion  of  projecta  for 
review  under  section  3.8  of  the  Com- 
pact. 

*  •  •  •  • 

(b)    •    •    • 

(14)  Regional  wastewater  treatment 
plans  developed  pursuant  to  the  Federal 
Water  Pollution  Control  .\ct. 

(15>  State  and  local  standards  of  flood 
plain  regulation. 

•  •  •  •  • 
§  401.46      [Deleted] 

5.  Subpart  C  is  amended  by  the  dele- 
tion of  Section  401.46  tiiereof  in  its 
entirety. 

W.  Brinton  Whitall. 
Secretary. 

fPR  Doc.T7-«332  Piled  3-18-77:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  II — RAILROAD  RETIREMENT 
BOARD 

PART  200 — PROCEDURES  AND  FORMS 

Implementation  of  Government  In  the 
Sunshine  Act 

On  February  14,  1977.  the  Railroad 
Retirement  Board  published  in  the  Fed- 
eral Register  (42  FR  9034)  its  notice  of 
proposed  rulemaking  to  implement  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409,  90  Stat.  1241).  Interested  per- 
sons were  invited  to  comment  on  the 
proposed  i  200.5  of  Part  200  of  the 
Board's  regulations  on  or  before  March 
1, 1977,  Inasmuch  as  the  comment  period 
so  allowed  did  not  permit  the  thirty  days 
required  for  comments  under  section 
3(g)  of  the  Government  in  the  Sunshine 
Act.  the  Board  has  decided  to  receive  and 
consider  comments  up  to  the  effective 
date  of  these  regulations,  March  12, 
1977,  and  for  three  days  thereafter,  until 
March  15.  1977.  To  date,  the  Railroad 
Retirement  Board  has  received  com- 
ments from  two  sources  concerning  its 
regulations,  and  having  given  due  con- 
sideration to  the  comments  received  has 
determined  to  make  certain  changes  in 
its  regulations  as  proposed  in  accord- 
ance with  those  comments. 

The  comments  received  from  inter- 
ested members  of  the  public  concerned 
the  proposed  paragraphs  (a)(2),  (a)(3). 
(c)(1),  (c)(3).  (d)(6).  and  (f)(1)  of 
§  200.5. 

Paragraph  (a)(2)  of  the  proposed 
regulations  defined  the  term  "agency 
business"  as  follows : 

Agency  business.  For  purposes  of  this 
section  the  term  "agency  business"  shall 
include  those  duties  and  functions  dele- 
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gated  to  the  Board  or  which  the  Board  is 
authorized  to  perform  by  Congress  under 
the  Railroad  Retirement  Act,  the  Rail- 
road Unemployment  Insurance  Act,  or 
any  other  statute.  Agency  business  shall 
include  such  matters  as  joint  considera- 
tion and  rendition  of  final  Board  deci- 
sions on  Appeals,  the  promulgation  of 
regulations,  the  adoption  of  statements 
of  policy  which  will  affect  the  general 
public,  the  establishment  of  the  rate  of 
contributions  to  be  made  by  employers 
under  the  Railroad  Unemployment  In- 
surance Act,  and  the  approval  of  pro- 
curement matters.  The  term  "agency 
business"  shall  not  include  matters  such 
as  the  approval  of  routine  correspond- 
ence which  docs  not  establish  agency 
policy  or  precedent,  the  approval  of 
superior  accomplishment  awards,  the 
discussion  and  agreement  on  the  content 
and  wording  of  testimony  to  be  given 
before  Congress  by  one  Board  member 
on  behalf  of  himself  and  at  least  one 
other  member,  and  the  approval  of  in- 
formational leaflets  distributed  by  the 
Board. 

It  was  the  intent  of  the  Board  by  so 
defining  "agency  business"  to  segregate 
business  significant  from  the  standpoint 
of  public  interest  from  insignificant 
business,  so  as  not  to  obscure  the  im- 
portant business  of  the  agency  by  in- 
cluding within  the  meetings  subject  to 
the  Sunshine  Act  the  routine  matters 
dealt  with  by  the  Board  which  would  be 
of  virtually  no  interest  to  the  public  at 
large.  In  the  comments  received  by  the 
Board  concerning  the  propo.sed  para- 
graph <a><2i,  the  commenters  ques- 
tioned the  Board's  authority  to  restrict 
the  coverage  of  the  open  meeting 
requirement  to  only  meetings  concerning 
significant  business  and  included  cita- 
tions to  the  legislative  history  of  the  Act 
as  supportive  of  their  positiOl^s.  In  view 
of  the  comments  and  upon  reconsidera- 
tion of  the  desirability  of  including  a 
restrictive  definition  of  the  term  "agency 
business",  the  Board  has  determined  to 
delete  paragraph  (ai<2)  from  its  final 
regulations  as  adopted. 

Paragraph  *a>(3)  of  the  proposed 
regulations  defined  the  term  "public 
announcement"  as  follows: 

"Public  announcement.  For  purposes  of 
this  section  the  term  "public  announce- 
ment" shall  mean  the  placement  in  the 
office  of  the  Secretary  of  the  Board  for 
public  inspection  of  a  copy  of  the  docu- 
ment setting  forth  the  subject  matter 
required  by  this  section  to  be  announced 
to  the  public." 

In  a  comment  regarding  this  subsec- 
tion, the  commenter  suggested  that  the 
Board  might  make  the  announcement 
more  readily  available  to  the  public.  The 
Board  agrees  with  the  commenter  on 
this  point,  and  has  amended  the  renum- 
bered paragraph  (a)(2)  to  read  as  fol- 
lows: 

"Public  announcement.  For  purposes  of 
this  section,  the  term  "public  announce- 
ment" shall  mean  the  posting  of  the  no- 
tice of  a  scheduled  meeting  as  required 
by  this  section  on  a  bulletin  board  avail- 
able to  the  public  on  the  first  floor  of 
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the  Board's  headquarters  building  lo- 
cated at  844  Rush  Street,  Chicago,  Illi- 
nois 60611." 

In  a  comment  received  with  respect  to 
the  proposed  paragraph  (c)(1),  the  com- 
menter expressed  the  opinion  that  it  was 
not  clear  from  the  wording  of  that  sub- 
section whether  a  determination  by  the 
Board  to  close  a  meeting  or  a  portion  of 
a  meeting  would  be  a  two-step  determi- 
nation, considering  separately  the  public 
interest  factor  and  the  exceptions  con- 
tained in  paragraph  (c)(3)  as  contem- 
plated by  the  Act,  or  a  one-step  deter- 
mination. It  was  the  Board's  intent  in 
drafting  the  proposed  paragraph  (c)  (!) 
to  provide  for  a  two-step  determination, 
and  in  order  to  remove  any  ambiguities 
in  that  regard  the  Board  has  amended 
that  subsection  to  read  as  follows: 

"Except  as  provided  in  this  subsection, 
every  portion  of  every  meeting  of  the 
Board  shall  be  open  to  the  public.  A 
meeting  or  a  portion  of  a  meeting  may 
be  closed  where  (i)  the  Board  properly 
determines  that  the  subject  matter  of 
the  meeting  or  portion  thereof  is  such 
as  to  make  it  likely  that  disclosure  of 
matters  falling  within  one  or  more  of 
the  exceptions  set  out  in  paragraph  (3) 
of  this  subsection  would  result,  and  (ii) 
the  Board  determines  that  the  public  in- 
terest would  not  require  that  the  meet- 
ing or  portion  thereof  be  open  to  the 
public." 

In  a  comment  received  concerning 
section  (c>  (3) ,  the  commenter  expressed 
the  opinion  that  the  Board  exceeded  its 
authority  in  providing  that  information 
concerning  a  meeting  may  be  witliheld 
where  such  information  would  come 
within  one  of  the  exceptions  contained 
in  that  subsection.  The  authority  of  an 
agency  to  withhold  information  con- 
cerning a  meeting  is  expressly  provided 
for  in  section  3(c)  of  the  Government  in 
the  Sunshine  Act,  and  the  proposed 
paragraph  (c)(3),  in  connection  witli 
paragraph  (c)  (2)  of  the  Board's  regula- 
tions, merely  makes  provision  for  the 
withholding  of  information  as  provided 
in  the  Act.  The  Board  has,  however, 
made  a  slight  amendment  in  the  word- 
ing of  paragraph  (c) (3)  to  conform  it 
to  the  amended  paragraph  (c)(1).  The 
amended  portion  of  paragraph  (c)  (3) 
provides  as  follows : 

The  Board  tnay  close  a  meeting  or  a  por- 
tion thereof  and  may  withhold  Information 
concerning  the  meeting  or  portion  thereof, 
including  the  explanation  of  closure,  the 
description  of  the  subject  matter  of  the 
meeting,  and  the  list  of  individuals  expected 
to  attend,  which  otherwise  would  be  re- 
quired to  be  made  public  under  paragraph 
(d)  and  (e)  of  this  section,  where  It  has 
determined,  as  provided  in  paragraphs  (1) 
and  (2)  of  this  subsection,  that  the  public 
interest  would  not  otherwise  require  that 
the  meeting  or  portion  thereof  be  open  or 
that  the  information  be  made  public,  and- 
that  the  meeting,  or  portion  thereof,  or  the 

disclosure  of  the  Information  Is  likely  to: 
«  •  • 

In  its  proposed  regulations,  the  Board 
provided  for  adoption  of  the  expedited 
closing  procedure  authorized  by  section 
3(d)  (4)  of  the  Government  in  the  Sun- 
shine Act.  The  proposed  paragraph  <d) 


6)  of  the  Board's  regulations  provided 
LS  follows: 

"The  requirements  for  closing  a  meet- 
ng  or  portion  of  a  meeting  set  forth  in 
paragraphs  (d)  (1)  through  (5)  of  this 
$ection,  as  well  as  the  requirements  im- 
posed by  paragraph  (e)  of  this  section, 
(hall  not  apply  to  a  meeting  or  a  portlcm 
thereof  which  could  be  properly  closed 
under  paragraphs  (c)(3)  (iv)  and  (ix) 
Of  this  section.  The  Board  may  close  a 
meeting  or  portion  thereof  which  could 
be  closed  under  paragraphs  <c)  (3)  (iv) 
^nd  (ix)  of  this  section  by  a  majority 
Vote  of  the  members  at  the  beginning  of 
the  meeting  or  portion  of  a  meeting.  A 
^opy  of  the  vote  showing  the  vote  of  each 
^ember  shall,  within  one  day  following 
$uch  vote,  be  made  available  in  the  oflBce 
bf  the  Secretary  of  the  Board  for  public 
inspection  and  copying.  Information,  ex- 
cept to  the  extent  exempt  from  disclosure 
Under  paragraph  (c)  of  this  section,  as  to 
the  time,  place,  and  subject  matter  of  a 
meeting  or  portion  thereof  which  could 
be  properly  closed  under  paragraphs  (c) 
^3)  (iv)  and  (ix)  of  this  section,  shall  be 
publicly  announced  at  the  earliest  prac- 
ticable time." 

A  commenter  expressed  the  opinion 
that  the  Board  should  reconsider  its  posi- 
tion with  respect  to  adoption  of  the  ex- 
pedited closing  procedure.  In  proposing 
paragraph  (d)  (6)  the  Board  determined 
that  under  the  definition  of  "agency  busi- 
ness" expressed  in  paragraph  (a)(2)  of 
Ithe  proposed  regulations,  a  majority  of 
the  Board's  meetings  pertained  to  mat- 
ters which  would  permit  adoption  of  the 
expedited  closing  procedure.  However, 
having  deleted  the  definition  of  "agency 
business "  from  its  final  regulations,  the 
Board  is  not  certain  at  this  time  whether 
a  majority  of  its  meetings  will  concern 
matters  whicn  would  permit  adoption  of 
paragraph  (d)(6).  Accordingly  that  sub- 
section has  been  deleted  from  the  final 
regulations. 

The  final  comment  received  by  the 
Board  pertained  to  paragraph  (f)  (1)  ot 
the  regulations,  which  requires  that  the 
(jeneral  Counsel  of  the  Board  certify  the 
clo.sing  of  meetings.  The  commenter 
stated  that  the  language  of  paragraph 
(f)(1)  was  not  clear  as  to  when  the  certi- 
fication would  be  made.  To  clarify  the 
Board's  intent  in  this  regard,  paragTaiAi 
(f)(1)  has  been  amended  to  expressly 
provide  that  the  certification  be  made 
prior  to  the  meeting  or  portion  thereof 
which  is  to  be  closed. 

The  Railroad  Retirement  Board  here- 
by adopted  the  proposed  §  200.5  of  Title 
20  of  the  Code  of  Federal  Regulations  as 
published  in  the  Federal  Register  on 
February  14,  1977,  subject  to  the  afore- 
mentioned amendments  which  the  Board 
has  determined  to  make  in  accordance 
with  the  comments  it  received  on  its  pro- 
posed regulations,  and  several  editorial 
corrections. 

A  new  S  200.5  is  added  to  Part  200  as 
follows: 

§  200.5     Open  meetings. 

(&)  Definitions — ( 1 )  Afcefintr.  For  pur- 
poses of  this  section,  the  term  "meeting" 
shall  mean  the  deliberations  of  at  least 
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two  of  the  three  members  of  the  Railroad 
Retirement  Board,  which  deliberations 
determine  or  result  In  the  joint  conduct 
or  dispositicm  ot  c^^lal  agency  bi^lness. 
Deliberations  of  the  Board  members  c<xi- 
ceming  the  closure  of  a  meeting,  the 
withholding  of  any  information  with 
respect  to  a  meeting,  the  scheduling  of  a 
meeting,  or  the  amendment  of  the  ag«ida 
of  a  meeting  shall  not  constitute  a  meet- 
ing for  purposes  of  this  section. 

( 2 )  Public  amwuncement.  For  purposes 
of  this  section  the  term  "public  an- 
nouncement" shall  mean  the  posting  of 
the  notice  of  a  scheduled  meeting  as  re- 
quired by  this  section  on  a  bulletin  board 
available  to  the  public  on  the  first  floor 
of  the  Board's  headquarters  building  lo- 
cated at  844  Rush  Street,  Chicago,  Illi- 
nois 60611. 

(b)  The  members  of  the  Board  shall 
not  jointly  conduct  or  dispose  of  agency 
business  except  in  accordance  with  the 
procedures  and  requirements  established 
by  this  section.  Every  portic«  of  every 
meeting  of  the  Board  at  which  agency 
business  is  conducted  or  disposed  of  shall 
be  open  to  public  observation,  except  as 
provided  in  paragrai^  (c)  of  this  sec- 
tion. 

(c)  (1)  Except  as  provided  In  this  sub- 
section, every  portion  of  every  meeting  trf 
the  Board  shall  be  open  to  the  public.  A 
meeting  or  a  portion  of  a  meeting  may  be 
closed  where  (1)  the  Board  properly 
determines  tiiat  the  subject  matter  of 
the  meeting  or  portion  thereof  is  such  as 
to  make  it  likely  that  disclosure  of  mat- 
ters falling  within  one  or  more  of  the  ex- 
ceptions set  out  in  paragraph  (c)  (3)  of 
this  section  would  result,  and  (11)  the 
Board  determines  that  the  public  interest 
would  not  require  that  the  meeting  or 
portion  thereof  be  open  to  the  public. 

(2)  The  requirements  of  paragraphs 
(d)  and  (e)  of  this  section  shall  not 
apply  to  information  pertaining  to  a 
meeting  which  would  otherwise  be  re- 
quired to  be  disclosed  to  the  public  under 
this  section  where  the  Board  properly 
determines  that  the  disclosure  of  the  in- 
formaticMi  Is  likely  to  disclose  matters 
within  the  exceptions  listed  in  paragrarrfi 
(c)  (3)  of  this  section,  and  that  the  public 
interest  would  not  require  that  the  mat- 
ters, even  though  excited,  should  be 
disclosed. 

(3)  The  Board  may  close  a  meeting  or 
a  portion  thereof  and  may  withhold  in- 
f  ormatiOB  concerning  the  meeting  or  por- 
tion there<rf,  Including  the  explanation 
of  closure,  the  description  of  the  subject 
matter  erf  the  meeting,  and  the  list  of 
individuals  expected  to  attend,  which 
otherwise  would  be  required  to  be  made 
public  under  paragraph  (d)  and  (e)  of 
this  section,  where  it  has  determined,  as 
provided  in  paragraphs  (c)(1)  and  (2) 
of  this  section,  that  the  public  Interest 
would  not  otherwise  require  that  tJie 
meeting  or  p<»i,ion  thereof  be  oftea  or 
that  the  information  be  made  public,  and 
that  the  meeting,  or  portion  thereof,  or 
the  disclosure  of  the  inf  ormation  Is  likely 
to: 

(1)  Disclose  matters  that  are  (A)  spe- 
cifically authorized  under  criteria  estab- 
lished by  Executive  Order  to  be  kept 


secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (B)  In  fact  iwoperly 
classified  pursuant  to  such  £xecutive 
Order; 

(11)  Relate  sc^ely  to  the  internal  per- 
soimel  rules  and  practices  of  the  Board: 

(ill)  Disclose  matters  exempted  from 
disclosure  imder  45  U.S.C.  362(d)  and 
362(n)  and  45  U.S.C.  231f(b)  (3)  or  dis- 
close matters  specifically  exempted  from 
disclosure  by  any  other  statute  (other 
than  5  U.S.C.  552) ,  Provided.  That  such 
other  statute  either  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  afford  no  discretion 
on  the  issue  or  establishes  pfirticular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  vrithheld; 

liv)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  ot  confi- 
dential; 

(v)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(vl)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(vll)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  productltm  of  such 
records  or  information  would  (A)  inter- 
fere with  law  enforcement  proceedings, 
(B)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (C) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (D)  disclose  the  iden- 
tity of  a  confidential  sotirce  andL  tn  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  natloiud 
security  InteUigence  investigation,  confi- 
dential Infommtlon  furnished  only  by 
the  confidential  source,  (E)  disclose  in- 
vestigative techniques  and  procedures,  w 
(F)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(viii)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  Board  action,  except  that 
this  paragraph  shall  not  apply  in  any  in- 
stance where  the  Board  has  alr^dy  dis- 
closed to  the  public  the  content  or  nature 
of  its  proposed  action,  or  where  the 
Board  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  agency  action  on  such  pro- 
posal; or 

(ix)  Specifically  concern  the  agency's 
issuance  of  a  subpoena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  in- 
tematicmal  tribunal,  or  an  arbitration, 
or  the  initiation,  ccmduct,  or  disposition 
by  the  sigency  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  authority  granted  in  45  U.S.C.  23 If 
and  45  U.S.C.  365. 

(d)  (1)  Any  action  by  the  Board  to 
close  a  meeting  or  a  portion  thereof,  or 
to  withhold  any  Information  pertaining 
to  such  meeting  or  portion  thereof,  shall 
be  taken  only  upon  the  vote  of  at  least 
two  members  of  the  Board  that  the  meet- 


ing or  porticm  thereof  be  closed  or  Infor- 
mation withheld  for  one  or  more  of  the 
reasons  set  forth  in  section  (c)  (3)  of  this 
section.  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  to  close 
the  meetings  or  portions  thereof  or  to 
withhold  information  pertaining  to  such 
meetings,  where  the  meetings  or  portions 
thereof  Invcdve  the  same  subject  matter 
and  are  schedxiled  within  30  cailendar 
dajrs  after  the  date  of  the  initial  meeting 
in  the  series. 

(2)  ITie  vote  of  each  member  of  the 
Board  participating  in  the  vote  on  clo- 
sure of  a  meeting  or  portion  thereof  shall 
be  recorded.  Vote  by  proxy  shall  not  be 
allowed. 

(3)  A  pjerson  whose  interests  might  be 
directly  affected  by  a  meeting  or  portion 
thereof  which  otherwise  would  be  open 
may  request  that  the  meeting  or  portion 
thereof  whicrti  cwicems  such  person's  in- 
terests be  closed  under  paragraphs  (c) 
(3)  (v) ,  (vl) ,  OT  (vll)  of  this  section.  The 
request  should  be  directed  to  The  Secre- 
tary. Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  and 
must  be  received  no  later  than  the  begin- 
ning of  the  meeting  to  which  it  applies. 
Upon  receipt  of  such  a  request  the  Board 
shall  vote  by  recorded  vote  on  the  ques- 
tion as  to  T;ihether  the  meeting  or  por- 
tion thereof  should  be  closed. 

(4)  'Within  one  day  following  a  vote 
taken  under  paragraphs  (d)  (2)  and  (3) 
of  this  section,  a  copy  of  such  vote  show- 
ing the  vote  of  each  member  shall  be 
available  for  public  inspection  and  copy- 
ing In  the  office  of  the  Secretary  of  the 
Board,  located  in  the  Board's  headquar- 
ters ofiBce. 

(5)  If  a  meeting  or  pcH^on  thereof  is 
closed  in  accordance  with  an  action  un- 
der paragraphs  (d)  (2)  or  (3)  of  this  sec- 
tion, the  Board  shall,  within  one  day  fol- 
lowing the  vote,  except  to  the  extent  such 
information  is  exempt  from  disclosure 
imder  section  (c)  of  this  section,  make 
available  for  inspection  and  copying  in 
the  office  of  the  Secretary  of  the  Board  a 
wTitten  explanation  of  the  Board's  ac- 
ticm  and  a  list  of  the  persons  expected  to 
attend  and  their  afiUlations. 

(e)  (1)  Except  as  to  those  meetings 
or  portions  of  meetings  scheduled  as  pro- 
vided in  paragraphs  (d)  (2)  and  (3)  of 
this  section,  the  Board  shall  for  etych. 
meeting  make  public  annoimcement  at 
least  one  week  prior  thereto  ot  the 
time,  place  and  subject  matter  of  the 
meeting,  whether  the  meeting  is  to  be 
open  or  closed  to  the  public,  and  the 
name  and  telephone  number  of  an  offi- 
cial of  the  Railroad  Retirwnent  Board 
designated  by  the  Board  to  respond  to 
any  requests  from  the  public  pertaining 
to  the  meeting. 

(2)  TTie  requirement  contained  in 
paragraph  (e)  (1)  of  this  section  that  the 
Board  give  one  week  advance  notice  of 
each  meeting  shall  not  apply  where  the 
Board  determines  by  majority  vote, 
which  vote  shall  be  recorded,  that  agency 
business  requires  that  a  meeting  be 
scheduled  at  an  earUer  date.  If  a  meet- 
ing is  scheduled  less  than  one  week  in 
the  future,  as  provided  in  this  paragraph, 
the  Board  shall  make  a  public  announce- 
ment at  the  earliest  practicable  time  of 
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the  time,  place  and  subject  matter  of 
the  meeting  and  whether  the  meeting  is 
to  be  open  or  closed  to  the  public. 

<3>  The  Board  may  change  the  time 
and  place  of  a  previously  scheduled  and 
announced  meeting,  but  such  change 
must  be  annoiuiced  to  the  public  at  the 
earliest  practicable  time.  The  Board  may 
change  the  subject  matter,  or  its  deter- 
mination to  open  or  close  a  meeting  or 
portion  thereof,  of  a  previously  sched-' 
uled  and  announced  meeting  only  if  (i) 
a  majority  of  the  Board  determines  by 
recorded  vote  that  agency  business  re- 
quires the  change  and  that  no  earlier 
public  announcement  of  the  change  was 
possible,  and  (ii)  the  Board  makes  a 
public  announcement  of  the  change  and 
the  vote  of  each  member  thereon  at  the 
earliest  practicable  time. 

(4)  Immediately  following  each  pub- 
lic atmoimcement  required  by  this  sub- 
section, the  Board  shall  submit  for  pub- 
lication In  the  Federal  Register  notice  of 
the  time,  place,  and  subject  matter  of 
the  meeting,  whether  the  meeting  is  to 
be  open  or  closed,  any  changes  in  such 
items  from  a  previous  announcwnent, 
and  the  name  and  telephone  number  of 
the  Railroad  Retirement  Board  ofBcial 
designated  by  the  Board  to  respond  to 
requests  concerning  the  announced 
meeting. 

(f)  (1)  Whenever  the  Board  should 
determine  to  close  a  meeting  or  a  por- 
tion of  a  meeting  under  any  of  the  ex- 
emptions contained  In  paragraph  (c)  (3) 
of  this  section,  the  General  Counsel  of 
the  Railroad  Retirement  Board  shall, 
prior  to  the  meeting,  certify  In  writing 
that  in  his  or  her  opinion  the  meeting 
or  portion  thereof  may  be  closed  to  the 
public  and  shall  state  the  applicable  ex- 
emptions which  permit  closure.  The 
Board  shall  maintain  a  copy  of  the  Gen- 
eral Counsel's  certification  and  a  copy  of 
the  statement  of  the  presiding  oflBcer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  a  list  of  the 
persons  present,  other  than  those  present 
merely  as  spectators. 

(2)  In  the  event  that  a  meeting  or  any 
portion  of  a  meeting  is  closed  to  the 
public,  a  complete  transcript  or  record- 
ing shall  be  made  of  the  meeting  or  por- 
tion thereof  closed;  Provided,  however, 
TTiat  If  the  meeting  or  portion  thereof 
is  closed  imder  paragraph  (c)  (3)  <lx)  of 
this  section,  a  set  of  minutes  may  be 
made  of  the  closed  meeting  or  portion 
of  a  meeting  in  lieu  of  a  complete  tran- 
script or  recording  thereof.  If  a  set  of 
minutes  Is  the  method  chosen  to  record 
the  proceedings  of  a  meeting  or  portion 
thereof  closed  under  paragraph  (c)  (3) 
(Ix)  of  this  section,  such  minutes  shall 
fully  and  clearly  describe  the  matters 
discussed.  The  minutes  shall  also  fully 
reflect  any  actions  taken  by  the  Board, 
set  forth  a  statement  of  Uie  reasons  for 
such  actions,  summarize  each  of  the 
views  expressed  concerning  such  actions, 
identify  any  documents  considered  in 
connection  with  such  agency  actions,  and 
show  the  vote  of  the  Board  and  each  of 
Its  members  on  such  actions. 

(3)  The  transcript,  ^  recording,  or 
minutes    of    each    meeting    or    portion 
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thereof  closed  to  the  public  shall  be  avail 
able  for  public  inspection  or  listening  in 
the  oflSce  of  the  Secretary  of  the  Board. 
844  Rush  Street,  Chicago,  Illinois  60611, 
no  later  than  two  weeks  following  the 
meeting.  There  shall  be  expunged  or 
erased  from  the  transcript,  recording,  or 
minutes  of  each  meeting  which  is  made 
available  to  the  public  any  items  of  dis- 
cussion or  testimony  when  it  has  been 
determined  that  they  contain  informa- 
tion which  may  be  withheld  under  para- 
graph (c)  of  this  section,  and  that  the 
public  interest  would  not  require  dis- 
closure. The  determination  as  to  what 
items  of  discussion  or  testimony  shall  be 
expimged  or  erased  from  the  copies  of 
the  transcript,  recording,  or  minutes 
available  to  the  public  shall  be  made  by 
the  Secretary  of  the  Board  with  the  ap-i 
proval  of  the  Board.  j 

(4)  Copies  of  transcripts,  minutes,  orl 
transcriptions  of  recordings  maintained 
by  the  Board  as  provided  in  paragraph 
(e)  (3)  of  this  section  shall  be  provided 
to  members  of  the  public  who  request 
such  copies,  at  the  actual  cost  of  dupli- 
cating or  transcription.  Requests  for 
copies  of  transcripts,  minutes,  or  trans- 
criptions of  recordings  should  be  in  writ- 
ing, addressed  to  the  Secretary  of  the 
Board,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  and 
should  clearly  indicate  the  date  of  the 
meeting  or  meetings  for  which  such, 
copies  are  requested.  If  the  requester  de- 
sires a  copy  of  only  a  portion  or  portions 
of  the  transcript,  minutes,  or  transcrip- 
tion of  a  specified  meeting,  the  request 
should  specify  which  portion  or  portions 
are  desired. 

(5)  The  Board  shall  maintain  the 
complete  transcript,  recording,  or  min- 
utes required  to  be  made  under  para- 
graph (e)  (2)  of  this  section  for  a  period 
of  at  least  two  years  sifter  the  meeting, 
or  for  at  least  one  year  after  the  con- 
clusion of  any  agency  proceeding  with 
respect  to  which  the  meeting  or  portion 
of  the  meeting  was  held,  whichever  oc- 
curs later. 

(g)  Nothing  in  this  section  shall  ex- 
pand or  limit  the  rights  of  any  person 
under  5  U.S.C.  552,  and  20  CFR  200.3. 
except  that  the  exemptions  contained 
In  paragraph  (c)  of  this  section  shall 
govern  in  the  case  of  any  request  imder 
5  U.S.C.  552  and  20  CFR  200.3  to  copy, 
inspect,  or  obtain  copies  of  transcripts, 
recordings,  or  minutes  described  in  para- 
graph (f)  of  this  section.  Nothing  in 
this  section  shall  limit  the  rights  of  any 
individual  under  5  U.S.C.  552a  and  20 
CFR  200.4  to  gain  access  to  any  record 
which  would  be  available  to  such  Indi- 
vidual under  those  provisions. 
(6  t7£.C.  66ab.) 

Effective  date:  March  12, 1977. 
By  Authority  of  the  Board. 
Dated:  March  9, 1977. 

R.  P.  BUTLXR. 

Secretary  ot  the  Board. 
[FB  Doc.77-8338  PU«<1 8-l»-r7:8:4S  «&] 


Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  699-771 

PART  0 — ORGANIZATION  OF  THF. 
DEPARTMENT  OF  JUSTICE 

Assigning  Functions  to  the  Associate 
Attorney  General 

AGENCY:  Department  of  Justice. 

ACTION:  Final  Rule. 

SUMMARY:  This  order  formally  estab- 
lishes the  Oflace  of  the  Associate  Attorney 
General  in  the  Department  of  Justice. 
The  order  assigns  to  the  Associate  At- 
torney General  certain  f  imctions,  includ- 
ing the  preparation  of  recommendations 
for  judicial  appointments  and  certain 
personnel  matters,  previously  assigned 
to  the  Deputy  Attorney  General.  The 
f  imction  of  providing  general  supervision 
over  various  organizational  units  of  the 
Department  will  be  shared  by  the  Deputy 
Attorney  General  and  the  Associate  At- 
torney General.  Most  criminal  Law  mat- 
ters and  investigative  matters  will  con- 
tinue to  be  under  the  general  direction  of 
the  Deputy  Attorney  General.  Most  civil 
matters  and  matters  relating  to  the  in- 
ternal sidministration  of  the  Department 
will  be  under  the  general  direction  of  the 
Associate  Attorney  General. 

EFFECTIVE  DATE:  March  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Harmon,  Office  of  Legal 
Counsel,  Department  of  Justice,  Wash- 
ington, D.C.  20530.  (202-739-2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  Is  amended  sis  follows: 

§  0.1       [Amended] 

1.  Section  0.1  of  Subpart  A  of  Part  0  is 
amended  by  Inserting  "Office  of  the  As- 
sociate Attorney  General"  and  "Office 
for  Improvements  in  the  Administration 
of  Justice"  Immediately  after  "Office  of 
Legislative  Affairs"  and  by  deleting  "Of- 
fice of  Policy  and  Plannmg"  in  the  list  of 
Offices  of  the  Depsu-tment. 

2.  Subpart  B  of  Part  0  is  amended  by 
adding  a  new  S  0.8,  to  read  as  follows : 

§  0.8      Associate  Attorney  General. 

The  Associate  Attorney  General,  estab- 
lished in  the  Office  of  the  Attorney  Gen- 
eral, shall  advise  and  assist  the  Attorney 
General  in  formulating  and  Implement- 
ing Depsuliment  policies  and  programs, 
shall  provide  overall  supervision  tuid  di- 
rection of  certain  organizationEd  units  of 
the  Department,  as  provided  In  this 
Chapter,  and  shall: 

(a)  Prepare,  for  the  consideration  of 
the  Attorney  General,  recommendations 
for  Presidential  appointments  to  judicial 
positions  and  positions  within  the  De- 
partment, including  United  States  At- 
torneys and  United  States  Marshals. 

(b)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance  Admin- 
istration to  take  final  action  In  matters 
pertaining  to: 
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(1)  The  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16  through 
GS-18.  or  the  equivalent,  and  of  attor- 
neys regardless  of  grade  or  pay  in  the 
Department;  and 

(2)  The  appointment  of  Assistant  U.S. 
Attorneys  and  other  attorneys  to  assist 
U.S.  Attorneys  when  the  public  interest 
so  requires,  and  fixing  their  salaries. 

(c)  Administer  the  Attorney  General's 
recruitment  program  for  Honor  Law 
Graduates  and  judicial  law  clerics. 

(d)  Review  any  personnel  action  taken 
by  any  officer  of  the  Department. 

(e)  Coordinate  Departmental  liaison 
with  the  White  Hoxise  staff  and  the 
Executive  Office  of  the  President. 

(f )  Perform  such  other  duties  as  may 
be  especially  assigned  from  time  to  time 
by  the  Attorney  General. 

3.  Paragraph  (c)  of  §  0.15  of  Subpart 
C  is  revoked  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  0.15      Deputy  .Attorney  General. 

•  •  •  •  • 

(b)  The  Deputy  Attorney  General  shall 
act  as  Attorney  General  and  perform  all 
the  duties  of  the  Office  of  the  Attorney 
General  in  case  of  a  vacancy  in  that 
office  or  in  case  of  the  absence  or  dis- 
ability of  the  Attorney  General  and 
shall: 

(1)  Assist  the  Attorney  General  in 
formulating  and  implementing  Depart- 
ment policies  and  programs  and  in  pro- 
viding overall  supervision  and  direction 
of  certain  organizational  units  of  the 
Department,  as  provided  in  this  Chapter. 

(2)  Coordinate  the  Department's  re- 
sponse to  requests  for  production  or  dis- 
closm-e  of  information  under  5  U.S.C. 
552(a).  See  Part  16(A)  of  this  Chapter. 

(3)  Establish  and  direct  the  implemen- 
tation of  policy  relating  to  the  partici- 
pation of  the  United  States  in  the  Inter- 
national Criminal  Police  Organization 
(22U^.C.263(a)). 

(4)  Coordinate  and  control  the  De- 
partment's reaction  to  civil  disturbances. 

(5)  Perform  such  other  duties  and 
fimctlons  as  may  be  especially  assigned 
from  time  to  time  by  the  Attorney  Gen- 
eral. 

§§  0.20,  0.23  and  0.27      [Amended] 

4.  Sections  0.20(e).  0.25(m)  and  0.27 
(d)  are  amended  by  inserting  ",  the  As- 
sociate Attorney  General,"  immediately 
after  "the  Attorney  General." 

5.  In  the  following  sections,  "Associate 
Attorney  General"  is  suljstituted  for 
"Deputy  Attorney  General"  each  place  it 
appears:  §S  0.30,  0.40,  0.41,  0.45,  0.50,  0.65, 
0.70,  0.75,  0.76,  0.77.  0.105.  0.115,  0.116, 
0.160  through  0.168,  0.190.  42.102,  42.412, 
45.735-3(b),  45.735-5<a)  (2),  45.735-9 
(c),  45.735-12,  45.735-22(g),  and  45.735- 
24. 

6.  Section  0.85  of  Subpart  P  of  Part  O 
is  revised  to  read  as  follows: 

§  0.85      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 


the  Director  of  the  Federal  Bureau  of 
Investigation  shall: 

•  •  •  •  • 

§  0.171      [Amended] 

7.  lotion  0.171  <rf  Subpart  Y  is  amoid- 
ed  by  Inserting  "or  the  Associate  At- 
torney General"  immediately  after  "the 
Deputy  Attorney  General." 

Dated:  March  10, 1977. 

Griffin  B.  Bell. 
Attorney  General. 

I FR  Doc. 77-8336  PUed  3-18-77;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FBL  69*-61 

PART     205— TRANSPORTATION     EQUIP- 
MENT NOISE  EMISSION  CONTROLS 

Medium  and  Heavy  Trucks:  Extension  of 
Comment  Period 

On  March  1.  1977,  the  Environmental 
Protection  Agency  published  an  amend- 
ment to  the  test  method  under  40  CFR 
Part  205  which  deletes  40  CFR  S  205.54- 
l(c)(l)(lv)  and  205.54-1  (c)  (2)  (Iv)  (42 
FR  11835),  effective  May  31,  1977.  This 
amendment  was  published  in  final  form 
without  prior  proposal  because  the  Ad- 
ministrator finds  it  Impractical  to  carry 
out  a  full  formal  rulemaking,  which 
would  delay  final  amendment  until  be- 
yond the  date  when  testing  would  have 
to  begin  to  assure  compliance  with  the 
standards.  Moreover,  since  the  Adminis- 
trator found  that  the  deleted  provisions 
were  unnecessary,  the  amendment  has 
little  substantive  effect. 

The  administrator  did  ask  the  public 
to  comment  on  the  amendment,  how- 
ever, and  intended  to  allow  45  days  for 
submittal  of  comments.  The  notice  of 
March  1  incorrectly  allowed  only  14 
days.  Accordingly,  the  closing  date  for 
comments  is  extended  to  April  20,  1977. 

Dated:  March  10,  1977. 

Edward  P.  Tdxrk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

(FR  Doc.r7-7978  PUed  3-18-77:8:45  am] 
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SUBCHAFH^ER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Aldicarb 

On  September  1,  1976,  notice  was 
given  (41  FR  36834)  that  Union  Carbide 
Corp.,  1730  Pennsylvania  Ave.,  NW. 
Washington  DC  20006  had  filed  a  pesti- 
cide petition  (PP6F1829)  with  the  Envi- 
ronmental Protection  Agency  (EPA). 
This  petition  proposed  that  40  C7FR  180.- 
269  be  amended  to  establish  a  tolerance 
for  combined  residues  of  the  insecticide 
and  nematoclde  aldicarb  (2-methyl-2- 
(methylthlo)  -  propionaldehyde  O- 


(methylcarbamoyl>oxime)  and  its  cho- 
linesterase-inhibiting  metabolites  2- 
methyl  -  2- (methylsulfinji)  propionalde- 
hyde 0-(methylcarbamoyl)oxime  and  2- 
methyl-  2- (methjlsulfonyP propionalde- 
hyde 0-(methylcarbamoyl>oxime  in  or 
on  the  raw  agricultural  commodity 
oranges  at  0.3  part  per  million  tppm) .  t  A 
related  document  concerning  the  estab- 
lishment of  a  food  additive  regulation 
containing  a  tolerance  limitation  for 
residues  of  aldicarb  in  dried  citrus  pulp 
at  0.6  ppm  appears  elsewhere  in  today's 
Federal  Register.)  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  in  response  to  this 
notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  b>een 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which 
the  tolerance  is  sought.  The  existing 
meat  and  milk  tolerances  are  adequate 
to  cover  any  residues  resulting  from  the 
proposed  use  as  delineated  In  40  CFR 
180.6(a)  (2),  and  there  is  no  reasonable 
expectation  of  residues  In  eggs  and 
pcHiltry  as  delineated  in  40  CFR  180.6 
(a)  (3) .  It  has  been  determined  that  this 
tolerance  will  protect  the  public  health. 
In  addition,  the  negligible  residue  des- 
ignator ("N")  has  been  removed  from  the 
existing  tolerances  because  long-term 
feeding  studies  are  now  available.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  persOTi  adversely  affected  by  this 
regulation  may,  on  or  l>efore  April  20, 
1977,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  East  Tower,  Rm.  1019,  401  M  St 
SW,  Washington  DC  20460.  Such  objec- 
tions should  he  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regiilatlon  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supportexl  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  March  21, 1977,  Part  180  is 
amended  as  set  forth  below. 

Dated:  March  11. 1977. 

Edwih  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2)   of  the  Federal  Fyxxl,  E>rug. 
and  Cosmetic  Act  (21  U.S.C.  34«a(d)  (2) ) .) 

40  CFR  Part  180.  Subpart  C,  S  180.269 
Is  amended  by  revising  the  section  in  its 
entirety  to  (1)  delete  the  words  "neg- 
ligible residues,"  (2)  editorially  restruc- 
ture the  section  into  an  alphabetized 
coliminar  listing,  (3)  alphabetically  in- 
sert a  tolerance  of  0.3  ppm  In  or  mi  the 
raw  agricultural  commodity  oranges,  as 
follows : 

§  180.269      Aldicarb;  loleranre»  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  and 
nematoclde     aldicarb     (2  -  methyl  -  2  - 
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(methylthlo)  proplonaldehyde  O-  (metH- 
ylcarbamoyl)  oxime)  and  Its  cholln- 
esterase-inhibiting  metabolites  2-metU- 
yl-  2  -(methylsTilfinyDpropiionaldehyde 
O  -  (methylcarbamoyl)  oxime  and  2- 
methyl  -  2  -  ( me  thy  Isulfonyl)  proplonal- 
dehyde O- (methylcarbamoyl) -oxime  ti 
or  on  the  following  raw  agricultural  cor 
modities : 

Parti 
■per^ 
Commodity:  m\ll\0(n. 

Beets,  sugar 0.  P5 

Beets,  sugar,  tops 1   ■ 

Cattle,  fat O.fcl 

Cattle,  meat  byproduct 0.  (1 

Cattle,   meat O.U 

Cottonseed 0.  L 

Goats,    fat 0.0  L 

Goats,  meat  byproduct 0.0  L 

Goats,    meat 0.0. 

Hogs,    fat 0.0  L 

Hogs,  meat  byproduct 0.0  I 

Hogs,    meat 0.0 1 

Horses,  fat 0.0  I 

Horses,  meat  byproduct CO  I 

Horses,  meat 0.0 1 

Milk   0.002 

Oranges    0.3 

Peanuts O.05 

Peanuts,    bulls 0.8 

Potatoes    1 

Sheep,    fat 0.01 

Sheep,  meat  byproduct 0.01 

Sheep,    meat 0.0(1 

Sugarcane O.CJZ 

Sugarcane,    fodd&r 0.1 

Sugarcane,    forage 0.1 

Sweet  potatoes 0.(2 
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proposed  rules 


•This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  Th«  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

t7CFRPartl804] 

[PmHA  Instruction  424.11 

PLANNING  And  pertorming 

DEVELOPMENT  WORK 
Proposed  Assistance  Eligibility  Requirement 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  amendment  of  I  1804.3(d) 
(1)  and  the  addition  of  Appendix  D  to 
Subpart  A,  Part  1804,  Chapter  XVni. 
Title  7,  Code  of  Federal  Regulations  (36 
FR  18062).  The  proposed  change  will 
establish  thermal  performance  standards 
for  new  dwellings  to  be  constructed  with 
Rural  Housing  (RH)  loan  funds  and  for 
existing  dwellings  to  be  purchased  with 
RH  funds.  These  standards  would  re- 
place applicable  portions  of  the  Mini- 
mum Property  Standards  (MPS)  for  use 
by  the  Farmers  Home  Administration. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  this  proposed  amend- 
ment to  the  Office  pf  the  Chief.  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6316.  South  Build- 
ing, Washington,  D.C.  20250.  on  or  be- 
fore April  20.  1977.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief.  Directives 
Management  Branch,  during  regular 
business  hours  (8:15  ajn.-4:45  p.m.). 

1.  As  proposed,  §  1804.3(d)  (1)  reads  as 
follows: 

§  1804.3     Planning  development. 

***** 

(d)  Construction.  (1)  All  new  buildings 
to  be  constructed  and  all  alterations  and 
repairs  to  buildings  will  be  planned  to 
conform  with  good  construction  prac- 
tices. All  Improvements  to  the  property 
will  conform  to  applicable  laws,  ordi- 
nances, codes,  regulations  which  relate 
to  safety  and  the  sanitation  of  buildings 
and  Appendix  D  of  this  sulH>art.  which 
supersedes  the  applicable  MPS  as  related 
to  thermal  performance  standards. 
•  •  *  •  • 

2.  As  proposed,  Appendix  D  to  Subpart 
A  of  Part  1804  reads  as  follows: 

Appendix  D — Constkuction  Standakos 

1.  Purpose.  This  Appendix  prescribes  con- 
struction standards  to  be  used  in  all  Rural 
Housing  (RH)  loan  programs.  These  require- 
ments shall  supersede  those  listed  in  the 
Minimum  Property  Standards  (MPS)  No. 
4900.1.  "One  and  Two  PamUy  DweUlngs." 
and  4910.1.  "MultlfamUy  Housing."  as  appli- 
cable. 


2.  Policy.  All  loans  for  new  construction 
approved  or  conditional  commitments  Issued 
after  the  date  of  Issuance  of  this  Appendix 
shall  have  drawings  and  specifications  pre- 
pared to  comply  with  paragraph  3  a  of  this 
Appendix.  All  existing  dweUlngs  to  be  bought 


wUh  RH  loan  funds  shall  comply  with  para- 
graph 3  b  of  this  Appendix. 

3.  Minimum.  Requirements,  a.  All 
dwellings,  single  family  or  multifamily  to 
be  constructed  with  RH  loan  fimds  shall 
complj-  with  the  following : 


Xac  Construction — majrintum  U  values  for  ceiling,  tcall  and  floor  sections  of  variout 

construction 


Wiiuer  de«ree-days  ' 


Ceilings    Walls     Floors :    Glaiing    81sb  edge 


Doors* 


2.500orless a038 

L'.oOl  to4.500 038 

4.501  to6,000 033 

6.001  to8,000 030 

8,001  orniore 026 


a  or: 

ao9 

1.13  ... 

.05 

.077 

.65 

a20 

Storm  door  if  over  25  pet  glass 

.05 

.05 

.65 

.13 

Storm  door. 

.05 

.015 

.65 

.13 

Do. 

.05 

.015 

.47 

.10 

Do. 

'  Winter  deRree-days  may  be  obtained  from  the  APIIRAE  Otiide,  the  "NAIIB  Insulation  Manual  (or  Homes 
Apannients."  local  utilities,  and  National  Climatic  Center.  Federal  Bldg.,  Asheville.  N.C.  Manuals  are  available 
from  NAHB  RF,  RockviUe.  Md.  20850.  or  NMWIA.  211  East  51st  St.,  New^'ork,  N.  Y.  10O22.  Other  sources  of  degree- 
day  data  may  Ije  used  if  available  from  a  recogmied  authority. 

-  Where  the  walls  of  an  unhealed  tiasement  or  crawl  space  are  insulated  in  lieu  of  floor  insulation,  the  total  heat  lo6S 
through  the  walls  shall  not  exceed  the  heat  loss  calculated  for  floors  with  required  insulation. 

'  1^4-inch  metal  (acod  doors  with  rigid  insulation  core  and  magnetic  weetberstripping  may  be  substituted  lor  a 
conventional  door  and  storm  door.  All  doors  shall  be  weatherstripped. 

b.  All  existing  dwellings  to  be  purchased  with  RH  loan  funds  shsJl  be  insulated 
in  accordance  with  the  following: 

Existing  construction — maximum  U  values  for  ceiling,  wall  and  floor  sections  of  various 

construction 


Winter  degree-daj-s  ' 


CeiUngs    Walls  <     Floors  >   Glazing    Slab  edge  • 


Doors* 


2.500orless a038 ttOe 

2.50Uo4,500 038 077 

4,501  to6.000 033 05 

6.00lto8,000 030 045 

8,001ormore 02S 015 


L13 

.65 Storm  door  i[  over  25  pet  glass. 

.65 Storm  door. 

.65 Do. 

.65 Da 


'  Winter  degree-d8>-s  may  be  obtained  from  the  ASHRAE  Guide,  the  "NAHB  Insulation  Manual  for  Homes 
Apartments."  local  utiUties.  and  National  Climatic  Center,  Federal  Bldg..  Asheville,  N.C.  Manuals  are  available 
from  NAHB  RF.  RockviUe.  Md.  20850  or  NNWIA,  211  East  5Ut  St.,  New  York,  N.Y.  10022.  Other  sources  oC 
degree-day  data  may  be  used  if  available  from  a  recogmied  authority. 

'  Walls  shall  be  insulated  as  near  to  new  construction  standards  as  economically  feasible.  Any  exterior  wall  framing 
exposed  during  repair  or  rehabilitation  work  shall  have  vapor  barrier  iiutalled  and  be  fully  insulated. 

'  Where  the  walls  of  an  unheated  basement  or  crawl  space  are  insulated  in  Ueu  of  floor  insiilation.  the  total  heat  loss 
through  the  walls  shall  not  exceed  the  heat  loss  calculated  for  floors  with  required  insulation. 

«  Slab-edge  insulation  should  be  provided  wherever  practical  m  areas  of  2.500  or  more  winter  degree-da>-s.  Rigid 
insulation  placed  on  the  exterior  face  of  the  slab  shall  be  protected  by  a  durable  and  weather-resistant  material. 

'  Storm  doors  not  required  for  double  doors,  sliding  doors  or  others  where  installation  would  be  economically  in- 
feasible.  l'4'-inch  metal-faced  doors  with  rigid  insulation  core  and  mangetic  wealberstripping  may  be  subsUtuted  (or 
a  conventional  door  and  storm  door.  All  doors  shall  be  weatherstripped. 

(7  tJB.C.  1989:  42  VS.C.  1480;  delegation  of  authority  by  the  Sec.  of  Agrl.,  7  CFR  223;  dele- 
gation of  authority  by  the  Asst.  Sec.  for  Rural  Development.  7  CFR  2.70) 


Dated:  March  16. 1977. 


P.  W.  Naylor.  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 


[FR  Doc.77-6323  Filed  3-18-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  213] 

OIL  IMPORT  REGULATION 

Allocations  for  the  Period  Beginning  May  1, 
1977;  Proposed  Rulemaking  and  Re> 
quest  for  Public  Comments 

Under  the  Mandatory  Oil  Import  Pro- 
gram established  pursuant  to  Procla- 
maticm  No.  3279,  as  amended,  the  next 


allocation  period  for  imports  not  subject 
to  license  fees  imder  Section  3(a)(1) 
(i)-(ii)  of  the  Proclamation  will  com- 
mence on  May  1,  1977.  Section  8  of  the 
Proclamation  provides  tliat  for  this  al- 
location period,  the  maximum  levels  of 
imports  subject  to  allocation  and  license, 
to  which  license  fees  tmdcr  section  3(a) 
(1)  (i)-(il)  shaU  not  be  applicable,  shall 
be  reduced  to  fifty  percent  (50%)  of  the 
levels  established  during  the  calendar 
year  1973.  In  accordance  with  Proclama- 
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tion  No.  3279.  as  amended,  the  Federal 
Energy  Administration  (FEA)  hereby  is- 
sues proposed  amendments  to  Part  213 
of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  to  provide  for  the 
commencement  of  tho  next  allocation 
period,  and  to  reduce  accordingly  the 
levels  of  fee-exempt  allocations. 

Virtually  no  substantive  changes  are 
proposed  with  respect  to  regulations 
governing  the  current  allocation  period 
apart  from  those  required  to  be  made 
by  the  Proclamation  for  the  purpose  of 
reducing  the  levels  of  fee-exempt 
allocations.  However,  FEA  is  proposing 
to  amend  «  213.5  to  permit  applications 
for  allocations  based  on  new.  expanded 
or  reactivated  refinery  or  petrochemical 
plant  capacity  to  be  filed  at  any  time, 
notwithstanding  the  filing  dates  gener- 
ally applicable.  Since  these  allocations 
are  not  included  in  the  maximum  fee- 
exempt  levels  provided  in  Section  2  of 
the  Proclamation,  there  is  no  need  for 
applications  therefor  to  be  submitted 
concurrently  with  the  general  applica- 
tions. It  should  be  noted  that  reductions 
in  fee-exempt  allocations  are  mandatory 
under  the  Proclamation  as  currently  in 
effect,  and  these  amendments  should  not 
be  construed  as  affecting  FEA's  ongoing 
consideration  of  possible  recommenda- 
tions to  the  President  with  respect  to 
changes  to  the  Proclamation.  tSee  41 
FR  30058.  July  21,  1976). 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  KX, 
the  Federal  Building,  Washington,  DC. 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa- 
tion "Allocations  for  the  Period  Begin- 
ning May  1.  1977."  Fifteen  <15)  copies 
should  be  submitted.  All  comments 
received  by  4  30  p.m.,  e.s.t.,  April  5,  1977, 
will  be  considered  by  the  Federal  Energy 
Administration  in  evaluating  the  amend- 
ments. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Public  hearings  with  respect  to  these 
amendments,  will  be  held  at  9:30  a.m., 
es.t..  on  April  4,  1977,  in  Room  2105,  2000 
M  Street.  NW..  Washington,  D.C.  Any 
person  who  has  an  interest  in  these 
changes,  or  who  is  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest,  may  make  a  written  request 
.  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Communications, 
PEA,  and  must  be  received  before  4:30 
p.m.,  es.t.,  March  24,  1977.  Such  a  re- 
quest may  be  hand  delivered  to  Room 
3309.  the  Federal  Building.  12th  Street 
and  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.C.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Fri- 


PROPOSED  RULES 

day.  The  person  making  the  reques 
should  be  prepared  to  describe  the  in-» 
terest  concerned;  if  appropriate,  to  stat0 
why  he  is  a  proper  representative  of  9 
group  or  class  of  persons  which  has  sucll 
an  interest;  and  to  give  a  concise  sum» 
mary  of~the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  March  28,  1977.  Each 
person  selected  to  be  heard  will  be  sO 
notified  by  the  FEA  bWore  4:30  p.m., 
es.t.,  March  28,  1977,  and  must  submit 
100  copies  of  his  statements  to  the  Office 
of  Regulatory  Programs.  Room  2214^ 
2000  M  Street,  NW.,  Washington,  D.C^ 
20461,  before  4:30  p.m.,  e.s.t.,  April  li 
1977.  I 

The  FEA  reserves  the  right  to  selec^ 
the  persons  to  be  heard  at  these  hear^ 
ings,  to  schedule  their  respective  presi- 
entations,  and  to  establish  the  pro[ 
cedures  governing  the  conduct  of  th^ 
hearings.  The  length  of  each  presentaf 
tion  may  be  limited,  based  on  the  numi- 
ber  of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  wiJI 
be  no  cross-examination  of  persons  pre^ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  states- 
ments,  each  person  who  has  made  an  orj|l 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to 
Executive  Communications,  FEA,  befoce 
4:30  p.m.,  e.s.t.,  March  31.  1977.  Any  per- 
son who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  heal- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  oCficer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determiite 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to  De 
presented  for  answer.  I 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offl- 
cer. 

A  transcript  of  the  hearings  will  Ije 
made  and  the  entire  record  of  the  heal- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  in  the  FEA  Freedom  «>f 
Information  Office,  Room  2107,  Federitl 
Building.  12th  Street  and  Pennsylvania 
Avenue,  NW..  Monday  through  Fridaj". 
Any  person  may  purchase  a  copy  of  tile 
transcript  from  the  reporter. 

In  accordance  with  section  7<c) 
the  Federal  Energy  Administration  Adt, 
which  requires  that  proposed  reeulatioi>s 
having  an  effect  on  the  environment  l»e 
submitted  to  the  Administrator  of  tlie 
Environmental  Protection  Agency  f^r 
his  views,  these  regulations  have  been  ap- 
propriately reviewed.  The  Administrator 


oi  ine 

(2)   pf 
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has  advised  FEA  that  he  has  no  com- 
ment. 

Finally,  this  proposal  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821  and  OMB  Circular  No»  A-107 
and  has  been  determined  not  to  require 
evaluation  of  its  inflationary  impact  as 
provided  therein. 

(Federal  Energy  Administration  Act  of  1974. 
Pub  L.  93-275;  E  O.  11790,  39  FR  23185;  Trade 
Expansion  Act  of  1962,  Pub.  L.  87-794,  as 
amended:  Proclamation  No.  3279,  as 
amended.) 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  213  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  March  15, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.5  is  amended  to  read  as 
follows : 

§  213.5      Apphcalions  for  allocations  and 
licensrs. 

(a)  Except  as  provided  In  paragraph 
(b),  applications  for  all  allocations  of 
imports  of  crude  oil,  unfinished  oils, 
and  finished  products  not  subject  to 
license  fee,  for  the  allocation  period 
May  1.  1977  through  April  30.  1978,  shall 
be  filed  with  the  Director  in  such  form 
as  he  may  prescribe,  not  later  than 
April  1, 1977. 

<b)  Applications  pursuant  to  §  213.10 
shall  be  filed  as  provided  in  paragraph 
<c)  therein.  Applications  pursuant  to 
$  213.28  and  §  213.30  may  be  filed  at  any 
time. 

§  213.9      [Amended] 

2.  Section  2 13. 9  is  amended  in  para- 
graphs <a)  and  (b)  by  deleting  the  terms 
"1975,"  "1976,"  and  "1977"  wherever  they 
appear  and  substituting  therefor  the 
terms  "1976,"  "1977,"  and  "1978"  respec- 
tively, and  by  deleting  the  term  ".65" 
wherever  it  appears  and  substituting 
therefor  the  term  ".50." 

§213.12       [Amrnded] 

3.  Section  213.12  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the  terms 
"1975,"  "1976,"  and  "1977"  wherever  they 
appear  and  substituting  therefor  the 
terms  "1976,"  "1977"  and  "1978 '  respec- 
tively. 

§213.13      [Amended] 

4.  Section  213.13  is  amended  by  de- 
leting the  terms  "1975,"  "1976,"  and 
"1977"  wherever  they  appear  and  sub- 
stituting therefor  the  terms  "1976," 
"1977,"  and  "1978"  respectively. 

5.  Section  213.15  is  amended  in  para- 
graph <d)  to  read  as  follows: 

§  213.15      Allocations    of    residual    fuel 
oil^Di»tricl  I. 

*  •  •  *  • 

<d)  For  the  allocation  period  May  1, 
1977  through  April  30,  1978.  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee  of 
imports  of  residual  fuel  oil  into  Dis- 
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trict  I  to  be  used  as  fuel  in  District  I 
computed  according  to  the  following 
formula: 

"Applicant's  average  barrels' 
per  day  allocation  made 
pursuant  to  sec.  213.15  for 
the  allocation  period 
May  1,  1974,  through 
Apr.  30,  1975. 


X  1,450,000 


Average  barrels  per  day  al- 
locations made  pursuant 
to  sec.  213.15  to  all  appli- 
cants for  the  allocation 
period    May    1,    1974,    to 

.     Apr.  30,  1975. 


§  213.16      [Amended] 

6.  Section  213.16  is  amended  in  para- 
graph (a)  by  deleting  the  terms  "1976" 
and  "1977"  and  substituting  therefor  the 
terms  "1977"  and  "1978"  respectively, 
and  by  deleting  the  term  "13,000"  and 
substituting  therefor  the  term  "10.000." 

7.  Section  213.20  is  amended  in  sub- 
paragraph (2)  of  paragraph  (a)  to  read 
as  follows: 

§  213.20     Allocations  of  Crade  Oil  and 
Unfinished    Oils— Puerto    Rico. 

(a)  *  •  • 

(2)  For  the  allocation  period  May  1. 
1977  through  April  30.  1978,  each  eligible 
applicant  under  this  paragrajAi  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  according  to 
the  following  formula: 

Applicanrs  allocation  pursu-' 
ant  to  sec.  213.20(a)  not 
subject  to  license  fees  of 
imports  of  crude  and  un- 
finished oils  into  Puerto 
Rico  for  the  allocation 
period  May  1,  1974,  to 
Apr.  30,  1975,  expressed  in 
barrels  per  day. 


X113,611 


Total  allocations  pursuant  to 
sec.  213.20(a)  not  subject  to 
license  fees  of  imports  of 
crude  and  unfinished  oils 
into  Puerto  Rico  for  the 
allocation  period  May  1, 
1974  to  Apr.  30,   1975,  ex- 

,    pressed  in  barrels  per  day.. 


8.  Section  213.21  is  amended  in  para- 
graph (a)  (2),  and  in  paragraph  (b)  (2) 
to  read  as  follows : 

§  213.21      Allocation    of    finished    prod- 
ucts—Puerto Rico. 

(a)   •  '  * 

(2)  For  the  allocation  period  May  1. 
1977  through  April  30.  1978,  each  eligi- 
ble applicant  imder  this  paragraph  shall 
receive  an  allocation  not  subject  to  li- 
cense fee  to  import  finished  products, 


X719  bbl/d 


other  than  residual  fuel  oil  to  be  used 
as  fuel  in  Puerto  Rico,  computed  accord- 
ing to  the  following  formula : 

Applicant's  allocation  pursu-' 

ant  to  sec.  213. 2Ur)  not 

subject  to  license  foes  of 

imports  into  Puerto  Rico 

of  finished  products  (other 

than   residual  fuel   oil   to 

be  used  as  fuil  in  Puerto 

Rico)    for   the   allocation 

period    May    1,    1974,    to 

Apr.   30,    1975,   expressed 

in  ballets  per  day.    

Total    allocations    pursuant 

to  sec.  213.21(a)  not  sul>- 

ject  to  license  fees  of  im- 
ports into  Puerto  Rico  of 

finished    products    (other 

than  residual  fuel  oil  to 

be  used  as  fuel  in  Puerto 

Rico)    for   the   allocation 

period    M.ny    1,    1974,   to 

Apr.  30,    1975,  expressed 
.     in  barrels  per  day. 

(b)    *    *    « 

(2)  For  the  allocation  period  May  1, 
1977  through  April  30,  1978  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  import  residual  fuel  oil  to  be  used 
as  fuel  in  Puerto  Rico,  computed  accord- 
ing to  the  following  formula : 

Applicant's  allocation  pur-' 
suant  to  sec.  213.21  (b)  not 
subject  to  license  fees  of 
imports  into  Puerto  Rico 
of  residual  fuel  oil  to  be 
used  as  fuel  in  Puerto  Rico 
for  the  allocation  period 
May  1,  1974,  to  Apr.  30, 
1975,  expressed  in  barrels 
per  day. 


X  825  bbl/d 


X  37,  800 


Total  allocations  pursuant 
to  sec.  213.21(b)  not  sub- 
ject to  license  fees  of  im- 
ports into  Puerto  Rico  of 
residual  fuel  oil  to  be  used 
as  fuel  in  Puerto  Rico  for 
the  allocation  period  May 
1,  1974,  to  Apr.  30,  1975, 
expressed    in    barrels   per 

.     day. 


9.  Section  213.32  is  amended  in  para- 
graph (d)  to  read  as  follows: 

§213.32      .Allocation  of   low   sulphur  re- 
sidual fuel  oil — District  V. 

c  *  •  c  « 

(d)  For  the  allocation  period  May  1. 
1977  through  April  30,  1978  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  used  as  fuel  in  Dis- 
trict V  computed  according  to  the  fol- 
lowing formula: 


"Applicant's  average  barrel-*  per' 
day  allocation  made  pur- 
.«uant  to  see.  213.32  for  the 
allocation  i>oriod  May  1, 
1974,  through  Apr.  30,  1975. 

Average  barreL^  |M?r  day  allo- 
cations made  pursuant  to 
sec.  21.3.32  to  all  apphcants 
for  the  allocation  jxTiod 
May  1,   1974,  through  Apr. 

.     30.  1975. 


10.  Section  213.34  is  amended  in  para- 
graph (b)  and  (e)  to  read  as  follows: 

§  213.34      .\llocalion«i  of  No.  2  Fuel  Oil — 
District  I. 

c  ♦  •  •  ♦ 

(b)  For  the  allocation  period  May  1, 
1977  through  April  30,  1978,  25.000  bar- 
rels per  day  of  imports  of  No.  2  fuel  oil. 
which  is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  in 
the  Western  Hemisphere,  will  be  avail- 
able for  allocations  in  District  I  to  eligi- 
ble persons  having  qualified  terminal  in- 
puts of  No.  2  fuel  oil  in  this  district. 
*  •  *  •  • 

(e)  For  the  allocation  period  May  1. 
1977  through  April  30.  1978.  each  eligible 
applicant  imder  this  section  shall  receive 
an  sdlocation  of  imports  not  subject  to 
license  fee  into  District  I  of  No.  2  fuel  oil 
according  to  the  following  formula: 

Applicant's  average  bar-' 
rels  per  day  allocation 
of  No.  2  fuel  oil  into 
District  I  made  pursu- 
ant to  Sec.  213.34  or  a 
grant  from  the  Oil  Im- 
port Appeals  Board  for 
the  allocation  period 
Jan.  1,  1973,  through 
Dec.  31,  1973. 


Total  of  all  allocations  ex- 
pressed in  barrels  per 
day  of  No.  2  fuel  into 
district  I  made  pursu- 
ant to  Sec.  213.34  or  a 
grant  from  the  Oil  Im- 
port Appeals  Board  for 
the  allocation  period 
Jan.  1,  1973,  through 
L     Dec.  31,  1973. 

§  213.37      [Amended] 


X  25,000  bbl/d 


11.  Section  213.37  is  amended  in  para- 
graph (a)  by  deleting  the  term  "21.125" 
and  substituting  therefor  the  term  "16.- 
250."  and  in  paragraphs  (a)  and  (c)  by 
deleting  the  terms  "1976"  and  "1977" 
wherever  they  appear  and  substituting 
therefor  the  terms  "1977"  and  "1978" 
respectively. 

[FR  Doc.77-8290  FUed  3-16-77;  10: 44  ami 
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[  10  CFR  Parts  303,  305,  307,  309] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 

Implementation  of  Regulations 

The    Federal    Energy    Administration 

•  "FEA")  hereby  gives  notice  of  a  pro- 
posal to  amend  Chapter  II,  Subchapter  B 
of  Title  10  of  the  Code  of  Federal  Regu- 
lations by  the  amendment  of  Parts  303, 
305,  307,  and  309,  and  notice  of  the  solici- 
tation of  comments  from  interested 
persons. 

I.  Introduction 

The  amendments  to  the  coal  utiliza- 
tion regulations  proposed  by  FEA  will, 
if  promulgated,  implement  the  modifica- 
tion of  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  i-ESECA")  (15  U.S.C.  791  et  seq.i 
effected  by  section  101  of  the  Energy 
Policy  and  Conservation  Act  C'EPCA''^ 
<Pub.L.  94-163). 

Prior  to  its  amendment.  ESECA  au- 
thorized FEA  to  issue  orders  <i>  pro- 
hibiting certain  powerplants  and  major 
fuel  burning  installations  from  burning 
petroleum  products  or  natural  gas  as 
their  primary  energy  source  •  "prohibi- 
tion orders"),  (ii>  requiring  powerplants 
is  the  early  planning  process  to  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  their  primary  energy  source 

•  "construction  orders"),  and  (iii)  allo- 
cating coal  to  powerplants  or  major  fuel 
burning  installations  that  had  been  is- 
sued prohibition  orders  and  to  such  other 
perscnr  a>^  is  consistent  with  the  pur- 
poses of  the  Act  < "supply  orders"' .  (Reg- 
ulations implementing  FEA's  prohibition 
and  construction  order  authority  were 
promulgated  on  May  5,  1975  <40  FR 
20462,  May  9.  1975);  regulations  imple- 
menting the  supply  order  authority  were  * 
promulgated  on  June  30,  1975  <40  FR 
28420.  Julv  3.  1975 >.)  On  June  30,  1975, 
PEA  issued  prohibition  orders  to  74  pow- 
erplants at  32  generating  stations,  which 
are  owned  by  25  electric  power  utilities, 
and  issued  construction  orders  to  74 
powerplants  at  42  generating  stations, 
which  are  owned  by  40  electric  power 
utilities. 

Under  ESECA  before  its  amendment 
by  EPCA.  however,  FEA's  authority  to 
issue  orders  or  rules  expired  on  June  30, 
1975,  and  its  authority  to  enforce,  amend, 
reoeal,  modifv  or  rescind  s\ich  rules  or 
orders  was  scheduled  to  expire  on  De- 
cember 31,  1978.  Section  101  of  EPCA 
amended  FSECA  by  extending  the  dura- 
tion of  FEAs  order  and  rule-issuing 
authority  to  June  30,  1977,  and  by  ex- 
tending its  authority  to  enforce,  amend, 
repeal,  modify  or  rescind  such  rules  and 
orders  until  Decemmber  31,  1984.  In  ad- 
dition, the  substantive  authority  granted 
to  FEA  by  section  2  of  ESECA  was  ex- 
panded: <ii  Prohibition  orders  now  can 
be  issued  to  powerplants  and  to  major 
fuel  burning  installations  that  have  been 
issued  construction  orders  or  to  those 
facilities  that  after  June  22.  1974  ac- 
quired or  are  designed  with  the  capa- 
bility and  necessary  plant  equipment  to 
burn  coal;  previously  the  orders  only 
could  be  issued  to  powerplants  or  instal- 
lations that  possessed  the  capability  and 
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necessary  plant  equipment  to  burn  coa 
on  June  22,  1974;  and  lii)  construction 
orders  now  can  be  issued  to  major  fuej 
burning  installations  in  the  early  plani 
ning  process.  I 

Many  of  the  amendments  proposed  bjj 
FEA  merely  change  dates  in  the  regu-f 
lations  to  incorporate  the  extension  o| 
FEA's  authority  to  June  30,  1977  oij 
December  31.  1984.  as  appropriate,  oi) 
provide  for  the  inclusion  of  major  fuel 
burning  installations  in  the  sections  per-j 
taining  to  construction  orders.  A  con4 
siderable  number  of  the  propose^ 
amendments  result  from  editorial  cort 
rections  and  a  decision  to  include  refer-i 
ences  to  appropriate  sections  of  th0 
United  States  Code  along  with  citation^ 
to  Acts  of  Congress.  In  addition  to  tliesfl 
proposed  changes,  a  number  of  proposed 
deletions  from  the  regulations  resuli 
from  lapse  of  the  Environmental  Protec4 
tion  Agency's  ("EPA">  temporary  sus-j 
pension  authority  under  section  119<b>| 
of  the  Clean  Air  Act  (42  U.S.C.  1857c 
10(b»  ). 

Section  119ib),  which  was  added  to  th 
Clean  Air  Act  by  section  3  of  ESEC 
authorized  the  Administrator  of  EP 
to  temporarily  suspend  until  June  3 
1975  the  applicability  of  any  stationar 
source  fuel  or  emission  limitation  td 
sources,  inter  alia,  that  had  been  issued 
prohibition  orders,  if  the  source  coulq 
comply  with  certain  interim  require4 
ments.  This  authority  necessitated  pro4 
visions  in  FEAs  regulations  to  distin-4 
guish  between  the  FEA  and  EPA  pro4 
cedures  applicable  to  prohibition  order^ 
effective  before  June  30,  1975  and  to 
those  effective  after  that  date.  The  pro-i 
posed  deletion  of  the  language  in  the  reg* 
ulations  concerning  prohibition  order$ 
effective  before  June  30,  1975,  which  po-< 
tentially  were  eligible  for  a  temporary 
suspension,  would  result  in  a  substantial 
revision  of  some  sections  of  the  reg- 
ulations. I 

In  the  following  discussion,  the  pro4 
posed  substantive  amendments  to  eaclt 
Part  of  FEA's  coal  utilization  regulationj 
will  be  separately  addressed.  (The  pro- 
posed amendments  to  Part  309 — Coal 
Allocation  are  either  changes  in  date* 
to  incorporate  EIPCA's  grant  of  addit 
tional  authority  or  technical  corrections, 
and  will  not  be  separately  discussed.)    j 

II.  Part  303 — Administr.^tive 
Procedures  and  Sanctions 

A.  subpart  a — CENTRAL  PROVISIONS  j 

Definitions  (i  303.2).  As  a  result  of 
ESECA's  amendment  by  EPCA,  the  defi- 
nition of  "preliminary  feasibility  study'' 
must  be  added  and  several  existing  defi-» 
nitions  must  be  modified.  Statutory  cita- 
tions will  be  added  in  several  definitions 
and  in  some  instances  definitions  will  b* 
modified  to  reflect  technical  or  editorial 
corrections.  The  definition  of  "ultiftiat* 
coal  consumer"  which  is  currently  found 
only  in  Part  309  will  be  added  to  Part 
303,  the  definition  of  "temporary  sus- 
pension "  will  be  deleted  as  a  result  of  the 
lap^  of  EPA's  authority  mentioned 
above,  a  definition  for  "dispatching  sys- 
tem", a  component  of  FEA's  reliability 
finding  for  powerplants,  will  be  addecL 


aiMl,  as  a  result  of  FEA's  nf»odification 
of  "primary  energy  source,"  a  definition 
for  "process  fuel  use"  will  be  added.  (The 
discussion  of  the  proposed  changes  to 
the  definitions  in  Part  303  is  applicable 
to  the  definitions  of  the  same  terms  ia 
the  other  Parts.) 

"Early  planning  process:"  Because 
FEA  now  is  authorized  to  issue  construc- 
tion orders  to  major  fuel  burning  instal- 
lations in  the  early  planning  process, 
the  existing  definition  must  be  expanded 
to  describe  the  beginning  and  end  events 
in  the  early  planning  process  for  such 
installations.  The  FEA  proposes  that  the 
commencement  of  the  early  planning 
process  for  major  fuel  burning  instal- 
lations be  when  the  first  decision  is 
made  to  proceed  with  the  design  and 
construction  of  the  facihty.  The  pro- 
posed termination  point  of  the  early 
planning  process  is  that  time  when  the 
major  fuel  burning  installation  would 
suffer  a  significant  financial  or  opera- 
tional detriment  if  the  facility  were  then 
required  to  comply  with  a  construction 
order.  FEA  believes  this  termination 
point  will  typically  be  reached  when  the 
major  fuel  burning  installation  com- 
pletes construction  of  the  planned  com- 
bustor's  foundation,  thereby  indicating 
that  a  significant  amount  of  time  and 
money  already  have  been  expended  in 
designing  and  constructing  the  facility. 
However,  in  those  pecuhar  situations 
when  completion  of  construction  of  the 
foundation  or  completion  of  modifica- 
tions to  existing  foundations  does  not 
indicate  the  commitment  of  significant 
amounts  of  time  or  money,  the  early 
planning  process  will  not  terminate  at 
the  foundation  construction  stage.  Also 
the  definition  of  one  of  the  component 
parts  of  the  expanded  early  planning 
process  definition,  the  preliminary  fea- 
sibility study,  must  be  added  to  Parts 
303  and  307.  The  rationale  for  these  pro- 
posed actions  are  discussed  in  section  IV. 

"Primary  energy  source:"  The  FEA 
has  determined  that  the  definition  -bf 
primary  energy  soiu-ce  should  be  amend- 
ed to  provide  an  additional  exception  for 
process  fuel  use.  This  exception  is  in- 
tended to  extend  only  to  that  process 
fuel  use  for  which  there  is  no  other  tech- 
nically usable  fuel  or  fuel  substitute. 

Subpoenas:  Witness  Fees  (5303.«tft)). 
It  is  proposed  that  paragraph  (h)  (3)  be 
added  to  allow  for  the  grant  of  u  stay  by 
FEA  while  an  application  to  quash  or 
modify  a  subpoena  issued  by  FEA  is  be- 
ing reviewed  pursuant  to  paragraphs 
(h)(1)  and  (h)  (2), of  §  303.8. 

In  addition  to  the  proposed  changes 
described  above,  ?  303.9  would  be  revised 
to  clarify  that  all  recipients  of  prohibi- 
tion orders  or  construction  orciers  are 
under  a  continuing  obligation  to  provide 
the  FEA  with  relevant,  new  information, 
and  that  the  general  confidentiality  pro- 
visions of  §  303.9(f)  do  not  apply  where 
FEA  forms  contain  their  own  instruc- 
tions as  to  requests  for  confidential 
treatment  of  information  provided  on 
those  forms.  Section  303.12  would  be  re- 
vised to  describe  FEA's  current  facsimile 
transmission  facilities  and  to  add  new 
FAX  and  TWX  numbers,  and  $  303.13 
would  be  amended  to  identify  the  docu- 
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ments  publicly  available  in  the  Excep- 
tions and  Appeals  Docket  Room  and 
those  publicly  available  in  the  Freedom 
of  Information  Reading  Room  to  reflect 
the  present  distribution  of  such  docu- 
ments. 

B.   SUBPART   B — PROHIBITION    ORDERS 

General.  The  authorization  in  EPCA 
for  issuance  of  prohibition  orders  to 
powerplants  and  major  fuel  burning  in- 
stallations that  acquired  or  were  designed 
with  coal  burning  capability  and  neces- 
sary plant  equipment  after  June  22.  1974 
and  to  those  that  received  construction 
orders  requires  changes  to  the  descrip- 
tion of  the  information  to  be  supplied 
by  applicants  for  prohibition  orders. 
Therefore,  the  proposed  amendments 
would  modify  §303.35ia»  to  permit  ap- 
plications from  powerplants  and  major 
fuel  burning  installations  that  either  ac- 
quired or  designed  their  coal-burnipg 
plant  equipment  and  facilities  after 
June  22,  1974  or  were  issued  construc- 
tion orders. 

Decision  and  order  ( 5  303.37  >.  Para- 
graph 'c)  of  this  section  will  be  revised 
to  make  clear  that  compliance  sched- 
ules are  not  part  of  the  prohibition  order 
or  notice  of  effectiveness  but  rather  are 
distinct  implementing  components  of 
FEAs  enforcement  authority  under 
ESECA  and  the  FEA  Act  which  may  be 
enclosed  with  the  prohibition  order  or 
notice  of  effectiveness. 


C.   SUBPART    c- 


CONSTRUCTION    ORDERS 


Other  than  a  number  of  proposed 
amendments  that  would  enable  major 
fuel  burning  installations  to  apply  for  a 
construction  order,  the  significant 
changes  proposed  to  Subpart  C  are  in 
§  303.45   and    §  303.47. 

Contents  *^  303.45).  In  most  respects 
the  proposed  contents  of  an  application 
for  a  construction  order  by  a  major  fuel 
burning  installation  will  be  identical  to 
the  presently  required  contents  of  a  sinj- 
ilar  application  by  a  powerplant.  Para- 
graph <a)(7)  wUl  continue  to  be  re- 
quired on  such  applications  even  though 
as  explained  in  Part  307  the  FEA  pro- 
poses to  no  longer  consider  loss  of  reve- 
nue as  a  separate  component  of  FEA's 
analysis  preceding  issuance  of  a  con- 
struction order.  The  information  pro- 
vided in  item  (ax 7)  will  be  incorporated 
with  the  information  in  item  <a)(6; 
when  the  PEA  considers  the  capability  Oi 
the  combustor's  owner  to  recover  all 
extra  costs  associated  with  receipt  of 
the  construction  order,  capitalized  over 
the  expected  life  of  the  combustor. 

Decision  and  order  <5  303.47  >.  For  the 
same  reasons  mentioned  in  the  discus- 
sion of  compliance  schedules  enclosed 
with  prohibition  orders  or  related  notices 
of  effectiveness,  paragraph  (c  is  revised 
to  make  clear  that  any  reporting  sched- 
ule imposed  on  the  recipient  of  a  con- 
struction order  is  an  implementing  com- 
ponent of  FEA's  enforcement  authority 
under  ESECA  and  the  FEA  Act  and  not 
a  part  of  the  construction  order  or  the 
notice  of  effectiveness.  Notice  of  such  re- 
porting schedule,  however,  may  be  en- 
closed with  the  construction  order  or  no- 
tice of  effectiveness. 


D.    SUBPART    I — STAY 

Section  303.120'bt  and  ?303.122ic> 
will  be  revised  to  provide  the  procedures 
for  the  application  and  granting  of  a 
stay  incident  to  an  application  to  modify 
or  quash  a  subpoena  issued  by  FEA  pur- 
suant to  §  303  8 

E.  Subparts  J&K — MoDiriCATiON  or 

Rescission  of  Orders  and 

Interpretations. 

Sections  303  136  and  303.145  each 
would  be  amended  to  add  a  paragraph 
( c ) .  The  purpose  of  each  paragraph  ( c » 
is  to  make  it  clear  that  FEA  does  not 
have  to  determine  that  there  are  signifi- 
cantly changed  circumstances  before  it 
can  commence  a  proceeding  for  modifi- 
cation or  rescission  on  its  initiative. 

ni.  Part  305 — Coal  Utilization 

FEA's  new  authority  to  issue  prohibi- 
tion orders  to  powerplants  an(l  major 
fuel  burning  installations  that  after 
June  22,  1974  acquired  or  were  designed 
with  the  capability  and"  necessary  plant 
equipment  to  bum  coal  and  to  those 
that  have  been  issued  a  construction 
order,  requires  a  change  to  the  language 
of  the  first  finding  FEA  must  make 
before  it  issues  a  prohibition  order.  The 
first  finding  for  a  powerplant  or  major 
fuel  burning  installation  that  has  been 
issued  a  construction  order  would  be 
only  the  fact  of  the  issuance  of  a  con- 
struction order.  These  changes  would 
be  accomplished  by  tlie  proposed  amend- 
ment of  !t  305.3(b)  (1). 

Section  305.9  will  be  revised  to  main- 
tain consistency  between  Parts  305  and 
307  regarding  the  timing  of  the  pub- 
lication of  the  ESECA  programmatic 
environmental  impact "  statement  and 
revisions  thereof.  It  is  proposed  that  for 
both  prohibition  orders  and  construc- 
tion orders,  notices  of  intention  to  issue 
orders  (and  any  associated  notices  of 
public  hearings  I  will  specifically  request 
comments  regarding  the  environmental 
impact  of  FEA's  proposed  action.  These 
comments  and  the  comments  received 
following  the  publication  of  the  revised 
programmatic  environmental  impact 
statement  will  be  reviewed  along  with 
the  impact  statement  itself  as  part  of 
the  FEA's  consideration  of  environmen- 
tal impacts  prior  to  issuance  of  the 
orders.  Paragraph  (c>  of  this  section  will 
confinue  to  require  the  analysis  by  the 
FEA  prior  to  the  issuance  of  a  notice  of 
effectiveness  of  the  site-specific  impacts 
of  individual  orders. 

IV.  Part  307— New  Powerplants  and 
New  Major  Fuel  Burning  Installations 

A  substantial  revision  of  Part  307  is 
being  proposed  because  of  the  authority 
in  EPCA  that  enables  FEA  to  issue  con- 
struction orders  to  major  fuel  burning 
tfistallations  in  the  early  planning  proc- 
ess. Many  of  the  proposed  changes, 
however,  consist  only  of  adding  the 
words  "or  major  fuel  burning  installa- 
tions "  to  provisions  that  previously  only 
applied  to  powerplants.  and  these 
changes  are  not  separately  discussed. 

Definitions  a  307.2).  As  previously 
indicated,  the  current  definition  of  early 


planning  process  would  be  revised  to 
describe  the  early  planning  process  stage 
as  it  applies  to  major  fuel  burning 
installations. 

Comments  regarding  the  definition  of 
early  planning  process  for  major  fuel 
burning  installations  and  the  definition 
of  the  preliminary  feasibility  study 
which  is  the  beginning  event  in  the 
early  planning  process  specifically  are 
requested  with  respect  to  (ii  the  appro- 
priateness of  the  proposed  beginning  and 
end  events,  taking  into  account  that  the 
definition  of  early  planning  process 
must  be  broadly  apphcable  to  the  wide 
variety  of  combustors  of  fuel  that  poten- 
tially are  candidates  for  construction 
orders:  'ii  ) ambiguities,  if  any.  inherent 
in  the  events  that  have  been  selected  to 
define  the  early  planning  process  that 
could  cau.se  difficulties  for  the  FEA  in 
determining  whether  installations  are 
in.  about  to  enter,  or  about  to  leave  the 
early  planning  process.  (iii>,  with  re- 
spect to  the  beginning  event,  whether 
a  feasibility  or  similar  study  routinely 
is  undertaken  in  advance  of  the  acquisi- 
tion and  installation  of  a  combustor: 
and  <  iv  • ,  with  respect  to  the  end  event, 
what  criteria  should  be  used  by  FEA  in 
determining  whether  a  construction 
order  can  be  issued  without  imposing  a 
special  finanical  or  operational  hardship 
on  the  installation's  owner.  Suggestions 
for  other  events  or  other  ways  of  de- 
scribing the  early  planning  process  also 
are  solicited. 

Findings  and  "other  factors"  con- 
sidered prior  to  issuance  of  a  construc- 
tion order  (§  307.3' .  One  of  the  negative 
findings  FEA  must  make  before  it  issues 
a  construction  order  (no  impairment  of 
reliability  of  service)  would  be  modified 
to  indicate  that  the  finding  only  applies 
to  powerplants.  As  was  explained  in 
discussing  proposed  revisions  in  Part  303, 
FEA  is  proposing  some  modification  in 
the  language  of  the  factors  the  FEA  will 
consider  separately  as  a  result  of  the 
experience  gained  from  administering 
the  coal  utilization  program.  Specifically, 
the  FEA  will  consider  any  loss  of  revenue 
due  to  delay  in  commencement  of 
operations  of  the  powerplant  or  major 
fuel  burning  installation  in  its  analysis 
of  the  order  recipient's  capability  to 
recover  any  capitalized  increased  costs 
due  to  issuance  of  the  order  and  not  as 
a  separate  factor. 

Reporting  requirement  (J  307.6  > .  FEA 
is  proposing  a  revision  of  this  section  to 
consolidate  the  Identification  Report 
requirement  provisions  for  powerplants 
in  the  early  planning  process  and  to 
include  a  contmuing  reporting  require- 
ment for  major  fuel  burning  installa- 
tions planning  the  construction  of  new 
combustors. 

Major  fuel  burning  installations  in  the 
reporting  interval  and  which  met  the 
design  firing  rate  requirements  at  the 
time  clearance  procedures  for  the  Identi- 
fication Report  with  the  General 
Accounting  Office  were  completed 
(December  27,  1976*  are  required  to  file 
an  Identification  Report  with  FEA. 
Thereafter,  any  major  fuel  burning 
installation    that   enters   the   reporting 
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intenal  and  meets  the  design  firing  rate 
requirements  would  have  to  file  the  Re- 
port by  the  fifteenth  day  of  the  month 
subsequent  to  the  month  during  which 
the  installation  entered  the  reporting 
interval. 

Major  fuel  burning  installations  in  the 
reporting  interval  on  or  after  December 
27.  1976  but  which  do  not  then  meet  the 
design  firing  rate  requirements  are  re- 
quired to  report  if  and  when  they  sub- 
sequently meet  the  design  firing  rate 
requirements  (because  another  major 
fuel  burning  installation  at  the  same 
location  entered  the  reporting  interval'. 

Tlie  FEA  interprets  the  end  point  of 
the  reporting  interval,  completion  of  the 
combustor  foundation,  as  including  both 
completion  of  new  foundations  and  com- 
pletion of  modifications  to  existing 
foundations. 

V.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views  or  arguments  with 
respect  to  the  proposed  amendments  to 
the  coaUutilization  regulations  set  forth 
in  this  notice  to  Executive  Communica- 
tions. Room  3309.  Federal  Energy  Ad- 
ministration. Box  LI.  Washington.  D.C. 
20461.  These  comments  may  be  hand 
delivered  to  Room  3309,  Federal  Build- 
ing. 12th  and  Penn.sylvania  Avenue  NW.. 
Washington.  DC  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  face  of  the 
documents  submitted  to  FEA  Executive 
Communications  with  the  designation 
"Amendments  to  ESECA  Regulations": 
fifteen  copies  should  be  submitted.  All 
comments  should  be  received  by  April  20. 
1977  before  4:30  p  m..  e.s.t..  to  assure  full 
consideration  by  FEA  before  final  action 
is  taken  on  the  proposed  amendments. 

A  public  hearing  on  this  proposed  rule- 
miking  will  be  held  beginning  at  9:30 
a.m.  on  April  13.  1977.  in  Room  3000A. 
Federal  Building.  12th  and  Pennsylvania 

Avenue  NW..  Washington.  D.C.  to  re- 
ceive oral  presentation  of  data,  views  and 
arguments  from  interested  persons.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  which 
has  an  interest  in  the  subject  of  the 
hearing,  may  make  a  written  request  for 
an  opportunity  to  make  oral  presenta- 
tion. That  request  should  be  directed  to 
Execlitive  Communications.  FEA,  Room 
3309.  Box  LI.  Washington.  DC.  20461. 
and  must  be  received  before  4:30  p.m.. 
e.s.t..  April  1.  1977.  The  request  may  be 
hand-delivered  to  Room  3309.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  between  the 
hours  of  8  a.m..  and  4:30  p.m..  Monday 
through  Friday. 

The  person  making  the  request  for  oral 
presentation  should  describe  the  interest 
concerned:  if  appropriate,  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  clpss  of  persons  which  has  such 
an  interest;  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
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contacted  through  April  8.  1977.  Speakers 
will  be  contacted  by  an  FEA  representa 
tive  before  5:30  p.m.,  April  4.  1977.  to 
confirm  receipt  of  the  written  request 
One  hundred  copies  of  their  proposed 
presentation  should  be  sent  by  the  speak- 
ers to  Executive  Communications.  FEA 
Room  3309.  Federal  Building,  Washing 
ton.  D.C.  20461.  before  *:30  p.m.,  April  8 
1977. 

The  FEA  reserves  the  right  to  limit  th€ 
number  of  representatives  of  a  particulai 
group  or  class  of  persons  to  be  heard  al 
the  hearing,  to  schedule  their  respec 
tive  presentations  and  to  establish  th€ 
procedures  governing  the  conduct  of  the 
meeting.  The  length  of  time  allocated  tc 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  tc 
be  heard. 

An  FEA  official  will  be  designated  tc 
preside  at  the  hearing.  It  will  not  be  ^ 
judicial  or  evidentiary  hearing.  Question^ 
may  be  asked  only  by  those  conductin 
the  hearing,  and  there  will  be  no  cross 
examination  of  persons  presenting  state 
ments.  Any  further  procedural  rule 
needed  for  the  proper  conduct  of  th 
hearing  will  be  announced  by  the  presid 
ing  officer. 

A  transcript  of  the  hearing  will  b 
made  and  the  entire  record  of  the  hear 
ing.  including  the  transcript,  will  be  re 
tained  by  the  FEA  and  made  availabl 
for  inspection  at  the  Freedom  of  Infor 
mation  Reading  Room,  Room  2107.  Fedf 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C,  betweei 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon^ 
day  through  Friday.  Anyone  may  pur 
chase  a  copy  of  the  transcript  from  ti' 
reporter. 

Any  information  or  data  considered  b: 
the  person  furnishing  it  to  be  confiden 
tial  must  be  so  identified  and  submitt 
in  writing,  one  copy  only.  The  FEA  r^, 
serves  the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  lo  its  deterj- 
mination. 

The  Federal  Energy  Administration 
has  determined  that  this  document  coi 
tains  a  major  proposal  requiring  preps 
ration  of  an  Economic  Impact  Statemei 
under  Executive  Orders  11821  and  119^ 
and  OMB  Circular  A-107  and  certifie 
that  an  Economic  Impact  Statement  h£ 
been  prepared. 

Pursuant  to  section  7(c)  of  the  Foe 
eral  Energy  Administration  Act  of  197-1 
a  copy  of  these  proposed  amendmeni 
has  been  submitted  to  the  Environ- 
mental Protection  Agency  for  its  corn- 
ments  concerning  the  impact  of  thjs 
proposal  on  the  quality  oi"  the  enviroi 
ment.  EPA's  comments  are: 

We  recommend  that  the  words  •••  •  •  sec- 
tion 119  of  that  Act  "  •  ♦."  which  appeals 
under  the  headings  "303.37(b)(1)  Declsic 
and  Order"  and  "305.7  Effective  Date 
Prohibition  Orders"  be  changed  to  "all  a| 
pUcable  air  pollution  requirements."  Also, 
the  definition  of  "primary  energy  source' 
sections  307.2  and  309.2.  we  believe  EI 
should  be  allowed  the  flexibility  to  malce  ne<|- 
essary  fuel  use  determinations  under  any 
circumstances,  particularly  where  health  r^ 
lated  considerations  are  concerned. 
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Finally,  we  recommend  that  the  "Consid- 
eration of  environmental  impacts"  in  sec- 
tions 305.9  and  307.7  provide  for  the  thor- 
ough referencing  by  FEA  ol  all  pertinent 
environmental  impact  data  or  analyses  avail- 
able, but  not  contained,  in  a  specific  envi- 
ronmental impact  statement.  This  should 
continue  to  provide  FEA,  and  the  genc-ral 
public,  manageable  yet  adequately  referenced 
and  detailed  environmental  impact  analyses. 

Issued  in  Washington,  D.C,  March  16. 
1977. 

Eric  J.  Fvci, 
Acting  General  Counsel. 

PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

10  CFR  Part  303  is  amended  as  fol- 
lows : 

1.  The  Table  of  Contents  for  Subpart 
A  of  Part  303  is  amended  by  deleting  the 
words  "303.13  Public  docket  room."  and 
by  inserting  the  words  "303.13  Excep- 
tions and  Appeals  Docket  Room /Free- 
dom of  Information  Reading  Room."  in 
lieu  thereof. 

2.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  303  is  re- 
vised to  read  as  follows : 

AuTHORrrY:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-319)  (15  U.S.C.  791  et  seq),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23185). 

3.  Section  303.2  is  amended  by  deleting 
the  definition  of  "Temporary  suspen- 
sion", by  inserting  the  definitions  of 
"Dispatching  system",  "Preliminary  fea- 
sibility study",  "Process  fuel  use",  and 
"Ultimate  coal  consumer",  and  by  re- 
vising the  definitions  set  forth  below  to 
read  as  follows: 

§  303.2      Drfinition.s. 

«  «  4c  «  * 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu- 
lation, including  the  Clean  Air  Act  (ex- 
cept for  any  requirement  prescribed  un- 
der subsections  (c)  or  (d)  of  section  119. 
section  110(a)  (2)  (F)  (v).  or  section  303 
of  such  Act  (42  U.S.C.  1857c-10,  1857c- 
5(a>(2)(F)(v)  and  1857h-l,  respec- 
tively) >,  and  which  limits  stationary 
source  emissions  resulting  from  com- 
bustion of  fuels  (including  a  prohibition 
on,  or  specification  of,  the  use  of  any 
fuel  of  any  type,  grade,  or  pollution  char- 
acteristic), 

•  •  *  *  • 

"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven  by 
a  gas  under  pi^ssure  that  is  created  by 
the  combustion  of  a  fuel,  usually  natural 
gas  or  a  petroleum  product,  with  an  elec- 
tric power  generator  driven  by  such  en- 
gine. 

"Compliance  date  extension"  means  an 
extension  issued  by  the  Administrator  of 
EPA  in  accordance  with  section  119(c) 
of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
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10(c> )  as  a  result  of  which  a  powcrplant 
or  major  fuel  burning  installation  shall 
not.  until  January  1.  1979,  be  prohibited, 
by  reason  of  the  application  of  any  air 
pollution  requirement,  from  burning  coal 
which  is  available  to  such  source,  ex- 
cept as  otherwise  provided  in  section  119 
«d)(3»  of  that  Act  <42  U.S.C  1857c-10 
(d)(3)). 

***** 

"Construction  order"  means  a  direc- 
tive issued  by  FEA  pursuant  to  section 
2(C)  of  ESECA  (15  U.S.C.  792 (cM  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit>  to 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source. 

"Dispatching  system"  means  ( 1 )  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral 
power  system,  that  powerplant  or  group 
of  powerplants  determined  by  FEA,  in 
consultation  with  the  Federal  Power 
Commission,  to  constitute  a  power  gen- 
eration system  sufficient  in  scope  that 
FEA  may  make  a  reliability  finding  with- 
in the  meaning  of  ESECA. 

•  •  •  •  * 
"Early  planning  process"   d)    in  the 

case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 
the  sale '  or  exchange  of  electric  power 
by  a  powerplant  and  terminates  with 
commencement  of  the  driving  of  the 
foundation  piling,  or  the  equivalent 
foundation  structural  event,  in  accord- 
ance with  final  drawings  for  the  main 
boiler  of  the  powerplant  which  were  ap- 
proved prior  to  commencement  of  such 
structural  event;  and  (2)  in  the  case  of 
major  fuel  burning  installations,  com- 
mences with  completion  of  the  prelimi- 
nary feasibility  study  and  terminates 
when  the  FEA  determines  the  major  fuel 
burning  installation  can  no  longer  be 
ordered  to  be  designed  and  constructed 
so  as  to  be  capable  of  burning  coal  as  its 
primary  energy  source  without  suCTering 
significant  financial  or  operational  detri- 
ment due  to  the  impairment  of  prior 
commitrfients.  Typically,  such  a  termina- 
tion point  will  coincide  with  the  comple- 
tion of  the  major  fuel  burning  irvstalla- 
tion's  foundation,  or  the  equivalent 
foundation  structural  event,  In  accord- 
ance with  final  drawings  for  the  major 
fuel  burning  installation  which  were  ap- 
proved prior  to  the  commencement  of 
such  structural  event. 

•  •  «  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  US  C.  791  et 
seq.) ,  as  amended  by  Pub.  L.  94-163. 

*  •  «  •  • 

"PEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal 
Energy  Administrator,  as  defined  in  sec- 
tion 14fa)  of  ESECA  (15  U.S.C  798(a) ), 
or  his  delegate. 


"FEAA '  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  «15  use.  761  et  seq. >.  as  amended 
by  Pub.  L.  94-385. 

•  «  •  •  * 

"Notice  of  effectiveness"  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installation,  subsequent  to  a  certifi- 
cation or  notification  by  EPA  pursuant 
to  section  119(d>  d)  (B>  of  the  Clean  Air 
Act  (42  use  1857c-10(dMl)(B)).  ad- 
vising such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli- 
cable to  it  and  the  prohibitions  contained 
therein  become  effective;  or  a  written 
statement  issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  installation  advis- 
ing such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

•  •  a  •  * 

"Preliminary  feasibility  study"  means 
that  analysis,  formal  or  otherwise,  which 
concluded  that  new.  additional,  or  re- 
placement capacity  appears  to  be  re- 
quired and  which  precedes  the  man- 
agerial decision  to  initiate  the  design  of 
a  major  fuel  bximing  installation. 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use,  and  except,  with  regard 
to  powerplants  or  major  fuel  burning 
installations  issued  prohibition  orders 
that  also  are  issued  compliance  date  ex- 
tensions by  EPA  in  accordance  with  sec- 
tion 119  of  the  Clean  Air  Act  '42  U.S.C 
1857c-10>,  for  such  minimum  amounts 
of  fuel  required  to  enable  such  power- 
plant  or  major  fuel  burning  installation 
to  comply  with  applicable  primary 
standard  conditions  prescribed  by  EPA 
in  accordance  with  40  CFR  55.04,  Pro- 
vided, Such  minimum  amounts  of  fuel 
may  be  used  only  when  such  primarv- 
standard  conditions  include  the  utiliza- 
tion of  intermittent  control  systems  and 
only  during  such  temporary  periods  as 
use  of  such  minimum  amounts  is  abso- 
lutely necessary  to  meet  the  terms  of  the 
primary  standard  conditions  relating  to 
use  of  intermittent  control  systems. 

•  c  •  •  * 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  techni- 
cally feasible  such  as  in  applications  re- 
quiring precise  temperature  control  and 
precise  fiame  characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  FEA  pursuant  to  sections  2(a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a) 
and  (b> )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 
*  •  •  •  * 

"Sationary  source  fuel  or  emission 
limitations"  means  any  emission  limita- 
tion, schedule  or  timetable  or  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 


than  sections  119.  lll<b).  112.  or  303  (42 
use.  1857C-10.  1857c-6(b).  1857C-7. 
and  18571>-1.  respectively  )  or  contained 
in  an  applicable  implementation  plan 
(Other  than  a  requirement  imposed  un- 
der authority  described  in  section  110 
(a)(2>(F)(v»  of  such  Act  (42  U.S.C. 
1857C-5  (a)  (2)  (F>  (Vt.  and  which  limits, 
or  is  designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 
fuels,  including  a  prohibition  on.  or  spe- 
cification of.  the  use  of  any  fuel  of  any 
type,  grade,  or  pollution  characteristic. 
•  •  »  *  • 

"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  rule  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
( 15  use.  792(d) )  requiring  that  an  au- 
thorized purchaser  (including  a  power- 
plant,  major  fuel  burning  installation,  an 
ultimate  coal  consumer,  a  supplier  or 
other  person/  be  provided  coal  by  a 
designated  supplier  (or  other  person) 
in  accordance  with  stated  terms  and 
conditions. 

"Uliimate  coal  consumer  '  means  any 
person  who  obtains  coal  for  its  own  use 
and  not  for  resale. 


§303.1       lAmrndrdI 

4.  In  §303.4,  paragraph  (b)(1)  is 
amended  by  deleting  the  words  "a  modi- 
fication of  a  prohibition  order  that  is  ap- 
plicable for  a  period  ending  prior  to  or 
on  June  30,  1975  to  make  it  applicable 
after  June  30,  1975,  or  for",  and  para- 
graph (b)(3)  is  amended  by  delet- 
ing "§  307.107(a)  (3)"  and  inserting 
"§  3C3.107ia)  (3)"    in    lieu    thereof. 

5.  In  §  303.8.  the  second  sentence  of 
paragraph  (o  is  amended  by  deleting 
the  word  "not",  and  paragraph  (h)(3> 
is  added  to  read  as  follows : 

§  303.8      Siibpoonjis ;  wilnrss  fees. 

•  •  •  •  • 

(h)(3)  While  the  Administrator  of 
FEA  or  such  other  designated  FEA  offi- 
cial specified  in  paragraph  <h)(l)  of 
this  section  is  considering  the  applica- 
tion to  quash  or  modify  the  subpoena,  a 
stay  of  the  obligation  to  comply  with  the 
subpoena  may  he  issued  in  accordance 
with  Subpart  I. 

•  •  *  *  • 

6.  In  §  303.9,  the  first  sentence  of  para- 
graph (d)(1)  is  revised  to  read  as  fol- 
lows: and  a  new  paragraph  (f)(3)  is 
added  to  read  as  follows : 

§  303.9     General  filini;  requirements. 


<d)  Obligation  to  supply  information. 
(1)  A  person  who  files  an  application, 
petition,  complaint,  appeal  or  other  re- 
quest for  action  and  other  documents  rel- 
evant thereto,  or  to  whom  a  prohibition 
order  or  a  construction  order  is  issued,  is 
under  a  continuing  obligation  during  the 
proceeding  to  provide  the  FEA  with  any 
new  or  newly  discovered  information 
that  is  relevant  to  that  proceeding.  •  •  • 
*  •  •  •  • 

(f)    •   •  • 

(3)  This  paragraph  (f )  does  not  apply 
where  information  is  being  si^»nitted 
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on  an  FEA  form  which  contains  its  own 
instructions  as  to  requests  for  confiden- 
tial treatment  of  information  provided 
therein. 

•  *  •  •  * 

7.  In  S  303.10,  the  first  sentence  of 
paragraph  <a)  is  amended  by  deleting 
"(or  modification  thereof)  ",  and  the  first 
sentences  of  paragraphs  (b)  (1)  and  (2> 
are  revised  to  read  as  follows : 

§  303. 10      EffiH-tive  dair  of  ordrn*. 

•  *  «  *  * 

<b>  <1)  A  prohibition  order  shall  not 
become  effective  before  certain  action 
by  EPA.  actions  by  FEA  as  described  in 
S  305.9  of  this  chapter,  and  service  by 
PEA  upon  the  affected  power  plant  or 
major  fuel  burning  installation  of  a  "No- 
tice of  Effectiveness"  in  accordance  with 
S  305.7  of  this  chapter.  *    •   • 

(2)  A  construction  order  shall  not  be- 
come effective  before  certain  actions  by 
FEA  described  in  S  307.7  of  this  chapter 
and  service  by  FEA  upon  the  affected 
powerplant  or  major  fuel  burning  in- 
stallation of  a  "Notice  of  Effectiveness" 
in  accordance  with  §  307.5  of  this  chap- 
ter. ••   • 

8.  In  S  303.12.  paragraph  (a)(2>  is 
revised  to  read  as  follows,  and  paragraph 
(b)  is  amended  by  deleting  "OFU"  and 
inserting  "OCU"  in  lieu  thereof. 

§303.12  Addresses  for  Tiling  doru- 
nienls  Kith  ilir  FE.A. 

(a)   *   •  • 

(2)  The  FEA  National  Office  has  fa- 
cilities for  the  receipt  of  transmissions 
via  TWX  and  FAX  to  its  ofHces  at  12th 
and  Pennsylvania  Avenue.  N.W..  and 
2000  M  Street,  N.W.  (The  FAX  machines 
are  3M  full  duplex  4  or  6  minute  (auto- 
matic" and  Dex  4100  Graphic  Science 
full  duplex  3  or  6  minute  (automatic).) 
For  purposes  of  Parts  303.  305,  307  and 
309  of  this  chapter,  all  transmissions 
should  be  to  the  machines  at  12th  and 
Pennsylvania  Avenue.  N.W..  except  those 
to  be  sent  to  the  Office  of  Exceptions  and 
Appeals  which  should  be  transmitted  to 
the  machines  at  2000  M  Street.  N.W. 

FAX  Numbers 

(202)  566-9304  (3M)  ( 12th  and  Penn.) 
(202)  566-9864  (Dex)  ( 12th  and  Penn.) 
(202)  254-6175  (3M)   ( 2000  M  St.) 
(202)  254-6461  (3M)   (2000  M  St.) 
(202)  254-8906  (Dex)  (2000  M  St.) 

TWX  Numbers 

(710)  822-1912  (12th  and  Penn.) 
(710)  822-9454  (2000  M  St.) 
(710)  822-9459  (2000  M  St.) 

9.  Section  303.13  is  revised  to  read  as 
follows ; 

§  303.13  F.vceptions  and  .Appeals  Dorkel 
Room /Freedom  of  Information 
Keudine  Room. 

(a)  There  shall  be  made  available  at 
the  Exceptions  and  Appeals  Docket  Room 
(2000  M  Street  NW..  Washington.  D.C.) 
for  public  inspection  and  copying: 

( 1 )  A  list  of  all  persons  who  have  ap- 
plied for  an  exception,  an  exemption,  or 
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an  appeal,  and  a  digest  of  each  applica 
tion;  and 

(2)  Each  decision  and  statement  set- 
ting forth  the  relevant  facts  and  legal| 
basis  of  an  order,  with  confidential  in- 
formation deleted,  issued  in  response  to 
an  application  for  an  exception  or  ex- 
emption or  at  the  consclusion  of  an 
appeal. 

(b)  There  shall  be  made  available  at; 
the  Freedom  of  Information  Reading 
Room  (Federal  Building.  Room  2107. 
12th  and  Pennsylvania  Avenue  NW.^' 
Washington,  D.C.)  for  public  inspection; 
and  copying:  I 

(1)  The  written  comments  received 
from  interested  persons  in  connection, 
with  issuance  of  prohibition  orders  or 
construction  orders,  or  the  modification! 
or  rescission  thereof,  if  applicable,  withj 
a  verbatim  transcript  of  any  oral  com- 
ments made  at  a  public  hearing  held  prioi} 
to  issuance  of  an  order: 

(2)  The  comments  received  during! 
each  rulemaking  proceeding,  with  a  ver- 
batim transcript  of  the  public  hearing, 
if  such  a  public  hearing  was  held;  and 

( 3 )  Any  other  information  required  byt 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any  infor- 
mation that  the  FEA  determines  should 
be  made  available  to  the  public  through 
display  in  the  Freedom  of  Information 
Reading  Room. 

10.  In  S  303.30,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  303.30     Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  installation  of  art 
application  for  a  prohibition  order, 
which  application  shall  be  filed  only  bjf 
a  powerplant  or  major  fuel  burning  in- 
stallation. 

•  «  c  *  * 

§  303.33       [  Amended  ] 

11.  Section  303.33  is  amended  by  de 
leting  "1975"  and  inserting  "1977"  in  liei  i 
thereof. 

12.  Section  303.34  is  revised  to  read 
as  follows : 

§  303.34      >oliee. 

Prior  to  issuance  of  a  prohibition  ordei 
either  in  response  to  an  application  or  on 
its  initiative,  FEA  shall  publish  notice  ajf 
the  intention  to  issue  such  order  in  the 
Federal  Register  and  shall  serve  a  copy 
of  such  notice  on  the  powerplant  o|- 
major  fuel  burning  installation  thajt 
would  be  affected  by  the  proposed  ordef. 
The  notice  shall  describe  the  proposed 
action,  state  tlie  content  of  the  proposed 
prohibition  order  an  provide  a  period  (iff 
no  less  than  10  days  from  the  date  of  itjs 
publication  in  which  interested  person^ 
may  file  written  data,  views  or  argur 
ments,  and  shall  set  a  date,  time  antl 
place  at  which  there  shall  be  an  opportu- 
nity for  interested  persons  to  make  or^l 
presentation  of  data,  views  and  argut- 
ments  in  accordance  with  Subpart  N  qf 
this  part. 

13.  In   §  305.35,  paragraph   (a)  (2) 
revised  to  read  as  follows: 


§  303.35      Contents. 

(a)     *  *  • 

(2)  Information  regarding  the  appli- 
cants capability  to  burn  coal  as  of  June 
22,  1974  and  (i)  an  identification  and 
description  of  any  plant  equipment  or 
facilities  necessary  to  the  burning  of  coal 
that  the  .applicant  would  have  had  to 
acquire  or  refurbish  to  render  the  power- 
plant  or  major  fuel  burning  installation 
capable  of  burning  coal  on  June  22.  1974, 
or  (ii)  with  respect  to  an  applicant  that 
after  June  22,  1974  acquires  or  is  de- 
signed with  the  capability  and  necessary 
plant  equipment  to  burn  coal,  an  identi- 
fication and  description  of  (A)  any  plant 
equipment  or  facilities  the  applicant  has 
acquired  since  June  22,  1974  (or  that 
have  been  designed  for  or  by  the  appli- 
cant since  that  date)  that  are  necessary 
to  the  burning  of  coal  and  (B)  any  plant 
equipment  or  facilities  that,  as  of  the 
date  of  the  application,  the  applicant  has 
acquired  or  refurbished  (or  intends  to  ac- 
quire or  refurbish)  to  render  the  power- 
plant  or  major  fuel  burning  installation 
capable  of  burning  coal;  or  (iii)  with 
respect  to  an  applicant  that  has  been  is- 
sued a  construction  order  under  section 
2(c)  of  ESECA  (15  U.S.C.  792(c)),  a 
copy  of  such  order  or  reference  to  such 
order  by  docket  number. 

e  •  •  •  • 

14.  Section  303.36  is  amended  as 
follows :  In  the  second  sentence  of  para- 
graph (a)(1),  the  word  "parties"  is  del- 
eted and  the  word  "persons"  is  inserted 
in  lieu  thereof,  and  the  words  "power- 
plant  of  major"  are  deleted  and  the 
words  "powerplant  or  major"  are  in- 
serted in  lieu  thereof;  in  the  first  sen- 
tence of  paragraph  (a)(2),  the  words 
"by  the  applicant"  are  inserted  after  the 
word  ."submitted"  and  before  the",";  in 
paragraph  (a)(3).  "1975"  is  deleted  and 
"1977"  is  inserted  in  lieu  thereof;  and 
paragi'aph  (b)  is  revised. 

§  303.36     FE.\  evaluation. 

*  •  •  •  •   - 

(b)  Criteria.  The  decision  with  respect 
to  an  application  and  the  decision  with 
respect  to  an  FEA-initiated  proceeding 
shall  depend  on  whether  FEA  can  make 
the  findings  stated  in  §5  305.3(b)  or 
305.4(b)  of  this  chapter,  as  appropriate, 
and  shall  include  a  consideration  of  the 
factors  stated  in  §  305.4(cJ  of  this  chap- 
ter, as  appropriate. 

15.  In  §  303.37,  paragraphs  (b)  (1),  (b) 
(2)  and  (c)  are  revised;  and  in  the  last 
sentence  of  paragraph  (d)  the  phrase 
"such  notice  shall  be  served"  is  deleted 
and  the  phrase  "such  Notice  of  Effective- 
ness shall  be  served"  is  inserted  in  lieu 
thereof. 

§  303.37     Decision  and  order. 

*  •  •  •  •  . 
(b)  •  •  * 

(1)  The  prohibitions  stated  in  prohi- 
bition orders  shall  not  become  effective 
(i)  until  either  (A)  the  Administrator  of 
EPA  notifies  the  FEA,  in  accordance  with 
section  119(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)  (1)(B),  that 
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the  powerplant  or  major  fuel  burning 
instaJlation  will  be  able  on  and  after  July 
1,  1975  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  requirements 
without  a  compliance  date  extension,  or 
(B)  if  no  notification  is  given,  the  date 
which  the  Administrator  of  EPA  certifies 
pursuant  to  section  119(d)  (1)  (B)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-10(d)  (1) 
(B) )  is  the  earliest  date  that  the  power- 
plant  or  major  fuel  burning  installation 
will  be  able  to  comply  with  all  applicable 
requirements  of  section  119  of  that  Act 
(42  U.S.C,  1857C-10).  and  (ii)  until  FEA 
has  taken  the  actions  described  in  §  305.9 
of  this  chapter  and  has  served  the  affec- 
ted powerplant  or  major  fuel  burning  in- 
stallation a  Notice  of  E^Iectiveness.  Such 
order  shall  not  be  effective  diiring  any 
period  certified  by  the  Administrator  of 
EPA  under  section  119(d)  (3)  (B)  of  that 
Act  (42  U.S.C.  1857c-10(d)  (3)  (B) ) . 

(2)  Upon  receipt  of  notification  or  cer- 
tificatiCKi  by  the  Administrator  of  EPA, 
in  accordance  with  the  procedure  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph, the  FEA  may  issue  a  Notice  of 
Effectiveness . 

(c)  The  prohibition  order  or  the  order 
denying  an  application  for  a  prohibition 
order  shall  include  a  written  statement 
of  the  pertinent  facts,  a  statement  of  the 
legal  basis  upon  which  the  order  is  is- 
sued, and,  when  the  order  is  a  prohibition 
order,  a  recitation  of  the  conclusions  re- 
garding the  findings  to  be  made  by  FEA 
in  accordance  with  §?  305.3(b)  or  305.4 
(b)  of  this  chapter,  as  appropriate, 
and  a  summary  of  the  rationale  for  each. 
The  order  shall  provide  that  it  is  not  a 
final  agency  action  and  that  if  any  per- 
son aggrieved  thereby  files  an  appeal, 
such  appeal  must  be  filed  with  the  FEA 
Office  of  Exceptions  and  Appeals  in  ac- 
cordance with  Subpart  H  of  this  part; 
except  that  an  order  dismissing  the  ap- 
plication for  a  prohibiticm  order  filed 
after  June  1,  1977  shall  state  that  it 
Is  a  final  order  of  which  the  applicant 
may  seek  judicial  review.  A  prohibition 
order  shall  provide  that  the  prohibitions 
stated  therein  shall  become  effective  on 
the  date  stated  in  the  Notice  of  Effective- 
ness, which  date  shall  not  be  earlier  than 
service  of  such  notice,  and  that  it  will  not 
be  effective  for  any  period  certified  by 
the  Administrator  of  EPA  pursuant  to 
section  119(d)  (3)  (B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-lQ(d)  (3)  (B)).  The 
date  stated  in  the  Notice  of  Effectiveness 
shall  be  either  (1)  the  date  EPA  deter- 
mines in  accordSLnce  with  section  119(d) 
(1)(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)(l)(B)),  or  (2)  the  termi- 
nation of  the  period  of  time  that  FEA 
determines  is  required  to  acquire  or  re- 
furbish equipment  or  facilities  necessary 
for  coal  burning,  other  than  equipment 
or  facilities  necessary  to  comply  with 
the  Clean  Air  Act.  whichever  date  Is 
later.  Provided,  That  for  recipients  of 
constructlmi  orders  the  date  stated  in 
the  Notice  of  Effectiveness  may  be  that 
date  on  which  the  powerplant  or  major 
fuel  burning  installation  is  expected  to 
begin  operation.  The  prohibition  order 
shall  state  that  within  90  days  after  its 


issuance,  the  affected  powerplant  or  ina- 
jor  fuel  burning  installation  must  make 
application  to  the  EPA  for  a  compliance 
date  extension  or.  if  such  powerplant  or 
installation  is  not  eligible  for  a  com- 
pliance date  extension,  it  must  provide 
such  other  information  as  EPA  may  by 
regulation  require.  Enclosed  with  the 
prohibition  order  may  be  a  schedule  of 
events  that  must  take  place  by  a  stated 
date  ("compliance  schedule")  to  insure 
that  the  affected  powerplant  or  major 
fuel  burning  Installation  will  be  able  to 
comply  with  the  prohibitions  stated  in 
the  prohibition  order  by  the  date  stated 
in  the  Notice  of  Effectiveness,  or  such 
compliance  schedule  may  be  enclosed 
with  the  Notice  of  EaTectiveness.  The 
compliance  schedule  may  require  actions 
by  the  affected  powerplant  or  major  fuel 
burning  installation  at  arvy  time  subse- 
quent to  service  of  the  Notice  of  Effec- 
tiveness. 

*  *  «  •  • 

§303.38       [Amended] 

16.  Section  303.38  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a),  the  word  "my"  is  deleted  and  the 
word  "may"  is  inserted  in  lieu  thereof; 
and  in  psu-agraph  (d),  "1975"  as  deleted 
and  "1977"  is  inserted  in  lieu  thereof. 

17.  In  §303.40,  paragraph  <a)  is  re- 
vised to  read  as  follows: 

g  .303. 10      Purpose  and  scope. 

ia»  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  any  powerplant 
or  major  fuel  burning  ir^tallation  in  the 
early  planning  process  (other  than  a 
combustion  gas  turbine  or  a  combined 
cycle  unit)  of  an  application  for  a  con- 
struction order,  which  application  shall 
only  be  filed  by  a  powerplant  or  major 
fuel  burning  installation. 

*  *  •  •  • 

18.  In  S  303.41,  the  first  sentence  of 
paragraph  (a)  is  amended  by  inserting 
the  words  "or  major  fuel  burning  instal- 
lation" after  the  word  "powerplant,"  and 
paragraph  (b»  is  revised  to  read  as  fol- 
lows : 

§  303.4  1      What  to  Ale. 

*  •  •  •  • 

(b)  In  the  case  of  a  powerplant,  ap- 
plication may  be  made  for  all  individual 
powerplant  or  for  combinations  thereof 
at  a  single  site,  and  in  the  case  of  a  major 
fuel  burning  installation,  application 
may  be  made  for  an  individual  fossil-fuel 
fired  boiler,  burner  or  other  combustor  of 
fuel,  or  for  cmnbinations  thereof  at  a 
single  site.  The  applicant  should  spec- 
ify the  powerplant  (or  powerplants)  or 
combustor  (or  combinations  of  combus- 
tors)  with  respect  to  which  application  is 
being  made. 

*  •  •  •  • 
§303.43      [.Amended] 

19.  Section  303.43  is  amended  by  delet- 
ing "(a)",  and  by  deleting  "1975"  and 
inserting  "1977"  in  lieu  thereof. 

§303.44      [Amended]. 

20.  In  S  303.44,  the  first  sentence  Is 
amended  by  inserting  the  words  "or  ma- 


jor fuel  burning  installaticm"  after  the 
word  "powerplant". 

21.  Section  303.45  is  amended  as  fol- 
lows: Paragraphs  (a)  (1).  (2).  (3),  (4), 
(5),  (6),  (7),  and  (8)  are  revised  to 
reai.  as  follows;  and  in  paragraph  (a) 
(11).  the  word  "ofBce"  is  deleted  and 
the  word  "officer"  is  inserted  in  lieu 
thereof. 

§  303.45     ConlenlK. 

<a)    •   •    • 

'  1  Mi)  Potcerplants.  Description  of  ap- 
plicant's proposed  powerplant,  including, 
but  not  limited  to,  location,  electric  pow- 
er and  energy  output,  fuels  to  be  utilized 
and  rate  of  use  thereof,  the  identifica- 
tion of  the  electric  power  disi>atching 
system  with  which  the  powerplant  will 
be  intercormected  and  the  regional  reli- 
ability coimcil  that  would  have  jurisdic- 
tion of  the  powerplant,  projected  month- 
ly peak  loads  for  the  electric  power  dis- 
patching system  with  which  the  power- 
plant  will  be  intercormected  and  the  net 
dependable  electrical  capacity  and  ener- 
gy resources  of  such  system  for  the  thiee 
years  following  the  date  the  powerplant 
commences  the  sale  or  exchange  of  elec- 
tric power,  and  the  stage  in  the  early 
planning  process  that  the  powerplant 
has  reached  at  time  of  application. 

<ii)  Major  fuel  burning  installations. 
Description  of  applicant's  fossil-fuel 
fired  boiler,  burner  or  other  combustor 
of  fuel,  including  but  not  limited  to.  type 
of  combustor,  location,  energy  output, 
fuels  to  be  utilized  and  rate  of  use  there- 
of, uses  to  be  made  of  energy  output  (list 
Standard  Industrial  Code  classification 
of  products  produced  using  the  energy 
output  of  the  combustor ) ,  and  the  stage 
of  design  and  construction  that  the  ma- 
jor fuel  burning  installation  has  reached 
at  the  time  of  the  application. 

<2)  A  description  of  the  modifications 
to  the  design  and  construction  of  the 
powerplant  or  major  fuel  burning  in- 
stallation, if  any,  required  to  render  it 
capable  of  using  coal  as  its  primary  en- 
ergy source,  if  such  capability  current- 
ly is  not  planned. 

(3)  In  the  case  of  a  powerplant.  an 
analysis  of  the  likelihood  that  the  use  of 
coal  would  result  In  the  impairment  of 
the  powerplanfs  "reliability  or  adequacy 
of  service,"  as  such  terms  are  defined  in 
1307.3(c)(1)  of  this  chapter. 

(4)  The  identification  of  the  type  of 
coal  (Btu/lb.,  percent  sulfur,  percent  ash, 
percent  volatile  matter,  and  ash  slag- 
ging/sin terinf  characteristics)  that  Is  or 
will  be  the  powerplanfs  or  major  fuel 
burning  installation's  design  specifica- 
tion coal :  the  rource  from  which  the  ap- 
plicant anticipates  that  it  will  be  able  to 
obtain  such  coal  and  the  supply's  suscep- 
tibility to  interruption,  and  the  method 
by  which  such  coal  would  be  transported 
to  the  powerplant  or  major  fuel  burning 
installation. 

(5)  The  identification  and  description 
of  any  contractual  commitments  for  the 
design  and /or  construction  of  the  power- 
plant  or  major  fuel  burning  installation 
and  an  analysis  of  the  impact  (taking  in- 
to accoimt  the  considerations  stated  In 
{307.3(d)    of  this  chapter),  if  any,  of 
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the  requirement  that  the  powerplant  or 
major  fuel  burning  installation  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  its  primary  energy  source. 

(6)  An  analysis  of  the  capability  of  the 
powerplant  or  major  fuel  burning  In- 
stallation to  recover  any  increase  in  pro- 
jected capital  investment  that  might  be 
required  as  a  result  of  a  construction 
order. 

(7)  In  the  case  of  a  powerplant,  the 
identification  of  any  loss  of  revenue  re- 
sulting from  a  delay,  if  any,  in  the  com- 
mencement of  the  sale  or  exchange  of 
electric  power,  to  the  extent  that  electric 
power  will  have  to  be  purchsised  from  an- 
other powerplant,  resulting  from  a  con- 
struction order.  In  the  case  of  a  major 
fuel  burning  installation,  any  loss  of 
revenue  resulting  from  a  delay,  if  any, 
in  the  commencement  of  operations  of 
the  installation  resulting  from  a  con- 
struction order. 

(8)  In  the  case  of  a  powerplant.  the 
Identification  of  any  relevant  regula- 
tions or  policies  of  any  State  or  local 
agency  with  jurisdiction  over  the  sale 
or  exchange  of  electric  power  by  power- 
plants. 

•  •  «  •  « 

§  303.16      [Anundcdl 

22.  Section  303.46  is  amended  as  fol- 
lows: In  the  second  sentence  of  para- 
graph (a)  (1).  the  words  "or  major  fu^l 
burning  installation's"  are  inserted  after 
the  words  "affected  powerplant's";  and 
in  paragraph  (a>(3>.  "1975"  is  deleted 
and  "1977"  Is  inserted  in  lieu  thereof. 

23.  Section  303.47  is  amended  as  fol- 
lows: In  paragraph  (b)  the  words  "or 
major  fuel  burning  installation"  are  in- 
serted after  the  word  "powerplant"; 
paragraph  (c)  is  revised:  and  in  para- 
graph (d)  in  the  first  and  second  sen- 
tences the  words  "or  major  fuel  burn- 
ing installation"  are  inserted  after  the 
word  "powerplant",  and  in  the  second 
sentence  the  words  "such  notice  shall  be 
served"  are  deleted  and  the  words  "such 
Notice  of  Effectiveness  shall  be  served" 
are  inserted  in  lieu  thereof. 

§  303.47      Decision  and  order. 

•  •  •  «  • 

(c) ,  The  construction  order,  or  the  or- 
der denying  an  application  for  a  con- 
struction order,  shall  include  a  written 
statement  of  the  pertinent  facts,  a 
statement  of  the  legal  basis  upon  which 
the  order  was  issued,  and  when  the  or- 
der Is  a  construction  order,  a  recitation 
of  the  conclusions  regarding  the  findings 
to  be  made  and  factors  to  be  considered 
by  FEA  in  accordance  with  S  307.3  (b), 
(c) ,  and  (d)  of  this  chapter,  as  appropri- 
ate, and  a  summary  of  the  rationale  for 
each.  The  order  shall  provide  that  it  is 
not  a  flnsd  agency  action  and  that  if  any 
person  aggrieved  thereby  files  an  appeal, 
such  appeal  must  be  filed  with  the  FEA 
Office  of  Exceptions  and  Appeals  iri  ac- 
cordance with  Subpart  H  of  this  part; 
except  that  an  order  dismissing  an  ap- 
plication for  a  construction  order  filed 
after  June  1.  1977  shall  state  that  it  Is 
a  final  order  of  which  the  applicant  may 
seek  Judicial  review.  A  construction  or- 
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der  shall  state  that  it  shall  be  effective 
on  the  date  stated  in  the  Notice  of  Ef- 
fectiveness, which  date  shall  not  be  ear- 
lier than  the  date  of  service  of  such  no- 
tice. FEA  may  impose  a  reporting  sched- 
ule to  enable  FEA  to  determine  that  the 
affected  powerplant  or  major  fuel  burn- 
ing installation  will  comply  with  the  re- 
quirements of  the  order.  Such  reporting 
schedule  may  be  enclosed  with  the  con- 
struction order  or  the  Notive  of  Effec- 
tiveness. 

24.  Section  303.48  is  amended  as  fol- 
lows: Paragraph  (c)  is  revised;  and  in 
paragraph  (d),  "1975"  is  deleted  and 
"1977"  is  inserted  in  lieu  thereof. 

•  •  •  *  • 

§  303.48      .\ppeal. 

(c)  If  a  powerplant  or  major  fuel 
burning  installation  applies  for  a  modi- 
fication or  rescission  of  a  construction 
order,  in  accordance  with  Subpart  J  of 
this  part,  any  appeal  of  such  construc- 
tion order  shall  be  suspended  imtil  30 
days  after  and  order  has  been  issued  in 
accordance  with  Subpart  J  or  until  30 
days  from  the  date  on  which  such  power- 
plant  or  major  fuel  burning  iiistalla- 
tion  may  treat  that  application  as  being 
denied  in  all  respects. 

•  *  •  •  • 
§303.30      [Ameiidod] 

25.  In  §  303.50,  the  first  sentence  of 
paragraph  (b)  is  amended  by  inserting 
"<42  U.S.C.  1857c-10<j))"  after  the 
words  "Clean  Air  Act",  and  by  inserting 
"(15  U.S.C.  793(a) j"  after  "ESECA". 

§  303.SI       [.\mended] 

26.  Section  303.51  is  amended  by  de- 
leting the  words  "ultimate  consumer  of 
coal"  and  inserting  in  lieu  thereof  the 
words  "ultimate  coal  consumer". 

§  303.52      Amended] 

27.  In  !  303.52,  the  first  sentence  of 
paragraph  (b)  is  amended  by  adding 
"."  after  the  words  "in  the  case  of  a 
powerplant". 

§  303.54      r  Amended] 

28.  In  §  303.54,  paragraph  (a)  is 
amended  by  deletering  the  words  "appli- 
cable after  June  30,  1975"  after  the 
words  "prohiibition  order". 

§  303.55      [.Amended] 

29.  In  FR  Doc.  75-17544  appearing  at 
page  28420  in  the  Federal  Register  of 
July  3,  1975,  paragraph  (a)  of  S  303.55 
appearing  on  page  28423  Is  corrected  In 
the  first  line  of  that  paragraph  by  de- 
leting the  word  "only"  and  by  Inserting 
"oa"  in  lieu  thereof. 

§  303.56      [Amended] 

30.  In  §  303.56,  paragraph  (a)  (3)  (1)  Is 
amended  by  deleting  the  phrase  "other 
ccmibuster  of  fuel  (or  combinations  of 
combusters"  and  Inserting  the  phrase 
"other  combustor  of  fuel  (or  combina- 
tions of  combustors) "  In  lieu  thereof. 

§  303.57      [Amended] 

31.  Section  303.57  is  amended  as  fol- 
lows: In  paragraph  (b)  (1)  (11)  (A) ,  "305.7 
(b) "  Is  deleted  and  "305.7"  Is  Inserted  In 
lieu  thereof;  and  in  the  first  sentence  of 


paragraph  (b)(2),  "(42  U.S.C.  1857c-10 
(c) ) "  is  inserted  after  the  words  "Clean 
Air  Act"  and  before  the  ",",  and  "(15 
I  U.S.C.  751),  as  amended,"  is  inserted 
after  the  words  "Emergency  Petroleum 
Allocation  Act  of  1973"  and  before  the 

in  »i 
f  • 
32.  In  §  303.58,  the  first  sentence  of 
paragraph  (b)(2)  is  amended  by  delet- 
ing the  phrase  "other  ultimate  consumer 
of  coal";  and  by  inserting  the  phase.  ", 
other  ultimate  coal  consumer,";  and 
paragraph  (b)(3)  is  revised  to  read  as 
follows : 

§  303.58      Derision  and  order. 


(b)    •  *  * 

(3)  A  supply  order  issued  to  an  ulti- 
mate coal  consumer  located  in  an  area 
of  the  United  States  that  has  been  desig- 
nated by  the  Administrator  of  EPA  as  an 
area  that  requires,  to  the  maximum  ex- 
tent practicable,  tiiat  available  low-sul- 
fur coal  be  distributed  to  it  on  a  priority 
basis  to  avoid  or  minimize  adverse  im- 
pact on  public  health,  may  state  that  ex- 
isting or  prospecc^ye  coal  supply  con- 
tracts between  a  supplier  (or  other  per- 
son) and  an  ultimate  coal  consumer  lo- 
cated in  such  area  shall  be  given  priority 
over  the  supplier's  (or  other  person's) 
other  existing  or  prospective  coal  supply 
contracts. 

***** 
§303.61       [Amended] 

33.  In  §  303.61,  the  first  sentence  of 
paragraph  (a)(1)  is  amended  by  delet- 
ing the  phrase  "ultimate  consumer  of 
coal"  and  inserting  the  term  "ultimate 
coal  consumer"  in  lieu  thereof;  para- 
graph (a)  (2)  (ii)  is  amended  by  deleting 
the  phrase  "ultimate  consumers  of  coal" 
and  inserting  the  term  "ultimate  coal 
consumers"  in  lieu  thereof;  the  first  sen- 
tence of  paragraph  (e)  (1)  is  amended  by 
deleting  "§  309(f) "  and  inserting  "§  300.9 
(f ) "  in  lieu  thereof;  and  the  second  sen- 
tence of  paragraph  (g)  (1)  is  amended  by 
deleting  the  phrase  "relevant  third  per- 
sons submissions."  and  inserting  the 
phrase  "relevant  third  person  submis- 
sions." in  lieu  thereof. 

§  303.73      [Amended] 

34.  In  §  303.73,  the  third  sentence  of 
paragraph  (a)  is  amended  by  deleting 
the  word  "subseation"  and  inserting  the 
word  "paragraph"  hi  lieu  thereof. 

35.  In  FR  Doc.  75-12195  appearing  at 
page  20462  In  the  Federal  Register  of 
May  9.  1975,  §S  303.85(b),  303.86,  303.87. 
and  303.88,  appearing  on  page  20475,  are 
corrected  to  read  as  follows : 

§  303.85     FEA  evaluation. 

•  •  •  *  • 

(b)   Criteria   (1)    •  •  • 

(1)  The  impact  that  granting  the 
exemption  would  have  on  the  regulatory 
scheme  and  objectives: 

(11)  The  number  of  persons  who 
would  be  exempted;  and 

(ill)  The  econ(»nic  Justification  for 
such  exemption. 

(2)  The  FEIA  may  summarily  deny  an 
application  for  exemption  if — 


FEDERAL  REGISTER.  VOL  42,  NO.   54 — MONDAY,  MARCH, 31,    1977 


PROPOSED  RULES 


15327 


(i)  The  exemption  sought  is  not  from 
each  or  all  of  Parts  303,  305,  307,  or  309, 
or  a  subpart  thereof,  of  this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact, 
economic  or  otherwise,  to  warrant  rule- 
making proceedings  for  the  purpose  of 
considering  an  amendment  to  the  regu- 
lations; 

(ill)  It  is  determined  that  the  statu- 
tory criteria  cannot  be  met;  or 

(iv)  It  is  determined  that  another  pro- 
ceeding provided  by  this  part  is  more 
appropriate. 

§  303.86      Decision  and  order. 

(a)  Upon  consideration  of  the  appli- 
cation and  other  relevant  information 
received  or  obtained  during  the  proceed- 
ing, the  FEA  shall  issue  an  appropriate 
order.  If  the  application  Is  not  denied, 
the  order  shall  provide  for  publication 
of  a  Notice  of  Proposed  Rulemaking 
regarding  the  application  in  the  Federal 
Register. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  upon  which  the  or- 
der is  Issued.  The  order  denying  the  ap- 
plication shall  state  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  Office  of  Exceptions  and  Ap- 
peals in  accordance  with  Subpart  H  of 
this  part. 

§  303.87      Timeliness. 

If  the  FEA  fails  to  take  action  on  any 
application  filed  under  this  subpart  with- 
in 90  days  of  filing,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§  303.88      Appeal. 

Any  person  aggrieved  by  an  order  is- 
sued by  the  FEA  under  this  subpart  that 
denies  an  application  for  exemption  may 
file  an  appeal  with  the  Office  of  Excep- 
tions and  Appeals  in  accordance  with 
subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken  or 
within  30  days  of  the  date  on  which  the 
applicant  can  treat  the  application  as 
being  denied  in  all  respects.  There  has 
not  been  an  exhaustion  of  administra- 
tive remedies  until  an  appeal  h£is  been 
filed  pursuant  to  Subpart  H  of  this  part 
and  the  appellate  proceeding  is  com- 
pleted by  the  issuance  of  an  order  grant- 
ing or  denying  the  appeal. 

§  303.105      [Amended] 

36.  In  §  303.105,  the  second  sentence  of 
parsigraph  (c)  is  amended  by  deleting 
the  words  "and  service  to  Notice  of  Ef- 
fectiveness," and  inserting  the  words 
"and  service  of  a  Notice  of  Effectiveness," 
In  lieu  thereof. 

37.  Section  303.106  is  amended  as  fol- 
lows: The  first  sentences  of  paragraphs 
(a)  (2)  and  (3)  are  revised  to  read  as  fol- 
lows; and  In  paragraph  (a)  (4) ,  the  nimi- 
ber  "(4)"  Is  deleting  and  the  number 
"(lU)"  Inserted  In  Ueu  thereof. 


§  303.106      ContenlB. 

(a)  (!)••• 

(2)  An  f^peal  of  a  prohibitiCMi  order 
or  of  a  construction  order  may  not  con- 
tain an  assertion  of  significantly  changed 
circumstances,  as  that  term  is  defined  in 
this  subpart,  and  further  defined  in 
§  303.136(b)(2).  •   •    • 

(3)  If  the  appeal  (other  thsoi  the  ap- 
peal of  a  prohibition  order  or  a  construc- 
tion order)  includes  a  request  for  relief 
based  on  significantly  changed  circum- 
stances, there  shall  be  a  complete  de- 
scription of  the  events,  acts,  or  transac- 
tions that  comprise  the  significantly 
changed  circumstances,  smd  the  appel- 
lant shall  state  why,  if  the  significantly 
changed  circiunstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
the  prior  proceeding.  •   *   * 

«  *  •  *  •      ' 

38.  Section  303.107  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a)(3)(iii),  the  phrase  "(b)(1)  of  this 
section,"  is  deleted  smd  the  phrase  "(a) 
(3)  (ii)  of  this  section"  is  Inserted  in  lieu 
thereof;  paragraph  (b)  (2)  (ill)  Is  re- 
vised to  read  as  follows:  and  paragraph 
(b)  (3)  is  inserted. 

§303.107      FKA  rvaliialion. 

•  •  •  •  • 

(b)(1)    *   *   * 
(2)    •   •   • 

<iii>  The  FEA's  action  was  arbitrary 
or  capricious. 

(3) The  denial  of  an  appeal  shall  be  a 
final  order  of  the  FEA  of  which  the  ap- 
pellant may  seek  judicial  review. 

§303.108      [Amended] 

39.  In  §  303.108,  the  first  and  second 
sentences  of  paragraph  (d)  are  amended 
by  deleting  the  words  "public  docket 
room"  and  inserting  the  words  "Freedom 
of  Information  Reading  Room"  In  lieu 
thereof. 

40.  In  FR  Doc.  75-12163  appearing  at 
page  20462  in  the  Federal  Register  issue 
of  May  9,  1975,  the  phrase  that  precedes 
I  303.109(a)  on  page  20477  is  corrected 
to  read  as  follows: 

§  303.109      .\ppeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall  be 
in  accordance  with  the  procedures  stated 
in  this  subpart,  except:  •  *  • 


§303.110      [Amended] 

41.  In  §  303.110,  the  first  sentence  of 
paragraph  (c)  is  amended  by  inserting 
the  word  "order"  between  the  words  "or 
construction"  and  "that  Is  the  subject". 

42.  Section  303.120  is  revised  to  read 
as  follows : 

§  303.120      Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  ai>pllcatlon  for  and 
granting  of  a  stay  by  the  FEA. 

(b)  An  ai^lication  for  a  stay  will  only 
be  considered: 

(1)  Incident  to  or  pending  an  a]:q)eal 
from  an  order  of  the  FEA; 


(2)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
PEA  regulations,  rulings  or  generally  ap- 
plicable requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought; 

(3)  Incident  to  an  application  for 
modication  or  rescission  of  an  Issued  and 
effective  prohibition  order  or  construc- 
tion order; 

(4)  As  provided  in  §  303.8(h),  incident 
to  an  application  to  quash  or  modify 
an  administrative  subpoena;  or 

<5)  Pending  judicial  review. 

(c)  All  FEA  orders,  regulations,  rul- 
ings, and  generally  appUcable  require- 
ments shall  be  complied  with  imless  and 
until  an  application  for  a  stay  is  granted. 

43.  In  §  303.122,  paragraph  (c)  is  re- 
used to  read  as  follows  and  paragraph 
(e)  is  inserted. 

§303.122      \»Tierc  to  file. 

•  •  •  •  • 

(c)  An  application  for  stay  of  an  is- 
sued and  effective  prohibition  order  or 
construction  order  incident  to  an  appli- 
caticm  for  modification  or  rescission  of 
such  order  shall  be  filed  with  the  FEA  Na- 
tional Office  at  the  address  provided  in 
?  303.12. 

•  •  •  •  • 

<e)  An  application  for  stay  of  an  ad- 
ministrative subpoena  pending  review 
by  the  Administrator  of  FEA  or  such 
other  designated  FEA  official  specified  in 
§  303.8(h)  (1)  of  this  part  of  an  applica- 
tion to  quash  or  modify  the  subpoena, 
shall  be  filed  with  such  persons,  as  appro- 
priate, at  the  address  provided  in  5  303.12. 

44.  Section  303.133,  is  revised  to  read 
as  follows: 


§303.133      \ilicnlofiIe. 

<a)  An  application  for  modification 
or  rescission  of  a  prohibition  order  or  a 
construction  order  based  on  significantly 
changed  circumstances,  which  circum- 
stances occurred  during  the  Interval  be- 
tween issuance  of  such  orders  and  ."^en-- 
Ice  of  a  Notice  of  Effectiveness,  shall  be 
filed  within  30  days  of  service  of  such 
notice. 

(b)  An  application  for  modification  or 
rescission  of  a  prohibition  order  or  con- 
struction order  based  on  significantly 
chsoiged  circumstances  other  than  Uiose 
stated  in  paragraph  (a)  of  this  section 
may  be  filed  at  any  time  after  the  Notice 
of  Effectiveness  is  served. 

45.  Section  303.134  is  revised  to  read 
as  follows: 

§  303.134      Noiioe. 

(a)  Prior  to  issuance  of  an  order  modi- 
fying or  rescinding  a  prohibition  order 
or  a  construction  order,  either  in  response 
to  an  application  or  on  its  initiative.  FEA 
may  publish  notice  of  the  Intention  to 
take  such  action  in  the  Federal  Register 
and  shall  serve  a  copy  of  any  such  notice 
on  the  powerplant  or  major  fuel  burning 
Installation  that  would  be  affected  by  the 
proposed  order.  Any  such  notice  shall 
describe  the  proposed  action  and  pro- 
vide a  period  of  no  less  than  10  days  from 
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the  date  of  publication  In  which  Inter- 
ested persons  may  file  written  data,  views 
or  arguments. 

(b)  If  FEA  on  its  initiative  commences 
a  proceeding  for  the  modification  or  re- 
scission of  a  prohibition  order  or  con- 
struction order  and  does  not  publish  in 
the  Federal  Register  a  notice  of  its  in- 
tention to  take  such  action,  it  shall  give 
notice,  either  by  service  of  a  written 
notice  or  by  verbal  communication,  which 
communication  shall  be  promptly  con- 
firmed in  writing,  to  each  person  who 
was  served  the  order  that  FEA  proposes 
to  modify  or  rescind.  A  reasonable  period 
of  time  shaU  be  given  for  each  person 
notified  to  file  a  written  response  or  give 
a  verbal  communication,  which  commu- 
nication shall  be  promptly  confirmed  in 
writing. 

46.  Section  303.135  Is  amended  as  fol- 
lows: The  first  sentence  of  paragraph  (a) 
(1),  is  revised;  in  the  first  sentence  of 
paragraph  (a)(2),  "J  303.136(b)  (2)"  Is 
deleted  and  "§  303.136(b)  •'  Inserted  in 
lieu  thereof;  paragraph  (b)  Is  deleted; 
and  paragraphs  (c)  and  (d)  are  revised 
and  redesignated. 

§  303.135     Contenu. 

(a)  (1)  An  application  shall  contain  a 
full  and  complete  statement  of  all  rele- 
vant facts  pertaining  to  the  clrciun- 
stances,  acts  or  transactions  that  are  the 
subject  of  the  application  and  to  the 
FEA  action  sought.  •   •   • 

•  •  •  •  • 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  an  ap- 
plication. Any  request  not  made  at  the 
time  the  application  is  filed  shall  be  tnade 
as  soon  thereafter  as  possible,  to  Insure 
that  the  conference  is  held  when  It  will 
be  most  beneficial.  The  request  and  the 
PEA'S  determination  regarding  it  shall 
be  made  In  accordance  with  Subpart  N 
of  this  part,  which  determination  Is  In 
FEA's  discretion. 

(c)  The  application  shall  Include  a  dis- 
cussion of  all  relevant  authorities,  in- 
cluding but  not  limited  to.  FEA  (m-  EPA 
rulings,  regulations.  Interpretations,  and 
decisions  on  appeals  and  exceptions  re- 
lied upon  to  support  the  action  sought 
therein. 

47.  Section  303.136  is  amended  as  fol- 
lows: Paragraph  (b)  Is  revised  and  pwira- 
graph  (c)  is  inserted. 

§  303. 1 36     FEA  evaluation. 

•  •  •  •  • 

(b)  Criteria.  FEA's  decision  with  re- 
spect to  modification  or  rescission  of  a 
prohibition  order  or  a  construction  order, 
except  as  provided  in  paragraph  (c)  of 
this  section,  shall  be  based  on  a  deter- 
mination that  there  are  significantly 
changed  circumstances.  For  purposes  of 
this  paragraph,  the  term  "significantly 
changed  circumstances"  shall  mean: 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed- 
ing and  action  upon  which  the  applica- 
tion is  based — in  particiilar,  (1)  those 
that  would  substantially  affect  the  flnd- 
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ings  made  by  FEA  in  accordance  with 
§§  305.3(b),  305.4(b)  or  307.3  (b)  and  (c) 
of  this  chapter,  or  the  factors  considered 
pursuant  to  §5  305.4(c)  or  307.3(d)  of 
this  chapter;  and  (11)  those  developed  In 
connection  with  FEA's  actions  taken 
pursuant  to  §§305.9  and  307.7  of  this 
chapter. 

(2)  The  discovei-y  of  a  law,  regula- 
tion, interpretation,  ruling,  order  or  de- 
cision on  appeal  or  exception  that  was 
in  effect  at  the  time  of  the  proceeding 
upon  which  the  application  or  order  Is 
based  and  which,  if  such  had  been  made 
known  to  the  FEA,  would  have  been  rele- 
vant to  the  proceeding  and  would  have 
substantially  altered  the  outcome;  or 

(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  was  based  an  outstanding 
and  continuing  prohibition  order  or  con- 
struction order,  which  change  occurred 
during  the  interval  between  issuance  of 
such  orders  and  service  of  a  Notice  of 
Effectiveness,  or  occurred  during  the  in- 
terval after  service  of  a  Notice  of  Effec- 
tiveness and  prior  to  the  application  for 
modification  or  rescission  of  a  prohibi- 
tion order  or  construction  order,  Euid 
was  caused  by  forces  or  circumstances 
beyond  the  control  of  the  applicant. 

(c)  FEA's  decision  with  respect  to  the 
modification  or  rescission  of  a  prohibi- 
tion order  or  a  construction  order  In  a 
proceeding  commenced  at  FEA's  Initia- 
tive may  be  based  on  groimds  other  than 
a  determination  that  there  are  "sig- 
nificantly changed  circumstances." 

§  303.137      [Amended] 

48.  Section  303.137  is  amended  as  fol- 
lows:   Paragraphs    (a)(1),    (a)(2)    and 

(b)  (1)  are  deleted;  In  paragraph  (b)  (2), 
the  words  "(2)  Other  prohibition  or- 
ders." are  deleted  and  the  words  "(b) 
Prohibition  orders."  are  Inserted  In  lieu 
thereof;  and  In  the  third  sentence  of  the 
new  paragraph  (b),  "(42  U.S.C.  1857c- 
10(d)  (3)  (B) ) "  Is  Inserted  after  the  word 
"Act"  and  before  the  ".". 

49.  Section  303.138  is  revised  to  read 
as  follows: 

§  303.138     Timeliness. 

(a)  If  the  FELA  tails  to  take  action 
on  an  application  for  modification  or 
rescission  ot  s  prohibition  order  or  a 
construction  order  within  90  days  of  fil- 
ing, the  applicant  may  treat  the  applica- 
tion as  having  been  denied  In  all  re- 
spects, and  may  appeal  therefrom  as 
provided  in  this  subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  appli- 
cant may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  seek 
appeal  therefrom  as  provided  In  this  sub- 
part if  FEA  fails  to  issue  an  order  grant- 
ing or  denying  the  application  within 
150  days  of  the  filing  of  such  application. 

(c)  For  purposes  of  this  section,  the 
term  "action"  Includes  service  of  a  "No- 
tice of  Intention  to  Modify  (or  Rescind) 
Prohibition  Order  (or  Construction  Or- 
der) "  on  the  applicant 

50.  In  S  303.139,  paragraphs  fb)   and 

(c)  are  revised  to  read  as  follows:. 


§  303.139     .Appeal. 

•  •  •  •  • 

(b)  The  appeal  of  an  order  Issued 
pursuant  to  this  subpsui;  shall  be  filed 
within  30  days  of  service  of  the  order 
or  within  30  days  of  the  date  on  which 
the  applicEUit  can  treat  the  application  as 
being  denied  in  all  respects,  except  as 
provided  In  paragraph  (c)  of  this 
section. 

(c)  When  an  order  modifying  a  pro- 
hibition order  or  construction  order  is 
the  result  of  a  proceeding  initiated  by 
FEA  prior  to  issuance  of  a  Notice  of 
Effectiveness,  there  shall  be  no  appetil  of 
such  order  imtil  service  of  the  Notice 
of  Effectiveness;  such  appeal  shall  be 
filed  within  30  days  after  Issuance  of 
the  Notice  of  Effectiveness.  If  an  order 
rescinding  a  prohibition  order  is  the  re- 
sult of  a  proceeding  initiated  by  PEA 
prior  to  Issuance  of  the  Notice  of  Effec- 
tiveness any  appeal  of  such  rescission 
order  shall  be  filed  within  30  days  of 
service  of  the  rescission  order. 

•  •  •  •  • 

51.  In  9  303.140,  the  second  sentence 
of  paragraph  (a)  is  revised  to  read  as 
follows : 

§303.140     Purpose  and  scope. 

(a)  •  *  •  Modification  or  rescission  Is 
a  summary  proceeding  that  will  be  Ini- 
tiated only  if  the  criteria  described  In 
§  303.145(b)  are  satisfied,  imless  the 
proceeding  Is  commenced  at  FEA's  Ini- 
tiative as  provided  In  S  303.145(c). 

•  •  •  •  • 

§303.145      [Amended] 

52.  In  PR  Doc.  75-12195  appearing  at 
psige  20462  In  the  Federal  Register  of 
May  9,  1975,  the  topic  heading  In 
8  303.145(a)(3)  on  page  20482,  is  cor- 
rected by  deleting  "Failure  to  satisfy  re- 
qulrements."  and  Inserting  "FctUttre  to 
satisfy  requirements."  in  lieu  thereof. 

53.  Section  303.145  Is  amended  by  In- 
serting paragraph  (c),  to  read  as 
follows : 

§  303.143     FEA  Evaluation. 

•  •  •  •  • 

(c)  FEA's  decision  with  respect  to  the 
Initiation  of  a  proceeding  to  modify  or 
rescind  an  order  (other  than  a  prohi- 
bition order  or  a  construction  order)  or 
interpretation  commenced  on  FEA's  Ini- 
tiative shall  be  In  Its  discretion,  and 
FELA's  decision  in  such  proceeding  with 
respect  to  the  modification  or  rescis- 
sion of  such  order  or  Interpretation  may 
be  based  on  grounds  other  than  a  de- 
termination that  there  are  "significantly 
changed  circiraistances." 

•  •  •  •  • 

§  303.170      [Amended] 

54.  Section  303.170  is  amended  by  de- 
leting the  words  "requirements  of  FEA" 
and  inserting  the  words  "requirements  of 
the  PEAA'  In  lieu  thereof. 

55.  In  §  303.173,  paragraph  (a)  is  re- 
vised to  read  as  follows;  and  the  second 
sentence  in  paragraph  (g)  Is  amended 
by  deleting  the  words  "public  docket 
room"  and  inserting  the  words  "Excep- 
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tions  and  Appeals  IX)cket  Room  or  Free- 
dom of  Information  Reading  Room,  as 
appropriate,*'  in  lieu  thereof. 

§  303.173      Public  hearings. 

♦  a)  A  public  hearing  shall  be  con- 
vened prior  to  issuance  of  a  prohibition 
order. 

•  •  •  •  • 

§303.191      [Amended] 

56.  In  ?  303.191.  paragraph  <d)  is 
amended  by  deleting  the  words  "appeal 
and  exception"  and  inserting  "appeals 
and  exceptions"  in  lieu  thereof. 

57.  In  §  303.200,  the  first  sentence  of 
paragraph  (a Ms  revised  and  the  second 
sentence  of  paragraph  <b)  is  amended  by 
deleting  "representatives"  and  inserting 
the  word  "representatives"  in  lieu 
thereof. 

§  303.200      Inve^ligalions. 

(a)  General.  The  FEA  may.  in  its  dis- 
cretion, initiate  investigations  relating  to 
compliance  by  any  person  with  any  rule, 
regulation,  or  order  pormulgated  by  the 
FEA  under  the  authority  of  sections  2 
and  12  of  ESECA  (15  U.S.C.  792  and  797, 
respectively),  any  decree  of  court  relat- 
ing thereto,  or  any  other  agency 
action.  *  •  • 


§303.203      [Amended] 

58.  In  §  303.203.  the  first  sentence  is 
amended  by  deleting  the  words  "this  part 
303.  Part  305  or  307"  and  inserting  the 
words  "Parts  303.  305,  307  or  309"  in  lieu 
thereof,  and  the  last  sentence  is  amended 
by  inserting  "(15  U.S.C.  797)"  between 
"ESECA"  and  the  ".". 


PART  305 — COAL  UTILIZATION 

10  CFR  Part  305  is  amended  as  follows: 

59.  The  Table  of  Contents  to  Part  305 
is  amended  as  follows:  After  the  num- 
bers "365.6",  the  words  "Consultation 
with  EPA."  are  deleted  and  the  word 
"(Reserved.]"  is  inserted  in  lieu  thereof. 

60.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  305  is  re- 
vised to  read  as  follows : 

APTHORrrY:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
83-319)  (15  U.8C.  791  et  seq),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq),  as  amended  by  Pub.  L. 
9+-385;  E.O.  11790  (39  FR  23185). 

§  305.1      [Amended] 

61.  In  §  305.1.  paragraph  <b)  is 
amended  by  inserting  "<15  U.S.C.  792)" 
after  "ESECA." 

62.  Section  305.2  is  amended  by  delet- 
ing the  definition  of  "Temporary  Sus- 
pension", by  inserting  the  definitions  of 
"Dispatching  system",  "Notice  of  E:ffec- 
tiveness",  and  "Process  fuel  use '.  and  by 
revising  the  definitions  set  forth  below 
to  read  as  follows : 

§  305.2     Definitions. 

•  •  •  •  • 

"Action"  means  a  prohibition  order,  or 
modification  or  rescission  of  such  order, 
issued  by  FEA  pursuant  to  sections  2  «a) 
and  (b>  of  ESECA  a5  U.SC.  792). 


"Air  pollution  requirement"  means  any 
emission  limitation,  schedule  or  time- 
table for  compliance,  or  other  require- 
ment, which  is  prescribed  under  any 
Federal.  State,  or  local  law  or  regula- 
tion, including  the  Clean  Air  Act  (ex- 
cept for  any  requirement  prescribed  un- 
der subsections  <c»  or  td>  of  section  119, 
section  110<aM2i  (P)  (v>,  or  section  303 
of  such  Act  «42  U.S.C.  1857c-10  <c),  (d), 
1857c-5ta>(2>  (Fi  (v>  and  1857h-l,  re- 
spectively I  ' .  and  which  limits  stationary 
source  emissions  resulting  from  combus- 
tion of  fuels  (including  a  prohibition  on. 
or  specification  of.  the  use  of  any  fuel 
of  any  type,  grade,  or  pollution  charac- 
teristic). 

e  •  •  •  • 

"Compliance  date  extension"  means  an 

^-extension  issued  by  the  Administrator  of 

EPA  in  accordance  with  section  119ic) 

yfidf  the  Clean  Air  Act  (42  U.S.C.  1857c-10 

;<c>  )  as  a  result  of  which  a  powerplant 

br  major  fuel  burning  installation  shall 

not,  until  January  1.  1979,  be  prohibited. 

by  reason  of  the  application  of  any  air 

pollution  requirement,  from  burning  coal 

which  is  available  to  that  source,  except 

as  otherwise  provided  in  section  119(d) 

(3)   of  that  Act  (42  U.S.C.  1857c-10(d) 

(3) ). 

"Dispatching  system"  means  (D  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduhng,  and  transmission;  or 
( 2 )  where  there  is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA.  in  con- 
sultation with  the  Federal  Power  Com- 
mission, to  constitute  a  power  generation 
system  sufficient  in  scope  that  FEA  may 
make  a  reliability  finding  within  the 
meaning  of  ESECA. 

•  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.).  as  amended  by  Pub.  L.  94-163. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal  En- 
ergy Administrator  as  defined  in  section 
14(a)  of  ESECA  (15  U.S.C.  798(a)),  or 
his  delegate. 

«  •  *  •  • 

"Notice  of  Effectiveness"  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installation,  subsequent  to  a  certi- 
fication or  notification  by  EPA  pursuant 
to  section  119(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)(l)(B)),  ad- 
vising such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli- 
cable to  it  and  the  prohibitions  contained 
therein  become  effective;  or  a  written 
statement  issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  installation  advis- 
ing such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

»  •  •  •  • 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a 
fossil-fuel,  the  fuel  that  is  or  will  be 


used  for  all  purposes  except  for  the  mini- 
mum amounts  required  for  startup,  test- 
ing, flame  stabilization  and  control,  and 
process  fuel  use:  and  except,  with  regard 
to  powerplants  or  major  fuel  burning 
installations  issued  prohibition  orders 
that  also  are  issued  compliance  date 
.extensions  by  EPA  in  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
use.  1857-10),  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  in- 
stallation to  comply  with  applicable 
primary  standard  conditions  prescribed 
by  EPA  in  accordance  with  40  CFR  55.04. 
Proi'ided.  Such  minimum  amounts  of 
fuel  may  be  used  only  when  such  primary 
standard  conditions  include  the  utiliza- 
tion of  intermittent  control  systems  and 
only  during  such  temporary  periods  as 
use  of  -such  minimum  amounts  is 
absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions 
relating  to  use  of  intermittent  control 
systems. 

•  •  •  »  • 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 

"Prohibition  order  "  means  a  directive 
i5.sued  by  FEA  pursuant  to  sections  2(a) 
and  (b)  of  ESECA  (15  U.SC.  792(a), 
(b))  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is 
prescribed  under  the  Clean  Air  Act 
(Other  than  sections  119,  lll(b>,  112.  or 
303  (42  U.S.C.  1857C-10.  1857c-6(b). 
1857C-7  and  l»57h-l,  respectively))  or 
contained  in  an  applicable  implementa- 
tion plan  (Other  than  a  requirement 
imposed  under  authority  described  in 
section  110(a)  (2)  <F)  (v)  of  such  Act 
(42  U.S.C.  1857c-5(a)(2)iF)<,v))  ).  and 
which  limits,  or  is  designed  to  limit, 
stationary  source  emissions  resulting 
from  combustion  of  fuels,  including  a 
prohibition  on.  or  specifkation  of,  the 
use  of  any  fuel  of  any  t^pe,  grade,  or 
pollution  characteristic. 

•  •  •  •  • 

63.  Section  305.3  is  amended  as  follows: 
The  first  two  sentences  of  paragraph  (b) 
(1)  are  revised  and  paragraph  (d)  Is 
deleted. 

§  305.3     PoHerplanls. 

•  •  •  •  • 

(b)    •  •   • 

<1)  The  powerplant  (i)  on  Jime  22, 
1974  had.  or  thereafter  acquires  or  is 
designed  with,  the  "capability  and 
necessary  plant  equipment"  to  bum 
coal,  or  (ii)  has  been  issiied  a  construc- 
tion order  pursuant  to  Parts  303  and  307 
of  this  chapter.  For  purposes  of  deter- 
mining whether  a  powerplant  had  on 
June  22.  1974.  or  thereafter  acquires  or 
is  designed  with,  the  capability  and 
necessary  plant  equipment  to  bum  coal. 
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FEA  will  evaluate  coal  and  ash  handling 
facilities  and  appurtenances — internal 
and  external;  availability  of  land  for  the 
storage  of  coal,  and  other  equipment 
such  as  a  boiler,  unloaders.  conveyors, 
crushers,  pulverizers,  scales,  burners, 
soot  blowers,  and  special  coal-burning 
instrumentation  and  controk.  *   *   • 

•  •  •  •  • 

64.  Section  395.4  is  amended  as  follows : 
The  first  two  sentences  of  paragraph 
(b'<i)  are  revised:  paragraph  <d)  is 
deleted;  and  paragraph  te»  is  relettered 
«d)  accordingly. 

§  30o.4      Major  fuel  burning  installulions. 

•  •  «  •  * 

(b)  '  «  < 

n>  The  major  fuel  burning  installa- 
tion has  a  design  firing  rate  of  100  mil- 
lion Btu's  per  hour  or  greater  and  (i) 
on  June  22.  1974  had.  or  thereafter  ac- 
quires or  is  designed  with,  the  "capabil- 
ity and  necessary  plant  equipment"  to 
burn  coal,  or  lii)  has  been  issued  a  con- 
struction order  pursuant  to  Parts  303 
and  307  of  this  chapter.  For  purposes  of 
determining  whether  a  major  fuel  burn- 
ing installation  had  on  June  22,  1974.  or 
thereafter  acquires  or  is  designed  with, 
the  capability  and  necessary  plant 
equipment  to  burn  coal,  FEA  will  evalu- 
ate coal  and  ash  handling  facilities  and 
appurtenances — internal  and  external; 
availability  of  land  for  the  storage  of 
coal;  and  other  equipment  such  as  a 
boiler,  burner  or  other  combustor  of 
fuel,  unloaders,  conveyors,  crushers, 
pulverizers,  locales,  burners,  soot  blow- 
ers, and  special  coal-burning  instrumen- 
tation and  controls.  •   •   • 


65  Section  305.5  is  revised  to  read  as 
follows : 

§  30,'>.5      Publir  participation. 

No  powerplant  or  major  fuel  burning 
installation  shall  be  issued  an  order 
prohibiting  that  powerplant  or  installa- 
tion from  burning  natural  gas  or  petro- 
leum products  as  its  primary  energy 
source  unless  prior  to  issuance  of  such 
order  there  has  been  published  in  the 
Federal  Register  a  notice  of  FEA's  in- 
tent to  issue  a  prohibition  order  and  an 
opportunity  given  to  interested  persons 
to  make  oral  and  written  presentation  of 
data,  views  and  arguments. 

66.  Section  305.6  is  revoked  and  re- 
served, as  follows: 

§305.6      [Reserved] 

67.  Section  305.7  is  revised  to  read  as 
follows : 

§  303.7      Effective    dale    of    prohibition 
orders. 

The  prohibitions  stated  in  a  prohibi- 
tion order  issued  to  a  powerplant  or  ma- 
jor fuel  burning  Installation  shall  not 
become  effective — 

(a)  Until  either  (1)  the  Administra- 
tor of  EPA  notifies  the  FEA,  in  accord- 
ance with  section  119(d)(1)(B)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-10(d)  (1) 
(B) ) ,  that  the  powerplant  or  installation 
will  be  able  on  and  after  July  1,  1975  to 


burn  coal  and  to  comply  with  all  ap4 
plicable  air  pollution  requirements  wlthJ 
out  a  compliance  date  extension,  or  (2)i 
if  no  notification  is  given,  the  date  that 
the  Administrator  of  EPA  certifies,  pur- 
suant to  section  119(d)(1)(B)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-10(d)  (1> 
I B )  » ,  is  the  earliest  date  that  the  power- 
plant  or  installation  will  be  able  to  burn 
coal  and  to  comply  with  all  applicable 
requirements  of  section  119  of  that  Act 
(42  U.S.C.  1857C-10).  and;  I 

lb)  until  FEA  has  taken  the  action^ 
described  in  §  305.9  of  this  part  and  ha^ 
served  the  affected  powerplant  or  ma^* 
jor  fuel  burning  installation  a  Notice  of 
Effectiveness,  as  provided  in  §§  303.10(b) 
and  303.371  b)  of  this  chapter.  Such  or-t 
der  sliall  not  be  effective  during  any  pe^ 
riod  certified  by  the  Administrator  of 
EPA  under  section  119(d)  (3)  (B)  of  such 
Act    (42  U.S.C.    1857c-10(d)(3)(B)). 

68.  Section  305.8  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a),  "1978"  is  deleted  and  "1984"  is  in^ 
serted  in  lieu  thereof;  paragraph  (b)  i$ 
revised;  and  in  paragraph  (c) ,  "42  U.S.C; 
1857c-(d)  (3)  (B) )"  is  inserted  after  the 
words  "Clean  Air  Act"  and  before  th# 


§  305.8     Modification,  rescission  and  ays' 
pension  of  prohibition  orders. 

•  e  •  •  • 

(b)  Notice  of  intention  to  modify  or 
rescind  any  prohibition  order  may  bi 
published  in  the  Federal  Register.  The 
notice  shall  provide  interested  persons 
with  an  opportunity  to  make  written 
presentation  of  data,  view-s  and  argu- 
ments regarding  such  action. 

»  «  *  »  •       I 

69.  Section  3035.9  is  revised  to  read  a^ 
follows :  I 

§  305.9     Consideration  of  environmental 
impacts. 

(a)  Prior  to  issuance  of  a  prohibitiott 
order,  FEA  shall  publish  a  program- 
matic environmental  impact  statement 
in  accordance  with  section  102(2)  (c)  of 
the  National  Environmental  Policy  Ac^ 
of  1969  (42  use.  4332)  and  in  accordi 
ance  with  Part  208  of  this  chapter.  SucS, 
statement  shall  include  a  discussion  (^ 
the  environmental  impact  of  and  alter*- 
natives  to  the  ESEC.A  coal  utilizatioa 
program  and  a  description  of  the  typi- 
cal environmental  impacts  expected  to 
result  from  prohibiting  powerplants  anfl 
major  fuel  burning  installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

(b)  Any  notice  of  intention  to  issufe 
a  prohibition  order  shall  provide  thai; 
interested  persons  shall  be  afforded  a|i 
opportunity  to  make  written  and  or^ 
presentations  of  data,  views  and  argu- 
ments, in  acordance  with  the  proce- 
dures set  out  in  the  notice,  regarding 
the  environmental  impact  of  prohibiting 
the  powerplant  or  major  fuel  burning 
installation  identified  in  the  notice  of 
intention  from  burning  natural  gas  or 
petroleum  products  as  its  primary  enp 
ergy  source. 

(ci  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 


major  fuel  burning  installation,  FEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  in  either  (1)  issuance  of  a 
declaration  that  a  specific  prohibition 
order  or  group  of  prohibition  orders  will 
not,  if  made  effective  by  issuance  of  a 
Notice  of  Effectiveness,  be  likely  to  have 
a  significant  impact  on  the  quality  of 
the  human  environment,  or  (2)  prepara- 
tion of  an  environmental  impact  state- 
ment covering  significant  site-speciflc 
impacts  that  are  likely  to  result  from  a 
specific  prohibition  order  or  group  of 
prohibition  orders  and  that  have  not 
been  adequately  discussed  in  the  pro- 
grammatic environmental  impact  state- 
ment described  in  paragraph  (a)  of  this 
section  or  in  other  official  documents 
made  publicly  available  during  the  FEA 
proceedings  in  connection  with  issuance 
of  a  prohibition  order  or  by  EPA  in  the 
course  of  its  determinations  with  re- 
spect to  notification  or  certification  pur- 
suant to  section  119  of  the  Clean  Air 
Act  (42  U.S.C.  1857C-10).  or  otherwise 
made  available  to  the  public.  If  FEA 
prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific impacts  from  a  prohibition  order  or 
group  of  such  orders,  the  statement 
shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to  issu- 
ance of  a  Notice  of  Effectiveness.  Inter- 
ested persons  may  request  a  public  hear- 
ing pursuant  to  §  303.173  of  this  chapter 
to  comment  on  the  contents  of  a  draft 
environmental  impact  statement  pub- 
lished pursuant  to  this  paragraph. 


PART  307— NEW  POWERPLANTS  AND 
NEW  MAJOR  FUEL  BURNING  INSTALLA- 
TIONS 

10  CFR  Part  307  is  amended  as  fol- 
lows: 

70.  The  heading  "Part  307  New  Pow- 
erplants" is  amended  by  inserting  "and 
New  Major  F\iel  Burning  Installations" 
after  the  word  "Powerplants"  as  set  forth 
above. 

71.  The  table  of  Contents  to  Part  307 
is  amended  by  deleting  the  words  "307.6 
Identification  of  powerplants  in  the  early 
planning  process."  and  inserting  the 
words  "307.6  Identification  of  power- 
plants  and  major  fuel  burning  installa- 
tions in  the  early  planning  process."  In 
lieu  thereof. 

72.  The  citation  of  authority  follow- 
ing the  Table  of  Contents  to  Part  307  is 
revised  to  read  as  follows: 

AnTHORrrv:  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Pub.  L. 
93-319)  (15  tr.S.C.  791  et  seq.),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.)  as  amended  by  Pub.  L.  94- 
385;  E.  O.  11790  (39  PR  23185). 

§  307.1      [Amended] 

73.  Section  307.1  is  amended  as  fol- 
lows: In  paragraph  (a),  insert  the  words 
"and  major  fuel  burning  installations" 
after  the  word  "powerplants";  and  in 
paragraph  (b),  insert  "(15  U.S.C.  792)" 
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after  "ESECA",  and  insert  the  words 
"or  major  fuel  burning  installation  '  after 
the  word  "powerplant". 

74.  Section  307.2  is  amended  by  insert- 
ing the  definitions  of  "Dispatching  sys- 
tem". Major  fuel  burning  installation", 
"Notice  of  Effectiveness",  "Preliminary 
feasibihty  study",  and  "Process  fuel  use", 
and  by  revising  the  definitions  set  forth 
below  to  read  as  follows : 

§  307.2     Definitions. 

"Action"  means  a  construction  order, 
or  modification  or  rescission  of  such  or- 
der, issued  by  FEA  pursuant  to  section  2 
(c)  of  EI^X:A  (15  U.S.C.  792(c)). 
•  •  *  •  • 

"Combustion  gas  turbine"  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually 
natural  gas  or  a  petroleum  product,  with 
an  electric  power  generator  driven  by 
such  engine. 

"Construction  order"  means  a  direc- 
tive issued  by  FEA  pursuant  to  section 
2(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  tastallation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  cap- 
able of  using  coal  as  its  primary  energy 
source. 

"Dispatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera- 
tion, scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral  power- 
system,  that  powerplant  or  group  of  pow- 
erplants determined  by  FEA,  in  consulta- 
tion with  the  Federal  Power  Commission, 
to  constitute  a  power  generation  system 
sufficient  in  scope  that  FEA  may  make  a 
reliabiUty  finding  within  the  meaning 
of  ESECA. 

"Early  planning  process"  (1)  in  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 
the  sale  or  exchange  of  electric  power 
by  a  powerplant  and  terminates  with 
commencement  of  the  driving  of  the 
foimdation  piling,  or  the  equivalent 
foundation  structural  event,  in  accord- 
ance with  final  drawings  for  the  main 
boiler  of  the  powerplant  which  were  ap- 
proved prior  to  commencement  of  such 
structural  event;  and  (2)  in  the  case  of 
major  fuel  burning  installations  com- 
mences with  completion  of  the  prelimi- 
nary feasibility  study  and  terminates 
when  the  major  fuel  burning  installa- 
tion can  no  longer  be  ordered  to  be 
designed  and  .constructed  so  as  to  be 
capable  of  burning  coal  as  its  primary 
energy  source  without  suffering  signifi- 
cant financial  or  operational  detriment 
due  to  the  impairment  of  prior  commit- 
ments. Typically,  such  a  termination 
point  win  coiiKide  with  the  completion 
of  the  major  fuel  burning  installation's 
foundation,  or  the  equivalent  foundation 
structural  event,  in  accordance  with  final 
drawings  for  the  major  fuel  burning  in- 
stallation which  were  approved  prior  to 


the  commencement  of  such  structural 
event. 

•  •  •  •  • 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.) ,  as  amended  by  Pub.  L.  94-163. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal  En- 
ergy Administrator  as  defined  in  section 
14<a)  of  ESECA  (15  U.S.C.  798(a)),  or 
his  delegate. 

•  •  •  •  » 

"Major  fuel  burning  installation" 
means  an  installation  or  unit  other  than 
a  powerplant, that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combustor 
of  fuel  or  any  combination  thereof  at 
a  single  site,  and  includes  any  person 
who  owns,  leases,  operates  or  controls 
any  such  installation  or  unit. 

*  ♦  *  •  • 

"Notice  of  Effectiveness"  means  either 
a  written  statement  issued  by  FEA  to 
an  existing  powerplant  or  major  fuel 
burning  installation,  subsequent  to  a  cer- 
tification or  notification  by  EPA  pur- 
suant to  section  119<d)»l)(B)  of  the 
Clean  Air  Act  <42  U.S.C.  1857c-10«d)  U) 
<B)),  advising  such  powerplant  or  in- 
stallation of  the  date  that  a  prohibition 
order  applicable  to  it  and  the  prohibi- 
tions contained  therein  become  effective; 
or  a  written  statement  issued  by  FEA  to 
a  powerplant  or  major  fuel  burning  in- 
.stallation  advising  such  powerplant  or 
installation  of  the  date  that  a  construc- 
tion order  applicable  to  it  becomes 
effective. 

*  <  •  •  * 

"Preliminary  feasibility  study"  means 
that  analysis,  formal  or  otherwise,  which 
concludes  that  new,  additional,  or  re- 
placement capacity  appears  to  be  re- 
quired and  which  precedes  the  mana- 
gerial decision  to  initiate  the  design  of 
a  major  fuel  burning  installation. 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil 
fuel,  the  fuel  that  is  or  will  be  used 
for  aU  purposes  except  the  minimum 
amounts  required  for  start-up,  testing, 
flame  stabihzation  and  control,  and 
process  fuel  ixse,  and  except,  with  regard 
to  powerplants  or  major  fuel  bummg  in- 
stallations issued  prohibition  orders  that 
also  are  issued  compliance  date  exten- 
sions by  EPA  in  accordance  with  section 
119  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
10),  such  minimum  amoimts  of  fuel  re- 
quired to  enable  such  powerplant  or 
major  fuel  burning  installation  to  com- 
ply with  applicable  primary  standard 
conditions  prescribed  by  EPA  in  accord- 
ance with  CFR  55.04,  Provided,  Such 
minimum  amounts  of  fuel  may  be  used 
only  when  such  primary  standard  con- 
ditions include  the  utilization  of  inter- 
mittent control  systems  and  only  during 
such  temporary  periods  as  use  of  such 
minimum  amounts  is  absolutely  neces- 
sary to  meet  the  terms  of  the  primary 
standard  conditions  relating  to  use  of 
intermittent  control  systems. 


"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA,  either  on  its  initiative  or  in 
response  to  an  application  submitted  by 
a  powerplant  or  major  fuel  burning  in- 
stallation, that  may  lead  to  an  action 
by  FEA. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 
•  •  •  •  • 

75.  Section  307.3  is  revised  to  read  as 
follows : 

§  307.3      I'se  of  roal  as  the  primary  en- 
erpy  M»urce. 

(a)  Any  powerplant  or  major  fuel 
burning  installation  in  the  early  plan- 
ning process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit  >  may 
be  required  by  FEA  to  be  designed  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source,  by  means 
of  the  issuance  of  a  construction  order  to 
such  powerplant  or  major  fuel  burning 
installation,  subject  to  the  findings  stated 
in  paragraphs  ib)  and  (O  of  this  sec- 
tion and  after  consideration  of  the  fac- 
tors stated  in  paragraph  (d>  of  this  sec- 
tion. FEA  may  at  its  discretion,  make 
these  findings  and  undertake  the  con- 
sideration of  these  factors  for  an  individ- 
ual powerplant  or  major  fuel  burning 
installation  or  for  combinations  of  power- 
plants  or  major  fuel  burning  installations 
at  a  single  site.  The  requirement  that  a 
powerplant  or  major  fuel  burning  instal- 
lation be  capable  oT  using  coal  as  its  pri- 
mary energy  source  shall  be  satisfied  if 
the  powerplant  or  major  fuel  burning  in- 
stallation is  designed  and  constructed 
to  use  only  coal  as  its  primary  energy 
source,  or  to  use  two  or  more  fuels  inter- 
changeably, one  of  which  is  coal,  as  its 
primary  energy  source. 

<b>  A  powerplant  or  major  fuel  burn- 
ing installation  shall  not  be  required  to 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source  unless  F^A  finds  that  such  power- 
plant  or  major  fuel  burning  installation 
is  in  the  early  planning  process;  and  in 
the  case  of  a  major  fuel  burning  installa- 
tion, also  finds  that  such  installation 
meets  the  design  firing  rate  requirement 
in  $  307.6(b)(3). 

(c  >  No  powerplant  or  major  fuel  burn- 
ing installation  in  the  early  planning 
process  shall  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  if  FEA 
finds  that: 

(1)  In  the  case  of  a  powerplant.  the 
design  and  construction  of  a  powerplant 
with  the  capability  of  using  coal  as  its 
primary  energy  source  is  likely  to  result 
in  an  impairment  of  the  reliability  or 
adequacy  of  service  to  be  provided  by 
such  powerplant.  For  purposes  of  this 
finding,  whether  there  is  likely  to  be  an 
imr>airment  of  the  "reliability  or  ade- 
quacy of  service"  shall  be  determined  by 
an  analysis  of  the  loads  of  the  electric 
power  dispatching  system  of  which  the 
powerplant  would  be  a  part,  and  the  net 
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dependable  electrical  capacity  and  en- 
ergy rcFources  of  such  system  in  rela- 
tion to  the  powerplant's  proposed  electric 
power  and  energy  output,  and  an  evalua- 
tion of  the  effects  of  a  delay,  if  any.  in 
the  commencement  of  the  sale  or  ex- 
change of  electric  power  that  might  re- 
sult if  FEA  required  the  powerplant  to 
be  designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy 
source.  ("Impairment"  means  a  signifi- 
cant increase  in  the  probability  of  loss  of 
load  on  the  dispatching  system  of  which 
the  powerplant  would  be  part  as  a  result 
of  FEA  requiring  that  such  powerplant 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source,  which  increase  in  probability  of 
loss  would  be  sufficient  to  result  in  a  sub- 
stantial hazard  to  commerce  or  the  pub- 
lic health  and  safety.) 

(2)  An  adequate  and  reliable  supply 
of  coal  is  not  expected  to  be  available. 
For  purposes  of  this  finding,  the  avail- 
ability of  an  adequate  and  reliable  sup- 
ply of  coal  shall  be  determined  by  evalu- 
ating the  type  of  coal  that  it  is  antici- 
pated the  powerplant  or  major  fuel  burn- 
ing installation  will  be  able  to  utilize  and 
the  location  of  such  coal;  evaluating  the 
practicability  of  coal  production,  includ- 
ing the  possibility  that  new  mines  will 
be  opened  before  the  powerplant  com- 
mences the  sale  or  exchange  of  electric 
power  or  before  the  start-up  of  the  ma- 
jor fuel  burning  installation  for  the  com- 
mercial or  other  purpose  for  which  such 
installation  is  designed  or  intended  to  be 
used,  and  anticipated  demand:  and  eval- 
uating any  State  or  local  laws  or  policies 
limiting  the  extraction  or  the  utilization 
of  coal.  The  availability  of  coal  trans- 
portation facilities  shall  also  be  con- 
sidered. 

fd)  In  making  the  evaluation  whether 
a  powerplant  or  major  fuel  burning  in- 
stallation in  the  early  planning  process 
should  be  required  to  be  designed  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source,  FEA  shall 
consider,  among  other  factors — 

(1)  The  existence  and  effects  of  any 
contractual  commitment  for  the  con- 
struction of  such  powerplant  or  major 
fuel  burning  installation; 

'2)  The  capability  of  the  powerplant 
or  major  fuel  burning  installation  to  re- 
cover any  increase  in  projected  capital 
investment  required  as  a  result  of  a 
construction  order  (In  evaluating  "ca- 
pability," FEA  will  include  in  its  analysis 
the  owner  of  the  powerplant  or  major 
fuel  burning  installation.);  and 

(3>  In  the  case  of  a  powerplant.  the 
relevant  regulations  or  policies  of  any 
State  or  local  agency  with  jurisdiction 
over  the  sale  or  exchange  of  electric 
power  by  powerplants. 

(e»  A  powerplant  or  major  fuel  burn- 
ing installation  in  the  early  planning 
process  may  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  on  the 
basis  of  FEA  action  taken  on  its  initiative 
or  at  the  conclusion  of  proceedings  ini- 
tiated by  an  application. 

76.  In  §  307.4.  paragraph  (a)  is  revised 
to  read  as  follows: 


PROPOSED  RULES 

§  307.4      Public  parlit-ipalion. 

(a)  No  powerplant  or  major  fuel  burn- 
ing installation  in  the  early  planning 
process  shall  be  issued  a  construction  or- 
der requiring  such  powerplant  or  instal- 
lation to  be  designed  and  constructed  to 
be  capable  of  using  coal  as  its  primary 
energy  source  unless  prior  to  issuance  of 
the  order  there  has  been  published  in  the 
Federal  Register  a  notice  of  FEA's  in- 
tent to  issue  a  construction  order,  and 
an  opportunity  has  been  given  to  in- 
terested persons  to  make  written  presen- 
tation of  data,  views  and  arguments  re- 
garding such  action. 

»  e  •  *  • 

77.  Section  307.5  is  revised  to  read  as 
follows : 

§  307.5  LfTecJive  dale  of  ronstrtiction 
ord<T>. 

A  construction  .  order  issued  to  a 
powerplant  or  major  fuel  burning  in- 
stallation in  the  early  planning  process 
shall  not  be  effective  until  FEA  has  taken 
the  actions  described  in  §  307.7  and  has 
served  such  powerplant  or  installation  ai 
Notice  of  Effectiveness,  as  provided  in, 
§S303.10ib)  and  303.47(b)  of  thisj 
chapter.  j 

78.  Section  3037.6  is  revised  to  read  as 
follows : 

§  307.6  Reporting  Requirement  for 
poM'crplanl!!  and  major  fuel  burning 
inslallalions. 

(a I  (I)  An  "Identification  Report, 
Powerplant  in  Early  Planning  Process", 
FEA  Form  C-603-S-O.  shall  be  filed  by 
each  powerplant  (other  than  a  combus- 
tion gas  turbine  or  combined  cycle  imit) 
that  is  in  the  early  planning  process. 

(2>  Any  powerplant  that  enters  the 
early  planning  process  at  any  time  inj 
a  month  shall  file  such  FEA  Form  C-j 
603-S-O  with  the  FEA  at  the  address] 
provided  in  §  303.12  of  this  chapter,  by] 
the  fifteenth  day  of  the  subsequent 
month. 

(3)  If  any  information  submitted  on 
FEA  Form  C-603-S-O  changes,  a  revised 
form  should  be  submitted  to  the  FEA 
within  30  days  of  the  change. 

(b»  (1)  (i»  Any  major  fuel  burning  in 
stallation  which  is  in  the  reporting  inter 
val  as  defined  in  subparagraph  (2)(iii)  of 
this  paragraph  and  which  meets  the  de- 
sign firing  rate  requirements  as  defined 
in  subparagraph  (3>  of  this  paragraph 
shall  file  a  "Major  Fuel  Burning  Installa- 
tion-Early Planning  Process  Identifica- 
tion Report".  FEA  Form  C-607-S-O. 

(ii)  FEA  Form  C-607-S-O  is  divided 
into  schedules  A-1.  A-2.  and  A-3.  One: 
Schedule  A-1  must  accompany  each  sub-j 
mission  of  one  or  more  Schedule  A-2's.l 
One  Schedule  A-2  must  be  filed  at  the] 
address  provided  in  §  303.12  of  this  chap-' 
ter  for  each  major  fuel  burning  installa- 
tion which  meets  the  requirements  ini 
paragraph  (b)(1)  (i>  of  this  section. 
Schedule  A-3  need  only  be  filed  by  those 
major  fuel  burning  installations  which 
receive  a  written  request  to  do  so  by  the 
FEA. 

(2)   (i)  A  major  fuel  burning  installa 
tion  which  was  in  the  reporting  interval 
December  27.  1976  and  which  met  the 


design  firing  rate  requirements  on  that 
date  shall  file  FEA  Form  C-607-S-0  on 
or  before  the  30th  day  after  the  FEA 
publishes  in  the  Federal  Register  no- 
tice of  this  reporting  requirement  or 
within  21  days  after  individual  notifica- 
tion by  FEA  that  a  Report  should  be 
submitted,  whichever  date  comes  first. 

(ii)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  after 
December  27.  1976  and  which  meets  the 
design  firing  rate  requirements  as  of 
the  date  it  enters  the  reporting  interval 
is  required  to  file  FEA  Form  C-607-S-0 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  enters  the  reporting  int€r\al. 

(iii)  For  the  purposes  of  filing  FEA 
Form  C-607-S-0  the  "reporting  inter- 
val" is  the  period  which  commences  upon 
completion  of  a  preliminary  feasibility 
study  for  the  major  fuel  burning  installa- 
tion and  ends  upon  completion  of  the 
foundation  of  the  major  fuel  burning 
installation.  If  no  preliminary  feasibility 
study  can  be  identified,  the  reporting  in- 
terval commences  at  the  earlier  of  (A) 
the  formation  of  a  contract,  express  or 
implied,  for  design  of  the  combustor,  or 
if  such  design  is  not  to  be  performed  in 
accordance  with  a  contract,  the  date  the 
managerial  decision  to  initiate  design 
work  is  made,  or  (B)  the  approval  of 
construction  funds  for  the  major  fuel 
burning  installation  by  responsible 
officials. 

(3)  The  "design  firing  rate  require- 
ments" referred  to  in  §  307.3(b)  and  in 
this  paragraph  are  met  for  each  major 
fuel  burning  installation  that  (i)  has  a 
design  firing  rate  of  100  million  Btu's  per 
hour  or  greater,  or  (ii)  has  a  design  fir- 
ing rate  of  50  million  Btu's  per  hour  or 
greater  and  has  a  design  firing  rate  of 
100  million  Btu's  per  hour  or  greater 
when  taken  in  the  aggregate  with  other 
major  fuel  burning  installations  at  the 
same  location  which  have  design  firing 
rates  of  50  million  Btu's  per  hour  or 
greater  and  were  in  the  reporting  in- 
terval as  of  December  27,  1976  or  there- 
after entered  the  reporting  interval. 

(4)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  but 
does  not  meet  the  design  firing  rate  re- 
quirements on  that  date  is  required,  if 
it  subsequently  meets  the  design  firing 
rate  requirements  in  accordance  with 
subparagraph  (3)(ii)  (because  addi- 
tional major  fuel  burning  installations  at 
the  same  location  enter  the  reporting 
interval),  to  file  FEA  Form  C-607-S-O 
on  or  before  the  fifteenth  day  of  the 
mcnth  subsequent  to  the  month  in  which 
it  meets  such  requirements. 

(5)  If  any  Information  submitted  on 
FEA  Form  C-607-S-O  Schedules  A-1,  A- 
2.  A-3  changes,  a  revised  Schedule(s) 
should  be  submitted  to  the  FEA  within 
30  days  of  the  change. 

79.  Section  307.7  is  amended  as  fol- 
lows: In  the  first  sentence  of  paragraph 
(a),  insert  "(42  U.S.C.  4332).  and  in  ac- 
cordance with  Part  208  of  this  chapter" 
after  "1969"  and  before  the  period;  and 
paragraphs  (b),  (c)  and  (d)  are  revised 
to  read  as  follows: 


FEDERAL  REGISTER,  VOL  4J,  NO.   54— MONDAY,   MARC 


Wil.   1 


977 


PIOPOSED  RULES 


15333 


§  307.7     Consideralion  of  environmental 
impacts. 

•  •  •  •  * 

(b)  A  notice  of  intenti<Hi  to  Issue  a 
construction  order  shall  provide  that  In- 
terested persons  shall  be  afforded  an  op- 
portunity to  make  written  presentation 
of  data,  views,  and  arguments,  in  sw;- 
cordance  with  the  procedures  set  out  In 
the  notice,  regarding  the  environmental 
impact  of  ordering  a  powerplant  or 
major  fuel  burning  installation  in  the 
early  planning  process  to  be  designed 
and  constructed  so  as  to  be  capable  of 
using  coal  as  its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation,  PEA 
shall  perform  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  either  in  (1)  Issusuice  of  a 
declaration  that  a  specific  construction 
order  or  group  of  construction  orders  will 
not.  If  made  effective  by  a  Notice  of  Ef- 
fectiveness, be  likely  to  have  a  significant 
Impact  on  the  quaUty  of  the  human  en- 
viroiunent,  or  (2)  preparation  of  an  en- 
vlrorunental  Impact  statement  covering 
significant  site-specific  impacts  that  are 
likely  to  result  from  a  specific  construc- 
tion order  or  group  of  construction 
orders  and  that  have  not  been  adequately 
discussed  in  the  programmatic  environ- 
mental impact  statement  described  in 
paragraph  (a)  of  this  section,  or  in  other 
official  dociunents  made  publicly  avail- 
able during  the  FEA  proceedings  in  con- 
nection with  issuance  of  a  construction 
order,  or  otherwise  made  available  to  the 
public.  If  PEA  prepares  an  environ- 
mental Impact  statement  covering  signifi- 
cant site-specific  impacts  from  a  con- 
struction order  or  group  of  such  orders,, 
the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
UJS.C.  4332)  and  Part  208  of  this  chap- 
ter and  prior  to  issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may  re- 
quest a  pubUc  hearing  pursuant  to 
§  303.173  to  comment  on  the  contents  of 
a  draft  environmental  impact  statement 
published  pursuant  to  this  p>aragraph. 

(d)  Any  construction  order  that  has 
been  Issued  to  a  powerplant  or  major 
fuel  biuning  installation  in  the  early 
planning  process  for  which  FEA  has 
prepared  a  site-specific  environmental 
impact  statement,  pursuant  to  para- 
graph (c)  of  this  section,  may  be  modi- 
fled  or  rescinded  by  PEA  on  its  initia- 
tive, based  upon  the  information  con- 
tained in  such  statement,  prior  to  issu- 
ance of  a  Notice  of  Effectiveness. 


PART  309— ALLOCATION  OF  COAL 

10  CPR  Psul  309  is  amended  as  fol- 
lows: 

•80.  The  Table  of  Cont«its  to  Part  309 
is  amended  by  inserting  the  words  "309.5 
Procedures."  in  the  appropriate  se- 
quence. 

81.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  309  is  re- 
vised to  read  as  follows : 


Adthohttt:  Energy  Supply  and  Knvlron- 
mental  Coordination  Act  erf  1074  (Pub.  L. 
93-319)  (15  U.8.C.  791  et  seq.).  as  amended 
by  Pub.  L.  &*-l63;  Feda»l  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  98-275)  (15 
n.S.C.  761  et  seq.).  as  amended  by  Pub.  U 
94-3S5;  K.O.  11790  (39  FR  23185). 

82.  Section  309.1  is  revised  to  read  as 
follows : 

§  309.1     Scop*". 

(a)  Applicability.  This  part  applies  to — 

(1)  Any  powerplant  or  major  fuel 
burning  installation  that  has  been  is- 
sued a  prohibition  order ; 

(2)  Any  person  designated  by  the  Ad- 
ministrator of  EPA  as  one  upon  whom 
fuel  exchange  requirements  should  be 
imposed,  as  provided  in  section  119(j)  of 
the  Clean  Air  Act  (42  U.S.C.  1857-10 
(j)).  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  of 
(i)  the  conversion  by  any  fuel  burning 
source  to  the  burning  of  coal  as  its  pri- 
mary energy  source,  as  described  in  sec- 
tion 119(c)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-10(c)).  (ii)  an  allocation 
of  coal  under  section  2(d)  of  ESECA 
(15  U.S.C.  792(d) ).  or  (ill)  an  allocation 
of  petroleum  products  under  the  author- 
ity of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  '15  U.S.C.  751  et  seq). 
as  amended; 

<3)  Any  ultimate  coal  consumer  lo- 
cated in  an  area  of  the  United  States 
that  is  designated  by  the  Administrator 
of  EPA  as  an  area  that  requires  that 
available  low-sulfur  fuel  be  distributed 
to  It,  to  the  maximum  extent  practica- 
ble, on  a  priority  basis  to  avoid  or  mini- 
mize adverse  impact  on  pubhc  health,  as 
provided  in  section  7  of  ESECA  (15 
U.S.C.  793) :  and 

(4)  Any  supplier  (or  other  person) 
that  provides,  or  is  c£4>able  of  providing, 
coal,  other  than  quantities  of  coal  that 
comprise  an  ultimate  coal  consumer's 
on-site  coal  inventory,  to  any  person,  in- 
cluding itself,  whether  by  sale,  exchange 
or  otherwise. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  the 
methods  and  procedures  by  which  PEA 
will  exercise  its  powers  under  section  2 
(d)  of  ESECA  (15  U.S.C.  792(d))  to  al- 
locate coal  to  certain  powerplants  and 
major  fuel  burning  installations  and  to 
other  persons  to  the  extent  necessary  to 
carry  out  the  purposes  of  ESECA. 

83.  Section  309.2  is  amended  by  adding 
the  definition  of  "Process  fuel  use",  and 
by  revising  the  definitions  set  forth  be- 
low to  read  as  follows: 

§  309.2      Definitions. 

•  •  •  •  • 

"Action"  means  a  supply  order,  or 
modification  or  rescission  of  such  order, 
issued  by  PEA  pursuant  to  section  2(d) 
of  ESECA  (15  U.S.C.  792(d)). 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re- 
quirement, which  is  prescribed  under  any 
Federal,  State,  or  local  law  or  regulation, 
including  the  <^ean  Atr  Act  (except  for 
any  requirement  prescribed  under  sub- 
sections (c)  or  (d)  of  section  119,  sec- 
tion 110(a)  (2)  (P)(v),  or  section  303  of 


such  Act  (42  UjB.C.  1857C-10,  1857c-5(a) 
(2)(P)(v)  and  1857h-l,  respecUvely) ), 
and  which  limits  stationary  source  emis- 
sions resulting  from  combusti<xi  of  fuels 
(including  a  prohibition  on,  or  specifica- 
tion of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic) . 

•  •  •  •  • 

"Complisuice  date  extensiwi"  means  an 
extension  issued  by  the  Administrator  of 
EPA  in  accordance  with  section  119(c) 
of  the  Clean  Air  Act  (42  U.S.C.  1867c-10 
(c) )  as  a  result  of  which  a  powerplant  or 
major  fuel  burning  installation  shall  not, 
until  January  1,  1979,  be  pnrfiiblted.  by 
reason  of  the  appUcatlon  of  any  air 
pollution  requirement,  frcnn  burning  coal 
which  is  available  to  such  source,  except 
as  otherwise  provided  in  section  119(d) 
(3)  of  that  Act  (42  U.S.C.  1857c-10<d) 
(3)). 

•  •  •  •  • 
"ESECA"   means  the  Energy   Supply 

suid  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.).  as  aonended  by  Pub.  L.  94-163. 

"PEA"  means  the  Federal  Energy  Ad- 
ministration, including  the  Federal 
Energy  Administrator  as  defined  in  sec- 
tion 14(a)  of  ESECA  (15  U.S.C.  798(a) ) , 
or  his  delegate. 

•  •  •  •  • 

"Notice  of  effectiveness'  means  either 
a  wTltten  statement  Issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn- 
ing installation,  subsequent  to  a  certifi- 
cation or  notification  by  EPA  pursuant 
to  secUon  119(d)  (1)  (B)  of  the  Clean  Air 
Act  (42  UJS.C.  1857c-10(d)(l)(B)j.  ad- 
vising such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli- 
cable to  it  and  the  prohibitions  contained 
therein  become  effective:  or  a  written 
statement  Issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  Installation  aidvis- 
ing  such  powerplant  or  installation  of 
the  date  that  a  construction  order  appli- 
cable to  It  becomes  effective. 

»  •  •  •  • 

"Primary'  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used 
for  all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
fiame  stabilization  and  control,  and 
process  fuel  use;  and  except,  with  regard 
to  powerplants  or  major  fuel  burning 
installations  issued  prt^ibltlon  orders 
that  also  -are  issued  cpmpliance  date  ex- 
tensions by  EPA  in  accordance  with  sec- 
tion 119  of  the  Clean  Air  Act  (42  U.S.C. 
1857C-10),  for  such  minimum  amoimts 
of  fuel  required  to  enable  such  power- 
plant  or  major  fuel  burning  installation 
to  comply  with  appUcable  primary 
standard  conditions  prescribed  by  EPA 
in  accordance  with  40  CPR  55.04,  Pro- 
vided, Such  minimum  amounts  of  fuel 
may  be  used  only  when  such  primary 
standsird  c(Hiditions  include  the  utiliza- 
tion of  intermittent  control  systems  and 
only  during  such  temporary  periods  as 
use  of  such  minimum  amounts  Is  abso- 
lutely necessary  to  meet  the  terms  of  the 
primary  standard  conditions  relating  to 
use  of  intermittent  control  systems. 
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"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA  either  on  Its  initiative,  or  in 
response  to  the  designation  by  the  Ad- 
ministrator of  EPA  of  persons  upon 
whom  a  fuel  exchange  requirement  is  to 
be  imposed,  or  in  response  to  an  applica- 
tion submitted  by  a  powerplant  or  major 
fuel  burning  installation  that  has  been 
issued  a  prohibition  order  ot  by  any  ulti- 
niate  coal  consumer  located  in  an  area 
of  the  United  Stales  that  has  been  desig- 
nated by  the  Administrator  of  EPA  as 
an  area  that  requires,  to  the  maximiun 
extent  practicable,  that  available  low  sul- 
fur fuel  be  distributed  to  it  on  a  priority 
basis  to  avoid  or  minimize  adverse  im- 
pact on  public  health,  that  may  lead  to 
an  action  by  the  FEA  or  by  the  Admin- 
istrator of  EPA  with  respect  to  such  ulti- 
mate consumer. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 

"Prohibition  order"  means  a  directive 
Issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792(a). 
(b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source. 

•  •  •  •  • 
"Stationary   source  fuel   or  emission 

limitation"  means  any  emission  limita- 
tion, schedule  or  timetable  of  compli- 
ance, or  other  requirement,  which  is  pre- 
scribed under  the  Clean  Air  Act  (other 
than^ections  119.  llKb).  112  or  303  (42 
U.S.C.  1857C-10,  1857c-6(b),  1857c-7  and 
1857h-l,  respectively) )  or  contained  in 
an  applicable  implementation  plan 
(other  than  a  requirement  imposed  un- 
der authority  described  in  section  110(a) 
(2)  (F)  (v)  of  such  Act  (42  U.S.C.  1857c- 
5(a)  (2)  (F)  (v) ) ) ,  and  which  limits,  or  Is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 
fuels,  including  a  prohibition  on.  or 
specification  of.  the  use  of  any  fuel  of 
any  type,  grade,  or  pollution  charac- 
teristic. 

•  *  •  •  • 

"Supply  order"  means  a  directive  is- 
sued by  FEA  pursuant  to  a  rule  promul- 
gated pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d) )  requiring  that  an  au- 
thorized purchaser  (including  a  power- 
plant,  major  fuel  burning  installation, 
an  ultimate  coal  consumer,  a  supplier  or 
other  person)  be  provided  coal  by  a  des- 
ignated supplier  (or  other  person)  in 
accordance  with  stated  terras  and  con- 
ditions. 

•  •  •  •  • 

84.  Section  309.3  is  amended  as  fol- 
lows: The  first  sentence  of  paragraph 
(a)  (1)  is  revised;  the  first  two  sentences 
of  paragraph  (b)  are  revised;  in  the  first 
sentence  of  paragraph  (c) .  the  words  "of 
coal",  which  follows  the  term  "ultimate 
coal  consumer",  are  deleted,  and  "1978" 
Is  dieted  and  "1984"  Is  inserted  In  lieu 
thereof;  paragraph  (c)  (1)  Is  revised;  In 
paragn«>h  (c)  (2),  the  phrase  "ultimate 
consumers  of  coal"  to  deleted  and  the 
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term  "ultimate  coal  consumers"  is  in- 
serted in  lieu  thereof;  in  the  first  sen- 
tence of  paragraph  (d)  (2) ,  the  word 
"or*  Is  inserted  after  the  word  "issu- 
ance"; and  paragraph  (d)  (3)  is  revised. 

§  309.3     Method  of  .Allocation. 

(a)(1)  Subject  to  subparagraph  (2) 
of  this  paragraph,  a  powerplant  or  ma- 
jor fuel  burning  installation  that  has 
been  Issued  a  prohibition  order  may  be 
provided  specified  quantities  of  coal, 
upon  application  or  at  FEA's  initiative, 
during  any  specified  period  prior  to  De- 
cember 31,  1984  from  a  specified  supplier 
(or  other  person)  by  means  of  the  is- 
suance of  a  supply  order,  provided  that 
such  allocation  of  coal  is  feasible.  *  *  * 

•  *  •  •  • 

(b)  Any  person  designated  by  the  Ad- 
ministrator of  EPA  as  one  upon  whom 
a  fuel  exchange  requirement  sihould  be 
imposed  to  avoid  or  minimize  the  ad- 
verse impact  on  public  health  and  wel- 
fare of  the  conversion  by  any  fuel  burn- 
ing stationary  source  to  the  burning  of 
coal  as  its  primary  energy  source,  as  de- 
scribed In  section  119(c)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10) ,  or  of  an 
allocation  of  coal  or  petroleum  produ'^ts, 
shall  be  provided,  by  exchange,  specified 
quantities  of  coal  during  any  period 
prior  to  December  31,  1984  from  a  speci- 
fied supplier  (or  other  person)  by  means 
of  the  issuance  of  a  supply  order  to  such 
supplier  (or  other  person)  unless  FEA 
detennines  (after  consultation  with  the 
Administrator  of  EPA)  that  the  costs  or 
consumption  of  fuel  resulting  from  re- 
quiring such  exchange  will  be  excessive. 

For  purposes  of  this  paragraph,  the 
determination  whether  the  costs  or  con- 
sumption of  fuel  resulting  from  such 
fuel  exchange  will  be  excessive  shall  in- 
clude an  analysis,  with  respect  to  each 
person  upon  whom  the  fuel  exchange  re- 
quirement is  to  be  imposed,  *  •  • 

•  «  •  •  • 

(c)  •   •  • 

(1)  The  type  of  coal  that  Is  required  to 
satisfy  the  needs  of  ultimate  coal  con- 
sumers within  the  designated  area,  the 
availability  of  such  coal  and  the  capabil- 
ity of  a  supplier  (or  other  person)  to 
meet  the  demand  resulting  from  the  im- 
position of  such  requirement,  the  means 
and  availability  of  transportation  of  such 
coal  to  ultimate  coal  consumers  located 
within  the  designated  area ; 

•  •  •  •  • 

(d)  •  •  • 

(3)  A  supply  order  that  directs  a  sup- 
plier (or  other  person)  to  provide  coal 
to  an  ultimate  coal  consumer  located  in 
an  area  of  the  United  States  designated 
by  the  Administrator  of  EPA  as  an  area 
requiring,  to  the  maximum  extent  prac- 
ticable, available  low  sulfur  fuel  to  avoid 
or  minimize  adverse  impact  on  public 
health  and  welfare  may  require  that  ex- 
isting or  prospective  coal  supply  con- 
tracts between  the  supplier  (or  other  per- 
son) and  an  ultimate  coal  consumer 
located  In  such  area  be  given  priority 
over  the  supplier's  (or  other  ijerson's) 
other  existing  or  prospective  coal  suply 
contracts. 


§  309.4      [.4mended] 

85.  In  §  309.4,  the  first  sentence  Is 
amended  by  deleting  "1978"  and  inserting 
"1984"  in  lieu  thereof. 

(FE  t>oc.77-8362  Piled  3-16-77;3:2S  pml 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Small  Business  Administra- 
tloiL 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

STJN^IARY:  The  proposed  amendment 
to  §  107.901  of  the  SBIC  Regulations  (au- 
thorizing a  licensee  to  assume  temporary 
control  over  a  portfolio  Small  Concern 
in  order  to  protect  its  Investment)  woxild 
bring  assumpti<Hi  of  control  pursuant  to 
representation  on  the  Board  of  Directors 
into  line  with  §  107.901(b)(1),  deeming 
control  to  exist  where  licensee  owns  or 
controls  as  much  as  50  percent  of  the 
voting  securities.  Present  §  107.901(a) 
prohibits  SBIC  assumption  of  control 
"pursuant  to  management  agreements, 
voting  triists,  majority  representation  mi 
the  Board  of  Directors,  or  otherwise,"  un- 
less necessary  to  protect  its  investment 
and  subject  to  filing  a  divestiture  plan. 
[Emphasis  supplied]  The  proposed  dele- 
tion of  the  word,  "majority",  and  inser- 
tion into  §  107.901(b)  of  an  express  pro- 
vision that  equal  representatiMi  on  the 
Board  of  Directors  constitutes  presump- 
tive control,  will  make  it  clear  that  a  coti- 
trol  divestiture  plan  must  be  filed  where 
a  licensee  has  equal  representation  on  the 
Board,  even  In  the  absence  of  other  fac- 
tors indicating  contrcd. 

DATES:  Comments  must  be  received  on 
or  before  April  20,  1977,  In  triplicate,  by 
the  Associate  Administrator  for  Penance 
and  Investment,  Small  Business  Admin- 
istration, Washington,  D.C.  20416.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  P.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  308 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended,  15  U.S.C.  661,  et 
seq.,  it  is  proposed  to  amend,  as  set  forth 
below,  §  107.901  (a)  and  (b)  of  Part  107, 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regulations. 

Section  107.901  (a)  and  (b)  would  be 
revised  to  read  as  follows : 

§  107.901      Control  of  small  concerns.    . 

(a)  General.  The  Act  does  not  contem- 
plate that  Licensees  shall  operate  busi- 
ness enterprises  or  function  as  holding 
companies  exercising  Control  over  such 
enteriHlses.  Accordingly,  neither  a  Li- 
censee nor  a  Licensee  and  Its  Associates, 
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nor  two  or  more  Licensees  may,  except  as 
hereinafter  set  forth,  assiune  Control 
over  a  Small  Concern  pursuant  to  man- 
agement agreements,  voting  trusts,  rep- 
resentation on  the  Board  of  Directors, 
or  otherwise. 

(b)  Presumption  of  Control.  Control 
over  a  SmaU  Concern  will  be  presimied  to 
exist  whenever  a  Licensee  or  a  Licensee 
and  Its  Associates,  or  two  or  more 
Licensees : 

(1)  Own  or  Control,  directly  or  indi- 
rectly, fifty  percent  or  more  of  the  out- 
standing voting  securities,  if  held  by  less 
than  fifty  shareholders;  or 

(2)  Own  or  Control,  directly  or  indi- 
rectly, more  than  twenty-five  percent  of 
the  outstanding  voting  securities  or  a 
block  of  twenty  or  more  percent  which 
is  as  laFge  as  or  larger  than  the  largest 
other  outstanding  block  of  such  securi- 
ties, if  held  by  fifty  or  more  shareholders. 
Potential  ownership  of  voting  securities 
through  options  or  conversion  privileges 
shall  not  be  considered  in  determining 
whether  a  presumption  of  Control  exists. 

(3)  Designate  or  CtHitrol,  directly  or 
Indirectly,  fifty  percent  or  more  of  the 
voting  positions  on  the  Board  of  Direc- 
tors of  the  Small  Concern.  Any  presump- 
tion of  Control  may  be  rebutted  by  evi- 
dence satisfactory  to  SB  A. 

•  »  •  *         '    * 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Sniall  Business  Investment 
Companies.) 

Dated:  March  11,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

|FR  Doc.77-8305  Filed  3-18-77; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-NE-4J 

TRANSITION  AREA 

Designation  of  State  of  Vermont  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
§  71.181]  to  designate  the  entire  State 
of  Vermont  a  1200-foot  transition  area. 
This  would  consolidate -all  existing  1200- 
foot  transition  areas  in  the  state  and 
would  convert  all  the  remaining  uncon- 
trolled airspace  in  the  state  (about  620 
square  miles)  to  controlled  airspace,  to 
be  known  as  the  "State  of  Vermont 
Transition  Area."' 

DATES:  Comments  must  be  received  on 
or  before  April  19,  1977.  [Proopsed  eCfec- 
tive  date:  July  13.  19771 

ADDRESSES:  Send  comments  on  the 
proposals  to:  Federal  Aviation  Admin- 


Map  mea  as  part  of  original. 


lstratl<xi.  Office  of  the  Regional  Counsel, 
ANE-7,  Attn:  Rules  Docket  Clerk.  Dock- 
et No.  77-NE-4.  12  New  England  Execu- 
tive Park,  Burlington,  Massachusetts 
01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch.  ANE- 
536,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  12  New  England 
Executive  Park,  Burlington,  Massa- 
chusetts 01803,   (617-273-7285). 

SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify ,  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admini- 
stration, Office  of  the  Regional  Counsel, 
New  England  Region,  Attn:  Rules  Dock- 
et Clerk,  Docket  No.  77-NE-4,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803.  All  communica- 
tions received  on  or  before  April  19.  1977, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  public  contact 
with  FAA  personnel  concerned  with  this 
rule  making  will  be  filed  in  the  public 
regulatory  docket. 

Persons  desiring  copies  of  this  NPRM 
should  contact:  Rules  Docket  Clerk,  Of- 
fice of  the  Regional  Counsel,  ANE-7. 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

This  proposal  consolidates  existing 
transition  areas  presently'  listed  in  Part 
71  of  the  Federal  Aviation  Regulations 
under  many  geographic  names  into  a 
single  1200-foot  transition  area  for  the 
entire  State  of  Vermont  and  converts  the 
remaining  uncontrolled  airspace  to  a 
1200-foot  transition  area. 

Presently,  about  93.5  percent  of  the 
airspace  in  Vermont  is  designated  as 
1200-foot  transition  areas  under  various 
local  geographic  names.  All  of  this  air- 
space is  contiguous.  The  consolidation  of 
this  airspace  into  a  single  1200-foot 
transition  area  will  simplify  charting 
and  navigation. 

In  addition  to  the  consolidation  of 
existing  transition  areas,  the  proposal 
would  designate  approximately  260 
square  miles  of  uncontrolled  airspace 
in  Uie  vicinity  of  Lyndonville,  Vermont, 
as  a  1200-foot  transition  area.  The  desig- 
nation of  this  area  as  a  1200-f(X)t  transi- 
tion area  is  necessary  to  provide  con- 
trolled airspace  for  aircraft  executing  a 
new  NDB  Precision  Instrument  Ap- 
proach Procedure  to  the  Caledonia 
Coimty  Airport,  Lyndonville,  Vermont. 
The  proposed  would  also  designate  the 
remaining  uncontrolled  airspace  in  Ver- 
mont (approximately  360  squ£u-e  miles) 
located    in    Northern    Vermont    from 


Groveton,  Vermont,  to  the  Canadian 
border,  as  a  1200-foot  transition  area. 
While  only  a  small  portion  of  this  air- 
space is  actually  required  for  the  NDB 
instrument  approach  to  the  Caledonia 
County  Airport,  the  agency  has  deter- 
mined that  the  remainder  of  this  area 
should  also  be  designated  a  1200-foot 
transition  area  for  the  following  resisons : 

1.  The  recently  commissioned  long 
range  radar  system  located  at  St.  Albans. 
Vermont,  now  provides  radar  coverage 
to  the  northern  portion  of  the  State  of 
Vermont.  The  advantages  of  radar  serv- 
ice to  users  can  only  be  realized  through 
designating  this  imcontrolled  airspace 
to  controlled  airspace. 

2.  Winnipesaukee  Airways,  a  Part  135 
carrier,  operates  undei;  a  certified  oflf- 
airway  route  between  Berlin,  New  Hamp- 
shire, and  Newport,  Vermont.  Approx- 
imately eighty  percent  of  this  route 
traverses  uncontrolled  airspace.  This  ac- 
tion wiU  provide  controUed  airspace  with 
radar  service  capability. 

3.  Chart  depiction  of  this  revised  700/ 
1200-foot  controlled  airspace  will  en- 
hance pilot  capability  In  distinguL'shing 
boundaries  of  designated  airspace. 

§71.181       [AmendrH] 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Heg- 
ulations  04  CFR  §  71.181)  as  follows: 

1.  By  designating  a  new  transition  area 
to  read : 

State   of   Vermont — 1200-Foot 
Transition  Area 

That  airspace  extending  upward  from 
1200  feet  above  the  surface  within  the 
territorial  boundaries  of  the  State  of 
Vermont. 

(Sec.  307(a)  of  the  Federal  AvUtion  Act  of 
1958  (72  Stet.  749;  49  U.S.C.  1348(a) )  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  in  Burlington,  Massachusetts, 
on  March  3.  1977. 

QuENTiN  S.  Taylor. 
Director.  New  England  Region. 

[PR  Doc.77-8293  FUed  3-18-77:8:45  am) 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-WA-5) 

VOR  FEDERAL  AIRWAYS 
Proposed  Designation 

At  the  request  of  the  Canadian  De- 
partment of  Transport,  the  Federal  Avia- 
tion Administration  (FAA)  is  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate the  United  States  segments  of  V-348 
between  Thunder  Bay,  Ont.;  Sault  Ste. 
Marie,  Mich.,  and  Sudbury,  Ont. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as    they    may    desire.    Communications 
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should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
Chief,  Air  Trafflc  Division,  Federal  Avia- 
tion Administration.  2300  East  Devon, 
Des  Plaines,  HI.  60018.  AH  commimica- 
tions  received  April  20,  1977,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  oCBcial  docket  will  be  available  for 
examination  by  iflterested  persons  at  the 
^^^ederal  Aviation  Administration,  OfiQce 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue. S.W^  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  oCQce  of  the  Regional 
Air  Trafflc  Division  Chief. 

Requests  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  Pub- 
lic Information  Center,  APA-430.  800 
Independence  Avenue  SW..  Washington, 
D.C. 20591. 

NoTH. — TThe  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11831 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  des- 
ignate the  United  States  segments  of 
V-348  which  is  proposed  to  extend  from 
Thunder  Bay  to  Sault  Ste.  Marie  via  the 
INT  of  the  Thunder  Bay  102' T  (101*  M) 
and  the  Sault  Ste.  Marie  316*  T  (320* 
M)  radlals.  Also,  from  Sault  Ste.  Marie 
to  Sudbury  via  the  INT  of  the  Sault  Ste. 
Marie  066°  T  (070'  M)  and  the  Sudbury 
282"  T  (290"  M)  radlals.  AdditlonaUy.  on 
request  reporting  points  are  proposed  to 
be  established  at  the  INTs  of  the  New- 
berry. Mich..  028*  T  (030*  M)  radiate 
with  the  Sioux  Ste.  Marie  300*  T  (304* 
M)  and  316*  T  (320*  M)  radlals.'  The 
proposed  route  would  help  to  expedite 
the  flow  of  en  route  trafflc  in  this  area. 

(Sec.  307(a)  ot  the  Federal  Aviation  Act  of 
19fi8  (40  n.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (40  TIJS.C. 
1665(c)).) 

Issued  in  Washington,  D.C,  on  March 
14, 1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-8294  Filed  3-18-77;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  288  and  399  ] 

I  Economic  Regulations  E)ocket  No.  29387; 
Dated:  March  8,  1977;  EDR-321  PSDR-461 

EXEMPTION  OF  AIR  CARRIERS  FOR  MIU- 
TARY  TRANSPORTATION;  STATEMENTS 
OF  GENERAL  POLICY 

Minimum  Rates 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Parts  288  and  399  of  its  regulations  (14 


>  Map  flled  as  part  of  the  original  docu- 
ment. 


CFR  Parts  288  and  399)  concerned  with 
air  transportation  services  performed 
for  the  Department  of  Defense  (DOD) 
and  procured  by  the  Military  Airlift 
Command  (MAC).  The  piupose  of  the 
proposed  amendments  is  explained  In 
the  attached  Explanatory  Statement, 
and  the  proposed  amendments  are  set 
forth  in  the  Proposed  Rule.  The  amend- 
ments are  proposed  under  authority  of 
sections  204,  403  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat  743,  758  and  771,  as  amended;  49 
U.S.C.  1324.  1373  and  1386). 

Interested  persons  m'ay  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  April 
7,  1977,  and  reply  comments  received  on 
or  before  April  22,  1977,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rules.  Copies  of 
such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
711  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  upon 
receipt  thereof. 

A  list  of  aU  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Those  persons  filing  responsive  com- 
ments should  serve  any  person  whose 
comment  is  dealt  with  In  their  respon- 
sive comment. 

Those  persons  planning  to  file  com- 
ments and/ or  responsive  comments  who 
wish  to  be  served  with  the  comments 
flled  by  others,  and  are  willing  to  imder- 
take  service  of  their  own  comments  on 
others,  shadl  file  with  the  Docket  Section 
at  the  above  address  by  March  18,  1977, 
a  request  to  be  placed  on  the  service  list 
In  E)ocket  No.  29387.  The  service  list  wlU 
be  prepared  by  the  Docket  Section  and 
-sent  to  the  pers<»s  named  thereon.  The 
persons  on  the  service  list  are  to  serve 
each  other  with  their  comments  and/or 
responsive  comments  at  the  time  of  fll- 
Ing.  and  are  to  include  appropriate  proof 
of  service  (Rule  8(e),  14  CFR  302.8(e)) 
with  each  filing. 

By  the  Civil  -Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

Part  288  of  the  Board's  Economic 
Regulations  (14  CFR  Part  288)  exempts, 
subject  to  conditions,  air  carriers  who 
have  contractual  commitments  to  per- 
form air  transportation  services  for  the 
Department  of  Defense  (DOD)  from  the 
requirements  of  section  403  of  the  Fed- 
eral Aviation  Act  of  1958,  and  certain  of 
the  Board's  Economic  Regulations.  A 
principal  condition  of  the  exemption  Is 
that  the  compensation  for  such  services 
not  be  less  than  set  forth  in  the  Part. 
The  services  for  which  the  exemption  Is 
provided  consist  of  "Category  B"  serv- 
ices, which  are  mainly  International 
planeload  passenger  and  cargo  charters; 
"Logair"    services,    which    are    cargo 


charters  between  Air  Force  bases  within 
the  United  States;  "Qulcktrans"  serv- 
ices, which  are  domestic  careo  charters 
between  naval  installations;  and  "Cate- 
gory A"  services  which  are  individually 
ticketed  or  waybilled  passenger  and 
cargo  services  on  scheduled  flights  pur- 
suant to  contract.  Section  399.16  of  Part 
399  of  the  Board's  Statements  of  Gen- 
eral PoUcy  (14  CFR  399)  sets  forth  the 
minimum  per  passenger  mile  rate  that 
the  Board  considers  fair  and  reasonable 
for  the  transportation  of  "Category  Z" 
military  traffic,  which  consists  of  in- 
dividually ticketed  passengers  carried  on 
scheduled  flights  pursuant  to  tariffs  filed 
by  the  carriers.  This  Investigation  Is 
concerned  with  the  rates  for  Category 
B  Euid  A  services.* 

By  ER-962,  adopted  July  27,  1976,  the 
Board  established  interim  finsil  rates  for 
"Categories  B  and  A"  foreign  and  over- 
seas air  transportfition  services  pending 
completion  of  a  full-scale  MAC  rate  re- 
view, and  the  establishment  of  prospec- 
tive final  rates.  In  ER-981,  effective 
January  11,  1977,  the  Board  further 
amended  Part  288  by  adding  a  surcharge 
to  the  interim  final  rates  related  to  In- 
creases in  the  price  of  fuels  consumed 
in  performance  of  MAC  services.' 

With  this  Notice  of  Proposed  Rule- 
making, the  Board  Is  now  proposing  re- 
vised minimum  rates  applicable  to 
"Categories  A,  B  &  Z"  foreign  and  over- 
seas air  transportation  services  to  be  ef- 
fective prospectively  from  the  date  the 
revised  final  rates  are  adopted.*  • 

The  techniques  used  in  this  proceed- 
ing are  essentially  the  same  as  those  used 
in  previous  comprehensive  reviews  of 
MAC  rates.  The  nine  carriers  now  per- 
forming fixed-buy  MAC  charter  opera- 
tions have  furnished  projections  of  the 
costs  that  each  expects  to  incur  for  per- 
formance ot  these  services  during  fiscal 
year  1977,  based  on  experienced  results 
during  fiscal  year  1976.  No  conferences 
were  held  with  the  carriers  or  DOD  as 
in  past  rate  reviews.  In  the  Interest  of 
expediting  this  proceeding.  However,  the 
Board's  staff  did  consult  with  carrier 
representatives  with  regard  to  their  fore- 
casts and  as  a  result  the  carriers  fur- 
nished additional  and  clarifying  supp<nrt 
data. 

The  DOD  has  also  reviewed  the  carrier 
data  and  furnished  its  own  analyses  and 
views  on  various  aspects  of  the  car- 
rier's operational  and  cost  projections. 
The  Board  has  reviewed  the  materials 
submitted  by  the  carriers  and  the  DOD. 
Based  upcxi  an  analysis  of  all  tnf  ormatloo 
and  comments  submitted,  the  Board  has 
tentatively  determined  that  certain  ad- 
justments in  the  coet  forecasts  are  ap- 
propriate. These  adjustments  are  con- 
sistent with  p(^cies  developed  In  prior 
reviews,  the  ratemaklng  policies  an- 
noimced  in  various  phases  of  the  Domes- 


1  Under  section  399.16,  the  Category  Z 
mlnlmxim  rate  Is  set  at  the  one  way  Category 
B  rate. 

•This  superseded  ER-972,  dated  October 
1.  1976. 

'  For  the  final  rule  amendment,  the  pro- 
posed rates  will  be  updated  to  reflect  latest 
available  data. 
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tic  Passenger-Fsu-e  Investigation  (Docket 
21866),  and  Part  399  of  the  Board> 
Statements  of  General  PoUcy.  They  are 
detailed  in  the  appendices  hereto,  which 
set  forth  each  carrier's  forecast,  the  ad- 
justments thereto,  and  the  resultant  rec- 
ognized costs.  The  more  significant  ad- 
justments and  departures  from  past 
costing  and  ratemaklng  practices  are  ex- 
plained in  the  subsequent  sections  of  this 
statement. 

MrNiMTJM  Rates  for  Large  Turbo-Jet 
Aircraft 

AIRCRAFT   utilization 

A  review  of  the  hours  of  daily  aircraft 
utilization  forecast  by  the  carriers,  com- 
pared to  base-period  experience  both  In 
MAC  and  commercial  operations,  indi- 
cates that  In  view  of  the  decline  in  the 
total  amoimt  of  MAC  procurement,  the 
carriers'  forecasts  appear  to  be  reason- 
able. The  projections  range  from  7.5  to 
12.5  hours  of  average  daily  utilization 
depending  upon  operational  characteris- 
tics and  experience. 

DEPRECIATION    AND    LEASED   AIRCRAFT 

The  rates  proposed  sure  consistent  with 
the  depreciation  guidelines  contained  in 
§  399.42  of  the  Bosu-d's  Policy  Statements 
which  prescribes  a  14-year  service  life 
and  two-percent  residual  value  for  tur- 
bo-fan aircraft.  We  are  adhering  to  the 
historical  MAC  ratemaklng  policy  of  rec- 
ognizing fiight  equipment  investment  as 
at  the  mid-point  of  the  forecast  year, 
l.e.,  March  31, 1977. 

Leased  aircraft  costs  have  been  in- 
cluded in  conformance  with  S  399.43  of 
the  Board's   Policy   Statements,   which 
sets  forth  the  Board's  treatment  of  leased 
aircraft  for  ratemaklng  purposes.  In  gen- 
eral,  the  section  provides  that  for  rate- 
making  purposes  the  Board  will  recognize 
only  actual  rental  expenses.  However,  in 
unusual  circumstances,  a  profit  elemait 
may  be  added  to  reflect  the  additional 
risks  of  operations  with  leased  aircraft 
that  are  not  compensated  for  by  the  re- 
turn on  Investment.  In  the  present  re- 
view. In  addition  to  recognizing  actual 
rental  expenses,  we  have  included  a  4.5- 
percent  return  element  on  leased  aircraft 
In  those  cases  where  the  ratio  of  the 
value  of  the  carrier's  leased  aircraft  to 
the  total  value  of  the  carrier's  fleet  as- 
signed to  MAC  International  operations 
exceeds   32.85  percent.*  The  regulatloa 
provides  that  where  special  or  unusual 
circumstances  are  found  to  exist,  a  proflt 
element  may  be  added  where  the  Invest- 
ment represented  by  a  carrier's  leased 
aircraft  in  relation  to  Its  total  aircraft  Is 
significantly  in  excess  of  the  aggregate  of 
the  industry,  in  prior  proceedings  defined 
as  the  average  for  the  domestic  trunk  and 
the  local  service  carriers.  In  the  last  MAC 
rate  review,  40  percent  was  used  as  the 


base  ratio  of  leased  to  total  fleet  neces- 
sary to  qualify  for  a  profit  element.  This 
percentage  was  based  on  considerations 
pertinent  to  that  proceeding  and  was  not 
intended  to  be  the  standard.   In   this 
proceeding,  we  have  reevaluated  this  ad 
hoc  approach,  and  determined  that  botli 
the  MAC  carriers  and  DOD  will  benefit  if 
a  definitive  standard  is  adopted  for  the 
application  of  the  leased  aircraft  added 
risk  profit-element  in  MAC  proceedings. 
It  is  our  tentative  belief  that  a  profit 
element  should  be  added  in  those  in- 
stances where  the  ratio  of  the  carrier's 
leased   to   total   fleet   is    10   percentage 
points  above  the  average  for  the  domestic 
tnmks  and  local  service  carriers.  As  it  is 
not  possible  to  devise  any  objective  mea- 
sure of  the  amount  of  leased  aircraft  that 
a  carrier  must  have  before  its  leaseholds 
qualify  for  a  profit  element,  this  10  per- 
centage point  standard  reflects  our  best 
judgment  as  to  when  the  proflt  element 
exception  should  apply.'  In  one  instance, 
however    (Capitol   DC-8-63),    the   pro- 
jected rental  expense  plus  return  on  the 
leased  aircraft  would  exceed  deprecia- 
tion plus  return  on   investment  com- 
puted as  If  the  aircraft  had  been  owned 
by  the  carrier.  TTierefore,  in  accord  with 
Board  policy,  the  amoimt  recognized  was 
adjusted  downward  to  conform  with  the 
depreciation   and   return  which   would 
have  been  sdlowed  if  the  aircraft  had 
been    owned.    In    addition,    recognized 
rental  expense  is  reflected  In  the  deter- 
mination of  burden  ratios,  general  bur- 
den, and  the  cash  operating  expenses 
allowed  as  working  capital.* 

FUEL  COSTS 

Projected  fuel  costs  are  bsised  on  the 
average  price  as  reported  by  each  carrier 
on  Schedule  P-12(a) ,  C.A.B.  Form  41,  for 
October  1976  and  the  fuel  bum  rate  ex- 
perienced in  the  base  period.  It  is  our 
intention  to  revise  the  rates  finaUy 
adopted  to  reflect  the  latest  avaUable 
fuel  prices.  In  addition,  we  will  continue 
to  monitor  this  element  of  cost  and  take 
appropriate  ad  hoc  regulatory  fuel  sur- 
charge action,  where  warranted,  as  pro- 
vided in  the  Board's  Notice  on  Final  Ac- 
tion, December  22, 1976. 

MISCELLANEOUS  COST  ADJUSTMENTS 

Consistent  with  the  Board's  long- 
standing ratemaklng  practice,  we  have 
eliminated  anticipatory  cost  increases 
from  the  carriers'  forecasts,  whether 
based  on  asserted  cost  trends,  estimates. 


•Ten  percentage  polnta  above  the  32.86 
percent  average  for  the  domestic  trunks  and 
local  serrlce  carriers,  see  Appendix  J.  (Ap- 
pendices A-J  flled  aa  part  of  the  original 
document.) 


'  See  Appendix  J.  In  accordance  with  sec- 
tion 399.43,  the  return  of  4.5  percent  Is  six 
percentage  points  leas  than  the  standard  10.5 
percent  rate  of  return  for  MAC  services.  This 
return  Is  applied  to  the  valuation  of  leased 
aircraft  In  excess  of  22.85  percent  of  total 
owned  and  leased,  the  indxistry  average. 

•  As  In  prior  MAC  rate  reviews,  general 
burden  expense  has  been  computed  on  the 
basis  of  each  carrier's  experienced  ratio  of 
general  overhead  expenses  to  operating  ex- 
penses exclusive  of  depreciation  and  amorti- 
zation of  deferred  preoperatlng  costs,  and 
the  working  capital  allowance  Is  equal  to  one 
month's  cash  operating  expenses. 


or  anticipated  price  or  wage  changes. 
However,  adequately  supported  price  or 
wage  increases  actually  being  incurred 
in  fiscal  1977  have  been  annualized  and 
included  in  the  proposed  rate  determina- 
tions. 

RETURN  AND  TAXES 

Consistent  with  the  policy  established 
in  ER-733,  May  11,  1972,  we  are  provid- 
ing a  return  rate  of  10.5  percent  on  in- 
vestment recognized  for  foreign  and 
overseas  MAC  ser\'ices.' 

Provision  for  income  taxes  has  been 
made  at  the  federal  tax  rate  of  48  per- 
cent, after  interest  expense  deductions. 
Some  carriers  have  requested  an  allow- 
ance for  state  Income  taxes.  However, 
as  in  past  MAC  rate  findings,  we  have 
not  made  a  separate  allowance  for  such 
taxes  since  the  ccnstructive  allowsmce 
computed  at  the  federal  rate  has  not 
been  shown  to  be  insufficient  to  provide 
adequate  recognition  of  state  and  fed- 
eral income  taxes  actually  paid.* 

In  the  case  of  Airlift  and  Overseas 
National  as  a  result  of  excessive  rentals 
and  the  age  of  certain  equipment,  the 
carriers'  return  and  tax  as  adjusted  was 
computed  at  less  than  20  cents  per  mile. 
In  accordance  with  the  policy  and  pro- 
cedure established  by  the  Board  pre- 
viously, we  have  increased  the  return 
and  tax  so  that  the  carrier  receives  a 
minimum  of  20  cents  per  mile  as  an  oper- 
ating margin.' 

INCREASE    IN    PASSENGER    SEATS 

In  a  report  to  the  Congress  by  the 
Comptroller  Genersd  of  the  United 
States,  dated  October  5, 1976,  It  was  con- 
cluded that  the  adoption  of  commercial 
charter  seat  spacing  on  military  charter 
flights  would  increase  aircraft  capacity, 
reduce  the  number  of  flights  required; 
and,  thereby,  reduce  the  carriers'  costs 
and  conserve  Jet  fuel  vrithout  unreason- 
ably reducing  passenger  comfort.  To  this 
end,  we  propose  to  increase  the  passenger 
allowable  cabin  load  (ACL)  for  standard 
jets  (B-707-300B/C,  DC-8P,  DC-S-62) 
from  165  to  180  seats  and  the  stretched 
jets  (DC-8F-61,  63)  from  219  to  250 
seats.  Our  review  of  commercial  charter 
tariff  configurations  reveals  that  most, 
if  not  all,  of  the  sdrcraft  types  used  in 
MAC  services  are  already  configured  for 
the  proposed  standard  ACL's.  This  review 
also  Indicates  that  our  present  standard 
seating  for  wide-bodied  equipment  ap- 
pears to  be  reasonable  and  should  not 
be  changed  at  this  time. 

DETERMINATION    OF    RATI 

The  attached  table  shows  total  eco- 
nomic costs  (Appendices  A  &  B)  pro- 
posed to  be  recognized  for  each  carrier 
and  air  craft  for  round-trip  passenger 
and  cargo  charters : 


» And  as  subsequently  provided  In  the  prior 
rate  review,  EB-896.  January  17,  1975. 

•  See  EDR-a78.  July  25,  1974  and  as  finally 
adopted  in  ER-896,  January  17,  1976. 

•  ER-e59  adopted  July  16, 1976. 
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Total  ectmomic  cott  for  round-trip  pattenger  and  cargo  eharters 


Cents  per  pMsenger-mBe 


Cents  per  cargo  ton-mile 


Standard 


Stretched 


Standard 


Stretched 


Atlantic    Pacific    Atlantic    Pacific    Atlantic    Pacific    Atlantic    Pacific 


ia632 


Airlift: 

UC-«-*»  .- IZKb       U799 

DC-8-63 2.318 12.206 

I'apitol:  DC-»-« Z418 : . 

Northwest:  B-707 3.283 14.411 

O  vprseas: 

DC-»-61 .: iB35  2.244 ...T 

DC-8-«3 : 2.803         Z561 ,.. 

Pan  American:  B-T07 1964         3.458... 18.068       16.154 

Seaboard:  DC-«-61/63 2.721 11.693 

The  Flying  Tiger:  DC-«-«3 2.704  2.704 12.560  12.560 

Trans-International:  DC-8-61/83. 2.598         2.598.     12.151  12.151 

World:  DC-8-«3... ZTX         2.720 12.109  12.109 

Note. — Wliere  Atlantic  and  PB<ific  rate,«  arc  the  same,  the  carrier  only  foreoa.st  system  rates. 


An  attempt  was  made  in  this  review 
to  ascertain  whether  there  was  a  need  for 
separate  geographical  sector  rates.  After 
reviewing  the  data  furnished  by  the  car- 
riers, we  are  of  the  opinion  that  there  is 
no  need  for  separate  sector  rates  at  this 
time  and  are  again  proposing  uniform 
worldwide  rates. 

In  our  ongoing  review  of  the  adequacy 
of  MAC  rates,  we  have  noted  the  signifi- 
cant differentiation  in  the  total  economic 
unit  costs  and  resulting  net  profits  as 
between  passenger  services  performed 
with  the  standard  jets  versus  the 
stretched  jets.  Prior  to  the  incrcEise  in 
the  rates  established  by  ER-962,  for  the 
year  ended  March  31,  1976,  the  carriers 
operating  standard  jets  reported  a  nega- 
tive return  of  20.11  percent  whereas  the 
stretched  jet  operators  earned  a  return  of 
4.36  percent."  In  the  past,  we  have  con- 
solidated the  overall  standard  and 
stretched  jet  costs  to  obtain  a  single 
weighted  rate  in  line  with  the  Board's 
policy  of  maintaining  rate  parity  between 
the  different  jet  aircraft  so  as  not  to 
create  a  competitive  imbalance  among 
contractors  and  equipment.  However, 
with  rising  costs  and  the  reporting  of  in- 
creased losses  by  the  standard  jet  opera- 
tors for  their  MAC  operations  we  believe 
that  remedial  action  is  warranted  at  this 
time.  Therefore,  in  order  to  Insure  that 
the  operators  of  the  older  and  more  costly 
(on  a  unit  basis^  standard  jets  are  rea- 
sonably compensated  for  their  services 
to  the  Department  of  Defense,  we  are 
proposing  separate  passenger  rates  for 
both  types  of  jets.  Although  separate 
rates  will  result  in  higher  than  average 
rates  for  the  standard  jets  and  lower 
than  average  rates  for  the  stretched  jets, 
on  an  overall  basis  this  should  not  in- 
crease expenditures  for  the  Department 
of  Defense  assuming  its  contract  awards 
maintain  the  current  equipment  mix."  It 
should  also  be  noted  that  for  commercial 
charters,  the  carriers  presently  file  sepa- 
rate tsiriffs  for  services  with  standard  and 
stretched  jets  with  the  standard  jets  at  a 
higher  rate.  Yet,  there  is  no  apparent 


>•  See  Appendix  B,  page  2.  ER-962,  July  27, 
1976. 

"  The  prop)06ed  dual  rate  structure  applied 
to  each  aircraft  type  will  produce  the  same 
overall  revenues  as  a  single  average  rate  for 
all  services. 


adverse  impact  on  the  demand  for  char- 
ter services  with  standard  jet  equipment. 
In  fact,  the  resulting  differential  of  ap- 
proximately 33  percent  between  the  pro- 
posed rates  for  standard  and  stretched 
jets  in  passenger  service  is  in  line  with 
the  40-percent  difference  in  the  present 
commercial  charter  tariff  rates  for  these 
two  types  of  equipment.  The  Board  real- 
izes that  the  DOD  may  elect  to  shift  its 
MAC  procurement  to  the  more  cost-efift- 
cient  and  lower  rate  stretched  jet  serv- 
ices. If  the  DOD  chooses  this  course  of 
action,  the  Government  would  be  the 
beneficiary  of  lower  costs  and  there  would 
be  further  fuel  savings  in  as  much  as 
fewer  flights  would  be  required  for  the 
movement  of  DOD  personnel  on  the 
higher  density  equipment.  On  the  other 
hand,  DOD  has  expressed  a  need  for  the 
standard  aircraft  in  its  transport  and 
reserve  fleet  programs,  because  the  lower 
seating  capacity  affords  MAC  increased 
dispatch  flexibility ;  therefore,  we  believe 
MAC  should,  as  the  commercial  char- 
terers do,  be  wiUing  to  compensate  the 
standard  jet  carriers  for  this  obvious 
added  value. 

To  determine  each  carriers  relative 
participation  in  the  MAC  services,  we 
have  weighted  these  unit  costs  by  the 
current  year  (1977)  MAC  contract  fixed- 
buy  passenger-miles  and  cargo  ton- 
miles.  This  gives  effect  to  the  fixed-buy 
contracts  at  the  Increased  ACL's  being 
proposed  for  passenger  service.  In  our 
judgment,  the  weighted  average  costs 
produced  take  into  consideration,  on  an 
equitable  basis,  the  range  of  Individual 
carrier  costs.  As  set  out  in  Appendix  E, 
the  weighted  unit  costs  for  regular  or 
standard  jet  aircraft  are  3.5355  cents 
per  passenger-mile  for  Category  B 
round-trip  services  and  2.6524  cents  per 
passenger-mile  for  the  same  services 
with  stretched  jet  equipment.  Similarly, 
the  weighted  unit  costs  for  both  aircraft 
types  are  12.0909  cents  per  cargo  ton- 
mile  for  Category  B  round-trip  services. 

The  mileage  absorption  factors  re- 
flected in  the  rate  determination  which 
recognize  the  difference  between  revenue 
miles  flown  used  in  costing  and  the 
standard  mileages  used  for  payment  pur- 
poses, are  derived  from  the  experience 
data  furnished  by  the  carriers.  We  have 
computed  the  average  relationship  of 
operating  miles  and  pay  miles  as  shown 


in  Appendix  D,  and  applied  this  ratio  to 
the  adjusted  costs,  by  classes  of  aircraft 
as  shown  In  Appendix  F. 

As  pointed  out  in  Appendix  D,  regular 
or  standard  jets  in  passenger  service 
were  operated  on  an  average  of  0.33  per- 
cent, and  stretched  Jets  an  average  of 
0.83  percent,  greater  distances  than 
represented  by  the  MAC  pay  mileages.  In 
cargo  services,  the  standard  jets  operated 
at  average  mileages  1.28  percent  less 
than  represented  by  the  MAC  pay  mile- 
ages, while  the  stretched  jets  operated  at 
an  average  of  1.21  percent  greater  dis- 
tances them,  represented  by  the  MAC  pay 
mileages. 

As  set  forth  in  Appendix  P,  the  pro- 
posed round-trip  rates  are  3.547  cents 
per  passenger-mile  for  standard  jets, 
2.675  cents  per  passenger-mile  for  the 
stretched  jets  and  12.237  cents  per  cargo 
ton-mile.  TTiese  rates  are  approximately 
19.35  percent  above  the  current  rate  for 
regular  or  standard  jets,  5.81  percent  de- 
crease for  stretched  jets,  and  1.97  per- 
cent below  the  current  cargo  rate,  in- 
cluding the  1.95  percent  fuel  surcharge 
adopted  by  ER^981  based  on  November 
1976  fuel  prices.  The  changes  in  the  unit 
rates  for  passengers  are  based  on  a  com- 
parison reflecting  currently  effective 
ACL's.  While  the  costs  for  both  jet  equip- 
ment types  in  passenger  service  in- 
creased, the  dual  rate  structure  proposed 
herein,  plus  the  variance  in  the  percent- 
age increases  in  the  passenger  ACL  for 
the  standard  jet  (9.09  percent)  and  the 
stretched  jet  (14.16  percent),  accounts 
for  the  Increase  in  standard  jet  rate  and 
the  decrease  in  the  stretched  jet  rate. 
The  decrease  in  the  unit  rate  for  cargo 
services  is  attributed  to  the  FY  1977 
fixed-buy  cargo  contracts  which  are 
solely  with  the  all-cargo  carriers  operat- 
ing the  stretched  jet  equipment  almost 
exclusively,  which  ton-mile  costs  are 
lower  than  for  the  standard  jet  equip- 
ment included  in  the  current  rate  deter- 
mination. 

Proposed  one-way  rates  have  been  de- 
rived by  the  same  method  employed  in 
previous  MAC  rate  reviews.  Thus,  they 
reflect  the  costs  of  return-empty  back- 
hauls, less  the  cost-savings  inherent  in 
the  operation  of  such  backhauls,  after 
offset  for  experienced  commercial  reve- 
nue backhauls.  Based  on  a  review  of  data 
submitted  by  the  carriers,  cost  savings  of 
approximately  eight  percent  are  avail- 
able for  empty  backhaul  of  passenger 
one-way  trips,  representing  savings  in 
passenger  food  and  supplies,  and  in 
liability  insurance,  while  an  additional 
one  percent  can  be  saved  for  both  pas- 
senger and  cargo  one-way  trips  in  more 
direct  mileage,  fewer  landings,  loading 
and  unloading,  and  planning  costs. 
Based  on  reported  data  for  the  year 
ended  June  30,  1976  (see  Appendix  G), 
the  commercial  backhaul  factors  are  6.59 
percent  for  passenger  trips  and  zero  per- 
cent for  cargo  trips.  Hie  derivation  of 
the  one-way  rates  based  on  these  factors 
is  shown  in  Appendix  H,  and  the  result- 
ing proposed  minimum  rates  are  6.562 
cents  per  passenger -mile  for  regular  jets 
4.948  cents  for  stretched  jets  for  (me-way 
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passenger  charters  and  24.352  cents  per 
tcHi-mile  for  one-way  cargo  charters. 
These  rates  represent  an  increase  In  the 
current  passenger  one-way  rate,  includ- 
ing the  1.95 -percent  fuel  surcharge,  of 
26.04  percent  for  the  standard  jets,  a  re- 
duction of  3.05  percent  for  the  stretched 
jets  and  an  increase  in  the  cargo  one- 
way rate  of  29.63  percent. 

The  linehaul  rates  for  convertible  and 
mixed  services  are  also  determined  as  in 
previous  rate  reviews.  Pan  American,  In 
its  information  response,  did  not  Include 
any  rate  proposals  for  convertible  or 
mixed  operations  since  it  prefers  to  see 
these  services,  which  it  claims  are  dis- 
ruptive and  costly  to  the  carriers,  dis- 
continued. Moreover,  the  carrier  asserts 
that  the  $75  seat  conversion  rate  Is  in- 
adequate and  claims  that  the  number  of 
man  hours  required  for  the  conversion 
makes  the  rate  paid  plus  the  conversion 
charge  insufificient  to  compensate  for  the 
costs  and  disruptions  involved.  However, 
with  the  proposed  increase  in  standard 
seating  for  both  the  regular  and 
stretched  jets  the  conversion  charge  In- 
creases 9.09  percent  for  regular  jets  and 
14.16  percent  for  stretched  jets.  Under 
this  circumstance,  we  believe  that  the 
current  conversion  rate  of  $75  per  seat  is 
adequate. 

Minimum  Rates  for  Categories  A  and  Z 
AND  Wide -Bodied  Aircraft 

Under  the  dual  rate  structure,  we  pro- 
pose to  amend  the  Category  A  and  Z  rates 
for  passengers  so  that  they  are  equal 
to  the  one-way  Category  B  passenger 
rate  for  standard  jets,  the  higher  of  the 
two.  The  proposed  rates  for  services  with 
wide-bodied  aircraft  are  equated  with 
those  rates  for  stretched  jet  services. 

Minimum  Rates  for  Small  Turbine 
Aircraft 

Inasmuch  as  there  is  no  fixed-buy  for 
fiscal  year  1977  for  small  turbine  air- 
craft (B-727,  L-382  and  L-100-10/ 
20/30) ,  and  we  did  not  receive  any  fore- 
casts from  any  of  the  carriers  for  small 
turbine  aircraft:  the  present  rates  for 
these  aircraft  shall  be  considered  ade- 
quate for  the  purpose  of  this  review. 


Amended  rntca  effective 


—  Proposed  Rules 

PART  288 — EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

It  is  proposed  to  amend  Part  288  of 
the  Economic  Regulations  (14  CFR  Part 
288)  as  follows: 

1.  Delete  §  288.7(a)  (1)  In  its  entirety 
and  substitute  the  following,  and  revise 
(d)(1)  and  (d)(2). 

§  288.7      ReaM>nabIe  level  of  compensa- 
tion. 


(a)  For  charter  service  in  foreign  and 
overseas  transportation,  in  transporta- 
tion between  the  48  contiguous  States,  on 
the  one  hand,  and  Hawaii  or  Alaska,  on 
the  other  hand,  and  in  transportation 
within  Alaska,  other  than  specified  in 
paragraph  (c)  of  this  sectiCHi : 

(1)  Performed,  with  turbine -powered 
aircraft. 


Aircraft  type 


rassenger  raffs  in     Carijo  rates  m  cwils      Conrertible  ratet        Mired  passengw- 
c«nts  per  passeniter-  |>er  ton-nule  in  cents  '  carito  rales,  per 

mile  revenue  pi&ne-niile  '  ' 


rassrnser      Cargo 
Round     One  way      Round     One  wi.y     W*.  per      leg,  per       Round     One  way 
trip  trip  passcngpr-  ton-mile         trip 

mile 


Regular  jets 

Passengers— pallets: 

ISO  and  0 

IJSai.dS 

ll.'iaii(14 

88  and  8 

101  and  o 

»i.taiid7 

■'A  and  8 

0  and  12 

DC  8-61.(BF , 

Tas-ieiigers— pallets: 

2.".iiand0 

IHJand.i 

74  and  12 

."Kland  13... 

UaiidlS 

B-727  Haciftc  Inierislaiid*. 
l'a.<seuBers— pallets: 

la".  andO 

til  and  2 

.Vtand  .'t 

I6and4 

II  and  7-. 

7  all  other  « 

'asscngers — pallet-^: 

105  and  0 

tilaJid2.... 

:<Oand  3 

46  and  4 . 

OandT 


3.547 


6.  .-162 


12.J37 


•24.3.=".' 


3.54T 


14.106 


2.e7o> 


4.948»       li2S7.»       24.3.-.2i 


i675»       14.106'  .- 


$6.3S3 
.1.827 
.S.68T 
.5.  .MR 
5.4(18 
.5. 11)9 
.■^.044 
4.4B7 


6.  an 

6.364 
S.8a7 
,1.760 
5.507 


$11,512 
in.;i«l 
10.74)1 
10.  .136 
ia323 
10. 00.'i 
9.768 
8.88» 


11370 
11.963 
11.377 
11.261 
10.958 


4.457 


8.  .112 


4.I.  310 


4.  4,17 


•27.326 


4.tn 

4.444 

4.376 
4.a14 
4.099 


8.938 

8. 611 

8.  .V-N 
8.499 
8. 1.17 


B 


5.027 


9.602 


25.463 


90.671 


5.027 


30.554 


.1.279 
4.987 
4.914 
4.889 
4.583 


U).n62 
<l.680 
9.579 
9.  .142 
9.120 


•  Conversion  rates  shall  apply  only  tor  flights  that  are  converted  a  minimum  of  10  d  in  advance  of  performance  of 
the  service.  Conversion  charges  for  "convertible  llighls  or  variable  mixed  lUghts  shall  be  at  the  rate  of  $7.1  per  seat 
changed  on  each  segment.  If  a  tlight  is  conviTted  with  less  than  lt>  U  notice,  the  1-way  rales  shall  apply  to  each  leg 
of  the  converted  round  trip. 

-  For  the  Coral  Se.i  varialile  mi.tod  oivralion  the  conversion  chai-ge  .-liall  le  $it::  i  or  csrpo  ptUel  in  Iiu  of  a  seat 
charge. 
» .\!so  applies  to  wide-lH>died  (B-747,  DC-10.  and  L-lOIl)  eiitiiprneii;. 

•  Sliall  aUso  apply  to  the  L-.-»i2'L  1I10-U1/-'0  SOaiid  CV-f  W  ainraft. 

NoTK.    (ont.iins  fuel  prices  yhown  in  ER-n72.  tl»  linal  r.ilc  :ij  :id<i|>h~J  will  iiulude  the  latest  ftie!  prii'es. 

•  •••••• 

( d )   For  Category  A  transportation  services  on  and  after : 

( 1 )  Passengers.  6.562  cents  per  passenger-mile. 

(2)  Cargo,  24.352  cents  per  ton-mile. 

•  •••••• 

2.  Replace  the  table  and  th*»  proviso  in  ?  288.8  < minimum  aircraft  loads)  with  the 
following : 

§  288.8      Minii-.ium  aircraft  loads. 

•  •••••• 


Aircraft  type 


Number  of 

passengers, 

all- 
passeoger 
and  con- 
vertible 
flights 


minimum  specified  above,   for  reasons 

other  than  adverse  weather,  off-loading 

Ml-       Con-  by  DOD.  or  the  bulk  of  the  cargo  sup- 

carxo     vertibie  plied  by  DOD,  but  in  no  event  less  than 

(lights     flights  9(j  percent  of  the  above  minimum  loads. 

For  purpose  of  this  proviso,  failure  by 

the  carrier  to  accommodate  more  than 

90.0         90.0  12  loaded  pallets  on  the  B-707-320B  C 

-  --- - ---  and  DC-8F  aircraft  irrespective  of  the 

._" '  .  total  weight  thereof,  on  the  all-cargo 

36. 5         31. 7  segment  of  any  convertible  charter  flight, 

'.'"'.'"I""".""  due  to  the  presence  of  galley  equipment 

"i^o 39.0  Btnd/OT  crew  facilities  on  the  main  deck 

2  ? i.--;  of  the  aircraft  for  use  on  that  conver- 

36.  a  31. 7 

tible  charter  flight,  is  deemed  to  be  due 

to  the  bulk  of  the  cargo  supplied  by  DOD. 

"'"18.6 iio  

207-  --------  PART  399— STATEMENTS  OF  GENERAL 

^^ POLICY 

Prtyvided,  That  for  purpose  of  this  sec-  ■*.  Revise  §  399.16(b)    to  read  as  fol- 

tion,  compiensation  equ&l  to  the  minimum  '°^^ ' 

rate  applied  to  the  load  that  actually 

can  be  acccnnmodated  shall  be  considered 

economic  whenever  a  carrier  is  prevented 

from  accommodating  a  load  equal  to  the 


B-747 375 

DC-lO-40 280 

DC-10-^ 303 

L-lOU 272 

B-707-320B/C    180 

B-707-300  series 180 

B-707-138B 1,37 

B-707-100  series  (other).  14!l 

nC-SF-61,63 250 

DC-8-fl2 180 

DC-8F 180 

UC-8(o0seri«8) 180 

DC-8  (other) 180 

DC^9-aO 95 

B-727 105 

C\'-990 103 

L-382 

1^100-10/20/30 


§399.16     Mililary  exemptions. 


(b)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta- 
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tion  of  Category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  aJr 
transportation  and  In  air  transportatlCHi 
between  the  48  contiguous  States  on  the 
one  hand,  and  Hawaii  or  Alaska,  on  the 
other  hand,  will  be  the  same  as  the  Cate- 
gory B  one-way  passenger  rate  per  mile 
for  the  standard  jet  as  set  forth  in  §  288.7 
of  Part  288  of  the  Economic  Regulations, 
applied  to  the  shortest  mileage  between 
the  commercial  air  carrier  points  as 
shown  in  the  current  lATA  manual  to 
compute  point-to-point  passenger  fares. 

Note. — Appendices  A  through  J  filed  as 
part  of  the  original  document. 

|PR  Doc. 77-7775  Piled  3:8-77,8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

FLATHEAD  IRRIGATION  PROJECT 

Proposed  Operation.and  Maintenance 
Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FR  13938, 
Friday,  Oct.  6,  1967),  and  by  virtue  of 
the  authority  delegated  to  the  Commis-. 
sioner  of  Indian  Affairs  to  the  Area  Di- 
rector (10  BIAM-3;  34  FR  637,  Tliursday, 
.Jan.  16,  1969 ».  and  by  authority  dele- 
gated to  the  Project  Engineer  and  to 
the  Superintendent  by  the  Area  Director 
June  11,  1969,  Release  10-2,  10  BIAM 
7.0,  Sections  2.70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §§  221.16  and  221.17  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Flathead  Indian  Irrigation  Project,  Mon- 
tana, that  are  not  subject  to  the  juris- 
diction of  the  several  irriKation  dis- 
tricts. The  purpose  of  the  amendment  is 
to  establish  the  assessment  rate  for  non- 
district  lands  of  the  Flathead  Indian  Ir- 
rigation Project  for  1977  and  thereafter 
until  fiu-ther  notice. 

It  Is  the  policy  of  the  DeE>artment  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Project  Engineer, 
Bureau  of  Indian  Affairs,  Flathead  In- 
dian Irrigation  Project,  St.  Ignatius, 
Montana.  59865,  on  or  before  April  20, 
1977. 

Section  221.16  is  revised  to  read  as 
follows : 

§  221.16      QiHrgeie,  Jocko  Division. 

(a)  An  annual  minimiun  charge  of 
$5.97  per  acre,  for  the  season  of  1977 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  Irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  irrigation  District  orga- 
nization, regardless  of  whether  water  is 
used. 

(b)  The  minimum  charge  when  paid 
sh£dl  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
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water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  avsdlable,  will  be 
delivered  at  the  rate  of  three  dollars 
and  ninety-eight  cents  ($3.98)  per  acre 
foot  or  fraction  thereof. 

Section  221.17  is  revised  to  read  as 
follows : 

§221.17      Oiarpes,    Mission    Valloy    and 
Camas  Division. 

(a)  (1 )  An  annual  minimum  charge  of 
$6.07  per  acre,  for  the  season  of  1977 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  In  the  Mission  Valley  Division  that 
is  not  included  in  an  irrigation  District 
organization  regardless  of  whether  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available 
water  up  to  one  and  one-tenth  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
delivered  at  the  rate  of  four  dollars  and 
five  cents  ($4.05)  per  acre  foot  or  frac- 
tion thereof. 

(b)  (1)  An" annual  minimum  charge  of 
$7.24  per  acre,  for  the  Season  of  1977 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  irrigation  District  orga- 
nization regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rate  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
delivered  at  the  rate  of  four  dollars  and 
eighty-three  cents  ($4.83 »  per  acre  foot 
or  fraction  thereof. 

George  L.  Moon, 
Project  Engineer. 

|PRDoc.77-«190  Filed  3-17-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

GROUP-TERM   LIFE   INSURANCE 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Purpose.  The  purpose  of  this  document 
is  to  withdraw  the  notice  of  proposed 
rulemaking  that  appeared  in  the  Federal 
Register  on  January  28,  1977  (42  FR 
5371) .  That  notice  proposed  amendments 
to  the  regulations  under  section  79  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  would  have  established  a 
new  imiform  premium  rate  table  to  de- 
termine the  cost  of  group-term  life  in- 
surance and  made  certain  changes  af- 
fecting plans  that  c(»ubine  group-term 
life  insurance  and  permanent  benefits. 

Many  persons  have  objected  to  this 
proposal.  The  primary  objection  was  that 
the  new  table  was  inappropriate  for  pur- 
poses of  sectl<«i  79.  The  notice  Is  being 


withdrawn  so  the  Service  and  Treasiirj' 
Department  may  give  these  matters  fur- 
ther study.  The  Service  anticipates  is- 
suing a  new  notice  of  proposed  rulemak- 
ing in  the  near  future.  In  the  meantime, 
the  suspension  of  letter  rulings  under 
section  79  will  continue.  See  IRr-1689 
(Nov.  4,  1976);  Announcement  76-151, 
1976-49  (I.R.B.  40  (December  6,  1976)). 

The  principal  draftsperson  of  this 
docimient  was  John  H.  Parcell  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  this  dociunent, 
both  in  matters  of  substance  and  style. 
Mr.  Parcell  may  be  contacted  at  (202) 
566-3328  or  by  maU  at  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:IiR:T  (LR-1-77). 

Accordingly,  the  notice  of  proposed 
rulemaking  on  group-term  life  insurance 
published  in  the  Federal  Register  (42 
FR  5371)  on  January  28,  1977  Is  hereby 
withdrawn. 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  March  14,  1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the  Treas- 
ury. 

|PR  Doc.77-8379  Filed  3-16-77;4:17  pm] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  183  ] 

[COD  76-082] 

BOATS  AND  ASSOCIATED  EQUIPMENT 

Advance  Notice  of  Proposed  Rulemaking 
for  Power  Ventilation  on  Boats 

•  Purpose.  The  purpose  of  this  notice 
is  to  solicit  public  participation  and  as- 
sistance in  the  formulation  of  a  proposed 
rule  that  would  require  power  ventila- 
tion systems  on  gasoUne  powered  in- 
board and  inboard/outdrive  boats  to  les- 
sen the  possibility  of  fires  and  explosions 
which  are  the  primary  cause  of  property 
damage  and  the  second  great^t  cause 
of  personal  injury  from  boating  acci- 
dents. • 

Existing  ventilation  regulations  require 
gasoline  powered  motorboats  or  motor 
vessels  to  have  "at  least  2  ventilation 
ducts  fitted  with  cowls  or  their  equival- 
ent, for  the  efficient  removal  of  explosive 
or  flammable  gases  from  the  bilges  of 
every  engine  and  fuel  tank  compart- 
ment." The  effectiveness  of  this  type  of 
natural  ventilation  method  wsis  ques- 
tioned In  a  1975  report  based  upon  infor- 
mation from  two  Independent  research 
projects.  The  report,  A  Comparison  of 
Proposed  Ventilation  Requirements  for 
Inboard  Engine  Recreational  Boat  Com- 
partments, is  on  file  In  the  public  docket 
In  Room  8117.  Department  of  Trans- 
portation, Nasslf  Building,  400  Seventh 
Street  S.W.,  Washington,  D.C.  . 
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The  report  showed  that  a  natural  ven- 
tilation system  is  effective  only  when  a 
boat  is  moving  fast  enough  to  force  air 
through  the  ventilation  ducts,  or  when 
the  wind  is  at  sufficient  velocity  and  di- 
rection to  blow  through  the  ducts.  The 
report  concluded  that  there  is  a  definite 
need  for  some  type  of  forced  ventila- 
tion on  boats  to  remove  flammable  and 
explosive  gases  before  the  engine  is 
started.  Boating  accident  statistics  indi- 
cate that  most  fires  and  explosions  occur 
while  the  boat  is  dead  in  the  water  after 
fueling.  A  forced  ventilation  system 
would  assure  that  engine  compartments 
are  properly  ventilated  before  the  engine 
is  started. 

Specific  comments  are  requested  on 
the  following  areas. 

A.  Applicability.  (1)  The  Coast  Guard 
is  considering  adding  a  requirement  for 
power  ventilation  in  enclosed  engine 
compartments  and  in  enclosed  fuel  tank 
compartments  that  contain  an  open 
vented  fuel  tank.  Should  power  ventila- 
tion be  required  in  other  areas?  If  so, 
what  areas  and  why?  Should  open  boats 
with  tightfitting  convertible  or  camper 
tops  be  required  to  have  power  ventila- 
tion? Are  these  boats  considered  en- 
closed? Why?  At  present,  the  Coast 
Guard  considers  a  compartment  to  be 
enclosed  if  it  has  less  than  15  square 
inches  of  open  area  directly  exposed  to 
the  atmosphere  for  each  cubic  foot  of 
compartment  volume.  Is  this  definition 
satisfactory?  If  not,  how  should  it  be 
changed  and  why? 

(2)  Because  of  the  infinite  variety  of 
shapes  and  sizes  of  boats,  the  Coast 
Guard  is  considering  directing  forced 
ventilation  standards  toward  overall 
performance  rather  than  individual 
component  design.  Should  the  design  of 
individual  components  of  a  proposed  ven- 
tilation system  be  specified?  If  so,  which 
components  and  why?  How  should  com- 
pliance testing  of  these  components  be 
accomplished  and  why? 

(3)  The  proposed  rule  for  power  ven- 
tilation systems  is  intended  to  apply  only 
to  gasoline  powered  inboard  and  inboard/ 
outdrive  boats.  Should  outboard  boats 
with  permanently  installed  fuel  tanks  be 
included  in  the  power  ventilation  require- 
ment? If  so,  imder  what  circumstances 
should  they  be  included  and  why? 

B.  Ventilation  systems.  (1)  An  effective 
power  ventilation  system  is  able  to  re- 
move fiammable  and  explosive  gases 
within  a  reasonable  period  of  time.  An 
inefficient  system  could  possibly  increase 
the  danger  of  explosion  by  bringing  in 
enough  air  to  lower  a  high  concentra- 
tion of  fuel  vapors  to  an  explosive  range 
of  concentration  by  the  time  the  engine 
starts.  Therefore,  should  there  be  a  time 
limit  set  to  ensure  a  complete  exchange 
of  air  in  the  ventilated  compartment? 
If  so,  how  much  time  should  be  required 
and  why?  Should  a  specific  size  to  blower 
be  required?  If  so,  how  should  the  size 
be  determined  and  why? 

(2)  The  Coast  Guard  believes  that 
some  means  should  be  incorporated  into 
a  power  ventilation  system  to  prevent 
the  engine  ignition  system  from  being 
energized  before  the  power  ventilation 


system  is  energized.  Should  this  goal  be 
accomplished  by  some  type  of  interlock 
that  prevents  the  engine  from  starting 
until  ventilation  occurs?  If  so,  what  type: 
time  delay,  series  switches,  vapor  detec- 
tors, or  another  type?  Specify  the  type 
and  explain  why  it  should  be  chosen.  If 
interlocks  are  used,  what  type  of  over- 
ride device  should  be  employed  to  permit 
fast  starting  in  emergency  situations  or 
restarting  after  a  stall?  Would  some  type 
of  warning  signal  be  better  than  an  in- 
terlock? If  so,  what  type?  Soimd  ^buzzer, 
whistle,  siren,  etc.*  or  sight  (light,  fiag, 
etc»?  Why? 

(3)  Power  ventilation  is  intended  to 
be  used  when  the  boat  is  dead  in  the 
water.  Natural  ventilation  is  still  needed 
when  the  boat  is  underway.  The  exist- 
ing ventilation  regulation  does  not  clear- 
ly define  "efficient  removal"  in  describ- 
ing the  minimum  level  of  performance  of 
a  ventilation  system.  Based  on  the  re- 
port, A  Comparison  of  Proposed  Ventila- 
tion Requirements  for  Inboard  Engine 
flecreational  Boat  Compartments,  the 
Coast  Guard  has  determined  that  the 
size  of  the  natural  ventilation  ducts  must 
be  related  to  the  net  compartment  vol- 
ume of  the  space  being  ventilated  for 
"effective  removal  of  explosive  or  flam- 
mable gases"  to  take  place.  The  Coast 
Guard  believes  that  the  following  for- 
mula shows  an  adequate  relationship  be- 
tween duct  size  and  compartment  vol- 
ume: 
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Where  A  is  the  aggregate  .ire.n  in  square 
iudics  of  all  natural  intake  and  exliaust 
ducts;  and  V  is  the  net  volume  in  cubic 
feet  of  the  space  to  l>e  ventilated;  and  log 

N  I  — I  i>  the  natural  logarithm   of    the 

quantity  (  —  V 

Should  this  formula  be  used  to  deter- 
mine the  size  of  natural  ventilation 
ducts?  If  not,  why?  Is  there  a  more  satis- 
factory method  for  determining  duct 
size?  If  so,  what  is  it? 

(4)  Open  boats  are  not  required  to 
have  a  ventilation  system.  In  the  1966 
publication  "Ventilation  Systems  for 
Small  Craft"  (CG-395)  the  Coast  Guard 
defines  an  "open"  boat  as  one  which 
meets  each  of  the  following  conditions: 

(1)  E^ngine  and  fuel  tank  compartments 
shall  have  as  a  minimum  15  square  Inches  of 
open  area  directly  exposed  to  the  atmosphere 
for  each  cubic  foot  of  net  compartment  vol- 
ume. 

( ii )  There  must  be  no  long  or  narrow  un- 
ventllated  spaces  accessible  from  such  com- 
partments in  which  a  flame  front  could 
propagate. 

(Hi)  Long,  narrow  compartments  (such  as 
side  panels),  if  Joining  engine  or  fuel  com- 
partments and  not  serving  as  ducts  thereto, 
shall  have  at  least  15  square  Inches  of  open 
area  per  cubic  foot  provided  by  frequent 
openings  along  the  full  length  of  the  com- 
partment formed. 

Is  this  definition  satisfactory?  If  not, 
how  should  it  be  changed  and  why? 

C.  Economic  impact.  (1)  What  will  be 
the  approximate  retail  cost  of  each  ven- 


tilation system  to  the  consumer?  (2) 
What  will  be  the  annual  cost  to  the  boat 
owner? 

D.  Environmental  impact.  (1)  What 
will  be  the  impact  upon  the  environ- 
ment of  a  requirement  for  power  venti- 
lation on  boats?  (2)  Will  power  ventila- 
tion requirements  conflict  with  any  state 
laws  or  local  ordinances? 

The  National  Boating  Safety  Advi- 
sory Coimcil  was  given  a  preliminary 
draft  of  this  proposal  on  May  18.  1976. 
The  minutes  of  the  meeting  are  on  file  in 
the  public  docket  in  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  S.W.,  Washington. 
DC. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  data,  views  or  argu- 
ments to  the  Commandant  (G-CMC,  81> . 
U.S.  Coast  Guard.  Washington,  D.C. 
20590.  Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  the  notice  (CGD  76-082) 
and  give  reasons  in  support  of  his  com- 
ment. Comments  received  before  May  5, 
1977,  will  be  considered  before  action  is 
taken  on  this  proposal.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC.  If 
the  Coast  Guard  determines,  after  an 
evaluation  of  the  comments  received, 
that  it  is  in  the  public  interest  to  proceed 
further  with  this  rulemaking,  a  notice  of 
proposed  rulemaking  will  be  issued. 

(46  U.S.C.   1454,  49  CFR  1.4€(n)(l).) 

Dated:  March  15, 1977. 


O.    W.   SiLER, 

Admiral.  U.S.  Coast  Guard 

Commandant. 

|PR  Doc.77-8358  Filed  3-lB-77;8:45  ami 


[  33  CFR  Part  117  ] 

[CGD  75-035) 

FOX  RIVER,  WISCONSIN 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Oshkosh, 
the  Coast  Guard  published  a  Notice  of 
Proposed  Rule  Making  in  the  Federal 
Register  on  February  6,  1975  <40  FR 
5541)  that  would  have  restricted  open- 
ings for  the  four  highway  drawbridges 
across  the  Fox  River  and  Portage  Canal 
located  within  the  City  of  Oshkosh.  The 
draws  of  these  bridges  are  presently  re- 
quired to  open  on  signal.  Numerous 
objections  to  this  proposal  were  received. 

Many  of  the  objections  were  based  on 
the  premises  that  the  proposal  would  be 
too  restrictive  to  navigation ;  that  vessels 
might  get  stuck  between  bridges,  causing 
undue  delay;  that  dangerous  situations 
could  develop  because  of  swift  currents 
and  limited  holding  areas.  Several  com- 
ments requested  a  reduction  in  the  time 
advance  notices  were  to  be  given. 

After  several  meetings  between  the  city 
and  local  boating  interests,  resolving 
their  differences  in  general,  a  revised 
proposal  is  presented  for  consideration. 
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Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan>.  Ninth  Coast  Guard 
District.  1240  East  Ninth  Street.  Cleve- 
land. Ohio  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Ninth  Coast 
Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  26.  1977.  with  his  rec- 
ommendations to  the  Chief.  Office  of  \ta- 
rine  Environment  and  Systems,  US. 
Coast  Guard  Headquarters.  Washington, 
D.C.,  aiKl  all  communications  received 
will  be  evaluated  before  final  action  is 
taken  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  paragraph  (d> 
to  §  117.643  to  read  as  follows: 

§  117.643      Fox  Rivrr  and  Portage  Canal, 
Wis. 

*  *  •  •  • 

<d )  Highway  bridges  at  Oshkosh,  Wis- 
consin. 

( 1 )  The  owners  of  or  agencies  control- 
ling the  bridges  shall  provide  the  neces- 
sary draw  tenders  and  properly  main- 
tain operating  machinery  to  insure  the 
safe  opening  of  the  draws. 

<2)  Signals.  The  signal  for  opening  the 
bridges  shall  be  three  blasts  of  a  whistle, 
horn  or  other  sound  producing  device. 

(3)  The  draws  shall  be  opened 
on  signal  between  the  hours  of  8  a.m. 
and  12  midnight  except  that  on  Monday 
through  Friday  from  11:45  a.m.  to  12:15 
p.m..  12:45  p.m.  to  1:15  p.m.,  and  3  p.m. 
to  5  pm.  the  draw  need  not  open  for 
the  passage  of  vessels  other  than  public 
vessels  of  the  United  States.  However, 
the  drav.s  shall  open  promptly  on  signal 
from  8  a.m.  to  12  midnight  on  Memorial 
Day,  4th  of  July,  and  Labor  Day. 

NcTE. — During  the  times  when  the  "draw 
need  not  o|>en"  the  draw  may  open  If  ve- 
hicular   traffic    permits. 

(4)  From  12  midnight  to  8  a.m.,  the 
draws  shall  open  for  the  passage  of  the 
vessels  if  at  least  two  hours  notice  is 
given  via  radiotelephone  to  the  Main 
Street  draw  tender  or  the  Winnbago 
County  Sheriff's  Department. 

(Sec.  S,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
ie65(B)(2);    49    CPR    1.46(c)(5).) 

Note. — The  Coast  Guard  has  determined 
tluU  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:    March   15,   1977. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant. 

|FR  Doc.77-8360  PUed  3-18-77;8:45  am] 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[  33  CFR  Part  222  ] 

|ER  1110-2-  1 

ENGINEERING  AND  DESIGN 

Technical  and  Engineering  Assistance  to 
Non-Federal  Public  Interests  on  Shore 
and  Streambank  Erosion 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION :  Proposed  rule. 

SUMMARY:  This  document  describes 
the  kind  of  assistance  and  procedures 
to  be  followed  by  the  Corps  of  Engineers 
in  providing  technical  and  engineering 
assistance  to  non-Federal  public  inter- 
ests in  developing  proper  methods  of  pre- 
venting shore  and  streambank  erosion. 
This  was  brought  about  by  non-Federal 
interests  such  as  a  state,  county,  city  or 
subdivision  thereof  requesting  such  as- 
sistance. This  regulation  will,  in  effect, 
expedite  action  on  these  requests. 

DATES:  Conunents  by  May  5.  1977. 

ADDRESSES:  Comments  to:  HQDA- 
(DAEN-CWE-H)  Washington,  D.C. 
20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jacob  H.  Douma;  Chief,  Hydraulic  and  , 
Hydrology  Branch,  Office,  Chief  of  En-  ' 
gineers,  Washington,  D.C.  20314.  (202- 
693-6892).  I 

SUPPLEMENTARY  INFORMATION: 
Streambank  and  shoreline  erosion  occurs 
at  thousands  of  locations  throughout  the 
nation.  The  Corps  of  Engineers  has  the  , 
expertise  to  develop  methods  of  protect- 
ing against  this  type  of  erosion.  The  Con- 
gress has  authorized  the  Corps  to  use  its 
expertise  to  provide  technical  and  engi- 
neering assistance  to  non-Federal  pub- 
lic interests  in  eroding  areas  which  are 
not  within  an  authorized  Federal  project. 
This  ER  is  being  issued  to  provide  gixid- 
ance  to  Corps  Districts  and  Divisions  on 
policies  and  procedures  for  carrying  out 
the  program. 

Until  the  final  regulation  is  published 
in  the  Federal  Register  field  operating 
agencies  having  Civil  Works  responsibili- 
ties will  utilize  the  policies  and  proce- 
dures contained  in  the  proposed  regula- 
tion to  the  fullest  extent  practicable.  The 
regulation  will  become  fully  effective 
when  published  in  final  form  in  the  Fed- 
eral Register. 

It  is  proposed  to  add  a  new  Part  222 
as  set  forth  below. 

PART  222— ENGINEERING  AND  DESIGN 

Sec. 

222.1  Technical  and  Engineering  Assistance 
to  Non-Pederal  Public  Interests  on 
Shore  and  Streambank  Erosion  (EB 

ino-2-       ). 

222.2-222.9     |  Reserved] 

AuTHoaiTY:  Section  55,  Public  Law  93-251, 
Water  Resources  Development  Act  of  1974. 

§  222.1  Technical  and  Engineering  As- 
sistance to  INon-Fcnlcral  Public  inter- 
ests on  Shore  and  Streambank  E>o- 
sion. 

va>  Purpose.  This  regulation  provides 
basic  policies  and  general  guidelines  for 


Corps  of  Engineers  participation  in  the 
program  authorized  by  Section  55  of  the 
Water  Resources  Development  Act  of 
1974. 

(b)  Applicability.  This  regulation  ap- 
plies to  all  OCE  elements  and  all  field  op- 
erating agencies  having  Civil  Works  re- 
sponsibilities. 

<c)  Reference.  Section  55,  Public  Law 
93-251,  Water  Resources  Development 
Act  of  1974,  7  March  1974. 

(d)  Legislative  provisions.  Section  55 
states  as  follows : 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  Is  authorized  to  pro- 
vide technical  and  engineering  assistance  to 
non-Pederal  Public  interests  in  development 
of  stHictural  and  nonstructural  methods  of 
preventing  damages  attributable  to  shore  and 
streambank  erosion. 

(e)  Basic  policies.  (1)  "Technical  and 
engineering  assistance"  may  consist  of 
providing  services  .but  no  funds  for  the 
following:  (i)  Discussion  of  specific 
shore  and  streambank  erosion  problems, 
including  inspection  of  problem  areas; 
(ii)  advice  on  current  methods  of  eco- 
nomic benefit  evaluation,  possible 
methods  of  protection,  and  construction 
permit  requirements  for  structural  and 
non-structural  alternatives  of  prevent- 
ing streambank  erosion;  (lii)  copies  of 
available  pertinent  Corps  technical  data, 
information  and  reports;  (iv)  technical 
aid  to  strengthen  the  recipient  in  devel- 
oping its  own  capability  to  determine 
feasibility  of,  to  prepare  plans  for,  and 
to  construct  erosion  protection;  (v)  re- 
view plans  and  specifications  prepared 
by  non-Federal  public  interests  or  by 
AE  firms  for  such  interests;  and  (vi) 
inspection  and  advice  on  adequacy  of 
construction.  Such  assistance  will  not 
include  surveys,  foimdation  investiga- 
tions, preparation  of  preliminary  de- 
signs or  plans  and  specifications,  nor 
supervision  and  construction.  All  assist- 
ance will  be  entirely  free  of  cost  to  non- 
Federal  public  interests,  including  cost 
of  copies  of  data  and  reports. 

(2)  "Non-Federal  public  interest"  will 
include  any  duly  authorized  agency  of 
any  State,  county,  city  or  subdivision 
thereof.  The  term  "State"  means  a 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Samoa,  and  the  U.S.  Virgin  Islands. 

(3)  "Structural  and  non-structural 
methods"  will  include  any  type  of  bank 
protection  which  has  proven  to  be  ef- 
fective in  preventing  shore  and  stream- 
bank  erosion,  any  new  method  which 
may  be  developed  under  authority  of 
Sections  32  and  54,  Public  Law  93-251. 
7  March  1974,  or  any  non-structural 
method  such  as  by  vegetation  or  zoning. 

(4)  "Shore  and  streambank  erosion" 
are  defined  as  erosion  occurring  along 
shorelines  of  oceans,  gulfs,  bays,  estu- 
aries, the  Great  Lakes,  Inland  lakes  and 
reservoirs,  and  along  all  stream  banks. 

(5)  The  Soil  Conservation  Service 
(SCS).  U.S.  Department  of  Agriculture 
has  responsibility  to  assist  individuals 
and  groups  with  shoreline  and  stream- 
bank  erosion  where  the  problem  can  be 
solved  with  vegetation,  normal  upland 
erosion  control  practices  or  minor  struc- 
tures and  where  failure  will  not  create  a 
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hazard  to  life,  and  where  the  problem 
is  not  on  the  open  and  unprotected 
shores  of  majpr  ocean  fronts  and  the 
Great  Lakes.  Where  there  is  a  potential 
for  duplication  of  effort  the  work  should 
be  coordinated  with  SCS. 

(f)  General  guidelines.  (1)  Division 
and  District  Engineers  will  publicize  the 
program  to  State  and  local  non-Federal 
public  interests.  Division  Engineers  will 
make  initial  contacts  with  State  gover- 
nors, or  the  State  designated  individual 
or  agency  responsible  for  all  matters 
dealing  with  water  resources,  to  advise 
them  of  the  Section  55  program,  re- 
questing an  expression  of  interest. 

(2)  If  interest  is  shown,  a  meeting  of 
the  non-Federal  public  interests.  Dis- 
trict and  appropriate  Division  repre- 
sentatives should  be  encouraged  to  dis- 
cuss potential  area  of  assistance.  The 
District  should  take  the  lead  unless  the 
area  involves  several  Districts,  in  which 
case  Division  lead  may  be  more 
appropriate. 

(3)  Corps  activities  under  Section  55 
within  one»State  or  political  subdivision 
thereof  should  not  extend  to  areas  which 
clearly  involve  the  interests  of  other 
States  or  political  subdivisions  thereof, 
unless  all  involved  agree  that  the  ac- 
tivities reflect  coordinated  response  to 
the  needs  of  all  the  non-Federal  public 
interests. 

(4)  Each  District  Engineer  is  respon- 
sible for  implementing  and  administer- 
ing the  program  within  a  State  based 
on  existing  geographical  areas  of  Corps 
responsibility. 

(5)  Non-Federal  public  interests 
should  submit  requests  for  engineering 
and  technical  assistance  by  letter  di- 
rectly to  the  District  Engineer  for  the 
particular  geographical  location.  Action 
thereon  should  be  taken  through  normal 
District-Division  channels  without  in- 
volving another  Division  which  may  have 
made  the  initial  State  contact. 

(6)  A  meeting  should  be  held  with  the 
agency  requesting  assistance  for  the  pur. 
pose  of  identifying  the  urgency,  scope, 
schedule  and  costs  of  the  assistance. 

(7)  A  memorandum  of  agreement  be- 
tween the  District  Engineer  and  the  non- 
Federal  public  interest,  describing  the 
scope,  schedule  and  cost  of  assistance 
and  stating  that  the  Corps  and  Federal 
government  will  not  be  responsible  for 
the  effectiveness  of  completed  projects, 
should  be  signed  by  both  parties  prior  to 
providing  any  assistance. 

<8>  TTie  provisions  of  paragraphs  (f  > 
(5>.  (6)  and  (7)  of  this  section  are  not 
required  when,  in  the  opinion  of  the 
District  Engineer,  the  circumstances  and 
limited  scope  of  assistance  do  not  war- 
rant complying  with  these  provisions. 

(g>  Program  management.  (1)  Dis- 
trict Engineers  are  authorized  to  respond 
to  all  assistance  requests  estimated  to 
cost  up  to  $3,000.  For  requests  estimated 
to  cost  over  $3,000.  District  Engineers  will 
submit  assistance  requests,  together  with 
Ktimates  of  cost,  to  Division  Engineers 
who  will  review  and  approve  requests 
(copies  of  requests  and  actions  thereon 
will  be  furnished  to  HQDA  (DAEN- 
CWE-H).  Washington,  D.C.  20314).  Re- 


quests will  be  handled  promptly  within 
the  limits  of  available  funds. 

(2)  The  New  England  Division  Engi- 
neer will  be  responsible  for  all  District 
and  Division  functions  designated 
herein. 

(3)  Each  Division  and  District  Engi- 
neer is  to  designate  an  individual  to 
manage  and  coordinate  his  respective 
activities  under  this  program. 

(4)  Overall  OCE  programs  coordina- 
tion and  selection  of  assistance  projects, 
when  funding  requests  exceed  funds 
allocated  to  Division,  will  be  by  DAEN- 
CWE. 

(h)  Funding.  Annual  budget  requests 
will  be  submitted  as  required  by  appro- 
priate budget  circulars  and  regulations, 
under  the  general  title  of  "Coordination 
Studies  With  Other  Agencies." 

Dated:  March  14.  1977. 


For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Corps  of  Engineers.  Executive. 

(FR  Doc .77 -8028  Filed  3-l&-77;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

|PRL  701-6  J 

TEXAS 

Proposed  Approval  and  Promulgation  of 
implementation  Plans 

On  May  31,  1972.  the  Administrator 
approved,  with  specific  exceptions,  the 
State  Implementation  Plan  (SIP)  for 
Texas.  Parts  of  the  SIP  which  were  ap- 
proved included  Rules  23  and  24  of  the 
General  Rules. 

On  May  9. 1975.  the  Governor  of  Texas 
submitted  revisions  to  Rules  23  and  24. 
The  original  Rule  23  stated  the  intention 
of  the  Texas  Air  Control  Board 
(TACB)  to  enforce  ambient  air  quality 
standards  and  emission  limitations  pro- 
mulgated under  the  Clean  Air  Act.  The 
revision  to  Rule  23  replaces  the  original 
with  a  completely  new  subject.  As  re- 
vised. Rule  23  states  that  applicable 
sources  will  comply  with  New  Source 
Performance  Standards  and  Emission 
Standards  for  Hazardous  Air  Pollutants 
promulgated  imder  Sections  111  and  112 
respectively  of  the  Clean  Air  Act.  While 
the  revision  to  Rule  23  replaces  the  en- 
tire wording  of  the  original  rule,  no  det- 
rimental effects  should  occur.  The  im- 
plied charter  of  any  State  air  pollution 
control  agency  is  attainment  and  main- 
tenance of  the  national  ambient  air 
quality  standards,  and  it  is  not  a  re- 
quirement that  it  be  stated  specifically 
in  a  rule  or  regulation. 

The  revision  to  Rule  24  is  considered 
an  administrative  change.  The  original 
rule  concerned  the  applicability  of  the 
national  ambient  air  quality  standards 
state- wide,  and  cited  the  source  of  the 
standards  as  the  Federal  Register  pub- 
lished on  April  30.  1971.  In  the  revision 
to  Rule  24.  the  source  of  the  air  quality 
standards  was  changed  to  reflect  Sec- 
tion 109  of  the  Clean  Air  Act. 


The  revisions  to  Rules  23  and  24  were 
adopted  by  the  TACB  after  adequate  no- 
tice and  public  hearing.  Copies  of  the 
State  s  proposed  revisions  are  available 
for  inspection  at  the  EPA  Region  VI 
Office  in  Dallas.  Texas  (see  address  be- 
low). Copies  of  these  revisions  are  also 
available  at  the  Environmental  Protec- 
tion Agency.  Public  Information  Refer- 
ence Unit.  Room  2922,  EPA  Library,  401 
M  Street,  S.W..  Washington.  D.C.  20460. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Environmental 
Protection  Agency.  Region  VI.  1201  Elm 
Street,  Dallas,  Texas  75270.  All  com- 
ments received  on  or  before  April  20. 
1977.  will  be  considered. 

Tills  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a»  of  the  Clean  Air  Act  as  amended. 
42  use.  1856c-5(a). 

Dated:  March  7.  1977. 


John  C.  White, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  SS — Texas 

1.  In  §52.2270.  paragraph  »c)  is 
amended  by  adding  paragraph  (12)  as 
follows : 

§  52.2270      Idcntincation  of  Plan. 


(c)   *   '  * 

( 12 )  A  revision  to  Rules  23  and  24  was 
submitted  by  tlie  Governor  on  May  9. 
1975. 

|FR  Doc.77-8257  Filed  3-l&-77;8:45  amj 


[40  CFR  Part  52] 

IFRL  702-11 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Air  Pollution  Control;  Pima  County  Rules 
and  Regulations;  State  of  Arizona 

Introduction 

The  Regional  Administrator  hereby  is- 
sues this  notice  proposing  approval,  with 
exception,  of  revisions  to  the  Arizona 
state  Implementation  Plan  (SIP)  and 
advising  the  public  that  comments  may 
be  submitted  on  the  proposed  action. 

Background 

On  January  28.  1972,  pursuant  to  Sec- 
lion  110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  the  State  of  Arizona  submitted  to 
EPA  for  approval  an  implementation  plan 
for  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards.  On  May  31,  1972  (32  FR 
10842).  the  Administrator  approved  the 
plan,  with  exceptions,  based  on  whether 
the  appropriate  requirements  of  40  CFR 
Part  51  had  been  satisfied.  Soon  after 
the  initial  disapprovals,  the  Adminis- 
trator promulgated  substitute  Federal 
regulations  for  the  SIP  to  insure  that  all 
40  CFR  Part  51  requirements  were  met. 
Since  then,  the  State  has  submitted  revi- 
sions to  the  SIP  to  correct  deficiencies 
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originally  identified  by  EPA  and  to  in- 
clude new  State  and  local  regulations. 
EPA  has  reviewed,  or  is  in  the  process  of 
reviewing,  these  revisions. 

On  September  30.  1976.  the  State  sub- 
mitted to  EPA  amendments  to  the  Pima 
County  Air  Quality  Control  District 
Rules  and  Regulations  as  proposed  revi- 
sions to  the  Arizona  SIP.  The  amended 
resrulations  concern  definitions,  emission 
limitations  from  fuel  burning  installa- 
tions, ambient  air  quality  standards,  ex- 
ceptions to  the  regulations,  standards  of 
performance  for  new  stationary  sources 
and  emission  standards  for  hazardous  air 
pollutants  The  intent  of  this  notice  is  to 
propo.<;c  EPA's  action  and  solicit  public 
comment  on  the  September  30,  1976 
submittal. 

Discussion  of  Action 

The  amendments  were  adopted  by  the 
Pima  County  Board  of  Supervisors  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  514.  The  Regional  Ad- 
ministrator proposes  to  approve  tlie 
amended  regulations  with  exception  of 
the  following: 

Regulation  II.  Rule  7A.  Sulfur  Dioxide 
Emissions  Jrom  Fuel  Burning  Installations 
should  be  disapproved  because  no  demon- 
stration was  made  to  sliow  that  the  use  of 
high  sulfur  oil  would  not  interfere  with  the 
attainment  or  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

Regulation  II.  Rule  11  A..  Malfunction, 
Startup.  Shutdown,  and  Scheduled  Mainte- 
nance will  be  dealt  with  by  EPA  in  a  seca- 
rate  Federal  Register  action. 

Public  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  EPA  Region  IX  Office  at 
the  address  given  above  Relevant  com- 
ments received  on  or  before  April  20, 
1977.  will  be  available  for  public  inspec- 
tion during  normal  working  hours  at  the 
Region  IX  office. 

Availability  of  Documents 

Copies  of  the  regulations.  Evaluation 
Report,  and  Federal  Register  notice  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Freedom  of  Information  Center.  Environ- 
mental Protection  Agency,  401  M  Street 
SW  .  Wa-shington.  D.C.  20460. 

EPA— Region  IX  Office,  100  California  Street, 
San  Francisco.  Calif   94111. 

Arizona  State  Dep.^rtment  of  Health  Services. 
1740  West  Adams  Street.  Phoenix,  Ariz. 
85007. 

Pima  Coimty  Air  Quality  Control  District, 
Pima  County  Health  and  Welfare  Building, 
151  West  Congress  Street,  Tucson,  Ariz. 
•5701 

iSec      110(a)     of    the    Clean     Air     Act,     as 
amended.  42  U  S  C.   1857c-5(a).) 

Dated:  March  14,  1977. 

R.  L.  O'Connell, 
Acting  Regioiud  Administrator. 

|FR  Doc.77-8402  Filed  3-18-77.8:45  am] 
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jFRL  702-21 

APROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Gasoline  Vapor  Recovery  Regulations;  Re- 
vision of  ralifornia  Implementation  Plan 
for  Gasoline  Vapor  Recovery  Regulations 

This  notice  of  proposed  rulemaking 
sets  forth  tlie  Administrator's  intention 
to  take  action  on  the  state  submitted 
revisions  to  the  California  State  Imple- 
mentation Plan  I  SIP  I  concerning  county 
air  pollution  control  district  iAPCD> 
gasoline  vapor  control  regulations,  and 
to  modify  the  existing  EPA  promulgated 
gasoline  transfpr  vapor  control  regula- 
tion. 40  CFR  52.255. 

On  November  12,  1973,  EPA  promul- 
gated gasoline  vapor  control  regulations, 
40  CFR  52.255  and  52.256,  as  part  of  the 
California  Transportation  Control  Plan, 
as  a  result  of  the  failure  by  the  State  of 
Cahfornia  to  submit  such  a  Plan  by  the 
court-ordered  deadline.  Since  then,  many 
APCDs  have  adopted  gasoline  vapor  con- 
trol regulations  that  are,  for  the  most 
part,  modeled  after  the  suggested  Cali- 
fornia Air  Resouces  Board  tARB)  regu- 
lations adopted  April  17,  1975. 

Stage  I  Regulations 

Because  differing  Federal  and  county 
gasoline  vapor  control  regulations  are  in 
existence  in  many  areas,  confusion  has 
resulted  concerning  what  control  re- 
quirements were  necessary,  and  when 
final  compliance  was  required.  On  March 
4,  1976.  <41  FR  9339',  as  an  attempt  to 
remedy  this  confusion,  the  Administrator 
amended  the  final  compliance  date  of  40 
CFR  52.255  i  the  Stage  I  regulation)  to  be 
consistent  with  that  of  the  APCD 
adopted  regulations,  July  1,  1976.  In  ad- 
dition, the  notice  identified  exemptions 
contained  in  the  APCD  regulations  that 
are  not  contained  in  S  52.255  (i.e..  2000 
gallon  tanks,  agricultural  tanks,  and  de- 
livery" vehicles  loaded  at  small  distribu- 
tion facilities)  and  extended  the  final 
compliance  date  until  January  1,  1977  for 
these  sources.  Since  that  time,  EPA  has 
investigated  and  evaluated  the  economic 
impact,  the  availability  of  control  hard- 
ware, and  the  magnitude  of  emissions 
a.ssociated  with  the  control  of  these  ex- 
empted sources.  Resolution  of  the  equiv- 
alency of  these  APCD  exemption  provi- 
sions with  the  federal  regulation  has 
been  made  except  for  the  small  distribu- 
tion facility  or  bulk  plant  issue. 

It  has  been  determined  that  the 
APCD  exemption  provisions  for  2000  gal- 
lon tanks  and  agricultural  tanks  are  off- 
set by  the  requirements  for  submerged 
fill  on  all  tanks,  and  results  in  slightly 
more  overall  control  than  is  achieved  by 
the  Federal  regulation.  Therefore,  these 
exemption  provisions  are  proposed  to  be 
approved.  Further,  to  maintain  continu- 
ity between  Federal  and  APCD  regula- 
tions in  California,  the  Federal  regula- 
tions are  being  amended  to  contain  con- 
sistent exemption  provisions. 


The  Agency's  studies  to  determine  the 
degree  to  which  bulk  plants  should  be 
controlled,  and  the  equivalency  of  the 
APCD  regulations,  have  not  yet  been 
completed.  Since  final  compliance  was 
required  by  January  1,  1977  and  addi- 
tional time  was  necessary  to  finalize 
Agency  pohcy,  the  January  1,  1977  final 
compliance  date  was  extended  to  May 
31.  1977,  in  41  FR  56642  (December  29, 
1976).  Therefore,  the  approvabihty  of 
the  APCD  bulk  plant  exemption  provi- 
sion is  not  being  addressed  at  this  time 
and  the  present  Stage  I  Federal  regula- 
tion for  bulk  plants  will  be  retained.  It  is 
expected  that  this  extended  May  31,  1977 
final  compliance  date  will  provide  suffi- 
cient time  for  a  resolution  of  this  issue 
and  appropriate  action  will  be  taken  at 
that  time. 

As  a  result,  this  notice  of  proposed 
rulemaking  is  concerned  with  the  ap- 
proval/disapproval action  to  be  taken  on 
the  following  APCD  adopted  gasoline 
vapor  control  regulations  that  have  been 
submitted  as  official  SIP  revisions  (date 
of  submission  is  indicated) : 

Southern    California   APCD,    Rules   461    and 

462  (April  21,  1976  and  November  10,  1976). 
Santa  Barbara  County  APCD,  Rules  35.1  and 

35.2  (April  21,  1976  and  November  10,  1976), 
Fresno  County   APCD,   Rules  411   and  411.1 

(April  21,  1976). 
Kern    County    APCD,    Rules    412    and    412.1 

(AprU  21,  1976). 
Merced  County  APCD,  Rules  411  and  411. 1 

(August  2,  1976). 
Stanislaus  County  APCD,  Rules  411  and  411.1 

(April  21,  1976). 
Tulare   County   APCD.   Rules   412   and   412.1 

(April  21,  1976). 
Kings    County    APCD,    Rules   412   and   412.1 

(April  21,   1976). 
Madera  County  APCD,  Rules  411.1  and  411.2 

(April  21,  1976). 
Ventura  County  APCD.  Rules  70  and  71  (Feb- 
ruary 10,  1976  and  November  10,  1976). 
San  Joaquin  County  APCD.  Rules  411.1  and 

4112  (February  10.  1976). 
Sacramento  County  APCD.  Rules  13  and  14 

(November  3.  1975  and  November  10,  1976) . 
Monterey  Bay  APCD,  Rule  418  (November  3, 

1975). 
San  Diego  County  APCD,  Rule  61    (July  19, 

1974)  and  Rule  63  (November  3.  1975). 
Bay  Area  APCD.  Regulation  2.  5  1302.2  (April 

10,    1975),    §1302.21    (November   3,    1975), 
I      5  1302  22    (April    10,    1975),    and    11302.23 

(November  3.  1975). 
Yolo-Solano    APCD,     Rules    2.21     and    2.22 

(July  19,  1974). 

The  following  APCD  regulations  have 
been  reviewed  for  their  consistency  with 
40  CFR  52.255  and  are  proposed  to  be 
approved.  However,  until  the  above  men- 
tioned bulk  plant  issues  are  resolved,  the 
I  provisions  of  §  52.225  controlling  distri- 
;  bution  facilities  will  remain  in  effect: 

I  Sotithern  California  APCD,  Rules  461  and  4€2 
■  Santa  Barbara  County  APCD,  Rule  35.1 

Fresno  County  APCD,  Rule  4^1 

Kern  County  APCD,  Rule*412 

Merced  County  APCD,  Rule  411 

Stanislaus  County  APCD.  Rule  411 

T\ilare  County  APCD.  Rule  412 

Mftdera  County  APCD,  Rule  411.1 

Ventura  County  APCD.  Rule  70 

San  Joaquin  County  APCD,  Rule  411.1 

Sacramento  County  APCD,  Rule  13 
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Kings  County  APCD  Rule  412  has  been 
reviewed  for  consistency  with  40  CFR 
52.255  and  is  proposed  to  be  approved. 
Since  these  regulations  apply  only  to 
tanks  instaUed  after  July  1,  1975  and 
are  not  equivalent  to  the  Federal  require- 
ments for  tanks  installed  prior  to  this 
date.  Section  52.255  will  remain  in  effect 
for  tanks  installed  before  July  1,  1975, 
In  addition,  until  the  above  mentioned 
bulk  plant  issues  are  resolved,  the  pro- 
visions of  I  52.255  controlling  distribu- 
tion facilities  will  remain  in  effect. 

Madera  County  APCD  Rule  411.1  has 
been  reviewed  for  consistency  with  40 
CFR  52.255  and  is  proposed  to  be  ap- 
proved. Since  these  regulations  apply 
only  to  tanks  installed  after  January  1. 
1975  and  are  not  equivalent  to  the  Fed- 
eral requirements  for  tanks  installed 
prior  to  this  date,  5  52.255  will  remain 
in  effect  for  tanks  installed  before  Jan- 
uary 1,  1975.  In  addition,  until  the  above 
mentioned  bulk  plant  issues  are  resolved, 
the  provisions  of  §  52.255  controlling  dis- 
tribution facilities  will  remain  in  effect 
Yolo-Solano  APCD  Rule  2.21  has  l>een 
reviewed  for  consistency  with  40  CPR 
52.255  and  is  proposed  to  be  disapproved. 
Section  52.255  will  remain  in  effect  be- 
cause these  regulations  contain  no  final 
compliance  date  and  because  of  the 
pending  resolution  of  the  above  men- 
tioned bulk  plant  issues.  EPA  is  aware 
that  the  Yolo-Solano  APCD  Rule  2.21 
has  been  amended  since  it  was  submitted 
in  July  1974  and  therefore,  the  ARB  is 
requested  to  submit  the  most  recent  ver- 
sion for  evaluation. 

There  are  currently  no  federally-pro- 
mulgated regulations  for  San  Diego 
County  or  the  San  Francisco  Bay  Area 
because  at  the  time  of  promulgation 
these  APCDs  currently  had  in  existence 
gasoline  vapor  control  regulations  that 
were  considered  to  be  equivalent. 

It  is  proposed  that  San  Diego  County 
APCD,  Rules  61  and  63  be  approved,  be- 
cause these  regulations  are  equivalent 
to  40  CFR  52.255.  When  the  bulk  plant 
exemption  issue  is  resolved,  these  regu- 
lations will  be  reviewed  and  included  in 
the  Federal  regulation  if  not  equivalent. 
It  is  proposed  that  the  Bay  Area  APCD, 
Regulation  2,  §5  1302.2.  1302.21,  1302.22, 
and  1302.23  be  approved,  because  these 
regulations  are  equivalent  to  40  CFR  52.- 
255.  When  the  bulk  plant  exemption  is- 
sue is  resolved,  these  regulations  will  be 
reviewed  and  included  in  the  Federal 
regulation  if  not  equivalent. 

It  is  proposed  to  approve  the  Monterey 
Bay  APCD,  Rule  418, 

Amendment  to  Section  52.255 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  amending  §  52.255 
by  deleting  paragraphs  (c)  (3)  (v)  and 
(vl)  and  by  revising  paragraphs  (d) ,  (d) 
(1)  and  (d)  (2)  to  read  as  follows: 

§  Gasoline  transfer  vapor  control. 

•  •  •  •  • 

(d)  The  provisions  of  paragraph  (c) 
of  tills  section  shall  not  apply  to  the 
following: 


(1)  Stationary  containers  used  pri- 
marily for  the  fueling  of  implements  of 
husbandry,  if  such  container  is  equipped 
by  May  31,  1977,  with  a  permanent  sub- 
merged fill  pipe. 

(2)  Any  container  having  a  capacity 
of  2,000  gallons  or  less  installed  prior  to 
July  1,  1975,  if  such  container  is  equipped 
with  a  permanent  submerged  fill  pipe  by 
May  31, 1977. 

•  «  •  •  • 

Information  relevant  to  the  impact  of 
these  proposed  amen(taients  is  requested 
and  should  tie  submitted  as  written  com- 
ments as  outlined   at  the  end  of   this 

notice. 

Vehicle  Refueliwc  Regulations 

EPA's  vehicle  refueling  (Stage  ID  reg- 
ulations, 40  CFR  52.256,  were  promul- 
gated on  November  12,  1973.  Changes  in 
those  regulations  were  proposed  on  Oc- 
tober 9,  1975,  and  again  on  November  1, 
1976,  in  40  FR  48044.  This  latest  pro- 
posal made  several  basic  changes  in  the 
enforcement  and  implementation  strate- 
gies previously  proposed.  Tbe  principle 
changes  made  were  ( 1 )  establishment  of 
a  phase-in  compliance  approach  and  (2) 
abandonment  of  a  system  preinstalla- 
tion  certification  program  in  favor  of  a 
strengthened   in-use   enforcement  pro- 
gram utilizing  a  shorter,  easier  test  pro- 
cedure. EPA  has  reviewed  the  California 
Air  Resources  Board  certification  pro- 
gram and  the  APCD  regulations,  and  is 
concerned   over   the    apparent   lack   of 
measures  directed  toward  eiisuring  prop- 
er functioning  of  the  systems  once  in- 
stalled; however,  EPA  has  yet  to  adopt 
any  such  measures  itself,  and  it  has  been 
determined    that    the    California    pro- 
grams are  as  stringent  as  EPA's  Novem- 
ber 12,  1973,  promulgation.  Approval  is 
therefore  being  proposed.  In  addition, 
approval    of    the    California   ARB   and 
APCD  programs  is  being  proposed  be- 
cause these  programs  are  well  estab- 
lished and  the  fact  that  final  compliance 
will   occur   considerably   ahead    of   the 
Federally  proposed  schedule.  If  future 
experience  shows  that  system  certifica- 
tion alone  is  inadequate  to  assure  that 
such  systems  are  effective,  revisions  in 
the  regulations  may  be  required. 

Therefore,  this  notice  proposes  ap- 
proval of  the  following  APCD  regula- 
tions dealing  with  vehicle  refueling  gas- 
oline vapor  control: 

Southern  California  APCTD,  Rule  461. 

Santa  Barbara  CJounty  APCD,  Rule  36.2. 

Fresno  County  APCD,  Rule  411.1. 

Kern  County  APCD,  Rule  412.1. 

Merced  County  AFCD.  Rule  411.1. 

Stanlslatis  Cotinty  APCD,  Rxile  411.2. 

Tulare  CXJunty  APCD.  Rule  412.1. 

Venttira  County  APCD,  Rule  71. 

San  Jo&quln  County  APCD,  Rule  411.1. 

Sacramento  County  APCD,  Rule  14. 

San  Diego  County  APCD,  Rule  63. 

Bay     Area     APCD,     Regulation     2,     {  1302.2, 

{  1302J21,  i  1302.22,  and  {  1302.23. 
Yolo-Solano  APCD,  Rule  2.22. 

Kings  County  APCD  Rule  412.1  applies 
only  to  sources  installed  on  or  after  July 
1,  1975  and  is  therefore  not  equivalent 


to  EPAs  November  1,  1976  proposal  for 
sources  installed  prior  to  this  date.  Al- 
though Kings  County  APCD  Rule  412.1 
is  proposed  to  be  approved,  it  is  likely 
that  Kings  County  will  be  included  in 
the  Federal  regulations  for  sources  in- 
stalled prior  to  Jiily  1, 1975. 

Madera  County  APCD  Rule  411.1  ap- 
plies only  to  sources  instaUed  on  or  after 
January  1,  1975  and  is  therefore  not 
equivalent  to  EPA's  November  1,  1976 
proposal  for  sources  installed  prior  to 
this  date.  Although  Madera  County 
APCD  Rule  411.1  is  proposed  to  be  ap- 
proved, it  is  likely  that  Madera  County 
will  be  included  in  the  Federal  regula- 
tions for  sources  installed  prior  to  Janu- 
ary 1, 1975. 

Approval  action  is  being  proposed  at 
tliis  time  so  that  these  APCD  regulations 
can  be  incorporated  as  part  of  the  ap- 
proved SIP.  The  necessary  deletion  of 
these  counties,  and  by  other  appropriate 
action  will  be  made  at  the  time  EPA's 
Stage  II  regulations  are  finalized. 

It  is  stated  here  for  emphasis,  that 
EPA  currently  plans  to  retain  the  Fed- 
eral regulations,  when  finalized,  for  the 
counties  in  the  Sacramento  Valley  and 
San  Joaquin  Valley  Air  Quahty  Contrcrf 
Regions  not  listed  in  this  proposed  ap- 
proval action. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  indicated  regu- 
lations as  SIP  revisions  and,  therefore, 
invites  public  comment  on  the  state  sub- 
mission and  indicated  proposed  ap- 
proval disapproval  actions. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

California   Air   Resources  Board,    1709    llth 

Street,  Sacramento,  California  95814. 
Environmental  Protection  Agency,  Region  IX, 

100  California  Street,  San  Francisco.  CaU- 

fornla  94111. 
Public    Information    Reference    Unit,    Room 

2922    (EPA  Library).  401    'M  '  DC.  20460, 

Washington,  DC.  20460. 

Interested  persons  may  participate  In 
the  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
EPA,  Region  IX,  Attention:  Air  Pro- 
grams Branch,  Air  and  Hazardous  Ma- 
terials Division.  100  California  Street, 
San  Francisco,  California  94111.  Rele- 
vant comments  received  on  or  before 
April  20,  1977  will  be  considered.  Com- 
ments received  will  be  available  for  In- 
spection during  normal  working  houn 
at  the  Region  IX  office  and  the  Public 
Information  Reference  Unit. 

This  notice  is  issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act,  aa 
amended. 

42U.S.C.  1857(c)(6).) 

Dated:  January  28, 1977. 

Paul  Dk  Falco.  Jr, 
Regional  Administrator. 

(FR  Doc.77-8403  Filed  3-18-77:8:45  ami 
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[  40  CFR  Part  52  ] 

|PRL  699-7] 

STAGE  II  VAPOR  RECOVERY  REGULATIONS 
AND  TEST   PROCEDURES 

Technical  Seminar  and  Public  Hearing 

On  November  1.  1976,  EPA  reproposed 
regiilations  to  control  emissions  result- 
ing from  the  vehicle  refueling  process. 
Stage  II  Vapor  Recovery  Regulations 
(41  FR  48044).  Included  in  this  repro- 
posal  was  a  short  test  procedure  and 
vehicle  sampling  plan.  On  December  30, 
1976,  an  alternate  sampling  plan  was 
issued  (41  FR  56889) .  The  written  com- 
ment period  for  these  topics  closed  on 
March  2,  1977. 

On  Wednesday,  March  30,  1977,  at  9 
a.m.,  at  the  National  Enforcement  In- 
vestigation Center,  Denver  Federal  Cen- 
ter, Building  53,  Denver,  Colorado,  EPA 
will  hold  a  technical  seminar  to  discuss 
changes  that  have  been  made  to  the 
short  test  procedure  and  vehicle  sampl- 
ing plan  as  a  result  of  comments  received 
from  the  public.  EPA  personnel  involved 
in  the  development  of  these  changes 
will  be  present  to  answer  questions.  The 
seminar  will  be  conducted  inform.^  lly. 


Due  to  space  lir 
that  attendance 
than  two  persons 
questions  concerning 
quests  for  copies 
cussed  should  be 
Principe  at  202- 


Dated;  March 


Assist  a: 
I  FR  Doc  .77- 7982 
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n  tations,  it  is  requested 

be  limited  to  no  more 

per  organization.  Any 

the  seminar  or  re- 

of  material  to  be  dis- 

directed  to  Mr.  Peter 

426-4147. 


L4,  1977. 


S^.ANLEY  W.  LEGRO, 

s.'a.TJt  Administrator  for 
forcemmt  iEN-329^. 


filed  3-18-77;  10:56  am] 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  263  ] 

GENERAL  STANDARDS  FOR  FISH 
FILLETS 

Proposed  Interim  Standards 

cirrection 

P.R.  Doc.  77-2|l93  appearing  at  page 
4468  in  the  issiie  of  Tuesday,  Janu- 
ary 25,  1977  was  Inadvertently  published 
in  the  Rules  and  Regulations  Section. 
The  document  should  have  been  pub- 
lished in  the  Proflosed  Rules  Section  with 
the  heading  reading  as  set  forth  above. 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

[Order  No.  696-77] 

FREEDOM   OF  INFORMATION 

Published  and  Unpublished  Indexes  to 
Final  Opinions  and  Orders,  Statements 
of  Policy  and  Interpretations,  and  Ad- 
ministrative Staff  Manuals  and  Instruc- 
tions 

Under  subsection  (a)  (2)  of  the  Free- 
dom of  Information  Act,  5  D.S.C.  552(a) 
(2) ,  each  agency  is  required  to  maintain 
and  make  available  for  public  Inspection 
and  copying  curijent  indexes  to  the 
agency's  materials  relating  to  certain 
final  opinions  and  orders,  statements  of 
policy  and  interpretations,  and  adminis- 
trative staff  manuals  and  instructions. 
These  indexes  are  required  to  be  pub- 
lished at  quarterly  or  more  frequent  in- 
tervals and  distributed,  unless  the  agency 
determines  by  order  published  in  the 
Federal  Register  that  such  publication 
would  be  unnecessary  and  impracticable. 
The  purpose  of  this  order  is  to  bring  the 
Department  of  Justice  into  compliance 
with  these  requirements  of  subsection 
(a)  (2)  of  the  Freedom  of  Information 
Act. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  and  5  U.S.C.  301 
and  552,  it  is  hereby  ordered  as  follows: 

1.  It  is  determined  that  it  is  unneces- 
sary and  impracticable  to  publish  quar- 
terly or  more  frequently  the  Indexes  to 
the  Department  of  Justice  materisJs  in- 
dicated below.  This  determination  is 
made  because  (a)  there  is  insuflScient 
interest  to  justify  such  publication;  (b) 
with  respect  to  some  of  the  indexes  listed 
continual  updating  and  revision  is  re- 
quired to  reflect  the  frequent  addition  of 
materials;  (c)  with  respect  to  other  in- 
dexes changes  are  too  infrequent  to  war- 
rant quarterly  publication;  and  (d)  the 
practical  utility  of  the  indexes  does  not 
warrant  such  publication. 

2.  Indexes  to  the  materials  listed  be- 
low can  be  inspected  at  the  Department 
of  Justice  Reading  Room,  Room  1266, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20530,  except  that 
there  are  separate  public  reading  rooms 
maintained  by  certain  Departmental  or- 
ganizations at  other  locations  as  noted 
below.  With  respect  to  those  materials 
which  are  individual  documents  and  not 
part  of  a  series  of  similar  documents, 
the  list  set  forth  below,  together  with 
the  headings  under  which  such  materials 
are  listed.  Itself  constitutes  an  index  to 
such  materials.  In  the  Interests  of  facili- 
tation of  public  availability  of  Informa- 
tion, the  list  set  forth  below  has  been 
prepared  with  a  view  to  Inclusiveness, 


and  accordingly  it  is  possible  that  a  few 
of  the  documents  or  portions  thereof  re- 
ferred to  below  are  not  of  an  «a)<2) 
character  or  are  exempted  by  subsection 
(b)  of  the  Act. 

The  indexes  to  the  (a)  (2)  materials  of 
the  Federal  Bureau  of  Investigation  are 
currently  being  revised,  and  will  be  pub- 
lished at  a  later  date. 

(a)  AntitrtLst  Division.  (1)  Antitrust 
Division  Manual,  chapter  1  (OrgEiniza- 
tion  of  the  Department  and  the  Divi- 
sion) ,  chapter  5  (Policy  and  Planning) , 
and  chapter  6  (Miscellaneous) . 

(2)  Investigations  of  Cases  of  Price- 
Fixing,  except  for  sample  documents  B, 
C.  P,  and  G. 

(3)  Antitrust  Guide  for  International 
Operations. 

(b)  Board  of  Immigration  Appeals. 
Public  Reading  Room,  Room  1122,  Safe- 
way Building,  521  12th  Street  NW.. 
Washington,  D.C. : 

(1)  Selected  Decisions  Designated  as 
Precedents;  published  periodically  in 
hard  cover  and  as  slip  opinions  by  the 
Government  Printing  Office. 

(2)  Precedent  and  Selected  Non- 
precedent  Etecisions;  indexed  by  subject 
matter  in  reading  room. 

(c)  Bureau  of  Prisons.  Public  Reading 
Room,  117  D  Street  NW.,  Washington, 
D.C: 

(1)  Numerical  and  Alphabetical  List- 
ings of  Effective  Policy  Statements:  (i) 
General  Management  and  Administra- 
tion; (ii)  Laws  and  Legal  Matters:  (iii) 
Personnel  Management;  (iv)  Budget 
Management;  (v)  Research,  Develop- 
ment and  Statistics;  (vi)  Accounting 
Management;  (vli)  Procurement  and 
Warehouse  Management:  (viii)  Com- 
missary Management;  (ix)  Miscellane- 
ous Business  and  Fiscal  Management; 
(x)  CXistodial  Management:  (xi)  Food 
Service  Management;  (xii)  Farm  Serv- 
ice Management;  (xiii)  Safety  Stand- 
ards and  Procedures;  (xiv)  Jail  Admin- 
istration; (XV)  Facilities  and  Equipment; 
(xvi)  Industrial  Management;  (xvli) 
Medical  Service  Management  (xviii) 
Parole  Board;  (xix)  Information  Sys- 
tems. 

(2)  Numerical  and  Alphabetical  List- 
ings of  Effective  Operations  Memoranda: 
(1)  General  Management  and  Adminis- 
tration; (ii)  Personnel  Management; 
(ill)  Budget  Managonent;  (iv)  Inmate 
Mansigement;  (v)  Accounting  Manage- 
ment; (vl)  Procur«nent  and  Warehous- 
ing Managonent;  (vli)  Commissary 
Management;  (vlil)  Safe^  Standards 
and  Procedures;  (ix)  Industrial  Meui- 
agement 

(d)  Civa  Division.  (1)  Civil  Division 
Practice  Manual:  (2)  ClvU  Diylslon 
Orders  and  Directives, 


(e)  Civil  Rights  Division.  (1)  Submis- 
sions under  Section  5  of  the  Voting 
Rights  Act  of  1965. 

(f)  Community  Relations  Service. 
Public  Reading  Room,  Room  667B,  Todd 
Building,  550  11th  Street  NW..  Washing- 
ton, D.C:  (1)  Community  Relations 
Service  Directives  Manual;  (2)  Memo- 
randa from  the  EHrector;  policy  and  posi- 
tion statemaits. 

(g)  Criminal  Division.  (The  Criminal 
Division  is  currently  revising  all  of  its 
policy  m^noranda  for  inclusion  in  the 
new  United  States  Attorneys'  Manual; 
when  published  this  Manual  will  super- 
sede all  existing  publications  of  the  Di- 
vision, and  its  index  will  constitute  the 
(a)(2)  index  and  will  be  published  in 
the  Federal  Registsr)  : 

(1)  Miscellaneous  Memoranda;  in- 
cluding circulars,  orders,  directives  to 
staff  and  notices. 

(2)  Compilations  of  Legislative  Ma- 
terials. 

(3)  Adversary  Hearings  Memorandum. 

(4)  Authority  to  Compromise  CivH 
Penalties  Assessed  Under  the  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
Sections  801  et  seq.  (Criminal  DIvIsIoti 
Memorandum  No.  802  to  United  States 
Attorneys). 

(5)  Copyright  Protection  of  Sound 
Recordings  (Criminal  Division  Manual, 
April  1973). 

(6)  Deletion  of  Portions  of  Motion 
Picture  Films  or  Other  Materials  or 
Their  ReexportatiCMi  After  Seizure  by  the 
Bureau  erf  C^ustoms  as  Obscene  and  In- 
admissible Under  19  U.S.C.  1305  (Crimi- 
nal Division  Memorandum  No.  767  to 
United  States  Attorneys) . 

(7)  Extradition  Handboc*  (Criminal 
Division  Manual,  December  1974). 

(8)  Extradition -Provisional  Arrest 
(Criminal  Division  Memorandum  of  No- 
vember 8.  1974,  to  Section  Chiefs). 

(9)  Handbook  for  Federal  Obscenity 
Prosecutions  (Criminal  Division  Manual 
June  1972). 

(10)  Handling  of  Obscene  Private  Cor- 
respondence Cases,  18  U.S.C.  1461 
(Criminal  Division  Letter  of  August  31, 
1964,  to  United  States  Attorneys). 

(11)  Sound  Recording  Piracy;  Viola- 
tions of  17  U.S.C.  104  (Criminal  Division 
Memorandum  No.  798  to  United  States 
Attorneys) . 

(h)  Druo  Enforcement  Administra- 
tion. Public  Reading  Room,  Room  200, 
1405  Eye  Street  NW..  Washington,  D.C: 

(1)  DEA/Registrant  Memorandums  of 
Understanding;  signed  by  registrant  and 
E«A-o«Bclal.  21  CFR  Part  1300. 

(2)  DEA  Policy  and  Guidelines  not 
published  in  the  Federal  Rkcistdl 

(3)  Tort  Claims. 
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(4)  Petitions  for  Remission  or  Mitiga- 
tion of  Forfeiture. 

(5)  Privacy  Actj-Policy  Statements. 

(6)  Pinal  Orders. 

(7)  Legal  Opinions  by  Chief  Counsel. 

(8)  Memoranda  of  Understanding  be- 
tween   States   and   DEA/BNDD/DBAC, 
FBN. 

<9»  Compliance  Administrative  Man- 
ual. 

<i)  Executive  Office  for  United  States 
Attorneys.  (The  Executive  OfiBce  for 
United  States  Attorneys  is  currently  re- 
vising all  of  its  policy  memoranda  for  in- 
clusion in  the  new  United  States  Attor- 
neys' Manual;  when  published  this  man- 
ual will  supersede  the  existing  U.S.  At- 
torneys' Manual  and  its  index  will  con- 
stitute the  (a)  (2)  Index  and  will  be  pub- 
lished in  the  Federal  Register)  : 

(1)  United  States  Attorneys'  Manual. 

( 2 )  United  States  Attorneys'  Bulletins. 

(3)  Proving  Federal  Crimes,  6th  edi- 
tion, AprU  1976. 

(j)  Immigration  and  Naturalization 
Service.  Public  Reading  Room,  425  I 
Streeet  NW.,  Washington,  D.C.,  and  at  all 
I&NS  District  Offices: 

(1)  Administrative  Decisions  Under 
Immigration  and  Naturalization  Laws 
(Including  both  precedent  and  nonprec- 
edent  decisions) . 

(2)  Administrative  Manual. 

(3)  Authority  of  Officers  of  the  Immi- 
gration and  Naturalization  Service  to 
Make  Arrests  (M-69) . 

(4)  Border  Patrol  Handbook. 

(5)  Guide  for  the  Inspection  and 
processing  of  Citizens  and  Aliens  by  Of- 
ficers Designated  as  Immigration  Inspec- 
tors (M-94). 

(6)  Immigrant  Inspector's  Handbook. 

(7)  Investigator's  Handbook. 

(8)  Naturalization  Examiner's  Guide. 

(9)  Officers'  Handbook  i  M-68) . 

(10)  Operations  Instruction  and  In- 
terpretations (the  latter  pertaining  to 
nationality  acquisition  and  loss) . 

(k)  Land  and  Natural  Resources  Di- 
vision. (1)  Federal  Eminent  Domain  (a 
two- volume  manual  > . 

(2)  Federkl  Condemnation  Manual — 
1951. 

(3)  Federal  Condemnation  Handbook 
(two  volumes). 

(4)  Condemnation 
1—1962. 

(5)  Condemnation 
n— 1963. 

(6)  Condemnation  Seminar,  Volume 
m— 1964. 

(7)  Condemnation  Seminar,  Volume 
IV— 1966. 

•  (8)  Condemnation  Seminar.  Volume 
V— 1971. 

(9)  Condemnation  Seminar,  Volume 
VI— 1973. 

(10)  Guidelines  for  Federal  Water 
Pollution  Control  Litigation — January 
18. 1973. 

(11)  Layman's  Guide  to  Investigating 
Section  10  Violations— 1975. 

(12)  Directive  No.  7-68,  Settlement 
Policy  and  Guidelines  In  Condemnation 
Cases. 

(IS)  Standards  for  the  Preparation  of 
Title  E^^ldence  In  Land  Acquisitions  by 
the  United  States. 


Seminar,    volimie 
Seminar,   Volume 
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(14)  Guidelines  for  Investigations  o^ 
Violations  of  the  1899  Refuse  Act. 

(15)  Title  Evidence  Requirements  for 
Condemnation  Cases — Augiist  1,  1973. 

a6)  Regulations  of  the  Attorney 
General  Promulgated  in  Accordance 
with  the  Provisions  of  Public  Law  91-398 
Approved  September  1,  1970,  84  Stat. 
835,  An  Act  to  Amend  Section  355  of  the 
Revised  Statutes,  as  Amended,  Concernt- 
ing  Approval  by  the  Attorney  General  of 
the  Title  to  Lands  Acquired  for  and  on 
Behalf  of  the  United  States.  j 

<  17)  Manual  of  Organization,  Operal- 
tion  and  Procedvu^es.  j 

(18)  Analysis  of  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Act  of  1970— March  9.  1971.  i 

(1)  Law  Enforcement  Assistance  Ai 
ministration.  Public  Reading  Room,  6; 
Indiana  Avenue  NW.,  Washington,  D.Cj: 

(1)  Legal  Opinions  of  the  Office  off 
General  Counsel  of  the  Law  Enforcej- 
ment  Assistance  Administration,  Unitep 
States  Department  of  Justice,  six  inj- 
dexed  voliunes,  each  covering  the  foUoWr 
ing  time  periods: 

(i)  January  1,  1969  to  June  30,  1973; 
(ii)  July  1,  1973  to  December  31,  197ai; 
(iii)  January  1,  1974  to  Jime  30.  1974; 
<iv)  July  1,  1974  to  December  31.  1974; 
(V)  January  1,  1975  to  June  30,  1975; 
(vi)  July  1,  1975  to  December  31,  1975. 

(2)  Numerical  Checklist  of  Effective 
LEA  A  Directives  (Instruction  0000.2M. 
May  31,  1976).  | 

(3)  Current  Listing  of  LEAA  External 
Directives  (Guideline  0000.6F,  March  li, 
1976).  j 

(4)  Implementation  of  the  Privaccr 
Act  of  1974  (Instruction  1030.4,  Noveml- 
ber25. 1975).  \ 

(5)  Standards  of  Conduct  (Instru(3- 
tion  1551.2B,  AprU  7.  1975;  Change— 1. 
November  12,  1975).  | 

(6)  Freedom  of  Information  Acjt 
Amendments  (Instruction  1600.4A,  Maw 
29,1975).  [ 

(7)  Attorney  General's  Memorandum 
on  the  1974  Amendments  to  the  Freedom 
of  Information  Act  (Instruction  1600.$, 
March  7.  1975) . 

(8)  Department  of  Justice  Freedom  df 
Information  Act  Regulations  (28  CPTl 
Part  16(A))  (Instruction  1600.6,  Marc^i 
20, 1975) . 

(9)  Reallocation  of  LEAA  Categorical 
Grant  Funds  (Instruction  4050.1,  De- 
cember 11.  1975).  i 

(10)  Eligibility  for  Grants  (Instru(5- 
tion  4060.2,  September  10,  1974) . 

(11)  State  Planning  Agency  Grants 
(Manual  4100.1E,  January  16.  1976) . 

(12)  Guide  for  Discretionary  Grant 
Programs  (Manual  4500. ID,  JuU  10, 
1975;  Change— 1.  April  12.  1976). 

(13)  Law  Enforcement  Education  Pro- 
gram (Manual  5200.1B,  May  6,  197$; 
Change — 1,  October  8,  1975) . 

(14)  Competitive  Graduate  Research 
Fellowship  Program  (Guideline  5400.8. 
December  23,  1974) . 

(15)  Guidelines  for  the  Graduate  Re- 
search Program:  National  CrlminiJ 
Justice  Educational  Development  Con- 
sortium Institutions  (Guideline  5400.3, 
January  27.  1975) . 


(16)  Participation  Criteria  for  Intern- 
ship Program  (Guideline  5500. lA,  No- 
vember 7,  1973). 

(17)  LEAA  Visiting  Fellowship  Pro- 
gram (Guideline  6010.1,  November  7, 
1974). 

(18)  Use  of  LEAA  Funds  for  Psycho- 
surgery and  Medical  Research  (Guide- 
line 6060. lA,  June  18.  1974). 

<  19)     Comprehensive    Data    Systems  ' 
Program     (Manual     6640.1.     April     27, 
1976). 

(20)  Financial  Management  for  Plan- 
ning    and     Action     Grants      ( Manual - 
7100.1A.  AprU  30,  1973;  Change— 1,  Jan- 
uary 24,  1974;  Change — 2,  December  18, 
1974;  Change— 3.  October  29,  1975). 

(21)  Principles  for  Determining  Travel 
Cost  Applicable  to  LEAA  Grants  (Guide- 
line 7100.3A,  January  28,  1976) . 

(22)  Distribution,  Resolution  and 
Clearance  of  Audit  Reports  (Guideline 
7140.1A,  January  11,  1974). 

(23)  Reporting  of  Possible  LEAA  Fund 
Misuse,  Criminal  Activity,  Conflict  of 
Interest,  or  other  Serious  Irregularities 
(Guideline  7140.2,  December  12,  1973) . 

(24)  Construction  Contracts — Equal 
Emplojmient  Opportimity  Procedure  for 
Submitting  Information  on  Construction 
and  Renovation  Contracts  (Guideline 
740O.1B,  June  4,  1974) . 

(25)  The  Effect  on  Minorities  and  Wo- 
men of  Minimum  Height  Requirements 
for  Employment  of  Law  Enforcement 
Officers  (Guideline  7400.2A,  Jun«  18 
1974) . 

(26)  Representation  of  Minorities  and 
Women  on  Supervisory  Boards  of  Crimi- 
nal Justice  State  Planning  Agencies 
and  Regional  Planning  Units  (Guideline 
7400.4,  Augiist  19,  1974) . 

(27)  Addresses  of  LEAA  Regional  Of- 
fices and  State  Planning  Agencies 
(Guideline  1300.1F,  April  22,  1976) . 

(28)  Organization  and  Functions 
(Handbook  1320.1,  February  20  1975- 
Change— 1,  June  25,  1975) . 

(29)  LEAA  Directives  System  Hand- 
book (Handbook  1332.1B,  March  5 
1975). 

(30)  Dissemination  of  Grants  Man- 
agement Information  Systems  Data  (In- 
struction 1340.1,  February  1,  1974). 

(31)  LEAA  MaUing  Lists  and  Cate- 
gories (Instruction  1441. IB,  September 
18,1975). 

( 32 )  Procedure  for  Requesting  Person- 
nel Actions  Under  the  Inter-Govern- 
mental Personnel  Act  (InstructiMi 
1520.1,  May  22,  1972). 

(33)  Procedures  for  Employment  of 
Experts  and  ConsiUtants  in  LEAA  (In- 
struction 1520.4,  November  30.  1973). 

(34)  Equal  Etaiplojonent  Opportunity 
(Handbook  1563.1,  January  12.  1973; 
Change— 1,  March  5,  1974;  Change— 2, 
July  15.  1975). 

(35)  Establishing  Contact  with  Female 
and  Minority  Candidates  for  Empl(^- 
ment  in  LEAA  Regional  Offices  (Instruc- 
tion 1563.2.  July  23.  1975). 

(36)  Procedures  for  Processing  CuMn- 
plalnts  of  Discrimination  Based  on  Race, 
Color,  Sex.  Age  and  National  Origin  (In- 
struction 1563.3A,  IkCay  18,  1976). 

(37)  Procurement  References  Library 
(Instruction  1701.5.  May  18,  1973). 
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(38>  Planning  Grant  Review  and 
Processing  Procedures  (Handbook  4210.- 
IC.  May  17,  1976). 

1 39 1  Categorical  Grant  Processing 
Procedures  (Handbook  4560. lA,  October 
23,  1975  >. 

(40i  Law  Enforcement  and  Criminal 
Justice  Training  Programs— Section  402 
(b'i6i  (Instruction  5700.1,  November  9, 
1973). 

(41  •  ApplicabUity  of  the  Guideline 
Manual  for  the  Financial  Management 
for  Planning  and  Action  Grants  (In- 
struction 7100.2.  July  1.  1974 1. 

(42)  Equal  Employment  Opportunity 
Programs  (Instruction  7400.3,  February 
13,  1974). 

(m>  Offices  of  the  Attorney  General 
and  the  Deputy  Attorney  General,  d) 
Letters  to  Congress  specificaUy  outlining 
Freedom  of  Information  policies  and 
procedures. 

<2»  Annual  Report  to  Congress  con- 
cerning the  implementation  of  the  Free- 
dom of  Information  Act. 

(3)  Final  determinations  by  the  At- 
torney General  and /or  the  Deputy  At- 
torney General  on  Freedom  of  Informa- 
tion appeals. 

( 4 )  Synopses  of  Department  of  Justice 
applications  of  exemptions  in  the  Free- 
dom of  Information  Act.  pursuant  to  ad- 
ministrative appeals  filed  under  the  pro- 
visions of  that  Act. 

(5)  Miscellaneous  memoranda, 
(n)   Office  for   Improvements   in   the 

Administration  of  Justice.  <  1 )  Guidelines 
relating  to  use  of  statutory  provisions  to 
compel  testimony  or  production  of  in- 
formation. 

(o)  Office  of  Legal  Counsel.  (D  Opin- 
ions of  the  Attorney  General;  bound  vol- 
umes and  slip  opinions. 

(p)  Office  of  Legislative  Affairs.  (D 
Index  of  speeches,  testimony,  remarks  of 
Attorney  General,  Deputy  Attorney  Gen- 
eral and  other  officers  and  employees  of 
the  Department.  The  material  is  com- 
piled chronologicaUy,  beginning  with  the 
92d  Congress,  and  is  cumulative. 

(2)  Index  of  reports  to  Congress  on 
pending  legislation.  The  material  is  com- 
pUed  numerically  according  to  bill  num- 
ber, beginning  with  the  92d  Congress,  and 
is  cumulative. 

(3)  Index  of  Congressional  corres- 
pondence which  sets  forth  official  De- 
partment policies  and  positions.  The 
material  is  listed  by  the  writer's  name, 
beginning  about  June,  1974,  and  is 
cumulative. 

(qi  Office  of  Management  and  Fi- 
nance. (1>  Final  Decisions  in  Discrimi- 
nation Complaints  against  the  Depart- 
ment. 

(2)  Decisions  on  Adverse  Actions  and^ 
Discipline  of  Personnel. 

(3»   Decisions    on    Classification    Ap- 


peals. 
(4> 
(5) 
(6) 

Index 


Personnel  Management  Plans. 
EEO  Affirmative  Action  Plans. 
Order    DOJ    0000.4H.    Directives 
as  of  March  31,   1976 — Bureaus. 


(This  material  covers  more  than  one 
component.) 

(7)   Order    OBD    0000. IB.    Directives 
Index   as   of   March   31,   1976— Offices, 


Boards,  Divisions,  and  Division  Field 
Offices.  'This  material  covers  more  than 
one  component  • 

tr»  Office  of  Public  Diformation.  Room 
5114.  Justice  Building.  10th  and  Consti- 
tution Avenue  NW..  Washington,  DC: 

(1>  Speeches.  Cumulative.  Contains 
listing  of  speeches  by  Attorneys  General, 
Assistant  Attorneys  General,  Deputy  At- 
torneys General,  and  Deputy  Assistant 
Attorneys  General. 

<2i  Press  Releases.  Testimonies,  State- 
ments. Cumulative.  Contains  listing  of 
press  releases  and  statements  of  policy 
issued  by  the  Department;  testimonies 
before  the  Congress  by  heads  of  the  De- 
partment. Divisions,  Offices,  Boarris  and 
Bureaus. 

(SI  Office  of  Watergate  Special  Pros- 
ecution Force.  ( 1 )  Memorandum  of  Un- 
derstanding Re  Handling  of  Internal 
Revenue  Matters  Arising  in  Connection 
witli  Investigation  and  Prosecution  of  18 
U.S.C.  610  (Illegal  Corporate  Contribu- 
tions* Matters. 

(2»  Press  Releases  (two  regarding  gen- 
eral policy  toward  violations  of  18 
U.S.C.  610). 

(3)  Statement  on  Violations  of  18 
use.  611. 

(t)  rai  Division.  (1)  Guide  for  the 
Preparation  of  Written  Communications 
in  the  Tax  Division. 

(2)  Institute  on  Criminal  Tax  Trials. 
1975. 

(3)  Manual  for  Criminal  Tax  Trials. 

(4)  Organization.  Operation  and  Pro- 
cedure Manual. 

15)  Tax  Division  Uniform  System  of 
Citation  and  Instructions  on  Briefs. 

(6i  United  States  Attorneys'  Guide; 
Policies  Affectmg  the  Processing  of  Tax 
Fraud  Cases. 

(7)  Policy  statement  regarding  inter- 
rogation of  jurors  after  trial  and  the 
obtaining  of  name  checks  on  jurors 
(November  29,  1967). 

(8 1  Policy  statement  regarding  name 
checks  of  witnesses  in  civil  and  criminal 
tax  cases  (November  29,  1967). 

(9)  Memorandum  from  the  Assistant 
Attorney  General,  Tax  Division,  outlin- 
ing the  poUcy  on  tax  prosecution  press 
releases  (January  12,  1971). 

(101  Memorandum  from  the  Assistant 
Attorney  General.  Tax  Division,  regard- 
ing prevention  of  the  departure  of  aliens 
who  have  failed  to  obtain  a  certificate 
of  compliance  from  the  Internal  Revenue 
Service  (May  9.  1972). 

<  1 1 »  Memorandum  from  the  Assistant 
Attorney  General,  Tax  Division,  setting 
forth  procedures  for  maUing  of  com- 
plaints in  tax  refund  suits  (January  5, 
1973). 

112)  Memorandum  from  the  Assistant 
Attorney  General,  Tax  Division,  estab- 
lishing guidelines  concerning  the  use  of 
post-trial  motions  for  judgment  n.o.v. 
(January  2,  1974). 

(13)  Policy  statement  regarding  in- 
spection of  tax  returns  of  members  of 
the  federal  judiciary  (February  6,  1974) . 

(14)  Memorandum  from  the  Assistant 
Attorney  General,  Tax  Division,  elabo- 
rating upon  the  policy  statement  regard- 
ing inspection  of  tax  returns  of  members 


of   the   federal   judiciary    (February   8. 
1974). 

(15)  Memorandum  from  the  Attorney 
General  regarding  statutory  restrictions 
on  the  disclosure  of  income  tax  returns 
•  April  24.  1974). 

(16)  Policy  statement  regarding  op- 
posing attorneys  who  act  as  counsel  and 
witness  (August  7.  1974) . 

(17)  Policy  statement  regarding  attor- 
ney participation  on  A.B.A.  Tax  Section 
Committees  (August  7.  1974). 

(18>  Memorandum  from  the  Assist- 
ant Attorney  General.  Tax  Division,  con- 
cerning procedures  in  transmitting  to  tlie 
Tax  Division  complaints  fUed  in  tax  re- 
fund suits  (June  23.  1975) . 

(19)  Policy  statement  regarding  re- 
fund suits  arising  during  a  pending  crim- 
inal case  (Februarj'  18.  1975). 

(20)  Letter  from  Assistant  Attorney 
General.  Tax  Division,  regarding  Reluc- 
tant Witness  Grand  Jurj-  Proceedings 
(February  12.  1975). 

(u)  United  States  Marshals  Service. 
(1)  Outline  of  the  Office  of  United  SUtes 
Marshal. 

(2)  United  States  Marshals  Service. 

( 3 )  Women  in  the  U.S.  Marshals  Serv- 
ice. 

(4)  The  Marshal  Today  (updated  an- 
nually) . 

Griffin  B.  Bell, 
Attorney  General. 
March  8.  1977. 

[FR  Doc. 77-8337  Filed  3-18-77:8:45  am| 


Office  of  the  Attorney  General 

(Order  No.  705-77) 

PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  the  Department  of 
Justice  proposes  to  add  routine  uses  to. 
and  expand  the  retrievabUity  capacity  of 
a  portion  of  an  existing  system  of  rec- 
ords maintained  by  the  Immigration  and 
Naturalization  Service  ( INS >,  JUSTICE/ 
INS-001,  The  Immigration  and  Natural- 
ization Service  Index  System. 

A.  Pursuant  to  Section  3(e)  (4)  of  the 
Privacy  Act  (5  UJS.C.  552a(e)(4)  >,  no- 
tice of  the  existence  of  this  system 
JUSTICE' INS-001.  The  Immigration 
and  Naturalization  Service  Index  Sys- 
tem, was  published  in  the  Federal  Reg- 
ister, 41  FR  39986.  The  proposed  modi- 
fication wiU  enable  employees  in  field 
offices  of  the  Immigration  and  Natural- 
ization Service  to  access,  by  means  of 
cathode-ray  terminals,  automated  por- 
tions of  the  subsystem  of  records  known 
as  "Centralized  index  and  records  relat- 
ing to  but  not  limited  to,  aUens  law- 
fully admitted  for  permanent  residence 
and  United  States  citizens  (Master 
Index)". 

Amendments  to  the  Notice  of  System 
of  Records  are  listed  as  follows: 

Categories  of  records  in  the  system: 
Par.  E  is  amended  by  adding  the  state- 
ment. "Records  which  may  be  accessed 
electronicaUy  are  limited  to  index  and 
file  locator  data  including  name,  identi- 
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fyjng  'nujiiber,  date  and  place  of  birth, 
date  and  port  of  entry,  coded  status 
transaction  data,  and  location  of  relat- 
ing; records  or  files." 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Part  g  is  added,  to  read:  "g. 
Centralized  index  records  which  can  be 
accessed  electronically  are  stored  on 
magnetic  disk  and  tape." 

Access  practices  are  added:  "i4ccess.' 
a.  Centralized  index  records  stored  on 
magnetic  disk  are  accessed  from  remote 
terminals  located  in  INS  offices  on  the 
Department  of  Justice  Telecommunica- 
tions system  (JUST) ." 

Retention  and  disposal:  Par.  p  is 
added,  to  read:  "p.  Centralized  index 
records  stored  on  magnetic  disk  and 
tape  are  updated  periodically  and  main- 
tained for  the  life  of  the  relating  rec- 
ord. Original  index  cards  are  micro- 
filmed, then  destroyed." 

The  system  notice,  including  the 
amendments  listed  above,  is  hereinafter 
reprinted  in  its  entirety. 

Report  of  the  proposed  modification 
has  been  made  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Office  of  Manage- 
ment and  Budget,  and  the  Privacy  Pro- 
tection Study  Commission. 

B.  Section  3»e)»ll)  of  the  Privacy 
Act  of  1974.  5  use.  552aie)(ll).  re- 
quires each  agency  to  publish  a  notice 
of  proposed  routine  uses  of  record.s  in 
the  Tederal  Register  and  provide  the 
opportunity  for  public  comment  thereon 
for  at  least  30  days  prior  to  the  adoption 
of  such  uses. 

In  accordance  with  this  provision,  at- 
tached is  an  amended  notice  of  JUS- 
TICE/INS-001.  Tlie  Immigration  and 
Naturalization  Service  Index  System, 
which  was  previously  published  at  41  FR 
39986  (September  16.  1976).  adding  two 
new  routine  uses  for  this  system.  It  has 
been  determined  that  these  uses  are 
compatible  withe  the  purposes  for  which 
the  system  of  records  is  maintained  and 
no  further  reporting  of  these  two  rou- 
tine uses  will  be  made. 

Proposed  routine  use  "J"  would  permit 
the  routine  disclosure  of  informaton  in 
the  interests  of  national  security,  8 
use.  1225. 

Proposed  routine  use  *K"  would  per- 
mit the  disclosure  of  information  in  con- 
nection with  any  proceeding  before  the 
Immigration  and  Naturalization  Service, 
to  counsel  without  the  formal  Privacy 
Act  verification  of  identity.  The  use  is 
consistent  with  the  longstanding  prac- 
tice of  the  Service  under  8  U.S.C.  1103 
and  1362 

Inquiries  or  comments  may  be  submit- 
ted in  writing  to  the  Office  of  Adminis- 
trative Counsel.  Room  1121.  Office  of 
Management  and  Finance.  Department 
of  Justice,  Washington.  D.C.  20530.  All 
comments  must  be  received  on  or  before 
AprU  20,  1977. 

No  oral  hearings  are  contemplated. 

Dated:  March  11,  1977 

Griffin  B.  Bell, 
Attorney  General. 
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.'^>^l^•l>l  iiiinir: 

The  Immigration  and  Naturalizatio  i 
Service  Index  system  which  consist  cf 
the  following  subsystems. 

A.  Agency  information  control  recori 
index. 

B.  Alien  address  report  index. 

C.  Alien  enemy  index. 

D.  Automobile  decal  parking  identif  - 
cation  system  for  employees. 

E.  Centralized  index  and  records  re- 
lating to.  but  not  limited  to  aliens  law- 
fully admitted  for  permanent  residence 
and  United  States  citizens  'Master 
index). 

F.  Congressional  Mail  Unit  corre- 
spondence control  index. 

G.  Document  vendors  and  alterers  in  - 
dex  (Service  documents). 

H.  Enforcement  branch  indices:  <1» 
Air  detail  office  index  system:  <2)  Anti- 
smuggling  index  (general);  (3)  Anti- 
smuggling  information  centers  systems 
for  Canadian  and  Mexican  borders;  (4> 
Border  Patrol  Academy  index;  <5)  Bor- 
der Patrol  sectors  general  index  system; 
(6)  Contact  Index;  (7)  Criminal,  im- 
moral, narcotic,  racketeer,  and  subver- 
sive indices;  (8)  Enforcement  corre- 
spondence control  index;  (9)  Praudulenit 
document  center  index  system;  (10)  In- 
formant index;  ( 11 »  Suspect  third  part  / 
index. 

I.  Examinations  correspondence  con  - 
trol  index:  d)  Branch  indices;  <2» 
Service  lookout  system; 

J.  Extension  training  program  er  - 
rollees. 

K.  Finance  section  indices:  d)  Ac- 
counts with  creditors;  (2)  Accounts  wit  1 
debtors. 

L.  Freedom  of  Infonnation  corrt  - 
spohdence  control  index. 

M.  Intelligence  index. 

N.  Microfilmed  manifest  records. 

O.  Naturalization  and  citizenship  ir  - 
dexes:  d)  Naturalization  and  citizen- 
ship docket  cards;  (2)  Examiner's  docket 
lists  of  petitioners  for  naturalization; 
•  3)  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more . 

P.  Personnel  investigations  index. 

Q.  Procurement — property  issued  em- 
ployees. 

R.  Security  system  access  clearance 
infoi-mation  index  system. 

S.  White  House  and  Attorney  General 
correspondence  control  index. 

T.  Health  Record  System. 

U.  Personal  Data  Caid  System. 

V.  Compassionate  Cases  System. 

W.  Emergency  Rea.ssignment  Index. 

X.  Alien  Documentation  Identificatioi 
and  Telecommunication  (ADIT)  System. 

.'^yMein  luruliun: 

A.  Central  Office:  425  'I'  Street;  N.V '. 
Washington;  D.C.  20536. 

B.  Regional  Offices:  (1)  Burlingtoi). 
Vermont:  t2)  Fort  Snelling.  Twin  Citiei. 
Minnesota;  (3)  Dallas,  Texas;  (4)  Sai 
Pedro.  California. 

C.  District  Offices  in  the  United  States: 
<1)  Anchorage.  Alaska;  (2)  Aflant3, 
Georgia:  '3)  Baltimore.  Maryland;  <4) 
Boston,  Massachusetts;  (5)  Buffalo,  Ne« 
York;    <6)    Chicago,  Illinois;    (7)    Cleve- 
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land.  Ohio;  <8)  Denver,  Colorado;  (9) 
Detroit,  Michigan;  <10)  El  Paso,  Texas; 
(ID  Hartford,  Connecticut;  (12)  He- 
lena Montana;   (13»   Honolulu,  Hawaii; 

(14)  Houston,  Texas;  (15)  Kansas  City, 
Missouri;  (16)  Los  Angeles,  California; 
(17)  Miami,  Florida;  <18)  Newark,  New 
Jersey;  (19)  New  Orleans,  Louisiana; 
<20)  New  York,  New  York;  (21)  Omaha. 
Nebraska;  (22)  Philadelphia,  Pennsyl- 
vania; (23)  Phoenix.  Arizona;  <24) 
Portland,  Maine;  <25)  Portland,  Oregon; 
(26)  St.  Albans,  Vermont;  (27)  St.  Paul 
Minnesota;  (28)  San  Antonio.  Texas; 
(291  San  Diego.  California;  (30)  San 
Francisco.  California;  (31)  San  Juan, 
Puerto  Rico;  (32)  Seattle,  Washington' 
'33)  Washington,  DC 

D.  District  offices  in  foreign  countries: 
(1)  Hong  Kong.  B.C.C.;  '2)  Mexico  City. 
Mexico;  (3)  Rome.  Italy. 

E.  Sub  Offices:  (1)  Agana,  Guam;  '2) 
Albany,  New  York;  (3)  Cincinnati,  Ohio; 
(4>  Dallas,  Texas;  (5)  Hammond,  Indi- 
ana; i6)  Harlingen,  Texas;  (7)  Las  Ve- 
gas, Nevada;  (8)  Memphis,  Tennessee; 
(9)  Milwaukee,  Wisconsin;  (10)  Norfolk 
Virginia;  (11)  Pittsburgh,  Pennsylvania ;' 
(12)  Providence,  Rhode  Island;  (13) 
Reno,  Nevada;  '14)  St.  Louis,  Missouri; 

( 15)  Salt  Lake  City,  Utah;  ( 16)  Spokane, 
Washington. 

F.  Border  Patrol  Sector  Headquarters : 
(1)  Blaine,  Washington;  (2)  Buffalo 
New  York;  (3)  Chula  Vista,  California; 
(4)  Del  Rio,  Texas;  (5)  Detroit,  Michi- 
gan; (6)  El  Centro,  California;  (7)  El 
Paso.  Texas;  <8)  Grand  Porks.  North 
Dakota;  (9)  Havre.  Montana;  (10)  Houl- 
ton.  Maine;  dl)  Laredo,  Texas;  (12) 
Livermore.  California;  '13)  Marfa 
Texas;  (14)  McAlIen,  Texas;  (15)  Miami' 
Florida;  (16)  New  Orleans,  Louisana' 
'17)  Ogdensburg.  New  York;  (18)  Spo- 
kane. Washington;  (19)  Swanton,  Ver- 
mont; (20)  Tucson,  Arizona;  '21)  Yuma 
Arizona. 

G.  Border  Pati'ol  Academy — Los  Fies- 
nos,  Texas. 

H.  Charlotte  Amalie,  St.  Thomas.  Vir- 
gin Islands. 

I.  Sub  offices  in  foreign  countries:  d) 
Athens.  Greece;  (2)  Frankfurt.  Ger- 
many; (3)  Naples,  Italy;  (4)  PaleiTOo. 
Italy;  (5)  Rome.  Italy;  (6)  Tokyo,  Ja- 
pan; (7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center 
'EPIC)— El  Paso,  Texas.  Addresses  of 
each  office  are  listed  in  the  telephone 
directories  of  the  respestive  cities  listed 
above  under  the  heading  "United  States 
Government,  Immigration  and  Naturali- 
zation Service." 

('.^ilreoricK  of  individuals  t-ovrrrd   by  iIm* 
*>  sirni : 

A.  Agency  infoi-mation  control  record 
index  (Location  A,  supra). 

1.  United  States  citizens,  resident  and 
non-resident  aliens  named  in  documents 
classified  for  National  Security  reasons. 

2.  Individuals  referenced  in  documents 
classified  for  National  Security  reasons. 

B.  Alien  address  reports  (Form  1-53), 
1975  and  subsequent  years.  (Location  A, 
supra);  1974  and  previous  years  (Loca- 
tions: C.  D,  and  H  supra) . 

C.  Alien   enemy    index    (Location:    A 

supra) : 
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1.  Alien  enemies  who  were  interned 
during  World  War  II. 

2.  Americans  of  Japanese  ancestry 
(Nisei)  who  returned  to  Japan  and.  dur- 
ing World  War  II.  either  accepted  em- 
ployment by  the  Japanese  Government 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parkiiig  identifi- 
cation for  employees.  (Location  B-4 
supra) . 

Current  Service  employees  of  thLs  office 
who  have  the  privUege  of  parking  their 
cars  on  government  premises,  have  a 
decal  for  theii-  cars  for  parking  identi- 
fication. 

E.  Centralized  index  (Msister  index). 
(Locations:  A,  C.  D.  E  and  I  supra)  : 

1.  Aliens  lawfully  admitted  for  perma- 
nent residence,  and  United  States  citi- 
zens; and  individuals  who  are  under  in- 
vestigation, were  investigated  in  the  past, 
or  who  are  suspected  of  violating  the 
criminal  or  civil  provisions  of  treaties, 
statutes.  Executive  orders  and  Presiden- 
tial proclamation  administered  by  the 
Immigration  and  Naturalization  Service, 
hereinafter  referred  to  as  the  Service, 
and  witnesses  and  informants  having 
knowledge  of  such  violations. 

P.  Congressional  Mail  Unit  (Location 
A,  supra) : 

1.  Aliens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citi- 
zens named  in  correspondence  received 
including,  but  not  necessarily  limited  to: 
(a)  employees  and  past  employees;  (b) 
federal,  state  and  local  officials,  and  (c) 
members  of  the  general  public. 

2.  Aliens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citizens 
named  in  reports  or  correspondence  re- 
ceived, as  individuals  investigated  in  jthe 
past  or  under  active  investigations  for. 
or  suspected  of  violations  of,  the  criminal 
or  civil  provisions  of  statutes  enforced  by 
the  Service,  including  Presidental  procla- 
mations and  Executive  orders  relating 
thereto,  and  witnesses  and  informants 
having  knowledge  of  violations. 

G.  Document  vendors  and  alterers  in- 
dex (Service  docimients)  (Location  B-4; 
duplicates  are  housed  in  several  Service 
offices  in  the  southwest  region ) .  This  in- 
dex relates  to.  but  is  not  limited  to.  aliens 
lawfully  admitted  foV  permanent  resi- 
dence and  United  States  citizens. 

H.  Enforcement  Branch  Indices; 

1.  Group  one — (Locations:  A.  B.  C  and 
E.  supra) — contact  index;  informant  in- 
dex; anti-smuggling  index  (General)  ; 
criminal,  immoral,  narcotic,  ra;keteer 
and  subversive  indices;  and  suspect  third 
party  index — all  relate  to  same  general 
categories  of  individuals  as  follows: 

(a»  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
in  a  position  to  know  or  learn  of,  and  as- 
sist in  locating  aliens  illegally  in  the 
United  States. 

(b) Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
former  or  present  members  of  an  organi- 
zation subversive  in  nature,  whether  for- 
eign or  domestic,  and  are  willing  to  ap- 
pear as  government  witnesses,  to  testify 
as  to  their  knowledge  of  an  individual's 
membership  therein,  or  as  to  the  nature, 
aims  and  purpose  of  the  organization,  or 


as  to  the  identification,  publication,  dis- 
tribution and  authenticity  of  the  litera- 
ture of  such  organization,  or  are  in  pos- 
session of  information  relative  to  such 
organization  or  on  specific  individuals 
and  are  w  illtng  to  cooperate  with  the  Im- 
migration and  Naturalization  Service,  or 
who  although  they  have  not  been  mem- 
ber of  subversive  organizations,  are  in 
possession  of  information  relating  to 
such  organizations  or  members  thereof, 
and  are  willing  to  c(X)perate  with  the 
Service  on  a  continuing  basis; 

(c»  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
known  or  suspected  of  being  professional 
aiTangeis,  transporters,  harborers,  and 
smugglers  of  aliens,  who  operate  or  con- 
spire to  operate  with  others  to  facilitate 
the  surreptitious  enti-y  of  an  alien  over  a 
coastal  or  land  border  of  the  United 
States  and  witnesses  having  knowledge  of 
such  matters; 

(d  I  Aliens  lawfully  admitted  for  per- 
manent residence  and  citizens  who  are 
known  or  suspected  of  being  habitual  or 
notorious  criminals.  immoraJs.  narcotic 
violators  or  racketeers,  or  subversive 
functionaries  or  leaders; 

(ei  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
known,  or  believed,  to  be  engaged  in 
fraud  operations  involving  the  prepara- 
tion and  submission  of  visa  petitions  and 
otlier  applications  for  Ser^'ice  benefits,  or 
the  preparation  and  submission  of  appli- 
cations for  immigrant  visas  and/or  De- 
partment of  Labor  certifications,  or  the 
filing  of  false  United  States  birth  regis- 
trations for  alien  children  to  enable  par- 
ents who  are  immigrant  visa  applicants 
to  evade  the  labor  certification  require- 
ments or  to  enable  such  children  to  pose 
as  citizens. 

2.  Group  two — relate  to  specific  cate- 
gories of  individuals  as  follows : 

(a»  Air  detail  office  index  system 
(Location:  J.  supra ) .  d )  The  majority  of 
the  system  contains  information  relating 
to  United  States  citizens  and  aliens  law- 
fully admitted  for  i>ermanent  residence 
who  are  pilots  and  or  owners  of  private 
aiicraft  and  who  have  engaged  in  flying 
between  the  United  States  and  foreign 
countries.  (2)  The  system  also  contains 
information  of  an  investigative  nature 
relative  to  pilots,  owners,  and  associates, 
including  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent 
residence,  who  engage  in.  or  are  suspected 
of  being  engaged  in.  illegal  activity,  such 
as  alien  smuggling  or  entry  without  in- 
spection. 

(b>  Anti-smuggling  information  cen- 
ters for  the  Canadian  border  and  Mexi- 
can border.  (Location:  Northern  Border: 
F-19.  supra — Southern  Border:  J. 
supra  I .  Categories  of  individuals  include 
United  States  citizens  and  aliens  lawfully 
admitted  for  permanent  residence  who 
are  smugglers  or  transporters  of  illegal 
aliens,  or  who  are  suspects  in  the  viola- 
tion of  statutes  relating  to  smuggling  and 
transporting  illegal  aliens. 

ic>  Border  Patrol  Academy  index 
system— 'Location:  G,  supra).  United 
States  citizens  who  are:  students  in  at- 


tendance at  the  Border  Patrol  Academy ; 
former  students  who  have  attended  the 
Academy;    and    officers    attending    ad- 
vanced training  classes  at  the  Academy, 
(d)  Border  Patrol  Sectors  general  in- 
dex— (Locations:  F,  supra'.  'D   United 
States  citizens  who  are  past  or  present 
employees  of  the  Service;  and  (2)  United 
States  citizens  and  aliens  lawfully  ad- 
mitted for  permanent  residence  classified 
as  law  violators,  witnesses,  contacts,  in- 
formants, members  of  the  general  public, 
federal,  state,  county  and  local  officials. 
(e»  Fraudulent  Document  Center  in- 
dex system — (Location:   J.  supra).  The 
system  contains  information  relating  to 
United  States  citizens  and  or  aliens  law- 
fully admitted  for  permanent  residence 
categorized  as  members  of  the  general 
public.  Notaries  Public,  ^tate  and  local 
birth  registration  officials  and  employees, 
immigration   law   violators,    vendors   of 
documents,  donors  of  dcKuments.  mid- 
wives  and  witnesses.  Also  included  in  the 
system  are  names  and  information  of 
fictitious  non-existent  individuals  such 
as  may  be  used  by  counterfeiter  or  al- 
terer  of  citizenship  documents. 

3.  Group  three — "a)  Enforcement  cor- 
respondence control  index — (Location: 
A,  supra — Associate  Commissioner.  En- 
forcement I .  d  )  Aliens  lawlully  admitted 
for  permanent  residence  and  citizens  of 
the  United  States  named  in  correspond- 
ence received,  including  but  not  neces- 
sarily limited  to:  a.  employees  and  past 
employees;  b.  federal,  state,  and  local 
officials;  and  c.  members  of  the  general 
public.  (2)  Aliens  lawfully  admitted  for 
permanent  residence  and  citizens  of  the 
United  States  named  in  documents,  re- 
ports or  correspondence  received  as  in- 
dividuals under  investigation,  or  investi- 
gated in  the  past,  or  suspected  of  viola- 
tion of  the  criminal  or  civil  provisions 
of  the  statutes  enforced  by  the  Service, 
including  Presidential  Executive  Orders 
and  Proclamations  relating  thereto,  and 
witnesses  and  informants  having  knowl- 
edge of  violations. 

I.  Examinations  branch  indexes  'Lo- 
cation: A.  supra  (duplicates  are  in  some 
local  offices »  > .  Aliens  lawfully  admitted 
for  permanent  residence  and  United 
States  citizens  and  individuals  who  are 
violators  or  suspected  violators  of  the 
criminal  or  civil  provisions  of  statutes 
enforced  by  the  Service, 

J.  Extension  training  program  en- 
roUees  (Location:  A,  supra)  contains  the 
names  of  Service  employees,  and  other 
federal  agency  employees  enrolled  in  ex- 
tension training  program  courses. 

K.  Finance  Section  indexes — 'Loca- 
tions: A  and  B.  supra)  : 

1 1 )  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for  administrative 
fines  and  assessments; 

(2)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrear  in  their  accoimts.  or  who 
are  liable  for  damage  to  government 
property ; 

3.  Vendors  who  have  furnished  sup- 
plies, material,  equipment  and  services  tc 
the  Government; 
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4.  Employees,  witnesses  and  special 
deportation  attendants  who  have  per- 
formed official  travel;  and 

5.  Employees  and  individuals  who 
have  a  valid  claim  against  the  Govern- 
ment. 

L.  Freedom  of  Information  correspon- 
dence control  index  (Locations:  A;  B; 
C;  D;  E;  F;  G:  H  and  I.  supra).  Indi- 
viduals who  request  under  the  Freedom 
of  Information  Act,  access  to.  or  copies 
of.  records  maintained  by  the  Service. 

M.  Intelligence  index— (Locations:  A 
and  B.  supra)  Aliens  who  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence  and  United  States 
citizens,  who  have,  or  who  are  suspected 
of  having,  violated  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by  the 
Service. 

N.  Microfilmed  manifest  records — 
(Locations:  A.  C-26,  C-10,  C-20.  and  C- 
29.  supra)  Aliens  lawfully  admitted  for 
permanent  residence  to  the  United 
States  and  United  States  citizens. 

O.  Naturalization  and  citizenship  in- 
dexes: 

(1)  Naturalization  and  citizenship 
docket  cards  (Locations:  C  and  E  supra, 
except  E-6.  7,  8  and  13).  Aliens  lawfully 
admitted  for  permanent  residence  and 
citizens  of  the  United  States,  and  other 
individuals  seeking  benefits  under  Title 
m  of  the  Lnmigration  and  Nationality 
Act  of  1952,  as  amended. 

2.  Examiner's  docket  lists  of  peti- 
tioners for  naturalization.  (Locations: 
C  and  E  supra.  Except  E-6.  7,  8,  and  13.) 
Petitioners  for  naturalization  and  bene- 
ficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more 
(Locations:  A.  B,  C  and  E  supra.  Except 
E-6,  7.  8  and  13.)  Petitioners  for  natur- 
alization and  beneficiaries. 

P.  Personnel  Investigations  —  (Loca- 
tion: A,  supra)  Employees,  former,  em- 
ployees, other  Government  agency  em- 
ployees designated  to  perform  immigra- 
tion functions,  witnesses,  informants, 
and  certain  persons  having  contacts  with 
Service  operations. 

Q.  Property  issued  to  employees— 
(Locations:  A,  B,  C,  E  and  F,  supra) 
Employees  of  the  Service  who  have  been 
issued  property  and  have  in  addition 
signed  for  receipt  of  the  property  on 
Form  G-570. 

R.  Security  system  —  f Location-  A 
supra) .  Unit«d  States  citizens  and  aliens 
lawfully  admitted  for  permanent  resi- 
dence to  the  United  States  currently  em- 
ployed with  the  Service  who  have  been 
cleared  for  access  to  document*  and  ma- 
terials classified  in  the  interest  of  Na- 
tional Security. 

S.  White  House  and  Attorney  General 
correspondence  control  index— (Loca- 
tion: A,  supra).  Citizens  and  aliens  law- 
luuy  admitted  for  permanent  residence 
to  the  United  States  named  in  corres- 
pondence received,  including,  but  not 
necessarUy  limited  to:  (a)  employees 
and  past  employees  of  the  Service-  (b) 
federal,  state  and  local  officials;  and  (c) 
members  of  the  general  public. 

T.  Health  Record  System  (Location-  A 
supra) .  Persons  at  Location  A.  supra,  who 
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need  health  services  or  who  require  emer- 
gency treatment. 

U.  Personal  Data  Card  System  (Loca- 
tions: A  and  B,  supra).  Employees  and 
former  employees  of  the  Service. 

V.  Compassionate  Cases  System.  (Lo- 
cations: A  and  B-1  and  4,  supra)  Ern|- 
ployees  of  the  Service. 

W.  Emergency  Reassignment  Index 
(Locations:  B,  C,  E  and  F).  Employees 
of  the  Service. 

X.  Alien  Documentation,  Identiflcatior  , 
and  Telecommunication  (ADIT)  sys- 
tem— (Location  A,  supra).  Aliens  law- 
fully admitted  lor  permanent  residency, 
commuters  and  others  authorized  fref 
quent  border  crossings,  nonimmigrant; 
persons  other  than  transients.  T 

('iilegorir!)  of  records  in  llie  syinleni:  1 

A.  Agency  information  control  record 
index  system  contains : 

1.  Top  secret  and  secret  material  orig- 
inated, received  or  transmitted  by  Serv- 
ice officers  that  has  been .  classified  ak 
National  Security  information  including 
all  copies  prepared  from  a  controlled 
document. 

2.  Confidential  material  originated  by 
another  agency  which  is  received  by  thi$ 
Service  including  aU  copies  prepared 
from  a  controlled  document. 

3.  All  investigative  reports,  Response 
to  security  checks,  and  material  of  ai 
intelligence  nature  concerning-  individ 
uals.   organizations,   movements,   condi, 
tions  in  foreign  countries,  received  froii 
sources  within  the  Department  of  Justice 
and   other  federal  intelligence  sources. 

B.  Alien  address  report  index.  This  sysi 
tem  contains  information  such  as  namet 
address,  occupation,  date  of  admission 
into  the  United  States  and  Alien  Regisj 
tration  number. 

C.  Alien  enemy  index.  This  system  con- 
tains a  microfilm  index  of  each  fU* 
opened  on  these  individuals.  ■ 

D.  Automobile  decal  parking  identifi* 
cation  system  for  employees  vehiclesL 
This  system  contains  a  list  by  number 
of  each  DJ  decal  car  sticker  issued  bj 
the  Security  Division  to  regional  em* 
ployees  who  require  car  parking  permis-i 
sion. 

E.  Centralized  index  and  records  rej 
lating  to  permanent  resident  aliens  an<i 
citizens  of  the  United  States  (Master 
index).  The  system  consists  of  records 
relating  to  the  categories  of  individuals 
described  in  E-1,  supra.  The  records  con* 
tain  various  Service  forms,  applications 
and  petitions  for  benefits  under  the  im-i 
migration  and  nationality  laws.  reporU 
of  investigation,  sworn  statements,  and 
reports,  correspondence  and  memoranda. 

Records  which  may  be  accessed  elec- 
tronically are  limited  to  index  and  file 
locater  data  including  name,  identifying 
number,  date  and  place  of  birth  dat« 
and  port  of  entry,  coded  status  transac- 
tion data,  and  location  of  relating  rec- 
ords or  files. 

F.  Congressional  mail  unit.  This  sys-^ 
tem  contains  a  permanent  index  reci 
ord  for  each  report  or  piece  of  corre- 
spondence received.  Information  main- 
tained in  the  index  of  this  subsygtem 
is  that  which  is  entered  on  a  3"  x  5"  inJ 


dex  card.  The  index  record  is  solely  a 
locator  reflecting  the  name  of  the  indi- 
vidual and  the  number  of  the  file  in 
which  specific  information  concerning 
the  individual  is  maintained. 

G.  Document  vendors  and  alterers  in- 
dex (Service  documents).  This  system 
consists  of  "mug  book"  containing  pho- 
tos of  alleged  immigration  law  violators 
involved  in  the  supply  of  fraudulent  doc- 
uments, and  data  relating  to  the  pic- 
tured violators  including:  name,  aliases, 
vital  statistics,  method  of  operation,  list 
of  convictions,  present  location,  and 
somce  material. 

H.  Enforcement  branch. 

1.  Group  one — contact  index;  inform- 
ant index;  anti-smuggling  index  (gen- 
eral) ;  criminal,  immoral,  narcotic,  rack- 
eteer and  subversive  indices;  and  suspect 
third  party  index:  These  systems  of  rec- 
ords are  maintain«4  on  the  following. 

(a)  Form  G-598,  "Contact  Record '. 

(b)  Form  G-169,  "Informant  Record." 

(c)  Form  G-170,  "Smuggler  Informa- 
tion Index  Card". 

(d)  Alphabetical  index  cards  reflect- 
ing the  name  of  the  individual  and  the 
file  in  which  specific  information  con- 
cerning the  individual  is  housed.  Some 
index  cards  reflect  the  individual's  bio- 
graphic data,  address,  etc.,  and  may  con- 
tain a  brief  description  of  the  individ- 
ual's activities. 

2.  Group  two.  (a)  Air  detail  ofBce 
index.  The  primary  record  in  the  system 
is  Form  I-92A,  Report  of  Private  Air- 
craft Arrival,  which  is  executed  by  the 
inspecting  ofiBcial  upon  arrival  of  a 
private  aircraft  from  foreign  territory. 
There  are  also  indices,  forms,  investigat- 
tive  reports,  records,  and  correspond- 
ence relative  to  aircraft  arrivals,  failure 
to  report  for  inspection,  and  known  or 
suspected  alien  smuggling  operations 
wherein  aircraft  are  utilized.  In  addi- 
tion, microfiche  containing  names  of 
owners  of  aircraft  of  United  States  reg- 
istry are  maintained  at  this  location. 

(b)  Anti -smuggling  information  cen- 
ters for  the  Canadian  and  Mexican  bord- 
ers. This  system  contains  G-170,  Smug- 
gler Information  Index  Card,  other 
index  cards,  and  correspondence  relat- 
ing to  anti-smuggling  activities.  Two 
indices  of  active  smugglers  are  compiled, 
one  for  the  Canadian  border  and  the 
other  border  for  the  Mexican  border 
area.  These  indices  are  in  loose  leaf 
booklet  form  and  are  distributed  to 
Border  Patrol  offices  in  the  respective 
border  areas. 

(c)  Border  Patrol  Academy  Index.  This 
system  contains  general  information  and 
correspondence  regarding  the  student's 
academic  progress  in  training.  The  infor- 
mation is  maintained  on  the  follow- 
ing   forms.    (1)    SW   91— Probationary 

Achievement    Report.    (2)    SW    91 A 

Scholastic  Grade  Worksheets.  (3)  SW 
91B-10  BTC  Achievement  Report  Im- 
migration Inspector.  (4)  SW  91C-10 
BTC  Achievement  Report  Investigator 
<5)  SW  96— Class  Rating  Form.  (6)  SW 
128— Training  Data.  «7)  SW  282— Reg- 
istration Inforanation  Form.   (8)   446 

Conduct  and  Efficiency  Report  of  Pro- 
bationary Employee  SVs  and  10  months 
exam  grades. 
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(d)  Border  Patrol  sectors  general  in- 
dex. (1)  This  system  contain  indices, 
forms,  reports  and  records  relating  to 
activities  of  the  Border  Patrol.  Included 
in  the  various  segments  of  the  system  are 
the  following  numbered  and  titled  forms : 
a.  Form  1-44 — Record  of  Apprehension 
or  Seizure;  b.  Form  I-215W — Affidavit — 
witness;  c.  Form  I-263A  and  I-263B — 
Record  of  Sworn  Statement;  d.  Form  I- 
195 — Criminal  Prosecution  Control  Card; 
e.  Form  I-263W — Records  of  Sworn 
Statement — witness;  f.  Form  1-326 — 
Prosecution  Reports;  g.  Form  G-170 — 
Smuggler  Information  Index  Card;  h. 
Form  G-296 — Report  of  Violation  of  Sec- 
tion 239,  Immigration  and  Nationality 
Act;  i.  Form  G-330 — Notice  of  Action  In- 
formation; j.  Form  G-445 — Conduct  and 
Efficiency  Evaluation  of  Probationary 
Appointees ;  and  k.  Form  G-598 — Contact 
Record.  (2)  This  system  also  contains 
copies  of  correspondence  and  memoranda 
between  offices  of  the  Service  and  with 
outside  agencies  and  individuals,  as  well 
as  photographs  of  some  violators  of  the 
immigration  laws  or  of  individuals  sus- 
pected of  being  involved  in  immigration 
law  violations.  (3)  The  Service  lookout 
book  and  booklets  of  indexes  of  active 
smugglers  are  at  each  location;  however, 
these  are  duplicated  records  which  are 
reported  separately  in  other  systems  of 
records. 

(e)  Fraudulent  document  center  index. 
This  system  contains  birth  certificates, 
baptismal  certificates,  and  other  indenti- 
fication  documents  used  by  aliens  to  sup- 
port their  fraudulent  claims  to  United 
States  citizenship.  Most  of  the  documents 
are  genuine,  however,  there  are  also 
counterfeit  and  altered  documents  in  the 
system.  Also  within  the  system  are  cross 
indexes  investigative  reports,  and  records 
of  individuals  involved  in  fraud  schemes 
and  of  individuals  whose  documents  have 
been  put  to  fraudulent  usage.  Corre- 
spondence and  memoranda,  between  the 
Fraudulent  Document  Center  and  other 
Service  Offices,  outside  agencies  and  in- 
dividuals are  retained. 

3.  Group  three — (a»  Enforcement  cor- 
respondence control  index.  This  system 
contains  a  semi-permanent  index  record 
foreach  document,  report  or  piece  of  cor- 
respondence received.  Information  main- 
tained in  the  system  is  that  which  is  en- 
tered on  Form  G-617,  "Correspondence 
Control  Card",  and  CO  Form  147,  'Call- 
Up  Index — Domestic  Control."  The  index 
record  is  primarily  a  locator  reflecting 
the  name  of  the  individual  and  the  file 
in  which  specific  information  concerning 
the  individual  is  housed. 

I.  Examinations  branch : 

<  1 )  Examinations  correspondence  con- 
trol index:  contains  a  semi-permanent 
Index  record  for  each  document,  report 
or  piece  of  correspondence  received.  In- 
formation maintained  in  the  system  is 
that  which  is  entered  on  Form  G-617. 
"Correspondence  Control  Card".  The  in- 
dex record  is  primarily  a  locator  reflect- 
ing the  name  of  the  individual  and  the 
file  in  which  specific  information  con- 
cerning the  individual  is  housed. 

(2)  Service  lookout  system  contains 
names  of  violators,  alleged  violators  and 


suspected  violators  of  the  criminal  or 
civH  provisions  of  statutes  enforced  by  the 
Service. 

J.  Extention  training  program  en- 
roUees.  The  system  contains  a  folder  for 
each  enroUee.  Each  folder  contains  a 
complete  record  of  the  enrollee's  test 
scores,  correspondence  and  dates  of  every 
action  taken  with  regard  to  the  mailing 
of  lesson  materials,  receipt  of  tests,  scor- 
ing and  mailing  out  test  results  and  dates 
certificates  were  completed  and  mailed 
K.  (1)  Accounts  with  creditors.  The 
records  consist  of  vendors'  invoices,  pur- 
chase orders,  travel  vouchers  and  claims 
filed  by  appropriation  for  the  fiscal  year 
from  which  payment  is  chargeable. 

1 2 )  Accounts  with  debtors.  The  records 
consist  of  bills  for  inspection  services 
performed  under  the  Act  of  March  2. 1931 
1 8  U.S.C.  1353a) ;  fees,  fines,  penalties  and 
deportation  expenses  assessed  pursuant 
to  the  Immigration  and  Nationality  Act ; 
and  employee  indebtedness  for  travel  ad- 
vances, for  the  unoCBcial  use  of  Govern- 
ment facilities  and  services,  for  damage 
to  or  loss  of  Government  propertj-,  and 
for  the  erroneous  or  overpayment  of  com- 
pensation tor  travel  expenses. 

L.  Freedom  of  Information  correspond- 
ence control  index.  The  system  contains 
an  index  record  for  each  piece  of  cor- 
respondence received  requesting  informa- 
tion under  the  Freedom  of  Information 
Act. 

M.  Intelligence  index.  This  system  con- 
tains a  semi-permanent  index  record  for 
each  document,  report,  bulletin  or  cor- 
respondence received.  The  index  is  cate- 
gorized by  name,  violation,  and  activity. 
The  index  is  primarily  a  locator  reflect- 
ing the  category,  source  of  material  and 
specific  housing  of  information. 

N.  Microfilmed  manifest  records. 
Microfilmed  indices,  and  arrival  and  de- 
I>arture  manifests  reflecting  brief  bio- 
graphical data  and  facts  of  arrival  or  de- 
parture. The  arrival  records  for  certain 
ports  date  from  1891  and  dejjarture  rec- 
ords date  frtKn  1900.  The  records  are  not 
complete;  certain  records  were  destroyed 
and  were  not  microfilmed. 

O.  <  1  >  Naturalization  and  citizen- 
ship docket  cards.  Docket  cards  consist 
of  3  "  X  5  "  or  5"  x  8  "  index  cards  ar- 
ranged alphabetically  according  to  name 
of  applicant.  beneficiar>-  or  petitioner,  in- 
dicating type  of  application  submitted, 
date  of  receipt,  file  and  or  petition  num- 
ber, and  court  number  wherein  petition 
for  naturalization  was  filed.  The  docket 
cards  are  locators  for  the  files  in  which 
specific  information  concerning  the  indi- 
viduals is  maintained. 

'2)  Examiner's  docket  lists  of  peti- 
tioners for  naturalization.  Lists  of  peti- 
tioners for  naturalization  <Form  N-476» 
are  arranged  chronologically  for  each 
court  exercising  naturalization  jurisdic- 
tion, showing  petition  number.  p>etition 
filing  date,  file  number,  court  number, 
name  of  petitioner  for  naturalization, 
name  of  beneficiary  in  whose  l>ehalf  a 
petition  is  filed,  proposed  recommenda- 
tion by  the  naturalization  examiner  and 
reasons  for  the  continuance.  The  lists 
serve  as  locators  for  the  files  in  which 


specific  information  concerning  the  pe- 
titioners is  maintained. 

<  3)  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Master  docket  lists  of  petitions  for  natu- 
ralization (Form  N-476)  pending  for  a 
year  or  more  are  arranged  chronologi- 
cally- for  each  court  exercising  naturali- 
zation jurisdiction  showing  the  petition 
number,  petition  filing  date,  petitioners 
name,  recommendation  and  issues  and 
reason  why  petition  Is  still  pending.  The 
lists  serve  as  locators  for  the  files  in 
which  specific  information  concerning 
the  petitioners  is  maintained. 

P.  Personnel  investigations  index. 
Contains  two  separate  card  index  files, 
one  for  cases  under  active  investigation, 
and  the  other  for  formerly  active  cases 
now  closed.  These  cards  are  locator 
cards  listing  names  of  investigation  sub- 
jects, their  locations,  and  the  allegations 
under  investigation.  Two  relating  sets  of 
temporary  work  folders  exist  housing 
open,  closed  allegations  of  misconduct 
and  investigative  reports. 

Q.  Property  issued  to  employees.  The 
records  consist  of  a  Form  G-570,  'Rec- 
ord-Receipt-Property Issued  to  Employ- 
ee,' which  lists  property  issued  to  an 
employee.  The  Form  G-570  lists  the  em- 
ployees  name,  description  of  the  prop- 
erty, serial  number,  date  received  and 
employee's  initials,  and  finally  date  re- 
turned and  supervisor's  initials. 

R.  Security  system  index.  The  system  is 
comprised  of  3'  x  5'  index  cards  filed  al- 
phabetically which  reflect  levels  of  access 
clearances  granted  to  employees  of  the 
Service  and  the  dates  when  the  clear- 
ances were  granted. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Contains 
an  index  record  for  each  piece  of  corre- 
spondence addressed  to  the  President 
and  the  Attorney  General,  with  certain 
exceptions,  which  has  been  referred  to 
this  Service  for  appropriate  attention. 
Information  maintained  in  the  sj'stem  is 
that  which  is  entered  on  Form  G-617. 
"Correspondence  Control  Card. "  The  in- 
dex record  is  primarily  a  locator  reflect- 
ing the  name  of  the  correspondent  and  ' 
or  the  subject  individual  of  the  corre- 
spondence and  the  file  in  which  specific 
information  concerning  the  individual 
is  housed. 

T.  Health  Record  System.  The  record 
consists  of  a  5'  X  7'  index  card  that  lists 
the  name,  date  and  treatment  given  any 
person  in  the  Health  Unit. 

U.  Personal  Data  Card  System.  The 
record  consists  of  a  3'  x  5'  card  for  each 
employee  or  former  employee  (G-74). 
The  entries  on  the  card  (G-74)  include 
name,  date  of  birth,  height,  weight,  sex, 
blood  type,  photograph,  and  color  of  hair 
and  eyes. 

V.  Compassionate  Cases  System.  The 
record  consists  of  3"  x  5"  Index  card 
containing  employee's  name,  position, 
grade,  present  location,  date  request  re- 
ceived in  Central  Office,  date  circulated 
to  compassionate  committee,  disposition, 
new  location  of  employee  whose  reqiiest 
is  granted;  and  a  folder  containing  copy 
of  employee's  Form  Gh-410,  emrfoyee's  re- 
quest <  memo) .  local  and  regional  recom- 
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mendations,  dcx;tor's  statement  (where 
applicable),  record  of  committee  action, 
and  response  to  employee. 

W.  Emergency  Reassignment  Index. 
The  record  consists  of  a  3"  x  5"  card  (G- 
560)  which  reflects  the  name.  age.  grade, 
title,  official  station,  residence,  telephone 
number  and  emergency  assignment 
activity. 

X.  Alien  Documentation,  Identification 
and  Telecommunication  (ADIT»  system. 
The  records  consist  of  formatted  data 
base  records  of  personal  and  biographi- 
cal information  such  as  name,  date  of 
birth,  picture  and  fingerprint  coordi- 
nates, height,  mother's  first  name,  fa- 
ther's first  name,  city /town /village  of 
birth. 

Aiillioril>   fur  niaiiilriiutico  of  liif  <>v»lrni: 

A.  General,  applicable  to  all  Service 
index  systems,  includes  but  is  not  limited 
to:  Sections  103,  265  and  290  and  Title 
ni  of  the  Immigration  and  Nationality 
Act,  hereinafter  referred  to  as  the  Act 
1 66  Stat.  163 ».  as  amended.  (8  U.S.C. 
1103;  8  U.S.C.  1305:  8  U.S.C.  1360* ,  and 
the  regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 
Indices,  including  but  not  limited  to:  (1) 
Executive  Order  11652,  and  28  C.F.R. 
17.79 — agency  control  information  rec- 
ord index,  and  access  clearance  infor- 
mation system.  (2»  31  U.S.C.  66a — Pi- 
nance  branch  indices.  (3)  Title  III  of  the 
Act,  as  amended,  (8  U.S.C.  sections  1401 
through  1503),  and  the  regulations  pro- 
mulgated thereunder  —  naturalization 
and  citizenship  indices.  (4)  Sections  235 
and  287  of  the  Act.  as  amended,  (8  U.S.C. 
1225:  and  8  U.S.C.  1357),  and  the  regula- 
tions promulgated  pursuant  thereto  in 
personnel  investigations.  (5)  Section  231 
of  the  Act,  as  amended,  (8  U.S.C.  1221)  — 
manifest  records.  (6)  40  U.S.C.  483 — 
property  management  system.  (7)  5 
U.S.C.  4113 — extension  ti-aining  program. 
(8>  5  U.S.C.  552.  The  Freedom  of  Infor- 
mation Act,  requires  certain  record  keep- 
ing, this  system  was  established  and  is 
maintained  in  order  to  enable  the  Serv- 
ice to  comply  with  this  requirement.  (9) 
5  U.S.C.  301— Health  Record  System. 
Personal  £>ata  Card  System,  and  Com- 
passionate Cases  System.  (10)  Executive 
Order  11490 — Emergency  Reassignment 
Index. 

KoiiliiK-  ii^CM  uf  rei-urilN  intiiiilainrd  in  lli<> 
'•>>lfni.  int-liiding  (-alecoriesi  of  ii<irr>< 
and  llir  ptirposr>i  of  siirli  ii.>)rs: 

Til  is  system  of  records  is  used  to  serve 
the  public  by  providing  data  for  re- 
sponses, when  authorized,  to  written  in- 
quiries, complaints,  and  so  forth.  It  is 
also  used  to  administer  the  management, 
operational,  and  enforcement  activities 
of  tlie  Service.  The  records  are  used  by 
officers  and  employees  of  the  Service  and 
the  Department  of  Justice  in  the  admin- 
istration and  enforcement  of  the  immi- 
gration and  nationality  laws,  and 
related  statutes,  including  the  processing 
of  applications  for  benefits  under  these 
laws,  detecting  violations  of  these  laws, 
and  for  referrals  for  prosecution. 

A.  Relevant  Information  contained  in 
this  system  of  records  maintained  by 
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the  Service  to  carry  out  its  functions^ 
may  be  referred,  as  a  routine  xise,  toi 
clerks  and  judges  of  courts  exercising 
naturalization  jurisdiction  for  the  piu-- 
pose  of  filing  petitions  for  naturalization 
and  to  enable  such  courts  to  determine; 
eligibility  for  naturalization  or  grounds' 
for  revocation  of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  the  Depart- 
ment of  State  in  the  processing  of  peti- 
tions or  applications  for  benefits  under 
the  Immigration  and  Nationality  Laws 
Act,  and  all  other  immigration  and  na- 
tionality laws,  including  treaties  and 
reciprocal  agreements. 

C.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
provided,  as  a  routine  use,  to  other  fed-i 
eral.  state,  and  local  government  law  en-( 
forcement  and  regulatory  agencies^ 
foreign  governments,  the  Department  ofj 
Defense,  including  all  components  there- 
of, the  Department  of  State,  the  Depart- 
ment of  the  Treasury,  the  Ce^jtral  Intel- 
ligence Agency,  the  Selective  Service  Sys-| 
tern,  the  United  States  Coast  Guard,  tha 
United  Nations,  Interpol,  and  individual^ 
and  organizations  during  the  course  ofl 
investigation  in  the  processing  of  a  matH 
ter  or  a  proceeding  within  the  purview  oj 
the  immigration  and  nationality  laws,  ta 
elicit  information  required  by  the  Serv- 
ice to  carry  out  its  functions  and  statu- 
tory mandates. 

D.  In  the  event  that  this  system 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a  viola- 
tion or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  this  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  withi 
enforcing  or  implementing  the  statute,^ 
or  rule,  regulation,  or  order  issued  pur- 
suant thereto. 

E.  In  the  event  that  this  system  of  rec 
ords  maintained  by  the  Service  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  the  immigration 
and  nationality  laws,  or  of  a  general 
statute  within  Service  jurisdiction,  or  by| 
regulation,  rule,  or  order  issued  pursuant) 
thereto,  the  relevant  records  in  this  sys- 
tem of  records  may  be  disclosed,  as  a  rou-J 
tine  us^  in  the  course  of  presenting  evi-i 
dence  to  a  court,  magistrate,  or  adminis- 
trative tribunal  and  to  opposing  c6unse] 
in  the  course  of  discovery. 

F.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal  agency,  in  response  to  its  request 
in  connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a  se- 
curity clearance,  the  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  ol 
a  contract,  or  the  issuance  of  a  license^ 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa 
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tion  is  relevant  and  necessary  to  the  re- 
questing agency's  decision  on  the  matter. 

G.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  other  perti- 
nent information,  such  as  current  li- 
censes, if  necessar>'  to  obtain  information 
relevant  to  a  decision  of  this  Service  con- 
cerning the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten- 
tial violation  of  the  laws  of  another  na- 
tion, whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign 
agency  charged  with  the  responsbility  of 
investigating  or  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  imple- 
menting such  laws;  indication  of  any 
such  violation  or  potential  violation  may 
also  be  referred  to  international  organi- 
zations engaged  in  the  collection  and  dis- 
semination of  intelligence  concerning 
criminal  activity. 

I.  Relevant  information  contained  in 
this  system  of  record  may  be  disclosed, 
as  a  routine  use,  to  the  Office  of  Manage- 
ment and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular. 

J.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
intelligence  and  security  investigations. 

K.  Information  contained  in  this  sys- 
tem of  records  may  be  disclosed  to  an 
applicant,  petitioner  or  responderjt  or  to 
his  or  her  attorney  or  representative  (as 
defined  in  8  CPU  1.1  (j))  in  connection 
with  any  proceeding  before  the  Service. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice 
unless  it  is  determined  that  releas»-of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member  s  behalf  when  the  Member 
or  staff  requests  the  information  on  be- 
half of  and  at  the  request  of  the  individ- 
ual who  is  the  subject  of  the  record. 

Policies  and  prafliccs  for  storing,  rrlricv- 
inf:,  arcrssing.  retaining,  and  di>po~- 
ing  of  rorords  in  llio  sysloni: 

General. 
Storage :  , 

Generally,  information  is  stored  man- 
ually; in  some  instsuices.  in  automated 
index  systems.  The  actual  records  relat- 
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ing  to  individuals  are  stored  in  file 
folders  at  the  addresses  located  in  loca- 
tions A.  B,  C.  E.  F.  and  H,  supra. 

Rrtrievabilily : 

In  general,  records  are  indexed  alpha- 
betically by  name  and/or  'A'  file  number 
ac  petition  and  court  number,  some  in- 
clude date  and  port  of  entry.  Access: 
most  systems  are  accessed  manually.  In 
some  cases,  index  records  may  be  ac- 
cessed electronically  from  remote  ter- 
minals. 

Safeguards: 

Each  system  of  records  is  safeguarded 
and  protected  in  accordance  with  De- 
partment of  Justice  and  Service  rules 
and  procedures. 

Retention  and  disposal : 

a.  The  period  of  retention  for  alien 
registration  records  is  100  years  from 
the  closing  date  or  date  of  last  action. 

b.  Materials  retained  in  correspond- 
ence portion  of  subject  files  are  normally 
retained  no  longer  than  two  years  and 
are  then  either  microfilmed  or  destroyed 
by  burning. 

c.  Materials  retained  in  policy  portions 
of  subject  files  are  retained  indefinitely. 

d.  Indexes  and  records  not  enumerated 
above  are  generally  retained  only  so  long 
as  they  serve  a  useful  purpose. 

e.  Microfilmed  manifest  records  are 
retained  permanently. 

f.  Freedom  of  Information  Act  index 
cards  and  materials  kept  in  the  corre- 
spondence portion  of  files  are  retained 
fM"  one  year:  the  disposal  is  by  burning, 
shredding  or  pulverizing. 

Policies  and  practices  for  storing.  rctric\- 
in|;,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  syslenj : 

Exceptions  to  the  general  practices 
above: 

Storage: 

a.  Air  detail  office  index  systems. 
Forms  1-92  are  filed  in  rotary  index  ma- 
chines by  calendar  year.  Suspect  files  are 
in  letter  size  cabinets,  both  are  operated 
manually. 

b.  Alien  address  reports.  1-53,  are  mi- 
crofilmed from  1975  and  subsequent.  In 
1973  and  1974  they  are  filed  in  cabinets 
in  Service  offices  and  in  Federal  Record 
Centers. 

c.  Alien  enemy  index  information  is 
maintained  in  the  system  and  is  on  mi- 
crofilm. The  actual  files  are  stored  in 
Federal  Record  Centers. 

d.  Intelligence  indices  are  stored,  not 
by  name,  but  by  organization,  activity 
or  violation. 

e.  Some  systems  are  stored  numeri- 
cally, or  by  subject,  or  by  court  and  peti- 
tion number  or  time  sequence,  as  well  as 
alphabetically. 

f.  Alien  Documentation,  Identification 
and  Telecommunication  (ADIT)  system 
information  is  stored  on  magnetic  tape 
and  disk.  Original  forms  completed  by 
the  individuals  to  whom  the  records 
pertain  are  filed  with  otber  records  in 
subsystem  E,  "Centralized  index  and 
records." 


£.  Centralized  index  records  which  can 
be  accessed  electronically  are  stored  on 
magnetic  disk  and  tape. 

Aec*ss: 

a.  Centralized  index  records  stored  on 
magnetic  disk  are  accessed  from  remote 
terminals  located  in  INS  offices  on  the 
Department  of  Justice  Telecommunica- 
tions System  iJUST'. 

R<'lric\a)>iiit>  : 

Aircraft  data  is  filed  in  numerical  se- 
quence I  air  detail  office  index  system'. 


Hetcution  and  dL-posal : 

a.  Access  clearance  index  is  maintained 
on  a  current  basis.  Cards  forms  com- 
pleted by  the  index  are  destroyed  upon 
the  resignation,  death  or  retirement  of 
the  employee. 

b.  Air  detail  office  index.  Form  I-92A. 
forms  information  is  retained  for  5  years. 

c.  Border  Patrol  examination  papers 
are  destroyed  6  months  after  the  trainee 
officer  completes  his  probationar>'  year. 

d.  Finance  indices:  Accounts  with 
creditors  and  debtors  are  retained  by 
the  Service  for  2  years  from  the  close 
of  the  fiscal  year  to  which  they  relate 
and  are  then  transfeiTed  to  the  Federal 
Record  Centers  pending  their  ultimate 
disposition.  The  records  are  disposed  of 
in  accordance  with  General  Service 
.^administration  regulations. 

e.  Intelligence  indices:  Intelligence 
bulletins  are  retained  indefinitely. 

f.  Index  Form  G-617  is  maintained  for 
three  years,  then  destroyed.  However,  in 
the  White  House  and  Attorney  General 
Correspondence  Indexes,  form  G-€17  in- 
formation is  retained  through  the  ad- 
ministration of  each  President  and  one 
year  beyond. 

g.  Index  Form  CO-147  is  maintained 
until  the  subject  matter  is  finally  acted 
upon  and  is  then  destroyed. 

h.  Personnel  investigations  are  gen- 
erallj'  destroyed  in  June  of  the  year 
following  the  one  year  anniversary  of 
the  close  of  the  investigation.  Operation 
Clean  Sweep  cases  are  being  retained  as 
a  package  until  the  program  is  termi- 
nated. Criminal  matters  of  unusual 
sensitivitj'  are  retained  as  long  as  there 
is  a  useful  need. 

i.  Health  Unit  records:  The  records  are 
retained  for  a  period  of  6  years  after  the 
date  of  the  last  entry  therein.  The 
records  are  disposed  of  by  burning, 
shredding,  macerating  or  pulverizing. 

j.  Indexes  relating  to  law  violators  and 
witnesses  are  retained  for  3  years  and 
then  destroyed.  General  correspondence 
is  retained  for  no  longer  than  2  years. 
Investigative  matters  of  a  routine  nature 
may  be  disposed  of  when  the  investiga- 
tion is  closed.  Information  on  present 
and  past  employees  is  retained  only  as 
long  as  such  information  serves  a  useful 
purpose. 

k.  Naturalization  examiners  docket 
lists  and  master  docket  lists  of  petition- 
ers for  naturalization  are  retained  for 
two  years,  disposal  is  by  tearing,  shred- 
ding, pulverizing,  or  burning.  Naturali- 
zation and  citizenship  docket  cards  are 


purged  after  applications  are  rejected, 
closed,  petitions  non-filed,  applications 
granted  or  denied,  or  petitions  for  natu- 
rali^ation  granted,  or  denied,  the  dis- 
posal is  by  tearing  the  cards. 

1.  Personal  Data  Card  System:  The 
record  is  retained  for  a  period  of  3  years 
after  an  employee  is  separated  and  then 
destroyed  < Location:  A.  supra*.  The  rec- 
ord is  retained  until  an  employee  is  sepa  - 
rated  and  then  destroyed  iLocation:  B. 
supra ' .  The  records  are  disposed  of  by 
burning,  shredding,  macerating  or  pul- 
verizing (Locations:  A  and  B.  supra* 

m.  Compassionate  Cases  System:  The 
records  are  retained  for  3  years  and  then 
destroyed.  The  records  are  disposed  of  by 
burning,  shredding,  macerating  or  pul- 
verizing. 

n.  Emergency  Reassignment  Index: 
The  records  are  retained  on  a  current 
basis  and  are  destroyed  upon  the  trans- 
fer, separation,  retirement  or  death  of 
the  employee.  The  records  are  destroyed 
by  burning. 

o  Alien  Documentation.  Identification 
and  Telecommunication  "ADIT*  system 
records  are  maintained  until  naturaliza- 
tion, death  or  other  material  change  in 
status  of  the  individual,  or  until  the 
registration  card  is  relinquished. 

p.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated 
periodically  and  maintained  for  the  hie 
of  the  relating  record.  Original  index 
cirds  are  microfilmed,  then  destroyed. 

S»sleni  nianager(s)  and  addrc*«  : 

A.  The  s>-stem  manager,  service-wide 
i.<=  the  Associate  Commissioner.  Manage- 
ment ( Locaticxi :  A  supra  > 

B.  The  Associate  Commissioner.  Man- 
agement is  the  sole  manager  of  the  fol- 
lowing systems :  <  1 )  Agency  information 
control  record  index:  (2>  Alien  address 
report  (1-63);  <3)  Alien  enemy  index: 
( 4 )  Centralized  index  ( Master  index  •  : 
(5 1  Congressional  mail  unit  index;  (6' 
Document  veendors  and  alters;  (7)  En- 
forcement correspondence  control  index : 
(8»  Examinations  correspondence  con- 
trol index;  <9)  Finance  imit  indexes; 
<10i  Freedom  of  Information  Act  cor- 
respondence control  index;  (11)  Intelli- 
gence indexes:  (12)  Microfilmed  mani- 
fest records;  (13)  Property  issued  to 
employees;  (14)  Access  clearance  in- 
formation system;  »15)  White  House 
and  Attorney  General  correspondence 
control  index;  (16)  Health  Record  Sys- 
tem; and  (17)  Alien  Documentation. 
Identification  and  Telecommunication 
'ADIT)  system. 

C.  The  following  official  for  Service 
personnel  investigations:  Director.  In- 
ternal Investigations  (Location:  A 
supra). 

D.  The  following  officials  (for  inquiry 
for  special  need)  by  category: 

(1)  Alien  address  reports  for  portion 
of  system  maintained:  'a)  Associate 
Commissioner,  Management;  (b)  Dis- 
trict Directors  (Locations:  C  supra) ; 
and/or  (c)  OlBcers  in  Charge — (Loca- 
tions:— ^E  supra). 

(2)  Investigation  units  indices  for: 
Contact  Index ;  enforcement  index :  anti- 
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smuggling  index  (general) ;  criminal, 
immoral,  narcotic,  racketeer  and  sub- 
versive indices;  and  suspect  third  party 
index,  the  managers  are  the  ranking 
Service  ofiBcer,  of  the  Service  oflBces  in 
which  such  indices  are  maintained — 'Lo- 
cation: A,  B,  C  and  E  supra) . 

1 3  •  Border  Partol  unit  indices,  (a)  Air 
detail  office  index:  Deputy  Director  (Lo- 
cation: J.  supra),  (b)  Anti-smuggling 
information  center:  (1)  Canadian  Bor- 
der: Chief  Patrol  Agent  (Location:  F-19 
supra";  and  <2)  Mexican  Border:  Dep- 
uty Director  (Location:  J,  supra».  (c) 
Fraudulent  Document  Center:  Deputy 
Director  (Location:  J,  supra),  (d)  Bor- 
der Patrol  Academy :  Chief  Patrol  Agent 
(Location:  G  supra),  (e)  Border  Patrol 
.sector  general  indices:  Chief  Patrol 
Agent  (L<x:ation:  F-1  thru  21  supra ». 

(4 1  Assistant  Regional  Commissioner. 
Security  (Location:  B-4  supra)  For 
automobile  decal  identification  system. 

'5>  Chief,  Employee  Development 
Branch.  Office  of  Assistant  Commis- 
sioner. Personnel  (Location:  A  supra > 
for  extension  training  program  enrollee 
file. 

<6»  Naturalization  and  Citizenship  in- 
dexes, (a)  Naturalization  and  citizen- 
ship docket  cards:  District  Directors  and 
Officers  in  Charge  (Locations:  C  and  E 
supra,  except  E-6.  7,  8  and  13 >.  tb) 
Docket  lists  of  Petitioners  for  Naturali- 
zation Form  N-476:  District  Directors 
and  Officers  in  Charge  (Locations:  C  and 
E  supra,  except  E-6  and  8).  'o  Docket 
lists  of  petitions  pending  at  least  one  year 
(Form  N-476) :  The  Associate  Commis- 
sioner Mgt.  (Location:  A  supra).  Re- 
gional Commissioners  (Location:  B 
supra) ,  District  Directors  and  QIC's  (Lo- 
cations: C  and  E  supra,  except  E-6,  7,  8 
and  13  >. 

(7)  Personal  Data  Card  System:  As- 
sociate Commissioner,  Management  (Lo- 
cation: A  supra* ;  Regional  Commission- 
ers (Location:  B  supra) . 

8.  Compassionate  Cases  System:  As- 
sociate Commissioner,  Management  (Lo- 
cation: A,  supra)  ;  Regional  Commis- 
sioners (Locations:  B-1  and  4,  stipra) . 

9.  Emergency  Reassignment  Index: 
Regional  Comnoissioners  (Location:  B. 
supra);  EWstrict  Directors  (Location:  C, 
supra)  ;  Officers  in  charge  (Location:  E. 
supra) ;  and  Chief  patrol  agents  (Loca- 
tion :  F.  supra  > . 

Molificalion  proi-cdiire: 

A.  Address  inquiries  to  the  respective 
systems  managers  listed  in  System  Man- 
ager supra,  except  Finance  imit  inquiries 
shall  be  addressed  to  the  office  of  the 
Service  at  which  the  individual  did  busi- 
ness (for  locations  see  Location  supra) 
and  Freedom  of  Information  Act  inquir- 
ies shall  be  addressed  to  the  office  of  the 
Service  nearest  the  requestor's  place  of 
residence  or  If  known,  the  office  of  the 
Service  where  the  requestor  knows  his 
record  Is  located. 

B.  Systems  totally  exempt  from  dis- 
closure piu^uant  to  5  U.S.C.  552a  ( j  >  and 
(k). 

(1)  Agency  information  control  index 
system;  (2)  Anti-smuggling  Index  (gen- 


eral); (3)  Anti-smuggling  Information 
centers  system  for  Canadian  and  Mexi- 
can Borders;  (4)  Contact  Index;  (5) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (6)  Document 
vendors  and  alterers  index;  (7)  Inform- 
ant index;  (8)  Intelligence  Indexes;  (9) 
Service  look  out  system;  (10)  Suspect 
third  party  index;  dl)  Emergency  Re- 
assigiunent  Index. 

|{<-(-urJ  :irces<  procffliires: 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person;  if  request  for 
access  is  made  in  writing,  the  envelope 
and  letter  shall  be  clearly  marked  "Pri- 
vacy Access  Request".  The  requester  must 
include  a  description  of  the  general  sub- 
ject matter  and,  if  known,  the  relating 
numerical  identifier.  The  request  must 
also  include  sufficient  data  to  identify  a 
relating  record,  such  as  the  individual's 
full  name,  date  and  place  of  birth,  and 
if  appropriate,  the  date  and  place  of  en- 
try into  the  United  States,  or  departure 
from  the  United  States.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Most  of 
the  systems  contain  records  which  the 
Attorney  General  has  exempted  from 
disclosure  pursuant  to  5  U.S.C.  552a  (j) 
and  (ki  and  records  which  are  classified 
pursuant  to  Executive  order.  The  re- 
quester will  be  accorded  access  to  the 
records  relating  to  himself  only  to  the 
extent  that  such  records  are  not  within 
the  scope  of  exemptions  and  are  not 
classified. 

Conlrslinf;  rc<ord  pr<»-eduro> : 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
office  of  this  Service  nearest  his  resi- 
dence, or  in  which  he  believes  a  record 
concerning  him  may  exist,  (see  Notifica- 
tion, supra) ,  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  It,  and  the  pro- 
posed amendment  to  the  information. 

Koford  source  categories: 

The  basic  Information  contained  in 
these  records  is  supplied  by  the  individ- 
ual on  Department  of  State  and  Service 
applications  and  reports;  inquiries  and/ 
or  complaints  from  members  of  the  gen- 
eral public,  members  of  the  Congress; 
referrals  of  inquiries  and/or  complaints 
directed  to  the  White  House  or  to  the 
Attorney  General  by  members  of  the  gen- 
eral public;  Service  reports  of  investiga- 
tion, sworn  statements,  correspondence 
and  memoranda;  official  reports,  mem- 
oranda and  writing  referrals  from  other 
government  agencies,  including  Federal, 
state  and  local;  from  the  various  courts 
and  regulatory  agencies;  and  informa- 
tion from  foreign  government  agencies 
and  international  organizations. 

The  source  of  the  data  in  the  Freedom 
of  Information  Act  correspondence  con- 
trol index  is  those  individuals  who  seek 
information  imder  the  Act. 

TTie  Information  contained  in  the 
Emergency  Reassignment  Index  is  sup- 
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plied  by  the  individual  and  the  Associate 
Commissioner,  Management. 

Nearly  all  the  systems  contain  infor- 
mation received  from  sources  which  are 
exempted  from  disclosure  pursuant  to  5 
U.S.C.  552a  (j)  and  (k). 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (1),  (2)  and  (3),  (e)(4) 
(G),  (H)  and  (I),  (e)  (5)  and  (8),  (f), 
(g),  (h)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b) .  (c)  and 
(e)  and  have  been  published  in  the  Fed- 
eral Register. 

(FR  Doc.77-7991  Filed  3-18-77:8:45  am] 

I     DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marketing  Order  No.  906) 

SHIPPERS  ADVISORY  COMMITTEE 
Postponement  of  Public  Meeting 

j  The  meeting  of  the  Shippers  Advisory 
I  Committee  established  under  Marketnig 
i  Order  No.  905  (7  CPR  Part  905)  orlgl- 
,  nally  scheduled  for  March  22,  1977  (42 
'  FR  12897),  is  postponed  until  April  5, 
1977.  The  meeting  vrtll  be  held  in  the 
I  A.  B.  Michael  Auditorium  of  the  Florida 
Citrus  Mutual  Building,  302  South  Mass- 
achusetts Avenue,  Lakeland,  Florida,  at 
10:30  a.m.,  local  time.  This  notice  is  is- 
sued pursuant  to  the  provisions  of  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770) .  Marketing 
Order  No.  905  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  committee  now  reports  that  the 
present  regulations  are  appropriate  to 
the  prevailing  demand  situation  and  re- 
quests that  the  meeting  scheduled  for 
March  22  be  delayed  until  April  5,  1977. 
The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frsmk  D. 
Trovilllon,  Manager,  Growers  Adminis- 
trative Coirunlttee,  P.O.  Box  R,  Lake- 
land, Florida  33802;  telephone  813-682- 
3103. 

Dated:  March  17.  1977. 

William  T.  Manley. 
Deputy  Administrator, 
Program  OperaUoru. 

[PR  Doc.77-8454  Piled  3-18-77:8:45  am] 


21,    1977 


NOTICfS 


isss: 


Agricultural  Research  Service 

GENERAL  CONFERENCE  COMMITTEE  OF 
THE  NATIONAL  POULTRY  IMPROVE- 
MENT PLAN 

PuMic  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  October 
6,  1972  (Pub.  L.  92-463,  86  Stat.  770- 
779)  notice  is  hereby  given  that  a  public 
meeting  of  the  General  Conference 
Cwnmlttee  of  the  National  Poultry  Im- 
provement Plan  will  be  held  on  April 
20-21  in  room  6451,  Sou«i  Agriculture 
Building,  Washington,  D.C.  The  meeting 
is  open  to  the  public  and  will  convene  at 
9:00  a.m.  on  the  20th  and  adjourn  at 
Noon  on  the  21st.  Members  of  the  public 
may  submit  comments  before  or  after 
the  meeting. 

One  purpose  of  this  -meeting  is  to  act 
on  a  recommendation  made  by  the  dele- 
gates to  the  1976  National  Poultry  Im- 
provement Plan  Conference  that  the 
General  Conference  Committee  develop 
recommendations  for  reducing  Salmo- 
nellae  in  poultry  and  poultry  products. 
Based  on  a  resolution  by  the  delegates  to 
this  same  Conference,  the  General  Con- 
ference Committee  will  conduct  a  study 
on  uniform  shipping  labels,  showing  the 
Salmonella  pullonun  and  S.  galllnanmi 
status,  for  adl  shipments  of  hatching 
eggs  or  baby  poultry  made  through  the 
United  States  Postal  Service.  Also  to  be 
discussed  is  the  availability  of  reliable 
Mycoplasma  diagnostic  antigens  which 
are  essential  to  the  programs  of  the  Na- 
tional Poultry  Improvement  Plan. 

A  copy  of  the  agenda  and  further  In- 
formation concerning  the  meeting  may 
be  obtained  by  contacting  Dr.  James  W. 
Smith,  Chsdrman,  Animal  Physiology 
and  Genetics  Institute,  ARS,  Building 
161,  BARC-East,  Beltsvllle,  Maryland 
20705.  His  telephone  number  is  301/ 
344-2259. 

Done  at  Washington,  DC  this  16th 
day  of  March,  1977. 

T.  W.  Edminster, 
Adm,lnistrator , 
Agricultural  Research  Service. 

[PR  Doc .77-8391  Piled  3-18-77;8.46  am  | 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  30361,  23080-2;  C»^er  77-3-66) 

AIR  MIDWEST  INC.  AND  PRIORITY  AND 
NONPRIORITY  DOMESTIC  SERVICE 
MAIL  RATES 

Order  Fixing  Temporary  Mail  Rates 

Issued  imder  delegated  authority 
March  11,  1977. 

In  the  matter  of  service  mail  rates  for 
Air  Midwest,  Inc.  and  priority  and  non- 
priority  domestic  service  mail  rates — 
phase  2. 

By  Order  77-2-121,  dated  February  24, 
1977,  the  Board  directed  all  interested 
persons,  and  particularly  Air  Midwest, 
Inc.  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not  es- 
tablish as  temporary  service  mall  rates 
for  Air  Midwest,  effective  with  the  com- 
mencement of  its  certificated  services. 


the     temporary  -  rates     estabUsbed    In 
Docket  23080-2. 

The  time  designated  for  filing  notkse 
of  objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  person.  All  i>ersons  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
Order  are  hereby  reaflttrmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  Regulations  14  CFR  Part  302 
and  the  authority  delegated  by  the  Board 
in  14  CFR  385.16(g), 

It  is  ordered.  That :  1 1 »  An  investiga- 
tion is  hereby  instituted  to  determine  the 
fair  and  reasonable  rates  to  be  paid  by 
the  Postmaster  General  to  Air  Midwest, 
Inc.  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  over  Air  Midwest's  entire  cer- 
tificated operations  on  and  after  the  date 
of  commencement  of  services  by  Air  Mid- 
west, Inc.,  pursuant  to  its  certificate  of 
public  convenience  and  necessity; 

(2)  The  investigation  instituted  herein 
(Docket  30361)  is  hereby  consolidated 
into  Docket  23080-2; 

(3)  On  and  after  the  date  of  com- 
mencement of  certificated  air  transpor- 
tation by  Air  MlcJwest,  Inc.,  the  fair  and 
reasonable  temporary  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  to  Air  Midwest,  Inc..  for  op- 
erations between  points  which  It  is  pres- 
ently or  hereafter  may  be  authorized  to 
carry  mail  by  Its  certificates  of  public 
convenience  and  necessity  are  the  tem- 
porary rates  established  in  Docket  23080- 
2; 

(4)  TTie  temporary  service  mail  rates 
established  herein  shall  be  paid  in  their 
entirety  by  the  Postmaster  General  and 
shall  be  subject  to  retroactive  adjust- 
ment, commencing  with  the  date  of  in- 
auguration of  services  by  Air  Midwest, 
Inc.,  pursuant  to  its  certificate  of  con- 
venience and  necessity,  as  may  be  re- 
quired by  the  order  establishing  finsd 
service  mail  rates  In  Docket  23080-2:  ' 
and 

'5)  This  order  .«:hall  be  served  upon 
Air  Midwest,  Inc  and  the  Postmaster 
General. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
do  so  within  ten  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 


This  order  will  be  published  in  the 
Fkderal  RBOisTrs. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-8398  Piled  3-18-77;8:ffi  am) 


(Docket  29984;  Order  77-S-86] 

POLSKIE  UNIE  LOTNICZE 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautic* 
Board  at  its  oflBce  in  Washington.  DC. 
on  the  15th  day  of  March,  1977. 

By  Order  72-12-56,  approved  by  Uie 
President  December  12,  1972,  the  Board 
issued  a  foreign  air  carrier  permit  to 
Polskie  Llnie  Lotnicze  (LOT),  authoriz- 
ing, inter  sdia,  scheduled  foreign  air 
transportation  between  points  in  Poland 
and  the  terminal  point  New  York,  via 
intermediate  points.  The  permit  became 
effective  on  December  12.  1972.  and 
terminated  on  October  31,  1976. 

By  exchange  of  notes  dated  August  26, 
1976,  the  outstanding  bilateral  Air 
Tiansportation  Agreement  between  the 
Government  of  the  United  States  and  the 
Government  of  Poland  was  extended  to 
October  14.  1979.  and  amended  to  pro- 
vide, inter  alia,  for  three  frequencies  by 
the  Polish-designated  airlines  for  the 
winder  period  November  1,  1976,  to  May 
14.  1977,  and  increased  frequencies  in 
.s.ibsequent  periods.'  On  October  26,  1976, 
LOT  filed  in  Docket  29964  an  applica- 
tion for  an  order  to  show  cause  why  its 
foreign  air  carrier  permit  should  not  be 
renewed  to  October  14,  1979.  and 
amended  to  authorize  increased  fre- 
quencies in  accord  with  the  understand- 
ing of  August  26.  1976.  between  the 
United  States  and  the  Govemment  of 
the  Polish  People's  Republic. 

No  objections  to  the  application  were 
received. 

The  application  was  forwarded  to  the 
Department  of  State  by  the  Ambassador 
of  Poland.  The  Department  of  State  filed 
a  letter  in  support  of  the  application. 

On  the  basis  of  the  foregoing,  it  is 
tentatively  found  and  concluded  that: 

( 1 )  It  is  in  the  public  Interest  to  renew 
the  foreign  air  carrier  permit  of  Polskie 
Ltnle  Lotnicze  authorizing  the  carrier, 
for  a  period  terminating  on  October  14. 
1979,  (a)  to  engage  In  foreign  air  trans- 
portation of  persons,  property,  and  mall 
between  a  point  or  points  In  Poland;  In- 
termediate points  in  Denmark.  The 
Netherlands,    Belgium,    and    in    either 


>  This  order  does  not  aSect  any  retroactive 
adjTistmentB  that  the  carrier  may  be  entitled 
to  as  a  Part  298  opeimtor. 


<  LOT,  by  timely  filing  of  an  application 
for  renewal  and  amendment  of  ite  permit, 
caused  the  permit  to  continue  in  eSect  be- 
yond its  termination  date  of  October  31. 
1976,  pursuant  to  the  proTlslons  of  5  U  8C. 
568(c). 

'  On  October  23,  1976,  In  Docket  29996,  LOT 
filed  an  application  requesting  that  the  Board 
grant  authorization  to  provide  a  total  of 
three  weekly  frequencies  in  schedtUed  air 
transportation  for  the  winter  period  com- 
mencing November  1,  1976.  In  Order  76-10- 
142,  October  29.  1976,  the  Board  autharisMl 
LOT  to  operate  three  weekly  rouxid  tripe  until 
May  14,  1977,  or  upon  Xb«  effective  date  of 
a  new  permit  issued  to  LOT,  whichever  Mu-llar 
occurs. 
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France  or  the  United  Kingdom;  Mont- 
real. Canada;  and  the  terminal  point 
New  York,  New  York;  and  (b)  to  per- 
form charter  trips  in  foreign  air  trans- 
portation subject  to  the  terms,  condi- 
tions, and  limitations  of  Part  212  of  the 
Board's  Economic  Regulations; 

(2)  That  the  pubUc  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  form  of  permit  attached 
to  the  accompanying  order,  and  to  such 
other  reasonable  terms,  conditions  and 
limitations  required  by  the  public  inter- 
est as  may  from  time  to  time  be  pre- 
sfiribed  by  the  Board; 

(3)  LOT  is  fit.  wiUing,  and  able  to  pro- 
vide the  air  transportation  proposed  in 
its  application  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board." 

'4)  That  Polskie  Linle  Lotnicze  should 
be  authorized  to  engage  in  foreign  air 
transportation  in  accordance  with  said 
permit  under  the  trade  name  "Polish 
Airlines"  and/or  "LOT  Polish  Airlines" 
and/or  "Polish  Airlines  LOT". 

Accordingly,  it  is  ordered.  Tliat:  (1) 
All  interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find- 
ings and  conclusions  herein,  and  why  an 
order  should  not  be  issued,  subject  to 
approval  by  the  President  pursuant  to 
Section  801(a)  of  the  Act.  issuing  a  di- 
rect foreign  air  carrier  permit  to  Polskie 
Linie  Lotnicze; 

<2)  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein,  or  to  the  issuance  of  the 
proposed  foreign  air  carrier  permit,  shall, 
within  21  days  after  adoption  of  this  or- 
der, file  with  the  Board  and  serve  on  the 
persons  named  in  paragraph  5  below, 
a  statement  of  objections,  together  with 
a  summary  of  testimony,  statistical  data, 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statement  of  objec- 
tions; 

(3)  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters  or 
issues  raised  therein  before  further  ac- 
tion is  taken  by  the  Board:  Provided 
however.  That  the  Board  may  proceed 
to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
herein  if  it  dstermines  that  there  are  no 
factual  issues  presented  that  warrant 
the  holding  of  an  evidentiary  hearing; 

•  4)  In  the  event  no  objections  are 
filed  hereto,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived,  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find- 
ings and  conclusions  herein;  and 

1 5 )  This  order  shall  be  served  upon  the 
Ambassador  of  Poland  smd  the  Depart- 
ments of  State  and  Transportation. 


>  In  approving  LOT'S  Initial  authority,  the 
Board  found  that  the  carrier  met  the  fitness 
standards  of  the  Act  and  the  service  pro- 
posed was  in  the  public  Interest.  Order  73- 
12-56.  November  22.  1972. 


NOTICES 

This  order  shall  be  published  in  the 
Federajl  Register  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
Specimen 
permft  to  foreign  air  c.\rriea 
(as  amended) 

Polskie  Linie  Lotnicze  Is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu- 
lations issued  thereunder,  to  engage  in  for- 
eign air  transportation  with  respect  to  per- 
sons, property,  and  mail,  as  follows:  Between 
a  point  or  points  in  Poland;  intermediate 
points  in  Denmark,  The  Netherlands,  Bel- 
gium, and  in  either  France  or  the  United 
Kingdom;  Montreal,  Canada;  and  the  termi- 
nal pK>lnt  New  York,  New  York. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 
This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

( 1 )  Prior  to  the  commencement  of  opera- 
tions under  this  permit  to  either  Prance  or 
the  United  Kingdom,  the  holder  shall  elect 
to  serve  intermediate'polnts  in  either  Prance 
or  the  United  Kingdom  and  shall  notify  the 
Government  of  the  United  States  of  its  selec- 
tion; the  country  not  selected  shall  be 
deemed  to  be  deleted  from  the  permit. 

(2)  The  holder  may  serve  Montreal  both 
as  a  point  intermediate  to  and  beyond  New 
York. 

(3)  Except  as  the  Board  may  otherwise 
provide,  w^lth  or  without  hearing,  by  prior 
authorization,  the  holder  shall  not  operate 
over  the  described  route  more  than  the  fol- 
lowing number  of  round-trip  frequencies 
per  week.  In  scheduled  ser\-ice  during  the 
periods  indicated: 

Frequency 
(weekly  round 
Period  trips) 

Nov.  1.  1D76  to  May  14.  1977 3 

May  15.  1977  to  Oct.  14.  1977 4 

Oct.  15,  1977  to  May  14,  1978 '4 

May  15.  1978  to  Oct.  14,  1978 5 

Oct.  15.  1978  to  May  14,  1979 4 

May  15,  1979  to  Oct.  14,  1979 5 

» The  holder  may  operate  1  additional 
round-trip  frequency  per  week  if  at  least 
1  of  its  frequencies  makes  an  intermediate 
traffic  stop  in  each  direction. 

Requests  by  the  holder  for  approval  of 
additional  flights  shaH  be  made  by  filing  the 
proposed  schedule  through  diplomatic  chan- 
nels at  least  120  days  but  no  more  than  150 
days  before  its  proposed  effective  date. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airm'in  competency  requirements 
prescribed  by  f-e  Government  of  the  Polish 
People's  Republic  for  Polish  international  air 
service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention, 
or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  in  effect,  to  which  the  United 
States  and  the  Polish  People's  Republic  shall 
be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  In  any  ac- 
tion  or   proceeding   Instituted   against   the 


1  holder  in  any  court  or  other  trlbtmal  in  the 
United  States  (or  its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  lia-  ' 
biUty  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  in- 
surance in  the  amount  of  (1,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
!  the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liabUlty  insurance 
provided,  and  (21  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  requests,  the 
Board  may  authorize  the  bolder  to  supply 
the  name  and  address  of  an  insurance  syn- 
dicate in  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

The  exercise  of  the  privileges  granted  here- 
by shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescril>ed  by  the  Board. 

This  permit  shall  be  effective  on 

and  unless  otherwise  terminated  as  provided 
hereinafter,  shall  terminate  on  October  14, 
1979.  Prior  to  the  termination  of  this  permit 
on  October  14,  1979,  this  permit  shall  termi- 
nate (1)  upon  the  effective  date  of  any 
treaty,  convention,  or  agreement,  or  amend- 
ment thereto,  which  shall  have  the  effect  of 
eliminating  the  route  hereby  authorized 
from  the  routes  which  may  be  operated  by 
airlines  designated  by  the  Government  of 
the  Polish  People's  Republic  (or  in  the  event 
of  the  elimination  of  any  part  of  the  route 
hereby  authorized,  the  authority  shall  termi- 
nate to  the  extent  of  such  elimination),  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier  des- 
ignated by  the  Government  of  the  Polish 
People's  Republic  in  lieu  of  the  holder  here- 
of, or  (3)  upon  the  termination  or  expira- 
tion of  the  Air  Transport  Agreement  between 
the  Government  of  the  United  States  and 
the  Government  of  the  Polish  People's  Re- 
public, dated  July  19,  1972:  Provided,  how- 
ever. That  clause  (3)  of  this  paragraph  shall 
not  apply  if,  prior  to  the  events  specified  in 
clause  (3),  the  operation  of  the  foreign  air 
air  transportation  herein  authorized  be- 
comes the  subject  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States  and 
the  Polish  People's  Republic  are  or  shall 
become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the   Board   to   be   affixed   hereto,   on   the 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on In 


Secretary. 
[FR  Doc. 77-8400  Filed  3-18-77;B:45  am] 
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NOTICES 


ir.r>*) 


(Docket  No.  asaia,  ete.) 

YUSEN  AIR  &  SEA  SERVICE  CO..  LTD. 
ET  AL 

Hearing 

In  the  matter  of  Yusen  Air  &  Sea 
Service  Company,  Ltd.,  (Japan)  d/b/a 
Yusen  Air  &  Sea  Service  (UJ5.A.),  Inc. 
Docket  28213,  Klnkl  Nippon  Tourist  Co., 
Ltd.,  (Japan)  d/b/a  Klntetsu  World  Ex- 
press, Inc.  (U.S-A.)  Docket  28955,  Nissin 
Transportation  ft  Warehousing  Co..  Ltd. 
(Japan)  d/b/a  Nissin  International 
Transport,  USA.,  Inc.  Docket  29373. 
Nippon  Express  Co.,  Ltd.  (Japan)  d/b/a 
NippcHi  Express  U.S.A.,  Inc.  Etocket 
29431,  Mitsui  Air  &  Sea  Service  Co.,  Ltd. 
(Japan)  d/b/a  Mitsuiline  Travel  Serv- 
ice of  America,  Inc.  <U.S.A.)  Docket 
29512,  "K"  Line  Air  Service,  Ltd.  (Ja- 
pan) d/b/a  "K"  Uns  New  York,  Inc. 
(U.S-A.)  Docket  29618.  Nlshi  Nlpp<m 
Railroad  Co.,  Ltd.  (Japan  d/b/a  NNR 
Alrcargo  Service,  (U.S.A.)  Inc.  Docket 
29984. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  F^ederal  Aviation  Act  of 
1958,  £is  amended,  that  a  hearing  in  the 
above-entitled  proceedings  will  be  held 
on  May  18,  1977,  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  these  pro- 
ceedings. Interested  persons  are  referred 
to  the  Prehearing  ConfM-ence  Report, 
served  on  January  31,  1977,  and  other 
documents  which  are  in  the  dockets  of 
these  proceedings  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at 'Washington,  D.C..  March  14. 
1977. 

Prank  M.  Wkiting, 
Administrative  Law  Judge 

|PR  DOC.T7-M01  Plied  3-18-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Rescheduling 

Pursuant  to  Section  10(a)(2»  of  the 
Federal  Advisory  Committee  Act,  5 
UJ3.C.  App.  I  (Supp.  V,  1975)  noUce  is 
hereby  given  that  a  full  meeting  of  the 
National  Industrial  Energy  Council  will 
be  held  on  Wednesday,  March  30,  1977, 
from  10  ajn.  to  11  ajn.  in  Room  450  of 
the  Old  Executive  Office  Building  at  17th 
and  Pennsylvania  Avenue  NW.  A  meet- 
ing had  been  previously  announced  in 
the  Federal  Register  (42  FR  30-9049) 
for  an  earlier  date,  but  was  subsequently 
postponed  (42  FR  43-12542) . 

There  will  be  a  presentation  by  NIEC 
members  of  their  views  on  industrial 
energy  matters  to  the  Secretary  of  Com- 
merce, or  her  representative,  and  mem- 
bers of  the  Energy  Policy  and  Planning 
Office  with  the  Executive  Office  of  the 
President. 


This  meeting  will  be  open  to  the  pub- 
lic; however,  only  a  limited  number  of 
seats  will  be  available.  In  order  to  per- 
mit access  to  the  Old  Executive  Office 
Building,  members  of  the  public  who 
wish  to  attend  this  meeting  should  con- 
tact Ms.  Evelyn  McKessey  on  202-377- 
2757  prior  to  noon  Monday,  March  28, 
1977. 

Interested  persons  are  also  Invited  to 
file  written  statement-s  with  the  Council 
before  or  after  the  meeting.  Copies  of  the 
minutes  will  be  available  30  days  sifter 
the  meeting  upon  written  request  ad- 
dressed to  the  DIBA  Freedom  of  Infor- 
mation Officer,  Freedom  of  Information 
Control  Desk,  Room  3012,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230. 

Inquiries  should  be  addressed  to  Ms. 
Evelyn  McKessey,  Office  of  Energy  Pro- 
grams, DIBA,  Room  2203,  U.S.  Depart- 
ment of  Commerce,  14tii  and  Constitu- 
tion Avenue  NW..  Washington.  DC 
20230. 

Dated:  March  17, 1977. 

R.  Dennis  O'Connell. 
Executive  Director,  National 
Industrial  Energy  Council. 

IFB  Doc.77-8527  PUed  3-18-77;8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

LEATHER  CONTAINING  TEXTILE 
MATERIAL 

Temporary  Suspension  From  Restraints 

March   16.   1977. 
AGENCY:    Committee    for    the    Imple- 
mentation of  Textile  Agreement*. 

ACTION:  Temporarily  suspending  from 
Textile  Agreement  Restraints  certain 
articles  which  are  in  chief  value  of 
leather  containing  textile  materials  im- 
ported into  the  United  States  prior  to 
May  1,  1977. 

SUMMARY:  Executive  Order  11974, 
dated  February  25,  1977,  established 
TSUS  No.  791.74  which  covers  certain 
wearing  apparel  of  leather  which  is:  In 
part  of  textile  materials  the  aggregate 
weight  of  which  exceeds  the  weight  of 
any  individual  nontextile  material  con- 
tained therein.  On  March  7,  1977,  there 
was  published  in  the  Fkderai  Register 
(PR  Doc.  77-««48)  a  list  of  Tariff  Sched- 
vles  of  the  United  States  Annotated 
numbers,  under  TSUS  No.  791.74,  citing 
changes  in  the  arrangement  of  the  cot- 
ton, wool  and  man-made  fiber  textile 
product  categories  used  by  the  United 
States  in  administering  the  textile  trade 
agreements  program.  The  new  statistical 
annotaticm  numbers  lor  TSUS  No.  791.74 
will  continue  in  the  correlation  but  will 
not  be  used  by  the  United  States  In  ad- 
ministering the  textile  trade  agreements 
program  until  May  1,  1977.  Entries  prior 
to  May  1,  1977  will  not  be  subject  to  the 
restreunts  provided  under  the  textile 
trade  agreements  and  wiU  not  be  re- 
quired to  comply  with  the  visa  require- 
ments established  pursuant  to  the  indi- 
Tldual  bilateral  textile  trade  agreements. 


The  United  States,  beglnmng  May  1, 
1877,  in  administering  tlie  textile  trade 
agreements,  will  require  that  entries  un- 
der these  statistical  annotations  of  TSUS 
No.  791.74  be  charged  to  the  appropriate 
restraint  levels  and  comply  with  the  visa 
requirements  pursuant  to  the  Individual 
bilateral  textile  trade  agreements. 

IMPORTERS  EXPERIENCnUG  ENTRY 
DIFFICULTY  AND  OTHERS  IN  NEED 
OF  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  A.  Mobley.  Director.  Trade 
Analysis  Division,  Office  of  Textiles. 
U.S.  Department  of  Commerce,  Wa.sh- 
ington,  DC,  20230  (202-377-4212' 

Ronald  I.  Levin. 
Acting    Chairman.     Committee 
for    the    Implementation    of 
Textile  Agreements,  U.S.  De- 
partment of  Commerce. 
IPR  Doc.77-8S9a  PUed  3-18-T7;8;45  ami 

COMMODITY  FUTURES  TRADING 
COMMISSION 

GOVERNMENT  IN  THE  SUNSHINE 


Meeting 

Notice  is  hereby  given,  pursuant  to 
sectl(»i  3(a)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552(b)  (e)  (3> . 
and  17  CFR  147.4(e) ,  that  the  Commod- 
ity Futures  Trading  Commission  will 
conduct  a  meeting  of  the  Commission  on 
March  22,  1977,  at  2033  K  Street  NW  . 
Washington,  D.C.  in  Room  520,  begin- 
ning at  10:00  ajn.  The  Commission  in- 
tends to  consider  the  following  Itemr  in 
ojjen  session: 

] .  Quarterly  Review  .   Part  II 

Questions  concerning  the  agenda  for 
the  March  22.  1977,  Commission  meet- 
ing, or  possible  changes  therein,  may  be 
directed  to  the  Conunisslon's  Office  of 
the  Secretariat  at  (202)  254-6126. 

Pursuant  to  17  CTR  147.5(d) ,  any  per- 
son whose  interests  may  be  directly  af- 
fected by  a  portion  of  an  open  Commis- 
sion meeting  may  request  in  writing  that 
the  Commission  close  that  portion  of  the 
meeting  to  public  observation.  Requests 
shCHild  be  directed  to  the  Commission's 
Office  of  the  Secretariat.  2033  K  Street 
NW.,  Washington,  D.C.  20581. 

Dated:  March  16, 1977. 

Jane   K.   Stuckey 
Director,  Offi.ce  of  the  Secretar- 
iat, Commodity  Futures  Trad- 
ing Commission. 

IPR  Doc.77-834«  Plied  3-18^77:8:46  anil 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

March  14,  1977 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  at 
Nellls  Air  Force  Base,  Nevada  on  April  16. 
1977  from  8  a.m.  to  6  pjn. 
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The  Panel  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
the  Tactical  Air  Command  Air  Combat 
Maneuvering  operation. 

The  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
ID  thereof,  and  accordingly  the  meet- 
ing will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

Frankie  S.  Estep, 
Air     Force     Federal     Register, 
Liaison  Officer,  Directorate  of 
Administration. 

IFR  Doc  77-8328  Piled  3-18-77.8:45  ami 


USAF  SCIENTIFIC  ADVISORY   BOARD 
Meeting 

March  14.  1977. 

The  USAF  Scientific  Advisory-  Board 
ad  hoc  Committee  on  Aeronomy  will 
hold  a  meeting  on  April  18.  1977  at 
Headquarters,  Air  Weather  Service, 
Scott  Air  Force  Base,  Illinois. 

The  Committee  on  Aeronomy  will 
present  its  findings  and  recommenations 
to  HQ  AWS. 
The  meeting  will  be  open  to  the  public. 
For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202'    697-4648. 

Frankie  S.  Estep. 
Air      Force      Federal      Register 
Liaison  Officer.  Directorate  of 
Administration. 

|FR  Doc  77-8329  Filed  3-18-77.8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

M.'^rch  11,  1977. 

The  USAF  Scientific  Advisory  Board 
Spring  General  Meeting  will  be  held  on 
April  13-14.  1977,  from  8:30  a.m.  to  5:00 
p.m.  at  Vandenberg  Air  Force.  California. 
The  meetings  will  consist  of  classified 
briefings  on  Strategic  Warfare. 

The  meetings  concern  matters  listed 
in  Section  552 ib>  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(It  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202>    697-4648. 

Frankie  S.  Estep. 
Air     Force     Federal     Register 
Liaison     Officer.    Directorate 
of  Administration. 

|FR  Doc  77-8330  Piled  3-18-77:8:45  am) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DEFENSE   INTELLIGENCE   AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Public  Law  94-409,  no- 
tice is  hereby  given  that  a  closed  meeting 


NOTICES 

of  a  Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows : 

Wednesday  and  Thursday.  20-21  April  1977, 
U.S.  Naval  Ocean  Systems  Center,  San 
Diego,  California. 

The  entire  meeting  commencing  at 
0845  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552(br(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be  closed 
to  the  public.  The  Panel  will  review  and 
evaluate  the  results  of  recent  tests  and 
analyses  regarding  various  ship  effects 
which  impact  on  the  Defense  Intelligence 
Agency's  assessments  of  foreign  military 
operations  and  capabilities. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.      OASD      (Comp- 
troller) . 

March  16,  1977. 

(PR  Doc.77-8303  Filed  3-18-77:8:45  am) 
-*< 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

LIQUID  METAL  FAST  BREEDER  REACTOR 
(LMFBR)   STEERING   COMMITTEE 

Meeting 

M.\rch  16.  1977. 
Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  <  Public  Law  92- 
463.  86  Stat.  770)  notice  is  hereby  given 
that  the  LMFBR  Steering  Committee  will 
hold  a  meeting  on  April  5  and  6,  1977,  at 
the  Hyatt  Regency  Hotel.  400  New  Jersey 
Avenue  NW.,  Washington,  B.C.,  Room 
Columbia  A.  The  meeting  will  be  open  to 
the  public  and  will  begin  at  10  a.m. 

The  following  agenda  items  will  be 
discussed : 

April  5.   1977 

10  to  10:05  a.m. — Opening  remarks  by  Robert 
D.  Thorne,  Acting  Assistant  Administrator 
for  Nuclear  Energj*. 

PRESENT.^TION     AND    DISCUSSION     OF    DRAFTS    OF 
ISSUE    PAPERS 

10:05  to  11:30  a.m. — Breeder — Why  and 
When:  Role  of  Clinch  River  Demonstra- 
tion Plant  (CRBR)  by  Eric  S.  Beckjord. 
Director.  Division  of  Reactor  Development 
and  Demonstration  (RDD). 

11 :30  am,  to  12  m. — CRBK  Cost  Estimate  by 
Richard  Passman.  IDeputy  Director  for 
Projects,  RDD. 

12  m.  to  1  p.m. — Recess  for  lunch. 

1  to  2:30  p.m. — Resources.  Fuels  and  Fuel 
Cycle;  Proliferation  Aspects  by  George  W. 
Cunningham.  Acting  Deputy  Assistant  Ad- 
ministrator for  Nuclear  Energy. 

2:30  to  3  p.m. — Facilities  and  R&D  Support 
by  Carl  Backlund.  Assistant  Director.  Pa- 
cillties  and  Operations,  RDD. 

3  to  3:30  p.m. — Financial  Impacts  and  E^co- 
nomic  Assessments  by  Kerry  Dance.  Plan- 
ner. Office  of  the  Assistant  Administrator 
for  Nuclear  Energy. 

3:30  to  5  p.m. — Alternative  Concepts.  Use  of 
Foreign  Technology  and  Alternative  Pro- 
grams by  Lee  Everett.  President,  Phila- 
delphia Electric  (Company. 

—    April  6,   1977 

10  to  10:15  a.m. — Opening  remarks  by 
Robert  D.  Thome.  Acting  Assistant  Ad- 
ministrator for  Nuclear  Energy. 

10:15  a.m.  to  12  m. — ^Working  Session  on 
FHnal  Draft  of  Steering  Committee  Report. 


12  m.  to  1  p.m. — ^Recess  for  lunch. 
1   to  5  p.m> — Continue  Working  Session  on 
Final  Draft  of  Steering  Committee  Report. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business.  With  respect  to 
public  participation  in  Agenda  items, 
scheduled  above,  the  following  require- 
ments shall  apply : 

<a)  Information  as  to  whether  the 
meeting  has  been  reschedule  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  the  day  before  the  meeting 
to  the  Office  of  the  Acting  Assistant  Ad- 
ministrator for  Nuclear  Energy  (202) 
376-4778  between  the  hours  of  8:30  a.m. 
and  5 :00  p.m..  Eastern  time. 

<b)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
steering  Committee  and  ERDA  officials 
assigned  to  participate  with  the  Com- 
mittee in  its  deliberations.  v 

<c)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(d)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(e)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and  De- 
velopment Administration's  Public  Doc- 
ument Room,  20  Massachusetts  Avenue 
NW..  Washington,  D.C.  20545,  upon  pay- 
ment of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Managj  ment  Officer. 

(PR  Doc. 77-8443  Filed  3-18-77; 8: 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  700-2;    OPP-00043A1 

PESTICIDE  PROGRAMS 

Chlorofluorocarbons  in  Aerosol  Products; 
Effective  Date  Changed 

On  February   15,   1977,   the  Eilviron- 
I  mental  Protection  Agency    (EPA)    pub- 
'  LLshed  PR  I^otices  76-3  and  77-1  In  the 
\  Federal  Register  <42  PR  9205).  PR  No- 
tice 76-3  provides  that  all  pesticide  prod- 
ucts which  contain  chlorofluOTocarbons 
11  and  12  as  propellants  must  bear  the 
statement  on   the  label  "This  Product 
Contains  Chlorofluorocarbon-11  (or  -12, 
as  appropriate)"  if  the  product  is  pro- 
duced or  released  for  shipment  on  or 
after  AprU  15,  1977. 

PR  Notice  77-1  provides  that  reg- 
istrants having  aerosol  pesticide  products 
which  do  not  contain  chlorofluorocar- 
bons may  use  the  statemei;t  "Does  not 
contain  chlorofluorocarbons"  on  the  la- 
bel of  the  pesticide  product. 
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PR  Notice  77-1  further  provided  that 
the  use  of  this  latter  statement  was  ef- 
fective Immediately,  that  Is,  on  February 
15,  1977,  the  date  of  publication  of  the 
Federal  Register  notice.  Since  the  Is- 
suance of  this  PR  Notice,  the  EPA  has 
decided  that,  for  administrative  con- 
venience, the  PR  Notices  should  be  con- 
sistent with  each  other;  specifically,  the 
same  effective  date,  April  15,  1977,  should 
be  adopted  for  both  PR  Notices. . 

Accordingly,  PR  Notice  77-1  is  amend- 
ed to  provide  that  the  statement  "Does 
not  contain  chlorofluorocarbons"  may 
appear  on  the  label  of  aerosol  pesticide 
products  produced  or  released  for  ship- 
ment on  or  after  April  15,  1977.  All  other 
provisions  of  PR  Notice  77-1  remain  in 
effect. 

Dated:  March  11,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FRDoc.77-8263  Piled  3-18-77:8:45  am) 


IPRL  700-3;  PP661 

PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petitions 

Pursuant  to  the  provisions  of  Section 
408(d)  (1)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  the  Environmental  Pro- 
tection Agency  gives  notice  that  the  fol- 
lowing petitions  have  been  submitted  to 
the  Agency  for  consideration. 

PP  7F1907.  E.  I.  DuPont  de  Nemours  &  Co.. 
Wilmington  DE  19898.  Proposes  amending 
40  CPR  180.303  by  establishing  a  tolerance 
for  residues  of  the  insecticide  oxamyl 
(methyl  JV',W -dimethyl -N-  [methylcarbam- 
oyl)oxy]-l-thlooxamldate)  in  or  on  the 
raw  agricultural  commodity  cottonseed  at 
0.2  part  per  million  (ppm).  Proposed  ana- 
lytical method  for  determining  residues  is 
by  using  flame  photometric  gas  chromatog- 
raphy with  a  nitrogen  specific  detector. 
PM12  (202/755-9316) 

PP  7P1911.  Abbott  Laboratories,  Chemical 
and  Agricultural  Products  Division,  14th 
St.  and  Sheridan  Bd.,  N.  Chicago  XL  60064. 
Proposes  amending  40  CFR  180.224  by  es- 
tablishing a  tolerance  for  the  combined 
residues  of  the  herbicide  gibberellin  A4 
and  gibberellin  A7  (glbberellic  acid)  In  or 
on  the  raw  agiicultiiral  commodity  apples 
at  0.15  ppm.  Proposed  analytical  method 
for  determining  residues  Is  a  double  TLC 
fluorometrlc  technique.  PM26  (202  426- 
2632) 

PP  7P1912.  Abbott  Ijaboratorlea,  14th  St.  and 
Sheridan  Rd.,  N.  Chicago  IL  60064.  Proposes 
amending  40  CFB  180  by  granting  an  ex- 
emption from  the  requirements  for  a  tol- 
erance of  N-phenylmethyl-lH-plerine-fl- 
amine  (6-beiizyladenine)  In  or  on  the  raw 
agricultural  commodity  apples.  Projxjsed 
analytical  method  for  determining  residues 
is  one  in  which  a  derivative  of  the  com- 
pound is  formed  with  pentafluorobenzyl- 
bromide  which  la  determined  by  gas  liquid 
chromatography  using  an  electron  capture 
detector.  PM26  (202/426-2632) 

PP  7F1921.  EM  Laboratories,  600  Executive 
Blvd.,  Elmsford  NT  10623.  Propoees  amend- 
ing 40  CFR  180  by  establishing  a  tolerance 
for  residues  of  t  he  fungicide  trlforlne 
(N,N'-|l,4-piperazlnediylbi8  (2,2,2-trichlo- 
roethylldene)  ]  bis  jformamide])  in  or  on 
tbe  raw  agricultural  comixkodlties  peaches 
•t  6  ppm,  blueberries  at  0.1  ppm,  and 
eranberrlee  at  0.1  ppm.  Proposed  analytical 


method   for   determining   residues   Is   gas 

chromatography  with  an  electron  capture 
detector.  PMai    (202/426-2464) 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs,  Rm.  401,  East  Tower,  401  M 
St.  SW..  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the  Agen- 
cy and  of  others  interested  In  inspect- 
ing them.  Inquiries  concerning  specific 
petitions  referred  to  in  this  notice  may 
be  directed  to  tlie  designated  Product 
Manager  (PM>,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  t^ephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  Indicating  the 
number  of  the  petition  to  which  the 
comments  pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 


Dated:  March  10,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division 

|PR  Doc.77  8264  Piled  3-18-77;8-45  ami 


[PRL  701-5;  OPP  50279 1 
U.S.   BORAX  RESEARCH  CORP. 

ReceSik  of  Application  for  Experimental  Use 
Permit;  Siolicitation  of  Public  Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentioide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  UJS.C.  136(a)  etseq).  the 
U.S.  Borax  Research  Corpoi-ation  (here- 
after referred  to  as  the  "Applicant")  has 
applied  to  the  Environmental  Protection 
Agency  (EPA)  for  an  experimental  use 
permit  allowing  the  use  of  11,904  (>ounds 
of  the  herbicide  USB  3153  to  evaluate 
weed  control  and  crop  tolerance  of  sev- 
eral commodities.  This  permit  would 
allow  the  use  of  this  herbicide  on  cotton, 
soybeans,  tree  fruit,  nut  crops,  and  grapes 
in  26  States.  This  appUcatlon  for  an  ex- 
perimental use  permit  Is  subject  to  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  In  the  Federal  Registxr 
on  April  30.  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice  In 
the  FIcdcbal  Rbgistkr  of  receipt  of  an 
application  for  an  experimental  use  p>er- 
mlt  upon  finding  that  issuance  of  the 
permit  may  be  of  regional  or  national 
significance;  the  determination  has  been 
made  that  this  application  falls  within 
that  category.  Therefore,  all  interested 
parties  sure  Invited  to  submit  written 
comments  pertinent  to  the  applicatiCHi  to 
the  Federal  Register  Section.  Room  E- 


401,  Technical  Services  Division  (WH- 
569)  ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Washington.  D.C.  20460. 
Three  copies  of  the  comments  shoiJd  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspec- 
ting the  submissions.  The  comments  must 
be  received  on  or  before  April  20,  1977. 
and  should  bear  the  identifying  notation 
OPP-50279.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30  am 
to  4:00  p.m.  during  normal  work  days. 

This  document  c»ntains  a  summary  of 
information  required  by  regulation  to  be 
included  in  the  notice  and  does  not  indi- 
cate a  decision  by  this  Agency  on  the  ap- 
plication. For  more  detailed  information 
interested  parties  are  referred  to  the  ap- 
plication on  file  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs  Room  E-315,  located  at  the 
Headquarters  address  mentioned  above. 

A  previous  experimental  use  permit 
iNo.  1624-EUP-19)  was  granted  to  the 
Applicant  to  use  1,789  ix>unds  active  in- 
gredient of  the  herbicide  N3,  N3-Di-n- 
propyl  -  2.4  -  dinitro  -  6  -  (trifluoro- 
methyl)  -  m  -  phenylenediamine  (USB 
3153 »  on  cotton,  soybeans,  apricots, 
peaches,  plums,  almonds,  and  grapes,  to . 
evaluate  control  of  various  broadleaf 
weeds  and  grasses.  A  total  of  3,000  acres 
were  involved  In  14  States;  the  experi- 
mental use  permit  expired  December  22. 
1976.  The  present  application  requests 
an  extension  of  the  previous  permit  and 
involves  5,953  pounds  active  Ingredient 
( 11.904  pounds  of  USB  3153)  of  the  same 
herbicide  on  cotton,  soybeans,  grapes,  al- 
monds, wanuts,  plums,  peaches,  and  ap- 
ricots in  26  States;  a  total  of  6,546  acres 
is  involved.  The  objectives  of  the  experi- 
mental program  in  respect  to  Uie  com- 
modities are  discussed  below. 

Cotton 

The  objective  of  this  part  of  the  ex- 
perimental program  is  to  evaluate  weed 
control  and  crop  tolerance.  There  would 
be  four  appUcations;  soil,  forage,  and 
mature  cottonseed  would  be  collected  for 
residue  analysis.  Crop  yield  would  be  de- 
termined. Fourteen  (14)  States  are  in- 
volved: Arizona,  Alabama,  Arkansas, 
California,  Georgia,  Loulslama,  Missis- 
sippi, Missouri,  Nevada.  North  Carolina. 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas.  In  the  fall  application 
(spring  planted  to  cotton  in  various  soil 
types),  510  acres  would  be  treated,  in- 
volving all  of  the  States  above,  except 
Nevada.  In  the  spring  application  in  con- 
tinuous cotton,  which  would  be  0  to  30 
days  prior  to  planting  cotton  followed  by 
cotton,  780  acres  would  be  treated,  in- 
volving all  the  States  except  North  Caro- 
lina. In  the  early  spring  application, 
which  would  be  30  to  90  days  prior  to 
planting  cotton,  690  acres  would  be 
treated,  involving  all  the  States  except 
Nevada,  North  Carolina,  and  Oklahoma. 
In  the  spring  application,  which  would  be 
0  to  30  days  before  planting  cotton,  990 
acres  would  be  treated,  involving  all  the 
States  except  North  Carolina.  In  all  four 
instances,   the   methods   cft   appUoatkui 
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would  be  preplant  soil  incorporated, 
broadcast,  and  mechanical  incorpora- 
tion. 

Soybeans 

The  objective  of  this  part  of  the  ex- 
perimental program  is  to  evaluate  weed 
control  and  crop  tolerance.  There  would 
be  three  applications;  oil,  forage,  and 
mature  soybean  seed  would  be  collected 
for  residue  analysis.  Crop  yield  would  be 
be  three  applications;  soil,  forage,  and 
determined.  Twenty  (20)  States  are 
involved:  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky. Louisiana.  Michigan.  Minne- 
sota, Mississippi,  Missouri.  Nebraska. 
North  Carolina,  Ohio,  Oklahoma.  South 
Carolina,  Tennessee,  and  Virginia.  In 
the  fall  application  (spring  planted  to 
soybeans),  570  acres  would  be  treated, 
involved  all  of  the  States  above  except 
Kansas.  Kentucky,  Michigan.  Minnesota. 
Nebraska.  Ohio,  and  Virginia.  In  the 
early  spring  application,  which  would  be 
30  to  90  days  prior  to  planting  soybeans. 
720  acres  would  be  treated,  involving  all 
the  States  except  Kansas,  Kentucky, 
Michigan,  Minnesota,  Nebraska,  Ohio, 
Oklahoma,  and  Virginia.  In  the  spring 
application,  which  would  be  0  to  30  days 
prior  to  planting  soybeans,  1.050  acres 
would  be  treated,  involving  all  the  States 
except  North  Carolina,  Oklahoma,  South 
Carolina,  and  Tennessee.  In  all  three 
instances,  the  methods  of  application 
would  be  preplant  soil  incorporated, 
broadcast,  and  mechanical  incorpora- 
tion. Regarding  applications  to  cotton 
and  soybeans,  a  total  of  5,310  acres  would 
be  involved;  a  total  of  3,069  pounds  active 
ingredient  would  be  used.  All  unused 
USB  3153  would  be  returned  to  the 
Applicant. 

Tree  Fruit,  Nut  Crops,  and  Grapes 

The  objective  of  this  part  of  the  ex- 
perimental program  is  to  evaluate  weed 
control,  crop  tolerance,  exposure  periods 
between  application  smd  incorporation 
into  the  soil,  and  different  methods  of 
incorporation  (mechanical  and  irriga- 
tion) when  USB  3153  Is  applied  In  bear- 
ing and  non-bearing  vine  and  tree  crops. 
Mature  crops  would  be  analyzed  for  resi- 
dues and  yield  and  quality  of  fruit  would 
be  determined.  Varietal  differences  would 
be  evaluated.  Four  States  are  involved: 
California,  Colorado,  South  Carolina, 
and  Washington.  In  California,  there 
would  be  applications  in  the  fall,  winter, 
and  spring  to  grape,  almond,  walnut, 
peach,  apricot,  and  plum  crops:  a  total 
of  961.5  acres  would  be  treated.  In  Colo- 
rado, there  would  be  applications  in  the 
fall  and  spring  to  peach  crops;  a  total  of 
81  acres  would  be  treated. ,  In  South 
Carolina,  there  would  be  applications  in 
the  fall  and  spring  to  peach  crops;  a 
total  of  81  acres  would  be  treated.  In 
Washington,  there  would  be  applications 
in  the  fall  and  spring  to  grape  crops;  a 
total  of  112.5  acres  would  be  treated.  Re- 
garding applications  to  the  tree  fruit, 
nut  crops,  and  grapes,  a  total  of  1,236 
acres  in  the  four  States  listed  would  be 
involved:  a  total  of  2484  pounds  active 
ingredient  would  be  used. 

Methods  of  incorporation/application 
being  evaluated  include  mechanical  (a> 


0  to  10  days  after  application  of  USB 
3153,  and  (b)  10  to  20  days  after  appli- 
cation, and  irrigatl(»i:  the  irrigation 
evaluation  would  concern  (a)  furrow: 
direction  of  flow  study,  (b)  flood:  study 
effect  of  berm  on  flow,  (c)  sprinkler: 
study  solid  set  versus  portable,  and  (d) 
herblgation:  slow  continuous  flow  (2  gal- 
lons per  hour/Emitter)  to  incorporate 
herbicide  Into  soil.  All  imused  USB  3153 
would  be  returned  to  the  Applicant. 

Dated:  March  14.  1977. 

Edwin  L.  Johnson>, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.77-8266  Piled  3-18-77;8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

BOARD  OF  DIRECTORS 

Change  in  Time  and  Place  of  Agency 
Meeting 

On  Tuesday,  March  8,  1977.  the  Fed- 
eral Deposit  Insurance  Corporation  an- 
nounced that  its  Board  of  Directors 
would  meet  in  closed  session  at  1 1 :  30  a.m. 
on  Tuesday.  March  15.  1977.  by  unani- 
mous vote  of  the  Board  of  Directors  pur- 
suant to  sections  552b(d) (1) , 552b(c) (6) . 
and  552b(c)  (9)  (B)  (11)  of  title  5.  United 
States  Code,  to  consider  (1)  three  appli- 
cations or  requests  pursuant  to  section 
19  of  the  Federal  Deposit  Insurance  Act 
for  the  Corporation's  consent  to  service 
of  persons  convicted  of  ofifenses  Involving 
dishonesty  or  a  breach  of  trust  as  di- 
rectors, oflBcers,  or  employees  of  insured 
banks;  (2)  four  recommendations  re- 
garding liquidation  of  a  bank's  assets 
acquired  by  the  Corporation  in  its  ca- 
pacity as  reciver,  liquidator,  or  liquidat- 
ing agent  of  those  assets;  (3)  certain  re- 
ports of  committees  and  oflBcers;  and 
(4)  certain  personnel  actions  regarding 
appointments,  prcHnotions,  administra- 
tive pay  increases,  reassignments.  retire- 
ments, separations,  etc.  The  meeting  was 
to  have  been  held  in  the  Board  Room 
on  the  sixth  floor  of  the  FDIC  Building 
located  at  550  17th  Street  NW.,  Wash- 
ington, D.C.  20429. 

At  10:15  a.m.  on  the  morning  of 
March  15,  1977.  the  Board  of  Directors 
determined  that  Corporation  business  re- 
quired that  the  time  and  place  of  the 
meeting  be  changed  to  10:30  a.m.. 
March  15,  1977.  in  Room  6023  of  the 
FDIC  Building.  No  change  was  made'  in 
the  subject  matter  of  the  meeting. 

Dated:  March  15, 1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
|FR  Doc.77  8302  Piled  3-18-77;8:45  amj 

FEDERAL  ELECTION 
COMMISSION 

(Notice  1977-17;   AOR  1977-121 

ADVISORY  OPINION 

Requests 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 


Commission's  Proposed  Regulations, 
published  on  August  25,  1976  (41  PR 
85954) ,  Advisory  Opinion  Request  1977- 
12  has  been  made  public  at  the  Com- 
mission. Cc^Jies  of  AOR  1977-12  were 
made  available  on  March  16,  1977.  These 
copies  of  the  advisory  opinion  request 
were  made  available  for  public  inspec- 
tion and  purchase  at  the  Federal  Elec- 
tion Commission,  Public  Records  Divl- 
«ion.  at  1325  K  Street  NW.,  Washington, 
p.C.  20463. 

j  Interested  persons  may  submit  written 
Comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commls- 
$ion.  These  comments  should  be  directed 
^o  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
m  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
4uch  time  upon  written  request  to  the 
pommission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  Issues  an 
advisory  opinion.  Ctomments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
^aw  citations. 

A  description  of  the  request  recently 

Jiade  public  as  well  as  the  identification 
f   the  requesting  party  follows  here- 
after: 

'  AOR  1977-12:  May  a  candidate  for  the 
House  of  Representatives  utilize  an  of- 
fice telephone  and  office  space  to  conduct 
campaign  activities,  sis  well  a£  activities 
incident  to  jjursuing  his  employment,  in 
a  building  which  he  personally  owns? 
llequested  by  Donald  D.  Meyer.  Candi- 
<!late  for  the  United  States  House  of  Rep- 
^sentatives.  Labadie,  Missouri. 

Dated:  March  16.  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

|FR  Doc.77-8382  Plied  3-lS-77;8:45  am] 

i  FEDERAL  ENERGY 

I  ADMINISTRATION 

RATE  DESIGN  INITIATIVES  SUBCOMMIT- 
TEE OF  THE  STATE  REGULATORY  AD- 
VISORY COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (I>ub.  L. 
92-463.  86  Stat.  770),  notice  is  hereby 
given  that  the  Rate  Design  Initiatives 
Subcommittee  of  the  State  Regulatory 
Advisory  Committee  will  meet  Monday. 
April  18.  1977,  at  9:30  a.m..  Room  5041. 
Tea  Headuarters,  12th  Si  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

The  objectives  of  this  Subcommittee 
are  to  advise  FEA  on  its  preparation  and 
analysis  of  electric  utility  rate  design 
proposals  which  are  to  be  submitted  to 
ttie  Congress  pursuant  to  Title  n,  see- 
on  203.  Pub.  L.  94-385,  Energy  Con- 
rvation  and  Production  Act. 
The  purpose  of  the  meeting  is  to  dis- 
ss the  interim  report  and  to  make  rec- 
mendations  to  FEA  concerning  prep- 
aration of  the  final  report. 
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The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a*  written  statement  with  the  Sub- 
committee will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks. 
Director,  Advisory  Committee  Manage- 
ment, (202)  566-7022.  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Further  mformation  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107,  FEA,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  p>erson  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington.  D.C.  on  March 
15,  1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

(FR  Doc. 77-8272  FUed  3-16-77;9:45  am] 
[No.  1) 

FEDERAL  HOME  LOAN  BANK  BOARD 

GOVERNMENT   IN  THE  SUNSHINE 
Open  Meeting 

March  16.  1977. 
Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976.  5  U.S.C.  552b  (e) 
(1)  and  (3) ,  announcement  is  made  of  a 
Board  meeting  to  be  held  on  March  23. 
1977  at  9:30  ajn..  m  room  630,  at  which 
the  following  agency  busmess  will  be 
conducted : 

Consideration  of  Proposed  Regulation  Con- 
cerning "Scheduled  Items";  Iioans  to  Fa- 
cUitate  and  Beal  Bstate  Contracts. 

Consideration  of  Petition  for  Reconsidera- 
tion of  Borad  Resolution  No.  76-837.  dated 
11-10-76  Approving  the  Application  of 
Prescott  Federal  Savings  and  Loan  Asso- 
ciation. Prescott.  Arkansas  to  E^stablish  a 
Branch  Office  in  Nashville,  Arkansas. 

Consideration  of  Branch  Office  Applications 
from  Olendale  Federal  Savings  and  Loan 
Association,  Glendale,  California  and 
V^estern  Federal  Savings  and  Loan  Asso- 

-    elation.  Log  Angeles,  California. 

Branch  Office  Application,  Down  River  Fed- 
eral Savings  and  Loan  Association,  Taylor. 
Michigan. 

Branch  Office  Application.  Hollywood  Fed- 
eral Savings  and  Loan  Association,  Holly- 
wood. Flcnrida. 

Member^iip  and  Insurance  Application,  Sli- 
ver City  Savings  and  Loan  Association, 
SUver  City,  New  Mexico. 

Consideration  of  Monthly  Operating  Indica- 
tors as  ol  February  28,  1977. 

Branch  Office  Application,  Home  Federal 
Saving*  and  Loan  ABsodatton.  Algona. 
Iowa. 

ConaMeratioa  of  Notioe  wf  Oonveision  to 
State  Mutual  AameUUam  Voluntary  T«r- 
mlnation    of    Insuraace.    Cancellation    of 


Bank  Membership  and  Refund  of  the  Pro 
Rata  Share  of  Secondary  Rewrve.  Mid- 
State  Federal  Savings  and  Loan  Associa- 
tion. Baltimore.  Maryland. 

Consideration  of  Request  for  Release  of 
EliglbUlty  Examination  Reports  to  the 
State  of  Tennessee  Supervisori. Authorities. 

Branch  Office  Application.  Home  Federal  Sav- 
ings and  Loan  Association  of  Nampa. 
Nampa,  Idaho. 

Consideration  of  Final  Regulation  Concern- 
ing Amendments  Relating  to  Investment 
in  Saving  Deposits. 

Consideration  of  Proposed  Amendments  Re- 
lating to  Rate  of  Return. 

Request  for  Termination  of  Receivership. 
Northwest  Guaranty  Savings  and  Loan 
Association.  Seattle.  Washington. 

Application  for  Permission  to  Organise  a 
New  Federal  Savings  and  Loan  As.socia- 
tlon — Eduardo  AuguSto  Cardounel.  et  al.. 
Fort  Lauderdale,  Florida. 

Branch  Office  Application.  Los  Angeles  Fed- 
eral Savings  and  Loan  Association.  Los 
Angeles,  California. 

Consideration  of  Request  for  Final  Approval 
of  the  E.xact  Location  of  a  Limited  Facility 
Branch  Office — Biscayne  Federal  Savings 
and  Loan  Association,  Miami.  Florida. 

Mr.  Robert  Marshall  1 202-376-3012  >  is 
the  Board  official  designated  to  respond 
to  requests  for  information  pertaining  to 
such  meeting. 

Tile  Federal  Home  Loan  Bank  Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

IFR  Doc.77-B3a6  Filed  3-18-77:8:45  ;.ml 

FEDERAL  MARITIME 
COMMISSION 

PACIFIC  STRAITS  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommissicHi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  insf>cct  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  .such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  April  11,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  tbe  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  ccHJy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

F.  Conger  Fawcett.  Esq..  Oraham  &  James. 
One  Maritime  Plaza,  San  Francisco,  Cali- 
fornia 94111. 

Agreement  5680-24  has  been  filed  with 
the  Commission  for  approval  under  Sec- 
tion 15  of  the  Shipping  Act,  1916.  by  the 
Pacific-Straits  Conference.  The  effect  of 
this  modification  would  be  to  exclude 
Alaska  from  the  scope  of  the  Confer- 
ence's basic  agreement.  According  to  an 
accompanying  letter  submitted  by  filing 
counsel,  it  is  the  Conference's  intent 
that  ••'  •  •  cargoes  originating  at  Alaska 
and  transshipped  at  a  'lower  48'  West 
Coast  port  •  •  ••'  would  r«nain  within 
the  scope  of  the  Conference's  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  16.  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc.77-8386  FUed  3-18-77;8:45  am] 


PACIFIC-STRAITS  CONFERENCE 
Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act.  1916.  as  amend- 
ed 1 75  Stat.  762,  46  U.S.C.  813a  •. 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Room  10126  or  at  the  Field 
Offices  located  at  New  York.  N.Y.,  New 
Orleans.  Louisiana.  San  Francisco.  Cal- 
ifornia and  San  Juan,  Puerto  Rico.  Com- 
ments with  reference  to  the  proposed 
contract  form  and  tlie  petition  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission.  1100  L.  Street 
NW..  Washington.  D.C.  20573,  on  or  be- 
fore April  11.  1977.  Any  person  desiring 
a  hearing  on  the  proposed  contract  sys- 
tem shall  provide  a  clear  and  concLse 
statement  of  the  matters  upon  wliich 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  riolation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the 
statement  should  indicate  tliat  this  has 
been  done. 

Notice  of  Agreement  filed  by : 

P.  Conger  Fawcett,  Esq..  Oraham  It  James. 
One  Martlme  Plaza,  San  Francisco.  Cnli- 
fornla  94111. 

Agreement  5680  DIU3  has  been  filed 
with  the  Commission  for  apiMroval  un- 
der Section  14b  of  the  Shipping  Act,  I91€. 
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by  the  Pacific  Straits  Conference.  The 
effect  of  tills  modification  would  be  to 
exclude  Alaska  from  the  scope  of  the 
Conference's  approved  form  of  exclu- 
sive patronage  (dual  rate)  contract.  Ac- 
cording to  an  accompanying  letter  sub- 
mitted by  filing  counsel,  it  is  the  Confer- 
ence's intent  that  "•  •  •  cargoes  origi- 
nating at  Alaska  and  transshipped  at  a 
■lower  48'  West  Coast  port  •  •  ••'  would 
remain  within  the  scope  of  the  Confer- 
ence's approved  form  of  exclusive  patron- 
age contract. " 

By   Order   of    the   Federal   Maritime 
Commission. 

Dated:  March  16,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-8387  PUed  3-18-77:8:45  ami 


THOS.  &  JAS.  HARRISON  LTD..  ET  AL. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  April  11,  1977.  Any  person  desir- 
ing a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  oi  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  ( as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

Richard  W.  Kurrxis,  Esquire,  Kurrus  and 
Ash,  1066  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007. 

Agreement  No.  10168-1,  an  amend- 
ment to  a  cooperative  working  arrange- 
ment among  Thos.  &  Jas.  Harrison  Ltd., 
Compagnie  Generale  Maritime,  Hapag- 
Uoyd  Akttengesellschaft,  and  Konlnkll- 
Jke  Nederlandsche  Stoomboot  Maat- 
schapplj  B.V.  operating  In  the  Puerto 


Rlco/Dnlted  States  Virgin  Islands-Euro- 
]}ean  Trade,  would  amend  the  Preamble 
of  the  agreement  by  expanding  the  scope 
thereof  to  include  other  ports  or  points 
in  the  Caribbean  trade.  The  additional 
ports  or  points  are  Trinidad,  Barbadoe, 
Jamaica,  the  Windward  and  Leeward 
Islands,  British  Virgin  Islands,  Turks 
and  Caicos  Islands,  Cayman  Islandts, 
Netherlands  Antilles,  Haiti,  Dominican 
Republic,  Belize  and  the  East  Coast  pf 
Honduras,  Guatemala  and  Nicaragua. 

By  Order  of   the  Federal   Maritinie 
Commission. 

Dated:  March  16,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.r7-8388  Piled  3-18-77;8:45  am) 


(Pact  Finding  Investigation  No.  9) 

POSSIBLE  REBATES  AND  SIMILAR  MAt- 
PRACTICES  IN  THE  UNITED  STATES 
FOREIGN   COMMERCE 

Order  of  Investigation;  Correction 

In  the  second  ordering  paragraph  it 
the  order  dated  July  9,  1976,  instituting 
this  proceeding,  which  appeared  in  the 
Federal  Register  of  July  21,  1976  (41 
FR  30062)  delete  the  name  of  Wm. 
Jarrel  Smith,  Jr.  as  Investigative  Officer 
and  insert  the  name  of  James  K.  Coopep. 

By  the  Commission,  March  10,  197']j. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  PR  Doc. 77 -8389  Piled  3-l8-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-15  (PGA  77-3a)  1      ! 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Rate  Filing  Pursuant  to  PGA  Rate 
Adjustment 

March  10,  1977.1 

Take  notice  that  on  February  28,  19'i7, 
East  Tennessee  Natural  Gas  Company 
(East  Tenessee)  tendered  for  filing 
Twentieth  Revised  Sheet  No.  4  to  Sixth 
Revised  Volume  No.  1  of  its  FPC  Oas 
Tariff.  The  proposed  effective  date  is 
February  1, 1977.  j 

East  Tennessee  states  that  its  filing 
reflects  a  rate  reduction  filed  by  Tennes- 
see Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  on  February  25,  1977. 
which  is  proposed  to  become  effective 
February  1.  1977,  in  Docket  No.  RP7«- 
137. 

East  Tennessee  further  states  tliat 
copies  of  the  filing  have  been  mailed  to 
all  of  its  Jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  suich 
petitions  or  protests  should  be  filed  on 
or  before  March  25,  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 


termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre- 
viously filed  a  petition  to  intervene  in 
this  proceeding  is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.77-8395  Piled  3-18-77;8:45  ami 


(Docket  No.  ET7-33) 
UNITED  GAS  PIPELINE  CO.,  ET  AL. 

Supplemental  Emergency  Order  Pursuant 
to  Emergency  Natural  Gas  Act  of   1977 

By  order  Issued  March  9,  1977,  pursu- 
ant to  Section  6  of  the  Emergency  Na- 
tural Gas  Act  of  1977,  Pub.  L.  95-2  (91 
Stat.  4  (1977) ),  I  denied,  without  preju- 
dice, the  request  of  United  Gas  Pipeline 
Company  (United)  to  make  certain 
emergency  purchases  because  United's 
March  4,  1977  supplemental  filing  lacked 
specific  "information  necessary  to  de- 
termine which  of  the  proposed  pur- 
chases satisfy  the  criteria  of"  Coloi-ado 
Interstate  Gas  Company,  Docket  No. 
E77-31  (Febniary  28.  1977) . 

By  supplemental  filings  received 
March  14,  1977,  United  submitted  infor- 
mation from  Goldkin?  Production  Com- 
psmy  (Goldking),  Basin  Operating  Com- 
pany (Basin),  Superior  Oil  Company 
(Superior) ,  Systems  Fuels,  Inc.  (Systems 
Fuels) ,  and  Etelhi  Gas  Pipeline  Corpora- 
tion (Delhi)  which  purports  to  demon- 
strate that  these  sellers  had  incurred  ex- 
penses prior  to  Februay  22,  1977,  to  make 
emergency  sales  to  United.  The  infor- 
mation submitted  by  United  demon- 
strates that  the  proposed  purchases  from 
Goldking,  Systems  Fuels,  and  Delhi 
satisfy  the  criteria  of  Colorado  Inter- 
state, supra.  The  information  regarding 
the  proposed  purchase  from  Basin  fails 
to  satisfy  the  criteria  of  Colorado  Inter- 
state, supra,  since  it  does  not  demon- 
strate that  Basin  commenced  construc- 
tion of  facilities  prior  to  February  22. 
1977. 

By  telegram  filed  March  9,  1977,  as 
supplemented  by  telegram  filed  March 
14,  1977,  Superior  submitted  Information 
indicating  that,  prior  to  FebrusuT?  22, 
1977,  it  had  undertaken  to  engage  con- 
tractors and  to  obtain  materials  to  in- 
stall a  pipeline  connecting  the  Dog  Lake 
Field,  Terrebonne  Parish,  Louisiana,  to 
United's  pipeline  system.  Superior  states 
that  tt  placed  verbal  orders  for  ma- 
terials and  pipe  between  February  4  and 
22,  1977,  but  that  in  some  cases  written 
puchase  orders  were  not  Issued  until 
after  February  22,  1977.  Superior  alsa 
states  that  It  verbally  engaged  a  pipeline 
contractor  on  February  18,  1977,  and 
that  this  contractor  assembled  lay 
barges  to  Install  the  pipeline  on  February 
21,  1977,  and  that  construction  of  the 
line  actually  commenced  on  Februsur  ^, 
1977.  The  written  purchsise  order  for  this 
work  was  issued  on  February  23,  1977. 
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This  information  does  not  satisfy  the 
criteria  of  Colorado  Interstate,  supra, 
in  that  the  installation  of  facilities  to 
deliver  gas  to  United  did  not  commence 
en  or  before  February  22.  1977. 

Based  on  the  foregoing.  United  has 
satisfied  the  Colorado  Interstate  criteria 
with  respect  to  the  proposed  purchases 
from  G<ridking,  Systems  Fuels,  and 
Delhi,  and  United  may  make  such  pur- 
chases notwithstanding  Order  No.  6. 
United  has  not  submitted  any  informa- 
tion which  indicates  that  Basin  com- 
menced iixstallation  of  facilities  prior  to 
February  22. 1977,  and  therefore  United's 
request  to  make  this  purchase  is  denied 
without  prejudice  to  United's  submission 
of  information  demonstrating  that  Basin 
commenced  installation  of  facilities  prior 
to  February  22,  1977.  The  information 
submitted  by  Superior  and  United  dem- 
onstrates that  Superior  did  not  com- 
mence the  instaUation  of  facilities  prior 
to  February  22,  1977.  and  therefore  the 
proposed  purchase  does  not  satisfy  the 
Colorado  Interstate  criteria  and  is  barred 
by  Order  No.  6. 

United  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  sen-ed  upon 
United.  Goldking,  Basin.  Superior.  Sys- 
tems Fuels  and  Delhi.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 
March  15,  1977. 

[FR  Doc.77-8393  Filed  3-18-77;8;45  am] 

FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

Meeting 

On  Wednesday,  March  23,  1977.  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. D.C.  to  consider  the  following  items 
of  official  Board  business : 

1.  Consideration  of  the  appolutmeut  of  a 
Federal  Reserve  Bank  president.  Tbis  matter 
was  previously  considered  at  a  meeting  on 
March   16.   1977. 

2.  Consideration  of  the  appointment  of  a 
Federal  Reserve  Bank  director.  This  matter 
was  previously  considered  at  a  meeting  on 
March  16,  1977. 

3.  Discussion  of  the  Board's  building  ren- 
ovation project. 

4.  Consideration  of  amendments  to  the 
Federal  Reserve  System's  retirement,  thrift 
and  long-term  disability  Income  plan. 

5.  Discussion  of  a  major  equipment  pur- 
chase by  the  Federal  Reserve  Board. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  Items  fall  under 
exemptions  contained  in  the  Govern- 


ment in  the  Sunshine  Act  (5  U.S.C.  552b 
(c) ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  lAr.  Jo- 
seph R.  Coyne,  Assistant  to  the  Board,  at 
(202)   452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  16, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc .77-8304  Piled  3-18-77;8:45  am] 


ALABAMA  BANCORPORATION 
Acquisition  of  Bank 

Alabama  Bancorporation.  Birming- 
ham, Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a"<3t 
of  the  Baj^  Holding  Company  Act  »12 
U.S.C.  1842 (a » (3i  to  acquire  100  percent 
of  the  voting  shares  of  "The  Farmers  and 
Merchants  Bank,  Ashford.  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3<c»  of  the  Act  a2  U.S.C.  1842(C>  •. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  \-iews  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federsd  Reserve  S.vstem.  Wash- 
ington. D.C.  20551.  to  be  received  not 
later  than  April  12.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  »4arch  15,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PRDoc.77-8342  Filed  3-18  77:8:45  am) 


CITICORP 

Order  Approving  Engaging  in  Nonbank 
Activity 

Citicorp,  New  York,  New  York,  a  bank 
holding  company  within  Uie  meaning  of 
the  Bank  Holding  Company  Act.  has 
applied  for  the  Board's  approval,  under 
section  4(c)  (8»  of  the  Act  <12  U.S.C. 
1843<ct(8i)  and  §  225.4(b)  (2i  of  the 
Board's  Regulation  Y  (12  CFR  225.4(b> 
(2  I  ) .  to  engage  de  novo,  through  a  new 
nonbank  subsidiary.  Citicorp  Services. 
Inc.  (  "Services "  I .  in  the  activity  of 
issuing  and  offering  on  a  consignment 
basis  general  purpose  variable  denomi- 
nated payment  instruments. 

Notice  of  the  application,  and  of  pro- 
posed rulemaking  to  amend  the  Board  s 
Regulation  Y  to  add  the  activity  of  issu- 
ing and  selling  money  order-like  pay- 
ment instruments  to  the  list  of  activities 
permissible  pursuant  to  section  4(c)(8) 
of  the  Act,  was  duly  published  (41  FR 
14902  (1976)  in  order  to  afford  oppor- 
tunity for  interested  persons  to  submit 
comments  and  views  on  the  public  in- 
terest factors  with  respect  to  the  apidl- 
cation,  and  on  the  question  of  whether 
the  proposed  activity  is  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  a  proper  incident  thereto. 

Tht  Board  has  considered  the  entire 
record   of   this   proposal,   including   all 


comments  received,  and  has  determined 
that  the  activity  is  clos<dy  related  to 
banking.  However,  the  Board  has  decided 
that  it  will  leave  the  rulemaking  pro- 
ceeding open  and  that  it  will  not  at 
present  amend  Regulaticsi  Y  to  include 
this  activity  among  those  generally 
permissible  for  bank  holding  ccnnpanies. 
Rather,  it  will  consider  applications  for 
permission  to  engage  in  the  activity  en 
a  case-by-case  basis,  applying  the  public 
benefits  test  of  section  4(c)  <8)  to  the 
facts  in  each  case.  The  Board  also  has 
determined  that  the  application  of  Citi- 
corp should  be  approved  to  the  extent 
that  it  involves  the  issuance  and  market- 
ing of  payment  instruments  of  a  sort 
that  would  primarily  be  of  use  to 
consumers. 

In  order  to  authorize  a  bank  holding 
company  to  engage  in  a  nonbanking 
activitj'  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  ("Act"  • . 
the  Board  must  first  determine  whether 
the  activitj'  is  closelj-  related  to  banking 
or  managing  or  controlling  banks.  The 
Board  finds  that  banks  historically  have 
been  in  the  business  of  issuing  money 
orders  and  similar  payment  instruments, 
such  as  cashier's  checks  and  certified 
checks.  Such  instruments  evolved  from 
the  need  for  a  safe  method  of  trans- 
mitting funds  over  long  distances  and 
the  need  for  a  method  of  assuring  pay- 
ments. They  are  a  functional  equivalent 
of  cash  when  used  to  effect  pajTnents. 
and  are  of  particular  usefulness  to  per- 
sons of  limited  resourops  who  do  not  or 
cannot  practically  naaintaln  checking 
account-s  for  effecting  payment  trans- 
actions. The  instruments  that  are  the 
.subject  of  this  proposal  would  extend, 
on  an  economical  and  convenient  basis, 
the  efficient  paj-ment  mechanism  of  the 
commercial  banking  system  to  persons 
other  than  the  typical  demand  deposit 
customers  of  banks.  Since  the  proposed 
acti\ity  is  compwirable  to  certain  func- 
tions of  banks,  involves  financial  skills 
generally  possessed  by  banks,  and  is  a 
t>-pe  of  ser\ice  that  banks  traditionally 
have  performed,  the  Board  concludes 
that  the  proposed  activity  is  closely  re- 
lated to  banking. 

In  order  to  approve  the  subject  ap- 
plication, the  Board  must  also  find  that 
the  performance  of  the  proposed  activity 
by  a  nonbank  affiliate  of  Applicant  "can 
reasonably  be  expected  to  produce 
l)enefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  uiidue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. "  This 
balancing  test  necessitates  a  positive 
showing  of  public  benefits  outweighing 
the  possible  adverse  effects  of  any  pro- 
posed acquisition  before  an  application 
may  be  approved.  An  applicant  seeking 
approval  to  engage  in  a  nonbanking 
activity  under  this  section  must  bear  the 
burden  of  showing  the  pulalic  benefits 
that  would  flow  from  its  proposal. 

AppUcant,  the  largest  banking  organi- 
zation in  New  Yoi*  State  and  the  second 
lairgest  banking  organization  in  the 
United  States,  controls  two  subsidiaiy 
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bank5,>  which  together  operate  banking 
offices  throughout  New  York  State  and 
control  combined  deposits  of  approxi- 
mately J  19.5  billion,  representing  about 
14.4  per  cent  of  the  total  deposits  in  com- 
mercial banks  in  New  York  State.'  Ap- 
plicant engages  in  a  variety  of  permis- 
.sible  nonbank  activities  through  some  85 
direct  and  Indirect  domestic  nonbank 
subsidiaries.  Applicant's  nonbank  activ- 
ities include  mortgage  banking,'  leas- 
ing, consimier  and  sales  financing,  and 
insurance  agency  activities  for  Insurance 
which  Is  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiaries. 

Applicant  proposes  to  issue  and  ofifer 
on  a  consignment  basis  general  purpose, 
variable  denominated  payment  instru- 
ments to  vendors  or  agents  who  would 
then  sell  such  instruments  to  the 
general  public.  The  purchasers  would 
specify  the  denomination  of  the  instru- 
ment. Applicant  proposes  to  engage  in 
this  activity  de  novo  through  its  wholly 
owned  subsidiary,  Citicorp  Services,  Inc., 
which  wUl  act  £is  the  distributing  and 
marketing  agent  in  connection  with  of- 
fering the  instruments.  Applicant's  pay- 
ment instruments  are  intended  to  serve 
as  substitutes  or  replacements  for  money 
orders,  cashier's  checks,  teller's  checks, 
dollar  drafts,  certified  checks,  and  simi- 
lar types  of  payment  instnmients.  The 
Instruments  that  Citicorp  proposes  to  is- 
sue will  be  of  two  types :  one  will  have  a 
$1,000  limit  on  its  face  value  and  will  be 
similar  to  the  traditional  personal  money 
order;  the  second  type  will  be  unlimited 
in  face  value. 

The  facts  of  record  on  this  proposal 
Indicate  that  consumer-type  payment  in- 
struments, such  as  traditional  money 
orders,  are  marketed  nationally  on  the 
wholesale  level  by  a  few  large  organiza- 
tions and  locally  on  a  retail  level  by  a 
wide  variety  of  financial  and  nonfinan- 
cial  institutions.  On  the  national  scale, 
the  market  is  highly  concentrated,  being 
dominated  by  only  a  few  large  organiza- 
tions.' Entry  into  this  business  on  a  na- 


i  Effective  January  1,  1976,  four  of  Appli- 
cant's up-State  banking  subsidiaries  were 
merged  to  form  Citibank  (New  York  State), 
N-A..  Buffalo,  New  York.  The  two  remaining 
banking  subsidiaries  were  merged  Into  Ap- 
plicant's lead  bank.  Citibank,  N.A.,  New  York, 
New  York  (formerly  First  National  City 
Bank). 

=  Deposit  data  are  as  of  December  31.  1975. 

>  Applicant  engages  In  mortgage  banking 
tMStivities  through  Advance  Mortgage  Com- 
pany ("Advance"),  Southfleld,  Michigan,  a 
nonbank  subsidiary  which  Applicant  ac- 
quired on  June  15.  1970.  Under  the  provlsloas 
of  section  4(a)  (2)  of  the  Act,  Applicant  may 
not  retain  the  shares  of  Advance  beyond 
December  31.  1980,  without  Board  approval. 
By  order  dated  December  26,  1973,  the  Board 
denied  Applicant's  application  to  retain  Ad- 
vance pursuant  to  section  4(c)(8)  of  the 
Act.  (60  Federal  Reserve  Bulletin  50.) 

•  The  Board  notes  that  traditional  money 
orders  generally  have  a  maximum  face  value 
printed  on  the  instrument,  that  this  celling 
U  usually  relatively  low,  perhaps  $200  or 
•500,  and  that  money  orders  are  primarily 
used  to  transmit  money  by  members  of  the 
consumer  public  who  do  not  or  cannot  main- 
tain checking  accounts.  The  Board  regards 
payment  instruments  of  this  type  as  being 
clearly     "conaumer-type     payment     instru- 


tlonal  scale  involves  overcoming  slgni* 
ficant  barriers  since  a  potential  entrant 
must  possess  the  capability  tor  managing 
the  extensive  sales  and  servicing  opera- 
tion necessary  for  handling  a  low  unit 
price,  high  volume  product.  Such  capabi- 
lities frequently  are  associated  with 
banking  organizations  of  significant  size. 
Applicant  already  has  an  established  or- 
ganization of  this  type,  and  Is  one  0(f 
a  limited  number  of  companies  with  such 
a  capability  so  as  to  be  regarded  as  & 
potential  entrant.  Applicant's  entry  into 
this  market  would  result  in  increased 
competition  in  this  industry  and  may  be 
expected  ultimately  to  result  in  increased 
prospects  for  some  deconcentration  orf 
the  industry  in  the  future.  Accordingly, 
the  Board  views  Applicant's  proposal  a^ 
procompetitive  and  in  the  public  interest 
insofar  as  it  relates  to  the  Issuance  of 
instruments  that  are  intended  primarily 
for  use  by  consumers. 

The  Board  notes  that  the  wholesale 
aspect  of  the  money  order  business  in  the 
United  States  is  presently  dominated  by 
nonfinancial  companies  tliat  are  not  sub- 
ject to  the  Federal  Reserve  System's  re- 
serve requirements.  TTie  Board  believes 
that  the  development  of  new  competition 
in  this  business  an  a  national  scale  ma^ 
not  be  forthcoming  under  the  present 
statutory  framework  unless  a  degree  otf 
competitive  equity  can  be  established  be- 
tween the  nonfinancial  institutions  al- 
ready in  the  business  and  Ewtential  bank 
holding  company  entrants.  Such  equity 
cannot  be  achieved  if  some  competitors 
ai-e  subject  to  reserve  requirements  while 
others  are  not.  In  such  unique  circum^ 
stances,  the  Board  finds  that  tiiere  are 
public  benefits  associated  with  enabling 
a  bank  holding  company  to  compete  witn 
the  dominant  organizations  in  tliis  busi^- 
ness  on  an  equal  basis  by  permitting  tl^ 
issuance  of  a  consumer-oriented  instru- 
ment by  a  nonbank  aflOliate  of  a  meni- 
ber  bank."'  However,  the  Board  is  uncoil- 
vinced  at  this  time  that  the  public  intei^ 
T?st  would  be  best  served  by  permitting 
the  issuance  and  marketing  of  such  ini- 
struments  without  the  imposition  of  a 
specific  limitation  on  their  denomination 
because  of  the  potential  for  adverse  ef- 
fects on  the  reserve  base  that  could  re- 
sult from  such  action.  Reserve  require- 
ments serve  as  an  essential  tool  of  mone- 
tary policy  and,  in  the  Board's  view,  anc 
action  that  would  have  the  effect  of  di- 
minishing the  reserve  base  should  be 
taken  only  if  there  are  compelling  rea- 


ments,"  and  believes  that  the  Imposition  fcf 
a  91,000  Umltatlon  on  the  face  value  of  eagh 
Instrument  will  assure  that  it  is  intended 
primarily  for  use  by  consumers. 

'It  should  be  noted  that  the  Board's  de- 
cision under  the  particular  circumstances 
present  in  this  proposal  does  hot  signify  aay 
change  in  the  Board's  opinion  that  there  is 
a  need  for  universal  reserve  requirements  an 
demand  deposits  of  nonmember  banks,  as 
well  as  member  banks.  As  the  Board  stated 
in  its  Order  of  June  14,  1973,  authorizlag 
BaukAmerlca  CorporatloiL,  San  Francisco, 
California,  to  engage  in  the  business  of  Issu- 
ing traveler's  checks  (38  FR  16280  (1973) ),  It 
continues  to  believe  that  all  Institutions  en- 
gaged In  deposit  banking  should  he  subject 
to  common  reserve  requirements. 


sons  for  doing  so.  The  Board  is  concerned 
that  approval  of  this  proposal  without 
any  restrictions  on  the  size  of  the  instru- 
ments to  be  issued  would  result  in  an 
erosion  of  the  reservable  deposits  of  the 
banking  system  In  an  unquantifiable 
magnitude.  There  is  nothing  in  the  rec- 
ord of  this  proposal  that  would  support 
a  finding  that  a  sufficiently  compelling 
reason  from  a  public  interest  standpoint 
exists  to  justify  such  action.  Indeed,  the 
pubUc  benefits  that  are  likely  to  flow 
from  Appliciant's  proposal  are  directly 
associated  with  the  consumer-oriented 
Instruments  that  may  be  issued.  Accord- 
ingly, in  order  to  provide  such  benefits 
but  at  the  same  time  to  limit  the  adverse 
impact  on  the  reserve  base  that  the  issu- 
ance of  such  instruments  by  a  nonbank- 
ing  affiliate  of  a  member  bank  may  have, 
the  Board  finds  that  the  imposition  of  a 
$1,000  maximimi  face  value  on  the  pro- 
posed instruments  would  be  in  the  public 
interest. 

In  additlc»i  to  Increased  competition. 
Applicant  proposes  to  provide  a  benefit  to 
the  public  through  reduced  costs  and  In- 
cr^ased  cwivenlence  to  the  purchaser.* 
Toward  this  end.  Applicant  states  that 
lost  or  stolen  Instruments  will  be  reis- 
sued at  no  charge  to  the  customer  and, 
in  cases  where  a  stop-pajrment  cannot 
be  made  because  an  instrument  has  al- 
ready been  paid,  photocopies  of  the  in- 
strument will  be  provided  without 
charge.  The  Board  believes  that  this 
would  benefit  the  purchasers  of  these 
instruments  as  it  appears  to  represent  a 
cost  savings  when  compared  to  the  poll* 
cies  of  other  companies  in  the  industry. 

In  summary,  the  Board  finds  that  con- 
sumer-oriented payment  instruments 
are  of  particular  usefulness  to  persons  of 
limited  resources  who  do  not  or  cannot 
practically  maintain  checking  accoimts: 
that  approval  of  this  proposal  will  in- 
crease the  availability  to  such  persons  of 
these  instruments,  which  will  be  issued 
by  a  large  financial  organization  and  will 
enjoy  ready  acceptability;  and  that  cer- 
tain of  the  proposed  features  of  Appli- 
cant's instruments  will  offer  greater  con- 
venience and  benefits  to  the  pubUc  and 
foster  increased  competition  in  the  in- 
dustry.' The  Board  further  finds  that  the 
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"  Applicant  proposes  that  one  means  of 
providing  a  beneOt  to  the  public  through  re- 
duced costs  to  the  purchaser  will  be  by  offer- 
ing its  instruments  to  the  selling  agents  at  n 
price  that  Applicant  believes  to  be  lower  than 
the  fees  charged  for  competing  instruments. 

'  The  Board  Is  concerned  that  because  pur- 
chasers of  these  Instruments  may  view  them 
as  a  close  equivalent  to  a  personal  check, 
such  persons  may  misapprehend  their  right 
to  stop  payment  on  such  instruments.  In- 
deed, whether  such  a  right  exists  may  turn 
upon  technicalities  in  the  form  of  such  In- 
strximents.  So  that  purchasers  are  not  mis- 
led, the  Board  urges  that  the  Issuer  disclose 
on  the  Instruments  whether  or  not  such  a 
right  exists  and,  if  so,  how  it  may  be  exer- 
cised. While  the  Board  Is  not  at  this  time 
requiring  such  a  disclosure  as  a  condition  of 
engaging  in  the  activity.  It  notes  that.  If  ex- 
perience should  Indicate  that  consumers  are 
in  fact  being  misled  In  this  regard,  the  sub- 
ject may  be  an  appropriate  one  to  be  dealt 
with  by  the  Federal  Trade  Ck)mmlssion  or  the 
Board  under  their  resi>ectlve  Jurisdictions  to 
define  unfair  or  deceptive  practices. 
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record  of  this  proposal  does  not  support 
a  conclusion  that  the  issuance  by  a  non- 
bank  subsidiary  of  a  bank  holding  com- 
pany of  a  payment  instrument  in  a  de- 
nomination in  excess  of  $1,000  would 
offer  sufficient  pubUc  benefits  to  support 
approval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  tiie  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
section  4(c>(8)  is  favorable  with  respect 
to  the  activity  of  issuing  consumer-ori- 
ented payment  instruments  having  a 
maximum  face  value  of  $1,000.  This  de- 
termination is  subject  to  the  considera- 
tions set  for  in  J  225.4(c)  of  Regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  activities  approved  hereby  sliall  be 
commenced  not  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  Uie  Board  or  by  the  Federal 
Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors.- 
effective  March  11,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8343  FUed  3-18-77;8:45  am] 


REPUBLIC  OF  TEXAS   CORP. 

Order  Approving  Retention  of  Republic 
Commerce  Company,  Republic  Money 
Orders,  Inc.,  and  Republic  Money  Orders 
of  California,  Inc.,  All  of  Dallas,  Texas 

Republic  of  Texas  Corporation.  Dallas, 
Texas,  a  bank  holding  company  within 
the  meanirig  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4<c>(8)  of  the 
Act  (12  U.S.C.  1843(C)  <8))  and  §225.4 
lb)  (2)  of  the  Boards  Regulation  Y  (12 
CFR  225.4(b)(2)),  to  retain  ownership 
of  the  voting  sliares  of  Repubhc  Com- 
merce Company,  Dallas.  Texas  ("Com- 
pany"), and  indirect  ownership  of  the 
voting  shares  of  Republic  Money  Orders. 
Inc.  ("RMO").  and  Republic  Money  Or- 
ders of  California.  Inc.  C'RMO  of  Cali- 
fornia"), both  of  Dallas.  Texas.  Com- 
pany engages  in  no  activities  directly  but 
mererly  serves  as  owner  of  record  of  all 
shares  of  RMO.  RMO  engages  in  the  ac- 
tivity of  issuing  money  orders  and  trav- 
elers checks  to  third  party  agents  who, 
in  turn,  sell  the  instrum«hts  at  the  re- 
tail level.'  RMO  of  California  is  a  wholly- 
owned  subsidiary  of  RMO  which,  until 
1972,  also  issued  money  orders  and  trav- 


s  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  C^ldweU. 

» By  Order  of  June  25,  1976,  the  Board  ap- 
proved the  subject  appUcatlon  as  it  related 
to  the  issuance  and  sale  of  travelers  checks 
(62  Federal  Reserve  Bulletin  630) . 


elers  checks.  RMO  of  Cahfomia  is  inac- 
tive and  will  be  liquidated  in  1985  when 
any  money  orders  that  remain  vm- 
claimed  at  that  time  escheat  to  the  State 
of  California. 

The  Board  has  previously  invited  com- 
ment on  a  proposal  to  amend  its  Regu- 
lation Y  to  add  the  activity  of  issuing 
and  selling  payment  instruments,  such 
as  money  orders,  to  the  list  of  activities 
permissible  pursuant  to  section  4(c)  (8' 
of  the  Act  (41  FR  14902".  In  addition, 
notice  of  the  instant  application,  afford- 
ing opportunity  for  interested  persons 
to  submit  comments  and  views  on  the 
public  interest  factors,  has  been  du'.y 
published  (40  FR  44634  and  41  FR 
14902).  The  time  for  filing  comments 
and  views  ha.<;  expired,  and  the  Board 
has  considered  the  entire  record  of  this 
proposal,  including  all  comments  re- 
ceived, and  has  determined  that  the  ac- 
tivity of  issuing  and  selline  money  ordfr- 
like  p.iyment  insti-uments  is  closely  re- 
lated to  banking.  However,  the  Board 
his  decided  that  it  will  leave  the  rule- 
m.iking  proceeding  open  and  that  it  will 
not  at  present  amend  Regulati^  Y  to 
include  this  activity  among  those  gen- 
erally permissible  for  bank  holding  com- 
paniPE.  Rather,  it  will  consider  applica- 
tions for  permission  to  engage  in  the 
activity  on  a  case-by-case  basis,  applying 
the  public  benefits  te«t  of  section  4(ci 
(8 1  to  the  facts  in  each  case.  The  Board 
also  has  determined  that  the  application 
of  Republic  of  Texas  Corporation  should 
be  approved. 

By  Order  d?t':d  October  25.  1973.  the 
Board  approved  the  application  of  Appli- 
cant to  become  a  bank  holding  company 
through  the  acquisition  of  Republic  Na- 
tional Bank  of  Ds^llas  ("Republic  Bank"> 
and  29.99  per  cent  of  the  voting  shares  of 
Oak  Cliff  Bank  and  Trust  Company. 
Dallas.  Text-s.  Applicant  became  a  bank 
holding  companj'  on  May  9,  1974.  At  the 
time  that  Applicant  became  a  bank  hold- 
ing company,  it  also  acquired,  from  Re- 
public Bank,  direct  ownership  of  Com- 
pany. Republic  Bank  was  itself  a  bank 
holding  company  by  virtue  of  the  1970 
Amendments  to  the  Act  and  owned  vari- 
ous bank  and  nonbank  interests.  RMO 
and  its  subsidiarj-.  RMO  of  California, 
were  established  as  de  novo  su'osidiaries 
of  the  profit  sharing  plan- of  Republic 
Bank.  Pursuant  to  the  provisions  of  sec- 
tion 4(a)(2)  of  the  Act.  Apphcant  had 
two  years,  subject  to  the  possibility  of 
three  one-year  extensions,  from  the  date 
on  which  it  became  a  bank  holding  cora- 
panj'  to  divest  its  nonbank  activities  or. 
in  the  alternative,  to  apply  to  the  Board 
for  approval  to  retain  them.  In  this  pro- 
posal Apphcant  has  applied  to  retain  its 
money  order  activities.  The  Board  re- 
gards the  standards  under  section  4<c> 
(8)  of  tlie  Act  for  retention  of  shares  of 
a  company  to  be  the  s&me  as  the  stand- 
ards for  a  proposed  acquisition. 

In  order  to  authorize  a  btuik  hold- 
ing company  to  engage  In  a  nonbanking 
activity  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  ("Act") , 
the  Board  must  first  determine  whether 
the  activity  is  closely  rdated  to  banking 
or  managing  or  controlling  banks.  The 


Board  finds  that  banks  historically  have 
been  in  the  business  of  issuing  money 
orders  and  similar  payment  instruments, 
such  as  cashiers  checks  and  certified 
checks.  Such  instruments  evolved  from 
the  need  for  a  safe  method  of  transmit- 
ting funds  over  long  distances  and  the 
need  for  a  method  of  assuring  payments. 
They  are  a  functional  equivalent  of  cash 
when  used  to  effect  payments,  and  are 
of  particular  usefulness  to  persons  of 
limited  resources  who  do  not  or  cannot 
practically  maintain  checking  accounts. 
The  instruments  that  are  the  subject  of 
this  proposal  extend,  on  an  economical 
and  convenient  basis,  the  efficient  pay- 
ments mechanism  of  the  commercial 
banking  system  to  persons  other  than 
demand  deposit  customers  of  banks. 
Since  the  proposed  activity  is  compara- 
ble to  certain  functions  of  banks,  in- 
volves financial  skills  generally  possessed 
by  banks,  and  is  a  service  that  banks 
traditionally  have  performed,  the  Board 
concludes  that  the  proposed  activity  ti 
clasely  related  to  banking. 

In  order  to  approve  the  subject  appli- 
cation, the  Board  must  also  find  that 
the  performance  of  the  proposed  activity 
by  an  affiliate  of  Applicant  "can  reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  This  balancing  test 
necessitates  a  positive  showing  of  public 
benefits,  outweighing  passible  adverse 
effects  of  any  proposal,  before  an  appli- 
cation may  be  approved.  An  applicant 
seeking  approval  to  engage  in  a  non- 
banking  activity  under  this  section  must 
bear  the  burden  of  showing  the  public 
benefits  that  would  fiow  from  its  pro- 
posal. 

Applicant,  the  fourth  largest  banking 
oiganization  in  Texas,  controls  eight 
banks  with  total  domestic  deposits  of  ap- 
l.roximately  $3  billion,  representing 
about  6.5  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  In 
addition.  Applicant  engages  indirectly 
through  a  group  of  corporations,  re- 
ferred to  collectively  as  The  Howard  Cor- 
poration, in  various  nonbanking  activi- 
ties that  are  described  in  a  Board  deter- 
mination dated  September  10,  1973, 
relating  to  the  grandfather  benefits  of 
Republic  Bank  ( 59  Federal  Reserve  Bul- 
letin 768  ( 1973  >  ) .  The  Board  has  previ- 
ously ruled  that  Applicant  would  not  be  a 
successor  to  the  grandfather  privileges  of 
Repubic  Bank,  and  Applicant  has  com- 
mitted, and  is  required,  to  dispose  of  the 
impermissible  activities  within  the  two- 
year  statutory  period  prescribed  in 
5  4«a»<2i  of  the  Act." 


-Unless  otherwise  noted,  all  bankip.g  data 
are  as  of  December  31.  1975.  and  reflect  bank 
holding  company  formations  and  acquisi- 
tions approved  through  December  31.  1976. 

^The  Federal  Reserve  Bank  of  Dallas,  act- 
ing pursuant  to  delegated  authority,  has  ex- 
tended the  period  within  which  Applicant 
must  dispose  of  Its  Impermissible  activities 
for  one  year  to  May  9.  1977.  as  permitted 
under  section  4(a)  (2)  of  the  Act. 
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RMO  was  established  de  novo  by  Re- 
public Bank  in  1959.  It  sells  money 
orders  and  travelers  checks  through  out- 
lets located  in  all  50  States  and  some 
foreign  countries.  In  1976  it  had  total 
money  order  issues  of  approximately  $1 
billion.*  In  view  of  the  highly  concen- 
trated nature  of  the  money  order  In- 
dustry and  the  fact  that  RMO  was  estab- 
lished de  novo,  as  a  subsidiary  of  Appli- 
cant's lead  bank,  the  Board  concludes 
that  Applicant's  retention  of  RMO  would 
not  result  in  any  adverse  effects  on  com- 
petition in  any  relevant  area.  Further- 
more, there  is  no  evidence  in  the  record 
to  Indicate  that  the  proposed  retention 
of  RMO  by  Applicant  would  lead  to  an 
imdue  concentration  of  resources,  unfair 
competition,  conflicts  of  interests,  or  un- 
sound banking  practices. 

The  Board  notes  that  the  wholesale 
aspect  of  the  money  order  business  in 
the  United  States  is  presently  dominated 
by  a  few  nonflnanclal  companies  that 
are  not  subject  to  the  Federal  Reserve 
Systems  reserve  requirements.  The 
Board  believes  tliat  the  development  of 
new  competition  in  this  business  on  a 
national  scale  may  not  be  forthcoming 
under  the  present  statutory  framework 
unless  a  degree  of  competitive  equity  can 
be  established  between  the  nonflnancial 
Institutions  already  in  the  business  and 
potential  bank  holding  company  en- 
trants. Such  equity  cannot  be  achieved  if 
some  competitors  are  subject  to  reserve 
requirements  while  others  are  not.  In 
such  unique  circimistances,  the  Board 
finds  that  there  are  public  benefits  as- 
sociated with  enabling  bank  holding 
companies  to  compete  with  the  dominant 
organizations  in  this  business  on  an 
equal  basis  by  permitting  what  is  es- 
sentially a  consumer-oriented  demand 
deposit  business  to  be  conducted  by  non- 
bank  afiftllates  of  member  banks.'' 

Unlike  other  issuers  of  money  orders, 
RMO  does  not  set  a  schedule  of  commis- 
sions that  its  agents  must  charge.  As  a 
result,  RMO's  agents  have  greater  flexi- 
bility in  dealing  with  retail  customers 
and,  in  certain  circumstances,  may  re- 
duce retail  prices.  In  addition  to  possible 
lower  rates,  continued  afiOliation  of  Ap- 
plicant and  RMO  should  increase   the 
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possibilities  that  RMO  will  expand  the 
number  of  retail  outlets  that  handle  Its 
money  orders.  Money  orders  are  of  par- 
ticular usefiilness  to  persons  of  limited 
resources  who  do  not  or  cannot  prac- 
tically maintain  checking  accounts,  aad 
approval  of  this  proposal  will  assure  the 
continued  availability  to  such  persons  of 
these  instruments,  which  are  issued  by 
a  large  financial  organization  and  enjoy 
ready  acceptability.  Accordingly,  it  is 
the  Board's  view  that  approval  of  the 
subject  application  would  result  in  con- 
tinued benefits  to  the  pubhc  and  is, 
therefore,  in  the  public  interest." 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  recofd, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4ic)  (B) 
of  the  Act,  that  consummation  of  tl>ls 
proposal  can  reasonably  be  expected  ito 
result  in  benefits  to  the  public  that  out- 
weigh possible  adverse  effects.  Accom- 
ingly,  the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  §  225.4<c)  of  Regufa- 
tion  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  compahy 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  complianice 
with  the  provisions  and  purposes  of  Qie 
Act  and  the  Board's  regulations  and  or- 
ders issued  thereunder,  or  to  prev^t 
evasion  thereof. 

By  order  of  the  Board  of  Governo^.' 
effective  March  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 

I  PR  Doc.77-8344  PUed  3  18  77: 8  45  am 


VALLEY  BANCORPORATION 
Acquisition  of  Bank 

Valley  Bancorporation.  Appleton,  Wis- 
consin, has  applied  for  the  Board's  Ap- 
proval under  section  3(a)  (3)  of  the  Bakik 
Holding  Company  Act  (12  U.S.C.  1^42 
(a)(3))  to  acquire  80  percent  or  mtre 
of  the  voting  shares  of  Shawano  Natiottal 
Bank,  Shawano,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842»c>  > . 


*  All  of  the  money  orders  Applicant  now 
Issues  have  a  maximum  face  value  of  $200, 
and  this  limit  Is  specified  on  the  Instrument. 
The  Board  regards  Applicant's  money  orders 
as  being  essentially  a  consumer-oriented 
type  of  payment  lustrviment,  and  believes 
that  In  no  event  shoiUd  the  instruments 
have  a  face  value  greater  than  $1,000,  In 
order  to  assure  that  they  are  Intended  pri- 
marily for  use  by  consumers, 

0  It  should  be  noted,  however,  that  the 
Board's  decision  with  respect  to  money  orders 
under  the  particular  circumstances  present 
In  this  proposal  does  not  signify  any  change 
in  the  Bocu'd's  opinion  that  there  Is  a  need 
for  universal  reserve  requirements  on  de- 
mand deposits  of  nonmember  banks,  as  well 
as  member  banks.  As  the  Board  stated  in 
Its  Order  of  June  14,  1973,  authorizing  Bank- 
America  Corporation,  San  F'ranclsco,  Cali- 
fornia, to  engage  In  the  business  of  Issuing 
traveler's  checks  (38  PR  16280  (1973)).  It 
continues  to  believe  that  all  Institutions 
engaged  In  deposit  banking  should  be  sub- 
ject to  common  reserve  requirements. 


•  The  Board  Is  concerned  that  because  pur- 
chasers of  money  orders  may  view  this  In- 
strument as  a  close  equivalent  to  a  personal 
check,  such  persons  may  mlsc^iprehend  their 
right  to  stop  payment  on  such  instrumeats. 
Indeed,  whether  such  a  right  exists  may  turn 
upon  technicalities  in  the  form  of  such  in- 
striunents.  So  that  purchasers  are  not  misled, 
the  Board  urges  that  the  issuer  disclose  on 
the  Instruments  whether  or  not  such  a  right 
exists  and,  if  so,  bow  it  may  be  eserciaed. 
Willie  the  Board  Is  not  at  this  time  requlxlng 
such  a  disclosure  as  a  condition  of  engag^g 
in  the  activity,  it  notes  that,  if  experlMice 
should  Indicate  that  consumers  are  in  tact 
being  misled  In  this  regard,  the  subject  may 
be  an  appropriate  one  to  be  dealt  with  by  the 
Federal  Trade  Commission  or  the  Board  tm- 
der  their  respective  jurisdictions  to  define 
unfair  or  deceptive  practices. 

*  Voting  for  this  action :  Vice  Chairi|i»n 
Gardner  and  Oovernors  Wallich.  Jack$on. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Coldwelli 


The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  to  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  April  12, 1977. 

Board  of  Cjtovemors  of  the  Federal  Re- 
serve System,  March  15, 1977. 

Grifpith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  FRDoc.77-8345  Plied  3-18-77:8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NPD-433:  PDAA-3035-EM | 
MICHIGAN 

Emergency  Declaration  and  Related 
Determinations 
Pursuant  to  the  authority  vested  in  tlie 
Secretary  of  Housing  suid  Urban  De- 
velopment by  the  President  imder  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  I>-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  -Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) : 
notice  is  hereby  given  that  on  March  2. 
1977,  the  President  declared  an  emer- 
gency as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Michigan  is  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Michigan 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  De- 
velopment t)elegation  of  Authority. 
Docket  No.  ^>-^4r-2^5,  I  hereby  appoint 
Mr.  Robert  E.  Connor,  FDAA  Region  V,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  Counties  of: 


Alger 

Luce 

Baraga 

Mackiaac 

Delta 

Marquette 

Dickinson 

Menominee 

Gogebic 

Ontonagon 

Houghton 

^ 

Schoolcraft 

Iron 

The  purix)se  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  to  the  sif orementloned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated :  March  2, 1977. 

Thomas  P.  Duin«, 
Administrator.  Federal 
Disaster  Assistance  Administration. 

(PR  Doc.77-8246  Piled  3-18-77:8:45  ami 
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[Docket  No.  NFD-432:  FDAA~3034-EM  1 
NEW  MEXICO 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974.  entitled  "Disas- 
ter ReUef  Act  of  1974"  (88  Stat.  143); 
notice  is  hereby  given  that  on  March  2. 
1977.  the  President  declared  an  emer- 
gency as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  New  Mexico  Is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  New  Mexico. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretarj- 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretai-y  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  I>-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  FDAA  Region  VI,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  Coimties  of : 


Colfax 

San  Juan 

HardUig 

Union 

Quay 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March 2,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[PR  Doc.77-8250  PUed  3-18-77:8:45  am) 


(Docket  No.  NFD-437;  FDAA-3033-EM ) 

NORTH  CAROLINA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143 » : 
notice  is  hereby  given  that  on  March  2, 
1977,  the  President  declared  an  emer- 
gency as  follows : 

I  have  determined  that  the  Impact  of 
drought  and  freezing  on  the  State  of  North 


Carolina  is  of  sufficient  severity  and  magni- 
tude to  warrant  a  declaration  of  an  emer- 
gency under  Public  Law  93-288.  I  thw^ore 
declare  that  such  an  emergency  exists  In  the 
State  of  North  Carolina. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretar>-  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No. 
D-74-285.  I  hereby  appoint  Mr.  Thomas 
P.  Credle.  FDAA  Region  IV.  to  act  as  the 
Federal  Coordinatir.g  Officer  for  this  de- 
clared emergency. 

I  do  hereby  determine  the  followmg 
areas  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  Counties  of; 


Alamance 

Lincoln 

Cabarrus 

Montgomery 

Caswell 

Moore 

Catawba 

Orange 

Davie 

Person 

Davidson 

Rockingham 

Durham 

Rowan 

Forsyth 

Stokes 

Franklin 

Vance 

GranvlUe 

Wake 

Guilford 

Warren 

Iredell 

Wilson 

Johnston 

Yadkin 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

( Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.! 

Dated:  March  2.  1977. 

Thomas  P.  Dunne. 
Administrator.  Federal 
Disaster  Assistance  Administration. 

1 FR  Doc.77-8247  Piled  3   18-77:8:45  ami 


(Docket  No.  NFD-435;  FDAA-3033-EM1 
NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Carolina  dated  March  2.  1977.  is 
liereby  amended  to  include  the  following 
counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emerg- 
ency by  the  President  in  his  declaration 
of  March  2.  1977: 

The  Counties  of : 


Cleveland 
Gaston 


Mecklenburg 
Surrv 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  m  the  aforementioned  af- 
fected areas  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated;  March  4,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

I  PR  Doc.  77-8248  Piled  3-18-77;8:46  am) 


[Docket  No.  NFD-436  FD.\A-3016-EM) 

NORTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Dakota  dated  July  21.  1976,  and 
amended  on  December  30.  1976.  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  dec- 
laration of  July  21.  1976; 

TheCoufitiesof; 


Kidder 


Stutsman 


Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as.«ist- 
ance  only  in  the  aforementioned  af- 
fected areas  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701.  Disaster  Assistance.) 

Dated:  March  1.  1977. 

Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

|PR  Doc  77-8249  Filed  3-18-77:8:45  am  | 


[Docket   No    NFD-434;    FDAA  3018-EM| 
VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Virginia  dated  October  15,  1976,  and 
amended  on  November  30.  1976,  Januarj- 
7.  1977.  Januarj'  31.  1977.  and  February 
24,  1977,  is  hereby  further  amended  to 
include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  October  15.  1976: 

The  Counties  of ; 

Buckingham  Nelson 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated;  March  4.  1977. 

Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc  77-8251  Piled  3-18-77:8:45  am] 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant .  Walter  H  Prey.  Millstone  West, 
RD  2.  Box  40.  Wlster.  Oklahoma  74968 


FEDERAL  REGISTER,   VOL    42,   NO.    54— MONDAY,   MARCH  il,    1977 


15370 


NOTICES 


r^to  wo  M-  **■ 


DEPArtTHEK'   ..  .HE  INTERIOR 

US'.  FISHUliD  WtLDliriSCIVICC 


v.A-OV  ;      FEDifi.U  FISH  A:^D  WILDIIFE 
'^^:^;Sdi  j7     LiC[::iE/PERMIT  APniCATION 


I.  *rKLIC*T,ON  FOR  I  J  v>fi 


Lvf-. 


G' 


ON  PC'J-^il  15  NCtltD. 


— ^  -  litT-iMT  ■  *t  ■-,■•1 

2fMR.  Cj««"«-  r?«*'5»  !:*•«.       &' J'     !    /^^ 

to  C^*  •'  'M   T..L  *'».C.1.'»  1   'O  BC  Cti.l  fcCD  «v   T«..S  I       \.*»%t    PL'-s* 


V   If      «kr<>i.(«'.l  '.SAB--  •*■    -S    <_■  ■'*;  ^'■* 'I'^;**    **'»''■  C^*'*',,!*''  ' 
t"f  _•'.'.  'r  v*^-  '••■c  r»  »  t'wts-j^  »  fir. ,  C'i  'Nil-   re  ■  ■< 


j^af^j  ,.or  A  fir  a 


(  - 


T»«e  u  s.  FISH  »»«r  «*ic*t'ie  th^  wI[  bsclc^cc  ■•■  *%►  -v-.' 


I  NAvfc   iwf.  H  »t-r»»0^*t.   TO  CO'.IVCT    •'••t   a:  T.v  7«    VOO 

'  fU  ar*'  '■•(  •«•  •  t^;$tnmt  ••>J  t*r'  •■'  ■!■■■  vai*-"*> 


— * i/Vf  0^,^,05 />/J/fit-_       -.        -. 

ATI  AC>4tO,  IT  (.'-*«'-T.'i.'  -r  L  *s    ■«'♦.■■<»  I.''  At.'       .     -..-S  *•'  .     ^»"    "  ■•     -    '  '  ■.•'-•.-       ...      ■.•■  i.   «..,..   4  ■     iv'-vr-.'*    *<"-«t 

CERT!flCATiC« 

I  HtiiFO>  CEMiFr  TM»T  I  H/  if  or.'.  <-.r  »»  I  •miui'  ml'.  TxF  BF'-i'i  jTiCK  rM^T*:-.:  0  fi  'LI' .[  ic.  p*"!  1;  I.F  rnr.  ri^iK  or  fror''«i 
PECu'-AiiON^  AND  .'mc  rnneit  A'-'  lit  ^w  ►  ''*<-i'.  'H  V't  Ct  *ni»  "  I*  UF  r;'H  im:  i  •>  Ti  i.  I  *4;  -•:o  t  runura  -rKlTv  ti-at  Tir  twiov  ^ 
■tiiUN  •,uB«iTif3  IK  Ti  •'.  ii'PLiC'    M  I .'.'  /  ;  'Cm','  Titm-.:  \;  c(«'i  ci''  »•.■  at -jv*:!  7':  i"i  !".5t  \\f  »<  >'..«i  n)OF  ai.;  o'lic>.' 


A/a^<'t^  _A  _)«^ 


■1 1^ 


>,y^^  /9P7_ 


Attachment 
title  50  chapteb  1  subchapter  b 

SECTION  17.22 

1.  1.1  White  eared  pheasans  (sic)  Cro&sop- 
ticon  Crossopticon  1976  hatch,  to  be  Im- 
ported from  aviary  raised  stock  raised  In 
Canada. 

2.  The  pheasants  were  born  In  captivity. 

3.  Blrde  will  be  shipped  in  padded  boxes 
by  Air. 

4.  These  birds  were  raised  In  the  aviaries  of 
Ed  Miller,  315  Klngsway  N,  Port  Albert,  B.C., 
Canada. 

5.  The  pheasants  will  be  kept  at  the  farm 
(55  acres)  of  the  applicant,  1  mile  west  of 
Wlster,   OK   OH   HW7   271,   Walter  H.   Prey. 


Millstone   West.    Rd.   2   Bo.\   40   Wlster,   OI 
74966 

11  I  have  been  raising  assorted  birds  on  m 
former  farm  in  New  Jersey  since  1965.  I  hav 
done  field  work  In  South  America  and  Afrlcal 
The  thesis  for  my  masters  degree  from  RutI 
gers  University  In  New  Jersey  Is  on  factor* 
affecting  breeding  of  Swlnhoe  Pheasants,  t 
have  raised  young  of  the  following  pheasant^ 
species :  I 

Golden,  amherst,  silver,  rlngneck.  whlt^ 
crested  kalljl,  Siamese  firebacks,  Edwards^ 
Mikado,  Swlnhoe,  13  Cue  eexed  Grey  Pea- 
cock, Germain's  peacock,  Impeycui.  I  have 
shipped  and  received  all  of  the  above  and 
have  Imported  and  exported  a  good  number 
of  these  In  the  past.  (Before  1973.) 


III.  I  am  willing  to  cooperate  in  a  breeding 
program  and  will  keep  accurate  records  to 
facilitate  same. 

IV.  Shipping  containers  are  plywood  12x 
24x18".  Tops  are  padded  with  foam  rubber. 
Feed  and  water  is  In  box  in  sufficient  quan- 
tity for  3  days.  Maximum  trip  time  should  be 
36  hours. 

V.  I  have  lost  birds  in  New  Jersey  from 
predators.  A  few^  young  birds  killed  each 
other.  A  few  birds  died  of  unknown  causes 
( autopsy  showed  no  specific  causal  agents ) . 
New  i)ens  In  Oklahoma  are  as  predator  proof 
as  possible.  Young  birds  are  more  spread  out 
In  movable  pens  medicated  water  is  vised  2x 
per  month. 

7.  If  issued  a  permit  I  will  bus  the  pair  of 
pheasants  from  Ed  Miller,  who  will  sell  them 
to  me.  No  contracts  or  agreements  have  been 
made  other  than  that. 

8.  I  want  to  Import  1  pair  of  white  eared 
pheasants  to  increase  our  CSSP  in  the  United 
States  from  Ed  Miller  who  has  a  surplus  of 
them  at  this  time. 

II.  The  birds  would  be  shipped  by  air  to 
Tulsa.  Oklahoma  and  by  car  to  my  farm  in 
Wister. 

ni.  This  activity  will  Increase  the  CSSP 
of  this  species  in  the  U.S.  It  will  give  this 
species  a  better  chance  for  survival,  it  will 
expose  many  people  to  this  species  who  would 
otherwise  never  have  a  chance  to  be  even 
aware  of  It. 

IV.  Some  offspring  would  be  traded  or  sold 
to  other  breeders.  In  case  of  my  death  the 
collection  would  be  sold  to  other  breeders  or 
maintained  by  my  son. 

Documents  and  other  information 
submitted  in  connection  with  this  appU- 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWC/WPO>, 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  applicatiMi  has 
been  assigned  Pile  Number  PRT  2-606- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  20. 
1977  will  be  considered. 

Dated:  March  16, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office,   Fish 
and  Wildlife  Service. 

|FR  Doc.77-8319  Piled  3-18-77;8:45  ami 


ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Alfred  R.  Mayer,  403  S.  Race 
Street,  Denver,  Colorado  80209. 


mXRAL  REGISTH,  VOL  42,  NO.  54 — MONDAY,  MA» 


CM  21,   1 


977 


NOTICES 


loSTl 


Alfred  H.   Kayer 


BEPARTKECT  Of  THE  IrJTERlOR 

»%.  FISH  f.K9  WtlDUFE  SEBYICE 

federal  fish  and  wiiduf£ 
uce;;se/perwt  application 


amp  err  adJic*'  »i*d  ftt.nf  mvaker  oi  itfinift;*/. 


'0 


:>   o 


M~.th  i^ace   V.':.i^-o- 


r^invorf    Colorado 
(303)   l?Z-0\h-l 


:o? 


13  AM  tsna-ii.   *u.  CC-.'P*i.ETE  r*.t.  FOLL'v*  S  ~: 


6' 


CCLO)<»**iR  COl_OH  LYtS 


\.TVt 


190. lbs. 


Blv.r-. 


DATE  OF  B»RTH 

2/1  2/2.0 

PmOSE  number  ^Mf^r  CwPuOYtO  jSbCfAL  SECXJRlTVNUVBtK 
OCCUPATION 

U.G>  Civil  Se-n^icc  Annuitant 

ANY  BLIS1NE.SS.  AGEMCV.  OR  tNSTITUTiOK*L  ArF»L<ATlON  HAVING 

TO  DO  WitH  TV*'^.  I-    L  .>L>r£  tC   e--  C^>VK'-Tf-|  PT  Tm-5  L 'r""'*!  L. 'PCflMIT 


IJone 


1.    APP^-'CATlCkM  • 


D 


rwro'*''  :-9  l*.-^ 


I  rE"««.- 


1  -^   I  re 


...    BRfE;*-"  DCSC'llOTlON  0*- 
OR  Pef»4IT  IS  NtEDtD, 


Purchase,   posssccion,    t.^r.ns/ 
tation  or  Tux-quoire   nai*alcect; 

and   Scarlct-chcr*:  :d  rn:-»?':octi 


or    ri-'or 


r-xon. 


i:/.\ 


b     LOCATION  WHLHt  P^C"-OStO  *;Tk-.ty  >S  TO  BE  COmDOCTEO 

li0'3  Soiifli  Kace  Street 
Donvcr,    Colorp^lo-    80209 


9     Ct  PT. FIFO  Cut  C-.  Ct^N^JutY  ORDutt  A/ •f.fric«*f«>>  PAYABLE  TO 
TmC  U.S.  FiSM  AND  »:i_DL,iFe  l^rRviCt.  LNCl-OVi--D  *H  AMOOMT  OF 


ATTACHMENTS     IMF  jPE.:  <  iC  'MFOfAAT .  j*.  PtU-'tOf  t*  »  O"  Tt^:"  TYPF  O^  L"  C*.  .;.   f'f  ■.«.''  P»  i,    '  '  T'  ^■i.-  Si  K  ^  ft  .'  '  .'.(t;t*US1   ! 


NAME.  TITLE.  ANP  PMONf.  • 
OFFXEn.  r-REC'Dt.  P'C. 


IT/A- 


IF  'APPuICANl    ■ 
MCORPORATED 


:■(:•'.■»    t  (^.^Cl^'*t, 


,  *1»     ,'*Tt   IN  WHICH 


TT/A 


.  DO  VO-J  hOLP  *SY  Z  .■.'!<■  I  N* 
WlLOI.lFt:  L'-EMM  t»R  ^J  *--• 
ill  7*1.  /ill  f.    en*'  ■•'  ^fif-i  rt 


«.  IF  KLOu:ntD  B<  *%y  STATE  v 'i  •  .  "L'V,  C*Q%r •^tv*.-*-',  ; 
'HAVE  TMFtH  APOROVAL  TO  uO**:  CT  T^E  Af*'*  »V  VOO 
W*OP0SE»  ^   "t  yCS  ZZ  no 


13,  DT.  ;'«t  u  *i'^  t;.- 

OAIE. 


ti.  i  .KAi  t:i'.K»ttrt.» 


ATTACHED.  iT  CONSTiTU'f-J  A!<  iNTEJ'iAi.  ("Hi  oF  Th  ^  "PPL  CATt;.*. 
PROViCtD. 

.CO   CPR  rci-t   17    occtL:)n   17.-^' 


.  LitT  M  L  Tr^^*;i  OF  ' 


CERTIFICATION 

1  HEREBY  CFRTIFV  TH*T  I  HAVE  PE»D  AND  »•  FAu;Ll*R  «!TW  TllE  RECULATICril  CONIAIKED  IN  iniP  J.    P»TT  '3   OF  I'lC  CODE  OF  FErFRAL 
RECULATIOllS  AHD  THE  OTHER  APHLICACLF  PARTV  IN  5UP.CtlAPTER  C  0(   CHAS'T'i:  I  or  T'TLF  S;.  AMD  1  f  .'■'iMh^  CfRllf  r  Tl'AT  THE  INi  3" 
IIAT(ON  SUBMITTED  IN  THIS  APPUCATtOiJ  I  OP  A  LICfJiE  Hf  P»lT  IS  COkPLETE  '.'iU  ACCliPATt  TO  THF  U'','.  IIF  BY  n.j«LtrCt  AND  BELIEF 
1  UHDER5TAHD  THAT  ANY  FALSE  STATEMENT  H[P[  IN  B.^Y  SDbJEC  t  «E  10   lI'E  LkHlMAL  PENALTIES  l/F  IS  L'  S  C    UOl. 


uj  n 


2r. 


O     - 


'>?i->.>/  y  i!7\ 


Attachment  to  Application  for 

Endangered  Species  Permit 

FOR  Alfred  R.  Maver 

50    CFR    17    subpart    C.    SECTION    17.22 

ia)(l)  This  permit  is  being  requested  for 
the  purchase,  possession,  transportation,  and 
propagation  of  Scarlet -Cliested  Parakeets 
yNeophema  Splendida)  4  males  and  4  fe- 
males: Turquoise  Parakeets  {Neophema  Pul- 
chella  )  4  males  and  4  females.  All  of  the  para- 
keets will  be  about  six  months  of  age. 

I  a)  (2)  The  wildlife  sought  to  be  covered 
by  this  permit  was  born  in  captivity. 

(a)(3)  Not  applicable. 

(a)(4i  The  wildlife  to  be  covered  by  this 
permit  was  born  and  raised  in  the  United 
Stales  of  America  in  tlie  State  of  California. 

(an 5 1  Tlie  wildlife  will  be  maintained  in 
a  newly  constructed  building  in  the  rear  of 
the  lot  on  which  my  abode  is  located,  403 
South  Race  Street.  Denver.  Colorado  80209 
U.S.A. 

(a)(6)(ii  The  facility  was  built  as  an 
addition  to  my  existing  garage.  An  8-lnch 
thick  brick  wall  .separates  the  aviary  from 


tlie  garnge.  There  is  no  doorway  directly 
from  the  garage  to  aviary.  One  must  go  out 
of  the  garage  to  go  into  the  aviary.  A  build- 
ing permit  was  obtained  from  the  city  of 
Denver.  It  was  constructed  according  to  the 
present  code. 

1.  Thlckened-edge  concrete  slab  with 
reinforced  bars. 

2.  Walls  2  ■  X  4  •.  IG"  centers.  3'2"  fiber- 
glass insulation. 

3.  Ceiling  2"  x  4"  approved  trusses.  24' 
centers.  8' j  '  fiberglass  insulation. 

4    Door  6  8' high.  32' wide. 

5.  Windows  two — 2'  x  4'  aluminum,  wciiher 
stripped  with  screens. 

6.  Mechanically  operated  ventilating  f.in 
in  west  wall. 

7.  Lighting  from  four  8'  fluorescent  tubes. 

8.  Interior  walls  and  ceiling  covered  with 
dry  wall  and  painted  with  a  non-toxic  rubber 
based  enamel. 

9.  Interior  dimensions  123"  by  13'7"  with 
a  7'  celling. 

10.  Heating — one  4'  and  one  8  Intertherm 
hot  water  unit. 


11.  Electrical  supply — 50  amp  service  with 
breakers. 

(a)(6)(ii)  I  have  had  30  years  of  e.xperi- 
ence  In  the  keeping  and  propagation  of  bird-; 
and  animals  as  a  hobby.  The  activity  will  be 
solely  conducted  by  me. 

(a)(6)(iii)  I  am  willing  to  participate  in 
a  cooperative  breeding  program  and  maintain 
accurate  records  relating  to  the  activity. 

(al  (6)  (iv)  T^e  shipping  containers  will  be 
made  of  '4  "  plywcKxi.  The  dimensions  are 
8"  wide  and  12  '  long  and  7'  high.  This  if 
for  two  birds  only.  There  will  be  a  2  '  x  3  ' 
oi>ening  will  be  covered  with  a  2"  x  'o" 
rest  of  the  container — sides,  bottom,  and  lop 
will  be  solid  with  no  openings.  Tlie  2"  x  C" 
opening  will  be  covered  with  a  2"  x  '•" 
welded  wire.  The  Interior  of  the  container 
will  be  lined  with  ';."  foam  rubber.  The  floor 
of  the  container  will  be  covered  by  about  '..  ' 
of  seed  mixture.  Moisture  will  be  furnish-' 1 
by  a  piece  of  apple  or  a  piece  of  fresh  eorn- 
oti-the-cob.  The  birds  will  be  traiispor'. .  J 
by  air.  They  will  not  be  in  the  container  more 
than  five  hours,  since  I  will  be  on  the  same 
aircraft  as  the  birds.  (See  attached  lllustr.i- 
tlon  of  shipping  container.  I 

(a)  (6)  (V)  I  have  had  no  mortalities  in  my 
aviary  in  the  past  five  years  as  a  result  rf 
disease.  About  three  years  ago  I  had  two 
Peach  Pace  Love  Birds  die  of  old  age.  One 
was  14  years  old  and  the  other  was  i(3  vcars 
old.  A  post-mortem  was  done  on  each  bird. 
There  was  no  evidence  of  disease  or  any 
abnormality. 

I  maintain  a  closed  aviary.  I  do  llne-breo'- 
!ng  in  my  birds.  The  last  new  birds  were 
brought  in  during  August  1972.  If  and  wIkp 
new  stock  is  brought  In.  It  is  quarantined 
and  closely  observed  for  at  least  iliirty  drs. 

(a)(7)   Not  applicable. 

(a)  (8)  (i)  I  feel  that  the  permit  is  neces- 
sary to  me  In  that  I  will  be  able  to  legal' v 
obtain.  posses.s.  and  propagate  endavgered 
species  of  Australian  Parakeets  and  thus  add 
to  the  known  number  of  captive-bred  hire's 
in  the  world. 

(a)i8)(lii  The  birDs  v.i'I  be  hois'"!  in  .1 
rodent  and  vermin-proof  aviary.  Each  pair 
will  he  kept  in  a  separate  comnartment  of 
adequate  size,  compatible  to  their  size  aii't 
disposition.  The  aviary  is  weather-nroof  an-l 
equipped  with  automatic  electric  baseboard 
heaters   (Intertherm) 

The  birds  will  be  fed  a  diet  of  canarv. 
millet,  oat  groats,  sunflower  seeds,  and  min- 
eral grit.  They  will  also  be  fed  fresh  fruits 
and  vegetables  daily.  At  the  end  of  the  dr"'. 
the  perishable  foods  not  eaten  wi"l  be  re- 
moved and  discarded. 

The  drinking  water  wiU  be  cirlL-lKj 
with  an  amino  acid  .solution  with  Vitci- 
inin  B  complex.  The  water  will  be 
changed  daily.  During  the  breeding  sea- 
son, the  birds  will  be  given  14  hours  of 
nafurnl  and  artificial  light.  This  Ls 
necessary  so  that  the  young  can  be  ade- 
quately fed  by  the  parents. 

ia>  181  <iiii  This  activity  should  result 
in  a  known  increase  in  the  po;?ulation  of 
Scarlet-Chested  and  Turquoise  Para- 
keets. 

At  the  present  time  I  am  working  with 
young  i>eople  who  are  intere.sted  in  the 
bird-keeping  hobby.  If  I  am  granted  this 
permit,  it  will  allow  me  to  obtain  birds 
of  which  there  are  none  like  them  in  this 
area  and  allow  these  people  to  see  tliem 
ar.d  flso  become  interested  in  their  prop- 
p:ir>»i)n.  Am  observation  that  I  make 
during  this  activity  that  will  increase  the 
propagation  capabilities  of  Scarlet - 
Ch»stod  and  Turquoise  Parakeets  will  be 
.'hi.rrd  with  interested  parties. 
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'  (&)  (8)  (Iv)  If  and  when  the  activity  Is 
culminated,  the  birds  will  be  placed  in 
the  possession  of  other  qualified  breeders 
who  have  a  vahd  permit  for  the  activity. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  apphcation  by  submitting  written 
data,  views,  or  argiiments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-534-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  April  20, 
1977  will  be  considered. 

I     Dated:  March  16,  1977. 

Donald  G.  Donahoo. 
\        Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office,   Fish 
and  Wildlife  Service. 

IFR  E>oc.77-8320  Piled  3-l&-77;8:45  am) 

f  * 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,   BRANCH  OF  ADJUDICATION,   Dl- 
I       VISION      OF     TECHNICAL     SERVICES, 
COLORADO  STATE  OFFICE 

Redelegation  of  Authority 

1.  Pursuant  to  authority  contained  in 
Sec.  l.Ka),  Bureau  Order  No.  701  of 
July  23.  1964.  as  amended,  I  hereby  re- 
delegate  to  the  Chief,  Branch  of  Ad- 
judication, in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters: 

Sections  2.2 ib).  2.3ia>.  2.5  tb>  and  (c>. 
2.6  (a)  through  <j)  and  (1>.  and  2.9  (a» 
through  (f>,  (h)  through  (s\  (u),  (x) 
and  (y).  of  Part  n  of  Bureau  Order  No. 
701,  supra. 

2.  The  Chief,  Branch  of  Adjudication, 
may  redelegate  any  of  the  above  author- 
ity to  his  subordinate  Team  Leaders.  Any 
redelegation  of  the  above  authority  must 
be  approved  by  the  State  Director  and 
published  in  the  Federal  Register. 

3.  The  Chief.  Branch  of  Adjudication 
may.  by  written  order,  designate  any 
qualified  employee  of  the  Branch  to  per- 
form the  functions  of  his  position  in  his 
absence.  Such  order  will  be  approved  by 
the  Chief,  Division  of  Technical  Services. 

4.  This  redelegation  of  authority  su- 
persedes the  redelegation  to  Chiefs. 
Branch  of  Lands  Operations  and  Branch 
of  Minerals  Operations  published  in  the 
Federal  Register  July  21,  1971. 

5.  Effective  date.  This  redelegation 
will  become  effective  March  16, 1977. 

I  Dale  R.  Andrus, 

State  Director. 

Approved:  March  9,  1977. 

George  L.  Turcott, 
Associate  Director. 

|FR  Doc.77-8333  Filed  3-18-77; 8: 45  am] 


NOTICES 

[ES  17056] 

MINNESOTA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

March  17,  1977. 

On  February  22.  1977,  the  National 
Park  Service  filed  application.  ES  17056, 
for  the  withdrawal  of  the  lands  described 
below,  which  are  presently  under  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement, from  settlement,  sale,  location, 
or  entry  under  all  of  the  general  land^ 
laws,  including  the  mining  and  mineral! 
leasing  laws,  subject  to  vaUd  existing 
rights.  The  lands  would  be  included  in 
Voyageurs  National  Park  and  would  be 
administered  in  accordance  with  appli- 
cable laws  and  regulations  for  National 
Park  Lands. 

On  or  before  April  20,  1977,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage 
ment. 

Pursuant  to  section  204(h>  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 

1976,  notice  is  hereby  given  that  an  op- 
portunity for  a  public  hearing  is  af- 
forded in  connection  with  the  proposedi 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request 
for  a  hearing  to  the  Director.  Eastern 
States,  Bureau  of  Land  Management, 
7981  Eastern  Avenue.  Silver  Spring, 
Maryland  20910.  on  or  before  April  21, 

1977.  Notice  of  a  public  hearing  will  l>e 
published  in  the  Federal  Register  giv- 
ing the  time  and  place  of  such  hearing. 
The  public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM  Man- 
ual, Section  2351. 16B^ 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessai-y  to  determine  the  existing  and 
potential  demands  for  the  lands  and  theif 
resources.  He  will  also  undertake  negotia- 
tions with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicants  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  otheB 
than  the  applicant's,  and  to  reach  agrees 
ment  on  the  concurrent  management  ol 
the  lands  and  their  resources.  ' 

The  authorized  office  wiH  also  prepare 
a  report  for  consideration  by  the  Secre-» 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre* 
tarj'  on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  partj 
of  record.  | 

For  a  period  of  two  years  from  the  dat« 
of  pubUcation  of  this  notice  in  the  Fed- 
eral Register,  the  lands  will  be  segre- 
gated   from    entry    as    specified    above 


unless  the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  wiUMtrawal  is  approved  by 
the  Secretary,  it  will  lae  for  an  indefinite 
period,  and  the  lands  will  remain 
segregated. 

The  lands  involved  in  the  apphcation 
are: 

T.  69  N.,  R.  19  W.. 

Sec.  14,  unsurveyed  island  in  SEViNEVi; 

Sec.  18,  Government  Lot  4; 

Sec.  19,  unsurveyed  Island  In  SWV4SEV4; 

Sec.  20,  unsurveyed  Island  In  NW^SEVi; 

Sec.  23,  unsurveyed  Island  in  SE^iNW'/i; 

Sec.  27,  unsurveyed  Island  In  NWJ4SEV4: 

Sec.  2«,  unsurveyed  Island  in  NE'/iNWVi 
and  unsurveyed  island  in  SE>4NW'/i; 

Sec.  30,  *ins\n-veyed  island  in  NW^SE>4: 
and   unsurveyed   Island   in  SE'/4NE>4; 

Sec.  31,  unsurveyed  island  in  NWViNWVi- 
T.  70  N.,  R.  19  W.. 

Sec.  28.  unsvirveyed  island  in  NE>4NE»4 
and  unsurveyed  Island  In  NE>4NE'4; 

Sec.  30.  unsurveyed  Island  in  NW^SEi^; 

Sec.  33,  unsurveyed  island  in  NE'^NEV4: 

Sec.  34,  unsurveyed  island  in  SWV4NWVi. 
T.  69  N.,  R.  20  W. 

Sec.  12.  unsurveyed  island  in  SW>4SEi4: 

Sec.  13,  unsurveyed  island  in  SW>4NE^4 
and  unsurveyed  island  in  SEi4NE>4; 

Sec.  14,  unsurveyed  island  In  SE>4NE>4, 
unsurveyed  Island  in  NEV4SWV4  and  un- 
surveyed island  in  NW,4SW»4; 

Sec.  15,  unsurveyed  island  in  SW>4SW'y4; 

Sec.  20,  unsurveyed  island  in  NE^NE^4, 
unsurveyed  island  in  SW'/4NWV4  and  un- 
surveyed island  in  NW'^SWl^; 

Sec.  22,  unsurveyed  island  in  SE'/4NWV4 
and  unsurveyed  island  In  NW^SW'^: 

Sec.  23,  unsurveyed  island  In  SWV4SWV4 
and  unsurveyed  Island  in  SW'/iSWV4; 

Sec.  25,  unsurveyed  island  in  NEV4NE'/4; 

Sec.  26,  unsurveyed  island  in  SW'/4NE'^. 
unsurveyed  island  in  SEi,4NEi,4  and  un- 
surveyed island  in  SEi4NW'^. 
T.  70  N..  R.  20W., 

Sec.  34,  unsurveyed  Island  in  NEi,4SWV4; 

Sec.  35,  unsurveyed  island  in  NWV4SEV4- 
T.  69N.,R.  21  W.. 

Sec.  3,  unsurveyed  island  in  NE>4NE',4,  un- 
surveyed i^and  in  NE ' 4 NE '4,  unsurveyed 
Island  in  SW'^NW'^  and  unsurveyed 
island  in  SWi4Nrwi4: 

Sec.  4.  unsurveyed  Island  in  NWV4SW>4; 

Sec.  9,  unsurveyed  island  in  SW14SWV4 
and  unsurveyed  island  in  NE>4SEi4. 

Sec.  10,  unsurveyed  island  in  NEV4NW;4. 
unsurveyed  island  in  NE%NW'4,  un- 
surveyed island  in  SEI4NWV4  and  un- 
surveyed island  In  NE',4SW|4; 

Sec.  12,  unsurveyed  island  in  NWi,4SE',4; 

Sec.  13,  unsurveyed  island  in  NEV4NEI4 
and  unsurveyed  Island  in  NW'/4SW'4; 

Sec.  14,  unsurveyed  island  in  NW>/4NE',4. 
unsurveyed  island  in  NW4NE'/4  and  un- 
surveyed island  in  NW><4NE>/4; 

Sec.  21,  unsurveyed  island  in  NW4NWU; 

Sec.  23,  unsurveyed  island  in  NWV4SE^4 
and  unsurveyed  island  in  SW%SE'/4; 

Sec.  25,  uiLBurveyed  island  in  SWV4NEV4: 

Sec.  26,  unsurveyed  Island  in  SW'/4NE»4. 
T.  70N.,R.21  W., 

Sec.   28,  unsurveyed   island  in  SE^SW^; 

Sec.  30,  unsurveyed  Island  in  SW>,4NE;4 
and  unsurveyed  island  in  SWV4SEI4; 

Sec.  32,  unsurveyed  Island  in  NW^SW^; 

Sec.  33.  unsurveyed  Island  in  SE14NWV4 
and  unsurveyed  island  In  SW>^SE>,4; 

Sec.  34,  unsurveyed  island  in  SW>ANWi4. 

The  area  aggregates  approximate  50.66 
acres. 

All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
Director.  Eastern  States.  Bureau  of  Land 
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Management.  7981  Eastern  Avenue,  Sil- 
ver Spring.  Maryland  20910. 

Lowell  J.  Udy, 
Director,  Eastern  States. 

[PR  E>oc.77-8459  Piled  3-18-77;8:45  am] 


[M  36390] 

MONTANA 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

March  10, 1977. 
The  Notice  of  Proposed  Withdrawal 
under  serial  No.  M  36390  dated  February 
25.  1977,  appearing  in  the  March  3,  1977 
issue  of  the  Federal  Register,  at  pages 
12264-12265  is  hereby  corrected  by  sub- 
stituting a  comma  for  the  period  at  the 
end  of  paragraph  one  and  adding  "in- 
cluding the  mining  and  mineral  leasing 
laws  and  the  Geothennal  Steam  Act  of 
1970,  subject  to  valid  existing  rights."  t 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc. 77-8191  Piled  3-18-77:8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-118] 

B.G.P.T.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  B.GP.T.  Coal  Co.,  836  W.  Spruce 
Btreet,  Shamokin,  Pennsylvania  17872, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.301,  air  quality, 
quantity,  and  velocity,  to  its  No.  6  Slope 
Mine,  located  in  Shamokin,  Pennsyl- 
vania. 

The  substance  of  Petitioner's  state- 
ment is  as  follows:  1.  Petitioner  requests 
that  30  CFR  75.301  be  modified  for  this 
anthracite  mine  to  require,  in  part,  that 
the  minimum  quanti^  of  air  recu^hing 
each  wolfing  face  shall  be  1,500  cubic 
feet  a  minute,  that  the  minlmiun  quan- 
tity of  air  reaching  the  last  open  cross- 
cut In  any  pair  or  set  of  developing  en- 
tries shall  be  5,000  cubic  feet  a  minute, 
and  that  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pUlar  line 
shEdl  be  5.000  cubic  feet  a  minute  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  In  tmy  of  these  areas 
to  maintain  a  safe  and  healthful  mine 
atmosphere. 

2.  Tills  petiticMi  is  submitted  for  the 
following  reasons: 

A.  Air  sample  ansJysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

B.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

C.  There  Is  no  history  of  harmful 
Qiiantlties  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 


D.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

E.  Extremely  high  velocities  in  small 
cross-sectlonal  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  liazard  to  the 
miners. 

F.  High  velocities  and  large  air  quan- 
tities cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

G.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  citpd. 

3.  Finally,  the  Petitioner  avers  that  a 
decision  in  its  favor  will  in  no  way  pro- 
vide less  than  the  same  measure  of  pro- 
tection afforded  the  miners  under  the 
existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Reqxjest  for  Hearing  or  Commei*  rs 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  20, 
1977.  Such  requests  or  cranments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  9, 1977. 
[FR  Doc.77-8192  Filed  3-18-77;8:45  am] 


[Docket  No.  M  77-121] 
LESTER  &  SIMPSON  COALS,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  HeaJth  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Lester  k  Simpson  Coals,  Inc., 
Box  50,  Oakwood,  Virginia  24631,  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1101,  deluge-tyi>e  water 
sprays,  foam  generators;  main  and  sec- 
ondary belt-conveyor  drives,  to  Its  No. 
11  Mine,  located  in  McDowell  County, 
West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Due  to  the  fact  that  the  elevation  of 
the  mine  is  2,300  feet  and  at  this  point, 
there  is  no  water,  the  closest  water  be- 
ing approximately  2  miles.  Petitioner  re- 
quests a  petition  of  mcxliflcation  con- 
cerning water  lines  along  belt  conveyors. 

2.  Petitioner  will  have  a  man  to  patrol 
the  belt  dally.  Also,  permanent  stopping 
will  be  at  the  mouth  of  the  drift  with  a 
door  in  the  stopping.  The  belt  is  on  a 
separate  split  of  air,  directed  to  the  re- 
turn and  will  not  interfere  with  the 
working  face. 


3.  The  life  of  the  mine  will  be  about  18 
months.  Pull  extension  of  the  belt  line 
will  be  1,800  feet.  At  present  the  belt  line 
extends  1,200  feet  in  the  mine. 

4.  The  belt  head  extends  outside  50 
feet  away  from  the  high  wall.  Ten-pound 
fire  extinguishers  sdong  with  250  pounds 
of  rock  dust  nre  located  every  250  feet 
in  the  belt. 

5.  Petitioner  has  installed  a  Pyott- 
Boone  fire  sensing  unit,  model  ^210.  the 
entire  length  of  the  belt,  and  it  is  in 
proper  working  condition.  Petitioner  sdso 
has  a  man  at  the  belt  head  8  hours 
daily. 

6.  Eastern's  Keystone  No.  1  mine  and 
Lo-Grind  Coal  Company's  mine  are  di- 
rectly underneath  Petitioners  mine, 
which  hinders  the  drilling  of  a  well.' 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division. 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203.  Cc^ies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

David  Torbett, 

OJ?ice  of 
Hearings  and  Appeals. 

March  9,  1977. 

[PR  Doc. 77-8193  FUed  3-18-77.8:45  am] 


(Docket  No.  M  77-122) 

THREE  J.  COAl,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  801 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  "ITiree  J.  Coal.  Inc..  Route  2,  Box 
268AA,  Pikeville.  Kentucky  41501.  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1710.  cabs  or  canopies; 
electricad  face  equipment,  to  its  No.  1 
Mine,  located  in  Pike  Coimty,  Ken- 
tucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  by  having  can- 
opies installed  on  its  equipment  It  Is 
creating  a  hazard  to  the  operator. 

2.  Petitioner's  equipment  consists  of 
the  following:  One  (1)  Paul  roof  bolt- 
ing machine,  height  is  28  inches.  One 
(1)  AR4  Elkhom  scoop,  height  is  28 
inches.  One  (1)  S  &  H  scoop,  height  is 
28  inches. 

3.  The  No.  1  Mine  is  in  the  Elkhom 
No.  2  Seam  which  ranges  from  40  to  44 
inches  in  height.  In  this  seam  Petitioner 
daily  runs  into  rolling  top.  Petitioner  also 
has  rolls  in  the  floor  which  contribute 
to  the  difficulty  of  using  canopies.  By 

1  An  enclosed  map  Is  available  for  In- 
spection at  the  address  listed  in  the  last 
paragraph  of  this  notice. 
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Installing  canopies  on  the  equipment  Pe- 
titioner is  limiting  the  vision  of  the  op- 
erators of  the  equipment. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and  be- 
cause of  the  position  required  in  order 
to  be  seated  in  the  equipment,  the  in- 
stallation of  canopies  could  be  a  con- 
tributing factor  to  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  20. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Davto  Torbett, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

March  9.  1977. 

(FR  Doc  77-8194  PUed  3-18-77;8:45  am/) 


National  Paiit  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMIS- 
SION 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Thursday, 
AprU  14,  1977,  at  10:00  a.m.,  at  the  Na- 
tional Capital  Region  Conference  Room. 
1100  Ohio  Drive,  SW,  Washington,  D.C. 
20242. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  HLstoricaJ  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Prush  (chairman),  Hagers- 
town,  Maryland. 

Mrs.  Bounle  Troxell,  Cumberland,  Maryland. 

Miss  Nancy  Long,   Olen  Echo.  Maryland. 

Mrs.  Constance  Morella,  Betbesda,  Mary- 
land. 

Mr.  Kenneth  S.  Rollins,  Brookmont,  Mary- 
land. 

Mr.  Vladimir  A.  Wahbe.  Baltimore,  Maryland. 

Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont,  Mary- 
land 

Mr.  James  B.  Coulter,  Annapolis,  Maryland. 

Mrs.  Dorothy  Orotoa,  Arlington,  Virginia. 

Mr.  James  H.  Gilford,  Frederick,  Maryland. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington,  D.C. 

Mr.  Dayton  C.  Casto,  Jr.,  Great  Cacapon,  West 
Virginia. 

Mr.  SUas  P.  Starry,  Shepherdstown,  West 
Virginia. 

Mr.  Rockwood  H.  Foster,  Washington,  D.C. 

Mr.  R.  Lee  Downey,  WiUiamsport,  Maryland. 

Mr.  John  C.  Prye,  Oapland,  Maryland. 

Mrs.  Kenneth  Pohlmann,  Dlckerson,  Mary- 
land. 

The  matters  to  be  discussed  at  this 
meeting  include: 


NOTICES 

1.  Remarks,  Commission  Chairman. 

2.  Remarks,  Secretary  of  the  Interior 
(or  designee) . 

3.  Remarks,  Regional  Director,  Na- 
tional Capital  Region. 

4.  Remarks,  Assistant  for  Advisory 
Boards  and  Commissions. 

5.  Overview  of  Development  and  Plan- 
ning. 

6.  Commission  organization,  commit- 
tees, meetings  and  agendas,  procedures. 

7.  Pending  legislation  related  to  the 
C&O  Canal. 

The  meeting  will  be  open  to  the  public. 
However  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  20  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Pallor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4,  Sharpsburg,  MD  21782,  telephone  area 
code  301-432-2231.  Minutes  of  the  meet- 
ing will  be  available  for  public  inspection 
2  weeks  after  the  meeting  at  Park  Head- 
quarters, Sharpsburg,  Maryland. 

Dated:  March  11, 1977. 

Manus  J.  Pish,  Jr., 
Regional  Director. 
National  Capital  Region. 

|FR  Doc  77-8375  PUed  3-18-77:8:46  am] 


Cm  or  Des  Moines 

City  Manager's  Office,  1st  and  Locust. 
City  Clerk's  Office,  1st  and  Locust. 
Plan  and  Zoning  Commission,  Armory  Build- 
ing, Bast  1st  and  Des  Molnee. 

Dated:  March  14,  1977. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc.77-8334  FUed  3-18-77:8:45  am] 


Office  of  the  Secretary 

[INT  PES  77-9] 

PROPOSED  DES  MOINES  RIVERFRONT 
DEVELOPMENT  PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  acquisition  and 
development  of  the  Des  Moines  River- 
front. 

Lands  totaling  650  acres  will  be  ac- 
quired in  the  City  of  Des  Moines,  Iowa. 
The  project  would  be  financed  with  a 
Federal  grant  from  the  Land  and  Water 
Conservation  Fund  which  would  be 
matched  with  an  equal  amount  of  City 
money.  The  environmental  statement 
discusses  the  immediate  acquisition  of 
650  acres  and  the  long-range  proposal  of 
the  development  of  a  12-mile  long  river 
recreation  corridor  through  the  City. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  ot  Information,  Bureau  of  Outdoor 
Recreation,  Room.  237,  Interior  South 
Building,  1951  Constitution  Avenue  NW., 
WajBhlngtop,  D.C.  20240. 

Bureau  of  Outdoor  Recreation,  Mid-Conti- 
nent Region.  603  Miller  Court,  Lakewood, 
Colorado. 

State  Clearinghouse,  Office  for  Planning  and 
Programming,  State  Capitol,  Dee  Moines, 
Iowa. 


[DES  77-101 

PROPOSED  LIBERTY  STATE  PARK 
PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  acquisition  of 
Jersey  City  waterfront  located  imme- 
diately west  of  Ellis  Island  and  invites 
written  comments  within  forty-five  (45) 
days  of  this  notice.  Comments  should  be 
addressed  to  the  Regional  Director,  Bu- 
reau of  Outdoor  Recreation,  Northeast 
Region.  Federal  Office  Building,  600 
Arch  Street,  Philadelphia,  Pennsylvania 
19106. 

Lands  totaling  335  acres  will  be  ac- 
quired in  the  City  of  Jersey  City, 
New  Jersey.  The  project  would  be  fi- 
nanced with  a  Federal  grant  from  the 
Land  and  Water  Conservation  Fund 
which  would  be  matched  with  an  equal 
amoimt  of  State  money.  The  environ- 
mental statement  discusses  the  Imme- 
diate acquisition  of  the  335  acres  and 
the  long-range  proposal  of  the  develop- 
ment of  the  area,  including  the  con- 
struction of  the  seawall  (levee)  and  the 
harbor  clean-up  at  Liberty  Park  by  the 
U.S.  Army  Corps  of  Engineers. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Communications,  Office  of  the 
Secretary,  Department  of  the  Interior, 
Waslvlngton,  D.C.  20240. 

Office  of  Communications,  Bureau  ef  Out- 
door Recreation,  Room  242,  South  BuUd- 
Ing,  Department  of  the  Interior,  Washing- 
ton. D.C.  20340. 

Bureau  of  Outdoor  Recreation,  Northeast 
Region,  Federal  Office  BuUdlng,  600  Arch 
Street,  Philadelphia,  Pennsylvania  19106. 

A-95  Clearinghouse,  New  Jersey  Department 
of  Community  Affairs,  363  West  State 
Street,  Trenton,  New  Jersey  08618. 

Trl-State  Regional  Planning  Commission,  1 
World  Trade  Center.  New  York,  New  York 
10048. 

Planning  Department,  City  of  Jersey  City, 
City  Hall,  Jersey  City,  New  Jersey  07302. 

Main  Branch,  Jersey  City  Library. 

Forrest  Irwin  Library,  Jersey  City  State  (Col- 
lege, 2039  Kennedy  BuUdlng,  Jersey  City, 
New  Jersey  07305. 

Dated:  March  14. 1977. 

Stanley  D.  Doremtts, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.77-8335  Piled  3-l»-77:8:46  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-Inq.-«1 

IMPRESSION  FABRIC  OF  MAN-MADE 
FIBER  FROM  JAPAN 

Inquiry  and  Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received  ad- 
vice from  the  Department  of  the  Treas- 
m'y  (Treasury)  on  March  10.  1977,  that, 
during  the  course  of  determining 
whether  to  Institute  an  investigation 
with  respect  to  impression  fabric  of  man- 
made  fiber  from  Japan  in  accordance 
with  section  201(c)  of  the  Antidumping 
Act,  1921,  as  amended  (19U.S.C.  160(c)), 
Treasury  had  concluded  from  the  in- 
formation available  to  it  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  this  merchandise  into  the  United 
States.  Tlierefore,  the  Commission  on 
March  14,  1977,  instituted  inquiry  AA- 
1921-Inq.-6,  under  section  201(c)(2)  of 
that  act,  to  determine  whether  there  is 
no  reasonable  Indication  that  an  in- 
dustry In  the  United  States  Is  being  or 
is  liisely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
Importation  of  such  merchandise  into 
the  United  States. 

The  Treasury  advised  the  Commission 
as  follows: 

Dear  Mb.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921.  as  amended,  an  antidumping  Investi- 
gation is  being  Initiated  with  respect  to  Im- 
pression fabric  of  man-made  fiber  from  Ja- 
pan. Pursuant  to  section  201(c)(2)  of  the 
Act,  you  are  hereby  advised  that  the  Infor- 
mation developed  during  our  preliminary 
Investigation  has  led  to  the  conclusion  that 
there  Is  substantial  doubt  that  an  industry 
In  the  United  States  Is  being,  or  is  likely  to 
be  injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  this 
merchandise  into  the  United  States. 

Information  available  to  Treasury  indi- 
cates that  although  Imports  of  impression 
fabric  of  man-made  fiber  from  Japan  In- 
creased both  In  absolute  terms  and  In  terms 
of  market  share  during  the  period  1973-75, 
those  Imports  declined  during  1976.  The  re- 
cent decline  Is  believed  to  be  as  a  result,  at 
least  In  part,  of  the  current  restraint  agree- 
ment entered  Into  between  the  Governments 
of  the  United  States  and  Japan,  which  went 
into  effect  during  1976.  That  agreement 
limits  Japanese  imports  to  two  of  the  three 
tariff  Items  which  are  the  subject  of  this 
petition  to  the  equivalent  of  6.7  million 
square  yards  annually.  Inasmuch  as  the  Im- 
ports from  Japan  under  those  two  items  of 
the  Tariff  Schedules  of  the  United  States  An- 
notated (TSUSA) — 338.3014  and  338.3016 — 
accounted  for  roiighly  three-fourths  of  the 
total  Imports  of  Impression  fabric  of  man- 
made  fiber  from  Japan  during  1976,  and  be- 
cause imports  of  impression  fabric  of  man- 
made  fiber  from  Japan  under  the  third  tariff 
Item — 347.6020 — could  become  subject  to  re- 
straint If  they  exceed  a  certain  minimum. 
Treasury  has  concluded  there  is  substantial 
doubt  as  to  whether  or  not  an  Industry  is 
being  or  Is  likely  to  be  Injured. 

Furthermore,  there  Is  Information  on  rec- 
ord that  Indicates  VS.  producers'  shipments 
increased  in  both  actual  and  relative  terms 
during  1976. 


Moreover.  In  1973  the  Commission  (then 
the  Tariff  Commission)  in  making  a  deter- 
mination of  no  Injury  with  respect  to  this 
product  from  Japan  cited  the  existence  of 
a  slmllax'  restraint  agreement  on  textile  prod- 
ucts as  one  reason  for  Its  negative  deter- 
mination. 

Pursuant  to  the  applicable  provisions  of 
law  It  Is  requested  that  the  Commission 
advise  the  Department  as  to  whether  it 
determines  there  is  no  reasonable  Indication 
that  an  Industry  in  the  United  States  is  be- 
ing or  likely  to  be  Injured,  or  is  prevented 
f?om  being  established  by  possible  less- 
than-fair-value  Imports  of  Impression  fabric 
of  man-made  fiber  from  Japan  on  each  of  the 
following  three  categories:  TSUSA  items 
338.3014.  338.3016  and  347.6020  In  the  apere- 
gate:  TSUSA  Items  338.3014  and  338.3016  In 
the  aggregate;  and  TSUSA  item  337.6020  in- 
dividually. 

For  purposes  of  this  lnvestl?atlor\,  "im- 
preesion  fabric  of  man-made  fiber"  means 
finished  impression  fabric,  slit  or  uncut,  and 
not  inked. 

Based  upon  data  submitted  by  the  peti- 
tioner, margins  of  sales  at  less  than  fair 
value  appear  to  ranpe  from  3  to  15  p?rcent 
on  Imports  of  the  subject  merchandise  from 
Japan. 

Some  of  the  enclosed  data  Is  regarded  by 
Treasury  to  be  of  a  confidential  nature.  It 
is  therefore  requested  that  the  United  States 
International  Trade  Commi'«lon  consider  all 
the  enclosed  Information  to  be  for  the  of- 
ficial use  of  the  U.S.I.T.C.  only,  and  not  to 
be  disclosed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely  yours. 

John  H.  Harper. 
Acting  Assistant  Secretary  (Enforce- 
ment.  Operations  and   Tariff  Af- 
fairs). 

Hearinrr.  A  public  hearinsr  in  cornec- 
tlon  with  the  Inquiry  will  be  held  in  New 
York  City.  New  York,  at  a  place  to  be 
announced  later,  beeinnln?  at  10  am. 
est.,  on  Monday.  March  28.  1977.  AU 
parties  will  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  in  writing  in  the  oflBce  of  the 
Secretary  to  the  Commission  not  later 
than  noon  Thursday,  March  24,  1977. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to.  appearance  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  no  later  than  Wednesday, 
March  30, 1977. 

By  order  of  the  Commission. 

Issued:  March  15. 1977. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-8252  Filed  3-18-77:8:45  am] 


Headwear,  being  conducted  under  section 
201(b)  of  the  Trade  Act  of  1974,  to  in- 
clude, in  addition  to  imported  articles 
not  knit,  imported  articles  knit. 

The  scop>e  of  the  investigation,  as 
amended,  covers  headwear,  knit  or  not 
knit,  assembled  from  two  or  more  cut 
pieces  of  fabric,  of  cotton,  flax,  or  both, 
or  of  manmade  fibers,  provided  for  in 
items  702.06,  702.12,  702.14,  703.05,  703.10, 
and  703,15  of  the  Tariff  Schedules  of  the 
United  States,  and  visors  with  straps, 
whether  or  not  such  straps  are  adjust- 
able, designed  to  be  worn  on  the  head, 
knit  or  not  knit,  of  cotton  or  of  manmade 
fibers,  provided  for  In  Items  382.00. 
382.04.  382.06.  382  33,  382.78.  and  382.81 
of  the  Tariff  Schedules  of  the  United 
States. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  and  hearings 
was  publL«;hed  in  the  Federal  Register 
of  February  28,  1977  (42  FR  11288). 

By  order  of  the  Commission. 

Issued:  March  16,  1977. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.77-8364  FUed  3-18-77:8:45  am] 

LEGAL  SERVICES  CORPORATION 

LEGAL  SERVICES   OF  NORTHEASTERN 
PENNSYLVANIA 

Grants  and  Contracts 

March  15, 1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  Section  1007(f)  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  inltlatlon«of 
any  other  project,  the  Osrporation  shall  an- 
nounce pubUcly.  and  shall  notify  the  Gov- 
ernor and  the  State  Bar  Association  of  any 
State  where  legal  assistance  wUl  thereby 
be  Initiated,  of  such  grant,  contract,  or 
project  •   •   •" 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 

Legal  Services  of  Northeastern  Pennsyl- 
vania (formerly  Luzerne  County  Legal  Serv- 
ices) to  serve  Monroe  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cations to  the  Regional  OflSce  of  the  Legal 
Services  Corporation  at: 

Philadelphia  Regional  Office.  101  North  33rd 
Street,  Suite  115,  Philadelphia,  Pennsyl- 
vania 19104. 

Thomas  Ehrlich. 

President. 
[PR  Doc.77-8352  Piled  3-18-77:8:45  am] 


(TA-201-23J 

CERTAIN  HEADWEAR 

Amendment  to  Scope  of  Investigation 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  March  10,  1977,  amended  the  scope  of 
Its  investigation  No.  TA-201-23.  Certain 


LEGAL  SERVICES  OF  NORTHEAST  WIS- 
CONSIN AND  LEGAL  AID  SOCIETY  OF 
ST.  JOSEPH,  INDIANA 

Grants  and  Cofitracts 

Mahch  15,  1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
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ices  Corporation  Act  of  1974.  Pub.  L. 
9a-355,  88  Stot.  378.  42  U5.C.  299»- 
29961.  Section  1007(f)  provides: 

At  least  thirty  days  prior  to  th»  approTal 
of  any  grant  application  or  prior  to  enter- 
ing into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation  shall 
announce  publicly,  and  shall  notify  the  Gkjv- 
ernor  and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby 
be  Initiated,  of  such  grant,  contract,  or 
project  •    •    • 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  applications  submitted  by: 
'  1  >  Legal  Services  of  Northeast  Wiscon- 
sin. Green  Bay,  Wisconsin  to  serve  the 
counties  of  Brown,  Door  and  Kewaunee; 
'2>  Legal  Aid  Society  of  St.  Joseph, 
South  Bend,  Indiana  to  serve  the  coun- 
ties of  LaPorte.  Stark,  Marshall.  Kos- 
cuisko.  Elkhart.  Pulaski  and  Pulton. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cations to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Chicago  Regional  Office.  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  Illinois  60604. 

Thomas  Ehrlich, 

President. 

|Plt  Doc  77-8353  Piled  3-18-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  THE  MINORITY 
INSTITUTIONS  SCIENCE  IMPROVEMENT 
PROGRAM   (MISIP) 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  the  Minority  In- 
stitutions Science  Improvement  Program 
(MISIP) 

Date  and  time:  April  13,  1977—8  p.m.  to  10 
p.m.;  April  14,  1977 — 9  a.m.  to  5  p.m.; 
April  15.  1977 — 9  a.m.  to  5  p.m.;  April  16. 
1977 — 9  am.  to   12  noon. 

Place:  Quality  Inn,  300  Army  Navy  Drive, 
Arlington.  Virginia. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Shirley  M.  McBay,  Pro- 
gram Director,  MISIP,  Room  W-460,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550,  Tel:  202-282-7760. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  the 
MISIP  Program. 

Agenda:  To  review  and  evaluate  specific  sci- 
ence education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical Information;  financial  data,  such  as 
salaries;  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  6  UJ5.C.  552b(c),  Gov- 
ernment in  the  Sunshine  Act. 

Authority  to  close  meeting:  Tbla  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Man«igement  Officer  waa  delegated  the 
authority  to  make  such  determinations  by 


the  Acting  Director,  VSP,  on  February  18, 
197T. 

M.  Rebecca  Wimklek, 
Actinff  Committee  Management 

Officer. 
March  15,  1977. 
(FR  Doc. 77-8256  PUed  3-18-77;8:46  am] 


FEDERAL  ADVISORY  COMMITTEES 
Review 

The  National  Science  Foundation  is 
conducting  a  comprehensive  review  of  its 
advisory  groups  and  is  soliciting  input 
from  all  interested  persons  for  this 
evaluation. 

In  the  letter  of  February  25.  1977,  to 
the  heads  of  Executive  Departments  and 
Establishments,  the  President  expressed 
his  concern  about  the  number  and  use- 
fulness of  Federal  advisory  committees, 
and  directed  that  the  comprehensive  re- 
view be  conducted  on  a  zero-bsised  con- 
cept and  be  predicated  on  the  principle 
that  all  committees  should  be  abolished 
except  those  (1)  for  which  there  is  a 
compelling  need;  (2)  which  have  truly 
balanced  membership;  apd  (3)  which 
conduct  their  business  as  openly  as  pos- 
sible consistent  with  the  law  and  their 
mandate.  He  further  stated  that  each 
agency  should  provide  for  open  and  pub- 
lic participation  in  its  review  process  to 
the  maximum  extent  possible. 

All  comments  should  be  directed  to  the 
Committee  Management  Office,  Division 
of  Personnel  and  Management,  Rm.  248, 
National  Science  Foundation,  Washing- 
ton. DC.  20550,  no  later  than  March  31, 
1977.  These  comments  will  be  forwarded 
to  the  appropriate  officials  for  considera- 
tion in  the  review  process. 

In  accordance  with  the  President's 
letter  and  further  instructions  from  the 
Office  of  Management  and  Budget,  the 
review  will  be  conducted  by  the  Director, 
NSF,  and  will  encompass  the  following 
advisory  groups: 

Ad  Hoc  Advisory  Panel  for  the  Very  Large 
Array 

Advisory  Committee  for  Minority  Programs 
in  Science  Education 

Advisory  Committee  for  Research 

Advisory  Committee  for  Research  Applica- 
tions Policy 

Advisory  Committee  for  Science  Education 

Advisory  Committee  on  Ethical  and  Human 
Value  Implications  of  Science  and  Tech- 
nology 

Advisory  Panel  for  Anthropology 

Advisory  Panel  for  Astronomy 

Advisory  Panel  for  Atmospheric  Sciences 

Advisory  Panel  for  Chemistry 

Advisory  Panel  for  Computer  Science  and  En- 
gineering 

Advisory  Panel  for  Developmental  Biology 

Advisory  Panel  for  Earth  Sciences 

Advisory  Panel  for  Ecological  Sciences 

Advisory  Panel  for  Economics 

Advisory  Panel  for  Electrical  Sciences  and 
Analysis 

Advisory  Panel  for  Engineering  Chemistry 
and  Energetics 

Advisory  Panel  for  Engineering  Mechanics 

Advisory  Panel  for  Oenetlc  Biology 

Advisory  Panel  for  History  and  Philosophy  of 
Science 

Advisory  Panel  for  Human  Cell  Biology 

Advl8<M7  Panel  for  Law  and  Social  Sciences 

Advisory  Panel  for  Linqulstlcs 


Advisory  Panel  for  Mathematical  Sciences 
Advisory  Panel  tor  Memcxy  and  Cognitive 

Processes 
Advisory  Panel  for  Metabolic  Biology 
Advisory  Panel  for  Metallurgy  and  Materials 
Advisory  Panel  ttx  Molecular  Biology 
Advisory  Panel  for  Neurobiology 
Advisory    Panel    for    Oceanography    Project 

Support 
Advisory  Panel  for  Physics 
Advisory  Panel  for  Political  Science. 
Advisory  Panel  fc*  Psychoblology 
Advisory  Panel  for  Regulatory  Biology 
Advisory  Panel  for  Science  Education  Proj- 
ects 
Advisory   Panel  for   Sensory   Physiology  and 

Perception 
Advisory  Panel  for  Social  and  Developmental 

Psychology 
Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
Advisory    Panel    for    the   Division   of   Policy 

Research  and  Analysis 
Advisory  Panel  few  Weather  Modification 
Advisory  Panel  on  Public  Understanding  of 

Science 
Advisory    Panel    on   the    Materials   Research 

Laboratories 
Alan  T.  Waterman  Award  Committee 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel 
National   Magnet  Laboratory  Visiting  Com- 
mittee 
National  Science  Foimdatlon  Advisory  Coun- 

cU 
President's  Committee  on  the  National  Medal 

of  Science 
Science  Applications  Task  Force 
Science  for  Citizens  Advisory  Committee    . 
Science  Information  Activities  Task  Force  , 
Special   Advisory  Committee  on    the   Sacra- 
mento Peak  Observatory 
Utility  Advisory  Panel 

Fred  K.  Murakami, 
Committee  Management  Officer. 

March  14,  1977. 

(PR  Doc.77-8263  Piled  3-18-77;8:45  am] 


NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUMS 

The  National  Science  Board  Is  plan- 
ning a  series  of  regional  forums  in  re- 
sponse to  language  in  the  NSP  Authori- 
zation Act  of  Fiscal  Year  1976  which 
directed  the  Foundation 

•  •  •  To  prepare  a  comprehensive  plan  to 
facilitate  the  participation  of  members  of 
the  public  in  the  formulation,  development, 
and  conduct  of  the  National  Science  Foun- 
dation's programs,  policies,  and  priorities. 

The  primary  objective  of  the  forums  is 
to  encourage  tiie  expression  of  views  by 
the  general  public  on  scientific  and  sci- 
ence education  issues.  Several  Members 
of  the  Natl(Mial  Science  Board  will  par- 
ticipate in  each  forum;  participation  is 
invited  from  business,  state  and  local 
government,  educational  institutions, 
public  interest  and  citizen  groups,  and 
the  community  at  large.  Ideas  exchanged 
at  the  forimi  will  help  the  Board  expand 
its  information  base  and  assist  in  its 
policy-making  role  for  the  National  Sci- 
ence Foundation. 

The  NSB  will  hold  the  third  of  its  re- 
gional forums  In  Dallas,  Texas,  on  April 
12,  1977.  Five  Issue  areas  were  identified 
for  discussion  by  a  regionally  based  plan- 
ning group.  TTiese  areas  were  water. 
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growth,  food  and  fiber,  resource  manage- 
ment, and  humanizing  tomorrow.  Ques- 
tions imder  each  topic  provide  an  indica- 
tion of  the  emphasis  for  the  forthcoming 
discussions. 

(1)  Growth.  What  will  be  the  impacts 
upon  society  of  changes  in  the  age  dis- 
tribution of  our  population?  How  can 
population  shifts  be  anticipated  and  neg- 
ative impacts  reduced?  What  are  the  re- 
lationships between  population  shifts 
and  investments  in  education,  transpor- 
tation, and  housing?  Between  R&D  in- 
vestment and  economic  growth  in  the 
private  sector?  What  would  be  the  effects 
on  urban  growth  or  decentralization  of 
faster,  cheaper,  and  more  effective 
methods  of  communication? 

(2)  Resource  Management.  What  are 
the  long-term  technological  options  for 
meeting  resource  demands?  What  de- 
mands can  be  met  from  domestic  rather 
than  foreign  supplies?  By  substitution? 
At  what  costs?  How  much  of  our  resource 
needs  could  be  met  by  recycling  and  by 
conservation? 

What  should  be  the  roles  of  state  and 
local  governments,  business,  industry, 
and  the  individual  in  resource  manage- 
ment? 

(3)  Food  and  Fiber.  How  vulnerable  is 
American  agriculture  to  variations  in  en- 
vironmental conditions  and  resources? 
What  is  the  potential  of  advances  in 
plant  biology  and  pest  management  for 
improving  the  productivity  of  agricul- 
ture? What  ways  are  available  to  reduce 
food  waste  and  spoilage  through  better 
methods  of  harvesting,  transportation, 
storage,  and  distribution?  How  can  cur- 
rently imderutilized  food  production  re- 
sources be  made  more  productive? 

(4)  Water.  How  can  we  best  manage 
wastewater  to  eliminate  the  damaging 
effects  on  regional  environmental  qual- 
ity? What  methods  could  be  employed 
to  reduce  the  energy  costs  of  transport- 
ing water  for  urban  and  agricultural 
uses?  How  can  agriculture  improve  the 
efficiency  of  its  water  use?  What  are  the 
environmental  risks  of  massive  water 
impoundments  and  diversions?  How  will 
energy  needs  affect  water  conservation 
efforts?  Can  water  resources  be  pre- 
dictably and  safely  manipulated  by 
■weather  modifications? 

(5)  Humanizing  Tomorrow.  In  an  in- 
creasingly fast-paced  world,  how  can  we 
measure  changes  in  quality  of  life  and 
relate  them  to  science  and  technology? 
Can  improved  communications  tech- 
nologies and  systems  improve  the  avail- 
ability of  government  services  to  people 
with  limited  mobility?  What  impact 
might  these  systems  have  on  lifestyle? 
On  resource  utilization?  What  kind  of 
education  systems  and  programs  will  be 
needed  to  prepare  people  for  life  in  the 
year  2000?  Will  human  health  withstand 
the  growing  stresses  of  technology? 

In  addition  to  the  issues  selected  above, 
the  National  Science  Board  is  asking 
that  participants  consider  three  areas  of 
concern  to  the  Board  and  provide  some 
suggestions  to  the  Board  on  these  issues. 
The  three  issues  are : 

(1)  Women,  Minorities,  and  Handi- 
capped in  Science.  The  National  Science 


Board  hopes  to  increase  the  participa- 
tion of  women,  minorities,  and  the  handi- 
capped in  careers  in  science.  These 
groups  have  been  traditionally  under- 
represented  in  the  sciences  and  in  receipt 
of  doctoral  degrees  in  the  sciences.  Pro- 
grams have  been  initiated  In  order  to 
improve  the  opportiuiities  for  these 
groups.  Are  other  types  or  forms  of  pro- 
grams needed? 

(2)  Younger  Researchers :  Supply  and 
Demand.  Fewer  smd  fewer  faculty  posi- 
tions in  the  sciences  are  becoming  avail- 
able today.  As  a  result,  the  supply  of 
young  Ph.D.'s  is  outstripping  the  de- 
mand for  them  in  acadraiic  science.  If 
the  supply  is  curtailed,  do  we  lose  a  gen- 
eration of  scientific  researchers?  Are 
other  sources  of  employment  available 
and  appropriate? 

(3>  Alternative  Producers  of  Basic  Re- 
search. The  National  Science  Founda- 
tion's primary  mission  is  the  support  of 
basic  research  in  the  sciences.  The  Na- 
tion's primary  producer  of  basic  re- 
search is  the  university.  Almost  all  of 
NSF's  funds  for  basic  research  go  to  col- 
leges and  imiversities.  What  should  the 
role  of  industry  or  other  possible  pro- 
ducers be  in  federally-funded  basic 
research? 

The  Third  NSB  Forum  will  take  place 
at  the  Dallas  Hilton  Hotel  (1914  Com- 
merce Street)  Dallas,  Texas.  The  Forum 
will  begin  at  9  a.m.  and  adjourn  at  4:45 
p.m.  on  April  12.  Further  information 
may  be  obtained  from  the  Community 
Affairs  Branch,  Room  527,  National  Sci- 
ence Foundation.  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Interested  citizens  who  cannot  attend 
the  Forum  are  invited  to  send  written 
comments  on  science  policy  issues  to  the 
above  NSF  address  by  May  1, 1977. 

M.  Rebecca  Winkler, 
Acting  Committee  Management 

Officer. 
March  15.  1977. 
[FR  Doc.77-8255  FUed  3-18-77;8:45  am] 


Purpose  of  the  Task  Force:  To  provide  ad- 
vice and  recommendations  concerntag  the 
appropriate  roles  and  responsibilities  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  information.  This  committee,  one 
of  four  established  by  the  Task  Force,  will 
explore  fields  of  science  and  technology 
pertinent  to  the  Task  Force's  charge. 

AGENDA: 

9:00  a.m.:  Welcome  and  introductory  remarks 
by  Chairman. 

9:10  a.m.:  Presentations  on  technologies  ap- 
plicable to  scientific  and  technical  commu- 
nication. 

Noon:  Recess. 

1:00  p.m.:  Presentations  on  technologies  ap- 
plicable to  scientific  and  technical  com- 
munication. 

3:00  p.m.:  Open  public  participation. 

4:00  p.m.:  Adjoxim. 

M.  Rebecca  Winkler. 
Acting  Committee  Management 

Officer. 
March  15,  1977. 

(FR  Doc.77-8254  Piled  3-18-77;8:45  am] 


SCIENCE  AND  TECHNOLOGY  COMMITTEE 
FOR  THE  SCIENCE  INFORMATION 
TASK  FORCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Act,  Pub.  L.  92-463,  the  National 
Science  Foundation  annoimces  tJie  fol- 
lowing meeting: 

Name:  Science  and  Technology  Committee 
for  the  Science  Information  Activities  Task 
Force. 

Date :  April  7,  1977. 

Time:  9  a.m.  to  4  p.m. 

Tj-pe  of  Meeting :  Open. 

Place:  Board  Room.  Varian  Associates.  611 
Hansen  Way,  Palo  Alto,  California  94303. 

Contact:  Dr.  H.  E.  Bamford,  Staff  Liaison 
Officer,  Room  1201,  National  Science  Foun- 
dation, Washington,  DC.  20560,  Telephone: 
(202)  632-^5800.  Persons  planning  to  at- 
tend should  notify  Dr.  Bamford  prior  to 
the  meeting. 

Summary  Minutes:  May  be  6btalned ~ f rom 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248,  National  Science  Foun- 
dation, Washington,  D.C.  20550. 


ADVISORY   COMMITTTEE   ON    RESEARCH 
APPLICATIONS   POLICY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting : 

Name:  Advisory  Committee  on  Research  Ap- 
plications Policy. 

Date:  April  18  and  19,  1976. 

Place:  1800  G  Street  NW.,  Washington.  D.C, 
Room  1144. 

Type  of  meeting :  Open. 

Contact  person:  Ms.  Darleen  F.  Morano. 
Executive  Secretary,  Advisory  Committee 
on  Research  Applications  Policy  Room 
1243,  National  Science  Foundation.  Wash- 
ington, DC.  20550.  telephone  (202)  632- 
5820. 

Summary  minutes:  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management.  Room  248,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

Purpose  of  advisory  meeting:  To  provide 
recommendations  concerning  the  plans, 
status  and  results  of  the  NSF  Research  Ap- 
plications Directorate. 

Agenda:    Will  include: 

April  18 

9:00 — Introduction  of  New  Members  »nd 
Remarks 

9:30 — Update  on  the  Research  Applied  to 
National  Needs  (RANN)  program 

12:00 — Lunch 

1:00 — Discussion  of  the  Research  Applied 
to  National  news  (RANN)   program. 

5:00 — Adjourn 

April  19 

9:00 — ^Recommendations  on  the  Research 
Applied  to  National  Needs  (RANN)  pro- 
gram 

12:00 — Adjourn 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

lPRDoc.77-8381  Piled  3-18-77; 8; 45  am] 
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ADVISORY  PANEL  FOR  ENGINEERING 
CHEMISTRY  AND  ENERGETICS 

Meeting 

In  the  January  27, 1J»77.  Fdoial  Bccis- 
TER,  the  National  Science  PoundattOD  an- 
nounced a  partially  opened  meeting  of 
the  Advisory  Panel  for  Engineering 
Chemistry  and  Eiiergetics  to  be  held  on 
February  14  and  15. 1977. 

Due  to  a  family  emergency,  one 
panelist  was  unable  to  attend  any  por- 
tion of  the  meeting.  Although  the  effect 
on  the  main  panel  was  relatlrely  minor, 
it  did  pre-empt  the  in-depth  study  of 
the  Heat  Transfer  Program. 

Therefore,  the  rescheduling  of  the 
Heat  Transfer  Subpanel  closed  session 
is  as  follows: 

Friday.  March  25.  1977—9  a.m.-5  pm..  Room 

414. 
Saturday,    March    36,    1977 — 9    a.m.-5    p.m.. 

Room  414. 

The  subpanel  will  be  reviewing  the 
Heat  Transfer  Program  Including  pro- 
posal jackets  and  peer  review. 

The  proposals  being  reriewed  include 
Information  oi  a  proprietary  or  confi- 
dential nature,  including  technicsJ  in- 
formation; financial  data,  such  as 
salartee;  and  personnel  Informatldn  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  S  UB.C.  552b 
(c) .  Oovemment  in  the  Sunshine  Act. 

The  Committee  Management  Officer 
made  the  determination  to  close  this 
session  pursuant  to  provlskm  of  Section 
10(d)  of  PL  92-463  and  was  delegated 
the  authority  to  make  such  a  det^mlna- 
tloQ  by  the  Acting  Director,  N3P,  on 
February  18,  1977. 

M.  Rebecca  WancLDc. 

Acting  Committee      -> 
Management  Ofieer. 

March  16,  1977. 

rPB  77-8380  rUed  3-18-77;  8: 45  am] 

NUCLEAR  REGUUTORY 
COMMISSION 

[Docket  No,  50-321] 
GEORGIA  POWER  CO.,  ET  AL 

Issuance  of  Amendment  to  FadHty 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory  Commis- 
skn  (the  Commissiixi)  has  issued 
Amendment  No.  40  to  Facility  Operating 
License  No.  DPR^7  Issued  to  Georgia 
Power  Company.  Oglethorpe  Bectrlc 
Meml>ership  Corporation.  Municipal 
Electric  Association  of  (3eorgla  and  City 
of  Dalton.  Greorgia,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  No. 
1,  located  in  Appling  County,  (jeorgla. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  which  will 
allow  an  increase  In  the  flow  rate  through 
the  standby  gas  treatment  system  during 
the  demonstration  of  secondary  contain- 
ment integrity. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 


NOTtces 

ments  of  the  Atomic  Etaergy  Act  of  1954, 
as  amended  (the  Act) ,  and  ttre  Cwnmls- 
sion's  rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as  re- 
quired by  the  Act  and  the  Comndsslon's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  the  amendment  will  not 
result  in  any  signlflcsmt  environmental 
impact  and  that  pursuant  to  10  CFR 
!  51.5  (d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  7.  1977,  (2) 
Amendment  No.  40  to  License  No. 
DPH^57  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Applying  County  Public 
Llbrarj',  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  uixm  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Georgs  Leas. 
Chief,       Operating       Retictors 
Branch  No.  3,  Division  of  Op- 
perating  Reactors. 

IFRDoc.77-8024  Filed  3-18-77;8:45  am]       , 


IDocket  No.  40-8584] 

MINERALS  EXPLORATION  CO. 
SWEETWATER  URANIUM  PROJECT 

Avallabinty  of  Applicant's  Environmental 
Report 

Pursuant  t-o  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regula- 
tions of  the  Commission  in  10  CFR  Part 
51,  Minerals  Exploration  Company  has 
filed  an  environmental  report  in  support 
of  its  application  for  a  source  material 
license  for  a  proposed  uranium  mill 
(Sweetwater  Uranium  Project)  located 
in  the  Great  Divide  Basin,  Sweetwater 
County,  Wyoming.  The  rq?ort,  which 
discusses  environmental  considerations 
related  to  the  construction  and  operation 
of  the  miU,  is  available  for  public  in- 
spection at  the  Commission's  Public 
Documoit  Room.  1717  H  Street  NW.. 
Washington,  D.C.  20555.  Copies  of  the 
report  are  also  being  made  available  at 
the  State  Clearinghouse,  State  Planning 
Coordinator,  OfOce  of  the  Governor, 
Capitol  BoildiDC.  Cheyenne,  Wyoming 
82001. 

After  the  environmental  report  has 
been  analyzed  by  the  staff,  a  draft  en- 


vironmental statement  wffi  be  pr^^ared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Regiswr  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Fesekal  Rxcism. 

Dated  at  Silver  Spring,  Maryland,  this 
nth  day  of  March.  1977. 

For  the  Nuclear  Regulatory  Commls- 
si(xi. 

L.  C.  Rousi, 
Chief,  Fuel  Processing  tend  Fab- 
rication Branch,  Pipfefon  of 
Ftiel     Cycle     arid     Material 
Safety. 

JFR  Doc.77-8025  Piled  3-18-77;8:46  am] 


REGULATORY  GUIDE 
Issuance  and  AvaflabtHty 

The  Nuclear  Regulatory  Commission 
has  issued  two  guides  In  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  avallaMe 
to  the  public  methods  accepti^le  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  pr6b- 
lems  or  postidated  accidents  and  to  iwo- 
vide  gtildance  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.84,  Revision  9, 
"Code  Case  Acceptability— ASME  Sec- 
tion m  Design  and  Fabrication,"  and 
Regulatory  Guide  1.85,  Revision  9,  "CTode 
Case  AcceptablHty — ASME  Section  IH 
Materials,"  Ust  those  code  cases  that  are 
generally  acceptable  to  the  NRC  staff  for 
implementation  in  the  licensing  at  tight- 
water-cooled  nuclear  power  plants. 
These  two  guides  were  revised  to  update 
the  listings  of  acceptable  code  cases. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  giildes  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  At- 
tention: Docketing  and  Service  Branch. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Putadic  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture gui(tes  in  specific  ^Uvislons  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
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20555,  Attention:  Director,  Division  of 
Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Com- 
mission approval  is  not  required  to  re- 
produce them. 
(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland  this  10th 
day  of  March  1977. 


•For        the 
Commission. 


Nuclear        Regidatory 


Robert  B.  Minogue, 

Director, 
Office  of  Standards  Development. 

|FR  Doc.77-8026  Filed  3-18-77;8:45  am] 


(Docket  No.  50-278] 

PHILADELPHIA  ELECTRIC  CO.  (PEACH 
BOTTOM  ATOMIC  POWER  STATION 
UNIT   NO.   3) 

Exemption 

I 

The  Philadelphia  Electric  Company 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR^56  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Peach  Bottom 
Atomic  Power  Station  Unit  No.  3  (the 
facility)  at  steady  state  reactor  power 
levels  not  in  excess  of  3253  megawatts 
thermal  (rated  power) .  The  facility  con- 
sists of  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Peach 
Bottom,  York  County,  Pennsylvania. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  EC<?S  Acceptance 
Criteria  10  CFR  50.46,  the  licensee  has 
submitted  on  November  17,  1976,  an 
ECCS  evaluation  for  proposed  operation 
with  a  reload  containing  certain  new 
fuel  elements.  This  evaluation  included 
limits  on  Average  Planar  Linear  Heat 
Generation  Rates  in  proposed  Technical 
Specification  Figures  3.5-lC  and  3.5-lD. 
The  ECCS  performance  evaluation  sub- 
mitted by  the  licensee  was  based  upon 
an  ECCS  evaluation  model  developed  by 
General  Electric  Company  (General 
Electric),  the  designer  of  the  facility. 
The  General  Electric  ECCS  Evaluation 
model  had  been  previously  found  to  con- 
form to  the  requirements  of  the  Com- 
mission's ECCS  Acceptance  Criteria,  10 
CFR  Part  50  §  50.46  and  Appendix  K. 
The  evaluation  indicated  that  with  the 
average  planar  linear  heat  generation 
rate  limited  as  set  forth  in  the  evalution, 
and  with  other  limits  set  forth  in  the 
facihty's  technical  specifications,  the 
ECCS  cooling  performance  for  the  facil- 
ity would  conform  with  the  criteria 
contained  in  10  CFR  S  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  iiydrogen  generation,  coolable 
geometry  and  long-term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  temper- 


ature and  the  clad  oxidation  i>ercentage 
in  the  General  Electric  ECCS  evaluation 
mode.  These  errors  have  laeen  discovered 
by  General  Electric  during  a  continuing 
internal  QuaUty  Assurance  (QA)  audit 
of  their  LOCA  evaluation  model  codes. 
The  additional  effort  expended  by  the 
vendor  to  enhance  the  assurance  of  the 
quaUty  of  its  evaluation  model,  the  staff 
believes,  was  prudent  and  desirable.  This 
audit  is  still  under  way  and  the  errors 
reported  reflect  those  fovmd  to  date. 
Identification  of  additional  errors  of  a 
minor  nature  may  still  be  uncovered 
during  the  ongoing  QA  checks. 

While  some  of  these  errors  di.scussed 
herein  have  either  no  signficant  effect 
or  a  conservative  effect  on  the  evalua- 
tion results,  one  or  more  of  the  errors 
included  in  the  Peach  Bottom  Unit  No. 
3  ECCS  evaluation  leads  to  nonconserva- 
tive  values.  Based  on  a  preliminary  as- 
sessment, including  information  and 
supportive  calculations  by  General  Elec- 
tric, the  NRC  staff  has  determined  that 
the  combined  effect  of  the  following 
code  errors,  when  corrected,  could  pro- 
duce ECCS  evaluation  results  which 
would  require  a  reduction  in  operating 
limits  for  Peach  Bottom  Unit  No.  3. 

(1)    PRESSURE  RXTLE 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LCXJA.  This 
calculated  pressure  is  then  used  as  an 
input  to  the  REFLOOD  code  which  cal- 
culates the  wat«r  level  vs  time  relation- 
ship in  the  core.  General  Electric  used 
an  approximation  of  the  pressure  re- 
sponse of  the  L\MB  code  that  was 
thought,  at  the  time  of  approval,  to  be 
an  acceptable  representation  of  the 
phjJSical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non -conserva- 
tive. Greneral  Electric  proposes  to  correct 
this  nonconservatism  lay  irtilizing  a 
conservative  approximation  to  the  pres- 
sure rule  for  input  into  REFLOOD.  This 
correction  reduces  reflood  time  by  0  to 
50  seconds  and  increases  MAPLHGR  by 
0-5"-;. 

(2)    BUNDLE  VAPORrZATION 

General  Electric  has  used  incorrect  co- 
eCQcients  in  the  calculation  of  the  amount 
of  vaporization  occurring  during  core 
spray.  The  vapor  formation  in  the  bundle 
is  a  prime  determinant  of  the  amoimt  of 
spray  water  that  can  get  through  the  up- 
per tie  plate  and  reflood  the  core.  The 
vapor  formation  was  under-calculated 
by  approximately  4'~r  resulting  in  a  20- 
second  increase  in  reflooding  time  and 
about  a  2%  decrease  in  the  MAPLHGR. 

(3)   DISCHARGE  BREAK  MODELING 

General  Electric  proposes  to  take 
credit  for  an  approved  model  for  suction 
line  friction  (from  the  vessel  nozzle  to 
the  discharge  side  of  the  recirculation 
pump)  that  improves  reflooding  time  for 
the  discharge  break  by  approximately  15 
seconds.  This  increases  the  MAPLHGR 
for  discharge  break  limited  plants  by 
about  1.5%. 


(4)   STRUCTURAL  ABSORPTION  OF  GAMMA 
HEAT 

General  Electric  lias  erroneously  taken 
double  credit  for  power  generation  in 
non-fuel  structural  material.  This  error 
does  not  apply  to  Peach  Bottom  Unit 
No.  3. 

<5)      INCREASED     COUNTER     CURRENT     FLOW 
LIMITING  (CCFL)   DIFFERENTIAL  PRESSURE 

Some  experimental  evidence  exists 
that  the  differential  pressure  in  a  fuel 
assembly  during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  reflood  time. 
Correction  of  this  error  reduces  the 
Peach  Bottom  Unit  No.  3  MAPLHGR  by 

(6)    OTHERS 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  being 
necessary  to  correct  errors.  They  in- 
cluded: (a)  "nie  use  of  actual  plant  spe- 
cific break  areas  for  the  LOCA ;  <  b  i  A  re- 
duced core  plate  weight;  (c>  An  increase 
in  the  peripheral  bypass  area  used  in  the 
counter  current  flooding  calculations; 
(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and  (e>  Credit  is  no  longer  assumed 
for  recirculation  loop  discharge  valve 
closure  during  blowdown. 

Due  to  the  above  errors  in  the  ECCS 
analysis  currently  approved  by  NRC  for 
Peach  Bottom  Unit  No  3,  the  staff  re- 
quested the  licensee  to  submit  an  esti- 
mate of  the  impact  of  these  errors  on 
the  peak  clad  temperature  that  would 
result  from  the  worst  break,  if  the  errors 
were  corrected.  The  revised  ECCS  cal- 
culations indicated  that  the  MAPLHGR 
should  be  reduced  by  approximately  6''r 
to  accommodate  the  cumulative  effect  of 
these  errors.  On  the  other  hand,  the  NRC 
staff  is  currently  reviewing  General  Elec- 
tric's  most  recent  ECCS  model  revisions 
some  of  which  have  effects  offsetting 
such  a  reduction.  These  revisions 
included : 

(1)   CHASTE  04  COMPUTER  CODE  CHANGE 

The  CHASTE  code  has  been  modified 
to  incorporate  an  improved  conduction 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)   REFLOOD  05  COMPUTER  CODE  REVISION 

The  FEFLOOD  code  was  modified  to 
correct  a  logic  error  in  the  evaluation  of 
the  flow  split  between  the  core  and  the 
jet  pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined the  fraction  of  steam  used  to  eval- 
uate the  coimter  current  flow  limiting 
phenomenon  which  limits  the  penetra- 
tion of  spray  cooling  water  into  the  lower 
plenum  and  therefore  increase  the  re- 
flood time  for  the  core. 

(3)    PARTIALLY  DRILLED  CORE  CREDIT 

The  partial  drilling  correction  gives 
credit  for  additional  flow  paths  provided 
by  drilling  holes  in  the  bottom  nozzle  of 
the  fuel  assemblies.  This  additional  flow 
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area  enhances  the  r^ll  of  the  lower 
plenum  by  spray  cooling  water  follow- 
ing the  postulated  Loss-of-Coolant  Ac- 
cident and  results  in  a  faster  core  re- 
flood  which  reduces  peak  clad  tempera- 
tures. 

Altliough  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REFLOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  OE's 
ECCS  performance  eraluatton  model. 
While  revised  computer  runs  incorpo- 
rating these  changes  in  the  model  as  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  breaks  for  all  plants,  the  para- 
metric studies  performed  by  GE  for  the 
effect  of  these  changes  demonstrates 
that  they  will  in  turn,  when  added  to 
the  decreases  caused  by  the  error  correc- 
tior^,  result  in  no  change  in  the  existing 
MAPLHGR  for  7x7  fuel  assemblies  up 
to  10,500  MWD/ton,  and  2%  increase  for 
7x7  fuel  assemblies  at  fuel  bumups 
greater  than  10,500  MWD/ton.  and  no 
change  for  8x8  fuel  assemblies  at  all 
bumups. 

These  parametric  studies  and  calcula- 
tlonal  runs  for  typical  boiling  reactor 
models  demonstrate  that  the  operation 
with  the  Peach  Bottom  facility 
MAPLHGR,  as  set  forth  In  the  licensee's 
application  dated  November  17, 1978,  will 
conservatively  assure  that  calculated 
peak  clad  temperatiires  in  the  event  of 
postxilated  cooling  accidents  would  not 
exceed  2200  *F  and  that  the  other  cri- 
teria of  10  CFR  50.46(b)  wlD  be  satis- 
fled.  Operation  of  the  facility  would 
nevertheless  be  technically  in  non- 
conformance with  the  reqxilrements  of 
I  50.46,  in  that  specific  computer  runs 
for  the  particular  faciUty  employing  the 
revised  model  as  a  complete  entity  will 
not  be  complete  for  some  time.  How- 
ever, operation  as  proposed  in  the  licens- 
ee's application  dated  November  17, 
1976,  will  assure  that  the  ECCS  system 
will  conform  to  the  performance  criteria 
of  §  50.46.  Accordingly,  while  the  actual 
computer  runs  for  the  cpedflc  facility 
are  carried  out  to  aciileve  fuU  compli- 
ance with  10  CFR  §  50.46.  operation  of 
the  faclUty  wHl  not  endanger  life  or 
property  or  the  common  defense  aiui 
security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facility 
during  the  period  until  the  computer 
computations  are  completed,  there  af>- 
pears  to  be  no  public  Interest  considera- 
tion favoring  restriction  of  the  operation 
of  the  captioned  facility.  Accordingly, 
the  Commission  has  determined  that  an 
exemption  in  accordance  with  10  CFR 
50.12  is  appropriate.  The  specific  exemp- 
tion Is  Umlted  to  ihe  period  of  time 
necessary  to  complete  computer  calcu- 
lations. 

The  operating  limitations  set  forth  in 
the  Ucensee's  submittal  In  accordance 
with  10  CFR  50.46(a)  (iv)  are  no  longer 
effective.  Since  that  submittal  on  July  9, 
1975,  a  new  core  has  been  proposed  for 
operation  having  different  fuel  thermal 
and  hydrauUc  characteristics,  which 
have  necessitated  a  revised  ECCS  per- 
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formance  evaluation,  and  revteed  BCC8 
based  operating  limitations  dlactBsed 
above.  Consequently,  the  procedural  re- 
quirements erf  10  CFR  50.46(a>(Tl)  are 
not  applicable  to  such  exemption  au- 
thorization. 

m 

Copies  of  the  following  dociunents  are 
available  for  inspection  at  the  Commis- 
sion's PubUc  Document  Room  at  1717  H 
Street,  Washington,  D.C.  30555  and  are 
being  placed  in  the  Commission's  local 
pubhc  dociunent  room  at  the  Martin 
Memorial  Library,  159  E.  Market  Street, 
York,  Permsylvania  17401 : 

(1)  Letters  from  General  Electric  to 
NBC  dated  February  14,  1977,  and  Janu- 
ary 26,  1977; 

(2)  Letters  from  Philadelphia  Elec- 
tric Company  to  Mr.  George  Lear,  Oper- 
ating Reactors  Branch  No.  3,  dated 
January  28,  1977,  and  February  18, 1977; 

(3)  Letters  dated  July  9,  1975,  from 
Philadelphia  Electric  Company  to  NRC 
and  supplements  thereto  dated  Septem- 
ber 10,  1975,  October  1.  24  and  30,  1975, 
Novemt>er  18  and  20,  1975,  and  Decem- 
ber 29,  1975;  and 

(4)  This  Exemption  In  the  matter  of 
Philadelphia  Electric  Company  (Peach 
Bottom  Atomic  Power  Station  UrUt 
No.  3). 

Wherefore,  In  accordance  with  the 
Commlssion'B  regiUatlons  as  set  forth  in 
10  CFR  Part  50,  t^e  licensee  is  henby 
granted  an  exemption  from  the  require- 
ments of  10  CFR  50.46(a)  (i)  that  BCC8 
performance  be  calculated  in  accordance 
with  an  acceptable  calculatlonal  model 
which  conforms  to  the  provisions  In  Ap- 
pendix K.  without  the  errors  discussed 
herein.  This  exemption  Is  conditioned  as 
follows: 

(1)  As  soon  as  possible,  the  hcensee 
shall  submit  a  re-evahiation  of  ECCS 
cooUng  perfonnance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluatkm  Model  approred  by  Uie 
NRC  staff  and  eorrected  for  the  errors 
described  herein  aiid  any  other  correc- 
tions in  the  model  of  which  the  llcmsee 
Is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  Bethesda,  Maryland  this  11th 
day  oi  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Bxv  C.  BoscHX. 
Director,  Office  ot 
Nuclear  Reactor  Regulation. 

IFB  Doc.77-«aS5rU«d  3-18-77:8:45  *m) 


REGULATORY  GUIDE 
Issuanceantf  AwsilabiMy 

The  Nuclear  Regulatory  Com  mission 
has  issued  a  guide  In  its  Rcculatory 
Guide  Series.  Tills  series  has  been  de- 
veloi)ed  to  describe  and  make  av«ilable 
to  the  public  methods  acceptaUe  to  the 
NRC  staff  of  implementing  tpeciflc  parts 
of  the  Commission's  regulatioDs  aod.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 


lems or  postulated  accidents  and  to  pro- 
vide guidance  to  aj^Jllcants  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.101,  Revision  1, 
"Emergency  Planning  for  Nuclear  Power 
Plants,"  describes  a  method  acceptable 
to  the  NRC  staff  for  complying  with  the 
Commission's  regulations  with  regard  to 
the  content  of  emergency  pknis  tor  nu- 
clear power  plants,  primarily  in  the  Pinal 
Safety  Analysis  Report  stage.  This  guide 
was  revised  as  the  result  of  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
gxiides  currently  being  developed  or  (2) 
improvements  in  all  publi^ied  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  at  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  ot  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
auttMnatic  distribution  list  tar  single 
copies  of  future  guides  In  speclflc  di- 
vlsi(His  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regidatory  Commission, 
Washingtcm,  D.C.  30555.  Attention:  Di- 
rector. Divlsiaii  oi  DocTSMcnt  Caatni. 
Telephone  requests  cannot  be  aeoora- 
modated.  Regulatory  guides  are  not 
copyrighted,  and  CommisslMi  approval 
is  not  required  to  reproduce  them. 

(5  US.C.  562(a).) 

Dated  at  Roekvllle,  Maryland  this  14th 
day  of  March  1977. 

For  the  Nudear  Regulatory  Commis- 
sion. 

ROBEST  B.  MnrocTTK. 

Director,  Office  of 
StOTidords  DetfeioitBieiit. 

(PR  Doc.77-8286  FUed  3-18-77:8:46  am] 
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ABNORMAL  OCCURRENCE  REPORT 
Sixth  Report  Siibmitt«d  to  the  CongrMB 

Notice  is  hereby  given  that  ptirsaant 
to  the  requirements  of  Seetl<Hi  308  of  the 
Energy  Reorganlzatioa  Act  of  19T4,  as 
amended,  the  Nuclear  Regulatw?  Cixn- 
mlssion  has  published  and  issued  the 
sixth  periodic  reptwrt  to  Congress  on  ab- 
normal occurrances  (NUREO  0090-5>. 
The  release  date  is  March  14, 1977. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an  ab- 
normal occurrence  is  defined  as  "an  im- 
scheduled  incident  (w  erent  which  the 
Commission  (NRC)  determines  is  signif- 
icant from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determlnatlOTi,  based  on  interim  criteria, 
that  events  involving  an  actual  loss  or 
significant  reduction  la  the  degree  of 
protection  against  radioactive  proper- 
ties of  source,  special  nuclear,  and  by- 
product materials  are  abnormal  occur- 
rences. 


11,    1977 


NOTICES 
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The  sixth  report  to  Congress  is  for  the 
third  quarter  of  1976  and  indicates  that 
during  this  period : 

(a)  There  were  three  abnormal  occur- 
rences at  the  62  nuclear  power  plants 
licensed  to  operate.  One  involved  the  loss 
of  AC  power  to  safety-related  equip- 
ment. The  second  involved  a  nuclear  core 
power  distribution  anomaly.  The  third  is 
a  generic  event  pertaining  to  steam  gen- 
erator tube  integrity.  The  Incidents  had 
no  actual  impact  on  public  health  or 
safety. 

(b)  There  was  one  abnormal  occur- 
rence at  fuel  cycle  facilities  (other  than 
nuclear  power  plants) .  The  event  in- 
volved an  accumulated  nuclear  material 
inventory  an(Hnaly. 

(c)  There  were  two  abnormal  occur- 
rences at  other  licensee  facilities.  Both 
occurrences  involved  incidents  of  occu- 
pational whole  body  exposures  to  radiog- 
raphy personnel. 

The  incidents  Involved  temporary  re- 
ducti<His  in  margins  of  safety  normally 
provided. 

The  sixth  report  to  the  Congress  also 
contains  updating  information  on  an  ab- 
normal occurrence  reported  in  a  previ- 
ous report. 

Interested  persons  may  review  the  re- 
port at  the  NRC's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  or  at  any  of  the  130  local  Public 
Document  RotMns  throughout  the  coun- 
try. The  report,  designated  NUREG 
0090-5,  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  "Virginia  22161,  at  $3.50  a 
copy  on  or  about  March  29, 1977. 

Dated  at  Washington,  D.C,  this  15th 
day  of  March,  1977. 

Nuclear  Regulatory  ComrtissiON, 
Samuel  J.  CThilk. 

Secretary  of  the  Commission. 

[PR  Doc.77-8274  FUed  3-18-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEES  ON 
REGULATORY  ACTIVmES  AND  ELEC- 
TRICAL SYSTEMS  CONTROL  AND  IN- 
STRUMENTATION 

Meeting 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182  b.  of  the  Atomic  Energy 
Act  (42  VB.C.  2039,  2232  b.) ,  the  Ad- 
visory Committee  on  Reactor  Saf  eg<iards 
Sulxjommittees  on  Regulatory  Activities 
and  Electrical  Systems  Control  and  In- 
stimientation  will  hold  a  joint  meeting 
on  April  6,  1977  in  Room  1046,  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 

The  agenda  for  the  above  meeting  will 
be  as  follows: 

Wednesday,  Apiul  6,  1977 

8144  ajf.  xthtil  12  noon.  (open) 

•nie  Subcommittee  on  Regulatory  Ac- 
tivities will  hear  presentations  from  the 
NRC  Staff  and  will  hold  discussions 
with  this  group  ptertinent  to  the  following 
items: 

(1)  Regulatory  Guide  1.38,  Bevlslon  I, 
"Housekeeping  Requirements  for  Nuclaw 
Power  Plants." 


(2)  Regulatory  Guide  ISO.  ••Inser\ice  In- 
spection of  Prestressed  Concrete  Containment 
Structures  with  Grouted  Tendons." 

(3)  RegiUatory  Guide  13B,  Revision  1,  "As- 
sumptlons  Used  for  Evaluating  the  Potential 
Radlolo^ca!  Consequences  of  a  Radioactive 
Offgas  System  Failure  in  a  Boiling  Water 
Reactor." 

(4)  Regulator^'  Guide  MOO.  Revision  1. 
"SelBmic  Qualification  of  Electrical  Equip- 
ment for  Nuclear  Power  Plants." 

(5)  Regulatory  Gui.ie  1.123,  Revision  1, 
"Qttallty  Assurance  Requirements  for  Con- 
trol of  F>rocurement  of  Items  and  Services 
for  Nuclear  Power  Plants." 

1      P.M.     UNTIL     THE     CLOSE     OF     BUSINESS. 
(OPEN> 

"Kie  Subcommittees  on  Regulatory  Ac- 
tivities and  Electrical  Systems,  Control 
and  Instrumentation  will  hear  presenta- 
tions from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
Regulatory-  Guide  1.108,  Revision  1.  "Peri- 
odic Testing  of  Diesel  Generator  Units 
Used  as  Onsite  Electric  Power  Systems 
at  Nuclear  Power  Plants,"  Draft  1,  dated 
February  1,  1977. 

Portions  of  this  meeting  may  be  closed 
if  required  to  discuss  proprietary  ma- 
terial related  to  the  design,  construction, 
or  operation  of  specific  equipment. 

I  liave  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  may  be  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  data  under  5  VS.C.  552(b) 
(c)(4). 

Practical  owisiderations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  manner  that, 
in  his  judgment,  will  facilitate  the  order- 
ly conduct  of  business,  including  pro- 
visions to  carry  over  an  incompleted  open 
session  from  one  day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
followiiig  requirements  shall  apply: 

^A)  Persons  wishing  to  submit  writ- 
ten statements  regarding  Regulatory 
Guides  1.39,  1.90,  1.98,  1.100.  1.123,  and 
1.108  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittees 
at  the  begiruiing  of  the  meeting.  Such 
comments  shall  be  based  upon  documents 
on  file  and  available  for  pubUc  inspec- 
tion at  the  NRC  Public  Document  Room, 
1717  H  St.  NW..  Washington,  D.C.  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  30, 
1977  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC  Washington,  D.C.  20555  will  nor- 
mally be  received  in  time  to  be  con&ld- 
»-ed  at  this  meeting. 

(B)  Those  persons  wishing  to  make 
an  oral  statemait  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Subcommittees  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman. 

(C)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled. 


the  (miairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director 
of  the  CcMnmittee  (telephone  202/634- 
1374.  Attn:  Mr.  G.  R.  Quittschreiber)  be- 
tween 8:15  ajn.  and  5  pjn.,  e.s.t. 

(D>  Questions  may  be  propounded 
only  by  members  of  the  Subcommittees 
and  tlieir  consultants. 

(E>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meetiiig  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(F)  Persons  with  agieements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  liames  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  tlie  ^ecific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
G.  R.  Quittschreiber,  of  the  ACRS  OfOoe, 
prior  to  the  beginning  of  the  meeting. 

(G)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  at  the  NBC 
Public  Document  Room.  1717  H  St.  NW.. 
Washington.  DC.  20555  on  or  after  April 
13,  1977,  and  July  6.  1977,  respectively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  cliarges. 

Dated:  March  15, 1977. 

John  C  Hoyle. 
Advisory  CoTnmittee 
Management  Officer. 
|FR  Doc.77-8355  FUed  3-18-77:8:46  am] 


I  Docket  No.  50-321) 

GEORGIA  POWER  CO^  ET  AL 

Exemption 

In  the  matter  of  Georgia  Power  Com- 
pany. Oglethorpe  Electric  Membership 
Corporation;  Municipal  Electric  Asso- 
ciation of  Georgia;  City  of  Dalton,  CJeor- 
gla.  Edwtn  I.  Hatch  Nuclear  Plant  Unit 
No.  1. 

I 

The  Georgia  Power  Company,  Ogle- 
thorpe Electric  Membership  Corporati<m, 
Municipal  Electric  Association  of  Geor- 
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gla.  City  of  Dalton,  Georgia  (the  L- 
censees',  are  the  holders  of  Facility 
Operating  License  No.  DPR-57  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Edwin  I.  Hatch 
Nuclear  Plant  Unit  No.  1  (the  facility) 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
I  rated  power).  The  facility  consists  of  a 
boiling  water  reactor  (BWR)  located  at 
the  licensees  site  11  miles  north  of  Bax- 
ley.  Georgia. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensees  have 
submitted  on  February  8  and  Febru- 
ary 22.  1977.  an  ECCS  evaluation  for 
proposed  operation  with  a  reload  con- 
taining certain  new  fuel  elements.  This 
evaluation  included  limits  on  Average 
Planar  Linear  Heat  Generation  Rates  In 
proposed  Technical  Specification  Figure 
3.11-1.  The  ECCS  performance  evalua- 
tion submitted  by  the  licensees  was  based 
upon  an  ECCS  evaluation  model  devel- 
oped by  General  Electric  Company  (Gen- 
eral Electric),  the  designer  of  the  facil- 
ity. The  General  Electric  ECCS  Evalua- 
tion model  had  been  previously  found  to 
conform  to  the  requirements  of  the  Com- 
mission s  ECCS  Acceptance  Criteria.  10 
CFR  Part  50  50.46  and  Appendix  K.  The 
evaluation  indicated  that  with  the  aver- 
age planar  linear  heat  generation  rate 
limited  as  set  forth  in  the  evaluation,  and 
with  other  limits  set  forth  in  the  facil- 
ity's technical  specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  §  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long-term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age in  the  General  Electric  ECCS  evalu- 
ation mode.  These  errors  have  been  dis- 
covered by  General  Electric  during  a 
continuing  internal  Quality  Assurance 
(QA)  audit  of  their  LOCA  evaluation 
model  codes.  The  additional  effort  ex- 
pended by  the  vendor  to  enhance  the  as- 
surance of  the  quality  of  its  evaluation 
model,  the  staff  believes,  was  prudent  and 
desirable.  This  audit  is  still  under  way 
and  the  errors  reported  reflect  those 
found  to  date.  Identification  of  addi- 
tional errors  of  a  minor  nature  may  still 
be  uncovered  during  tlie  ongoing  QA 
checks. 

While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evaluation 
results,  one  or  more  of  the  errors  in- 
cluded in  the  Hatch  Unit  No.  1  ECCS 
evaluation  leads  to  nonconservative 
values.  Based  on  a  preliminary  assess- 
ment, including  information  and  sup- 
portive calculations  by  General  Electric, 
the  NRC  staff  has  determined  that  the 
combined  effect  of  the  following  code 
errors,  when  corrected,  could  produce 
ECX^S  evaluation  results  which  would  re- 


NOTICES 

quiie  a  reduction  in  operating  limits  for 
Hatch  Unit  No.  1. 

(1)  Pressure  Rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFLOOD 
code  which  calciilates  the  water  level  vs 
time  relationship  in  the  core.  General 
Electric  used  an  approximation  of  the 
pressure  response  of  the  LAMB  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  nonconserva- 
tive. General  Electric  proposes  to  cor- 
rect this  nonconservatism  by  utilizing  a 
conservative  approximation  to  the  pres- 
sure rule  for  input  Into  REFLOOD.  This 
correction  increases  reflood  time  by  0  to 
50  seconds  and  decreases  MAPLHGR  by 
0  to  5%. 

(2)  Bundle  vaporization.  General  Elec- 
tric has  used  incorrect  coefficients  in  the 
calculation  of  the  amount  of  vaporiza- 
tion occurring  during  core  spray.  The 
vapor  formation  in  the  bundle  Is  a  prime 
determinant  of  the  amount  of  spray  wa- 
ter that  can  get  through  the  upper  tie 
plate  and  refiood  the  core.  The  vapor 
formation  was  under-calculated  by  ap- 
proximately 4%  resulting  in  a  20-second 
increase  in  reflooding  time  and  about  a 
2%  decrease  in  the  MAPLHGR. 

(3)  Discharge  break  modeling.  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suction  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  the  dis- 
charge break  by  approximately  15  sec- 
onds. This  increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1.5%. 

(4)  Structural  absorption  of  gamma 
heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  This  er- 
ror does  not  apply  to  Hatch  Unit  No.  1. 

(5)  Increased  counter  current  flow 
limiting  (.CCFL)  differential  pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  In  a  fuel  assem- 
bly during  periods  of  CCFL  may  be  high- 
er than  previously  assumed.  This  could 
cause  a  delay  in  reflood  time.  Correction 
of  this  error  reduces  the  Hatch  Unit  No. 
1  MAPLHGR  by  1%. 

(6)  Others.  Several  small  changes  of 
inputs  to  the  evaluation  codes  were 
identified  as  being  necessary  to  correct 
errors.  They  included: 

(a)  The  use  of  switual  plant  specific 
break  areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight; 

(c)  An  increase  in  the  peripheral  by- 
pass area  used  in  the  counter  current 
flooding  calculations; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and  ■ 

(e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  closure 
during  blo«wdown. 

Due  to -the  above  errors  in  the  ECCS 
analysis  currently  approved  by  NRC  for 
Hatch  Unit  No.  1,  the  staff  requested  the 
licensees  to  submit  an  estimate  of  the 


impact  of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECCS  calculations  indicated 
that  the  MAPLHGR  should  be  reduced 
by  approximately  3%  to  accommodate 
the  cumulative  effect  of  these  errors.  On 
the  other  hand,  the  NRC  staff  is  cur- 
rently reviewing  General  Electrlc's  most 
recent  ECCS  model  revisions  some  of 
which  have  effects  offsetting  such  a  re- 
duction. These  revisions  included: 

(1)  CHASTE  04  computer  code  change. 
The  CHASTE  code  has  been  modified  to 
incorporate  an  improved  conduction  so- 
lution for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)  Reflood  05  computer  code  revision. 
The  REFLOOD  code  was  modified  to 
correct  a  logic  error  in  the  evaluation  of 
the  flow  split  between  the  core  and  the 
jet  pimips.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined the  fraction  of  steam  used  to  eval- 
uate the  counter  current  flow  limiting 
phenomenon  which  limits  the  penetra- 
tion of  spray  cooling  water  into  the  lower 
plenimi  and  therefore,, increase  the  re- 
flood time  for  the  core. 

(3)  Partially  drilled  core  credit.  The 
partial  drilling  correction  gives  credit 
for  additional  flow  paths  provided  by 
drilling  holes  in  the  bottom  nozzle  of 
the  fuel  assemblies.  This  additional  flow 
area  enhances  the  refill  of  the  lower 
plenum  by  spray  cooling  water  following 
the  postulated  Loss-of -Coolant  Accident 
and  results  in  a  faster  core  reflood  which 
reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REFLOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  GE's 
ECCS  performance  evaluation  model. 
While  revised  computer  nms  incorporat- 
ing these  changes  m  the  model  as  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  breaks  for  all  plants,  the  para- 
metric studies  performed  by  GE  for  the 
effect  of  these  changes  demonstrates 
that  they  will  in  turn,  when  added  to  the 
decreases  caused  by  the  error  correc- 
tions, result  in  a  2%  decrease  in  the 
existing  MAPLHGR  for  7  x  7  fuel  as- 
semblies up  to  15,500  MWD/ton. 

These  parametric  studies  and  calcula- 
tlonal  runs  for  typical  boiling  reactor 
models  demonstrate  that  the  operation 
with  the  Hatch  Unit  No.  1  facility 
MAPLHGR,  as  set  forth  in  the  licensee's 
application  dated  February  8  and  22. 
1977,  will  conservatively  assure  that  cal- 
culated peak  clad  temperatures  in  the 
event  of  postulated  cooUng  accidents 
would  not  exceed  2,200°  F.  and  that  the 
other  criteria  of  10  CFR  50.46(b)  will 
be  satisfied.  Operaticai  of  the  facility 
would  nevertheless  be  technically  in  non- 
conformance with  the  requirements  of 
§  50.46.  in  that  specific  computer  runs 
for  tiie  particular  facility  «nploying  the 
revised  model  as  a  complete  entity  will 
not  be  complete  for  some  time.  However, 
operation  as  proposed  in  the  licensees 
applications  dated  F^ruary  8  and  22, 
1977,  will  assure  that  the  ECCS  system 
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will  conform  to  the  performance  cri- 
teria of  §  50.46.  Accordingly,  while  the 
actual  computer  nms  for  the  specific 
facility  are  carried  out  to  achieve  full 
compliance  with  10  CFR  {  50.46,  opera- 
tion of  the  facility  will  not  endanger  life 
or  property  or  the  common  defense  and 
security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facility 
during  the  period  until  the  computer 
computations  are  completed,  there  ap- 
pears to  be  no  public  interest  considera- 
tion favoring  restriction  of  the  operation 
of  the  captioned  facility.  Accordingly, 
the  Commission  has  determined  that  an 
exemption  in  accordance  with  10  CFR 
§  50.12  is  appropriate.  The  specific  ex- 
emption is  limited  to  the  period  of  time 
necessary  to  complete  computer  calcu- 
lations. 

The  operating  limitations  set 'forth  In 
the  licensee's  submittal  in  accordance 
with  10  CFR  5  50.46(a)  (iv)  are  no 
longer  effective.  Since  that  submittal  on 
July  9,  1975,  a  new  core  has  been  pro- 
posed for  operation  having  different  fuel 
thermal  and  hydraulic  characteristics, 
which  have  necessitated  a  revised  ECCS 
performance  evaluation,  and  revised 
ECCS  based  operating "  limitations  dis- 
cussed above.  Consequently,  the  proce- 
dural requirements  of  10  CFR  S  50.46(a) 
(vi)  are  not  applicable  to  such  exemp- 
tion authorization. 

m     . 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555  and  are 
being  placed  in  the  Commission's  local 
public  document  room  at  the  Appling 
County  PubUc  Librarj-,  Parker  Street, 
Baxley,  Georgia  31513. 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977.  and  Jan- 
uary 26,  1977; 

(2)  Letters  from  Georgia  Power  Com- 
pany to  Mr.  Greorge  Lear,  Operating  Re- 
actors Branch  #3,  dated  January  19. 
1977,  and  February  18, 1977; 

(3)  Letters  dated  July  9,  1975,  April  9. 

1976.  February  8,  1977  and  February  22. 

1977,  from  Georgia  Power  Company  to 
NRC  and  supplements  thereto  dated  Au- 
gust 6  and  29.  1975.  September  24.  1975. 
October  14.  21,  and  24,  1975  and  Decem- 
ber 2  and  8, 1975;  and 

(4)  This  Exemption  in  the  matter  of 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Coriraration.  Mu- 
nicipal Electric  Association  of  Georgia, 
City  of  Dalton.  Georgia  < Edwin  I.  Hatch 
Nuclear  Plant  Unit  No.  1 ) . 

Wherefore,  in  accordance  with  the 
Ccwnmisslon's  regulations  as  set  forth  in 
10  CFR  Part  50,  the  lic«isees  are  hereby 
granted  an  exemption  from  the  require- 
ments of  10  CFR  50.46(a)  (1)  that  E(X?S 
performance  be  calculated  in  accord- 
ance with  an  acceptable  calculational 
model  which  conforms -to  the  provisions 
in  Appendix  K.  without  the  «Tors  dis- 
cussed herein.  This  exemption  is  con- 
ditioned as  follows: 

(1)  As  soon  as  possible,  the  licensees 
shall   submit   a  reevaluatlon  of   ECCS 


cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by 
the  NRC  staff  and  corrected  for  the  er- 
rors described  herein  and  any  other  cor- 
rections in  the  model  of  which  the 
licensees  are  aware  at  the  time  the  cal- 
culations are  performed. 

(2)  If  the  core  is  to  be  reloaded  prior 
to  completion  of  the  calculations  re- 
quired by  paragraph  1 1  ^ ;  the  licensees 
shall  reduce  the  MAPLHGR  for  the  re- 
loaded core  by  2Tc  for  7  x  7  fuel  at  burn- 
ups  greater  than  15.000  megawatt  days 
per  ton  until  further  authorization  by 
the  Commission. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  in  Bethesda.  Maryland  this  11th 
day  of  March,  1977. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.T7-«275  Filed  3-18-77; 8: 45  am] 


[Docket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
DUANE  ARNOLD   ENERGY   CENTER 

Exemption 

I 

The  Iowa  Electric  Light  and  Power 
Company  (the  licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-49 
which  authorizes  the  operation  of  the  nu- 
clear power  reactor  known  as  Duane  Ar- 
nold Energy  Center  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  ( rated 
power) .  The  facility  consists  of  a  boiling 
water  reactor  (BWRi  located  at  the  li- 
censee's site  near  Palo.  Linn  County, 
Iowa. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
criteria  10  CFR  50.46,  the  licensee  has 
submitted  on  January  31,  1977,  an  ECCS 
evaluation  for  proposed  operation  with 
a  reload  containing  certain  new  fuel  el- 
ements. This  evaluation  included  limits 
on  Average  Planar  Linear  Heat  Genera- 
tion Rates  in  proposed  Technical  Speci- 
fication Figures  3.5-lC  and  3.5-lD.  The 
ECCS  performance  e\-aluation  submitted 
by  the  licensee  was  based  upon  an  ECCS 
evaluation  model  developed  by  General 
Qectric  Company  (General  Electric), 
the  designer  of  the  facility.  The  General 
Electric  ECCS  Evaluation  model  had 
been  previously  found  to  conform  to  the 
requirements  of  the  Commission's  ECCS 
Acceptance  Criteria.  10  CFR  Part  50  50.46 
and  Appendix  K.  The  evaluation  indi- 
cated that  with  the  average  planar  linear 
heat  generation  rate  limited  as  set  forth 
in  the  evaluation,  and  with  other  limits 
set  forth  in  the  facQity's  technical  speci- 
fications, the  ECCS  cooling  performance 
for  the  facility  would  conform  with  the 
criteria  contained  in  10  CFR  50.46" b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation. 


maximum  hj'drogen  generation,  coolable 
geometry  and  long-term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  (jeneral  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  per- 
centage in  the  General  EUectric  ECCS 
evaluation  mode.  These  errors  have  been 
discovered  by  (jeneral  Electric  during  a 
continuing  internal  Quality  Assurance 
(QA)  audit  of  tlieir  LOCA  evaluation 
model  codes.  The  additional  effort  ex- 
pended by  the  vendor  to  enhance  the 
assurance  of  the  quality  of  its  evaluation 
model,  the  staff  believes,  was  prudent 
and  desirable.  This  audit  is  still  under 
way  and  the  errors  reported  reflect  those 
foimd  to  date.  Identification  of  addi- 
tional errors  of  a  minor  nature  may  still 
be  uncovered  during  the  ongoing  QA 
checks. 

While  some  of  these  errors  discussed 
hcrem  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evalua- 
tion results,  one  or  more  of  the  errors 
included  in  the  Duane  Arnold  ECCS 
evaluation  leads  to  nonconservative 
values.  Based  on  a  prelimtaary  assess- 
ment, including  information  and  sup- 
portive calculations  by  General  Electric, 
the  NRC  staff  has  determined  that  the 
combined  effect  of  the  following  code 
errors,  when  corrected,  could  produce 
ECCS  evaluation  results  which  wotild 
require  no  reduction  in  operating  limits 
for  Duane  Arnold. 

(1>  Pressure  rule.  The  LAMB  code  Is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFLOOD 
code  which  calculates  the  water  level  vs 
time  relationship  in  the  core.  (3eneral 
Electric  used  an  approximation  of  the 
pressure  response  of  the  LAM6  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  irfienomena  involved.  Later 
application  of  this  approximation  to 
certain  cases  showed  it  to  be  non -con- 
servative. General  Electric  proposes  to 
correct  this  nonconservatism  by  utiliz- 
ing a  conservative  approximation  to  the 
pressure  rule  for  input  into  REFLOOD. 
This  correction  increases  reflood  time 
by  0  to  50  seconds  and  decreases 
MAPLHGR  by  0  to  5  <7c . 

<2)  Bundle  vaporization.  General 
Electric  has  used  incorrect  coefficients 
in  the  calculation  of  the  amount  of 
vaporizatiOTi  occurring  during  core 
spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amount  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  reflood 
the  core.  The  vapor  formation  was 
imder -calculated  by  approximately  4% 
resulting  in  a  20-second  mcrease  in  re- 
flooding time  wid  about  a  2'rc  decrease 
in  the  MAPLHGR. 

<3i  Discharge  break  modeling.  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suctioD  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  the 
discharge  break  by  approximately  15 
seconds.  This  increases  the  MAPLHGR 
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for  discharge  break  limited  plants  by 
about  1.5%.  This  error  does  not  apply  to 
Duane  Arnold. 

(4>  Structural  absorption  of  gamma 
heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  This 
error  does  not  apply  to  Duane  Arnold. 

(5)  Increased  counter  current  flow 
limiting  (CCFL)  differential  pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  reflood  time.  Cor- 
rection of  this  error  reduces  the  Duane 
Arnold  MAPLHGR  by  1%  to  2%. 

(6)  Others.  Several  small  changes  of 
Inputs  to  the  evaluation  codes  were 
Identified  as  being  necessary  to  correct 
errors.  They  included: 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOC A ; 

(b)  A  reduced  core  plate  weight; 

(c)  An  increase  in  the  peripheral 
bypass  area  used  in  the  counter  current 
flooding  calculations; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness: and 

(e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  clo- 
sure during  blowdown. 

Due  to  the  above  errors  in  the  ECCS 
aiialysis  currently  approved  by  NRC  for 
Duane  Arnold,  the  staff  requested  the 
licensee  to  submit  an  estimate  of  the 
Impact  of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECCS  calculations  indicated 
that  the  MAPLHGR  is  conservative  con- 
sidering the  cumulative  effect  of  these 
errors.  Although  GE  Model  changes 
under  consideration  by  the  staff  generally 
show  that  MAPLHGR  limits  even  higher 
than  those  presently  set  forth  in  the 
Technical  Specifications  for  Duane 
Arnold  would  still  satisfy  ECCS  limits, 
no  credit  for  such  an  increase  was  con- 
sidered by  the  NRC. 

Parametric  studies  and  calculational 
runs  for  tinpical  boiling  reactor  models 
demonstrate  that  the  operation  with  the 
Duane  Arnold  facility  MAPLHGR.  as  set 
forth  in  the  licensee's  application  dated 
January  31.  1977.  will  conservatively  as- 
sure that  calculated  peak  clad  tempera- 
tures in  the  event  of  postulated  cooling 
accidents  would  not  exceed  2200  F  and 
that  the  other  criteria  of  10  CFR  50.46 
(b)  will  be  satisfied.  Operation  of  the 
facility  would  nevertheless  be  technically 
In  non-conformance  with  the  require- 
ments of  S  50.46,  in  that  specific  com- 
puter nms  for  the  particular  facility  em- 
ploying the  revised  model  as  a  complete 
entity  will  not  be  complete  for  some  time. 
However,  operation  as  proposed  in  the 
licensee's  application  dated  January  31. 

1977,  will  assure  that  the  ECCS  system 
will  conform  to  the  performance  criteria 
of  S  50.46.  Accordingly,  while  the  actutd 
computer  nms  for  the  specific  facility 
are  carried  out  to  achieve  full  compliance 


NOTICES 

with  10  CFR  50.46.  operation  of  the  fa- 
cility will  not  endanger  life  or  property 
or  the  common  defense  and  seciurlty.      : 

In  the  absence  of  any  safety  problem^ 
associated  with  operation  of  the  faciUtyl 
during  the  period  until  the  computer 
computations  are  completed,  there  ap-i 
pears  to  be  no  public  Interest  considera- 
tion favoring  restriction  of  the  operation 
of  the  captioned  facility.  Accordingly, 
the  Commission  has  determined  that  an. 
exemption  in  accordance  with  10  CFR 
50.12  is  appropriate.  The  specific  exemp- 
tion is  limited  to  the  period  of  time  neces- 
sary to  complete  computer  calculations. 

The  operating  limitations  set  forth  in 
the  licensee's  submittal  In  accordance 
with  10  CFR  50.46(a)  (iv)  are  no  longer 
effective.  Since  that  submittal  on  July  9, 
1975.  a  new  core  has  been  proposed  for 
operation  having  different  fuel  thermal 
and  hydraulic  characteristics,  which 
have  necessitated  a  revised  ECCS  per- 
formance evaluation,  and  revised  ECCS 
based  operating  limitations  discussed 
above.  Consequently,  the  procedural  re- 
quirements of  10  CFR  50.46(a)  (vi)  are 
not  applicable  to  such  exemption  au- 
thorization. J 

m  A 

Copies  of  the  following  documents  arei 
available  for  inspection  at  the  Commis- 
sion's Public  Docimient  Room  at  1717  H 
Street.  Washington,  D.C.  20555  and  are 
being  placed  In  the  Commission's  local 
public  document  room  at  the  Cedar 
Rapids  Public  Library.  426  Third  Avenue. 
S.E..  Cedar  Rapids,  Iowa  52401: 

(1>  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977,  and  Janu- 
ary 26, 1977; 

(2)  Letters  from  Iowa  Electric  Light  k 
Power  Company  to  Mr.  George  Lear, 
Operating  Reactors  Branch  No.  3,  dated 
January  8.  1977.  Februai-y  18,  1977,  and 
February  21, 1977. 

(3>  Letter  dated  January  31,  1977, 
from  Iowa  Electric  Light  and  Power 
Company  to  NRC ;  and 

(4)  "nUs  Exemption  in  the  matter  of 
Iowa  Electric  Light  and  Power  Company 
(Duane  Arnold  Energy  Center) . 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth  in 
10  CFR  Part  50,  the  licensee  is  hereby 
granted  an  exemption  from  the  require- 
ments of  10  CFR  50.46<a)  (i)  that  ECC3 
performance  be  calculated  in  accordance 
with  an  acceptable  calculational  modd 
which  conforms  to  the  provisions  in  Ap- 
pendix K,  without  the  errors  discussed 
herein.  This  exemption  is  conditioned  a4 
follows : 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECC3 
cooling  performance  calculated  in  ac- 
cordance with  Gaieral  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  model  of  which  the  licensee 
is  aware  at  the  time  the  calculations  sire 
performed. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Ruscbs, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|FH  Doc.8276  PUed  3-18-77:8:45  am] 


Dated    In   Bethesda,   Maryland, 
llthday  of  March  1977. 


thi£ 
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(Docket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  hEis  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-49,  issued  to  Iowa 
Electric  Light  and  Power  C(Hnpany,  Cen- 
tral Iowa  Power  Cooperative,  and  Com 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operaticai  of 
the  Duane  Arnold  Energy  Center,  located 
in  Linn  County,  Iowa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  corrected  inadvertent 
oversights  of  previously  reviewed  and 
approved  changes  relating  to  frequency 
and  functional  test  requirements  for  the 
facility's  Reactor  Protection  System  in- 
strumentation and  the  trip  setting  asso- 
ciated with  the  Reactor  Core  Isolation 
Cooling  System  Turbine  High  Plow. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormectlon  with  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  27,  1976  and  sup- 
plement thereto  dated  August  4,  1978, 
(2)  Amendment  No.  29  to  License  No. 
DPR-49,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  Uiese 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C,  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue  SE.,  Cedar 
Rapids.  Iowa  52401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March,  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Leas, 
Chief,       Operating      Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(PR  Doc.77-8277  FUed  3-18-77:8:45  am] 


(Doc)cets  Nos.  50-245  and  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Issuance  of  Amendments  to  Facility  Oper- 
ating Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  36  to  Provisional  Oper- 
ating License  No.  DPR-21  and  Amend- 
ment No.  24  to  Facility  Operating  Li- 
cense No.  DPR-65,  Issued  to  Northeast 
Nuclear  Energy  Company,  The  Cormec- 
ticut  Light  and  Power  Company,  the 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany (the  licensees) ,  which  revised  the 
Environmental  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Units  Nos.  1  and  2  (the 
facilities),  located  in  the  Town  of  Wa- 
terford,  Coxmecticut.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  modified  the  Envi- 
ronmental Technical  Specifications  for 
the  facilities  to  (1)  decrease  the  count- 
ing frequency  of  impinged  species  of  fish 
and  shellfish  from  daily  to  three  times 
per  week  and  delete  the  prompt  report- 
ing requirement  in  the  event  that 
monthly  fish  impingement  limits  are  ex- 
ceeded and  (2)  substitute  an  additional 
monthly  thermoluminescent  dosimeter 
(TLD)  sample  for  the  previously  ap- 
proved semi-annual  TLD  sample. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  lt}ecause  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendinent  dated  September  1,  1976  tas 
supplemented  by  letter  dated  December 
24,  1976)  and  January  7,  1977,  (2) 
Amendments  Nos.  36  and  24  to  Licenses 
Nos.  DPR-21  and  DPR^65,  and  (3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Waterford 


Public  Library.  Rope  Ferry  Road,  Route 
156,  Waterford.  Connecticut  06101. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
recUH",  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
10th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.   Operating   Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.77-8278  Fiied  3-18-77:8:45  am] 


(Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO.; 
(MILLSTONE  NUCLEAR  POWER  STA- 
TION UNIT  NO.   1) 

Order  for  Modification  of  License 


The  Northeast  Nuclear  Energy  Com- 
pany (the  licensee) ,  is  the  holder  of  Pro- 
visional Operating  License  No.  DPR-21 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  Itnown  as  Mill- 
stone Nuclear  Power  Station  Union  No.  1 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  2011  mega- 
watts thermal  (rated  power) .  The  facil- 
ity consists  of  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
the  town  of  Waterford,  Connecticut. 

II 

In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  <ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  9, 
1975.  and  a  supplement  thereto  dated 
August  18,  1976,  the  Technical  Speci- 
fications issued  for  the  facility  on  No- 
vember 19,  1976,  limit  the  Average 
Planar  Linear  Heat  Generation  Rates 
to  the  values  shown  on  Technical 
Specification  Figures  3.1 1-1 A  through 
3.11-lP.  The  ECCS  performance  evalua- 
tion submitted  by  the  licensee  was  based 
upon  a  previously  approved  ECCS  eval- 
uation model  developed  by  Genersd  Elec- 
tric Company  (General  Electric),  tiie 
designer  of  the  facility.  This  model  has 
been  found  to  conform  to  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria,  10  CFR  Part  40,  50.46 
and  Appendix  K.  The  evaluation  indi- 
cated that  with  the  average  planar  linear 
heat  generation  rate  limited  as  set  forth 
above,  and  with  the  other  limits  set  forth 
In  the  facility's  technical  specifications, 
the  ECCS  cooling  performance  for  the 
facility  would  conform  with  the  criteria 
contained  in  10  CFR  50.46<b>  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 


age  in  the  General  Electric  evaluation 
model.  These  errors  had  been  discovered 
by  General  Electric  during  a  continuing 
internal  Quality  Assurance  audit  of  their 
LOCA  evalution  model  codes.  This  audit 
is  still  under  way  and  the  errors  reported 
refiect  those  found  to  date.  The  addi- 
tional effort  expended  by  the  vendor  to 
enhance  the  assurance  of  the  quality  of 
its  evaluation  model,  the  staff  laelieves. 
was  prudent  and  desirable.  Indentifica- 
tion  of  additional  errors  of  a  minor  na- 
ture may  still  develop  during  the  ongoing 
QA  checks.  Nonetheless,  the  staff  believes 
It  appropriate  to  order  the  correction  of 
those  imcovered  thus  far.  While  some  of 
these  errors  discussed  herein  have  either 
no  significant  effect  or  a  conservative 
effect  on  the  evaluation  results,  one  or 
more  of  the  errors  included  in  the  Mill- 
stone ECCS  evaluation  leads  to  non- 
conservative  values.  Based  on  a  prelim- 
inary assessment,  including  information 
and  supportive  calculations  by  General 
Electric,  the  NRC  staff  has  determined 
that  the  combined  effect  of  the  following 
code  errors  would,  when  corrected,  result 
In  an  ECCS  evaluation,  requiring  a  re- 
duction in  operating  limits  for  Millstone 
Unit  No.  1. 

(1)  Pressure  rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFLOOD 
code  which  calculates  the  water  level  vs 
time  relationship  in  the  core.  General 
Electric  used  an  approximation  of  the 
pressure  response  of  the  LAMB  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  certain 
cases  showed  it  to  be  non-conservative, 
(jeneral  Electric  proposes  to  correct  this 
nonconservatism  by  utilizing  a  conserva- 
tive approximation  to  the  pressure  rule 
for  input  into  REFLOOD.  This  correc- 
tion increases  reflood  time  by  0  to  50  sec- 
onds and  decreases  MAPLHGR  by  0  to 

(2)  Bundle  vaporization.  General  Elec- 
tric has  used  incorrect  coefiBcients  in  the 
calculation  of  the  ajnount  of  vaporiza- 
tion occurring  during  core  spray.  The 
vapor  formation  in  the  bundle  Is  a  prime 
determinant  of  the  amount  of  spray 
water  that  can  get  through  the  upper 
tie  plate  and  reflood  the  core.  The  vapor 
formation  was  under-calculated  by  ap- 
proximately 4%  resulting  in  a  20 -second 
Increase  in  refiooding  time  and  about  a 
2%  decrease  in  the  MAPLHGR. 

(3)  Discharge  break  modeling.  General 
Electric  proposes  to  take  credit  for  an 
approved  model  for  suction  line  friction 
(from  the  vessel  nozzle  to  the  discharge 
side  of  the  recirculation  pump)  that  im- 
proves refiooding  time  for  the  discharge 
break  by  approximately  15  seconds.  This 
increases  the  MAPLHGR  for  discharge 
break  limited  plants  by  about  1.5  ""f .  This 
error  does  not  apply  to  Millstone  Unit 
No.  1. 

(4)  Structural  absorption  of  gamma, 
heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  Correc- 
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tlon  of  this  error  results  In  approximately 
slA%  decrease  In  the  MAPLHOE  for  cer- 
tain plants.  This  error  does  not  apply  to 
Millstone  Unit  No.  1. 

(5>  Increased  counter  current  flow 
limiting  (CCFL)  differential  pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  In  a  fuel  assem- 
bly during  periods  of  CXJFL  may  be 
higher  than  previously  assimied.  This 
could  cause  a  delay  In  reflood  time.  Cor- 
rection of  this  error  reduces  the  Millstone 
Unit  No.  1  MAPLHOR  by  1  to  2%. 

(6)  Others.  Several  small  changes  of 
Inputs  to  the  evaluation  codes  were  Iden- 
tified as  being  necessary  to  correct  errors. 
They  included: 

(a)  The  use  of  actual  plant  specific  break 
areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight; 

(c)  An  Increase  tn  the  peripheral  bypa.ss 
area  used  In  the  counter  current  flooding 
calculations: 

(d)  The  correction  of  a  decimal  point  er- 
ror in  the  aj«umed  guide  tube  thickness;  and 

(e)  Credit  is  no  longer  assumed  for  recircu- 
lation loop  discharge  valve  closure  during 
blowdown. 

Due  to  the  errors  in  the  ECCS  analysis 
currently  aproved  by  NRC  for  Millstone 
Unit  No.  1.  the  staff  requested  the  li- 
censee to  submit  an  estimate  of  the  im- 
pact of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECC8  calculations  indicated 
that  the  MAPLHGR  should  be  reduced 
by  approximately  1%  to  accommodate 
the  cumulative  effect  of  these  errors.  On 
the  other  hand,  the  NRC  staff  is  cur- 
rently reviewing  General  Electric's  most 
recent  ECCS  model  revisions  some  of 
which  have  effects  offsetting  such  a  re- 
duction. These  revisions  included: 

(1>  CHASTE  04  computer  code 
change.  The  CHASTE  code  has  been 
modified  to  incorporate  an  improved 
conduction  solution  for  the  calculation 
of  fuel  rod  temperatures  and  more  de- 
tailed evaluation  of  view  factors  for  cal- 
culation of  rod  to  rod  radiation  of  heat. 

(2)  REFLOOD  05  computer  code  re- 
vision. The  REFLOOD  code  was  modified 
to  correct  a  logic  eror  in  the  evaluation  of 
the  flow  split  between  the  core  and  the 
jet  pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  de- 
termined the  fraction  of  steam  used  to 
evaluate  the  coimter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  cooling  water  into  the 
lower  plenum  and  therefore  increase  the 
reflood  time  for  tjie  core. 

(3)  Partially  drilled  core  credit.  The 
partial  drilling  correction  gives  credit 
for  additional  flow  paths  provided  by 
drilling  holes  in  the  bottom  nozzle  of  the 
area  enhances  the  refill  of  the  lower 
plentun  by  spray  cooling  water  following 
the  postulated  Loss-of -Coolant  Accident 
and  results  In  a  faster  core  reflood  which 
reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  Its  review  (rf  the  CHASTE 
and  REFLOOD  changes  and  hsis  con- 
cluded that  thejr  may  be  used  In  QlPa 
ECCS    performance   evaluation    model. 


While  revised  computer  runs  incorporat- 
ing these  changes  In  the  model  aa  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  break  for  all  plants,  the  para- 
metric studies  performed  by  GE  to  de- 
termine the  effect  of  these  changes  d«n- 
onstrates  that  they  will  in  turn  result  In 
changes  of  at  least  a  1%  MAPLHGR  in- 
crease for  7x7  fuel  assemblies  up  to 
15,000  MWD/t,  a  47o  increase  for  7  x  7 
fuel  assemblies  at  fuel  bumups  greater 
than  15.000  MWD/t,  and  a  1% 
MAPLHGR  Increase  for  8x8  fuel  as- 
semblies at  all  bumups.  These  values 
may  be  used  to  offset  the  reductions  dis- 
cussed above,  and  the  cumulative  effect 
of  the  error  corrections  and  model 
changes  verifies  that  the  Millstone  Unit 
No.  1  current  MAPLHGR's  are  ade- 
quately conservative. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  genera- 
tion rates  set  forth  in  this  Order  will 
conform  to  the  Criteria  of  10  CFR  ^0.46 
lb).  Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CFR 
50.46  are  to  be  provided  for  the  facility j 
as  soon  as  possible.  I 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facility  are 
such  that  they  assure  that  the  ECCS  will 
conform  to  the  performsuice  require- 
ments of  10  CFR  50.46.  Accordingly,  such 
limits  provide  reasonable  assurance  that 
the  public  health  and  safety  will  not  be 
endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  com- 
mitted to  submit  a  re-evaluation  of  the 
ECCS  performance  of  Millstone  Unit  No. 
1  on  a  timely  basis.  The  staff  believes  that 
the  licensee's  action,  imder  the  circum 
stances,  is  appropriate  and  that  this  ac 
tion  should  be  confirmed  by  NRC  Order. 

ni 

Copies  of  the  following  documents  are 
available  for  Inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20&55  and  are 
being  placed  in  the  Commission's  local 
public  document  room  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut  06101: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977,  and  Janu- 
ary 26, 1977; 

(2)  Letters  from  Northeast  Nuclear 
Energy  Company  to  the  Director  of  Nu- 
clear Reactor  Regulation  dated  Janu- 
ary 19,  1977,  and  February  22  and  25. 
1977: 

(3)  Letter  dated  July  9.  1975  from 
Northeast  Nuclear  Energy  Company  to 
NRC  and  supplement  thereto  dated  Au- 
gust 18, 1976; 

(4)  This  Order  for  Modification  of  Li- 
cense in  the  matter  of  Northeast  Nuclear 
Energy  Company  (Millstone  Nuclear 
Power  Station  Unit  No.  1) . 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
In  10  CFR  Parts  2  and  50,  It  is  ordered. 
That    Facility    Operating    License    No, 


DPR-21  is  hereby  amended  by  adding  the 
following  new  provision : 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electaic  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensee 
is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  Bethesda,  Maryland,  this 
nth  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Bin  C.  RoncBZ. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

I FR  Doc.77-8279  FUed  3-16-77:8:45  km] 


[Docket  No.  60-277 J 

PHILADELPHIA  ELECTRIC  CO^  (PEACH 
BOTTOM  ATOMIC  POWER  STATION 
UNIT  NO.  2) 

Order  for  Modification  of  License  and 
Exemption 

I 

The  Philad^i^la  Electric  Company 
(the  licoisee).  Is  tiie  holder  of  FaefUty 
Operating  Llccsase  No.  ra*R-44  nhidki 
authorizes  the  operation  of  the  nitclear 
power  reactor  know  as  Peach  Bottom 
Atomic  Power  Station  Unit  No.  2  (tbe 
facility)  at  steady  state  reactor  power 
levds  not  in  excess  of  3253  megawatts 
thermal  (rated  power) .  The  facility  con- 
sists of  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Peach 
Bottom,  York  Ooimty,  Pennsylvania. 


In  conformance  with  evaluatiOTis  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  9, 1975, 
and  a  supplements  thereto  dated  Sep- 
tember 10,  1975.  October  1,  24  and  SO, 
1975,  and  November  7,  18  and  20,  1975, 
the  Technical  Specifications  Issued  for 
the  facility  on  June  11.  1976,  limit  tJhe 
Average  Planar  Linear  Heat  Ooieratlcm 
Rates  to  the  values  shown  on  Technical 
Specification  Figures  3.5.1  A,  B,  F  and 
G.  The  BCCS  performance  evaluation 
submitted  by  the  licensee  was  based  npon 
a  iMreviously  approved  ECCS  evaluation 
modd  developed  by  General  Electric 
Company  (General  Electric),  the  de- 
signer of  the  facility.  TWs  model  has 
been  found  to  conform  to  the  require- 
ments of  the  Commission's  ECX^  Ac- 
ceptance Criteria,  10  CFR  Part  50  50.46 
and  Appendix  K.  Ilie  evaluation  indi- 
cated that  with  the  average  planar  linear 
heat  generation  rate  limited  as  set  forth 
above,  and  with  the  other  limits  set  forth 
in  the  facility's  Technical  Specifications, 
the  ECXJS  cooling  performance  for  the 
facility  would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maxlmimi 
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hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Recently,  the  NRC  staff  was  infcHined 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age in  the  General  Electric  evaluation 
model.  These  errors  have  been  discovered 
by  General  Electric  during  a  continuing 
internal  QuaUty  Assursmce  (QA)  audit 
of  their  LOCA  evaluation  model  codes. 
This  audit  is  still  under  way  and  the 
errors  reported  reflect  those  found  to 
date.  The  additional  effort  expended  by 
the  vendor  to  enhance  the  assurance  of 
the  quality  of  its  evaluation  model,  the 
staff  believes,  was  prudent  and  desirable. 
Identification  of  additional  errors  of  a 
minor  nature  may  still  develop  during 
the  ongoing  QA  checks.  Nonetheless,  the 
staff  believes  it  appropriate  to  order  the 
correction  of  those  uncovered  thus  far. 
While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evalua- 
tion results,  one  or  more  of  the  errors 
Included  in  the  Peach  Botttwn  Unit  No. 
2  ECCS  evaluation  leads  to  non-conser- 
vative values.  Based  on  a  preliminary 
assessment,  including  information  and 
supportive  calculations  by  General  Elec- 
tric, the  NRC  staff  has  determined  that 
the  combined  effect  of  the  following  code 
errors  would,  when  corrected,  result  in 
an  ECCS  evaluation  requiring  no  reduc- 
tion in  operating  limits  for  Peach  Bottom 
Unit  No.  2. 

(1)  Pressure  rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
Ihe  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFL(X)D 
code  which  calculates  the  water  level  vs 
time  relationship  in  the  core.  General 
Electric  used  an  approximation  of  the 
pressure  response  of  the  LAMB  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  nonconserva- 
tive.  General  Electric  proposes  to  correct 
this  nonconservatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  into  REFLOOD.  This  cor- 
rection increases  reflood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by  0 
to  5%. 

(2)  Bundle  vaporization.  General 
Electric  has  used  incorrect  coefficients 
in  the  calculation  of  the  amount  of 
vaporization  occurring  during  core 
spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amount  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  reflood 
the  core.  The  vapor  formation  was 
imder-calculated  by  approximately  4% 
resulting  In  a  20-second  increase  in  re- 
fiooding  time  and  about  a  2%  decease 
in  the  MAPLHGR. 

(3)  Discharge  break  modeling.  General 
Electric  proposes  to  take  credit  for  an 
approved  model  for  suction  line  friction 
(from  the  vessel  nozzle  to  the  discharge 
side  of  the  recirculation  pump)  that 
improves  reflooding  time  for  the  dis- 
charge break  by  approximately  15  sec- 


onds. This  increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1.5%. 

(4)  Structural  absorption  of  gamma 
heat,  (jeneral  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  Correc- 
tion of  this  error  results  in  approxi- 
mately a  4%  decrease  in  the  MAPLHGR 
for  certain  plants.  This  error  does  not 
apply  to  Peach  Bottom  Unit  No.  2. 

(5)  Increased  counter  current  flow 
limiting  iCCFL)  differential  pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  reflood  time.  Cor- 
rection of  this  error  reduces  the  Peach 
Bottom  Unit  No.  2  MAPLHGR  by  17c. 

(6)  Others.  Several  small  changes  of 
inputs  to  the  evaluation  codes  were 
identified  as  being  necessary  to  correct 
errors.  They  included : 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight; 

(c)  An  increase  in  the  peripheral  by- 
pass area  used  in  the  coimter  current 
flooding  calculations ; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve 
closure  during  blowdown. 

Due  to  the  errors  in  the  ECCS  analysis 
currently  approved  by  NRC  for  Peach 
Bottom  Unit  No.  2,  the  staff  requested 
the  licensee  to  submit  an  estimate  of 
the  impact  of  these  errors  on  the  peak 
clad  temperature  that  would  result  from 
the  worst  break,  if  the  errors  were  cor- 
rected. The  revised  ECCS  calculations 
indicated  that  the  MAPLHGR  should  be 
reduced  by  approximately  6%  to  accom- 
modate the  cumulative  effect  of  these 
errors.  On  the  other  hand,  the  NRC  staff 
is  currently  reviewing  General  Electric's 
most  recent  ECCS  model  revisions  some 
of  which  have  effects  offsetting  such  a 
reduction.  These  revisions  included: 

(1)  CHASTE  04  computer  code  change. 
The  CHASTE  code  has  been  modified  to 
incorporate  an  improved  conduction 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)  Reflood  05  computer  code  revision. 
The  REFL<X)D  code  was  modified  to 
correct  a  logic  error  in  the  evaluation  of 
the  flow  split  between  the  core  and  the 
jet  pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined the  fraction  of  steam  used  to 
evaluate  the  coimter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  coohng  water  into  the 
lower  plenum  and  therefore  increase  the 
reflood  time  for  the  core. 

(3)  Partially  drilled  core  credit.  The 
partial  drilling  correction  gives  credit 
for  additional  flow  paths  provided  by 
drilling  holes  in  the  bottom  nozzle  of  the 
fuel  assemblies.  This  additional  flow  area 
enhances  the  refill  of  the  lower  plenum 
by   spray   cooling   water   following   the 


postulated  Loss-of -Coolant  Accident  and 
results  in  a  faster  core  reflood  which 
reduces  peak  clad  temperatxu-es. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REaTX>OD  changes  and  has  con- 
cluded that  they  may  be  used  in  GE's 
ECCS  performance  evaluation  model. 
While  revised  <;omputer  runs  incorporat- 
ing these  changes  in  the  model  as  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  break  for  all  plants,  the  para- 
metric studies  performed  by  GE  to 
determine  the  effect  of  these  changes 
demonstrate  that  they  will  in  turn  result 
in  changes  of  at  least  a  6%  MAPLHGR 
increase  for  7  x  7  fuel  assemblies  up  to 
10,500  MWD/t,  a  8^c  increase  for  7  x  7 
fuel  assemblies  at  fuel  bumups  greater 
than  10,500MWD/t,  and  a  6'^'c 
MAPLHGR  increase  for  8  x  8  fuel  as- 
semlies  at  all  biuTiups.  These  values  may 
be  used  to  offset  the  reductions  discussed 
above,  and  the  cimiulative  effect  of  the 
error  corrections  and  model  changes 
verifies  that  the  Peach  Bottom  Unit  No. 
2  current  MAPLHGR's  are  adequately 
conservative. 

The  staff  expects  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  generation 
rates  currently  authorized  will  conform 
to  the  Criteria  of  10  CFR  50.46(b> .  Such 
revised  calculations  fully  conforming  to 
the  requirements  of  10  CFR  50.46  are  to 
be  provided  for  the  facility  as  soon  as 
possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facUity  are 
such  that  they  assure  that  the  ECCS 
will  conform  to  the  performance  require- 
ments of  10  CFR  §  50.46.  Accordingly, 
such  limits  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  commit- 
ted to  submit  a  re-evaluat'.on  of  the 
E<X;S  performance  of  Peach  Bottom 
Unit  No.  2  on  a  timely  basis.  The  staff 
believes  that  the  licensee's  action,  under 
the  circumstances,  is  appropriate  and 
that  this  action  should  be  confirmed  by 
NRC  Order. 

The  facility  is  scheduled  to  be  reloaded 
in  April  and  May  1977,  which  may  pre- 
cede the  completion  of  the  required 
calculations.  In  the  absence  of  safety 
significance  in  the  period  until  the 
computer  computations  are  completed, 
there  appears  no  public  interest  in  re- 
stricting the  operation  of  the  captioned 
facility.  Accordingly,  the  Commission 
has  determined  that  an  exemption  in 
accordance  with  10  CFR  50.12  authoriz- 
ing operation  with  such  reload  is 
appropriate.  Such  Exemption  shall  be 
limited  to  the  period  of  time  necessary 
to  complete  computer  calculations. 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Rocwn  at  1717  H 
Street,  Washington,  D.C.  20555  and  are 
being  placed  in  the  Commission's  local 
public   document   room  at   the   Martin 
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Memorial  Library,  159  E.  Market  Street, 
York,  PennsylTanla  17401: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977,  and 
January  26,  1977; 

(2)  Letters  from  Philadelphia  Electric 
Company  to  George  Lear,  Chief.  Operat- 
ing Reactors  Branch  #3.  dated  January 
28.  1977.  February  18.  1977; 

(3)  Letter  dated  July  9,  1975  from 
Philadelphia  Electric  Company  to  NRC 
and  supplements  thereto  dated  Septem- 
ber 10.  1975.  October  1,  24  and  30,  197S. 
and  November  7,  18  and  20,  1975. 

(4)  This  Order  and  Exemption  in  the 
matter  of  Philadelphia  Electric  Company 
(Peach  Bottom  Atomic  Power  Station 
Unit  No.  2). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  sunended,  and 
the  Commission's  Rules  and  Regiilations 
in  10  CFR  Parts  2  and  50,  It  is  ordered. 
That  PacHlty  Operating  License  No. 
DPR-44  Is  hereby  amended  by  adding 
the  following  new  provision : 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluatlon  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensee 
Is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  Bethesda.  Maryland,  this 
nth  day  at  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  RuacHX, 
Director,  Office  of  Nuciear 
Reactor  Regulation. 

(FR  Doc.77-8381  Filed  S-i8-77:8:46  am] 


NRC'S  ADVISORY  COMMITTEES 


This  is  to  announce  that  the  Nuclear 
Regulatory  Commission  is  seeking  pub- 
lic comment  In  connection  with  the  an- 
nual comprehensive  review  of  advisory 
committees  now  being  undertaken  as 
directed  by  the  President  on  February 
25,  1977  and  in  accordance  with  Of&oe 
of  Management  and  Budget  guidance 
iwovlded  in  Circiilar  No.  A-63,  Trans- 
mittal Memorandum  No.  5,  dated  March 
7, 1977. 

All  agencies  have  been  directed  to  con- 
duct this  government-wide  zero-base 
review  taking  into  account  the  follow- 
ing considerations:  (1)  is  there  a  com- 
pelling need  for  each  committee,  because, 
for  example,  the  information  or  advice 
cannot  be  obtained  from  other  sources 
within  the  agency  or  other  agencies;  (2) 
does  each  committee  have  truly  bal- 
anced membership  In  terms  of  points  of 
view  represented  and  functions  to  be 
performed;  and  (3)  does  each  commit- 
tee conduct  its  bUBlness  as  openly  as 
possible  consistent  with  the  law  and  its 
mandate. 

Tlie  NRC  Is  now  in  the  process  of  con- 
ducting this  review  for  its  two  advisory 


committees,  the  Advisory  Committee  on 
Reactor  Safeguards  and  the  Advisory 
Committee  on  the  Medical  Uses  of  Iso- 
topes. A  brief  description  of  the  con- 
mitteesfoUows: 

a.  AAvisory  Committee  oh  Reactor  Safe- 
guards. This  conunlttee  w«a  establlshAd  by 
Section  29  of  the  Atomic  Knergr  Act  of  1054. 
as  amended,  to  review  wtietj  studies  and 
facility  license  applications  and  to  advise 
the  Commission  wltli  regard  to  tbe  liazarda 
of  prof>osed  or  existing  reactor  facilities  and 
the  adequacy  of  proposed  reactor  safety 
standards.  It  la  composed  of  a  maximum 
of  fifteen  members  who  represent  diverse 
scientific  and  engineering  specialties  relat- 
ing to  nuclear  reactor  /i^o^gri  construction 
and  operation.  This  committee.  Its  subcom- 
mittees and  working  groups  hold  approxi- 
mately 110  meetings  annually  and  issue  ' 
about  60  reports. 

b.  Advisory  Committee  on  Medical  Uses 
of  Isotopes.  This  committee  was  established 
under  agency  authority  to  review  and  pro- 
vide recommendations  on  applications  for 
licenses  related  to  the  medical  uses  at  iso- 
topes. It  Is  composed  of  nine  members  who 
represent  various  fleUls  of  nuclear  medicine, 
radiology,  and  pathology.  This  committee 
proTldee  advlc«  and  reoonunendations  to  the 
NBC  staff  prlmarUy  through  the  submission 
of  Individual  members'  comments  on  Ucenses 
for  new  or  complex  uses  of  radiotsotopes  In 
medicine. 

The  NRC  is  required  to  complete  its 
review  and  submit  its  determination  to 
the  Office  of  Management  and  Budget 
not  later  than  April  15.  1977.  Therefore, 
any  public  comments  and  recommenda- 
tions concerning  NRC's  advisory  com- 
mittees should  be  provided  to  the  NRC  as 
soon  as  possible,  and  in  any  event  no 
later  than  April  4,  li>77.  Interested  per- 
sons should  direct  their  comments  in 
writing  to  the  Offloe  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commlsston, 
WashlngtOD.  D.C.  205&5.  AttenHon:  Ad- 
visory Committee  Management  OfBoer. 

Dated  at  Washington,  D.C,  this  l«th 
day  of  March  1977. 

NoTx:  This  is  a  r^uhllcatlon  of  a  docu- 
ment originally  published  at  42  FB  151SS. 
March  18,  1977. 

JOBK  C.  HOYXE. 

Advisory  Committee. 
Uanagement  Officer. 

(FBI3oc.r7-83MFUadS-17-77;S:46am|       i 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

FEDERAL  AOVISOirr  COMMITTEES 
Review 

The  OfOce  d  Sclenoe  and  Techmdogy 
Pcdlcy  is  conducting  a  eoniprehenslv«  re- 
view of  Its  advisory  groups  and  Is  solicit- 
ing Input  f rtan  all  interested  persons  for  I 
this  evaluatkn.  I 

In  the  letter  of  February  25,  1977,  to 
the  heads  of  Executive  Departments  and 
Establishments,  the  President  expressed 
his  concern  about  the  number  and  use- 
fulness of  Federal  advls«7  committees, 
and  directed  that  the  cocnprehenshre  re- 
view be  conducted  on  a  zero-based  con- 
cept and  be  predicated  on  the  principle 
that  all  committees  shooid  be  abolished 
except  those  (1)   for  which  there  is  a 


compelling  need:  (2)  which  have  truly 
balanced  membership:  and  (3)  which 
conduct  their  business  as  openly  as  pos- 
sible consistent  with  the  law  and  their 
mandate.  He  further  stated  that  esu^h 
agency  should  provide  tor  open  and  pub- 
lic participation  in  its  review  process  to 
the  maximum  extent  possible. 

All  comments  should  be  directed  to  the 
Executive  Officer,  Office  <^  Scioice  and 
Technology  Policy,  Executive  Office  of 
the  President,  17th  and  Pennsylvania 
Avenue  NW.,  Washingrton,  D.C.  20500,  no 
later  than  April  5,  1977.  lliese  comments 
will  be  forwarded  to  the  awropriate  offi- 
cials for  consideration  in  the  review 
process. 

In  accordance  with  the  President's  let- 
ter and  further  instructions  from  the 
Office  of  Management  and  Budget,  the 
review  will  be  conducted  by  the  OSTP, 
and  will  encompass  the  following  ad- 
visory groups: 

President's  Committee  on  Science  and  Tech- 
nology 

Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel 

Wn.LIAM  J.  MONTCOMBIT. 

Executive  Officer. 
March  16,  1977. 
(FB  Doc.77-837e  Filed  a-ia-77;8:45«un] 

RAILROAD  RETIREMENT  BOARD 
BOARD  MEETING 

Addition  to  Agenda 

The  following  additional  items  win  be 
discussed  at  the  meeting  of  the  Railroad 
Retirement  Board  to  be  held  March  23. 
1977,  commencing  at  10:00  ajn.  in  the 
Board's  meeting  room  on  the  8th  floor 
of  its  headquarters  building  at  644  Rush 
Street.  Chicago,  HUnois,  60811: 

(10)  Approval  of  Circular  letter  to  data 
processing  and  accounts  certtficatlon  contact 
officials  clarifying  the  exclusion  of  stckneas 
benefits  as  creditable  compensation  under 
PuUle  Law  »4-647. 

<11)  ExtensloB  of  time  to  traBsfecred 
Board  Employ**  to  negottat*  sal*  oT  ber 
property  at  fanner  duty  ■tattoo. 

The  entire  meeting  win  be  open  to  the 
public. 

Dated:  March  16, 1977. 

By  Authority  of  the  Board. 

BOBXRT  A.  BvasKLL. 
Washington  LUtison  Officer. 

(FR  Doc.77~8405  Filed  »-l 8-77; 8:46  am| 

SECURTHES  AND  EXCHANGE 
COMMISSION 

(Belease  No.  SS-S816.  IC-dSTSI 

INVESTMENT  AimumES 

Withdrawal  of  No-Actioii  Letters 

The  Securities  and  Exchange  Com- 
mission today  announced  that  in  view  of 
the  recent  <Aiange  in  tax  treatment  of  In- 
veirtnient  annnlties  and  the  resulting  dls- 
clorare  problems,  the  Dlvistoa  <rf  Invest- 
ment management  indteated  on  Mar^ 
7, 1977  that  It  was  wtthdrawing  prospec- 
tively    Its    prevloasly    issued    no-actlon 
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letters  with  respect  to  investment  an- 
nuity contracts  and  ttie  tssuers  of  such 
contracts. 

Investment  annuity  contracts  are  con- 
tracts Issued  by  life  insurance  companies 
in  which  benefiU;  vary  depending  upon 
the  investment  performance  of  the  Asfiete 
held  as  reserves  for  contract  liabilities. 
In  an  investment  annuity  the  parohaser 
is  permitted  to  direct  the  investment  of 
the  assets  held  in  a  segregated  custodial 
account  and,  typically,  can  select  Invest- 
ment media  for  his  annuity  contribu- 
tions from  a  very  broad  list  of  acceptable 
assets. 

On  many  previous  occasions  tee  Di- 
vision of  Investment  Management  has 
been  asked  to  provide  no-action  assur- 
ance with  respect  to  the  offer  and  sale  of 
investment  annuity  contracts  without 
registration  of  such  contracts  under  the 
Securities  Act  of  1»3S  ("1938  Act")  (15 
UJ5.C.  77a^l  et  seq.l,  vaA  without  regis- 
tration of  the  issuers  of  such  contrsicts 
under  the  Investment  Company  Act  of 
1940  ("1940  Act")  T15  U.S.C.  80a-l  et 
seq.].  The  DivislDn  of  Investment  Man- 
agement had  agreed  not  to  recommend 
enforcement  action  if  Moch  cAntracts 
were  offered  and  sold  witkiout  registration 
under  the  1933  and  1940  Acts,  subject  to 
certain  conditions,  and  if  the  companies 
proceeded  in  reliaiuw  en  opinions  of  coun- 
sel that  such  arrangefloents  were  not 
securities  subject  to  registratian  and  that 
the  issuers  of  such  csatracts  weie  aot 
investment  oon^panles. 

Inpa£t  letter  rulings  on  the  tax  status 
of  Inve^znent  anauities,  the  Internal 
Revenue  Service  i"WLa"i  held  that  an 
Investment  annuity  contract  was  an  an- 
nuity contract  for  tax  purposes,  and,  ac- 
cordingly, the  assets  in  the  purchaser's 
custodial  account  were  to  he  viewed  as 
belonging  to  the  insuranop  company.  In- 
vestment annuities  were  thus  deemed 
contracts  with  reserves  laased  on  .segre- 
gated asset  accounts  in  a  manner  iomi- 
l£ir  to  variable  annuities.  The  effect  of 
this  was  that  the  purchaser  and  the  in- 
surance compemy  pay  no  federal  income 
taxes  on  the  Income,  and,  in  some  cases, 
on  the  short-term  capital  gains  gener- 
ated by  the  assets  tn  the  custodial  ac- 
count. The  purchaser  is  taxed  on  the 
appreciation  in  his  custodial  account 
when  he  terminates  his  tovesftment  an- 
nutty  cDHtanct,  or,  ff  he  annuitizes,  a  por- 
tion of  his  annuity  payments  wfll  be 
taxed. 

However,  on  Octoiber  20,  1978  iVR- 
1679),  the  IRS  atmotmced  that  It  was 
reconsidering  the  income  tax  treatment 
61  investment  amnitty  aecountji  and 
similar  contracts  issued  hy  Hfe  hnurance 
companies. 

Due  to  the  growing  nncertainty  -as  to 
the  future  tax  startns  of  kivestraent  an- 
nuities, the  resulting  fact  that  the  nature 
of  the  investmetft  cetdd  not  properly  he 
understood  wlttiout  appropriate  new 
disclosure,  and  the  m-obiOrillty  that 
changes  wSl  be  made  tn  the  tftriK^tuie  of 
the  product,  on  llardh  1,  1977  Vne  Di- 
vIsloB  of  Iw««tiBerlt  MBnagement  with- 
drew its  past  na  atitten  awurances  to  Mae 
issuers  ef  tevestment  tuinulty  contract. 

On  »ton±  %  W77,  the  IHS  issued  a 


revenue  ruling  [Revenue  Rdttng  77-85. 
1977-15  Internal  Reveniae  Buttetlnl 
which  reversed  the  tax  treatment  of  in- 
vestment annuity  eontraots  sold  afto* 
the  date  of  the  ruling.  Under  such  ruMng. 
the  purchaser  will  be  viewed  as  the  owner 
of  the  assets  in  his  custodial  account  due 
te  his  retained  powers  over  such  aasetfi. 
Since  the  assets  will  be  viewed  as  still 
belonging  to  the  purchaser,  the  income 
and  capital  gains  generated  by  such  as- 
sets will  be  includable  in  iiis  gross  in- 
come for  the  year  in  which  they  are  re- 
ceived by  the  custodian.  However,  the 
past  favorable  tax  treatment  will  cen- 
tinue  to  apply  to  existing  contracthold- 
«rE  with  re^»ect  to  contributions  made 
prior  to  the  date  of  the  ruling.  Also,  ad- 
ditional contributions  on  existing  con- 
tracts issued  in  connection  with  qualified 
retirement  or  annuity  plans  will  continue 
to  get  favorable  tax  treatment. 

In  light  of  the  above,  particularly  the 
need  for  significant  new  disclosure  and 
the  likelihood  that  substantial  changes 
will  be  made  in  the  structure  oT  invest- 
ment annuities,  the  Division  of  Invest- 
ment Management  is  unable  to  assure 
that  it  would  not  recommend  enforce- 
ment action  If  investment  annuity  con- 
tracts are  offered  or  sold  or  additional 
contributions  are  accepted  on  contracts 
issued  in  connection  viith  non-tax-Quali- 
fled  plans  after  March  T  1977  without 
registration  imder  the  1933  and  1940 
Mlts.  However,  with  respect  to  tavest- 
ment  annuity  contracts  Issued  In  een- 
nectlon  with  tax-tiuaVfied  reCtrement  or 
anntrtty  plans,  the  IMrlsion  wffl  not  rec- 
ommend enforcement  action  if  addi- 
tional contrttmtions  are  letielved  on  such 
contracts  without  registration  under  the 
1933  and  194©  Arts. 

By  the  Commission. 

GiORGE  A.  FiTzsnosows. 
Secretary. 

March  11,1977. 
ira  Doc.77-«a67  niBd  »-18-77;«;46  am] 
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MIDWEST  SIDOK  EXCHANGE.  INC. 

Self-Regulatory  Organization;  yiopused 
Ririer 


Pursuant  to  Section  l»<b)<lt  e(  the 
Securities  Exchange  Act  «f  1984.  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  March  7.  1977.  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

er  SmsTAMCE 


Statement  of  the 
or  TRz  PaorosEB 

(Additions  italicized  LD^etions 
bracketed]) 

AKTICUE  I 

Procedure  of  AppUcatM* 

Application  Rule  5(a)  Each  apjAlcstion  for 
meuiUersMp  ^liall  be  made  In  wrtttag  and  be 
filed  wtth  tbe  Secretary   togetCber  •wtVb.  the 


names  of  two  sponaors  (acceptable  to  the 
Exchange,  at  least  one  of  whom  shall  be  a 
member]  if  ho  shall  be  responsible  inditnd- 
•uals  TTho  have  knoim  the  trppncant  suffi- 
ciently veJl  ottd  over  a  lot»f  enough  period 
of  time  that  they  can  unqualiScillji  endarae 
the  character  and  inteffrity  of  the  applicant 
from  their  personal  Tcrurwledffe  of  him  and  of 
his  business  connections.  All  applications 
shall  be  investigated  by  the  staff  to  deter- 
mine if  the  appUcant  meets  the  require- 
ments for  membershtp  before  subraiaalon  to 
the  ELxecutlve  Committee  for  consideration. 

Statekknt  of  Basis  and  Purpose 

l^ie  basis  and  purpose  of  the  fore- 
going proposed  rule  chiange  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  remove  the  requirement  that 
one  of  the  sponsors  of  an  applicant  for 
membership  be  a  member.  In  lieu  there- 
of, the  requirement  for  sponsors  would 
be  that  they  be  responsible  liMlividuais 
who  have  known  the  applicant  saS- 
ciently  weU  over  a  long  ennngh  peried 
of  time  that  they  can  unqualtOedly  ea- 
dorse  the  character  and  integrity  of  the 
applicant. 

The  sponsorship  requirement  in  this 
Rule  is  to  assist  the  Exchange  in  deter- 
mining that  a  member  has  not  engaged 
in  acts  or  practices  inconsistent  with  just 
and  equitable  principles  of  trade,  as  per- 
mitted by  Section  6(c)  (3)  (A)  <rf  the  Se- 
curities Act  Amendment  of  1975.  Removal 
of  the  requirement  thai  one  of  the  qmhi- 
sors  be  a  member  of  the  Fsrtirinpw  re- 
moves an  impediment  to  menitarsUp  not 
necessary  or  appropriate  in  furtherance 
of  objection  has  elapsed  and  no  notloe  of 

Comments  have  neither  been  mUdted 
nor  received. 

The  Midwest  Stock  Exchange.  Incor- 
porated beheves  that  this  rule  change 
removes  a  burden  on  competition  not 
necessar\-  or  appropriate  in  ftntherance 
of  the  purposes  of  the  Exchange  Act. 

Within  35  days  of  the  date  «*  the 
publication  of  this  notice  in  the  Pedbrai. 
Register  ( April  25.  1977) ,  or  within  raoh 
longer  period  (i)  as  the  Commission  may 
designate  up  to  99  days  of  such  'date  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  Its  reasons  for  so 
finding  or  <ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

<A)  By  order  approve  such  proposed 
rule  change,  or 

( B )  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  B  copies  thereof  with  the  Sec- 
retaiy  of  the  Commission.  SecuriOes  and 
Exciiange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wilt  ten  sub- 
missions will  be  available  for  inspectton 
and  copying  in  the  PtAhc  Reference 
Room.  1100  L  Street  NW..  Washington, 
D.C.  Coptes  of  such  dlhig  wM  also  be 
availaUe  far  imgiectiam  and  coiiring  at 
the  principal  oCQce  of  the  above-men- 
tioned self -regulatory  crgBDlzatlon.  All 
submlsslDns  .^ould  refer  to  the  fHe  num- 
ber referenced  in  the  caption  above  and 
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should  be  submitted  on  or  before  April  11, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  11. 1977. 
IFR  Doc.77-8366  Filed  3-18-77;8:45  am] 


IRelea.se  No.  13363:  SR-MSRB-76-41 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Delaying  Effective  Date  of  Proposed 
Rule  Change 

March  14, 1977. 

Pursuant  to  Section  19<b)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended 
(the  "Act"),  the  Commission  issued  an 
order  approving,  effective  April  1,  1977, 
a  proposed  rule  change  filed  by  the  Mu- 
nicipal Securities  Rulemaking  Board 
(the  "Board") ,  Suite  507,  1150  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20006, 
establishing  recordkeeping  and  preserva- 
tion requirements  for  municipal  secu- 
rities brc*ers  and  municipal  securities 
dealers.  Securities  Exchange  Act  Release 
No.  13296  (February  24,  1977)  (42  FR 
12282)  (March  3,  1977) .  supplemented  by 
Securities  Exchange  Act  Release  No. 
13296A  (March  2.  1977). 

The  Board  requested  that  the  effective 
date  of  these  rules  be  delayed  to  April  25, 
1977  in  order  to  insure  an  appropriate 
period  for  implementation  by  affected 
registrants.  The  Commission  has  deter- 
mined to  delay  the  effective  date  in  ac- 
cordance with  the  Board's  request. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(bt  of  the  Act  that  the  effec- 
tive date  of  the  Board's  proposed  rule 
chsmge  approved  by  the  Commission  on 
February  24.  1977  be.  and  it  hereby  is, 
delayed  from  April  1,  1977  to  April  25, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  77-8368  Filed  3-18-77;8:45  ami 


[Release  No.  34-13367;  FUe  No. 
SR-NESDTCO-77-2  ] 

NEW   ENGLAND   SECURITIES 
DEPOSITORY   TRUST  CO. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b>(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  <1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  2,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Proposed  Rule  Change  changes 
certain  of  the  fees  which  the  self-regula- 
tory organization  charges  for  its  securi- 
ties clearance  service. 


NOTICES 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  prt^Josed  rule 
change  is  to  raise  the  fees  for  the  securi- 
ties clearance  service  in  such  a  manner 
as  to  enable  such  service  to  be  operated 
in  a  break-even  or  profitable  manner. 

The  proposed  rule  change  relates  to  the 
capacity  of  New  England  Securities  De- 
pository Trust  Company  to  facilitate  the 
prompt  and  accurate  clearance  and  set 
tlement  of  securities  transactions  by  en 
abling  it  to  carry  on  its  functions  in  a 
profitable  manner. 

No  comments  have  been  or  are  to  be 
solicited  from  members  or  participants 
Unsolicited  comments  received  from 
users  and  prospective  users  indicated 
that  the  raised  fees  are  very  competitivej 
and  necessary  to  enable  New  Englandi 
Securities  Depository  Trust  Company  t<J 
carry  on  its  functions.  ' 

No  burden  on  competition  is  expected. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  i 
of  the  Securities  Exchange  Act  of  1934j 
At  any  time  within  sixty  days  of  thej 
filing  of  such  proposed  rule  change,  thq 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces-j 
sary  or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  shoul(J 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  fil^ 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
AprU  11, 1977.  j 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
March  14,  1977. 

Exhibit  I 


fXTHER  WAT 

New  York — Boeton  Transportation  addi- 
tional— 2  cents  per  thousand  dollar  value-f- 
5  cent8/oz. 

Reclamation $3.00  per  reclamation. 

Transfer $3.00    per    item    trans- 
ferred. 
Messenger   service.     $5.00     per     legal     item 
transferred. 

Miscellaneous $5.00  per  delivery  when 

required. 
Correction   charge.     Charges  at  cost,  to  Us- 
ers:   drafts,    interest, 
postage,  etc. 
25  cents. 


TRANSACTION  FEES 


$1.00/tran.sactior . 
$l.0O/transactioi . 


On  sales  to : 

Securities       transaC' 

tion  service  user. 
Non-\iser  Boston 
Bank.i 

Non-user  » $2.00/transactior|. 

On  buys  from : 

Securities     clearance  $1.00/ transaction- 
service  user. 
Non-user  Boston  91.20/transaetio4- 

Bank.» 

Non-user^   $2 .00/ transaction. 

Incoming    drafts $1.26/transactloi>. 

$5.00  drop  charge. 


'  Non-User   transactions   always   billed   to 
User. 

IFR  Doc. 77-8369  Piled  3-18-77:8:46  am) 


(Rel.  No.  9674;  811-2645;  811-2651] 

FEDERATED  MUNICIPAL  BOND  FUND, 
LTD.  AND  MANAGED  MUNICIPAL  BOND 
FUND,   LTD. 

Filing  of  Application 

March  11,  1977. 

Notice  is  hereby  given  that  Federated 
Municipal  Bond  Fimd,  Ltd.  ("Feder- 
ated"), and  Managed  Municipal  Bond 
F\md,  Ltd.  ("Managed") ,  Federated  In- 
vestors Building,  421  Seventh  Avenue, 
Pittsburgh,  Pennsylvania  15219,  (collec- 
tively referred  to  as  "Applicants"), 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act")  as  diversi- 
fied, open-end  management  investment 
companies,  filed  an  application  on 
October  22,  1976  and  amendments  there- 
to on  December  17,  1976,  and  March  8, 
1977,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicants  have  ceased  to 
be  investment  companies  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Federated  represents  that  it  proposed 
to  organize  as  a  limited  partnership 
under  the  laws  of  the  State  of  Nebraska, 
and  that,  on  June  28,  1976,  it  registered 
under  the  Act  and  filed  a  Form  S-5 
Registration  Statement  imder  the  Secu- 
rities Act  of  1933.  Managed  also 
represents  that  it  proposed  to  organize 
as  a  limited  partnership  under  the  laws 
of  the  State  of  Nebraska,  and  that,  on 
July  9,  1976,  it  registered  under  the  Act 
and  filed  a  Form  S-5  Registration  State- 
ment under  the  Securities  Act  of  1933. 
However,   Applicants   represent  further 

(1)  that  the  organizational  details  and 
required  filings  under  the  limited  part- 
nership   statutes    were   not   completed; 

(2)  that  they  engaged  in  no  business 
activity  outside  the  State  of  Pennsyl- 
vania; and  (3)  that  they  were  general 
partnerships  under  state  law. 

Applicants  state  that,  as  a  result  of 
certain  provisions  of  the  Tax  Reform 
Act  of  1976  permitting  income  from 
municipal  bonds  to  be  passed  through 
tax  free  to  shareholders  of  investanent 
companies  in  corporate  form,  they  have 
decided  not  to  proceed  with  registration 
imder  the  Act  and  the  Securities  Act  of 
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1933.  Accordingly.  Applicants  submit 
that  they  have  requested  that  their 
respective  Form  S-6  Registration  State- 
ments be  withdrawn,  AppUcants  submit 
further  that  neither  AppUcant  erer 
engaged  in  any  public  distribution ;  that 
no  shares  were  ever  issued;  and  that 
they  do  not  intend,  singularly  or  jointly, 
to  have  a  public  oOering  at  their  shares. 
They  represent  that  they  have  aban- 
doned all  activities:  that  they  have 
ceased  to  function  as  partnerships;  and 
that  they  will  not  proceed  in  any  other 
form.  Applicants  state  that  neither  of 
them  has.  or  has  had.  any  assets  or 
habilities,  and  that  their  expenses  in- 
curred in  preparing  to  organise  were 
absorbed  by  Federated  Investors,  Inc. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  raftered  in- 
vestment company  has  cesised  to  be  an 
Investment  company,  it  shall  so  declare 
by  order,  and  that,  upon  the  taking 
effect  ot  such  order,  the  registration  of 
such  company  shall  cease  to  t>e  in  effect. 

Notice  is  furtlier  given  that  any  in- 
terested person  may.  not  later  than 
April  5,  1977,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  zuttfied  if  the  Com- 
mission i^afl  order  a  hearing  tiiereon. 
Any  such  commBnication  should  be  ad- 
dressed: Secretary.  Secarities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copif  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
pUcants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law.  by  certtfl- 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  disi>os- 
ing  of  the  application  will  be  issued  sis  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
c»-ders  issued  in  this  matter,  kkcluding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Gkorcb  A.  Frrzsnntoics, 
Secretary. 

IFR  Doc.  77-8371  FUed  3-l«-T7;8:45  km] 


the  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  theremider,  eoptes  of  a 
I^oposed  rule  change.  "Hie  NYSE  pro- 
posed to  define  the  meaning  oT  "security" 
or  "securities"  in  the  same  manner  they 
are  defined  under  the  Act. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  stAstance  of 
the  proposed  rule  change  was  given  by 
publication  in  Securities  Exchange  Act 
Release  No.  13219  (Jan.  28,  1977)  and 
by  publication  in  the  Federal  Register 
(42  FR  7182   (Feb.  7.  1977)). 

"Hie  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicaUe 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  ttiere- 
imder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  (Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FiTzsncMons, 
Secretary. 

|FR  Doc.77-8372  PUed  3-:»-77;»:46  Mnl 


[Rel.  No.  13371;  SR-NTSK-Tr-21 

NEW  YORK  STOCK  EXCNANCE.  INC. 

Order  Approving  Proposed  Rule  Change 

On  January  19.  1977,  the  New  York 

Stock  Exchange,  Inc.  (the  "NYSE~)   11 

WaU  Street,  New  Yort,  New  York  10005, 

filed  with  the  CoauBiaBlon,  pursuant  to 

Section  ISCb)  of  the Seeuttties  Bxehaage 

Act  of  1934  (the  "Act") ,  as  amended  by 


[Release  No.  13370;  SR-PSE-77-4] 
PACIFIC  STOCK  EXCHANGE  INC. 

Order  Approving  Praposed  Rule  Change 
March  14, 1977. 

On  January  19,  1977.  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"),  618 
South  Spring  Street,  Los  Angeles,  Cali- 
fornia 90014,  filed  with  the  Commission. 
pursuant  to  Section  19(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act") , 
as  amended  by  the  Seciultics  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Section  1  of  PSE 
Rule  VI  by  adding  the  words,  "and  the 
same  unit  of  trading"  to  the  definition 
of  the  term.  "Series  of  Options." 

Notice  ot  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13231,  February  1,  1977)  and  by  publi- 
cation in  the  Federal  Rzgistxr  (42  FR 
8247.  Pebniary  9. 1977) . 

The  Commissioii  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thiereunder. 

It  iM  therefore  ordered.  Pursuant  to 
Section  19(b>(2>  of  the  Act.  that  the 
above-mentioned  proposed  nde  change 
be,  and  it  hereby  is,  approved. 

For  the  CommiaBion.  fay  the  DtvWon 
of  Market  Regulaticn  pursuant  to  dele- 
gated authority. 

CSSOICX  A.  PlTZSOOMlHS. 

■Secretory. 

[FR  Doc.77-8373  Filed  3-18-77:8:45  am) 


(RelMse  rto  13358:  SR-FBB-7T-9I 

PACIFIC  STOCK  EXCHANGE  INC 

Order  Approving  Proposed  Rule  Change 

March  11.  1977. 

On  January  17,  1977.  the  Pacific  Stock 
Exchange  Incorporated  (the  "PSE") ,  618 
South  Spring  Street,  Los  Angeles.  (?aU- 
fomia  90014,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 
78(s)  (b)(1)  (the  "Act"),  as  amended 
by  Pub.  L.  No.  94-29,  §  16  (June  4,  1975 >. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  amend  PSE  Rule  xm  to 
eUmtnate  restrictions  contained  therein 
on  the  ability  of  PSE  members  to  effect 
agency  transacttons  in  PSE  tisted  secu- 
rities over-the-counter  with  third  mar- 
ket makers  and  non-aiember  block 
positioners. 

Notice  of  the  proposed  rule  <diange 
together  with  the  terras  at  substance  of 
the  proposed  nde  change  was  given  by 
pubUcatlon  of  a  CeeBmisslon  Release 
(Securities  Exchange  Act  Release  No 
13221  (January  28,  1977) )  and  by  pub- 
lication in  the  Fkdeiul  Register  (42  FR 
7182  (PebTWiT '  7,  1977) ) .  Interested  per- 
sons were  iirvi  ed  to  submit  written  data, 
views  and  argu^nents  eoneemtng  the  sub- 
mission by  March  9.  1477.  The  Commis- 
sion has  not  received  any  comments  con- 
cerning the  proposed  rule  change. 

ITift  Commtsskm  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulatioDs  thereunder  ai^dicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  Section  6 
of  the  Act,  the  rules  and  regulations 
thereunder,  and  Rule  I9c-1  under  the 
Act 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  tlmt  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

I^  the  CkHnmisslon,  by  the  IMvision 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secrttarv. 
(PR  Doc.T7-a374  PUed  3-l»-77;8:4S  %m\ 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No.  1300] 

ARIZONA 

Declaration  of  Disaster  Loan  Area 

Yuma  County  suid  adjacent  counties 
within  the  State  of  Arizona  constitute 
a  dlfsaster  area  because  of  physical  dam- 
age caused  by  heavy  rains  and  flooding 
from  September  23  to  25.  1976.  EUgible 
persons,  firms  -and  organisations  may 
file  applieationa  for  loans  f<»-  physical 
damage  as  a  re^t  of  flooding  until  the 
close  of  business  May  9.  1977  and  for 
economic  injury  until  the  close  of  busi- 
ness December  8,  1977  at: 

Sna&U  BuaUMss  AdjnlnUtratloa.  Disaster 
Branch  Office,  Parker  Public  Ubr&ry.  lOOt 
Navajo  Avemie.  Parker.  ArtootM  06944;  sad 

Small     Business     Administration.     Disaster 
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Branch  Office,  45-541  Oasis  Street,  Indio, 
Calif ornta  92201, 

or  other  locally  announced  locations. 

Dated:  March  9,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

|PR  Doc.  77-8311  Piled  3-18-77;  8:45  am] 


COLUMBIA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration, 
Coliunbia  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday,  April  7,  1977.  at  the  Carolina 
Inn,  937  Assembly  Street,  Columbia, 
South  Carolina,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  present.  For  further  informa- 
ticHi,  write  or  call  Vem  F.  Amick,  District 
Director,  U.S.  Small  Business  Adminis- 
tration. 1801  Assembly  Street,  Columbia, 
South  Carolina  29201  (803)   765-5373. 

Dated:  March  11, 1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

[PR  Doc.77-8307  Piled  3-18-77;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1305] 

CONNECTICUT 

Declaration  of  Disaster  Loan  Area 

Fairfield,  Middlesex,  New  Haven,  New 
London  and  ajacent  coimties  in  the  State 
of  Connecticut  constitute  a  disaster  area 
because  of  damage  resulting  from  Ice 
conditions  on  the  Atlantic  Ocean, 
Sounds,  Rivers  and  Tributaries  of  Con- 
necticut, which  occurred  from  January 
1,  1977  through  February  28,  1977.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal dam£«e  caused  by  the  Ice,  until  the 
close  of  business  on  May  10, 1977.  and  for 
economic  Injury  imtil  the  close  of  busi- 
ness on  December  12,  1977  at: 

Small  Business  Administration,  District  Of- 
fice, One  Financial  Plaza,  Hartford,  Con- 
necticut 06103. 

or  other  locally  announced  locations. 

Dated:  March  11,  1977. 

RocER  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-8312  Piled  3-18-77; 8: 45  am] 


HOUSTON  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Houston  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday,  April  7, 1977,  in  Suite  705,  One 
Allen  Center,  500  Dallas,  Houston,  Texas, 
to  discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration  or  others  pres- 


NOTICES 

ent.  For  further  information,  write  or 
call  John  L.  Carey,  District  Dli^tor, 
One  Allen  Center,  Suite  705,  Houston, 
Texas  77002.  (713)  226-4897. 

Dated :  March  15.  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

[PR  Doc .77-8308  PUed  3-18-77; 8: 45  am] 


LUBBOCK  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Lubbock  District  Advisory  Council  will 
hold  a  public  meeting  at  8:45  a.m.,  Fri- 
day, April  8,  1977,  at  South  Park  Inn, 
3201  Loop  289  South  at  Indiana  Avenue, 
Lubbock.  Texas  79413.  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admin- 
istration, or  others  present.  For  further 
information,  write  or  call  Thomas  A.  Lin- 
guist, Acting  District  Director,  U.S.  Small 
Business  Administration,  712  Federal 
OflBce  Building  and  Courthouse,  1205 
Texas  Avenue,  Lubbock,  Texas  79401 
(806)  762-7462. 

Dated:  March  15,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

[PR  Doc.77-8309  Piled  3-18-77:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1287] 

MARYLAND 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Presidential 
Declaration  (see  42  FR  8253)  is  amended 
to  Include  the  Atlantic  Coast  of  Mary- 
land in  those  areas  previously  designated 
within  the  State  of  Maryland.  All  other 
conditions  remain  the  same. 

Dated:  March  10,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-8313  Piled  3-18-77;8:45  am) 

[Declaration  of  Disaster  Loan  Area  No.  1303] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

Bristol,  Barnstable,  Essex,  Middlesex, 
Norfolk,  Plymouth,  Suffolk  and  adjacent 
Counties  within  the  State  of  Massachu- 
setts constitute  a  disaster  area  because 
of  physical  damage  caused  by  ice  condi- 
tions in  the  coastal  counties  of  Cape  Cod, 
and  on  the  Soimds  and  the  Atlantic 
Coast  of  Massachusetts,  beginning  about 
December  1,  1§76  through  February  25, 
1977.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  as  a  result  of  the 
ice  conditions  until  the  close  of  business 
on  May  10,  1977,  and  for  economic  in- 
jury until  the  close  of  business  on  De- 
cember 12.  1977  at: 


Bmall  Business  Administration,  District  Of- 
fice, 150  Causeway  Street — 10th  Floor,  Bos- 
ton, Massachusetts  02114, 

or  other  locally  annoimced  locations. 

Dated:  March  11,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-8314  Filed  3-18-77:8:45  am] 


[[Declaration  of  Disaster  Loan  Area  No.  1281; 
I  .     Amdt  No.  1  ] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
(42  FR  3944) ,  is  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  March  17,  1977,  and 
for  economic  Injury  until  the  close  of 
business  on  October  17,  1977. 

Dated  March  11,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-8315  Filed  3-l&-77;8:45  am] 


[Declaration    of    Disaster    Loan    Area    No. 
1294;  Amdt  No.  1] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  11301)  is  hereby  amended  to  in- 
clude Kittson  and  Red  Lake  Counties  and 
adjacent  counties,  within  the  State  of 
Hinnesota,  and  to  extend  the  filing  date 
for  physical  damage  until  the  close  of 
business  on  May  9,  1977,  and  for  eco- 
nomic injury  until  the  close  of  business 
on  December  8,  1977. 

Dated:  Marchr9, 1977. 

!  Roger  H.  Jones, 

Acting  Administrator. 

[PR  Doc.77-8316  PUed  3-18-77;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1301] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

Camden  Coimty*and  adjacent  coimties 
within  the  State  of  Missouri  constitute  a 
disaster  area  because  of  physical  damage 
caused  by  formation  of  ice  from  ex- 
tremely cold  weather  beginning  about 
January  5,  1977  through  February  18, 
1977.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  resulting  fr<Hn  ice 
condition  until  the  close  of  business  on 
May  9,  1977,  and  for  economic  injury 
until  the  close  of  business  on  December 
8. 1977  at: 

Small  Business  Administration,  District 
Office.  12  Grand  Bldg.— 5th  Floor.  1150 
Orand  Avenue,  Kansas  City.  Missouri 
64106. 

or  other  locally  announced  locations. 

Dated:  March  9,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[FR  Doc.77-8317  Piled  3-18-77;8:45  am] 
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RICHMOND  DISTRICT  ADVISORY  COUNCIL 
Public  MMtlng 

Tthe  Small  Business  Admlnistraticn 
Richmond  District  Advisory  Council  will 
hold  a  public  meeting  commencing  at 
1:00  p.m..  Thursday,  April  7,  through 
Noon  on  April  8,  1977,  at  the  Richmond 
Hyatt  House,  Richmond,  Virginia,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Smtdl  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Ray- 
mond P.  Kuttenkuler,  District  Director, 
U.S.  Small  Business  Administration.  P.O. 
Box  10126.  Richmond.  Virginia  23240. 
(804)   782-2741. 

Dated:  March  11,  1977. 

Anthony  S.  Stasio. 
'Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

[PR  Doc.77-8310  PUed  »-18-T7;8:45  am) 


[Declaration  of  Disaster  Loan  Area  No.  1302] 

RHODE  ISLAND 

Declaration  of  Disaster  Loan  Area 

Kent,  Newport,  Providence,  Washing- 
ton and  adjacent  counties,  within  the 
State  of  Rhode  Island,  constitute  a  dis- 
aster area  because  of  physical  damage 
caused  by  ice  conditions  along  the  At- 
lantic Coast,  Bay  and  Sounds  of  Rhode 
Island,  beginning  about  Deceml>er  1, 1976 
through  February  23,  1977.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age as  a  result  of  the  ice  conditions  imtil 
the  close  of  business  on  May  10.  1977 
and  for  economic  injury  imtil  the  close 
of  business  on  December  12. 1&77  at: 

SmaU  Business  Administration,  District  Of- 
fice, 67  Eddy  Street,  Providence,  Rhode 
Island  02903, 

or  other  locally  announced  locations. 

Dated:  March  11. 1977. 

Roger  H.  Jones. 
Acting  Administrator. 

[PR  Doc.77-8318  PUed  3-18-77:8:45  am] 


(Proposed  License  No.  06/06-0190] 

SAN  ANTONIO  VENTURE  GROUP,  INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regulations 
governing  small  businenss  investmei^t 
companies  (13  CJ^Jl.  Section  107.102 
(1976)).  under  the  name  of  San  An- 
tonio Venture  Oroup,  Inc..  Suite  30O,  535 
S.  Main,  San  Antonio.  Texas  78204,  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  the  SmaU  Business  Inrestment 
Act  of  1958,  as  amended  (the  Act) .  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  fcdlows: 


EmUlo  3.  Nicholas,  Chairman  of  th»  Board. 

Director,  ill  Paseo  Encinal,  San  Anto&lo, 

Texas  78212. 
Juan    J.    Patlan,    President,    Director,    140 

Placid.  San  Antonio,  Texas  78338. 
WiUiam  C.  Velasquee,  Secretary,  TreMurer, 

Director,    3311    W.    Laurel,    San    Antonio, 

Texas  78238. 
A.  John  Toggerst  II,  Oeneral  Manager,  1315 

Townsend     Avenue,    San    Antonio,    Texas 

78209. 
Mexican  American  Unity  Council  Inc..  53  Per- 
cent Shareholder,  Suite  300,  535  S.  MaUi. 

San  Antonio,  Texas  78204. 

The  Mexican  American  Unity  Council 
(MAUC)  Is  a  not-for-profit  corporation 
chartered  in  Texas.  Its  parent  organiza- 
tion is  the  National  Council  of  La  Raza, 
1725  Eye  Street.  N.W.,  Suite  210.  Wash- 
ington, D.C.  20006.  MAUC  was  organized 
for  the  purp>ose  of  economic,  social  afad 
educational  development  in  the  minority 
communities  of  Ssm  Antonio. 

The  National  Council  of  La  Raza,  1725 
Eye  Street,  N.W.,  Washington.  D.C, 
20006,  presently  owns  approximately  44 
percent  of  Associated  Southwest  Inves- 
tors, Inc.,  435  N.  Wells  Fargo.  Suite  1, 
Scottsdale,  Arizona  85251.  which  is  a 
Section  301(d)  Licensee.  This  Section 
301(d)  Uc^isee  wtis  organized  and  char- 
tered solely  for  the  purpose  of  perform- 
ing the  f mictions  and  conducting  the  ac- 
tivities contemplated  under  the  Smsdl 
Business  Investment  Act  of  1958,  as 
ammded  from  time  to  time,  and  provides 
assistance  solely  to  small  business  con- 
cerns which  will  contribute  to  a  well- 
balanced  national  economy  by  facilitat- 
ing ownership  in  such  concerns  by  per- 
sons whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages. 

The  Applicant  has  only  one  class  of 
stock  authorized;  500,000  shares  of  com- 
mon stock.  The  proposed  initial  capitali- 
zation is  $1,050,000  (105,000  shares  is- 
sued). 

The  applicant  will  offer  120.000  shares 
of  common  stock  at  an  issue  price  of  $10 
per  share.  MAUC  will  acquire  65.000 
shares,  consisting  of  60,000  for  cash  and 
5,000  shares  for  services  rendered  to  the 
Applicant.  As  such,  MAUC  would  own 
52  percent  of  the  proposed  issued  and 
outstanding  stock.  The  remaining  55.000. 
or  a  portion  thereof,  will  be  sold  to  pri- 
vate investors. 

SBA  will  not  Issue  a  license  to  operate 
as  an  SBIC  until  the  Applicants  initial 
capitalization  Is  at  least  $500,000.  Pur- 
suant to  the  provisions  of  Section 
107.101(d)  (1)(1).  at  least  $150,000  .  of 
this  initial  capital  must  be  f  rc»n  private 
sources. 

MAUC  propKKes  to  use  nonprivate 
funds  (i.e.,  fimds  granted  under  Title  vn 
of  the  Economic  Opportunity  Act  of 
1964,  as  amended)  to  purchase  the  afore- 
mentioned 60,000  shares  of  Applicant's 
common  stock. 

The  Applicant  will  conduct  its  opera- 
tions principEilly  in  San  Antonio  and  in 
other  areas  within  the  United  States  and 
its  territories  and  possessions  as  may  be 
approved  by  SBA  from  time  to  time. 

Matters  involved  tn  SBA's  considera- 
tion of  the  Application  include  the  gen- 
eral business  reputation  and  character 


of  shareholders  and  management,  and 
the  probability  of  successful  operatians 
of  the  new  c<Hnpany  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  per- 
soa  may,  not  later  than  April  5,  1977, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  comments  should  be  addressed 
to:  Associate  Administrator  for  Finance 
and  Investment.  Small  Business  Admin- 
istration, 1441  "L"  Street.  N.W.,  Wash- 
ington. D.C. 20416. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  San  Antonio. 
Texas. 

(Catalog  of  Federal  Domestic  Aaslstanoe 
Program  No.  59-011  Small  Business  Invest- 
ment Companies.) 

Dat<d :  March  14.  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

(PR  Doc.77-8306  Piled  3-l»-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  77-049] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  at  the  U.S.  Coast  Ouard  Acad- 
emy, New  L(»idon,  Connecticut,  on  Mon- 
day. Tuesday  and  Wednesday,  April  18- 
20,  1977.  The  meeting  on  Monday  will 
b^in  at  1 :  00  p  Jn.  and  remain  in  session 
until  4:00  pjn.  The  meeting  on  Tuesday 
will  begin  at  9:00  a.m.  and  remain-  in 
session  until  4:00  p.m.  On  Wednesday, 
the  meeting  will  begin  at  9:00  a.m.  and 
adjourn  at  approximately  noon. 

The  agenda  for  this  meeting  is  as  fol- 
lows: 

a.  Review  the  fall  1976  advisory  com- 
mittee recommendations. 

b.  Faculty. 

c.  Curricula. 

d.  Cadets. 

e.  Physical  facilities  and  equipment. 

f.  Accreditation. 

g.  Academic  Division  Support  Per- 
sonnel. 

h.  Summer  program. 

1.  Admissions  and  recruiting. 

The  Coast  Ouard  Academy  Advisory 
Committee  was  established  in  1937  by 
Public  Law  T5-38  to  advise  on  the  status 
of  the  cun;|bulum  and  faculty  of  the 
Academy  and  to  make  recommendaticms 
as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify. 
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not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from: 

Capt.  Roderick  M.  White,  U.S.C.G..  Dean  of 
Academics  Executive  Secretary  of  Acade- 
my Advisory  Committee,  U.S.  Coast  Guard 
Academv.  New  London.  Connecticut  06320. 
Phone:   (203)  443-8688 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  March 
15.  1977. 

C.  E.  Larkin, 
Rear  Admiral.  USCG, 
Chief,  Office  of  Personnel. 

IPR  Doc.  77-8360  Filed  3-18-77;8:45  am] 


Federal  Highway  Administration 

[Docket  No.  77-31 

INDEPENDENT  BIKEWAY  AND 
PEDESTRIAN  WALKWAY   PROJECTS 

Notice  of  Proposed  Negative  Declaration 

Purpose.  In  this  document  the  Federal 
Highway  Administration  (FHWA)  gives 
notice  of  and  solicits  comment  on  a  pro- 
posed negative  declaration  of  environ- 
mental significance  under  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332.  and  a  proposed  determination  of 
the  Federal  Highway  Administrator  un- 
der section  4if)  of  the  Department  of 
Transportation  Act.  49  U.S.C.  1653(f), 
for  that  cleiss  of  independent  bikeway 
and  pedestrian  walkway  projects  which 
may  affect  recreation  and  park  areas  es- 
tablished and  maintained  primarily  for 
recreation,  open  space  and  similar  pur- 
poses, where  the  official  having  jurisdic- 
tion over  the  affected  property  has  ap- 
proved the  project  and  has  confirmed 
that  all  possible  planning  to  minimize 
harm  has  been  accomplished.  Federal - 
aid  highway  funding  for  projects  for  the 
construction  of  independent  bikeways 
and  pedestrian  walkways  was  author- 
ized by  section  124  of  the  Federal-Aid 
Highway  Act  of  1973.  Pub.  L.  93-87. 
which  amended  title  23,  United  States 
Code,  by  adding  section  217.  This  action 
is  proposed  under  regulations  appearing 
at  39  FR  35232-35246  (September  30, 
1974)  and  23  CFR  Part  771. 

Section  4<f)  of  the  Department  of 
Transportation  Act  of  1966  (49  U.S.C. 
1653(f))  '  provides  that  the  Secretary 
may  not  approve  any  program  or  project 
requiring  the  use  of  any  public  land  from 
a  significant  public  park,  recreation  area, 
or  wildlife  and  waterfowl  refuge  or  any 
land  from  a  significant  historic  site  un- 
less (1)  there  is  no  feasible  and  prxident 
alternative  to  the  use  of  such  land,  and 
(2)  such  program  Includes  all  possible 
planning  to  minimize  harm.  The  Na- 
tional Environmental  Policy  Act  of  1969 
(49  U.S.C.  4321-4347)  requires  an  envi- 
ronmental impact  statement  for  "every 
recommendation  or  request  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  himian  environment." 

It  is  felt  that  a  single  statement  for  a 
certain  class  of  independent  bikeway  and 
pedestrian  walkwaj  projects  approved  by 
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the  appropriate  ofQcials  is  proper  and 
appropriate,  as  these  projects  will  im- 
prove or  enhance  the  recreational  fea- 
tures of  the  lands  described  in  section 
4(f),  and  there  are  no  feasible  and  pru- 
dent alternatives  to  these  projects  in 
these  areas.  Further,  to  require  a  state- 
ment for  each  project  would  frustrate 
the  accomplishment  of  the  objectives  of 
the  legislation  to  encourage  construction 
of  bikeways  and  pedestrian  walkways, 
cause  meritorious  projects  to  be  dropped 
because  of  red  tape,  deprive  certain  areas 
of  desired  recreational  features,  and 
have  a  general  negative  environmental 
impact. 

Therefore,  in  accordance  with  the  law, 
the  Federal  Highway  Administrator  pro- 
poses to  make  a  determination  that  cer- 
tain bikeways"  and  pedestrian  walkways 
to  be  constructed  under  section  124  of 
the  Federal- Aid  Highway  Act  of  1973  (23 
U.S.C.  217)  are  deemed  not  to  have  a; 
significant  effect  upon  the  quality  of  the  ] 
human  environment  and  that  no  feasible 
and  prudent  alternatives  to  the  use  of, 
section  4(f)  lands  are  deemed  to  exist 
in  conjunction  with  the  construction  of 
bikeways  and  pedestrian  walkways  hav- 
ing the  written  approval  of  the  official 
having  jurisdiction  of  said  lands.  The 
approvals  shall  contain  a  statement  that 
ail  possible  planning  to  minimize  harm 
has  been  accomplished  in  the  location 
and  design  of  the  bikeway  or  walkway 
facility. 

The  negative  declaration  and  4(f) 
statement  upon  which  the  Federal  High- 
way Administrator  proposes  to  base  his 
determinsktion  appears  below.  Interested 
persons  are  invited  to  comment  on  the 
statement  and  proposed  determination. 
Comments  should  be  submitted  in  tripli- 
cate to  the  Office  of  Chief  Counsel.  Room 
4230,  FHWA  Docket  No.  77-3,  Federal 
Highway  Administration,  Department  of 
Transportation.  Washington.  D.C.  20590. 
Comments  received  before  April  11.  1977, 
win  be  considered  before  final  action  is 
taken  on  this  proposal. 

BACKCaOUND 

There  is  a  growing  interest  in  bicycling 
and  walking  for  commuting,  for  recrea- 
tion, and  for  other  trip  purposes.  Where 
this  activity  occurs  on  high-speed  road- 
ways, both  safety  and  efficiency  are  im- 
paired because  ol  the  mixture  of  motor- 
ized and  nonmotorlzed  modes  of  travel. 
Construction  of  bikeways  or  pedestrian 
walkways  will  promote  safety  and  will 
assist  in  retaining  the  motor  vehicle  car- 
rying capacity  of  the  highway  while  add- 
ing new  bicycle  capacity. 

The  United  States  Congress  recognized] 
the  Importance  of  bicycle  and^destriad 
travel  by  including  special  provisions  for 
these  modes  in  the  Federal-Aid  Highway 
Act  of  1973,  Public  Law  93-87.  Section 
124  of  this  act  amended  Title  23,  U.S. 
Code  by  adding  Section  217  contained 
the  following  principal  provisions: 

(1)  Federal  funds  available  for  the 
construction  of  preferential  facilities  to 
serve  pedestrians  and  persons  on  bicycles 
are  those  apportioned  In  accordance  with 


'23  U.S.C.  138  contains  identical  language. 
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paragraphs  (1),  (2),  (3),  and  (6)  of  sec- 
tion 104(b).  23  U.S.C.  and  those  author- 
ized for  forest  highways,  forest  develop- 
ment roads  and  trails,  public  land  devel- 
opment roads  and  trails,  park  roads  and 
trails,  pariiways,  Indian  reservation 
roads  and  public  land  highways. 

(2)  Not  more  than  $40  million  of  funds 
(amended  to  $45  million  by  section  134 
of  the  Federal-Aid  Highway  Act  of  1976) 
apportioned  in  any  fiscal  year  for  pur- 
poses described  in  the  preceding  para- 
graph may  be  obligated  for  bicycle  proj- 
ects and  pedestrian  walkways. 

(3)  No  State  shall  obligate  more  than 
$2  million  (amended  to  $2.5  million  by 
section  134  of  the  Federal-Aid  Highway 
Act  of  1976)  of  Federal-aid  funds  for 
such  projects  in  any  fiscal  year. 

(4)  Such  projects  shall  be  located  and 
designed  pursuant  to  an  overall  plan 
which  will  provide  due  consideration  for 
safety  and  contiguous  routes. 

The  funding  limitations  described  in 
(2)  and  (3)  above  are  applicable  only 
to  independent  bikeway  or  walkway  con- 
struction projects. 

Project  Description 

Independent  bikeway  or  walkway  con- 
struction projects  are  those  highway  con- 
struction projects  which  provide  bicycle 
or  pedestrian  facilities,  in  contrast  with 
a  project  whose  primary  purpose  is  to 
serve  motorized  vehicles.  The  require- 
ments for  qualification  of  proposed  bike- 
way or  walkway  facilities  as  independent 
bikeway  or  walkway  construction  proj- 
ects are  contained  in  Volume  6,  Chapter 
1,  Section  1,  Subsecution  1  of  the  Fed- 
eral-Aid Highway  Program  Msmual,  codi- 
fied as  Part  632  of  Chapter  1  of  Title  23 
of  the  Code  of  Federal  Regulations. 

The  bilceways  and  walkways  will  be 
designed  and  constructed  in  a  manner 
suitable  to  the  site  conditions  and  the 
anticipated  extent  of  usage.  In  general,  a 
bikeway  will  be  designed  wiUi  an  align- 
ment and  profile  suitable  for  bicycle  use 
with  a  surface  that  will  be  reasonably 
durable,  that  incorporate  drainage  as 
necessary,  and  that  is  of  a  width  appro- 
priate for  the  pinned  one-way  or  two- 
way  use. 

The  facilities  will  be  accessible  to  the 
users  or  will  form  a  segment  which  will 
be  part  of  an  overall  plan. 

It  is  required  that  a  public  agency  be 
responsible  for  maintenance  of  the  fed- 
erally funded  bikeway  or  walkway.  No 
motorized  vehicles  will  be  permitted  on 
the  facilities  except  those  for  mainte- 
nance purposes  and  snowmobiles  where 
State  or  local  regulations  permit. 

Applicatiow 

This  negative  declaration/preliminary 
section  4(f)  document  is  only  applicable 
for  independent  bikeway  or  walkway  con- 
struction projects  which  require  the  use 
of  recreation  and  park  aresis  established 
and  maintained  primarily  for  active  rec- 
reation, open  space,  and  similar  purposes. 
Additionally,  this  document  Is  applica- 
ble only  when  the  official  having  specific 
jurisdiction  over  the  section  4(f)  prop- 
erty has  given  his  approval  In  writing 
that  the  project  Is  acceptaWe  «uid  con- 
sistent ^ith  the  designated  use  of  the 
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property  and  that  sdl  possible  planning 
to  minimize  harm  has  been  accomplished 
in  the  location  and  design  of  the  bikeway 
or  walkway  facility.  This  document  does 
not  apply  if  the  project  would  require  the 
use  of  critical  habitat  of  endangered 
species. 

This  document  does  not  cover  the  use 
of  any  land  from  a  publicly  owned  wild- 
life or  water/owl  refuge  or  any  land  from 
a  historic  site  of  national.  State,  or  local 
significance.  A  separate  section  4(f) 
statement  must  be  prepared  in  these 
categories. 

This  document  does  not  cover  bicycle 
or  pedestrian  facilities  that  are  inci- 
dental items  of  construction  in  conjunc- 
tion with  highway  improvements  having 
the  primary  purpose  of  serving  motor 
vehicular  traffic. 

Coordination 

The  final  negative  declaration/pre- 
liminary section  4(f)  document  will  be 
coordinated  with  the  U.S.  Departments 
of  the  Interior  (DOI),  Housing  and  Ur- 
ban Development,  and  Agriculture. 

Individual  projects  will  be  coordinated 
at  the  earliest  feasible  time  with  all  re- 
sponsible local  officials,  including  the 
State  Outdoor  Recreation  Liaison  Offi- 
cer. The  use  of  properties  acquired  or 
developed  with  Federal  monies  from  the 
Land  and  Water  Conservation  Fund  will 
also  be  coordinated  with  the  Bureau  of 
Outdoor  Recreation  of  DOI. 

Summary 

There  is  no  feasible  and  prudent  al- 
ternative to  the  use  of  recreation  and 
park  areas  for  the  independent  bikeway 
or  walkway  construction  projects  be- 
cause the  bikeways  and  walkways  are 
recreational  facilities  and  are  properly 
a  normal  part  of  the  development  of 
these  properties.  Artificially  routing  a 
bikeway  or  walkway  around  a  recreation 
or  park  area  would  decrease  the  recrea- 
tional value  of  the  bikeway  or  walkway. 

The  written  approval  of  the  official 
having  specific  jurisdiction  over  the  sec- 
tion 4(f)  property  and  construction  au- 
thorization by  FHWA  will  confirm  that 
all  possible  planning  to  minimize  harm 
has  been  accomplished  in  the  location 
and  design  of  the  bikeway  or  walkway 
facility. 

Noise  and  air  quality  will  not  be  af- 
fected by  bicycles.  There  would  be  an  in- 
crease in  the  noise  level  if  snowmobiles 
are  permitted.  However,  this  would  likely 
occur  at  a  time  when  other  uses  of  the 
recreational  facilities  will  be  minimal. 

Temporary  impacts  on  water  quahty 
will  be  minimal.  Erosion  control  meas- 
ures will  be  used  throiighout  the  con- 
struction period.  Due  to  the  narrow  cross 
section  of  the  bikeways  and  walkways,  a 
minimal  amount  of  clearing  will  be  re- 
quired. The  projects  will  be  blended  into 
the  existing  terrain  to  reduce  any  visual 
impacts. 

Displacement  of  families  and  busi- 
nesses will  not  be  required. 

No  significant  adverse  social  or  eco- 
nomic impacts  are  soiticipated.  There 
will  be  beneficial  impacts  such  as 
the    enhancement   of    the   recreational 


potential  of  the  parks  and  the  provision 
of  an  alternate  mode  of  transportation 
for  the  commuter. 

Based  on  the  above,  and  on  the  scope 
of  the  independent  bikeway  and  walkway 
projects,  it  is  determined  that  they  will 
not  have  a  significant  effect  upon  the 
quality  of  the  human  environment. 

Issued  on:  March  11.  1977. 

L.  P.  Lamm. 
Acting  Federal 
Highway  Administrator. 

[PR  Doc  77-8339  Filed  3-18  77;8;45  am) 


Office  of  the  Secretaiy 

!OST  File  No.  52:  Notice  No.  77-9 1 

DISPOSITION  OF  RAILROAD  PASSENGER 
EXPERIMENTAL   ROUTE 

Intent  To  Make  Findings  and  Final  Deci- 
sion on  the  "Mountaineer",  a  Railroad 
Passenger  Experimental  Route  Between 
Norfolk  and  Cincinnati 

Section  403(c)  of  the  Rail  Passenger 
Service  Act  i  the  "Act"> .  45  U.S.C.  563  ^c  > . 
provides  that  "ITlhe  Secretary  (of 
Transportation),  in  consultation  with 
the  Board  of  Directors  (of  Amtrak), 
shall  terminate  (an  experimental)  route 
if  he  finds  that  it  has  attracted  insuf- 
ficient patronage  to  serve  the  public 
convenience  and  necessity,  or  he  may 
designate  such  route  as  a  part  of  the 
basic  system  *   *   *." 

The  'Mountaineer*  was  designated  by 
tlie  Secretary  under  section  403(0  of 
the  Act  as  an  experimental  route  on 
March  1.  1975.  and  began  operating  on 
March  25.  1975.  It  operates  between  Nor- 
folk. Virginia,  and  Cincinnati.  Ohio, 
with  stops  at  Suffolk.  Petersburg,  Crewe. 
Farmville,  Lynchburg,  Bedford,  Roa- 
noke, Christiansburg.  and  Narrows  in 
Virginia.  Bluefield,  Welch,  and  WUUam- 
son  in  West  Virginia  and  Tri-State  Sta- 
tion. Russell  and  South  Portsmouth  in 
Kentucky. 

Notice  is  hereby  given  that  the  Secre- 
tary proposes  to  issue  his  decision  on  or 
after  April  26, 1977.  whether  to  terminate 
or  continue  the  "Moimtaineer"'  as  a  part 
of  the  basic  system,  as  required  by  sec- 
tion 403  ic)  of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  arguments,  or 
other  comment  to  the  Docket  Clerk. 
OST  File  No.  52,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Washington,  D.C.  20590.  Each  comment 
shall  indiacte  the  OST  file  numt)er  and 
the  notice  number  shown  on  this  notice, 
and  shall  state  whether  the  person 
commenting  supports  termination  or 
inclusion  of  the  "Mountaineer"  within 
the  basic  system,  and  the  reasons  there- 
for. 

Comments  received  before  April  7. 
1977  will  be  considered  in  arriving  at 
this  decision.  Copies  of  all  written  com- 
ments received  will  be  avadlable  for 
examination  by  interested  persons  in 
Room  10100.  Department  of  Transporta- 
tion, Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington.  D.C.  between  the 
hours  of   9:00  a.m.   and  5:30   p.m.   on 


Mondays  through  Fridays  with  the  ex- 
ception of  federal  holidays. 

For  further  information  regarding 
this  notice,  interested  persons  may  con- 
tact Natalie  Bayless.  United  States  De- 
pwirtment  of  Transportation.  Room  5101. 
400  Seventh  Street.  S.W..  Washington, 
D.C.  20590.  telephone  numljer  t202» 
426-8220. 

Dated:  March  17,  1977. 

Brock  Ad.\ms. 
Secretary  of  Transportation. 

|FR  Doc  77-8437  Piled  3-18-77:8:45  ami 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  77-7:  Reference:  ATP  O  1100  78] 

ASSISTANT  DIRECTOR   (REGULATORY 
ENFORCEMENT) 

Delegation  of  Authority 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part  240, 
to  the  Assistant  Director  (Regulatory 
Enforcement) . 

2.  Background.  Under  current  regula- 
tions, the  Director  is  the  position  of  final 
authority  oh  numerous  actions  relating 
to  approval  of  activities  at  regulated 
bonded  wine  cellars.  It  has  been  admin- 
istratively determined  that  certain  au- 
thorities now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  240,  V/ine. 
belong  at  a  lower  organizational  level 
and  therefore  should  be  delegated. 

3.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6.  1972,  and  by  26  CFR  301.- 
7701-9,  there  is  hereby  delegated  to  the 
Assistant  Director  (Regulatory  EnfOTce- 
ment>  the  authority  to  take  final  action 
on  the  following  matters  relating  to  J 7 
CFR  Part  240,  Wine: 

a.  To  prescribe  all  forms  required  by 
regulations  Including  bonds,  applica- 
tions, notices,  reports,  returns,  and 
records,  under  27  CFR  240.2. 

b.  Approval  of  applications  for  estab- 
lishment of  premises  for  operation  of 
bonded  wine  cellars  with  limited  capac- 
ity, under  27  CFR  240.120. 

c.  Approval  to  conduct  on  bonded  wir.e 
cellar  premises  other  operations  not  spe- 
ciflcaUy  provided  in  regulations,  under 
27  CFR  240.134. 

d.  Approval  of  fences  or  walls  sur- 
roimding  'vine  spirits  storage  tanks  lo- 
cated outside  of  buildings,  under  27  CFR 
240.166. 

e.  Surrender  of  obsolete  formulas  for 
which  the  proprietor  no  longer  has  any 
use.  under  27  CFR  240.213. 

f .  Approval  of  other  materials  or  meth- 
ods for  plats,  under  27  CFR  240.271. 

g.  Approval  of  letter  applications  by 
successors  to  adopt  the  approved  ATP 
Forms  698  Supplemental,  Formula  and 
Process  for  Wine,  of  predecessors,  under 
27  CFR  240J290a. 

h.  Approval  of  other  acids  to  correct 
natural  deficiencies,  under  27  CFR  240.- 
364,  27  CFR  240.404,  and  27  CFR 
240.1052. 
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i.  Approval  of  statements  of  processes 
on  ATF  Forms  698  Supplemental  for 
production  of  Flor  sherry  wine,  or  riders 
to  the  formulas,  under  27  CFR  240.385. 

j.  Approval  of  formulas  and  processes 
on  ATP  Forms  698  Supplemental  for 
production  of  special  natural  wine,  or 
riders  to  the  formulas,  under  27  CFR 
240.441. 

k.  Approval,  pursuant  to  27  CFR  240.- 
441.  of  formulas  described  in  ATF  Forms 
698  Supplemental  filed  pursuant  to  27 
CFR  240.446  for  production  of  essences 
on  bonded  wine  cellar  premises  for  use 
in  the  production  of  special  natural  wine. 

1.  Approval  of  essences,  not  made  on 
bonded  wine  cellar  premises,  for  use  in 
the  production  of  special  natural  wine, 
under  27  CFR  240.447. 

m.  Approval  of  formulas  and  processes 
on  ATF  Forms  698  Supplemental  for  pro- 
duction of  agricultural  wine,  or  riders 
to  the  formulas,  vmder  27  CFR  240.465. 

n.  Approval  of  formulas  and  processes 
on  ATF  Forms  698  Supplemental  for 
production  of  wine  other  than  standard 
wine,  or  riders  to  the  formulas,  under  27 
CFR  24G.482. 

o.  Approval,  pursuant  to  27  CFR  240.- 
482,  of  formulas  or  riders  to  formulas 
described  in  ATF  Forms  698  Supple- 
mental for  production  of  all  wine  prod- 
ucts specified  under  27  CFR  240.485a. 

p.  Approval  of  statements  of  process 
on  ATF  Forms  698  Supplem.ental  for 
production  of  effervescent  wine,  or  riders 
to  the  formulas,  under  27  CFR  240.513. 

q.  Approval  of  filter  aids  which  con- 
tain active  chemical  ingredients  or  which 
have  been  so  treated  that  they  may  alter 
the  character  of  the  wine,  under  27  CFR 
240.528  and  27  CFR  240.1052. 

r.  Approval  of  test  procedures  for  de- 
termination of  carbon  dioxide  in  still 
wine,  under  27  CFR  240.534. 

s.  To  prescribe  forms  for  required  re- 
ports and  records,  under  27  CFR  240.905. 

t.  Approval,     pursioant     to     27     CFR 

240.940,  of  letterhead  applications  sub- 
mitted under  27  CFR  240.942  for  excep- 
tions to  construction  and  equipment  re- 
quirements. 

u.  Approval,    pursuant    to    27    CFR 

240.941.  of  letterhead  applications  sub- 
mitted under  27  CFR  240.942  for  excep- 
tions to  methods  of  operation  require- 
ments. 

V.  Cancellation  of  approval  of  mate- 
rials for  use  in  the  production,  cellar 
treatment,  or  finishing  of  wine  (includ- 
ing distilling  material',  imder  27  CFR 
240.1051. 

w.  Approval  of  use  of  other  materials 
or  methods  not  specifically  authorized  in 
regulations  for  treatment  of  wine,  under 
27  CFR  240.1052. 

4.  Redelegation.  a.  The  authority  dele- 
gated herein  to  the  Assistant  Director 
'Regulatory  Enforcement)  may  be  re- 
delegated  by  the  Assistant  Director  to 
oCHcials  ( 1 )  in  Bureau  Headquarters — ^not 
below  the  position  of  branch  chief;  or 
(2)  In  each  region — not  below  tiie  posi- 
tion of  regional  regulatory  administra- 
tor. 


NOTICES 

b.  The  authorization  delegated  abovei 
may  not  be  further  redrfegated.  ' 

Effective  date:  This  order  becomes  ef- 
fective on  March  10,  1977. 

Signed:  March  10,  1977. 

Rex  D.  Davis, 

Director. 
[FR  Doc.77-8301  Piled  3-18-77:8:45  am] 


VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Availability  of  Annual  Report 

Pursuant  .to  the  provisions  of  section 
10(d)    of  Pub.  L.  92-463    (Federal  Ad 
visory  Committee  Act)  and  OMB  Circu 
lar  A-63  of  March  27,   1974,  notice  is 
hereby  given  that  the  Annual  Report  of 
the  Veterans  Administration  Wage  Com 
mittee  for  calendar  year  1976  has  been 
issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for  Fed- 
eral prevailing  rate  employees.  It  is 
available  for  public  inspection  at  two 
locations : 

Library  of  Congress,  Microfilm  Reading 
Room,  Room  MB-140B.  Main  Building,  10 
First  Street,  SE.,  Washington,  D.C. 

Veterans  Administration.  Office  of  the  Sec- 
retary, VA  Wage  Committee.  Room  1102, 
810  Vermont  Avenue,  NW..  Washlng^n, 
D.C. 

Dated:  March  14, 1977. 

Max  Cleland, 
Administrator. 

IFRDoc.77-8349  Fled  3-18-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  350] 

ASSIGNMENT  OF  HEARINGS 

March  16,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  ol 
hearings  in  which  they  are  interested. 

MC  48315  (Sub-No.  6) ,  Hopkins  Motor  Ooach, 
Inc.,  now  assigned  March  22.  1977,  at 
Cambridge.  Md.  is  canceled  and  applica- 
tion dismissed. 

MC  142497  Sub  1,  Atlanta  Charter  Bus  Serv 
Ice,  Inc.  now  assigned  AprU  18,  1977  at 
Norfolk,  Virginia  is  being  postponed  to 
May  10.  1977  (1  week)  at  Norfolk,  Vir- 
ginia In  a  hearing  room  to  be  later 
designated. 


MC-C-9025,  Kane  Transfer  Company  t. 
Jacobs  Transfer,  Inc.;  MC  69909  (Sub-1), 
Jacobs  Transfer,  Inc. — Petition  for  Modi- 
fication and  MC  59909  (Sub-13),  Jacobs 
Transfer,  Inc. — Eastern  Shore  Application, 
now  assigned  March  29,  1977  at  Washing- 
ton, D.C,  has  been  postponed  to  April  12, 
1977  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  5623  (Sub-29),  Arrow  Trucking  Co.;  MC 
54847  (Sub-12),  Intracoastal  Truck  Line, 
Inc.  and  MC  107678  (Sub-6i).  HIU  &  Hill 
Truck  Line.  Inc..  now  being  assigned  May 
9.  1977  (2  weeks)  at  The  Whitehall  Hotel, 
1700  Smith  Street,  Cullen  Center,  Houston, 
Texas  and  continued  to  May  23,  1977  (1 
week)  -at  The  Fairmont  Mayo  Hotel,  115 
West  5th,  Tulsa,  Oklahoma. 

MC  59717  Sub  8,  Jacksonville  Bus  Line  Co. 
now  being  assigned  May  23,  1977  (1  week) 
at  Springfield,  Illinois  in  a  hearing  room  to 
be  later  designated. 

MC  138713  Sub  3,  R  &  O  Transit  Corp.  now 
being  assigned  May  17,  1977  (4  days)  at 
Springfield.  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  13520  Sub  134.  J.  H.  Jlosc  Truck  Line, 
Inc.  now  being  assigned  May  17,  1977  (1 
day)  at  Jacksonville,  Florida  In  a  hearing 
room  to  be  later  designated. 

MC  118959  Sub  137,  Jerry  Upps,  Inc.  now 
being  assigned  May  18,  1977  (1  day)  at 
Jacksonville,  Florida  in  a  hearing  room  to 
be  later  designated. 

MC  128555  Sub  12.  Meat  DUpatch,  Inc.  now 
being  assigned  May  26,  1977  (2  days)  at 
Miami,  Florida  In  a  hearing  room  to  be 
later  designated. 

MC  109708  Sub  67,  Indian  River  Tran.sport 
Col.,  dba  Indian  River  Transport,  Inc.  now 
being  assigned  May  23,  1977  (2  days)  at 
Orlando.  Florida  in  a  bearing  room  to  be 
later  designated. 

MC  121060  Sub  42,  Arrown  Truck  Lines,  Inc., 
MC  115491  Sub  132,  Commercial  Carrier 
Corp.,  MC  115811  Sub  201,  J  &  M  Trans- 
portation Co.,  Inc.,  MC  59150  Sub  95,  Ploof 
Truck  Lines,  Inc.  and  MC  11207  Sub  378, 
Deaton,  Inc.  now  being  assigned  May  19, 
1977  (2  days)  at  Jacksonville,  Florida  in  a 
hearing  room  to  be  later  designated. 

Ko.  86451,  Colorado  Intrastate  Freight 
Rates  and  Charges — 1978,  now  assigned 
April  12,  1977  at  Denver,  (Colorado,  wUl  be 
held  in  Room  587  Tax  Covart,  U.S.  Federal 
BuUdlng,  19th  St  Stout  Streets. 

MC  142162,  Bralen  Trucking  Co.,  Inc.,  now 
assigned  April  18,  1977  at  Denver.  Colorado, 
will  be  held  in  Room  587  Tax  Court,  U.S. 
Federal  Building,  19th  &  Stout  Streets. 

MC  48221  (Sub-6),  W.N.  Morehouse  Truck 
Line,  Inc.,  now  being  assigned  April  20, 
1977  (8  days) .  In  Room  587  Tax  Court,  U.a 
Federal  Building,  19th  &  Stout  Streets. 
Denver,  C^olorado. 

MC  129328  (Sub-6).  Pal  Tex  Transport  Co., 
now  being  assigned  May  3,  1977  (1  day)  at 
Dallas.  Texas.  In  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretiory. 
{PR  Doc.77-8383  Filed  3-18-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  16,  1&77. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Cwnmerce  Act  to  permit  ctmimon 
carriers  named  or  described  In  the  apjdl- 
cation   to   maintain   higher  TtAes   and 


FEDERAL  REGISTER,  VOL  42,   NO.   54 — MONDAY,   MARCH  21,   1977 


NOTICES 


15397 


charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
April  5.  1977. 

FSA  No.  43341 — Grain  and  Grain  Prod- 
ucts from  and  to  Points  in  the  United 
States  for  Export.  Filed  by  Western 
Trunk  Line  Committee,  Agent,  (No. 
A-2734) ,  for  interested  rail  carriers. 

Rates  on  grain,  grain  products,  soy- 
beans, vegetable  meal,  and  related  arti- 
cles, in  carloads,  as  described  In  the 
application,  from  points  in  IRC,  NPCFB, 
southwestern  and  western  trunk-line  ter- 
ritories, to  Atlantic  Coast,  Great  Lakes, 
Gulf  Coast  and  Pacific  Coast  Ports,  also 
Rio  Grande  crossings  for  export  to  Ha- 
waii and  insular  possessions  of  the  United 
States  or  the  Panama  Canal  Zone. 

Groimds  for  relief — Revision  of  rate 
structure. 

Tariffs — Supplement  386  to  Trans- 
continental Freight  Bureau,  Agent,  tariff 
29-0, 1.C.C.  No.  1805,  and  20  other  sched- 
ules named  in  the  application. 

Rates  are  published  to  become  effective 
on  April  16,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary.  .■ 

(PR  Doc.77-8384  PUed  3-18-77:8:45  am] 


[Rule  19;   Ex  Parte  No.  241:  26th  Rev.  Ex- 
emption 90] 

CADIZ  RAILROAD  CO..  ET  AL 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing  that  the  railroads  named 
below  own  numerous  50-ft.  plain  boxcars; 


that  under  present  conditions  there  are 
substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  (?ar  Sen- ice  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resultirig  in 
unnecessary-  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  402.  issuel  by  W.  J.  Tre- 
zise,  or  successive  issues  thereof,  as  hav- 
ing mechanical  designation  "XM".  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1,  2(a),  and  2(b). 

•  •  •  *  • 

Cadiz  Railroad  Company 
Reporting  Marks:  CAD 

*  •  •  •  • 
The  Clsu-endon  and  Plttsford  Railroad  Com- 
pany 

Reporting  Marks:  CLP 
Green  Mountain  RaUroad  Corporation 

Reporting  Marks :  QMRC 
GreenvUle  and  Northern  Railway  Company 

Reporting  Marks :  ORN 
Greenwich  &  Johnsonville  Railway  Company 

Reporting  Marks :    GJ  > 
Lake  Erie,  Franklin  &  Clarion  Railroad  Com- 
pany 

Reporting  Marks:  LEP 
LouisvUle  {Rid  Wadley  RaUway  Company 

Reporting  Marks:  LW 
LouisvUle,  New  Albany  &  Corydon  Railway 
Company 

Reporting  Marks:  LNAC 


Ogdensburg  Bridge  and  Port  Authority 

Reporting  Marks:  NSL 
Pearl  River  Valley  RaUroad  Company 

Reporting  Marks:  PRV 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany 

Reporting  Marks:  P&LE 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Haritan  River  RaU  Road  Company 

Reporting  Marks:   RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Johnsbury  &  LamolUe  County  RaUroad 

Reporting  Marks:  SJL 
Sierra  Railroad  Company 

Reporting   Marks:    SERA 
Tidewater  Southern  RaUway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Weetem  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
WCTU  RaUway  Company 

Reporting  Marks:  WCTR 
•  •  •  •  • 

Treka  Western  RaUroad  Company 

Reporting  Marks:  TW 

Effective  March  15,  1977,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.  March  1&. 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  DOC77-8385  Piled  3-18-77;8:45  am] 


>  Addition. 


NoTZ. — The  Baltimore  and  Ohio  RaUroad 
Company:  The  Chesapeake  and  Ohio  Railway 
Company;  and  Western  Maryland  Railway 
Company  deleted. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-77-2921 

PART   570 — COMMUNITY   DEVELOPMENT 
BLOCK  GRANTS 

Applications  for  Entitlement  Grants 

On  November  3,  1976,  the  Department 
of  Housing  and  Urban  Development 
published  in  the  Federal  Register  (41 
FR  48476)  an  interim  rule  regarding  ap- 
plications for  entitlement  grants  under 
the  community  development  block  grant 
program  as  authorized  by  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  Interested  persons  were 
given  until  December  6,  1976,  to  submit 
written  copiments.  All  comments  with 
respect  to  the  interim  rule  were  given 
due  consideration. 

As  a  result  of  the  comments  received, 
the  following  changes  were  made: 

1.  A  number  of  comments  requested 
that  applicants  be  permitted  to  either 
extend  their  program  year  by  up  to  three 
months  or  retain  the  previous  policy  of 
permitting  extensions  of  up  to  60  days. 
A  number  of  communities  stated  the  ad- 
ditional time  was  necessary  to  ensure 
meaningful  citizen  participation,  pro- 
vide for  public  hearings  and  meet  criti- 
cal timing  deadlines  previously  estab- 
lished under  the  previous  policy.  Accord- 
ingly, paragraph  (a)  (2)  of  §  570.300  has 
been  revised  to  permit  an  applicant  to 
lengthen  its  program  year  by  up  to  two 
months  provided  it  is  for  the  purpose 
of  conforming  the  program  year  to  State 
or  local  fiscal  or  budgeting  requirements, 
and  HUD  is  notified  at  least  three 
months  prior  to  the  end  of  the  current 
program  year.  However,  an  additional 
requirement  has  been  added  establish- 
ing a  deadline  of  July  15,  1977.  for  re- 
ceipt by  HUD  of  entitlement  applica- 
tions. 

2.  Several  comments  requested  that 
applications  be  made  available  to  the 
public  at  the  time  of  submission  to  the 
A-95  review  process.  It  was  felt  the  ap- 
plication is  substantially  complete  at 
that  time  and  this  chance  will  provide 
citizens  additional  time  to  review  the 
application  and  also  assist  clearinghouse 
agencies  in  obtaining  local  citizen  input. 
Paragraph  ib)  of  §570.300  has  been 
changed  to  incoi-porate  this  recommen- 
dation. 

3.  As  a  result  of  a  comment  received, 
HUD  has  clarified  paragraph  (c)  of 
§  570.300  to  make  it  clear  that  there  is 
no  time  limit  imposed  on  citizens  to  sub- 
mit objections  to  the  approval  of  an  ap- 
plication on  the  grounds  that  the  appli- 
cants  description  of  needs  and  objectives 
is  plainly  inconsistent  with  significant, 
generally  available  facts  and  data,  or 
that  the  activities  to  be  undertaken  are 
plainly  inappropriate  to  meeting  the 
needs  and  objectives  identified  by  the 
applicant  and  certain  other  stated  con- 
ditions. Paragraph  <c)  has  been  further 
changed    with   respect   to   the   manner 
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in  which  such  information  Is  to  be' 
submitted. 

4.  Paragraph  <f)  of  §  570.300  is  revised 
to  add  a  new  subparagraph  which  per- 
mits HUD  field  office  directors  to  grant 
extensions  of  up  to  60  days  for  submis- 
sion of  either  the  annual  performance 
report  or  the  application,  or  both,  for 
reasons  which  are  beyond  the  control  of 
the  applicant.  The  primary  reasons  for 
such  extensions  will  be  the  severe 
weather  conditions  that  have  plagued 
the  Nation  this  winter,  and  other  disaster 
and  emergency  conditions. 

Applicants  must  request  extensions  in 
writing  from  the  appropriate  HUD  Area 
Office.  Although  no  specific  deadline  is 
set  for  submitting  requests  for  exten- 
sions, applicants  are  encouraged  to  sub- 
mit their  written  requests  at  the  earliest 
practicable  date. 

An  extension  of  the  deadline  for  sub- 
mission of  an  annual  performance  report 
or  an  application  for  reasons  beyond  the 
control  of  the  applicant  does  not  change 
the  applicant's  program  year;  it  simply 
provides  a  temporary  adjustment  fromi 
the  normal  due  dates  to  meet  unforeseenj 
circumstances. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu- 
lations, a  Finding  of  Inapplicability  haa 
been  made  under  HUD  Handbook  1390.1, 
and  is  available  for  inspection  in  the  Of- 
fice of  the  Rules  Docket  Clerk,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Note. — It  Is  hereby  certified  that  the  ecoi 
nomlc  and  Inflationary  Impacts  of  thesa 
amendnients  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107.      1 

(Title  I  of  the  Housing  and  Community  De-j 
velopment    Act    of    1974    (42    U.S.C.    5301    ef 
seq):  sec.  7(d),  Department  &f  HUD  Act  (4i 
U.S.C.  3535(d)).) 

Accordingly,  24  CFR  Part  570,  Subparl| 
D,  is  amended  as  follows : 

1.  Section  570.300  is  amended  to  roac 
as  follows: 

§  ."570. SOO      Timing  rcqiiircninils. 

•  a)  Submission  of  applications.  (1) 
order  to  receive  an  entitlement  grant  un. 
der  this  part,  each  applicant  is  required 
to  submit  a  complete  application  at  least 
75  days,  but  not  more  than  120  days,  priot 
to  the  end  of  its  program  year.  Notwith* 
standing  the  provisions  of  paragraph  (a> 
»2)  of  this  section,  no  application  will  bl 
accepted  after  July  15. 

(2)  A  progi-am  year  shall  run  for 
twelve  month  period.  An  applicant  ma; 
however,  either  shorten  its  program  yeaf 
by  as  much  as  one  calendar  month  of 
lengthen  its  program  year  by  as  much  a( 
two  calendar  months:  Provided:  (i)  I^ 
is  for  the  purpose  of  conforming  th0 
program  year  to  State  or  local  fiscal  oi 
budgeting  requirements;  and  (ii)  HUT) 
receives  written  notice  of  such  proposed 
change  at  least  thrle  months  prior  to  the 
end  of  the  current  program  year.  An  ap- 
plicant may  not,  however,  receive  more 
than  one  entitlement  grant  from  a  single 
Federal  fiscal  year  appropriation. 

(3)  (i)  An  applicant  which  was  en»- 
titled  to  a  grant  under  this  part  in  thfe 


previous  fiscal  year,  but  did  not  apply 
for  an  entitlement  grant  or  whose  ap- 
plication was  not  approved  in  the  previ- 
ous fiscal  year,  must  apply  no  later  than 
January  15  unless  an  extension  of  this 
date  has  been  requested  by  the  applicant 
and  such  extension  has  been  approved  by 
HUD  by  January  15.  (ii)  A  newly  desig- 
nated metropolitan  city  that  did  not  re- 
ceive a  hold  harmless  grant  in  the  pre- 
vious fiscal  year;  or  a  county  seeking 
qualification  as  an  urban  county  for  the 
first  time;  or  a  county  which  has  quali- 
fied as  an  urban  county  but  did  not  qual- 
ify in  the  previous  fiscal  year,  must  apply 
no  later  than  April  30. 

(b)  Public  availability  of  application. 
At  the  time  the  application  is  submitted 
to  HUD  the  applicant  shall  make  rea- 
sonable efforts  to  inform  citizens  in- 
volved in  or  affected  by  the  local  Com- 
munity Development  Program  that  the 
application  has  been  submitted  to  HUD 
and  is  available  to  interested  parties  upon 
request.  Notice  to  that  effect  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  the  jurisdiction  of  the  applicant, 
including  a  statement  covering  the  re- 
quirements described  in  paragraph  (c) 
of  this  section.  In  addition,  the  applica- 
tion shall  be  available  to  the  public  at 
the  time  it  is  submitted  to  the  clearing- 
houses as  described  in  paragraph  (d) 
below. 

(c)  Consideration  of  objections  to  ap- 
plications. Persons  wishing  to  object  to 
approval  of  an  application  on  the 
grounds  that  the  applicant's  description 
of  needs  and  objectives  is  plainly  incon- 
sistent with  significant,  available  facts 
and  data,  or  that  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives  identi- 
fied by  the  applicant,  or  that  the  ap- 
plication does  not  comply  with  the 
requirements  of  this  part  or  other  ap- 
plicable law  or  proposes  activities  which 
are  ineligible  imder  this  Part,  may  make 
such  objection  known  to  the  appropriate 
HUD  Area  Oflice.  Such  objections  should 
include  both  an  identification  of  the 
requirements  not  met,  and,  in  the  case 
of  objections  that  the  description  of 
needs  and  objectives  is  plainly  incon- 
sistent with  significant,  generally  avail- 
able facts  and  data,  the  data  upon  which 
the  persons  rely.  Although  HUD  will 
consider  data  submitted  at  any  time, 
such  objections  should  be  submitted 
within  30  days  of  the  publication  of  the 
notice  described  in  paragraph  (b)  of 
this  section  that  the  application  has  been 
submitted  to  HUD.  In  order  to  ensure 
that  data  submitted  will  be  considered 
during  the  review  process,  HUD  will  not 
approve  an  application  until  at  least  30 
days  after  receipt  of  an  application. 

(d)  Meeting  the  Requirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com- 
ply with  all  the  procedures  set  forth  in 
Part  I  of  OMB  Circular  No.  A-95  except 
as  modified  below.  These  procedures  also 
require  that  program  amendments  sub- 
mitted to  HUD  in  accordance  with 
§  570.305  (a)  or  (b)  shall  be  submitted 
to  all  appropriate  clearinghouses  for  a 
thil-ty-day  review  and  comment  period. 
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(1)  Notification.  The  A-95  requirement 
that  clearinghouses  be  notified  of  an 
applicant's  intent  to  apply  for  Federal 
assistance  will  be  satisfied  by  HUD.  Each 
fiscal  year  HUD  will  advise  the  appro- 
priate State  and  axeawide  clearing- 
houses, with  a  copy  to  the  applicant,  of 
those  communities  entitled  to  receive 
grailts  xmder  this  part.  This  notification 
will  be  provided  at  least  sixty  days  prior 
to  the  date  by  which  the  applicant  must 
submit  the  completed  application  to 
HUD.  Upon  receipt  of  its  copy  of  the 
HUD  notification  to  the  clearinghouses, 
the  appUcant  shall  make  arrangements 
with  the  clearinghouses  regarding  early 
transmittal  of  information  describing 
the  contents  of  the  application.  An  ap- 
pUcant wishing  to  submit  its  appUcation 
to  HUD  before  February  1  of  each  fiscal 
year  shall  provide  its  own  notice  of 
intent  to  file  with  the  appropriate  clear- 
inghguses  in  accordance  with  the  usual 
A-95  procedures. 

(2)  Full  Application  Review.  Unless 
the  requirement  is  waived  by  a  clearing- 
house, the  appUcant  shaU  provide  the 
clearinghouse  a  period  of  45  calendar 
days  to  review  the  completed  appUcation 
and  transmit  to  the  appUcant  any  com- 
ments or  recommendations.  Clearing- 
inghouses  wiU  be  of  assistance  to  both 
the  appUcant  and  HUD  tf  their  reviews 
address  the  criteria  for  the  community 
development  plan,  the  Community  De- 
velopment Program,  and  the  housing 
assistance  plan  described  in  §  570.303 
(a) ,  (b)  and  (c)  as  weU  as  the  "subject 
matter  of  comments  and  recommenda- 
tions" in  Part  I.  Attachment  A  of  OMB 
Circular  No.  A-95,  item  5,  with  emphasis 


on  consistency  among  State,  areawlde 
and  local  plans  and  compliance  with 
environmental  and  clvU  rights  laws.  The 
appUcant  shaU  transmit  to  HUD  all 
clearinghouse  commmts,  or  when  xm) 
comments  are  received,  a  statement  that 
no  comments  or  recommendations  have 
been  received  from  the  clearinghouses, 
along  with  the  complete  application. 

(3>  Application  Modification  During 
Clearinghouse  or  HUD  Review.  An  appU- 
cant which  revises  its  application  whUe 
it  is  under  review  by  a  clearinghouse  or 
by  HUD  shaU  inform  the  clearing- 
houses of  the  revisions  and,  if  the  appU- 
cation has  been  submitted  to  HUD,  the 
number  of  days  remaining  within  the  75- 
day  statutory  limitation  on  review  time 
described  to  8  570.306(c),  for  HUD  to 
complete  its  review  of  the  application. 

(e)  Submission  of  Annual  Perform- 
ance Report.  At  least  30  days,  but  not 
more  than  60  days,  prior  to  submission 
of  the  application  to  HUD,  the  appUcant 
shaU  submit  an  annual  performance  re- 
port as  described  in  S  570.906.  To  facili- 
tate their  review  of  entitlement  appUca- 
tions,  a  copy  of  the  atmual  performance 
report  shaU,  at  the  same  time,  be  sub- 
mitted to  the  appropriate  A-95  clearing- 
houses. The  annual  performance  report 
shaU  be  made  avaUable  to  citizens  for 
their  information  and  ccmsideration. 

(f)  Exceptions.  (1)  Notwithstanding 
the  provisions  of  this  section,  the  Secre- 
tary may,  uptm  request  of  an  appUcant, 
grant  extensi<ms  of  up  to  sixty  days  for 
submisslm  of  an  annual  performance 
report  or  an  appUcation,  or  both,  for  rea- 
sons beyond  the  control  of  the  applicant, 
includtog  such  factors  as  disasters  or 


emergencies  declared  by  the  Presldoit  of 
the  United  States  or  other  authorised 
Federal  official,  the  Oovemor  ot  the 
State,  or  an  authorized  ofBcial  of  the  unit 
of  gaieral  local  govemmmt  pursiiant  to 
State  or  local  law.  Tbe  basis  for  the  ex- 
tension shaU  be  set  forth  to  a  letter  to 
the  appropriate  HUD  Area  Office  from 
the  appUcant.  Such  extensions  wiU  be 
only  for  the  purpose  of  providing  a  tem- 
porarj-  adjustment  to  the  due  date  of  the 
aimual  performance  report  and/ or  the 
appUcation  for  the  current  fiscal  year.  In 
such  cases,  HUD  stiU  retains  the  right  to 
a  75-day  period  for  review  of  the  appli- 
cation. 

(2)  For  Fiscal  Year  1977  only,  the  re- 
view period  provided  for  clearinghouses 
is  reduced  from  45  calendar  days  to  30 
calendar  days,  notwithstanding  the  pro- 
visions of  §  570.300(d)  (2) ,  if  a  completed 
appUcatioD  is  submitted  to  HUD  prior  to 
January  1,  1977. 

(3)  For  Fiscal  Year  1977  only,  the 
aimual  performance  report  may  be  sub- 
mitted conciurently  with  submission  of 
the  appUcation  to  HUD,  notwithstanding 
the  provisions  of  S  570.300(e),  if  a  com- 
pleted appUcati<m  Is  submitted  to  HUD 
prior  to  Janusu7  1, 1977. 

§570.301      [Reserved]. 

2.  Section  570.301  is  reserved. 

Effective  date.  Itiese  amendments 
shaU  be  effective  on  March  21,  1977. 

John  J.  Tuttk, 
Acting  Deputy.  Assistant  Secre- 
tary for  Community  Planning 
and  Development. 

(PR  Doc.77-83»0  FUed  »-18-77;8:46  am) 
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HOW  TO  USE  THE  FEDERAL  REGISTER 

Seattle,  Washington  workshops  on  March  30 
and  31,  1977.  Reservations  required:  Dorothy 
Clegg.  206-442-5556. 

(Details:  42  FR  11933,  March  1,  1977) 


PART  I: 


GOVERNMENT  IN  THE  SUNSHINE  ACT 

OFR  announces  90-day  trial  program  of  special 
handling  and  formating  for  Sunshine  Act  meeting 
notices  ^ 15482 


TRADE  WITH  SOUTHERN  RHODESIA 

Executive  order  relating  to  shipment  of  chromium. 


COMPULSORY  LICENSE  FOR  CABLE  SYSTEMS 

Library  of  Congress/Copyright  Office  proposal  revising 
copyright  law;  comments  by  4-8-77 

CRUDE  OIL 

FEA  proposal  amending  "entitlements  program" 


CULTURALLY  SIGNIFICANT  PAINTINGS 

State  publishes  notice  of  loan  agreement  for  temporary 
exhibition  from  USSR 

ENERGY  CONSERVATION  FOR  APPLIANCES 

FEA  prescribes  test  procedures  for  dishwashers;  com- 
ments by  4-29-77 


15403 

15431 
15419 

15485 

15423 


GOVERNMENT  IN  THE  SUNSHIINE  ACT 

The  following  agencies  implement  Act: 

Board  for  International  Broadcasting,  effective  3-12-77..  15405 

FEC 15459 

ITC  15474 

OSHRC  - 15413 

NRC  (2  documents) 15486 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  issues  requirements  for  applicants  submitting 
marketing  plans 15472 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recistzb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG:   Drawbridge  operations;   Chatta- 
hoochee River,  Ala 10316;  2-22-77 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  numbeC,  the  title,  the  date  of 
approval,  and  the  UA  Statutes  citation.  The 
list  is  kept  current  la  the  Federal  Reoisteb 
and  copies  of  the  lawf  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  1746 J Pub.  L.  95-12 

To  amend  the  Unhed  Nations  Participa- 
tion Act  of  1945  tp  halt  the  importation 
of  Rhodesian  chrfeme.  (Mar.  18.  1977; 
91  Stat.  22)  Price:  $.35. 


jing  cdhtir 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOTj/COAST  GWARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOlj/FAA 

USDA/REA 

DOT/OHMO 

CSC 

1 
DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should- be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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i 
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FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids .T... 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

UvS.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


HEALTH  MANPOWER 

HEW/PHS  proposal  for  programs  under  Health  Profes- 
sions Educational  Assistance  Act,  1976;  comments  by 
4-21-77  15433 

MANDATORY  PETROLEUM  ALLOCATION 
PROGRAM 

FEA  requests  comments  by  4-15-77  on  modified  guide- 
lines for  evaluation  of  ap|!>lications  for  assignment  of 
supplier  and  base  period  use  to  new  gasoline  retail  sales 
outlets  15459 

MATERNAL  AND  CHILD  HEALTH 

HEW/HSA  announces  availability  of  project  grants  for 
hemophilia  treatment  centers 15471 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (3  documents).....-. 15464 

NEW  DRUGS 

HEW/FDA  publishes  notices  concerning  effectiveness  of 
oral  reserpine  and  offers  opportunity  for  hearing  requests 
by  4-21-77  on  lessthan-effective  indications  for  certain 
anticholinergic  drugs 15471 

POLICE  AND  DETENTION  PROGRAMS 

Interior/BIA  proposes  training  requirements;  comments 

by  4-21-77 15429 

PRIVACY  ACT  OF  1974 

GSA  notice  on  new  system  of  records;  comments  by 
4-4-77 15466 

RADIATION  SAFETY 

EPA  develops  standards  for  high-level  radioactive  waste; 

comments  by  4—4-77 15433 

HEW/FDA  proposes  program  to  control  therapy  equip- 
ment; comments  by  7-20-77 15428 


SHARE  DRAFT  PROGRAMS 

NCUA  announces  hearing  date  of  4-19-77  on  require- 
ments for  establishment  and  implementation 15427 

STATE  PLANS  FOR  DEVELOPMENT  AND 

ENFORCEMENT 

Labor/OSHA  proposal  on  submission  and  consideration 

of  Federal  program  changes;  comments  by  4-21-77 15430 

SWINE  FLU  IMMUNIZATION  PROGRAM  OF  1976 

Justice  regulates  defense  of  civil  actions  against  certain 
Federal  employees;  effective  3-14-77 15409 

MEETINGS- 
CAB:    Briefing    by    Ambassador    Boyd,    2-28    thru 

3-11-77 15451 

DOD:  Epidemiological  Board,  4-7  and  4-15-77 15456 

EPA:  Chemical  Substance  Inventory  Reporting  Require- 
ments,   4-18-77 15433 

EEOC:  Freedom  of  Information  Act  Appeals,  3-22-77..   15457 

FCC,  3-17-77 15457 

HEW:  Protection  of  Human  Subjects  of  Biomedical  and 

Behavioral  Research,  4-8  and  4-9-77 15468 

Justice/LEAA:  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Advisory  Committee,  4-6  and 

4-7-77 15474 

NASA:  Space  Program  Advisory  Council,  4-27-77 15481 

Occupational  Safety  and  Health  Review  Commission, 

3-25-77 154B3 

SBA:  Little  Rock  District  Advisory  Council,  4-7-77 15484 

Lower  Rio  Grande  Valley  District  Advisory  Council, 

4-19-77  « 15484 

Oklahoma  City  District  Advisory  Council,  4-15-77..    15484 
Salt  Lake  City  District  Advisory  Council,  4-15-77..  .    15484 

San  Antonio  District  Advisory  Council,  4-15-77 15484 

Seattle  District  Advisory  Council,  4-21-77 15485 

Treasury:  Private  Philanthropy  and  Public  Needs  Ad- 
visory Committee,  4-7-77 15486 
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USDA/FS:  Malheur  National  Forest  Grazing  Advisory 

Board,  5-4-77 15449 

ARS:   National   Aboretum   Advisory  Council,   4-17 

thru  4-19-77 15449 

CHANGED  MEETINGS- 
CAB:    Pacific    American    Airlines,    Inc.,    3-17    and 

3-24-77 15451 

Commerce/NOAA:  New  England  Fishery  Management 

Council,  4-13  and  4-14-77 15453 

NRC.  3-21  and  3-22-77 15486 

RESCHEDULED  MEETING— 

HEW/FDA:  Dentifrice  and  Dental  Care  Panel,  4-20 

and  4-21-77 15471 

Renegotiation  Board,  3-29-77 15483 


HEARINGS — 
CAB:  Sullivan  Ca(unty  Case,  3-23-77 15451 

PART  II:  I 

SCHOOL  ASSIStIaNCE  IN  FEDERALLY  AFFECTED 
AREAS 

HEW/OE  proposes  clarification  and  adopts  regulations 
for  treatment  of  payments  under  State  equalization  pro- 
grams (2  documents);  comments  by  5-6-77;  effective 
7-1-77 j „ 15540,15544 

PART  ill: 

REPUBLICATIOr 

HEW/ FDA  reorganises  and  recodifies  regulations  (2  docu- 
ments); effective  3-1-22-77 15553,  15673 


THE   PRESIDENT 

Executive  Orders 

Southern  Rhodesia,  trade;  ship- 
ment of  chromium 15403 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING   SERVICE 

Rules 

Lemons  grown  In  Ariz,  and  Calif..  15407 
Oranges    (naveb    grown  in  Ariz. 

and  CaUf 15407 

Proposed  Rules 

Milk  marketing  orders : 

Upper  Florida.-- 15417 

AGRICULTURAL  RESEARCH  SERVICE 
Notices 
Meetings : 
National    Arboretum    Advisory 

Council 15449 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service:  Forest  Service. 

Rules 

Adjudicatory  proceedings,  for- 
mal; uniform  rules  of  practice. .  15406 

Notices 

Advisory  committees  review;  in- 
quiry  15449 

ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality  authorization  in 
mental  health  r^earch;  em- 
ployees of  Center  for  Health 
Sciences.  Tennessee  University, 
Memphis,  Tenn. 15468 

aVIL  AERONAUTICS  BOARD 

Notices 

Meetings  (3  documents) 15451 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation _ 15450 
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Southern    Airways,    Inc.     and 
TWA,  Inc.. 15451 

CIVIL  RIGHTS  COMMISSION 
Notices 

State  Advisory  Committee;  com- 
prehensive review 15452 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Agriculture  Department ' 15406 

Defense  Department 15406 

Proposed  Rules 

Excepted  service,  employment  in; 
disquaUfication  and  dismissal 
standards,  revised 15417 

Notices 

Noncareer  executive  assignment: 

Commerce  Department 15452 

Environmental            Protection 
Agency 15452 

COMMERCE  DEPARIMENT 

.See  Economic  Development  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities: 
Cable  systems;    compulsory  li- 
cense    15431 

CUSTOMS  SERVICE 
Notices 

Antidumping: 
Tantalum      electrolytic      fixed 
capacitors  from  Japan 15485 

DEFENSE  DEPARTMENT 
Notices 

Meetings : 
Armed   Forces   Epidemiological 
Board;  Disease  Control  Sub- 
committee (2  documents)  _-_  15456 


DELAWARE   RIVER   BASIN   COMMISSION 
Notices 

Comprehensive  plan,  applications 
for  approval  of  new  projects; 
hearing 15456 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Kwik  Offset  Plate  Service,  Inc..  15453 
Tarra  Hall  Clothiers,  Inc 15453 

EDUCATION  OFFICE 
Rules 

School  asslstqjice  in  federally 
affected  areas;  State  equaliza- 
tion programs  payment 15544 

Proposed  Rules 

School  assistance  in  federally 
affected  areas;  State  equaliza- 
tion programs  payment;  alter- 
nate standard 15540 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Missouri 15432 

Radiation  protection  standards, 
environmental,  for  radioactive 

waste;  public  workshop 15433 

Toxic  substances: 
Inventory  reporting  and  general 
provisions;    meeting 15433 

Notices 

Air  quality  implementati(Hi  plans; 
various  States: 

Kentucky 15449 

Environmental  statements,  avail- 
ability, etc.: 
Federal    agency    actions   from 
January  1, 1977  to  January  31, 
1977 15443 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meeting  ..__ ,_. 15457 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
Licensee  station  location;   de- 
regulation of  application  pro- 
cedures    15416 

Cable  television: 
Network  program  nondupllca- 

tion  protection  requirements.  15415 

Proposed  Rules 
Amateur  radio  service: 
Licensing  and  call  sign  assign- 
ment; systems  simplification.  15438 
Radio  frequency  devices : 
Remote  control  and  security  de- 
vices,  provisions  for;    exten- 
sion of  time 15442 

Notices 

Meeting 15457 

Hearings,  etc. : 
Executive  Air  Corp.  and  Spo- 
kane Airways,  Inc 15457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Authority  delegations: 
General    Counsel    and/or    his 

designee i 15458 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meeting  15459 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Energy  conservation  program  ap- 
pliances : 

Dishwashers 15423 

Petroleum    allocation    and    price 
regulations,  mandatory: 
California    and    Alaska    heavy 
crude  oil,  entitlements  obliga- 
tions; reduction 15419 

Notices 

Mandatory  petroleum  allocation 
program: 
Applications  for  assigrunent  of 
supplier  and  base  period  use 
to  new  gasoline  retail  sales 
outlets;  modification  to  guide- 
lines for  evaluation 15459 

FEDERAL  POWER  COMMISSION 
Notices 

Advisory  committee  review 15464 

Emergency  Natural  Gas  Act;  sup- 
plementary orders  (7  docu- 
ments)    15462-15465 

Meetings   (2  documents) 15462 

Hearings,  etc.: 

Monongahela  Power  Co.  et  al 15465 

FEDERAL  PREPAREDNESS  AGENCY 

Notices 

National  Health  Resources  Advi- 
sory Committee 15467 

Program  Advisory  0(»nmittee 15467 
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Notices 

Government  in  Sunshine  meeting 
notices;  90  day  trial  program  oS 
special  hft^ndiing  and  format- 
ting    15482 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc. : 

First  Commerce  Corp 15465 

Marshall  &  Isley  Corp 15466 

Seafirst  Corp 15466 

FEDERAL  TRADE  COMMISSION 
Rules 

Sunshine  Act;  implementation; 
correctiMi  15409 

FOOD  AND   DRUG  ADMINISTRATION 
Ru!es 

Animal  drugs,  feeds,  and  related 
products: 
Aldicarb 15409 

Food  products,  himian  and  animal 
drugs,  biologies,  cosmetics,  med- 
ical devices,  radiological  health; 
recodification  and  editorial 
changes   15673 

General  regulations  for  enforce- 
ment of  Food,  Drug,  and 
Cosmetic  Act  and  Pair  Packag- 
ing and  Labeling  Act;  color 
additives;  enforcement,  hear- 
ings etc.;  reorganization  and 
republication    _. 15553 

Proposed  Rules 

Radiological  health: 
Ionizing       radiation       therapy 
equipment  ;  performance 

standards   15428 

Sanitation  interstate  conveyance: 
Federal/State  Cooperative  Pro- 
grams; withdrawn 15438 

Pood  service;  withdrawn 15428 

Notices 

Human  drugs: 
Anticholinergic  drugs,  certain.  _   15468 
Oral     reserpine     preparatims; 

serpalan  tablets 15471 

Meetings : 
Dentifrice    and    Dental    Care 

Panel  :...  15471 

Internal  Drug  Products  Panel, 
Miscellaneous;  correction 15471 

FOREST  SERVICE 

Notices 

Meetings: 

Malheur  National  Forest  Graz- 
ing Advisory  Board 15449 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Preparedness 
Agency;  Federal  Register  Office. 

Notices 

Privacy  Act ;  new  system  of  records 

to  be  maintained 15466 


HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Alcobol,  Drug  Abuse,  and 
Mental  Health  Administration: 
Education  Office;  Pood  and 
Drug  Administration ;  Health 
Services  Administration ;  Pub- 
lic Health  Service. 

Notices 

Meetings : 

Protection  of  Human  Subjects 
of  Biomedical  and  BehaviorsJ 
Research  National  Commis- 
sion    15468 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Hemophilia  treatment  centers ; 
availability  of  grants 15471 

IMMIGRATION   AND   NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations;  organi- 
zation, offices  at  Dallas,  Tex.. 
Oklahoma  City,  Okla.  and 
Louisville,  Ky 15407 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Law  and  order  on  Indian  reserva- 
tions; police  and  detention  pro- 
grams; enforcement  standards.   15429 

Notices 

Land  transfer : 
Pueblo  of  Isleta,  N.  Mex 15473 

INTERNATIONAL  BROADCASTING  BOARD 
Rules 

Sunshine  Act;  implementation 15405 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Fresh   cut   flowers;    change   of 
date,  time  and  place  for  Flor- 
ida hearing 15474 

Meetings: 
Government  in  Sunshine;  addi- 
tional agenda  item 15474 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau ;  Na- 
tional Park  Service  Reclamation 
Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers : 

Freight    and    passenger    tariffs 
and  schedules 15416 

Notices 

Hearing  assignments 15486 

Motor  carriers : 
Temporary    authority   applica- 
tions (2  documents)  — .  15487,  15492 
Transfer  proceedings  (5  docu- 
ments)   15497-15501 
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Railroad  freight  rates  and  charges; 
various  States,  etc. : 
Carohna  Clinchfield,  and  Ohio 

Railway,  et  al 15502 

JUST'CE   DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service:  Law  En- 
forcement Assistance  Adminis- 
tration. 

Rules 

Federal  employees,  defense  of  suits 
against:  participants  in  Na- 
tional Swine  Flu  Immunization 
Program 15409 

LABOR   DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Bah  Co.,  Inc 15474 

Bunker  Ramo  Corp.,  et  al 15477 

Diebold  Inc 15475 

Din,  Kathie,  et  al 15477 

Eastern  Plastics  of  Maine,  Inc --  15475 
Gutman-Kesslen  Shoes,  Inc —  15476 
Keystone    Consolidated    Indus- 
tries,  Inc 15478 

K.P.  Hydraulics  Co 15478 

Linett  Tailleurs,  Inc 15479 

McGee-Kenyon,  Inc 15479 

Piher  Corp 15480 

Shenango.  Inc 15480 

South       End       Transportation, 

Inc.   15480 

Terrace  Footwear,  Inc 15481 

LAND   MANAGEMENT  BUREAU 
Proposed   Rules 
Land  classification: 

Alaska:  extension  of  time 15438 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
Law  Enforcement  and  Criminal 
Justice  National  Institute  Ad- 
visory Committee 15474 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica- 
tions <  2  documents) 15481 

LIBRARY  OF  CONGRESS 

See  Copyright  Offlce. 


NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 
Notices 

Meetings : 
Space  Program  Advisory  Coun- 
cil, Applications  Committee-.   15481 

NATIONAL  CREDIT   UNION 

ADMINISTRATION 
Proposed  Rules 
Federal  Credit  Unions: 
Organization     and    operation; 
share  draft  programs;  hear- 
ing       15427 

NATIONAL   LABOR   RELATIONS   BOARD 
Rules 

Sunshine    Act;     implementation; 

correction  and  republication 15410 

NATIONAL  OCEANIC   AND 

ATMOSPHERIC  ADMINISTRATION 
Notices 
Meetings : 
New  England  Fishery  Manage- 
ment Council 15453 

Organization  and  functions: 
Western    Pacific    Management 

Council 15453 

NATIONAL   PARK   SERVICE 

Notices 

Historic  Places  National  Register; 
pending  nominations ^ 15473 

NUCLEAR   REGULATORY   COMMISSION 
Notices 

Meetings;  changes  1 2  dociunents)  _  15486 

OCCUPATIONAL    SAFETY    AND    HEALTH 

ADMINISTRATION 
Rules 

State   plans   for   enforcement  of 
standards : 

Michigan 15411 

Proposed  Rules 

State  plans  for  enforcement  of 
standards;  submission  and  con- 
sideration of  Federal  program 
changes   15430 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 
Rules 

Freedom  of  information 15412 

Sunshine  Act;  implementation. ._  15413 

Notices 

Meetings: 

Government  in  Siuishine 15483 


PUBLIC  HEALTH  SERVICE 

Proposed   Rules 

Grants : 
Health  manpower  programs 15433 

Notices 

Health  maintenance  organiza- 
tions; new  qualification  review 
procedures,  marketing  plsui  ap- 
plications"   15472 

RECLAMATION  BUREAU 
Notices 
nvironmental  statements;  avail- 
ability, etc. : 
ANG    Coal    Gasification    Co., 

N.  Dak 15473 


tENEGOTIATION   DOARD 
Notices 

Meeting:    rescheduled 


15483 


SMALL   BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas : 


Minnesota 

15485 

New  York 

15485 

Meetings,  advisory  councils: 

Little  Rock  District 

15484 

Lower  Rio  Grande  Valley  Dis- 

trict  : 

15484 

Oklahoma  City  District 

15484 

Salt  Lake  City  District 

15484 

"■    San  Antonio  District 

15484 

Seattle  District 

15485 

JSTATE   DEPARTMENT 

f^lotices 

Art  objects,  importation: 
Culturally  significant  paintings 
from  Union  of  Soviet  Socialist 
Republics 15485 

TtRADE  NEGOTIATIONS,  OFRCE  OF 
SPECIAL   REPRESENTATIVE 

Motices 

Review   of   advisory   committees; 

request  for  public  comment- 15483 

Sugar;     solicitation     of     public 

views 15483 

TREASURY  DEPARTMENT 

jiSee  also  CustcHns  Service. 

fJotices 

[Meetings : 

Private  Philanthropy  and  Pub- 
lic Needs  Advisory  Commit- 
tee    15488 
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presidential  documents 

Title  3— The  President 

Executive  Order  11978  •  March  18,  1977 

Relating  to  Trade  and  Other  Transactions  Involving  Southern  Rhodesia 


By  virtue  of  the  authority  \ested  in  nie  by  Section  5  of  the  United  Nations  Par- 
ticipation Act  of  1945,  as  amended  (22  U.S.C.  287c),  and  Section  301  of  Tide  3  of 
the  United  States  Code,  and  as  President  of  the  United  States  of  America,  Section  4 
of  Executive  Order  No.  11419  of  July  29,  1968,  is  hereby  amended  by  adding  thereto 
the  following  subsection : 

"(c)  The  Secretary  of  the  Treasury  may  exempt  from  the  provisions  of  this 
Order,  and  Executive  Order  No.  11322,  as  amended,  any  shipment  of  chromium  in 
any  form  which  is  in  transit  to  the  United  States  on  March  18,  1977. ". 


-^C7^ 


v>^/u^ 


The  White  House, 

March  18,  1977. 


[FR  Doc.77-8604  Filed  3-18-77  ;1 :  51  pm] 
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This  Mction  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  havin*  general  appHcabillty  and  tagal  •"•«  most  of  which  are 
keyed  to  and  codifiwJ  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pumient  to  U  US.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 

AGENCIES  (PRIVACY  REGULATIONS) 

PART  460— RULES  FOR  IMPLEMENTING 
OPEN  MEETINGS  WITHiN  THE  BOARD 
FOR  INTERNATIONAL  BROADCASTING 

Govemnoent  in  the  Sunshine  Act; 
Implementation 

On  February  16,  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
9388)  a  notice  of  proposed  Implementa- 
tion of  rules  by  the  Board  for  Inter- 
national Broadcasting  concerning  Pub. 
L.  94-409  of  September  13, 1976,  the  Gov- 
ernment in  tlie  Sunshine  Act.  Interested 
parties  were  given  the  opportunity  to 
submit  comments  on  the  proposed  rules, 
no  later  than  March  12,  1977. 

No  comments  have  been  received,  and 
the  proposed  rules  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date:  March  12, 1977. 

Signed  at  Washington,  D.C. 

Walter  R.  Roberts, 
Executive  Director. 
Sec. 

460.1  General  policies. 

460.2  Definitions. 

460.3  Reqxiirement  of  open  meetings. 

460.4  Ground  on  which  meetings  may  be 

closed. 

460.5  Procedures  for  announcing  meetings. 

460.6  Procedures  for  closing  meetings. 

460.7  Reconsideration  of  (^>€ning  or  closing 

a  meeting. 

460.8  Recordkeeping  of  closed  meeting. 

ATJTHORrrY:  Pub.  L.  93-129,  87  Stat.  466. 
§  460.1      General  policies. 

The  Board  for  International  Broad- 
casting will  provide  the  public  with  the 
fullest  practical  information  regarding 
Its  decisionmalting  processes  while  pro- 
tecting the  rights  of  individuals  and  its 
abilities  to  carry  out  its  responsibilities. 

§  460.2      Definitions. 

The  following  definitions  apply: 

(a)  The  term  "agency"  Includes  any 
establishment  In  the  executive  branch  of 
the  government  headed  by  a  collegial 
body  composed  of  two  or  more  individual 
members,  a  majority  of  whom  are  ap- 
pointed to  such  position  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate, and  any  subdivision  thereof  author- 
ized to  act  on  behalf  of  the  agency.  The 
Board  for  International  Brosulcasting  is 
a  government  agency  headed  by  a  five- 
member  Board,  all  of  whom  are  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  is  there- 
fore an  "agency"  under  these  terms. 

(b)  The  term  "meeting"  means  the 
deliberation  of  this  Board  where  such 
deliberations  determine  or  result  in  the 


joint  conduct  or   disposition   of   official 
Board  business. 

(c)  The  term  "member"  means  an  in- 
dividual who  belongs  to  the  Board  who 
has  been  appointed  by  the  President  and 
confirmed  by  the  Senate. 

§  460.3      Requirement  of  open  meetings. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  In 
accordance  with  this  section.  Except  as 
provided  in  §  460.4  every  portion  of  every 
meeting  of  the  agency  shall  be  open  to 
public  observation. 

§  460.4      Grounds  on  which  meetings  may 
be  closed. 

The  Board  shall  open  every  portion  of 
every  meeting  of  the  agency  for  public 
observation  except  where  the  agency  de- 
termines that  such  portion  or  portions  of 
its  meeting  or  the  disclosure  of  such  in- 
formation is  likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy  and 

(2)  m  fact  properly  classified  pursu- 
ant to  such  Executive  Order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practice  of  the  agency; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute:  Pro- 
vided, That  such  statute : 

(1)  Requires  that  the  matters  be  with- 
held from  the  public  in  such  manner  as 
to  leave  no  discretion  on  the  issue,  or 

(2)  Established  practical  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would : 

(1)  Interfere  with  enforcement  pro- 
ceedings, 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  of  &n  impartial  adjudication, 

(3)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy, 

(4)  Disclose  the  identity  of  a  c<Hifiden- 
tial  source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in- 
vestigation, or  by  an  agency  conducting 


a  lawful  naticmal  security  intelligence  in- 
vestigation, confidential  source, 

(5)  Disclose  investigative  techniques 
and  procedures,  or 

(6)  Endanger  the  life  or  physical  safe- 
ty of  law  enforcement  personnd; 

(h)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action.  This  shall 
not  apply,  in  any  Instance  where  the 
Board  has  already  di&clo6ed  to  the  public 
the  content  or  nature  of  its  proposed 
action,  or  where  the  Board  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  Board  sw- 
tion  on  such  pr(H>osal; 

(i)  Specifically  concern  the  Board's 
issuance  of  a  subrtoena,  or  the  Bosu-d's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  inter- 
national tribunal,  or  an  arbitration,  or 
the  initiation,  conduct  or  disposition  by 
the  Board  of  a  particvilar  case  of  formal 
agency  adjudlcatiMi  pursuant  to  the 
procedures  In  section  554,  of  this  title  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  a 
hearing. 


§  460.5      Procedures       for       announcing 
meetings. 

(a)  In  the  case  of  each  meeting,  the 
Board  shall  make  public,  at  least  wie 
week  before  the  meeting,  the  time,  place, 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  phone  number 
of  the  ofiBcisJ  designated  by  the  Board 
to  respond  to  requests  for  Information 
about  the  meeting.  Such  armoimcement 
shall  be  made  imless  a  majority  of  the 
Members  of  the  Board  determine  by  a 
recorded  vote  that  the  Board  requires 
that  such  a  meeting  be  called  at  an 
earlier  date,  in  which  csise  the  Board 
shall  make  public  announcement  of  the 
time,  place  and  subject  matter  of  such 
meeting  and  whether  open  or  closed  to 
the  public,  at  the  earliest  practical  time, 
(b)  Immediately  following  the  public 
armouncement,  the  Board  will  publish  it 
in  the  Federal  Register. 

§  460.6      Procedures     for    closing     meet- 
ings. 

(a)  The  closing  of  a  meeting  shall 
occur  only  when: 

(1)  A  majority  of  the  membership  of 
the  Board  votes  to  take  such  action.  A 
separate  vote  of  the  Board  members 
shall  be  taken  with  respect  to  each  Board 
meeting  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  pubUc 
pursuant  to  !  460.4,  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  460.4.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
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meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public,  or 
with  respect  to  any  information  con- 
cerning such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  Involves 
the  same  particular  matters  and  Is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  meeting  in  such 
series.  The  vote  of  each  Board  member 
particii>ating  in  such  vote  shall  be  re- 
corded and  no  proxies  shall  be  allowed. 
<2)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Board 
close  such  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  5  460.4  (e> , 
(f)  or  (g),  the  Board,  up>on  request  of 
any  of  its  Board  members,  shaU  take  a 
recorded  vote,  whether  to  close  such  por- 
tion of  the  meeting. 

(b)  Within  one  day  of  any  vote  taken, 
the  Board  shall  make  publicly  available 
a  written  copy  of  such  vote  reflecting  the 
vote  of  each  member  on  the  question  and 
full  written  explanation  of  its  action 
closing  the  entire  or  portion  of  the  meet- 
ing together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their 
affiliation. 

(c)  The  Board  shall  announce  the 
time,  place  and  subject  matter  of  the 
meeting  at  least  eight  (8)  days  before 
the  meeting. 

(d)  For  every  closed  meeting,  the  Ex- 
ecutive Director  of  the  Board  shall  pub- 
licly certify  that,  in  his  or  her  opinion, 
the  meeting  may  be  closed  to  the  public 
and  shall  state  each  relevant  exemptlve 
provision.  A  copy  of  such  certification, 
together  with  a  statement  from  the  pre- 
siding officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained  by 
the  Board. 

§  460.7      Reconsideration  of  opening  or 
closing  a  meeting. 

The  time  or  place  of  a  Board  meeting 
may  be  changed  following  the  public  an- 
nouncement only  if  the  Board  publicly 
announces  such  change  at  the  earliest 
practicable  time.  The  subject  matter  of 
a  meeting,  or  the  determination  of  the 
agency  to  open  or  close  a  meeting,  or 
portion  of  meeting,  to  the  public,  may  be 
changed  following  the  public  announce- 
ment only  if  a  majority  of  the  Board 
members  determines  by  a  recorded  vote 
that  Board  business  so  requires  and  that 
no  earlier  announcement  of  the  change 
was  possible,  and  the  Board  publicly  an- 
nounces such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time. 

§  460.8      Recordkeeping  of  clo«ed  meet- 
ings. 

(a)  The  Board  shall  maintain  a  writ- 
ten record  of  the  proceedings  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public. 

(b)  The  Board,  after  review  by  the 
Executive  Director  shall  make  ix'ompUy 
avaOaUe  to  the  public  In  a  place  easily 


RULES  AND  REGULATIONS 

accessible  to  the  pubUc,  the  written 
record  of  the  discussion  of  any  time  on 
the  agenda,  or  any  item  of  the  testimony 
of  any  witness  received  at  the  Board 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  the 
Board  determines  to  contain  informa- 
tion which  may  be  withheld  under 
§  460.4.  Copies  of  such  record,  disclosing 
the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual 
cost  of  duplication.  The  Board  shall 
maintain  a  detailed  written  copy  of  the 
minutes  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a 
period  of  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the  con- 
clusion of  any  Board  proceeding  with  re- 
spect to  which  the  meeting  or  portion 
was  held,  whichever  occurs  later. 

[FR  Doc.77-8419  Filed  3-21-77;8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  one  position  of  Director  of  Agricul- 
tural Economics  is  excepted  under 
Schedule  C. 

Effective  on  March  22,  1977,  5  213.3313 
(n)  (1)  is  added  as  set  out  below. 

§  213.3313      Department  of  Agriculture. 

(n)  Agricultural  Economics.  •  •  • 
(1)  Director  of  Agricultural  Economics. 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United   States  Civil  Serv- 

ick  coumission, 
James  C.  Spry, 

Executive  Assistant 
to  the  CommissiOTiers. 

[PR  Doc. 77-8423  Filed  3-21-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY:  Civil  Service  Commisslcm, 
ACTION:  Final  Rule. 
SUMMARY:    This   amendment  excepts 
from    the    competitive    service    imder 
Schedule  C  one  position,  of  Assistant  to 
the  Secretary  of  Defense  for  Legislative 
Affairs  because  it  is  a  supervisory  posi- 
tion over  noncompetitive  employees. 
EFFECTIVE  DATE:  March  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  H.  Meyer,  202-632-4695. 
Accordingly,  5  CFR  213.3306(a)  (8)  Is 
amended  as  set  forth  below: 

§  2 1 3.3306     Department  of  Defense. 

(a)   Office  of  the  Secretary.  •  •   • 
(8)  Two  Assistants  to  the  Secretary  of 
Defense -for  Legislative  Affairs. 


(5  U.S.C.  5301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civn,  Serv- 
ice ComossiON, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-8614  Piled  3-21-77;8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  1— ADMINISTRATIVE  REGULATIONS 

Rules  of  Practice  for  Formal  Adjudicatory 
Administrative  Proceedings  Instituted  by 
the  Secretary;  Clarification  of  Scope 

On  January  4,  1977  (42  FR  743) ,  there 
were  published  new  "Rules  of  Practice 
Governing  Forma!  Adjudicatory  Admin- 
istrative proceedings  Instituted  By  The 
Secretary."  7  CFR  1.131(a)  sets  forth 
the  authority  under  several  statues  for 
the  holding  of  formal  administrative  ad- 
judicatory proceedings.  Among  the  au- 
thorities cited  Is  section  6(c)  of  the 
Perishable  Agricultural  Commodities 
Act,  1930  (7  U.S.C.  499f(c)).  Section  6 
(c)  authorizes  hearings  both  for  repara- 
tion proceedings  to  rsolve  contract  dis- 
putes between  private  parties,  and  for 
proceedings  to  determine  whether  there 
have  been  violations  of  section  2  of  the 
Act  (7U.S.C.49W)). 

For  purposes  of  clarification,  the  rules 
of  practice  contained  In  Title  7,  Sub- 
title A,  Part  1,  Subpart  H  (7  CFR  1.130 
through  7  CFR  1.151)  cover  only  those 
formal  adjudicatory  proceedings  author- 
ized by  section  6(c)  of  the  Perishable 
Agricultural  Commodities  Act,  1930  to 
determine  whether  there  have  been 
violations  of  section  2  thereof.  The  rules 
of  practice  for  reparation  proceedings 
under  tiie  Act  continue  to  be  covered 
by  7  CFR  47.1  through  47.25,  and  7  CFR 
47.46. 

In  view  of  the  above,  the  introductory 
paragraph  oi  7  CFR  1.131(a)  is  changed 
to  read  as  follows: 


9  1.131    Scope    and    applicability    of    this 
subpart. 

(a)  The  rules  of  practice  in  this  sub- 
part shall  be  applicable  to  all  adjudica- 
tory proceedings  under  the  statutory 
provisions  listed  below  as  those  provi- 
sions have  been  or  may  be  amended  from 
time  to  time,'  except  that  those  rules 
shall  not  be  applicable  to  reparation  pro- 
ceedings under  section  6(c)  of  the 
Perishable  Agricultural  Commodities 
Act,  1930.  The  provisions  of  7  CFR  1.26 
shall  be  inapplicable  to  the  proceedings 
covered  by  this  subpart. 

•  •  •  •  • 

Since  the  above  change  is  for  the  pur- 
pose of  clarification  only,  such  change 
is  effective  March  22, 1977. 

Dated:  March  16, 1977. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc.77-8455  Piled  3-21-77;8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  404, 
Amendment  1 ) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  11- 
17,  1977.  The  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  conditions  for  Navel  oranges. 
Ilie  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674>,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  maidcet- 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Oranje  Regulation  404  (42 
PR  13269) .  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  There- 
fore, in  order  to  provide  an  opixirtunity 
for  handlers  to  handle  a  sufQclent  vol- 
ume of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upoa  which  this  amendment  is  bsised  be- 
came available  and  the  time  when  this 
amendment  must  beccane  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  Is  insufficient,  smd  this  amend- 
ment relieves  restrtctlcm  on  the  handhng 
of  Navel  oranges  grown  to  Arizona  and 
designated  part  of  California. 


(b)  Order,  as  amended.  Hie  provi- 
sions in  paragraph  (b)(1)  (1),  and  (ii) 
of  §  907.704  (Navel  Orange  Regulation 
404  (42  F.R.  13269) )  are  hereby  amended 
to  read  as  follows: 
"(i)  District  1:  1,296,000  cartons: 
"(ii)   District  2:  304,000  carttms." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated :  March  16,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
turai  Marketing  Service. 
(FR  Doc.77-8457  PUed  3-21-77; 8: 45  am] 


(Lemon  Regulation  83,  Amendment  1] 

PART  910 — LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  increases  the  quantity 
of  California-Arizona  lemons  that  may 
he  shipped  to  fresh  market  during  the 
we^ly  regulation  period  March  13-19, 
1977.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market 
conditions  for  California-Arizona  lem- 
ons. The  regulation  and  this  amendment 
are  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Mai*eting  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  (rf  lemons 
grown  in  Cahfomia  and  Arizona,  effec- 
tive vmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Lemon  Regulation  83  (42  FR 
13534) .  The  marketing  picture  now  in- 
dicates that  there  is  a  greater  demand 
for  lemons  than  existed  when  the  regu- 
lation was  made  effective.  Therefore,  in 
order  to  provide  an  opportimity  for 
handlers  to  htmdle  a  sufflcient  volume 
of  iCTnons  to  fill  the  current  market  de- 
mand thereby  making  a  greater  quan- 
tity of  lemons  available  to  meet  such  in- 
creased demand,  the  regulation  should 
be  amended,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  to  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendmetit  until  30  days  after 
publication  hereof  to  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
toterventog  between  the  date  when  to- 
formation  upon  which  this  amendment 


is  based  became  available  and  the  time 
when  tills  amendment  must  t)ecome  ef- 
fective to  order  to  effectuate  the  de- 
clared poUcy  of  the  act  is  insxifficient. 
and  this  amendment  reUeves  restriction 
on  the  handling  of  lemons  grown  to 
Calif  (»iiia  and  Arisona. 

(b)  Order,  <u  amended.  Paragraph 
(b)  (1)  of  §  910.383  (Lonon  Regulation 
83  (42  FR  13534)  is  hereby  amended  to 
read  as  follows : 

§  910.383     Lemon  Regulation  83 
•  •  •  •  • 

(b)  The  quantity  of  lemcsis  grown  to 
California  and  Arizona  which  may  be 
handled  during  the  period  March  13, 1977 
through  March  19,  1977,  Is  hereby  fixed 
at  240,000  cartons." 

(Sacs.  1-19,  48  SUt.  31,  as  amended;  7  n.S.C. 
601-674.) 

Dated:  March  16, 1977. 

Charles  R.  Bradek, 
Deputy  Director,  Fruit  and  Veg- 
etable   Diinsion.   Agricultural 
Marketing  Service. 

IFR  Doc.77-8456  FUed  3-21-77, 8; 45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NAT- 
URALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

Organizations,  Duties,  and  Proceedings; 
Designation  of  Dallas,  Texas  as  District 
Office;  Establishment  of  SubofRces  at 
Oklahoma  City,  Oklahoma  and  Louis- 
ville, Kentucky 

AGENCY:  Immigration  and  Naturaliza- 
tion Service. 

ACTION :  Fmal  Rule. 

SUMMARY:  The  purpose  of  the  regula- 
tions set  forth  to  this  order  is  to  re- 
designate the  suboffice  of  this  Service  at 
Dallas,  Texas  as  a  district  office  and  to 
establish  suboffices  at  Oklahoma  City, 
Oklahoma  and  Louisville,  Kentucky. 

EFFECTIVE  DATE:  April  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza- 
tion Service,  425  "I"  Street.  N.W., 
Washington,  D.C.  20536.  (202-376- 
8373). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contataed  to 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8  U.S.C. 
1103),  28  CFR  0.105(b)  and  8  CFR  2.1, 
the  followtog  amendments  as  set  forth 
hereto  are  prescribed  to  Parts  100,  103 
and  242  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

Effective  April  1.  1977,  the  suboffice 
of  this  Service  located  at  Dallas,  Texas 
will  be  redesignated  as  a  District  Office 
(District  No.  20).  The  Dallas  district 
ot&ce  will  have  jurisdiction  over  the 
State  of  Oklahoma  and  also  over  several 
counties  to  the  State  of  Texas  currently 
under  tiie  Jurisdiction  of  the  Houston, 
Tex.  district  (District  No.  38).  Also,  the 
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Service  will  open  a  suboffice  under  the 
jurisdiction  of  the  Dallas  district  ofiBce 
In  Oklahoma  City,  Oklahoma.  The 
OfBcer-in-Charge  of  that  subofflce  will 
have  the  authority  to  issue  warrants  of 
arrest  and  notices  of  hearing  as  pro- 
vided in  8  CFR  242.1(a) .  In  addition,  the 
Service  will  open  a  subofflce  In  Louis- 
ville, Kentucky  which  will  be  under  the 
jurisdiction  of  the  New  Orleans,  Louisi- 
ana district.  The  suboffice  at  Dallas  is 
being  redesignated  as  a  District  Office 
and  the  new  suboffices  are  being  opened 
at  Oklahoma  City  and  Louisville  in  order 
to  provide  better  service  to  the  public 
and  provide  for  more  effective  manage- 
ment and  supervision  of  Service  opera- 
tions in  the  areas  to  be  served  by  those 
offices. 

In  order  to  effect  the  above-described 
organizational  changes,  the  substantive 
and  conforming  regulatory  amendments 
described  and  set  forth  below  will  be 
made  to  Title  8  of  the  Code  of  Federal 
Regulations. 

In  8  CFR  100.4(a)  the  second  sentence 
will  be  amended  to  Include  reference  to 
District  No.  20  In  the  list  of  offices  under 
the  jurisdiction  of  the  Southern  Region. 
In  8  CFR  100.4(b)  District  No.  20  (Dal- 
las, Texas)  will  be  added,  to  have  Juris- 
diction over  the  State  of  Oklahoma  and 
the  indicated  counties  in  the  State  of 
Texas.  Also,  District  No.  38  (Houston, 
Texas)  will  be  revised  by  deleting  those 
counties  over  which  the  Dallas  district 
will  assume  jurisdiction  on  April  1,  1977. 
8  CFR  100.4(c)(1)  will  be  amended  by 
adding  Louisville.  Kentucky  and  Okla- 
homa City,  Oklahoma  In  alphabetical 
sequence  to  reflect  the  establishment  of 
those  suboffices:  and  Dallas,  Texas  will 
be  deleted  from  that  listing  because  it  Is 
being  redesignated  as  a  district  office. 

A  conforming  amendment  will  be 
made  In  8  C7FR  103.10  by  deleting  "Dal- 
las, Tex."  from  the  listing  of  offices 
therein  because  Dallas  will  become  a  dis- 
trict (^ce,  and  records  requested  irnder 
the  Freedom  of  Information  Act  will  be 
available  from  the  Dallas  district  office 
beginning  April  1. 1977. 

Since  it  has  been  determined  that  the 
Officer-in-Cliarge  at  Oklahoma  City, 
Oklahoma  is  to  have  the  authority  to 
Issue  warrants  of  arrest  and  notices  of 
hearing,  8  CFR  242.1(a)  will  be 
amended  by  adding  "Oklahoma  City, 
Okla."  to  the  list  of  offices  set  forth  In 
that  paragraph.  8  CFR  241.1(a)  will  be 
further  amended  by  deleting  "Dallas, 
Tex.",  and  "San  Diego,  Calif.",  because 
both  of  these  offices  are  district  offices. 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments,  as  set  forth  below, 
are  hereby  prescribed  to  Title  8  of  Chap- 
ter I  of  the  Code  of  Federal  Regulations. 

In  S  100.4(a),  the  second  sentence  Is 
amended  to  read  as  follows: 

§  100.4     Field  Sorrier. 

•  •  •  •  • 

(a)  Regional  offices.  *  *  •  The  South- 
em  Regional  Office,  located  in  Dallas, 
Texas,  has  jurisdlctl(»  over  district  6, 
14,    15,   20.   26,   28   and   38   and   Border 
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Patrol  Sectors  15,  16,  17,  18,  19,  20,  and  ^ 

21.   •   •    • 

•  •  •  •  • 

Section  100.4(b)  is  amended  by  adding 
District  No.  20,  Dallas,  Texas,  tn  nu- 
merical sequence,  to  have  jurisdiction 
over  the  State  of  Oklahoma  and  the 
counties  in  the  State  of  Texas  as  indi- 
cated below : 

(b)  District  offices.  *  *  * 

•  •  •  *  • 

(20)  Dallas,  Texas.  The  district  office 
in  Dallas,  Texas,  has  jurlsdlctlOTi  over  the 
State  of  OklahMna.  and  the  following 
counties  in  the  State  of  Texas:  Anderson, 
Andrews,  Archer,  Armstrong.  Bailey, 
Baylor,  Borden,  Bosque,  Bowie,  Briscoe, 
Camp,  Carson,  Cass,  Castro,  Cherokee, 
ChUdress,  Clay,  Cochran,  Collin,  Col- 
lingsworth, Comanche,  Cooke,  Cottle, 
Crosby,  Dallam,  Dallas,  Dawson,  Deaf 
Smith,  Delta,  Denton,  Dickens,  Donley, 
Eastland,  Ellis,  Erath,  Fannin,  Fisher, 
Floyd,  Foard,  Franklin,  Freestone, 
Gaines.  Garza,  Gray,  Grayson,  Gregg, 
Hale,  Hall,  Hamilton,  Hansford,  Harde- 
man, Harrison,  Hartley,  Haskell,  Hemp- 
hill, Henderson,  Hill,  Hockley,  Hood, 
Hopkins,  Houston.  Howard,  Hunt,  Hut- 
chinson. Jack,  Johnson,  Kaufman,  Kent, 
King,  Knox,  Lamar,  Lamb,  Leon,  Lime- 
stone, Lipscomb,  Lubbock,  Lynn.  Marlon, 
Martin,  Mitchell,  Montague,  Moore, 
Morris,  Motley,  Navarro,  Nolan,  Ochil- 
tree, Oldham,  Palo  Pinto,  Panola, 
Parker,  Parmer,  Potter,  Rains,  Ran- 
dall, Red  River,  Roberts,  Rockwall, 
Rusk,  Scurry,  Shackleford,  Sherman, 
Smith,  Somervell,  Stephens,  Stonewall, 
Swisher,  Tarrant,  Terry,  Throckmorton, 
Titus,  Upshiu-,  Van  Zandt,  Wheeler, 
Wichita.  WUbarger,  Wise,  Wood.  Yoa-j 
kum,  and  Young. 

•  *  •  •  • 

In  §  100.4(b) ,  District  No.  38  is  revised,! 
and  as  revised  reads  as  follows: 

(38)  Houston,  Texas.  The  district  of- 
fice In  Houston,  Texas  has  Jurisdiction 
over  the  following  counties  in  the  State 
of  Texas:  Angelina,  Austin,  Brazoria, 
Chambers,  Colorado,  Fort  Bend,  Galves- 
ton, Grimes,  Hardin,  Harris,  Jasper, 
Jefferson,  Liberty,  Madison,  Matagorda, 
Montgomery,  Nocogdoches,  Newton,  Or- 
ange, Polk,  Sabine,  San  Augiistlne,  San 
Jacinto.  Shelby.  Trinity,  Tyler,  Walker, 
Waller,  Washington,  and  Wharton. 

•  •  •  •  • 
In    §  100.4(c)(1).    the   list   of    offices! 

therein  enumerated  is  amended  by  add- 
ing in  alphabetical  sequence  "Louisville, 
Ky.",  and  "Oklahoma  City,  Okla.",  anc 
by  deleting  "Dallas,  Tex."  As  amende< 
!  100.4(c)  (1)  reads  as  follows: 


PART  103^-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AND  AVAILABILITY 
OF  SERVICE  RECORDS 

In  §  103.10(a)  (1),  the  first  sentence  is 
amended  by  deleting  "Dallas,  Tex."  As 
amended,  the  first  sentence  of  §  103.10(  a) 
( 1 )  reads  as  follows : 

§  103.10     Requests  for  records  under  the 
Freedom  of  Information  Act. 

(a)  Place  and  manner  of  requesting 
records — (1)  Place.  Records  shall  be 
made  available  in  the  Central  Office, 
each  regional  office,  any  district  office, 
and  the  following  offices;  Agana,  Guam; 
Albany,  N.Y.;  Cincinnati,  Ohio;  Hsan- 
mond,  Ind.;  Harllngen,  Tex.;  Las  Vegas, 
Nev. ;  Memphis,  Term. ;  Milwaukee,  Wis. ; 
Norfolk,  Va.;  Pittsburg,  Pa.;  Provi- 
dence, R.I.;  Reno,  Nev.;  St.  Louis,  Mo.; 
Salt  Lake  City,  Utah;  SptAane,  Wash.; 
additionally,  in  particular  cases,  a  dis- 
trict director  may  designate  any  other 
Service  office.  •  •  • 


(c)   Suboffices.  •  •  • 
(1)   Interior  locations. 


Albany,  N.Y. 
Albuquerque,  N. 

Mex. 
Boise,  Idaho 
Cincinnati,  Ohio 
FalrbaxLfcs,  Alaska 
Fresno,  Calif. 
Harllngen,  Tex. 
Las  Vegas,  Nev. 
Louisville,  Ky. 
Memphis,  Tenn. 


Oklahoma  City, 

Otaa. 
Pittsburgh,  Pa. 
Reno,  Nev.  i 

Sacramento,  CalU. 
Salt  Lake  City,  TJUti^ 
St.  Louis,  Mo. 
Spokane,  Wash. 
Syracuse,  N.Y. 
Tucson,  Ariz. 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABiLITY  OF  AUENS  IN 
THE  UNITED  STATES:  APPREHENSION. 
CUSTODY,  HEARING.  AND  APPEAL 

In  §  242.1  (a) ,  the  third  sentence  Is 
amended  by  adding  "Oklahoma  City, 
Okla."  to  the  offices  shown  In  that  sen- 
tence, in  alphabetical  sequence,  and  by 
deleting  "Dallas,  Tex.",  and  "San  Diego, 
Calif."  As  amended,  the  third  sentence 
of  S  242.1(a)   reads  as  follows: 

§  242.1      Order  to  show  cause  and  notice 
of  hearing. 

(a)  Commencement  •  •  •  Orders  to 
show  cause  may  be  Issued  by  district 
directors,  acting  district  directors,  dep- 
uty district  directors,  assistant  district 
directors  for  Investigations,  and  offi- 
cers In  charge  at  Albany,  N.Y.;  Cin- 
cinnati, Ohio;  Hammond,  Ind.;  Har- 
llngen, Tex.;  Milwaukee,  Wis.;  Nor- 
folk, Va.;  Oklahoma  City,  Okla.;  Pitts- 
burgh, Pa.;  Providence,  R.I.:  Salt  Lake 
City,  Utah;  St.  Louis,  Mo.;  Spokane, 
Wash. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103.) 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  is  unnecessary  In  this  Instance  be- 
cause the  amendments  contained  In  this 
order  relate  to  agency  organization  and 
management. 

Effective  date:  The  amendments  con- 
tained in  this  order  shall  be  effective 
April  1,  1977. 

Dated:  March  16,  1977. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  DOC.T7-8413  PUed  3-21-77:8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TltADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES 
OF  PRACTICE 

IMPLEMENTATION   OF  GOVERNMENT   IN 
THE  SUNSHINE  ACT 

PART  4 — MISCELLANEOUS  RULES 

Correction 

In  FR  Doc.  77-7373,  appearing  on  page 
13538  of  the  issue  for  Friday,  March  11, 
1977,  the  following  corrections  should  be 
made  on  page  13541. 

1.  Colimin  1,  §  4.15(a)  (3)  Announce- 
ments of  changes  in  meetings,  the  cita- 
tion reading  5  U.S.C.  552(e)(2)  should 
read  5  U.S.C.  552b (e)  (2). 

2.  Middle  column,  §  4.15(c)  (2)  Closed 
meetings,  the  citation  reading  5  U.S.C. 
552(c)  (10)  should  read  5  U.S.C. 
552b(c)(10). 

Dated:  March  17,  1977. 

James  A.  Tobin, 
Acting  Secretary. 

(PR  Doc.77-8476  Piled  3-21-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[PRL  700-7;  PAP6H6141/R29] 

SUBCHAPTER   B — FOOD   AND   FOOD 
PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION  AGENCY 

Aldicarb 

On  September  1,  1976,  notice  was  given 
(41  FR  36834)  that  Union  Carbide  Corp.. 
1730  Pennsylvania  Ave.  NW,  Washington 
DC  20006  had  fUed  a  petition  (FAP 
6H5141)  with  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  pro- 
posed that  21  CFR  561.30  be  amended 
by  establishing  a  regiilation  permitting 
the  use  of  the  insecticide  and  nemato- 
cide  aldicarb  (2-methyl-2-methylthlo) 
propionaldehyde  0-  (methylcarbamoyl ) 
oxime  on  growing  oranges  with  a  toler- 
ance limitation  of  0.6  part  per  million 
(ppm)  in  dried  citrus  pulp  for  the  in- 
secticide-nematocide  and  its  cholinester- 
ase-inhibiting  metabolites  2-methyl- 
2  -  (methylsulfinyl)  propionaldehyde  0  - 
(methylcarbamoyl)  oxime  and  2-methyl- 
2  -  (methylsulfonyl)  propionaldehyde  0- 
(methylcarbamoyl)  oxime.  (A  related 
document  concerning  the  establishment 
of  a  tolerance  for  residues  of  this  pesti- 
cide in  or  on  the  raw  agricultural  com- 
modity oranges  at  0.3  ppm  appears  else- 
where in  today's  Federal  Register.)  .  No 
comments  were  received  by  the  Agency 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  materisd  have  been  evalu- 
ated, and  it  is  concluded  that  the  pesti- 
cide can  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat.  973;  7  U.S.C.  136  et 


seq.).  Therefore,  the  regiilation  is  being 
established  as  proposed. 

Any  person  adversely  siffected  by  this 
regulation  may,  on  or  before  April  21, 
1977,  file  written  objections  with  the 
Hearing  CHerit,  Environmental  Protec- 
tion Agency,  Rm.  1019,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objections. 

If  a  hearing  is  requested,  the  objec- 
tions must  state  the  issues  for  the  hear- 
ing. A  hearing  will  be  granted  if  the  ob- 
jections are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  March  22,  1977,  21  CFR 
561  is  amended  as  set  forth  below. 

Dated:  March  11,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.   409   of   the   Pederal   Food.   Drug,   and 
Cosmetic  Act  (21  U.S.C.  348) .) 

21  CFR  561.30  is  revised  to  read  as 
follows : 


§361.30      .4ldi<arb. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  and 
nematoclde  aldicarb  (2-methyl-2-(meth- 
ylthio)  -propionaldehyde  ©-(methylcar- 
bamoyl) oxime)  and  Its  cholinesterase- 
inhibiting  metabolites  2  -  methyl  -  2  - 
I  methylsulfinyl)  propionaldehyde  O- 
<  methylcarbamoyl)  oxime  and  2-meth- 
yl  -  2- (methylsulfonyl)  -propionaldehyde 
O- (methylcarbamoyl) oxime  in  the  fol- 
lowing processed  feeds  when  present 
therein  as  a  result  of  the  application  of 
this  pesticide  to  growing  crops: 

Parti  per 
million 

- 0.6 

- OJS 


Feed: 
Citrus  pulp,  dried 
Cottonseed  hulls  - 


|FR  Doc. 77-8269  Piled  3-21-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT  OF  JUSTICE 

(Order  No.  706-77J 

PART  15 — DEFENSE  OF  CERTAIN  SUITS 
AGAINST  FEDERAL  EMPLOYEES,  AND 
CERTIFICATION  AND  DEFENSE  OF  CER- 
TAIN SUITS  AGAINST  PROGRAM  PAR- 
TICIPANTS UNDER  THE  NATIONAL 
SWINE  FLU  IMMUNIZATION  PROGRAM 
OF  1976 

Procedures  to  be  Followed  In  Case  of  Suit 
Against  Certain  Federal  Employees 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Existing  Justice  Depart- 
ment regulations  set  forth  certain  pro- 
cedures to  be  followed  in  connection  with 
the  Department's  defense  of  civil  actions 
against  certain  Federal  employees 
eu'ising  out  of  their  operation  of  motor 
vehicles  within  the  scope  of  their  em- 
ployment, or  on  account  of  their  per- 
formance of  medical  care,  treatment  or 


investigation  in  the  scope  of  their  office 
or  employment  with  the  Public  Health 
Service  or  the  Veterans  Administration 
Department  of  Medicine  £ind  Surgery. 
This  order  amends  the  existing  regula- 
tions to  expand  their  coverage  to  take 
account  of  recently  enacted  legislation 
dealing  with  medical  personnel  in  the 
Departments  of  State,  Defense  and 
Transportation,  the  armed  forces,  the 
Central  Intelligence  Agency  and  the  Na- 
tional Aeronautics  aneb  Space  Adminis- 
tration. This  order  also  includes  new 
regulations  to  apply  to  suits  against  pro- 
gram participants  as  that  term  is  defined 
in  the  National  Swine  Flu  Immuniza- 
tion Program  of  1976. 

EFFECTIVE  DATE:  March  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Neil  R.  Peterson,  ClvQ  Division,  De- 
PEU-tment  of  Justice,  Washington,  DC. 
20530  (202-739-4393). 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301,  10  U.S.C.  1089,  22  U.S.C. 
817.  28  U.S.C.  509,  510  and  2679,  38  U.S.C. 
4116.  and  42  U.S.C.  233,  247b  and  2458a, 
Part  15  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

1.  The  caption  for  Psirt  15  is  revised 
to  read  as  set  forth  above. 

2.  The  table  of  contents  for  Part  15  is 
revised  to  read  as  follows: 

15.1  Expedlilovis    delivery    of    process    and 

pleadings. 

15.2  Providing  data  bearing  upon  scope  of 

employment  or  program  participant 
status. 

15.3  Removal  and  defense  of  suits. 

AtTTHORrrr:  5  TJS.C.  301,  10  XJS.C.  1089,  23 
VS.C.  817,  28  use.  509,  510  and  2679,  38 
U.S.C.  4116,  and  42  U.S.C.  233,  2476  and 
2458a. 

3.  Section  15.1  is  revised  to  read  as 
follows : 

§  13.1      Expeditious    deliver;'    of   prorc«s 
and  pleadings. 

(a)  Any  FedersJ  employee  against 
whom  a  civil  action  or  proceeding  is 
brought  for  damages  to  property,  or  for 
personal  injury  or  death,  on  accoimt  of 
the  employee's  operation  of  a  motor  ve- 
hicle in  the  scope  of  his  office  or 
employment  with  the  Federal  Govern- 
ment or  on  account  of  the  employee's 
performance  of  medical  care,  treatment, 
or  investigation  in  the  scope  of  his  office 
or  employment  with  the  Public  Health 
Service,  the  Veterans  Administration 
Department  of  Medicine  and  Surgery, 
the  Department  of  State  (including  the 
the  Armed  Forces,  the  Department  of  De- 
fense, the  Central  Intelligance  Agency, 
Agency  for  International  Development), 
or  the  National  Aeronautics  and  Space 
Administration  shall  promptly  deliver  all 
process  and  pleadings  served  upon  the 
employee,  or  an  attested  true  copy 
thereof,  to  the  employee's  immediate 
superior  or  to  whoever  is  designated  by 
the  head  of  the  employee's  department 
or  agency  to  receive  such  papers.  If  the 
action  is  brought  against  an  employee'i 
estate  this  procedure  shall  apply  to  the 
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employee's  personal  representative.  In 
addition,  upon  the  employee's  receipt  of 
such  process  or  pleadings,  or  any  prior 
information  regarding  the  commence- 
ment of  such  a  civil  action  or  proceeding, 
the  employee  shall  immediately  so  ad- 
vise his  superior  or  the  designee  thereof 
by  telephone  or  telegraph.  The  superior 
or  designee  shall  promptly  furnish  the 
United  States  attorney  for  the  district 
embracing  the  place  wherein  the  action 
or  proceeding  is  |wought  and  the  Chief  of 
the  Torts  Section,  Civil  Division,  Depart- 
ment of  Justice,  with  information  con- 
cerning the  commencement  of  such  ac- 
tion or  proceeding,  and  copies  of  all 
process  and  pleadings  therein. 

(b)  Any  program  participant  as  that 
term  is  defined  in  42  U.S.C.  247b(k)  (2) 
(B)  against  whom  a  civil  action  or  pro- 
ceeding is  brought  for  damages  for  per- 
sonal injury  or  wrongful  death  on  ac- 
count of  the  administration  of  swine 
flu  vaccine  under  the  National  Swine 
Flu  Immunization  Program  of  1976  (or 
the  personal  representative  or  successor 
of  such  program  participant.  If  the  ac- 
tion is  brought  against  the  estate  or  suc- 
cessor of  such  program  ptirticipant) 
shall  promptly  deliver  all  process  and 
pleadings  served  upon  such  program  par- 
ticipant, or  an  attested  true  copy  thereof, 
to  the  Assistant  Section  Chief  for  Swine 
Flu  Litigation,  Torts  Section,  Civil  Divi- 
sion. U.S.  Department  of  Justice,  Wash- 
ington, D.C.  20530-,  and  to  the  Depart- 
ment Claims  OfiBcer,  Office  of  the  Gen- 
eral Counsel.  Department  of  Health, 
Education  and  Welfare,  Washington, 
D.C.  20201.  The  Assistant  Section  Chief 
for  Swine  Flu  Litigation  shall  promptly 
furnish  copies  of  the  papers  to  the 
United  States  attorney  for  the  district 
embracing  the  place  wherein  the  action 
or  proceeding  is  brought. 

4.  The  present  text  of  §  15.2  is  desig- 
nated as  paragraph  (a) ,  the  heading  for 
f  15.2  is  revised  and  a  new  paragraph  (b) 
Is  added  to  read  as  follows: 

§  15.2  Providing  data  boaring  upon 
scope  of  employment  or  program 
participant  status. 

•  *  •  •  • 

(b)  A  program  ^rticipant  as  that 
term  Is  defined  in  42  U.S.C.  247b(k)  (2) 
(B)  shall  deliver  all  Information  In  the 
partlcipcuit's  possession  or  reasonably 
available  to  the  participant  concerning 
the  participant's  status  els  a  program  par- 
ticipant to  the  Assistant  Section  Chief 
for  Swine  Flu  Litigation,  Torts  Section, 
ClvU  Division,  U.S.  Depeirtment  of  Jus- 
tice, Washington,  D.C.  20530,  upon  re- 
quest and  within  such  time  as  shall  be 
fixed. 

5.  Section  15.3  is  revised  to  read  as 
follows: 

§  15.3      Removal  and  defense  of  suits. 

(a)  TTie  United  States  Attorneys  are 
authorized  to  make  the  certifications 
provided  for  in  10  U.S.C.  1089(c).  22 
U.S.C.  817(c),  28  U.S.C.  2679(d).  38 
U.S.C.  4116(c) .  and  42  U.S.C.  233(c)  and 
2458a(c)  with  respect  to  civil  actions  or 
proceedings  brought  against  Federal  em- 
ployees In  their  respective  districts.  Such 
m  certification  may  be  withdrawn  tf  a 
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further  evaluation  of  the  relevant  facts 
or  the  consideration  of  new  or  additional 
evidence  calls  for  such  action.  TTie  mak- 
ing, withholding,  or  withdrawing  of  cer- 
tifications, and  the  removal  and  defense 
of,  or  the  refusal  to  remove  and  de- 
fend, such  civil  actions  or  proceedings 
by  the  United  States  Attorneys  shall  be 
subject  to  the  instructions  and  super- 
vision of  the  Assistant  Attorney  General 
in  charge  of  the  Civil  Division. 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  is  authorized: 
(1)  To  make  the  certification  provided 
for  in  42  U.S.C.  247b(k)  (5)  with  respect 
to  civU  actions  or  proceedings  brought 
against  program  participants  tn  various 
courts  of  law;  (2)  to  withdraw  that  cer- 
tification If  further  evaluation  of  the  rele- 
vant facts  or  the  consideration  of  new 
or  additional  evidence  calls  for  such  ac- 
tion; (3)  to  move  to  revoke  such  certifi- 
cation pursuant  to  42  U.S.C.  247b(k)  (6) 
should  the  facts  warrant;  and  (4)  to  re- 
delegate  to  subordinate  division  ofiQcials 
the  authority  delegated  by  this  para- 
graph, provided  that  such  redelegatlon 
shall  be  in  writing  and  shall  be  approved 
by  the  Associate  Attorney  General  be- 
fore becoming  effective. 

Dated:  March  14,1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FB  Doc.77-8474  PUed  a-21-77;8:48  ami 

Title  29— Labor  i 

CHAPTER  I— NATIONAL  LABOR  | 

RELATIONS  BOARD 

PART   102— RULES   AND   REGULATIONS, 
SERIES  8 

Ex  Parte  Communications 

AGENCY:  National  Labor  Relations 
Board. 

ACTION :  Correction  of  error  in  sequence 
of  published  rules. 

SUMMARY:  On  Wednesday  March  9, 
1977  the  National  Labor  Relations  Board 
published  in  the  Federal  Register.  42 
FR  13113-13114  certain  revisions  to 
Subpart  P  of  its  rules,  relating  to  ex 
parte  communications.  Through  error, 
the  subsection  (b)  and  (c)  of  §  102.133 
were  there  published  as  subsections  of 
§  102.132,  which  has  no  such  subsections. 
The  published  text  of  §§  102.132  and 
102.133  is  hereby  corrected  to  show  the 
subsections  in  the  proper  sequence,  as 
set? forth  below: 

Subpart  P — Ex  Parte  Communications 

§  102.132     Reporting  of  prohibited  com- 
munications ;  penalties. 

(a)  Any  Board  agent  of  the  categories 
defined  in  S  102.128  to  whom  a  prohibited 
oral  ex  parte  communication  is  attempted 
to  be  made  shall  refuse  to  listen  to  the 
communication,  inform  the  communica- 
tor of  this  rule,  and  advise  him  that  if 
he  has  anything  to  say  it  should  be  said 
in  writing  with  copies  to  all  parties.  Any 
such  board  agent  who  receives,  or  who 
makes  or  knowingly  causes  to  be  made, 
an  unauthorized  ex  parte  commimlcation 
shall  idace  or  cause  to  be  placed  on  the 


pubUc  record  of  the  proceeding  (1)  the 
communication,  tf  it  was  written,  (2)  a 
memorandum  stating  the  substance  of 
the  communication,  if  it  was  oral,  (3)  all 
written  responses  to  the  prohibited  com- 
munication, and  (4)  memoranda  stating 
the  substance  of  all  oral  responses  to  the 
prohibited  commimlcation.  The  execu- 
tive secretary.  If  the  proceeding  is  then 
pending  before  the  Board,  the  adminis- 
trative law  judge,  if  the  proceeding  is 
then  pending  before  any  such  judge,  or 
the  regl(Hial  director.  If  the  proceeding 
is  then  pending  before  a  hearing  oflBcer 
or  the  regional  director,  shall  serve  copies 
of  all  such  materials  placed  on  the  public 
record  of  the  proceeding  on  all  other 
parties  to  the  proceeding  and  on  the  at- 
torneys of  record  for  the  parties.  Within 
10  days  after  the  mailing  of  such  copies, 
any  party  may  file  with  the  executive 
secretary,  administrative  law  judge,  or 
regional  director  serving  the  communi- 
cation, and  serve  on  all  other  parties,  a 
statement  setting  forth  facts  or  conten- 
tions to  rebut  those  contained  in  the  pro- 
hibited conmiunication.  All  such  re- 
sponses shall  be  placed  in  the  public 
record  of  the  procee<tlng,  and  provision 
may  be  made  for  any  further  action.  In- 
cluding reopening  of  the  record,  which 
may  be  reqiUred  under  the  circum- 
stances. No  action  taken  pursuant  to 
this  provision  shall  constitute  a  waiver 
of  the  power  of  the  Bo8«"d  to  impose  an 
appropriate  penalty  under  §  102.133. 

§  102.133      Penalties  and  enforcement. 

(a)  Where  the  nature  and  circum- 
stances of  a  prohibited  communication 
made  by  or  caused  to  be  made  by  a  party 
to  the  proceeding  are  such  that  the  in- 
terests of  justice  and  statutory  policy 
may  require  remedial  action,  the  Board, 
administrative  law  judge,  or  regional 
director,  as  the  case  may  be,  may  issue 
to  the  party  making  the  communication 
a  notice  to  show  cause,  returnable  before 
the  Board  within  a  stated  period  not  less 
thEua  7  days  from  the  date  thereof,  why 
the  Board  should  not  determine  that  the 
Interests  of  justice  and  statutory  policy 
require  that  the  claim  or  interest  In  the 
proceeding  of  a  party  who  knowingly 
makes  a  prohibited  commimlcation  or 
knowingly  causes  a  prohibited  communi- 
cation to  be  made,  should  be  dismissed, 
denied,  disregarded  or  otherwise  ad- 
versely affected  on  account  of  such  viola- 
tion. 

(b)  Upon  notice  and  hearing,  the 
Board  may  coisure,  suspend,  or  revoke 
the  privilege  of  practice  before  the 
agency  of  any  person  who  knowingly  and 
willfully  makes  or  solicits  the  making  of 
a  prohibited  ex  parte  commimlcation. 
However,  before  the  Board  Institutes 
formal  proceedings  under  this  subsec- 
tion, it  shsdl  first  advise  the  person  or 
persons  concerned  In  writing  that  It 
proposes  to  take  such  action  and  that 
they  may  show  cause,  within  a  period  to 
be  stated  in  such  written  advice,  but  not 
less  than  7  days  from  the  date  thereof, 
why  it  should  not  take  such  action. 

(c)  The  Board  may  censure,  or,  to  the 
extent  permitted  by  law,  suspend,  dis- 
miss,   or   institute   proceedings  for  the 
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dismissal  of,  any  Board  agent  who  know- 
ingly and  willfully  violates  the  prohibi- 
tions and  requirements  of  this  rule. 

Dated,  Washington,  D.C,  March  17, 
1977. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

(FR  Doc.77-«526  Filed  3-21-77:8:45  amj 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Michigan  Plan;  Level  of  Federal 
Enforcement 

1.  Background.  Part  1954  of  Title  29, 
Code  of  Federal  Regulations,  sets  out 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  the  evaluation 
and  monitoring  of  State  plans  which 
have  been  approved  under  section  18  (c> 
of  the  Act  and  29  CFR  Part  1902.  Section 
1954.3  of  this  chapter  provides  guidelines 
and  procedures  for  the  exercise  of  discre- 
tionary concurrent  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
with  regard  to  Federal  standards  in  is- 
sues covered  under  an  approved  State 
plan.  In  accordance  with  §  1954.3(b)  of 
this  chapter.  Federal  enforcement  au- 
thority will  not  be  exercised  as  to  oc- 
cupational safety  and  health  issues 
covered  under  a  State  plan  where  a  State 
is  operational.  A  State  is  determined  to 
be  operational  under  §  1954.3(b)  of  this 
chapter  when  it  meets  the  following  re- 
quirements :  enacted  enabling  legislation, 
approved  State  standards,  a  suflBcient 
number  of  qualified  enforcement  per- 
sonnel, and  provisions  for  review  of  en- 
forcement actions.  In  determining 
whether  and  to  what  extent  a  State  plan 
meets  the  operational  guideUnes.  the 
results  of  evaluations  conducted  under  29 
CFR  Part  1954  are  taken  into  considera- 
tion. Once  this  determination  has  been 
made,  under  I  1954.3(f)  of  this  chapter, 
a  notice  of  the  determination  of  the  op- 
erational status  of  a  State  plan  as  de- 
scribed in  an  agreement  setting  forth  the 
Federal-State  responsibilities  is  to  be 
published  in  the  Federal  Register. 

2.  Notice  of  Michigan  Operational 
Agreement,  (a)  In  accordance  with  the 
provisions  of  §  1954. 3(f>  of  this  chapter, 
notice  is  hereby  given  that  it  has  been 
determined  that  Michigan  has  met  the 
following  conditions  for  operational 
status: 

(1)  Enactment  of  the  Michigan  Oc- 
cupational Safety  and  Health  Act  (Act 
154.  Public  Acts  of  1974.  MIOSHA) 
which  became  law  and  fully  effective  on 
January  1,  1975,  and  which  was  ap- 
proved February  1.  1975  (41  FR  8555) 
as  part  of  the  Michigan  Plan. 

(2)  The  State  has  adopted  and  made 
effective  occupational  safety  and  health 
standards  providing  protection  equal  to 


those  Federal  standards  contained  in  29 
CFR  Part  1910,  dated  June  27.  1974.  and 
in  29  CFR  Part  1926,  dated  June  24, 
1974. 

(3)  A  sufficient  number  of  qualified 
safety  and  health  compliance  personnel 
are  employed  by  the  State  under  an  ap- 
proved merit  system  to  conduct  MIOSHA 
inspections;  namely,  55  safety  and  37 
health  inspectors,  as  of  January  6.  1977. 

(4 1  Operations  since  January  1.  1975. 
under  MIOSHA.  provide  a  review  and 
appeals  system  for  employers  and  em- 
ployees to  contest  enforcement  actions 
and  or  abatement  periods. 

(5)  State  enforcement  since  January  1. 
1975,  of  the  State  standards  described 
in  (2)  above  has  been  monitored  under 
Subpart  C  of  29  CFR  Part  1954.  includ- 
ing four  semi-annual  evaluations  cover- 
ing the  period  through  April  1.  1976. 

(b)  In  addition,  the  State  has  pro- 
vided under  its  plan  for: 

(1)  A  State  Occupational  Safety  and 
Health  Poster,  the  display  of  which  is 
required  for  compliance  with  Michigan's 
Occupational  Safety  and  Health  Act.  The 
State  has  submitted  the  Poster  as  a  de- 
velopmental plan  change  in  accordance 
with  29  CFR  Part  1953  for  which  Fed- 
eral approval  was  given  September  22, 
1975  (40  FR  44131). 

(2)  Occupational  injury  and  illness 
recordkeeping  and  reporting  by  em- 
ployers covered  under  the  plan. 

(3)  Response  to  complaints  filed  with 
the  Michigan  Department  of  Labor  for 
violation  of  the  prohibition  of  employer 
discrimination  against  employees  for  ex- 
ercising their  rights  under  the  Michigan 
Occupational  Safety  and  Health  Act. 

(4)  Assurances  of  the  rights  of  em- 
ployers and  employees,  and  their  repre- 
sentatives, consistent  with  the  provisions 
of  the  Act  and  its  implementing  regula- 
tions. 

Pursuant  to  this  finding,  an  agreement 
effective  January  6,  1977.  and  incorpo- 
rated as  part  of  the  Michigan  plan  has 
been  entered  into  among  Keith  Molin, 
Director,  Michigan  Department  of  La- 
bor. Maurice  S.  Reizen,  M.D..  Director, 
Michigan  Department  of  Public  Health, 
and  Barry  J.  White.  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  of  the  U.S.  Department  of  Labor, 
providing  that  Federal  enforcement  ac- 
tivity under  section  18<e>  of  the  Act  will 
not  be  initiated  with  regard  to  Federal 
occupational  safety  and  health  stand- 
ards in  the  issues  covered  under  29  CFR 
Part  1910  and  Part  1926.  where  State 
standards  are  in  effect  and  operational, 
except  those  areas  listed  below  retained 
and  or  exercised  by  the  Federal  Govern- 
ment under  the  Act. 

Under  the  agreement,  Federal  respon- 
sibility under  the  Act  will  continue  to 
be  exercised,  among  other  things,  with 
regard  to:  complaints  about  violations 
of  the  discrimination  provisions  of  sec- 
tion IKO  of  the  Act  <29  U.S.C.  660(0  ) : 
enforcement  of  standards  promulgated 
under  the  Act  subsequent  to  the  agree- 
ment where  necessary  to  protect  em- 
ployees as  in  the  case  of  temporary 
emergency  standards  promulgated  under 


section  6(c)  of  the  Act  (29  U.SC.  655 
<c) ),  until  such  time  as  the  State  shall 
have  adcH3ted  equivalent  standards  in 
accordance  with  Subpeirt  C  of  29  CFR 
Part  1953;  enforcement  of  Federal  stand- 
ards contained  in  29  CFR  1910.15 
through  1910.19  in  the  U.S.  navigable 
waters,  which  issues  have  been  Spe- 
cifically excluded  from  coverage  under 
the  plan;  and  investigations  and  inspec- 
tions for  the  purpose  of  evaluating  the 
State  plan  under  sections  18  (O  and 
(f>  of  the  Act  (29  U.S.C.  667  ce"  and  (fi ). 
The  agreement  is  subject  to  revision  or 
termination  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  comply  with  any  of  its  provi- 
sions, or  when  the  results  of  evaluation 
under  29  CFR  Part  1954  reveal  that  State 
operations  covered  by  the  agreement  fail 
in  a  substantial  manner  to  be  at  least 
as  effective  as  the  Federal  program. 

In  accordance  with  this  agreement  and 
effective  as  of  Januarj'  6.  1977,  Subpart 
T  of  Part  1952  is  hereby  amended  as 
set  forth  below: 

§  1932.262      Level    of    Federal    enforce- 
ment. 

Pursuant  to  §§  1902.20(bMl)  (iii>  and 
1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Michigan,  effective  January  6.  1977.  and 
based  on  a  determination  that  Michigan 
is  operational  in  the  issues  covered  by 
the  Michigan  occupational  safety  and 
health  plan,  discretionary  Federal  en- 
forcement activity  under  section  18<et  of 
the  Act  <29  US.C.  667(e)  wUl  not  be 
initiated  with  regard  to  Federal  occupa- 
tional safety  and  health  standards  m 
l&ues  covered  under  29  CFR  Part  1910 
and  29  CFR  Part  1926  The  U.S.  Depart- 
ment of  Labor  will  continue  to  exercise 
authority,  among  other  things,  with  re- 
gard to:  complaints  filed  with  the  U.S. 
Department  of  Labor  about  violations 
of  the  discrimination  provisions  of  sec- 
tion 11(c)  of  the  Act  <29  U.S.C.  660(c» ) ; 
Federal  standards  promulgated  subse- 
quent to  the  agreement  where  necessary 
to  protect  employees,  as  in  the  case  of 
temporary  emergency  standards  pro- 
mulgated under  section  6(c)  of  the  Act 
129  U.S.C.  655 (CI ) .  in  the  issues  covered 
under  the  plan  and  the  agreement  until 
such  time  as  Michigan  shall  have 
adopted  equivalent  standards  in  accord- 
ance with  Subpart  C  of  29  CFR  Part 
1953;  standards  contained  in  29  CFR 
1910.15  through  1910.19,  which  issues 
have  been  specifically  excluded  from 
coverage  under  the  Michigan  plan;  and 
investigations  and  inspections  for  the 
purpose  of  the  evaluation  of  the  Michi- 
gan plan  under  sections  18(e)  and  (f) 
of  the  Act  *29  U.S.C.  667(e)  and  (f)). 
The  Regional  Administrator  for  Occu- 
pational Safety  and  Health  will  make  a 
prompt  recommendation  for  resumption 
of  the  exercise  of  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  U.S.C.  667(e) )  whenever,  and  to  the 
degree,  necessary  to  assure  occupational 
safety  and  health  protection  to  em- 
ployees in  the  State  of  Michigan. 
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(Sees.  8(g)(2).   18.  Pub.  L.  91-^96,  84  Stat. 
1600.  1608  (29  use.  657(g)(2).  667).) 

Signed  at  Washington,  D.C.,  this  15th 
day  of  March  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant 
Secretary  of  Labor. 

IFR  Doc.77-8508  Filed  3-21-77.8:45  am] 


CHAPTER  XX — OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

PART  2201— REGULATIONS  IMPLEMENT- 
ING THE  FREEDOM  OF  INFORMATION 
ACT 

PART  2300— REGULATIONS  IMPLEMENT- 
ING THE  FREEDOM  OF  INFORMATION 
ACT 

Changes  in:  (1)  Method  of  Publishing  Com- 
mission Decisions;  (2)  Delegation  of  Au- 
thority; and  (3)  Procedures  for  Request- 
ing Documents  and  Information 

On  December  3.  1976,  the  Commission 
published  (41  FR  53069)  proposed 
amendments  to  its  regulations  imple- 
menting the  Freedom  of  Information 
Act,  5  U.S.C.  552,  as  amended  November 
21,  1974  (Pub.  L.  93-502).  That  publica- 
tion also  proposed  that  the  present  reg- 
ulations, published  in  Part  2300,  be  re- 
designated Part  2201.  Only  one  comment 
was  received  on  the  proposed  amend- 
ment, and  the  comment  was  given  due 
consideration  as  explained  further  be- 
low. However,  no  changes  were  made  in 
the  proposed  amendments  as  a  result  of 
the  comment  received. 

Minor  editorial  changes  were  made  in 
the  proposal  in  §  2201.4(e),  those 
changes  being  made  to  correct  incorrect 
addresses  and  phone  numbers  of  Com- 
mission offices. 

The  one  comment  received  contained 
a  suggestion  that  the  official  citation  for 
Commission  decisions,  discussed  in 
§  2201.4 *c)  of  the  proposal,  be  changed 
to  adopt  a  continuous  page-numbering 
system  for  all  decisions  issued  during 
any  one  year.  Although  the  described  ci- 
tation method  is  not  being  changed  pres- 
ently, the  suggestion  is  under  study  and 
may  be  acted  upon  at  a  later  date. 

Additionally,  the  Commission  reem- 
phasizes  that  the  microfiche  publishing 
medium  has  been  adopted  on  an  experi- 
mental basis  and  that  its  continued 
usage  will  be  examined  after  adequate 
time  has  passed  in  which  to  judge  its 
usability. 

In  consideration  of  the  foregoing.  Part 
2300  of  Title  29  is  hereby  vacated  and 
new  Part  2201  is  hereby  adopted  as  set 
forth  below. 

ECfective  date:  The  new  Part  2201  will 
become  effective  on  March  22.  1977. 

Adopted  by  the  Occupational  Safety 
and  Health  Review  Commission  at  its  of- 
fice in  Washington,  D.C.,  on  the  16th  day 
of  March.  1977. 

For  the  Commission, 

»  William  S.  McLaochlin, 

Executive  Secretary. 
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2201.1  Purpose  and  scope 

2201.2  Description  of  agency 

2201.3  Delegation  of  authority 

2201.4  Information  policy 

2201.5  Copies  of  records 

2201.6  Procedure  for  obtaining  information 

2201.7  Processing  requests 

2201.8  Maintenance  of  statistics 
Authority:  Sec.  32(g).  Pub.  L.  No.  91-596. 

84    Stat.    1604    (29    U.S.C.    661(f)),    5    U.S.C. 
652  as  amended,  1974   (Pub.  L.  No.  83-502). 

§2201.1      Purpose  and  scope. 

The  purpose  of  the  provisions  of  the 
Part  is  to  provide  procedures  to  imple- 
ment the  Freedom  of  Information  Act.  5 
U.S.C.  section  552,  as  amended  Novem- 
ber 21,  1974  (Pub.  L.  93-502).  The  fol- 
lowing provisions  are  applicable  only  to 
such  items  of  information  as  relate  to 
the  agency  or  are  items  within  its  cus- 
tody. They  are  not  applicable  to  the 
rights  of  parties  appearing  in  adversary 
proceedings  before  the  Commission  to 
obtain  discovery  from  an  adverse  party. 
Such  matters  are  governed  by  the  Com- 
mission's Rules  of  Procedure  which  are 
published  at  Part  2200  of  this  chapter. 

§  2201.2      Description  of  agency. 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRC)  adjudi- 
cates contested  enforcement  actions 
under  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590,  29 
U.S.C.  651-77).  Decisions  of  the  Com- 
mission on  such  actions  are  issued  only 
after  the  parties  to  the  case  are  afforded 
an  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  Title  5,  United 
States  Code.  All  such  hearings  are  con- 
ducted by  an  OSHRC  Administrative 
Law  Judge  at  a  place  convenient  to  the 
parties  and  are  open  to  the  public. 

§  220 1 .3     Delegation  of  authority. 

The  Director  of  Information  and  Pub- 
lications is  delegated  the  exclusive  au- 
thority to  act  upon  all  requests  for  in- 
formation, documents  and  records  which 
are  received  from  any  person  or  orga- 
nization. However,  copies  of  individual 
Commission  decisions  are  available  with- 
out restriction  (see  §§  2201.4(e)  and 
2201.6(a)). 

§  2201.4     Information  policy. 

<a)  Except  for  matters  specifically  ex- 
cluded by  section  553(b)  of  Title  5. 
United  States  Code  or  other  applicable 
statute,  all  documents  and  records  main- 
tained by  this  agency  or  within  the  cus- 
tody thereof  shall  be  available  to  the 
public  upon  request  filed  in  accordance 
with  this  part. 

(b)  Any  person  may  examine  and  copy 
any  such  document  or  record  of  this 
agency  lor  within  the  custody  thereof), 
under  conditions  prescribed  by  the  Di- 
rector of  Information  and  Publications, 
between  the  hours  of  10:00  a.m.  and  3:00 
p.m.  on  any  business  day  so  long  as  it 
does  not  interfere  with  the  trial  or  dis- 
position of  a  pending  case. 
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(c)  All  final  OSHRC  decisions  (includ- 
ng  decisions  of  the  Commission  and  of 
ts  administrative  law  judges)  of  general 
fipplicability  (including  concurring  and 
dissenting  opinions)  are  published  by  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  in  a  series  ■of 
bound  volumes  known  as  OSAHRC  Re- 
ports Volumes  1  through  20,  for  decisions 
<ind  reports  from  April  28,  1971  to  Octo- 
ber 31,  1975.  After  Volume  20.  OSAHRC 
Reports  are  published  in  a  series  of 
inicrofiche.  An  example  of  the  official 
tnethod  of  citation  of  Commission  deci- 
6ions  printed  on  microfiche  is  as  follows : 

SAMPLE— Secretary  v.  J.   W.  Black 
Lumber  Co.,  75  OSAHRC  1/B9,  p.  2 


The  serial  Coordinates  Cite  to 

Year          The             No.  of  on  the  Fiche  specific 

deci-       official            Fiche  (or  1st  page  page  of 

sion        reporter       where  de-  of  cited  cited 

issued                         cision  is  decisioa  decision 

printed 


1975....  OSAHRC 
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Copies  of  individual  decisions  will  also 
36  available  from  the  Commission  (see 
H  2201.4(e)  and  2201.6(a)). 

(d)  The  Commission  maintains  an  in- 
dex to  all  decisions  in  OSAHRC  Reports. 
This  index  is  published  and  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  The  in- 
dex shall  be  updated,  at  least  quarterly. 

(e)  Copies  of  individual  Commission 
decisions  (including  administrative  law 
^udge  decisions)  may  be  obtained  free  of 
charge  from  the  following  offices: 

National   Office 

plrector  of  Information  and  Publications, 
1825  K  Street,  N.W.,  Washington,  D.C. 
20006.  202-634-7943. 


RecionaIi  Offices 


I 

Atlanta.  Georgia:  1365  Peachtree  Street,  N.E., 
I    Room   400,    Atlanta,    Georgia   30309.   404- 

881-4086. 
Boston,  Massachusetts:   100  Summer  Street, 

Suite   1521,   Boston,  Massachusetts  02110. 

617-223-3757. 
Chicago.    Illinois:    55    East    Monroe    Street, 

Room  1530,  Chicago,  lUlnols  60603.  213-353- 

2564. 
pallas,  Texas:   1507  Pacific  Avenue,  Fidelity 
I    Union    Tower,    Suite    400,    Dallas,    Texas 
I     75201.214-749-7171. 
Denver,  Colorado:    1050  Seventeenth  Street, 

Prudential    BtUldlng.    Suite    1718,   Denver, 

Colorado  80265.  303-837-2281. 
;San  Francisco,  California: 

211  Main  Street,  Room  240,  San  Francisco, 

California  94106.  415-556-8558. 
New  York,  New  Yorlt: 

1515  Broadway,  Room  3800,  New  York,  New 

York  10036.  212-399-5985. 
St.  Louis.  Missouri: 

1114  Market  Street,  Boom  608,  St.  LoiUs. 

Missouri  63101.  314-425-5071. 
Washington,  DC: 

6625  Belcrest  Road,  Suite  1005,  Hyattsvllle, 

Maryland  20782.  301-436-8870. 

(f)  Disclosure  of  information  con- 
tained in  the  official  personnel  folder  of 
any  OSHRC  employee  or  former  em- 
ployee shall  be  governed  by  the  reg\Ua- 
tions  published  by  the  United  States  Civil 
Service  Commission  in  5  CFR  Part  294, 
Subpart  G. 
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§  2201.5     Copies  of  recortk. 

(a)  Copies  of  documents  or  records 
of  this  agency,  or  within  the  custody 
thereof,  or  information  respecting  the 
time  and  place  of  hearings  will  be  fur- 
nished to  any  person  or  organization  re- 
questing the  same  in  accordance  with 
this  part,  except  for  OSAHRC  Reports 
and  Commission  index,  which  are  avail- 
able from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  (See  §  2201.4(c) 
and  (d) ) .  See  I  2201.4(e)  for  instructions 
for  obtaining  copies  of  individual  Com- 
mission decisions. 

(b)  The  Director  of  Information  and 
Publications  shall  charge  a  fee  for 
searching  for  and  copying  such  docu- 
ments or  records. 

(1)  The  fee  per  copy  of  each  page  up 
to  8V2"  X  14"  shall  be  $.10  per  copy  per 
page.  However,  when  the  fee  so  computed 
would  be  less  than  $3.00,  no  fee  shall  be 
charged. 

(2)  The  search  charge  shall  be  $5.00 
per  hour  of  clerical  time  and  $10.00  per 
hour  of  professional  time,  except  that  no 
search  charge  shall  be  made  for  copies 
of  decisions. 

(3)  Copies  of  individual  decisions  of 
the  Commission  shall  be  available  from 
the  Director  of  Information  and  Publica- 
tions and  from  the  several  Commission 
offices  without  charge  (see  §  I  2201.4(e) 
and  2201.6(a)). 

(4)  Searches  for  computerized  records 
shall  be  charged  at  the  actual  charge  to 
the  government  not  to  exceed  $200  per 
hour.  This  fee  includes  machine  time  and 
that  of  the  operator  and  clerical  person- 
nel. The  fee  for  computer  printouts  shall 
be  20  cents  per  page  for  the  original  and 
carbon  copies  concurrently  printed. 

(5)  The  fee  for  certification  or  au- 
thentication shall  be  $3.00  per  document. 

(c)  All  charges  may  be  waived  or  re- 
duced by  the  Director  of  Information  and 
Publications  whenever  it  is  determined 
that  it  is  in  the  public  interest  to  do  so 
because  furnishing  the  information  can 
be  considered  as  primarily  benefiting  the 
general  public. 

(d)  Copies  of  documents  (including 
the  hearing  transcript)  which  have  been 
filed  in  an  OSHRC  case  which,  at  the 
time  of  the  request  therefor,  is  pending 
in  any  United  States  Court  should  be  di- 
rected to  such  Court. 

(e)  Requests  for  transcripts  of  OSHRC 
hearing  shall  be  made  in  accordance 
with  the  procedure  set  out  in  J  2201.6(d) . 

§  2201.6      Procedure     for    obtaining     in- 
formation. 

(a)  Persons  or  organizations  wishing 
to  obtain  copies  of  individual  Commis- 
sion decisions  (including  administrative 
law  judge  decisions)  may  call,  write  or 
visit  either  the  Director  of  Information 
and  Publications  at  the  national  office 
or  any  of  the  field  offices  of  the  Com- 
mission. See  §  2201.4(e)  for  addresses 
and  telephone  numbers  of  those  offices. 
These  copies  are  available  free  of  charge. 

(b)  Persons  or  organizations  wishing 
to  obtain  copies  of  numerous  decisions  or 
an  index  of  decisions  are  advised  to  con- 
tact the  U.S.  Government  Printing  Of- 


fice to  secure  copies  of  OSAHRC  Reports 
and  of  the  OSAHRC  Reports  Index.  See 
S  2201.4(c>  for  information  on  OSAHRC 
Reports.  See  §  2201.4(d)  for  information 
on  the  Commission  in.'.ex. 

(c>  Persons  or  organizations  wishing 
to  obtain  copies  of  the  Commissions 
press  releases,  rules  of  procedure  or  any 
other  published  material  <  other  than 
the  index  and  decisions*,  information 
concerning  the  date,  time  and  place  of 
hearings  or  other  iaformation  of  a  gen- 
eral nature  concerning  operations  of 
the  Commission  may  call,  write  or  visit 
the  Director  of  Information  and  Publi- 
cations at  the  national  office  of  the  Com- 
mission. These  documents  and  items  of 
information  are  avaj'able  free  of  charge. 

(d)  All  persons  or  organizations  re- 
questing any  information  from  the  Com- 
mission or  any  record  or  document  (other 
than  the  information,  records  and  docu- 
ments specified  in  subsections  (a),  (b) 
and  (c)  of  this  section  (§2201.6))  of 
the  Commission  or  in  its  custody  shall 
submit  such  request  in  writing  to  the 
Director  of  Information  and  Publica- 
tions, OSHRC,  1825  K  Street,  N.W.. 
Washington,  D.C.  20006.  All  such  requests 
for  information  should  be  clearly  identi- 
fied as  a  request  for  information  under 
the  Freedom  of  Information  Act,  and  if 
submitted  by  mail  or  otherwise  sub- 
mitted in  an  envelope  or  other  cover, 
should  carry  the  phrase  "INFORMA- 
TION REQUEST"  in  capital  letters  on 
the  front  of  the  envelope  or  cover. 

(e)  If  a  request  does  not  comply  with 
the  provisions  of  the  preceding  para- 
graph, it  shall  not  be  deemed  received 
by  the  Commission  until  the  time  it  is 
actually  received  by  the  Director  of  In- 
formation and  Publications. 

§  2201.7      Processing  requests. 

(a)  The  Director  of  Information  and 
Publications  shall  respond  promptly  to 
all  requests  for  information  or  for  copies 
of  records  or  documents  which  are  sub- 
mitted in  accordance  with  this  regxila- 
tion  but  in  no  event  shall  such  response 
be  furnished  later  than  ten  (10)  working 
days  following  receipt  of  such  request. 

(b)  A  request  that  is  expected  to  in- 
volve assessed  fees  in  excess  of  $50.00 
will  not  be  deemed  to  have  been  received 
until  the  requester  is  advised  of  the  an- 
ticipated cost  and  agrees  to  bear  it. 

(c)  In  the  event  any  request  for  in- 
formation or  for  a  copy  of  any  document 
or  record  is  denied,  the  Director  of  In- 
formation and  Publications  shall,  within 
10  working  days  of  the  receipt  of  the 
request,  notify  the  requester  of  the 
denial.  Such  denial  shall  specify  the 
reason  therefor  and  also  advise  that  the 
denial  may  be  appealed  as  specified  here- 
inafter. 

(d>  Whenever  any  request  for  in- 
formation or  for  a  copy  of  any  document 
or  record  is  denied  by  the  Director  of 
Information  and  Publications,  an  ap- 
peal may  be  filed  with  the  Chairman  of 
the  Commission  within  30  workin?  days 
after  the  requester  receives  notification 
that  the  request  has  been  denied.  The 
appeal  shall  be  m  writing  and  the  Chair- 
man shall  respond  ot  the  same  in  accord- 


ance with  section  552(a)(6)  of  Title  5. 
United  States  Code,  and  within  the  time 
period  set  fortii  therein. 

§  2201.8     Maintenance  of  statistics. 

(a)  The  Director  of  Information  and 
Publications  shall  maintain  records  of 

( 1  >  The  total  amount  of  fees  collected 
by  this  agency  pursuant  to  this  part: 

(2)  The  number  of  denials  of  requests 
for  records  or  information  made  pursu- 
ant to  this  part  and  the  reason  for  each: 

•  3)  The  number  of  appeals  from  such 
denials,  together  with  the  i-esults  of  such 
appeals,  and  the  reason  (s)  for  the  action 
upon  each  appeal  that  results  in  a  denial 
of  information  or  documents; 

(4)  The  namc(s»  and  title (s)  or  posi- 
tionis)  of  each  person  responsible  for 
each  denial  of  records  requested  and  the 
number  of  instances  of  participation  for 
each; 

(5)  The  results  of  each  proceeding 
conducted  pursuant  to  sect  ion  552(a) 
(4MFi  of  Title  5.  United  States  Code, 
including  a  report  of  the  disciplinary 
action  against  the  official  or  employee 
who  was  primarily  responsible  for  im- 
properly withholding  records  or  an  ex- 
planation of  why  disciplinary  action  was 
not  taken; 

(6)  A  copy  of  every  rule  made  by  this 
agency  affecting  or  in  implementation  of 
section  552  of  Title  5,  United  States 
Code; 

(7)  A  copy  of  the  fee  schedule  for 
copies  of  records  and  documents  re- 
quested pursuant  to  this  regulation;  and 

(8)  All  other  information  which  indi- 
cates efforts  to  administer  fully  the  let- 
ter and  spirit  of  the  Freedom  of  Infor- 
mation Act  and  the  above  rules. 

(b>  The  Director  of  Information  and 
Publications  shall  annually,  within  60 
days  following  the  close  of  each  calendar 
year,  prepare  a  report  covering  each  of 
the  categories  of  records  to  be  main- 
tained in  accordance  with  the  foregoing 
and  submit  the  same  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  for  referral  to 
the  appropriate  committees  of  the  Con- 
gress. 

(FR  Doc.77-8417  Filed  3-21-77:8:45  am) 


PART  2203 — REGULATIONS  IMPLFMENT- 
ING  THE  GOVERNMENT  IN  THE  SUN- 
SHINE ACT 

Public  Attendance  at  Meetings  of  the 
Commission 

On  February  11.  1977.  the  Commission 
published  <42  FR  8680)  proposed  regula- 
tions implementing  sections  (b>  through 
(f)  of  the  Government  in  the  Sunshine 
Act,  5  U.S.C.  552b  (tb>  through  (f)), 
(the  "Act").  Two  comments  were  re- 
ceived, and  both  were  given  careful 
consideration  as  further  explained  be- 
low: however,  no  changes  were  made  in 
the  proposal. 

One  commentator  stated  that  the 
exemption  to  open  meetings  contained 
in  proposed  5  2203.2(b).  for  meetings  to 
discuss  matters  relating  "solely  to  in- 
ternal personnel  rules  and  practices." 
was  broader  than  the  Act  allows.  The 
Commission  feels  that  such  is  not  the 
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case  and  that  the  exemption  as  stated  Is 
proper  under  the  Act.  The  san'e  com- 
mentator suggested  that  the  regulations 
should  require  an  annual  report  to 
Congress  such  as  required  in  section  <j) 
of  the  Act,  5  U.S.C.  552bfj).  The  Com- 
mission is  required  to  submit  such  report 
in  any  event,  and  it  is  felt  that  a  regula- 
tion on  that  subject  is  not  essential. 

Another  commentator  expressed  con- 
cern that  the  definition  of  the  term 
"meeting"  in  S  2203.2  of  the  proposal 
specifically  excludes  "the  consideration 
by  Commissioners  individually  of  busi- 
ness which  is  circulated  sequentially  in 
writing  .  .  ."  The  Commission  feels  that 
the  proposed  section  meets  both  the 
spirit  and  the  letter  of  the  law  as 
expressed  in  the  Conference  Report  ac- 
companying the  bill.  However,  the 
Commissioners  do  not  intend  purposely 
to  use  this  exemption  to  any  extraor- 
dinary extent  so  as  to  avoid  compliance 
with  the  Act. 

In  consideration  of  the  foregoing,  new 
Part  2203  is  hereby  adopted  as  set  forth 
below. 

Effective  date:  New  Part  2203  will  be- 
come effective  immediately. 

Adopted  by  the  Occupational  Safety 
and  Health  Review  Commission  at  its 
office  in  Washington,  D.C.,  on  the  16th 
day  of  March,  1977. 

For  the  Commission, 

William  S.  McLaughlin, 
Executive  Secretary. 

Sec. 

2303.1  Purpose  and  scope 

2203.2  Meeting  defined 

2203.3  Public    attendance    at    Commission 

meetings 

ADTHOErrr:  29  VS.C.  661(f).  Pub.  L.  No. 
91-596,  84  Stat.  1604  (5  U.S.C.  552b(g),  Pub. 
L.  No.  94-409.  90  Stat.   1241.) 

§  2203. 1      Purpose  and  scope. 

Consistent  with  the  principle  that  the 
public  is  entitled  to  the  fullest  practi- 
cable information  regarding  the  decision- 
making processes  of  the  Federal  Govern- 
ment, it  is  the  purpose  of  the  regulations 
in  this  Part  to  open  the  meetings  of  the 
Occupational  Safety  and  Health  Review 
Commission  to  public  observation  while 
preserving  the  Commission's  ability  to 
carry  out  its  responsibilities  and  protect- 
ing the  rights  of  individuals. 

§  2203.2      Meeting  defined. 

(a)  For  the  purposes  of  this  Part,  the 
term  "meeting"  means  the  deliberations 
of  at  least  a  majority  of  the  members  of 
the  Commission,  where  such  delibera- 
tions determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Commis- 
sion business,  but  does  not  Include  the 
deliberations  required  or  permitted 
under  S  J  2203.3  (c)  and  fd). 

(b)  The  consideration  by  Commission- 
ers individusdly  of  business  which  is  cir- 
culated sequentially  in  writing  is  not 
considered  a  meeting  for  purposes  of  this 
part. 

<c)  Conference  telephone  calls  among 
the  Commissioners  are  considered  meet- 
ings under  this  Part  if  such  calls  other- 
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wise  qualify  as  meetings  under  para- 
graph (a)  of  this  section. 

§  22033     Public  altcndance  at  Commis- 
sion meetings. 

(a)  Commissioners  shall  not  jointly 
conduct  or  dispose  of  Commission  busi- 
ness in  a  meeting  other  than  in  accord- 
ance with  this  part.  Except  as  provided 
in  paragraph  (b)  of  this  section,  every 
portion  of  every  meeting  of  the  Commis- 
sion shall  be  open  to  public  observation. 
The  public  shall  not  be  allowed  to  par- 
ticipate in  any  of  the  discussions. 

(b)  Closed  Commission  meetings.  Ex- 
cept in  a  case  where  the  Commission 
finds  that  the  public  interest  requires 
otherwise,  the  second  sentence  of  para- 
graph (a)  of  this  section  shall  not  apply 
to  any  portion  of  a  Commission  meeting, 
and  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section  shall  not  apply  to 
any  Information  pertaining  to  such 
meeting  otherwise  required  by  this  sec- 
tion to  be  disclosed  to  the  public,  where 
the  Commission  properly  determines 
that  such  portion  or  portions  of  its  meet- 
ing or  the  disclosure  of  such  Information 
is  likely  to: 

(1)  Disclose  matters  that  are  (1)  spe- 
cificaUy  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  pohcy  and  ai)  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552  of  title  5).  Provided, 
That  such  statute  (i)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld: 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person ; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy : 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  Inter- 
fere with  enforcement  proceedings,  (il) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  impartial  adjudication,  (ill)  consti- 
tute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  Identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 


idanger  the  life  or  physical  safety  of  law 
jenforcement  personnel: 
]  (8)  Disclose  information  contained  In 
or  related  to  examination,  operating,  or 
condition  rep>orts  prepared  by.  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial   institutions; 

(9>  Disclose  information  the  prema- 
ture disclosure  of  which  would: 

(i)  Be  likely  to  (a)  lead  to  signifi- 
cant financial  speculation  in  curren- 
cies, securities,  or  commodities,  or  (b) 
significantly  endanger  the  stability  of 
any  financial  institution,  or 

(ii)  Be  likely  to  significantly  frus- 
trate implementation  of  a  proposed 
Commission  action,  except  where  the 
Commission  has  already  disclosed  to  the 
public  the  content  or  nature  of  its  pro- 
posed action,  or  where  the  Commission 
is  required  by  law  to  make  such  disclo- 
sure on  its  own  initiative  prior  to  tak- 
ing final  agency  action  on  such  pro- 
posal; or 

(10)  Specifically  concern  the  Com- 
mission's issuance  of  a  subpoena  or  the 
Commission's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a  for- 
eign court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct 
or  disposition  by  the  Commission  of  a 
particular  case  of  formal  Commission 
adjudication  pursuant  to  the  proce- 
dures in  section  554  of  Title  5,  U.S.C. 

(c)  (1)  Procedures  for  closing  meet- 
ings. Action  under  paragraph  (b)  of 
this  section  shall  be  taken  only  when 
two  Commissioners  vote  to  take  such 
action.  A  separate  vote  of  the  Com- 
missioners shall  be  taken  with  respect 
to  each  Commission  meeting  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public  pursuant  to  para- 
graph (b)  of  this  section,  or  with  re- 
spect to  any  information  which  Is  pro- 
posed to  be  withheld  under  paragraph 
(b)  of  this  section.  A  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  con- 
cerning such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  Initial  meeting  in  such 
series.  The  vote  of  each  Commissioner 
participating  in  such  vote  shall  be  re- 
corded and  no  proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Commission  close  such  portion  to  the 
public  for  any  of  the  reasons  referred 
to  in  paragraphs  (b)(5).  (b)(6).  or  (b) 

(7)  of  this  section,  the  Conunission, 
upon  request  of  any  one  of  Its  mem- 
bers, shall  vote  by  recorded  vote  whether 
to  close  such  meeting. 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  <c)(l)  or  <c) 
(2)  of  this  section,  the  Commission  shall 
make  publicly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  puUlc, 
the  Commission  shall,  within  one  day 
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of  the  vote  taken  pursuant  to  i>aragraph 
(c)(1)  or  (c)(2)  of  this  section,  make 
publicly  available  a  full  written  expla- 
nation of  its  action  closing  the  p<»tlon 
together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  aiKi  their 
affiliation. 

(4)  llie  Commission  has  determined 
that  a  majority  of  its  meetings  may  be 
closed  to  the  public  pursuant  to  para- 
graph (b)  (10)  of  this  section.  There- 
fore, pursuant  to  5  U.S.C.  552(b)  (d)  (4) , 
Commission  meetings  shall  be  closed  to 
the  public  pursuant  to  paragraph 
(b)  (10)  of  this  section  when  two  Com- 
missioners vote  by  recorded  vote  at  the 
beginning  of  such  meeting,  or  portion 
thereof,  to  close  the  ex«npt  portion  or 
portions  of  the  meeting,  and  a  copy  of 
such  vote,  reflecting  the  vote  of  each 
Commissioner  on  the  question,  is  made 
available  to  the  public.  The  iH-ovislons 
of  paragraphs  (c)  (1) ,  (c)  (2) ,  and  (c)  (3) 
of  this  section,  and  all  of  paragraph  (d) 
of  this  section  shsdl  not  apply  to  any 
portion  of  a  meeting  to  which  this  para- 
graph applies:  Provided.  That  the  Com- 
mission shall,  except  to  the  extent  that 
such  information  Is  exonpt  from  dis- 
closure under  the  provisions  of  para- 
graph (b)  of  this  section,  provide  the 
public  with  public  announcement  of  the 
time,  place,  and  subject  matter  of  the 
meeting  and  of  each  portion  thereof  at 
the  earliest  practicable  time, 

(d)  Scheduling  and  jmblic  announce- 
ment. (1)  In  the  case  of  each  meeting, 
the  Commission  shall  make  public  an- 
nouncement, at  least  one  week  before 
the  meeting,  of  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  whether  it 
is  to  be  open  or  closed  to  the  pubUc,  and 
thername  and  phone  number  of  the  offi- 
cial designated  by  the  Commission  to  re- 
spond to  requests  for  information  about 
the  meeting.  Such  announcement  shall 
be  made  unless  two  Commissioners  deter- 
mine by  a  recorded  vote  that  Commission 
business  requires  that  such  meeting  be 
called  at  an  earlier  date,  in  which  case 
the  Commission  shall  make  puUlc  an- 
nouncement of  the  time,  place,  and  sub- 
ject matter  of  such  meeting,  and  whether 
open  or  closed  to  the  public,  at  the 
earliest  practicable  time. 

(2)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragra^ 
(d)  (1)  of  this  section  only  if  the  Com- 
mission publicly  announces  such  change 
at  the  earliest  practicable  time.  The  sub- 
ject .matter  of  a  meeting,  or  the  deter- 
mination of  the  Commission  to  open  or 
close  a  meeting,  or  a  portion  of  a  meet- 
ing, to  the  public,  may  be  changed  fol- 
lowing the  public  announcement  re- 
quired by  paragrm>h  (d)(1)  only  if  (i) 
two  Commissioners  determine  by  a  re- 
corded vote  that  Commission  business  so 
requires  and  that  no  earlier  armoimce- 
ment  of  the  change  was  possible,  and  (11) 
the  Commission  publicly  annovmces  such 
change  and  the  vote  of  each  Commis- 
sioner upon  such  change  at  the  earliest 
practicable  time. 

(3)  Immediately  following  each  public 
announcement  required  by  paragraiA 


(d)  (1)  of  this  sectlMU  notice  of  the  time^ 
place,  and  subject  matter  of  a  meeting, 
whether  the  meeting  is  open  or  closed, 
any  change  in  one  of  the  preceding,  and 
the  name  sind  phone  number  of  the  of- 
ficiail  designated  by  the  Commission  to 
respond  to  requests  for  information 
about  the  meeting,  shall  also  be  sub- 
mitted for  publication  in  the  Federal 
Register. 

(e)  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
minutes.  (1)  For  every  meeting  closed 
pursuant  to  paragraphs  (b)(1)  through 
(b)  (10)  of  this  section,  the  Counsel  to 
the  Commission  shall  publicly  certify 
that,  tn  his  or  her  opinicm,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  shall  be  retained  by  the 
Commission.  The  Ccmamission  shall 
maintain  a  complete  transcript  or  elec- 
tronic recording  adequate  to  record  fully 
the  proceedings  of  each  meeting,  or  por- 
tion of  a  meeting,  closed  to  the  public, 
except  that  In  the  case  of  a  meeting,  or 
portion  of  a  meeting,  closed  to  the  public 
pursuant  to  paragraph  (b)(8),  ib)(9)(i), 
or  (b)  (10)  of  this  section,  the  Commis- 
sion shsdl  maintain  either  such  a  trsm- 
script  or  recording,  or  a  set  of  minutes. 
Such  minutes  shall  fully  and  clearly  de- 
scribe all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there- 
for, including  a  description  of  each  of  the 
views  expressed  oa  any  item  and  the  rec- 
ord of  any  roll  call  vote  (reflecting  the 
vote  of  each  Commissioner  on  the  ques- 
tion) .  All  documents  considered  in  con- 
nection with  any  action  shall  be  identi- 
fied in  such  minutes. 

(2)  The  Commission  shall  make 
promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or  min- 
utes [as  required  by  paragraph  (e)  (1)  of 
this  section]  of  the  discussion  of  any  item 
on  the  agenda,  or  of  any  item  of  the 
testimony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items  of 
such  discussion  or  testimony  as  the  Com- 
mission determines  by  a  vote  of  two 
members  (i)  contains  information  which 
may  be  withheld  under  paragraph  (b)  of 
this  section,  and  (ii)  is  not  required  by 
the  public  interest  to  be  made  available. 
Copies  of  such  transcript,  or  minutes,  or 
a  transcription  of  such  recording  disclos- 
ing the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual  cost 
<rf  duplication  or  transcription.  The 
Commission  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com- 
plete copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  public, 
for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  that 
conclusion  of  any  Commission  proceed 
Ing  with  respect  to  which  the  meeting  or 
portion  was  held,  whichever  occurs  later. 

(PR  Doc.77-8418  PUed  3-21-77;8:45  am] 


Titie  47 — ^Teiecommunicatioii 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  T7-1T81 

PART  76— CABLE  TELEVISION 
SERVICES 

Network     Program     Nondupiication     Pro- 
tection Requirement  of  §  76.92 

Adopted:  March  8, 1977. 

Released:  March  18,  1977. 

In  re:  Amendment  of  Part  76,  Subpart 
P  of  the  Commission's  Rules  and  Regu- 
lations Concerning  the  Network  Pro- 
gram Nonduplication  Protection  Re- 
quirement of  5  76.92. 

1.  In  Newport  Cablevlsion,  Inc.  (New- 
port, Vermont),  PCC  7&-1140. PCC 

2d (1976),  the  Commission  clarified 

Section  76.92(d)  of  the  Rules  by  stating 
that  a  television  translator  must  be  car- 
ried on  a  cable  television  system  in  order 
for  the  licensee  or  permittee  of  the  trans- 
lator to  claim  network  program  nondu- 
plication protection.  We  have  today  de- 
nied a  "Petition  for  Reconsideration"  of 
our  decision  in  the  above-cited  Newport 
(Dablevlslon  (FXX;  77-179)  case  in  which 
we  have  reiterated  our  determination 
that  carriage  of  a  translator  by  a  cable 
system  is  a  condition  precedent  to  the 
assertion  of  nonduplication  rights. 

2.  So  as  to  avoid  further  confusion  CMi 
the  question  of  nondupUcatlon  rights  of 
television  translators,  we  are  hereby 
amending  J  76.92(d)  of  the  Rules,  as  set 
forth  below. 

The  amendment  of  our  Rules,  con- 
tained in  the  attachment  Is  an  Interpre- 
tive rule  and  is  therefore  exempt  frtHU 
the  prior  notice  requirements  of  the  Ad- 
ministrative Procedure  Act  under  5 
U.S.C.  553(A). 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered.  "Riat  effec- 
tive March  23,  1977.  i  76.92(d)  of  the 
Commission's  Rules  and  Regiilations  is 
amended  as  set  forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082 
(47U.S.C.  154,  308.)) 

FXDERAL   COiarOKICATIOlfS 

COICMISSION, 
VmCCNT   J.    MiTLLINS,        • 

Secretary. 

Ch&pter  I  of  TiUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Section  76.92id)  is  amended,  as 
follows : 

§  76.92      Stations  rnlitled  lo  network  pro- 
gram nonduplication  protection. 

•  •  •  •  • 

(d)  Any  cable  television  system  oper- 
ating in  a  cwnmunity  to  which  a  100- 
watt  or  higher  power  translator  station 
is  licensed,  which  translator  is  located 
within  the  predicted  Grade  B  signal  con- 
tour of  the  television  broadcast  station 
that  the  translator  station  retransmits, 
and  which  translator  is  carried  by  the 
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cable  system,  shall,  upon  the  request  of 
such  translator  station  licensee  or  per- 
mittee, delete  the  duplicating  network 
programming  of .  any  television  broad- 
cast station  whose  reference  point  (See 
!  76.53)  is  more  than  55  miles  from  the 
community  of  the  system. 

•  •  •  •  • 

IPR  Doc.77-«478  Piled  3-21-77;8:45  am) 


|PCC  7-^-1 721 
PART  97— AMATEUR  RADIO  SERVICE 

Deregulating  Application  Procedures  Con- 
cerning Station  Location  of  an  Amateur 
Licensee 

Adopted ;  March  8.  1977. 

Released:  March  17,  1977. 

In  the  matter  of  amendment  of  Part 
97  to  deregulate  application  procedures 
concerning  the  station  location  of  an 
Amateur  licensee. 

1.  As  part  of  its  effort  to  eliminate 
those  rules  and  regulations  which  are 
not  absolutely  essential  to  the  proper 
administration  of  the  Amateur  Radio 
Service,  the  Commission  has  imder  con- 
sideration §  97.95(a)  (2)  of  the  Commis- 
sion's Rules  which  requires  a  licensee  to 
timely  file  a  formal  application  when 
changing  the  fixed  location  of  the  licens- 
ee's amateur  radio  station. 

2.  At  present  when  an  authorized 
fixed  station  location  is  changed,  formal 
application  must  be  submitted  to  the 
Commission  prior  to  any  operation  and 
within  four  fnonths  of  the  move.  By  this 
Order  we  are  deleting  the  requirement 
ttiat  the  application  be  filed  within  four 
months  of  the  change  of  location.  The 
rule  has  proved  impractical  to  enforce 
and  serves  only  a  marginal  purpose  in 
the  administration  of  the  Amateur 
Radio  Service. 

3.  Authority  for  this  amendment  ap- 
pears in  sections  4ti)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  The  prior  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553  are  un- 
necessary because  the  Commission  be- 
lieves the  minor  amendment  adopted 
herein  will  have  an  insignificant  impact 
on  Amateur  licensees  and  the  public  at 
large  and  that  no  objection  to  such  an 
amendment  will  be  received.  No  present 
or  future  licensees  in  the  Amateur  Radio 
Service  will  be  adversely  affected  by  the 
removal  of  this  restriction.  Since  the 
amendment  relieves  a  rule  restriction, 


the  effective  date  of  the  rule  change  may 
be  Immediate,  piirsuaiit  to  the  A<J 
tratlve  Procedure  Act. 

4.  Accordingly,  it  is  ordered,  lliat 
Part  97  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  attachment 
below,  effective  March  23,  1977. 

(Sees.  4,  303,  48  Stat.,  a.s  amended,  1066,  1083; 
47  U.S.C.  154,303). 

Federal  Comhunications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of  tlje 
Code  of  Federal  Regulations  is  amended, 
as  follows: 

Section  97.95' a)  i2»  is  revised  to  read 
as  follows : 

§  97.95  Operation  away  from  the  au- 
thorized fixed  operation  station  Id- 
eation. 

<a)  Operation  witiiin  the  United 
States,  its  territories,  or  possessions  Js 
permitted  as  follows: 


I 


•I 

tatidn 


of  the  Department  of  Defense,  filed  Octo- 
ber 29,  1976.  (4)  of  Aerospace  Industries 
Association  of  America,  Inc.,  filed  Octo- 
ber 29,  1976,  (5)  of  Central  and  Southern 
Motor  Freight  Tariff  Association,  Inc., 
et  al.,  filed  October  29,  1976,  (6)  of  Bulk 
Carrier  Conference,  Inc.,  filed  October  29, 
1976,  and  (7)  of  Motor  Carriers  Traffic 
Association,  filed  October  29,  1976,  for 
reconsideration  of  the  report  and  order 
(352  I.C.C.  46) ,  and  the  reply  to  the  peti- 
tions in  (3)  and  (4)  above,  filed  Novem- 
ber 18,  1976,  by  Central  and  Southern 
Motor  Freight  Tariff  Association,  Inc., 
et  al.;  and 

It  appearing,  that  in  the  aforesaid  re- 
port the  Commission  prescribed  new  reg- 
ulations to  govern  the  construction,  fil- 
ing, and  posting  of  tariffs  of  common 
carriers  of  property  by  motor  vehicle  and 
tariffs  of  common  carriers  by  water 
which  contain  joint  motor-water  rates 
or  provisions  governing  such  rates,  des- 
ignated as  Tariff  Circular  MF  No.  5  <  49 
CFR  1310) ;  and  that  it  was  ordered  that 
the^  Code  of  Federal  Regulations  be 
amended  to  reflect  the  addition  of  the 
new  rules  and  the  revocation  of  the  old 
ones  (Tariff  Circular  MF  No.  3  (49  CFR 
1307  B) ) ,  effective  AprU  15, 1977; 

And  it  further  appearing,  that  in  or- 
der to  permit  the  Commission  to  consider 
the  petitions  filed,  and  in  order  that  pos- 
sible premature  compliance  with  pre- 
scribed regulations  may  be  forestalled. 
it  is  necessary  that  the  effective  date  of 
the  order  be  postponed  until  further  no- 
tice by  the  Commission : 

Wherefore,  and  good  cause  appearing 
therefore ; 

It  is  ordered.  That  on  the  Commission's 
own  motion  the  effective  date  of  the  or- 
der entered  in  this  proceeding  on  April 
15,  1976,  be,  and  it  is  hereby,  stayed 
pending  further  order  of  the  Commis- 
sion. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  mailing  a  copy  to  each  party  of 
record  In  dockets  Nos.  35867  and  35867 
(Sub -No.  1)  and  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  all 
Interested  persons. 

Dated  at  Washington,  D.C,  this  14tti 
day  of  March  1977. 

'This   proceeding    Is    consolidated    with        By    the    Commission,    Commissioner 

docket    No.    35867    (Sub-No.    1),    Standard      Hardin. 

Headings   and  Standard  Item  Numbers  for  ROBERT  L.  OSWAU). 

Commonly    Published    Rules    In    Tariffs    of  •  '  '  SecrcUtm 

Class  I  Motor  Common  Carriers  of  PropWty 

and  of  Agents.  I^l  Doc.77-84©7  Filed  8-81-77:8:45  M&] 


1 2)   When  the  authorized  fixed  static 
operation  location  is  changed,  an  appli- 
cation must  be  filed  prior  to  any  opera- 
tion in  accordance  with  §  97.47. 

•  «  *  •  • 

[PR  Doc.77-8479  Piled  3-21-77,8:46  ami 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERC^ 
COMMISSION 

SUBCHAPTER   D — TARIFFS  AND  SCHEDULES 
I  No.  35867  ]>  I 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF   MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Construction,  Filing,  and  Posting  of  Tariffs 
of  Common  Carriers  of  Property  by 
Motor  Vehicle  and  Tariffs  of  Certain 
Common  Carriers  by  Water  j 

Upon  consideration  of  the  record  in 
the  above -entitled  proceeding.  Including 
the  petition  (1)  of  Sea-Land  Service, 
Inc.,  filed  August  30,  1976,  (2)  of  Corky 
Companies,  filed  October  25,  1976,   C3) 
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Thl«  ••ctlon  tA  th«  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulattona.  The  purpose  ol 
ttMM  notices  Is  to  give  InterMted  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  302  ] 

EMPLOYMENT  IN  THE  EXCEPTED 
SERVICE 

Revised  Basis  for  Disqualification  and 
Dismissal 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Civil  Service  Commis- 
sion proposes  to  amend  !  302.203  of  5 
CFR  to  revise  the  disqualifying  factors 
for  the  excepted  civil  service.  The  Civil 
Service  Commission  published  rules  In 
the  Federal  Register  on  July  3,  1975  (40 
FR  28047) ,  for  revision  of  the  standards 
used  to  disqualify  applicants  for  em- 
ployment and  for  dismissing  Federal 
employees  as  not  suitable  for  Federal 
employment  in  the  competitive  civil 
service  Through  oversight  at  that  time, 
5  CFR  Part  302  was  not  amended  to 
revise  the  suitability  standards  for  the 
excepted  civU  service. 

DATES:  Comments  must  be  received  on 
or  before  April  21,  1977. 

ADDRESS:  Written  comments  on  this 
proposal  may  be  sent  to  the  Director, 
Bureau  of  Personnel  Investigations, 
U.S.  C^vil  Service  Commission,  1900  E 
Street  NW..  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Durant,  202-632-6152 

Accordingly,  It  is  proposed  to  amend 
5  CFR  302.203  as  follows: 

§  302.203     Disqualifying  factors. 

The  qualification  standards  estab- 
lished by  an  agency  or  by  an  admin- 
istrative level  or  subdivision  of  an 
agency  may  provide  that  certain  reasons 
disqualify  an  applicant  for  appoint- 
ment. The  following,  among  others,  may 
be  included  as  disqualifying  reasons: 

(a)  Delinquency  or  misconduct  In 
prior  employment; 

(b)  Criminal,  dishonest,  infamous  or 
notoriously  disgraceful  ccmduct; 

(c)  Intentional  false  statement  or  de- 
ception or  fraud  In  examination  or  J«>- 
polntment; 

(d)  Habitual  use  of  intoxicating  bever- 
ages to  excess : 

(e)  Abuse  of  narcotics,  drugs,  or  other 
controlled  substances; 

(f )  Reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Govern- 
ment of  the  United  States ;  or 

(g)  Any  statutory  disqualification 
which  makes  tlie  individual  imfit  tor  the 
service. 


An  agency  may  not  disqualify  an  ap- 
plicant solely  because  of  his  or  her  re- 
tired status. 

(6  U.S.C.  1302,  3301,  3302,  8151;   E.O.   10577, 
3  CTR  1954-105«  Comp,  p.  218.). 

UwriED  States  Civil  Serv- 
ice Cciocissioif. 

James  C.  Spry, 

Executive  Assistant 
to  the  Comvxissioners. 

[PR  Doc.77-8351  FUed  8-21-77:8 :45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1006  ] 

[Docket  No.  AO-356-A161 

MILK   IN  THE  UPPER   FLORIDA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity to  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

AGEINCJY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  decision 
would  amend  the  Upper  Florida  Federal 
milk  order.  It  provides  interested  parties 
with  the  opportunity  to  file  written  ex- 
ceptions concerning  the  recommenda- 
tions made  herein. 

The  proposed  amendment  would  pro- 
vide regulated  status  for  a  milk  plant  lo- 
cated in  the  marketing  area,  which  Is 
operated  by  a  cooperative  association  as 
a  balancing  plant  for  the  martlet  if  dur- 
ing the  month  at  least  50  percent  of  the 
producer  mwv  of  members  of  the  cooper- 
ative association  is  delivered  from  farms 
to  pool  distributing  plants  or  Is  trans- 
ferred to  such  plants  from  the  coopera- 
tive associatlcm's  balancing  plant(s) . 

The  order  change  proposed  in  this  de- 
cision would  facilitate  the  efficient  hand- 
ling of  the  market's  day-to-day  milk 
suMJly  needs. 

DATE:  Written  exceptions  to  this  rec- 
ommended decision  may  be  filed  on  or 
before  the  7th  day  after  publlcatiCHi  of 
this  decision  in  the  Federal  Register. 
Allowing  7  days  for  filing  exceptions  is 
adequate  because:  (1)  this  proceeding 
involves  a  limited  issue;  (2)  the  proposed 
action  was  not  opposed  at  the  hearing; 
and  (3)  the  customary  15 -day  period  for 
filing  exceptions  could  unnecessarily  de- 
lay tim^  final  action  to  amend  the 
order. 

ADDRESS:  Written  exceptions  should 
be  filed  in  quadruplicate  with  the  Hear- 
ing Clerk,  Room  1077 — South  Building, 


United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  All  writ- 
ten submissions  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPW  1.27(b) ) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250 
(202-447-7311). 

SUPPLEMENTARY  INFORMATION: 
Prior  documaits  in  this  proceeding: 

Notice  of  Hearing — Issued  February  3, 
1977;  published  February  8,  1977  (42  FR 
7962) . 

Preliminart  Statement 

Notice  is  hereby  given  of  the  filing  wltfa 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regtilatlng  tJie  handling 
of  milk  in  the  Upper  Florida  marketing 
area,  and  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  cm 
Part  900) . 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  smd  to  the  order,  as  amended, 
were  formulated,  was  conducted  at  Or- 
lando, Florida,  on  February  17, 1977,  pur- 
suant to  notice  thereof. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  whether  the  order 
should  accord  p>ool  status  to  cooperative 
association  balancing  plants. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence iwesented  at  the  hearing  and  the 
record  thereof: 

Cooperative  association  balancing 
plants.  The  order  should  provide  for  the 
pooling  of  any  non-distributing  plant  lo- 
cated in  the  marketing  area  an*  operated 
by  a  cooperative  association  as  a  bal- 
ancing plant  for  the  regulated  market  tf 
during  the  month  at  least  50  percent  ot 
the  producer  mill  of  memliers  of  the 
cooperative  association  is  delivered  from 
the  farms  to  pod  distributing  plants 
or  is  transferred  to  such  plants  from 
the  cooperative  association's  balancing 
plant (s) .  Buch  p(X>I  status  should  be  11m- 


FEDERAL  REGiSTER,  VOC  42,   NO.   SS — TUESDAY,  MAtCH  22.   1977 


13418 

ited  to  plants  approved  by  a  duly  con- 
stituted health  authority  to  handle  milk 
for  fluid  consumption.  The  plant  should 
not  be  accorded  pool  balancing  plant 
status  if  it  meets  the  pooling  standards 
for  a  supply  planf  under  any  Federal 
order. 

The  proposal  for  pooling  a  cooperative 
association  balancing  plant  was  made  by 
the  major  cooperative  association  in  the 
market.  The  requirements  adopted  here- 
in are  essentially  those  proposed  by  the 
association,  and  there  was  no  opposition 
testimony  presented  at  the  hearing. 

A  spokesman  for  the  cooperative  testi- 
fied that  the  association,  since  its  forma- 
tion, has  assumed  the  responsibility  of 
furnishing  most  of  the  fluid  milk  require- 
ments of  handlers  regulated  by  the  Upper 
Florida  milk  order.  Also,  the  association 
handles  practically  all  of  the  milk  in  ex- 
cess of  the  fluid  handlers'  requirements. 

The  witness  stated  that  as  handlers 
have  reduced  the  number  of  bottling 
days,  the  demand  pattern  for  fluid  milk 
has  changed.  Currently,  one  fluid  han- 
dler bottles  six  days  a  week,  six  handlers 
bottle  five  days  a  week,  and  three  han- 
dlers bottle  four  days  a  week.  This  de- 
velopment has  tended  to  concentrate  the 
number  of  days  in  the  week  that  the 
association  is  called  upon  to  dispose  of 
reserve  supplies  not  needed  for  fluid  use. 
As  there  are  no  butter-nonfat  dry  milk 
or  cheese  plants  located  In  Florida,  a 
large  proportion  of  the  milk  iji  excess  of 
fluid  requirements  must  be  shipped  out 
of  State.  About  67  percent  of  such  milk 
was  shipped  out  of  State  in  1976. 

What  has  occurred,  however,  is  that 
the  reserve  milk  that  must  be  handled  by 
proponent  association  is  heaviest  on 
weekends,  precisely  when  relatively  near- 
by manufacturing  plants  In  Tennessee 
and  Louisiana  are  running  at  near  ca- 
pacity. Milk  must  then  be  hauled  greater 
distances  and,  on  occasion,  has  had  to  be 
taken  to  Minnesota  for  disposition.  To 
Improve  this  situation,  the  association  Is 
building  a  milk  receiving  and  balancing 
station  which  is  expected  to  be  operative 
in  May  1977. 

The  operation  of  a  cooperative  asso- 
ciation balancing  plant  in  the  Upi?er 
Florida  market  will  provide  an  eflBcient 
means  whereby  a  cooperative  association 
can  assemble  milk  not  needed  at  pool 
distributing  plants.  Such  milk  would  be 
assembled  for  storage  and  subsequent 
disposition  to  manufacturing  outlets,  or 
transferred  to  pool  distributing  plants  as 
needed.  This  method  of  operation  will 
provide  an  efficient  means  whereby  han- 
dlers buying  milk  from  the  cooperative 
may  adjxist  their  receipts  from  day  to 
day  to  flt  their  bottling  needs  and  at  the 
same  time  have  assurance  throufeh  ar- 
rangements with  the  cooperative  asso- 
ciation Uiat  milk  wlU  always  be  available 
for  fluia  use  as  needed.  Milk  not  needed 
for  fluid  use  can  then  be  disposed  of  by 
the  association  In  an  orderly  and  elB- 
cient  manner. 

To  achieve  this  objective  the  order 
should  provide  for  the  pooling  of  any 
cooperative  association  balancing  plant 
located  in  the  marketing  area  if  during 
the  month  at  least  50  percent  of  the 
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producer  milk  of  members  of  the  co- 
operative association  Is  delivered  from 
the  farms  to  pool  distributing  plants  or 
Is  transferred  to  such  plants  from  the 
cooperative  association's  balancing 
plant  (s).  This  is  the  same  qualifying 
percentage  that  now  applies  to  supply 
plants. 

Without  the  In-area  requirement  for 
a  cooperative  association  balancing 
plant,  there  would  always  be  the  threat 
that  a  multi-market  cooperative  could 
use  the  balancing  plant  provisions  as  a 
means  of  pooling  unneeded  milk  supplies 
under  the  order  by  requesting  the  pooling 
of  a  plant  basically  associated  with 
another  market.  This  could  be  to  the 
detriment  of  nonmember  producers  and 
other  cooperatives  associated'  with  the 
Upper  Florida  market.  To  maintain  the 
integrity  of  regulation.  It  is  necessary 
to  Insure  that  only  milk  which  by  loca- 
tion or  performance  is  reasonably  a  part 
of  the  market's  milk  supply  be  pooled 
under  the  Upper  Florida  order. 

There  is  always  the  potential  that  a 
balancing  plant  could  meet  the  shipping 
requirements  for  pooling  either  in  this 
market  or  another  Federal  order  mar- 
ket. In  such  event,  it  is  Intended  that  the 
plant  be  qualified  as  a  pool  supply  plant 
under  the  appropriate  order  rather  than 
as  a  pool  balancing  plant  imder  this 
order.  Testimony  of  proponent  Indicated 
that  the  balancing  plant  being  con- 
structed for  the  market  will  be  tised 
primarily  for  the  disposition  of  milk  not 
needed  at  pool  distributing  plants.  There 
would  be  few  if  any  shipments  of  milk 
from  the  balancing  plant  to  pool  dis- 
tributing plants.  If,  In  fact,  the  bal- 
ancing plant  should  begin  fimctioning  as 
a  supply  plant  it  woiold  be  reasonable  to 
expect  the  plant  to  qualify  for  pooling 
under  the  supply  plant  provisions  already 
.  provided  in  the  order. 

As  a  further  condition  for  pooling 
status,  a  cooperative  balancing  plant 
must  be  approved  by  a  duly  constituted 
health  authority  to  handle  milk  for  fli^d 
consimiption.  Such  a  provision  is  necaB- 
sary  to  assure  that  the  plant  can  be  de- 
pended upon  for  supplranental  milk  sup- 
plies when  needed  by  distributors.  Since 
the  provision  adopted  herein  would  not 
require  a  minimum  shipment  to  the  mar- 
ket from  a  cooperative  balancing  plant. 
It  is  conceivable  that  the  plant  could 
neglect  to  maintain  its  health  approval. 
In  which  case  It  would  be  inappropriate 
to  pool  the  milk  supply  since  it  could  iKJt 
be  made  available  to  distributing  plaiits 
for  Class  I  use.  Under  such  circumstances 
there  would  be  no  justification  for  such 
milk  to  share  In  the  pool  proceeds. 

As  a  further  requirement  for  pooling  a 
cooperative  balancing  plant,  the  coop- 
erative must  make  a  request  of  the  mar- 
ket administrator  for  pooling  status. 
Only  by  this  means  can  the  cooperative's 
intention  be  known  to  the  market  ad- 
ministrator. Under  certain  circum- 
stances, a  cooperative  might  find  it  fe«- 
Ible  not  to  pool  a  plant  In  this  market, 
notwithstanding  the  fact  that  the  plant 
was  eligible  for  pooling.  If  the  plant 
does  not  meet  the  shipping  requirements 
for  a  ixx>l  supply  plant,  there  is  no  necas- 
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slty  that  it  be  pooled  against  the  co- 
operative's wishes. 

Rulings  on  Proposed  Findings  and 
Conclusions 

An  Interested  party  filed  a  brief  and 
proposed  findings  and  conclusions.  The 
brief,  proposed  findings  and  conclusions 
and  the  evidence  In  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  the  Interested  party  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con- 
clusions is  denied  for  the  reasons  pre- 
vloxisly  stated  in  this  decision. 

General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  coiinectlon 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  flndlngs  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  tiie  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regiilate  the  han- 
dling of  milk  In  the  stune  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  if  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  Included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Upper  Florida 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

1.  In  §  1006.7,  the  introductory  text  is 
revised  by  changing  the  reference  to 
paTEigraph  (c)  to  paragraph  (d) ,  para- 
graph (c)  is  redesignated  as  paragraph 
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(d>.  paragraph  (h^  is  amended  by  re- 
placing the  period  with  a  semicolon  and 
adding  the  word  "or."  and  a  new  para- 
graph (c)  is  added  to  read  as  follows : 

§  1006.7      Pool  plant. 

•  *  »  •  • 

(c)  A  plant,  other  than  a  distributing 
plant,  that  is  located  in  the  marketing 
area  and  is  operated  by  a  cooperative 
association  if  pool  plant  status  under  this 
paragraph  is  requested  for  such  plant 
by  the  cooperative  association  and  50 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  association  is 
received  at  pool  distributing  plants  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  plant  status  under  this  para- 
graph has  been  requested,  subject  to  the 
following  conditions : 
^«  (1)  The  plant  is  approved  by  a  duly 
constituted  health  authority  for  the  dis- 
position of  Grade  A  milk  In  the  market- 
ing area;  and 

(2)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (b)  of  this 
section  or  under  the  provisions  of  an- 
other Federal  order  applicable  to  a  sup- 
ply plant. 

*  •  •  •  • 

Signed  at  Washington,  D.C.,  on  March 
17,  1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

REDUCTION  OF  ENTITLEMENT  OBLIGA- 
TIONS FOR  LOWER  TIER  CRUDE  OIL 
PRODUCED  IN  CALIFORNIA  AND 
ALASKA 

Proposed  Amendments  and  Public  Hearing 

The  Federal  Energy  Administration 
("FEA")  hereby  proposes  amendments 
to  the  domestic  crude  oil  allocation  pro- 
gram (the  "entitlements  program") 
which  are  intended  to  compensate  for 
certain  aspects  to  the  program  that  ap- 
pear to  provide  refiners  with  economic 
disincentives  to  pay  the  full  current  ceil- 
ing prices  for  certain  lower  quality  do- 
mestic crude  oils,  and  would  tend  to  re- 
sult in  producers  of  heavy  gravity  lower 
tier  crude  oil  in  California  receiving  the 
current  ceiling  prices  for  such  crude  oil. 
The  ceiling  prices  of  most  lower  tier 
crude  oil  produced  in  California  and 
Alaska  were  recently  increased  pursuant 
to  the  provisions  of  the  Energy  Conser- 
vation and  Production  Act  (the 
"ECPA") .  PEA  will  hold  public  hearings 
in  San  Francisco,  California,  and  Wash- 
ington, D.C.  and  will  receive  written  com- 
ments on  this  proposal. 

The  Increase  in  refiners'  overall  crude 
oil  costs  that  is  expected  to  result  from 
these  amendments  is  proposed  to  be 
limited  to  refineries  located  in  Petroleum 
Administration  for  Defense  District  V. 
which  for  these  purposes  includes  the 


States  of  Alaska.  Arizona.  California. 
Nevada.  Oregon  and  Washington,  but 
excludes  Hawaii  (hereinafter  referred 
to  as  "PADD  V"  > .  The  proposal  there- 
fore would  not  result  In  any  change  In 
the  current  inter-regional  transfers 
under  the  entitlements  program. 

Under     the     proposed     amendments, 
refiners  with  refineries  located  in  PADD 

V  would  be  issued  54  cents  per  barrel 
additional  entitlement  value  for  each 
barrel  of  lower  tier  crude  oil  produced 
in  that  District. and  included  in  the  in- 
ventory receipts  of  those  refineries.  Con- 
comitantly, the  number  of  entitlements 
issued  to  all  refiners  for  imported  crude 
oil  receipts  for  refineries  located  in  ■ 
PADD  V  would  be  decreased  by  an  ag- 
gregate amount  equal  to  the  total  in- 
crease in  entitlement  issuances  for  all 
PADD  V  refineries  for  lower  tier  PADD 

V  production  received  in  the  particular 
month. 

FEA  is  proposing  these  amendments 
for  public  comment,  together  with  sev- 
eral other  alternative  courses  of  action 
described  below,  to  receive  Information 
and  views  from  the  public  and  the  indus- 
try  specifically    as    to   the   anticlp>ated 
effects  and  benefits  that  would  flow  from 
adoption   of    the   proposed    entitlement 
program  amendments  and,  more  gener- 
ally, as  to  whether  any  one  or  both  of 
the  alternatives  would  constitute  a  more 
effective  long-term  means  of  enhancing 
domestic     production,     particularly     in 
PADD  V.  Thus.  FEA  wishes  to  receive 
comment  on  the  extent  to  which  produc- 
tion of  lower  tier  California  heavy  crude 
oil  would  be  enhanced  by  adoption  of  the 
proposed  entitlement  changes,  from  both 
the  short-term  and  long-term  perspec- 
tives. FEA  is  also  seeking  comment  on  the 
extent  to  which  consumer  prices  for  pe- 
troleum products  in  PADD  V  would  be 
increased  by  adoption  of  these  entitle- 
ment  amendments.    FEA's    preliminary 
estimates  indicate  that,  if  refiners  passed 
through  the  entire  amount  of  the  pro- 
jected increase  in  crude  oil  costs,  con- 
sumer prices  in  PADD  V  could  increase 
by  $100  to  $200  million  per  year.  Thus, 
such  a  change  in  the  regulatory  programs 
will  not  be  adopted  In  the  absence  of  a 
clear  showing  of  the  benefits  that  would 
be  realized  under  the  changed  regula- 
tions in  the  short  and/or  long  term.  This 
proposal  Is  issued  for  the  primary  purpose 
of  receiving  data  adequate  to  enable  FEA 
to  make  a  determination  on  the  merits 
of  the  entitlements  program  proposal,  in 
comparison  with  the  other  alternatives, 
outlined  below,  both  of  which  represent 
longer  range  actions.  This  proposal  is 
therefore  not  intended  to  represent  any 
commitment  as  to  either  the  timing  or 
nature  of  any  action  to  be  taken  to  ad- 
dress the  problems  of  producers  of  low 
gravity  crude  oil  in  PADD  V.  It  should 
also  be  noted  in  this  regard  that  the  in- 
formation received  In  this  proceeding  will 
assist  FEA  in  evaluating  the  problems  as- 
sociated with  the  pricing  and  entitle- 
ments treatment  of  Alaskan  North  Slope 
production,  scheduled  to  come  on  stream 
in  August  or  September  of  this  year.  (See 
42  FR  13116,  March  9,  1977.) 


I.  Background 

On  October  29.  1976  PEA  amended  the 
Mandatory  Petroleum  Price  Regulations 
to  modify  the  lower  tier  ceiling  prices  for 
crude   oil   produced   in   California   and 
Alaska  (41  FR  48324.  November  3.  1976) . 
Those  amendments  were  designed  to  al- 
low the  gravit^i  price  differentials  with 
respect  to  heavy  California  and  Alaska 
crude  oil  to  more  accurately  reflect  cur- 
rent market  conditions.  As  was  fully  ex- 
plained in  the  Further  Notice  of  Proposed 
Rulemakinp  issued  in  that  proceeding  (41 
FR  39331.  September  15.  1976).  on  May 
15.  1973  (the  reference  date  for  lower  tier 
crude  oil  cei'ing  prices*,  gravity  price 
differentials  for  crude  oil  averaeed  be- 
tween 2  and  2.5  cents  per  degree  API 
gravity  per  barrel  nationally,  while  gra- 
vity   price    dlfferentnls    in    California 
averaged  6  2  cents  per  degree  API  gra- 
vity per  barrel.  Sub.seauent  to  May  15, 
1973  (but  prior  to  the  imposition  of  nrice 
controls  on  "upper  tier"  crude  oil  on 
I=Vbruary  1.  1976> .  the  California  average 
differential  for  "upper  tier"  crude  oil  de- 
creased to  approximately  4  6  cents  per 
degree  API  gravity.  However,  until  the 
enactment  of  the  ECPA  on  Aueust  14. 
1976.  FEA  was  unable  to  make  the  nec- 
essary findings  under  .section  8(b)  (2)  of 
the  Emereencv  Petroleum  Allocation  Act 
of  1973  (Pub  L.  93-159.  "EPAA")  to  per- 
mit any  increase  in  the  price  of  lower 
tier  crude  oil   to   reflect  such   maricet 
changes.  The  ECPA,  however,  specifically 
required  In  section  122  that  amendments 
be  promulsrated  to  adjust  differentials  in 
ceihng   prices  which  are  the  result  of 
gravity  price  differentials  which  fail  sub- 
stantially to  refiect  current  relative  mar- 
ket valuations  of  such  differentials. 

Accordingly,  the  October  29  amend- 
ments provided  that  the  ceiling  price  for 
lower  tier  California  and  Alaska  crude 
oil  could  increase  bv  2  cents  per  barrel 
for  each  decree  API  gravity  between  34 
degrees  API  and  40  decrees  API  that  It 
falls  below  40  degrees  API  gravity  and  by 
3  cents  per  barrel  for  each  degree  API 
gravity  that  it  falls  below  34  degrees  API 
eravlty. 

FEA  recognized  that  to  the  extent 
market  conditions  were  continuing  to 
change,  actual  gravity  differentials 
might  not  decrease  when  ceiling  prices 
were  raised.  FEA  at  that  time  stated: 

If  the  current  market  does  determine  that 
gravity  differentials  should  be  greater  than 
used  in  calculating  the  revised  celling  price 
rules  Issued  today,  such  increased  gravity 
price  differentials  could  result  In  producers" 
not  being  able  to  obtain  the  full  amount  of 
the  revised  celling  prices,  due  to  the  opera- 
tion of  the  entitlements  program  In  con- 
junction with  the  lower  relative  value 
ascribed  to  such  heavy  gravity  crude  oil  by 
the  market.  FEA  will,  therefore,  continue 
to  monitor  the  market  situation  with  respect 
to  changes  In  gravity  price  differentials  for 
heavy  gravity  California  crude  oil  and  the 
relationship  of  the  entitlements  program  to 
prices  offered  for  such  lower  tier  crude  oil. 
To  the  extent  that  the  adjustments  made 
today  faU  to  provide  adequate  production 
Incentives  to  maintain  maximum  feasible 
rates  of  production  for  any  California  heavy 
crude  oils.  FEA  will  consider  and  take  what- 
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ever  further  srfps  may  be  appropriate 
within  Its  statutory  authority  to  assure  that 
such  domestic  crude  oU  production  continues 
at  maximum  levels  (41  FR  at  48325,  Novem- 
ber 3,  1976). 

Since  the  implementation  of  the  Octo- 
ber gravity  differential  adjustment 
amendments.  FEA  data  indicate  that 
PADD  V  producers  of  lowrt'  tier  crude  oil 
have  generally  not  obtained  the  revised 
celling  prices  for  their  crude  oil.  Al- 
though PADD  V  upper  tier  crude  oil  pro- 
ducers have  been  receiving  close  to  ceil- 
ing prices,  20  degrees  API  gravity  lower 
tier  crude  oil.  a  representative  low  grav- 
ity crude  oil,  has  been  selling  at  approxi- 
mately 54  cents  per  barrel  below  current 
ceiling  prices.  In  fact,  the  adoption  of 
revised  celling  prices  for  lower  tier  crude 
oil  production  does  not  appear  to  have 
had  any  appreciable  effect  on  lower  tier 
prices  generally  in  California.  Comments 
on  current  price  levels  for  lower  tier 
crude  oil  are  requested. 

The  entitlements  program  was 
designed  to  distribute  on  a  proportionate 
basis  the  benefits  of  access  to  supplies  of 
price-controlled  domestic  crude  oils 
among  all  domestic  refiners,  and  is  based 
on  national  average  prices  for  each  pric- 
ing category  li.e.,  lower  tier,  upper  tier, 
and  exempt  domestic  and  imports).  If 
the  entitlements  program  were  not  in 
effect,  all  grades  of  price-controlled 
domestic  crude  oil  would,  at  ceiling 
prices,  be  more  valuable  to  domestic 
refiners  than  even  the  highest  quality 
imported  crude  oil  at  world  market 
prices.  Currently  under  the  program, 
however,  certain  low  gravity  domestic 
crude  oils,  which  are  not  well  suited  for 
meeting  the  local  demand  for  light  re- 
fined products  or  for  low  sulphur 
residual  fuel  oil,  are  selling  at  less  than 
lower  tier  ceiling  prices  because  the 
receipt  of  such  crude  oil  by  a  refiner 
results  in  a  full  entitlement  obligation, 
the  cost  of  which  is  based  on  the  average 
acqui.";ition  costs  for  all  domestic  refiners 
of  all  their  crude  oil  supplies.  Thus,  if 
sold  above  a  certain  price,  these  low 
gravity  lower  tier  crude  oils  are  uncom- 
petitive with  upper  tier  and  exempt 
domestic  and  imported  crude  oils,  as  to 
which  there  is  either  no  entitlement 
obligation  or  only  a  partial  entitlement 
obligation.  These  effects  of  the  entitle- 
ments program  are  especially  pro- 
nounced in  PADD  V  and  particularly  in 
California,  FEA  estimates  that  California 
alone  accounts  for  approximately  75*7  of 
the  total  national  production  of  low 
gravity  crude  oil  (25  degrees  API  gravity, 
or  less). 

Therefore,  for  producers  of  low  gravity 
lower  tier  crude  oil  in  PADD  V  to  receive 
ceiling  prices,  further  purchase  incen- 
tives for  refiners,  either  through  changes 
in  market  conditions  or  in  FEA's  regula- 
tions, appear  to  be  needed.  FEA  has 
concluded  .ihat  one  possible  change  in 
this  regard  would  be  to  modify,  as 
described  below,  the  entitlement  treat- 
ment of  lower  tier  crude  oil  receipts  in 
PADD  V,  by  reducing  refiners'  entitle- 
ment obligations  associated  therewith. 


PROPOSED  RULES 

II.  Proposed  Amendments 

Under  the  monthly  entitlement  pro-i 
gram  calculations,  each  refiner  is  issued 
a  number  of  entitlements  equivalent  td 
the  result  of  application  of  the  domestic 
crude  oil  supply  ratio  to  the  volume  an 
barrels)  of  that  refiners  crude  oil  run? 
for  that  month.  Each  refiner  that  hai 
been  issued  fewer  entitlements  for  that 
montn  than  the  number  of  barrels  o^ 
deemed  old  oil  (as  defined  in  §  211.67<b)( 
(2)»  included  in  its  adjusted  crude  oil 
receipts  is  required  lo  purchase  a  num» 
ber  of  entitlements  effective  for  that 
month  equal  to  the  difference  between 
the  number  of  barrels  of  deemed  old  oil 
included  In  its  adjusted  crude  oil  receiptf 
for  that  month  and  the  number  of  en* 
titlements  issued  to  and  retained  by  that 
refiner. 

FEA  is  proposing  In  this  notice  that 
refiners  that  include  in  their  adjusted 
crude  oil  receipts  for  a  PADD  V  refiner^ 
lower  tier  crude  oil  produced  in  PADO 
V  would  receive  an  additional  entitle} 
ment  value  of  54  cents  for  each  sucli 
barrel  so  included.  This  is  the  amount 
that  is  estimated  to  be  necessary  to  per* 
mit  the  selling  price  of  20  degree  API 
gravity  PADD  V  lower  tier  crude  oil  t^ 
rise  to  its  ceiling  price.  Lower  tier  crud0 
oil  produced  in  Alaska  is  also  propose^ 
to  be  included  for  purposes  of  this  ad* 
justment  because  it  is  marketed  primar* 
ily  in  PADD  V,  its  volumes  are  not  sub* 
stantial,  and  to  do  otherwise  could  lm»- 
pact  upon  its  market  demand. 

Under  the  proposed  amendments,  t 
new  subparagraph  (4)  would  be  adde^ 
to  10  CFR  211.67ia\  providing  that  fo^ 
each  barrel  of  PADD  V  lower  tier  crude 
oil  included  in  a  refiner's  adjusted  crud^ 
oil  receipts  and  attributable  to  a  refinery 
located  in  that  District,  that  refinef 
would  receive  an  additional  fraction  oif 
an  entitlement  equal  to  54  cents  divided 
by  the  entitlement  price  for  that  month- 

FEA  recognizes  that  its  proposed  54 
cent  per  barrel  adjustment  represent^ 
only  its  tentative  conclusion  as  to  the 
proper  amount  for  the  purposes  of  thip 
rulemaking,  since  any  value  chosen  wiD 
tend  to  benefit  refiners  or  producers  of 
one  type  of  crude  oil  relatively  more  thaii 
refiners  or  producers  of  other  types.  The 
54  cent  .per  barrel  adjustment  shoul^ 
result  in  the  selling  price  of  20  degrees 
API  gravity  lower  tier  PADD  V  crude  oil 
rising  to  ceiling  levels,  and  should  have 
the  same  effect  for  crude  oils  above  2p 
and  up  to  25  degrees  API  gravity  (whicfc 
crude  oils  account  for  about  40  T  oif 
PADD  V  heavy  crude  oil  production), 
without  overcompensating  refiners  to  anj^ 
significant  extent.  Although  PADD  \ 
lower  tier  crude  oils  of  less  than  20  dej- 
grees  API  gravity  might  in  certain  cases 
not  sell  at  ceiling  prices  with  the  54  ceitt 
per  barrel  adjustment,  prices  for  these 
heavier  grades  would  also  be  raised  slgj- 
nificantly. 

FEA  is  proposing  that  the  entitlement 
benefits  given  to  the  PADD  V  refiners  as 
to  their  purchases  of  lower  tier  PADD  V 
crude  oil  be  accounted  for  by  a  com- 
pensating adjustment  in  the  entitlement 
benefits  for  Imported  crude  oil  In  thait 


District.  This  would  be  accomplished 
under  the  proposed  §  211.67(a)  (4)  (11), 
by  reducing  the  number  of  entitlements 
issued  to  refiners  receiving  imported 
crude  oil  at  PADD  V  refineries  in  an  ag- 
gregate amount  which  would  offset  the 
total  increase  in  entitlements  issuances 
deriving  from  the  benefits  given  to 
receipts  of  PADD  V  lower  tier  produc- 
tion. For  every  barrel  of  imported  crude 
oil  a  refiner  received  at  such  a  refinery 
in  a  month,  it  would  lose  a  fraction  of  an 
entitlement  equal  to  the  total  number  of 
additional  entitlements  issued  pursuant 
to  §  211.67faM4)<l)  in  that  month, 
divided  by  the  total  number  of  barrels  of 
imported  crude  oil  received  in  that 
month  at  all  PADD  V  refineries.  The  per 
barrel  penalty  on  imported  crude  oil  vary 
greatly  from  month  to  month  depending 
on  actual  receipts  of  import  shipments 
and  on  the  relative  volumes  of  imported 
crude  oil  and  lower  tier  domestic  crude 
oil.  To  the  extent  that  purchasers  of  im- 
ported crude  oil  in  PADD  V  are  able  to 
pass  through  these  higher  crude  oil  costs, 
the  proposed  amendments,  if  adopted, 
would  have  the  effect  of  increasing  re- 
fined product  prices  in  PADD  V. 

Comments  are  requested  as  to  the 
probable  effects  of  these  proposed  adjust- 
ments on  incentives  to  import  crude  oil 
into  PADD  V  and  on  whether  the  offset- 
ting costs  of  the  entitlement  adjustment 
for  lower  tier  crude  oil  should  be  ac- 
counted for  by  an  adjustment  in  the 
entitlement  benefits  for  uncontrolled 
domestic  crude  oil,  in  addition  to  im- 
ported crude  oil,  received  into  PADD  V 
refineries.  Comments  are  also  requested 
on  whether  it  is  likely  that  Northern 
Slope  Alaskan  crude  oil  marketed  in 
PADD  V  will  so  affect  market  conditions 
for  PADD  V  production,  that  delay  or 
modification  of  these  proposed  adjust- 
ments would  be  appropriate. 

REPORTING    REQUIREMENTS 

To  implemenj;  these  amendments,  FEA 
is  proposing  modifications  to  the  monthly 
reporting  requirements  contained  In  10 
CFR  211.66'h) .  to  provide  FEA  with  In- 
formation as  to  volumes  of  PADD  V 
lower  tier  production  and  imoorted  crude 
oil  received  into  PADD  V  refineries. 

CERTIFIED     REQtriREMENTS 

FEA  Is  further  proposln«r  additional 
certification  requirements  for  55  212.131 
and  211.67<1)  to  enable  refiners  to 
identify  receipts  from  producers,  resell- 
ers and  nonrefiners  of  lower  tier  crude 
oil  which  was  produced  in  PADD  V.  FEA 
is  also  proposing  a  modification  of  the 
certification  requirements  for  resellers  to 
change  the  provision  under  which  an  en- 
tire blended  volume  of  covered  products 
mixed  with  crude  oil  could  be  certified 
as  crude  oil.  The  proposed  amendment 
would  allow  only  tiie  actual  volumes  of 
crude  oil  in  the  mixture  to  be  so  certified. 

EXCHANGES    AND    BUY/SELL    PROGRAM 
TRANSACTIONS 

With  respect  to  exchanges  or  match- 
ing purchases  and  sales  of  crude  oil  to 
which  the  provisions  of  10  CFR  211.67 
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(g)  would  apply,  FEA  is  proposing  a  con- 
forming adjustment.  In  any  such  ex- 
change or  matching  sale  and  purchase 
transaction  where  a  refiner  actually  re- 
ceives imported  crude  oil  in  a  PADD  V 
refinery,  such  imported  crude  oil  would 
give  rise  to  a  reduction  in  entitlement 
issuances  under  proposed  10  CFR  211.67 
(a)  (4)  (ill  at  the  time  when  such  cnide 
oil  would  constitute  a  crude  oil  receipt 
attributable  to  a  PADD  V  refinery,  not- 
withstanding that  such  crude  oil  would 
also  be  deemed  to  be  domestic  crude  oil 
under  §  211. 67 'g)  and  would  incur  the 
applicable  entitlement  obligation.  FEA 
requests  comments  on  whether  any  simi- 
lar adjustments  are  necessary  with  re- 
spect to  exchanges  of  lower  tier  PADD  V 
production. 

FEA  is  not  proposing  any  special  ad- 
justments for  volumes  of  crude  oil  sold 
in  PADD  V  under  10  CFR  211.65.  How- 
ever, FEA  does  invite  comments  as  to 
whether  volumes  of  lower  tier  PADD  V 
production  included  under  10  CFR  211.67 
(f )  in  the  seller  s  crude  oil  receipts  should 
be  attributable  to  the  seller's  PADD  V  re- 
fineries. 

m.  Other  Alternatives  for 
Consideration 

The  proposed  entitlement  amendments 
would  tend  to  enable  producers  of  lower 
tier  crude  oil  in  PADD  V  to  receive  their 
ceiling  prices.  As  pointed  out  above.  FEA 
believes  that  this  proposal  should  be 
evaluated  taking  into  account  its  long 
range  implications  for  enhancing  PADD 
V  crude  oil  production.  Therefore.  FEA  is 
also  requesting  comments  on  several 
other  alternative  courses  of  action  which 
may  be  more  appropriate  to  effectuate  a 
longer  term  regulatory  solution  to  the 
problems  associated  with  marketing  low- 
gravity  crude  oil  produced  in  PADD  V. 

The  first  alternative  would  be  to  amend 
the  Mandatory  Petroleum  Price  Regula- 
tions to  permit  refiners  to  pass  through 
in  increased  product  prices  amounts  to 
represent  a  return  on  investment  on  the 
capital  costs  of  refinery  modifications 
that  would  enable  them  to  process  addi- 
tional low  gravity  high  sulphur  crude  oil. 
If  refiners  were  to  undertake  such  in- 
vestments, the  demand  for  PADD  V  low- 
er tier  crude  oil  would  be  increa.sed.  with 
a  related  increase  in  the  prices  that  re- 
finers could  economically  afford  to  pay 
for  that  production.  Although  increased 
depreciation  costs  may  be  passed  through 
pursuant  to  recently  adopted  amend- 
ments to  10  CFR  212.83(c)<2»  (iii>(E» 
(42  FR  5023,  January  27.  1977).  these 
amendments  may  have  not  provided  the 
incentives  needed  for  further  investments 
by  refiners  in'  this  regard. 

A  second  alternative  involves  changes 
in  the  Department  of  Commerce's  ex- 
port restrictions  and  removal  of  the 
entitlement  program  disincentives  for 
exports,  to  permit  exports  of  high 
sulphur  residual  fuel  oil  from  PADD  V 
without  any  entitlement  loss  and/or  to 
allow  exports  of  lower  tier  heav>'  gravity 
crude  oil  on  a  barrel  for  barrel  exchange 
basis  for  imported  crude  oil.  In  this 
connection.  FEA  has  removed  the  pro- 


visiorts  for  an  entitlement  loss  for 
exports  of  bunker  fuels  t41  FR  49476. 
November  9.  1976  >.  which  FEA  believes 
has  materially  assisted  West  Coast 
refiners  in  marketing  high  sulphur  resi- 
dual fuel  oil.  As  to  this  second  alterna- 
tive FEA  is  particularly  interested  in 
receiving  comments  that  address  the 
likelihood  of  windfalls  to  refiners  or 
producers  if  these  export  restrictions 
were  changed,  and  as  lo  how  FEA  could 
structure  any  modifications  in  this 
regard  to  assure  that  no  such  windfalls 
would  take  place. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
their  views  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive 
Communications.  Room  3309.  Federal 
Administration.  Box  LD.  Washington. 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  E^cecutive  Communica- 
tions with  the  designation  'Entitlement 
Adjustments  for  California  Crude  Oil". 
Fifteen  copies  should  be  submitted.  All 
comments  received  before  4:30  p.m.. 
e.s.t.  April  12.  1977  will  be  considered  by 
the  Federal  Energy  Administration  be- 
fore final  action  is  taken  on  the  proposed 
regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

Public  hearings  in  this  proceeding  will 
be  held  in  Washington.  D.C.  and  in  San 
Francisco.  California. 

The  Washington.  D.C.  hearing  <the 
"National  hearing")  will  be  held  begin- 
ning at  9:30  am.,  e.s.t..  on  April  14. 
1977.  in  Room  2105,  2000  M  Street.  N.W.. 
Washington.  D.C.  20036.  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  matters  set  forth  herein.  The  San 
Francisco.  California  hearing  ( the  "Cali- 
fornia hearing"*  will  be  held  at  9:30 
a.m..  local  time.  April  15.  1977  at  the 
location  specified  below.  Any  person  who 
has  an  interest  in  the  proposals  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today  s  proposals  may  make 
a  written  request  for  an  opportunity  to 
make  an  oral  presentation. 

For  the  National  hearing,  such  a  re- 
quest should  be  directed  to  Executive 
Communications.  FEA.  and  must  be  re- 
ceived before  4:30  p  m..  est.,  on  April 
5,  1977.  Such  a  request  may  be  hand 
deUvered  to  Room  3309.  Federal  Build- 
ing. 1200  Pennsylvania  Avenue.  N.W.. 
Wa.shington.  DC.  between  the  hours  of 
8:00  and  4:30  p.m..  Monday  through 
Friday.  For  the  California  hearing,  such 
a  request  should  be  received  before  4:30 
p.m..  local  time,  on  April  5,  1977  and 
should  be  directed  to  FEA  at  the  address 
given  below. 
Submit  requests  to  testify  to: 


Mr.  Robert  LaJTel.  Federal  Energy  Adminis- 
tration. Replon  IX.  ill  Pine  Street.  San 
Francisco.  California  94111. 

Hearing  Location: 

Wells  Fargo  Building.  Roqpa  2575.  525  Mar- 
ket Street.  San  Francisco.  California  94105. 

Persons  requesting  an  opportunity  to 
make  an  oral  presentation  should  submit 
their  written  requests  to  the  appropriate 
address  for  the  hearing  in  which  they 
wish  to  appear.  Requests  should  be  la- 
beled both  on  the  document  and  on  the 
envelope  with  the  designation  "Entitle- 
ment Adjustments  for  California  Crude 
Oil". 

Th?  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he 
or  she  is  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in- 
terest, and  to  give  a  concise  summarv  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  mav  be  con- 
tacted through  April  13.  1977.  Each  per- 
son selected  to  be  heard  will  be  so  noti- 
fied by  the  FEA  before  4:30  p.m..  April  7. 
1977.  and  must  submit  100  copies  of  this 
statement  to  Regulations  Management. 
Room  2214.  2000  M  Street.  N.W.,  Wash- 
ington, DC.  20036.  before  4  p.m..  e-s.t. 
on  April  13.  1977.  for  the  National  Hear- 
ing, and  to  FEA  at  the  location  of  the 
hearing  on  the  day  the  statement  is 
scheduled  to  be  presented,  for  the  Cali- 
fornia Hearmg. 

The  FEA  reserves  the  right  to  sele?t 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  FEA  official  wiU  be  designated  to 
preside  at  the  hearings.  The^e  will  not  be 
judicial  or  cvidentian,--type  hearings. 
Questions  may  be  asked  only  by  tho.se 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decLsion  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
b?  given  In  the  order  in  whih  the  initial 
statements  were  made  and  will  be  subject 
to  time  lunitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  California  hear- 
ing may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  presiding 
officer  will  determine  whether  the  ques- 
tion is  relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Anv  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  bv  the  presiding  officer. 
A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, mcluding  the  transcript,  will  be 
retained  bv  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
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mation  Office,  Room  2107,  Federal  Build- 
ing. 1200  Pennsylvania  Avenue,  N.W., 
Washington.  DC,  between  the  hours  of 
8:00  am  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7'c^  '1)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  no- 
tice of  proposed  rulemaking  was  submit- 
ted to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments. 

Note  —This  proDosal  Is  being  reviewed  in 
accordance  with  Executive  Order  11821  and 
OMB  Circular  A-107  to  determine  whether  it 
is  of  a  nature  to  require  the  preparation  of 
an  Inflationary  impact  statement. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
93-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  I»ub.  L.  94-385:  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385:  E.O.  11790.  39  FR 
23185). 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  II  Title  10 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  DC,  March  17, 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 

1.  Section  211.62  is  amended  by  add- 
ing a  new  definition  of  "PAD  District  V 
in  appropriate  alphabetical  order  to  read 
as  follows : 

§211.62      Drnnilions. 


"PAD  District  V"  means  the  States  of 
Alaska,  Arizona,  California,  Nevada, 
Oregon  and  Washington. 

•  •  •  •  • 

2.  Section  211.66  is  amended  by  revis- 
ing paragraph  'h)  to  read  as  follows: 

§211.66      RrporlinK  requirrnienls. 

•  *  *  *  • 

fh)  Monthly  report.  On  or  prior  to 
the  fifth  day  of  each  month,  commenc- 
ing with  the  month  of 1977.  each 

refiner  shall  file  with  the  FEA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  is  filed: 

( 1  >  The  estimated  volume  ( to  the  best 
of  the  knowledge  of  the  certifying  offi- 
cer* of  old  oil  included  in  the  crude  oil 
receipts  of  that  refiner. 

(2)  The  estimated  volume  <  to  the  best 
of  the  knowledge  of  the  certifying  offi- 
cer) of  upper  tier  crude  oil  included  in 
the  crude  oil  receipts  of  that  refiner. 

<3)  Any  permitted  or  required  adiust- 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

<i)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
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and  specifying  the  amount  of,  the  "ad 
justments  provided  for. in  §  211.67fd). 

'5»  The  weighted  average  costs  "fox 
that  refiner  'including  transportation 
costs  to  the  refinery!  of  old  oil,  uppei 
tier  crude  oil.  stripper  well  crude  oil  fas 
defined  in  Part  212  of  this  chapter), 
other  domestic  crude  oils  the  first  sale 
of  which  !s  exempt  from  the  provision; 
of  Part  212  of  this  chapter,  and  importec 
crude  oil  included  in  that  refiner's  crudej 
oil  receipts.  For  refiners  required  to  filet 
transfer  pricing  report  forms  undeii 
§  212.84  of  this  chapter,  the  weighted  av- 
erage cost  of  imported  crude  oil  re-i 
ported  under  this  subparagraph  shall  be 
derived  from  the  landed  costs  set  forth  in 
such  reports. 

'6»  The  estimated  volume  (to  the  best 
knowledge  of  the  certifying  officer)  oi 
eld  oil  produced  in  PAD  District  V  in- 
cluded in  the  crude  oil  receipts  of  thai 
refiner  and  attributable  to  refineries  lo- 
cated in  PAD  District  V. 

(7)  The  estimated  volume  'to  the  besi 
knowledge  of  the  certifying  officer)  oi 
imported  crude  oil  included  in  the  crude 
oil  receipts  of  that  refiner  attributable  to 
refineries  located  in  PAD  District  V. 

'8<  Such  other  information  as  the 
FEA  may  request. 

3.  Section  211.67  is  amended  by  revis 
ing   paragraph    (a)il),   adding   a   new 
paragraph  (a><4i,  adding  a  new  para- 
graph   I  g  1 1 6 1    and    revising   paragraph 
(1 1  to  read  as  follows : 

§211.67      .'MIorulioii    of   donieslir    rrudi 
oil. 

(a)  Issuance  of  entitlements.  (I)  For* 
each    month,    commencing    with    thd 

month  of 1977,  each  refiner  shal^ 

be  issued  a  number  of  entitlements  bji 
the  FEA  equal  to  the  number  of  barrel$ 
of  crude  oil  included  m  the  total  volume! 
of  that  refiner's  crude  oil  runs  to  stilly 
for  that  month  multiplied  by  the  na-i 
tional  domestic  crude  oil  supply  ratio  foB 
that  month,  subject  to  the  entitlement 
adjustment  for  small  refiners  set  forth  i: 
paragraph  <e)  of  this  section,  and  th 
entitlement    adjustment    in    paragrap 
(a>(4)   of  this  section  for  crude  oil  re 
ceipts  in  PAD  District  V. 

•  *  *  •  ♦ 

'4)   For    each     month,    commencing 

with  the  month 1 977,  the  numberj 

of  entitlements  issued  under  paragraph! 
ia)<l»  of  this  section  to  each  refineis 
operating  refineries  located  in  PAD  Dis-j 
trict  V  shall  li)  be  increased  by  the 
number  of  barrels  of  old  oil  produced 
therein  included  in  its  adjusted  crudej 
oil  receipts  attributable  to  its  refineries 
located  therein  in  that  month  multiplied 
by  a  fraction  equal  tc  54  cents  divided 
by  the  entitlement  price  for  that  month;! 
and  J 

(ii)  be  decreased  by  a  number  of  en- 
titlements equal  to  the  number  of  bar-j 
rels  of  imported  crude  oil  included  in  it^ 
adjusted  crude  oil  receipts  attributablej 
to  its  refineries  located  in  PAD  District 
V  in  that  month  multiplied  by  the  aggre- 
gate increase  in  entitlement  issuances  for 


all  refiners  calculated  pursuant  to  para- 
graph (aif4)(i)  of  this  section  and  di- 
vided bv  the  total  number  of  barrels  of 
imported  crude  oil  included  in  the  ad- 
justed crude  oil  receipts  for  all  refiners 
attributable  to  refineries  located  in  PAD 
District  V  for  that  month. 

•  *  •  •  • 
(g)  Exchanges  of  crude  oil  *   *   * 

'6>  Where  a  refiner  acquires  imported 
crude  oil  which  would  constitute  a  crude 
oil  receipt  under  §  211.62  of  this  subpart 
attributable  to  a  refinery  located  in  PAD 
District  V,  the  receipt  of  such  imported 
oil  shall  result  in  a  reduction  in  entitle- 
ment issuances  under  paragraph  (a)  (4) 
(ii)  of  this  section,  notwithstanding  that 
such  crude  oil  may  be  deemed  to  be  re- 
tained as  domestic  crude  oil  for  purposes 
of  this  paragraph  (g)  as  a  result  of  an 
exchange  or  matching  piu-chase  and  sale 
transaction  of  the  type  described  in  par- 
agraph (g)(1)   of  this  section. 

•  *  •  •  • 

(1)  Certification  by  non-refiners. 
Within  twenty-eight  (28)  days  follow- 
ing each  month,  commencing  with  the 

month  of 1977,  each  firm  other 

than  a  refiner  that  has  delivered  crude 
oil  to  a  refiner  for  processing  agreement 
in  that  month  shall  certify  to  that  refiner 
the  respective  volumes  of  and  that  firm's 
costs  for  old  oil  (separately  identifying 
any  such  old  oil  produced  in  PAD  Dis- 
trict V) ,  upper  tier  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter) ,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
Part  212  of  this  chapter,  and  imported 
crude  oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

•  •  *  •  • 

4.  Section  212.131  is  amended  by  revis- 
ing paragraph  (a)  (2)  (i) ,  paragraph  (a) 
(3)(i).  paragraph  (b)(1),  adding  para- 
graph (b)  (3)  and  revising  paragraph 
(c)  to  read  as  follows: 


§212.1.31      Certification 
cnide  oil  sales. 


(a) 


of       domrslic 


(2)  Non-striwer  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  Rtrinper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels  of  new  crude  oil 
and  the  number  of  barr^  of  old  crude 
oil  (Separately  identifying  any  such  old 
crude  oil  as  has  been  produced  in  PAD 
District  V) .  With  resoect  to  any  property 
which  has  not  Qualified  as  a  stripper  well 
property,  and  from  which  crude  oil  Is 
only  sold  to  one  purchaser,  the  require- 
ments of  this  paragraph  (a)  (2)  (i)  of  this 
section  may  be  complied  with  by  a  one- 
time certification  to  the  purchaser  of  the 
property's  monthly  base  production  con- 
trol level  determined  pur.<;uant  to  10 
CFR  212.72.  whether  based  upon  produc- 
tion and  sale  of  crude  oil  in  1972  or  upon 
production  and  .sale  of  old  crude  oil  in 
1975,  and,  if  applicable,  either  the  prop- 
erty's adjusted  base  production  control 
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level  determined  pursuant  to  10  CFR 
212.76  or  the  information  necessary  to 
compute  such  adjusted  base  production 
control  level  pursuant  to  10  CFR  212.76. 

•  •  •  •  * 

(3)  Unitized  properties,  (i)  With  re- 
spect to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  pro- 
ducer has  determined  a  unit  base  pro- 
duction control  level,  the  producer  shall 
certify  in  writing  to  the  purchaser  the 
number  of  barrels  of  new  crude  oil  'if 
any.  and  whether  "actual  new  crude  oil" 
or  "imputed  new  crude  oil"  determined 
pursuant  to  10  CFR  212.75<b>).  the 
number  of  barrels  of  old  crude  oil  (sepa- 
rately identifying  any  such  old  crude 
oil  as  has  been  produced  in  PAD  Dis- 
trict V) ,  and  the  number  of  barrels  of 
imputed  stripper  well  crude  oil  (if  any) 
determined  pursuant  to  10  CFR  212.75 
lb).  With  respect  to  any  unitized  prop- 
erty for  which  the  producer  has  deter- 
mined a  unit  base  production  control 
level,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (3>  <i)  of  this  sec- 
tion may  be  complied  with  a  one-time 
written  certification  to  the  purchaser  of 
I  A)  the  monthly  unit  base  production 
control  level  determined  pursuant  to  10 
CFR  212.75i.b);  (B)  the  amount  of  im- 
puted new  crude  oil  (if  any.  determined 
pursuant  to  10  CFR  212.75(b)  »  ;  and 
(C>  the  amount  of  imputed  stripper  well 
crude  oil  (if  any.  determined  pursuant 
to  10  CFR  212.75(b)). 

»  *  •  •  • 

(b)(1)  Each  seller  of  domestic  crude 
oil.  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  cf 
this  section,  shall,  with  resoect  to  each 
sale  of  domestic  crude  oil  other  than  (i) 
an  allocation  sale  pursuant  to  5  211.65  of 
Part  211,  or  (ii)  a  sale  in  phich  no  vol- 
umes of  domestic  crude  oil  are  deemed 
to  have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211,  certify  in  writ- 
ing to  the  purchaser  the  respective  vol- 
umes of  and  respective  per  barrel  prices 
for  the  old  crude  oil  (separatelv  identi- 
fying any  such  old  crude  oil  which  was 
produced  in  PAD  District  V) ,  new  crude 
oil,  stripper  well  crude  oil,  and  other 
domestic  erude  oils  the  first  sale  of  which 
is  exempt  from  the  provLsions  of  this  part 
included  in  the  volume  of  domestic  crude 
oil  so  sold.  The  certification  shall  also 
contain  a  statement  that  the  price 
charged  for  the  domestic  crude  oil  is  no 
greater  than  the  maximum  price  per- 
mitted pursuant  to  this  part. 

•  •  •  *  • 

•  3)  All  certifications  required  by  this 
paragraph  shall  relate  only  to  the  actual 
volumes  of  crude  oil  included  in  any 
mixed  blend  of  crude  oil  and  other  re- 
fined petroleum  products  and  residual 
fuel  oil. 

(c)  With  respect  to  each  allocation 
sale  under  §  211.65  of  Part  211.  the  seller 
shall  certify  in  writing  to  the  purchaser 
the  amount  of  old  crude  oil  deemed 
(under  the  provisions  of  ?  211.67(f)  cf 
Part  211)  to  be  included  in  the  volume 
of  crude  oil  so  sold  and  separately 
identifying  any  such  old  crude  oil  as  was 


produced  in  PAD  District  V.  Such  writ- 
ten certification  shall  be  made  within  25 
days  following  the  month  in  which  th? 
crude  oil  so  .sold  is  delivered  to  or  for 
the  account  of  the  purchaser. 
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[10  CFR  Part  430] 

ENERGY  CONSERVATION   PROGRAM  FOR 
APPLIANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Dishwashers 

The  Federal  Energy  Administration 
(FEA)  hereby  proposes  to  amend  Chap- 
ter II  of  Title  10.  Code  of  Federal  Reg- 
ulation, in  order  to  prescribe  lest  proce- 
dues  for  dishwashers,  pursuant  to  section 
323  <42  use  6393)  of  the  Energy  Policy 
and  Conservation  Act  tAct>  (Pub.  L.  94- 
163 1 .  FEA  will  receive  written  comments 
and  hold  a  public  hearing  with  respect 
to  this  proposal. 

Development  of  test  procedures  is  one 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when 
promulgated,  final  test  procedures  will 
not  of  themselves  require  testing  to  be 
conducted.  They  will  merely  establish 
standard  meth(xls  for  testing  when  test- 
ing is  otherwise  required  by  the  Act  itself 
or  by  regulations  implementing  other 
parts  of  the  program.  For  example,  the 
Federal  Trade  Commission  (FTC),  in 
exercising  its  appliance  energy  efficiency 
labeling  authority  regarding  a  particu- 
lar appliance  type,  may  well  require  the 
application  of  substantially  less  than  all 
of  the  final  test  procedures  applicable 
to  that  appliance  type. 

By  notice  issued  May  10.  1976  <41  FR 
19977.  May  14.  1976).  FEA  proposed  to 
establish  Part  430,  entitled  "Energy  Con- 
servation Program  for  Appliances."  in 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations.  That  notice  pro- 
posed a  Subpart  A  to  Part  430.  contain- 
ing general  provisions,  and  a  Subjart  C, 
containing  proposed  energy  efficiency 
improvement  targets.  A  further  proposal 
of  Subpart  C  will  be  nece.ssary  in  order 
to  meet  the  requirements  cf  section  325 
(a>  ( 1 1  of  the  Act  as  amended  by  section 
161  of  the  Energy  Conservation  and  Pro- 
duction Act  <Pub.  L.  94-385). 

By  notice  issued  July  22.  1976  (41  FR 
31237,  July  27.  1976),  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  issued  July  22  described  the  re- 
quirements of  section  323.  ^et  forth  pro- 
posed test  procedures  for  room  air  con- 
ditioners and  indicated  that  proposed 
test  procedures  for  dishwashers  and  cer- 
tain other  types  of  appliances  would  be 
forthcoming  as  soon  as  practicable. 

FEA  is  today  proposing  test  procedures 
for  dishwashers  as  §430.22(0  of  Sub- 
part B.  Subpart  A  (41  FR  19977.  May  14. 
1976),  as  proposed,  contained  definitions 
in  proposed  §  430.2.  some  of  which  are 
applicable  to  the  test  procedures  for 
dishwashers.  In  addition.  FEA  is  propos- 
ing to  add  to  the  definition  in  §  430.2  of 


"Basic  model",  a  subparagraph  <3)  ap- 
plying specificallv  to  dishwashers  and  is 
proposing  definitions  of  various  fuels. 

Section  323(a)  <2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS>  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  one 
other  useful  measure  of  energy  con- 
sumotion  which  FTA  determines  is  likely 
to  assist  consumers  in  making  purchas- 
ing decisions.  Pursuant  to  the  Act.  FEA 
directed  NBS  to  develop  test  procedures 
for  FEAs  use  in  prescribing  test  pro- 
cedures under  the  Act.  As  part  of  this 
undertaking.  NBS  was  requested  to 
evaluate  existing  test  procedures  for 
measuring  energy  consumption  of  dish- 
washers. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which 
reviewed  existing  test  procedures  for 
measuring  energy  consumntion  for  dish- 
washers and  recommended  test  pro- 
cedures. Conies  of  this  review  document 
will  be  made  available  for  insnection  by 
interested  persons  as  provided  for  later 
in  thi"5  notice. 

NBS.  prior  to  the  enactment  of  the 
Act.  had  begun  preliminary  studies  of 
technical  lit?»rature  and  had  commenced 
discu<:sions  with  the  Association  of  Home 
Appliance  Manufacturers  (AHAM)  with 
regard  to  test  methods  for  measuring 
energy  consumption  of  di.shwashers.  A 
test  nrocedure  was  not  develoned  under 
the  Dppartment  of  Commerce  Voluntary 
Jjabeling  Program  due  to  the  passage  of 
the  Act. 

The  existing  AHAM  Standard  DW-1 
for  dishwashers  does  not  specifically 
relate  to  enerey  consumption,  but  is 
concerned  with  other  performance 
rharpctpri«tics  of  dishwashers.  The 
AHAM  Dishwa.sher  Engineering  Com- 
mittee has  developed  a  draft  sunplement 
(DW-2EC)  to  the  AHAM  dishwa-sher 
stindnrd  that  will  contain  a  standard 
method  of  measurine  energy  consump- 
tion. 'Hie  test  procedures  recommended 
bv  NBS  incorporate  the  approach 
contained  in  the  AHAM  draft  DW-2EC 
for  measuring  energy  con.sumotion  for 
a  normal  cycle  and  in  addition,  include 
procedures  for,  determining  the  esti- 
mated annual  onerating  cost  and  energy 
efficiency  of  dishwashers. 

The  Act  requires  FEA  to  pre.scribe  test 
procedures  for  the  determination  of 
estimated  annual  ooerating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions.  Since 
the  annual  onerating  cost  of  a  dish- 
washer could  differ  signifkantly  depend- 
ing u'on  whether  the  water  utili7ed  is 
heated  by  gas  or  oil,  or  by  electricity, 
FEA  is  proposing  to  establish  two 
alternate  values  for  the  e.stimated  annual 
operating  cost  is  the  product  of  the  rep- 
resentative average  use  cycle  times  the 
water  is  used  and  the  other  assuming 
that  electrically-heated  water-  is  used. 
In  each  case,  the  estimated  annual 
operating  cost  is  the  product  of  the  rep- 
resentative average  use  cycle  times  the 
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cost  of  energy  used  per  cycle  for  the 
normal  cycle.  The  cost  of  energy  used 
per  normal  cycle  is.  in  turn,  dependent 
upon  the  representative  average  unit 
energj"  costs  as  provided  by  the  Adminis- 
trator, the  machine  electrical  energy 
consumption  for  the  normal  cycle,  and 
the  energy  required  to  heat  the  water 
consumed  in  the  normal  cycle.  The 
normal  cycle  would  be  defined  as  the 
cycle  type  (including  the  power-dry 
feature*  recommended  by  the  manufac- 
turer for  a  full  load  of  dishes, 
and.  accordingly,  is  proposed  as  the  cycle 
type  upon  which  the  estimated  annual 
operating  cost  is  based. 

Also  proposed  5  430.22ici  <'2) )  as  test 
procedures  for  the  determination  of 
other  measures  of  energy  consumption 
which  are  likely  to  assist  consumers  m 
making  purchasing  decisions  are  test 
procedures  regarding  the  estimated  an- 
nual operating  cost  for  any  specified  cy- 
cle type  other  than  the  normal  cycle.  As 
with  test  procedures  for  the  estimated 
annual  operating  cost,  these  test  pro- 
cedures could  be  used  to  provide  con- 
sumers with  useful  cost  information  re- 
garding dishwasher  operation  with  both 
electrically-heated  and  gas-heated  or  oil- 
heated  water.  For  example,  if  the  esti- 
mated annual  operating  cost  of  the  trun- 
cated cycle  as  defined  in  the  proposed 
uniform  test  method  (Appendix  C) .  were 
presented  to  the  consumer,  it  could  en- 
courage the  consumer  to  purchase  a  dish- 
washer offering  the  truncated  cycle  as 
an  optional  feature.  It  Is  proposed  that 
the  estimated  annual  operating  cost  for 
any  other  specified  cycle  type  be  deter- 
mined similarly  to  the  determination  of 
such  cost  for  the  normal  cycle,  except 
that  any  required  tests  would  be  run  on 
the  specified  cycle  and  not  on  the  nor- 
mal cycle.  The  application  of  these  test 
measures,  however,  is  not  required  until 
an  appropriate  authority,  such  as  fTC 
in  exercising  its  authority  pursuant  to 
the  appliance  labeling  provisions  of  En- 
ergy Policy  and  Conservation  Act,  has 
specified  the  cycle  type(s>  for  which  es- 
timated annual  operating  costs  are  re- 
quired to  be  measured. 

An  additional  proposed  measure  that 
is  likely  to  assist  consumers  in  making 
purchasing  decisions  is  the  energy  fac- 
tor. For  dishwashers  that  are  not  cap- 
able of  being  preset  by  consumers  to 
eliminate  the  power-dry  feature,  this  is 
defined  as  the  reciprocal  of  the  total  per- 
cycle  energy  consumption  for  the  nor- 
mal cycle  in  kilowatt-hours  per  cycle. 
For  dishwashers  capable  of  being  preset 
by  consumers  to  eliminate  the  power- 
dry  feature  on  the  normal  cycle,  the  en- 
ergy factor  is  defined  as  the  reciprocal 
of  one-half  the  sum  of  the  total  per- 
cycle  kilowatt-hour  energy  consumption 
for  the  normal  cycle  and  the  total  per- 
cycle  kilowatt-hour  energy  consumption 
for  the  normal  cycle  without  the  power- 
dry  feature,  i.e..  truncated  cycle.  Among 
other  possible  applications,  the  energy 
factor  may  be  used  by  FEA  to  determine 
the  efficiency  of  dishwashers  for  the  pur- 
poses of  the  efficiency  improvement  pro- 
gram described  by  section  325  of  the  Act. 

The  procedure  for  measuring  the  con- 


tribution of  a  switch  that  disables  the 
power-dry  feature  assumes  a  50  percent 
usage  for  the  switch,  which  is  based  oxi 
a  survey  conducted  by  the  Kitchen  Aid 
Division  of  Hobart  Corporation.  Kitchei 
Aid  conducted  a  coasumer  usage  survei 
which  indicated  that  39  percent  of  thi^ 
participants  used   the  switch  disabling 
the  power-dry  feature  all  of  the  time  an^ 
29  percent  used  this  switch  part  of  th^ 
time.  A  50  percent  frequency  of  use  basi$ 
was  established  under  the  Department  of 
Commerce  Voluntary  Labeling  Program 
for  any  feature  that  required  consume? 
interaction  and  for  which  actual  usagi 
was  unknown.  Further,  in  public  hearing^ 
held  by  FEA  on  the  initial  proposed  enj- 
ergy  efficiency  targets,  several  applianc' 
manufacturers  recomrnended  that  a  5 
percent   figure   for   consumer   usage  b 
utilized  for  energy  saving  switches  whe 
actual  usage  is  unknown.  FEA  is  propos 
ing  a  50  percent  frequency  of  use  foi 
computing  the  energy  efficiency  ratio  be. 
cause  it  believes  that  to  be  a  reasonabl 
estimate  of  actual  consumer  usage.  FE 
will  modify  the  contribution  of  energ 
saving  features,  such  as  the  switch  foi 
eliminating  the  power-dry  feature,  if  ad 
ditional  asage  information  is  develope<l 
that  indicates  that  other  frequency  o: 
use  patterns  exist. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  dishwashers  other  than  thu 
measures  described  above.  Accordingly, 
today's  proposal,  is  proposed  §430.2:! 
<cti4>.  provides  for  other  useful  meas- 
ures which  the  Administrator  determine ; 
are  likely  to  assist  consumers  in  makinij 
purchasing  decisions.  These  measures , 
however,  must  be  derived  from  the  ap- 
plication of  the  uniform  test  metho^l 
proiX)sed  today  as  Appendix  C  to  Sub- 
parts. Dishwasher  manufacturers  woulc . 
if  required,  only  have  to  perform  various 
computations  while  still  applying  th; 
same  test  method  contained  in  Appendiit 
C.  For  example,  if  the  Administrator  de- 
termined that  a  per-cycle  cost  for  ii 
specified  cycle  type  would  aid  consumers 
in  making  purchasing  decision,  this  cost 
could  be  derived  by  applying  the  uniforn 
test  method  for  that  cycle  type  and  divid- 
ing by  the  annual  usage  to  arrive  at  i 
per-cycle  figure. 

Section  430.23(c»  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  dishwashers  is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act  This  provision  is  intended  bot:i 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  applicable  tj 
any  entire  basic  model  for  which  testing 
is  required  and  to  minimize  the  testinj 
burden  on  manufacturers.  FEA  believes 
that  the  samplins  approach  propose^ 
today  will  enable  consumers  to  mate 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  alsp 
will  meet  the  requirements  of  section 
323ib)  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct,    i 

Under  propo-sed  ?  430.23(c).  a  samplje 
of  sufficient  size  of  each  basic  mod^l 
would  be  tested  to  assure  that,  for  eac^i 
measure  of  energy  consumption  described 


in  §  430.22(c) .  there  is  a  95  percent  prob- 
ability that  the  mean  of  the  values  of 
these  measures  of  the  sample  is  within 
five  percent  of  the  true  mean  of  these 
measures  of  the  basic  model.  The  size  of 
the  sample  of  a  particular  basic  model' 
will  depend  uoon  the  following  factors: 

(a)  the  level  of  confidence  required 
(set  at  95. percent  in  the  proposed  regu- 
lations) ; 

(b)  the  maximum  allowable  difference 
between  the  sample  mean  and  the  mean 
of  the  basic  model  (expressed  in  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  five  percent) :  and 

(c)  the  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  techniques, 
manufacturers  can  determine  tl^e  num- 
ber of  units  required  to  be  tested.  In  any 
case,  no  fewer  than  three  units  of  each 
model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the 
production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  specially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provisions  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
some should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
ba.sed. 

Proposed  Appendix  C  to  Subi^art  B 
l>rovides  for  a  controlled  laboratoi-y  en- 
vironment for  measuring  energy  con- 
sumption for  the  various  dishwashers 
( and  their  various  cycle  types)  which  are 
available  to  the  consumer.  The  proposed 
test  method  in  Appendix  C  measures  en- 
ergy consumption  for  heating  dish- 
washer water  in  kilowatt-hours  or  Brit- 
ish thermal  units  (Btu's)  per  cvcle,  de- 
pending on  whether  gas.  oil  or  electricity 
is  used  to  heat  the  water,  and  electrical 
energy  consumption  needed  to  perform 
any  specified  cvcle  on  a  dishwasher 
under  test  in  kilowatt-hours  per  cycle. 
From  these  standard  measures  of  en- 
ergy consumption,  using  the^  proposed 
dishwasher  test  procedures  (which  in- 
clude the  values  of  the  representative 
average-use  cycle  and  the  representative 
average  unit  costs  of  energy) ,  various  de- 
terminations of  dishwasher  energy  costs 
and  energy  consumption  can  be  derived 
in  a  standard  fashion. 

The  nominal  gas  and  oil  water  heater 
efficiency  proposed  in  4.2  of  Appendix  C 
to  Subpart  B  for  the  calculation  of  per- 
cycle  water  energy  consumption  using 
gas-heated  or  oil-heated  water  is  75  per- 
cent. This  number  represents  an  aver- 
age recovery  efficiency  for  new  gas-  and 
oil-fueled  water  heaters.  The  water 
heater  industry  has  established  70  per- 
cent as  the  minimum  acceptable  recov- 
ery efficiency  through  a  self -certification 
program.  According  to  an  NBS  review  of 
industry  data,  energy  conserving  oil-  and 
gas-fueled  water  heaters  have  recovery 
efficiencies  as  high  as  78  percent.  NBS 
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has  recommended  to  FEA  that  75  per- 
cent be  used  as  the  typical  recovery  ef- 
ficiency of  gas-  and  oil-fueled  water 
heaters.  The  75  percent  value  for  recov- 
ery efficiency  is  recommended  by  AHAM 
in  their  draft  test  standard  DW-2EC. 
which  is  designed  to  measure  the  energy 
consumption  of  dishwashers.  Therefore. 
FEA  believes  that  75  percent  is  a  reason- 
able estimate  of  recovery  efficiency  for 
gas-  and  oil-fueled  water  heaters. 

The  nominal  water  heater  tempera- 
ture rise  proposed  in  4.1  of  Appendix  C 
to  Subpart  B  and  incorporated  by  ref- 
erence in  4.2  of  Appendix  C  for  the  cal- 
culation of  per-cycle  water  energy  con- 
sumption is  90°  F.  NBS  has  determined 
that  the  average  temperature  rise  for 
heated  water  is  90"P.  The  90°  F  tempera- 
ture rise  represents  the  national  average 
based  on  a  median  inlet  water  tempera- 
ture for  the  United  States  of  55'  F  and  a 
normal  factory-set  thermostat  adjust- 
ment of  145°  P.  The  90°  F  temperature 
rise  is  also  recommended  by  AHAM  in 
their  draft  test  standard  DW-2EC,  which 
is  designed  to  measure  the  energy  con- 
sumption of  dishwashers.  Therefore. 
FEA  believes  that  a  90°  F  temperature 
rise  for  heated  water  is  a  reasonable  es- 
timate for  residential  water  heater  usage. 
Section  323(b)(2)  (42  U.S.C.  6293(b) 
(2)  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  aver- 
age-use cycle  (as  determined  by  the  Ad- 
ministrator) and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age use  cycle  for  dishwashers  is  416 
cycles  per  year.  This  determination  is 
based  upon  NBS'  recommendation  to 
FEA  which,  in  turn,  is  baised  upon  a 
Procter  and  Gamble  field  study  on  dish- 
washer use.  NBS'  recommendation  and 
the  Procter  and  Gamble  field  study  are 
available  for  inspection  as  provided  for 
later  in  this  notice. 

FEA  intends  to  develop  representative 
average  imlt  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manufac- 
turers and  FTC  on  or  before  the  effec- 
tive date  of  test  procedures  for  dish- 
washers. 

While  F'EA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  dishwashers.  FEA  is  particu- 
larly interested  in  receiving  comments  on 
any  other  useful  measures  of  energy  con- 
sumption or  data  on  typical  consumer 
usage  of  dishwashers  in  addition  to 
those  propHJsed  today.  In  addition,  FEA 
is  interested  in  receiving  cc«nments  on 
any  definitions  described  in  previously 
proposed  section  430.2,  as  these  provi- 
sions might  affect  the  testing  of  di.sh- 
washePs.  Comments  with  respect  to  dish- 
washers regarding  provisions  in  previ- 
ously proposed  §  430.2  are  timely  until 
the  close  of  the  written  record,  as  speci- 
fied below.  For  the  convenience  of  the  re- 
viewer, the  proposed  definition  of  "dish- 


washer" (Al  PR  19979.  May  14.  1976)  is 
as  follows: 

§  430.2    Definitions. 

"Dishwasher"  means  a  cablnet-Uke  appli- 
ance which  with  the  aid  of  water  and  de- 
tergent, wtishes,  rinses,  and  dries  (when  a 
drying  process  is  included)  dishware,  glass- 
ware, eating  utensils,  and  most  cooking 
utensils  by  chemical,  mechanical  and/ or 
electrical  means  and  discharges  to  the 
plumbing  drainage  system. 

Public  Cobiment  and  Hearing 
Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with  re- 
spect to  the  proposed  test  procedures  for 
dishwashers  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  LH, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation 'Dishwashers — Proposed  Test 
Procedures."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
May  9,  1977,  before  4:30  p.m.,  e.s.t.,  and 
all  other  relevant  information  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

A  public  hearing  in  this  proceeding 
will  be  held  at  9:30  a.ra.,  on  May  9,  1977 
at  Room  2105,  2000  M  Street.  N.W., 
Washington,  DC.  20461  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  proposed  test  procedure  for  dish- 
washers. 

Any  person  who  has  an  interest  in 
the  proposed  rulemaking  issued  today, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today's  proposed  rulemaking,  must 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  and 
must  be  received  before  4:30  p.m.,  e.s.t., 
on  April  29,  1977.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  pjn,,  Mon- 
day through  Friday.  The  person  mak- 
ing the  request  should  be  prepared  to 
describe  the  interest  concerned,  if  ap- 
propriate, to  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  telephone 
number  where  he  or  she  may  be  con- 
tacted through  May  2,  1977.  Each  per- 
son selected  to  be  heard  will  be  so  noti- 
fied by  FEA  before  4:30  p.m.,  est.,  May 
2,  1977,  and  miLst  submit  50  copies  of  his 
or  her  statement  to  Regulations  Manage- 
ment, FEA,  Room  2214,  2000  M  Street. 
N.W.,  Washington,  DC.  20461,  before 
4:30  p.m..  e.s.t.,  May  6,  1977.  In  the  event 


any  person  wishing  to  testify  cannot 
meet  the  50  copy  requirement,  alterna- 
tive arrangements  can  be  made  with  the 
Office  of  Regulations  Management  in  ad- 
vance of  the  hearing  by  so  indicating  in 
the  letter  requesting  an  oral  presenta- 
tion or  by  calling  the  Office  of  Regula- 
tions Management  at  (202)  254-3345. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  onlj-  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  ini- 
tial statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications.  FEA.  before  4:30 
p.m.,  est..  May  2.  1977,  FEA  will  de- 
termine whether  the  question  is  relevant 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Anv  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained bv  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue. N.W..  Washington,  DC,  between 
the  hours  of  8:00  am.  and  4:30  p.m.. 
Monday  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS'  recom- 
mendations concerning  test  procedures 
for  disihwa.shers  along  with  a  related 
Procter  and  Gamble  field  study  will  also 
be  made  available  for  inspection  at  the 
FEA  Freedom  of  Information  Office. 

As  required  bv  section  7<c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  'Pub.  L.  93-275),  a  copy  of  this 
notice  has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality 
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of  the  environment.  The  Administrator 
liad  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the  . 
environmental  impacts  of  any  proposal/ 
by  the  Agency  for  "major  Federal  actionrf^ 
significantly  affecting  the  quality  of  tljfe 
human  environment."  Since  test  pro- 
cedure.s  under  the  energy  conservation 
program  for  appliances  will  be  used  only 
to  standardize  certain  measurements  re- 
lated to  the  energy  efficiency  and  con- 
sumption of/^prrfmnces  covered  by  the 
program  anowill  nol  affect  energy  pro- 
duction or  usage.  FEA  has  determined 
that  the  action  of  prescribing  test  pro- 
cedures, by  itself,  will  not  result  in  any 
environmental  impacts.  On  this  basis. 
FEA  has  determined  that,  with  respect  to 
prescribing  test  procedures  under  the 
conservation  program  for  appliances,  no 
environmental  impact  statement  is  re- 
quired. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  aiid 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  require  evaluation  of 
its  economic  impact  as  provided  for 
therein. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385. 
Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94- 
385;  EO  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.,  March  17, 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (3>  as  part  of  the  definition 
of  "Basic  model",  and  by  adding  defini- 
tions of  "gas,"  "natural  gas."  "oil"  and 
"propane"  to  read  as  follows: 

§  430.2      Derinilions. 

*  *  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

***** 

(3)  with  respect  to  dishwashers,  hav- 
ing identical  cycle  types  and  essentially 
identical  functional  physical  and  elec- 
trical characteristics. 

*  •  •  *  • 

"Gas"  means  either  natural  gas  or 
propane. 

*  •  •  •  * 

"Natural  gas"  means  natural  gas  as 
defined  by  tlie  Federal  Power  Commis- 
sion 

"Oil"  means  heatini;  oil  grade  No  2  as 
defined  in  Ameru  an  Society  for  Testing 
and  Mutcrlal.s  iASTM>   D396-71. 

"Propane"  mean.s  a  liydrocarbon 
whwp  chemical  rumi>osilion  ta  prodoml- 
nuntly  CU.  wlnthrr  rrcovercii  fiom 
natural  Ka«  or  crude  oil 
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2.  Section  430.22  is  amended  by  add- 
ing a  paragraph  ic> .  to  read  as  follows: 

§  -130.22      Tol    procedures   for  measure!^ 
of  ciierpv  roii-iiinplion. 

»      _^         *  •  * 

«c»  Disifi washer s.  i  I)  The  estimated 
annual  operating  co.'-t  for  dishwashers 
shall  be — 

(ii  When  electrically-heated  water  is 
used,  tlie  product  of  the  following  three 
factors:  'A'  the  representative  average 
use  cycle  of  416  cycles  per  year.  (B)  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.4  of  Ap 
pendix  C  of  this  subpart,  and  (C)  the 
representative  average  unit  cost  in  dol 
lars  per  kilowatt-hour  as  provided  by  the 
Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(ii>  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of:  the  repre 
sentative  average  use  cycle  of  416  cycles 
per  year  times  the  sum  of  'A^  the  prod- 
uct of  the  per-cycle  machine  electrical 
energy  consumption  lor  the  normal  cycle 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.3  of  Appendix  C  to  this 
subpart,  times  the  representative  aver- 
age  unit  cost  in  dollars  per  kilowatt-i 
hour  as  provided  by  the  Administrator 
plus  iB'  the  product  of  the  per-cycle 
water  energy  consumption  for  gas-i 
heated  or  oil-heated  water  for  the  nor- 
mal cycle,  in  Btus  per  cycle,  determinecj 
according  to  4.2  of  Appendix  C  to  thi^ 
subpart,  times  the  representative  aver-i 
age  unit  cost  in  dollars  per  Btu  for  oij 
or  gas,  as  appropriate,  as  provided  by  the 
Administrator,  the  resulting  produclj 
then  being  rounded  off  to  the  nearestJ 
dollar  per  year. 

1 2 »  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  dishwasters  shall\)e —  ! 

(i>  when  electrically-heated  water  i$ 
used,  the  product  of  the  following  three) 
factors:  (A>  The  representative  aver- 
age-use cycle  of  416  cycles  per  year,  (Bi 
the  total  per-cycle  energy  consumption 
for  the  specified  cycle  type  in  kilowatt-* 
hours  per  cycle,  determined  according  tq 
4.4  of  Appendix  C  to  this  subpart,  and 
I C  •  the  representative  average  unit  cosi 
in  dollars  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  th« 
nearest  dollar  per  year:  and 

<iii  when    gas-heated    or    oil-heated 
water  is  used,  the  product  of:  The  rep 
resentative    average-use    cycle    of    41(1 
cycles  per  year  times  the  sum  of   (Ai 
the  product  of  the  per-cycle  machiii(( 
electrical   energy   consumption   for   the 
specified  cycle  type  in  kilowatt-hours  pel' 
cycle,  determined  according  to  4.3  of  Ap 
pendix  C  to  this  subpart,  times  the  rep 
resentative  average  unit  cost  in  dollar, 
per    kilowatt-hour   a.s    provided   by    tlv  ■ 
Administrator  plu.s   iB*    the  product  a 
the  |H'r-«yiie  wult'r  energN  con.suinplioi. 
for  KU>>-hruted  or  oil-heated  water  fo" 
the   spwilUd   cycle   txtx*.    in    Blu.s   pc 
rydiv    drtiMnuiMHl    HtcordliiK    to   4  J    o 
ApjiPiidix   C  ol    lliw  subpart,   times  Die 
rvprciciilitttve  uvrrnffr  unit  rent  In  dol 
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lars  per  Btu  for  oil  or  gas.  as  appro- 
priate, as  provided  by  the  Administrator, 
the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

(3)  The  energy  factor  for  dish- 
washers, expressed  in  cycles  per  kilo- 
watt-hour, shall  be — 

<i)  For  dishwashers  not  having  a 
truncated  normal  cycle,  as  defined  in  1.5 
of  Appendix  C  of  this  subpart,  capable 
of  being  preset,  the  reciprocal  of  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.4  of 
Appendix  C  of  this  subpart,  and 

(ii)  For  dishwashers  having  a  trun- 
cated normal  cycle,  as  defined  in  1.5  of 
Appendix  C  of  this  subpart,  capable  of 
being  preset,  the  reciprocal  of  one-half 
the  sum  of  (A)  the  total  per-cycle 
energy  consumption  for  the  normal  cycle 
plus  iB»  the  total  per-cycle  energy  con- 
sumption for  the  preset  cycle  type 
closest  to  the  truncated  normal  cycle, 
each  in  kilowatt-hours  per  cycle  and 
determined  according  to  4.4  of  Appendix 
C  of  this  subpart. 

(4)  Other  useful  measures  of  energy 
consumption  for  dishwashers  shall  be 
those  measures  of  energy  consumption 
for  dishwashers  which  the  Administrator 
determines  are  likely  to  assist  consumers 
in  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  C  of  this  subpart. 

•  •  •  *  • 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  (c) ,  to  read  as  follows: 

§  430.23      Units  to  be  tested. 

•  •  •  •  * 

(c)  Dishwashers. 

(1)  When  testing  of  dishwashers  is 
required  for  a  measure  or  measures  of 
energy  consumption  described  in  §  430.- 
22(c)  of  this  subpart,  a  sample  of  suflB- 
cient  size  of  each  basic  model  shall  be 
tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there 
is  a  95  percent  probability  that  the  mean 
of  the  sample  is  within  five  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  no  fewer  than  three 
units  of  each  basic  model  shall  be  tested. 

(2 )  The  sample  selected  for  paragraph 
(c)  (1)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

<3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  fc'li  of  this  sec- 
tion are  satisfied  at  each  rating. 

•  •  •  •  * 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  C.  to  read  as  follows: 
Appfndix    C— UNtrouM    Test    Method    ron 

MrASl'KINC    THE     ENCHOY     CONSUMPTION     OF 

Dishwashers 

I    DEriNrrioNS 

I  I  "Cycle"  nM>>na  s  aequcnce  of  opera- 
tion* iif  a  diah«-a«itrr  wliicii  perfornu  «  com- 
plete di<h«-»«hii\K  uperaMon.  and  may  in- 
ritide  variations  or  rombinationa  of  the  func- 
tiniik  of  waahittc.  riiiBinc  aitd  dryinc 
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1.2  "Cycle  type"  means  eltber  any  com- 
plete sequence  of  c^>eratlons  capable  of  being 
preset  on  the  dlsb  washer  prior  to  the  initia- 
tion ot  machine  operation  or  the  truncated 
normal  cycle. 

1.3  "Normal  cycle"  means  the  cycle  typ^ 
recommeikded  by  the  manufacturer  for  a  full 
load  of  dishes,  including  the  po>v«r-dry 
feature,  and  typically  oharacterlaed  by  six 
water  changes. 

1.4  "Power-dry  feature"  means  that  func- 
tion In  a  eycle  In  which  electrically-generated 
beat  to  Introduced  into  the  washing  cham- 
ber for  the  purpose  of  Improving  the  drying 
performance  of  the  dishwasher. 

1.6  "Truncated  normal  cycle"  means  the 
normal  cycle  interrupted  to  eliminate  the 
power-dry  feature  after  the  termination  of 
tte  last  rinse  operation. 

2.    TESTING    CONDmONS 

2.1  Installation.  Install  the  dishwasher 
In  accordance  with  the  manufacturer's  In- 
structions, except  that  undercounter  dish- 
washers need  not  be  installed  under  a 
counter. 

2.2  Electrical  supply.  Maintain  the  elec- 
trical supply  to  the  dishwasher  within  two 
percent  of  120  volts  and  within  one  percent 
of  Its  nameplate  frequency  as  specified  by 
the  manufacttirer. 

2.3  Water  temperature.  Maintain  the 
water  supply  temperature  between  138°  F 
and  142°  P. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.6  and  37.6 
pounds  per  square  Inch. 

2.5  Ambient  and  machine  temperature. 
Maintain  the  room  ambient  air  temperature 
between  70°  F  and  85*  F,  and  asstire  that 
the  dishwasher  and  its  load.  If  any,  are  at 
room  ambient  temperature  at  the  start  of 
each  test  cycle. 

2.6  Load.  Use  an  eight  place  setting  test 
load  of  (Hshes.  One  place  setting  consists  of 
the  following: 

One  glass — 12  oz.,  straight  sides,  made  of 
glass. 

One  cup — Corning  "Centura"  No.  C-308. 

One  saucer — Corning  "Centura"  No.   C-506. 

One  dinner  plate — Corning  "Centura"  No. 
C^-llO. 

One  bread  and  butter  plate — Corning  "Cen- 
tura" No.  C-106. 

One  fruit  bowl — Corning  "Centura"  No.  C- 
409. 

One  dinner  fork — Stainless  steel. 

One  salad  fork — Stainless  steel. 

One  knife — Stainless  steel. 

Two  teaspoons — StalrUess  steel. 

3.    TEST    CYCI.X    AMD    MKASUBEMENTS 

3.1  Test  cycle.  Perform  a  test  cycle  by 
establishing  the  testing  conditions  set  forth 
In  2  of  this  Appendix,  setting  the  dishwasher 
to  the  cycle  type  to  be  tested.  Initiating  the 
cycle  and  allowing  the  cycle  to  proceed  to 
completion. 

3.2  Machine  electrical  energy  consump- 
tion. Measure  the  machine  electrical  energy 
consumption,  specified  as  the  number  of 
kilowatt-hours  of  electrical  energy  con- 
sumed during  the  entire  test  cycle,  using  a 
kilowatt-hour  meter  having  a  resolution  no 
larger  than  O.OOl  kllo^att-bours  and  a  max- 
imum error  no  greater  than  one  percent. 

3.3  Water  consumption.  Measure  the 
water  consumption,  specified  as  the  number 
of  gallons  delivered  to  the  dishwasher  dur- 
ing the  entire  test  cycle,  using  a  water  meter 


having  a  naolotlMi  ix>  largw  than  0.1  gallon 
and  a  ™«^w>'n»»  etror  x>o  greater  than  1.6 
pecoant  for  all  watsr  flov  rates  from  one  to 
five  gallons  pet  xnlnvte  and  for  aQ  water 
temperatures  «Ekooantered  In  the  test  cycle. 

a.4  Beported  values.  State  the  reported 
valuas  of  maolilxie  electrical  energy  con- 
sun^rtlon  aatf  water  consumption  as  the 
avarace  of  tbeae  respective  values  measured 
iB  three  Identical  consecutive  test  cycles  for 
the  cycle  type  under  test. 

«.    CAI.CnL.ATION  or  DESIVED  RESTTLTS  mOM  TEST 
MEASTJRKMENTS 

4.1  Per-cycle  water  energy  consumption 
uainu  electrically  heated  voater.  Calculate  for 
ttie  cycle  type  under  test  the  per-cycle  water 
energy  consumption  using  electrically  heated 
water,  W>,  expressed  in  kilowatt-hours  per- 
cycle  and  defined  as: 

W,  =  VkT-kK, 
where 

V  =  reported  water  consumption  in  gallons 
per  cycle  for  the  cycle  type  under 
test. 
T  =  nominal     water     heater     temperature 

rlse  =  90°  P. 
if  =-  water  specific  heat  in  kilowatt-hotirs 
per  gallon  per  degree  P=0.00244. 

4.2  Per-cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  water.  Calcu- 
late for  the  cycle  type  under  test  the  per- 
cycle  water  energy  consumption  using  gas- 
heated  or  oil-heated  water,  W,,  expressed  in 
Btu's  per  cycle  and  defined  as: 


VxTxC, 


W. 


where 

V  and  T  are  defined  in  4.1  of  this  Appendix, 

and 

C  — water  specific  heat  in  Btu's  per  gallon 

per  degree  F=8.34. 
e  — nominal  gas  or  oil  water  heater  effi- 
ciency =0.75. 

4.3  Per-cycle  machiyie  electrical  energy 
consumption.  Calculate  for  the  cycle  type 
under  test  the  per-cycle  machine  electrical 
energy  consumption,  M,,  expressed  In  kilo- 
watt-hours per  cycle,  and  defined  as  the 
reported  value  of  the  machine  electrical 
energy  consumption  for  the  cycle  tjrpe  under 
test. 

4.4  Total  per-cycle  energy  consumption 
when  electrically  heated  water  is  used.  Cal- 
culate for  the  cycle  type  under  test  the 
total  per-cycle  energy  consu^^>tlon.  St, 
expressed  in  kUowatt-hours  per  cycle,  and 
defined  as  the  sum  of  the  per-cycle  machine 
electrical  energy  consumption,  M,,  and  the 
per-cycle  water  energy  consumption  using 
electrically-heated  water,  W«,  calculated  for 
that  cycle  type,  determined  according  to 
4.3  and  4.1,  respectively. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  701  ] 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Share  Draft  Programs;  Hearings 

AGENCY:   National  Credit  Union  Ad- 
ministration. 


ACTION:  Notice  of  Hearing  on  Pro- 
posed Rule. 

SUMMARY:  This  notice  aets  forth  the 
dates,  time  and  ulace  oif  a  hearing  to  be 
held  on  the  proposed  rule  for  share  draft 
programs.  It  also  provides  for  the  noti- 
fication of  intent  to  make  oral  presen- 
tation. 

DATES:  The  hearing  will  convene  at 
9:00  a.m.  on  Tuesday.  April  19,  1977,  and. 
if  necessary,  will  reconvene  at  9:00  a.m. 
on  Wednesday.  April  20,  1977. 

ADDRESSES:  Send  copies  ot  written 
statements  and  notification  of  Intent  to 
present  oral  testimony  to  Joseph  Bell- 
enghi.  Assistant  Administrator  for  Ex- 
amination and  Insurance,  National 
Credit  Union  Administration,  2025  M 
Street,  NW,  Washington,  DC  20456.  The 
hearing  will  t>e  conducted  in  Room  400 
at  1111  18th  Street,  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Bellenghi,  Assistant  Adminis- 
trator for  Examination  and  Insurance, 
National  Credit  Union  Administration, 
2025  M  Street,  NW.  Washington.  DC 
20456.  TeleiAone:  (202)  254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1977,  the  Administrator 
of  the  National  Credit  Union  Adminis- 
tration published  a  proposed  rule  (42  FR 
11247^  which  prescribes  the  requirements 
for  the  establishment  and  implementa- 
tion of  share  draft  programs  by  Federal 
credit  unions.  In  order  to  give  interested 
parties  an  suiditional  opportunity  to  par- 
ticipate in  the  rulemaking  process 
through  oral  presentation,  the  Adminis- 
trator has  scheduled  a  hearing  for  that 
purpose.  The  hearing  is  to  be  held  at 
9:00  a.m.,  Tuesday.  April  19, 1977,  at  1111 
18th  Street,  NW,  Room  400,  Washington. 
D.C.  If  necessary  the  hearing  will  be  car- 
ried over  to  Wednesday,  April  20,  1977. 

All  persons  desiring  to  make  oral  pres- 
entation at  the  hearing  must  r\otify 
Joseph  Bellenghi  at  the  above  address  of 
their  intention  to  do  so  no  later  than 
April  5,  1977.  SiKh  persons  must  submit 
25  ct^ies  of  their  written  testimony  to 
Joseph  Bellenghi  no  later  than  April  15. 
1977. 

Persons  appearing  at  the  hearing  will 
be  allotted  15  minutes  to  make  their  oral 
presentation.  Interested  persons  may  re- 
quest additicmal  time  in  their  notice  of 
Intent  to  appear.  However,  the  grant- 
ing of  additional  time  will  be  within  the 
discretion  of  the  Administrator,  takliag 
Into  conslderatkm  the  number  ot  otber 
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cost  of  energy  used  per  cycle  for  the 
normal  cycle.  The  cost  of  energy  used 
per  normal  cycle  is,  in  turn,  dependent 
upon  the  representative  average  unit 
energy  costs  as  provided  by  the  Adminis- 

r-  ' 
to  I 

c       '  •     the    norrml    rvrle,    Tne 

iioi.;:al  cicic  uould  be  defined  u.s  tl.f 
cycle  tyjje  <  mrluding  the  power-dry 
feature'  recommended  hy  ihc  manufac- 
turer for  a  full  load  of  dishes, 
and.  accorduifjly.  t.s  prop^sod  as  the  cyt  It- 
type  uiJoii  which  the  esUmuted  annual 
operating  cost  Ls  based. 

Also  proposed  5  430.22'ri '2>  •  fts  test 
procedures  for  the  determination  of 
other  measures  of  energy  consumption 
which  are  likely  to  a.ssjst  consumers  in 
making  purcha-smg  decisions  are  test 
procedures  regarding  the  estimated  an- 
nual operating  cost  for  any  specified  cy- 
cle type  other  than  the  normal  cycle.  As 
with  test  procedures  for  the  estimated 
annual  operating  cost,  these  test  pro- 
cedures could  be  used  to  provide  con- 
sumers with  useful  cost  information  re- 
garding dLshwasher  operation  with  both 
electrically-heated  and  gas-heated  or  oil- 
heated  water.  For  example,  if  the  esti- 
mated annual  operating  cost  of  the  trun- 
cated cycle  as  defined  in  the  proposed 
imiform  test  method  (Appendix  C) .  were 
presented  to  the  consumer,  it  could  en- 
courage the  consumer  to  purchase  a  dish- 
washer offering  the  truncated  cycle  as 
an  optional  feature.  It  is  proposed  that 
the  estimated  annual  operating  cost  for 
any  other  specified  cycle  type  be  deter- 
mined similarly  to  the  determination  of 
such  cost  for  the  normal  cycle,  except 
that  any  required  tests  would  be  run  on 
the  specified  cycle  and  not  on  the  nor- 
mal cycle.  The  application  of  these  test 
measures,  however,  is  not  required  until 
an  appropriate  authority,  such  as  FTC 
in  exercising  its  authority  pursuant  to 
the  appliance  labeling  provisions  of  En- 
ergy Policy  and  Conservation  Act,  has 
specified  the  cycle  typefs^  for  which  es- 
timated armual  operating  costs  are  re- 
quired to  be  measured. 

An  additional  proposed  measure  that 
Is  likely  to  assist  consumers  in  making 
purchasing  decisions  is  the  energy  fac- 
tor. For  dishwashers  that  are  not  cap- 
able of  being  preset  by  consumers  to 
eliminate  the  power-dry  feature,  this  is 
defined  as  the  reciprocal  of  the  total  per- 
cycle  energy  consumption  for  the  nor- 
mal cycle  in  kilowatt-hours  per  cycle. 
For  dishwashers  capable  of  being  preset 
by  consumers  to  eliminate  the  power- 
dry  feature  on  the  normal  cycle,  the  en- 
ergy factor  is  defined  as  the  reciprocal 
of  one-half  the  sum  of  the  total  per- 
cycle  kilowatt-hour  energy  consumption 
for  the  normal  cycle  and  the  total  per- 
cycle  kilowatt-hour  energy  consumption 
for  the  normal  cycle  without  the  ix>wer- 
dry  feature,  i.e..  truncated  cycle.  Among 
other  possible  applications,  the  energy 
factor  may  be  used  by  FEA  to  determine 
the  efficiency  of  dishwashers  for  the  pur- 
poses of  the  efficiency  improvement  pro- 
gram described  by  section  325  of  the  Act. 

The  procedure  for  measuring  the  con- 
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tributlon  of  a  switch  that  disables  it  ; 
power-dry  feature  assumes  a  50  percer  t 
usage  for  the  switch,  which  is  based  0|i 
a  survey  conducted  by  the  Kitchen  Aid 
Division  of  Hobart  Corporation.  Kitche;  i 
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the  PC  .r-dry  feature  ah  t  t  i 
23  pcrniit  used  thi^  .suilch  pan  ui  un 
time  A  50  percent  frequency  of  use  basis 
was  established  under  the  I>epartment  of 
Commerce  Voluntarv  Labeling  Progran 
for  any  feature  that  required  consumer 
interaction  and  for  •  hich  actual  usag; 
was  unknown  Further  in  public  hearings 
held  by  FEA  on  the  uutial  proposed  en- 
ergy efficiency  targets  several  applianc; 
manufacturers  reconiiiiended  that  a  5) 
percent  figure  for  consumer  usage  bs 
utilized  for  energy  .saving  switches  whe;i 
actual  usngc  is  unknown.  FEA  is  propos- 
ing a  50  percent  frequency  of  u.se  far 
computing  the  energy  efficiency  ratio  be- 
cause it  believes  that  to  be  a  reasonabls 
estimate  of  actual  con.sumer  usage.  FEi^ 
will  modify  the  contribution  of  energy 
saving  features,  such  as  the  switch  for 
eliminating  the  power-dry  feature,  if  ad- 
ditional usage  information  is  developel 
that  indicates  that  other  frequency  of 
use  patterns  exist. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  dishwashers  other  than  the 
measures  described  above.  Accordingly , 
today's  proposal,  is  proposed  §430.2  2 
'CI (4).  provides  for  other  useful  meas- 
ures which  the  Administrator  determines 
are  likely  to  assist  consumers  in  makin? 
purchasing  decisions.  These  measure!;, 
however,  must  be  derived  from  the  ap- 
plication of  the  uniform  test  methol 
proposed  today  as  Appendix  C  to  Sub- 
part B.  Dishwasher  manufacturers  would, 
if  required,  only  ha\e  to  perform  various 
computations  while  still  applying  the 
same  test  method  contained  in  Append!  t 
C.  For  example,  if  the  Administrator  de- 
termined that  a  per-cycle  cost  for  p. 
specified  cycle  type  would  aid  consumers 
in  making  purchasing  decision,  this  cost 
could  be  derived  by  applying  the  uniforri 
test  method  for  that  cycle  type  and  divid- 
ing by  the  annual  usage  to  arrive  at  i 
per-cycle  figure. 

Section  430.23<ci  would  provide  for 
sampling  of  each  basic  model  to  be  teste! 
when  testing  of  dishwashers  is  require  1 
by  the  Act  or  by  program  regulations  cf 
agencies  responsible  for  administering 
the  Act  This  provision  is  intended  botp 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  applicable  to 
any  entire  basic  model  for  which  testinjg 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believefe 
that  the  samplins  approach  proposed 
today  will  enable  consumers  to  make 
meaningful  comparisons  of  informatio;i 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
323ib>  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct. 

Under  propo-sed  §430.23(c».  a  sample 
of  sufficient  size  of  each  basic  modtl 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  describe 


in  5  430.22(c) .  there  is  a  95  percent  prob- 
ability that  the  mean  of  the  values  of 
these  measures  of  the  sample  is  within 
five  percent  of  the  true  mean  of  these 
measures  of  the  basic  model.  The  size  of 
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<  b  >  the  maximum  allowable  difference 
between  the  sample  mean  and  the  mean 
of  the  basic  model  'expressed  in  the  pro- 
posal as  a  percent  of  the  true  mean  and 
set  at  five  percent)  :  and 

(c>  the  relationship  of  the  mean  and 
standard  devia+Jon  of  the  basic  model 

Tlie  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  techniques, 
manufacturers  can  determine  the  num- 
ber of  units  required  to  be  tested.  In  any 
case,  no  fewer  than  three  units  of  each 
model  must  be  tested.  Sample  units 
would  be  selected  randomly  from  the 
production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  specially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provisions  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
some should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

Proposed  Appendix  C  to  Subpart  B 
provides  for  a  controlled  laboratoi-y  en- 
vironment for  measuring  energy  con- 
sumption for  the  various  dishwashers 
1  and  their  various  cycle  types)  which  are 
available  to  the  consumer.  The  proposed 
test  method  in  Appendix  C  measures  en- 
ergy consumption  for  heating  dish- 
washer water  in  kilowatt-hours  or  Brit- 
ish thermal  units  (Btu's)  per  cvcle.  de- 
pending on  whether  gas.  oil  or  electricity 
is  used  to  heat  the  water,  and  electrical 
energy  consumption  needed  to  perform 
any  specified  cvcle  on  a  dishwasher 
under  test  in  kilowatt-hours  per  cycle. 
From  these  standard  measures  of  en- 
ergy consumption,  using  the^  proposed 
dishwasher  test  procedures  (which  in- 
clude the  values  of  the  representative 
average-use  cycle  and  the  representative 
average  unit  costs  of  energy) ,  various  de- 
terminations of  dishwasher  energy  costs 
ana.  energy  consumption  can  be  derived 
in  a^standard  fashion. 

Tlie  nominal  gas  and  oil  water  heater 
efficiency  proposed  in  4.2  of  Appendix  C 
to  Subpart  B  for  the  calculation  of  per- 
cycle  water  energy  consumption  using 
gas-heated  or  oil-heated  water  is  75  per- 
cent. This  number  represents  an  aver- 
age recovery  efficiency  for  new  gas-  and 
oil-fueled  water  heaters.  The  water 
heater  indlistry  has  established  70  per- 
cent as  the  minimum  acceptable  recov- 
ery efficiency  through  a  self-certification 
program.  According  to  an  NBS  review  of 
industry  data,  energy  conserving  oil-  and 
gas-fueled  water  heaters  have  recovery 
efficiencies  as  high  as  78  percent.  NBS 


has  recommended  to  FEA  that  75  per- 
cent be  used  as  the  typical  recovery  ef- 
ficiency of  gas-  and  oil-fueled  water 
heaters.  The  75  percent  value  for  recov- 
ery efficiency  is  recommended  by  AHAM 
dra** 


able  eaiuiiale  ui   recv^tjij    eii  .iciicy  lui 
gas-  and  oil-fueled  water  heaters. 

The  nominal  water  heater  tempera- 
ture rise  proposed  in  4.1  of  Appendix  C 
to  Subpart  B  and  incorporated  by  ref- 
erence in  4.2  of  Appendix  C  for  the  cal- 
culation of  per-cycle  water  energy  con- 
sumption is  90"  F.  NBS  has  determined 
that  the  average  temperature  rise  for 
heated  water  is  SOT.  The  90°  F  tempera- 
ture rise  represents  the  national  average 
based  on  a  median  inlet  water  tempera- 
ture for  the  United  States  of  55'  F  and  a 
normal  factory-set  thermostat  adjust- 
ment of  145°  P.  The  90°  F  temperature 
rise  is  also  recommended  by  AHAM  in 
their  draft  test  standard  DW-2EC.  which 
is  designed  to  measure  the  energy  con- 
sumption of  dishwashers.  Therefore. 
FEA  believes  that  a  90°  F  temperature 
rise  for  heated  water  is  a  reasonable  es- 
timate for  residential  water  heater  usage. 
Section  323(b)(2)  (42  U.S.C.  6293(b) 
»2)  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  aver- 
age-use cycle  (as  determined  by  the  Ad- 
ministrator) and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age use  cycle  for  dishwashers  is  416 
cycles  per  year.  This  determination  is 
based  upon  NBS'  recommendation  to 
FEA  which,  in  turn,  is  based  upon  a 
Procter  and  Gamble  field  study  on  dish- 
washer use.  NBS'  recommendation  and 
the  Procter  and  Gamble  field  study  are 
available  for  inspection  as  provided  for 
later  in  this  notice. 

FEA  intends  to  develop  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manufac- 
turers and  FTC  on  or  before  the  effec- 
tive date  of  test  procedures  for  dish- 
washers. 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  dishwashers,  FEA  is  particu- 
larly Interested  in  receiving  comments  on 
any  other  useful  measures  of  energy  con- 
sumption or  data  on  typical  consumer 
usage  of  dishwashers  in  addition  to 
those  proposed  today.  In  addition,  FEA 
is  interested  in  receiving  comments  on 
any  definitions  described  in  previously 
proposed  section  430.2,  as  these  pmvi- 
sions  might  affect  the  testing  of  dish- 
washers. Comments  with  respect  to  dish- 
washers regarding  provisions  in  previ- 
ously proposed  §  430.2  are  timely  until 
the  close  of  the  written  record,  as  speci- 
fied below.  For  the  convenience  of  the  re- 
viewer, the  proposed  definition  of  "dish- 
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washer"  (41  PR  19979.  May  14.  1976)  is 
as  follows: 

§  430.2     Definitions. 

■Dishwasher"  means  a  cabinet-like  appli- 
ance which  with  the  aid  of  water  and  de- 
terf  as>T»«  •'>s.   arr"    -'  tes    (when   a 
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plumbing  drainage  system. 

Public  Comment  and  Hearing 
Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with  re- 
spect to  the  proposed  test  procedures  for 
dishwashers  set  forth  In  this  notice  to 
Executive  Communications.  Room  3309. 
Federal  Energy  Administration,  Box  LH, 
Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Dishwashers — Proposed  Test 
Procedures. "  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
May  9.  1977.  before  4:30  p.m..  e.s.t.,  and 
all  other  relevant  information  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

A  public  hesu-ing  in  this  proceeding 
will  be  held  at  9:30  a.m.,  on  May  9,  1977 
at  Room  2105,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  proposed  test  procedure  for  dish- 
washers. 

Any  person  who  has  an  interest  in 
the  proposed  rulemaking  issued  today, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
todays  proposed  rulemaking,  must 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  and 
must  be  received  before  4:30  p.m.,  est., 
on  April  29,  1977.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  The  person  mak- 
ing the  request  should,  be  prepared  to 
describe  the  interest  concerned,  if  ap- 
propriate, to  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  telephone 
number  where  he  or  she  may  be  con- 
tacted through  May  2.  1977.  Each  per- 
son selected  to  be  heard  will  be  so  noti- 
fied by  FEA  before  4:30  p.m.,  est..  May 
2,  1977,  and  must  submit  50  copies  of  his 
or  her  statement  to  Regulations  Manage- 
ment, FEA,  Room  2214.  2000  M  Street, 
N.W.,  Washington.  DC.  20461.  before 
4:30  p.m.,  e.s.t.,  May  6.  1977.  In  the  event 
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any  person  wishing  to  testify  cannot 
meet  the  50  copy  requirement,  alterna- 
tive arrangements  can  be  made  with  the 
Office  of  Regulations  Management  in  ad- 
vance of  the  hearing  by  so  indicating  In 
the  If^ttcr  reou>.tiiig  an  oral  presenta- 
tior  .         N. 


schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  The 
length  of  each  present  ition  may  be  lim- 
ited, based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  FEA  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  ini- 
tial statements  were  made  and  will  be 
subject  to  time  limitations. 

Anv  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications.  FEA.  before  4:30 
pjn.,  est..  May  2.  1977.  PEA  will  de- 
termine whether  the  question  is  relevant 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Anv  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained bv  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  DC,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS*  recom- 
mendations concerning  test  procedures 
for  dishwa.shers  along  with  a  related 
Procter  and  Gamble  field  study  will  also 
be  made  available  for  inspection  at  the 
FEA  Freedom  of  Information  Office. 

As  required  bv  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of  ■ 
1974  'Pub.  L.  93-275).  a  copy  of  this^ 
notice  has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality 
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of  the  environment.  The  Administrator 
had  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  impacts  of  any  propasal 
by  the  Agency  for  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment."  Since  test  pro- 
cedures under  the  energy  conservation 
program  for  appliances  will  be  used  only 
to  standardize  certain  measurements  re- 
lated to  the  energy  efficiency  and  con- 
sumption of  appliances  covered  by  the 
program  and  will  not  affect  energy  pro- 
duction or  usage.  FEA  has  determined 
that  the  action  of  prescribing  test  pro- 
cedures, by  itself.  wUl  not  result  in  any 
environmental  impacts.  On  this  basis, 
FEA  has  determined  that,  with  respect  to 
prescribing  test  procedures  under  the 
conservation  program  for  appliances,  no 
environmental  impact  statement  is~T«^ 
quired. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  require  evaluation  of 
its  economic  impact  as  provided  for 
therein. 

(Energy  Policy  and  Conservation  Act,  Pub 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
Pub  L.  93-275.  as  amended  by  Pub.  L.  94- 
385;  EO  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.,  March  17, 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (Z>  as  part  of  the  definition 
of  "Basic  model",  and  by  adding  defini- 
tions of  "gas."  "natural  gas,"  "oil"  and 
"propane  ■  to  read  as  follows: 

§  430.2      Derinilion<i. 

•  •  •  •  • 
"Basic   model"  means  all  units  of  a 

given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  .      •  •  *  * 

(3>  with  respect  to  dishwashers,  hav- 
ing identical  cycle  types  and  essentially 
identical  functional  physical  and  elec- 
trical characteristics. 

•  •  •  •  • 

"Gas"  means  either  natural  gas  or 
propane. 

•  •  •  •  • 

"Natural  gas"  means  natural  gas  as 
defined  by  the  Federal  Power  Commis- 
sion. 

"Oil"  means  heating  oil  grade  No.  2  as 
defined  in  American  Society  for  Testing 
and  Materials  (ASTMi  D396-71. 

"Propane"  means  a  hydrocarbon 
whose  chemical  composition  is  predomi- 
nantly C-.H..  whether  recovered  from 
natural  gas  or  crude  oil. 
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2.  Section  430.22  is  amended  by  add- 
ing a  paragraph  'ci.  to  read  as  follows: 

§  430.22     To!  prtM-cdurcs  for  measurcii 
of  enerpy  roii'-uiiiplion. 

♦  *  »  • 

'o  Di'ihwashers.  <1)  The  estimated 
annual  operating  co.st  for  dishwashers 
shall  be — 

(i>  When  electrically-heated  water  is 
used,  the  product  of  the  following  three 
factors:  >A>  the  repr'^sentative  average- 
use  cycle  of  416  cycle.^  per  year.  <Bi  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.4  of  Ap- 
pendix C  of  this  subpart,  and  (C)  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  by  the 
Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

'iii  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of:  the  repre 
sentative  average  use  cycle  of  416  cycles 
per  year  times  the  sum  of  (A)  the  prod 
uct  of  the  per-cycle  machine  electrical 
energy  consumption  lor  the  normal  cycle 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.3  of  Appendix  C  to  this 
subpart,  times  the  lepresentative  aver- 
age unit  cost  in  dollars  per  kilowatt 
hour  as  provided  by  the  Administrator 
plus  <B>  the  product  of  the  per-cycle 
water  energy  consumption  for  gas- 
heated  or  oil-heated  water  for  the  nor- 
mal cycle,  in  Btu's  per  cycle,  determined; 
according  to  4.2  of  Appendix  C  to  this 
subpart,  times  the  representative  aver-' 
age  unit  cost  in  dollar^  per  Btu  for  oil 
or  gas.  as  appropriate,  as  provided  by  thei 
Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest! 
dollar  per  year.  ; 

i2i  The  estimated  annual  operatin 
cost  for  any  other  specified  cycle  ty 
for  dishwasters  shall  be — 

(i)  when  electrically-heated  water 
used,  the  product  of  the  following  threi 
factors:  »A»  The  representative  aver 
age-use  cycle  of  416  cycles  per  year.  (B> 
the  total  per-cycle  energy  consumptio: 
for  the  specified  cycle  type  in  kilowatt 
hours  per  cycle,  determined  according  td 
4.4  of  Appendix  C  to  this  subpart,  ancj 
<C>  the  representative  average  unit  cost 
in  dollars  per  kilowatt-hour  as  provid^ 
by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  tha 
nearest  dollar  per  year ;  and  J 

Iii)  when  gas-heated  or  oil-heateq 
water  is  used,  the  product  of:  The  rep4 
resentative  average-use  cycle  of  416 
cycles  per  year  times  the  sum  of  (A»i 
the  product  of  the  per-cycle  machine 
electrical  energy  consumption  for  th4 
specified  cycle  type  in  kilowatt-hours  pei 
cycle,  determined  according  to  4.3  of  Ap-f 
pendix  C  to  this  subpart,  times  the  rep4 
resentative  average  unit  cost  in  dollar$ 
per  kilowatt-hour  as  provided  by  thf 
Administrator  plus  (B»  the  product  ot 
the  per-cycle  water  energy  consumption 
for  gas-heated  or  oil-heated  water  fot 
the  specified  cycle  type,  in  Btu's  pef 
cycle,  determined  according  to  4.2  at 
Appendix  C  of  this  subpart,  times  th<i 
representative  average  unit  cost  in  dol 
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lars  per  Btu  for  oil  or  gas,  as  appro- 
priate, as  provided  by  the  Administrator, 
the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

(3)  The  energy  factor  for  dish- 
washers, expressed  in  cycles  per  kilo- 
watt-hour, shall  be — 

(i)  For  dishwashers  not  having  a 
truncated  normal  cycle,  as  defined  in  1.5 
of  Appendix  C  of  this  subpart,  capable 
of  being  preset,  the  reciprocal  of  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  4.4  of 
Appendix  C  of  this  subpart,  and 

(ii>  For  dishwashers  having  a  trun- 
cated normal  cycle,  as  defined  in  1.5  of 
Appendix  C  of  this  subpart,  capable  of 
being  preset,  the  reciprocal  of  one-half 
the  sum  of  (A)  the  total  per-cycle 
energy  consumption  for  the  normal  cycle 
plus  (B»  the  total  per-cycle  energy  con- 
sumption for  the  preset  cycle  type 
closest  to  the  truncated  normal  cycle, 
each  in  kilowatt-hours  per  cycle  and 
determined  according  to  4.4  of  Appendix 
C  of  this  subpart. 

(4>  Other  useful  measures  of  energy 
consumption  for  dishwashers  shall  be 
those  measures  of  energy  consumption 
for  dishwashers  which  the  Administrator 
determines  are  likely  to  assist  consumers 
in  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  C  of  this  subpart. 

•  •  »  •  « 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  (c) ,  to  read  as  follows: 

§  430.23     Units  to  be  tested. 

•  •  •  *  • 

(c)   Dishwashers. 

(1)  When  testing  of  dishwashers  is 
required  for  a  measure  or  measures  of 
energy  consumption  described  in  §  430.- 
22(c)  of  this  subpart,  a  sample  of  suffi- 
cient size  of  each  basic  model  shall  be 
tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there 
is  a  95  percent  probability  that  the  mean 
of  the  sample  is  within  five  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  no  fewer  than  three 
units  of  each  basic  model  shall  be  tested. 

(2 )  The  sample  selected  for  paragraph 
(c)(1)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  (cXD  of  this  sec- 
tion are  satisfied  at  each  rating. 

•  •  *  *  • 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  C.  to  read  as  follows: 

Appendix  C — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Dishwashers 

1.  definitions 

1.1  "Cycle"  means  a  sequence  of  opera- 
tions of  a  dishwasher  which  performs  a  com- 
plete dishwashing  operation,  and  may  In- 
clude variations  or  combinations  of  the  func- 
tions of  washing,  rinsing  and  drying. 
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1.2  "Cycle  type"  means  either  any  com- 
plete sequence  of  operations  capable  of  being 
preset  on  the  dishwasher  prior  to  the  initia- 
tion pf  machine  operation  or  the  truncated 
normal  cycle. 

1.3  "Nomxal  cycle"  means  the  cycle  type 
recommended  by  tht  manufacturer  for  a  full 
load  of  dishes,  Including  the  power-dry 
feattire,  and  typically  characterized  by  six 
water  changes. 

1.4  "Power-dry  feature"  means  that  func- 
tion in  a  oycle  in  which  electrically-generated 
heat  tB  introduced  into  the  washing  cham- 
ber for  the  purpose  of  Improving  the  drying 
performance  of  the  dishwasher. 

1.5  "Truncated  normal  cycle"  means  the 
normal  cycle  interrupted  to  eliminate  the 
power-dry  feature  after  the  termination  of 
the  last  rinse  operation. 

2.    TESTING    CONDITIONS 

2.1  Installation.  Install  the  dishwasher 
in  accordance  with  the  manufacturer's  In- 
structions, except  that  undercounter  dish- 
washers need  not  be  installed  under  a 
counter. 

2Sl  Electrical  supply.  Maintain  the  elec- 
trical supply  to  the  dishwasher  within  two 
percent  of  120  volts  and  within  one  percent 
of  its  nameplate  frequency  as  specified  by 
the  manufacturer. 

2.3  Water  temperature.  Maintain  the 
water  supply  temperature  between  138°  P 
and  142'  P. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.5 
pounds  per  square  inch. 

2.5  Ambient  and  machine  temperature. 
Maintain  the  room  ambient  air  temperature 
between  70°  F  and  85*  P,  and  asstire  that 
the  dishwasher  and  its  load,  tf  any,  are  at 
room  ambient  temperature  at  the  start  of 
each  test  cycle. 

2.6  Load.  Use  an  eight  place  setting  test 
load  of  dishes.  One  place  setting  consists  of 
the  following: 

One  glass — 12  oz.,  straight  sides,  made  of 
glass. 

One  cup — Corning  "Centura"  No.  C-308. 

One   saucer — Corning   "Centura"   No.   C-506. 

One  dinner  plate — Corning  "Centura"  No. 
C-110. 

One  bread  and  butter  plate — Corning  "Cen- 
tura" No.  C-106. 

One  fruit  bowl — Corning  "Centura"  No.  C- 
409. 

One  dinner  fork — Stainless  steel. 

One  salad  fork — Stainless  steel. 

One  knife — Stainless  steel. 

Two  teasp>oons — Stainless  steel. 

3.    TEST    CYCLE    AND    MEASUREMENTS 

3.1  Test  cycle.  Perform  a  test  cycle  by 
establishing  the  testing  conditions  set  forth 
In  2  of  this  Appendix,  setting  the  dishwasher 
to  the  cycle  type  to  be  tested,  initiating  the 
cycle  and  allowing  the  cycle  to  proceed  to 
completion. 

3.2  Machine  electrical  energy  consump- 
tion. Measure  the  machine  electrical  energy 
consumption,  specified  as  the  number  of 
kilowatt-hours  of  electrical  energy  con- 
sumed d\ulng  the  entire  test  cycle,  using  a 
kUowatt-hour  meter  haying  a  resolution  no 
larger  than  0.001  kilowatt-hours  and  a  max- 
imum error  no  greater  than  one  percent. 

3.3  Water  consumption.  Measure  the 
water  consumption,  specified  as  the  number 
of  gallons  delivered  to  the  dishwasher  dur- 
ing the  entire  test  cycle,  using  a  water  meter 


having  a  iMolutlon  oo  largw  than  0.1  gallon 
and  a  maTlmnwi  error  no  greater  than  1.5 
pevoent  for  all  vmter  flov  rates  from  one  to 
fire  gaUoDS  pw  minute  and  for  an  water 
temperatures  enooontered  In  the  teet  cycle. 

S.4  Reported  wUuea.  State  the  reported 
values  of  mawtilne  electrical  energy  con- 
mMxapOaa  aatt  water  consumption  as  the 
average  of  these  respective  values  measured 
ta  three  identical  consecutive  test  cycles  for 
the  cycle  type  under  test. 

4.    CALCULATION  OF  DEKIVS)  RESULTS  FROM  TEST 
MEASTTREMENTS 

4.1  Per-cycle  water  energy  consumption 
using  electrically  heated  toater.  Calculate  for 
t*ie  cycle  type  under  test  the  per-cycle  water 
energy  con8un4)tlon  using  electrically  heated 
water,  W.,  expressed  in  kilowatt-hours  per- 
cycle  and  defined  as: 

W,  =  VxTxK, 
where 

V  =  reported  water  consumption  in  gallons 
per   cycle  for   the  cycle   type   under 
test. 
T= nominal     water     heater     temperature 

rise  =  90''  P. 
X'rr  water  specific  heat  in   kilowatt-hours 
per  gallon  per  degree  F= 0.00244. 

4.2  Per-cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  water.  Calcu- 
late for  the  cycle  type  under  test  the  per- 
cycle  water  energy  consumption  using  gas- 
heated  or  oil-heated  water,  W^,  expressed  in 
Btu's  per  cycle  and  defined  as: 


W  = 


VXTXC, 


where 

V  and  T  are  defined  in  4.1  of  this  Appendix, 
and 
C  =  water  specific  heat  in  Btu's  per  gallon 

per  degree  F=8.34. 
e  =  nominal   gas  or   oil   water   heater  effi- 
ciency =0.76. 

4.3  Per-cycle  machine  electrical  energy 
consumption.  Cl^alculate  for  the  cycle  type 
under  test  the  per-cycle  machine  electrical 
energy  consumption,  Af«,  expressed  in  kilo- 
watt-hours per  cycle,  and  defined  as  the 
reported  value  of  the  machine  electrical 
energy  consumption  for  the  cycle  type  under 
test. 

4.4  Total  per-cycle  energy  consumption 
when  electrically  heated  water  is  used.  Cal- 
culate for  the  cycle  tyi)e  under  test  the 
total  per-cycle  energy  consumption,  Ei, 
expressed  in  kilowatt-hours  per  cycle,  and 
defined  as  the  sum  of  the  per-cycle  machine 
electrical  energy  consumption.  Ml,,  and  the 
per-cycle  water  energy  consumption  using 
electrically-heated  water,  W,,  calculated  for 
that  cycle  tjrpe,  determined  according  to 
4.3  and  4.1,  respectively. 

[PR  Doc.77-8460  Filed  3-17-T7;  1 :53  pm] 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

1 12  CFR  Part  701  ] 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Share  Draft  Programs;  Hearings 

AGENCY:   National  Credit  Union  Ad- 
ministration. 


ACTION:  Notice  of  Hearing  <m  Pro- 
posed Rule. 

SUMMARY:  Thto  notice  sets  forth  the 
dates,  time  and  place  of  a  hearing  to  be 
held  on  the  pnHxwed  rule  for  share  draft 
programs.  It  also  provides  for  the  noti- 
fication of  intent  to  make  oral  presen- 
tation. 

DATES;  The  hearing  will  convene  at 
9:00  a.m.  on  Tuesdaiy,  April  19,  1977,  and, 
if  necessary,  will  reconvene  at  9:00  a.m. 
on  Wednesday,  April  20,  1977. 

ADDRESSES:  Send  copies  erf  written 
statements  and  notification  of  Intent  to 
present  oral  testimony  to  Joseph  Bell- 
enghi,  Assistant  Administrator  for  Ex- 
amination and  Insurance,  National 
Credit  Union  Administration,  2025  M 
Street,  NW,  Washington,  DC  20456.  The 
hearing  will  be  conducted  in  Room  400 
at  1111  18th  Street,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Bellenghi.  Assistant  Adminis- 
trator for  Examination  and  Insurance, 
National  Credit  Union  Administration, 
2025  M  Street,  NW.  Washington.  IX; 
20456.  Teleirfione:  (202)  254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1977,  the  Administrator 
of  the  National  Credit  Union  Adminis- 
tration published  a  proposed  rule  (42  FR 
11247>  which  prescribes  the  requirements 
for  the  establishment  and  implementa- 
tion of  share  draft  programs  by  Federal 
credit  unions.  In  order  to  give  interested 
parties  an  additional  opportunity  to  par- 
ticipate in  the  rulemaking  process 
through  oral  presentation,  the  Adminis- 
trator has  scheduled  a  hearing  for  that 
purpose.  The  hearing  is  to  be  held  at 
9:00  a.m.,  Tuesday,  April  19,  1977,  at  1111 
18th  Street,  NW,  Room  400,  Washington. 
D.C.  If  necessary  the  hearing  will  be  car- 
ried over  to  Wednesday,  April  20,  1977. 

All  persons  desiring  to  make  oral  pres- 
entation at  the  hearing  must  notify 
Joseph  Bellenghi  at  the  above  address  of 
their  Intention  to  do  so  no  later  than 
April  5,  1977.  Such  persons  must  submit 
25  copies  of  their  written  testimony  to 
Joseph  Bellenghi  no  later  than  April  15, 
1977. 

Persons  appearing  at  the  hearing  will 
be  allotted  15  minutes  to  make  their  oral 
presentation.  Interested  persons  may  re- 
quest additional  time  in  their  notice  of 
tntent  to  appear.  However,  the  grant- 
ing of  additional  time  will  be  within  the 
discretion  of  the  Administrator,  taking 
Into  consideration  the  number  of  other 
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persons  who  have  filed  notices  ot  appear- 
ance and  the  availability  of  time. 

C.  Austin  Montgoicht, 
Adminiatrator. 
March  17,  1977. 

(Sec.  130,  73  St*t.  83«  (13  U.S.C.  176«)   aiul 
sec.  309.  84  Stat.   1014   (13  V3.0.   1780).) 

(FR  Doc.77-8477  Filed  3-21-77:8:45  am) 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  940  ] 

[Docket  No.  76N-05041 

FOOD  SERVICE  SANITATION 

Withdrawal  of  Proposal  and  Termination  of 
Rule  Making  Proceeding 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  the  proposed  food  service 
sanitation  regulation  published  in  the 
Federal  Register  of  Qctober  1,  1974  (39 
PR  35438)  and  terminating  the  rule 
making  proceeding. 

The  October  1,  1974  proposal  set  forth 
a  regulation  and  model  ordinance  to  pro- 
vide State  and  local  governments  with  a 
comprehensive  model  law  for  the  regu- 
lation of  food  service  sanitation.  The 
proposal  had.  as  one  of  its  primary  pur- 
poses, the  establishment  of  criteria  for 
the  Federal  regulation  of  food  service 
operations  on  interstate  conveyances  and 
food  sources  for  interstate  conveyances, 
and  it  would  have  superseded  Subpart  B 
of  Part  1250  of  Title  21  (21  CFR  5  1250.20 
through!  1250.39). 

A  number  of  comments  received  in  re- 
sponse to  the  proposal  opposed  the  con- 
cept of  a  Federal  regulation  that  es- 
tablished sanitation  standards  for  aU 
food  service  operations.  The  primary  ob- 
jections to  the  propx)sal  were  that  It 
abridged  a  long-term  understanding  be- 
tween the  States  and  the  Federal  govern- 
ment regarding  the  regulation  of  the 
food  service  industry,  and  that  the  pro- 
posal Inadequately  addressed  the  special 
circumstances  involved  in  the  operation 
of  Interstate  conveyances  and  their 
sources  of  food. 

The  Commissioner  has  concluded  that 
the  proposal  should  be  withdrawn  and 
the  rule  making  proceeding  terminated 
because  it  was  never  his  intention  to 
supersede  State  and  local  regulation  of 
food  service  sanitation  or  to  fall  to  ac- 
coimt  for  the  special  circumstances  in- 
volved in  the  operation  of  interstate  con- 
veyances and  their  sources  of  food.  At  a 
future  date,  the  Commissioner  will  Issue 
a  new  notice  of  proposed  rule  making  to 
supersede  Subpart  B  of  Part  1250  for  the 
purpose  of  establishing  criteria  for  the 
approval  of  food  service  operaticms  on 
interstate  conveyances  and  for  food 
sources  for  interstate  conveyances. 

In  the  interest  of  establishing  uniform 
sanitation  requirements  and  enforce- 
ment practices,  the  1976  revision  of  the 
Food  Service  Sanitation  Manual  (which 
includes  an  updated  Model  Pood  Service 
Sanitation  Ordinance)  has  been  pre- 
pared and  submitted  to  the  Government 
Printing  OfQce.  All  of  the  technical  com- 


ments received  in  response  to  the  Octo- 
ber 1,  1974  proposal  were  carefully  con- 
sidered and  appropriate  changes  mAde  in 
the  model  ordinance. 

A  notice  will  be  published  in  the  Fed- 
eral Register  announcing  the  availabil- 
ity of  the  manual  and  model  ordinance 
and  the  procedure  for  obtaining  a  c<H>y 
from  the  Food  and  Drug  Administration. 
Draft  copies  of  the  manual  are  currently 
being  sent  to  Federal  and  State  ofDces 
so  that  they  may  familiarize  themselves 
with  the  model  ordinance.  A  draft  copy 
may  be  reviewed  in  the  office  of  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane,  Rock-, 
vUle,  MD  20857.  I 

(PubUc  Health  Service  Act  (sees.  301,  311, 
361,  58  Stat.  691,  693,  703  as  amended  (43 
U.S.C.  241,  243,  264) )  and  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  403,  701,  53 
Stat.  1046-1047.  1066-1066  as  amended  (21 
U.S.C.  342,  371))  and  under  authority  drte- 
g&ted  to  him  (21  CFR  5  5.1)  (recodification 
published  in  the  Fcderai.  Registxb  of 
June  16,  1978  (41  FR  24262).) 

The  Commissioner  hereby  withdraws 
the  proposed  Part  940,  published  in  the 
Federal  Register  of  October  1,  1974  (39 
FR  35438)  and  terminates  the  rule  mak- 
ing proceeding  begim  by  that  proposal 

Dated:  January  27,  1977. 

I 
Joseph  P.  Hilk, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-8409  Filed  3-31-77;8:45  am] 


[  21  CFR  Parts  1000  and  1020  ] 

[IXwlcet  No.  77N-00311 

IONIZING  RADIATION  THERAPY 
EQUIPMENT 

Notice  of  Intent  to  Propose  Rules  and 
Develop  Guidelines 

AGE2^CY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration Is  considering  a  control  pro- 
gram for  radiation  therapy  equipment. 
The  agency  asks  for  further  informatioQ 
before  beginning  such  a  program. 

DATES:  Comments  and  data  by  July 
20, 1977. 

ADDRESSES:  Written  comments  to  the 
Office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Melvyn  R.  Altman,  Bureau  of  Radio- 
logical Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers   Lane,    Rockville,   MD   20857, 
(301)  443-3426. 
SUPPLEMENTARY       INFORMATION: 
The  Food  and  Drug  Administration  may 
develop  standards  or  guidelines  for  Ion- 
izing radiation  equipment  used  primar- 
ily for  treating  cancer.  One  or  more  ac- 
tions could  follow:  regulatory  perform- 


ance standards,  recommended  user  pro- 
cedures, recommended  training  criteria 
for  personnel,  and  recommended  manu- 
facturing or  testing  procedures.  The 
Food  and  Drug  Administration,  tlirough 
the  Bureau  of  Radiological  Health  and 
under  the  authority  of  the  Radiation 
Control  for  Health  Safety  Act  of  1968 
(Pub.  L.  90-602.  42  U.S.C.  263b  et  seq.) . 
administers  an  electronic  product  radia- 
tion control  program.  This  authority 
provides  for  development  and  adminis- 
tration of  radiaticm  safety  performance 
standards  and  development  of  recom- 
mendaticms  for  controlling  electronic 
product  radiation.  The  Food  and  Drug 
Administration  also  has  authority  imder 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Medical  Devices 
Amendments  of  1976  (Pub.  L.  94-295;  90 
Stat.  539-583  (21  U.S.C.  379) )  regarding 
safety  and  effectiveness  of  medical  radi- 
ation therapy  equipment. 

A  contract  overview  study  was  recent- 
ly conducted  for  PDA.  This  study  on 
electron  linear  accelerators  In  medical 
radiation  therapy  produced  four  over- 
view reports:  (1)  physical  charsicteris- 
tlcs;  (2)  market  tmd  use  characteris- 
tics; (3)  accident  history;  and  (4)  regu- 
lations, standards,  and  guidelines.  The 
reports  are  available  from  the  National 
Technical  Information  Service,  Spring- 
field, VA  22161.  (Some  copies  of  the 
physical  characteristics  overview  r^xxrt 
are  available  from  the  Bureau  of  Radio- 
logical Health  (HFX-28),  5600  Fishers 
Lane,  Rockville,  MD  20857.)  The  over- 
view study  Identifies  several  types  of 
equipment  problems  that  can  cause  ra- 
diation accidents  involving  Incorrect  or 
imintentlonal  exposure  of  patients  or  op- 
erators. Copies  of  the  study  are  available 
for  public  examination  at  the  oiSce  of 
the  Hearing  CHerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  pjn.,  Monday 
through  Friday. 

Through  an  Interagency  agreement 
with  the  National  Bureau  of  Standards, 
a  survey  of  cobalt  teletherapy  equip- 
ment has  been  Instituted.  This  program, 
which  is  nearing  completion,  is  designed 
to  assess  the  capability  of  a  teletherapy 
facility  to  deliver  a  specified  radiation 
dose,  under  specified  conditions,  to  a  set 
of  dosimeters.  The  dose  and  conditions 
were  chosen  to  simulate  typical  radia- 
tion therapy  use.  When  completed,  the 
survey  should  cover  approximately  60  to 
70  percent  of  the  cobalt  teletherapy  units 
In  the  United  States.  Preliminary  results 
Indicate  that  although  most  facilities  can 
deliver  an  adequately  precise  dose  (with- 
in ±5  percent),  unnecessary  errors  in 
dose  calculation  and  dose  delivery  are 
common  In  some  facilities.  An  assistance 
program  is  being  considered  to  attempt 
to  identify  problems  at  facilities  where 
the  dose  delivered  was  slgnlficsmtly  dif- 
ferent from  that  specified.  A  similar  dose 
evaluation  program  for  radiation  ther- 
apy facilities  using  particle  accelerators 
in  now  being  planned.  Such  surveys  help 
FDA  identify  problems  with  radiation 
therapy  services  (equipment  and  user 
procedures)  and  help  develop  appropri- 


ate control  programs.  More  information, 
however,  is  needed  before  a  si>eclfic  con- 
trol program  can  be  started. 

The  CommissicHier  of  Food  aiMl  Drugs 
will  consult  one  or  more  of  the  advisory 
committees  concerned  with  the  safely 
and  effectiveness  of  radiation  therapy 
devices — the  Technical  Electronic  Prod- 
uct Radiation  Safety  Standards  Com- 
mittee (TEPRSSC),  the  Medical  Radia- 
tion Advisory  Committee  (MRAC),  and 
the  Panel  on  Review  of  Radiology  De- 
vices— concerning  the  proposed  action 
and  the  comments  received  in  response 
to  this  advance  notice  of  proposed  rule 
making.  The  Technical  Electronic  Prod- 
uct Radiation  Safety  Standards  Com- 
mittee is  a  permanent  statutory  advi- 
sory committee  to  the  Secretary  of 
Health,  Education.  and  Welfare; 
TEPRSSC  must  be  consulted  before  the 
establishment  of  standards  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968.  The  Medical  Radiation  Ad- 
visory Committee  advises  and  consults 
with  the  Bureau  of  Radiological  Health 
in  formulating  policy  and  developing  a 
coordinated  program  related  to  use  of 
Ionizing  radiation  in  the  healing  arts. 
The  Panel  on  Review  of  Radiology  De- 
vices reviews  and  evaluates  data  con- 
cerning the  safety,  effectiveness,  ard 
reliability  of  radiology  devices:  and  it  ad- 
vises the  Commissioner  on  the  classifi- 
cation of  those  devices  and  the  need  for 
standards.  Other  panels  will  become  in- 
volved in  the  development  of  standards 
when  appropriate. 

Interested  persons  are  invited  to 
participate  in  the  development  of  the 
control  program  for  radiation  therapy 
equipment  by  submitting  written  com- 
ments, views,  and  data  on  the  subject. 
Communications  should  reference  the 
docket  number  appearing  in  the  heading 
of  this  document  and  should  be  sent  to 
the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  before  July 
20,  1977.  Timely  comments  will  be 
considered  in  formulating  the  control 
program.  Comments  received  after  July 
20,  1977  may  be  considered,  depending 
on  the  stage  of  development  of  any 
standards  or  recommendations. 

To  assist  the  Commissioner  in  the 
development  of  useful  standards  and/or 
recommendations,  detailed  scientific  and 
technical  data,  as  well  as  comments  or 
suggestions  supported  by  detailed  ra- 
tionale and  justification,  are  specifically 
invited  on  the  following  questions: 

1.  Are  performance  standards  or 
recommended  criteria  needed  for  radia- 
tion therapy  equipment?  If  so.  what 
types  of  equipment  should  be  covered, 
for  example,  low  energy  (5  to  50  kilo- 
volts)  x-ray  generators,  neutron  gen- 
erators, electron  linear  accelerators, 
cobalt  and  cesium  teletherapy  equip- 
ment, brachytherapy  sources,  and 
betatrons? 

2.  What  types  of  performsmce  criteria 
are  needed  in  a  performance  standard  or 
recommendation?  For  example,  should 
the  criteria  address  Interlock  systems. 


Isodose  curves,  calibration  of  dosimeter 
system,  leakage  radiation,  shielding, 
electrical  and  mechanical  safety,  and 
effectiveness? 

3.  Is  there  a  significant  hazard  as- 
sociated with  the  neutron  contamination 
of  high  energy  (E  >  12  megavolts)  pho- 
ton beams?  If  so,  what  standards  or  rec- 
ommendations are  needed?  Do  such 
high -energy  photon  beams  have  a 
significantly  increased  therapeutic  effec- 
tiveness compared  with  lower -energy 
photon  beams? 

4.  What  types  of  performance  criteria 
rriated  to  accessory  devices  should  be 
included,  for  example,  patient-position- 
ing equipment,  electronic  interference, 
isodose  plotting  devices,  electronic  data 
processing,  and  cahbration  devices? 

5.  What  types  of  information  should  be 
supplied  by  manufacturers,  for  example, 
isodose  curves,  calibration  procedures, 
and  shielding  information? 

6.  Are  guidelines  (recommendations) 
related  to  the  operation  of  radiation 
therapy  equipment  needed?  If  so,  should 
they  address,  for  example,  training  and 
experience  for  personnel  (therapists, 
physicists,  technologists* ,  current  short- 
ages in  radiation  therapy  personnel,  and 
minimum  staffing  for  various  types  of 
facilities? 

7.  Are  guidelines  needed  for  routine 
maintenance,  operator  and  patient 
protection,  and  recordkeeping? 

8.  For  questions  1  through  7.  what  are 
the  costs  and  environmental  impacts  of 
the  suggested  actions;  and  what  are  the 
bases  for  determining  these  impacts? 
Also,  what  are  the  priorities  for  the 
various  actions  and  types  of  equipment? 

9.  What  existing  codes,  recommenda- 
tions, and  standards  are  applicable  to 
the  various  types  of  radiation  therapy 
e::uipment? 

10.  Are  there  documented  cases  of  ac- 
cidents or  incidents  related  to  radiation 
therapy  equipment,  which  resulted  in 
actual  or  potential  injuries  to  patients 
or  therapy  persoimel?  What  were  the 
associated  equipment  and/or  dose-de- 
livery problems? 

Persons  or  organizations  wishing  fur- 
ther information  made  public  on  the 
development  of  the  control  program  for 
radiation  therapy  equipment  and  its  use 
may  write  to  the  Division  of  Compli- 
ance, Bureau  of  Radiological  Health 
tHPX-440>,  5600  Fishers  Lane,  Rock- 
ville, MD  20857. 

This  issuance  is  made  under  the  Pub- 
lic Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sees.  356  and  358,  82  Stat. 
1174-1179  (42  U.S.C.  263d  and  263f>); 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S.C.  301  et  seq.) ; 
and  authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976   (41  PR  24262)). 

Written  OMnments  or  data  should  be 
sent  to  the  c^ce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  should  be  identified  by  re- 


ferring to  the  docket  number  appearing 
in  the  heading  of  this  document. 

Dated:  March  14,  1977. 

Joseph  P.  Hilo, 
A<:sociafe  Comm,issioner 

for  Compliance. 

(FR  EKX-.77-8289  Piled  3-21-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

I  25  CFR  Part  11] 

LAW  ENFORCEMENT  STANDARDS  FOR 
POUCE  AND  DETENTION  PROGRAMS 

Proposed  Changes  to  Training 
Requirements 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §§  11.304(g)  and  11.305 
<n)  of  Part  11,  Suljchapter  B.  Chapter 
I,  of  Title  25  of  the  Code  of  Federal  Reg-, 
ulations.  This  revision  is  proposed  under 
the  authority  contained  in  5  U.S.C  301, 
25  U.S.C.  §  2  and  25  U.S.C.  I  450k. 

Subparagraph  d)  of  §  11.304<gi  is  re- 
vised to  include  any  training  program 
that  is  approved  by  the  Commissioner  of 
Indian  Affairs.  The  present  regulation 
authorizes  only  training  given  by  the  In- 
dian Police  Academy  or  the  state  where 
the  officer  is  employed.  The  change  will 
give  the  officer  a  wider  choice  of  train- 
ing programs. 

Subparagraphs  (2>.  <3).  and  '4)  of 
5  11.304(g»  are  revised  to  auUiorize 
training  prior  to  entry  on  new  duties. 
This  change  should  improve  the  quality 
of  service  rendered  by  newly  promoted 
or  appointed  personnel. 

Paragsirph  (ni  of  11.305  is  revised  to 
permit  jailors  to  serve  up  to  six  months 
before  completing  training.  This  para- 
graph is  also  revised  to  include  any  train- 
ing program  approved  by  the  Commis- 
sioner. The  present  regulation  permits 
only  training  by  the  Indian  Police  Acad- 
emy or  by  the  State  where  the  jailor  is 
employed.  These  changes  are  needed  be- 
cause only  limited  training  for  jailors  is 
available  at  the  Indian  Police  Academy. 

Each  paragraph  or  subparagraph 
being  revised  will  state  that  transfer  may 
result  in  demotion.  The  present  regula- 
tions require  demotion  or  discharge  when 
an  employee  falls  to  pass  a  required 
course.  The  change  is  designed  to  leave 
open  the  possibility  of  a  transfer  that 
does  not  require  a  demotion. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Director,  Office  of  Indian 
Services,  Washington,  D.C.  20245,  <m  or 
before  April  21, 1977. 

It  Is  proposed  to  amend  !S  11.304  and 
11.305  of  Subchapter  B,  Chapter  I,  TiUe 
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PROPOSED  RULES 


25  of  the  Code  of  Federal  Regfulations 
as  follows: 

1.  By  revising  }  11.304(g)  to  read  as 
follows : 

§  11.304      Mifiiinum  standards  for  police 
programs. 

•  «  •  •  • 

(g)(1)  Newly-employed  patrol  ofiQcers 
shall  successfully  complete  within  their 
first  year  of  service  the  approved  Basic 
Police  Training  Course  conducted  at  the 
Indian  Police  Academy  or  a  similar 
course  approved  by  the  Commissioner 
of  Indian  Affairs.  An  ofiQcer  who  falls 
to  complete  the  training  required  by  this 
subparagraph  shall  be  discharged  or 
transferred  to  a  position  not  Involving 
law  enforcement  duties.  Transfer  may 
result  in  demotion. 

(2)  Prior  to,  or  within  one  year  after, 
promotion  or  appointment  to  a  super- 
visory enforcement  position,  an  employee 
shall  complete  the  approved  Supervisory 
Enforcement  OfiQcer  Training  Course 
conducted  at  the  Indian  Police  Academy 
or  a  similar  course  approved  by  the  Com- 
missioner of  Indian  Affairs.  An  ofiQcer 
who  is  serving  in  a  supervisory  position 
and  falls  to  cMnplete  the  training  re- 
quired In  this  subparagraph  shall  be 
transferred  to  a  nonsupervlsory  position. 
Transfer  may  result  in  demotion. 

(3)  Prior  to,  or  within  one  year  after, 
promotion  or  appointment  to  a  criminal- 
investigator  position,  an  ofiQcer  shall  suc- 
cessfully complete  the  Criminal-Inves- 
tigator Training  Course  conducted  at  the 
Indian  Police  Academy  or  a  similar 
course  approved  by  the  Commissioner  of 
Indian  Affairs.  An  oCQcer  who  Is  serving 
In  a  criminal-investigator  position  and 
fails  to  complete  the  training  required  in 
this  subparagraph  shall  be  transferred 
to  a  noncriminal-lnvestigator  position. 
Transfer  may  result  In  demotion. 

(4)  Prior  to,  or  within  one  year  after, 
promotion  or  appointment  to  a  super- 
visory criminal-Investigator  position,  an 
OfiQcer  shall  successfully  complete  the 
Executive  Management  Course  of  Train- 
ing conducted  at  the  Indian  Police  Acad- 
emy or  a  similar  course  approved  by  the 
Commissioner  of  Indian  Affairs.  An  ofiQ- 
cer who  Is  serving  in  a  supervisory 
criminal-investigator  position  and  falls 
to  complete  the  training  required  In  this 
subparagraph  shall  be  transferred  to  a 
nonsupervlsory  criminal-Investigator  po- 
slticm.  Transfer  may  result  in  demotion. 

2.  By  revising  S  11. 305 (n)  to  read  as 
follows : 

§  11.303      Minimum  standards  for  deten- 
tion programs. 

•  •  •  •  • 

(n)  Prior  to,  or  within  six  months 
after,  promotion  or  appointment  to  a 
position  involving  detention/jali  duties, 
an  employee  shaill  successfully  complete 
a  Etetentlon/jEkll  Operations  and  Man- 
agement Training  Course  approved  by 
the  Commissioner  of  Indian  Affairs.  An 
employee  who  Is  serving  in  a  position 
involving  detention/ J  all  duties  and  fails 
to  complete  the  training  required  by  this 
paragraph  shall  be  transferred  to  a  posi- 
tion not  Involving  detention/ jail  or  law 


enforcement  duties  or  discharged.  Trans- 
fer may  result  in  demotkxi. 

(Catalog  of  Federal  Domestic  AastBtance  Pro- 
gram No.  15.131,  Indian  Law  Enforcement 
Servlcee) 

Raymond  V.  Butler, 
Acting  Commissioner 
of  Indian  Affairs. 
(FR  Doc.77-8473  Piled  3-21-77;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heafth 
Administration 

[  29  CFR  Part  1953  ] 

CHANGES  TO  STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMErrr  OF 
STATE  STANDARDS 

Notice  of  Proposed  Amendment  to 
Regulation 

1.  Background.  In  accordance  with 
the  provisions  of  sections  8(g)  (2)  and 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (hereinafter  referred 
to  as  the  Act)  (29  U.S.C.  657(g)  (2)  and 
667),  It  is  proposed  to  amend  $  1953.23 
of  Title  29,  Code  of  Federal  Regulations. 
Section  1953.23  pertains  to  the  submis- 
sion of  change  supplements  to  a  State 
plan  for  the  development  and  enforce- 
ment of  occupational  safety  and  health 
standards  approved  under  section  18(c) 
of  the  Act  whenever  there  is  a  change 
in  the  Federal  program  which  could  have 
an  adverse  impact  on  the  "at  least  as 
effective  as"  status  of  the  State  pro- 
gram. Among  other  things,  S  1953.23 
provides  procedures  and  requirements 
for  the  submission  of  State  occupational 
safety  and  health  standards  or  amend- 
ments to  such  standards  whenever  a  new 
permanent  Federal  standard  is  pro- 
mulgated or  there  is  a  more  stringent 
amendment  to  an  existing  standard.  The 
regulation  currently  provides  that  the 
Regional  Administrator  shall  advise  the 
State  of  any  new  Federal  standards  or 
any  amendments  to  an  existing  Federal 
standard  and  that  a  State  supplement 
is  required  in  response  to  these  changes. 
It  Is  proposed  to  amend  this  regulation 
by  deleting  the  requirement  that  the 
Regional  Administrator  notify  the  State 
designee  of  the  promulgation  of  new 
Federal  standards  or  amendments  to 
existing  Federal  standards. 

All  new  Federal  standards  and  all 
amendments  to  existing  Federal  stand- 
ards are  published  tn  the  Federal  Rzgsi- 
TXR.  Each  state  agency  designated  to 
administer  the  State's  program  for  ttie 
development  and  enforcement  of  such 
standards  subscribes  to  the  Federal 
Register.  It  is  apparent  that  the  notifi- 
cation to  the  State  of  all  new  standards 
and  amendments  by  the  Regional  Ad- 
ministrator is  superfluous  since  each 
State  agency  would  have  received  the 
Federal  Registsk  by  the  time  it  is  noti- 
fied of  the  standards  change  by  the 
Regional  Administrator. 

This  proposal  would  have  no  effect  on 
the  requirement  of  29  CFR  1953.23(a)  (2) 
that  the  State  promulgate  a  new  perma- 
nent standard  or  more  stringent  amend- 
ment to  an  existing  standard  within  six 


m<Miths  of  the  promulgation  of  a  new 
Federal  permanent  standard  or  more 
stringent  amendment  to  an  existing 
Federal  permanent  standard.  The  pro- 
posal merely  changes  the  manner  In 
which  a  State  is  oCQclally  notified  of  the 
standards  changes  and  the  pertinent  re- 
sponse to  such  changes  by  the  State. 

It  should  be  noted  that  the  provisions 
of  29  CFR  1953.22  pertaining  to  notifi- 
cation to  the  States  of  the  promulgation 
of  emergency  tonporary  standards  by 
the  Regional  Administrator  are  not 
changed.  Timeliness  Is  a  critical  element 
in  the  promulgation  or  adoption  of  such 
emergency  standards  and  it  is  appropri- 
ate that  the  States  be  notified  of  such 
standards  by  the  Regional  Administra- 
itor  even  though  most  designated  agen- 
Icles  may  have  received  the  Federal 
Register  document  containing  the  emer- 
gency temporary  standard  before  being 
notified  by  the  Regional  Administrator. 

2.  Public  participation.  Interested  per- 
sons are  given  imtU  April  21,  1977  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
amendment  of  J  1953.23  to  the  Deputy 
Director  of  the  OflQce  of  Federal  Com- 
pliance and  State  Programs,  Occupa- 
tional Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 
"  Comments  received  will  be  available 
for  public  Inspection  and  copying  during 
normal  business  hours  at  the  above  ad- 
dress. The  proposed  rules  may  be  revised 
prior  to  final  publication  to  reflect  sug- 
gestions made  by  the  comments. 

Section  1953.23  of  Title  29  of  the  Code 
of  Federal  Regulations  would  be  amended 
as  follows : 

§  1953.23      Submission  and  consideration 
of  Federal  program  changes. 

(a)  (1)  Within  a  reasonable  time  after 
the  occurrence  of  a  Federal  progrsun 
change,  other  than  promulgation  of 
emergency  temporary  standards,  new 
permanent  standards  or  more  stringent 
amendments  to  existing  standards,  the 
Regional  Administrator,  as  directed  by 
the  Assistant  Secretary,  shall  advise  the 
States  of  the  Federal  program  change 
and  that  a  State  supplement  is  required. 
The  notification  shall  also  contain  a  time 
period,  generally  not  to  exceed  30  days, 
for  submission  of  the  P^eral  program 
change  supplement,  or  a  schedule  for  the 
completion  of  such  ch&nge. 

(2)  Where  the  Federal  program  change 
is  a  new  permanent  standard,  or  a  more 
stringent  amendment  to  an  existing 
permanent  standard,  the  State  shall 
promulgate  a  State  standard  adopting 
such  new  Federal  standard,  or  an  at 
least  as  effective  equivalent  thereof, 
within  six  months  of  the  date  of  promul- 
gation of  the  new  Federal  standard  or 
more  stringent  amendment.  Publication 
of  the  adoptl«i  of  the  new  permanent 
Federal  standard  or  more  stringent 
amendment  to  an  existing  permanoit 
standtird  shall  be  the  ofiQcial  notice  to 
the  States  of  the  adoption  of  the  new 
permanent  Federal  standard  or  more 
stringent  amendment  to  an  ftTl.«dHng 
permanent  standard  and  of  the  need  to 
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submit  a  plan  supplement  incorporating 
the  new  Federal  standard  or  amendment 
within  six  months.  The  AssisUnt  Secre- 
tary may  permit  a  longer  time  period  if 
the  State  makes  a  timely  demonstration 
that  good  cause  exists  for  extending  the 
time  limitation. 

•  •  •  •  • 

(Sees.  8(g)  (2)  and  18(cK  Pub.  L.  91-596.  84 
SUt.  1600,  1608  (29  U.SC.  657(g)(2)  667 
(c)).) 

Signed  at  Washington,  D.C.  this  15th 
day  of  March  1977. 

B.    M.    CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
|PR  Doc.77-8507  Piled  3-21-77:8:45  am] 

LIBRARY  OF  CONGRESS 

Copyright  Office 

[37  CFR  Part  2011 

I  Docket  RM  77-2] 

COMPULSORY  LICENSE  FOR  CABLE 
SYSTEMS 

Advance  Notice  of  Proposed  Rulemaking 
AGENCY:   Library  of  Congress,  Copy- 
right Office. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  of  pro- 
posed rulemaking  is  issued  to  advise  the 
public  that  the  Copyright  OfBce  of  the 
Library  of  Congress  is  considering  adop- 
tion of  regulations  to  implement  a  sec- 
tion of  Pub.  L.  94-553  (90  Stat.  2541) ,  the 
Act  for  General  Revision  of  the  Copy- 
right Law,  which  provides  a  compulsory 
license  for  secondary  transmissions  of 
copyrighted  works  by  cable  systems.  This 
notice  announces  and  invites  participa- 
tion in  a  public  hearing  intended  to 
elicit  comment,  views  and  information 
which  will  assist  the  Copyright  OfiRce  in 
considering  alternatives  and  formulating 
tentative  regulations  to  be  later  Issued 
as  proposed  rules  for  additional  com- 
ment. 

DATES:  The  hearing  will  be  held  on 
April  12  and  13,  1977,  commencing  at 
9:30  a.m.  on  April  12. 

Members  of  the  public  desiring  to 
testify  ^ould  submit  written  requests 
to  present  testimony  before  April  4,  1977, 
to  the  address  set  forth  below.  The  re- 
quest ^ould  clearly  identify  the  indi- 
vidual or  group  requesting  to  testify  and 
the  amount  of  time  desired. 

ADDRESSES:  The  hearing  will  be  held 
in  Room  910,  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Arling- 
ton, Virginia. 

Requests  to  present  testimony  should 
be  addressed  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Library 
of  Congress,  Washington,  DC.  20559. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

3oa  Baumgarten,  General  Counsel, 
U.S.  Copyright  OfiBce,  Library  of  Con- 
gress, Washington,  D.C.  20559,  (703- 
557-<731). 


SUPPLEMENTARY  INFORMATION: 
Section  111  < c '  of  the  first  section  of  Pub. 
L.  94-553  establishes  a  compulsory  licens- 
ing system  under  which  cable  systems 
may  make  secondary  transmissions  of 
copyrighted  works.  The  compulsory  li- 
cense is  subject  to,  among  other  condi- 
tions, the  requirement  that  the  cable 
system  comply  with  certain  filing  and 
accoimting  provisions.  Under  section  111 
idxp  of  the  Act: 

(1)  Any  system  that  is  in  operation 
on  April  17.  1977  must  record  the  fol- 
lowing information  in  the  Copyright  Of- 
fice no  later  than  April  18.  1977: 

(a)  "the  identity  and  address  of  the 
person  who  owns  or  operates  the  second- 
ary transmission  service  or  has  power  to 
exercise  primary  control  over  it";  and 
(b I  "the  name  and  location  of  the  pri- 
mary transmitter  or  primary  transmit- 
ters whose  signals  are  regularly  carried 
by  the  cable  system".  <2)  Any  system 
that  begins  operation  after  April  17. 1977, 
must  record  the  specified  information 
(quoted  in  the  preceding  paragraph)  at 
least  one  month  before  the  date  opera- 
tions commence.  <As  a  transitional  ex- 
ception, the  recording  deadline  for  any 
system  that  starts  operating  between 
April  18.  1977,  and  May  18,  1977,  is 
April  18,  1977.) 

<3)  After  making  the  initial  record 
(described  in  the  preceding  two  para- 
graphs > ,  the  cable  system  must  then 
make  supplemental  records  'within 
thirty  days  after  each  occasion  on  which 
the  ownership  or  control  or  the  signal 
carriage  complement  of  the  cable  system 
changes." 

(4)  In  addition  to  the  initial  and  sup- 
plemental records  '  (described  in  the 
preceding  three  paragraphs),  the  cable 
system  must  record  "thereafter,  from 
time  to  time,  such  further  information 
as  the  Register  of  Copyrights,  after  con- 
sultation with  the  Copyright  Royalty 
Tribunal  «if  and  when  the  Tribunal  has 
been  constituted) ,  shall  prescribe  by  reg- 
ulation to  carry  out  the  purpose  of  this 
clause." 

In  addition,  section  lll(dt(2MA»  of 
the  Act  requires  tliat  cable  systems  ex- 
ercising the  compulsory  license  file,  semi- 
annually and  in  accordance  with  Copy- 
right Ofifice  regulations: 
a  statement  of  account,  covering  the  six 
months  next  preceUing,  specifying  the  num- 
ber of  channels  on  which  the  cable  syst«m 
made  secondary  transmissions  to  its  sub- 
scribers, the  names  and  locations  of  all  pri- 
mary transmitters  whose  transmissions  were 
further  transmitted  by  the  cable  system,  the 
total  number  of  subscribers,  the  gross 
amounts  paid  to  the  cable  system  for  the 
basic  service  of  providing  secondary  trans- 
missions of  primary  broadcast  transmitters, 
and  such  other  data  as  the  Register  of  Copy- 
rights may.  after  consultation  with  the  Copy- 
right Royalty  Tribunal  ( if  and  when  the 
Tribunal  has  been  constituted),  from  time 
to  time  prescribe  by  regulation.  Such  state- 
ment shall  also  include  a  special  statement 
of  account  covering  any  noniietwork  televi- 
sion programming  that  was  carried  by  the 
cable  system  in  whole  or  in  part  beyond  the 
"local  service  area  of  the  primary  transmit- 
ter, under  rules,  regulations,  or  authoriza- 
tions of  the  Federal  Communications  Com- 
mission permitting  the  substitution  or  ad- 


dithDH  of  signals  under  certain  circum- 
stances, togethe.  with  logs  showing  the 
times,  dates,  stations,  and  programs  involved 
in  such  substituted  or  added  carriage. 

together  with  royalties  computed  £is  set 
forth  in  other  paragraphs  of  the  section. 
In  discussing  this  requirement  of  "semi- 
annual" accountings,  the  Report  of  the 
Judiciary  Committee  of  the  House  of 
Representatives  states  (H.R.  Rep.  No. 
94-1476, 94th  Cong  .  2d  Sess.  at  95) :  "The 
dates  for  filing  such  statements  of  ac- 
count and  the  six-month  period  which 
they  are  to  cover  are  to  be  determined  by 
the  Register  of  Copvrights  after  con- 
sultation with  the  Copyright  Royalty 
(Tribunal!".  Distribution  of  the  rovalties 
is  to  be  made  to  specified  cla-sses  of  copy- 
right owners  who  file  claims  with  the 
Copyright  Royalty  Tribunal  during  the 
month  of  July  in  each  year. 

By  notice  oublished  on  March  18.  1977 
i42  FR  15065\  the  Cooyrieht  Office 
adopted  an  interim  regulation  $201.11 
pertaining  to  the  filine  bv  cab'e  systems 
of  the  information  quoted  above  in  num- 
bered pa  ragraphs  ( 1 ) .  ( 2 » ,  and  <  ^  >  With 
this  notice  we  are  now  initiating  our 
consideration  of  final  regulations  to  im- 
plement the  filing  and  accourtine;  pro- 
visions of  section  lll<d)  of  the  Act  as 
a  whole. 

Testimony  is  invited  on  all  considera- 
tions relevflnt  to  the  formulation  of  reg- 
ulations referred  to  in  sections  Ul(d>  <1) 
prd  111(d)(2)  of  the  Act.  These  con- 
siderations include,  bnt  are  not  limited 
to.  the  following  ouestions: 

(1)  Should  interim  re°Tlation  5  201.11 
be  modified  for  cable  systems  cornmenc- 
ing  operations  or  und»»reoine  ownership 
or  sien^l  rarriaee  ohnnees  in  the  future? 

(2)  What  relationsh*D  shou'd  he  es- 
tablished between  the  "further  informa- 
tifHi"  clause  of  section  lll'dxi)  and 
the  amounting  Drovisjors  of  section 
ni(d»'2)?  Shou'd  the  CoDvri«^ht  Office 
imolement  the  final  cl^'use  of  section 
111(d)(1)  bv  reqnirimr  the  filirc  of  in- 
formation other  than  that  required  un- 
der interim  regulation  5  20i  U  and 'or 
thp  8w;'*ounting  provisions'  If  so,  what 
information  shou'd  be  re-quirert  and  with 
what  frequency  should  it  be  filed? 

<3)  In  order  to  assure  adequate  time 
for  cable  systenis  to  p'-enarp  statements 
of  account  and  for  copyriPht  owners  to 
review  the  statements  and  preoare  and 
fie  claims  to  royalties  durine  the  month 
of  July,  what  dates  shou'd  be  estab- 
lished for  the  filing  of  accounts  and  what 
six-morth  periods  .should  thev  cover? 

(4)  What  "oth»»r  data"  should  be  in- 
cluded in  statements  of  account  and  spe- 
cial statements  of  account  imder  section 
111(d)(2)?  Are  there  special  ls.sues  to 
be  considered  in  connection  with  the 
terms  "number  of  channels",  "number  of 
subscribers",  "gross  amount",  and  "basic 
service '  as  used  in  paragraph  (A)  of 
that  section? 

<  5 )  Is  the  definition  of  "cable  system" 
in  section  llKf)  of  the  Act  adequate  for 
purposes  of  the  recording  and  account- 
ing provisions?  For  example,  where  two 
or  more  cable  systems  in  non-contiguous 
communities  operate  from  one  head-end, 
shall  they  be  considered  as  one  sytem 
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for  these  purposes?  Where  an  operator 
maintains  facilities  in  separately  iden- 
tifiable non-contiguous  communities, 
what  is  "the  cable  system?"  In  the  con- 
text of  configurations  or  interconnec- 
tions employing  "central"  and  "local" 
or  "hub"  head-end.  what  is  the  "cable 
system"  and  "one  head-end"? 

(6)  How  should  the  reference  to  in- 
cluding the  names  and  locations  of  "all 
primary  transmitters  whose  transmis- 
sions were  further  transmitted  by  the 
cable  system"  in  statements  of  account 
under  section  111(d)(2)(A)  be  treated 
for  systems  carrying  the  entire  FM  band? 
Are  there  special  issues  to  be  considered 
(pertaining  to  both  identification  and 
classification  of  signals)  in  the  event 
of  cable  system  retransmission  of  signals 
received  from  translator  or  similar  sta- 
tions? 

(7)  Considering,  among  other  factors, 
that  section  111(d)(2)  of  the  Act  re- 
quires a  special  statement  of  account  for 
substituted  programming,  what  signif- 
icance should  be  attributed  to  differences 
between  the  phrase  "all  primary  trans- 
mitters whose  transmissions  were  fur- 
ther transmitted  by  the  cable  system" 
appearing  in  the  first  clause  of  section 
111(d)(2)(A)  and  the  phrase  "the  pri- 
mary transmitter  or  primary  transmit- 
ters whose  signals  are  regularly  carried 
by  the  cable  system"  in  section  111(d) 
(D?  What  differences  exist,  if  any  (a) 
between  the  primary  transmitters  to  be 
identified  in  statements  of  account  and 
special  statements  of  account,  respec- 
tively, under  section  111(d)  (2) ;  (b)  be- 
tween those  primary  transmitters  and 
the  primary  transmitters  to  be  identified 
undersection  111(d)(1)? 

(8)  To  what  extent,  if  any,  should  the 
Copyright  OfiBce  examine  and  enter  into 
correspondence  concerning  the  contents 
of  statements  of  account  with  resE>ect  to 

(a)  clerical  and  mathematical  accuracy; 

(b)  compliance  on  their  face  with  the  re- 
quirements of  seotiot^  111(d)  (2),  includ- 
ing the  appropriate  computations  re- 
quired by  subclauses  (B),  (C),  or  (D) ; 
<c)  conformance  between  the  statement 
of  account  and  the  total  amount  of  the 
accompanying  deposit  of  royalities;  (d) 
conformance  between  the  statement  of 
account  and  the  information  already 
filed  by  the  cable  system  under  section 
111(d)(1);  and  (e)  any  other  matters? 

(9)  Should  the  Copyright  Office  im- 
pose a  fee  under  section  708(a)  (11)  for 
the  handling  and  recordation  of  notices 
and  statements  of  account  under  para- 
graphs (1)  and  (2)  of  section  111(d)? 

(10)  Should  the  Copyright  Office  pro- 
vide printed  forms  for  the  filing  of  state- 
ments of  account?  If  so.  should  their  use 
by  cable  systeriis  be  mandatory  or  op- 
tional? What  records  should  the  Copy- 
right Office  make  and  maintain  on  the 
basis  of  these  statements? 

Written  Statements 

All  witnesses  are  requested  to  provide 
10  copies  of  a  written  statement  of  their 
testimony  to  the  Office  of  the  General 
Counsel,  at  the  address  given  above,  by 
4  pjn.  on  April  8, 1977. 
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The  record  of  the  proceedings  will  \y 
kept  open  until  May  13,  1977  for  receip 
of  wTitten  supplemental  statements.  (17 
U.S.C.  §  207;  and  under  the  following 
sections  of  Title  17  of  the  United  States 
Code  as  amended  by  Pub.  L.  94-553; 
sections  111;  702). 

Dated:  March  18. 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 
Approved : 

William  J.  Welsh,    . 

Acting  Librarian  of  Congress. 

|FR  Doc  77-8580  Filed  3-21-77:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

(FBL  701-2) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Missouri:  Approval  and  Disapproval  of 

Compliance  Schedules  | 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator approved  portions  of  State  plans 
for  implementation  of  the  national  am- 
bient air  quality  standards. 

On  November  23.  1976,  the  State  of 
Missouri  submitted  to  the  Environmental 
Protection  Agency  compliance  schedules 
to  be  considered  as  proposed  revisions 
to  the  approved  plans  pursuant  to  40 
CFR  51.6.  40  CFR  51.8  requires  the  Ad- 
ministrator to  approve  or  disapprove 
compliance  schedules  submitted  by  the 
States.  Therefore,  the  Administrate* 
proposes  the  approval  of  the  compliance 
schedules  listed  below. 

The  approvable  schedules  were 
adopted  by  the  State  and  submitted  to 
the  Environmental  Protection  Agency 
after  notice  and  public  hearings  in  ac- 
cordance with  the  procedural  require^ 
ments  of  40  CFR  51.4  and  51.6  and  the 
substantive  requirements  of  40  CFR  51.16 
pertaining  to  compliswice  schedules.  The 
compliance  schedules  have  been  re- 
viewed and  determined  to  be  consistent 
with  the  approved  control  strategies  of 
Missouri.  This  determination  Is  base^ 
on  a  finding  that  the  compliance  schedr 
ules  will  not  interfere  with  attainment 
and  maintenance  of  NAAQS. 

Each  approved  revision  establishes  $. 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emission 


limitation  In  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below  imder  the 
heading  "Final  Compliance  Date."  In  all 
cases,  the  schedules  include  incremental 
steps  toward  comphance  with  the  appli- 
cable emission  limitations.  While  the 
tables  below  do  not  include  these  interim 
dates,  the  actual  compliance  schedules 
do.  The  "Efifective  Date"  column  in  the 
table  indicates  the  date  the  compliance 
schedules  become  effective  for  purposes 
of  federal  enforcement. 

In  the  indication  of  proposed  approval 
of  individual  compliance  schedules,  the 
individual  schedules  are  included  by  ref- 
erence only.  An  evaluation  report  has 
been  prepared  for  each  individual  cwn- 
pliance  schedule.  These  evaluation  re- 
ports are  available  for  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  Office,  1735  Baltimore,  Kansas 
City.  Missouri.  The  compliance  schedules 
proposed  to  be  approved  and  the  State 
Implementation  Plans  are  available  for 
public  inspection  at  the  Environmental 
Protection  Agency  Regional  Office;  the 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street  SW.,  Washington.  D.C. 
20460;  and  the  Missouri  Department  of 
Natural  Resources.  State  Office  Building. 
Jefferson  City,  Missouri. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  vn 
office  at  the  above  address.  All  comments 
submitted  on  or  before  April  21,  1977  will 
be  considered.  All  comments  received,  as 
well  as  copies  of  the  applicable  imple- 
mentation plans,  will  be  available  for  in- 
spection during  normal  business  hours  at 
the  Regional  Office. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amend- 
ed 42  U.S.C.  1857C-5.) 

Dated:  March  9,  1977. 

Charles  V.  Wright. 
Acting  Regional  Administrator, 
Region  VII. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  AA — Missouri 

1.  In  §  52.1335,  the  table  in  subpara- 
graph (a)  is  amended  by  adding  the 
following: 

§52.1335     Compliance  schedules. 


(a) 


* 


Ji  issouri 


Source 


Location 


Associated  Electric  rooforalivp Mobcrly. 

Thomas  Hill  Unit  No.  2 


II 
111 

Farmers  Cliemical  Co..  luc Joplin 

Aiumoiiiator-Uraimlator  Process K 


'  EfffK-tive  July  1.  Ui76.  tlie  State  of  Missouri  revised 
Ihrouchout  the  Stale.  The  State  air  regulations  are 
designated  10  c:SB  10.  This  desiRiiation  will  be  used  i 


Regulation 
involved ' 


Dale 
adopted 


Eflective 
dale 


Final 
compliance 
date 


CSB  10-3.060...  Nov.  17,1976    Immodi- 
CSRlO-3.080...  ately. 


CSR  10-3.050.. 
ldCSRlO-3.080.. 


.do. 


Jnne    1, 1979 
do Jan.  15,1978 


le  numbering  system  tor  all  air  pollution  control  regulaUons 
cont^iied  in  title  10.  division  10  of  the  Code  of  Stale  RegulaUons 
all  future  Federal  Kei'.ister  documents. 


|^ 
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[  40  CFR  Part  260  ] 

|FRL  699-31 

ENVIRONMENTAL  RADIATION  PROTEC- 
TION CRITERIA  AND  STANDARDS  FOR 
RADIOACTIVE  WASTES 

Public  Workshop 

Notice  was  given  (41  FR  53363  Mon- 
day, Dec.  6.  1976)  that  the  U.S.  Envi- 
ronmental Protection  Agency  intends  to 
develop  environmental  radiation  protec- 
tion standards  for  high-level  radioactive 
waste  to  assure  protection  of  the  public 
health  and  the  general  environment. 
This  development  will  focus  initially  on 
two  major  outputs:  general  environmen- 
tal protection  criteria  for  all  radioactive 
waste  and  numerical  standards  for  high- 
level  radioactive  waste.  These  criteria 
and  standards  will  be  developed  under 
ttie  broad  authorities  transferred  to  the 
Agency  from  the  former  Atomic  Energy 
Commission  and  the  former  Federal  Ra- 
diation Council  by  Reorganization  Plan 
No.  3  of  1970. 

Announcement  of  Workshop  on  Envi- 
ronuental  Protection  Criteria 

In  the  course  of  developing  the  criteria. 
EPA  plans  to  hold  a  second  workshop 
entitled  "Policy  and  Technical  Issues 
Pertinent  to  the  Development  of  Envi- 
ronmental Protection  Criteria  for  Radio- 
active Wastes"  on  April  12-14,  1977,  at 
the  Albuquerque  Inn /Convention  Cen- 
ter, Albuquerque,  New  Mexico.  This 
workshop  is  a  sequel  to  the  workshop 
held  in  Reston,  Virginia,  on  February  3-5. 
1977,  in  which  public  pohcy  issues  were 
discussed.  Proceedings  of  the  Reston 
Workshop  will  be  available  prior  to  the 
second  workshop  and  will  be  used  as 
background  for  interacting  public  and 
technical  considerations  basic  to  devel- 
oping criteria  for  all  forms  of  radioactive 
waste.  No  fee  will  be  charged  for  at- 
tendance although  advance  registration 
is  requested.  Most  of  the  first  day  will 
consist  of  a  plenary  session  during  which 
invited  participants  will  provide  their 
opinions  on  key  issues  in  each  of  the 
topical  areas.  These  invited  p>articipants 
have  been  selected  to  provide  a  well- 
balanced  approach  to  the  working  ses- 
sions. Additionally,  if  any  individual  or 
member  of  an  organization  wishes  to 
present  a  formal  statement,  the  Agency 
will  accept  a  written  statement  of  no 
more  thsm  1,000  words  submitted  no  later 
than  April  4,  1977.  Limited  time  has  been 
allotted  for  oral  presentation  of  these 
formal  statements  on  the  afternoon  of 
April  12,  1977.  Selection  for  oral  presen- 
tation (limited  to  10  minutes)  will  be  on 
a  first-come  basis;  however,  all  submitted 
statements  will  be  included  in  the  pub- 
lished proceedings  of  the  workshop.  The 
remaining  day  and  a  half  of  the  work- 
shop will  be  devoted  to  smaller  participa- 
tive working  sessions,  each  addressing  a 
specific  topic.  Each  working  group  will 
be  expected  to  prepare  a  summary  report 
on  its  topic,  including  minority  or  dis- 
senting opinions,  for  inclusion  in  the 
-record.  The  topical  areas  are: 

Topic  1:  Policy  and  Technical  Con- 
siderations for  High-Level  Radioactive 
Waste:  This  session  will  focus  on  the 
public  policy  and  technical  aspects  of 


risk  and  legacy  associated  with  high- 
level  and  transuranic  (TRU)  waste.  An 
effort  will  be  made  to  delineate  techni- 
cal biases  for  the  criteria  development 
process. 

Topic  2:  Policy  and  Technical  Con- 
siderations for  Intermediate  and  Loic- 
Level  Radioactive  Waste:  This  session 
will  put  into  perspective  the  public  policy 
and  technical  aspects  associated  with 
intermediate  and  low-level  waste.  Cri- 
teria development  will  be  discussed  in 
the  context  of  present  practice  and  ex- 
perience with  such  sources  as  low-  and 
intermediate-level  commercial  wastes, 
uranium  mill  tailings,  and  phosphate 
wastes. 

Topic  3:  Public  Acceptance  of  the  Risk 
Associated  with  Radioactive  Wa^te:  A 
major  basis  of  the  environmental  protec- 
tion criteria  to  be  developed  by  EPA  is 
public  acceptance  of  the  known  and  per- 
ceived risks  associated  with  radioactive 
waste.  This  session  will  evaluate  the  so- 
cial, moral,  political,  EUid  technical 
issues  bearing  on  such  acceptance  as  it 
relates  to  criteria  development. 

Address 

Advanced  registration  will  be  handled 
for  EPA  by  Ecological  Analysts.  Inc.,  at 
the  address  below: 

Registrar,  EPA  Workshop,  Ecological  An- 
alysts. Inc..  275  Broad  Hollow  Road,  Mel- 
ville, New  York  11746. 

Statements,  comments,  information, 
or  other  requests  should  be  addressed  to: 
Manager.  Waste  Environmental  Stand- 
ards (AW-460),  Office  of  Radiation  Pro- 
grams, U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Dated:  March  10,  1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  Doc.77-7979  Piled  3-18-77:9:36  am] 


[40  CFR  Part  700,  710] 

|FRL  699-4) 

CHEMICAL  SUBSTANCE  INVENTORY 
REPORTING   REQUIREMENTS 


Public  Meeting 

In  order  to  provide  interested  persons 
an  opportunity  to  comment  publicly  on 
the  proposed  regulations  for  cwnpiling 
the  chemical  substance  inventory  re- 
quired by  section  8  <  b )  of  the  Toxic  Sub- 
stances Control  Act  (TSCA)  (Pub  L.  94- 
469;  15  U.S.C.  2601,  et  seq.) .  the  Agency 
will  hold  a  pubhc  meeting  on  April  18, 
1977  at  the  Jefferson  Memorial  Audi- 
torium, Department  of  Agriculture,  14th 
and  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  from  9  a.m.  to  4:30  pjn. 

On  March  9.  1977.  the  Agency  pub- 
lished proposed  regulations  and  r«x)rting 
forms  in  the  Federal  Register  (42  FR 
13130) .  The  regulations  would  prescribe: 
<1)  certain  definitions  applicable  to 
rules  under  TSCA;  (2>  what  chemical 
substances  may  be  included  on  the  inven- 
tory to  be  published  in  November  1977; 
(3)  who  should  report  and  the  proce- 
dures for  reporting  chemical  substances 


for  the  inventory;  (4)  exemptions  from 
such  reporting  requirements  and  cer- 
tain prohibitions;  and  <5>  procedures  for 
handling  claims  of  confidentiahty. 

For  certain  pr<HX)sals,  the  Agency  ex- 
plicitly solicited  comments  in  the  pre- 
amble to  the  proposed  regulations  and 
would  especially  welcome  comment  on 
those  issues. 

EPA  will  record  the  proceedings  and 
make  a  transcript  available  for  public 
inspection  by  May  3,  1977  in  the  Office 
of  Toxic  Substances  from  8:30  a.m.  to 
4:00  pjn.  on  normal  business  days. 

Subject  to  time  limitations,  EPA  will 
give  anyone  who  wants  to  make  an  oral 
presentation  an  opportunity  to  do  so. 
Such  persons  should  notify,  in  writing 
or  by  telephone.  Mrs.  Vickie^riggs,  Office 
of  Toxic  Substances  (WH-557>.  Envi- 
ronmental Protection  Agency.  Room  715 
East  Tower,  401  M  Street,  SW.,  Wash- 
ington DC.  20460.  teleohone  number 
(2021  426-9819  by  April  11.  1977.  Written 
requests  should  include  the  following 
document  control  number:  OTS-081002. 

Dated:  March  14, 1977. 

Kenneth  L.  Johnson, 
Acting  Assistant  Adminv^trator 
for  Toxic  Substances. 

IPR  Doc  77-7980  Filed  3-21-77:8:45  ami 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service  • 

[42  CFR  Parts  50-593] 

HEALTH   MANPOWER  PROGRAMS 

Intent  to  Issue  Proposed  Rules 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
intends  to  propose  regulations  to  imple- 
ment the  following  sections  of  the  PubUc 
Health  Service  Act : 

332(b),  42U.se  254e(b) — Criteria  for  Desig- 
nation of  Health  Manpower  Shortage  Areas. 

701  (T)  and  (8),42U.S.C.  a92a  (7)  and  (8)  — 
Programs  for  the  Training  of  Physician 
Assistants  and  Programs  for  the  Training 
of  Expanded  F^lnction  Dental  Auxiliaries. 

708.  42  US.C.  292h — Health  Professions  Data. 

711,  42  U.S.C.  292k — Payment  for  Tuition  and 
Other  Educational  Expenses. 

720.  42  U.S.C.  293 — Grants  for  Construction 
of  Teaching  Facilities. 

726.  42  VS.C.  2931 — Loan  Guarantees  and 
Interest  Subsidies  to  Assist  In  Construc- 
tion of  Teaching  Facilities. 

759.  42  use.  294aa— Lister  HiU  Scholarship 
Program. 

782.  42  use.  295g-2 — Education  of  Return- 
ing United  States  Students  from  Foreign 
Medical  Schools. 

783.  42  use.  295g-3 — Programs  for  Physician 
Assistants  and  Expanded  Function  DenUl 
Auxiliaries. 

784.  42  use.  296g-4 — Training,  Traineeships, 
and  Fellowships  in  General  Internal  Medi- 
cine and  General  Pediatrics. 

788(f).  42  use.  295g -8(f)— Medical  School 

Planning  Costs. 
788(g),  42  U.S.C.  295g-8(g)—  New  Medical 

Schools  Emphasizing  Family  Medicine. 
789(a),    42    U.SC.    295f-6( a)— Training    in 
Emergency  Medicine. 

Except  for  section  789 < a),  which  was 
enacted  by  Pub.  L  94-573,  the  "Emer- 
gency Medical  Services  Amendments  of 
1976,"  these  provisions  were  enacted  by 
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Pub.  L.  94-484,  the  "Health  Professions 
Educational  Assistance  Act  of  1976." 

Explanation  of  the  Purpose  of  this 
Notice 

This  notice  presents  a  short  descrip- 
tion of  the  statutory  provisions  and  the 
major  issues  raised  by  these  provisions 
and  discusses  proposed  approaches  to 
resolving  the  issues  and  implementing 
the  programs.  The  solutions  discussed 
are  intended  to  be  illustrative  of  ap- 
proaches which  are  to  be  taken.  Their 
listing  is  not  intended  to  be  exhaustive 
of  all  possible  alternatives. 

All  interested  parties  are  invited  to 
submit  comments  on  the  issues  and  pro- 
posals discussed  below  as  well  as  on  any 
other  issues  raised  by  the  statutory  pro- 
visions. Comments  are  invited  which  sup- 
port or  dispute  issues  which  have  been 
raised  or  the  options  which  have  been 
provided  Also  invited  are  comments 
which  identify  issues  or  options  which 
have  not  been  included  in  this  document. 

Commenters  should  address  only  those 
issues  which  concern  the  implementa- 
tion of  these  statutory  provisions  through 
regulations. 

To  enable  the  Department  to  meet  the 
legislatively  mandated  dates  for  publica- 
tion of  regulations,  comments  on  the 
provisions  related  to  programs  for  Phy- 
sician Assistants,  Expanded  Function 
Dental  Auxiliaries  and  Criteria  for  Des- 
ignation of  Health  Manpower  Shortage 
Areas  should  be  submitted  on  or  before 
April  21.  1977.  Comments  on  the  remain- 
ing portions  of  this  Notice  will  be  re- 
ceived on  or  before  May  6,  1977. 

Because  Of  the  statutory  publication 
deadlines,  it  is  anticipated  that  after 
consideration  of  public  comments  re- 
ceived in  response  to  this  Notice,  that 
provisions  for  Physician  Assistants.  Ex- 
panded Function  Dental  Auxiliaries  and 
Criteria  for  Designation  of  Health  Man- 
power Shortage  Areas  will  next  be  issued 
as  Interim  Final  Regulations  effective 
upon  publication  in  the  Federal  Regis- 
ter. Public  comments  will  be  receive  for 
a  period  of  45  days  after  publication  of 
the  Interim  Pinal  Regulations.  After 
consideration  of  the  public  comments  re- 
ceived in  response  to  the  publication  of 
the  Interim  Final  Regulations,  the  regu- 
lations will  be  republished  in  the  Federal 
Register  within  90  days  after  the  expira- 
tion of  the  45  day  comment  period. 

All  comments  and  suggestions  should 
be  submitted  in  writing  to  the  Director, 
Bureau  of  Health  Manpower,  9000  Rock- 
ville  Pike.  Room  5C-02,  Building  31, 
Bethesda.  Maryland  20014.  Consideration 
will  be  given  to  all  comments  and  sug- 
gestions received  on  or  before  April  21, 
1977.  Such  comments  and  suggestions  will 
be  available  for  public  inspection  at  the 
above  addre.ss  during  regular  business 
hours.  Anv  comments  or  suggestions  re- 
ceived after  the  close  of  the  comment 
period  will  be  considered  along  with  the 
comments  received  in  response  to  the 
publication  of  proposed  regulations. 

Additional  Notices  of  Intent  to  Issue 
Proposed  Rules  relating  to  other  sections 
of  the  Act  will  be  published  within  the 
next  several  weeks. 

Summaries  of  the  provisions  listed 
above,  the  issues  raised,  and  proposed 


PROPOSED  RULES 

approaches  to  resolving  them  are  as  fol- 
lows : 

Assistance  for  Construction  of  Teach- 
ing Facilities:  Summary  of  Provisions 
of  Law 

regional    programs     (FY    1977    ONLY) 

For  FY  1977  only,  construction  grant 
authority  is  amended  to  allow  clinical 
facilities  affiliated  with  a  school  of  veter 
inary  medicine,  optometry,  podiatry,  or 
pharmacy  to  apply  directly  for  a  grant 
for  construction  of  a  facility  having  as 
its  purpose  the  establishment  or  expan 
sion  of  a  regional  health  professions  pro 
gram.  Also,  the  authority  is  amended  to 
require  the  Secretary  to  give  special  con 
sideration   to  applications  for  facilities 
for  the  establishment  or  expansion  of  re- 
gipnal  health  professions  programs.  Such 
regional  programs  are  defined  in  the  law 
as  limited  to  schools  of  veterinary  medi- 
cine, optometry,  podiatry  and  pharmacy 

construction  grant  amendments 

effective  in  FY    1978 

Effective  in  FTf  1978.  existing  construc- 
tion grant  authority  is  extended  through 
1980  and  amended  as  follows: 

Ambulatory  primary  care  teaching  fa 
duties.  New  authority  is  added  for  grants 
to  public  and  nonprofit  private  entities 
to  assist  in  the  construction  of  ambula- 
tory primary  care  teaching  facilities  for 
the  training  of  physicians  and  dentists. 
No  such  grant  may  exceed  50  percent  of 
cost  of  facility  or  SI  million,  whichever 
is  less.  In  award  cf  grants  under  this 
autiiority.  special  consideration  shall  be 
given  to  entities  receiving  aid  under  spe-' 
cial  project  authorities  relating  to  area 
Ciealth  education  centers,  general  in-j 
ternal  medicine  and  general  pediatrics, 
and  family  medicine  and  the  general 
practice  of  dentistry. 

Medical  school  projects  in  States  with 
out  such  schools.  Existing  construction! 
authority  is  amended  to  require  thatj 
special  consideration  be  given,  in  thej 
award  of  grants  to  medical  or  osteopathic^ 
schools  under  that  authority,  to  projects 
for  physician  training  facilities  in  Stated 
not  now  having  such  facilities.  ! 

Matching  maximum.  Construction  au-J 
thority  for  health  professions  teachingj 
facilities  is  amended  to  provide  a  singlei 
maxmum  share  of  80  percent  of  costs  in| 
place  of  existing  different  maximums  foi* 
different  maximums  for  different  type^ 
of  projects.  , 

Earmarking  of  appropriations.  Of  sums 
appropriated  for  construction  grants.  50 
percent  shall  be  obligated  for  grants  un- 
der existing  construction  grant  authority 
and  50  percent  shall  be  obligated  for 
grants  for  ambulatory  primary  car< 
teaching  facilities. 

Construction  guaranteed  loans  and  in- 
terest subsidies.  Authority  for  loan  guar- 
antee and  interest  subsidies  for  construc- 
tion of  health  professions  teaching  facili- 
ties is  extended  through  FY  1980,  with 
amendments  to  allow  the  Federal  Gov- 
ernment to  pay  full  amount  of  losses  in 
case  of  defaults  on  loans  (previously  lim- 
ited to  90  percent  of  such  losses) ;  and  ta 
add  authority  for  guarantees  of  loans 
made  by  a  Federal  Financing  Bank. 
These  amendments  apply  v.ith  respect  tq 


loans  guaranteed  after  September  30, 
1977. 

Noninterference  provision  repealed. 
Section  726  prohibiting  Federal  interfer- 
ence with  the  administration  of  institu- 
tions receiving  grants  under  the  health 
professions  teaching  facilities  construc- 
tion program  is  repealed. 

ISSUES 

(1>  The  legislation  requires  that  spe- 
cial consideration  be  given  to: 

<  a )  Applications  from  schools  of  medi- 
cine in  States  without  such  schools. 

lb)  Applications  for  facilities  for  the 
establishment  or  expansion  of  regional 
health  professions  (veterinary  medicine, 
optometry,  podiatry,  or  pharmacy)  pro- 
grams. 

(c)  Entities  which  have  been  awarded 
grants  or  received  contracts  under  sec- 
tion 781,  784,  or  786,  of  the  PHS  Act.  In 
this  context,  how  should  "special  consid- 
eration" be  defined? 

Alternative  solutions,  (a)  "Special 
consideration"  may  be  defined  as  award- 
ing bonus  points  to  the  priority  scores  of 
approved  applications  which  qualify  for 
special  consideration. 

(b)  "Special  consideration"  may  be 
defined  as  funding  all  approved  applica- 
tions qualifying  for  special  considera- 
tion before  funds  are  allocated  for  other 
approved  applications. 

(2)  Within  the  hmited  authorization 
levels  for  this  program,  little  national 
impact  could  be  realized  if  expensive  in- 
patient facilities  were  supported  with 
grant  funds.  Alternate  financing  mecha- 
nisms are  available  for  hospitals,  such 
as  the  Health  Professions  Loan  Guaran- 
teed and  Interest  Subsidy  Program,  the 
Healtii  Resources  Development  Program 
(Title  XVI,  PHS  Act)  an  reimbursement 
of  capital  expenditures  through  third 
party  payers.  In  view  of  the  above,  should 
the  regulations  provide  that  construction 
of  inpatient  bed  space  for  the  teaching 
program  will  be  supported  bv  other 
available  resources,  and  that  grant  funds 
will  be  allowed  only  in  unusual  circum- 
stances on  a  case  by  case  basis  with  com- 
plete justification  as  determined  by  the 
Secretary? 

Alternative  solutions.  (a>  Do  not  pro- 
vide funds  for  inpatient  bed  space. 

(b>  Provide  funding  for  inpatient  bed 
space  only  when  additional  beds  are  re- 
quired to  support  programs  in  family 
medicine,  general  internal  medicine,  and 
general  pediatrics. 

( 3 )  Many  potential  applicants  for  con- 
struction grants  will  be  eligible  to  ap- 
ply for  support  under  both  section  720 
(a)(l>  and  720(a>(2).  Section  720(a)(1) 
has  the  most  favorable  matching  provi- 
sion and  does  not  have  an  upper  limit 
on  the  grant  amount.  Therefore  it  is  ex- 
pected that  some  applicants  that  are 
eligible  under  section  720(a)  (2)  will  also 
wish  to  seek  assistance  under  section 
720(a)  (1)  for  the  same  project.  Should 
the  regulations  provide  that  an  eligible 
institution  may  apply  for  support  under 
both  section  720(a)(1)  (general  teach- 
ing facilities)  and  section  720(a)  <2> 
(ambulatory,  primary  care  teaching  fa- 
cilities) but  in  no  case  would  an  appli- 
cant receive  support  under  both  sections 
for  the  same  project? 
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(4)  Applicants  for  grants  for  c(mis trac- 
tion <rf  sunbulatory,  primary  care  teach- 
ing facilities  must  assure  that  sufficient 
f imds  will  be  available  for  c^ieraitoii  of 
the  training  programs  when  the  facilities 
are  constructed.  Should  the  regulations 
require  that,  in  additoin  to  the  assur- 
ance, a  financial  feasibility  study  be  sub- 
mitted? 

Alternative  solutions,  (a)  Require  each 
applicant  to  submit  a  nnancial  feasibility 
report.  This  report  prepared  by  a  recog- 
nized consultant  for  expertise  in  this 
area  would  demonstrate  to  the  satisfac- 
ti<Mi  of  the  Secretary  that  the  awUcant 
will  have  sufficient  financial  resources 
to  operate  and  maintain  the  facilities  for 
which  it  is  requesting  construction  funds. 

(b)  Do  not  place  this  burden  on  an 
applicant  and  require  an  assurance  that 
sufficient  fimds  will  be  available  and  pro- 
vide sufficient  data  for  the  Secretary  to 
make  a  feasibility  determination. 

(5)  In  instances  where  the  legislation 
does  not  require  an  increase  in  or  main- 
tenance of  student  enrollement,  should 
the  regulations  require  the  maintenance 
of  student  enrollment  equal  to  the  en- 
rollment at  the  time  of  the  application? 

Alternative  solutions,  (a)  Require  each 
applicant  under  subsections  720(a)(1) 
(general  teaching  facilities)  and  720(a) 
(2)  (ambulatory,  primary  care  facilities) 
to  maintain  its  first-year  student  enroll- 
ment at  the  time  of  application  for  a 
specified  number  of  years. 

(b)  Provide  for  such  a  requirement 
imder  subsection  720(a)(1)  only.  (Sub- 
section 720(a)  (2)  provides  for  faciUties 
to  be  used  principally  by  third-year  and 
foiurth-year  medical  students.) 

(c)  Provide  for  no  enrollment  mainte- 
nance requirement. 

(6)  Effective  in  fiscal  year  1978,  the 
Govenunent  will  guarantee  payment 
when  due  of  principal  and  Interest  on  a 
loan  In  lieu  of  guaranteeing  up  to  90 
percent  of  the  loss.  How  should  the  Gov- 
ernment's payment  be  made  to  lenders  in 
the  event  of  default? 

Proposed  solution.  When  the  lender 
demands  payment  from  the  Department, 
give  the  Secretary  the  authority  to  (1) 
purchase  the  loan  through  the  pajmaent 
to  the  lender  of  the  full  impaid  princi- 
pal plus  any  reasonable  expense  incurred 
by  the  lender  in  attempting  to  secure 
payment  from  the  applicant;  or  (2)  pay 
to  the  lender,  on  behalf  of  the  applicant, 
the  full  amoimt  of  all  overdue  payments 
of  principal,  accrued  interest,  and  rea- 
sonaUe  late  charges,  and  continue  to 
make  such  payments  when  due  until  the 
appUcant  resumes  the  making  of  pay- 
ments or  the  Secretary  elects  to  purchase 
th  loan  In  accordance  with  option  (1). 
(7)  Should  the  Secretary  establish 
awstrd  priorities  among  the  various 
health  professions  sch(3ols,  e.g.,  should 
medical  school  applications  have  a  higher 
priority  than  all  others? 

Lister  Hill  Scholarship  Program, 
Summary  or  Provisions  of  Law 


Effective  in  FY  1977,  the  Secretary  is 
required  annually  to  award  medical 
school  scholarships  of  up  to  $8,000  a  year 
for  up  to  four  years  to  at  least  10  medical 
students  who  agree  to  enter  family  prac- 


tice d  medicine  In  a  health  manpowo- 
shortage  area. 

JSSV* 

Inasmuch  bb  few  awards  would  be 
made  each  year,  what  kind  of  eliglblUty 
requirements  should  be  established? 

Educatiow  or  RETxnunifG  XJS.  Students 
Prom  Foreign  Msdical  Schools,  Sum- 
mary OF  Provisions  of  Law 

Effective  in  FY  1977,  new  categoricsd 
authority  is  added  for  grants  to  schools 
of  medicine  and  osteopathy  to  plan,  de- 
velop, and  operate  programs,  to  assist 
VS.  citizens  enrolled  in  fweign  medical 
schools  before  the  date  of  enactment  of 
this  Act,  In  transferring  to  U.S.  medical 
or  osteopathic  schools  with  advanced 
standing.  Secretary  to  submit  to  Con- 
gress before  September  30,  1979,  an  anal- 
ysis and  evaluation  of  Information  on 
deficiencies  (if  any)  identified  by  schools 
in  the  foreign  medical  education  of  stu- 
dents trained  by  them  under  this  pro- 
gram. 

ISSUE 

(1)  Section  771(b)  (3)  requires  that  in 
order  to  be  eligible  for  a  capitation  grant, 
a  school  of  medicine  shall  assure  that  it 
will  reserve  positions  In  the  school  year 
begiiming  immediately  before  the  fiscal 
year  for  which  a  grant  is  applied  for,  for 
an  equitable  number  of  UJ3.  citizens  who 
have  successfully  completed  two  years  in 
a  foreign  medical  school  and  have  suc- 
cessfully completed  Part  I  of  the  National 
Board  of  Medical  Examiners'  examina- 
tion. Should  Education  of  Returning  UJS. 
Citizens  grant  funds  be  used  only  for  the 
educaton  of  students  the  grantee  institu- 
tion accepts  over  and  above  the  capita- 
tion requirement? 

Training,  Traineeships,  and  Fellow- 
ships in  General  Internal  Medicine 
AND  General  Pediatrics;  Summary  of 
Provisions  of  Law 

Effective  in  FY  1977,  new  categorical 
authority  is  established  for  grants  and 
contracts  to  sch(X)ls  of  medicine  and  os- 
teopathy to  plan,  develop,  and  operate 
approved  medical  residency  programs  in 
internal  medicine  or  pediatrics  that  em- 
phasize training  for  practice  in  general 
internal  medicine  or  general  pediatrics; 
and  to  provide  traineeships  and  fellow- 
ships to  residents  participating  in  these 
programs. 

ISSUES 

(1)  How  are  the  terms  "general  Inter- 
nal medicine"  and  "general  pediatrics" 
to  be  defined? 

Proposed  elements  of  a  definition. 
"Practice  of  general  internal  medicine  or 
general  pediatrics"  Includes: 

(a)  Serving  as  physician  of  first  con- 
tact with  the  ambulatory  patient  and 
providing  a  means  of  entry  into  the 
health  care  system. 

(b)  Evaluating  the  patient's  total 
health  care  needs,  providing  personsd 
medical  care  within  one  or  more  fields 
of  medicine,  and  referring  the  patient, 
when  indicated,  to  appropriate  sources  of 
care  while  preserving  the  continuity  of 
care. 

(c)  Assuming  responsibility  for  the  pa- 
tient's comprehensive  and  continuous 
health  care  and  acting  as  leader  or  co- 


ordinator of  the  provision  of  health  serv- 
icee. 

(d)  Accepting  responsibility  for  the 
patient's  total  health  care  within  the 
context  of  his  environment,  Including  the 
community  and  family  or  comparable 
social  unit. 

(e)  Where  applicable,  the  planned 
sharing  of  the  above  functions  with 
other  physicians. 

(2)  How  is  the  term  "approved  resi- 
dency training  programs"  to  be  defined? 

Proposed  definition.  An  approved  pro- 
gram is  defined  as  one  which  Is  fully  or 
provisionally  accredited  by  the  Liaison 
Committee  on  Graduate  Medical  Educa- 
tion. Also  approval  is  defined  as  mean- 
ing recommendation  by  the  American 
Ostec^>athic  Association  that  the  general 
internal  medicine  or  general  pediatrics 
program  in  osteopathy  is  endorsed. 

(3)  What  assurances  are  necessary  to 
indicate  that  recipients  of  traineeships 
(stipends)  under  section  784  will  prac- 
tice general  internal  medicine  or  general 
pediatries? 

Medical  School  Planning  Costs 
Summary  of  Provisions  of  Law 


For  FY  1977  only,  authority  Is  pro- 
vided for  grants  to  meet  planning  costs 
of  medical  schools  providing  the  last  two 
years  of  training  In  offslte  clinical  facili- 
ties located  In  a  health  msuipower  short- 
age area  as  opposed  to  the  principal 
teaching  facilities  of  the  school. 

ISSUES 

(1)  How  is  the  term  "principal  teach- 
ing faciilUes  of  the  school"  to  be  defined? 

Proposed  definition.  AU  facilities  that 
are  owned  and/or  operated  by  the 
school's  parent  institution  and  other 
clinical  facilities  in  which  the  applicant 
has  conducted  training  programs  spon- 
sored by  more  than  one  department  or  in 
which  more  than  one-half  of  the  under- 
graduates receive  training. 

New  Medical  Schools  Emphasizing  Fam- 
ily Medicine  Summary  of  Pronisions 
of  Law 

For  fiscal  years  1977  and  1978  only, 
authority  is  provided  for  grsoits  to  Insti- 
tutions of  higher  education  and  health 
care  delivery  faclUtles  to  assist  In  the 
early  stages  of  development  of  new  medi- 
cal schools  emphasizing  training  in  fam- 
ily medicine. 

issues 

(1)  Should  appUcants  for  assistance 
imder  section  788(g)  be  required  to  as- 
sure that  a  minimum  numt)er  of  students 
will  be  enrolled  In  the  first  year  of  oper- 
ation? 

Proposed  solution.  In  the  development 
of  the  school,  plans  should  be  made  to 
enroll  at  least  24  students  In  the  first 
year  of  operation,  given  the  goal  of  the 
program  to  attain  eligibility  for  Start- 
up Grants. 

(2)  How  is  the  statutory  requirement 
that  grant  appUcations  contain  assur- 
ances that  there  is  a  "reasonable  Indica- 
tion" of  non-Federal  financial  resources 
for  the  development  and  operation  of  a 
school  to  be  met? 

Proposed  soltttion.  Require  that  at 
least  50  percent  of  eligible  project  costs 
be  supported  by  non-Federal  funds. 
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'3 1  What  documentation  shall  be  re- 
quired for  applicants  to  meet  the  eligi- 
bility requirement  that  they  be  engaged 
in  the  development  of  a  new  school  of 
medicine? 

Proposed  solution.  Require  the  appli- 
cant to  (1)  have  formal  support  of  a 
sponsoring  body.  (2)  have  a  dean  or  ex- 
ecutive ofiScer  appointed,  and  (3)  provide 
reasonable  assurance  of  adequate  finan- 
cial sui^ort  to  start  a  new  medical 
school. 

(4)  How  is  the  term  "emphasizing 
training  programs  in  family  medicine" 
to  be  defined? 

Proposed  definition.  Applicants  shall 
be  determined  to  be  "emphasizing  train- 
ing programs  in  family  medicine"  if  they 
plan  to  have  an  administrative  imlt  de- 
voted to  family  medicine  training  and  to 
require  experiences  in  such  unit  as  a  pre- 
requisite for  graduation  for  every  stu- 
dent. 

(5)  What  shall  be  considered  assur- 
ances satisfactory  to  the  Secretary  that 
the  school  of  medicine  will  improve  ac- 
cess to  health  care  for  residents  of  the 
area  in  which  the  school  Is  to  be  located? 

(6)  What  shall  be  considered  a  rea- 
sonable acceleration  of  the  opening  date 
for  a  new  school? 

Physician  Assistants  Summary  of 
Provisions  op  Law 

Within  180  days  of  enactment  of  this 
Act.  the  Secretary  Is  required,  after  con- 
sultation with  appropriate  professional 
organizations,  to  prescribe  regulations 
for  programs  to  train  physician  assist- 
ants. Regulations  must  require  as  a 
minimum  that  programs  (1)  extend  for 
at  least  one  academic  year  and  consist  of 
supervised  clinical  practice  and  at  least 
four  months  of  classroom  instruction  di- 
rected toward  preparing  students  to  de- 
liver health  care;  and  (2)  have  a  mini- 
mum enrollment  of  eight  students.  Effec- 
tive in  FY  1978.  new  categorical  author- 
ity is  provided  for  grants  or  contracts  to 
schools  of  medicine  and  osteopathy  and 
other  public  or  nonprofit  private  entities 
to  meet  cost  of  projects  to  plan,  develop, 
and  operate  or  maintain  existing  pro- 
grams for  the  training  of  physician  as- 
sistants. The  school  must  have  appro- 
priate mechanisms  for  placing  graduates 
of  training  programs.  The  cost  for  train- 
ing faculty  for  PA  programs  Is  allowable. 

ISSUES 

(1)  Shall  the  term  "program  for  the 
training  of  physician  assistants"  be  de- 
fined to  mean  one  which  trains  primary 
care  assistants  to  the  physician? 

Proposed  definition.  TTie  term  "pro- 
grram  for  the  training  of  physician  as- 
sistants" shall  be  defined  exclusively  as 
one  which  trains  primary  care  assist- 
ants to  the  physician.  This  definition  Is 
In  accordance  with  the  aim  of  the  Act 
to  train  more  primary  care  providers. 

(2)  On  making  awards,  should  spe- 
cial consideration  be  given  to  programs: 

(a)  Whose  graduates  locate  in  large 
proportion  In  underserved  geographic 
areas? 

(b)  Whose  graduates  score  high  <mi 
the  PA  CertiflcatlCHi  Examination? 

(c)  Which  have  a  large  proportion  of 
studoits  with  substantial  prior  health 
care  experience? 
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(d)  Whose  graduai-es  practice  In  phy- 
sicians' ofiaces  rather  than  in  inpatient 
Institutions? 

EXPANDBD   PUNCnON  DeNTAL   AUXILIARIES 

Summary  or  Provisions  or  Law 

Within  180  days  of  enactment  of  this 
Act,  the  Secretary  is  required,  after  con- 
sultation with  appr<H>rtate  professicmal 
organizations,  to  prescribe  regulations 
for  programs  to  train  dental  auxiliaries. 
Regulations  must  require  as  a  minimum 
that  programs  (1)  extend  for  at  least  one 
academic  year  and  consist  of  supervised 
clinical  practice  and  at  least  four 
mpnUis  of  classroom  instruction,  di- 
rected toward  preparing  students  to  as- 
sist in  provision  of  dental  care;  and  (ii) 
have  a  minimum  enrollment  of  eight 
students.' Effective  in  FY  1978,  new  cate- 
gorical authority  is  provided  for  grants 
or  contracts  to  schools  of  dentistry  and 
other  public  or  nonprofit  private  entities 
to  meet  costs  of  projects  to  plan,  develop, 
and  operate  or  maintain  existing  pro- 
grams for  the  training  of  expanded 
function  dental  auxiliaries.  The  school 
must  have  appropriate  mechanisms  for 
placing  graduates  of  training  prc^rams. 
Costs  may  include  costs  of  training  fa- 
culty for  EFDA  programs. 

ISSUE 

Should  the  Secretary  specify  the  func- 
tions that  are  to  be  taught  in  an  EFDA 
program? 

Alternative  solutions,  (a)  Specify  the 
functions  that  shall  be  taught  in  an 
EFDA  program. 

(b)  Require  only  those  functions  to  be 
taught  which  are  compatible  with  the 
practice  law  of  the  State  in  which  the 
grantee  institution  is  located. 

(c)  Permit  functions  not  compatible 
with  appropriate  State  law  to  be  taught 
if  permitted  in  writing  by  the  State 
board  of  dentistry. 

(d)  Permit  functions  not  compatible 
with  State  law  to  be  taught  if  the  func- 
tions are  allowed  in  a  specified  number 
of  other  States. 

Health  Manpower   Shortage  Area 
Criteria  Summary  op  Provisions  of  Law 

Effective  on  the  date  of  enactment  of 
Pub.  L.  94-484,  the  previous  authority  for 
designation  of  "critical  health  manpower 
shortage  areas"  (section  329(b)  of  the 
Public  Health  Service  Act)  is  replaced 
by  a  new  section  332  providing  for  de- 
signation of  "health  manpower  shortage 
areas."  Such  an  area  is  defined  as: 

(a)  a  rational  area  for  the  delivery  of 
health  services,  in  an  urban  or  rural 
area,  determined  by  the  Secretary  to 
have  a  health  manpower  shortage; 

(b)  a  population  group  determined  by ' 
the  Secretary  to  have  such  a  shortage; 
or 

(c)  a  public  or  nonprofit  private 
medical  facility  or  other  public  facility 
determined  by  the  Secretary  to  have 
such  a  shortage. 

Criteria  for  designation  of  such  areas 
are  required  to  be  established,  by  regula- 
tion, no  later  than  May  1,  1977.  Certain 
factors  are  Uslted  that  must  be  taken 
Into  consideration  In  establishing  such 
Health  Systems  Agencies  (HSA's),  State 
Health     Planning     and     Development 


Agencies  (SHPDA's) ,  and  Governors  are 
required  to  be  considered.  A  list  of  de- 
signated areas  is  required  to  be  developed 
by  November  1,  1977,  with  review  of  these 
designations  at  least  annually  there- 
after. 

Ttxe  health  manpower  shortage  areas 
designated  imder  this  secticm  are  to  be 
the  areas  eligible  to  receive  health  serv- 
ices provided  by  National  Health  Service 
Corp  (NHSC)  personnel  (section  333- 
(a) ) .  They  are  also  to  be  the  areas  in 
which  recipients  of  National  Health 
Service  Corps  Scholarship  suM»ort  must 
serve  periods  of  obligated  service  (sec- 
tion 751(f)).  Effective  October  1,  1977, 
secticHi  741(f)  is  revised  so  that  these 
areas  will  also  be  the  areas  where  heal.th 
professionals  must  serve  to  receive  loan 
repayment  benefits  imder  section  741(f) . 
In  addition,  service  In  these  areas  may 
qualify  a  health  professional  for  repay- 
ment of  loans  insured  under  the  new 
Federal  Program  of  Insured  Loans  to 
Graduate  Students  in  Health  Professions 
Schools  (section  735(c)). 

issues 

(1)  The  categories  of  health  man- 
power currently  used  by  the  National 
Health  Service  Corps  are  predominantly 
physiciEuis  (primary  care  physicians  and 
psychiatrists),  dentists,  nurse  practi- 
tioners, physician  assistants,  and  nurses. 
The  manpower  categories  supported  with 
NHSC  Scholarships  will  Include  physi- 
cians, dentists,  and  nurses.  Manpower 
categories  eligible  for  Loan  Repayment 
under  secticm  741(f)  include  physicians, 
dentists,  optometrists,  podiatrists,  phar- 
macists, and  veterinarians.  How  can  the 
criteria  for  health  manpower  shortage 
areas  take  into  account  shortages  of 
these  different  categories  of  health  man- 
power? 

Proposed  solution.  Have  separate  sets 
of  criteria  for  each  of  the  following : 

(a)  Primary  medical  care  manpower 
including  primary  care  physicians  (phy- 
sicians in  general  or  family  practice, 
pediatrics,  internal  medicine,  or  obstet- 
rics and  gynecology) ,  nurse  practitioners, 
and  physician's  assistants; 

(b)  Psychiatric  miinpower  shortage 
areas,  i.e.,  areas  with  shortages  of  psy- 
chiatrists and  other  practitioners  pro- 
viding mental  health  sind  related  services 
(including  alcohol  and  drug  abuse) ; 

(c)  Dental  manpower  shortage  areas, 
i.e.,  areas  with  shortages  of  dentists  and 
dental  auxiliaries; 

(d)  Vision  care  manpower  shortage 
areas,  i.e.,  areas  with  shortages  of  optom- 
etrists or  other  practitioners  providing 
vision  care  services; 

(e)  Foot  care  manpower  shortage 
areas.  I.e.,  areas  with  shortages  of 
podiatrists  or  other  practitioners  pro- 
viding foot  care  services; 

(f )  Pharmaceutic  manpower  shortage 
areas,  i.e.,  areas  with  shortages  of  phar- 
macists; 

(g)  Veterinary  manpower  shortage 
areas,  i.e.,  areas  with  shortages  of  vet- 
erinarians; and 

(h)  Nursing  manpower  shortage  areas. 
l.e.,  areas  with  shortages  of  nurses.  These 
nursing  criteria  would  be  Identical  to 
those  defined  under  section  836  (h)  for 
Nursing  Loan  Repayment. 
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<2)  How  best  can  the  factors  men- 
tioned in  section  332(b)    (1)    and   (2) 
( manpower-to-pwulaOon  ratios,  indica- 
tors  of  need,   including   access.   Infant 
mortality,  and  health  status)   be  taken 
into  consideraticm  In  identifying  short- 
ages of  each  of  these  manpower  types? 
Proposed  solution.  For  each  type  of 
care,  computer  for  each  area  a  modified 
population-to-practitiorier  ratio.  Adjust 
the  population  to  reflect  the  varying  care 
needs  and  utilization  of  different  popula- 
tion components;  adjust  the  number  of 
practitioners  where  aw>ropriate  to  re- 
flect differential  productivity  based  on 
such  factors  as  age  and  type  of  practice, 
and,  where  possible,  take  into  account  the 
effect  of  auxUiaries.  Compare  this  modi- 
fied population-to-practltioner  ratio  thus 
obtained    with    a    "shortage"    level    de- 
veloped either  (a)  by  examining  the  dis- 
tribution   of    population-to-practitioner 
ratios  by  county  for  the  whole  U.S.  and 
choosing  a  level  which  selects  the  "worst" 
end  of  the  distribution;  or^b)  by  identi- 
fying   adequately-served    counties    and 
choosing  the  shortage  level  by  compari- 
son with  the  level  prevailing  in  the  ade- 
quately-served areas. 

Designate  those  counties  or  other  serv- 
ice areas  where  the  modified  population- 
to-practltioner  ratio  is  greater  than  the 
shortage  level. 

In  the  case  of  primary  medical  care, 
reduce  the  "shortage"  level  of  the  ratio 
for  those  areas  with  high  fertility  rates 
and/or  high  Infant  mortality  rates  and/ 
or  other  high-need  indicators.  In  consid- 
ering contiguous  area  resources,  allow 
these  resources  to  be  discounted  if  there 
are  significant  barriers  to  their  being  ac- 
cessed by  the  population  in  need  in  the 
candidate  su-ea. 

Similarly,  for  other  types  of  care,  take 
into  accoimt  need  factors  analogous  to 
those  considered  in  the  medical  case. 

For  veterlnjiry  care,  use  a  combina- 
tion of  the  ratio  of  food  animal  popula- 
tion to  veterinarians  treating  food 
animals  (with  various  weights  for  dif- 
ferent types  of  animals)  and  the  ratio  of 
human  population  to  veterinarians 
treating  companion  animals. 

(3)  In  what  manner  should  the  per- 
centage of  hospital -employed  graduates 
of  foreign  medical  schools  (PMG's)  be 
taken  into  account? 

Alternative  solutions,  (a)  In  counting 
physici£ins  available  to  an  area,  popula- 
tion, or  facility,  exclude  all  FMG's  who 
are  not  fully  licensed,  and  those  fully  li- 
censed FMG's  who  are  on  temporary 
visas.  (Thus,  only  fully  licensed  U.S.  citi- 
zens and  foreign  nationals  on  permsment 
visas  would  be  counted) ; 

(b)  Count  FMG's  as  in  (a),  but  con- 
sider the  excluded  FMG's  as  an  avail- 
able resource  to  be  taken  into  accoimt 
in  evaluating  cases  where  ratio  criteria 
indicate  that  the  area  is  on  the  border- 
line between  shortage  and  non-shortage; 
and 

<c)  Count  all  FMG's  as  being  equal  to 
U.S.  trained  physicians  in  computing 
ratios,  but  consider  the  presence  of  a 
high  percentage  of  unlicensed  FMG's 
or  licensed  FMGs  on  temporary  visas 
as  a  factor  which  could  indicate  a 
probable  future  shortage. 


(4)  How  should  population  groups 
with  a  health  manpower  shortage  be 
identified?  (Section  332(a)  (1)  (B) ) 

Alternative  solutions,  (a)  Identify 
IndiRns  as  a  population  group  for  whom 
the  Federal  Government  has  a  special 
responsibility  and  which  has  special 
health  care  problems.  On  this  basis  give 
a  blanket  shortage  designation  to  sdl 
reservations  and  to  all  facilities  serving 
predominately  Indian  populations. 

(b)  Identify  migrant  workers  as  a 
population  group  for  whom  the  Federsd 
Government  has  a  special  responsibility 
and  which  has  special  access  problems. 
On  this  basis  allow  deignation  of  any 
migrant  health  center  which  demon- 
strates a  staffing  shortage  and  give  in- 
creased priority  to  smy  ambulatory  care 
facility  which  demonstrates  a  sttiffing 
shortage  and  which  serves  a  significant 
number  of  migrant  workers. 

(c)  For  these  and  other  identifiable 
population  groups  with  special  problems, 
such  as  language,  cultural,  or  other  bar- 
riers, there  are  at  least  two  other 
options : 

(1)  Designate  the  portion  of  the  popu- 
lation which  has  a  problem,  within  a 
particular  city  or  other  area,  as  a  popu- 
lation group  with  a  health  manpower 
shortage.  This  would  presumably  enable 
the  NHSC  to  accept  appUcations  for 
practitioners  to  serve  such  a  specific 
population. 

(2)  Based  on  the  fact  that  such  a 
population  is  present  in  a  particular 
area,  decrease  the  populatlon-to-practi- 
tioner  ratio  required  for  designation  of 
the  area  and  or  increase  the  priority  for 
placement  of  a  professional  in  the  area 
if  it  Is  designatable  by  the  area  criteria. 

(5)  How  should  public  or  nonprofit 
private  medical  facilities  <or  other  pub- 
lic facilities)  with  a  health  manpower 
shortage  be  identified? 

Alternative  solutions,  (a)  Designate 
only  those  medical  facilities  identified 
as  providing  medical  services  to  desig- 
nated shortage  areas  or  shortage  popu- 
lations and  identified  as  having  a  staff- 
ing shortage  based  on  staffing  ratios, 
(e.g.,  Inpatient  days-to-staff  and/or 
outpatient  vislts-to-staff  ratios) . 

(b)  Proceed  as  in  alternative  (a) ,  but 
determine  staffing  shortages  by  comput- 
ing staffing  ratios  not  cmly  for  the  facil- 
ity itself  but  jointly  for  all  similar  ty(>es 
of  facilities  serving  a  given  area. 

(6)  Section  333(c)(1)  requires  that 
priority  be  given  to  applicaticms  for 
NHSC  personnel  from  areas,  population 
groups,  or  faculties  "with  the  greatest 
health  manpower  shortage,  as  deter- 
mined under  criteria  implemented;  I.e., 
how  should  the  areas,  groups,  or  facilities 
with  the  greatest  shortage  be  identified, 
and  how  should  decisions  be  made  about 
relative  priorities  among  different  types 
of  shortage  "areas,"  e.g.,  urban  areas, 
rural  areas,  Indian  populations,  commu- 
nity health  centers,  community  mental 
health  centers.  Federal  prisons,  etc.? 

Alternative  solution.  A  variety  of  fac- 
tors and  measures  exist  which  could  be 
used  for  assigning  priorities  among  de- 
signated areas.  Among  the  alternatives, 
which  could  be  used  singly  or  in  some 
combination,  are; 


(a)  Modified  population-to-practl- 
tioner ratio; 

(b)  Sensitivity  of  ratio  to  increase  in 
health  manpower; 

(c)  Size  of  population  in  shortage 
area; 

(d)  Number  of  health  manpower  nec- 
essary to  remove  area  from  shortage 
list; 

(e)  Length  ot  time  area  has  had  short- 
age; smd 

(f)  Distance  to  alternative  care 
sources. 

One  or  more  of  these  measures  could 
be  used  to  rank  all  areas  from  most 
severe  shortage  to  least  severe  shortage, 
and  then  cut-off  points  could  be  chosen 
to  establish  two  or  three  groups  (e.g.. 
"critically  short."  "severely  short,"  and 
"short"). 

(7)  What  procedures  should  be  insti- 
tuted for  individuals  or  groups  to  follow 
in  making  recommendations  to  the  Sec- 
retary regarding  possible  designations 
under  section  332(g)  ? 

Alternative  solutions,  (a)  Individuals 
may  submit  designation  requests  directly 
to  the  Bureau  of  Health  Manpower.  Such 
requests  would  then  be  referred  by  BHM 
to  the  appropriate  health  systems  agency 
<  and/or  State  health  planning  and  de- 
velopment agency)  to  verify  the  data 
and  to  make  recommendations  for  final 
consideration  by  BHM. 

(b)  Individual  requests  could  be  sub- 
mitted tiirough  the  ap>proprlate  HSA 
(and/or  SHPDA).  with  their  verification 
of  the  data  and  their  recommendations. 

Payment  for  Tuition  and  Other  Educa- 
tional Costs  Summary  of  Provisions 
OF  Law 

The  Secretary  shall  by  regulation  es- 
tablish criteria  for  determining  allow- 
able Increases  in  tuition  and  other  edu- 
cational costs  for  which  he  shall  be  re- 
sponsible under  any  provision  of  Title 
vm  after  the  date  of  ensw^tment  of  this 
Act. 

issues 

(1)  What  costs  should  be  included  In 
and  excluded  from  the  definition  of  the 
term  "tuition  and  other  educational 
costs?" 

(2)  What  should  the  criteria  be  for 
determining  allowable  increases? 

Health  Professions  Data  Summary  of 
Provisions^  of  Law 

The  Secretary  shall  establish  a  pro- 
gram to  collect,  compile,  and  analyze 
health  professions  data  which  shall 
initially  include  data  on  physicians  and 
dentists  but  may  be  expanded  as  needed, 
at  discretion  of  the  Secretarj',  to  cover 
other  health  personnel.  Grants  or  con- 
tracts to  States  (or  appropriate  non- 
profit private  entity  in  a  State)  au- 
thorized for  establishing  a  uniform 
health  professions  data  reporting  system. 
The  Secretary  may  give  technical  assist- 
ance to  State  and  local  governments  In 
the  development  of  systems  (including 
model  laws)  concerning  c<mfldentiallty 
and  comparability  of  data  collected.  Re- 
strictions imposed  on  release  of  individ- 
ually Identifiable  personsil  data.  Report 
to  President  and  Congress  required  Sep- 
tember 1  of  each  year.  No  appropriation 
aulhorizations. 
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Issue 


What  types  of  data  in  addition  to  data 
respecting  the  training,  licensure  status, 
place  of  practice,  professional  specialty, 
practice  characteristics,  place  and  date 
of  birth,  sex,  and  socio-economic  back- 
ground of  health  professions  personnel 
should  be  collected  and  about  which 
types  of  other  health  personnel  in  addi- 
tion to  dentists  and  physicians? 

Training  in  Emergency  Medicini 
Summary  of  Provisions  of  Law 

The  Secretary  is  authorized  to  award 
grants  and  contracts  to  schools  of  medi- 
cine, dentistry,  osteopathy,  and  nursing, 
hospitals,  allied  health  professions  train- 
ing centers,  and  other  educational  enti- 
tles for  training  programs  in  the  tech- 
niques and  methods  of  providing  emer- 
gency medical  services. 

Issue 

No  major  issues  have  been  identified. 

Schedule  for  Comments 

To  meet  legislatively  mandated  publi- 
cation dates  for  final  regulations,  com- 
ments are  due  on  or  before  April  21,  1977 
for  the  following  three  programs: 

(1)  Physician  Assistants. 

(2)  Expanded  Function  Dental  Auxil- 
iaries. 

(3)  Health  Manpower  Shortage  Area 
Criteria. 

For  the  remaining  programs  listed  be- 
low, comments  are  due  within  45  days 
following  publication  of  this  Notice. 

(1)  Assistance  for  Construction  of 
Teaching  Facilities. 

(2)  Lister  Hill  Scholarship  Program. 

(3)  Education  of  Returning  U.S.  Stu- 
dents from  Foreign  Medical  Schools. 

(4)  General  Internal  Medicine  and 
Pediatrics. 

(5)  Medical  School  Planning  Costs. 

(6)  New  Medical  Schools  Emphasiz- 
ing Family  Medicine. 

(7)  Payment  for  Tuition  and  Other 
Educational  Costs. 

(8)  Health  Professions  Data. 

(9)  Training  In  Emergency  Medicine. 

Dated:  March  11,  1977. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

(FR  Doc. 77 -8340  Filed  3-21-77:8:46  am] 


[42CFRPart72] 

[Docket  No.  78N-O6041 

LAND  AND  AIR  CONVEYANCES,  AND 
VESSELS:  FOOD 

Wittidrawal  of  Proposal  and  Termination  of 
Rule  Making  Proceedings 

EDfewhere  in  this  Issue  of  the  Fxokral 
Rbgistxr,  the  Commissioner  of  Food  and 
Drugs  Is  withdrawing  the  proposed  food 
service  sanltatlcm  regulation  published 
In  the  Fbdikal  Register  oif  October  1, 
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1974  (39  FR  35438) .  In  that  same  Issue 
of  the  Fedbeal  Rxostsk  (39  FR  35438). 

the  Cranmissloner  proposed  that  Subpart 
H  of  Part  72  (42  CFR  Psut  72,  Subpart ! 
H)   be  superseded  by  Part  940  of  Sub- 
chapter   I — Federal/ State    Cooperative 
Programs. 

Since  the  publication  at  the  original 
proposal,  the  text  of  the  affected 
§5  72.161  through  72.174  were  transferred 
to  21  CFR  Part  1250  as  part  of  a  recodifi- 
cation published  in  the  Federal  Register 
of  February  6.  1975  (40  PR  5624).  Ter- 
mination of  the  food  service  sanitation 
rule  making  proceedings  has  resulted  in 
the  termination  of  the  proposed  action 
to  supersede  Subpart  H  of  Part  72,  and 
these  regulations  remain  in  force  as 
recodified  under  Part  1250.  i 

Dated:  February  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-8410  Piled  »-21-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  2400  ] 

ALASKA 

Proposed  Amendment  of  Principles  and 
Procedures  for  Land  Classifications  in 
Alaska;  Extension  of  Time  for  Comments 

In  a  proposed  rulemaking  notice  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 19,  1977  (42  FR  3657) ,  the  Depart- 
ment of  the  Interior  published  proposed 
regulations  providing  rules  to  add  the 
authority  for  classification  and  reclassi- 
fication of  lands  in  Alaska  contained  in 
section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1616 
(d)(1)),  and  to  place  all  classification 
criteria  and  procedures  relating  to  lands 
In  Alaska  under  the  pn^Josed  subpart 
(2480). 

In  that  notice,  comments  were  re- 
quested by  February  22,  1977.  It  has 
been  decided  to  extend  the  comment 
period  an  additional  90  days.  Comments 
received  on  or  before  May  23,  1977,  will 
be  considered  before  final  action  is  taken 
on  the  proposed  regulations.  Interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  rules  to  the  Director 
(210),  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  foregoing  address  during  regulsu" 
working  hours  (7:45  a.m.  to  4:15  p.m.) 

Chris  Fareand, 
Acting  Assistant  Secretary 
of  the  Interior. 
March  15, 1977. 

|PR  Doc.77-8421  PUed  3-21-77:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1, 97  ] 

[Docket  No.  21135;  FCC  77-166J 

SIMPLIFICATION  OF  THE  UCENSING  AND 
CALL  SIGN  ASSIGNMENT  SYSTEMS  FOR 
STATIONS  IN  THE  AMATEUR  RADIO 
SERVICE 

Notice  of  Proposed  Rulemaking 

Adopted:  March  2,  1977. 

Released:  March  11,  1977. 

In  the  matter  of  the  simplification  of 
the  licensing  and  call  sign  assignment 
systems  for  stations  in  the  Amateur 
Radio  Service.' 

1.  In  accordance  with  the  Administra- 
tive Procedure  Act.  5  U.S.C.  553.  and 
§  1.412  ^of  the  Commission's  Rules,  47 
CFR  1.412,  the  Commission  hereby  gives 
Notice  of  Proposed  Rule  Making  In  the 
above-captloned  matter. 

2.  During  the  past  two  years  there  has 
been  an  unprecedented  explosion  In  in- 
terest in  personal  radio  communications 
in  the  United  States.  The  popularity  of 
the  CB  Radio  Service  has  mushroomed 
to  the  point  that  there  are  now  8.5  mll- 
Uon  CB  Ucensees,  representing  an  esti- 
mated 20  miUion  users  of  the  CB  Service. 
As  recently  as  February  1975  there  were 
only  1.1  milUon  CB  licensees.  The  Ama- 
teur Radio  Service  has  also  grown  sub- 
stantially. Although  the  population  of 
the  Amateur  Service  had  remained 
fundamentally  static  for  several  years, 
the  number  of  licensees  has  begun  to 
rise,  and  the  number  of  newcomers  to 
the  Service,  those  obtaining  Novice  Class 
operator  Ucenses,  has  shown  particular 
growth.  In  December  1976,  for  example, 
there  were  36,000  Novice  Class  licenses 
outstanding,  while  in  December  1974, 
21,000  operators  held  Novice  Class  li- 
censes. The  overall  population  of  the 
Amateur  Service  is  now  approximately 
293,000.  Two  years  ago  it  was  255.000. 

3.  This  surge  in  Interest  in  personal 
radio  communications  has  placed  a 
heavy  burden  on  those  members  of  the 
Commission's  staff  engaged  In  the  proc- 
essing and  issuance  of  licenses  for  i>er- 
sonal  radio  communications.  Although 
the  workload  imposed  upcxi  the  Commis- 
sion's staff  at  our  CSettysburg,  Pennsyl- 
vania license  processing  facility  has  in- 
cresised  approximately  1000  per  cent  over 
the  past  two  years,  the  number  of  per- 
manent staff  employees  at  Gettysburg 
has  increased  by  only  50%.  This  has  led. 
in  turn,  to  an  increase  in  the  length  of 
time  necessary  to  process  and  issue  Ama- 
teur Radio  Service  and  CB  Radio  Serv- 
ice licenses.  Although  temporary  permit 
procedures  in  the  Amateur  and  CB 
Services  allow.  In  some  instances,  opera- 
UoD.  pending  issuance  oi  a  license,  we 
are  very  much  aware  that  many  ama- 


» Chairman  Wiley  concurring  In  the  result. 
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teur  radio  licensees  are  dissatisfied  with 
the  speed  with  which  their  regular  U- 
censes  are  processed  and  issued,  and  we 
are  investigating  methods  by  which,  as- 
suming no  new  resources  to  be  forth- 
coming, service  to  our  amateur  licensees 
might  be  further  improved. 

4.  The  Rules  governing  the  Amateur 
Radio  Service  contain  licensing  and  call 
sign  assignment  systems  of  some  com- 
plexity. At  the  time  these  rules  were 
adopted,  the  size  and  workload  of  our 
Gettysburg  staff  were  such  that  routine 
and  special  amateur  appUcation  process- 
ing could  be  accomplished  without  undue 
delay.  As  we  indicated  in  the  preceding 
paragraph,  however,  oia  resources  have 
not  kept  pace  with  the  increased  demand 
for  personal  radio  communications. 
Given  these  limited  resources,  we  have 
been  forced  to  assign  priorities  to  our 
ciwrent  licensing  activities.  We  believe 
our  most  important  task  In  the  Amateur 
Radio  Service  to  be  the  processing  and 
issuance  of  amateur  operator  and  pri- 
mary station  licenses.  We  have  reached 
the  point  at  which  our  lack  of  resources 
simply  precludes  all  but  the  most  basic 
licensing  functiwis.  Our  regulatory  ob- 
ligations have  outstripped  our  current 
capabiUties.  See  paragraph  8,  infra. 

5.  During  most  of  the  boom  in  personal 
radio  communications,  the  Commission 
has  been  engaged  In  a  program  to  de- 
regulate the  Amateur  Radio  Service.  The 
proposals  and  amendments  adopted  dur- 
ing   this    period    have    been    Intended 
largely  to  simplify  the  licensing  and  op- 
eration of  stations  in  the  Amateur  Serv- 
ice, and  to  that  extent  they  complement 
our  desire  to  Improve  our  procedures  in 
processing  and  issuing  amateur  licenses. 
They  have  also  been  intended,  at  least  in 
part,  to  reduce  the  Commission's  work- 
load, whenever  such  a  reduction  is  con- 
sistent vflth  the  Commission's  regulatory 
obligations.  For  example,  in  a  Notice  of 
Inquiry   and   Notice   of   Proposed   Rule 
Making  in  Docket  21033,  released  Janu- 
ary 6,  1977  (42  FR  2089),  we  proposed. 
inter  alia,  to  eliminate  from  Part  97  of 
the  Rules  repeater  stations,  auxiliary  link 
stations,  and  control  stations.  Under  the 
terms  of  our  proposal  in  Docket  21033, 
the  fimctions  of  such  stations  could  be 
conducted  by  other  amateur  rsullo  sta- 
tions without  prior  Commission  authori- 
zation. If  adopted,  our  proposals  in  that 
proceeding      would      afford      amateur 
licensees  much  greater  flexibility  in  their 
operations  and  would  also  result  In  a 
considerable  reduction  in  the  workload 
of  the  Commissicm's  amateur  radio  proc- 
essing staff.  Such  a  workload  reduction 
would,  in  turn,  enable  us  to  redistribute 
our  resources  and  provide  our  amateur 
licensees  with  better  service  in  other, 
more  vital,  areas. 

6.  We  believe  the  concepts  imderlying 
the  proposals  in  Docket  21033  are  sound 
and  may  logically  be  extended  to  several 
other  aspects  of  station  licensing  and 
operation  in  the  Amateur  Radio  Service. 
We  are  by  this  Notice  proposing  revisions 
of  Part  97  of  the  Rules  which,  if  adopted, 
would  result  in  a  significant  slmpUfica- 
tion  of  the  licensing  structure  of  the 
Amateur  Service  and  of  Part  97  itself. 


7.  Under  the  existing  amateur  radio^ 
licensing  system,  a  licensee  must  obtain 
both  an  operator  license  and  a  station 
licoise.  A  licensee  holds  only  one  operator 
license  and  is  required  by  Section  97.40 
of  the  Rules  to  have,  at  a  minimum,  a 
primary  station  license,  as  well.  There 
are  several  other  station  licenses  avail- 
able, however,  including  mihtary  rec- 
reation, club,  special  event.  Radio  Ama- 
teur Civil  Emergency  Service  *  RACES), 
and  secondary  station  Ucenses.  and  many 
amateur  operators  have  obtained  one  or 
more  (occasionally,  many  more)  such 
licenses.  Additionally,  many  amateur 
radio  operators  are  eligible  for  specific 
station  call  signs  or  call  signs  based  on 
particular  "preferred"  formats. 

8.  We  do  not  believe  that  the  continu- 
ation of  the  issuance  of  the  various  sta- 
tion hcenses,  other  than  primary  station 
licenses,  listed  above  or  the  existence  of 
the  current  call  sign  assignment  system 
to  be  essential  to  the  Amateur  Service^ 
The  entire  system  has  become  extraordi- 
narily burdensome  and  difficult  to  ad- 
minister   properly:    a    disproportionate 
percentage  of  our  resources  must,  be- 
cause of  existing  rules,  be  devoted  to  the 
processing  of  special  call  sign  requests 
and  non-primary  station  license  applica- 
tions.   Processing    of    primary    station 
license  appUcations  and  operator  license 
applications    suffers    as  a    result.    For 
example,   as   of   January   31,   1977   ap- 
proximately     308,000      stations      were 
licensed  in  the  Amateur  Radio  Service. 
Of  these,  about  95%  were  primary  sta- 
tions. The  other  5%  were  secondary  sta- 
tions, club  stations.  Military  recreation 
stations,  and  RACES  stations.  Yet  proc- 
essing appUcations  for  these  non-pri- 
macy stations  required  resources  nearly 
equal  to  the  resources  needed  to  process 
primary    station    license    applications. 
Similarly.  Amateur  Extra  Class  licensees 
comprise  only  6Tr  of  the  amateur  popu- 
lation, but  processing  specific  call  sign 
requests  from  such  licensees  requires  Jis 
much  (if  not  more)  time  as  issuing   call 
signs  to  the  remaining  94%.  Clearly,  our 
resources  are  not  allocated  in  the  most 
effective  manner. 

9.  In  this  proceeding  we  are  pr(H>osing 
to  simplify  the  basic  licensing  structure 
of  the  Amateur  Service  by  discontinuing 
the  issuance  of  all  amateur  station  li- 
censes, other  than  prlmsiry  station  li- 
censes and  space  staticm  licenses.  (Space 
stations  are  under  consideration  in 
Docket  19852,  Notice  of  Inquiry  adopted 
October  25,  1973,  and  we  are  not  pro- 
posing their  deletlcm.)  All  amateur  radio 
operators  would  be  limited  to  one  station 
license.  Specifically,  we  propose  to  delete 
from  Part  97  of  the  Rules  military  rec- 
reatiCHi  stations,  club  stations,  RAC^ES 
stations  (but  not  RACrES  itself),  and  all 
additi(»ial  stations,  including  secondary 
stations  and  special  event  stations.  (As 
we  indicated  above,  we  have  already  pro- 
posed in  Docket  21033  to  eliminate  re- 
peater, auxiliary  link,  and  control  sta- 
tions.) Licensees  holding  the  types  of 
station  hcenses  listed  above  would  be 
permitted  to  retain  them  imtll  expiration 
of  the  licenses  but  would  not  be  permitted 
to  renew  them. 


10.  We  recognize  that  the  proposals 
contained  in  the  preceding  paragraph 
would,  if  adopted,  have  an  impact  on  cer- 
tain groups  and  individuals.  We  believe, 
however,  that  any  such  impact  would  be 
relatively  minor  and  that  the  Commis- 
sion and  its  hcensees  would  realize  sig- 
nificant benefits  in  the  long  nm  from  the 
deletion  of  the  station  types  in  question, 
including  the  more  efficient  Issuance  of 
operator  and  primary  station  licenses. 
With  respect  to  the  specific  statl(Bi  types 
we  are  proposing  to  eliminate  and  the 
protmble  effects  of  their  elimination,  we 
would  make  the  following  observatlCHis : 

a.  Repeater  stations,  attxUiary  HtUc 
stations,  and  control  stations.  Our  pro- 
posals CMicerning  these  stations  are  fully 
explained  in  our  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making  in 
Docket  21033,  FCC  76-1198,  42  FR  2089 
(1977) .  Basically,  the  fimctions  now  con- 
ducted by  such  stations  would  be  per- 
mitted all  remaining  amateur  staticKis 
without  separate  CommissicHi  authoriza- 
ticm.  No  one  would  appear  to  be  adversely 
affected  by  adoption  of  this  pr(%>osal. 

b.  Military  recreation  stations.  At  the 
end  of  1976  there  were  only  425  licensed 
mihtary  recreation  stations,  which  are 
amateur  stations  licensed  to  the  person- 
in-charge,  often  a  non-amateur,  of  a 
land  location  at  which  an  amateur  sta- 
tion has  been  provided  for  the  use  of 
operators  under  the  auspices  of  the 
United  States  armed  forces.  We  are 
aware  of  no  need  for  continuing  the  sep- 
arate licensing  of  such  statl(ms.  Those 
amateur  operators  wishing  to  operate 
such  stations  may  do  so  by  operating 
portable  under  their  own  individual  sta- 
tion authorizations.  (We  note  that  one 
possible  disadvantage  to  portable  opera- 
tion, the  requirement  that  transmissions 
form  stations  in  portable  operation  be 
distinctively  identified,  was  eliminated 
by  the  Commission's  Report  and  Order 
in  Docket  20686,  61  F.C.C.  2d  337  (1976). 

c.  Club  stations.  There  are  presently 
4,500  Ucensed  club  stations.  Although  the 
elimination  of  separate  club  station  U- 
censes  would  have  an  impact  on  certain 
amateur  operating  programs  and  tradi- 
tions, we  beUeve  separate  licensing  of 
such  stations,  which  may  be  held  by  a 
club  comprised  of  as  few  as  two  perscms, 
to  be  non-essential.  Operations  now  con- 
ducted by  club  stations  may  be  conducted 
either  by  club  members  operating  their 
stations  portable  or  by  club  members  act- 
ing as  control  operators  of  another  dub 
member's  station.  We  are,  however,  par- 
ticularly interested  in  receiving  com- 
ments concerning  the  continued  useful- 
ness to  the  amateur  community  of 
separately  licensing  club  stations. 

d.  Secondary  stations.  A  secondary 
station  Is  a  separate  station  licensed  to 
an  Individual  amateur  operator  for  a  lo- 
cation other  than  the  primary  station 
location.  Typically,  such  stations  have 
been  Ucensed  for  vacation  homes  or  of- 
fices. We  believe  there  to  be  no  need  to 
continue  to  Issue  authorizations  for  sec- 
ondary stations,  because,  as  we  noted  In 
Iiaragraph  10(b),  supra,  amateurs  may, 
under  the  rule  amendments  adopted  in 
Docket  20686,  operate  their  primary  sta- 
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tions  at  portable  and  mobile  locations 
without  the  previous  Inconvenience  of 
distinctively  identifying  their  transmis- 
sions or  providing  the  Commission  with 
advance  notification  of  extended  port- 
able or  mobile  operation.  Further,  since 
the  suspension  of  all  licensing  fees  by  the 
Commission,  effective  January  1,  1977, 
we  have  been  receiving  multiple — and  in 
many  instances,  frivolous — applications 
for  secondary  station  licenses  from  Indi- 
vidual amateurs.  The  applications  for 
secondary  station  licenses  we  have  re- 
ceived since  January  1,  1977  are  already 
beginning  to  burden  our  processing  staff, 
and  we  smtlcipate  a  flood  of  new  sec- 
ondary station  license  applications  as 
soon  as  this  Notice  of  Proposed  Rule 
Making  is  released  to  the  public.  For  this 
reason,  and  to  enable  the  continued  effi- 
cient processing  of  other  amateur  radio 
license  applications,  we  are  hereby  de- 
claring, effective  with  the  release  of  the 
News  Release  announcing  adoption  of 
this  document,  a  "closed  season"  on  the 
filing  of  applications  for  new  secondary 
stations  or  special  event  stations  (see  be- 
low). All  applications  for  new  secondary 
stations  or  special  event  stations  received 
on  or  after  the  effective  date  of  the  closed 
season  wUl  be  returned.  Applications  for 
renewEil  or  modification  of  existing  sec- 
ondary station  licenses  will  continue  to 
be  accepted,  however.  The  closed  season 
on  filing  applications  for  special  event 
and  new  secondary  station  licenses  will 
continue  imtil  Commission  policy  in  this 
area  Is  determined. 

e.  Special  event  stations.  Special  event 
stations  are  licensed  for  temporary  use  In 
connection  with  the  celebration  of  an 
event  of  either  general  Interest  to  the 
public  or  of  particular  interest  to  ama- 
teur radio  operators,  and  are  intended  to 
bring  favorable  public  attention  to  the 
Amateiur  Radio  Service.  In  1976  approxi- 
mately 100  special  event  stations  were 
licensed.  Special  event  stations  are  as- 
signed distinctive,  unusual  call  signs,  and 
it  frequently  appears  that  such  stations 
are  lised  not  so  much  to  celebrate  spe- 
cial events  as  to  enable  amateur  opera- 
tion with  "exotic"  call  signs.  We  solicit 
comments  concerning  the  continued  use- 
fulness. If  any,  of  special  event  stations 
and  wish  to  be  provided  with  specific, 
concrete  examples  of  special  event  sta- 
tions that  have  brought  favorable  public 
attention  to  the  Amateur  Radio  Service. 
For  reasons  outlined  above,  we  are  in- 
cluding special  event  stations  In  the 
closed  season  on  the  submission  of  sta- 
tion license  applications. 

t.  RACES  stations.  Radio  Amateur 
Civil  Emergency  Service  stations  are  sta- 
tions licensed  to  civil  defense  organlza-. 
tlons  to  provide  the  facilities  for  ama- 
teur radio  operators  to  conduct  com- 
munications in  RACES.  Such  stations 
are  assigned  distinctive  call  signs  pre- 
fixed by  the  letters  "WC".  Such  stations 
must  in  all  instances  be  operated  by  li- 
censed amateur  radio  operators,  and  for 
this  reason  we  believe  such  operation 
can  be  conducted  by  amateur  operators 
under  their  individual  station  licenses. 
Functions  now  conducted  by  RACES  sta- 
tions and  amateur  stations  participating 
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In  RACES  would  be  combined  In  a  form 
of  amateur  operation  known  as  "RACES 
operatltm".  Under  this  proposal,  there 
would  be  no  change  In  the  basis  and  pur- 
pose of  RACES  Itself;  and  we  believe 
RACES  operations  would  not  be  seri- 
ously affected  if  our  proposal  is  ulti- 
mately adopted.  We  do  wish  to  receive 
comments  addressing  the  utility  of  sep- 
arately licensed  RAGES  stations,  how- 
ever. 

Deletion  of  the  types  of  amateur  sta- 
tions listed  above  would  have  the  added 
advantage  of  enabling  us  to  delete  the 
FCC  Form  610-B,  Application  for  Ama- 
teur Club,  Military  Recreation,  or  Radio 
Amateur  Civil  Emergency  Service  Sta- 
tion license. 

11.  We  are  also  proposing  in  this 
proceeding  to  simplify  drastically  the 
system  of  amateur  radio  call  sign  assign- 
ment. Under  Section  2.302  of  the  Rules, 
the  Amateur  Radio  Service  is  allocated 
certain  blocks  of  call  signs.  Sections  97.51 
and  97.53  of  the  Rules  contain  rather 
complex  regulations  and  policies  gov- 
erning amateur  radio  call  sign  assign- 
ment. Certain  licensees  are  eligible  for 
"1x2"  call  signs  (call  signs  consisting 
of  one  letter,  one  digit,  and  two  letters) , 
others  are  eligible  for  certain  non- 
specific "preferred"  call  signs,  while 
still  others  must  take  the  call  signs  as- 
signed them  by  the  Commission.  We  be- 
lieve there  to  be  no  compelling  need  to 
continue  the  complex  system  of  call  sign 
assignment  that  now  exists,  a  system 
which,  as  we  indicated  heretofore,  oc- 
cupies an  inordinate  amount  of  our 
staff's  time,  and  we  are  proposing,  ac- 
cordingly, to  amend  Section  97.51  of  the 
Rules  to  state  simply  that  amateur  ra- 
dio call  signs  will  be  assigned  on  a  sys- 
tematic basis.  Section  97.53  of  the  Rules 
would  be  deleted  entirely.  Licensees 
holding  Amateur  Extra  Class  operator 
licenses  would  be  afforded  the  opixjrtu- 
nity  to  obtain  1x2  smd  2x2  call  signs,  but 
such  call  signs  would  be  assigned  sys- 
tematically by  the  Commission  (Ama- 
teur Extra  Class  licensees  would  not  be 
permitted,  sis  they  are  now,  to  obtain  spe- 
cific 1x2  call  signs  of  their  choice.)  Li- 
censees moving  from  one  call  sign  area 
to  another  and  modifying  their  licenses 
to  reflect  the  moves  would  not  continue 
to  be  assigned  new  call  signs  of  the  same 
format  as  tiie  call  signs  relinquished. 
Nor  would  we  continue  to  issue  specific 
call  signs  to  former  holders  thereof.  We 
would  not  issue  any  more  distinctive  call 
signs  to  stations  in  rei>eater  or  RACES 
operation.'  Oiu-  proposal,  if  adopted, 
would  result  in  a  much  simplier  and 
fairer  call  sign  assignment  system  and 
would  permit  lis  to  concentrate  our  lim- 
ited resources  in  areas  more  productive: 
for  the  Amateur  Radio  Service. 

12.  The  specific  rule  amendments  we 
are  proposing  are  set  forth  below.  Au- 
thority for  these  proposals  and  for  the 
"closed    season '    announced    herein    is 


J 


>We  are  aware  that  in  Docket  21033 
proposed  to  continue  In  certain  instances  to 
Issue  distinctive  call  signs  to  stations  In  re- 
peater operation  and  that  our  proposal  in 
tills  proceeding  to  eUmlnate  ouch  call  signs 
entirely  is,  to  that  extent,  inconsistent. 


contained  in  Sections  4(1) ,  5(e) ,  and  303 
of  the  Conununicatlohs  Act  of  1934,  as 
amended.  We  invite  interested  parties  to 
submit  comments  concerning  our  pro- 
posals on  or  before  June  2,  1977  and 
reply  comments  on  or  before  June  30. 
1977.  An  original  and  five  copies  of  all 
comments  and  reply  comments  shall  be 
furnished  the  Commission,  pursuant  to 
Section  1.419  of  the  Rules.  Respondents 
wishing  each  Commissioner  to  have  a 
personal  copy  of  the  comments  may  sub- 
mit an  additional  six  copies.  Members 
of  the  public  wishing  to  express  interest 
in  our  proposals  but  unable  to  provide 
the  required  copies  may  participate  in- 
formally by  submitting  one  copy  of  their 
comments,  without  regard  to  form,  pro- 
vided the  correct  Docket  number  is  spec- 
ified in  the  heading  of  the  comments.  All 
comments  and  reply  comments  filed  In 
this  proceeding  should  be  sent  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

13.  Individuals  wishing  to  insi)ect  the 
comments  and  reply  comments  filed  in 
this  proceeding  may  do  so  during  regu- 
lar business  hours,  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  in  the  Commis- 
sion's Public  Reference  Room.  1919  "M" 
Street,  N.W.,  Washington,  D.C.  20554. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Parts  1  and  97  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended,  as  follows: 

§  1.922      [Amended] 

1.  In  §  1.922,  PCC  Form  610-B  is 
deleted. 

2.  In  §  1.926,  paragraph  (b)  (4)  is  de- 
leted and  designated  [Reserved],  and 
paragraph  (bXl)  is  amended,  as 
follows : 

§  1.926      Application   for   renewal    of   li- 
cense. 

•  •  •  •  • 

(b)  (1)  Applications  for  renewal  of  an 
amateur  operator  license,  an  amateur 
station  license,  or  a  combined  amateur 
operator /station  license,  shall  be  filed 
<Hi  FCC  Form  610. 

•  •  •  •  • 
(4)  [Reserved]. 

•  •  •  •  • 

3.  Section  1.951(a)  is  amended  to  read 
as  follows: 

§  1.951      How    applications    are    distrib- 
uted. 

(a)  Personal  Radio  Division:  Ama- 
teur. Disaster,  and  Personal 


4.  Section  1.952  Is  amended  to  read,  as 
follows: 

§  1.952     How  file  numbers  are  assigned. 

•  •  •  •  • 

(b)   File  number  symbols  and  service 
or  class  of  station  designators: 

Amatixv  and  DiSAsmt  Sksticbs 

Y — Amateur 
D — Disaster 
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5.  Section  1.1115  is  ammded  to  read. 
as  follows: 

§1.1115     Schedule  of  foM  fmrllie  Safety 
and  Special  Radio  Services. 

.(a)   •  •  • 


Amateur  Service: 

Modification  of  Ucenae  without 
newal 


•3 


(c)   •  • 


(6)  Application  for  Interim  Amateur 
Permits  or  Novice  Class  licenses  in  the 
Amateur  Radio  Service. 

•  •  •  •  • 

6.  In  S  97.3,  paragraphs  (f).  (g).  (h) . 
and  (i)  are  deleted,  paragraphs  (j) 
through  (y).  inclusive,  are  redesignated 
paragraphs  (f)  through  (u),  respec- 
tively, and  paragraphs  (c)  and  (d)  are 
amended  to  read,  as  follows : 

§  97.3     Definitions. 

•  •  •  •  • 

(c)  Amateur  radio  operator.  A  person 
holding  a  valid  license  to  (H>erate  &n 
amateur  radio  station  issued  by  the  Fed- 
eral Communications  Commission. 

(d)  Amateur  radio  license.  The  instru- 
ment of  authorization  issued  by  the 
Federal  Communications  Commission 
consisting  of  a  station  license  and  an 
operator  license. 

Operator  liceTise.  The  Instrument  of 
authorization  including  the  class  of  op- 
erator privileges. 

Station  license.  The  Instrument  of  au- 
thorization for  a  radio  station  in  the 
Amateur  Radio  Service. 

Interim  Amateur  Permit.  A  temporary 
operator  and  station  authorization  is- 
sued to  licensees  successfully  completing 
Commission  supervised  examinations  for 
higher  clEtss  operator  licenses. 

•  •  •  *  • 

7.  In  5  97.37.  the  headnote  and  text 
are  amended  to  read,  as  follows: 

§  97.37      Eligibility  for  station  license. 

(a)  An  amateur  radio  station  license 
shall  be  Issued  only  to  a  licensed  ama- 
teur radio  operator. 

(b)  An  amateur  radio  station  license 
shall  not  be  issued  to  a  school,  club, 
company,  corporation,  association,  or 
other  organization. 

(c)  An  amateur  radio  operator  shall 
be  issued  no  more  than  one  amateur 
radio  station  license.  (This  paragraph 
does  not  apply  to  an  Eimateur  radio  op- 
erator applying  for  a  space  radio  station 
license.) 

§  97.39      [Deleted] 

8.  Section  97.39  is  deleted. 

9.  Section  97.40  Is  deleted  and  redes- 
ignated 5  97.39,  paragraphs  (c),  (d), 
and  (e)  are  deleted,  and  paragraph  (b) 
is  amended  to  read,  as  follows : 

§  97.39      Station  license  required. 

•  •  •  •  • 

(b)  Every  amateur  radio  operator 
shall  have  an  amateur  radio  station 
license. 

(c)-(e)  [Deleted] 


10.  In  5  97.41.  paragraphs  (b).  (c), 
and  (d)  are  deleted,  paragraphs  (e-) ,  (f ) . 
and  (g)  are  redesignated  paragraphs 
Cb).  (c),  and  (d).  respectively,  and 
paragraphs  (a)  and  (b)  aie  amended, 
as  follows: 

§  97.41      Application  for  station  license. 

(a)  Each  application  for  an  amateur, 
radio  station  license  shall  be  made  on 
PGC  Form  610. 

(b)  If  the  application  Is  for  a  station 
license,  only,  it  shall  be  submitted  to  the 
Federal  Communications  Commission. 
Box  1020,  Gettysburg,  Pennsylvania, 
17325. 

•  •  •  •  • 

11.  Section  97.47  is  revised  to  read,  as 
follows : 

§  97.47      Renewal  and/or  modification  of 
amateur  station  license. 

(a)  Application  for  renewal  and/ or 
modification  of  a  station  license  shall  be 
submitted  on  FCC  Form  610.  In  every 
case  the  application  shall  be  accom- 
panied by  the  applicant's  license  or  a 
photocopy  thereof.  Applications  for  re- 
newal of  unexpired  licenses  must  be  made 
during  the  license  term  and  should  be 
filed  not  later  than  90  days  prior  to  the 
end  of  the  license  term.  In  any  ctise  in 
which  the  licensee  has,  in  accordtince 
with  the  provisions  of  this  chapter,  made 
timely  and  sufBcient  application  for  re- 
newal of  an  unexpired  license,  no  Ucense 
with  reference  to  any  activity  of  a  con- 
tinuing nature  shall  expire  until  such 
application  shall  have  been  finally 
determined. 

(b)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  one  year  after 
the  expiration  date  of  the  license.  Dur- 
ing this  one  year  period,  a  license  is  not 
valid.  A  license  renewed  during  this  one 
year  period  will  be  dated  currently  and 
will  not  be  backdated  to  the  date  of 
expiration. 

(c)  When  the  name  of  a  licensee  is 
changed,  or  when  the  mailing  address  is 
changed  (without  changing  the  author- 
ized location  of  the  amateur  radio  sta- 
tion) a  formal  application  for  modiflca- 
ti<Mi  of  license  is  not  required.  The 
licensee  shall  notify  the  Commissi(m 
promptly  of  these  changes,  however.  The 
notice,  which  may  be  in  letter  form,  shall 
contain  the  name  and  address  of  the 
licensee  as  they  appear  in  Commission 
records,  the  new  name  and/or  address, 
as  the  case  may  be,  and  the  call  sign  and 
class  of  operator  license.  The  notice  shall 
be  sent  to  the  Commission,  Gettysburg. 
Pennsylvania  17325,  and  a  copy  shall  be 
maintained  with  the  license  of  each  sta- 
tion until  a  new  license  is  Issued. 

12.  In  5  97.51.  paragraph  (a)  Is 
amended,  psu-agraph  (b)  is  redesignated 
paragraph  (d) ,  and  new  paragraphs  (b) 
and  (c)  are  added,  as  follows: 

§  97.51      Assignment  of  call  sigms. 

(a)  TTie  call  sign  of  an  amateur  radio 
station  shall  be  assigned  by  the  Commis- 
sion on  a  systematic  basis. 

(b)  An  Amateur  Extra  CMass  operator 
may  obtain  on  request,  subject  to  avail- 


ability, a  station  call  sign  consisting  of 
one  letter  followed  by  one  digit  followed 
by  two  letters,  or  a  call  sign  consisting  of 
two  letters  followed  by  one  digit  followed 
by  two  letters.  Call  signs  assigned  under 
this  paragraph  shall  l>e  assigned  by  the 
Commission  on  a  systematic  basis.  No 
request  for  a  specific  call  sign  or  call 
sign  format  shall  be  granted. 

(c)  No  request  for  a  specific  call  sign 
or  call  sign  format  shall  be  granted. 

(d)  •  •   * 

§97.53      [Deleted] 

13.  Section  97.53  is  deleted. 

14.  Section   97.87(b)    is    amended   to 
read,  as  follows: 

§  97.87      Station  identification. 

•  '     •  •  •  • 

(b)  If  the  control  operator  of  a  station 
is  not  the  station  Ucensee,  the  station 
identification  required  by  this  section 
shall  be  the  call  sign  assigned  that  sta- 
ticm.  If  a  station  is  operated  on  frequen- 
cies authorized  by  §  97.7  for  use  by  the 
control  operator  but  not  authorized  for 
use  by  the  station  licensee,  the  required 
station  identification  shall  be  the  call 
sign  of  that  station  followed  by  the  sta- 
tion call  sign  of  the  control  operator  (e.g. 
WB6XYZ/W6XY) . 

•  •  •  •  • 

15.  -Section  97.95  (a)  (1)  and  (a)  (2) 
are  amended  to  read  as  follows : 

§  97.95  Operation  away  from  the  au- 
thorized fixed  operation  station  loca- 
tion. 

(a)  *   •   • 

( 1 )  When  there  is  no  change  in  the  au- 
thorized fixed  operation  station  location, 
an  amateur  radio  station  may  be  op- 
erated under  its  station  license  anywhere 
in  the  United  States,  its  territories  or 
possessions,  as  a  portable  or  mobile  op- 
eration, subject  to  5  97.61. 

(2)  When  the  authorized  permanent 
station  location  is  changed,  formal  ap- 
plication (FCC  Form  610 >  must  be  sub- 
mitted to  the  Commission  prior  to  any 
operation  £uid  within  4  months  of  the 
move  for  the  purpose  of  modifying  the 
station  license  to  show  the  new  perma- 
nent station  location.  Operation  at  the 
new  location  is  permitted  xmder  the 
license  for  the  former  station  from  the 
date  the  modification  appUcatlon  is 
mailed  until  the  applicant  is  advised  of 
Commission  action  on  that  application. 

•  •  •  •  • 

16.  Section  97.103(b)(1)  is  amended 
to  read  as  follows : 

§  97.103     Station  loe  requiri-menls. 

•  •  •  •  • 

(b)  •  •  • 

(1)  The  date  and  time  periods  the 
duty  control  operator  for  the  station 
was  other  than  the  station  licensee,  and 
the  signature  and  station  call  sign  of 
that  duty  control  operator. 

•  •  •  •  • 

17.  Section  97.112(b)  is  amended,  as 
follows: 
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§97.112     No    reniuneralion    for   use   of 
station. 

*  •  •  *  • 

<b)  Control  operators  of  an  amateur 
station  may  be  compensated  when  the 
station  Is  operated  primarily  for  the  pur- 
pose of  conducting  amateur  radiocom- 
municatlon  to  provide  telegraphy  prac- 
tice transmissions  for  persons  learning 
or  improving  proficiency  in  the  interna- 
tional Morse  code,  or  to  disseminate  in- 
formation bulletins  consisting  solely  of 
subject  matter  of  direct  Interest  to  ama- 
teur radio  operators,  provided: 

*  *  *        <    •  < 

18.  Section  97.163(b)  is  amended  to 
read,  as  follows :  % 

§97.163     D<riiiiiif>n>. 

*  *  •  *  « 

(b)  RACES  operation.  Amateur  radio- 
communication  conducted  by  amateur 
radio  stations  in  the  Radio  Amateur  Civil 
Emergency  Service. 

19.  Section  97.165  is  amended  to  read, 
as  follows : 

§  97.165      .Applirability  of  rules. 

In  all  cases  not  specifically  covered  by 
this  Subpart,  amateur  radio  stations  en- 
gaging in  RACES  operation  shall  be  gov- 
erned by  the  provisions  of  the  rules 
governing  amateur  radio  stations  and 
operators  t  Subparts  A  through  E  of  this 
Part) . 

20.  Section  97.169  is  amended  to  read, 
as  follows ; 

§  97.169      Sltilion  lironse  required. 

No  station  shall  engage  in  RACES  op- 
eration unless  the  station  is  an  amateur 
radio  station  licensed  by  the  Federal 
Communications  Commission  and  Is  cer- 
tified by  a  responsible  civil  defense  or- 
ganization as  being  registered  with  that 
organization. 

§97.171       [  Deleted  1 

21.  Section  97.171  is  deleted. ^ 

§97.173      [Deleted] 

22.  Section  97.173  is  deleted. 
§  97.175      [Deleted] 

23.  Section  97.175  is  deleted. 

24.  Section  97.177  is  amended  to  read, 
as  follows: 

§97.177      Operator  requirements. 

No  person  shall  be  the  control  operator 
of  an  amateur  radio  station  engaging  in 
RACES  operation  unless  that  person 
holds  a  valid  amateur  radio  operator  lic- 
ense Issued  ••'y  the  Federal  Communica- 
tions Commission  and  is  certified  by  a 
responsible  civil  defense  organization  as 
being  registered  with  that  organization. 

25.  Section  97.181  Is  deleted  and  a  new 
S  97.181  added,  as  follows: 


PROPOSED  RULES 

§  97.181     Station  identification. 

In  addition  to  the  station  identification 
requirements  of  f  97.87,  each  amateur 
radio  station  engaging  In  RACES  opera- 
tion shall  transmit  the  foUowlng  addi- 
tional information :  When  identifying  by 
radiotelephony,  a  stati(m  In  RACES  op- 
eration shall  transmit  the  word 
"RACES"  at  the  end  of  the  station  call 
sign.  When  Identifying  by  radloteleg- 
raphy.  a  station  in  RACES  operation 
shall  transmit  the  fraction  bar  DN  fol- 
lowed by  the  letters  "C"  or  "CD"  at  the 
end  of  the  station  call  sign. 

26.  §  97.185(b)  is  amended  to  read,  as 
follows : 

§  97.185      Frequencies  available.  , 

(b)  In  the  event  of  any  emergency  ] 
which  necessitates  the  invoking  of  the 
President's  War  Emergency  Powers  im- 
der  the  provisions  of  Section  606  of  the 
Communications  Act  of  1934,  as 
amended,  unless  modified  or  otherwise 
directed,  amateur  radio  stations  engag- 
ing in  RACES  operation  will  be  lim- 
ited in  operation  to  the  following 
frequencies:    •    *   » 


27.  Section  97.189  is  amended  to  read, 
as  follows : 

§  97.189      Poinl!4  of  eonimiinicalion. 

Amateur  radio  stations  engaging  In 
RACES  operation  may  be  used  only  to 
commimicate  with  the  following,  upon 
authorization  of  the  responsible  civil  de- 
fense official  for  the  organization  in 
which  the  amateur  radio  station  is 
registered : 

(a)  Amateur  radio  stations  registered 
with  the  same  or  another  civil  defense 
organization; 

(b)  Stations  in  the  Disaster  Communi- 
cations Service; 

(c)  Stations  of  the  United  States  gov- 
errmient    authorized    by    a    responsible 
agency  to  exchange  communications  with 
stations  engaging  in  RACES  operation;* 
and 

(d)  Any  other  station  in  any  other 
service  regulated  by  the  Federal  Com- 
munications Commission,  whenever  such 
station  Is  authorized  by  the  Commission 
to  exchange  communications  with  sta- 
tions engaging  in  llACES  operation. 

28.  In  5  97.193,  the  headnote  is  re- 
vised and  the  text  amended,  as  follows: 

§  97.193      Liniiiations  on  the  use  of  sta- 
tions operating  in  RACES. 

All  messages  which  are  transmitted  in 
connection  with  drills  or  tests  in  RACES 
shall  be  clearly  identified  as  such  by  the 
use  of  the  words  "drill"  or  "test",  as  ap- 
propriate, in  the  body  of  the  messages. 
[FR  Doc.77-8480  Piled  3-21-77;8:45  am] 


[47CFRPartl5] 
(Docket  No.  20900;  IKM-1617,  etc.] 

RADIO  FREQUENCY  DEVICES 

Remote  Control  and  Security  Devices; 
Further  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  March  14, 1977. 

Released:  March  15, 1977. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  An  extension  of  time  to  file 
comments  and  reply  comments  has  been 
requested  in  Docket  No.  20990.  Because  of 
the  importance  of  this  proceeding  to  both 
the  manufacturers  and  consumers,  the 
Commission  is  granting  the  request.  No 
objections  have  been  received. 

DATES :  Comments  must  be  received  by 
June  28,  1977,  and  Reply  comments  must 
be  received  on  or  before  July  28,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leslie  A.  Wall,  RF  Devices  &  Experi- 
mental Branch,  OflQce  of  Chilef  Engi- 
neer, Federal  Commimlcations  Com- 
mission, Washington,  D.C.  20554  (202- 
632-7095) . 

In  the  matter  of  amendment  of  Part 
15  of  FCC  Rules  to  provide  for  remote 
control  and  security  devices  (Docket  No. 
20990,  RM-1617,  RM-2125,  RM-2223). 

1.  The  Door  Operator  and  Remote 
Controls  Manufacturers  Association,  The 
Security  Equipment  Industry  Association 
and  the  Alliance  Manufacturing  Co.,  Inc. 
have  requested  a  second  extension  of 
time  within  which  comments  and  reply 
comments  in  the  above  captioned  pro- 
ceeding (41  FR  56677.  Wednesday.  Dec. 
28,  1977)  might  be  filed. 

2.  Because  of  the  importance  of  this 
proceeding  to  both  manufacturers  and 
consumers;  and  l>ecause  of  the  Commis- 
sion's desire  to  have  the  most  definitive 
responses  possible,  an  extension  of  time 
to  June  28,  1977,  for  filing  of  Comments 
and  July  28,  1977,  for  the  filing  of  Reply 
Comments  IS  ORDERED  pursuant  to 
Section  0.241(d)  of  the  Commission's 
Rules. 

Raymond  E.  Spence, 
Chief  Engineer. 

[FR  Doc.77-8481  Piled  3-21-77;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  702-4] 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Comments  and  Other  Actions 
impacting  tlie  Environment 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions 
Impacting  the  environment  contained  In 
the  following  appendices  during  the 
period  of  January  1,  1977  and  January 
31, 1977. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing  ' 
during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  II  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  ni  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  E3PA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 
Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pur- 
suant to  section  309(a)  of  the. Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing'  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action, 
a  summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Informa- 
tion Reference  Unit,  Environmental  Pro- 
tection Agency.  Room  2922,  Waterside 
Mall  SW.,  Washington,  D.C.  20460,  tele- 


phone 202-755-2808.  Copies  of  the  draft 
and  final  enviroimiental  impact  state- 
ments referenced  herein  are  available 
from  the  originating  Federal  department 
or  agency. 
Dated:  March  10,  1977. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 


Appendix  I. — Draft  environmental  impact  gtatcn}cnts  for  jchich  comments  ircrc  issued 

beitceen  Jan.  1, 1911,  and  Jan.  31,  1977 


Ideutifjnng  No. 


TillP 


Gpneral      Sourc*  (or 
iiAlure  of     copies  of 
comments   comraeiUs 


COBPS  or  ESCIXEERS 


DS-rOE-A32399-MN 
DS-COE-A3J118-MN 

D-COE-E350Q0-NX 


D-COE-E35040-NC 
D-COE-E.3o(Ml-00 

D-COE-E35W2-NC 

D-C  O  E- E3.i(>13-T  N 

D-COE-F36(M7-MN 
D-COE-G3S002-OK 

D-COEJ3900t-ND 
DS-COE-L36028-O  R 


South  Fork  Zumbro  River  WatcrshcJ,  Olmstend  County.  Minn  .  ER-2         F 

Du)uth-Sui)orior  Harbor,  operation  and  maintenance,   Diked  LO-2         F 

Disposal  Facility,  Minnesota. 
Bald  Head  Island  .Manna,  rermit.  Construction  of  Boat  Marina  LO-1         E 

and  Access  Facilities  Adjacent  Cape  Fear  River.  Brunswick 

County,  N.C.  , 

North  Carolina  Phosphate  Corp.,  Dredging  Permit,  Atirora^  EU-2         E 

Beaufort  County,  N.C. 
Commercial  Sand  and  Gravel  Dredgine  Operations.  Ohio  River.  ER-2         E 

Mile  438  to  Nfilc  >JS1.  rermit  Issuance,  Kentucky,  Ohio,  and 

Illinois. 
Wanchese  Harbor  Development  Project.  Enlaritinj!  and  Deep-  ER-2         E 

ening  Existiiift  Boat  Basin.  Permit.  Bruiiswirk  County,  N.C. 
Additional  Harbor  Facilities,  Improvement  of  the  Mi^isiippi  ER-2         E 

River.  Memphis.  Tenu. 

Flood  Control.  Redwood  River,  Marshall,  Minn ER-2         F 

Tulsa  Urban  Renewal  River  Parks  Project,    Permit,   Tulsa,  LO-1         O 

Okla. 

Perabine  River,  Clearing  and  Snacging.  North  Dakota ER-2         I 

Chetoo  River  Jetty  Extension,  Brookings,  Greg LO-1         K 


Department  or  AcRiccLTrRE 


D-AFS-D82003-00 

D-AFS-E65015-AL 

D-AFS-(i«50I9-TX 

D-AFS-O(>5020-N.M 

D-AFS-<5<>502i-OK 

D-AFS-JCoOM-MT 

D-AFS-Kf.lOl2-CA 

D-AFS-KC1013-CA 

D-AFS-LC1084-ID 

D-REA-F07t»5-IN 

D-SCS-F3G04(^MN 


Cooperative  Gypsy  Moth  Suppression  and  Regulatory  Program,  LO-1  D 

1977  Activities. 
Conecuh  National  Forest.  Unit  No.  6,  Covington,  Escambia,  LO-i         E 

and  Coffee  Counties,  Ala. 
Sabine   Unit   Plan,   Sabine  National   Forest.  Jasper,  Newton  LO-1  O 

Sabine,  Shelby,  and  San  Augustine  Counties,  Tex. 
Algecide  Treatment,  Snow-and  (juemado  Lakes,  Gila  National  LO-2         G 

Forest,  N.  Mex. 
Management  of  Tiak   Unit,  Ouachita  National   Forest,  Mc-  LO-1  O 

Curtain  County.  Okla. 
Mount  Hebgen  Management  Alternatives,  Gallatin  National  ER-3         r 

Forest,  Gallatin  County,  Mont. 
Little  Kern  Land  Use  Plan,  Sequoia  National  Forest,  Tulare  3  J 

County,  Calif. 
Big  Sur  Coastal  Planning  Unit,  Los  Padres  National  Forest,  LO-l        J 

CaUf. 
Lowell   Planning    Unit,   Clearwater  National   Forest,   Idaho  LO-2  K 

County,  Idaho  (USDA-FS-Rl-DES-AD.M-77-3). 
Merom  Generating  Station,  Associated  Transmission.  Uoosier  EU-3         F 

Energy  Division,  liid. 
SouthZumbro  Watershed,  Dodge  and  Olmstead  Counties,  Minn.         ER-2         F 


Department  (ft  Commerce 


D-DOC-E09001-TN 
D-DOC-KG9003-CA 


Kiioxville  International  Energy  Exposition.  Eneiigy  Expo  82,  LO-2         E 

Knox  County,  Tenn. 
Proposed  Expo  1981,  Los  Angeles-Ontario  Region  of  Southern  ER-2         J 

California. 


Department  or  Depexse 


D-USA-JIOXW-UT 
D-USA-JlOOOl-l  T 


Transportation  of  Chemical  Material.  Tooele  Army  Depot.  Oi>-  LO-1  I 

eration   DTS,   Dugway  Proving   Ground,  Tooele  County. 
Utali.  ^  ,  „  , 

Transportation  of  Chemical  Material,  Operation  TNS,  North-  LO-1         I 

South  Tooele  Depot,  Tooele  County,  Utah. 
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Identifying  No. 


Title 


Department  of  Interior 


General      Source  for 

nature  of      copies  of 

comments   comments 


D-BLM-A02109-00 
D-BLM-A030e7-00 
D-NrS-IIG1003-MO 


Proposed  1977  Outer  Continental  Shelf  (OCS)  Oil  and 
Lease  Sale,  Gulf  of  Mexico.  OCS  Sale  No.  47. 

Crude  Oil  Transportation  System,  Valdei,  Alaska,  to  Mldla 
Tex.,  Sohio  Transportation  Co. 

Wilsons   Creek   National   Battlefield,    Greene  and   Christil 
Counties,  Mo.  (DES-76-48). 


ER-2         A 

3  A 

LO-1  H 


Dep.\rtment  of  Transportation 


RD-DOT-A52102-00 

D-Fnw-B4002O-MA 

D-Fjnv-C4OO27-0O 
DS-FHW-D40008-MD 

DS-Fnw-D40009-MD 

D-FHW-E40092-FL 

D-FHW-E400'j5-GA 

D-Fnw-F4n080-OH 

D-FHW-F400&2-1L 

D-FHW-F40063-MO 

D-FHW-H40064-KS 


D-FH\V-J4002'>-Nn 
D-IMT-B540O1-MA 


Average  Fuel  Economy  Standard,  Nonpassenger  Automobifcs. 

.Model  Year  1979.  f         e  ^  , 

MA-2,  Greenfield,  Gill,  Erving,  Weadell,  Orangivand  Frank 

County.  Mass.  (.MA-EIS-7&-01-D). 
Southern  Tier  Expressway.  Hinsdale,  New  York  to  Erie,  PaJ 
City  Boulevard  from  Eutaw  St.  to  Rusaell  St.,  B|ltimore  f  ily, 

1-39.5.  Ostend  to  Russell  and  Conway  St..  City  Boulevard  Ri«e. 

Baltimore,  Md.  T 

Southeastern    Extension    of    FL-9-A,    Duval    County,    tla 

(FHWA-FLA-EIS-7&-09-D).  ' 

1-175  Albany  to  1-75  South  of  Cordele  Connector,  Dougherty, 

Lee,  Worth,  and  Crisp  Counties,  Ga. 
on-315.  Ackerman  Rd.  to  1-270,  Franklin  County,  Ohio... 

IL-662.  Pangnmon  County,  111 

U.S.  54,  8outh  of  Mexico  to  East  of  Mexico,  Mo.  (FHWA-M  5- 

E1S-7&-1-D). 
Haskell  Loop.  Sixth  and  Massachusetts  to  Eleventh  and  Hask(  11, 

Lawrence,  Douglas  County,  Kans.  (FHWA-KS-ElS-76-(l6- 

D).  ^^ 

U.S.  2,  Minot  East  to  Surrey,  Ward  County.  N.  Dak ,... 

Red  Lino  Extenojon.  Harvard  Square  to  Arlington  Heights, 

Boston,  Suffolk  County,  Mass. 


Energy  Research  and  Development  Administration 


D-ERD-A00124-OU 


Portsmouth  Gaseous  Diffusion  Plant  Expansion,  Piketon,  Pfce 
County,  Ohio. 


Federal  Power  Commission 


D-FPC-C03002-NJ 


West  Deptford  LNG  Project,  Tenneco  LNG  Co.,  Gloucesier 
County,  N.J.  (Docket  CP-7616NJ). 


General  Services  Administration 


D-GSA-B80004-MA 
D-GSA-H81003-NB 


John  F.Kennedy  Library,  Boston,  Suffolk  County,  Mass.  (EKA  ER-2        B 

77001).  1 

Meat  and  Poultry  Inspection,  Midwestern  Multidisciplin^ry  LO-2        H 

Laboratory,  Lincoln,  Lancaster  County,  Nebr. 


Department  of  Housing  and  Urban  Development 


D-HUD-D85010-VA 
D-HUD-E28017-AL 

D-nUD-E28019-TN 
D-HUD-E85016-TN 

D-HUD-G85019-TX 
D-HUD-G85020-TX 

D-HUD-O89001-TX 


Downtown  West  Conservation  Project,  Norfolk,  Va.  (CDBC  )..         ER-2 
Castleberry  Water  System  Improvements,  Connccuh  Coun  y,  LO-1 

Ala. 

Town  of  Wartrace,  Bedford  County,  Tenn LO-2 

Belinda  City  Subdivision  Development,  Wilson  County,  Tei  n.  LO-2 

(HUD-RO4-EIS-76-20D). 
Travis  County  Subdivision  Development,  Travis  County.  T«  x  .         ER-2 
Proposed  First  Colony  Subdivision,  Sugar  Land,  Fort  Bend  LO-1 

County,  Tex. 
Code  Enforcement  and  Demolition  of  Unsafe  Structures,  Dallas  LO-1 

County,  Tex. 


LO-1 

A 

ER-2 

B 

ER-2 
ER-2 

C 
D 

ER-2 

D 

ER-2 

E 

ER-2 

E 

ER-2 

ER-2 

3 

F 
F 
H 

ER-2 

H 

LO-2 
LO-2 

1 
B 

ER-2 


EU-2 


Nuclear  Regulatory  Commission 


DS-N  RC-C060O4-N  Y 


Atlantic  Generating  Station,  Units  1  and  2,  Docket  Nos. 
50-478,  Ocean  and  Atlantic  Counties,  N.J. 


ST '4 


Appendix  II 

DEFINITIONS    OP   CODES    FOR    THE  GENERAL 
nature   of   EPA    COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objec- 
tions to  the  proposed  action  as  described  In 
the  draft  Impact  statement;  or  suggests  only 
minor  changes  In  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed  ac- 
tion. EPA  believes  that  further  study  of  sug- 
gested alternatives  or  modifications  Is  re- 
quired and  has  asked  the  originating  Federal 
agency  to  reassess  these  Impacts. 


ER-2 


D 

E 

E 
E 

O 
G 

Q 


EU — Envlronlnentalljr  Unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis- 
factory because  of  Ita  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environmeoit  from  hazards  aris- 
ing from  this  action.  The  Agency  recom- 
mends that  alternatltes  to  the  action  be 
analyzed  further  (Including  the  posslbUlty 
of  no  action  at  all) .       : 

Adequacy  of  the  ^mp(Kt  Statement 

Category  1— Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  envi- 
ronmental Impact  of  tke  proposed  project  or 
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action   as   well    as   alternatives   reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the  pro- 
posed project  or  action.  However,  from  the 
information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  In- 


formation that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  ETA  believes  that 
the  draft  impact  statement  does  not  ade- 
quately assess  the  environmental  impact  of 
the  propHDsed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re- 
quested more  information  and  analysis  con- 
cerning the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


Appendix  III. — Final  environmcnfa}  impact  fitatemmts  for  tchich  comments  iccre  i»»ved 

between  Jan.  1.  1977,  and  Jan.  31,  1977 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Corps  of  Engineers 


F-COE-A32409-00 


F-COE-A32436-FL 


r-COE-A34ll2-ID 
F-COE-A35142-NY 


F-COE-D36017-PA 


East  Pearl  River  Project,  mainte- 
nance dredging,  Louisiana  and 
Mississippi. 


Escambia  River,  Escambia  Bay, 
maintenance  dredgine.  Escam- 
bia and  Santa  Rosa  Counties, 
Fla. 

Lucky  Peak  Dam  and  Lake  Boise 
River,  Boise  County.  Idaho. 

Maintenance  of  Great  South  Bay 
Channel,  Patchoque  River  and 
Long  Island  intracoaslal  water- 
way, N.Y. 

Local  Flood  Protection  Project, 
Ten  Mild  Creek,  Mariana  and 
Vicinity  Flood  Prevention, 
Washington  County,  I'a. 


EPA  expressed  environmental  reservations 
with  this  project  based  on  the  contam- 
inated nature  of  the  dredged  material. 
EPA  expressed  the  view  that  tbe 
material  was  not  suitable  for  open  water 
disposal  and  recommended  that  it  be 
discharged  in  a  diked  upland  or  beach 
site  above  high  water. 

EPA's  concerns  were  adequately  addressed 
in  the  final  EIS. 


-do. 


Generally,  EPA"s  concerns  were  ade- 
quately addressed  in  the  final  EIS. 
However,  EPA  made  additional  com- 
ments with  regard  to  a  dredging  man- 
agement plan,  shoaling  areas  and 
sand-spoil  islands. 

EPA  expressed  serious  environmental 
reservations  regarding  the  Army  Corps 
of  Engineers'  proposal  to  modify  1.5 
miles  of  stream  for  the  purposes  of  flood 
control.  Specifically,  the  principal  en- 
viromuental  impacts  are  the  potential 
for  increased  flooding  downstream  of  the 
project  limits,  the  elijnination  of  the 
stream  tree  canopy  and  the  disruption 
of  terrestrial,  aquatic  and  benthic  habi- 
tats. 


Department  op  Defense 


FS-U3A-D81004-VA 


Fort  Belvoir  family  housing  proj- 
ect, Army  Engineer  Center  and 
Fort  Belvoir,  Fort  Belvoir,  \'a. 


EPA's   concerns   were    adequately   ad- 
dressed in  the  Tiiial  EIS. 


Department  or  Interior 


F-BIA-GOIOOI-NM 


F-BLM-A02102-AK 


Navajo-Exxon  Uranium  Devel- 
opment, San  Juan  County.  N. 
Mex. 


Lower  Cook  Inlet,  Proposed  1976 
Oil  and  Gas  Lease  Sale  No.  CI. 
Outer  Continetital  Shelf.  OCS. 
Alaska. 


The  final  statement  adequately  addressed 
most  of  EPA's  concerns  regarding  the 
water   and    radiation    impacts   of   the 
project.   EPA  has  requested  the  BIA 
provide  additional  environmental  analy- 
ses following  the  initial  exploration  phase 
of  the  development. 
EPA    expressed    serious    environmental 
reservations     regarding    the     proposal 
lease  sale.  EPA's  comments  noted  that 
the  tinal  EIS  did  not  adequately  demon- 
strate that  the  proposed  sale  could  be 
implemented  witliout  significant  nsk  to 
the  marine  ecosystem  of  lower  Cook  In- 
let.  EPA  noted  that  BLM  provided 
inadt-quate  responses  to  many  of  the 
issues  which  had  been  raised  at  the  draft 
EIS  stage  regarding  mitigatory  meas- 
ures and  needs  for  additional  informa- 
tion.  Specifically.   EPA  recommended 
the  development  of  separation  sea  lanes 
in  Cook  Inlet,  and  the  implementation 
of  specific  lease  stipulations  for  adeqtiate 
pipeline  corridors,  pipeline  surveillance, 
oil  detention  sensors,  and  identification 
and  avoidance  of  environmentally  sensi- 
tive areas  quakes,  unstable  bottom  scdi- 
ments^tsimamis,  volcanism ,  strong  tidal 
currents,    and    other    severe    environ- 
mental   conditioQS,    tbe    likelihood    of 
catastrophic   oil   spills   must    be   con- 
sidered to  be  high,  and  that  the  pre- 
viously unstressed  biotic  assemblage  of 
the  area  would  be  especially  vulnerable 
to  spill  damage. 


( 


\ 
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Identifying  No. 


Title 


General  nature  of  coaunents 


F-BOR-J61008-CO 


F-SFW-A64044-OO 


Lewis  and  Clark  National  His- 
toric Trail,  Kansas.  Illinois, 
Missouri,  Nebraska,  South  Da- 
kota, North  Dakota,  Montana, 
Idaho,  Oregon,  and  Washington. 

Operation  of  the  National  Wild- 
life Refuge  System. 


EPA's    concerns    were 
responded  to  in  the  final 


a<  equately 
■  1  :is. 


The  final  ETS  adequately  responded  to 
EPA's  request  for  additbnal  informa- 
tion on  pesticide  usage  ia  sues  raised  in 
the  EIS. 


Sooroe  tor 

eopiesof 

eomiaents 


Department  of  Tbansportation 


F-CGD-A52090-OO 


Seadock  Deepwater  Port  License 
Application.  Construction  and 
Operation.  2fi  miles  o£f  Freeport, 
Tei.,  Gulf  of  Mexico. 


F-CGD-A52091-OO 


Loop  Deepwater  Port  License 
Application.  Construction  and 
Operation,  18  miles  off  Grande 
Isle,  La. 


F-CGD-K81005-CA 


F-FHW-A42214-WV 


Coast  Guard  Family  Housing, 
Eureka,  Humboldt  County, 
Calif. 


EPA's  review  of  the  final  EtS,  including 
the  Secretary's  decision  da  ;ument,  indi- 
cated the  comments  expiessed  on  the 
draft  EIS  have  been  si  equately  ad- 
dressed. Additionally,  EPA  advised  the 
Coast  Guard  that  it  is  concerned  with 
the  hydrocarbon  emissidns  from  the 
secondary  development  o|  re  fineries  and 
Petro  chemical  industries  as  a  result  of 
the  Increased  availabihty  of  crude  oil  in 
the  Houston-Galveston  air  quality  con- 
trol region,  and  that  these  new  or  modi- 
fied sources  can  only  be  constructed  if 
they  are  in  compliance  with  the  require- 
ments of  the  "emission  fcflset"  ruling 
(41  FR  55.524,  Dec.  21.  im). 

EPA's  review  of  the  final  eJs,  including 
the  Secretary's  decision  d^ument.  Indi- 
cated the  comments  expressed  on  the 
draft  EIS  have  been  adequately  ad- 
dressed. Additionally.  EPA  advised  the 
Coast  Guard  that  it  is  concerned  with 
the  hydrocarbon  emission!  from  second- 
ary development  of  refineries  and  petro- 
chemical industries  as  a  rtsult  of  the  in- 
creased availabihty  of  crude  oil,  and  that 
these  new  or  modified  sources  can  only 
be  constructed  if  they  are  In  compliance 
with  the  requirement  of  the  "emission 
offset"  ruling  (41  FR  5^524  Dec.  21, 
1976). 

EPA's   concerns    were    adequately    ad- 
dressed in  the  final  EIS. 


1-64.  Beckley  to  Sam  Black 
Church,  Raliegh,  Summers, and 
Greenbrier  Counties,  W.  Va. 


EPA  continues  to  have  euTi  •onmental  res- 
ervations on  the  propose*  project,  spe- 
cifically with  the  number  of  stream  re- 
locations involved.  EPA  Suggested  close 
consultation  to  develop  appropriate 
mitigating  measures  during  the  final 
design  stage  of  the  project 


Federal  Power  Commission 


FS-FPC-C03001-NJ 


F-FPC-EO50O4-AL 


Construction  and  Operation  of  an 
LNG  Import  Terminal  at  Rac- 
coon Island,  Gloucester  County, 
N.J. 

Holt,  Bankhead,  and  Lewis 
Smith,  Project  Nos.  2203  and 
2165,  Alabama. 


EPA  agrees  with  the  conclu$ion  reached  in 
the  supplement  that  the  iproject  would 
present  an  unacceptable  safety  risk  to 
the  public  and  that  the  project  should 
not  be  approved  as  proposed. 

Generally,  EPA'sconcems  Were  adequate- 
ly addressed  in  the  final  tiS.  However, 
EPA  believes  the  turbine  aeration  de- 
vices installed  in  the  draft  tnbes  of 
Bankhead  Project  No.  J165  and  Holt 
Project  No.  2203  do  not  adequately  pro- 
tect water  quality  of  assure  comphance 
■Vith  the  Alabama  water  quality  stand- 
ards. The  installation  01  a  skimming 
weir  would  not  insure  ineeUng  water 
quality  standards  at  aU  times  but  it 
would  improve  dissolve<|  oxygen  con- 
tent by  as  much  as  10  to  80  percent  and 
woBld  enable  the  facility  to  meet  water 
quality  standards  during  a  higher  per- 
centage of  the  time  than  tit  present. 


Gene&al  Services  Administration 


F-GSA-J99000-CO 


Fuel  Conversion,  Central  Steam    EPA's    concerns    were    adequately    re- 
f  Plant,  Denver  Federal  Center,       sponded  to  in  the  final  I  IS. 
Denver,  Colo. 


Defartment  or  Hoosing  and  Urban  Deveiopment 


F-HUD-K89016-CA 


Mei  Lun  Yen  Development, 
Chinatown  Redevelopment, 
San  Francisco,  Calif. 


EPA's   concerns    were   adequately   ad- 
dressed in  the  final  EIS.  T 
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Identtfylng  No. 


Title 


General  nature  of  comments 


Soofce  for 

copies  of 

commeuts 


NCCIEAH  RECrLATORT  COMMISSION 


I-NRC-A00115-O0 


Floating  Nuclear  Power  Plants, 
site  and  operation.  Docket  No. 
STN  50-437  I.NIREG  (lOai.l. 


r-NRC-C06006-NY 


Indian  Point  Vnit  No.  2.  K\iin- 
sion  of  Operating  with  Omi'- 
Through  Cooling  Consolidated 
Edison  Co.  of  New  York.  Inc.. 
Docket  No.  .SO-247. 


EPA  indicated  tliat.  liecajise  certain  oi 
EPA's  requests  made  in  comments  on 
the  draft  EIS  were  not  satistied,  Uie 
Agency  considers  the  final  statement 
unresponsive.  EPA's  primary  concern 
was  the  lack  of  adequate  consideration 
of  inshore  siting  of  Qoaliug  nuclear  power 
plants  1.FNP).  EPA's  opinion  is  that 
such  sites  sl^ould  not  be  li.'ensed  until 
a  generic  study  is  perfonned  and  inshore 
si  t  i  ng  issues  are  re.sol  v  ed .  E  P  A  rei  terated 
its  request  for  an  overall  generic  assess- 
ment of  the  FNP  concept,  including 
projections  of  future  plint  numbers  and 
cumulative  and  lonp-term  impacts.  In 
addition,  EPA  reiterated  its  request  for 
l«t>pinning  developn>enl  of  siting  criteria 
Hevisioiis  in  the  NRC  lK>nefit-cost 
!-tndy;  and  a  commitment  from  NRC 
to  a  timely  implementation  of  the  rec- 
ommendations (regarding  FNP's^  of  tlie 
nuclear  energy  center  site  survey 

EPA  commented  N  KC  lor,,their  respon- 
siveness to  EPA's  comments  on  the  draff 
EIS  and  indicated  the  proposed  exten- 
sion (beyond  May  1,  1979)  for  operatioi\ 
of  the  existing  oiico-through  cooling 
system  presents  no  incon-sistency  Iv- 
tween  the  proposed  action  (issuance  of 
an  amended  opt'ratiii?  license '  and  ilie 
NPDES  permit. 


Appendix  IV. — Final  environmc-ntal  imijact  statements  urhich  vcere  reviciced  and  not 
Commented  on  beticeen  Jan.  1, 1977,  and  Jan.  SI,  1977 


Identifying  No. 


Title 


Soureeof 
reviav 


F-COB-A32497-VA 
F-COE-E36026-KY 
F-COE-G34016-TX 

F-COE-L39005-AK: 
F-COE-L39t>42-OB 


F-AFS-B6100&-00 

F-AF8-E65013-AL 

F-AFS-GSSmS-NM 
F-AFS-J61010-00 

r-AFS-L61007-OR 

F-AF8-L64003-AK 

F-REA-J09000-CO 

F-SC8-G36060-LA 
F-fiCS-H36024-IA 


F-NOA-L90002-00 
F-NOA-L90003-00 

F-NOA-L90004-00 


r-BOR-B39004-M« 

F-IBR-L36034-WA 

F-IBM-A67012-00 
F-NP8-L0e022-AK 


Corps  or  Enoineebs 


Captains  Cove  Development.  Accomack  County,  Va --  D 

Kentucky  River  Basin  Small  Flood  Control  Project.  Nicholasville.  Ky K 

Operation  and  Maintenance  of  Whitney,  Waco,  Proctor,  SiiUhouse  Hollow,  Q 
and  Somerville  Lakes,  Tex. 

Metlakatla  Small  Boat  llurlx>r  Project  No.  2.  Metlakatla.  Alaska K 

Dredging  of  Oregon  Slouih.  North  Portland  Harbor.  Dreg K 

DEPARTMExr  or  AORim-TUIW 


B 


Evans  Notcli  I" nil  Plan.  While  Mountain  National  Forest,  New  Hampshire 

anil  Maine. 
Timber  Management  Plan,  William  B.  Bankhead  National  Forest,  Winston,        E 

Lawrence,  and  Franklin  Counties.  Ala  cUSDA-FS-R8-FES-ADM-7fr-23). 
Oeotherma!  Lea-sing.  Santa  Fe  National  Forest,  Rio  Arriba  County,  N.  Mei.  -.      O 
Fire    Management,  Selway-Bitterroot  Wilderness,   Bilterroot,  Clearwater,        1 

Lolo,  and  Neiperce  National  Forests.  Montana  and  Idaho. 
Oreeon  Dunes  National   Recreation  Area  Management  Plan,  Siuslaw  Na-        K 

tional  Forest.  Oreg.  (USDA-FS-R6-FES-ADM-75-01). 
Bamett   Nonprofit   Fish    Hatchery,    Tongass   National   Forest.  Alaska       K 

(USDA-FS-R20-FES-7CV-06). 
Combustion  Turbine  Package  Power  Plants,  Peaking  Service,  Burlington       I 

Generating  Station,  Denver,  Colo. 

Central  Madison  Watershed.  Madison  Parish.  La... Q 

Little  Sioux  River  Watershed  Flood  Prevention,  Buena  Vista  County,  Iowa—      H 


Department  of  Commerce 


Troll  Salmon  Fishery  of  the  Pacific  Coast,  Preliminary  Management  Plan.. 

Sableflsh  of  the  Bering  Sea  and  Northeastern  Pacific  Ocean,  Preliminary 
Management  Plan. 

Trawl  Fishery  of  the  Washington,  Oregon,  and  California  Region,  Prelimi- 
nary Management  Plan. 


E 


Department  of  Interiob 


Peaobacott  Proposed  Wild  and  Scenic  River.  Somerset,  Picata(jul»,  and 

Penobecott  Cotinties,  Maine  (FE8-76-63). 
Proposed  Oroville-Tonasket  Unit  Extension.  Chief  Joseph  Dam,  Okanogao- 

Simllkameen  Division,  Wash.  (FES-76-63). 

Surface  Subsidence  Control  in  Mining  Regions - — 

Electric  Distribution  Line  Eitendon,  Moimt  HcKlnley  Natiooal  Park, 

Alaska  (FES-76-6). 


A 
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IdentUyinc  No. 


Title 


Department  o»  Transportation 


RF-FAA-A88009-00 

F-FAA-A88011-00 

F-KAA-E5101f>-.MS 
F-FUW-A414.57-IA 

F-F1IW-A422>-1-KY 
F-FHV\-E40O18-KY 

F-FJIW-II4<lllW  lA 


F-IIUD-E2WlHi-AI- 
F-IIUU-ESiHUO  FL 


Civil  Aircraft  Fleet  Noise  R.>quireiiients,  Far  Part  3t,,  Clorapliaiicr  Regula- 
tion (Retrofit). 

Noise  Reduction  Stages  aiid  Acoustical  Change  Requirt  aieiits  I 
Transport  Cateeory  Large  Airplanes  and  Ttirbojet  Po  pcred  . 

CD.  Lemons  Field  Runway  Contetruction,  Tupelo,  Le* 

North-South   Freeway  5«)1,   Fre#*ay  520  to  lA-38<iN. 
Iowa  (FHWA-E1S-72-07-F). 

V.S.  45.  Paducah  Rd..  Maylield.  r.raves  County.  Ky 

Fourth  and  Fifth  Sts..  Wiishington  and  Lindiii  Aves.,  ' 
County,  Ky.  <  FlI\VA-KY-ElS-74-07-F). 

lA-ll-5,  Polk  County,  Iowa  (FH\VA-IA-EIS-70-01-F) 


for  Subsonic 
Airplanes. 

County.  Miss 

Juhiuin,    County. 


ew|i«n.  (  anii)bell 


Dep\rtmf.\t  or  lloi'siNn  and  Urran  Dkvelopmen 


J 


Vu'uMi  Coniniunity  Water  System.  <ire>'nr  County,  Als 
Siiiior  (  ilizeiis  Ci  n!er.  Uayview  Park,  I^Misacola!  Fla. 


INTKR.STATI:  COHUERCK  CCMMISSION 


F-1CC-A53(H2  «t 
F-ICC  A»i(>.e  tH) 


InvesliKatioM  of  Freiiilu   Rates  for  the  Transportation  of  Recyfi.'.blo,'Re-        A 

cycled  .Matiiials. 
Exparle  .\'n.  .MC-:i7.  Hub  No.  2i>,  Coiiiini'ici.il  Zojie  and  Terminal  Aritm A 


Appkndix    S.-Kcyulatioiix,   Injixhition   and   other  Federal 
vomnienlx  ircrr  ixviinl  hrtirccH  Jan.  I.  7.'»77.  iititl 


(i(lency  actionn  for  ichich 
J  in.  .^/.  /,977 


IdentifyiiiL-  Nu. 

A-BOR-A«I2'..l-TN. 

R-DOI -AiUiM."  Ui 
R  DOI-AllU'W;  l-U 

A-U<S-A«21i>M)ti 

R-NP.S-AniiM2  '«) 


Till.- 


t:cn"ia!  aatiiie    fcoinineiita 


DErAiiTUE.vT  or  The  Interior 


A-8FW-A82»)iKMX) 


Wild  and  Sonic-  RnTt"    nly  tor 
the  HutTalo  Kivci.  Kii.ii. 


:ai  CKR  I'aii  211.  l:i  1  Hi  l'..n 
:M>41,  "^urfuie  .Man  iH'MMiil  1  oal 
Mining  Openiiinp   Uraiil  I'ioi.s. 

30  CFR  Pari  2il.  4.i  CFR  Tan 
3041.  Surface  .Maiioi'iincnl  Coal 
Milling  OperaUng  Regulallcjiis, 
Steip  Slo|H'S  (41   FK  .Vks;*.!. 

Oil  aii'l  <ia.s  Drilling  Upiraiions 
on  the  Outer  ("OMliiienl  il  ^hclf 
(OCSi,  l'rii|x)scd  ■•^landapl  for 
Traiiiiug  of  Personnel  Noiiie. 

36  <'FR  I'arl  'J,  Minine  and  .Min- 
ing Claims,  liilerini  Ri'giila- 
u4ioiis  and  I'rojKi^i'd  Connire- 
heii.-Jivc  Reg\;litioiis. 


Blackbird  and  jslailing    Mainace 
Control.  I'oliiy  and  Ciiidelincs. 


I'.l'.\  re«'onin'.i  ii.ls  B 
ilie  Stale  local  in; 
Ktiflalo  River  to  ins 
i)f  existing  water  quality 

1. 1'.\  exjires-sed  ;\greer 
posed  aniendnii 

'io 


l"l'.\  express'ii  n<' 
|;0«al.  I 


EcliCt  ll 


egul  II 


ri'A    ^■^pl•c^s<'  I 
I  lie    proiK^id 
designed   to   contro: 
wiierc    such    iU'livii 
with  the  purjioses  ol 

.  System.  The   NPS 
EPA's  suggesiioii 
lion  of  the  term  "sig 
for  purposes  o(  mini 

EPA's  comments  ex 
garding  the  availaUl 
used  in  deciding  whi 
used,  and  alien  lativ 
14.    Their   detailed 
developed  to  ensure 
used     indi.serimjnai 
EP.*.  noted  that 
s<'rvice  should 
lions    with     cvalna 
ensure  that  hununi 
are  satisiied. 


Depart.mknt  Of  Transportation 


th- 
(oilov  up 


R-DOT-A42102-00 


R-DOT-A.52103-00 


R-FAA-A52104-«) 


R-FRA-A53041-00 


49  CFR  Part  533,  Noiipasseiiger 
Automobiles.  .Model  Year  19?J, 
Average  Fuel  Economy  Stand- 
ard (Oocket  No.  FE  70-3, 
Notice  1). 


49  CFR  Part  .'>23.  Automotive 
Fuel  Economy,  Vehicle  Classi- 
fication (Docket  No.  FE  76-05, 
1). 

14  CFR  Parts  21,  36.  and  91.  Agri- 
cultural Operation  and  ("ire 
Fighting  Propeller  Driven 
Small  Airplanes,  Noise  Abate- 
ment Operating. 

49  CFR  Part  228,  Construction 
of  Railroad  Employee  Sleeping 
Quarters,  Proposed  Amend- 
ment to  Hours  of  Service  Regu- 
lations (HS-2,  No.  2). 


Id 


for 


rub 


EPA"s  comments  on 
proposed   rulcmakin 
jcct  indicated    gcnei 
proposed    action 
ottered  suggestions 
of  the  proposed 
material. 

EPA  stated  that  th( 
during  interagency 
quatelv  presented  in 
NRRM. 

EPA  commented  in 
pofed  regulation. 


Source  of 
review 


A 

A 


E 
H 


E 
£ 


H 


E 
E 


Source  for 

copies  of 

comments 


)R  supervision  of 
lagement  of  the 
re  iiondegradation 


em  with  the  pro- 
the  regulations. 


im-ni';  on  iho  pro- 


agiiMini'iit   with 

lioua.    which    are 

mining  at^tivities 

i>s   would   conflict 

the  National  Park 

fas  provided  with 

re  Harding  the  defini- 

I  ificantly  disturbed 

ral  extraction." 

Ijessed  concerns  re- 

ty  of  criteria  to  be 

«  u  PA-14  should  be 

( s  to  the  use  of  PA- 

;riteria  should   be 

that  PA-14  is  not 

t^y.     In    addition, 

fish  aiid  wildlife 

PA-U  appUca- 

ons    necessaiV    to 

ralth  requirements 


be  draft  EIS  and 

of  the  same  sub- 

-    support  for  the 

1    addiUon    EPA 

the  improvement 

and  its  support 


comments  made 
review  were  ade- 
Ihe  preamble  of  the 

!  apport  of  the  pro- 


EPA  asked  that  its  .\$rch.  27,  1975,  com- 
ments to  the  F  R  A  on  the  advance  notice 
of  proposed  nilemaklng  for  the  same 
subject  be  considered  once  again.  Partic- 
ularlT,  EPA  disagreed  with  the  use  of 
the  department  of  bousing  and  urban 
development  noise  criteria  for  this  sub- 
ject and  recommended  that  the  FRA 
employ  a  design  noise  goed  of  LEQ 
8»4SdB. 
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Oeoenl  nature  of  comments 


Soaree  for 
copies  of 

comments 


VvcLMAM  RsovuTORT  Comoaaoa 


B'-NRC-Aogoes-oo 


10  CFR  Part  SI,  lioanaiiic  and 
ReKOtetoiy  PoMey  and  Pro- 
oedum  ior  aoTlroomcatai  Pio- 
tectlon.  Uranium  Fuel  Cycle 
Impacts  from  Spent  FueL 


EPA  eonehided  that  the  report  does  not 
meet  its  stated  purpose  to  ctorify  and 
elaborate  upon  the  envlroiuneotai  im- 
pact associated  nitb  the  management 
of  nucleftf  fuels  and  nuclear  waste.  EPA 
indicated  that  there  is  a  need  for  more 
substantive  infonnation  and  data  to 
support  the  Impact  assessments  pre- 
sented. EPA  questioned  a  number  of 
assumptions,  approaches,  and  analyses 
including  the  use  of  a  relative  haiard 
index  And  certain  estimates  and  modeb 
from  the  reactor  safety  study  (WASli- 
1400). 


Appendix  VI 

SOtTRCE   FOE    COPIES    OF    EPA    COMMENTS 

A.  Ptil>llc  InXormation  Reference  Unit 
(PM-213) ,  Environmental  Protection  Agency, 
Room  2922,  Waterside  MaU  SW.,  Washington, 
D.C.  20460. 

B.  Director  of  PtibUc  Affairs,  Region  1,  En- 
vironmental Protection  Agency,  John  P.  Ken- 
nedy Federal  Building,  Boston,  Massachusetts 
02203. 

C.  Director  of  Public  Affairs,  Region  2,  En- 
vironmental Protection  Agency,  2«  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3,  En- 
vironmental Protection  Agency,  Curtis  Build- 
ing, 6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4,  En- 
vironmental Protection  Agency,  345  Court- 
land  Street  NE.,  Atlanta,  Georgia  30308. 

P.  Director  of  Public  Affairs,  Region  5,  En- 
vironmental Protection  Agency.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Q.  Director  of  Public  Affairs,  Region  6,  En- 
vironmental Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs.  Region  7,  En- 
vironmental Protection  Agency.  1735  Balti- 
more Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs-,  Region  8,  En- 
vironmental Protection  Agency,  1860  Lincoln 
Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  9.  En- 
vironmental Protection  Agency,  100  Califor- 
nia Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  10.  En- 
vironmental Protection  Agency.  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[FR  Doc.77-8404  Filed  3-21-77;8:45  am] 


A  notice  to  this  effect  was  published  in 
the  Federal  Register.  Vol.  41,  No.  252, 
December  30,  1976.  on  page  56885.  The 
reopened  comment  period  was  to  last 
untU  March  1,  1977.  NRDC  has  since 
requested  an  additional  30  days  in  which 
to  prepare  comments  and  submit  them  to 
EPA.  The  purpose  of  this  notice  Is  to 
provide  public  notice  to  the  effect  that 
EPA  will  continue  to  receive  said  evalu- 
ate comments  through  Msu-ch  31,  1977, 
in  accordance  with  NRDC's  request. 

As  the  result  of  this  extension,  any 
other  dates  mentioned  in  the  December 
30,  1976,  notice  may  sdso  be  extended.  A 
description  of  the  points  at  issue  and  ad- 
ditional background  information  relat- 
ing to  the  Kentucky  implementation  plsm 
and  this  review  thereof  can  be  fotmd  In 
the  Federal  Register  issue  described 
above. 

Comments  should  be  addressed  to  the 
Air  Programs  Branch,  U.S.  Environ- 
mental Protection  Agency,  Region  IV, 
345  Courtland  Street,  NE,  Atlanta, 
Georgia  30308.  Attention:  Mr.  John 
Eagles  (404/881-2864).  Comments  must 
be  received  on  or  before  March  31,  1977, 
to  receive  consideration.  All  pertinent 
documents  will  be  available  to  the  pub- 
lic at  the  above  address  throughout  the 
comment  period  during  normal  business 
hours  (8:15  am.-4:45  pjn.,  M(»iday- 
Friday) . 

Dated:  March  7, 1977. 
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In  addition  to  the  regulsw  meeting  of 
the  Council  there  will  be  a  ribbon- 
cutting  for  the  New  Yort.  Avenue  en- 
trance to  the  Arboretum  and  a  tree 
planting  ceremony  on  April  17. 

The  Council  reviews  progress  relating 
to  the  Arboretum's  mandate  which  is  re- 
search and  education  concerning  trees 
and  plant  liffe.  The  Council  submits  its 
findings  and  recommendations  to  the 
Secretary  of  Agriculture. 

Details  of  the  meeting  may  be  ob- 
tained from  Dr.  Hugo  O.  Graumann, 
Executive  Secretary,  National  Arbore- 
tum Advisory  Council,  Agricultural  Re- 
search Service,  U.S.  Department  of 
Agriculture.  Room  324  Administration 
Building,  Washington,  D.C.  20250.  The 
telephone  number  is  Area  Code  202, 
447-3961. 

Any  person  may  file  a  written  state- 
ment with  the  Executive  Secretary  be- 
fore or  after  the  meeting. 

Done  at  Washingtcm.  D.C.  this  17th 
day  of  March.  1977. 

T.  W.  Edminster, 
Administrator. 

|FR  Doc.77-8491   FUed  3-21-77:8:45  am] 


[FRL  700-1] 

ADEQUACY  OF  SO,  EMISSION  LIMITA- 
TIONS AND  CONTROL  STRATEGY  IN 
KENTUCKY   IMPLEMENTATION  PLAN 

Extension  of  Comment  Period 

On  May  10,  1976  (41  FR  19105),  the 
Administrator  published  approval /disap- 
proval action  on  revisions  in  the  Ken- 
tucky State  Implementation  plan.  Sub- 
sequent to  this  rulemaking  notice  the 
Natural  Resources  Defense  Council 
(NRDC) ,  under  section  307  of  the  Clean 
Air  Act,  petitioned  the  U.S.  Court  of  Ap- 
peals for  the  Sixth  Circuit  for  review  of 
the  Administrator's  action.  NRDC  be- 
lieved that  several  of  the  emission  limits 
were  not  sufiBcient  to  protect  ambient  air 
quality  standards.  On  December  14,  1976, 
both  parties  agreed  that  the  Agency 
would  solicit  and  respond  to  addltiozuJ 
comments  (m  the  adequacy  ot  the  re- 
vised emlssicai  limits  now  In  effect. 


Jack  E.  Ravan. 
Regional  Administrator, 

Region  IV. 

[FR  Doc. 77-^262  PUed  3-21-77:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

NATIONAL  ARBORETUM   ADVISORY 
COUNCIL 

Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Arvisory  Committee  Act  of  Octo- 
ber 6,  1972,  (Pub.  L.  92-463,  86  STAT. 
770-776),  notice  Is  hereby  given  that  a 
public  meeting  of  the  National  Arbore- 
tum Advisory  Council  will  be  held  on 
AprU  17-19,  1977,  at  the  UB.  National 
Arboretum,  Washington,  D.C.  The  meet- 
ing will  convene  at  2:30  pm  on  April  17 
and  9:00  am  on  AprU  18  and  19.  The 
meeting  win  be  open  to  the  public. 


Forest  Service 

MALHEUR   NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  pjn. 
on  May  4,  1977,  in  the  upstairs  confer- 
ence room  at  the  Malheur  National  For- 
est Supervisor's  Office,  139  N.E.  Dayton 
Street,  John  Day,  Oregon,  97845. 

The  meeting  is  the  annual  meeting  of 
the  board.  Purpose  of  this  meeting  is  to 
elect  new  oflQcers  and  review  proposed 
plans  for  the  1977  grazing  seasai. 

The  meeting  wUl  be  open  to  the  general 
public.  Persons  interested  in  presenting 
a  subject  at  the  meeting  may  file  a  re- 
quest and  brief  before  the  meeting  with : 

Robert  L.  Storch,  Secretary  Designate.  Mal- 
heur National  Forest  Grazing  Advisory 
Board.  Malhetir  National  Forest,  139  NE. 
Dayton  Street,  Jolin  Day,  Oregon  97845. 

Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

Dated:  March  14. 1977. 

Dale  L.  Robinson, 
Acting  Forest  Supervisor. 

(FR  Doc.77-8467  Piled  3-21-77;  8:45  am] 


Office  of  the  Secretary 

COMPREHENSIVE   REVIEW  OF  USDA 
ADVISORY  COMMITTEES 

March  17,  1977. 

Pursuant  to  OMB  Circular  No.  A-63, 
Transmittal  Memorandum  No.  5,  notice 
Is  hereby  given  that  the  Department  of 
Agriculture  Is  conducting  Its  annual 
comprehensive  review  of  all  USDA  ad- 
visory committees.  This  review  Is  re- 
quired by  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act. 
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NOTICES 


The  results  of  this  review  will  be  used 
as  the  basis  fc«'  determinlztg  which 
advisory  committees  should  be  con- 
tinued. The  committees  being  reviewed 
are: 

Agricultural  Research  Policy  Advisory  Com- 
mittee 
National     Agricultural     Research     Planning 

Committee 
Advisory  Council  on  Child  Nutrition 
Committee  of  Nine 
Animal  and  Plant  Health  Inspection  Service 

Consumer  Advisory  Committee 
Cooperative     Forestry     Research     Advisory 

Board 
Cooperative     Forestry     Research      Advisory 

Committee 
Advisory    Committee    on    Foreign    Animal 

Diseases 
General   Conference   Conunlttee   of   the   Na- 
tional Poultry  Improvement  Plan 
Advisory  Committee  on  Hog  Cholera 
National  Arboretum  Advisory  Committee 
Advisory  Committee  on  Nutrition  Evaluation 
Advisory  Conunlttee   on   Meat   and   Poultry 

Inspection 
Perishable    Agricultural    Commodity    Act — 

Industry  Advisory  Committee 
Plant  Variety  Protection  Board 
National  Advisory  Committee  on  Safety  in 

Agriculture 
Public  Advisory  Committee  on  Soil  and  Wa- 
ter Conservation 
Advisory  Committee  for  the  U.S.  Meat  Ani- 
mal Research  Center 
Oregon    Dunes    National    Recreation    Area 

Advisory  Council 
Pacific  Crest  National  Scenic  Trail  Advisory 

Conunlttee 
Advisory   Committee   on   State   and   Private 

Forestry 
Citizens  Advisory  Committee  on  Civil  Rights 
Cattle  Industry  Advisory  Committee 
Expert  Panel  on  Nitrites  and  Nitrosamines 
Joint   Advisory   Committee   on   Agricultural 

Statistics 
National  Plant  Genetics  Resources  Board 
National  Consumer  Advisory  Committee 
Forest  Pest  R&D  Program  Board 
Quetlco-Superlor  Committee 
Advisory  Committee  on  Poultry  Health 
Agricultural  Technical  Advisory  Committee 

for  Trade  Negotiations  on  Cotton 
Agricultural  Technical   Advisory  Committee 

for  Trade  Negotiations  on  Dairy 
Agricultural  Technical  Advisory  Committee 

for    Trade    Negotiations    on    Fruits    and 

Vegetables 
Agricultural  Technical  Advisory  Committee 

for    Trade    Negotiations    on    Grain    and 

Feeds 
Agricultural   Technical   Advisory  Committee 

for  Trade  Negotiations  on  Livestock  and 

Livestock  Products 
Agricultural  Technical  Advisory  Committee 

for   Trade   Negotiations   on   Oilseeds   and 

Products 
Agricultural  Technical  Advisory  Committee 

for  Trade  Negotiations  on  Poultry  and  Eggs 
Agricultural  Technical  Advisory  Committee 

for  Trade  Negotiations  on  Tobacco 
Agricultural  Policy  Advisory  Committee  for 

Trade  Negotiations 
Advisory  Committee  on  Salmonella 
Advisory  Committee  on  Regulatory  Programs 
Apache    National    Forest   Grazing   Advisory 

Board 
Bighorn   National   Forest   Grazing   Advisory 

Board 
Boise  National  Forest  Grazing  Advisory  Board 
Advisory  Committee  to  the  Forest  Service, 

California  Region 
Caribou   National   Forest   Grazing   Advisory 

Board 
Carrlzo  Grazing  Advisory  Board 
Cascade  Head  Scenlc-Researcb  Area  Advisory 

Council 


Forest  Livestock  Advisory 


Advisory 


Forest    Grazing 
Forest  Grazing  Advisory 


and 


Challis   National 
Board 

Cibola    National 
Board 

Coconino  National 
Board 

Condor  Advisory  Committee 

Deschutes  National  Forest  Cattlemen's 
Woolgrower's  Advisory  Board 

Distributors  Advisory  Committee 

Flue-Cured  Tobacco  Advisory  Committee 

Fremont  National  Forest  Grazing  Advisory 
Board 

Gila  National  Forest  Grazing  Advisory  Board 

Gunnison    Valley    Forest    Grazing    Advisory 
Board 

Hop  Marketing  Advisory  Board 

Humboldt  National  Forest  Grazing  Advisory 
Board 

Klamath  National  Forest  Grazing  Advisory 
Board  ' 

Lyndon    B.    Johnson    National    Grasslands 
Grazing  Advisory  Board 

Malheur  National  Forest  Grazing   Advisory 
Board 

Manti-LaSal    National    Forest — Mantl    Divi- 
sion Grazing  Advisory  Board 

Medicine  Bow  National  Forest  Grazing  Ad- 
visory Board 

Miguel  District  Grazing  Advisory  Board 

Modoc    National    Forest    Grazing    Advisory 
Board  j 

Montezuma  Section,  San  Juan  Grazing  Ad- 
visory Board 

Nebraska  National  Forest  Grazing  Advlsp^ 
Board 

North  Kalbab  Grazing  Advisory  Board 

Northeastern  Forest  Research  Advisory  Con  - 
mlttee 

Ouray  District  Grazing  Advisory  Board 

Prescott   National   Forest   Grazing   Advlsoly 
Board 

National  Advisory  Council  on  Maternal,  In- 
fant, and  Fetal  Nutrition 

Rio  Grande  National  Forest  Grazing  Advi- 
sory Board 

Routt    National    Forest    Grazing    Advisoiy 
Board 

Samuel  R.  McKelvle  National  Forest  Grazii^ 
Advisory  Board 

San  Isabel  National  Forest  Grazing  Advisoiy 
Board 

San  Juan  Section,  San  Juan  Oraizing  Advi- 
sory Board 

Santa  Fe  National  Forest  Grazing  Livestock 
Advisory  Board 

Shippers  Advisory  Committee 

Shoshone   National   Forest   Livestock   Advi- 
sory Board  ] 

Sitgreaves  National  Forest  Grazing  Advisoiy 
Board 

South  Kalbab  Grazing  Advisory  Board 

Spearflsh  District  Grazing  Advisory  Board 

Stanislaus   Forest-Wide   Livestock   Advisory 
Board 

Taos-Penasco-Questa  Division   Grazing   Ad- 
visory Board 

Tlmpas  Unit  Grazing  Advisory  Board 

Tonto    National    Forest    Grazing    Advisory 
Board 

Uinta    National    Forest    Grazing    Adrlsoi  y 
Board 

Umatilla  National  Forest  Grazing  Advlso)  y 
Board 

Union  County  Grazing  Advisory  Board 

Wallowa-Whitman  National  Forest  Grazing 
Advisory  Board 

Winema  National   Forest  Grazing   Advisofy 

Board 
Tierra   Amarllla   Division   Grazing   Advisofy 

Board 
Ochoco   National    Forest   Grazing   Advisory 

Board 
Caddo  National  Grasslands  Grazing  Advlsocy 

Board  1 

Comments  on  the  continuation  or  ter- 
mination of  any  of  these  advisory  com- 


mittees may  be  directed  to  C.  R.  Hanna, 
Jr.,  Assistant  Director,  Management. 
OfiQce  of  Managment  and  Finance,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

The  public  is  invited  to  coment  on  any 
of  the  advisory  committees  of  USDA  at 
any  time.  However,  to  insure  that  com- 
ments submitted  pursuant  to  this  notice 
are  received  in  time  for  consideration 
during  this  review,  all  such  comments 
should  be  submitted  no  later  than  April 
5,  1977. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  available 
for  public  inspection  at  the  office  of  the 
Assistant  Director,  Management  during 
regular  business  hours. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.77-a495  Filed  3-21-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  29123  Agreement  C-A.B.  26487 
R-1  through  R-1 1  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares  and  Currency  Matters; 
Agreement 

Issued  imder  delegated  authority, 
March  11,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  Recon- 
vened 7th  Meeting  of  Traffic  Conference 
2  held  in  Cannes,  Prance  on  February 
7,  1977. 

The  agreement,  whicli  only  affects  air 
transportation  indirectly,  would  estab- 
lish new  fare  levels  between  points  with- 
in Africa  effective  April  1,  1977  through 
March  31,  1978.  The  agreement  also  es- 
tablishes currency-related  adjustment 
factors  for  fares  between  points  within 
TC2  (Europe/ Africa/Middle  East),  ex- 
cept wholly  within  Europe,  which  are  in- 
tended to  relate  local  currency  selling 
fares  more  closely  to  fluctuating  foreign 
exchange  values.  We  will  approve  those 
portions  of  the  agreement  governing 
fares  which  are  combinable  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  trans- 
portation as  defined  by  the  Act.  Jurisdic- 
tion will  be  disclaimed  on  the  balance 
of  the  resolutions  which  govern  noncom- 
binable  fares  and  thus  have  no  applica- 
tion in  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incwporated  In  the  agree- 
ment as  Indicated  and  which  have  In- 
direct ai^llcation  In  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  Interest  or  in  violation  of  the  Act: 
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Agreement 
CAB 


lATA 

No. 


Tide 


Application 


264R7: 

K-1 001b 

R-2 001 LL 

R-3 002 

B-4 022b 

R-S 052 

B-« 062 


TC2— Special  Effectiveness  Resolution  (Tiwn) 1 2  (within  AMca). 

Special  Escape  Resolution  Within  Africa 2.  .,„„> 

Standard  Readoption  Resolution 2  (wUhin  Alnca). 

TC2  (Eicept  Within  Europe)  Adjustment  Factors  tor  Sales  Do. 

of  Passeneer  Air  Transportation  (New). 

TC2  First-Class  Fares J^O- 

TC2  Economy-Ctoss  Frres ^o- 


2.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreement  as 
indicated,  affect  air  transportation  within  the  meaning  of  tlie  Act: 


Agreement 
CAB 


lATA 

No. 


Title 


Application 


264ST: 

R-7 072b 

R-« 0T3a 

B-0 OTCx 

R-10 061f 

R-ll OC'lg 


TC2  Creative  Fares  Except  Europe  (Readopling  and  Amend- 

TC2  Night   Fares  Salisbury/Bulawayo-Johannesburg   (Re- 
adopting  and  Amending).  . 
Affinity  Group  FarcsW  ithin  Africa  (Readopt.ng  and  Ainena- 

TC2  tironp  Inclusive  Tour  Fares— Within  Africa  (Readopling 
and  Amending).  ,„     ^  .  .        j 

TC2  Family  Fares— Within  Africa  (Headopting  and  Amend- 
ing). 


12 


I  Within  Africa. 

Accordingly,  it  is  ordered,  that: 

1.  Those  portions  of  Agreement  C.A.B. 
26487  described  in  finding  paragraph  1 
above  and  which  have  Indirect  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions 
of  Agreement  C.A.B.  2647  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, imless  within  such  a  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc .77-8398  Filed  3-21-77:8:45  am] 


this  proceeding '  and,  at  most,  will  only 
be  transferring  unused  authority  to  an- 
other carrier.  Thus,  argues  TWA,  re- 
quiring it  to  file  &n  environmental 
evaluation  is  unnecessary  since  there 
would,  ipso  facto,  be  no  major  Federal 
action. 

Upon  consideration  of  TWA's  request 
and  all  relevant  considerations,  we  have 
decided  to  deny  the  apphcation  for 
waiver.  In  accordance  with  Part  312  of 
the  Board's  Procedural  Regulations, 
especially  the  applicable  portions  of  sec- 
tion 312.9.  the  Board,  in  Order  76-12-1. 
determined  that  an  environmental 
evaluation  by  all  applicants  was  neces- 
sary for  proper  consideration  of  envi- 
ronmental factors  in  this  case.  In  its 
request,  TWA  has  shown  no  good  cause 
for  reversing  that  determination. 
Accordingly  it  is  ordered.  That: 

Trans  World  Airline's  request  for 
waiver  of  the  Board's  regulations  be  and 
it  hereby  Is  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  DOC77-8487  Filed  3-21-77:8:45  am) 


(Doclcet  29001;  Order  77-3-97] 

SOUTHERN  AIRWAYS,  INC.,  AND 
TRANS  WORLD  AIRLINES  INC. 

Order  Denying  Request  for  Waiver  of 
Environmental  Regulations 

On  December  23.  1976.  Trans  World 
Airlines  filed  a  request  for  a  waiver  from 
compliance  with  ordering  paragraph  9 
of  Order  76-12-1  and,  thereby,  a  waiver 
from  Part  312  of  the  Board's  Procedural 
Regulations  requiring  the  filing  of  envi- 
ronmental evaluations.  TWA  claims  that 
it  is  not  an  applicant  for  authority  In 


can  Airlines.  Inc. — applications  fo»  dis- 
claimer of  jurisdiction  or  exemption  to 
perform  certain  Interstate  contract 
flights. 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phvllis  T.  Kaylor.  the  Secretary.  (202) 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  meet  the  deadlines  for  the 
preparation  of  legislative  testimony 
dealing  with  matters  of  regulatory  re- 
form, the  scheduled  meeting  must  be 
limited  to  one  item.  Accordinglv.  the 
discussion  of  Docket  30314.  SPDR-53. 
Part  370  will  be  deleted  from  the  agenda 
of  the  March  17.  1977  meeting  and  will 
be  rescheduled  for  discussion  at  an 
open  meeting  to  be  held  on 
March  24.  1977. 

Accordingly,  the  following  Board 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  One, 
Docket  30314,  SPDR-53  Part  370— 
Employee  Responsibilities  and  Conduct 
from  the  meeting  scheduled  for 
March  17.  1977  and  that  no  earlier  an- 
nouncement of  the  change  was  possible: 

Chairman  John  E.  Robson,  Vice  Chairman 
Richard  J.  O'Mella,  Member  Lee  R.  Wert, 
and  Member  R.  Tenney  Johnson. 

Member  O.  Joseph  Mlnettl  did  not 
participate. 

(FR  D0C.T7-8484  Piled  3-24-77:8 :45  am] 


DELETION  OF  ITEM  FROM  MEETING 
AGENDA 

Revised  Agenda 

TIME      AND     DATE:      10:00      A.M.— 
March  17.  1977. 

PLACE:   Room  1027.   1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 

SUBJECT:    1.  Docket  29712.  Air  CaU- 
fornia  and  Docket  29831.  Pacific  Ameri- 


'  TWA  and  Southern  Airways  have  applied 
for  approval  of  an  agreement,  which  if  ap- 
proved, would  transfer,  for  monetary  con- 
sideration, certain  operating  authority  now 
held  by  TWA  to  Southern. 


MEETING 

The  CAB  will  meet : 

TIME  AND  DATE:   10:00  A.M.— March 
23. 1977. 

PLACE:   Room   1027,   1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 

SUBJECT:     Oral     Argument.     Docket 
22162.  Sullivan  County  Case. 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phyllis  T.  Kaylor.  The  Secretary,  (202) 
673-5068. 

[FR  Doc.77-S4e6  Filed  3-21-77:8:45  am] 


MEETING 


The  CAB  will  meet : 

TIME  AND  DATE :  3 :  00  P1»I.— March  18. 
1977. 

PLACTE:  Room  1011,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 

SUBJECTT:  Briefing  by  Ambassador 
Boyd  on  U.8.-U.K.,  Talks  Held  in  Lon- 
don, February  28-March  11,  1977. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 
Phyllis  T.  Kaylor,  The  Secretary.  (202) 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Ambassador  Boyd  has  only  recently  re- 
turned to  this  country  smd  is  able  to  brief 
the  Board  on  March  18. 1977.  The  follow- 
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ing  Members  have  voted  that  agency 
business  requires  that  the  Board  be 
briefed  at  the  earhest  possible  time  and 
that  no  earlier  notice  of  the  meeting  was 
possible: 

Chairman  John  E.  Robson.  Vice  Chairman 
Richard  J.  O'Melia.  Member  G.  Joseph  Ml- 
nettl.  Member  Lee  R.  West,  and  Member 
R.  Tenney  Johnson. 

Additionally,  the  following  Members 
have  voted  that  the  meeting  will  be 
closed  to  public  observation  under  5 
use.  552bfc)  (9)  <B)  and  14  CFR  310b.5 
(9)(B): 

Chairman  John  E.  Robson,  Vice  Chairman 
Richard  J.  O'Melia.  Member  G  Joseph 
Mlnettl.  Member  Lee  R.  West,  and  Mem- 
ber R.  Tenney  John.son. 

Explanation  of  the  Closing 

This  meeting  will  concern  the  on-going 
U.S.-U.K.  negotiations  and  the  position 
to  be  taken  by  the  United  States  during 
these  negotiations.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  in 
the  negotiations  could  seriously  com- 
promise the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
Board  finds  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  propo.sed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(cH9)(B> 
and  14  CFR  section  310b.5(9>(B)  and 
that  the  meeting  will  be  closed." 

Persons  E.\pected  to  Attend 
board  members 

Chairman  John  E.  Robson,  Vice  Chairman 
Richard  j.  O'Melia,  Member  G  Joseph 
Mlnettl,  Member  Lee  R.  West,  and  Mem- 
ber R.  Tenney  Johnson. 

BOARD    STAFF 

Mr.  Howard  A.  Cohen,  Special  Counsel  to  th« 
Chairman:  Mr.  Ellas  C  Rodrlquez,  Execu- 
tive Assfstant  to  Vice  Chairman;  Mr.  Fred- 
eric D.  Houghteling,  Assistant  to  Member 
Mlnettl;  Mr.  Charles  M.  Palmer,  Assistant 
to  Member  West;  Mr.  Robert  E.  Cohn, 
Assistant  to  Member  Johnson;  Mr.  John  R. 
Hancock.  Staff  Assistant  to  Chairman;  Mr. 
Charles  E.  Rains,  Legal  Assistant  to  Mem- 
ber West;  Mr.  James  L.  Casey.  Legal  As- 
sistant to  Member  Mlnettl;  and  Ms.  Deb- 
orah A.  Lee.  Recorder 

OTHER 

Ambassador  Alan  Boyd.  Department  of  State; 
Dr.  Stephen  Piper,  Assistant  to  Ambassa- 
dor Alan  Boyd;  and  Ms.  Rose  Basiliko,  Al- 
^erson  Reporting  Company 

James  C.  Schultz. 
G<\neral  Counsel. 
March  16.  1977. 

|FR  Doc  77-8485  FUed  3-2I-77;8:45  am| 


'  Copy  of  certification  by  General  Counsel 
filed  as  part  of  the  original  document. 


NOTICES 

COMMISSION  ON  CIVIL  RIGHTS 

STATE  ADVISORY  COMMITTEES 

Comprehensive  Review 

In  accordance  with  the  Office  of  Man 
agement   and   Budget    (OMB)    Circular 
Number  A-63,  Transmittal  Memorandum 
Number  5,  the  U.S.  Commission  on  Civfl 
Rights  has  begun  its  annual  comprehen 
sive  review  of  its  51  State  Advisory  Com 
mittees  to  determine:  <a)  whether  sucli 
committees  are  carrying  out  their  pur- 
pose:   <b)    whether  consistent   with   th> 
provisions    of    applicable    statutes,    th? 
responsibilities  assigned  to  them  should 
be  revised:   (c»   whether  they  should  b; 
merged  with  other  Advisory  Committees 
or  (dt  whether  they  should  be  abolishec 

The  U.S.  Commission  on  Civil  Rights 

The  United  States  Commission  on  Civjl 
Rights,  created  by  the  Civil  Rights  Act 
1957,     is    an     independent,     bipartisa. 
agency  of  the  executive  branch  of  thi 
Federal  Government.  By  the  terms  of  th 
Act.    as    amended,    the   Commission    , 
charged  with  the  following  duties  per 
taining  to  denials  of  the  equal  protectio: 
of  the  laws  based  on  race,  color,  se. 
religion,  or  national  origin:  investigation 
of  individual  discriminatory  denials  oif 
the  right  to  vote;  study  of  legal  develop^ 
ments  with  respect  to  denials  of  the  equ_ 
protection  of  the  law;  appraisal  of  th 
laws  and  policies  of  the  United  Stat-, 
with  respect  to  denials  of  equal  proteo 
tion  of  the  law;  maintenance  of  a  na 
tional  clearinghouse  for  information  re, 
specting  denials  of  equal  protection  oif 
the  law;  and  investigation  of  patterns  or 
practices  of  fraud  or  discrimination  i 
the  conduct  of  Federal   elections.   Th 
Commission  is  also  required  to  submit  re 
ports  to  the  President  and  the  Congre^ 
at  such  times  as  the  Commission,  th 
Congress,  or  the  President  shall  dee 
desirable. 

The  State  Advisory  Committees 

An  Advisor>'  Committee  to  the  Unites. 
States  Commission  on  Civil  Rights  hafc 
been  established  in  each  of  the  50  State$ 
and  the  District  of  Columbia  pursuant 
to  section  105(c)  of  the  Civil  Rights  Act 
of  1957  as  amended.  The  Advisory  Com- 
mittees are  made  up  of  responsible  per| 
sons  who  serve  without  compensationj. 
Their  functions  under  their  mandate 
from  the  Commission  are  to:  advise  the 
Commission  of  all  relevant  informatioi^ 
concerning  their  respective  States  0$ 
matters  within  the  jurisdiction  of  th^ 
Commission:  advise  the  Commission  on 
matters  of  mutual  concern  in  the  prepl 
aration  of  reports  of  the  Commission  t» 
the  President  and  the  Congress;  receiv(! 
reports,  suggestions,  and  recommenda 
tions  from  individuals,  public  and  pri 
vate  organizations,  and  public  official 
upon  matters  pertinent  to  inquiriei 
conducted  by  the  SUte  Advisory  Com 
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mittee:  initiate  and  forward  advice  and 
recommendations  to  the  Commission 
upon  matters  in  which  the  Commission 
shall  request  the  assistance  of  the  State 
Advisory  Committee;  and  attend,  as  ob- 
servers, any  open  hearing  or  conference 
which  the  Commission  may  hold  within 
the  State. 

Responses 

The  review  is  being  conducted  under 
the  auspices  of  the  Staff  Director  of  the 
Commission.  Any  person  wanting  to 
comment  may  do  so  in  writing;  re- 
sponses received  no  later  than  April  8. 
1977.  by  Mr.  John  A.  Buggs.  Staflf  Di- 
rector, U.S.  Commission  on  Civil  Rights, 
1121  Vermont  Avenue,  N.W..  Room  800 
Washington,  D.C.  20425,  will  be  con- 
sidered. 

Dated  at  Washington,  D.C.  March  17 

1977. 

For  the  Staff  Director. 

Louis  Nunez, 
Deputy  Staff  Director. 

|FR  Doc.77-8489  Piled  3-21-77; 8: 45  ami 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  September  16.  1975,  PR 
Doc.  75-24596  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive 
assignment  the  position  of  Deputy  Under 
Secretary  for  Field  Programs.  Office  of 
the  Secretary,  Immediate  Office.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Under 
Secretary  for  Regional  Affairs.  Office  of 
the  Secretary,  Office  of  Regional  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Ei:ecutive  Assistant  to  the 

Commissioners. 
IFR  Doc.77-8424  Filed  3-21-77;8:45  am| 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Envi- 
ronmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  two  positions  of  Special 
Assistant  to  the  Administrator.  Office 
of  the  Administrator. 

United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 

|FR  Doc.77-8425  Piled  3-21-77:8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

KWIK  OFFSET  PLATE  SERVICE,  INC. 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Kwik  Offset  Plate  Serv- 
ice. Inc..  1100  West  32nd  Street,  New 
York,  New  York  10001,  a  producer  of  off- 
set plates  and  negatives  for  printing, 
was  accepted  for  filing  on  March  14. 
1977.  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315) .  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230,  no  later  than  the 
close  of  business  of  April  1.  1977. 

Jack  W.  Osburn.  Jr.. 
Chief.   Trade  Act  Certification 
Division.   Office   of   Planning 
and  Program  Support. 

(FR  Doc.77-8412  FUed  3-21-77;  8:45  ami 


ington.  D.C.  20230.  no  later  than   the 
close  of  business  of  April  1,  1977. 

Jack  W.  Osburn.  Jr., 
Chief.   Trade  Act  Certification 
Division.   Office  of  Planning 
and  Program  Support. 

|FR  Doc.77-8411  Filed  3-2l-77;8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Amended  Notice  of  Public  Meeting 

Notice  is  hereby  given  of  a  change  in 
location  for  the  meeting  of  the  New 
England  Fishery  Management  Council 
which  appeared  m  the  Federal  Register 
on  March  14.  1977.  Volume  42.  Number 
49.  The  meeting  scheduled  to  be  held  at 
the  Holiday  Inn,  Junction  of  Route  1 
and  128.  Peabody,  Massachusetts,  on 
April  13-14,  1977,  will  now  be  held  at  the 
Coast  Guard  Academy.  New  London. 
Connecticut.  An  additional  item  will  be 
added  to  the  agenda,  "Council  Ground- 
fish  Plan  Regulations."  The  daily  con- 
vening times  remain  unchanged. 

WiNFRED    H.    MeIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

March  16, 1977. 
|FR  Doc.77-8441  Filed  3-21-77:8:45  am] 


TARRA  HALL  CLOTHIERS,  INC. 

Determination  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

A  petition  by  Tarra  Hall  Clothiers. 
Inc..  162  Fifth  Avenue.  New  York.  New 
York  10010.  a  producer  of  men's  suits, 
sportcoats  and  slacks,  was  accepted  for 
filing  on  March  15,  1977,  pursuant  to 
Section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  Section  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 


WESTERN  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302(f)(6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265 ».  each  Re- 
gional Fishery  Management  Council  is 
responsible  for  determining  its  organiza- 
tion and  prescribing  its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act.  the  Western  Pa- 
cific Fishery  Management  Council  has 
prepared  and  is  hereby  publishing  its 
Statement  of  Organization,  Practices, 
and  Procedures. 

Dated:  March  17,  1977. 

Winfred  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 

The  Western  Pacific  Fishery  Manage- 
ment Council,  created  by  Section  302 
( a  1 1 7 1  of  the  Fishery  Conservation  and 
Management  Act  of  1976  "the  -Act"), 
hereby  publishes  a  Statement  of  Orga- 
nization. Practices,  and  Procedures,  as 
required    by   Section   302'f'(6)    of   the 


Act.  This  Statement  of  Organization. 
Practices,  and  Procedures  for  carrying 
out  the  Council's  functions  under  the 
Act.  was  adopted  by  the  Council  during 
its  public  meeting  held  on  February  1-4. 
1977  in  Honolulu.  Hawaii.  Copies  may 
be  obtained  by  writing  the  Executive 
Director.  Western  Pacific  Fishery  Man- 
agement Council.  1164  Bishop  Street. 
Room  1506.  Honolulu.  Hawaii. 

The  Coimcil's  permanent  offices  are 
located  at  1164  Bishop  Street.  Room 
1506.  Honolulu.  Hawaii  96813.  Telephone 
Number  t808>  523-1758. 

1.  Name  of  council 

The  full  name  of  the  organization  is 
■'Western  Pacific  Regional  Fishery  Man- 
agement Council."  For  convenience,  it 
is  variously  referred  to  as  the  'Western 
Pacific  Fishery  Council"  or  the  "West- 
em  Pacific  CoimcU "  or  by  its  initials 
•WPRFMC". 

2.  Location  of  offices 

The  Council's  headquarters  office  is  at 
1164  Bishop  Street.  Room  1506.  Hono- 
lulu. Hawaii  96813.  The  Council  has 
decided  in  principle  to  establish  "satel- 
lite" liaison  offices  in  Guam  and  Amer- 
ican Samoa  at  some  future  time. 

3  Legal  authority 

The  Council  is  authorized  by  the  Fish- 
ery Conservation  and  Management  Act 
of  1976.  Pub.  L.  94-265  (90  Stat.  331). 

4.  Purpose 

The  Council  Is  to: 

A.  Prepare  and  submit  to  the  Secre- 
tary of  Commerce  a  fishery  management 
plan  for  each  fishery  within  its  geo- 
graphical area  of  authority  and.  from 
time  to  time,  necessary  amendments  to 
each  plan; 

B.  Prepare  comments  on  any  appli- 
cation for  foreign  fishing  transmitted 
to  it  by  the  Secretary  of  State,  and  on 
any  fishery  management  plan  or 
amendment  transmitted  to  it  by  the  Sec- 
retary of  Commerce: 

C.  Conduct  public  hearings  at  appro- 
priate times  and  locations  in  the  geo- 
graphic area  concerned,  so  as  to  allow 
all  interested  persons  an  opportunity  to 
be  heard  in  the  development  of  fishery 
management  plans  and  amendments  to 
such  plans,  and  with  respect  to  the  ad- 
ministration and  implementation  of  the 
provisions  of  the  Fishery  Conservation 
and  Management  Act ; 

D.  Submit  to  the  Secretary'  of  Com- 
merce: 

1.  A  report,  before  February  1  of  each 
year,  on  the  Council's  activities  during 
the  immediately  preceding  calendar  year. 

2.  Such  periodic  reports  as  the  Coun- 
cil deems  appropriate,  and 

3.  Any  other  relevant  reports  which 
may  be  requested  by  the  Secretary  of 
Commerce; 

E.  Review  on  a  continuing  basis,  and 
revise  as  appropriate,  the  assessments 
and  specifications  made  with  respect  to 
the  optimum  yield  from,  and  the  total 
allowable  level  of  foreign  fishing  in.  each 
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fishery  within  its  geographic  area  of  au- 
thority; and 

F.  Conduct  any  other  activities  which 
are  necessary  and  approprkte  to  the 
foregoing  functions.  / 

5.  Council  composition 

The  Western  Pacific  Regional  Fishery 
Management  Council  comprises  the  State 
of  Hawaii  and  the  Territories  of  Guam 
and  American  Samoa,  and  has  authority 
over  the  fisheries  in  the  Pacific  Ocean 
seaward  of  those  islands.  The  Council  has 
14  members,  including  11  voting  mem- 
bers, of  whom  7  are  appointed  by  the  Sec- 
retfiry  of  Commerce,  with  the  require- 
ment that  at  least  one  shall  be  appointed 
from  each  of  the  three  component  areas. 

The  voting  members  of  the  Council 
are: 

A.  The  principal  official  with  marine 
fishery  management  responsibility  in  the 
Governments  of  Hawaii,  Guam  and 
American  Samoa,  or  the  designee  of 
such  official; 

B.  The  Director  of  the  Southeast  Re- 
gion of  the  National  Marine  Fisheries 
Service,  or  his  designee;  and 

C.  Seven  appointed  members  from 
Hawaii.  Guam  and  American  Samoa. 

The  non-voting  members  of  the  Coun- 
cil are: 

A.  The  Director  of  U.S.  Rsh  and  Wild- 
life Service  Region  1.  or  his  designee; 

B.  The  Commander  of  the  14th  Coast 
Guard  District,  or  his  designee;  and 

C.  A  representative  of  the  U.S.  Depart- 
ment of  State. 

6.  Officers  and  terms  of  office 

The  Council  elects  a  Chairman  and 
two  Vice-Chairman,  with  a  term  of  office 
of  one  year  each.  By  custom,  one  officer  is 
elected  from  each  of  the  three  component 
areas. 

7.  Staff 

A.  Composition :  The  staff  of  the  Coun- 
cil comprises  an  Executive  Director,  and 
Administrative  Officer  and  a  Secretary 
and  such  other  staff  as  are  necessary  to 
carry  out  Council  activities. 

B.  Functions:  The  staff  is  responsible 
for  administration  and  execution  of 
Council  operations.  Functions  include 
budget  preparation,  financial  manage- 
ment, procurement,  coordination  of 
planning  efforts,  liaison  with  and  among 
Council  committees,  advisory  panels  and 
planning  teams,  maintenance  of  Council 
records,  correspondence,  preparation  of 
required  Council  reports  and  other  ad- 
ministrative activities. 

C.  Employment  Practices:  The  Council 
is  an  equal  opportunity  employer  in  full 
compliance  with  all  requirements  of  the 
non-discrimination  clause  attached  to 
this  Statement.  Council  staff  positions 
are  filed  solely  on  the  basis  of  merit,  fit- 
ness, competence  and  qualifications. 

1.  In  setting  rates  of  pay  for  Council 
staff,  the  principle  of  equal  pay  for  sub- 
stantially equal  work  is  followed.  Varia- 
tions in  basic  rates  of  pay  are  in  pro- 
portion to  substantial  differences  in  the 
difficulty  and  responsibilities  of  the  work 
performed. 


2.  Employees  of  the  Council  ari 
granted  paid  leave  for  Federal  holidays^ 
vacations  or  exigencies  such  as  sicknes^ 
or  civic  duties  "jury,  military  reserve  ob4 
ligations  J  as  determined  by  the  Council! 
up  to  a  maximum  of  20  days  of  paid  ant 
nual  leave  and  13  days  of  sick  leave  pe* 
year.  I 

3.  The  Council  offers  its  employees  th^ 
opportunity  to  participate  in  group  med* 
ical  insurance,  life  insurance  and  retirej 
ment  plans  and  will  pay  a  reasonably 
proportion  of  the  cost  of  such  plans.        | 

4.  The  Council  maintains  high  stand* 
aids  of  ethical  conduct  for  members  and 
staff.  These  standardSt-are  based  on  thf 
following  principles; 

No  employee  of  the  Council  shall  use 
his  or  her  official  authority  or  influence 
derived  from  his  or  her  position  for  thf 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election  to  or  a  nominal 
tion  for  any  national.  State,  county  or 
municipal  elective  office.  1 

No  employee  of  the  Council  shall  be  del 
prived  of  employment,  position,  work^ 
compensation  or  benefit  provided  for  ot 
made  possible  by  the  Fishery  Conservai 
tion  and  Management  Act  on  account  of 
any  political  activity  or  lack  of  such  ac- 
tivity  in  support  of  or  in  opposition  t^ 
any  candidate  or  any  pohtical  party  ii 
any  national,  State,  county  or  municij 
pal  election  or  on  account  of  his  or  hei 
political  affiliation. 

No  Council  member  or  employee  shal 
pay  or  offer  or  promise  or  solicit  or  rC'l 
ceive  from  any  person,  firm  or  corporaJ 
tion.  either  as  a  political  contribution  or 
a  personal  emolument  any  money  ot 
anything  of  value  in  consideration  of 
either  support  or  the  use  of  influence,  of 
the  promise  of  support  or  influence,  iii 
obtaining  for  any  person  any  appointivt 
office,  place  or  employment  under  th« 
Council.  I 

No  employee  of  the  Council  shall  have 
a  direct  or  indirect  financial  interest 
that  conflicts  with  the  fair  and  impartial 
conduct  of  his  or  her  Council  duties. 

No  Council  member  or  employee  of  the 
Council  shall  use,  or  allow  the  use.  for 
other  than  official  purposes,  of  informal 
tion  obtained  through  or  in  connectioii 
with  his  or  her  Council  employment 
which  has  not  been  made  available  to  th* 
general  public.  T 

No  Council  member  or  employee  shall 
engage  in  criminal,  infamous,  dishonest, 
notoriously  immoral  or  disgraceful  cont 
duct  prejudicial  to  the  Council.  [ 

No  Council  member  or  employee  shall 
use  Council  property  on  other  than  offij 
cial  business.  Such  property  shall  be 
protected  and  preserved  from  improper 
or  deleterious  operation  or  use. 

8.  Standing  committees  of  council  mem 
hers 


J 


The  Western  Pacific  Council  has 
standing  committees  of  Council  mem-, 
bers.  In  the  event  that  such  a  commit-* 
tee  is  established  in  the  future,  the  Coun, 
cil  will  file  an  amendment  to  this  Statet 
ment  with  the  required  information.       ' 


9.  Meetings 

h.  Frequency:  The  Council  meets  as 
often  as  is  necessary  to  discharge  its  du- 
ties but  meets  at  least  once  in  each  quar- 
ter of  the  fiscal  year. 

B.  Duration:  Council  meetings  vary  in 
duration  but  at  a  minimum  last  at  least 
one  full  day. 

C.  Location:  Council  meetings  are 
held  in  the  main  population  centers  of 
the  three  component  areas.  Criteria  for 
selection  of  meeting  locations  include 
the  ease  of  transportation  for  both  the 
Council  members  and  the  public.  The 
Council  endeavors  to  meet  in  areas  where 
persons  reside  who  might  be  immediately 
affected  by  actions  taken  by  the  Council 
at  the  particular  meeting. 

D.  Agendas:  Notice  of  Council  meet- 
ings with  agenda  are  published  in  the 
Federal  Register  at  least  20  days  prior 
to  the  meeting.  The  Council  also  issues 
press  releases  and  uses  other  media  to 
announce  time,  location  and  agenda  for 
each  meeting. 

E.  Minutes:  Minutes  are  prepared  for 
all  Council  meetings  and  are  made  avail- 
able to  interested  individuals,  groups  and 
organizations. 

F.  General  Rules  of  Procedure:  The 
Council  meets  at  the  call  of  the  Chair- 
man or  upon  request  of  a  majority  of 
the  voting  members.  Meetings  are  con- 
ducted in  a  manner  to  permit  the  great- 
est possible  participation  by  all  mem- 
bers of  the  Council  and  the  public.  Deci- 
sions by  consensus  are  permitted  except 
when  the  issue  is  Council  approval  or 
amendment  of  a  fishery  management 
plan  (including  any  proposed  regula- 
tions) or  comments  for  the  Secretary  of 
Commerce  on  foreign  fishing  applica- 
tions or  secretarially-prepared  manage- 
ment plans,  in  which  cases  a  vote  is  re- 
quired. 

1.  A  majority  of  the  voting  members 
of  the  Council  constitute  a  quorum  for 
Council  meetings,  but  one  or  more  mem- 
bers may  be  designated  by  the  Council 
to  hold  hearings. 

2.  When  there  is  a  vote,  a  majority  of 
the  voting  members  present  and  voting 
rules.  The  use  of  a  proxy  is  not  permitted 

3.  The  Council  is  required  to  conduct 
all  meetings  and  hearings  within  its  geo- 
graphic area  of  responsibility,  except 
when  inter-regional  resources  are  con- 
cerned. 

4.  Voting  members  of  the  Council  who 
dissent  on  any  issue  to  be  submitted  to 
the  Secretary  of  Commerce  are  permit- 
ted to  submit  a  statement  of  their  rea- 
sons for  dissent  to  the  Secretary. 

G.  Authority  of  the  Chair:  The  Chair- 
man, or  in  his  absence  the  Vice-Chair- 
man designated  by  him,  convenes  and 
presides  over  Council  meetings.  The 
Chairman  may  designate  council  mem- 
bers to  serve  on  such  committees  as  may 
be  established  and  to  participate  in  the 
meetings  of  the  Council's  subsidiary 
bodies.  The  Chairman  may  also  des- 
ignate ,  Council  members  to  officiate  at 
public  hearings.  The  Chairman  retains 
full  voting  rights. 


FSDERAL  REGISTER,  VOL.   42,   NO.    55— TUESDAY,   MARCi   22,    1977 


NOTICiS 


1545.) 


19.  Hearings 

The  Council  holds  public  hearing;  in 
order  to  provide  opportunities  for  all  In- 
terested persons  to  be  heard  In  the  de- 
velopment of  fishery  management  plans 
and  amendments  thereto  and  with  re- 
spect to  the  administration  and  imple- 
mentation of  the  Fishery  Conservation 
and  Management  Act.  The  Council  de- 
termines when  and  where  such  hearings 
should  be  held,  within  the  particular 
geographic  area  concerned. 

A.  Conduct:  When  it  is  determined 
that  a  hearing  is  appropriate,  the  Chair- 
man of  the  Council  designates  at  least 
one  voting  member  of  the  Council  to  of- 
ficiate. Conduct  of  the  hearing,  beyond 
tlie  stipulation  that  all  points  of  view  be 
given  a  chance  for  expression,  is  with- 
in the  discretion  of  the  hearing  official 
imder  whatever  instructions  the  Council 
may  wish  to  provide, 

B.  Notice:  Hearings  follow  the  same 
requirements  for  announcement  as 
Council  meetings.  Advance  notice  is  also 
given  in  local  media  where  the  hearing 
Is  to  take  place.  In  a  manner  sufficient 
to  assure  that  all  interested  parties  are 
aware  of  the  opportunity  to  make  their 
views  known. 

C.  Record:  A  complete  and  accurate 
record  of  the  participants  and  their 
views,  obtained  by  use  of  either  a  court 
reporter  or  detailed  minutes,  is  reported 
back  to  the  Council  and  maintained  as 
part  of  the  Coioncil's  official  records. 

11.  Scientific  and  Statistical  Committee 

The  Western  Pacific  Council  has  a 
Scientific  and  Statistical  Committee 
composed  of  capable  scientists  and  ex- 
perts from  State  and  Federal  agencies, 
academic  Institutions  and  the  private 
sector.  The  membership  represents  the 
disciplines  required  for  preparation  and 
review  of  fishery  management  plans. 
■nie  Committee  meets  at  the  call  of  the 
Council  or  with  the  approval  of  the 
Chairman.  The  general  responsibilities 
of  the  Committee  are  to: 

A.  Identify  scientific  resources  re- 
(juired  for  the  developmwit  of  manage- 
ment plans  and  recommend  resources 
for  planning  teams. 

B.  Provide  a  multi-disciplinary  blue- 
ribbon  committee  to  review  alternative 
management  plans  and  advise  the  Coun- 
cil on  their  scientific  content. 

C.  Assist  the  Council  in  the  develop- 
ment, collection  and  evaluation  of  such 
statistical,  blol(^lcal,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council's  activities. 

12.  Advisory  panels 

The  Council  will  establish  and  select 
the  members  of  an  advisory  panel  for 
each  fishery  management  unit  for  which 
a  plan  wUl  be  developed.  Advisory  panels 
are  accountable  to  and  report  to  the 
Council,  and  shall  meet  with  the  ap- 
proval ot  the  Council  Chairman.  Advi- 
sory panels  shall  have  representation 
from  the  several  groups  and  Interests 
concerned  with  the  management  of  the 
resource  or  fishery  for  which  they  were 
established.  The  functions  erf  panels  are 


to  advise  the  Council  as  to  fishery  man- 
agement problems,  to  provide  Inputs  to 
the  work  of  the  appropriate  manage- 
ment plarmlng  t-eam,  azid  to  advise  the 
Council  on  the  content  and  effects  of 
management  plans. 

13.  OrganizrJion  of  management  vlcn 
development  teams 

A.  Organize  tion:  Management  plan 
development  teams  (planning  teams"* 
are  working  tp.Tms  of  State,  Federal  and 
non-government  .specialists.  A  planning 
team  will  be  established,  at  the  appro- 
priate time,  for  each  management  unit 
which  will  be  the  subject  of  a  plamiing 
effort.  The  planning  teams  will  report 
to  the  CouiK-il  through  the  Executive 
Director. 

B.  Practices  end  Procedures :  Plannir.? 
teams  are  established  by  the  Council. 
The  Scientific  and  Statistical  Committee 
recommends  to  the  Council  persons  who 
should  serve  or  agencies  which  should 
be  represented  on  each  planning  team. 
One  member  of  each  team  is  designated 
as  team  leader  or  chairman.  The  team 
meets  or  cor^sn't.s  as  needed  with  the  cor- 
responding advisory  panel  and  with  the 
Scientific    and    Statistical    Committee, 
with    coordination    and    administrative 
s\ipport  being  provided  by  the  Executive 
Director.   The   Council    is   informed   of 
progress  periodically.  The  teams  develop 
alteiTiatlve  management  plans  and  thor- 
oughly evaluate  the  effects  of  each  in 
terms  of  objectives  or  criteria  defined  by 
the  Council.  The  planning  team  must 
conduct    its    planning    and    evaluation 
work  in  such  a  way  as  to  satisfy  the  re- 
quirements of  both  the  Fishery  Conser- 
vation and  Management  Act  and  the  Na- 
tional   Environmental    Policy    Act.    On 
completion  of  the  initial  planning  proj- 
ect, the  resulting  set  of  alternatives  is 
transmitted  to  the  Council  through  the 
Executive  Director.  C(^es  are  also  trans- 
mitted to  the  Scientific  and  Statistical 
Committee  and  the  appropriate  advisory 
panel  for  review  and  comment  to  the 
Council.   The   Council   evaluates    these 
comments  and,  if  necessary,  refers  Uie 
plan  back  to  the  planning  team  for  fur- 
ther work.  The  revised  plan  is  then  sub- 
mitted to  the  Council.  When  the  Council 
is  satisfied  with  the  plan,  it  schedules  a 
public  hearing  or  hearings  to  solicit  addi- 
tional Input  from  groups  or  individuals 
who  might  be  affected  by  future  regu- 
latory   action.    Before    holding    public 
hearings   on   management   alternatives, 
the'  Co'oncil  distributes  copies  of  the  plan 
widely,  so  that  all  whose  interests  might 
be  affected  will  have  an  opportunity  to 
review    and    ccoisider    the    alternatives 
from  which  the  Council  will  be  making  a 
selection.  After  ccoisideration  ot  puWic 
comments,    the    planning    team    makes 
such  revisions  of  the  alternatives  as  the 
Council   deems   necessary   and   it   may 
draft  proposed  regulations.  Upon  filial 
adoption  of  a  selected  alternative,  the 
Council  transmits  the  plan,  Incorporated 
into    a    Draft    Environmoital    Impact 
Statement,   to  the   Secretary   of   Com- 
merce for  promulgation  of  implementing 
regulations. 


14.  Boioace  amon0  eriteria 

A.  Focused  responsibility:  The  orga- 
nizational structure  of  the  Council 
clearly  relates  the  decision-making  re- 
sponsibility of  the  Council;  the  advisory 
responsibilities  of  planning  teams,  ad- 
visory panels  and  the  Scientific  and 
Statistical  Committee;  and  the  coordi- 
nating responsibilities  of  the  Executive 
Director. 

B.  Administrative  Simplicity:  The  or- 
ganization of  the  major  imits  of  the 
CouncU  Is  along  major  functional  linos, 
with  clear  lines  of  authority  between 
and  within  Individual  units. 

C.  Flexibility:  There  is  sufficient  flex- 
ibility in  the  structure  to  allow  for  vari- 
ations within  separate  units  to  accom- 
modate changes  in  priorities  and  condi- 
tions. Separate  fishery-related  advisoi-y 
panels  have  been  preferred  over  one 
large  comprehensive  panel,  because  u.e 
fonner  can  be  established  and  termi- 
nated in  parallel  with  the  work  of  plan- 
ning teams  and  representation  can  be 
more  selective. 

D.  Independence  and  Relevance  of 
Science:  The  Scientific  and  Statir-tical 
Committee  is  a  separate  and  fundamen- 
tal unit  in  the  Council's  organiratiouAl 
structuie,  and  Committee  members  have 
been  selected  on  the  basis  of  their  scien- 
tific expertise  and  standing  in  their  sev- 
eral disciplines.  This  will  assure  that  the 
Council  receives  independent  and  objec- 
th-e  scientiflc  advice  on  alternative  man- 
agement plans  and  the  consequences  of 
these  plans.  F*urther,  the  management 
planning  teams  v.- ill  comprise  represent- 
atives of  diverse  disciplines  and  inter- 
ests, and  these  teams  will  present  alter- 
native plans  and  evaluations  for  the 
Council's  consideration-  Tlius.  the  plan- 
ning teams  will  not  make  judgments  as 
to  whether  a  particular  plan  is  "right" 
or  •wrong",  and  their  evaluations  should 
be  complete  and  objective. 

E.  Quality  of  Scientific  and  Technical 
Information:  The  selection  of  highly 
qualified  scientists  and  technical  experts 
to  serve  on  the  Scientific  and  Statistical 
Committee  will  assure  that  the  Comicil 
win  have  made  available  to  it  the  best 
Euid  most  relevant  information  that 
exists. 

F.  Minimum  Cost:  The  organizational 
structure  described  is  the  most  cost-ef- 
fective means  to  carrj'  out  the  Council's 
functions.  Planning  teams  and  advisory 
panels  are  temporary  ad  hoc  units  which 
will  function  until  an  management  plan 
for  a  specific  fishery  has  been  developed 
and  implemented.  This  approach  pro- 
vides the  necessary  resources  for  the 
planning  effort  wihout  creating  a  large, 
permanent  organization.  Resources  can 
be  assigned  in  accordance  with  shifts 
In  priorities.  Speclalteed  resources  can 
be  obtained  readily  when  iveeded  rather 
than  being  permanently  retained  at  high 
cost. 

15.  Financial  maruigement  system 

Office  of  Itfanagement  and  Budget 
Circular  No.  A-110  prorMes  untform  ad- 
mtnlstratlTe  re<iulrements  applicable  to 
the  Western  Pacific  Finery  Councfl.  ta- 
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eluding  standards  for  financial  manage- 
ment, financial  r^ortlng,  prc^ierty  man- 
agement and  procurement,  and  the 
National  Marine  Fisheries  Service  has 
furnished  the  Council  with  a  recom- 
mended tinancial  accounting  system. 
The  Coimcil  will  operate  in  full  compli- 
ance with  these  standards  and  recom- 
mendations. 

16.  Relationship  to  uniform  standards 
for  council  organization 

This  Statement  of  Organization.  Prac- 
tices and  Procedures  is  intended  to  carry 
out  and  be  in  compliance  with  the  re- 
quirements of  the  Interim  Regulations 
publLshed  in  the  Federal  Register  on 
September  15,  1976.  at  Volume  41.  No. 
180,  pages  39436-39445. 

|PR  Doc. 77-8442  PUed  3-21-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD.  SUBCOMMITTEE  ON  DISEASE 
CONTROL 

Open  Meeting 

1.  In     accordance     with     section     10 
.  <&>{2)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  announcement 
Is    made    of    the    following    committee 
meeting: 

Name  of  committee:  Subcommittee  on  Dis- 
ease Control  of  the  Armed  Forces  Epi- 
demiological Board. 

Date  of  meeting:  7  April  1977. 

Place:  Room  5E069,  Forrest.al  Building.  1000 
Ityiependeace  Ave..  S.W  .  Washington,  DC. 

Time:  0900-1600. 

Proposed  agenda:  This  meeting  wUl  be 
devoted  to  the  consideration  of  immuni- 
zation of  Armed  Forces  personnel  against 
polio.  This  win  Include  matters  related  to 
polio  vaccine  types  available,  vaccine  pro- 
curement, vaccine  administration.  Immu- 
nity produced  and  polio  epidemiology. 

2.  This  meeting  will  be  open  to  tlie 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB.  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  March  14.  1977. 

DtTANE  G.  ERICKSON. 

LTC,  MSC.  USA. 
Executive  Secretary. 
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ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD,  SUBCOMMITTEE  ON  DISEASE 
CONTROL 

Open  Meeting 

1.  In  accordance  with  section  10 
(a)  <2)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  announcement 
la  made  of  the  following  committee 
meeting : 

Najna  of  committee:  Subcommittee  on  Dls- 
e«M  Contitd  oi  the  Armed  Forces  EIpl- 
dwnlologlc*!  Board. 

D»t*  of  meeting:   16  AprU  1977 


NOTICES 

Place:  Room  SBOflB,  R>rre6tal  Building,  1000 
Independence  Ave,  S.W.,  Washington   D  C 

Time:  0900-1600. 

Proposed  agenda:  This  meeting  wUl  be 
devoted  to  the  consideration  of  immuni- 
zation of  Armed  Forces  personnel  against 
smaUpox.  This  will  include  dlscuaslona  of 
the  status  of  the  global  smallpox  eradica- 
tion effort.  Immune  statiis  of  the  U.S. 
civilian  and  mUitary  populations,  futtire 
vaccine  production  and  avallabUlty,  future 
availability  of  vaccine  immune  globulin, 
the  possible  future  need  for  vaccination  of 
Armed  Forces  personnel  and  development 
of  a  DOD  policy  on  smallpox  immuniza- 
tion for  the  Armed  Forces. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda- 
tions. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB.  Room  1B472  Pentagon, 
Washington.  D.C.  20310. 

Dated:  March  16, 1977. 

buANE  G.  ERICKSON, 

LTC.  MSC.  USA. 
Executive  Secertary. 

[FR  Dc'C  77-8407  Plied  3-21-77;8:45  am] 

DELAWARE  RIVER   BASIN 
COMMISSION 

PUBLIC   HEARING 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission,  P.O.  Box 
7360,  West  Trenton,  N.J.  08628,  will  hold 
a  public  hearing  on  Wednesday,  March 
30,  1977,  commencing  at  2  p.m.  The 
hearing  will  be  held  in  the  Hall  of  Flags, 
Sheraton  Hotel,  17th  and  Kennedy 
Blvd..  Philadelphia.  Pa.  The  subjects  of 
the  hearing  will  be  as  follows: 

I.  Applications  for  Approval  of  the 
Following  Projects  As  Amendments 
TO  the  Comprehensive  Plan  Pursuant 
TO  Article  U  of  the  Compact  and/or 
As  Project  Approvals  Pursuant  to 
Section  3.8  of  the  Compact: 

A.  Borough  of  Trumhauersville  (D- 
77-5  CP) .  A  well  water  supply  project 
to  augment  public  water  supplies  in 
Ti-umbauersville,  Bucks  County,  Pa.  Des- 
ignated as  Well  No.  3,  the  new  facility  is 
expected  to  yield  220.000  gallons  per  day. 

B.  Burlington  County  Board  of 
Chosen  Freeholders  (D-75-122  CP) .  A 
sewage  treatment  plant  in  the  Borough 
of  Pieldsboro,  Burlington  County,  N.J. 
The  project  will  be  used  on  an  interim 
basis  pending  construction  of  regional 
sewage  facilities.  The  facility  will  pro- 
vide removal  of  about  90  percent  of 
BOD,  from  a  sewage  flow  of  100,000  gal- 
lons per  day.  Treated  effluent  will  dis- 
charge into  the  Delaware  River. 

C.  City  of  Bridgeton  (D-76-39  CP) .  A 
well  water  supply  project  to  augment 
public  water  supplies  for  the  City  of 
Bridgeton,  Cumberland  Coimty,  N.J 
Designated  as  Wells  13,  14  and  15,  the 
facilities  will  be  located  in  Upper  Deer- 
field  and  Hopewell  TowTiships  and  will 
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provide  a  combined  yield  of  2.15  mUlicm 
gallons  per  day. 

D.  North  Penn  Water  Authority  (D- 
77-9  CP) .  A  well  water  supply  project  to 
augment  public  water  supplies  In  por- 
tions of  Montgomery  and  Bucks  Countieai, 
Pa.  Designated  as  Wells  Nos.  16,  29,  31 
and  33,  the  new  facilities  will  have  a  com- 
bined yield  of  1.18  million  gallons  per 
day. 

E.  Borough  of  National  Park  (.D-77-18 
CP ) .  A  standby  well  in  the  Borough  of 
National  Park.  Gloucester  Coimty,  N.J. 
Designated  as  Well  No.  5,  the  new  well  is 
expected  to  yield  1.1  million  gallons  per 
day. 

F.  Delmarva  Power  and  Light  Co. 
(0-77-61 .  An  industrial  wastewater 
treatment  project  at  the  company's 
generation  facility  at  Delaware  City,  New 
Castle  County,  Del.  Neutralization  and  99 
percent  removal  of  suspended  solids  will 
be  provided  for  a  wastewater  flow  of 
approximately  2.2  million  gallons  per 
day.  Treated  effluent  will  discharge  into 
the  sluiceway  of  the  Getty  Oil  Company 
and  thence  into  the  Delaware  River. 

G.  Wilbert  J.  Earnest  Jr.  (D-76-115) . 
A  weU  water  supply  project  on  the  sub- 
.iect  farm  in  Hopewell  Township,  Cum- 
berland County.  N.J.  The  well  is  ex- 
pected to  yield  approximately  720,000 
gallons  per  day  which  will  be  used  for 
various  farming  purposes. 

H.  Amstar  Corp.  (D-72-214).  A  cool- 
ing water  discharge  at  the  company's 
refinerj^  in  Philadelphia,  Pa.  About  22.4 
million  gallons  per  day  of  cooling  water 
will  discharge  to  the  Delaware  River. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  oflBces. 

II.  Comprehensive  Plan  Policy — 
Water  Distribution.  It  is  proposed  to 
amend  the  Commission's  Comprehensive 
Plan  by  the  addition  thereto  of  the  fol- 
lowing statement  of  general  poUcy  re- 
lating to  regionalization  of  water  dis- 
tribution systems. 

regionalization  of  water 
distribution  systems 

A.  It  shall  be  the  policy  of  the  Com- 
mission to  support  and  promote  regional 
solutions  to  water  distribution  problems 
and  the  construction  of  regional  systems 
for  the  provision  for  new  water  supply 
service.  To  that  end: 

1.  Established  regional  water  distribu- 
tion systems  will  be  used  by  new  water 
users  throughout  the  Delaware  River 
Basin  wherever  appropriate. 

2.  Construction  of  interconnections  be- 
tween established  systems,  both  public 
and  private,  is  in  the  public  interest  and 
will  be  encouraged. 

3.  Proliferation  of  small  water  supply 
systems  of  insufficient  size  to  maintain 
an  efficient,  safe  and  adequate  level  of 
service,  will  be  discouraged. 

4.  Wherever  practicable  new  water 
service  facilities  shall  be  planned  with  a 
view  to  future  expansion  on  a  regional 
basis  or  to  interconnections  with  an 
established  regional  distribution  system. 

B.  The  Commission  will  cooperate 
with  state  and  local  government  agen- 
cies, industries  and  private  water  com- 
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panies  seeing  a  regional  solution  to 
water  distribution  problems.  It  will  pro- 
vide for  administration  <rf  this  policy 
through  the  requirements  of  its  ctsn- 
prehensive  planning  programs  and  re- 
\iew  of  proposed  projects  under  Section 
3.8  of  the  Compact.  Requirements  giv- 
ing effect  to  this  policy  may  be  imposed 
by  the  Commission  as  conditions  to  ap- 
proval of  new  water  supply  or  distribu- 
tion projects.  Implementation  shall  be 
in  accordance  with  the  terms  and  con- 
ditions of  administrative  agreements  re- 
lating to  review  of  projects  in  effect  be- 
tween the  Commission  and  the  signa- 
toiT  pai'ties. 

Persons  wishing  to  testify  are  re- 
quested to  notify  the  Secretary-  prior  to 
the  hearing. 

W.  Brinton  Whitall. 

Sccrctarzi. 

March  11,  1977. 

[FR  Doc.77-«4«8  Piled  3-21-77:8:43  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSWN 

GOVERNMENT  IN  THE   SUNSHfNE 
Meeting 

Pursuant  to  the  provisions  of  the  Gov- 
erxunent  In  the  Sunshine  Act,  5  U.S.C. 
552b,  the  Equal  Employment  Opportunity 
Commission  will  meet  on  Tuesday, 
MaiT±i  22,  1977,  In  the  Chairman's  Con- 
ference Room,  Room  No.  5240,  on  tl:e 
fifth  floor  at  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW,  Washing- 
ton. DC.  20506. 

The  first  portion  oi  the  meeting,  start- 
ing at  9:30  AM  (Eastern  "nme),  will  be 
open  to  the  public,  and  the  Commission 
plans  to  consider  the  following  matters 
daring  this  open  session: 

Five  Freedom  of  Information  Act  Ap- 
peals, Numbers:  76-12-POIA-300;  77-1- 
FOIAr-2,  3,  «,  and  12. 

All  are  in  connection  with  requests  for 
docummts  contained  in  the  Commis- 
sion's investigatire  files.  The  names  of 
the  parties  will  not  be  made  public,  and 
^  the  CoomiiHioti  wffl  consider  the  appeals 
as  policy  matters. 

Immediately  after  the  open  session, 
and  departure  of  the  public  observers, 
the  Commission  plans  to  consider  the 
following  matters  tn  closed  session: 

(1)  Freedom  of  Information  Act  Ap- 
peals Numbers  77-1-FOIA-13  and  14. 
These  appeals  inv<rfve  requests  for  trans- 
mittal monoranda  concerning  an  agency 
decision  on  whether  or  not  to  bring  suit. 

t2)  Litigation  Authorization;  General 
Counsel  Recommendations.  Six  cases  will 
be  presented  to  the  Commission  by  the 
General  Counsel  recommending  author- 
IzaticHi  to  bring  suit. 

<3)  Proposed  Decision  m  Charge  No. 
759-74-CSOOO  and  52  Others.  A  proposed 
ctocisicm  is  to  be  presented  to  the  Com- 
mission for  discussion. 

If  you  have  any  questions  concerning 
tfae  agenda  for  the  March  22,  1977  Com- 
nalsslon  meeting,  please  contact  the  Office 


of   the  Executive   Secretariat  at   (202^ 
634-6748. 

Issued  March  17, 1977. 

By  Order  of  the  Commission. 

Ethel  BEirr  Walsh, 

Vice  Chairman. 

:fR  Doc. 77-8446  Piled  3-21-77:8:45  ain] 

FEDERAL  COMMUNfCATIONS 
COMMISSION 

jDocrtet  Noe.  21143,  21144: 
F::e  No.?  88-A-RL-126.  IS-A-I^IV] 

EXECUTIVE   AIR   CORP.   AND 
SPOKANE   AIRWAYS,    INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

.\dor.ted  :  March  10.  1977. 

Releared :  Mnrch  11, 1977. 

1.  Executive  Air  Corporation  has  filed 
an  application  for  renewal  of  its  license 
lor  aeronautical  advisor>'  station  KGI-2 
at  Spokane  International  Airport,  Spo- 
kane. Washington,  and  Spokane  Air- 
vcays.  Inc..  has  filed  an  application  for 
new  aeronautical  advisorj-  facilities  at 
the  same  airport.  Section  87.251(a^  of 
the  Commii.sions  rules  provides  that 
only  one  aeronautical  advisory  statical 
may  be  authorized  to  operate  at  a  land- 
ing area  and,  therefore,  the  above-cap- 
tioned  applications  are  mutually  exclu- 
sive. Accordingly,  it  is  nece-^sary  to  des- 
ignate the  applications  for  a  compara- 
tive hearing  in  order  to  determine  which 
applicatiiCHi  should  be  granted. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pursuant  to  the  provisions 
of  Section  309- ei  of  the  Communica- 
tions Act  cf  1934.  as  amended,  and  Sec- 
tion 0.331  of  the  Commisaion's  rules,  the 
above -captioned  apE>hcations  are  hereby 
designated  for  hearing  tn  a  consi^- 
dated  proceeding  at  a  time  and  place  to 
be  specified  in  a  sidssequent  Order  on  the 
following  comparatrre  issues: 

'a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  fcdlowmg  consitte^tions: 

<  1 )  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
tenr?: 

'2)  Hours  of  operation: 

1 3 )  Personnel  available  to  provide  ad- 
visory service. 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  communications,  in- 
cluding but  not  limited  to  operation  of 
stations  in  the  Aviation  Services  (Part 
87)  that  may  be  or  have  been  authorized 
to  the  applicant; 

t5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  Section 
87.257  of  the  Commission's  rules; 

'6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facil- 
ities to  other  fixed-base  operators. 


(b>  To  determine  in  liglit  of  the  evi- 
dence adduced  on  the  foregoing  issue*. 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  aji  opportunity  to  be  heard. 
Executive  Air  Corporation  and  Spokane 
Airways.  Inc..  pursuar.t  to  Section  1.221 
'C>  of  the  CocmniMicn's  rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  apper.r 
on  tlie  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  ihis 
Order.  Failure  to  fiie  a  written  appear- 
ance within  the  time  specified  may  re- 
sult in  dismissal  of  the  application  with 
prejudice. 

Cr.  ^i.LES    A.    HlCGlNBOTHAM. 

Chief.  Safety  and  Sv:cial 
Radio  Seri'ices  Bureau. 
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MEETING 

March  17,  1977. 
The  Commission  will  hold  an  open 
CnmrnLviion  meeting  en  the  subjects 
listed  below  on  Thursday,  March  24. 
1977,  starting  at  10:30  a.m..  in  Room 
856.  at  1919  M  St.,  N.W.,  Washington. 
D.C. 


A(«n<}» 


Itam 


Sul»jp.l 


General . . . 


Safely  aad 
Spcrial  Il3.ii<> 

S<TTic»S. 


ComnaoD  rvTier. 


PTopos«"<l  nolii-*  of  inquiry 
conoeminR  THK  TV  chsui- 
nei  readout  requirpmenls. 

.Vm^ndineiil  of  pt.  81  of  llm 
rul«9  to  eliminate  ccnnm 
r«iuir<'mpnta  recurdinc  «"n- 
tries  in  ihp  radioielogidpli 
log  iU-3S4'i^. 

l'ra9oacd  aiiirndnipiit  of  sn'. 
87.11Sie>  of  the  rulfls  con- 
cerninp  aeroimutiral  riiroii',- 
KStJons. 

Request  from  citiions  baml 
tCB)  Jtation  lu-eiuice.  Bea- 
con Marine  Corp..  Capr 
Canaveral,  Fla.  (ciill  sicii 
KFY-73T2),  for  specific  au- 
Uioritation  pursuant  to  .«*<•. 
95.4To(b)  of  the  rules  to 
•perat«  transmitting  equip- 
ment by  means  of  a  wireline 
rsBote  control  link. 

Pnposed  report  and  order. 
4ocket  No.  aO&<>.i,  loKkinc 
toward  reallocation  of  "un- 
aasipned"  channels  in  the 
*70-512  MHi  band  fro;n 
"service  pools"'  to  a  "tlen- 
eral  Accetss  Pool,"  and  tak- 
ing  other  related  a<nic:i  to 
make  possible  fuller  and 
more  ellicient  use  of  the 
available  fre'iuenrij,*  in 
tins  band. 

Meir.oraiiduin  opinion  and 
notice  of  proposed  rule- 
making conceriiini;  iniifonii 
settleiueni  rsies  on  parallel 
international  communica- 
tions routes. 

Communications  Satellite 
Corp.'s  petition  for  reoon- 
lideration  of  1«76  TAT-« 
•cUvation  order  permitting 
•ctivation  of  TAT-e  cir- 
cuits in  !?:«  by  ITT  World 
Communications,  Inc., 

RCA  Global  Communica- 
tions, Inc.,  and  Western 
Union    International,    Inc. 
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AjKoda 


N«; 


6ab)9ot 


C»bl«  Television. 


B«o«v»l. 


Aural. 


Television. 


Notio*  (X  proposed  rnlemak- 
ing  addnesiog  coonecUoa 
o(  ancillary  telephone  equip- 
ment to  telephone  company 
key  telephone  and  PBX 
sysiems.  and  related  item 
concerning  Automation 
Electronics,  Inc.,  outstand- 
ing short -form  reRistraliori: 
pt.   68  of  the   FCC   rule^;. 

Petition  for  special  relief 
(C8K-988)  filed  by  Central 
Plains  Cable  TV,  Inc.,  and 
oppositions  thereto  filed  by 
Biiford  Television,  Inc. 
(EXON-TV)  and  Forum 
Communications,  Iiio. 

(KSFY-TV). 

Petition  for  order  filed  by 
Forum  Communications 
C«.,  licensee  of  stalio:'. 
KSFY-TV  (NBC,  channel 
13),  Bioui  Falls,  S.  Dak., 
and  letter  of  response  filed 
by  Central  Plains  Cable 
TV,  Inc. 

Application  for  review  filol 
by  Micro-Cable  Communi- 
cations Corp.,  doing  bu-si- 
neas  as  Texas  Cablevision. 
operator  of  a  cable  television 
system  at  San  Angelo. 
Tex.,  seeking  reversal  of  the 
Commission's  decision,  by 
the  chief.  Cable  Television 
Bureau,  in  Micro-Cable 
Ckmununications  Corp.  (San 
Angelo,  Tex.),  mimeo  No. 
M388,  released  May  5,  IWTd. 

Petitioa  for  reconsideration 
(or  order  to  shov  cause  filed 
by  WENY,  Inc.,  licensee  of 
station  WBNY-TV  (ABC. 
channel  30)  Elmira,  N.Y., 
requesting  reconsideration 
of  the  Commission's  deci- 
sion in  Reed's  TV  Cable 
Service  (Wellsboro,  Pa.). 
FCC  75-165,  51  FCC  2d 
bO  (1975). 

Petition  fbr  special  relief  filed 
by  Metro  Cable  Co.,  oper- 
ator of  cable  television  sys- 
tems at  North  Park,  Loves 
Park,  and  certain  unincor- 
porated areas  in  Winneb.igo 
County,  111.,  and  opposition 
thereto  filed  by  Winnebago 
Television  C-Orp.  (WTVo- 
TV). 

Request  for  order  to  show 
cause  (CSC- 156)  filed  by  the 
National  Hockey  League 
and  the  Pittsburgh  Pen- 
quios,  directed  against  cer- 
tain of  Centre  Video  Corp.'i 
cable  television  systems  lo- 
cated within  the  specified 
tone  of  the  Pittsburgh.  Pa., 
major  television  market 
(No.  10),  and  opposition 
thereto  filed  by  Centre 
Video  Corp. 

Petition  for  reconsideration  of 
the  grant,  on  July  16,  1976. 
of  the  renewal  application  of 
the  Westinghouse  Broad- 
casting Co..  Inc.,  station 
KYW,  Philadelphia,  Pa., 
by  the  cliief  of  the  Broad- 
C3.st  Bureau  pursuant  to 
delegated  authority. 

Application  for  modificatinn 
of  constnicUon  permit  and 
request  for  waiver  filed  by 
Florissant  Broadcasting 
Co.,  Inc.  (KSCF-FMi, 
Florissant.  Mo.,  and  motion 
to  dismiss  applicalion  filed 
Contemporary  Media.  Inc. 
(KIRL). 
Request  of  Bethel  Broad- 
casters, Inc.  (KYUK-TV. 
Bethel.  Alaska)  for  waiver 
of  sec  73.621  of  the  rules  lo 
allow  KTV  station  to  carry 
commercial  matter  during 
Alaska  satellite  demonstra- 
tion project  ending  Jan.  l.i, 
1978. 


NOTICES 

If  additional  Information  is  required 
concerning  this  meeting  It  may  be  ob- 
tained from  Samuel  M.  Sharkey,  Jr.,  PCC 
Public  Information  OfiQcer,  telephone 
number  (202)  632-7260. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-8483  Piled  3-21-77;8:4S  am] 

FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

[26459] 

SELECTION  OF  PRIVATE  ATTORNEYS  OR 
LAW   FIRMS 

Delegation  of  Authority 

Article  VI  of  the  Corporation's  bylaws 
provides  in  part  that  "the  Board  of 
Directors  may  retain  or  employ  such 
attorneys  *  *  •  as  the  Board  •  •  •  may 
determine  and  upon  such  terms  and 
conditions  as  the  Board  •  •  •  shall 
prescribe."  Because  of  the  increasing 
volume  of  legal  work  generated  primarily 
by  the  Corporation's  activities  as  receiver 
and  liquidator  of  closed  insured  banks, 
the  Board  of  Directors  has  foimd  it 
necessary  and  advisable  to  delegate  to 
the  Corporation's  General  Counsel,  or 
hi«  designee,  certain  authority  with 
regard  to  the  selection  of  private  at- 
torneys or  law  firms.  The  delegation  is 
designed  to  expedite  the  process  of 
selecting  private  counsel  by  placing  this 
responsibility  directly  in  the  hands  of 
the  General  Counsel  or  his  designee  and 
by  providing  a  set  of  factors  to  be  con- 
sidered in  carrying  out  this  responsi- 
bility. 

Accordingly,  the  Board  of  Directors 
hereby  delegates  to  the  Corporation's 
General  Counsel  or  his  designee  the 
authority  on  behalf  of  the  Board  of 
Directors  to  select  private  attorneys  or 
law  firms  to  perform  legal  services  for 
and  provide  legal  counsel  to  the  Corpo- 
ration in  connection  with  matters 
involving  or  afltecting  the  Corporation  or 
its  personnel  and  In  connection  with  the 
Corporations  activities  as  receiver  or 
liquidator  of  closed  Insured  banks.  In 
carrying  out  this  authority,  due  con- 
sideration shall  be  given  to  the  following 
factors: 

(1)  The  reputation  of  the  attorney  or 
law  firm  in  the  legal  profession  and  in 
the  locality  served  by  the  attorney  or 
law  firm ; 

(2)  The  experience  of  the  attorney  or 
law  firm  in  the  type  of  legal  work  re- 
quired to  be  performed ; 

(3)  The  ability  of  the  attorney  or  law 
firm  to  handle  the  anticipated  volume  of 
work; 

(41  The  geographic  location  of  the 
attorney  or  law  firm; 

(5)  Whether,  in  the  opinion  of  the 
General  Counsel  or  hlfi  designee,  the  fee 
rates  to  be  charged  by  tiie  attorney  or 
law  firm  are  reasonable; 


'  (6)  Whether  the  attorney  or  law  firm 
can  make  available  an  adequate  number 
of  attorneys  to  handle  related  matters  of 
a  routine  or  less  Important  nature  at  a 
lower  fee  rate ; 

(7)  Whether  the  performance  of  legal 
services  for  or  provision  of  legal  counsel 
to  the  Corporation  by  the  attorney  or 
law  firm  would  constitute  a  conflict  of 
interest ; 

(8)  Whether  a  high  degree  of  coopera- 
tion could  be  expected  to  exist  between 
tlie  representatives  of  the  Corporation 
and  the  attorney  or  law  firm;  and 

(9)  Any  other  factors  deemed  relevant 
in  each  circumstance. 

The  General  Counsel  or  his  designee 
shall,  prior  to  selecting  an  attorney  or 
law  firm,  advise  the  Chairman  of  the 
Board  of  Directors  of  the  attorney  or 
law  firm  who  is  proposed  to  be  selected. 
The  Board  of  EHrectors  expressly  retains 
the  authority  frcan  time  to  time  to  make 
recommendations  or  otherwise  assist  in 
the  selection  of  private  attorneys  or  law 
firms  or,  in  the  exercise  of  its  discretion, 
to  make  any  such  decision  itself. 

This  delegation,  and  the  listed  criteria, 
are  Intended  only  to  govern  the  inltlsd 
selectiOTi  of  an  attorney  or  law  firm.  The 
continued  retention  of  an  attorney  or 
law  firm  will  depend  upon  the  satisfac- 
tion of  the  General  Counsel  or  the  Board 
of  Directors  with  the  quality  and  cost  of 
services  rendered. 

In  any  given  instance  there  are  likely 
to  be  numerous  attorneys  or  law  firms 
that  would  be  considered  qualified  and 
acceptable  under  the  listed  criteria.  Ob- 
viously, all  such  attorneys  or  law  firms 
carmot  be  selected  to  represent  the  Cor- 
;  poration  in  connection  with  a  particular 
I  matter  or  a  particular  receivership  or 
liquidation.  Thus,  even  where  the  cri- 
teria are  met,  the  selection  process  will, 
by  its  very  nature,  be  largely  a  subjec- 
tive one,  requiring  the  weighing  and 
balancing  of  the  criteria.  Accordingly, 
inclusion  of  the  nine  factors  to  be  con- 
sidered in  carrying  out  the  delegated  au- 
thority is  not  intended  to  afford  any  at- 
» tomey,  law  firm,  or  other  p&rty  the  right 
to  challenge  or  cMitest  the  selection  of 
counsel  by  the  Corporation.  Rather,  the 
criteria  are  included  In  order  to  provide 
a  foundation  upon  which  the  General 
Counsel  or  his  designee  may  base  the 
selections.  As  has  been  the  Corporation's 
cust<Mnary  practice,  the  Legal  Division 
will  continue  to  consult  recognized  law- 
yers' directories  such  as  the  Martindale- 
I  Hubbell  Law  Directory  to  determine  the 
I  names  of  the  lawyers  who  practice  in  the 
area  in  which  It  Is  desired  to  retain 
counsel.  Because  of  the  obvious  adminis- 
trative burden  which  would  result,  at- 
torneys or  law  firms  should  refrain  from 
sending  applications  or  resumes  to  the 
Legal  Division  or  otherwise  contacting 
the  Corporation  concerning  their  avail- 
'  ability  to  represent  the  CorporatiMi.  In 
this  regard,  It  Is  emphasized  that  tha 
General  Counsel  or  his  designee,  while 
giving  due  ocmslderatlon  to  the  enumer- 
ated factors,  will  be  expected  to  exercise 
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Independent    and   sound    Judgment    In 
selecting  private  counsel. 

This  delegation  of  authority  shall  be- 
come  effective  immediately. 

By  order  of  the  Board  of  Directors. 
March  15,  1977. 

Federal   Deposit   Insuranck 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

(PR  Doc.77-8440  Piled  8-21-77;8:46  am] 

FEDERAL  ELECTION 
COMMISSION 

MEETING 

AGENCY:  Federal  Election  Commission. 

LOCATION:  1325  K  Street  N.W.,  Wash- 
ington, DC. 

DATE  AND  TIME:  "Hiursday,  March  24, 
1977, 10:00a.m^ 

PORTION  OP  THE  MEETING  OPEN 

TO  THE  PUBLIC: 
I.  Future  meetings. 

n.  Correction  and  approval  of  min- 
utes—March 10, 1977. 
HL  Certification — Commission  memo- 

randxmi  No.  1209. 

IV.  Advisory  <H>lnlon  1977-7. 
PORTION  OF  THE  MEETING  CLOSED 
TO  THE  PUBLIC: 

V.  Executive  session :  A.  Compliance.  B. 
Persoimel. 

Marjarie  W.  Ehhons, 
Secretary  to  the  Commission. 

(PR  Doc.77-«462  PUed  3-21-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

MANDATORY  PETROLEUM  ALLOCATION 
PROGRAM 

Modifications  to  Guidelines  for  Evaluation 
at  Applications  for  Assignment  of  Sup- 
plier and  Base  Period  Use  to  New  Gaso- 
line Retail  Sales  Outlets 

On  May  6,  1975,  FEA  Issued  guide- 
lines regarding  the  manner  in  which  TEIA 
shall  make  assignments  of  suppliers  and 
base  period  use  to  new  gasoline  retail 
sales  outlets  (40  FR  20342,  May  9,  1975) . 
On  August  25,  1976,  FEA  issued  Ruling 
197(W,  entiUed  "Retail  Sales  Outlet  Op- 
erator's Entitlement  to  Motor  Gasoline" 
(41  FR  36647,  August  31,  1976) .  The  rul- 
ing applied  the  provisions  of  S  211.106  to 
several  different  factual  situations  for 
the  purpose  of  providing  guidance  as  to 
whether  certain  renovated  or  recon- 
structed motor  gasoline  retail  sales  out- 
lets would  qualify  under  the  regulations 
for  allocation^  as  new  outlets. 

In  light  of  the  issuance  of  this  ruling, 
the  FEA  has  determined  to  modify  the 
guidelines  issued  on  May  6,  1975.  Effec- 
tive immediately  the  guidelines  are  modi- 
fled  in  this  regard  by  the  redesignatlon 
of  paragraph  3  as  paragraph  4  and  the 
addition  of  a  new  paragraph  3,  which 
provides  additional  guidance  to  FEA  Re- 
glcmal  OfiBces  with  respect  to  the  Im- 
plications of  the  ruling.  The  modified 
guidelines  set  forth  the  substantive 
criteria  to  be  applied  and  the  procedures 


to  loe  employed  by  Regional  Ofl&ces  in 
consideration  of  such  applications. 

The  guidelines  are  also  modified,  effec- 
tive immediately,  with  respect  to  ttie  as- 
signment of  an  unwilling  supplier  to  a 
new  retail  sales  outlet.  A  clarifying 
memorandum  on  this  issue  was  Issued 
on  June  24, 1976  by  the  Assistant  Admin- 
istrator for  Regulatory  Programs  (Fed- 
eral Energy  Guidelines,  1113.246  at  p. 
13,243-15).  This  clarification  is  Included 
in  the  guidelines  in  new  paragraph  4(b) 
iv) ,  so  that  persons  Interested  in  FEA 
policy  with  respect  to  assignments  for 
new  gasoline  retails  sales  outlets  need 
only  refer  to  the  provisions  of  the  guide- 
lines themselves.  The  modified  guide- 
lines, with  the  changes  Indicated  above 
and  with  certain  editorial  changes,  are 
set  forth  In  full  in  the  Appendix  to  this 
notice. 

Written  comments  regarding  these 
modifications  will  be  accepted  and  c<m- 
sidered  If  filed  by  April  15,  1977.  Com- 
ments should  be  submitted  to  Executive 
Communications,  Ro<Kn  3309.  Federal 
Energy  Administration.  Box  JK,  the  Fed- 
eral Building,  1200  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D.C.  20461.  Com- 
ments should  be  Identified  on  the  out- 
side of  the  envelope  and  on  document^ 
submitted  to  FEA  with  the  designation 
"Clarifications  to  New  Gasoline  Retail 
Sales  Outlet  Guidelines. "  Fifteen  copies 
should  be  submitted. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  It  according  to  Its  de- 
termination. 

Issued  in  Washington  DC.  March 
17.  1977. 

Eric  J.  P^ci. 
Acting  General  Counsel. 

.\ppendix. gtjidelinxs    to*,    evai.t7ati01t    of 

Applications  fo«  Assignment  of  Suppuxb 
AND  Basb  Period  Use  to  Nfw  Oksoline 
Retail  Sales  Outlets 

1     SCOPE 

Numerous  questions  have  be«n  raised  as 
to  the  procedures  and  rubet&ntlve  criteria 
whloh  PEA  should  apply  to  appUcatlons  for 
assignment  of  suppUera  and  base  period  use 
tor  new  gafioUne  retaU  sales  outlets.  These 
guidelines  are  intended  to  provide  g^iidance 
as  to  how  such  applications  should  be  han- 
dled both  procedurally  and  subetantlvely 
under  curreut  FEA  regulations.  In  partic- 
ular, these  guidelines  will  discuss  the  identi- 
fication of  aud  service  of  notice  to  possible 
aggrieved  parties  as  required  by  10  CFR 
§  205.33  and  the  evaluation  of  applications 
to  determine  whether  to  assign  a  supplier 
and.  If  so,  bow  to  determine  the  assigned 
base  period  use  pursuant  to  10  CT^  !5  205  35 
and  211.12(6). 

2     NOTICE  TO  ACCftlEVEO   PASTIES 

(a)  General.  The  procedur&l  regiilatious 
«nd  criteria  appUcable  to  aU  applications  for 
assignment  of  suppliers  and  base  period  use 
are  set  out  In  Subpart  C  of  Part  206  Section 
206.34  r«q\ilree  that  tlie  applicant  file  an 
application  which  not  only  contains  various 
facta  regarding  the  request,  but  also  the 
"names  and  addressee  of  all  affected  persons 
(tf  reasonably   ascertainable).''   and   "filhc 


identification  of  any  persons  who  will  be 
aggrieved  by  the  PKA  action  sought,  includ- 
ing potential  suppliers." 

Sectton  30S.33(a)  provides  tliat  FEA 
than  serve  notice  on  any  person  readily 
identifiable  by  the  FEA  as  one  who  wUl  be 
aggrieved  by  the  FEA  action  and  inay  serve 
notice  on  any  other  person  that  written 
comments  wlU  be  accepted  if  filed  within 
10  days  of  service  of  the  notice  •  •  •  •  (Em- 
phasis added.) 

The  word  "aggrieved"  Is  defined  in  S  206.3 
as  deecrlbtug  or  meaning  "a  person  with  an 
Interest  sought  to  be  protected  under  the 
PEAA,  EPAA,  or  Proclamation  No.  3279,  as 
amended,  who  Is  adversely  affected  by  an 
order  or  Interpretation  issued  by  the  FEA 
or  a  Stat*  Office." 

Thus  It  is  the  respousibUity  of  the  appli- 
cant under  5  20S.34(b)  to  supply  PEA  with 
a  list  of  potentially  aggrieved  persons,  but 
the  burden  to  on  PEA  under  J  206.33(a)  to 
serve  notice  of  the  application  on  such  ag- 
grieved parties.  Moreover,  FEA  "may  serve 
notlc*  on  any  other  person.  •   •"  •" 

(b)  Identification  of  Aggrieved  Parties. 
The  applicant's  task  of  Identifying  poten- 
tially aggrieved  persons  Is  not  as  difficult  as 
It  might  seem.  In  most  cases  this  Informa- 
tion Is  known  to  the  applicant  becatise  sup- 
pliers opening  new  sites  often  have  made 
sophisticated  studies  of  the  size  of  the  trad- 
ing area  and  the  competitors  located  within 
It  before  their  application  Is  submitted.  As 
a  general  rule,  in  the  case  of  a  new  station 
located  In  a  typical  residential  neighbor- 
hood, all  retail  sales  outlets,  particularly 
small  and  Independent  refiner -operated  out- 
lets and  all  branded  and  non-branded  Inde- 
pendent marketer-operated  outlets,  located 
within  a  mile  radius  of  that  station  should 
be  presumed  to  be  "aggrieved  persons" 
within  the  meaning  of  the  notice  require- 
ments. The  geograplUcal  trading  area  af- 
fected might  be  somewhat  larger  in  rural 
neighborhoods  and  somewhat  smaller  In 
lu-ban  neighborhoods.  Moreover,  because  of 
the  peculiarities  of  traffic  flow,  an  affected 
trading  area  might  be  longer  in  one  direc- 
tion than  another.  But,  even  though  It  Is 
not  possible  to  prescribe  rigid  rules  for  the 
detwmlnation  of  the  perimeters  of  the  trad- 
ing area,  in  most  cases  the  PEA's  dlscrettoo 
in  this  area  should  be  freely  exercised  so  long 
as  the  general  nUe  of  erring  on  the  side  of 
over-Inclusion  is  foUowed. 

It  is  not  necessary  that  notice  be  served 
on  other  persons  also  identified  by  the  ap- 
plicant but  not  located  In  the  trading  area 
of  the  profKJsed  new  station — even  though 
they  might  otherwise  be  affected  because 
their  supplies  might  be  redtioed — since  the 
administrative  burdens  of  doing  so  greatly 
outweigh  the  minimal  effect  which  com- 
ments received  from  such  person?  would 
have  on  the  decision. 

(C)  Method  of  Providing  Kotice.  Notice 
should  be  individually  served  upon  any  per- 
son identified  by  the  applicant  as  an  ag- 
grieved party  and  located  In  the  trading  area 
of  the  propased  new  station  using  the  form 
of  notice  provided  in  Attachment  A.  In  ad- 
dition, FEA  should  arrange,  using  iniprei^t 
funds,  for  the  publication  of  a  notice  In 
local  newspapers  of  general  circulation  in 
the  market  area  to  be  served  by  the  profK>sed 
retaU  sales  outlet.  The  notice  should  also  be 
substantially  In  the  form  of  Attachment  A 
to  these  guidelines  and  should  be  published 
on  at  lea^t  two  separate  occasions  at  least 
one  week  apart.  This  procedure  should  serve 
to  provide  notic*  to  Uiose  persons  not  readily 
Identified  by  the  applicant  as  aggrieved  per- 
sons and  satisfies  FEA's  Independent  respou- 
sibility  to  Identify  and  notify  aggrieved 
piersons. 

(d)  Information  in  Sotice  It  Is  not  nec- 
M«iary  to  disclose  In  the  notice  any  of  the 
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IiLforination  contained  In  the  application  ex- 
cept (U  the  ftppUcanfa  name  and  address, 
(U)  the  location  of  the  station  for  which 
application  la  made,  and  (lU)  an  approxi- 
mation of  the  base  period  use  sought  by  the 
apDlicanr  Only  an  approximation  of  the 
amount  being  applied  for  should  be  given 
because  in  some  cases  applicants  have 
claime<i  that  the  actual  amount  Is  proprie- 
tary Information  arrived  at  after  a  thorough 
and  hltrhly  confidential  market  survey  of 
the  area,  the  disclosure  of  which  would  In- 
form the  applicant's  competitors  of  the  ap- 
plicant's strategy  of  market  expansion.  While 
such  information  may  not  in  fact  be  the  typo 
of  proprietary  information  protected  from 
disclosure,  there  Ls  at  least  a  colorable  argii- 
ment  that  it  is.  In  any  event,  the  problem 
can  be  readily  avoided  by  providing  in  the 
notice  only  an  approximation  of  the  acttial 
amount.  For  example,  if  the  amount  applied 
for  Ls  1.000.000  gallons  per  year.  It  could  be 
described  as  "a  high  volume  station  having 
an  aggregate  base  period  use  :n  excess  of 
800.000  gallons  per  year."  Such  a  description 
would  give  potentially  ag'jrieved  parlies  ade- 
quate notice  of  the  relative  size  of  the  sta- 
tion and  at  the  same  time  avoid  the  \in- 
necessary  disclosure  of  possibly  conftden'lal 
competitive  information. 

(ei  Coiriment  Period,  Hearing.'  an'  Con- 
fcrencps.  Subpart  C  of  Part  205  requires  PEA 
to  give  aggrieved  parties  10  days  from  service 
of  the  notice  In  which  to  file  written  com- 
ments. FEA  may  also  make  an  independent 
Investigation  of  facts  alleged  In  the  applica- 
tion or  comments  and  may  rely  on  informa- 
tion obtained  from  any  source.  See  i  205.35. 
A  conference  and  hearing  are  both  discre- 
tionary with  the  agency.  See  5  205  35  and 
Subpart  M  of  Part  206.  A  conference  with 
onlsthe  applicant  in  attendance  Ls  the  rec- 
om^M^ed  means  of  obtaining  additional 
infilp^^tton  if  the  application  and  the  writ- 
ten comments  still  leave  some  unresolved 
Issues.  A  hearing  should  be  used  only  rarely 
and  in  exceptional  circumstances,  since  most 
of  the  information  relevant  to  the  applica- 
tion can  best  be  conveyed  only  in  writing. 

(f)  Timeliness  of  FEA  Action  and  Interim 
Supplies.  FEA  Is  required  to  act  upon  an 
application  for  assignment  of  a  specified 
supplier  within  90  days  after  Ita  receipt. 
Failure  to  act  during  such  period  may  be 
considered  by  the  applicant  as  a  denle.l  from 
which  an  appeal  may  be  taken.  See  S  205.37. 

It  is  sometimes  dlfflcult,  however,  to  evalu- 
ate an  application  properly  within  the  90-day 
period.  Moreover,  the  applicant  may  need 
prompt  action  becau.se  the  station  is  Idle, 
perhaps  at  great  expense  to  the  applicant. 
In  such  cases  it  is  fvosslble  for  FEA  to  Issue 
an  order  granting  a  temporary  assignment 
until  such  time  as  a  full  evaluation  of  the 
application  for  a  permanent  assignment  can 
be  completed  (See  also  discussion  below 
concerning  retail  sales  outlets  which  operate 
using  surplus  products.)  The  procedures  for 
issuing  such  temporary  orders  are  fovind  in 
i  205  39. 

As  indicated  in  that  .section,  a  temporary 
assignmeVit  can  be  made  "upon  application." 
This  does  not  mean  that  tl»  applicant  must 
expressly  apply  for  a  temporary  as  well  as 
a  permanent  assignment.  Since  an  applica- 
tion for  a  temporary  assignment  need  con- 
tain no  more  information  than  that  required 
for  a  permanent  assignment,  the  filing  of 
two  applications  Is  unnecessary.  Thus,  when 
an  application  for  a  permanent  assignment 
has  been  made  and  It  is  apparent  from  the 
circumstances  that  a  temporary  assignment 
la  warranted  pending  a  final  decision  and 
Is  not  objected  to  by  the  applicant,  the  ap- 
plication on  file  for  a  permanent  assignment 
may  be  treated  as  an  application  for  tempo- 
rary assignment  as  well  as  for  a  permanent 
assignment. 


NOTICES 

An  order  granting  a  temporary  assignment 
can  be  effectlv*  for  only  60  days  and  cannot 
be  reneweH.  The  temporary  order  must  con- 
tain an  express  finding  that  clrciunstancea 
do  not  permit  Issuance  of  an  assignment 
on-phase  with  the  usual  processing  of  j>er-' 
manent  assignment  orders.  See   S  205.39(b). 

3.    DirrERMIN.\nON   OF  WHETHER  A  BEIAIL  SALES 
OOTLET    IS    "NEW" 

PEA  Ruling  1976-5  clarifies  the  regulations 
applicable  to  assignment  of  a  base  period 
use  to  the  operator  of  a  new  retail  motor 
gasoline  outlet.  While  the  Ruling  states  that 
"whether  a  particular  retail  sales  outlet  hai 
gone  out  of  business  depends  upon  the  facte 
ID  each  caje."  Regional  Offices  should  assesa 
the  varying  facts  of  each  case  on  the  basij 
oX  uniform  procedures  and  criteria. 

(a)   Procedures. 

The  following  procedures  should  be  fol 
lowed  by  all  Regional  Offices: 

(i)  Where  an  application  covers  a  retail 
.sales  outlet  that  qualifies  as  "new"  under 
the  Ruling,  the  application  should  be  proc- 
essed in  accordance  with  these  guidelines. 

(li)  Where  necessary  after  an  initial  re 
view,  additional  information  relevant  to  the 
qualification  of  the  outlet  as  "new"  undej 
tnc  Ruling  siiould  be  sought. 

(iii)    Applications   may   be  approved   prioi 
to  ilie  actual  opening  of  the  new  retail  out 
lot.  Ill  no  case,  however,  should  assignments 
be  made  eflectite  for  any  period  correspond 
ing  to  a  base  period  commencing  before  ac 
f.ial  operation  of  the  outlet. 

^iv)  In  those  instances  where  au  appli- 
cai.t  does  not  qualify  as  a  new  re1»il  outlet 
and  the  appli-jation  is  denied,  the  Regtonai 
Oilice  should  advise  the  applicant: 

(A)  that  adjustments  to  base  period  use 
nu.y  be  sought  pursuant  to  10  CPU  §§  211.13 
(  e;  and  235.50  et  scq.;  and 

(B)  th^t  motor  gasoline  may  be  obtainec 
tl'.rovtjh  tlie  purchase  of  siu-pius  product  ir 
aocDrdance  v.ith  10  CFR  §  211.10(g). 

(bi   Criteria. 

In  determining  whether  an  applicant  qual 
ities  l^r  un  a.ssigiunent  with  respect  to  a  new 
retail  sales  outlet  luider  the  Ruling,  an  anal- 
y.sls  of  the  owner's  Intent,  as  evidenced  bj 
the  t.me  elapsed  before  opening  the  nevi 
outlet  and  the  location  of  the  outlet,  should 
be  undertaken.  While  these  factors  should  b* 
considered  in  relation  to  each  other,  basi( 
guidance  as  to  the  evaluation  of  each  indi 
vidua!  factor  is  set  forth  below. 

Elach  applicant  must  provide  clear  evidenc 
uf  his  intent  to  begin  a  new  business  enter 
prise    by    establishing   a    new   retail    outle 
When  the  application  involves  a  site  wher 
a   ga.soline   retail  sales  outlet  was  not  pre 
viously   In   operation,   such  Intent  may   noi 
exist  where  the  applicant  simply  changes  th 
location  of  an  existing  business  and  transfer* 
the  existing  allocation  entitlement  with  tht 
change.      (See     FEA     Ruling      1974-3     and 
§2!l.lt>6.> 

(i)  Timing.  The  time  elapsed  before  th4 
opening  of  a  retail  sales  outlet  is  critical  la 
ascertaining  whether  there  exists  the  req. 
ulsite  Intent  to  establish  a  "new"  retail 
sales  outlet.  In  determining  whether  a  firn^ 
has  gone  out  of  business  for  a  sufficient  perl4 
od  of  time  for  Its  succeesor  on  thf  site  t0 
be  entitled  to  that  firm's  allocalton.  §  211.104 
(e)  refers  to  a  "reasonable  period  of  time". 
Determinations  made  under  the  Ruling 
should  also  be  made  with  reference  to  $ 
"reasonable  period  of  time"  under  the  clrj 
cums'tances.  { 

As  set  forth  In  the  Ruling,  the  exampU 
coveriztg  Firm  C  and  Firm  D  Involved  th« 
razing  of  the  former  structure  and  detailed 
plans  as  to  the  new  prc^>osed  structure.  These 
were  documented  and  clearly  revealed  the 
Intent  of  the  owner.  In  that  case,  an  Interval 
of  several  months  occurred  between  the  raz« 


log    of    the    station    and    the    constnictloa 

of  the  new  facilities.  However,  where  the  In- 
tent of  the  parties  Is  clear,  even  a  shorter 
period  of  time  would  suffice.  It  should  be 
noted  that  It  Is  not  the  actual  razing  of 
the  previously  existing  structure  which  Is 
determinative  In  such  cases,  but  rather  the 
intent  of  the  owner.  The  Intent  to  begin  a 
new  business  should  be  documented  by  such 
evidence  as  exploratory  offers,  contracts, 
market  analyses,  and  other  plans.  As  a  gen- 
eral guideline  in  such  cases,  the  complete 
cessation  of  business  for  six  months  would 
be  consistent  with  a  demonstrated  Intent 
to  begin  a  new  business.  Neither  a  change 
In  the  ownership  of  the  real  property  nor 
a  change  In  operator  wotild  be  determina- 
tive, nor  is  the  amount  of  Investment  In  re- 
modeling by  itself  a  valid  criterion. 

(11)  Location.  In  cases  where  the  applica- 
tion involves  an  entirely  new  site,  the  Intent 
to  open  a  new  outlet  Is  usually  evident  unless 
tne  applicant  is  transferring  an  ongoing  busi- 
ness to  the  new  locatlotL  However,  when 
the  application  Involves  the  site  of  a  former 
retail  outlet,  the  determination  of  whetJier 
the  requisite  Intent  is  present  requires  care- 
ful analysis. 

In  cases  where  a  Regional  Office  cannot 
arrive  at  a  clear  decision,  the  National  Office 
should  be  consulted  prior  to  resolution. 

4.  SUBSTANTIVE  CRITEalA  APPLICABLK  TO 
ASSIGNMENT  OF  SUPPLIER   AND  BASK  PERIOD   USB 

(a)  General.  The  procedural  regulation* 
set  forth  In  f  206.35(b)  the  criteria  appllcabla 
to  the  evaluation  of  applications  for  assign- 
ment of  a  supplier  and  new  base  period  use. 
■niese  criteria  restate  the  criteria  set  forth 
in  Section  4(b)  (1)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  applicable  to 
PEA'S  overall  duties  In  promulgating  and  ap- 
plying the  Mandatory  Petroleum  Allocatloa 
and  Price  Regulations. 

Like  the  criteria  of  Section  4(b)  (1)  of  the 
EPAA,  the  varloiis  criteria  of  i  205.35(b)  are 
to  be  applied  only  "to  the  maximxim  extent 
possible."  As  applied  to  a  partlcxUar  set  of 
circumstances,  these  criteria  may  not  only 
be  difficult  to  apply  but  also  conflicting.  A* 
the  courts  have  said  In  applying  the  various 
goals  of  Section  4(b)  (1), 

•  •  •  "[t]he  goals  are  Inherently  incon- 
sistent, and  no  regulation  cotild  promote  all 
of  them  at  the  same  time.  Congress  recog- 
nized this  in  saying  that  the  regulations  shall 
provide  for  them  'to  the  maximum  extent 
practicable."  A  balancing  of  goals  Is  required, 
and  Congress  has  left  the  details  of  this 
balancing  to  the  Federal  Energy  Administra- 
tion. VnUm  OU  Co.  v.  FEA,  —  P.  Supp.  , 

Fed.  Energy  Guidelines  I  26,007,  at  p.  26,098 
(CD.  Cal.  1974);  see  alto  Air  Trans.  Aasn  of 
America  ▼.  FEA,  382  P.  Supp.  437  (D.C. 
1974) ."  Thus.  PEA  should  be  guided  by  the 
criteria  of  §  205.35(b)  but  have  considerable 
discretion  in  balancing  one  against  the  other. 

While  it  is  In  appropriate  to  prescribe 
precise  rules  for  the  application  of  these 
criteria  to  assignments  of  suppliers  and  es- 
tablishment of  new  base  period  uses  in  all 
circumstances,  nevertheless  some  general 
principles  may  be  prescribed. 

(b)  Whether  to  Assign  a  Supplier/Pur- 
chaser Relationship.  Three  of  the  criteria 
which  must  be  taken  into  account  in  decid- 
ing whether  to  assign  the  new  outlet  a  sup- 
plier are  whether  granting  the  application 
In  question  would  promote  "econoinlc  effi- 
ciency;"  minimize  "economic  distortion.  In- 
flexibility, and  unnecessary  Interfereno* 
with  market  mechanisms;"  and  promote  th* 
equitable  distribution  of  petroleum  prod- 
ucts at  equitable  prices  among  all  regions  of 
the  country  and  segments  of  ttie  Industry. 
See  1205.36(b)(1)  (tUI),  (Ix),  and  (▼!). 
lliese  three  criteria  together  can  be  read  as 
stating  that  even  within  the  context  <rf  th* 
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regulatorr  prognm.  ft«e  market  f<»cee 
Bhould  be  allavwl  to  function  to  the  extent 
possible.  Thus,  In  the  abeenoe  of  other  coun- 
tervailing oonslderatloas.  raA  should  •tert 
with  a  strong  but  rebuttable  presumptkxi 
In  favor  ot  assigning  a  suppUer/purohaaer 
relationship  for  a  proposed  new  retail  aales 
outlet.  In  particular  caaes  there  might  also 
b©  other  relevant  crlt«1a  favoring  the  appli- 
cation, such  as  the  ntalntenance  of  public 
services  and  agricultural  operations.  Set 
|a06.35(b)(l)    (U)    and    (111). 

A  possible  oountervafllng  consideration 
may  be  the  preservation  of  a  competitively 
viable  Independent  sector  of  the  Ixtdustry. 

ThuB,  In  each  ease  the  facts  must  be  re- 
viewed to  determine  whether  the  general 
presiunptlon  In  favor  of  granting  the  appli- 
cation ithould  be  overridden  or  sustained  by 
«  weighing  of  these  other  oountervaUlng 
oonslderatloDa. 

(1)  Etect  on  Supplier's  Other  Purchasers. 
Attention  should  be  paid  to  the  effect  of  any 
•sslgnment  upon  the  auppller't  other  cus- 
tomers, particularty  the  siippllM''a  branded 
and  non-branded  Independent  pxuCbaBen.  If 
'the  aoBlgninent  win  algnlflranUy  lower  ttie 
BuppUer'B  aQocatlon  traction  bekTW  one  (1.0) 
'then  the  aaslgmnent  should  be  questioned. 
In  general,  tf  the  assignment  can  be  ex- 
pected to  reduce  the  supplier's  most  reoenUy 
reported  allocation  fraction  by  more  than 
one  percentage  point  (0.010),  the  redtictlon 
may  be  significant  and  would  warrant  espe- 
cially careful  assessment  of  the  supplier's 
future  supply  position. 

(U)  Mffeet  on  Independent  Competitors. 
In  evaluating  applications,  the  oommentB 
sollctted  from  independent  and  small  re- 
finer and  branded  and  non-branded  Inde- 
pendent marketers  operating  stations  within 
the  same  trading  area  as  any  new  station 
wUl  i»t  be  operated  by  an  independent  mar- 
keter or  small  or  Independent  refiner  should 
be  carefully  reviewed  to  determine  whether 
or  not  granting  of  the  application  may  seri- 
ously Jeopardize  the  competitive  viability  of 
smail  and  lndei)endent  refiners  and  branded 
and  non-branded  independent  marketers. 

The  existence  of  substantial  evidence  that 
granting  the  appUcatlon  would  result  In 
probable  severe  and  irreversible  damage  to 
the  existing  Independent  segment  In  the 
proposed  market  may  be  the  basis  for  denial 
of  an  application.  8uch  evidence  woiild  not 
consist  of  a  showing  of  probable  financial 
Impairment  to  a  particular  Independent 
marketer,  but  rather  would  acquire  evidence 
that  the  volume  of  business  enjoyed  by  the 
lndef>endent  segment  In  that  marketplace 
would  probably  be  substantially  and  per- 
manently reduced. 

Although  these  Judgments  are  extremely 
difficult  to  make,  7BA  cannot  Ignore  clear  and 
oompelllng  evidence  that  the  operation  of  a 
a  new  retail  sales  outlet  which  Is  not  operated 
by  an  independent  marketer  will  so  dominate 
a  trading  area  as  to  substantially  Impair  the 
competitive  viability  of  independent  mar- 
keters. Generally  such  evidence  Is  not  present 
If :  (1)  Independent  marketers  In  the  trading 
area  can  remain  competitively  viable  by  re- 
lying upon  customers  who  will  patronize  such 
stations  because  of  the  availability  of  sup- 
plementary products  and  services  not  pro- 
vided by  the  new  station;  (2)  there  are  other 
large  volume/low  profit  margin  stations  In 
the  trading  area  or  In  other  nearby  trading 
areas,  and  the  presence  of  such  stations  has 
not  Impaired  the  competitive  viability  of  in- 
dependent marketers;  1  and   (3)    there  la  a 

'  The  FEA  must  consider,  however,  whether, 
given  limited  demand  within  the  trading 
area  (see  item  (3)  following),  the  new  sta- 
tion, in  conjunction  with  the  existing  high- 
volume  station,  will  destroy  the  competitive 
viablhty  of  the  remaining  independent 
marketers. 


reasonable  prospect  of  conslderaM*  growth 
In  demand  within  the  tnuUng  area  so  that 
th*  new  station,  notwi thstandtng  Its  advan- 
tages, will  not  necessarily  acquire  most  of  Its 
business  at  the  expanse  of  the  other  ststlotu 
In  the  area. 

This  is  not  meant  to  be  an  exhaustive  list- 
ing of  the  kinds  of  evidence  that  would  sus- 
tain the  granting  of  such  an  application  not- 
withstanding a  Bbowlng  of  adverse  impact 
upon  the  various  aggrieved  parties.  Indeed, 
given  the  rebuttable  presumption  tn  favor  of 
granting  such  applications  In  any  event,  the 
burden  is  on  those  opposing  the  application 
to  make  a  clear  and  convincing  showing  that 
the  competitive  viability  of  the  Independent 
marketing  sector  within  the  trading  area  will 
be  substantially  Impaired  by  the  opening  of 
a  new  station  which  la  not  to  be  operated  by 
an  Independent  marketer.  This  showing  la 
not  made  merely  by  a  showing  of  financial 
harm  to,  or  even  of  Impending  bankruptcy  by, 
one  or  more  Independent  marketers.  F'lnaUy, 
such  a  showing  cannot  rest  upon  unsubstan- 
tiated assertions  or  mere  speculation  There 
mxist  be  evidence  of  the  specific  adverse  Im- 
pacts of  the  new  station's  opening  before 
FEA  can  perform  the  analysis  outlloed  above 
and  conclude  that  the  i4>pllcation  must  be 
denied. 

(Ill)  Consideration  o/  Applications  for 
Retail  Saies  OutUts  to  Be  Built  in  the  Future. 
FKA  has  encouraged  operators  of  potentially 
new  retail  sales  outlets  to  apply  for  FEA 
assignment  of  a  supplier/purchaser  relation- 
ship and  a  base  i>erlod  use  prior  to  construc- 
tion of  the  new  outlet.  See  }  211.12(e).  This 
policy  was  established  to  prevent  any  hard- 
ship which  might  result  from  a  failure  to  ob- 
tain an  assigned  supplier  or  base  period  use 
follo'wlng  the  operator's  expenditure  of  con- 
struction funds  and  assumption  of  other 
obligations  connected  with  the  proposed  new 
retail  sales  outlet.  Consequently,  considera- 
tion of  an  appUcatlon  should  not  be  delayed 
because  a  retail  sales  outlet  is  not  currently 
op^ational  or  may  not  become  operational 
before  the  expiration  date  of  the  EPAA.  Ap- 
provals of  such  applications  may  be  condi- 
tioned upon  the  retail  sales  outlets  being 
operational  within  a  certain  period  of  time. 
Of  course,  such  assignments  should  be  made 
effective  only  upon  the  retail  sales  outlet's 
becoming  operational. 

(Iv)  New  Retail  Sales  Outlets  Operating 
Solely  on  Supplies  of  Surplus  Product.  In 
some  cases  new  retail  sales  outlets  are  being 
operated  with  gasoline  purchased  from  sup- 
pliers which  have  certified  their  gasoline  to 
be  surplus  product  as  permitted  by  i  211.10 
(g).  Such  retail  sales  outlets,  however,  are 
new  suppliers  as  defined  by  |  211.10(e)  which 
mxist  receive  FEA  approval  before  they  com- 
mence op>eratlon8.  Such  approval  should  or- 
dinarily be  freely  granted  to  gasoline  retail 
sales  outlets  provided  It  Is  made  clear  that 
such  approvals  do  not  create  a  supplier/ 
purchaser  relationship  between  the  retail 
sales  outlet  and  the  supplier  of  the  surplus 
product  and  does  not  establish  a  base  period 
use  for  the  retail  sales  outlet.  Approvals  pur- 
suant to  {211.10(e)(2)  need  not  be  condi- 
tioned upon  application  for  a  supplier  and 
an  assigned  base  period  use.  Operators  of  new 
retail  sales  outlets  under  1211.10(e)(2) 
should  understand,  however,  that  unless  they 
have  been  assigned  a  supplier  and  a  base 
period  use  pursuant  to  i  211.12(e),  they  have 
no  future  claim  to  a  supplier  or  a  pro  rata 
share  of  available  supplies  In  a  period  when 
there  is  no  surplus  product. 

(V)  Vnwilling  Suppliers.  In  the  event  that 
a  new  retail  sales  outlet  is  unable,  after  a 
reasonable  effort  (as  documented  by  refusals 
from  local  suppliers),  to  obtain  the  i4>proval 
of  a  willing  supplier,  FEA  should  then  assist 
the  applicant  by  contacting  those  local  sup- 
pliers to  explain  the  adjustment  provisions 
of  {  211.13(c) .  Should  this  tfort  faO,  one  or 


more  ultimate  suppliers  should  be  contacted 
regarding  th«tr  possible  assignment  to  the 
B*w  retail  sales  outlet  and  to  identify  poten- 
tial local  suppliers  through  which  the  new  re- 
tall  sales  outlet  might  be  supplied.  FEA  would 
then  further  assist  the  applicant  by  Inform- 
ing tt  of  these  potential  suppliers.  In  no 
Instance,  however,  shovUd  FEA  participate 
In  buBlnees  negotiations  between  the  new 
outlet  and  potential  suppliers. 

For  new  gasoline  retail  sales  outlets  lacking 
a  willing  supplier,  FKA  will  not  normally  as- 
sign an  unwilling  supplier  because  to  do  so 
would  be  an  undesirable  interference  with 
market  mechanisms  and  in  certain  c&see  may 
not  promote  economic  efficiency.  Ho'wever,  If 
the  facts  of  a  particular  case  show  conclu- 
sively tlMit  the  ansigiament  of  an  unvttuiing 
supplier  to  a  new  outlet  is  required  to  pro- 
mote the  equitable  distribution  of  petroleum 
products  at  equitable  prices  among  all  re- 
gions of  the  country  and  segments  of  the 
industry,  then  assignment  of  an  unwilling 
supplier  may  be  necessary  to  serve  the  ob- 
jectives of  the  EPAA. 

In  ^ect,  the  findings  set  out  in  this  para- 
graph (b)  for  denying  a  mutually  agreed 
upon  supplier/purchaser  relationship  have 
to  be  reversed  to  Justify  assigning  an  unwill- 
ing suppher.  For  example,  an  unwilling  svp- 
pller  shoxild  be  assigned  only  If  there  exists 
substantial  evidence,  as  distinguished  from 
mere  assertton  or  speculation,  that  failure  to 
assign  such  a  supplier  would  result  In  (1) 
probable  severe  and  irreversible  damage  to 
one  or  more  segments  of  the  Industry  or  (3) 
failure  to  aasxue  equitable  distribution  ot 
available  supplies  of  product  at  eqtiltable 
prices  among  all  regions  of  the  country  and 
segments  of  the  industry.  This  could  be  the 
case  in  a  market  area  that  has  experienced 
substantial  growth  In  demand  and  has  a 
severely  limited  number  of  retail  outlets 
such  that  either  (1)  adequate  supplies  of 
product  are  likely  not  to  be  available  to 
'Ultimate  consumers  In  the  absence  of  the  as- 
signment of  an  unwilling  supplier  or  (2)  the 
prices  charged  to  ultimate  consumers  are  in- 
ordinately high  compared  to  those  charged 
consumers  in  adjacent  market  areas  because 
the  number  of  existing  outlets  is  so  small 
relative  to  the  demand  that  these  existing 
outlets  are  able  to  maintain  unusually  high 
prices. 

The  findings  must  In  each  case  correspond 
to  those  set  out  in  these  guidelines  them- 
selves, such  that  normally,  and  in  the  ab- 
sence of  oompelllng  evidence  to  the  contrary, 
FEA  win  not  assign  an  unwilling  supplier. 
However,  In  the  presence  of  such  compelling 
evidence  FEA  will  assign  an  unwilling  sup- 
plier as  the  best  way  available  to  It  for 
achieving  the  goals  of  the  EPAA. 

The  case  file  for  each  such  assignment  must 
contain  full  Justification  for  the  findings  that 
are  made  to  Justify  assignment  of  an  luiwlll- 
Ing  supplier  and  the  assignment  order  itself 
must  set  out  the  finding  and  briefly  sum- 
marize th  basis  therefor.  This  is  required 
to  assure  that  aggrelved  parties  have  sufficient 
information  on  which  to  base  any  appeal  of 
the  assignment  order. 

(c)  Assignment  of  Base  Period' Use.  Once 
a  decision  to  assign  a  supplier/ pure ha»er  re- 
lationship for  a  new  retail  sales  outlet  la 
made,  FEA  must  determine  the  appropriate 
base  period  use  to  be  assigned  the  retail  sales 
outlet.  As  a  general  rule,  the  average  base 
period  use  for  retail  sales  outlets  of  a  similar 
Blse  (number  of  ptnnpe)  and  nature  (fun 
service,  gas  only,  self  service,  car  wash,  eto.) 
in  the  same  market  area  'wiU  be  the  appro- 
priate assigned  base  period  use.  Thus,  for 
example,  a  station  of  a  p«u^cular  size  and 
type  should  receive  a  base  period  use  approxi- 
mately eqvial  to  other  stations  of  th*  same 
kind  in  the  market  area.  When  a  new  type 
of  station  Is  oonstrticted  In  a  market  area.  It 
should  receive  an  aUooation  commensurate 


FEDERAL   REGISTER,   VOL.    42,    NO.    55 — TUESDAY,   MARCH   32,    1977 


15462 


NOTICES 


with  the  relative  treatment  of  th»  new  typ» 
of  stattoa  oompored  to  existing  typea  ki  tto* 
nearest  market  area  where  sucb  compartson* 
may  be  cnade. 

TTie  delineatlcai  of  the  market  are* 
will  vary  In  each  case,  and  ultimately 
will  be  determined  by  FEA.  There  can 
be  no  hard  and  fast  criteria,  but  some 
general  guidelines  may  be  observed: 

(i)  In  a  city  over  25,000  population, 
the  market  area  to  be  considered  should 
be  the  area  within  a  one-mile  radius  of 
the  proposed  new  outlet. 

lii)  In  a  suburban  area  (housing  de- 
velopments, shopping  centers,  apart- 
ments) the  market  area  to  be  considered 
should  be  the  area  within  a  two-to- 
three-mile  radius  of  the  proposed  new 
outlet,  depending  upon  the  density  of  re- 
cent growth  and  traffic  pattern  charac- 
teristics in  the  area. 

(ill)  On  a  non-urban  arterial  highway 
with  full  control  of  access,  the  market 
area  should  include  the  area  within  one- 
fourth  mile  of  the  access  point  at  the 
proposed  location  of  the  new  outlet  and 
the  next  two  access  points  in  each  direc- 
tion from  the  proposed  location  of  the 
new  outlet. 

(iv)  On  a  non-urban  arterial  highway 
with  uncontrolled  access  or  partially 
controlled  access,  the  market  area  should 
Include  five  miles  in  either  direction 
along  the  highway. 

(v)  On  a  through  street  or  through 
highway  in  a  rural  area,  the  market  area 
should  be  that  area  within  a  five  mile 
radius  of  the  proposed  new  outlet. 

(vl)  In  a  town  under  25.000  popula- 
tion, the  market  area  should  be  a  two 
mile  radius  from  the  proposed  outlet. 

As  used  in  the  above  gxildelines,  the 
following  terms  have  the  following 
meanings : 

"Arterial  highway"  means  a  highway 
primarily  for  through  traflQc,  usually  on 
a  continuous  route. 

"P^ill  control  of  access"  means  that 
the  authority  to  control  access  Is  exer- 
cised to  give  preference  to  through  traf- 
fic by  providing  access  connections  with 
selected  public  roads  only  and  by  prohib- 
iting crossings  at  grade  or  direct  private 
driveway  connections. 

"Partially  controlled  access"  means 
that  the  authority  to  control  access  Is 
exercised  to  give  preference  to  through 
traffic  to  a  degree  that,  in  addition  to 
access  connections  with  selected  public 
roads,  there  may  be  some  crossing,  at 
grade  and  some  private  driveway  con- 
nections. 

•"Through  street  or  through  highway" 
means  every  highway  or  portion  thereof 
at  the  entrance  to  which  vehicular  traf- 
fic from  intersecting  highways  is  re- 
quired by  law  to  stop  or  yield  before  en- 
tering or  crossing  and  where  appropriate 
signs  are  erected  as  provided  by  law  un- 
less entry  or  crossing  is  made  on  the 
proper  indication  of  traffic  cMitrol. 

"Uncontrolled  access"  means  that  the 
authority  having  jurisdiction  over  a 
highway,  street,  or  road,  does  not  limit 
the  number  of  points  of  ingress  or  egress 
except  through  the  exercise  of  control 
over  the  placement  and  the  geometries 


of   connectknia   ss  necessary   tor  the 
safety  of  the  trayelllng  public 
Attach  icKNT  A 
ifoncs 

Pursuant  to  10  CPTt  |  305.33(a),  this  1«  to 

notify  jcn  that baa  applied  to 

th«  Fe<leral   Energy   Administration   for   an 
ordeT  assigning  to  It  a  baa*  period  volume 

of  [more  than]    [leas  than] gallons  per 

month   for  a  retaU   gasoline  station  It  In- 
tends to  operate  at This  retaU 

station  will  be  owned  by and 

operated  by I 

You  are  Invited  to  submit  written  com- 
ments to  ?"£*  In  support  of  ch*  in  opposition 
to  the  application.  If  you  oppose  the  i4>pU- 
catlon  on  the  ground  that  approval  of  It 
would  adversely  aSect  your  business,  you 
should  set  forth  In  detail  the  following  mini-  \ 
mum  information : 

1.  Your  name  and  address. 

2.  The  person  ch'  persons  who  have  an 
ownership  Interest  In  the  business  which  you 
allege  would  be  adversely  aSected,  and  the 
extent  of  each  sucb  person's  ownership  In- 
terest. 

3.  The  location  of  your  business  In  rela- 
tion to  the  retaU  station  for  which  the  appli- 
cation for  assignment  was  made. 

4.  The  person  or  company  from  whom  you 
presently  purchase  gasoline,  and  whether 
yotir  business  operates  under  the  trademarlc 
of  your  supplier. 

5.  The  voliune,  In  gallons,  of  gasoline  sold 
by  your  business  In  each  month  from  Janu- 
ary 1,  1973  until  the  present. 

6.  Whether  or  not  there  Is  a  demand  for 
gasoline  In  the  trading  area  In  which  your 
business  is  located  which  cannot  be  met  by 
existing  retail  stations. 

7.  The  adverse  effect  which  you  believe 
approval  of  the  application  would  have  on 
your  business. 

8.  Detailed  factual  data  and  information 
which  support  yovir  claim  that  approval  of 
the  application  wlU  have  an  adverse  effect 
on  your  business.  Such  data  and  informa- 
tion should  Include,  at  a  mlnlmxim,  audited 
or  unaudited  balance  sheets  and  profit  and 
loss  statements  for  a  recent,  representative 
time  period. 

FEA  can  consider  alleged  adverse  effects 
on  your  business  only  if  such  allegations  are 
supported  by  the  best  available  data.  Broad 
and  unsubstantiated  allegations  of  adverse 
Impact  will  be  disregarded. 

FEA  will  consider  yoxir  written  comments 
along  with  those  submitted  by  the  applicant 
and  other  interested  persons.  If  you  submit 
written  conunents,  you  wiU  be  notified  of 
FKA's  decision.  FEA  may,  at  Its  discretion, 
hold  a  public  hearing  to  consider  the  appli- 
cation, in  which  event  you  wlU  be  notified. 
A  copy  of  that  portion  of  FKA's  procedural 
regulations  applicable  to  these  proceedings 
Is  enclosed  for  your  Information. 

Your  written  conunents  should  be  hsuid 
delivered  or  received  by  mall  not  later  than 
to  the  following  address: 

Unless  you  claim  confidential  treatment 
for  your  submission,  a  copy  of  your  com- 
ments should  be  delivered  to  the  appUcant. 
If  you  want  the  FEA  to  treat  as  confidential 
the  information  which  you  submit  to  It.  It 
<SrUl  do  so  if  you  so  request  and  If  the  In- 
formation Is  of  a  type  entitled  to  such  con- 
fidential treatment  under  the  Freedom  of 
Information  Act,  S  U.S.C.  f  552.  as  amended, 
18  U.S.C.  {  1906.  10  CF«  {  205.9.  or  under 
other  Federal  statutes,  regulations  or  rules. 
Trade  secrets  and  certain  conMnerclaJ  and 
financial  information  are  entitled  to  con- 
fidential treatment  if  you  so  request.  If  you 
request  oonfldentlal  treatment,  you  should 
designate  on  the  original  version  of  your 
written  comments  the  information  which 
you  wish  to  be  kept  confidential  and  submit 
to  VRA  and  the  applicant  another  version 


ot  the  document  wltb  such  oonfldentlal  In- 
formation deleted.  Informatloa  which  Is  not 
designated  as  confidential  or  Is  not  entitled 
by  law  or  regulation  to  confidential  treatment 
wlU  be  disclosed  to  the  applicant  and  per- 
haps to  other  Interested  persons. 
Sincerely. 


(Name  and  Title) 
[FR  Dck:.77-8461   Filed  3-17-77:1:54  pm] 

FEDERAL  POWER  COMMISSION 
CHANGE  OF  MEETING  SUBJECT  MATTER 

March  16, 1977. 

The  following  Items  are  added  to  the 
Commission  meeting  of  March  22,  1977, 
upon  the  affirmative  vote  of  Chairman 
Dunham,  and  Commissioners  Smith, 
HoUoman,  and  Watt: 

P-6— Docket  No».  E-7796  and  E-7989,  PbUa- 

delphia  Electric  Company. 
P-7— Docket  No.  ER76-221,  Potomac  Edison 

Company. 
P-8 — Project  No.   2709,   Monongahela   Power 

Company.  Potomac  Edison  Company,  Weot 

Penn  Power  Company. 

Kennbth  p.  Plttmb, 
SecreUurt. 

(PRDoc.77-8631  Filed  3-18-77;  9: 67  ami 


CHANGE  OF  MEETING  SUBJECT  MATTER 

March  16, 1977. 
The  following  Item  is  added  to  the 
Commission  meeting  of  March  16.  1977, 
upon  the  affirmative  vote  of  Chairman 
Dunham,  and  C(»nmlssionen  Smith, 
Holloman,  and  Watt: 

M-3 — Columbia  Gas  Transmission  Corpora- 
tlorL 

Kenneth  P.  Pluiib, 

Secretart. 

[PR  Doc  77-8532  Piled  3-18-77;9:57  am] 


(DocketNo.E77-67I 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L  95-2 

On  March  15,  1977.  Morris  Cannan 
(Cannan)  filed,  pursuant  to  Section  6  of 
the  Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat  4  (1977)). 
an  application  requeuing  that  Texas 
Eastern  Transmission  Corporation  (Tex- 
as Eastern)  be  authorized  to  reimburse 
Cannan  approximately  $42,812  for  the 
transportaticoi  of  gas  from  the  wellhead 
approximately  6850  feet  to  Texas  East- 
em's  pipeline  facilities.  Cannan  states 
that  "Texas  Eastern  has  agreed  to  pur- 
chase approximately  1,000  Mcfd  plus  any 
additional  gas  developed  adjacent  to  this 
facility  at  a  price  of  $2.23778  per  Mcf 
(14.65  psia)  or  $2.25  per  Mcf  (14.73  psia>. 

In  Pelto  Oil  Company,  IDocket  No.  E77- 
25  (February  20.  1977) ,  I  determined  that 
"any  producer  which  transports  gas 
downstream  of  the  wellhead  or  installs 
facilities  to  effect  such  transportation,  is 
entitled  to  recover  reasonable  actual 
costs  incurred  in  addition  to  $2.25  per 
MMBtu."  Thus,  Cannan  may  be  relm- 
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tmrsed  by  Texas  Eastern  for  an  reason- 
able actual  costs  Incurred  by  Cannan  In 
Installing  and  («)erattng  facilities  to  de- 
liver gas  to  Texas  Eastern  downstream 
of  the  wellhead. 

The  price  to  be  received  by  Cannan 
for  the  sale  of  this  gas  shall  not  exceed 
$2.25  per  MMBtu. 

Texas  Eastern  shall  submit  weekly  re- 
ports as  required  by  Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  arid  shall  be  served  up<Hi 
Cannan  and  Texas  Eastern. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

March  16, 1977. 

(FR  Doc.77-8528  Filed  3-ai-77;8:45  am] 


niaiT  2.  19T7) ,  and  shall  be  served  upon 
El  Paso,  Jcdm  Yates.  Antvrell,  Yates, 
AmlnoO.  Yates,  et  aL,  Samedan,  Depco. 
Sabine,  Bennett,  Inexco,  Monsanto,  and 
Mahun.  et  aL  This  order  shall  also  be 
published  In  the  Federal  Register  and 
shall  remain  in  effect  unless  and  until 
Order  No.  6  is  modified  or  rescinded. 

This  order  and  authorization  grtmted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under 
Pub.  L.  85-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  16, 1977. 
IFR  Doc.77 -6529  Filed  3-21-77:8  45  am] 


[Docket  No.  E77-53] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order  Pursuant 

to  Section  6  of  Pub.  L  9&-2 

By  order  Isued  March  10,  1977,  pur- 
suant to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) ,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  the  request  of 
El  Paso  Nat\iral  Gas  Company  (El  Paso) 
to  make  certain  purchases  for  which  oral 
agreements  were  entered  into  prior  to 
February  22,  1977,  notwithstanding  Or- 
der No.  6  was  granted  in  part  and  de- 
nied in  part. 

By  telegram  filed  March  15,  1977,  El 
Paso  requested  reconsideration  of  the 
denial  of  El  Paso's  request  to  make  a 
purchase  from  thirteen  wells  controlled 
by  Yates  Petroleum  Corporation,  et  al. 
(Yates,  et  al.)  El  Paso  states  that  (i) 
all  oral  contracts  agreed  to  on  Febru- 
ary 17,  1977,  have  been  reduced  to  writ- 
ing; (ii)  prior  to  Order  No.  6,  it  had 
acquired  or  was  in  the  process  of  ac- 
quiring rights-of-way  for  pipelines  to 
connect  ten  of  the  thirteen  wells;  (iii) 
It  has  acquired  rights-of-way  for  con- 
necting four  completed  wells  and  one  of 
the  connecting  pipelines  has  been  com- 
pleted and  the  others  are  being  con- 
structed; (iv)  it  is  attempting  to  acquire 
all  right-of-way  to  connect  four  other 
completed;  (v)  it  has  obtained  rights-of- 
way  to  connect  three  wells  being  drilled ; 
and  (vl)  two  additional  wells  are  to  be 
drilled. 

The  March  10,  1977  order  delineated 
certain  purchases  which  could  be  made 
even  though  a  formal  written  contract 
had  not  been  executed  prior  to  Order 
No.  6.  The  Information  suppUed  by  El 
Paso  and  Mahun  Oil  and  Gas  Corpora- 
tion, et  al.  (Mahun) ,  In  their  March  15, 
1977  telegrams  does  not  satisfy  those 
criteria.  Tlierefore,  El  Paso's  request  for 
reconsideration  of  the  March  10,  1977 
order  Is  hereby  denied. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 


[Docket  No.  E77-681 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 
On  March  16,  1977.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) ,  as 
agent  for  certain  of  its  customers,  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natiiral  Gas  Act  of  1977  (Act) ,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  purchase  up  to  21 
Bcf  of  natural  gas  at  a  rate  not  to  ex- 
ceed 150,000  Mcfd  frwn  Houston  Pipe 
Line  Company  (Houston).  For  the  rea- 
sons set  forth  below.  I  find  the  terms  and 
condtitlons  of  the  subject  agreement  be- 
tween Houston  and  Transco  to  be  fair 
and  equitable  and  (1)  authorize  and  ap- 
prove the  same,  (ii)  authorize,  approve, 
and  order  the  transportation  said  de- 
livery of  the  subject  gas  to  Transco,  and 
I  iii)  authorize  and  approve  the  con- 
struction and  operation  of  any  facilities 
necessary  to  transport  and  deliver  these 
g£is  supplies  to  Transco. 

Transco  will  purchase  these  supphes  at 
a  price  of  $2.20  per  MMBtu  inclusive  of 
all  state  and  local  taxes  and  other  ad- 
justments. I  find  this  price  to  be  fair  and 
equitable  in  accordance  with  Order  No. 
2. 

Hou-ston  wUl  deliver  this  gas  to 
Transco  at  a  mutually  agreeable  point 
in  Fort  Bend  County,  Texas.  Transco 
will  deliver  the  gas  to  the  customers 
for  which  It  is  purchasing  the  gas  as 
agent  at  existing  delivery  points. 
Transco  will  not  Impose  any  transpor- 
tati<«i  charges  for  the  delivery  of  this 
gas  other  than  the  retention  of  a  per- 
centage of  the  volumes  for  compressor 
fuel.  In  addition,  Transco  may  be  re- 
quired to  construct  or  cause  to  be  con- 
structed certain  measuring  faciUtles  in 
order  to  receive  this  gas  from  Houston. 

Transco  ad\'ises  and  I  find  that  the 
gas  made  available  by  Houston  will  re- 
sult in  commingling  of  interstate  natural 
gas  with  Houston's  normal  Intrastate 
system  gas  supply  and  with  volumes  of 
gas  owned  by  other  parties.  The  con- 
tractual provisions  between  Houston  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  nat- 
ural gas  in  interstate  commerce  and  the 
comrhingling  of  their  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 


Interstate  commerce.  The  sale,  trai:ispor- 
tatlon  and  delivery  of  gas  fc«-  which 
Transco  seeks  approval  may  result  in 
some  commingling  of  Interstate  nat\iral 
gas  with  Houston's  normal  Intrastate  gas 
supplies  and  with  gas  owned  by  other 
third  parties,  "nils  order  shall  be  con- 
sidered as  applying  to  all  such  commin- 
gled gas.  Under  the  provisions  of  section 
9  (b) ,  (c)  ol  Pub.  L.  95-2  i91  Stot.  at  9  ■ . 
the  supj^ers  of  such  gas  which  is  so 
commingled,  may  not  terminate  existing 
contracts  with  Houston  or  such  other 
parties  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  Contractual 
termination,  prohibition  or  dedetermina- 
tion  pro\'isions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Houston  is  selling,  delivering  and 
transporting  gas  for  Transco  pur.<:uant 
to  Section  6(a)  of  that  Act.  Houston  and 
any  third  person  whose  gas  is  commin- 
gled with  Transco's  gas  shall  refer  all  rel- 
evant information  concerning  any  at- 
tempt to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to 
the  Administrator  lor  appropriate 
action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Houston  is 
not  classified  as  a  natural  gas  comp>any 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that "  [t]he  provisions  of  the 
Natural  Gas  Act  shall  not  apply  •  *  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  Intrastate 
pipeline  in  connection  with  such  sale 
•  •  •  ."  91  Stat,  at  8.  In  addition,  sec- 
tion 6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  smy 
order  imder  this  subsection  shall  not 
subject  such  pipeline  to  regulation  under 
the  Natural  Gas  Act  or  to  regulation  as 
a  common  carrier  under  any  provision  of 
state  law. 

Thus,  the  sale  of  this  gas  will  not  sub- 
ject Houston  or  any  person  supplying 
gas  to  Houston  to  the  provisions  of  the 
Natural  Gas  Act  or  to  regulation  as  a 
common  carrier  under  state  law. 

In  its  application.  Transco  stated  that 
the  customers  for  which  it  is  purchasing 
these  gas  supplies  have  certified  that 
they  are  not  ser\ing  directly  or  indirect- 
ly any  natural  gas  for  uses  specified  In 
Priorities  4  through  9  (18  CFR  2.78(a) 
(1)  (iv)-(lx),  and  (11)  will  not  purehase 
and  receive  any  of  the  subject  gas  If  at 
any  time  during  the  term  of  the  agree- 
ment they  are  serving  uses  specified  in 
Priorities  4  through  9. 1  find  that  Trans- 
co has  complied  with  Order  No.  6. 

Transco  shall  submit  weekely  reports 
as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act. 
I  hereby  authorize  Houston  to  aeSl  to 
Transco  up  to  a  total  of  21  Bcf  (at  a 
rate  not  to  exceed  150.000  Mcfd)  of  na- 
tural gas  on  the  terms  and  ooodltloos 
set  forth  tn  Transco's  filing  In  this  pro- 
ceeding. Pursuant  to  Section  6(e)  (1)  of 
the  Act.  I  hereby  authorize  and  order 
Transco  to  construct,  and  recover  the 
costs  of  such  construction,  and  any  me- 
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tering  facilities  necessary  to  receive  this 
gas  from  Houston. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  Na  11969  (Feb- 
ruary 2,  1977) ,  and  shaD  be  served  upon 
Houston  and  Transco.  Tills  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

Til  is  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 

Administrator, 
March  16. 1977. 

[FR  Doc.77-8630  Piled  3-21-77:8:45  am] 


ADVISORY  COMMITTEE 

Notice  of  Review 

Tlie  Federal  Power  Commission  Is  cur- 
rently imdertaldng  a  review  of  Its  ad- 
visory committee,  aa  requested  by  the 
President  Ah  part  of  this  review  process, 
public  comment  la  Invited  and  will  be 
considered  In  the  formulation  of  PPCs 
recommendation  to  continue  or  termi- 
nate the  Gas  Policy  Advisory  Council 
and  its  related  subgroups  and  task  forces. 
Should  there  be  any  comments  or  rec- 
ommendations regarding  the  committee 
and/or  any  of  Its  subelements,  please 
address  them,  by  April  8.  1977  to: 

FedenU  Power  Commission.  Advisory  Com- 
mltt««  ManAgement  Officer,  Office  of  th» 
Comptroller,  Room  4000,  825  N.  Capltoi 
Street,  Washington,  D.C.  20426. 

Kenneth  P.  Plumb, 
?•  Secretary. 

[PR  Doc  77-8582  PUed  3-18-77;  1 :  18  pm] 


[Docket  No.  E-77661 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  March  15,  1977,  Sumpf -Williams 
<Sumpf- Williams) ,  Amlnoll  USA,  Inc. 
<AmlnoQ) ,  and  Nahama  &  Weagant,  Inc. 
<Nahama  ft  Weagant)  filed  telegrams 
with  the  Administrator  indicating  that 
they  had  uncommitted  gas  supplies  In 
the  State  of  California  which  can  be  sold 
to  an  interstate  pipeline  or  a  local  distri- 
bution company  pursuant  to  Section  8  (rf 
the  Emergency  Natural  Gas  Act  of  1977, 
Pub.  L.  95-2  (91  Stat  4  (1977) ) .  All  have 
agreed  to  sell  at  a  price  of  $2.25  per 
MMBtu. 

Sumpf -Williams  states  that  it  has  up 
to  3.000  Mcfd  In  the  Sacramento  Valley, 
California,  and  that  additional  drilling 
would  increase  this  volume  to  5,000 
Mcfd.  AmlnoQ  has  approximately  8,000 
Mcfd  available  In  Soland  and  Cmtra 
Costa  Counties,  (California.'  Nahama  and 
Weagant  state*  that  It  has  up  to  5,000 


*IV«tui«l  Qtm  PlpelliM  Oooopaay  of  Amer- 
loA^  raquast  to  boy  ttHi  gaa  wma  d»nl«d  la 
Docket  No.  rrr-M  (UBKii  10.  1977) . 
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Mcfd  In  the  Sacramento  Valley,  Califor- 
nia. 

At  the  present  time,  a  number  of  Inter-i 
state  pipelines  and  local  dlstrlbuticei  I 
compares  served  by  Interstate  pipelines 
have  purchased  gas  supplies  from  vari- 
ous utilities  In  the  State  of  California. 
The  volumes  actually  delivered  pursuant 
to  these  arrangements  must  be  repaid  In 
irind.  Southern  Natural  Gus  Company, 
EKxjket  No.  E77-5  (February  20  and 
March  8.  1977) ;  Columbia  Gas  Trans- 
mission Corporation,  Docket  No.  E77-10i 
(February  6  and  February  20,  1977); 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration, Docket  No.  E77-17  (February  15, 
1977) ;  Columbia  Gas  Transmission  Cor- 
poration, UGI  Corporation,  Docket  No. 
E77-21  (February  18,  1977);  Columbia 
Gas  of  Kentucky,  Inc.,  et  al.,  Docket  No. 
E77-30  (February  26,  1977) ;  Consoli- 
dated Edison  Company  of  New  York, 
Inc.,  Docket  No.  E77-44  (March  3,  1977) . 
Repaj-ment  with  gas  supplies  acquired  In 
areas  other  than  California  will  result  in 
the  Incurrence  of  considerable  transpor- 
tation and  fuel  charges  to  deUver  such 
supplies  to  Claltromla,  See,  SovOiem  Nat- 
ural Gas  Company,  supra.  However,  be- 
cause of  their  location,  the  gas  supplies 
available  from  Sumpf-Williams,  Amin- 
oil  and  Nahama  &  Weagant  could  be  used 
to  repay  the  gas  owned  to  the  California 
utilities  without  the  incurrence  of  such 
transportation  and  fuel  charges. 

Based  on  the  foregoing,  I  find  that  the 
purposes  of  the  Act  would  be  best  served 
by  using  these  gas  supplies  to  repay  ttie 
California  utilities.  Therefore,  I  win 
make  these  supplies  available  to  any  in- 
terstate pipeline  or  local  dlstrlbutloa 
company  served  by  an  Interstate  pipe- 
line, which  has  a  repajrment  obligation 
to  any  C^allfomia  utility.  Any  interstate 
pipeline  company  or  local  distribution 
company  served  by  an  Interstate  pipe- 
line company  having  a  repayment  obli- 
gation to  a  C£dif  omia  utlUty  which  could 
use  the  volumes  to  reduce  such  obliga- 
tion shall  file  with  the  Administrator  on 
or  before  Friday.  March  25,  1977,  an  ap- 
plication for  autiiorlzatl<»i  to  purchase 
all  or  part  of  these  supplies. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Sumpf -Williams,  Amlnoil,  Na- 
hama &  Weagant,  Southern  Natural  Gas 
Company.  Columbia  Gas  Transmission 
Corporation,  Transcontinental  Gas  Plp€( 
Line  Corporation,  UGI  Corporation, 
Columbia  Gas  of  Kentucky.  Inc.,  et  al., 
and  Consolidated  Edison  Company  ol 
New  York,  Inc.  | 

This  order  is  subject  to  the  continu- 
ing authority  of  the  Administrator 
imder  Pub.  L.  95-2  and  the  rules  and 
regulations  which  may  be  issued  there- 
under. 

Richard  L.  Dunham, 

Administrator. 
March  17,  1977. 

I  PR  Doc.77-8583  Piled  3-21-77:8:45  ami 


[Docket  No.  B77-5e] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  March  16,  1977,  Petrolum  Evalua- 
tion Corporation  (PEC)  filed,  pursuant 
to  Section  8  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  an  application  request- 
ing that  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  be  au- 
thorized to  reimburse  PEC  approxi- 
mately $56,070  for  the  transportation  of 
gas  from  the  wellhead  approximately 
8900  feet  to  Texas  Eastern's  pipeUne 
facihties.  PEC  states  that  Texas  Eastern 
has  agreed  to  purchase  approximately 
1500  Mcfd  at  a  price  of  $2.23778  per 
Mcf  (14.65  psia)  or  $2.25  per  Mcf  (14.73 
psia) . 

In  Pelto  Oil  Company,  D(x;ket  No. 
E77-25  (February  20,  1977).  I  deter- 
mined that  "any  producer  which  trans- 
ports gas  downstream  of  the  wellhead 
or  installs  facilities  to  effect  such 
transportation.  Is  entitled  to  recover 
reasonable  actual  costs  incurred  in  ad- 
dition to  $2.25  per  MMBtu."  Thus,  PEC 
may  be  reimbursed  by  Texas  Eastern 
for  all  reasonable  actual  costs  inciured 
by  PEC  In  Installing  and  operating 
facilities  to  deliver  gas  to  Texas  Eastern 
downstream  of  the  wellhead. 

The  price  to  be  received  by  PEC  for 
the  sale  of  this  gas  shall  not  exceed 
$2.25  per  MMBtu.  In  addition,  PEC  may 
receive  reimbursement  for  all  reasonable 
actual  costs  incurred  by  PEC  In  In- 
stalling and  operating  faciUtlea  to  de- 
liver gas  to  Texas  Eastern  downstream 
of  the  wellhead. 

Texas  Eastern  shall  submit  weekly  re- 
ports as  required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
PEC  and  Texas  Eastern.  This  order  shall 
also  be  published  In  the  Federal 
Register. 

This  order  and  authorizatlcm  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  17,  1977. 

[PR  Doc.77-8584  Piled  3-21-77:8:45  am] 


[Etocket  No.  E77-60] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  March  17,  1977,  Panhandle  East- 
ern Pipe  Line  Company  (Panhandle) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat  4  (1977)),  a  re- 
quest for  an  order  authorizing  an  emer- 
gency purchase  of  approximately  3,000 
Mcfd  of  natural  gas  from  Ran  Ricks,  Jr. 
(Ricks) .  Panhandle  is  purchasing  the 
subject   volumes  as  agent  for  Its  cus- 
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tomer.   Citizens  Gas  and  Coke   Utility 
•  Citizens),  through  July  31,  1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  Ricks  and  deliver  them  to 
Citizens  at  existing  delivery  points.  Pan- 
handle and  Citizens  have  agreed  upon 
transportation  charges  of  20  cents  per 
Mcf  plus  eight  (8)  percent  of  the  volumes 
transported  for  compressor  fuel. 

Panhandle  advises  that  Citizens  has 
advised  that  it  is  not  serving  any  uses 
set  forth  in  18  C.F.R.  5  2.78  (a)  (1>  (iv)- 
(i\)  and  that  the  sale  complies  with  Or- 
der No.  6.  The  approval  of  this  sale  is 
conditioned  upon  the  submission  of  ?. 
swcrn  statement  by  Citizens  thpt  the 
sublect  purchase  complies  with  Order 
Ko.  6. 

Pursuant  to  Section  6* a)  of  tlic  Act.  I 
authorize  Ricks  to  sell  gas  to  Panhandle 
as  agent  for  Citizens.  Pursuant  to  Section 
6cc><l)  of  the  Act,  I  authorize  Pan- 
handle to  transport  this  gas  for  Citizens. 
Since  the  parties  have  agreed  upon  the 
transportation  charges,  I  find  no  basis 
on  which  to  fix  other  charges. 

Citizelfs  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977) ,  and  shall  be  sen-ed 
upon  Panhandle,  Ricks,  and  Citizens. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  Issued  thereimder. 

Richard  L.  Dunham, 
Administrator. 

March  17,  1977. 
[PR  Doc.77-8585  Piled  3-21-77;8  45  ami 


deliveries  to  Natural.'  By  letter  filed 
March  17,  1977.  Natural  s\ibmitted  addi- 
tional Information  from  Tortuga  which 
Indicates  that  (i)  the  construction  of 
facilities  necessary  to  deliver  the  subject 
gas  to  Natural  commenced  prior  to 
February-  22.  1977.  and  (ii)  the  con- 
stnKted  facilities  are  so  designed  that 
they  can  be  u-ed  only  to  deliver  this  gas 
to  Natural. 

The  infomotion  submiited  i:y  Natural 
satisfies  the  criteria  of  Colorp.do  Inter- 
state, supra,  p.nd  Natural  may  make  the 
purchase  from  Tortuga  notwithstanding 
Order  No.  6.  Such  purcliase  shrll  be 
made  at  a  frir  and  equii.^.ble  i  rice  m 
accordance  with  Order  No.  2. 

Natural  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  'Feb- 
ruary 2,  1977 1 ,  and  shall  be  served  upon 
Natural  and  Tortuga.  This  order  shall 
also  be  published  in  the  Ffdf.sal  Rrc- 

ISTER. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  niles  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

March  17, 1977. 
I  FR  Doc  77-8586  Filed  3-21-77:8  45  am] 


I  Docket  No.  E77-48  ] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

By  order  issued  March  4,  1977.  pur- 
suant to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1B77  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) ,  I  denied,  with- 
out prejudice,  the  request  of  Natural  Gas 
Pipeline  Company  of  America  (Natu- 
ral) to  make  certain  emergency  pur- 
chases. The  order  further  stated  that, 
where  expenditures  were  made  prior  to 
February  22,  1977,  for  the  purpose  of 
delivering  such  gas  supplies  to  Natural, 
Natural  could  make  such  ptirchases 
consistent  with  the  doctrine  of  Colorado 
Interstate  Gas  Company,  Docket  No. 
E77-31  (February  28,  1977). 

On  March  16,  1977,  Natural  submitted 
a  supplemental  petition  in  which  it  set 
forth  information  Indicating  that  Tor- 
tuga Oil  and  Mineral  (Tortuga)  had 
expended  $2,000  prior  to  February  22, 
1977  to  acquire  a  low  pressure  separator 
and  appurtenant  facilities  and  to  acquire 
and  coat  the  pipe  to  be  Installed  to  make 


[Project  No.  2709] 

r.:ot>:or::^AHELA  power  co.,  et  al. 

Notice  of  Petition 

March  16, 1977. 
Monongahela    Power    Company,    The 
Potomac  Ekiis(»x  Comp>any,  West  Perm 
Power  Company. 

Take  notice  that  on  March  15,  1977, 
the  State  of  West  Virginia,  represented 
by  the  Attorney  General  of  West  Vir- 
ginia, filed  a  petition  to  reopen  the  rec- 
ord for  the  purpose  of  admitting  into  the 
record  the  petition  of  the  Honorable  John 
D.  Rockefeller  IV,  Governor  of  the  State 
of  West  Virginia  in  opposition  to  the  is- 
suance of  a  license  in  Project  No.  2709 
proposed  to  be  located  in  the  Canaan 
Valley,  West  Virginia. 

Governor  Rockefeller's  petition,  which 
is  contained  in  the  petition  of  West  Vir- 
ginia, makes  the  following  points  in 
brief: 

1 1 )  The  Canaan  Valley  in  Tucker 
Count>'  is  unique  and  its  destruction 
should  not  be  permitted  when  reason- 
ably acceptable  alternative  sites  for  the 
construction  of  an  electric  generation 
plant  are  available. 

(2)  Although  the  proposed  project 
would  improve  the  tax  base  in  Tucker 
County  there  may  be  economic  alterna- 
tive developments  which  would  not  ad- 
versely affect  or  destroy  the  uniqueness 
of  Canaan  Valley. 

<3)  The  Davis  Project  or  any  of  the 
alternative  sites  will  forever  destroy  and 


'  By  letter  tied  March   16,   1977.  Tortuga 
requested  approval  of  the  sale. 


eliminate  one  of  the  unique  ecosystems 
in  the  state. 

<4)  The  Federal  Power  Commission 
has  a  duty  under  the  National  Environ- 
mental Policy  Act  and  Section  10  a)  of 
the  Federal  Power  Act  to  develop  the 
alternative  of  the  preser\-ation  of  Ca- 
naan Valley  in  Its  natural  state,  and  any 
project  in  the  Valley  would  not  be  "best 
adapted",  within  the  meaning  of  Sec- 
tion 10<a> . 

<5>  The  Davis  and  Glade  Run  Proj- 
ects would  be  highly  inefficient  and 
wasteful. 

'6)  To  be  legally  defensible  ar>  proj- 
ect mu.'=t  be  "best  adapted"  within  the 
meaning  of  Section  10<a),  and  neither 
the  Davis  Project  nor  the  Glade  Run 
Proect  includes  a  legally  sufficient  rec- 
reational plan. 

1 7  •■  The  Davis  Project,  including  al!  of 
We-^t  Virginias  mitigation  plans,  is  not 
legally  sufficient  pursuant  to  Sectnon 
lOia). 

•8'  The  Glade  Run  alternative  is  rot 
legally  sxipportod  by  the  evidence. 

'9'  The  Final  Environmental  Impact 
Statement  en  the  Davis  Project  is  incom- 
plete and  legally  insufficient. 

«10»  It  is  believed  that  the  United 
States  Fish  and  Wildlife  Service  of  the 
Department  <rf  the  Interior  will  recom- 
mend that  a  major  portion  of  the  cranaan 
Valley  be  included  in  the  National  WHd- 
life  Refuge  System. 

Tlie  petition  of  West  Virginia  asks  that 
the  application  for  the  Davis  Project 
p.nd  aiiy  other  alternative  projects  in 
the  Canaan  Valley  be  denied. 

In  view  of  the  time  that  has  passed 
since  the  inception  of  this  matter,  and 
the  issuance  of  the  Initial  Decision  any 
answers  to  the  petition  of  West  Virginia 
shall  be  filed  on  or  before  March  23,  1977. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Etoc  77-8581  Piled  3-21-77:8:45  am! 

FEDERAL  RESERVE  SYSTEM 

FIRST  COMMERCE  CORP. 

Rei:L:est  for  Determination  and  Notice 
Providing  Opportunity  for  Heering 

Notice  is  hereby  given  that  a  request 
lias  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  tlie  provisions  of  secticm  2(g)  ( 3 »  of  the 
Bank  Holding  Company  Act  of  1956  as 
amended  <  12  U.S.C.  184I(gj<3)t  cthe 
Act"),  by  First  Commerce  Corporation 
("Commerce"),  New  Orleans.  Louisiana, 
for  a  determination  that  Commerce  is  not 
in  fact  capable  of  controlling  Albert 
Prevot,  an  individual  residing  in  Mc.'Mlen, 
Texas,  following  the  transfer  to  Mr. 
Prevot  by  First  National  Bank  of  Com- 
merce ("First  National').  New  Orleans. 
Louisiana,  a  subsidiary  of  Commerce,  of 
shares  of  Planters  Trust  and  Sa\'ings 
Bank.  Opelousas.  Louisiana.  aJthough  in 
connection  with  the  transfer  Mr.  Prevot 
will  become  indebted  to  First  National. 

Section  2'g)  ^3i  of  the  Act  prondes.  in 
pertinent  part,  that  shares  transferred 
after  Januarj-  1,  1966,  by  any  bank  hold- 
ing company  directly  or  indirectly  to  any 
transferee  that  is  indebted  to  the  trans- 
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feror  shall  be  deemed  to  be  Indirectly 
owned  or  controlled  by  the  transferor, 
unless  the  Board,  after  opportunity  for 
hearing,  determines  that  the  transferor 
is  not.  in  fact,  capable  of  controlling  the 
transferee.  Under  section  2(g)  (1)  of  the 
Act,  a  bank  holding  company  is  deemed 
to  own  or  control  indirectly  shares  owned 
or  controlled  by  its  subsidiaries. 

Notice  Is  hereby  given  that,  pursuant 
to  .section  2(g)(3)  of  the  Act,  an  op- 
portunity is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
wntten  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli- 
cates to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  April  14,  1977.  If  a  request 
for  oral  hearing  is  filed,  it  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  Interest  in  the  mat- 
ter, his  resisons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  summary  of  the 
matters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board 
subsequently  wUI  designate  a  time  and 
place  for  any  hearing  it  orders,  and  will 
give  notice  of  such  hearing  to  the  trans- 
feror, the  transferee,  and  all  persons 
that  have  requested  an  oral  hearing.  In 
the  absence  of  an  oral  hearing,  the  Board 
will  consider  the  requested  determina- 
tion on  the  basis  of  documentary  evi- 
dence filed  in  connection  with  the  appli- 
cation. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-8463  PUed  3-21-77:8:45  am! 


MARSHALL  &  ILSLEY  CORP. 
Order  Approving  Acquisition  of  Bank 

Marshall  k  Hsley  Corporation,  MQ- 
waukee,  Wisconsin,  has  applied  for  the 
Boards'  approval  under  sectlcm  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) ) ,  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Fox 
Heights  State  Bank,  Green  Bay,  Wis- 
consin ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  considerec^, 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
18421  a) ). 

Applicant,  the  second  largest  banking 
organization  in  Wisconsin,  controls  18 
bank  subsidiaries  with  aggregate  de- 
posits of  $1,047.5  million,  representing 
7.0  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  (deposits  of  $15.4  million)  would 
increase  Applicant's  share  of  deposits  tn 

'  All  deposit  data  are  aa  of  December  31, 
1975. 
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the  State  to  7.1  percent  and  would  not 
result  In  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Wisconsin. 

Bank  Is  the  11th  largest  of  14  banking 
organizations  in  the  Green  Bay  banking 
market '  and  holds  2.6  percent  of  the 
total  commercial  bank  deposits  in  the 
market.  An  insignificant  amoimt  of  com- 
petition presently  exists  between  Appli- 
cant's subsidiaries  and  Bank  and  it  does 
not  appear  likely  that  any  significant 
competition  would  develop  in  the  future 
due  to  the  distances  involved  (Appli- 
cant's nearest  banking  oflBce  to  Bank  is 
45  miles  away)  and  the  presence  of  nu- 
merous intervening  banking  ofBces.l 
Bank  s  market  appears  to  be  adequately 
serviced  at  the  present  time.  Applicant's! 
acquisition  of  Bank  represents  a  foothold 
entry  into  the  Green  Bay  market  and  is 
an  acceptable  alternative  to  de  novo 
entry.  It  is  concluded  that  consumma-: 
tion  of  the  proposed  transaction  would! 
not  have  a  significant  adverse  effect  on; 
existing  or  potential  competition  in  thej 
market,  and  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application.  ' 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Applicant,  its  existing 
subsidiary  banks,  and  Bank  are  generally 
.satisfactory  and  consistent  with  ap- 
proval of  the  application. 

Applicant  proposes  no  major  changes 
in  the  services  offered  by  Bank.  Appli- 
cant s  expertise  and  financial  strength 
.<:hould  allow  Bank  to  continue  to  be  re- 
sponsive to  the  needs  of  its  customers  in 
the  future.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  judgment  of 
this  Reserve  Bank  that  the  applicatlcai 
would  be  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summar- 
ized above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Chicago  pursuant  to  dele-j 
gated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  11,  1977. 

Robert  p.  Mayo,        I 
President.    ' 

(FR  Doc. 77-8466  Piled  3-21-77;8:45  am] 
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SEAFIRST  CORP. 

Proposed  Acquisition  of  Seafirst  Life 
Insurance  Co.  and  SFC  Insurance  Co. 

Seafirst  Corporation,  Seattle,  Wash- 
ington, has  applied,  pursuant  to  5  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §1843(0(8))  and  1225.4(b) 
(2)  of  the  Board's  Regulatlixi  Y  (12  CFR 
§  225.4(b)  (2) ) ,  for  permission  to  acquire 
voting  shares  of  Seafirst  Life  Insurance 
Company,  Seattle,  Washington  and  SFC 
Insurance  Company,  Phoenix,  Arizona. 
Notice  of  the  application  was  published 
on  February  4.  1977.  in  The  Seattle 
Times,  a  newspaper  circulated  in  Seattle, 
Washington  and  The  Arizona  Republic 
and  The  Phoenix  Gazette,  newspapers 
circulated  in  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  de  novo  the 
activity  of  underwriting  credit  life  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  extensions 
of  credit  by  Applicant  or  its  domestic 
credit  extending  subsidiaries.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  propo- 
sals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this'  matter  should  not  be 
resolved  without  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Apm  13,  1977. 

Board  of  Governors  of  the. Federal  Re- 
serve System.  March  16,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IPB  Doc.77-e464  PUed  3-21-77:8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

GENERAL  SERVICES  ADMINISTRATION, 
PRIVACY  ACT  OF  1974 

System  of  Records 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  Pub.  L.  93-579,  5  UJ5.C. 
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552a,  the  General  Services  Administra- 
tion (GSA)  hereby  publishes  for  com- 
ment a  new  system  of  records  that  will 
be  maintained  by  GSA. 

A  new  system  report  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  the  Privacy  Protection  Study 
Commission,  and  the  OfiBce  of  Manage- 
ment and  Budget  on  February  9.  1977. 

Any  person  Interested  In  commenting 
on  the  routine  use  portions  of  the  system 
of  records  contained  In  this  notice  may 
do  so  by  submitting  comments  in  writ- 
ing to  General  Services  Administration 
(BR) ,  Washington,  DC  20405.  Comments 
must  be  submitted  on  or  before  April  21, 
1977. 

23-00-0103   (CSA/O^M)  36) 
.Syslem  nanio : 

Defunct  Agency  Records.  GSA  OAD. 
System  location : 

The  system  records  are  located  in  the 
OS  Building,  18th  and  F  Streets  NW, 
Washington,  DC  20405,  and  In  the  GSA 
Regional  Office  Building,  7th  and  D 
Streets  SW.,  Washington,  DC  20407. 

Categories  of  individuals  covorod  by  the 
syatem: 

Employees  of  defunct  agencies,  in- 
cluding but  not  limited  to  Presidential 
commissions,  committees,  small  agencies, 
and  boards,  the  records  of  which  were 
serviced  by  GSA  under  a  reimbursable 
admbilstratlve  support  agreement. 

Categories  of  records  in  the  system : 

Varied  pa3rroll  and  financial  records 
including  but  not  limited  to  time  and 
attendance  cards,  payment  vouchers, 
comprehensive  listing  of  employees. 
health  benefits  records,  requests  for  de- 
ductions, tax  forms,  W-2  forms,  overtime 
requests,  leave  data,  retirement  records, 
and  vendor  register  and  paymoit  tapes. 

.Authority  for  maintenance  of  the  system : 

The  Economy  Act,  31  U,S.C.  686  and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  63 
Stat.  377. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

The  records  are  used  by  GSA  person- 
nel In  concluding  the  administrative  op- 
erations of  the  defimct  agency.  Routine 
uses  of  records  maintained  in  the  system 
shall  include  providing  a  copy  of  an  em- 
ployee's Department  of  the  Treasury 
Form  W-2.  Wage  and  Tax  Statement,  to 
the  State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employ- 
ee's compensation.  The  record  will  be 
provided  in  accordance  with  a  withhold- 
ing agreement  between  the  State,  city,  or 
other  local  Jurisdiction  and  the  Depart- 
ment of  the  Treasury  pursuant  to  5 
U.S.C.  5516,  5517,  and  5520,  or  in  the  ab- 
sence thereof.  In  response  to  a  written 
request  from  an  wproprtate  ofKcial  of 
the  taxing  jurisdiction  to  the  Director  of 
Administration,  General  Services  Ad- 
ministration (B) ,  Washington,  DC  20405. 
The  request  must  include  a  copy  of  the 


applicable  statute  or  ordinance  authoriz- 
ing the  taxation  of  the  compensation  and 
should  indicate  whether  the  authority  of 
the  jurisdiction  to  tax  the  employee  Is 
based  on  place  of  residence,  place  of  em- 
ployment, or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  <5  UJ5.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  &n  appropriate 
city  official  to  the  Director  of  Adminis- 
tration. General  Services  Administration 
(B),  Washington,  DC  20405. 

Records  are  also  released  to  the  Gen- 
eral Accoimting  Office  for  audits,  to  the 
Internal  Revenue  Service  for  investiga- 
tions, and  to  the  Civil  Service  Commis- 
sion (CSC)  concerning  pay,  benefits,  re- 
tirement deductions,  and  other  informa- 
tion necessary  for  the  CSC  to  carry  out 
its  Government-wide  perstmnel  manage- 
ment fxmctions. 

Also  those  routine  uses  contained  in 
the  appendix  following  the  GSA  Notices. 

Policies  and  practices  of  storinfc*  retriev- 
ing, accessing,  retaining,  and  dispo*- 
ing  of  records  in  the  system : 

Storage: 

Paper  records  in  file  folders  and  card 
files,  microfilm  records  in  reels  and 
cabinets,  magnetic  tapes  and  cards  In 
cabinets  and  storage  libraries,  and  com- 
puter records  within  a  computer  and 
attached  equipment. 

Rptrievability: 

Payroll  records  are  retrieved  by  the 
social  security  number  and  all  other 
records  by  name. 

Safeguards: 

When  not  In  use  by  an  authorized 
person,  the  records  are  stored  in  lock- 
able  metal  containers  or  In  secured 
rooms. 

Retention  and  disposal: 

Disposition  of  records  will  be  In  ac- 
cordance with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
'OAD  P  1820.2). 

.System  managers  and  addresm^s: 

The  system  manager  for  those  records 
which  were  being  serviced  imder  agree- 
ment by  the  Agency  Liaison  Divtsl(m  at 
the  time  the  agency  expired  Is  the  Di- 
rector, Agency  Liaison  Division,  OS 
Building,  18th  suid  F  Streets  NW.,  Wash- 
ington, DC.  Mailing  address:  General 
Services  Administration  (BRZ),  Wash- 
ington, DC  20405.  The  system  manager 
for  those  records  which  were  being  serv- 
iced imder  agi-eement  by  the  Office  of 
Finance  is  the  Director  of  Finance,  Gen- 
eral Services  Admlnistrati<Mi,  18th  and 
F  Streets  NW.,  Washington,  DC.  Mailing 
address:  General  Services  Administra- 
tion (BO,  Washington.  DC  20405 

Noliftcation  procedures: 

Requests  for  assistance  should  l>e  made 
to  the  Director  of  InformatlcHi,  General 
Services  Administration  (AVI),  Wash- 
ingtcwi,  DC  20405. 


Access  and  contest  procedures : 

GSA  procedures  for  record  access  and 
contesting  records  are  contained  in  41 
CFR  105-64.  Address  request  In  writing 
to  the  system  manager.  The  legend 
-Privacy  Act  Request"  shall  apj^ear  on 
the  letter  and  envelope. 

Re«'ord  source  categories : 

Upon  termination,  the  agency  being 
serviced  by  GSA  publishes  a  notice  in 
the  FEDERAL  Registkr  transferring  ad- 
ministrative responsibilities  for  the  rec- 
ords to  GSA 

Dated  at  Washington.  DC .  on 
March  11     1977, 

C.  L.  Morrison,  Jr  . 
Acting  Director  of  Administratwn. 
;FR  DOC77-8420  PUed  3-21-77:8:46  am] 


Federal  Preparedness  Agency 

NATIONAL  HEALTH  RESOURCES 
ADVISORY  COMMITTEE 

Continuation  of  Advisory  Committee 

In  accordance  with  the  review  of  Fed- 
eral advisory  committees  directed  by  the 
President's  letter  of  February  25,  1977 
and  Transmittal  Memorandum  No.  5. 
OMB  Circular  No.  A-63  of  March  7,  1977, 
notice  is  hereby  given  to  provide  the  pub- 
lic an  opportunity  to  comment  on  the 
continuation  of  the  National  Health  Re- 
sources Advisory  ComirUttee  of  the  Fed- 
eral Preparedness  Agency,  GSA.  This 
Committee  advises  the  AdmtnlstratoT, 
GSA  on  the  development  of  pobcles, 
plans,  and  programs  related  to  health 
prepaxedness  for  national  emergencies. 

Interested  persons  may  comment  on 
this  prwosal,  including  recommenda- 
tions for  continuance  or  termination,  by 
writing  to  Federal  Preparedness  Agency 
(EE),  General  Services  Administration, 
Washington,  DC  20405  by  April  1.  1977. 

Dated:  March  17,  1977. 

Leslie  W.  Bray.  Jr.. 

Director  Federal 
Preparedness  Agency. 

IPR  Doc.77-8694  Piled  S-21-77:10  34  ami 


PROGRAM  ADVISORY  COMMITTEE 
Continuation  of  Advisory  Committee 

In  accordance  with  the  review  of  Fed- 
eral advisory  committees  directed  by  the 
President's  letter  of  February  25,  1977 
and  Transmittal  Memorandum  No.  5, 
OMB  Circular  No.  A-63  of  March  7,  1977, 
notice  Is  hereby  given  to  provide  the  pub- 
lic an  opportunity  to  comment  on  the 
continuation  of  the  Program  Advisory 
Committee  of  the  Federal  Preparedness 
Agency,  GSA.  This  Committee  advises  the 
Director,  FPA  c«i  preparedness  matters 
dealing  with  the  adequacy  and  allocation 
of  resources  for  emergencies  and  other 
civil  emergency  matters. 

Interested  persons  may  comment  kx\ 
this  proposal,  including  recommenda- 
tions for  continuance  or  termination,  by 
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writing  to  Federal  Preparedness  Agency 
( EE) ,  General  Services  Administration, 
Washington.  DC  20405  by  April  1.  1977. 

Dated:   March  17.  1977. 

Leslie  W.  Brat,  Jr.. 

Director. 

Federal  Preparedness  Agency. 

|PR  Doc.77-8695  PUed  3-21-77;  10:35  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,   and   Mental  "Health 
Administration 

UNIVERSITY  OF  TENNESSEE.   CENTER 
FOR   HEALTH   SCIENCES 

Research  on  Mental  Health:  Authorization 
of  Confidentiality 

Under  the  authority  vested  In  the 
Secretary  of  Health,  Elducation,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a) ). 
all  persons  who — 

1.  are  employed  by  the  University  of 
Tennessee  Center  for  Health  Sciences. 
Memphis,  Tennessee;  and 

2.  have,  in  the  course  of  that  employ- 
ment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental  health 
which  is  assisted  by  the  Department  of 
Health,  Education,  and  Welfare  grant 
numbered  ROl  MH  28051,  entitled  "The 
Evaluation  and  Treatment  •t  Sexual 
Aggressives" ; 

are  hereby  autliorized  to  protect  the 
privacy  of  the  Individuals  who  are  the 
subjects  of  that  research  by  withholding 
their  names  and  other  Identifying 
characteristics  from  all  persons  not  con- 
nected with  the  conduct  of  that  research. 
As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a'a) ) : 

Persons  so  authorized  to  protect  tlie  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled In  any  Federal,  State,  or  local  civil, 
criminal,  admliLlfitratlve,  legislative,  or  other 
proceedings  to  Identify  such  Individuals. 

This  authorization  does  not  authorize 
employees  of  the  University  of  Termessee 
Center  for  health  Sciences  to  refuse  to 
to  reveal  to  qualified  persormel  of  the 
Department  of  Health,  Education,  and 
Welfare,  for  the  purpose  of  management 
or  financial  audits  or  program  evalua- 
tion, the  names  or  other  identifying 
characteristics  of  individuals  who  are 
the  subjects  of  the  research  conducted 
pursuant  to  Department  of  Health.  Edu- 
cation, and  Welfare  grant  numbered 
ROl  MH  28051.  Such  personnel  will  hold 
any  identifying  information  so  obtained 
strictly  coiofldential  in  accordance  with 
45CFR5.71. 

This  authorization  is  applicable  to  all 
information  obtained  pursuant  to  De- 
partment of  Health.  Education,  and 
Welfare  grant  nimibered  ROl  MH  28051 
which  would  Identify  the  individuals  who 
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are  the  subjects  erf  the  research  con- 
ducted under  that  grant. 

Dated :  February  22. 1977. 

Thomas  P.  A.  Flaut. 
Deputy  Director,  Naiioncl  Institute 
of  Mental  Health. 

Dated:  February  23,  1977. 

Robert  L.  I>uPont, 
Director,  National  Institute 
on  Drug  Abuse. 

Dated:  March  4, 1977. 

Francis  N.  Waldrop. 
Deputy  Administrator;  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 
[PR  Doc.77-8469  Filed  3-21-77;8:45  amj 


125.  Westwood  BuUding,  5333  Westbard 
Avenue.  Bethesda.  Maryland  20016. 

Dated:  March  15. 1977. 

Michael  S.  Yesley, 
Staff  Director,  National  Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research. 

(PR  Doc.77-8490  Filed  3-21-77;8:45  amJ 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting;  Confirmation  of  Public  Hearings 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research  will  meet  on 
April  8  and  9.  1977.  In  Conference  Room 
6.  C  Wing,  Building  31,  National  Insti- 
tutes of  Health.  90000  Rockville  Pike, 
Bethesda.  Maryland.  The  meeting  will 
convene  at  9:00  a.m.  each  day  and  will 
be  open  to  the  public,  subject  to  the  limi- 
tations of  available  space.  Topics  Identi- 
fied in  the  mandate  to  the  Commission 
under  the  National  Research  Act  (Pub. 
L.  93-348).  as  amended,  including  re- 
search involving  children,  the  Special 
Study  (section  203  of  Pub.  L.  93-348). 
and  the  identification  of  ethical  prin- 
ciples that  should  underlie  the  conduct 
of  biomedical  and  behavioral  research 
involving  human  subjects,  will  be  the 
agenda  for  this  meeting. 

As  previously  announced  in  the  Fed- 
eral Register  on  February  3,  1977  (42 
FR  6641),  the  National  Commission  for 
the  Protection  <rf  Human  Subjects  will 
also  conduct  public  hearings  on  the  per- 
formance of  the  Institutional  Review 
Boards  (IRBs)  which  review  research 
involving  human  subjects.  The  hearings 
on  IRBs  will  commence  at  9:00  ajn.  on 
the  dates  and  at  the  locations  noted  be-j 
low : 

April  5.  1977:  Room  204A.  Dlrksen  Federal 
Building.  219  Dearborn  Street.  Clilcago, 
Illinois. 

AprU  15,  1977:"teoom  15018.  UJ3.  C!ourt  Fed- 
eral BuUdlng.  460  Oolden  Oate  Avenue, 
San  Francisco.  California. 

May  3,  1977:  Conference  Room  8.  BuUdlng 
31.  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 
time.  Re<iuests  for  bifarmatlon  should  be 
directed  to  Ms.  Betsy  Singer,  PubUc  In- 
formation Officer  (301-496-777«),  Room 


Food  and  Drug  Administration 

[Docket  No.  76N-0325;   DESI  3265  and  4631] 

CERTAIN   ANTICHOLINERGIC   DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
reclassifying  the  less-than-effective  indi- 
cations for  certain  anticholinergic  drugs, 
offering  an  opportunity  for  a  hearing  on 
certain  indications  considered  to  lack 
substantial  evidence  of  effectiveness,  and 
announcing  the  conditions  under  which 
the  drugs  may  be  marketed  for  the  in- 
dications for  which  they  are  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  April  21, 
1977. 

In  a  notice  (DESI  3265;  Docket  No. 
FDC-D-303  (now  Docket  No.  76N-0325) ) 
published  in  the  Federal  Registek  of 
June  18.  1971  (36  FR  11754).  the  Food 
and  Drug  Administration  annoimced  its 
conclusions  that  the  drugs  described 
below  are: 

1.  (a)  Effective  for  use  as  adjunctive 
therapy  in  the  treatment  of  peptic  ulcer; 
(b)  In  addition,  methanthellne  bromide 
preparations  (oral  and  parenteral)  are 
effective  for  use  for  uninhibited,  hyper- 
tonic neurogenic  bladder.  The  parenteral 
form  is  also  effective  for  use  as  preanes- 
thetic medication. 

2.  (a)  Probably  effective  for  use  as  ad- 
junctive therapy  in  the  irritable  bowel 
syndrome  (irritable  colon,  spastic  colon, 
mucous  colitis,  acute  enterocolitis,  and 
fimctional  gastrointestinal  disorders)  ; 
and  for  use  as  adjunctive  therapy  in  neu- 
rogenic bowel  disturbances  (including 
the  splenic  flexure  syndrome  and  neuro- 
genic colon) . 

(b)  The  pediatric  preparations  are 
probably  effective  for  use  in  the  treat- 
ment of  infant  ccAic. 

3.  (a)  Possibly  effective  for  the  treat- 
ment of  hyperhidrosis  and  excessive  sali- 
vation; adjunctive  therapy  in  the  treat- 
ment of  hiatus  hernia;  treatment  of  uri- 
nary liladder  spasm  and  urethral  spasm 
(i.e.,  smooth  muscle  spasm) ;  use  as  aa 
adjunct  In  the  treatment  of  esophagitli, 
diverticulitis,  aerospasm.  pancreatitis,  ul- 
cerative colitis,  and  regional  enterttlB: 
use  as  an  adjunct  in  the  treatment  at 
constipation.  Le.,  chronic  constipation, 
irregular  bowd  habits,  functioinal  eoi»> 
stipatlon,  and  spastic  coDstlpatloa;  «• 
as  an  adjunct  In  the  treatment  at  dlai^ 
rheas,  Le.,  loose  stools,  functiooal 
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rheas,  post-gastrectomy  diarrheas  (post- 
gastrectomy syndrome,  dumping  syn- 
drome), drug-lnduoed  diarrheas,  aeote 
enteritis,  intestinal  viral  InfectiiHi.  coli- 
tis, ileocolitis,  and  diarrheas  with  lleo*- 
tomies  and  ileoanal  anastamoses;  use 
as  an  adjimct  in  the  treatment  of  pre- 
menstrual cramps  and  djrsmenorrhea; 
and  in  the  treatment  of  migraine  head- 
aches, (b)  The  drugs  in  Injectable  dos- 
age form  are  also  possibly  effective  for 
use  in  the  treatment  of  hyperemesis 
gravidarum. 

4.  Lacking  substantial  evidence  of  ef- 
fectiveness for  the  treatment  of  chronic 
hypertn^ihic  gastritis;  treatment  of 
pylorospasm,  duodenitis,  cardlosf>asm, 
and  pyloroduodenal  Irritability;  treat- 
ment of  biliary  dyskinesias,  cholelithia- 
sis, cholecystitis,  and  biliary  spasm; 
pyrosis:  use  In  preoperative  preparation 
toe  gastrectomy;  treatment  of  psycho- 
genic enuresis:  and  f<»-  the  treatment 
of  the  following  vague  conditions:  gas- 
trointestinal spasm,  intestinal  colic,  nop- 
speclflc  gastroenteritis,  indigestion,  and 
"other  upper  gastrointestinal  tract  dis- 
orders". 

That  notice  also  offered  an  oppor- 
tunity tot  a  hearing  concMning  the  in- 
dlcatimis  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  has  submitted  any  data  In  sup- 
port of  the  probably  effective  and  pos- 
sibly effective  indications,  and  they  are 
now  reclassified  to  lacking  substantial 
evidence  of  effectiveness. 

In  another  notice  (DESI  4681)  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 21,  1970  (35  FR  16422) ,  the  Food  and 
Drug  Administration  had  announced  Its 
conclusions  that  Prantftl  Tablets  (dl- 
phemanil  methylsulfate)  Is  possibly  ef- 
fective and  lacking  substantial  evidence 
of  effectiveness  for  its  labeled  Indica- 
tions. Prantal  Injection  was  classified  as 
effective  in  the  June  18,  1971  notice.  "Hie 
classtflcatlcHi  of  the  tablet  form  as  pos- 
sibly effective  as  an  anticholinergic  was 
based  upon  the  question  raised  by  the 
National  Academy  of  Sclences-Natl<xial 
Research  Council,  Drug  Efficacy  Study 
Oroup  concerning  the  absorptlcHi  of  dl- 
phemanll  methylsulfate  when  admin- 
istered orally.  The  effectiveness  of  the 
drug  entity  Itself  was  not  questioned. 
Pursufint  to  the  October  21,  1970  notice, 
Scherlng  Corporation  submitted  data 
fnKn  two  clinical  studies  which  show 
that  Prantal  Tablets  produce  the  con- 
ventional anticholinergic  effect  on  gas- 
tric acid  secretl<m.  Therefore.  Prantal 
Tablets  Is  hereby  reclassified  to  effective 
for  "use  as  adjimctive  therapy  for  the 
treatment  of  peptic  ulcer  and  lacking 
substantial  evidence  of  effectiveness  for 
all  other  indications. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  In  the 
June  18,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them  «uid 
they  are  no  l<»iger  aUowable  In  labeling. 
Any  such  product  labeled  for  those  in- 
dications is  subject  to  regulatory  action. 

1.  NDA  3-265;  Metroplne  Tablets.  Hy- 
podermic Tablets,  "Drops,  Hixlr  and  In- 
jection, each  containing  methylatr<H>ine 


nitrate;  Pennwalt  Prescription  Product 
Dtvlskm.  P.O.  Box  1766,  Rochester,  NY 
14603. 

2.  That  part  of  NDA  7390  pertaining 
to  Banthlne  Tablets;  and 

3.  NDA  8-091;  Banthlne  Powder  for 
Injection,  each  containing  methanthe- 
llne bromide;  G.  D.  Searle  li  Co.,  P.O. 
Box  5110,  Chicago,  IL  60680. 

4.  NDA  8-398;  Prantal  Injection  con- 
taining dlphemanll  methylsulfate;  pre- 
viously marketed  by  Scherlng  Corp., 
Galloping  Hill  Rd ,  Kenllworth,  NJ 
07033. 

5.  NDA  8-114;  Prantal  Tablets  contain- 
ing diphemanil  methylsulfate:  Scherlng 
Corp. 

6.  That  part  of  NDA  8-492  pertaining 
to  Antrenyl  Bromide  Tablets,  Pediatric 
Drops,  and  Syrup,  each  ccmtaining  oxy- 
phenonlum  bromide;  Ciba  Pharmaceuti- 
cal Co.,  Division  of  Clba-Geigy  Corp., 
556  Morris  Ave.,  Summit,  NJ  07901. 

7.  NDA  8-885;  Centrine  Tablets  and 
Elixir,  each  containing  aminopoitamkle 
sulfate;  previously  marketed  by  Bristol 
Laboratories.  Division  Bristol -ifc^ers  Co.. 
Box  657.  Syracuse.  NY  13201. 

8.  NDA  12-827;  Roblnul  Tablets  and 
Roblnul  Ftorte  Tablets,  each  containing 
glycopyrrolate;  A.  H.  Robins  Co.,  Inc„ 
1407  Cummings  Dr.,  Richmond,  VA 
23220. 

9.  That  part  of  NDA  9-427  pertaining 
to  Plptal  Tablets,  Capsules  and  Elixir, 
each  containing  pipenzolate  bromide; 
MerreU  National  Laboratories,  Division 
Richardson-Merrell,  Inc.,  110  E.  Amity 
Rd.,  Cincinnati,  OH  45215. 

10.  NDA  8-868;  Elorine  Chloride  Pul- 
vules  containing  tricyclamol  chloride; 
and  Elorine  Sulfate  Pulvules  ccsitainlng 
tricyclamol  sulfate;  both  previously 
marketed  by  Eli  Lilly  &  Co.,  P.O.  Box 
618,  Indianapolis,  IN  46206. 

11.  That  part  of  NDA  8-910  pertaining 
to  Trlcolold  Tablets  containing  tricycla- 
mol chloride;  previously  marketed  by 
Burroughs  Wellcome  &  Co„  3030  Com- 
wallis  Rd.,  Research  Triangle  Park,  NC 
27709. 

12.  That  part  of  NDA  9-032  pertaining 
to  Monodral  Bromide  Caplets  and  Elixir, 
each  containing  penthlenate  bromide; 
previously  marketed  by  Winthrop  Labo- 
ratories. Division  of  Sterling  Drug,  Inc., 
90  Park  Ave.,  New  York,  NY  10016. 

13.  NDA  12-459;  Nacton  Tablets  c<m- 
tainlng  poldine  methylsulfate;  McNeil 
Laboratories  Inc.,  Camp  Hill  Rd.,  Fort 
Washington,  PA  19034. 

14.  NDA  8-848;  Pamine  Tablets;  NDA 
9-262;  Pamine  Syrup;  and  NDA  9-958; 
Pamine  Sterile  S<dution,  each  containing 
methscopolamlne  bromide;  "nie  Upjohn 
Co.,  7171  Portage  Rd.,  BLalamazoo.  MI 
49002. 

15.  That  part  of  NDA  10-679  pertain- 
ing to  Cantn  Tablets  and  Liquid,  each 
containing  mepenzolate  brcHnide;  Mer- 
reU National  Laboratories. 

16.  NDA  6-856;  DIbulln  Sulfate  Injec- 
tion containing  dlbutollne  sulfate;  previ- 
ously marketed  by  Merck  Staup  ft 
Dohme,  Division  of  Merck  b  Co.,  Inc^ 
West  Point,  PA  19486. 

17.  That  part  of  NDA  8-732  pertaining 
to    Pro-Bantdilne    Tablets    and    Half- 


Strength  Tablets;  and  NDA  8-843;  Pro- 
Banttkkie  Powder  for  Injection,  each 
eoDtalnlng  prcHiantheline  bromide:  G 
D.  Searle  ft  Co. 

18.  That  part  of  NDA  9-489  pertaining 
to  Pathilon  Tablets;  and  NDA  9-729; 
PathUon  Parenteral,  each  containing 
trldlhexethyl  chloride;  Lederle  Labora- 
tories. Division  American  Cyanamid  Co.. 
P.O.  Box  500,  Pearl  River.  NY  10965. 

19.  NDA  10-744:  Darbld  Tablets  con- 
taining isopropamide  iodide;  Smith. 
Kline,  &  French  Laboratories.  Division 
SmithKline  Corp..  Inc.,  1500  Sprmg  Gar- 
den St..  Philadelphia,  PA  19101. 

20.  NDA  11-612;  Daricon  Tablets  con- 
taining oxyphencyclimlne  hydrochloride ; 
Pfizer  Laboratories,  Division  of  Pfizer. 
Inc..  235  E.  42nd  St.,  New  York,  NY 
10017. 

21.  That  part  of  NDA  10-599  pertain- 
ing to  Tral  Tablets  containing  hexo- 
cyclium  methylsulfate;  Abbott  Labora- 
tories, 14th  ft  Sheridan  Rd.,  North  Chi- 
cago, IL  60064. 

22.  That  part  of  NDA  11-687  pertain- 
ing to  Tral  Drops  containing  hexocy- 
clium  methylsulfate;  Abbott  Labora- 
tories. 

23.  NDA  13-428;  Valpin  Tablets;  and 
NDA  13-429:  Valpin  Elixir,  each  contain- 
ing anlsotroplne  methylbromide ;  Endo 
Laboratories,  Inc.,  1000  Stewart  Ave., 
Garden  City.  NY  11533. 

Other  drugs  Included  in  the  October 
21,  1970,  and  Jime  18,  1971  notices  are 
not  affectedly  this  notice.  Some  of  the 
dosage  forms  listed  above  were  not  tai- 
cluded  in  either  initial  notice,  but  are 
affected  by  this  notice.  TTie  following 
new  drug  applications  were  not  included 
in  the  Initial  notices,  but  are  sdso  affected 
by  this  notice. 

1.  NDA  9-801;  Antrenyl  Brcnnlde  In- 
jection containing  oxyphenonium  bro- 
mide; previously  marketed  by  Clba 
Pharmaceutical  Co. 

2.  NDA  10-281 ;  Monodral  Tablets  con- 
taining penthlenate  bromide;  previously 
marketed  by  Winthrop  Laboratories,  Inc. 

3.  That  part  of  NDA  11-999  pertaining 
to  Gastrix  Tablets  containing  ox3TJhen- 
cyclimine  hydrochloride:  previously 
marketed  by  Rowell  Laboratories,  Inc  , 
Baudette,  MN  56623. 

4.  NDA  14-764  and  NDA  17-558; 
Roblnul  Injection  containing  glycopyrro- 
late; A.  H.  Robins  Co.,  Inc.  This  notice 
only  pertains  to  the  drug's  anticholin- 
ergic indications. 

5.  NDA  8-^94;  Malcotran  Tablets  con- 
taining homatroplne  methylbromide; 
Pennwalt  Corp. 

In  a  notice  published  In  the  Federai. 
Register  of  March  18,  1972  (37  FR  5711), 
the  approval  of  NDA  6-856  for  Dibullne 
Sulfate  Injection  was  withdrawn  on  the 
grounds  of  failure  to  submit  required  re- 
ports under  section  505  (j)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  D.S.C. 
355 (J) ) .  At  the  time  that  notice  was  pub- 
lished, no  final  conclusion  concerning  Its 
probably  effective  and  possibly  effective 
Indications  had  been  reached.  That  con- 
clusion has  now  been  reached,  and  the 
punxise  of  including  Dibullne  Sulfate 
Injection  (NDA  ft-856)  In  this  notice  Is 
to  Inform  all  Interested  persons  of  such 
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conclusion  and  offer  them  the  opporto- 
nity  to  request  a  hearing  concerning  all 
issues  relating  to  Its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  32Hp)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  Iri  and  to  update  approved 
applications  providing  for  such  drugs. 
An  approved  new  drug  application  Is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21 
CFR  310.6.  It  Is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  It  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  Identical,  related,  or  similar 
to  a  drug  product  named  In  this  notice 
by  writing  to  the  Pood  and  Drug  Admin- 
istration, Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  (HPD-310), 
5600  Fishers  Lane.  Rockvllle.  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  Indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
Indications  evaluated  &s  probably  effec- 
tive and  possibly  effective  in  the  June  18, 
1971  notice,  and  for  the  possible  effective 
indications  in  the  October  21,  1970  notice 
not  upgraded  to  effective. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion Is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drugs  are  In  tab- 
let, capsiUe,  or  liquid  form  suitable  for 
oral  administration  If  listed  above  In 
such  form;  or  In  sterUe  aqueous  solution 
form  suitable  for  parenteral  administra- 
tion, if  listed  above. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulations, and  the  labeling  bears  adequate 
Information  for  safe  suid  effective  use  of 
the  drug.  The  indications  may  be  stated 
as  shown  either  in  (1)  or  (U)  below.  As 
a  result  of  previous  Bureau  of  Drugs' 
recommendations,  some  NDA  holders 
have  begun  to  use  the  language  In  Item 
(11).  The  Bureau  anticipates  that  that 
language  will  be  In  the  Indications  sec- 
Oon  of  the  full  labrilng  text  that  Is  to 
be  imbUshed  as  a  labeling  guideline  for 
anUehoUnerglc  dmc  products  in  the  fu- 
tare.  However,  at  tbe  present  time  label- 
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tog  will  be  ctaisldered  acceptable  If  either 
lt«n  (D  or  (11)  Is  used  for  the  indication. 

(1)  For  use  as  adjunctive  therapy  for 
the  treatment  of  peptic  ulcer. 

(il)  For  use  as  adjunctive  therapy  for 
the  treatment  of  peptic  ulcer.  (Name  of 
drug)  has  not  been  shown  to  be  effective 
in  contributing  to  the  healing  of  peptic 
ulcer,  decreasing  the  rate  of  reciurencei 
or  preventing  complications. 

(ill)  For  methantheUne  bromide,  add: 
For  use  for  uninhibited,  hypertonic 
neurogenic  bladder. 

(iv)  For  methantheUne  bromide  paren- 
teral, add:  The  parenteral  form  of  the! 
drug  is  also  indicated  for  use  as  pre- 
anesthetic medication. 

3.  Marketing  status,  a.  Maiketing  of' 
such  drug  products  that  are  now  the  sub-  '. 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  May  23,   1977.  th^ 
holder  of  the  application  submits,  If  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container, 
labeling  has  not  been  submitted,  and  (11)  * 
a  supplement  to  provide  updating  in- 
formation with  respect  to  items  6  (com- 
ponents),     7      (composition),      and     8 
1  methods,  facilities,  and  controls)  of  new 
drug  appUcation  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  to  ab- 
breviated applications  (21  CFR  314.1(f) ) . 

b.  (i)  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of  a 
new  drug  apphcation  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

(ii)  With  respect  to  diphemanil  meth- 
ylsulfate  tablets,  bioavaUability  studies 
are  required  as  a  part  of  the  abbreviated 
new  drug  application  (ANDA).  Such 
studies  shall  consist  of  either  blood  level 
comparisons  to  Prantal  Tablets  (Scher- 
ing)  in  adult  volunteers  .after  single  or 
multiple  dose  administration  or  clinical 
trials  performed  to  patients.  Multiple 
dose  studies  and  clinical  trials  require 
the  submission  of  a  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (IND)  and  a  protocol  to  assure  the 
safety  and  proper  procedures  in  patients. 
In  addition,  it  Is  advisable  that  firms 
submit  a  protocol  with  the  ANDA  and 
obtain  approval  of  the  protocol  prior  to 
undertakmg  a  single  dose  study  in  human 
subjects.  Abbreviated  new  drug  applica- 
tions for  diphemanil  methylsulfate  shall 
also  toclude  in  vitro  dissolution  rate  data. 

C.  Notice  of  opix)rtunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  imaware  of  any  ade- 
quate and  well-controlled  clinical  to- 
vestigation,  conducted  by  experts  quali- 
fied by  scientific  training  and  experience,; 
meetmg  the  requirements  of  section  505 
of  the  Federal  PYxxl,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  todlcation(s)  lack- 
ing substantial  evidence  of  effectiveness 
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referred    to    to    paragraph    A.    (rf    this 
notice. 

Notice  Is  given  to  the  h(rfder(s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  prc^x>ses  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355  (e) ) ,  withdrawing  approval  of 
the  new  drug  aw>lication(s)  (or,  if  todi- 
cated  above,  those  parts  of  the  apphca- 
tion (s)  providing  for  the  drug  prod- 
uct (s)  listed  above)  and  all  amendments 
and  supplements  thereto  provldtog  for 
the  Indication (s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  to  para- 
graph A.  of  this  notice  on  the  groiuid 
that  new  information  before  him  with 
respect  to  the  drug  product  (s),  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  aw>roval  of 
the  application  (s),  shows  there  Is  a  lack 
of  substantial  evidence  that  the  drug 
product  (s)  will  have  all  the  effects  It 
purports  or  is  represented  to  have  under 
the  conditlMis  of  use  prescribed,  recom- 
mended, or  suggested  to  the  labeUng.  An 
order  withdrawing  approval  wlU  not 
issue  with  respect  to  any  appllcatlon(s) 
supplemented,  to  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  additlMi  to  the  ground  f  («■  the  pro- 
posed withdrawal  of  aEqvoval  stated 
above,  this  notice  of  opportunity  for 
heartog  enccMnpasses  aU  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (Includtag  Identical,  re- 
lated, or  similar  drug  products  as  de- 
itoed  to  21  CFR  310.6),  e.g.,  any  con- 
tention that  any  such  product  Is  not  a 
new  drug  because  it  Is  generally  recog- 
nized as  safe  and  effective  wlthto  the 
meantog  of  secticxi  201  (p)  ot  the  act 
or  because  it  Is  exempt  from  part  or  aU 
of  the  new  drug  provisions  of  the  act 
pursuant  to  the  exemption  for  products 
marketed  prior  to  June  25,  1938.  coa- 
tatoed  to  section  201  (p)  of  the  act.  or 
pursuant  to  secticxi  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provlsiCHis  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310.  314),  the  ap- 
pUcant(s)  and  all  other  persons  who 
manuf  actiu*  or  distribute  a  drug  prod- 
uct which  Is  Identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  (H)portunlty 
for  a  hearing  to  show  why  m^piroval  of 
the  new  drug  a];H>hcation(s)  provldtog 
for  the  claim (s)  tovolved  should  nol  be 
witndrawn  and  an  opportiuilty  to  raise, 
for  admtolstrative  detemunation,  all 
issues  relatmg  to  the  legal  status  of  a 
drug  product  named  above  and  aU 
identical,  related,  or  similar  drug 
products. 

If  an  apphcant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  ( 1 )  on  or  be- 
fore April  21,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  (m  or  before  May  23,  1977,  the  data, 
toformation,  and  analyses  on  which  he 
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relies  to  Justify  a  hesoing,  as  specified  in 
21  CPR  314.200.  Any  other  mterested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  govemtog 
this  notice  of  opportunity  for  hearmg,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearmg. 
other  comments,  and  a  grant  or  denial 
of  hearmg,  are  contained  in  21  CFR 
314.200. 

The  failure  of  sm  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with  res- 
pect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  todica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  to  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Pood  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  reg- 
ulatory acticm  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
set  forth  specific  facts  showing  that 
there  is  a  genutoe  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearmg  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  appUcation,  or  when  a 
request  for  hearmg  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  agamst  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
to  qutatuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofiBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  PYiday. 

Commvmications  forwarded  to  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  3265  or 
4681,  as  appr(H>riate,  directed  to  the  at- 
tention of  the  appropriate  oC&ce  below, 
and  addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Rshers  Lane.  Rock- 
vllle, MD  20857. 

Supplements  (identify  with  NDA 
number) :  Division  of  Cardlo-Renal  Drug 
Products  (HPD-110).  Rm.  16B-30, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  ap- 
pUeatlons  (Identify  as  such) :  Division  of 


(jeneric  Drug  Monographs  (HPD-530\ 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  to  the  head- 
mg  of  this  notice) :  Heartog  Clerk,  Pood 
and  Drug  Administration  iHPC-20>, 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences -National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18K  Rm.  4-62. 

Other  commumcations  regarding  this 
notice:  Drug  EflQcacy  Study  Implemen- 
tation Project  Manager  (HPD-501>, 
Bureau  of  Drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isecs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352.  355))  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Biu-eau  of  Drugs  (21  UFR  5.3 1>  (recodi- 
fication published  to  the  Federal  Reg- 
ister of  June  15,  1976  (41  FR  24262  > ) . 

Dated:  March  11,1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-«287  mied  3-21-77;8:45  am] 


DENTIFRICE  AND  DENTAL  CARE  PANEL 
Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisor>-  Com- 
mittee Act  <rf  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  i5  U.S.C.  App. 
V),  the  Food  and  Drug  Admtojstration 
announced  in  a  notice  published  in  the 
Feder.\l  Register  of  March  15,  1977  (42 
FR  14175>.  public  advisory  commitfee 
meetings  and  other  required  information 
m  accordance  with  provisions  set  forth 
m  section  lOva)    (1)  and  i2)  of  the  act. 

Notice  is  hereby  given  that  the  Denti- 
frice and  Dental  Care  Panel  meetmg 
sched'oled  for  April  21  and  22.  1977,  has 
been  rescheduled  for  April  20  and  21. 
1977.  to  Conference  Rm.  B,  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockvllle.  MD. 
with  the  open  session  begtnnmg  at  9 
a.m. 

Dated:  March  16.  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-8556  Filed  3-21-77:8:45  am] 


[Docket  No.  76N-0302;  DESI  8867J 

CERTAIN   RESERPINE  PREPARATIONS 

Drugs  For  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

In  the  Federal  Register  of  August  5. 
1976  (41  FR  32767).  the  Food  and  Drug 
Administration  published  conclusions 
concenung  the  effectiveness  of  CM-al  re- 
serpine  in  potencies  of  1  milligram  or 
less  to  standard  dosage  form.  That  no- 
tice did  not  name  the  foUowmg  reser- 
pine  product: 

NDA  10-124;  Serpalan  Tablets  con- 
taining reserptoe  0.1,  0.25,  and  1  mg  per 
tablet;  The  Lannett  Co.,  9000  State  Rd., 
Philadelphia,  Pa.  19136. 

The  notice  of  August  5.  1976,  is  hereby 
amended  to  toclude  the  above  new  drug 
applicatitm. 

This  notice  is  issued  imder  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053  as  amended: 
(21  U.S.C.  352,  355))  and  under  author- 
ity delegated  to  the  Director  of  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
published  to  the  Federal  Register  of 
June  15.  1976  (41  FR  24262) ) . 

Dated:  March  11,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-8288  Filed  8-21-77;8:45  ami 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

Correction 

In  FR  Doc.  77-7522  appearing  at  page 
14175  to  the  issue  for  Tuesday.  March 
15.  1977.  the  name  of  the  second  com- 
mittee listed  on  page  14175  not  reading 
"Miscellaneous  External  Drug  Products 
Panel"  should  have  read  "Miscellaneous 
Internal  Drug  Products  Panel". 


Health  Services  Administration 

ASSISTANCE  UNDER  THE  PUBLIC  HEALTH 
SERVICE  ACT  PROJECT  GRANTS  FOR 
HEMOPHILIA  TREATMENT  CENTERS 

Announcement  of  Availability  of  Grants 

The  Bureau  of  Community  Health 
Services.  Health  Services  Administra- 
tion, announces  that  competitive  appli- 
cations for  grants  for  hemophiha  treat- 
ment centers  are  bemg  accepted  under 
authority  of  section  1131(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300c- 
21). 

Section  1131(a)  (42  U.S.C.  300c-21) 
authorizes  grants  to  public  and  nonprofit 
private  entities  for  support  of  hemo- 
philia treatment  projects.  Grants  to  elig- 
ible applicants  may  be  made  by  the  Sec- 
retar>'  for  projects  which  provide  diag- 
nosis and  treatment  of  todividuals  suf- 
fering from  hemophilia  on  an  outpatient 
basis  which  assures  access  to  services  for 
all  such  todividuals  residing  withto  the 
geographic  area  sen'ed  by  the  project. 
Priority  will  be  given  to  projects  which 
will  operate  to  areas  havtog  the  greatest 
number  of  people  to  need  of  services. 
.  Application  kits,  tocludtog  all  neces- 
sary forms,  tostructions  and  toformation 
may  be  obtatoed  (by  written  request) 
from,  and  completed  applications  re- 
turned to.  the  address  below: 

Grants  Management  Branch,  Bureau  of  Com- 
munity Health  Services,  Health  Service  Ad- 
ministration. Room  7A-39.  Parklawn 
BuUding,  5600  Fishers  Lane.  Rockvllle, 
Maryland  20857. 

Programmatic  information  relative  to 
development  of  an  apphcation  is  avail- 
able from  the  Office  for  Maternal  and 
Child  Health,  Btireau  of  Community 
Health  Services,  Room  7-15,  I*arklawn 
Building,  5600  Fishers  Lane,  Rockvllle. 
Marj'land  20857,  telephone  301-443-6600. 

C<wnpleted  application  must  be  re- 
ceived by  Jtine  1.  1977. 
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The  amount  available  for  grantfi  under 
this  announcement  Is  $3  million. 

Dated :  March  9,  1977. 

John  H.  Kelso, 
Acting  Administrator. 
Health  Services  Administration. 

|FR  DOC77-8470  PUed  3-21-77:8:45  am) 


Public  Health  Service 

HEALTH   MAiNTENANCE 
ORGANIZATIONS 

Requirements  for  Applicants  Submitting 
Marketing  Plans 

Notice  Is  hereby  given  that  pursuant 
to  42  CFR  110.604  an  applicant  submit- 
ting an  application  for  a  determination 
by  the  Secretary  under  section  1310(d) 
of  the  Public  Health  Service  Act  that  It 
Is  a  qualified  health  maintenance  orga- 
nization must  comply  with  the  require- 
ments set  forth  below. 

On  February  3,  1977,  "New  qualifica- 
tion review  procedures"  were  published 
In  the  Federal  Register  (42  FR  6640) 
which  described  review  procedures  de- 
signed to  expedite  the  processing  of  the 
present  backlog  and  future  submissions 
of  qualification  applications.  The  follow- 
ing notice  Is  to  further  clarify  and  elab- 
orate the  procedures  outlined  in  42  FR 
6640. 

New  Qualification  Review  Procedures 

The  revised  procedures  are  based  on  a 
series  of  screens.  Intended  to  identify  as 
early  as  possible  in  the  review  process 
applications  with  either  incomplete  in- 
formation or  major  compliance  prob- 
lems. The  first  screen,  completeness  of 
the  application,  is  intended  to  eliminate 
an  applicants  incentive  to  submit  an  In- 
oconplete  application  In  order  to  acquire 
an  early  place  in  the  review  process.  In 
this  regard,  notice  is  hereby  given  that 
once  an  application  has  been  received 
by  the  Office  of  Health  Maintenance 
Organizations  Qualification  and  Com- 
pliance (OHMOQ&C).  no  new  material 
will  be  accepted  as  part  of  the  official 
application  unless  this  material  is  spe- 
cially requested  by  OHMOQ4C  in  a  no- 
tification of  incompleteness  or  its  sub- 
mission is  otherwise  requested  by 
OHMOQ&C.  The  remaining  screen. 
which  is  applied  to  all  applications 
found  to  be  complete,  is  based  on  the 
most  frequent  reason  for  denial  of  qual- 
ification: an  unacceptable  marketing 
plan. 

Any  applicant  whose  applicaticm  Is 
found  to  be  incomplete  will  be  so  notified 
In  writing  and  will  have  60  days  from 
the  date  of  notification  to  provide  the 
missing  materials.  Should  the  missing 
Information  be  received  within  30  days 
from  the  date  of  notification,  the  ap- 
plication will  be  processed  according  to 
the  original  date  of  receipt.  For  these 
applications,  the  marketing  screen  will 
be  completed  within  30  days  of  the  re- 
ceipt of  the  new  information.  If  the  ap- 
plication's marketing  plan  satisfies  the 
criteria  for  this  msuteting  screen  (see 
below) ,  the  appllcatlcm  will  be  fully  re- 
viewed In  Its  tvim  as  determined  by  the 
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date  of  receipt  of  the  original  applica- 
tion. 

Should  the  missing  Inf  ormatl<m  be  re- 
ceived by  the  60th  day  but  after  the  30th 
day,  the  marketing  screen  wlU  be  c<Mn- 
pleted  within  30  days  of  the  receipt  of 
the  new  information.  If  the  applica- 
tion's marketing  plan  satisfies  the  cri- 
teria for  the  marketing  screen  (see  lae- 
low).  the  application  will  be  fully  re- 
viewed in  its  turn  as  determined  by  the 
date  of  receipt  of  the  additional  In- 
formation. 

Any  application  not  complete  within 
the  60  day  period  will  be  denied  qualifi- 
cation under  the  authority  of  42  CFR 
110.605(a),  and  the  applicant  will  be 
notified  promptly. 

Additional  Data  Requirements 

Pursuant  to  42  CFR  110.604(b)(2) 
<xx),  all  applications  must  contain  a 
detailed  marketing  plan.  In  addition  to 
the  information  specified  in  the  appli- 
cation instructions,  with  respect  to  such 
plan,  the  following  information  is  re- 
quired : 

1.  Projected  enrollment  data  for  each 
month  by  category  of  enrollee  (employer 
groups,  individuals,  Medicaid,  Medicare, 
Federal  Employees'  Health  Benefits 
Plan,  etc.).  For  each  category,  mdicate 
the  number  from  new  contracts  and  the 
number  representing  accoimts  growth . 

2.  Employer  specific  data  on  proposed 
new  accounts  to  include: 

a.  Name  of  employer. 

b.  Number  of  eligible  employees  (as  de- 
fined in  42  CFR  110.801:  "Eligible  em- 
ployee means  an  employee  who  meets  the 
terms  and  conditions  established  by  an 
employer  or  its  designee  to  participate  ' 
in  a  health  benefits  plan")  in  service 
area.  Cite  the  number  of  union  and  the 
number  of  non-union  eligible  employees. 

c.  Percentage  of  anticipated  penetra- 
tion among  eligible  employees  over  time. 

d.  Premium  or  dues  structure  and  em- 
ployer and  employee  monetary  contribu- 
tions to  existing  health  benefits  plan(s). 

e.  Description  of  existing  health  bene- 
fit plan(s)  coverage. 

f.  Existing  health  benefits  plan's)  con- 
tract anniversary  date(6). 

g.  Anniversary  date(s)  of  union  con- 
tract (s),  if  applicable. 

3.  Evidence  of  employer  interest  to 
offer  the  qualified  health  maintenance 
organization  (HMO)  (e.g.,  letter  of  In- 
tent, records  of  informal  commitment) . 

4.  Information  on  proposed  HMO  rates 
by  type  of  contract  (e.g.,  composite,  in- 
dividual, family,  3-tier)  and  rates  by 
type  of  contract  for  competing  indemnity 
and  other  prepaid  health  plans  in  the 
service  area. 

These  data  must  be  provided  by  all 
applicants  for  the  period  covering  the 
first  12  months  after  anticipated  quali- 
fication. Pre-operational  plans,  plans 
which  are  currently  operating  at  a  deficit 
as  evidenced  by  the  most  recently  audited 
financial  statements,  and  those  plans 
which  do  not  meet  the  requirement  that 
more  than  50%  of  the  enrollment  be  non- 
Medicaid  and  non-Medicare  enrollees, 
will  be  required  to  sulHnit  the  data  for 
an  additional  2  years:  on  a  quarter-by- 
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quarter  employer  specific  basis  for  year 
2,  and  quarter-by-quarter  aggregate 
bfksls  fOT  year  3.  Applicants  for  a  Federal 
loan  must  submit.  In  addition  to  the 
monthly  data  required  for  the  first  year, 
the  employer  specific  data  on  a  month - 
by-month  basis  for  year  2;  aggregated 
data  on  a  month-by-month  basis  for 
year  3 ;  and  aggregated  data  on  a  quarter- 
by-quarter  basis  for  years  4  and  5. 

Enrollment  Waiver 

Section  1301(c)(3)  of  the  Pubhc 
Health  Servlct  Act  and  42  CTFR  110.108 
<c)  (the  implementing  regulations)  re- 
quire a  qualified  HMO  to  offer  enroll- 
ment to  persons  who  are  broadly  repre- 
sentative of  the  various  age,  social,  and 
income  groups  within  the  area  it  serves 
42  CFR  110.109(c)  requires  a  qualified 
HMO  to  have  at  least  50%  of  its  members 
not  entitled  to  Medicare  Insurance  bene- 
fits or  to  medical  assistance  under  Med- 
icaid, but  authorizes  the  Secretary  to 
grant  a  waiver  of  the  membership  limita- 
tion requirement  for  purposes  of  quali- 
fication under  Title  xm.  for  "good 
cause  shown." 

Section  1903(m)(l)(B)  of  the  Social 
Security  Act  prohibits  Federal  financial 
participation  in  the  costs  of  a  Medlcaid- 
HMO  risk -based  contract  with  an  HMO 
which  has  more  than  one-half  (50%) 
of  its  membership  who  are  insured  under 
Title  XVirr  (Medicare)  or  who  receive 
benefits  under  Title  XTX  (Medicaid)  ex- 
cept that,  if  the  entity  demonstrates  to 
the  satisfaction  of  the  Secretary,  by  the 
submission  of  plans  for  each  year  of  a 
3-year  period,  that  it  is  making  "con- 
tinuous efforts  and  progress  toward 
achieving  compliance"  with  the  50%  lim- 
itation, this  requirement  can  be  delayed 
The  3-year  period  to  achieve  compliance 
by  enrolling  non-Medicaid  and  non- 
Medicare  members  is  either  3  years  from 
October  8,  1976.  when  the  requirement 
was  enacted,  or  3  years  from  the  sign- 
ing of  the  Initial  contract  with  the  State, 
whichever  occurs  later.  There  will  be  no 
extension  or  waiver  of  this  specific  time 
frame  to  achieve  compliance. 

The  Secretary  will  grant  a  "good  cause" 
waiver  of  the  50%  limitation  of  42  CFR 
110.109(c)  if: 

1.  The  entity  submits  an  acceptable 
three-year  plan,  identical  to  both  the 
time  frame  and  criteria  of  the  plans,  re- 
ferred to  above,  which  would  demon- 
strate the  entity's  ability  to  make  "con- 
tinuous efforts  and  progress  towards 
achieving  compliance,"  with  the  enroll- 
ment limitation  of  Section  1903(m)M) 
(B),or 

2.  "Rie  applicant  demonstrates  that  the 
socio-economic  characteristics  of  the 
service  area  Indicate  tliat  an  enrollment 
of  more  than  50%  Title  XVlJi  and/or 
Title  XIX  beneficiaries  is  a  broadly  rep- 
resentative enrollment 

Further,  the  total  marketing  plan  must 
provide: 

1.  Documentation  to  support  the  pro- 
jected penetration  rates. 

2.  Projected  monthly  and  quarterly 
enrollments  consistent  with  the  penetra- 
tion rates. 
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3.  An  explanation  of  any  hea\'y  In- 
fiux  of  enrollment  projected  for  a  single 
12  month  period. 

If  it  is  determined  that  the  marketing 
plan  submitted  as  a  part  of  the  applica- 
tion does  not  meet  the  conditions  for  a 
■good  cause"  waiver  or  does  not  satis- 
factorily establish  that  the  HMO  will 
have  a  fiscally  sound  operation,  quali- 
fication will  be  denied,  and  the  applicant 
will  be  promptly  notified  in  writing. 

Application  Deficiencies 

Application  deficiences  uncovered  by 
the  complete  application  rc.iew  will  be 
communicated  to  the  applicant  by  letter. 
The  applicEint  will  then  have  30  days 
from  the  date  of  notification  to  satisfy 
the  indicated  deficiencies.  Should  these 
deficiencies  not  be  corrected  within  the 
30  days,  the  applicant  will  be  denied 
qualification  under  tlie  authority  of  42 
CFR    110.605(a). 

Compulsion  of  Time 

When  a  period  specified  herein  ends 
on  a  Saturday,  Sunday,  or  legal  holiday, 
the  time  shall  be  extended  to  the  next 
working  day. 

Dated:  March  11.  1977. 

William  3.  Munier, 

Director. 
Office  of  Quality  Standards. 

|FR  Doc.77-8471  Filed  3-21-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PUEBLO  OF  ISLETA,   NEW   MEXICO 

Transfer  of  Federally  Owned  Lands 

Tins  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2. 

On  November  17,  1976,  puisuant  to  au- 
thority contained  in  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  by  Public  Law  93-599 
dated  January  2,  1975  (88  Stat.  1954), 
the  below-described  properties  and  im- 
provements were  transferred  by  the  Di- 
rector, Real  Property  Division,  Fort 
Worth  Regional  Office,  of  tlie  General 
Services  Admuiistration,  to  the  Secretary 
of  the  Interior,  without  reimbursement, 
to  be  held  hi  trust  for  the  benefit  and  use 
of  the  Pueblo  of  Isleta  in  New  Mexico: 
Lower  Dat  School  Site 

The  following  described  parcels  of  land 
In  BernallUo  County,  New  Mexico; 

In  the  SE^NEVi  section  23.  T.  8  N  .  R.  2  E.. 
New  Mexico  F>rlnclp»l  Meridian,  described 
as  follows: 

From  a  poet  15  Inches  long,  set  firmly  In 
the  ground,  from  which  a  cotton  wood  18 
Inches  diameter  bears  North  37*  West  about 
100  feet  distant;  and  a  cottonwood  18  Inches 
diameter  bears  North  76°40'  West,  about  120 
feet  distant,  thence  South  78 •30'  West  196 
feet,  thenoe  North  3  "30'  East  152.5  feet: 
thence  South  SS'SO'  East  225  feet;  thence 
South  22*  West  112.6  feet  to  point  of  begin- 
ning, containing  0.A4  acre,  more  or  less. 

In  the  SEViNEVi  and  In  the  NEViSE'i 
section  23,  T.  8  N..  B.  3  B..  New  Mexico  Princi- 
pal Meridian,  described  as  follows: 


Be^'innlng  ra  the  southeast  corner  of  the 
present  day  school  tract,  wlUch  corner  is  tl.e 
beginning  corner  of  said  tract,  and  from 
which  the  east  quarter  comer  tjt  a*ctloii  23. 
T.  8  N..  R.  2  E..  KMPM..  bears  South  r8*57' 
E.v3t  888.36  feet,  thence  South  79"30'   West 

201.4  feet  to  Comer  No,  2.  thence  3outh 
77°02'  West  212.7  feet  to  Corner  No.  3.  thence 
South  38*47'  East  231.7  feet  to  Corner  No.  4, 
thence  North  36*58  East-380.5  feet  to  the 
point  of  begl;inin£:.  contaiiiiiis  1 .22  acres, 
more  or  less. 

For.TION  OF  lilGH  Scii.ioi.  Trkct 

A  p.ircel  of  land  located  in  the  NW:.,SE:4 
se-tion  23,  T.  8  N.  R.  2  E..  New  Momco 
P-  n.-'lral  Meridian  In  EernallUo  Co'r.ity.  de- 
zAjei  as  follows: 

Beginning  at  a  p;<int  South  .38'47'30  '  West 
1490.58  feet  from  .^.  P.  2  of  Isleta  Pueblo 
Indian  School  land  as  shown  on  O.L.O.  Plat 
No.  7  of  a  sur\'ey  made  by  F.  E.  Joy,  showing 
private  claims  within  the  Isleta  Pueblo 
Grant,  approved  by  the  General  Land  Office 
on  April  22.   1919;   tlicnce  South  38  38'  West 

184.5  feet  to  a  pcKit;  thence  North  56'48 
West  1G2.0  feet  to  a  point:  thence  South 
40*07'  West*  990  feet  to  a  point:  thence 
North  SSose'  West  138.0  f»et  to  a  point: 
thence  North  55'16  West  129.0  feet  to  a 
point:  thence  North  32^42'  East  106.5  feet  to 
a  point;  thence  South  77°48'  East  492.0  feel 
to  a  point  a  id  place  of  beginning,  containing 
1.59  acres,  more  or  less. 

These  lands,  totalling  3.45  acres,  are 

to  be  treated  as  and  receive  the  same 
benefits  and  protection  as  other  trust 
lands  held  for  the  benefit  and  use  of  the 
Pueblo  of  Isleta.  Appropriate  notation 
will  be  made  in  the  land  records  of  ihe 
Bureau  oi  Indian  Affairs. 

Theodore  C.  Krenzke. 

Acting  Deputy 
Coni  mission er  of  Indian  Afjairs. 
|FR  Doc  77-8472  Piled  3-21-77;8:45  ami 


Division  of  Engineering  Support,  Technical 
Service  Branch.  E&R  Center.  Denver  Fed- 
eral Center.  Denver.  Colorado  80225,  Tele- 
phone 303-343-3007. 

Office  of  the  Regional  Director.  Attentlor;; 
415.  Bureau  of  Reclamation.  P.O.  Box  2553. 
Federal  Building.  BUlings,  Montana  59103, 
Telephone  406-657-6605. 

Mi.ssourl-Sourls  Projects  Office.  Bureau  t-f 
Reclamation.  P.O.  Box  1017.  Bismarck. 
North  Dakota  58501.  Telephone  701  2C>5- 
40::. 

Single  copies  of  the  draft  envirotimen- 
tal  Mateinent  may  be  obtained  on  re- 
riuest  to  the  Commissioner  of  Reclama- 
f.bn  or  the  Regional  Director.  Plea.'^e 
refer  lo  the  statement  number  above. 

D:-.-..d     March  17.  1977. 

Sr.\NLrY    D.    DOREMUS. 

Deputy  Assistant 
Secretary  of  the  Interior. 

!!■■..  D.x-  77   8527  Filed  3-21   77.8  45  am) 


Bureau  of  Reclamation 

lint  Des  77-11] 

ANG  COAL  GASIFICATION  COMPANY; 
NORTH    DAKOTA   PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2»(C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  on  a  coal  gasification  project 
proposed  by  ANG  Coal  Gasification 
Company  for  Mercer  County,  Nortii 
Dakota.  The  statement  covers  impacts 
of  construction  and  operation  of  the 
gasification  plant  and  its  associated  fa- 
ciUties  (i.e.,  coal  mine,  railroad  spur, 
water  intake  and  pipeline,  and  product 
delivery  pipeline  >.  It  also  addresses  ma- 
jor cumulative  impacts  of  construction 
and  operation  of  an  88Q-MW  coal-fired 
electric  generating  plant  to  be  con- 
structed adjacent  to  the  gasification 
plant. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  be- 
low)  within  45  days  of  this  notice. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Office  ot  Assistant  to  the  Conunissloner — 
Ecology,  Room  7623.  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wash- 
ington, DC.  20340.  Telephone  202-343- 
4991. 


National  Park  Service 

NATIONAL   REGISTER   OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  tlie  following  prop- 
erties being  considered  for  Ustlng  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  14. 
1977.  Pursuant  to  section  60.13 <a>  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9.  1976,  written  comments  con- 
cernir.g  the  significance  of  these  prop- 
erties under  the  National  Register  cri- 
teria for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register.  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  DC.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  April  1.  1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

DELAWARE 

New  Castle  County 

Stanton  vicinity,  Clyde  Farm  Site,  S  of 
Stanton. 

INDIANA 

Floyd  County 

New  Albany.  Scribner  House,  106  E.  Main 
St. 

MINNESOTA 

Hennepin  County 

Minneapolis,  Como-Harriet  Streetcar 
Line  and  Trolley,  42nd  St.  W.  and 
Queen  Ave.  S. 

Ramsey  County 

St.  Paul.  Beebe.  Dr.  Ward,  House.  20» 
Summit  Ave. 

St.  Paul.  Old  Main,  Macalester  CoUeot, 
1600  Grand  Ave. 

St.  Paul.  University  HaH.  Hamline  Uni- 
versity, 1536  Hewitt  Ave. 

NEW  HAMPSHIRE 

Merrimack  County 
Hopkinton,     Long,     William    H,    Memorial, 
Main  St. 
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NEW  MEXICO 

Socorro  County 

Socorro.  Val  Verde  Hotel,  203  Man7anarea 
St. 

NEW   YORK 

Niw  York  County 

New  York,  Old  New  York  Svcmng  POif 
Building.  20  Vetsey  St. 

Onondaga  County 

Syracuse,  Gridley.  John  House,  205  E.  Sen- 
eca Turnpike 

Puliiam  County 

Oarrison  vicinity.  Boscobcl,  N  of  Garrison 
on  NY  6D 

PENNSYLVANIA 

Centre  County 

Boalsburg  Boalsburg  Historic  District.  U.S. 
322. 

McKean  County 

Mount  Jewett  vicinity,  Kimua  Viaduct  4.2 
ml.  NE  of  Mount  Jewett. 

Washington  County 

Canonsburg,  Administration  Building,  Wash- 
ington and  Jegeraon  College.  Wa.shlngton 
and  JefTerson  College  catnpuH. 

yorfc  County 

WrlghtBvUle  vicinity,  Drltt  Mansion.  3.3  ml.  S 
of  Wrlghtsvlllp  on  PA  624 

TEXAS 

Gur^a  County 

Past  vicinity.  Cowhead  Mesa  Archeological 
District,  BW  of  Post. 

JFB  Doc.77-8408  Piled  3-21-77;8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

ITA-201-221 
FRESH   CUT  FLOWERS 

Times  and  Places  of  Public  Hearings  and  of 
Change  of  Date  and  Site  for  Florida  Hear- 
ing 

Notice  Is  hereby  given  that  the  public 
hearing  In  this  matter  previously  sched- 
uled to  begin  on  Tuesday,  May  3,  1977,  In 
Miami,  Florida,  will  now  be  held  besflh- 
nlng  Thursday.  April  14,  1977.  In  Coral 
Gables,  Florida.  The  hearing  will  com- 
mence at  10  a.m..  e.s.t..  in  Room  226C 
and  D,  Student  Union  Building.  Univer- 
sity of  Miami,  Coral  Gables,  Florida. 

As  previously  announced,  a  second 
public  hearing  in  this  matter  will  be  held 
In  San  Francisco,  California,  beginning 
Tuesday,  April  19,  1977.  Notice  is  hereby 
given  that  this  hearing  will  commence  at 
10  a.m.,  p.s.t.,  in  Conference  Room  2007, 
Federal  Biilldlng.  450  Golden  Gate  Ave., 
Ban  Francisco,  California. 

Notice  of  the  investigation  and  hear- 
ings was  published  In  the  Federal  Rbg- 
BTEH  Of  February  22, 1977  (42  FR  10347) . 

By.  order  of  the  Commission . 

Issued;  March  17.  1977. 

Kknneth  R.  Mason. 
Secretary. 

|»R  Doc  77-6526  FUed  3-21-T7;8:4e  am) 


NOTICES 

lUSrrCSE-77-22A) 

GOVERNMENT  IN  THE  SUNSHINE 

Meeting;  Additional  Agenda  Item 

In  deliberations  held  March  17,  1977, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  In  conformity  with  19 
C.F.R.  201.37,  voted  to  add  the  follow- 
ing Item  to  its  agenda  for  the  meeting  of 
March  21,  1977: 

9.  Vote  on  the  revised  language  of 
finding  and  recommendation  in  Investi- 
gation TA-201-19  (Television  Receiv- 
ers) . 

Commissioners  Minchew,  Parlier.  Leon- 
ard, Moore,  and  Bedell  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  subject  matter 
by  addition  of  the  agenda  Item,  and  af- 
firmed that  no  earlier  announcement  of 
the  addition  to  the  agenda  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time.  Com- 
missioner Ablondi  was  not  pre.sent  for 
the  vote. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  21.  1977,  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  dc>cument.s  to  be  con- 
sidered by  the  Commission  at  the  meet- 
ing is  provided  for  by  access  to  the 
pubUc  files  of  the  Commission,  or  when 
such  documents  are  not  In  such  files,  as 
provided  for  in  Subpart  C  of  the  Com- 
missions' niles  '19  CFM.  201. 17-201.21  >. 
On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  CFR  201.38(a), 
when  a  persons'  privacy  interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  OflSce  of  the  Chairman  of  the 
Commission. 

By  order  of  the  Commission : 

Is.^ued:  March  17,  1977. 

Kenneth  R.  Mason. 

Secretary. 

I  FR  Doc  77-8524  Piled  3-2l-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Institute 
ot  Law  EJnforcemMit  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, will  meet  on  April  6,  1977 
fmn  9:15  ajn.  to  5:00  pan.  and  April  7, 
1977  from  9:15  a.m.  to  12:00  p.m.  at  the 
Hospitality  House.  U.S.  Rt.  1,  Arllnjgt<m, 
Virginia. 

"Kie  major  topic  of  discussion  will  con- 
cern long-range  planning  for  Institute- 
sponsored  research  and  evaluation. 


The  meeting  will  be  open  to  the  p^lb- 
hc. 

For  further  information,  please  con- 
tact Gerald  M.  Caplan,  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance 
Administration,  U.S.  Department  of  Jus- 
tice, 633  Indiana  Avenue,  N.W.,  Wa-^h- 
ington,  DC.  20531.  (202)  376-3606 

Jay  Brozost. 
AttoTTiey -Advisor, 
Office  of  General  Counsel. 

|PR  Doc.77-8422  PUed  S-21-77;8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(TA-W-1547] 

BALI   COMPANY,    INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1547:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be- 
half of  workers  and  former  workers  of 
the  Jersey  City,  New  Jersey  facility  of 
the  Ball  Company,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5448).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflaclals  of  the  Bali 
Company.  Incorporated,  and  the  Iiiter- 
national  Ladies  Garment  Workers  Union. 

In  order  to  make  an  aflBrmative  deter- 
mlnatl<Hi  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
.<;istance,  each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nxmiber  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  sepsirated,  or  are  threat- 
ened to  become  totally  or  partially  separated. 

(2)  That  sales,  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreasPd 
absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  impvorts  have  con- 
tributed Importantly  to  the  sepeiratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 
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The  Ball  Company,  IncorpcM-ated  is  a 
wholly  owned  subsidiary  of  the  Hanes 
Corporati<Mi,  Wlnst<m-Salem,  North 
Carolina.  Ball  produces  brassieres  and 
related  products.  The  Jersey  City,  New 
Jersey  facility  was  the  distribution  cen- 
ter for  Bali.  The  New  Jersey  facility  was 
closed  in  August  1976. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  any 
separations  that  occiured  at  the  Jersey 
City.  New  Jersey  facility  of  Bali  were  a 
direct  result  of  the  company's  decision  to 
transfer  their  disribution  activities  to 
another  domestic  location.  In  Augiist 
1976.  Ball  transferred  all  distribution 
operations  to  a  new  facility  in  North 
Carolina. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  tiie  Jeresy  City,  New 
Jersey  facility  of  the  Ball  Company,  In- 
corporated as  required  in  section  222  of 
the  Trade  Act  of  1974.  TTie  petition  is 
therefor  denied. 

Signed  at  Washington,  D.C..  this  11th 
day  of  March  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  FR  Doc. 77-8509  PUed  3-21-77;8:45  am] 


[TA-W-11351 

DIEBOLD  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  ttie 
Trade  Act  at  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1135:  investigation  regarding  certifica- 
tion of  eligibility  to  aK>Iy  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  InvestigatkHi  was  initiated  <«  Oc- 
tober 5,  1976  in  response  to  a  worker  pe- 
tition received  on  October  5.  1976  which 
was  filed  by  the  International  Brother- 
hood of  Boilermakers.  Iron  Ship  Build- 
ers, Blaclcsmlths.  Forgers  and  Helpers 
on  behalf  of  workers  and  former  workers 
producing  safety  deposit  boxes,  vault 
doors  and  bank  equipment  at  the  Can- 
ton. Ohio  facility  of  Diebold.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 29,  197e  (41  FR  47621),  No  puMk 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Diebold.  In- 
corporated, Its  customers,  the  UJ3.  De- 
partment of  Commerce,  the^U-S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certlflcatkai  ot 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ellglbfllty  re- 
quirements of  section  223  of  tbe  Trad* 
Act  of  1974  must  be  met: 


(1)  ThAt  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  •  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive Trith  those  produced  by  tlie  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat,  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
■;  ortar.tly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
i\:\y  c-.lier  cause. 

Tlie  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Total  employment  of  production  work- 
ers at  the  Canton,  Ohio  facility  of  Die- 
bold.  Inc..  declined  31  percent  in  1975 
compared  to  1974  and  declined  38  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  like  1974  quarter.  Total  employ- 
ment further  declined  34  percent  in  the 
first  nine  months  of  1976  compared  to 
the  same  period  in  1975. 

Employment  in  the  Safety  Deposit 
Box  Department  declined  6  percent  in 
1975  compared  to  1974  and  12  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  like  1974  quarter  and  declined  45 
percent  in  the  first  nine  months  of  1976 
compared  to  the  like  1975  period. 

Sales  or  Production,  oe  Both,  Have 
Decreased  Absolutely 

Production  is  integrated  at  all  four 
locations  in  the  Canton.  Olfio  area  except 
for  the  production  of  safety  deposit 
boxes. 

Total  production  at  the  Canton  Ohio 
facility  decreased  21  percent  in  1975 
compared  to  1974  and  34  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
like  quarter  in  1974. 

Production  in  the  Safety  Deposit  Box 
Department  declined  17  percent  in  1975 
compared  to  1974  and  declined  16  per- 
cent in  the  fourth  quarter  of  1975  com- 
pared to  the  like  1974  quarter. 

Increased  Imports 

Imports  of  safety  deposit  boxes  and 
vault  doors  increased  each  year  from 
$1.5  million  in  1971  to  $3.0  million  in 
1975.  Imports  mcreased  from  $2.9  mil- 
lion in  1974  to  $3.0  million  in  1975.  Im- 
ports increased  in  the  first  quarter  of 
1976  to  $925,000  from  $640,000  in  the 
quarter  immediately  preceding.  Imports 
in  the  second,  third  and  fourth  quarters 
successively  declined  to  $549,000;  $483,- 
000  and  $462,000.  respectively. 

Imports  of  safes,  strong-boxes  and 
other  bank  equipment  of  base  metal  in- 
creased in  value  each  year  from  $2.7 
million  in  1971  to  $5.5  milUon  in  1»75. 
Imports  of  safes,  strong-boxes  and  other 
banUnc  equipment  Increased  from  $5.4 
mllllOD  in  1974  to  $5.5  million  in  1975. 


Contributed  Importantly 

The  investigaticm  revealed  that  Die- 
bold  lost  several  bids  in  1975  and  1976  to 
produce  and  Install  safety  deposit  boxes, 
vault  doors  and  other  banking  equipment 
to  other  companies  which  install  im- 
ported bank  equipment. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  InvestlgatiMi,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  safety  deposit  boxes, 
vault  doors  and  other  banking  equipment 
at  the  Canton.  Ohio  facility  of  Diebold. 
Incorporated  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974. 
I  make  the  following  certification: 

All  workers  at  the  Canton.  Ohio  facility  of 
Diebold.  Incorporated  located  at  818  Mul- 
berry Street.  S.B.;  618  Mulberry  Street,  S.E  : 
1410  Fourth  Street,  S.K.  and  1101  Third 
Street,  S.E.  who  beoame  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 22,  1976  and  before  April  1.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act  of 
1974.  AU  workers  who  became  separated  on 
or  after  AprU  I.  1976  are  denied  adjustment 
assistance. 

Signed  at  Washington.  D.C..  this  4th 
day  of  March  1977. 

Jamks  F.  Taylor. 
Director.  Office  of  Management . 
Administration  and  Planning. 

[ FR  Doc  77-8510  Piled  3-21-77:8:45  am] 


[TA-W-1629)  \ 

EASTERN    PLASTICS   OF   MAINE,    INC.,    ^ 
ET  AL 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  <rf  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1529 :  investigatloa  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  wels  initiated  in  De- 
c^nber  30,  197.0  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  shoe  heels  and  soles 
at  Eastern  Plastics  of  Maine.  Incorpo- 
rated. The  investigation  was  expanded 
to  include  York  Heel  of  Maine.  Incor- 
porated and  National  Heel  of  Massa- 
chusetts, Incorporated.  All  three  firms 
are  subsidiaries  of  Eastern  York,  Incor- 
porated, Sanford,  Maine. 
.  The  notice  ot  investigation  was  pub- 
lished in  the  Fxdkral  RKGism  on  Janu- 
ary 18.  1977  (42  FR  3371).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upoo  which  the  de- 
termination was  made  was  obtained 
principally  from  offlelals  of  Eastern 
York.  Incoiporated.  the  XJ&.  Intema- 
tlonal  Trade  Commtoglop.  the  UjB.  De- 
partment of  Commerce  and  Department 
fUes. 
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In  order  to  make  an  afl&rmatlve  deter- 
^nination  and  Issue  a  certification  of 
eli£lbUit>  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
»uch  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmf>orted  in  Increased 
quantities,  either  actual  or  relative  to  do- 
Biestlc  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  as  to  whether  the  other 
criteria  have  been  met.  criterion  i3i  has 
not  been  met. 

Eastern  Plastics  produces  heels  and 
EOles  of  plastic  and  rubber  for  men's, 
women's  and  children's  shoes.  York  Heel 
produces  heels  and  soles  from  wood  and 
urethane.  National  Heel  performs  finish- 
ing operations  on  heels  and  soles  pro- 
duced by  Eastern  Plastics  and  York  Heel. 
Eastern  York  maintains  no  corporate  af- 
filiation with  any  of  the  shoe  manufac- 
turing firms  for  which  its  subsidiaries 
supply  heels  and  soles. 

Imports  of  shoe  heels  and  soles  are 
negligible,  having  amounted  to  less  than 
one  percent  of  the  domestic  market  in 
recent  years. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  shoe  heels  and  sol^ 
produced  by  Eastern  Plastics  of  Maine, 
Incorporated;  York  Heel  of  Maine,  In- 
corporated: and  National  Heel  of  Massa- 
chusetts, Incorporated,  all  subsldierles  of 
Eastern  Yok,  Incorporated,  Sanford, 
Maine  did  not  Increase  as  required  for 
certification  under  Title  n.  Chapter  2  of 
the  Trade  Act  <rf  1974. 

Signed  at  Washington,  D.C..  this  11th 
day  of  March  1977. 

V  Jairs  p.  Taylor, 

^        Director,  Office  of  Management. 
\  Administration  and  Planning. 
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GUTMAN-KESSLEN  SHOES,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Der>artment  of 
Labor  herein  presents  the  results  of  TA- 
W-1389:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 


NOTICES 

adjustment  assistance  as  prescribed  !n 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
December  8, 1976  in  response  to  a  worker 
petition  received  on  December  8,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's  shoes 
at  the  Manchester,  New  Hampshire 
plant  of  Gutman-Kesslen  Shoes,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ar>  4.  1977  '42  PR  881).  No  public  hear- 
ing was  requested  and  none  was  held. 

Ti'.e  information  upon  which  the 
determination  was  made  va,?  obtained 
principally  from  officials  cf  Gutman- 
Kesslen  Shoes,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination rnd  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  Uie  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sfilcs  or  production,  or  both,  of 
sur-Ji  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is 
important  but  not  necessarily  mere  impor- 
tant than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial  I 

Separations 

Tlie  average  number  of  workers  em- 
ployed at  the  Manchester.  New 
Hampshire  plant  of  Gutman-Kesslen 
Shoes,  Inc.  increased  4.2  percent  in  1975 
compared  to  1974  suid  then  declined  2.9 
percent  in  1976  compared  to  1975.  Em- 
ployment declined  1.4  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975  and  then  increased  19.9  > 
percent  in  the  second  quarter  of  1976  j 
compared  to  the  second  quarter  of  1975. 
Employment  declined  2.9  percent  and 
21.3  percent,  respectively.  In  the  third 
and  fourth  quarters  of  1976  compared 
to  the  corresponding  quarters  in  1975. 


Sales  or  Production,  or  Both,  Have 
Decrkased  Absolutely 


Production  of  women's  shoes  at  the 
Manchester,  New  Hampshire  plant  of 
Gutman-Kesslen  Shoes,  Inc.  declined 
7.3  percent  In  1975  compared  to  1974  and 
then  Increased  4.7  percent  in  1976  com-j 
pared  to  1975.  Production  increased  20.0 ' 
percent,  24.9  iiercent,  axKl  0.7  percent, 
respectlYely,  In  the  first,  second  and 
third  quarters  of  1976  compared  to  the 


corresponding  quarters  in  1975,  and  then 
declined  20.3  percent  In  the  fourth 
quarter  of  1976  compared  to  the  corre- 
sponding quarter  In  1975.  Production  de- 
clined 10.5  percent  In  tht  second  half 
of  1976  compared  to  the  same  period  of 
1975. 

Increased  Imports 

Imports  of  women's  nonruijber  foot- 
wear, except  athletic,  increased  abso- 
lutely and  relatively  in  1972  compared  to 
1971  and  in  1973  compared  to  1972.  Im- 
ports declined  absolutely  and  relatively 
In  1974  compared  to  1973.  Imports  in- 
creased 2.1  percent  in  1975  compared  to 
1974.  The  ratios  of  Imports  to  domestic 
production  and  consumption  increased 
from  107.6  percent  and  51.8  percent,  re- 
spectively, in  1974  to  119.1  percent  an:! 

54.4  percent,  respectively,  in  1975.  Im- 
ports increased  16.9  percent  in  the  first 
nine  months  of  1976  compared  to  the  first 
nine  months  of  1975.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption declined  from  114.2  percent 
and  53.3  percent,  respectively,  in  the  first 
nine  months  of  1975  to  110.3  percent  and 

52.5  percent,  respectively,  in  the  first 
nine  months  of  1976. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  with  leather  up- 
pers increased  absolutely  Mfl  relatively 
in  1972  compared  to  1971, ^d  then  de- 
clined absolutely,  but  increased  relatively 
in  1973  compared  to  1972.  Imports  de- 
clined absolutely  and  relatively  in  1971 
compared  to  1973.  Imports  increased  6.0 
percent  in  1975  compared  to  1974.  The 
ratios  of  imports  to  domestic  production 
and  consiunption  increased  from  76.1 
percent  and  43.2  percent,  respectively. 
ir.  1974  to  87.5  percent  and  46.7  percent, 
respectively,  in  1975.  Imports  increased 
2.9  percent  in  the  first  nine  months  of 
1976  compared  to  the  first  nine  months 
of  1975.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  declined 
from  95.0  percent  and  48.7  percent,  re- 
spectively, in  the  first  nine  months  of 
1975  to  80.8  percent  and  44.7  percent, 
respectively,  in  the  first  nine  months  of 
1976. 

Contributed  Importakixy 

Customers  of  Gutman-Kesslen  Shoes. 
Inc.  Indicated  that  they  have  switched 
purchases  of  wanen's  shoes  from  Gut- 
man-Kesslen Shoes,  Inc.  to  imported 
women's  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
tliat  increases  of  imports  like  or  directly 
competitive  with  the  women's  shoes  pro- 
duced by  tlie  Manchester,  New  Hamp- 
shire plant  of  Gutman-Kesslen  Shoes, 
Inc.  contiibuted  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the  pro- 
visions of  tlie  Act,  I  make  the  following 
certification : 

All  workers  at  the  Manchester,  New  Hamp- 
shire plant  of  Outman-Ke88l«n  Shoes,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  26,  1976 
are  eligible  to  apply  for  adjxistment  assist- 
ance under  Title  Et,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1977. 

JamxsF.  Ta-tlok. 
Director,  Office  of  Mmnagement, 
Administration  and  Planning. 
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INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBILITY  TO  APf»LY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  hsa  Instituted  investiga- 
tions pursuant  to  section  221(a)  of  tlie 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  sotlcles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  nimiber  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisiCKis  of  Subpart  B  of 
29  CFR'  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantitJ  Interest  in  the  subject  mat- 
ter of  the  Investigations  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  1,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  April  1,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  »f  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bOT  Affairs,  n.8.  Department  of  Labor, 
200  CMistltutlon  Avenue,  NW.,  Wash- 
tagtoo,  DC.  20210. 

Signed  at  Washington.  DC.  this  8th 
4»9  of  March  1977. 

Mahvix  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Il&mUtoa    Standard    iIA  Windsor  Locks, 

MAW).  Conn. 

LeTerenx  Shoe  Co.  icom-  Sheboygan.  Wis. 

panyi. 

New      Britain      Machine  Newington, 

Hand     Tooti     Division       Coon. 

(ILMAWK 

South    Haven    Coil,    Inc.  BedforJ.  lud 

^workers). 


^i&:yz\  Toll,  ry  ilBPAW'..  TreiiUm,  N.J.^... 


C  ?.       Slcel.       American    .Vmbridge.  Pa. 
liii'Iyie  (.worken). 


Mar.     7,1977    Feb.  21 UT7    TA-W-1,T74    Trimmer,  standard 

pot  and  customer 
pot,  eoantlnc  dial . 
conductive  plastic 
pot  and  tran^dlK-er. 

do Feb.  28,1977    TA-W-1.77S    Aircraft  accessory 

part£. 

do Mar.    3,1977    TA-W-1,T78    Men's  dress  and 

casual  shoo*. 

do Mar.     2.1377    TA-W-1.777    Hand  iool>. 


do Mar.     3.  IJ"    TA  W-1.TT8    Iiidu.  lor  coils. 

a'5iemble(orm.«. 
lues,  collars,  and 
rpoiy,  wind  and 
iaoe,  solder,  core, 
tp£t.  and  pack. 

do -.Mir.     ?.!•"    T.\  W  I.TT'J     I  >iiinerware,  flower 

pots,  crock  [loic. 
art  ware. 

...do Mar.     3.1JTT    TA  W-1.7*)    S iructoral  shajH'S 

^allsize^i. 
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INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBIUTY  TO  APPLY  FOR 
WORKER   ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221(a) 
of  tlie  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibihty  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  oa  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
tlie  investigations  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  1, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  April  1,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  DC,  this  3rd 
day  of  March  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  AssistoTice. 


Appendix 


retitioncr:  (^uiiioii  workers 
or  former  workers  of— 


LocBt  ion 


Date 
received 


Oale  of 

petition 


Petition  No.       Articles  prodiioM 


Kathie  Din  (ILOWU1 

Ka'n  Sugar  Co.  OLWU)... 
Laara  Ann  >, workers  i 


Linda  Jo  Shoe  Co.,  Inc. 

(USWA). 
Lomared  C-orp.  (workers) . 
MAO   Sportawear   Co., 

Inc.  (workers). 
Magaw  Electric  tlBEW^... 


Maline  Sewinx  Corp. 
(ILUWO). 

Manebeetar  Model  (com- 
pany). 

Manchester  Model  Ccom- 
pany). 


El  Monte,  Calif...  Mar.  1,1W7  Feb.  14. 1977  TA-W-1.734 

Pahala,  Hawaii...  Feb.  28,1877  Feb.  28,l»n  TA-W-1,7JS 

Port  Isabel,  Tei . .   Feb.  17,1977  Feb.  11.1977  TA-W-1,736 

Gainesville,  Tei..  Feb.  22.1977  Feb.  16.1977  TA  W-1,737 


Woodbridge,  NJ. 
FaU  River,  Mass. 


Feb.   28,1977 
Feb.   28,1977 


Feb.    18.1977    TA-W-1,738 
Feb.   2S.  1977    TA-W-1,739 


Kenosha,  Wis Feb.    23,1977     Feb.    14  1977    T.1-W-l,740 


Philadelphia,  Pa..  Mar.  1.1977 
Manchester,  Conn.  Feb.  14. 1977 
SomersviUe,  Conn do 


Feb.  28,1977  TA  W-1,741 
Feb.  11,1977  T.l  W-1.742 
do TA-W-1,743 


Ladies'  sportswear. 
Raw  sugar. 

Catching  and  selling  vif 

shrimp. 
Women's  sport  shoes. 

LAdies'  handbags. 
Boys'   sportswear  aivl 

oaterwear. 
Electric  work  on  new 

coDStmclicin  an<l 

machinery. 
Sportswear. 

Women's  app&reL 

Do. 


FEDERAL  REGISTER,   VOL   42,   NO.   55— TUESDAY,   MARCH    22,    1977 


15478 


NOTICES 


Petitioner:  onion/workers 

Location 

Dal* 

Date  of 

PeOtionNo. 

Aitksiaa  pcodMMl 

or  former  workers  of— 

received 

petition 

Mann*    Km    So^ar    Co. 

(1LWU>. 
kifhele         l>ress         Co. 

Paiiaikuu,  IlawaiL  Feb.  28,1«77 

Feb. 

»,  1977 

TA-W-1,744 

Baviucar. 

Pbils<lelphia,  Pa. . 

do 

Feb. 

24,1977 

TA-W-1,745. 

Dresses, 

(IL(JWU). 

Miss  Alio  (worliirr^' 

Pur;  Isabel,  Tei . . 

Feb.   17,1977 

Feb. 

11,1977 

TA-W-1,746. 

Catching  and  selling  of 
•hrlmp. 
Do. 

Misa  Monica  (company)    . . 

Brown.'svUle,  Tet.. 

do 

do 

TA-W-1,747. 

Hoiiiqiie  Sportswear   UI^ 

Whlttier,  CaU/-.- 

Mar.    1,  iy77 

Feb. 

14.1977 

TA-W-1,748. 

Ladies'  sportswear. 

UWD. 

O'Keofe  nrilling  Co.  (In- 

Butte, Mont 

Feb.  IS.  1977 

Fib. 

2£,1977 

TA-W  1,749. 

Eiploratory  a«.^  leach 

ternational  Union  of  Op- 

drilling    In     uopper 

erating  Knx'lneon). 

mine. 

Paul  Loui.s,  Inc.  (worken:\ . 

PeaW.y,  Majs 

Feb.   23.V?~ 

F.-b. 

11, 1977 

TA-W-l.TSO. 

Leather  jaoket;;,  coats, 
hats,  Tests,  pocket- 
book* 

KCA  EU-.'ironics  l)iviiIon, 

Plooiiiiiigton,  Ind. 

F.b.   i=>,  U'77 

¥eh. 

?1,  l'.<77 

TA  W    l-f,l. 

Printed  drcult  boards. 

KCACorp.  aUKW;. 

- 

Iront  and  back  con- 
trol bratJcets,  wafer 
lines  VHF  and  UHF 
tuners,  color,  black 
and  Willie  chassis 
iino.^. 

Rrjiulilio  ?iH.ris»ear,  Inc. 

Reiublic.  Pa 

To..   2S.U'77 

r.\. 

2-:.  iv-7 

TA-W- 

Men's  cport  coats. 

(\<  TWA>. 

1.752 

Saviiii  Dre-^s . . 

Beliiiar.  N.J 

Feb.  17,1977 

Feb. 

14,  TJ77 

TA-V- 

1.7.'i.l 

Women's  dresses  and 
pantj  suits. 

L.  K.  Shapiro  Associates 

Los  Angole.',  Calif. 

Mar.     1, 1977 

do 

TA-W- 

Ladies'  coals  and  suits. 

tlLOWl). 

1,754 

Busau  Oarmenl  (ILOWD. 

Philiide'.pbia,  Pa. 

Feb.   38.1977 

Feb. 

21, 1977 

TA-\'- 

1,7.=>.T        , 

T.\-W- 

1.7.W 

TA-W- 

Sportswear. 

Tern  Le*  (TLOWl  ) 

I'lJand,  Calif 

Mar.     1, 1977 

Feb. 

14,1977 

Ladies'  coats  and  suit!!. 

Tiflan;  A   Co.    (Inlema- 

Newark.  NJ 

Feb.   25,1977 

Feb. 

IS.  1«'77 

Flatware,  hoUow-n  are 

tional   Jewelry   Workers 

1,757 

and  trophies. 

Unioti). 

Trirafool     Co,     (Boot    A 

FarrainKloii,  Mo.. 

Feb.   23, 1977 

1 

\,, 

TA-W- 
1,758 

Infantb*  shoes. 

Shoe  Workers  I'nioii). 

True    Form    Fouiidat  ion.? 

Darby,  Pa 

Mar.     1, 1977 

F»b. 

28, 1977 

TA-W- 

Women's  underwear. 

(ILQWU). 

,  1.7.'.9 

True    Temper    Corp. 

Anderson,  S.C... 

Feb.   27,1977 

Fel.. 

23. 1977 

T.\-W- 

Ciliien  band  radios. 

(ACTWU). 

1.71J0 

Wailaka    Sugar    Co. 

Wailuku,  riawaii. 

Feb.   28,1977 

Feb. 

23,1977 

TA-W- 

Raw  sugar. 

aLWU). 

1.7G1 

WeidarofCalif.  OLOWl') 

North  noUy- 
wood.  Calif. 

Mar.     1, 1977 

Feb 

14, 1977 

T.A-W- 

l,7fi.i 

I.«dies'  coats  and  suits. 

WTiilin    Machine    Works. 

Whilinsville, 

Mar.     2, 1977 

r.b 

21,1977 

TA-W- 

Textile  preparatory 

Inc.  (U.S.A.). 

^Mass. 

1,763 

machinery. 

(FR  Doc.77- 
?-1400I 

^505  Piled  3 

-21    - 

ice. 

■7;8;4o  am) 

ea^h  of  the  gro 

ITA-V 

ar 

up  eligibility  re- 

KEYSTONE  STEEL  AND  WIRE  DIVISION  OF 
KEYSTONE  CONSOLIDATED  INDUS- 
TRIES,   INC. 

Negative  Determifiation  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1409:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssistance  as  prescribed  in 
•ectlon  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 13,  1976  In  response  to  a  worker 
petition  received  on  December  13,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  pro- 
ducing steel  channels,  fence  posts,  rail 
sections,  merchant  and  reinforcing  bars, 
and  miscellaneous  shapes  at  the  Peoria, 
Illinois  plant  of  Keystone  Steel  and 
Wire  Division  of  Keystone  Consolidated 
Industries.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  FR  886) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
Keystone  Consolidated  Industries,  Inc. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  asslst- 


CONCXXJSION 

xjfter  careful  review  of  the  facts  ob- 
tateed  In  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Peoria,  Illinois 
plant  of  Keystone  Steel  and  Wire  Divi- 
sion of  Keystone  Consolidated  Indus- 
tries, Incorporated  have  not  become  to- 
tally or  partially  separated  as  required 
ki  section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1977: 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Do-.r7-8513  Filed  3-21-77;8:45  am] 


K. 


ITA-W-1549] 
P.  HYDRAULICS  CO. 


quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  .subdivision  have  decreased  ab- 
solutely: j 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

The  Peoria,  Illtnois  plant  of  Keystone 
Steel  and  Wire  Division  produces 
studded  tee  steel  fence  posts,  steel  chan- 
nels, small  rail  shape  sections,  merchant 
and  reinforcing  bars,  and  miscellaneous 
steel  shapes,  i 

Evidence  developed  In  the  Depart- 
ment's Investigation  reveals  that  no  tn- 
Toluntary  separations  occurred  from 
November  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1549:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2,  1977  In  response  to  a  worker 
petition  received  on  January  2,  1977 
which  was  filed  by  the  United  Electrical, 
Radio  and  Machine  Workers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  hydraulic  bottle  jacks 
at  the  Hudson,  Wisconsin  plant  of  K.  P. 
Hydraulics  Company. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  PR  5452).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination w£U5  made  was  obtained 
principally  from  officials  of  K.  P.  Manu- 
facturing Company,  K.  P.  Hydraulics 
Company  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quiiements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  oi  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(3)  That  aalea  oi  production,  or  both,  at 
such  firm  <x  subdivision  have  decreased 
absolutely, 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  tb«  firm  or 
subdivision  are  being  Imported  In  Increased 
quazt titles,  either  actaal  or  relative  to  <lo- 
mestlc  production;  and 

(4)  Tbat  sucli  Increased  Imports  have 
contributed  Impcatantly  to  the  aeparattona, 
or  threat  tbereot.  and  to  the  decreaoA  In 
salea  or  produotton.  Tbe  term  "oontributad 
tna^MTtantly"  Tr>e<irm  a  cause  which  la  Impor- 
tant but  not  necesaarUy  more  Important 
than  any  other  cause. 
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The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employees  were  first  hired  in  the  sec- 
ond quarter  of  1974  when  the  Hudson 
plant  opened.  Employment  increased 
throughout  1975.  Employment  termi- 
nated in  1976  when  most  of  the  workers 
were  laid  off  as  a  result  of  the  plant 
closure.  Some  workers  remained  after 
the  closure  to  handle  shutdown  opera- 
tions. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Production  of  hydraulic  bottle  jacks 
began  in  late  1974.  Production  continued 
throughout  1975.  All  production  ceased 
at  the  end  of  1976  when  the  plant  closed. 

Increased  Imports 

Imports  of  hydraulic  jacks  in  terms 
of  vaJue  Increased  31.7  percent  in  1973 
compared  with  1972,  increased  29.0  per- 
cent in  1974  compared  with  1973;  in- 
creased 4.3  percent  in  1975  compared 
vrith  1974  and  increased  7.6  percent  in 
1976  compared  with  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption Increased  from  247.7  percent 
and  71.7  percent,  respectively,  in  1975  to 
263.5  percent  and  73.3  percent,  respec- 
Uvely,  in  1976. 

Contributed  Importantly 

K.  P.  Hydraulics  Companj-  was  unable 
to  reduce  the  prices  of  its  jacks  to  be 
cost  competitive  with  the  imported 
jacks  and  therefore,  lost  its  major  cus- 
tomer in  December  1976  to  foreign  pro- 
ducers. Paced  with  the  lost  of  this  custo- 
mer and  the  inability  to  cut  prices  any 
further  to  generate  new  business,  K.  P. 
Hydraulics  was  closed.  K.  P.  Manufac- 
turing Company  will  import  a  limited 
number  of  jacks  to  sen'ice  its  remaining 
accounts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  hydraulic  bottle  jacks 
formerly  produced  by  K.  P.  Hydraulics 
Company  in  Hudson,  Wisconsin  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation : 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  hydraulic  bottle 
)acks  at  K.  P.  Hydraulics  Company  In  Hud- 
son, Wisconsin  who  became  totally  or  par- 
tially sep>arated  from  employment  on  or 
after  December  I,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Tltla  n. 
Chapter  2  if  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1977. 

James  F.  Taylor, 
Dfrecfor.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.77-«514  PUed  »-21-77;8:46  am] 


[TA-W-15801 

UNETT  TAILLEURS,   INC 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1580:  investigation  regarding  cer- 
tification of  eligibOity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18,  1977  in  response  to  a  worker 
petition  received  on  January  18.  1977 
which  was  filed  on  behalf  of  wx>rkers  and 
former  workers  producing  men's  suits 
and  sport  coats  at  Linett  Tailleurs,  In- 
corporated, New  York.  New  York,  a  sub- 
sidiary of  Linett.  Ltd..  New  York.  New 
York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5453).  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Linett  Tailleurs, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industrj'  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantitf^,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  therof .  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  -cause  which  la  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Investigation 
reveals  that  the  first  and  second  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  at  Linett  Tailleurs  de- 
clined 6.5  percent  in  1975  compared  to 
1974  and  then  increased  20.9  percent  In 
1976  compared  to  1975.  Employment  in- 
creased in  every  quarter  of  1976  com- 
pared to  like  quarters  in  1975. 

Sales  or  Production,  oi  Both,  Have 
Decreased  Absolutely 

Sales  and  production  of  suits  and  sport 
coats  at  Linett  Tailleurs,  adjusted  for 
price  changes.  Increased  7.5  percent  tn 


value  in  1975  compared  to  1974  and  rose 
11.4  percent  in  value  in  1976  compared  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  Linett  Tailleurs,  Incor- 
porated. New  York,  New  York  have  not 
become  totally  or  partially  separated  and 
that  sales  or  production  at  the  firm  have 
not  decreased  absolutely  as  required  for 
certification  imder  Section  22  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  lUh 
day  of  March  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  77  8515  Filed  3-21-77:845  am] 


lTA-W-16201 

McGEE-KENYON,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

III  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1620:  investigation  regsirding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

Tlie  investigation  was  mitiated  on 
January  31.  1977  in  response  to  a  worker 
petition  received  on  January  17,  1977 
which  was  field  by  three  workers  on  be- 
half of  workers  producing  shoe  patterns 
at  McGee-Kenyon,  Incorporated,  New 
York.  New  York. 

The  notice  of  investigation  was  pub- 
li.'ihed  in  the  Federal  Register  on  Febru- 
ary 18.  1977  (42  FR  10078K  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  officials  of  McGee-Kenyon,  Inc..  pub- 
lications of  the  U.S.  Department  of  Ccxn- 
merce.  American  Footwear  Association 
and  information  from  the  U.S.  Customs 
Bureau. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  el- 
igibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qurements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  or  proportion  of  the 
workers  in  such  workers'  firm  or  an  appro- 
priate subdivision  of  the  firm  have  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  l>elng  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

( 4 )  TTiat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  salea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 
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Without  regard  to  whehter  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

According  to  various  industry  soiu-ces 
there  are  no  known  quantities  of  Imports 
of  shoe  patterns  into  the  United  States. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  of  shoe  patterns  like  or 
directly  competitive  with  those  produced 
at  McGee-Kenyon,  Incorporated  have 
not  Increased  as  required  in  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Wa.shlngton,  D.C  ,  this  11th 
day  of  March  1977. 

James  F.  Tayloh, 
Director.  Office  of  Management, 
Admmistration  and  Planning. 

I  PR  Doc  77-8516  Piled  3-21-77:8:45  am) 


I TA-W- 1,2331 

PIHER  CORP.,  WOBURN,  MASS. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance;  Cor- 
rection 

In  FR  Doc.  77-3109  appearing  at  page 
6022  In  the  Pederai.  Register  of  Febru- 
ary 1,  1977,  the  10th  line  from  the  top 
of  the  first  column,  appearing  on  page 
6023,  Is  corrected  by  deleting  the  words 
"and  before  February  1,  1977"  immedi- 
ately after  the  word  "1975." 

Signed  at  Washington,  D.C  ,  this  15th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Do.?77-8517  Piled  3-21-77:8  45  am] 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements ot  section  222  of  the  Trade 
Act  of  1974  must  l>e  met: 

(1)  Tliat  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdlTlslon  of  tbe  firm  have 
become  totally  or  partially  separated; 

(2)  Tbat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abi- 
solutely; 

(3)  That  articles  like  or  directly  competli- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  tncreaae<l 
quantities,  either  actual  or  relative  to  do>- 
mestlc  production;   and 

(4)  Tbat  such  increased  imports  bavfe 
contributed  Importantly  to  the  separations 
or  threat  thereof:  and  to  tbe  decrease  In  salee 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Importanft 
but  not  necessarily  more  Important  than  anjr 
other  cause.  i 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterlo^ 
(1)  has  not  been  m€t. 

The  Buffalo,  New  York  plant  of  She- 
nango.  Incorporated  produces  cast  iroh 
molds.  I 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  no  In- 
voluntary separations  occurred  from 
December  27,  1975,  one  year  prior  to  thp 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 


ITA-W-16831 

SHENANGO,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1583:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  18,  1976  in  response  to  a  worker 
petition  received  on  January  18,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers producing  cast  iron  molds  at  the  Buf - 
falo.  New  York  plant  of  Shenango,  In- 
corporated. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  FR  5455).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
Shenango,  Incorporated. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 


.1 


After  careful  review  of  the  facts 
tained  In  the  investigation,  I  concludfe 
that  a  significant  number  or  proportl(* 
of  the  workers  at  the  Buffalo,  New  Yor^ 
plant  of  Shenango,  Incorporated  ha\ 
not  become  totally  or  partially  separat 
as  required  in  .section  222  of  the  Trac 
Act  of  1974. 

Signed  at  Washington,  DC,  this  lll4i 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  r)oc.77-8518  Piled  3-21-77:8:46  am] 


ITA-W-I5fl9) 

SOUTH   END  TRANSPORTATION,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1569:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
January  11,  1977  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  at  South  End  Transportation, 
Incorporated,  Trout  Creek,  Michigan. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registxs  on  Janu- 
ary 28,  1977  (42  FR  5455).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Informatlcm  upon  which  the  de- 
termination   was    made   was    obtained 


principally  frwn  ofiSclals  of  South  End 
Transportation,  Incorporated  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:" 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  produtclon.  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have 
contributed  lmx>ortantIy  to  the  separations, 
or  threat  thereof,  and  to  ttie  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied a  negative  determination  must  be 
made. 

South  End  Transportation,  Incor- 
porated, Trout  Creek,  Michigan,  does  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act,  and  this 
Department  has  already  determined 
that  the  performance  of  services  Is  not 
covered  by  the  adjustment  assistance 
program.  See  Notice  of  Determination 
in  Pan  American  World  Airvoays,  Incor- 
porated (TA-W-153.  40  PR  54639) .  The 
only  question  in  this  case  is  whether  the 
White  Pine  Copper  Company,  i.e.,  a  firm 
which  produces  an  article,  namely  re- 
fined copper,  and  for  whom  the  services 
are  provided,  can  be  considered  the 
•workers'  firm".  The  Department  has 
also  previously  determined  that  an  In- 
dependent firm  for  whom  such  services 
are  provided  cannot  be  considered  the 
"worker's  firm".  See  Notice  of  Exter- 
mination In  Nu-Car  Driveway,  Incor- 
porated (TA-W-393,  41  FR  12749). 

South  EInd  Transportation  was 
founded  In  1969  and  is  licensed  as  a 
common  carrier  by  the  State  of  Michi- 
gan. Workers  at  South  End  Transporta- 
tion maintain  and  drive  three  large 
passenger  buses  and  a  passenger  van. 
South  End  Transportation  owns  the 
facilities  at  Trout  Creek  and  owns  the 
passenger  vehicles.  South  End  Transpor- 
tation does  not  produce  any  finished 
goods. 

South  End  Transportation  is  pri- 
marily engaged  In  providing  transpor- 
tation services  for  workers  of  the  Wilte 
Pine  Copper  Company  who  commute  to 
and  from  their  jobs  at  White  Pine, 
Michigan.  South  End  Transportation 
has  no  business  contracts,  common  own- 
ership. Investment,  or  any  other  affilia- 
tions with  either  the  White  Pine  Copper 
Company  or  Its  parent  firm  Copper 
Range.  All  employees  Involved  In  pro- 
viding transportation  services  for  White 
Pme  workers  are  employed  and  paid  by 
South  End  Transportation. 
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CONCLTrSIOV 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  South 
End  Transportation,  Incorporated,  Trout 
Creek,  Michigan  are  not  "articles"  within 
the  meaning  of  Section  222(3)  of  the 
Trade  Act  of  1974.  and  that  the  White 
Pine  Copper  Company  cannot  be  ccMi- 
sidered  the  "workers'  firm".  The  petition 
for  trade  adjustment  assistance  is.  there- 
fore, denied. 

Signed  at  Washington,  DC.  this  11th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-8519  FUed  3-21-77.8:45  am] 


(TA-W-12501 

TERRACE  FOOTWEAR,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1250:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker  ' 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1976  in  response  to  a  worker 
petition  received  on  Novenjber  9,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
casual  footwear  at  the  Norwalk.  Con- 
necticut plant  of  Terrace  Footwear.  In- 
corporated. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51634) .  No  pub- 
lic hearing  was  requested,  and  none  was 
held. 

The  information  uix>n  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  (rf  Terrace  Foot- 
wear, Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  D.S. 
Intemationsd  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  j)r  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  finn  or 
subdivision  are  being  Imported  in  Increased 
quantities,  cither  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to,  the  sepsu-ations. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 


The  Investigation  revealed  that  all  of 
the  at>ove  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  16.1  percent  in  the  third 
quarter  of  1976  compared  to  the  third 
quarter  of  1975.  All  production  workers 
were  laid  off  on  October  29,  1976  when 
the  plant  was  shut  down. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  declined  56.2  percent  in  the 
third  quarter  of  1976  compared  to  the 
second  quarter  of  1976.  Sales  ceased  on 
October  29,  1976  when  the  plant  was  shut 
down. 

iNCRE.isED  Imports 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear  were  185.0  million 
pairs  in  1971  and  increased  to  204.2  mil- 
lion pairs  and  218.4  million  pairs,  re- 
spectively, in  1972  and  1973. 

U.S.  imports  declined  to  187.6  million 
pairs  in  1974  and  increased  to  190.7  mil- 
lion pairs  in  1975.  U.S.  imports  increased 
from  89.5  million  pairs  in  the  first  half 
of  1975  to  109.5  million  pairs  in  the  first 
half  of  1976. 

Contributed  Importantly 

A  survey  of  Terrace  Footwear's  siiigle 
largest  customer,  representing  approxi- 
mately 80  percent  of  Terrace  Footwear's 
sales  in  1975  and  1976  indicateJd  that  this 
customer  now  pm-chases  the  type  of  shoes 
which  were  manufactured  by  Terrace 
Footwear  from  foreign  sources,  exclu- 
sively. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  casual  foot- 
wear contributed  importantly  to  the  total 
or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

AU  workers  engaged  at  the  Norwalk.  Con- 
necticut plant  of  Terrace  Pootwear,  Incor- 
porated who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  1,  1976  and  on  or  before  October  30, 
1976  are  eligible  to  apply  for  adjustment 
assistsance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  tliis  11th 
day  of  March  1977. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

'  (PR  Doc.77-8520PUed  3-21-77:8 :4«  am] 

LEGAL  SERVICES 
CORPORATION 

LEGAL  AID  SOCIETY  OF  OMAHA/COONCIL 
BLUFFS 

Grants  and  Contracts;  Application 

March  16,  1977. 
The  Legal  Services  Corporation  was 
established     pursuant     to     the     Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 


93-355.  88  Stat.  378,  42  U.S.C.  299^-29961. 
Section  1007(f)  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 
(jovernor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant, 
contract,  or  project  •   •   •." 

The  Legal  Services  Corporation  hereby 
armounces  pubUcly  that  it  is  considering 
the  grant  application  submitted  by: 
Legal  Aid  Society  of  OmahayCouncil 
Bluffs.  Omaha,  Nebraska  to  serve  the 
counties  of  Dodge  and  Washington. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  Office  of  the  Leg^al 
Ser\ices  Corporation  at: 

Chicago  Regional  Office,  310  South  Michigan 
.^venue,  24th  Floor,  Chicago,  nilnols  60604. 

Thomas  Ehrlich. 
President. 

i  FR  Doc  77-8444  PUed  3-21-77:8:45  am) 


NEIGHBORHOOD  LEGAL  SERVICES 
Grants  and  Contracts;  Application 

March  16, 1977. 

The  Legal  Services  Corporation  was 
establL'shed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378,  42  D.S.C.  2996-29961. 
Section'1007(f  >  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  Initiation  of  any 
other  project,  the  Corporation  shall 
announce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  .be  initiated,  of  such  grant, 
contract,  or  project  •   *   *", 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  application  submitted  by: 
Neighborhood  Legal  Services,  Charles- 
toa.  South  Carolina  to  serve  the  coun- 
ties of  Beaufort,  Jasper  and  Colleton. 

Interested  persons  are  hereby  Invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cations to  the  Regional  Office  of  the 
Legal  Services  Corporation  at : 

Atlanta  Regional  OfBce,  615  Peachtree  Street. 
N  E.,  Room  503,  Atlanta,  OA  30308. 

Thomas  Ehrlich, 
President. 
|PR  Doc.77-«445  PUed  3-21-77:8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-20] 

SPACE  PROGRAM  ADVISORY  COUNCIL 
(SPAC)  APPLICATIONS  COMMITTEE 

Meeting 
The  NASA  SPAC  Applications  Com- 
mittee will  meet  on  April  27.  1977,  at 
NASA     Headquarters,     Federal     Office 
Building  lOB,  Room  226A,  600  Independ- 
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ence  Avenue.  SW,  Washington,  DC. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  am.  on  a  flrst- 
1  ome,  first-served  basis.  The  seating  ca- 
pacity of  the  room  Is  35  people.  Visitors 
will  be  requested  to  .sign  a  visitors  regi.s- 
U^r. 

The  NASA  SPAC  Application.';  Com- 
mittee serves  in  aj\  advisoo'  capacity 
only.  It  Is  concernod  with  the  total  range 
of  appllcation.<;  of  space-derived,  space- 
related  technology  including  communi- 
rations,  meteorology,  earth  resources 
.survey  (includes  agriculture  forestry, 
cartography,  geography,  geology/ hydrol- 
ogy, oceanogi*aph y ) ,  earth  and  ocean 
physics,  solar  energy  conversion,  space 
processing,  and  other  technology  appli- 
cations. Currently  the  Committee  com- 
promises 12  members  including  the 
Chairman,  Mr.  Thomas  Rogers. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Fong.  Washington.  DC,  (202  755-6617. 
The  approved  agenda  for  the  meeting  on 
April  27.  1977   1,«  as  follows: 

Timt  Topic 

0  00  a.m Opening        Remarks        by 

Ciialrman. 

9:30  am. search  and  Rescue  Satel- 
lite Program.  As  a  fol- 
lowup  action  to  the 
meeting  on  Feb  28,  1977, 
this  progrtun,  which  Is 
an  Interagency  effort 
finder  the  Interagency 
Committee  on  Search 
and  Rescue  (ICSAR). 
will  be  reviewed  for 
members'  recommenda- 
tions and  comments. 
ICSAR  consists  of  repre- 
sentations from  the  De- 
partments of  Commerce. 
Defense,  Transportation, 
the  Federal  Communlca- 
tlODS  Commission,  and 
NASA. 

10.30  am Satellite  Telecommunica- 
tions Program  A  pre- 
liminary report  on  Its 
tlndlngs  and  reconunen- 
datlons  will  be  given  by 
the  ad  hoc  Informal  Sub- 
committee on  Satellite 
Teleoommxi  nications. 

•  UO  pm Adjourn. 


John  M.  Coulter. 
Acting  Assistant  Administrator 
for   Department    of   Defense 
and  Interagency  Affairs. 

March  16,  1977. 

|raDoc.77-84U  piled  3-21-77;8:46  am] 

OFFICE  OF  THE  FEDERAL 
REGISTER 

"SUNSHINE  ACT'   MEETING  NOTICES 

90-Day  Trial  Program 

AGENCY  Office  of  the  Federal  Register, 
GSA 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
90-day  trial  program  of  special  handling 
and  formatting  for  "Government  In  the 
Sunshine  Act"  meeting  notices.  The  pro- 
cnun  Is  Intended  to  provide  the  public 
with  Information  about  these  meetings  as 


NOTICES 

quickly  as  possible  and  In  a  simple  and 
very  usable  form.  i 

DATES:  Trial  program  begins:  March  22, 
1977.  Trial  progi-am  ends:  June  20.  1977. 

ADDRESS:  Send  letters  to:  Samuel 
Jacobs,  Office  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service, 
General  Services  Administration.  Wa.'sh- 
ington,  DC  20408. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Samuel    Jacobs     'a/ddres.'^    a.'^    Siiown 
above)  202-523-5240. 

SU  PPLEMENTAR  Y  INFORM  ATION : 
On  March  12.  the  "Govemment  in  the 
Sunshine  Act"  became  effective.  Undei 
that  Act,  many  Federal  agencies  are  re- 
quired to  publish  in  the  Federal  Register 
a  notice  of  each  meeting  that  the  agency 
holds  (5  U.S.C.  552b(e)(3).  This  notice 
must  state  the  time,  date,  place,  and  sub- 
ject matter  of  the  meeting:  whether  it 
is  open  or  closed  to  the  public;  and  the| 
name  and  phone  number  of  a  person  ta 
contact  for  more  information.  To  make 
it  easier  to  find  out  about  "Sunshine 
Act"  meetings,  the  Office  of  the  Federal 
Register  (OFR)  will  publish  these  no- 
tices in  a  new  section  of  the  Federal  Reg- 
ister. The  first  page  of  this  section  will 
be  captioned  with  the  title  "Sunshine 
Act  Meetings"  and  will  contain  a  standi 
ard  brief  Introductory  paragraph.  Pol^ 
lowing  tliis  paragraph  will  be  a  listing  ol 
the  individual  meeting  notices. 

The  OFR  will  place  each  "Sunshin* 
Act"  notice  on  public  inspection  Imme 
diately  upon  receipt. 

Affected  agencies  are  invited  to  par 
ticipate  in  a  90 -day  trial  program  de-i 
signed  to  simplify  preparation  and  trans  ■• 
mittal  of  these  notices  and  to  provide 
the  public  with  information  about  meet- 
ings in  a  usable  format  as  quickly  aa 
possible.  The  program  has  three  parts: 
(1)  Agencies  preparing  the  notices  in  a 
standard  format,  (2)  agencies  using  fac- 
simile equipment  to  transmit  the  notices 
to  the  OFR,  and  ^3)  the  OFR  publish- 
ing the  notices  on  a  two-day  schedule. 

Standardized  Format 

The  OFR  has  developed  three  formal 
variations  covering  the  types  of  an- 
noimcements  that  an  agency  may  be  pub- 
lishing:  Format  Number  1  for  stnnounc* 
ing  a  meeting  that  is  either  completelj 
open  to  the  public  or  completely  close<| 
to  the  public.  Format  Nvunber  2  for  an^ 
nouncing  a  meeting  that  is  partially  open 
to  the  public  and  partially  closed  to  the 
pubUc.  Format  Number  3  for  announc- 
ing a  change  in  a  previously  announced 
meeting.  See  Attachments  1,  2,  and  3  for 
the  specifics  of  each  format.  All  agencies 
are  urged  to  submit  meeting  notices  m 
the  appropriate  standard  format.  Agen* 
cies  transmitting  notices  by  facsimile 
equipment  mtist  use  the  appropriate 
standard  format. 

Facsimile  Equipment 

The  OFR  will  accept  meeting  notices 
submitted  In  the  appropriate  format  t1^ 
facsimile  equipment.  Using  facsimile 
equipment  a  typed  page  can  be  trans- 


mitted  over  normal  telephone  lines  in 
four  or  six  minutes.  We  have  facsimile 
equipment  that  is  compatible  with  most 
models  now  in  use  (contact  our  office  for 
a  list  of  the  equipment  compatible  with 
our  machine  > .  Agencies  transmitting 
"Simshine  Act'  notices  to  the  OFR  using 
facsimile  equipment  will  be  required  to 
transmit  only  one  copy  of  the  notice  in- 
stead of  the  original  and  two  duplicates 
that  we  normally  require. 

In  addition,  we  will  not  require  a  sig- 
nature on  notices  submitted  via  facsimile 
equipment.  We  strongly  urge  agencies 
sending  meeting  notices  via  facsimile 
equipment  to  limit  their  notices  to  one 
page  each. 

Agencies  using  facsimile  equipment 
will  be  given  a  special  telephone  number 
devoted  solely  to  facsimile  transmissions. 
To  insure  that  only  authentic  notices  are 
transmitted,  agencies  will  be  asked  to 
designate  the  person  or  persons  author- 
ized to  transmit  notices. 

The  OFR  feels  that  using  facsimile 
equipment  wiU  benefit  participating 
agencies  and  the  public  because  it  will 
expedite  the  publication  process.  In  ad- 
dition, using  this  method  win  result  In 
a  significant  savings  of  energy,  since 
agencies  will  not  need  to  use  messengers 
to  transmit  these  notices.  However,  agen- 
cies not  using  facsimile  equipment  may 
transmit  "Sunshine  Act"  meeting  notices 
by  normal  means  (i.e.,  by  messenger  or 
through  the  mails) .  The  OFR  will  pub- 
lish notices  that  conform  to  the  appro- 
priate standards  format  on  a  two-day 
publication  schedule. 

2-Day  Publication  Schedule 

Normally  the  Federal  Register  oper- 
ates on  a  three-day  publication  sched- 
ule. That  is,  a  document  appears  In  the 
Federal  Register  on  the  third  work  day 
after  it  is  received  at  our  office.  However, 
we  will  publish  the  notices  of  "Sunshine 
Act"  meetings  of  agencies  using  the  ap- 
propriate standardized  format  on  a  two- 
day  schedule.  Notices  must  be  at  the  OFR 
by  11:30  a.m.  two  working  days  before 
pubUcation.  In  other  words,  if  we  re- 
ceive— either  via  facsJmlle  or  normal 
means — a  notice  on  Monday  by  11:30 
a.m.,  it  will  appear  in  Wednesday's  Fed- 
eral Register.  We  are  able  to  offer  this 
abbreviated  schedule  because  the  stand- 
ardized format  will  enable  our  editors  to 
process  the  notices  more  quickly. 

What  the  Agency  Must  Do 

Any  Federal  agency  that  wants  to  par- 
ticipate in  this  program,  should  send  us 
a  letter  indicating  the  agency's  inten- 
tion to  participate  and  asking  us  to  pub- 
lish Its  imsigned  notices  submitted  via 
facsimile  (where  that  is  the  case)  for 
the  90 -day  trial  period. 

Agencies  that  will  use  facsimile  equip- 
ment, should  include  the  names  of  the 
person  or  persons  authorized  to  transmit 
meeting  notices.  The  letter  should  state 
fiu-ther  that  the  agency  agrees  to  read 
each  of  Its  "Sunshine  Act"  meeting  no- 
tices published  in  the  Federal  Register 
and  to  notify  us  at  once  If  there  are  any 
errors  In  the  notice.  This  letter  should 
be  signed  by  the  officer  who  would  nor- 
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mally  sign  the  agency  s  meeting  notice. 
The  letter  should  be  addressed  to: 
Office  of  the  Federal  Register,  National  Ar- 
chives and  Records  Service  (GSA),  Wash- 
ington. DC  20408.  ATTN:   Samuel  Jacobs. 

Upon  receipt  of  an  agency's  letter,  we 
V  ill  provide  that  agency  with  tlie  tele- 
i)hone  number  designated  for  facsimile 
transmission  and  that  agency  may  begin 
using  this  service. 

This  program  is  completely  voluntarj-. 
We  will  accept  notices  of  Simshine  Act'" 
meetings  in  any  reasonable  format  sub- 
mitted using  the  normal  means  and  in- 
clude these  in  the  "Sunshine  Act  Meet- 
ings" section  of  the  Federal  Register. 
These  will  be  published  on  a  three-day 
schedule.  We  will  not  accept  any  notice 
via  facsimile  equipment  that  does  not 
strictly  conform  to  the  appropriate 
standard  format. 

Tlie  program  will  operate  for  a  90-day 
trial  period.  After  tliree  months  we  will 
evaluate  the  program  and  if  it  is  work- 
ing well  and  to  everyone's  advantage,  we 
will  continue  the  program  on  a  more 
permanent  basis. 

Fred  J.  Emery, 
Director  of  the 
Federal  Register. 

ATTACHMENT  1 


agenci"  holdikg  the  meeting: 
t ::■•.£  axd  date: 

itach:: 

STATUS : 

nj\tters  to  be  considered: 

cc:>:tact  person  for  more  information: 

»TTACH.".-3ir   J 

A"£wjr  K.5:.ois-  THE  .MEZT*::': 

t:«e  an?  dstt: 

PUCE: 

f  r\7'.5:     r.irt5  of  this  seetlrj  vill  be  9pea  to  the  publif. 

Tri  r?;t  ci  the  seetln}  will  be  -l9Se4  to  the  ^llc. 

KA:rr .■•.-  t     je  co.Ns;oEprn:    Portjor.s  3p«a  to  l!ie  public; 


.-.;  to   the  publics 


C«  -  •    -   i    .      ::  fcp.  .MCEE  iriiCT^'AZJOSt 
ATMCiMMT  J 

f,X-iy:  K'JLLISG  THE  .>1E£TI!K;» 

rc-'ERAL  EEoISIER  CITAHOII  OF  ?SBViOC3  MNOTOCEHEJJTi 
rrc-.'IO'.-SLV  WWoraCED  TIME  AXD  DATE  OF  TUB  MEETING t 
C-!V!-rs  IS  TKE  MEETIUCi 

(FR  Doc.77-8438  Piled  3-21-77;8:45  amj 


OCCUPATIONAL  SAFETY  AND 
HEALTH   REVIEW  COMMISSION 

SUNSHINE  ACT 

Meeting 

In  accordance  with  29  CFR  2203.3<d' 
111  I  regulations  under  The  Government 
in  The  Sunsliine  .^ct  i .  announcement  is 
made  of  tlie  following  Commission  meet- 
ing: 

Date:    Mar.h  25.    1977. 

Place:  Room  1101.  1825  K  Street  NW  .  Wash- 
ington. D.C. 

Time:  9:30  a.m. 

Proposed  agenda:  Discussion  of  possible  re- 
visions in  the  Conimlssioii's  Rules  of  Pro- 
dure. 

This  meeting   will   be  open. 

Mrs.  Nori  Heuberger.  <202'  634-7970 
and  Ms.  Lottie  Ricliardson  isame  phone 
:iumber  i .  have  been  designated  to 
respond  to  inquiries  about  this  meeting. 

Dated;    March    16.   1977. 

For  the  Commission. 

Paul  R.  Wallace. 
Counsel  to  the  Commission. 

|FR  Doc.77-8439  Filed  3-21-77:8:45  km| 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY   COMMITTEE   FOR  TRADE 
NEGOTIATIONS 

Request  for  Public  Comment  in  Review 

In  accordance  with  Section  7(bi  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975).  the  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations (STR)  will  conduct  an  annual 
review  of  the  Advisory  Committee  for 
Trade  Negotiations  (the  Committee*.  By 
order  of  the  President,  a  zero-based  re- 
view of  every  executive  advisory  com- 
mittee is  to  be  undertaken,  with  the  pre- 
sumption that  aU  cwiunittees  should  be 
abolished  except  those  (1)  for  which 
there  is  a  compelling  need;  (2)  which 
have  a  truly  balanced  membership:  and 
f3i  which  conduct  theii-  business  as 
openly  as  possible,  consistent  with  tlie 
law  and  their  mandate.  Based  on  this 
review,  a  determination  is  to  be  made 
whether  to  continue,  merge,  terminate, 
or  revise  responsibilities  of  each  advi- 
sory committee.  The  STR  is  requiied  to 
submit  a  report  on  the  results  of  this 
review  to  the  OfiBce  of  Management  and 
Budget  by  April  15,  1977. 

The  Trade  Act  of  1974  required  estab- 
lishment of  an  Advisorj'  Committee  for 
Trade  Negotiations  to  provide  overall  ad- 
vice on  certain  trade  agreements  referred 
to  in  Section  135  of  the  Trade  Act  il9 
U.S.C.  2255) .  The  Committee  is  composed 
of  45  individuals  drawn  from  govem- 
ment, labor,  indiistry,  agriculture,  small 
business,  service  industries,  retaileis. 
consumer  interests,  and  the  general  pub- 
lic. Members  of  the  Committee  are  ap- 


pointed by  tlie  President  for  a  period  of 
two  years  and  may  be  reappointed  for 
additional  periods. 

The  Committee  is  chaired  by  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions and  meets  at  liis  request.  The  STR 
is  authorized  to  make  available  to  the 
Committee  such  staff,  information,  per- 
sonnel, and  administrative  services  and 
assistance  as  it  may  reasonably  require 
to  carry  out  its  activities. 

The  Committee  provides  advice  to  the 
President,  the  Congress,  and  to  United 
States  negotiators  on  the  multilateral 
trade  negotiations  presently  underway  in 
Geneva.  Public  access  to  meetings  of  tlie 
Committee  lias  been  restricted  pursuant 
to  5  U.S.C.  552 « b  M 1 1 .  since  disclosure  of 
information  discussed  in  such  meetings 
could  seriously  harm  U.S.  foreign  poUcy 
interests. 

The  Committee  sliall  terminate  as  soon 
as  practical  after  January  3,  1980,  upon 
submission  of  reports  required  under 
Section  135<e'i2)  of  the  Trade  Act  of 
1974. 

Comments,  or  requests  for  further  in- 
formation, should  be  directed  to  PhjUis 
O.  Bonanno.  Executive  Secretary  for  the 
Advisory  Committee  for  Trade  Negotia- 
tions. 1800  G  Street.  N.W..  Washington, 
DC  .  20506.  no  later  than  April  5.  1977. 

Paul  T.  ODay. 
Assistarit  Special  Representative 

for  Trade  Negotiations. 

March  16.  1977. 

|FR  Doc  77  8416  Piled  3  21   77:8  45  am] 


SUGAR 
Solicitation  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974.  the  United  States  Inter- 
national Trade  Commission  (USITC) 
has  reported  to  the  President  on  the 
case  of  sugar  (Investigation  No.  TA-201- 
16» .  On  March  18,  1977  the  STR  received 
the  USITC  report  containing  an  afiflrma- 
tive  determination  that  sugar,  sirups, 
and  molasses,  derived  from  sugar  cane 
or  sugar  beets,  provided  for  in  TSUS  item 
155.20  and  155.30  are  being  imported  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious 
injury  to  the  domestic  industry  pro- 
ducing articles  like  or  directly  competi- 
tive with  the  imported  articles. 

The  Commission  finds  and  recom- 
mends that  the  imposition  of  a  quanti- 
tative restriction  in  the  aggregate 
amount  of  4.275.000  short  tons,  raw 
value,  should  be  established  on  sugars, 
sirups  and  molasses  provided  for  in  items 
155.20  and  155.30  of  the  TSUS.  for  calen- 
dar year  1977,  and  for  each  calen- 
dar year  thereafter,  up  to  and  including 
1981.  The  Commission  further  recom- 
mended that  such  annual  quota  be  allo- 
cated among  supplying  countries  on  a 
basis  determined  by  the  President  to  be 
equitable. 


'  Commissioners  Parker,  Moore,  and  Bedell. 
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Within  60  days  of  receiving  a  report 
from  the  USITC  containing  an  afBrma- 
tive  determination,  the  President  must 
determine  what  method  and  amount  of 
import  relief  he  will  provide  cr  deter- 
mine that  the  provision  of  relief  is  not 
in  the  national  economic  interest,  and 
whether  he  will  direct  expeditious  con- 
sideration of  adjustment  assistance  peti- 
tions. 

In  determining  whether  to  provide 
Import  relief  and  what  method  and 
amount  of  import  relief  he  will  provide, 
the  President  must  take  into  account,  in 
addition  to  otlier  ccnsiderations.  the 
following  factors: 

'  1 '  the  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote  ad- 
justment, the  effort.s  being  made  or  to  be 
Implemented  by  the  industry  concerned 
to  adju.'".t  to  import  competition,  and 
other  considerations  relevant  to  the  posi- 
tion of  the  indiL'^try  in  the  nation's 
economy ; 

'2>  the  effect  of  import  relief  on  con- 
sumers and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  the  effect  of  import  relief  on  the 
International  economic  interest  of  the 
United  States: 

f4)  the  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  Import  restrictions  which  may  re- 
sult from  international  obligations  with 
respect  to  compensation: 

(5)  the  geographic  concentration  of 
Imported  producto  marketed  in  the 
United  States: 

C6)  the  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex- 
ports of  such  article  by  reason  of  re- 
straints on  exports  of  such  article  to, 
or  on  imports  of  such  article  into,  third 
country  markets; 

f7)  the  economic  and  social  costs 
which  would  be  Incurred  by  taxpayers, 
communities  and  workers  if  import  re- 
lief were  or  were  not  provided. 

The  Offlce  of  the  Special  Represent- 
ative for  Trade  Negotiations  chsdrs  the 
Interagency  Trade  Policy  Committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  action.  If 
any.  he  should  take  on  reports  sub- 
mitted by  the  USITC  under  section  201 
(d).  In  order  to  assist  the  Trade  Policy 
Staff  Committee  in  developing  informa- 
tion on  possible  action  which  may  be 
taken  imder  section  202  and  203  of  the 
Trade  Act  of  1974,  the  Committee  wel- 
comes briefs  from  Interested  parties  on 
the  above  listed  subjects.  (Further  in- 
formation on  this  case  is  available  in 
the  Report  of  the  USITC  on  Sugar— 
Investigation  No.  TA-201-16) . 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman,  Trade  Policy 
Staff  Committee,  Room  728.  OfiBce  of 
the  Special  Representative  for  Trade 
Negotiations.  1800  G  Street.  N.W., 
Washington,  D.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  In  the  OfiBce  of  the  Special  Rep- 
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resentative   for   Trade   Negotiations  n( 
later  than  April  6, 1977. 

William  B.  Kelly, 
Chairman,  Trade  Policy 
Staff  Committee. 

[FR  DTC.77   8655  Filed  3-21-77;8:45  am] 


RENEGOTIATION   BOARD 

MEETING;   CHANGE   IN   PUBLIC 

ANNOUNCEMENT 

Pursuant  to  RBU  1482.3 (b>  of  its  regu 
lations.  the  Renegotiation  Board  hereby 
announces  that  the  date  of  its  meetinit 
originally  scheduled  for  March  15,  1971 
as  announced  in  the  Federal  Register  o  [ 
March  9,  1977  (42  FR  13167-8) ,  and  sub- 
sequently changed  to  March  22,  1977,  a; 
announced  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14187 > .  is  further 
changed  to  March  29,  1977. 

Dated:  March  16.  1977. 

Goodwin  Chase. 
Administrator. 

(FR  Doc.77-8415  Filed  3-21-77:8:45  am] 


Business  Administration.  P.O.  Box  2567, 
Harlingen,  Texas  78550,  (512)   734-4533. 

Dated:  March  10,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 
(FR  Doc  77-8451  Piled  3-21-77:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

LITTLE   ROCK   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The    S:aall    Business    Administratic  i 
Little  Rock  District  Advisory  Council  wi 
hold    a    public    meeting    at    1:30    p.ra. 
Tliursday.  April  7,  1977,  in  the  10th  Flocr 
Conference     Room,     Blue     Cross-Blie 
Shield  Building,  7th  and  Gaines  Street  i. 
Little  Rock,  Arkansas,  to  discuss  such 
matters  as  may  _be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admin- 
IstraticMi,  or  others  present.  For  further 
information,  write  or  call  Maurice  Brltt, 
District  Director,  VB.  Small  Business  Ac 
ministration,  P.O.  Box  1401,  Little  Roc^ 
Arkansas  72203  (501)  740-5871. 

Dated:  March  10,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

(FR  Doc. 77-8447  Piled  3-21-77:8:45  am] 


OKLAHOMA   CITY   DISTRICT  ADVISORY 
COUNCIL 

Pub!":c  Meeting 

Tiie  Smiill  BiLsiness  AdminisliaUon 
Oklahoma  City  IJlstrict  Advisory  Council 
will  hold  a  public  meeting  from  8:00  a  m. 
until  4:30  p.m..  Friday,  April  15,  1977  at 
the  Southgate  Inn,  5245  S.  135,  Okla- 
homa City,  Oklahoma,  to  discuss  such 
matters  as  may  be  presented  by  members, 
staff  of  the  Smadl  Bu-slness  Administra- 
tion, or  others  present.  For  further  infor- 
mation, write  or  call  Truman  Branscum. 
District  Director,  U.S.  Small  Business 
Administration,  Suite  840,  50  Penn  Place. 
Oklahoma  City.  Okliihoma  73116.  '405' 
736-5237. 

Dated:  March  16,  1977. 

ANTHO.VY  S.  St.\.'7IO, 

Acting  Assistant  Administrator 
for  Advocacy  and  Pxtblic 
Communications. 

[FR  D>x;.77-8450  Filed  3-21-77;8:45  am] 


LOWER  RIO  GRANDE  VALLEY   DlSTRICJT 
ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Lower  Rio  Grande  Valley  District  Ad- 
visory Council  will  hold  a  public  meet- 
ing at  9:30  a.m.  Tuesday.  April  19,  1977, 
at  the  Kleberg  First  Nation^  Bank,  2*0 
E.  Kleberg,  Klngsville,  Texas,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  erf  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur- 
ther Information,  write  or  call  James  R. 
Woodall.   District  Director.  U.S.   Smlll 


SALT   LAKE   CITY   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Salt  Lake  City  District  Advisory 
Council  will  hold  a  public  meeting  at 
9:30  a.m.,  Friday,  AprU  15,  1977  in  the 
Conference  Room  of  the  Chamber  of 
Commerce,  52  West  2nd  North,  Logan, 
Utah,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  Cl&ir  R.  Hopkins,  District  Director, 
U.S.  Small  Business  Administration.  2237 
Federal  Building.  Salt  Lake  City,  Utah 
84138  1801)  524-5804. 

Dated :  March  14, 1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Com  inunications. 
[FR  T>oc.  77-8452  Piled  3-21-77;8:45  am] 


SAN  ANTONIO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
San  Antonio  District  Advisory  Coimcil 
will  hold  a  public  meeting  at  9:00  a.m.. 
Friday.  AprD  15.  1977,  at  the  HlltOTi 
Hotel,  Riverside  Mall,  Laredo,  Texas 
78040,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
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ent.  For  further  informatloa.  write  or 
call  James  S.  Reed.  727  East  Duransa 
San   Antonio,  Texas   7820«   (512)    229- 

6268. 

Dated:  March  15, 1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 
[PR  Doc.77-8448  Piled  3-21-77;8:45  am) 

SEATTLE    DISTRICT   ADVISORY    COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Seattle  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  9:00  a.m., 
Thursday,  April  21,  1977,  in  the  Federal 
Building,  915  Second  Avenue,  Seattle, 
Washington  98174,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  in- 
formation, write  or  call  Robert  P.  Cald- 
well, District  Director,  U.S.  Small  Busi- 
ness Administration,  at  the  above  ad- 
dress, (206)  399-7791. 

Dated:  March  14,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator  for 
Advocacy  and  Public  Communications. 
(FR  Doc.77-8419  Filed  3-21-77;8:45  am] 


(Declaration  of  Disaster  Loan  .^ea  No.  1282; 
Amdt  No.  1  ] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  4567),  is  amended  by  extending 
the  filing  date  lor  physical  damage  imtil 
the  close  of  business  on  April  18,  1977. 
and  for  economic  injury  until  the  close 
of  business  on  November  18,  1977. 

Dated.-  March  15,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[FR  Doc.77-8522  Filed  3-21-77:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  13041 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Rockland  County  and  adjacent  Coun- 
ties within  the  State  of  New  York,  con- 
stitute a  disaster  area  because  of  dam- 
age resulting  from  flash  flooding  which 
occurred  on  February-  24-25,  1977. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  May  16,  1977.  and  for  economic 
injury  imtil  the  close  of  business  on 
December  15,  1977,  at: 

Small  Buslneea  Ad  m  i  n  i  stratJon ,  District 
Offlce,  26  Federal  Plaza.  Room  31(X>.  New 
York.  New  York    10007. 

or  other  locally  announced  locations. 

Dated:  March  15.  1977. 

Roger  H,  Jonss, 
Acting  Administrator. 

(FR  Doc.77-8523  Piled  3-21-77:8:45  am] 


DEPARTMENT  OF  STATE 

(PubUc  Notice  531] 

CULTURALLY  SIGNinCANT  PAINTINGS 
FROM  TME  UNION  OF  SOVIET  SOCIAL- 
IST REPUBLICS 

Notice  is  hereby  given  of  the  following 
determination : 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985 »,  Executive  Order  11312  of  Octo- 
ber 14.  1966  (31  FR  13415.  October  18, 
1966  >  and  delegation  of  authority  num- 
ber 113  of  December  23,  1966  (32  FR 
58.  January  5,  1967' ,  I  hereby  determine 
tiiat  ID  the  paintings  described  in  the 
li.?t  filed  as  a  part  of  this  determination  ' 
imported  from  the  Union  of  Soviet  So- 
cialist Republics  pursuant  to  a  loan 
agreement  between  the  Ministry  of  Cul- 
ture of  the  USSR  and  Mr.  Thomas  Hov- 
ing  on  behalf  of  the  MetropoUtan  Mu- 
seum of  Art  and  the  Fine  Arts  Museum 
of  San  Francisco  for  temporary  exhibi- 
tion without  profit  within  the  United 
States  are  of  cultural  significance  and 
that  (2>  the  temporary  exhibition  or  dis- 
play of  such  paintings  entitled  "Russian 
and  Soviet  Paintings — Icons  to  the  Pres- 
ent" at  the  Metropolitan  Museum  of  Art 
in  New  York  City  on  or  about  April  13. 
1977.  to  on  or  about  June  26,  1977,  and 
at  the  Fine  Arts  Museum  of  San  Fran- 
cisco, California  on  or  about  August  6, 
1977,  to  on  or  about  October  9,  1977, 
is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

William  K.  Hitchcock, 
Acting  Assistant  Secretary  for 
Educational      and      Cultural 
Affairs. 

March  15,  1977. 
(FR  Doc.77-8475  FUed  3-18-77:10:30  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Commissioner  of  Customs 

ANTIDUMPING  DUTIES— TANTALUM 
ELECTROLYTIC   FIXED  CAPACITORS 

AGENCY:  United  States  Customs 
Service. 

ACTION:  Notice  of  petition  filed  by 
American  manufacturer,  producer  or 
wholesaler. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  filed  by 
an  American  manufacturer  requesting 
that  antidumping  duties  be  assessed 
with  regard  to  tantalum  electrolytic 
fi.xed  capacitors  from  Japan.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  This  notice  is  ef- 
fective on  March  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


-  List  of  and  description  of  155  paintings 
from  th«  Union  of  Soviet  Socialist  Republics 
filed  as  a  part  of  the  original  document. 


Michael  Lublinska.  Classification  and 
Value  Dlvlsltm.  UJ3.  Customs  Service. 
1301  Constitatlon  Avenue,  N.W,  Wash- 
ington, DC.  20229  (202-566-2938) . 

On  February  3.  1977,  a  petition  waa 
received  in  proper  form,  pursuant  to 
section  516(a)  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516(a) ),  from  counsel  acting  on 
behalf  of  Sprague  Electric  Company, 
asserting  that  a  finding  of  dumping  be 
issued  and  antidumping  duties  be 
assessed  on  those  entries  of  tantalum 
electrolytic  fixed  capacitors  from  Japan 
where  it  has  been  determined  that  sales 
were  being  made  at  prices  less  than  the 
foreign  market  (or  constructed)  value. 
within  the  meaning  of  the  Antidumping 
Act  of  1921.  as  amended  (19  U.S.C.  160 
et  seq.) .  As  a  result  of  a  negative  deter- 
mination of  injury  rendered  by  the  In- 
ternational Trade  Commission  on 
October  29,  1976  (41  FR  47604) ,  a  finding 
of  dumping  was  not  made  in  this  matter, 
and  therefore  merchandise  of  the  class 
or  kind  in  question  was  not  subject  to 
appraisement  under  the  Antidumping 
Act. 

Tlie  petition  requested  tlie  following 
relief : 

1.  The  Secretary  of  the  Treasury  or  his 
delegate  should  conclude  that  the  Inter- 
national Trade  Commission  erred,  as  a 
matter  of  law.  when  it  determined  that 
an  industry  in  the  United  States  was  not 
being  injured  and  was  not  Ukely  to  be 
injured,  and  was  not  prevented  from 
being  established,  by  reason  of  imports 
of  tantalum  electrolytic  fixed  capacitors 
from  Japan  sold  at  less  than  fair  value 
C'LTFV")  : 

2.  The  Secretary-  of  the  Tieasury  or  his 
delegate  should  publish  a  finding  of 
dumping  with  respect  to  tantalum  elec- 
trolytic fixed  capacitors  from  Japan 
forthwith ; 

3.  Appropriate  Customs  oCQcers  should 
make  Antidumping  Act  apprsdsements 
[foreign  market  (or  constructed)  value 
and  purchase  (or  exporter's  sales)  price] 
for  every  entry  of  tantalum  electrolytic 
fixed  capacitors  from  Japan;  and 

4.  Appropriate  Customs  offlceis  shotild 
assess  antidumping  duties  on  those 
entries  of  tantalum  electrolytic  fixed 
capacitors  from  Japan  where  it  has  been 
determined  that  the  foreign  market  (or 
constructed)  value  exceeds  the  purchase 
(or  exporter's  sales>  price. 

In  accordaJice  with  the  provsion?  of 
§  175.21'ai  01  the  Customs  Regulations 
<19  CFR  175.21 'a »  >.  notice  is  hereby  giv- 
en that  a  domestic  producer  has  filed  a 
petition  requesting  that  antidumping 
duties  be  assessed  with  regard  to  tan- 
talum electrolytic  fixed  capacitors  from 
Japan.  Before  a  decision  is  made  with 
regard  to  this  ijetition.  consideration  will 
be  given  to  any  relevant  data,  views  or 
arguments  submitted  in  writing.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Consti- 
tution Avenue  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  March  28,  1977. 

Written  submissions  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8ibi  of  the  Customs  Regul?- 
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tlons  (19  CFR  103.8(b)).  at  the  Classi- 
fication and  Value  Dlvlslcm,  Headquar- 
ters, United  States  Customs  Service. 
Washington,  D.C .  during  regular  busi- 
ness hours. 

Vernok  D.  Acree, 
Coniviissioner  of  Customs. 

M-ARCH  16,  1977. 
|FR  DOC.77-S466  PUed  3-21-77;8.45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  PRIVATE 
PHILANTROPY  AND   PUBLIC   NEEDS 

Notice  Df  Meeting 

Notice  Is  hereby  given  that  a  meeting 
of  the  advisory  Committee  on  Private 
Philanthropy  and  Public  Needs  will  be 
held  en  Thursday,  April  7.  1977.  begin- 
ning 10:45  a.m.  and  ending  3:15  p.m. 
approximately.  The  meeting  will  be  held 
In  Room  4119,  Main  Treasury  Building. 
15th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  Agenda  of  the  meeting,  subject  to 
change,  is  as  follows: 

1.  Relationship  of  the  Coalmit^ee  to 
the  Treasury. 

2.  Tax  Reform:  SimpUflcatlon  and 
Public  Accountability  in  the  Philanthro- 
pic Area. 

3.  Design  of  a  "Truth  in  Charitable 
Solicitation"  Proposal. 

The  meeting  will  be  open  to  the  public. 
Public  attendance  must  be  arranged  in 
advance  because  space  In  the  room  is 
limited  and  admission  to  the  Main  Treas- 
ury Building  is  restricted.  Request  for 
public  attendance  should  be  made  no 
later  than  April  5  by  phone  to  Nancy 
Kawtoskl  (202-566-5911 ) .  Admission  will 
be  granted  in  order  of  receipt  of  request. 

J.  Elton  Greenlee, 
Axiting  Assistant  Secretary 

(Administration) . 

|PR  Doc.77-8557  PUed  a-21-77;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEK  OF 
MARCH    14,    1977 

Change  Notice 

In  accordance  with  the  requirements 
of  the  Government  In  the  Sunshine  Act 
and  the  Commission's  Rules  Implement- 
ing the  Act,  this  Notice  Identifies  changes 
In  the  meeting  announcements  covering 
meetings  for  the  week  of  March  14,  1977. 

Changes 

friday,  march  18 

On  Friday,  March  18,  the  Commission 
voted  unanimously  to  close  the  following 
additional  meeting:  11:30  ajn.  Discus- 
sion of  Midland  Opinion.  (Authority  to 
dose:  5  U.S.C.  552b(d)  (1)  and  5  UJS.C. 
552b(c)  (10)  and  9.105(a)  and  9.104(a) 
(10)  of  the  Commission's  Rules). 

The  Commission  will  consider  a  formal 
agency  adjudication  presently  before  the 
Commission. 

Those  persons  expected  to  be  present 
are:  The  Commissioners  and  their  staff, 
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P.  Strauss,  the  General  Counsel,  anc 

members  of  his  ofllce,  B.  Huberman,  the 
Director  of  Policy  Evaluation  and  mem- 
bers of  his  staff,  and  S.  Chllk,  the  Secre- 
tary and  members  of  his  staff.  One  or 
more  persons  may  also  attend  to  operate 
the  recording  or  transcribing  equipment 
used  to  make  a  record  of  the  meeting. 

By  unanimous  vote  on  March  18,  1977, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  (1)  and  !  9.107(a)  of  the 
Commissions  Rules  that  Commission 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week's  notice  to 
tlie  public. 

The  meeting  will  be  held  in  the  Com- 
n.iiscioners'  Conference  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  For 
fiu-tlier  information,  contact  Vv'altei 
Magee,  Offlce  of  the  Secretary,  tele 
phone:  634-1410. 

Dated  at  Washington,  DC.  this  IStli 
d-y  of  March,  1977. 

For  the  Commission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-8668  PUed  3-21-77;  10: 12  ami 


MEETINGS   DURINiG  THE  WEEK  OF 
MARCH   21,    1977 

Change  Notice 

In  accordance  with  the  requirement; 
of  the  Government  in  the  Sunshine  Ac  . 
and  the  Commission's  Rules  Implement 
ing  the  Act,  this  Notice  Identifies  chang^ 
in  the  meeting  announcements  of  March 
14  and  15,  covering  meetings  for  th0 
week  of  March  21,  1977.  The  changed 
are  necessitated  by  the  scheduling  of 
Coi^gresslonal  testimony  by  Commission^ 
cr.=:  during  that  week. 

Changes 

mond.\y,  march  21 

The  items  scheduled  at  10:00  a.n 
(Briefing  on  Arrangement  with  the  Ex 
ecutive  Branch  on  Nuclear  Export  Punc 
tlons),  at  1:30  p.m.  (Commission  Legis 
lative  Program)  and  at  2:30  pjn.  (NRC 
and  International  Physical  Protection 
Standards)  are  cancelled. 

The  following  open  and  closed  meetj- 
ings,  originally  scheduled  for  Tuesda*. 
March  22,  have  been  moved  forward  arm 
added  to  Monday's  schedule:  1:30  p.m}. 
Discussion  of  Seabrook  Opinion  (closeli 
meeting).  2:30  p.m..  Discussion  off 
Hartsville  (closed  meeting) . 

TUESDAY,    MARCH    22 

Tlie  items  csheduled  for  10:00  a. 
(Briefing  on  Resident  Inspector 
gram)  and  for  11:00  a.m.  (Briefing  on 
Status  of  GESMO)  are  cancelled.  The 
item  scheduled  for  12:00  Noon  (Affirma- 
tion of  Action  on  POIA  Appeal)  was 
afllrmed  in  a  Public  Meeting,  March  IJ, 
1977.  I 

ADDITIONAL  CLOSED  MEETING 

On  Friday,  March  18, 1977.  the  Nuclear 
Regulatory  Commission  (an  monbets 
participating)  voted  unanimously  to  hoW 
the  following  closed  meeting: 


TUESDAY,    MARCH    22 

10:00  a.m..  Discussion  of  Proposed 
Congressional  Testimony  on  S.  897 — 
The  Nuclear  Nonproliferation  Act  of 
1977.  (Authority  to  close:  5  U.S.C. 
552(d)(1)  and  5  U.S.C.  552b(c)  (9)  (B) 
and  §  9.105(a)  and  9.104(a)  (9) .) 

The  meeting  will  onclude  discussion  of 
proposed  Congressional  testimony. 

Attendees  will  include  the  Commission- 
ers and  their  staff,  P.  Strauss,  the  Gen- 
eral Counsel,  and  members  of  his  ofiQce, 
B.  Huberman,  the  Director  of  the  OfiSce 
of  Policy  Evaluation,  and  members  of 
his  staff,  H.  Shapar,  the  Executive  Legal 
Director,  and  members  of  his  staff,  James 
Shea  and  Michael  Guhln  of  the  Com- 
mission's Office  of  International  Pro- 
grams, and  S.  Chilk,  the  Secretary,  and 
members  of  his  staff.  One  or  more  per- 
sons may  also  attend  to  operate  the  re- 
cording or  transcribing  equipment  used 
to  make  a  record  of  the  meeting. 

By  unanimous  vote  on  March  18,  1977, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)(l)  and  §  9.107(a)  of 
the  Commis.sion's  Rules  that  Commission 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week's  notice 
to  the  public. 

The  meeting  will  be  held  in  the  Com- 
mi.ssioners'  Conference  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  For  fur- 
ther infoi-mation,  contact  Walter  Magee, 
Office  of  the  Secretary,  telephone:  634- 
1410. 

A  revised  Schedule  of  Meetings  for  the 
week  is  attached. 

Dated  at  Washington,  D.C,  this  18th 
day  of  March  1977. 


For  the  Commission. 

John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

MEETINGS,   WEEK  OF  MARCH   21 

Revised 

MONDAY,  MARCH  21 

11:00  a.m.,  Tarapur:  Consolidation  of 
Other  Aspects  (Closed  Meeting).  1:30 
p.m..  Discussion  of  Seabrook  Opinion 
(Closed  Meettng).  2:30  p.m..  Discussion 
of  Hartsville  ((Closed  Meeting) . 

TUESD.\Y,  MARCH  22 

10:00  ajn..  Discussion  of  Proposed 
Congressional  Testimony  (Closed  Meet- 
ing. ^ 

(Wednesday,  Thursday,  Friday — No 
Meetings  Scheduled) 

[FB  Doc.77-8669  FUed  3-21-77;  10 :  12  am  J 

INTERSTATE  COMMERCE 
COMMISSION 

[Notlc«  No.  361] 
ASSIGNMENT  OF  HEARINGS 

March  17,  1977. 

Cases  assigned  for  hearing,  po6tp<Hie- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
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cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presentlj-  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wliich  they  are  interested. 

MC  140511  (Sub-2),  Autolog  CorporaUon 
now  being  assigned  May  9,  1977  (1  week) 
at  New  York.  New  York  In  a  hearing  room 
to  be  later  designated. 

MC  2900  {Sub-293).  Ryder  Truck  Lines.  Inc.. 
now  being  assigned  June  6,  1977  (1  week) 
for  continued  hearing-  at  Charlotte.  North 
Carolina  and  will  be  held  at  the  Sheraton 
Center,  555  South  McDowell  Street. 

MC  130393,  John  R.  Benn  Travel  Service.  Inc  . 
now  assigned  April  19,  1977,  at  Columbus. 
Ohio  Is  canceled  and  reassigned  for  April 
19.  1977  (3  daysl  in  Conference  Room.  25th 
Floor.  Kroger"  Building.  1014  Vine  Street, 
Cincinnati,  Ohio. 

MC  124878  <Sub-9),  Lapadula  Air  Freight 
Transfer,  Inc.,  now  being  assigned  May  16, 
1977  (1  week)  at  New  York,  New  York  in  a 
room  to  be  later  designated. 

MC  117604  (Sub-11),  Meadors  Freight  Lines. 
Inc..  now  being  assigned  June  6,   1977   (2 

•  weeks),  at  Atlanta,  Georgia,  In  a  hearing 
room  to  be  later  designated. 

MC  119428  (Sub-2),  N»j)Oleon  J.  Eno  and 
Paul  Eno,  dba  Nap  &  Paul's  Marine  now 
being  assigned  May  23.  1977  (1  wertc)  at 
New  York,  New  York  In  a  hearing  room  to 
be  later  designated. 

MC-C  9382,  Tucker  Fl-elght  Lines.  Inc. — In- 
vestigation and  Revocation  of  Certificates 
now  being  assigned  June  1,  1977  (3  days) 
at  Chicago,  Illinois  In  a  hearing  room  to 
be  later  designated. 

MC-PC  76721,  General  Movers.  Inc..  East  St. 
Louis,  lUlnols,  Transferee  and  Fasgo  Motor 
Express.  Inc.,  East  St.  Louis.  Illinois, 
Transferor,  and  Modem  Truck  Lines.-  Inc.. 
Bast  St.  Louis.  Illinois.  Transferor,  MC 
120679  Sub  3.  General  Movers.  Inc.  Exten- 
sion and  MC  120879  (Sub-2),  Generals 
Movers,  Inc.  now  being  assigned  June  6, 
1977  (1  week)  at  Chicago,  lUlrK^Ls  In  a 
y         hearing  room  to  be  later  designated. 

MC  125806  (Sub-1),  AAACon  Auto  Trans- 
port, Inc. — Petition  Seeking  Modification 
of  Permit  (Certificates),  now  being  as- 
signed Prehearing  Conference  April  22, 
1977  at  the  Offices  of  the  Interstate  Com- 
nerco  Commission,  Washington.  D.C. 

Robert  L.   Osw.\ld. 

Secretary. 

[PE  DOC.77-C502  FUed  3-2! -77 ;8: 45  am] 


[Notice  No.  361 

MOTOR  CARIMER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  14.  1977 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  csdendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation Is  published  in  ttie  Peder.'.l  Reg- 
isnx.  One  copy  at  the  protest  must  be 
8ened  en  the  applicant,  or  its  authorized 


representative.  If  any,  and  the  protes- 
tcmt  must  certify  that  such  service  has 
beoi  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  Pro- 
testant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  tliere  will  be 
no  significant  effect  on  the  quahty  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OCQce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  45764  (Sub-No.  29TA'.  filed 
March  3,  1977.  AppUcant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  In- 
dustrial Highway  and  Saville  Ave.,  P.O. 
Box  38,  Eddj'stone,  Pa.  19013.  Apphcanls 
representative:  Edward  Kells  (same  ad- 
dress as  apphcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  the  transi>ortation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  or  handling 
and  related  machinery  part&,  moving  on 
through  trailers  in  foreign  commerce, 
from  Gallery  and  Erie.  Pa.,  Dalton.  Ohio 
and  Roanoke,  Va.,  to  the  International 
Boundary  line  between  the  United  States 
and  Mexico,  at  Brownsville  and  Laredo, 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  CCS  Braeburn  Alloy  & 
Steel.  12  Commerce  Drive.  Cranford.  N.J. 
07016.  S»id  protests  to:  Monica  A.  Blod- 
gett.  Transportation  Assistant.  Interstate 
Commerce  Commission.  600  Arch  S  ., 
Room  3238,  Philadelpihia,  Pa.  19106. 

No.  MC  5928i,  (Sub-No.  8TA'.  filed 
Marrh  3.  1977.  Applicant:  THOMAS  K. 
BETTELMAN.  1602  N.  27th  St..  Allen- 
town,  Pa.  18104.  Applicant's  representa- 
tive: Paul  B.  Kemmerer,  1620  N.  16th 
St..  Allentown.  Pa.  18104.  Authoritj' 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportin?;:  Linoleum,  felt  and  felt 
rugs,  and  other  floor  coverings,  floor 
covering  laying  accessories  and  materials 
and  floor  covering  preservatives,  from 
the  plantsite  of  Armstrong  Cork  Com- 
pany, in  E.  Hempfield  Township,  Lan- 
caster County,  Pa.,  to  Albanj-,  N.Y.,  for 
180  days.  Supporting  shipper:  Arm- 
strong Cork  Company,  Liberty  L  Char- 
lotte Sts..  Lancaster,  Pa.  17604,  Send 
protests  to:  Monica  A.  Blodgett.  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  3238.  Philadel- 
phia, Pa.  19106. 


No.  MC  60122  (Sub-No.  9TA'.  fUed 
February  28,  1977.  Apphcant;  JOHN 
■\rLANO  AND  EDWARD  VLANO,  doing 
business  as,  'VTANO  BROTHERS.  Hard- 
ing Highway,  Landisville.  N  J.  03326.  Ap- 
plicant's representative:  J.  Raj-mond 
Clark.  Suite  1150,  600  New  Hampshire 
Ave..  N.W..  Washington.  DC.  20037.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  m 
containers,  from  Syracuse.  N.Y..  to  Lan- 
disville. N.J.,  for  180  days.  Supporting 
shipper;  Thomas  Fornataro,  Inc..  Buena 
Vista  Ave..  LandisvUle.  N.J.  08326.  Send 
protests  to;  Dieter  H.  Harper,  District 
Supervisor.  Inter.stat^  Cwnmerce  Com- 
mission. 428  E.  Slate  St  .  Room  204.  Tren- 
ton N.J.  08508. 

No.  MC  1022D5  'Sub-No.  29TA ' ,  fileU 
March  3.  1977.  Apphcant:  GUY  HE.^- 
"VENER,  INC.,  480  School  Lane.  Harlev-s- 
ville.  Pa.  19438.  Applicants  representa- 
tive: Maxwell  A.  Howell.  1100  Invest- 
ment Bldg.,  1511  K  St.,  N.W.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
eratae  as  a  common  carrier,  by  motor 
vehicle.  over»lrregular  routes,  transport- 
ing: Gravel,  from  points  in  Cecil  County, 
Md..  to  Bethlehem,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  tip  to  90  days  of  operating 
authority.  Supporting  shipper:  George  F. 
Pettinos.  Inc.,  123  Coulter  Ave.,  Ardmore. 
Pa.  19003.  Send  protests  to:  Monica  A. 
Blodgett.  TransF>ortation  Assistant.  In- 
terstate Commerce  Commission.  600  Arch 
St.,  Room  3238,  Philadelphia.  Pa,  19106. 

No.  MC  103993  ■  Sub-No.  88ITA1 .  filed 
February  28,  1977.  Applicant:  MORGAN 
EffUVE  AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: James  B.  Buda  (same  address 
as  applicant) .  Authority  souglit  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Motor  vehicles  and  chassis,  from  the 
plantsite  of  Ford  Motor  Co.,  at  or  near 
Lorain.  Ohio,  to  points  in  Michigan,  In- 
diana, Illinois,  Kentucky,  Penasylvania, 
West  Virginia,  New  York,  Wisconsin, 
Mar>iaiid.  Missouri,  Iowa  pnd  New  Jer- 
sey, for  180  days.  AppUcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority-.  Supporting  ship- 
per: Ford  Motor  Company,  P.O.  Box 
1529B.  Rotunda  Drive  at  Southfield. 
Dearborn,  Mich.  48121.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  343  W.  Wayne  St..  Sii'e 
113.  Port  Waj-ne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  lOSSTA' .  filed 
March  4.  1977.  AMJlicnnt:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Bos 
308.  3901  Jonesboro  Road,  S.E.,  Forest 
Park,  Ga.  30326.  Applicants  representa- 
tive: Alan  E.  Serby,  3379  Peach  tree  Road, 
N.W..  Suite  375.  Atlanta,  Ga.  30326.  Au- 
thority sought  to  operate  as  a  commori 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products  (except  hides 
and  commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  Elm  Hill  Meats.  Inc.,  at  or  near  Lex- 
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Ington,  Ky.,  to  f>ointe  in  Illmois,  Indiar.a, 
Ohio.  Michigan,  Wx^eonsin,  Pennsyl- 
vania, Massachusetts,  and  Norfolk,  Va., 
and  points  in  its  commercial  zone,  and 
Gulfport,  Miss.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Elm  Hill  Meats,  Inc., 
Box  496.  Lexington.  Ky.  40501.  Send  pro- 
tests to;  Sera  K.  I>a-.:.'=,  Transportation 
Assistant,  Bureau  of  Operatioiis.  Inter- 
state Commerce  Conimission,  1252  W. 
Peachtree  St..  N.W..  Room  546.  Atlanta. 
Ga.  30309. 

No.  MC  107515  f  Sub-No.  1059TA» .  filed 
March  4.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  3901 
Jonesboro  Road,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: Alan  E.  Serby,  Suite  375,  3379 
Peachtiee  Road.  N  E  .  Atlanta.  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commod- 
ities In  bulk,  in  tank  vehicles),  from  the 
plant  and  warehouse  facilities  of  Kraft, 
Inc..  at  Champaign,  111.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island.  Vei-mont,  Virginia  and  the  Dis- 
trict of  Columbia,  restricted  to  traflRc 
orginating  at  the  above-named  origin 
and  destined  to  the  above-named  desti- 
nation points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraft.  Inc.,  500 
Peshtlgo  Court,  Chicasro,  111.  60609.  Send 
protests  to:  Sara  K.  Davis.  Transpoi"ta- 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  1252 
W.  Peachtree  St.,  N.W..  Room  546.  At- 
lanta. Ga.  30309. 

No.  MC  108297  'Sub-No.  26TA) ,  filed 
March  3,  1977.  AppUc^nt:  FOX  TRANS- 
PORT SYSTEM.  21  S.  Fifth  St.,  PhUa- 
delphia.  Pa.  19106.  Applicant's  repre- 
sentative: James  Fox  isame  address  as 
applicant) .  Authority  sought  to  operate 
as  a  comjyion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cable 
scrap,  lead  covered  copper  and  reels, 
cable,  electric  on  vehii-les  with  specialized 
equipment  for  loading  or  unloading,  be- 
tween points  in  Berks,  Ciunberland, 
Dauphin,  PeriT,  Lancaster,  Lebanon  and 
York  Counties.  Pa.,  on  the  one  hand,  and, 
on  the  other.  Kearny.  N.J..  and  Totten- 
ville.  N.Y..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
ix>rting  shipper:  .American  Telephone 
and  Telegraph  Companj'.  5554  Port 
Royal  Road,  Springfield.  Va.  22151.  Send 
protests  to:  Monica  A."  Blodgett,  Trans- 
fX)rtation  Assistant.  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  114015  (Sub-No.  21TA).  filed 
February  28,  1977.  Applicant:  HUSS, 
INCORPORATED,  Highway  4*7  West, 
P.O.  Box  666.  Chase  City,  Va.  23924.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
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York,  NY.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhcsives,  paint  and  paint  prod- 
ucts, building  materials,  gypsum  and 
gypsum  products  and  lime  (except  In 
bulk  I .  from  United  States  Gypsum  Com- 
pany, Norfolk,  Va.,  to  points  in  Pennsyl- 
vania and  Ohio,  under  a  continuing  con- 
tract wit'n  United  States  Gypsum  Com- 
pany, 53  Perimeter  Center  East,  Atlanta. 
Ga.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera- 
tions. Room  10-502,  Federal  Bldg..  400  N. 
8th  St..  Richmond,  Va.  23240. 

No.  MC  114290  <Sub-No.  83TA> .  filed 
February  28.  1977.  Applicant:  EXLEY 
EXPRESS.  INC.,  2610  S.E.  8th  Ave., 
Portland.  Oreg.  97202.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Bldg..  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  food,  from  San  Diego. 
Calif.,  to  Seattle,  Tacoma  and  Auburn, 
Wash.,  and  Portland,  Oreg.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Van 
Camp  Sea  Food  Company,  a  Division  of 
Ralston  Purina  Company,  11555  Sorento 
Valley  Road,  San  Diego,  Calif.  92121. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  114  Pioneer 
Courthouse.  Portland,  Oreg.  97204. 

No.  MC  114457  (Sub-No.  294TA> ,  filed 
March  3,  1977.  Applicant:  DART  TRAN- 
SIT, 2102  University  Ave.,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
H.  Wills  I  same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Rosemount,  Minn.,  to  Milwaukee, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Brockway  Glass  Company, 
13500  S.  Robert  St.,  Rosemount,  Minn. 
55063.  Send  protests  to:  Marion  L. 
Cheney.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  414  Federal  Bldg.,  and  U.S. 
Courthouse.  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  115092  (Sub-No.  58TA>,  fUed 
March  3.  1977.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O,  Vernal, 
Utah  84078.  Applicant's  representative: 
Walter  Kobos.  1016  Kehoe  Drive,  St. 
Charles.  111.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  mill  products,  lum- 
ber products  and  wood  products  (except 
commodities  in  bulk) ,  from  points  in 
Oregon.  Washington  and  Idaho,  to  points 
in  Colorado,  Utah  and  Nevada,  for  180 
days.  Supporting  shipper:  Georgia- 
Pacific  Corporation.  900  SW.  5th,  Port- 
land, Oreg.  97204.  Send  protests  to:  Lyle 
D.  Heifer.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 5301  Federal  Bldg..  125  S.  State 
St.,  Salt  Lake  City,  Utah  84138. 
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No.  MC  115730  (Sub-No.  30TA) ,  filed 
March  3,  1977.  Applicant:  THE  MIC- 
IKOW  CORP..  P.O.  Box  1774,  531  SW. 
6th  St.,  Des  Moines,  Iowa  50306.  Appli- 
jcant's  representative:  Cecil  L.  Goettsch. 
jllOO  Des  Moines  Bldg.,  Des  Moines,  Iowa 
p0309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
(irregular  routes,  transporting:  Iron  and 
^teel  articles,  from  points  in  the  Chicago, 
fill.,  commercial  zone,  to  Norfolk,  Nebr., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Norfolk  Iron  and  Metal  Co.,  300 
Braasch  Ave  ,  Norfolk,  Nebr.  68701.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
istate  Commerce  Commission,  518  Fed- 
eral Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  116300  (Sub-No.  28TA) ,  filed 
JMarch  3.  1977.  Applicant:  NANCE  AND 
ICOLLUMS.  INC.,  P.O.  Drawer  J.  Fern- 
Iwood,  Miss.  39635.  Applicant's  represent- 
ative: Harold  D.  Miller.  Jr.,  P.O.  Box 
22567.  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertiliser,  in  bulk,  frojpi 
McComb.  Miss.,  to  points  In  Louisiana 
and  Alabama,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mississippi  Chem- 
ical Corporation,  P.O.  Box  388,  Yazoo 
City,  Miss.  39194.  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room  212, 
145  E.  Amite  Bldg..  Jackson,  Miss.  39201. 

No.  MC  116763  (Sub-No.  369TA) ,  filed 
March  3.  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  N.  West  St., 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  the  facilities  of  Kraft,  Inc., 
at  Champaign,  111.,  to  points  in  Connect- 
icut, Delaware,  Massachusetts,  New 
Hampshire,  New  Jersey,  Rhode  Island, 
Maine,  Virginia,  Vermont,  the  District  of 
Colimibia,  and  points  east  of  Highway  81 
in  Pennsylvania,  New  York  and  Mary- 
land, restricted  to  the  transportation  of 
trafiBc  originating  at  the  named  origin 
and  destined  to  points  in  the  named  des- 
tination states,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraft,  Inc.,  500 
Peshtlgo  Court.  Chicago,  HI.  60609.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Bldg.,  550  Main  St.,  Cincinnati, 
Ohio  45202. 

No.  MC  117940  (Sub-No.  211TA).  filed 
February  28.  1977.  AppUcant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  Minn.  55359.  Ajn>licant't 
representative:  Allan  L.  Tlmmerman 
(same  address  as  applicant) .  Authority 
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toufl^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  trregulax  routes, 
transporting:  (1)  Salt  and  »ait  prod- 
vets:  and  (2)  Miaterials  and  supplies 
used  In  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
Institutional  supply  industries,  in  mixed 
shipments  with  salt  and  salt  products 
(except  In  bulk),  from  the  plantslte  of 
Diamond  (Crystal  Salt  Co.,  at  St.  Clair, 
Mich.,  to  points  In  Connecticut,  Dela- 
ware, Maryland.  Massachusetts,  New 
York  (except  points  In  the  New  York 
City  CJommercial  Zone  and  Long  Island) . 
Pennsylvania.  Rhode  Island  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Ertamond  Crystal  Salt  Cc«n- 
pany,  916  S.  Riverside  Ave.,  St.  Clalr, 
IbCch.  48079.  Send  protests  to:  Marlon  L. 
CSieney.  Transportation  Assistant,  Inter- 
state Commerce  C3<Mnmissi<Mi.  Bureau  oi 
Operations.  414  Federal  Bldg.,  and  UJS. 
Courthouse,  110  B.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  117940  (Sub-No.  212TA) ,  ffled 
February  28,  1977.  Applicant:  NATilON- 
WIDE  CARRIERS.  Inc..  P.O.  Box  104. 
Maple  Plain.  Minn.  55359.  AppUcanrs 
rQ>resentatlve:  Allan  L.  Tlmmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  cttrrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  and  foodstuffs  (ex- 
cept In  bulk  and  tank  vehicles).  In 
vehicles  eqiilpped  with  mechanical  re- 
frigeration, from  the  i^antslte  and  ware- 
house facilities  of  Kraft.  Inc.,  at  (Tham- 
pcdgn,  HI.,  to  points  In  Connecticut. 
Delaware,  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  Rhode  Island. 
Vermont,  Virginia,  the  District  <rf  Co- 
lumbia, and  points  east  of  Interstate 
Highway  81  in  Maryland,  New  York,  and 
Pennsylvania  (except  AHentown,  PaJ. 
restricted  to  tra£9c  originating  at  above 
named  origins  and  destined  to  the  above 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kraft,  Inc., 
500  Peshtlgo  Court,  Chicago,  ni  60690. 
Send  protests  to:  Marlon  L.  Cheney. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg..  &  UJS.  Court- 
house, 110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  119668  (Sub-No.  8TA),  ffled 
March  4,  1977.  Applicant:  FORREST 
RATLIFF  AND  AUBURN  RATLIFF,  do- 
ing btisiness  as  RATLIFF  TRUCKING 
SERVICE,  P.O.  Box  267,  Oakwood,  Va. 
24631.  Applicant's  representative:  Ed- 
ward G.  vmalon.  Suite  1032  Pennsyl- 
vania Bldg.,  Pennsylvania  Ave.  and  13th 
St.,  N.W..  Washington.  D.C.  20004.  Au- 
thority sought  to  (V>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  points  In  Ohio.  Pennsylvania. 
New  York,  Maryland.  Tennessee.  Ala- 
bama. Kentucky,  Tlllnnls,  Indiana  and 
West  Virginia,  to  the  lacUitles  of  Cardi- 
nal Metals,  Inc.,  at  or  near  Richlands, 
Va.,  for  180  days.  Supporting  shipper: 
Cardinal  Metals,  Inc..  P.O.  Box  550. 
Rirhlands,  Va.  24641.  Send  protests  to: 


Danny  R.  Beeler,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210,  Roa- 
n(Ae,  Va.  24011. 

No.  MC  119789  (Sub-No.  328TA),  ffled 
March  2,  19T7.  AppUcant:  CARAVAN 
REFRIGERATED  CARC30,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  Ralph  W.  Pulley.  Jr, 
4555  First  National  Bank  Bldg.,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  ccrmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  meat  products,  from  Dallas 
and  Fort  Worth.  Tex.,  to  Williamsburg, 
and  Norfolk.  Va.;  Columbia  and  Cliarles- 
ton,  S.C;  Watertown,  Mass.;  Landover, 
Md.;  and  Baycmne,  NJ.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
plantslte,  warehouse  and  storage  facili- 
ties utilized  by  Supreme  Beef  Processors, 
Inc.,  and  Supreme  Beef  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  RTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Supreme  Beef  Processors,  Inc.,  5219 
Second  Ave..  P.O.  Box  5998,  Dallas,  Tex. 
75222.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstata 
Commerce  Commlssloxi.  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  124692  (6ub-No.l74TA) ,  filed 
March  4,  1977.  AK>Ucant:  8AMMON8 
TRDCEINO,  P.O.  Box  4347  Mlssoala. 
Mont  59801.  Applicant's  representative: 
James  B.  Hovland,  414  Gate  City  Bldg.. 
P.O.  Box  1367,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  )3y  motor  vehicle,  over  irregular 
routcB.  transporting:  Pre-cut  and  uxxxl 
Indldinffs,  knocked  down,  and  materials 
and  supplies  used  in  the  construction,  in- 
stallation and  erection  thereof,  from  the 
Idantslte  of  Real  Log  Homes,  Inc.,  lo- 
cated In  Missoula  County,  Mont,  to 
points  in  the  United  States  in  and  west 
of  Texas,  C^dahc»na,  Missouri,  mtnois, 
Indlaiia  and  Michigan  (exc^t  Alaska 
and  Hawaii),  for  180  days.  Supporting 
shipper:  Jcdin  D.  Curress,  General 
Manager,  Real  Log  Homes,  Inc.,  P.O. 
Box  1520,  Missoula.  M<mt.  59807.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor. Into^tate  Commerce  C<Knmis- 
slon,  2602  First  Ave.,  North,  Bmings, 
Mont.  59101. 

No.  MC  124813  (Sub-No.  168TA) ,  ffled 
February  28,  1977.  Applicant:  UMTHUN 
TRUCrKING  CO.,  910  S.  Jackson  St., 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
Applicant's  repa-esentAtive:  WiUiam  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  com.7non  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  limestone  products,  in 
bulk  from  the  facilities  of  Linwood 
Stone  Products  Company,  Inc.,  at  CH* 
near  Davenport,  Iowa,  to  Green  Bay, 
Wis.,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  da3^  of  operating  authority.  Support- 
ing shipper:  Linwood  Stocie  Products 
Company,  Inc.,  RJt.  #2.  Davenport, 
Iowa  52804.  Send  protests  to:  Herbert 
W.  AUen.  Dtstrtct  Supervisor,  Buretui  ot 
Operations,  Interstate  (Commerce  Com- 


mission. 518  Federal  Bldg..  Des  Moines. 
Iowa  50309. 

No.  MC  129068  (Sub-No.  39TA) ,  filed 
March  3.  1977.  AppUcant:  GRIFFIN 
TRANSPORTATION.  INC,  3002  S. 
Douglas  Blvd..  Oklahoma  City.  Okla. 
73150.  AppUcant's  representative:  Jack 
L.  Griffin  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movement  (except 
recreational  vehicles ) ,  and  buildings 
complete  or  in  sections  mounted  on 
wheeled  undercarriages  (except  modular 
and  prefabricated  buildings),  from 
Cooke  County,  Tex.,  to  points  In  Arizona. 
Arkansas,  Louisiana.  New  Mexico  and 
Oklahoma,  for  180  days.  AppUcant  has 
also  ffled  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Chief  Industries, 
Inc,  P.O.  Box  509,  GainesviUe,  Tex. 
76240.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor.  Room  240  Old  Post  Of- 
fice Bldg,  215  N.W.  Third  St.,  Oklahoma 
City,  Okla.  73102. 

No.  MC  133097  (Sub-No.  18TA) ,  ffled 
March  3,  1977.  AppUcant:  SYSTEM 
REEFER  SER-VICE,  INC..  4614  Lincoln 
Ave,  Cypress,  Caillf.  90630.  AppUcant's 
representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  manu- 
facturer of  power  tools,  materials,  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  between  points  in  the 
International  Boundary  between  Canada 
and  the  United  States  in  Michigan  and 
New  York;  Hampstead  and  Easton, 
Md.;  Tarboro  and  PayetteviUe,  N.C.; 
and  Lancaster.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washing- 
ton, Oregon,  Montana.  Utah,  Idaho. 
California,  Arizona,  New  Mexico,  Ne- 
vada and  Colorado,  imder  a  continuing 
contract  with  The  Black  It  Decker 
Manufacturing  Co..  for  180  days.  Sup- 
porting shipper:  The  Black  b  Decker 
Manufacturing  Co..  701  E.  Joppa  Road. 
TowsOTi,  Md.  21204.  Send  protests  to: 
Mary  A.  Prancy,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  1321  Fed- 
eral Bldg.,  300  N.  Los  Angeles  St..  Los 
Angeies.XiTBlif.  90012. 

No.  MC  135874  (Sub-No.  73TA> .  ffled 
March  3,  1977.  AppUcant:  LTL  PERISH- 
ABLES. INC..  550  W.  Sth  St..  South,  a 
St.  Paul,  Minn.  55075.  Apiriicant's  rep- 
resentative: Samuel  Rubenstein,  301  N. 
5th  St..  Minne«4X^is.  Minn.  55403.  Au- 
thority sone^  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  traaaporting:  Canned  goods. 
from  Arlington  and  OrtonviUe,  Minn., 
and  Bloomer.  Wis,  to  points  in  the 
United  States  (except  Alaska  azKl 
Hawaii),  for  100  days.  Soppoittog 
shipper:  Big  Stone  Ineaiporated,  P.O. 
Bm  M.  Cha«fca,  MIbd.  S5SU.  Send  pro- 
tests to:  Marton  L.  Cheney,  Transporta- 
tion    Assistant,     Interstate     Coouneroe 
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Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse.  110  S. 
4th  St..  Minneapolis.  Minn.  55401. 

No.  MC  138875  (Sub-No.  49TA),  filed 
March  3,  1977.  Applicant:  SHOEMAKER 
TRUCKINO  CO,  11900  Franklin  Road, 
Boise,  Idaho  83705.  Applicant's  represent- 
ative: P.  L.  Sighoh  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iiregrular  routes,  transporting:  Steel 
buildings  and  component  parts,  from  the 
plantsite  of  American  Buildings  Co.,  at 
or  near  Atlantic,  Iowa,  to  points  in  Idaho, 
Montana,  Nevada.  Oregon,  Utah,  Wash- 
ington, Wyoming  and  those  points  in 
Idaho.  North  Dakota  and  Montana  on  the 
International  Boundary  between  the 
United  States  and  Canada,  for  180  days. 
Supporting  Shipper:  Ronald  Van  Auger 
Construction  Co..  Inc  .  3405  Arthur  St.. 
Caldwell,  Idaho  83605.  Send  protests  to: 
Barney  L,  Hardin.  District  Supervisor. 
Interstate  Commerce  Commission.  550 
W.  Fort  St.,  P.O.  Box  07,  Boise.  Idaho 
8372-.. 

No.  MC  139495  i Sub-No.  206TA).  filed 
March  4.  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box  1358.  1501  E. 
8th  St.,  Liberal.  Kans.  67901.  Applicant's 
representative:  Hebert  Alan  Dubin,  1819 
H  St..  N.W..  Suite  1030.  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Food 
and  foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) .  from 
the  plant  and  warehouse  facilities  of 
Kraft.  Inc..  at  Champaign,  HI.,  to  points 
in  Connecticut,  Delaware,  Maine.  Mary- 
land, Masschusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia  and  the 
District  of  Columbia.  Restriction:.  Re- 
stricted to  traffic  originating  at  the 
above-named  origin  and  destined  to  the 
above-named  destination  points,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETTA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Kraft,  Inc.,  500  Peshtigo  Court,  Chicago, 
ni.  60690.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce CommLssion.  Suite  101  Litwin 
Bldg..  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  140003  I  Sub-No.  7TA),  filed 
March  3,  1977.  Applicant:  BALL  MOTOR 
LINE  OF  APOPKA.  INC.,  P.O.  Drawer 
AL.  Apopka.  Fla.  32703.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1250 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20036.  Authority  sought  bo  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
tronic equipment  and  components,  from 
Jackson.  Mich.,  to  Brownstown.  Ind..  and 
De  Leon  Springs,  Fla.,  under  a  amtinu- 
Ing  contract  with  Spartcm  Indiana,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Spajton  Indiana.  Inc.,  301  E.  Bridge  St., 
Brownstown,  Ind.  47220.  Send  protests 
to:  O.  H.  Pauss,  Jr.,  District  Supervisor, 
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Bureau  of  Operations,  Interstate  Com- 
mMce  Commission,  Box  35008,  400  W. 
Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  140829  (Sub-No.  41TA).  filed 
February  28.  1977.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  55  Madison  Ave.,  Morris- 
town,  N.J.  07960.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  and  bone  chews,  from  the 
plantsites  and  storage  facilities  of  Sanna 
Division  of  Beatrice  Foods  Co.,  at 
Menominee,  Vesper,  Cameron.  Wisconsin 
Rapids  and  Eau  Claire,  Wis.,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Rhode 
Island.  Massachusetts,  Cormecticut,  New- 
York,  Pennsylvania,  New  Jersey,  Mary- 
land and  Virglriia.  Restriction:  The  op- 
erations authorized  above  are  restricted! 
to  the  transportation  of  traflac  originat-, 
ing  at  the  named  origins  and  destined  to| 
points  in  the  above  named  destination 
states,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  James  P.  Zenzinger.  Trans- 
portation Manager,  Sanna  Division,  Bea- 
trice Foods  Co..  2801  W.  BeltUne  Hwy^ 
P.O.  Box  8046,  Madison,  Wis.  53708.  Send 
protests  to:  CarroU  Russell,  District  Su- 
pervisor. Interstate  Commerce  Conmiis-t 
sion.  Suite  620.  110  N.  14th  St..  Omaha,! 
Nebr.  68102. 

No.  MC  141197  (Sub-No.  14TA) .  file($ 
March  3,  1977.  Applicant:  FLEMING- 
BABCOCK.  INC..  4106  Mattox  Road, 
Riverside.  Mo.  64150.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger.  101  W, 
nth  St.,  Kansas  City.  Mo.  64105.  Author-* 
ity  sought  to  operate  as  a  common  car-> 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  an^ 
fertilizer  compounds,  potash,  urea,  di* 
ammonium  phosphate,  triple  phosphatef^ 
ammonium  nitrate,  phosphate  blends^ 
nitrates  and  nitrogen,  irota  Kansas  City, 
Mo.,  to  points  in  Iowa,  Kansas.  Missouri, 
Nebraska  aiid  Oklahoma,  restricted  to 
traffic  moving  in  dump  type  vehicles,  fot 
180  days.  Supporting  shippers:  (1)  Mis- 
souri Farmers  Association,  Inc.,  201  S. 
7th  St.,  Columbia,  Mo.  65201.  (2)  Mid 
West  Terminal  Warehouse  Co.,  P.O.  Box 
11,  Kansas  City,  Mo.  and  (3)  Transnitro, 
Inc.,  1211  N.  Westshore  Blvd.,  Tamp^ 
Fla.  33607.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Bldg..  911  Walnut  St.,  Kansas  City.  Mo. 
64106. 

No.  MC  141921  (Sub-No.  4TA) ,  file4 
March  2.  1977.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Frontage 
Road,  Manchester,  NJH.  03101.  Appli- 
cant's representative:  Daniel  McCoy 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  anA 
meat  by-products  and  articles  distrib^ 
uted  by  meat  packinghouses,  as  described 
In  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  MotOT  Car- 
rier Certificates,  61  M.C.C.  209  and  766 


(except  hides,  skins,  and  commodities  in 
bulk) ,  from  the  plantsite  or  warehouse 
facilities  of  the  Sterling  Colorado  Beef 
Company,  at  or  near  Sterling,  Colo.,  to 
points  in  Michigan,  Wisconsin,  Illinois, 
Kentucky,  Ohio,  New  York,  Pennsyl- 
vania. Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Maryland, 
Delaware  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Sterl- 
ing Colorado  Beef  Comjiany,  P.O.  Box 
1728.  Sterling,  Colo.  80751.  Send  pro- 
tests to:  Ross  J.  Seymour,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  425  Federal 
Bldg.,  55  Pleasant  St.  Concord,  N.H. 
03301. 

No.  MC  142057  (Sub-No.  3TA),  filed 
March  3.  1977.  Applicant:  WALKER 
EXPRESS,  4354  Twain  Ave.,  Suite  C, 
San  Diego,  Calif.  92120.  Applicant's  rep- 
resentative: William  R.  DtEily,  8135  Bin- 
ney  Place,  La  Mesa,  Calif.  92041.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aerospace  missiles 
or  rockets,  between  San  Diego  and  Point 
Mugu,  Calif.,  and  Michael  AAP,  Utah, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: General  Dynamics  CcMi>/Convair 
Division.  3302  Pacific  Highway,  San 
Diego,  Calif.  92138.  Send  protests  to: 
Mary  A.  Prancy,  Transportation  Assist- 
ant, Interstate  Comm»t:e  Commission. 
Bureau  of  Operations,  Room  1321  Fed- 
eral Bldg..  300  N.  Los  Angeles  St.  Los 
Angeles.  Calif.  90012. 

No.  MC  142059  (Sub-No.  6TA),  filed 
March  3,  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
P.O.  Box  911,  Joliet,  111.  60436.  AppU- 
cant's  representative:  Jack  Riley  (same 
address  as  applicant) ,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  conmiodities  in  bulk,  in  tank  ve- 
hicles), from  the  plant  and  wsu-ehouse 
faclUties  of  Kraft,  Inc.,  at  Champaign, 
HI.,  to  iwints  in  Cormecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia and  the  District  of  Colimxbia,  for 
180  days.  Supporting  shipper:  Kraft,  Inc., 
A.  P.  Stefanisin.  Transportation  Analyst. 
500  Peshtigo  Court,  Chicago,  111.  60609. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Conunerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386.  Chicago.  111.  60604. 

No.  MC  1^42937  (Sub-No.  ITA),  filed 
March  3,  1977.  Applicant:  DARREL  A. 
CARLSON,  doing  business  as  CARLSON 
TRUCKING.  Route  No.  1,  Parkers 
Prairie,  Minn.  56361.  Applicant's  repre- 
sentative: James  B.  Hovland,  414  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sprinkling  and  ir- 
rigation systems,  and  parts  and  attach- 
ments for  sprinkling  and  irrigation  sys- 
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terns,  from  Scotts  Bluff  County,  Nebr.. 
to  points  In  Minnesota  on  and  south  of 
U.S.  Highway  2  and  on  and  north  of 
a  line  beginning  at  the  South  Dakota- 
Mlrmesota  border  along  State  Highway 
28  to  Its  Intersection  with  Interstate  94, 
thence  along  Interstate  94  to  its  Inter- 
section with  State  Highway  23,  thence 
along  State  Highway  23  to  the  Minne- 
sota-Wisconsin border,  under  a  continu- 
ing contrjMit  with  Mid-Minnesota  Irriga- 
tion Supply,  for  180  days.  Applicant  has 
also  filed  an  undwlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mid -Minnesota  Irriga- 
tion Supply,  Route  2,  Box  12A.  Wadena, 
Minn.  56482.  Send  protests  to:  Ronald  R. 

No.  MC  142962TA,  filed  February  28, 
1977.  AppUcant:  CARL  J.  WTTKIWSKI 
&  SONS,  INC,  39  Lakeshore  Drive,  North 
Fond  du  Lac,  Wis.  54935.  Applicant's  rep- 
resentative: Nancy  J.  Johnson,  4506 
Regent  St.,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  (operate  as 
a  contr€u:t  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bones, 
fat.  offal  and  hides.  In  shipper-owned 
trailers,  trcm.  Fond  du  Lac.  and  Madison. 
Wla.,  to  Chicago,  IU„  under  a  continuing 
contract  with  Darling  and  Company,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Darling  and  Company,  4650  S.  Racine 
Ave.,  Chicago,  HL  Send  inrotests  to:  GaU 
Daugherty,  Transportaticm  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  OperatioQs,  XJB.  Federal  Bldg., 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619,  MUwaukee,  Wis.  53202. 

No.  MC  142963  (Sub-No.  ITA),  filed 
March  4,  1977.  Applicant:  IRON  It 
METAL  TRUCKING,  INCf.,  7620  'Winding 
Way,  BrecksvlUe,  Ohio  44141.  Applicant's 
represoitatlve:  Paul  F.  Berry,  275  E. 
State  St.,  Columbus,  Ohio  43215.  Author- 
ity sought  to  opervte  as  a  contract  car- 
rier, by  motor  yehlcle,  over  irregular 
routes,  transporting:  Flue  dust.  In  bulk. 
In  dump  trucks,  from  Cleveland,  Ohio, 
to  Saxonbiu'g,  Pa.,  under  a  ccmtinulng 
contract  with  Mld-Contlnent  Coal  ft  Coke 
Co„  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Ifid-Contlnent  Coal  ft  Coke  Co., 
20600  Chagrin,  Cleveland,  Ohio.  8«id 
protests  to:  James  Johnson,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bm-eau  of  Operations,  181  Federal 
Office  Bldg.,  1240  E.  9th  St .  Cleveland. 
Ohio  44199. 

No.  MC  142969  (Sub-No.  ITA),  filed 
February  28. 1977.  Api^cant:  WESTERN 
DISTRIBUTING  TRANSPORTATION 
CORP.,  1800  Bassett— Unit  A,  P.O.  Box 
5542,  Doiver,  Colo.  80217.  Applicant's 
representative:  David  R.  Parker,  2310 
Colorado  State  Bank  Bldg.,  1600  Broad- 
way, Denver,  Colo.  80202.  Auth<u-lty 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregvdar  routes, 
transporting:  AJcohoUc  beverages  and 
related  mixes,  from  points  In  Calif omia; 
JaokBonvllle,  Fla.;  Chk»«o.  P^ln,  Pe(»1a, 
and  Platnfldd,  HI.;  Bardstown,  Clermcmt 


and  Frankfort,  Ky.;  New  Orleans,  La.; 
Detroit,  Mich.;  St.  Louis  and  Weston. 
Mo.;  Carlstadt,  Carteret  and  Moonaehle, 
N.J. ;  New  York  City  and  Scarsdale,  N.Y^ 
Cincinnati  and  Silverton,  Ohio;  Galves- 
ton and  Houston,  Tex.;  to  Denver  and 
Glenwood  Springs,  Colo.  Restrictions: 
(1)  against  the  transportation  of  com- 
modities In  bulk;  (2)  to  traffic  destined 
to  the  facilities  of  Western  Distributing 
Co.,  and  (3)  to  transportation  imder  a 
continuing  contract  with  Western  Dis- 
tributing Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Western  Distributing 
Co.,  1800  Bassett.  Unit  A,  Denver.  Colo. 
80217.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St.,  492 
U.S.  C\xstoms  House,  Denver,  Colo.  80202. 

No.  MC  142972TA,  filed  February  28, 
1977,  Applicant:  LA'WRENCE  A.  BRINK 
AND  ROGER  H.  NEUSEN,  doing  busi- 
ness as,  BRINK'S  TOWING  COMPANY, 
5281  E.  52nd  Ave.,  Commerce  City.  Colo. 
80022.  Applicant's  representative:  Law- 
rence A.  Brink  (same  address  as  appli- 
cant) .  Authority  sought  to  <H)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles  and  opera- 
tive motor  vehicle  replacement  units 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  in  truckaway 
service,  between  Denver,  Colo.,  and  Its 
commercial  zone,  on  the  one  hand,  and, 
(m  the  other,  points  In  Wyoming,  Nebr- 
aska, Kansas,  Oklahoma,  Texas,  New 
Mexico,  Arizona,  Utah,  Iowa,  Missouri 
and  Arkansas,  for  180  days.  Supporting 
shippers:  Ash  ton  Trucking  Co.,  4365 
Hwy.  224,  Commerce  City,  Ctolo.  80022. 
Consolidated  Preightways,  5300  E.  56th 
Ave.,  Commerce  City,  Colo.  80022.  Pacific 
Intermountaln  Express  Co.,  3223  E.  48th 
Ave.,  Denver.  Colo.  80216.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervisor, 
721  19th  St.,  492  U.S.  Customs  House. 
Denver.  C!olo.  80202. 

No.  MC  142973TA.  filed  February  28, 
1977.  AppUcant:  PEARL  AND  JACQUES 
ROBERT  ENRG,  397  Carre  Jean  Bre- 
beuf.  Saint  Jean,  Quebec,  Canada.  Ap- 
plicant's representative:  6.  Arnold 
Smith,  Scraftsbury.  Vt.  08526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Laboratory  animals  ajid 
accessories  for  them,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  C^anada 
at  or  near  Hlghgate  Springs,  Vermont 
and  Champlain,  N.Y.,  <xi  the  one  hand, 
and,  on  the  other,  Wllllngton,  Mass.,  re- 
stricted to  traffic  originating  at  or 
destined  to  St.  Constant,  Quebec, 
Canada,  under  a  continuing  contract 
with  Canadian  Breeding  Farm  L  Labora- 
tories, Inc.,  for  180  days.  Supporting 
shipper:  Canadian  Breeding  Farm  b 
LaboratcHles,  Inc.,  188  LaSaUe,  St.  Con- 
stant, Quebec,  Canada.  Send  protests 
to:  David  A.  Demers,  District  Supervisor, 
Interstate  Commerce  Cotnmlsskn,  P.O. 
Box  546.  t7  State  St.  Montpelier,  Vt. 
05602. 


No.  MC  142890TA.  filed  March  2,  1977. 
AwUcant:  MCKENZIE  TANK  LINES. 
INC^  P.O.  Box  1200,  Tallahassee,  Fla. 
S2302.  AppUcant's  representative:  Sol  H 
Proctor,  1101  Blackstone  Bldg.,  Jackson- 
vflle,  Fla.  32202,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Processed  clay  catalyst.  In  bulk.  In 
tank  vehicles,  from  Attapulgus,  Ga.,  to 
Sugar  Creek,  Mo.,  and  Tulsa  and  PoncA 
City,  Okla.,  under  a  continuing  contract 
with  Engelhard  Minerals  k  Chemicals, 
for  180  days.  Supporting  shipper:  Engel- 
hard Minerals  &  Chemicals,  Menlo  Park, 
Edison,  NJ.  08817.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St  , 
Jacksonville,  Fla.  32202, 

No.  MC  142991TA,  filed  March  2  1977. 
AppUcant:  FAMILY  LINES,  INC.,  12400 
WUmot  Road,  Kenosha,  Wis.  53140  Ap- 
pUcant's representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Ave..  Mil- 
waukee, Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  items 
(except  in  bulk),  and  advertising  and 
display  materials,  used  In  the  display  and 
sale  of  candy  and  confectionery  items, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsites  and 
distribution  faculties  of  E,  J.  Brach  L 
Sons,  at  Carol  Stream,  Chicago  and  Sul- 
livan, ni.,  to  points  in  Arizona,  C?ali- 
fomla,  Idaho.  Nevada,  Oregon,  Utah  and 
Washington,  under  a  continuing  con- 
tract with  B.  J.  Brach  &  Sons,  for  180 
d&Ys.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
E.  J.  Brach  ft  Sons,  4656  W.  Kinzle  St.. 
C^hicago,  ni.  Send  protests  to:  GaU 
Daugherty,  Transportation  Assistant, 
U.S.  Federal  Bldg.,  ft  Courthouse,  617  E. 
Wisconsin  Ave.,  Room  619,  MDwaukee. 
Wis,  53202, 

No.  MC  142992TA,  fUed  March  3,  1977. 
AppUcant:  M  ft  C  TRANSFER,  INC.. 
11325  S.W.  57th  St,  Miami  International 
Airport,  Miami,  Fla.  33133.  Applicant's 
representative:  John  P.  Bond.  2766  Doug- 
las Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transp<»ting:  General  commodities  (ex- 
cept the  transportation  of  said  commod- 
ities in  biilk.  Classes  A  and  B  explosives, 
household  goods.  Uvestock,  commodities 
requiring  special  handling  and  special 
equipment  and  cement) ,  between  p>omts 
in  Dade  Coimty,  lying  east  of  State  Road 
27,  south  of  State  Road  826,  north  oi 
State  Road  94,  and  west  of  the  AtlaiUic 
Ocean;  aU  shipments  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  SuppcHrtlng  shippers :  Albens  Inter- 
national Forwarders,  9340  N.W.  13th  St.. 
Miami,  Fla.  33172.  Alfa  Aerofreight  Serv- 
ice, Inc.,  7797  N.W.  32nd  St.,  Miami,  Fla. 
33122.  Sentry  Air  Freight  Corporation, 
7265  N.W.  31st  St.  Miami.  Fla.  33122. 
Randy  IntematkMial.  Ltd..  BuUding  2141 
MIAD,  Miami,  Fla.  Security  Forwarding 
Service,  Inc.,  1303  N.W  78th  Ave..  Mlamt 
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Pla.  33126.  Send  protests  to:  Jos^A  B. 
Telchert,  EWstrlct  Supervisor,  Interstate 
Commerce  Commission,  Monterey  BIdg.. 
Suite  101.  8410  N.W.  53rd  Terrace,  Miami, 
Fla.  33166. 

No.  MC  143002TA.  filed  March  3.  1977. 
AppUcant:  CHS.  INCORPORATED, 
5170  36th  St.,  S.E.,  Grand  Rapids,  Mich. 
49508.  Applicant's  representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing  Bldg.. 
Lansing,  Mich.  49508.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  and  personal  care  prod- 
ucts and  related  itevis  and  materials  arid 
supplies  used  in  the  •manufacture  and 
distribution  thereof,  between  Ada,  Mich.. 
on  the  one  hand,  and,  on  the  other, 
Santa  Ana,  Los  Angeles.  Buena  Park, 
Torance  and  La  Mirada,  Calif.;  Portland. 
Oreg.;  Arlington,  Tex.;  Atlanta.  Ga.;  and 
Dayton,  Jamesburg  and  Secaucus,  N.J.. 
under  a  continuing  contract  with  Amway 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Amway  Corporation, 
7575  E.  Fulton  Road.  Ada,  Mich.  49301. 
Send  protests  to:  C.  R.  Fleming,  District 
Supervsor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Lansing, 
Mich.  48933. 

Passenger  Appucation 

No.  MC  109897  (Sub-No.  3TA> .  filed 
March  3.  1977.  Applicant:  GRAY  LINE 
NEW  YORK  TOURS  CORP..  1515  Jef- 
ferson St..  Hoboken.  N.J.  07030.  Appli- 
cant's representative:  W.  L.  McCracken. 
Greyhound  Tower.  Phoenix.  Ariz.  85077. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers, 
in  special  operations,  beginning  and  end- 
ing at  New  York,  N.Y.,  and  extending  to 
Great  Adventure  Amusement  Park,  Jack- 
son, N.J.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  (1)  Great  Adventure  Amuse- 
nent  Park.  P.O.  Box  120.  Jackson.  N.J. 
08527.  (2)  Theatre  Service  Americana, 
.  Inc..  7th  &  53rd  St..  New  York.  NY. 
10019.  and  (3)  New  York  Hilton  Trans- 
portation Desk.  15  W.  72nd  St..  New 
Yoit,  N.Y.  10023.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  Yoric,  N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc  77-8499  Filed  3-21-77:8:45  am) 


(Notice  No.  371 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  15.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Sectlixi  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provlsiODfi  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  atz  (tl 
copies  of  protests  to  an  application  may 
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be  filed  with  the  field  oEBcial  named  in 
th«  Fedexal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  ccH>y  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  efifect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Of&ce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  4405  (Sub-No.  552TA) ,  fUed 
March  7.  1977,  Applicant:  DEALERS 
TRANSIT.  INC..  522  S.  Boston  Ave..  En- 
terprise Bldg.,  Tulsa,  Okla.  74130.  Appli- 
cant's representative:  Leonard  L.  Ben- 
nett fsame  address  as  applicant!.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electrode  masts 
and  other  air  correction  device  compon- 
ents; (2)  Materials,  parts  and  supplies 
used  in  the  manufacture  of  electrode 
masts,  (1)  from  the  plantsite  of  Lecken- 
by  Company  of  Arkansas,  Fort  Smith, 
Ark.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plantsite  of 
Leckenby  Company  of  Arkansas.  Ft. 
Smith.  Ark.,  for  180  days.  Supporting 
shipper:  Leckenby  Company  of  Arkan- 
sas, P.O.  Box  1884,  2100  Wheeler  Ave.. 
Ft.  Smith,  Ark.  72901,  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  Third 
St..  Oklahoma  City,  Okla.  73102. 

No.  MC  9726  (Sub-No.  9TA>,  filed 
March  4, 1977.  AppUcant:  T.  P.  DUNLAP 
TRUCKING  CO.,  INC..  1280  Hicks  Blvd., 
Fairfield.  Ohio  45014.  Applicant's  repre- 
sentative: James  R.  Stlverson,  1396  W. 
5th,  Columbus.  Ohio  43212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildings. 
knocked  down,  in  sections,  or  assembled 
In  imits.  and  building  materials,  between 
Denver,  Colo.,  and  Yorktown,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
tD  the  Utaited  States  (except  Alaska  and 
Hawaii),  imder  a  continuing  contract 


vith  Pease  Company,  for  180  days.  Ap- 
jlicant  has  also  filed  an  underlying  ETA 
peeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Pease  Com- 
pany. 900  Forest  Ave..  Hamilton,  Ohio 
45023.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
^514-B  Federal  Bldg.,  550  Main  St.,  Cin- 
fcinnati,  Ohio  45202. 

I  No.  MC  2.6396  i  Sub-No.  143TA),  filed 
March  2.  1977.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
tWAGGONERS,  P.O.  Box  990.  Living- 
ston. Mont.  59047.  Applicant's  represent- 
ative: David  Waggoner  (same  address  as 
applicant^ .  Authority  sought  to  operate 
I  as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fleshed  brine  cured  cattle  hides,  from 
ports  of  entry  located  on  the  United 
States-Canada  Boundary  line  in  Mon- 
tana, to  Missouri,  cm  shipments  originat- 
ing at  Calgary  and  Lethbridge,  Alberta. 
Canada,  for  180  days.  AppUcant  has  also 
[filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Amott  Thomson,  Superin- 
tendent. Alberta  Hide  Processors,  Ltd., 
606-5  St.  S.E.,  Calgary.  Alberta,  Can- 
lada.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor.  Interstate  Commerce 
Commission,  2602  First  Ave.,  North,  BUl- 
;ings.  Mont.  59101. 

No.  MC  35519  (Sub-No.  2TA),  filed 
March  7.  1977.  Applicant:  J,  W.  ATHEY, 
SR..  AND  J.  W.  ATHEY,  JR..  doing  busi- 
ness as  ATHEY  TRUCKING,  Route  1, 
Box  364,  Stephens  City,  Va.  22655.  Appli- 
cant's representative:  Frank  B.  Hand. 
Jr..  P.O.  Box  187,  Berryville,  Va.  22611. 
Authority  sought  to  operate  as  a  com- 
,  man  carrier,  by  motor  v^icle,  over  ir- 
regular routes,  transporting:  Butter  and 
:  powered  milk,  when  moving  in  mixed 
'  shipments  with  butter,  from  Strasburg. 
Va.,  to  Braddock,  Pennsauken  and  Coll- 
Ings  Lake.  N.J.;  Bay  Shore,  LI  and  New 
York,  N.Y.;  Coatesville.  Doylestown, 
Hershey,  and  Philadelphia,  Pa.;  Salis- 
bury and  Pocomoke  City.  Md..  and  their 
commercial  zones,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  c^)erating  au- 
thority. Supporting  shipper:  Valley  Milk 
Products,  a  divislMi  of  Beatrice  Foods. 
Strasburg,  Va.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor.  Interstate 
Commerce  Commission.  12th  &  Consti- 
tution Ave..  N.W..  Room  1413,  Washing- 
ton, D.C.  20423. 

No.  MC  43685  (Sub-No.  20TA).  filed 
March  4,  1977.  Applicant:  MERCER 
TRUCKING  CO.,  INC..  N.  1414  Fancher 
Road.  P.O.  Box  11585.  Spokane.  Wash. 
99211.  Applicant's  representative:  George 
H.  Hart.  1100  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
stone,  from  points  in  Park  County. 
Mont.,  to  points  in  Washington  and  Ore- 
gon, for  180  days.  Supporting  shippers: 
Lay  rite  Products  Company.  E.  1225  Trent 
Ave..  Sp(&ane.  Wash.  99202.  Livingston 
Marble  and  Granite.  Box  851.  Uvinjrston, 
1  Mont.   59407.   Send  protests  to:    L.   D. 
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Boone,  Transportation  Specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  868  Federal  Bldg.,  915  Se- 
cons  Ave.,  Seattle,  Wash.  98174. 

No.  MC  47662  (Sub-No.  6TA).  filed 
March  3.  1977.  AppUcant:  MACEVOY. 
INC..  Milnor  &  Blelgh  Sts.,  Philadelphia, 
Pa.  19136.  Applicant's  representative: 
Alan  Kahn,  1920  Two  Perm  Center  Plaza, 
PhUadelphla,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Scrap  sheet  steel  and  scrap 
tin  plate,  in  open  top  cargo  c<Hitainers. 
loaded  on  flat  trailers,  from  Plscataway 
and  Edison,  N.J.;  Maspeth.  N.Y.;  and 
Fogelsville.  Pa.,  to  Baltimore,  Md..  and 
Wilmington.  Del.,  for  180  days,  AppUcant 
has  also-filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  National  Can  Corp., 
Route  287,  It  S.  Randolphville  Road, 
Plscataway,  NJ.  08854.  Send  protests  to: 
Dieter  H.  Harper,  District  Supervisor, 
Interstate  Commerce  Commission,  428  E. 
State  St.,  Room  204.  Trenton.  N.J.  08608. 

No.  MC  99539  (Sub-No.  3TA).  filed 
March  3,  1977.  AppUcant:  UNDER- 
WOOD TRUCK  LINES,  INC,  21  S,  De- 
pot St.,  Brazil,  Ind.  47834.  AppUcant's 
representative:  Walter  P.  Jones,  Jr..  601 
Chamber  of  Commerce  Bldg,,  Indianapo- 
lis. Ind.  46204.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  semitrailers,  trailer  chasis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles) ,  and  parts  and  ac- 
cessories therefor,  in  Initial  movements, 
between  the  plantsite  and  storage  facul- 
ties of  Great  Dane  Trailers  Indiana.  Inc., 
located  at  or  near  Brazil.  Ind,.  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Applicant  has  also 
flled  an  underljing  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  WilUam  E.  Ennis.  Inter- 
state Commerce  Commission,  Federal 
Bldg.,  St  XJB.  Courthouse,  46  E.  Ohio  St., 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  110525  (Sub-No.  1184TA) ,  filed 
March  4,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  E. 
Lancaster  Ave.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  s  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Liquid  ivood  preservatives,  in  bulk,  in 
tank  vehicles;  and  (2)  Arsenic  acid,  in 
bulk,  in  tank  vehlcdes;  (1)  from  Valpar- 
aiso, Ind.,  to  Minneapolis,  Minn.; 
Prairie  du  Chlen,  Wis. ;  Munising,  School- 
craft and  St,  Clair,  Mich.;  Washington 
Court  House,  Columbus  and  OrrvlUe, 
Ohio;  West  Elizabeth,  Pa.,  and  Henry, 
Tenn.;  and  (2)  from  Bonham  and  Bryan. 
Tex.,  to  Valparaiso,  Ind.,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Keepers 
Company.  Inc.,  850  Koppers  Bldg.,  Pitts- 
burgh, Pa.  15219.  Send  protests  to:  Mon- 
ica A.  Blodgett,  Transportation  Assist- 


ant, Interstate  Commerce  Commission, 
«00  Arch  St.,  Room  3238.  Philadelphia, 
Pa. 19106. 

No.  MC  113434  (Sub-No.73TA) .  filed 
March  7,  1977.  AppUcant:  GRA-BELL 
TRUCK  LINE,  INC,  679  Lincoln  Ave., 
HoUand,  Mich.  44923.  Applicant's  repre- 
sentative: Wllhelmlna  Boersma.  1600 
First  Federal  Bldg.,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles,  from 
the  plantsite  and  facilities  of  Amoco 
Plastics  Products  Company,  at  Se>'mour. 
Ind.,  to  HoweU,  Mich.,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETA 
seeking  up  to  9C  days  of  operating  au- 
thority. Supporting  shipper:  Amoco  Plas- 
tic Products  Company,  P.O.  Box  1000, 
Seymour,  Ind.  47274.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor.  Bureau 
of  OperatlOTLs,  Interstate  Commerce 
Commission,  225  Federal  Bldg..  Lansing, 
Mich.  48933. 

No.  MC  113651  (Sub-No.  211TA-,  fUed 
March  2.  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404  N. 
Broiidway,  Muncie,  Ind.  47303.  AppU- 
cant's representative:  George  E.  Batty 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs  in 
vehicles  equipped  with  mechanical  re- 
frigeraticwi  (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  the  plantsite  and 
warehouse  facilities  of  Kraft,  Inc.,  at 
Champaign,  ni.,  to  points  in  Connecticut, 
Delaware,  Maine,  Massachusetts,  Mary- 
land, New  Hampshire,  New  Jersey,  New 
York,  Pexmsylvania.  Rhode  Island.  Ver- 
mont. Virginia  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  destination  points,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Kraft.  Inc..  500  Peshtigo  Court.  Chicago, 
m.  60690.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Opera- 
UOID&,  Interstate  CcMnmerce  Commissicxi, 
343  W.  Wayne  St..  Suite  113,  Fort  Waj-ne. 
Ind.  46802. 

No.  MC  113855  (Sub-No.  369TA  > ,  filed 
March  4,  1977.  Api^lcant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Ma- 
rion Road.  SJ;.,  Rochester,  Minn.  55901. 
Applicant's  represoitatlve:  Michael  E. 
MiUer,  502  First  National  Bank  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traii^x>rt- 
ing:  (1)  Tractors;  and  (2)  Parts  and  at- 
tachments, when  moving  in  mixed  loads 
with  tractm:s.  from  Pcnlland,  Oreg.,  and 
Longvlew.  Wash.,  to  pcrints  in  Washlng- 
Um,  Oregoa,  California,  Nevada,  Idaho, 
Montana.  Utah  and  Wyoming,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
John  Deere  Company,  Portland  Branch, 
P.O.  Box  20098.  Portland.  Oreg.  97220. 
Send  protests  to:  Marion  L.  Cheney. 
Transportation      Assistant,      Interstate 


Commerce  Commission,  Biireau  of  Op>er- 
ations,  414  Federal  Bldg.,  k  U.S.  Court- 
house. 110  S.  4th  St..  Minneapolis,  Minn. 
55401. 

No.     MC     114004     (Sub-No      166TA) 
(Amendment),  filed  February   15.   1977. 
published  in  the  Federal  Register  issue 
of  March  2,  1977.  and  republished,  as 
amended,  this  issue.  Applicant:  CHAN- 
DLER TRAILER  CONVOY.  INC  .   8828 
New  Bent<n  Highway,  Little  Rock,  Ark. 
72209.  Apphcant's  representative:   Win- 
ston (^handler,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers  or  recrea- 
tional vehicles) .  and  buildings,  in  sec- 
tions, (except  pre-fabricated  buildings) , 
in  initial  movements,  in  truck-away  serv- 
ice, from  Marj'sville  and  CTorona.  Calif  : 
Aubumdale,  Fla.;  Henderson.  N.C.;  Cald- 
weU.  Ohio;  Bend.  Oreg.;  Phoenix,  Ariz.; 
BoonevlUe.  Mo.;    and  Ruston,  La.,  and 
their    respective    commercial    zcMies,    to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,   for   180 
days.  Supporting  shipper:  Fuqua  Homes. 
Inc..    7100    S.   Ckjoper.   Arlington.   Tex. 
76015.  Send  protests  to:  WUllam  H.  Land. 
Jr..    District    Supervisor.    3108    Federal 
Office  Bldg..  700  W.  Capitol.  LitUe  Rock. 
Ark.  72201.  The  purpose  of  this  repub- 
lication is  to  amend  the  territorial  de- 
scription in  this  proceeding. 

No.  MC  114004  <Sub-No.  167TA)  'corr 
rection).  filed  February  15,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
March  2,  1977.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  C7HAND- 
LER  TRAILER  CONVOY,  INC,  8828 
New  Benton  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  representative:  Win- 
ston Chandler,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  comynon  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles (exc^t  travel  trailers  or  recrea- 
tional vehicles),  and  buildings,  in  sec- 
tions (except  pre-fabricated  buUdings) . 
in  initial  movements,  in  truck-away 
service,  from  points  in  Decatur.  Ala.; 
Casa  Grande,  Ariz.;  Woodland  and  He- 
met,  Calif.;  Ocala  and  Sarasota.  Fla.: 
Goshen,  Elkhart  and  Howe,  Ind.:  Arkan- 
sas City  and  Halstead,  Kans.;  Bossier 
City,  La.;  New  Ulm,  Minn.;  Kinderhood. 
N.Y.;  MocksviUe,  N.C;  McMinnvUle. 
Oreg.;  E^hrata  and  Leola,  Pa.:  Holmes- 
viUe  and  Sugarcreek,  Ohio;  Temple. 
Tex.;  Brighton,  CTolo.;  Lancaster,  Wis  : 
and  now  presently  under  construction. 
Mt.  Angel,  Oreg..  and  Shaefiferstown. 
Pa.;  and  points  in  their  conmiercial 
zones,  to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii, 
for  180  days.  Supporting  shipper:  Sky- 
line Corporation.  2520  By-Pa.ss  Road. 
Elkhart.  Ind.  46514.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Super- 
visor, 3108  Federal  Office  Bldg..  700  W. 
Capitol.  Little  Rock,  Ark,  72201.  The 
purpose  of  this  repubUcatlon  is  to  correct 
the  territorial  descriptlcm  in  this  pro- 
ceeding. 
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No.  MC  114004  (Sub-No.  ISaTA) 
< amendment),  filed  February  17.  1*77, 
published  In  the  Federal  Register  issue 
of  March  2,  1977,  and  republished,  a* 
amended,  this  issue.  Applicant:  CHAND- 
LER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Hlsrhway,  Little  Rock.  Art 
72209.  Applicant's  representative:  Win- 
ston Chandler.  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  trail- 
ers » .  and  buildings,  in  sections,  mounted 
on  wheeled  undercarriages  (except  pre- 
fabricated buildings),  from  points  in 
Colton.  Woodland,  and  Santa  Fe 
Springs.  Calif.;  Leesburg.  Fla.;  Rome. 
Ga.:  Eourbon.  Ind.;  Ottawa,  Kans.; 
Worthington,  Minn.;  Brookhaven,  Miss.: 
Clarion.  Pa.;  McMinnvllle,  Oreg.;  and 
Texarkana,  Tex.,  and  points  in  their  re- 
spective commercial  zones,  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii,  for  180  days.  Support- 
ing shipper:  Bendix  Home  Systems,  Inc., 
61  Perimeter  Park.  Atlanta,  Ga.  30341. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Bldg., 
700  W.  Capitol,  Little  Rock.  Ark.  72201. 
The  purpose  of  this  republication  Is  to 
amend  the  territorial  description  in  this 
proceeding. 

No.  MC  114569  (Sub-No.  167TA).  filed 
March  4,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  In  bulk),  from 
the  plantsite  and  storage  facilities  of 
Commercial  Distribution  Center,  Inc..  at 
or  near  Kansas  City.  Mo.,  to  points  in 
Maryland,  Pennsylvania.  Connecticut, 
New  Jersey.  New  York,  Massachusetts. 
West  Virginia  and  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  Commer- 
cial Distribution  Center.  Inc..  Box  477. 
Independence,  Mo.  64051.  Send  protests 
to:  Robert  P.  Amerlne,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  278  Federal 
Bldg.,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  114896  (Sub-No.  46TA).  filed 
March  2,  1977.  AppUcant:  PUROLATOR 
SECURrl^  INC..  1111  W.  Mockingbird 
Lane.  Suite  1401.  Dallas,  Tex.  75247.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch.  3333  New  Hyde  Park  Road,  New 
Hyde  Park.  N.Y.  11040.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Precious  metals,  between  Scottsville. 
N.Y.,  on  the  one  hand,  and.  on  the  other. 
Carteret  and  Newark.  NJ..  under  a  con- 
tinuing contract  with  Sabin  Metal  Corp., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Sabln  Metal  Corp.,  316  Messerole  St.. 
Brooklyn,  N.Y.  11222.  Send  protests  to: 
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ICarla  B.  Kejss.  Transportation  Assist- 
ant, Interstate  Commerce  CTonunlsslon, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  117565  (Sub-No.  96TA),  filed 
March  4,  1977.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3. 
P.O.  Box  448.  Coshocton,  Ohio  43812.  Ap- 
plicant's representative:  John  R.  Haf- 
ner  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mobile  homes. 
single  and  double  wide  units,  in  initial 
movements,  from  Holmesville,  Ohio,  to 
points  in  Kentucky,  Pennsylvania  and 
West  Virginia,  for  180  days.  Applicant 
has  also  filed  an  luiderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Skyline  Corpora- 
tion. Route  83,  P.O.  Box  127,  Holmesville, 
Ohio  44633.  Send  protests  to:  Frank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission.  220  Federal 
Bldg.,  &  U.S.  Courthouse,  85  Marconi 
Blvd.,  Columbus,  Ohio  43215. 

No.  MC  117883  (Sub-No.  212TA),  filed 
March  2,  1977.  Applicant:  SUBLER 
TRANSFER,  INC.,  100  Vista  Drive,  P.O. 
Box  62,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  Edward  J.  Subler 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products  and  articles  distri- 
buted by  meat  packinghouses,  as  des- 
cribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
760,  from  the  plantsite  of  Elm  HiU 
Meats,  at  Lexington,  Ky.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Maryland.  Massachusetts. 
Michigan,  Minnesota.  Missouri,  Neb- 
raska, New  Jersey,  New  Y<M-k.  Ohio.  Pen- 
nsylvania. Rh(xle  Island.  Virginia,  West 
Virginia.  Wisconsin  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  named  origin  and  destined  to  named 
destinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Elm  HUl  Meats.  Inc., 
P.O.  Box  469,  Lisle  Road,  Lexington,  Ky. 
40501.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5514-B  Federal  Bldg..  550  Main  St..  Cin- 
cinnati, Ohio  45202. 

No.  MC  123502  (Sub-No.  47TA>.  filed 
March  7,  1977.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Bumie,  Md.  21061.  Applicant's  re- 
presentative: W.  Wilson  Corroum  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  Rubber,  in  bulk,  in  dump  ve- 
hicles, from  Belle  Mead  and  Somerville, 
N.J.,  to  Baltimore,  Md.,  few  90  days.  Sup- 
porting shipper:  Edwin  W.  Burchess, 
Exec.  Vice  President,  Intematimal 
Brlguetting  Corp.,  2805  Light  St.,  Balti- 
more, Md.  21230.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor.  In- 
terstate Commerce  Commission.  814-B 
Federal  Bldg.,  Baltimore.  Md.  21201. 


No.  MC  124078  (Sub-No.  716TA) ,  filed 
Blarch  2,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY,  611  S. 
28th  St.,  Milwaukee.  Wis.  53246.  Appli- 
cant's representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  Common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drg  (day.  In  bulk, 
in  tank  vehicles,  from  Bath,  S.C,  to 
Wooster,  Ohio,  for  180  days.  Supporting 
shipper:  Rubbermaid  Inc.,  1147  Akron 
Road,  Wooster,  Ohio  44691.  Send  protests 
to:  Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Conmierce  Commis- 
sion, Bureau  of  Operations,  U.S.  Federal 
Bldg..  &  U.S.  Courthouse,  517  E.  Wiscon- 
sin Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  124078  (Sub-No.  717TA) ,  filed 
March  2.  1977.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY.  611  S.  28th  St., 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: Richard  Prevette  (same  ad- 
I  dress  as  applicant) .  Authority  sought  to 
I  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting :  Cement,  in  bulk,  f rcwn  Hartford. 
Conn.,  to  points  In  New  York.  Massa- 
chusetts, New  Hampshire  and  Vermont, 
restricted  to  traffic  having  an  immedi- 
ate prior  movement  by  railroad,  fosr  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Consolidated  Rail  Corporation,  Romn 
450,  8  Penn  Craiter  Plaza,  Philadelphia. 
Pa.  19104.  Send  protests  to:  Gall 
Daugherty.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Bldg.,  ft 
Courthouse,  517  E.  Wisconsin  Ave.,  Room 
619,  Milwaukee,  Wis.  53202. 

No.  MC  124221  (Sub-No.  59TA) ,  filed 
j  March  2,  1977.  AppUcant:  HOWARD 
;  BAER.  P.O.  Box  27,  Route  98  W..  Morton, 
111.  61550.  Applicant's  representative: 
Robert  W.  Loser,  1009  (Camber  of  Com- 
merce Bldg..  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Bakery 
products,  from  Roanoke,  Va.,  to  Savan- 
nah. Ga.;  and  (2)  Merchandise,  as  is 
dealt  In  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and  In 
connection  therewith.  equiiHnent.  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Cincinnati. 
Ohio,  to  Savswmah,  Ga.  Restrictions: 
Restricted  In  Parts  (1)  and  (2)  above; 
<  1 )  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  a 
facility  of  The  Kroger  Company;  (2) 
Restricted  to  movements  in  vehicles 
equipped  with  mechanical  refrigeration; 
and  (3)  Limited  to  a  transportatloa 
service  to  be  performed  imder  a  ctm- 
tinulng  contract  with  The  Kroger  Coax- 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Kroger  Co.,  Henry 
B.  deHamel,  Manager  of  Distributloa 
Systems,  1014  Vine  St..  Cincinnati,  Ohio 
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45201.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St..  Room  1386,  Chicago,  Dl.  60604. 

No.  MC  124679  (Sub-No.  74TA).  filed 
March  2,  1977.  AppUcant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  975  W.  2100  South. 
Salt  Lake  City,  Utah  84119.  AppUcant's 
representative:  Daniel  E.  England.  P.O. 
Box  2465,  Salt  Lake  City.  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  from  tlie 
plantsite  and  storage  facilities  of  Joe 
Doctorman  and  Son.  Inc..  at  or  near  Salt 
Lake  Clt>',  Utah,  to  Denver  and  Colorado 
Springs,  Colo.;  Hillsboro,  Orcg..  and 
points  in  California  and  Nevada,  for  180 
days.  Applicant  has  also  filed  an  unc'er- 
lylng  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Joe  Doctorman  &  Son,  Inc..  2900  S.  300 
East,  Salt  Lake  City,  Utah  84110.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5301 
Federal  Bldg.,  125  S.  State  St.,  Salt  Lake 
aty,  Utah  84138. 

No.  MC  129086  (Sub-No.  24TA..  fUed 
February  18,  1977.  AppUcant:  SPENCER 
TRU<rKING  CORPORATION.  Rt.  2,  Box 
254A,  Keyser,  W.  Va.  26726.  Applicant's 
representat.*ve:  Edward  N.  Button,  1329 
Penna.  Ave..  P.O.  Box  1417,  Hagerstown. 
Md.  21740.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Cvllet,  between  Cleveland.  Ohio  and  its 
commercial  zone,  ou  the  one  hand.  and. 
on  the  other,  points  in  West  Virginia. 
Prainsylvanla  and  New  Jersey;  and  (2^ 
Gullet,  from  points  Ji  Virginia  to  points 
In  West  Virginia,  Peimsylvanla  and  New 
Jersey,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Basslchis  Co..  2323  W.  3rd 
St..  Cleveland,  Ohio  44100.  Send  protests 
to:  J.  A.  Niggemyer.  District  Supervisor. 
Interstate  Commerce  Commission.  416 
Old  Post  Office  Bldp.,  Wheeling.  W.  Va. 
26003. 

No.  MC  133119  ^Sub-No.  114TA>.  filed 
March  4.  1977.  Applicant:  HEYL  TRUCK 
LINES  INC.,  200  Norka  Drive.  P.O.  Box 
206,  Akron,  Iowa  51001.  Applicants  rep- 
resentative: A.  J.  Swanson,  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  meats,  from 
Boone ville.  Miss.,  and  its  commercial 
rone,  to  the  port  of  entry  on  the  Interna- 
tional Bomidary  at  or  near  Sweetgrass. 
Mont.,  restricted  to  the  transportation  of 
traffic  moviiig  in  foreign  commerce  to 
points  in  Alberta.  Applicant  intends  to 
tack  at  Alberta  Provincial  Authority,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Larry  Wood,  Office  Manager,  American 
Packing  Company,  a  subsidiary  of  East 
Asiatic  Company,  Inc.,  101  E.  Chambers, 


P.O.  Box  429,  Booneyllle,  Miss.  38829. 
Send  protests  to:  CarroU  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  110  N.  14th  St..  Omaha. 
Nebr.  68102. 

No.  MC  133562  (Sub-No.  22TA)  (cor- 
rection) ,  filed  January  31, 1977.  published 
in  the  FR  issue  of  February  11,  1977,  and 
republished  as  corrected  this  issue.  Ap- 
pUcant: HOLIDAY  EXPRESS  COR- 
POR.'VTION.  P.O.  Box  115,  EsthervUle. 
Iowa  51334.  Applicant's  representative: 
Edwa.d  A.  O'DonneU,  1004  29th  St..  Sioux 
(?ily.  Iowa  51104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motcr 
vehicle,  over  irregular  routes,  liansporl- 
ing:  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Cerlifi- 
catcs.  61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk ' .  from  the 
faculties  of  Spencer  Foods.  Inc..  at  or 
near  Spencer  and  Hartley.  Iowa,  to 
points  in  Connecticut.  Delaware.  Maine. 
Marjland.  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont.  Virginia. 
West  Virginia  and  the  District  of  Colum- 
bia, for  180  days,  .\pplicant  ha.'^  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Spencer  Foods.  Inc.,  P.O.  Box  1228. 
Spencer,  Iowa  51301.  Send  protests  to: 
Herbert  W.  AUen.  District  Super\isor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Bldg.. 
Des  Moines,  Iowa  50309.  The  purpose  of 
this  repubUcation  is  to  correct  the  tcrii- 
torial  description  in  this  proceeding. 

No.  MC  134064  (Sub-No.  4TA),  fUed 
March  4.  1977.  AppUcant:  INTERSTATE 
TRANSPORT.  INC.,  1820  .Atlante  High- 
way, GainesviUe.  Ga.  30501.  AppUcant's 
rcpVesentative :  Charles  M.  WilUams,  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver.  Colo.  80203.  .Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  flour  mixes  and  frosting 
mures,  from  the  plantsite  and  storage 
facilities  of  Chelsea  MUUng  Co.  at  or 
near  Chelsea,  Mich.,  to  points  in  Ala- 
bama. Georgia,  North  Carolina  and 
South  Carolina,  restricted  to  traffic  orig- 
inating at  the  plantsite  and  storage 
vacilities  of  Crhelsea  MiUing  Co.,  at  or 
near  Chelesa.  Mich.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
reeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chelsea 
Milling  Company.  North  St..  Chelsea. 
Mich.  48118.  Send  protests  to:  Sara  K. 
Davis.  Transportation  -Assistant,  Bu- 
reau of  Operations.  Interstate  Commerce 
Comml^ion,  1252  W,  Peachtree  St„  N,W  , 
Room  546,  Atlanta,  Ga.  30309, 

No.  MC  135797  (Sub-No.  68TA1,  filed 
March  2,  1977,  Applicant:  J.  B.  HUNT 
TR.\NSPORT.  INC,  P.O.  Box  200.  U.S, 
Highway  71,  LoweU,  Ark.  72745.  AppU- 
cant's representative:  Don  Garrison.  204 
Highway  71  North,  Suite  3.  Springdale. 
.^rk.  72'764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 


Canned  juices  <except  in  btilk^ .  on  traffic 
originating  at  the  faculties  of  or  used  by 
Texsun  Corporation,  at  or  near  Trafal- 
gar. Ind..  and  Weslaco,  Tex.,  from  Tra- 
falgar, Ind..  to  points  in  Missouri:  and 
from  Weslaco,  Tex.,  to  points  in  Mis- 
sissippi and  Tennessee,  for  180  days. 
.Applicant  has  also  filed  an  underlying 
ETA  seking  up  to  90  days  of  oi^eratinc; 
authority-.  Supporting  shipper:  Texsun 
Corporation.  P  O.  Box  327,  Weslaco,  Tex, 
78596,  Send  protests  to:  WilUam  H. 
Land.  Jr  ,  District  Supervisor.  3108  Fed- 
eral Office  Bldg,.  700  W.  Canrol.  Li*Me 
Rock,  Ark.   72201, 

No.  MC  13634?  .Sub-No.  104T.^  ' .  Hied 
March  4.  1977.  AppUcant:  MILTON 
TR.\NSPORTATION.  INC..  P.O  Box  355. 
R.D.  No.  1.  Milton.  Pa.  17847.  .Applicant's 
representative:  George  -A.  Olsen,  69  Ton- 
nelc  Ave,.  Jersey  City.  NJ.  07306,  .Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportlnc::  Foodstuffs  (except 
frozen  and  In  bulk^  from  the  plantsite 
and  storage  facilities  of  American  Home 
Foods.  Division  of  American  Home  Prod- 
ucts Corporation,  at  or  near  Milton.  Pa.. 
to  points  in  North  Carolina  and  Ten- 
nessee, for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  .American  Home  Poods.  Division 
of  American  Home  Products  Corpora- 
tion. 685  Third  Ave..  New  York.  NY. 
10017.  Send  protests  to:  Robert  P, 
Amerine.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 278  Federal  Bldg,.  P,0,  Box  P«39. 
Harrisburg.  Pa.  17108. 

No,  MC  136987  (Sub-No,  HTA^.  filed 
March  4.  1977.  AppUcant:  REMINGTON 
FREIGHT  LINES.  INC,  P,0.  Box  315. 
Remington.  Ind.  47977,  Applicant's  rep- 
resentative: WilUam  H,  Towle.  180  N. 
LaSaUe  St..  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverage  preparations. 
from  Momence.  111.,  to  points  in  Mas- 
sachusetts. Connecticut,  New  Jtrs"". 
Georgia,  Pennsylvania.  Michigan,  Indi- 
ana, Nebraska,  California.  Oregon. 
Washington.  Tennessee.  Missouri,  Kan- 
,  sas.  Iowa,  Maine  and  Mar>iand.  under  a 
continuing  contract  with  Ko-Pac.  In"., 
and  restricted  to  shipments  oriTinating 
at  the  faculties  of  Ko-Pac,  Inc..  and 
destined  to  points  in  the  named  destina- 
tion states,  under  a  continuing  contract 
with  Ko-Pac.  Inc.  for  180  days.  Appli- 
cant has  also  filed  an  i:nderlying  ET.A 
reeking  up  to  90  days  of  cperatinc  au- 
thority. Supporting  shipper:  Ko-Pac. 
Inc.,  PO,  Box  201,  M-mence,  111,  60954, 
Send  protests  to:  J.  H.  Gray.  Disirirt 
Super\isor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  343  W. 
Wayne  St.,  Suite  113.  Fort  Waj-ne.  Ind. 
46802. 

No.  MC  138000  (Sub-No.  27TA.  filed 
March  4.  1977.  AppUcant:  ARTHUR  H. 
FULTON.  P.O.  Box  86.  Stephens  City. 
Va.  22655.  AppUcant's  representative: 
Charles  E.  Creager,  1329  Pennsyl\-ania 
Ave..  P.O.  Box  1417.  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
corri^ion  carrier,  by  motor  vehicle,  over 
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irregular  routes,  traixsporting :  Malt  bev- 
erages, from  Detroit,  Mich.,  and  its 
commercial  zone,  to  points  in  Alabama, 
Georgia.  Maryland,  North  Carolina  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Stroh  Brewery 
Companj',  909  E.  Elizabeth,  Detroit, 
XTi.-ii.  Send  protests  to:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave., 
NW..  Room  1413,  Washington,  DC. 
20423. 

No.  MC  139193  Sub-No.  57TAi  cor- 
rection i.  filed  January  28,  1977.  pub- 
lished in  the  FR  issue  of  February  16, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  ROBERTS  &  OAKE, 
INC..  527  E.  52nd  St.  North,  P.O.  Box 
1356.  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cants representative:  Jacob  P.  Billig, 
Suite  300,  2033  K  St..  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting : 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  liquid  commodities  in 
bulk»,  from  Estherville  and  Sioux  City, 
Iowa,  to  points  in  Georgia  and  Ten- 
nessee, under  a  continuing  contract  with 
John  Morrell  &  Co.,  for  180  days.  Sup- 
porting shipper:  John  Morrell  &  Co..  208 
S.  LaSalle  St.,  Chicago.  HI.  60604.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
pervL-or.  Interstate  Commerce  Commi.s- 
sion.  Bureau  of  Operations,  Room  369 
Federal  Bldg.,  Pierre.  S.  E>ak.  57501.  The 
purpose  of  this  republication  is  to  correct 
the  authority  sought  in  this  proceeding. 

No.  MC  139269  -Sub-No.  IOTA)  ( cor- 
rection i,  filed  February  4.  1977,  pub- 
lished in  the  FR  issue  of  February  17, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  C.  P.  CRASKA,  Inc.,  207 
Cosby  Manor  Road,  Utica,  N.Y.  13501. 
Applicant's  representative:  Murray  J.  S. 
Kirshtein.  118  Bleeker  St.,  Utica.  N.Y. 
13501.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  mechanically  temperature  con- 
trolled vehicles,  from  Philadelphia.  Pa., 
to  points  in  New  York  '  e.xcept  New  York 
City  and  Long  Islands  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Samuel  Fa- 
reri,  Vice-President,  Northwestern  Prod- 
ucts, Inc.,  1401  N.  Delaware  Ave.,  Phil- 
adelphia, Pa.  19125.  Vita  Pood  Products, 
Inc..  3650  S.  Galloway  St..  Philadelphia. 
Pa.  19148.  Send  protests  to:  Morris  H. 
Gross.  District  Supervisor,  Interstate 
Commerce  Commission.  U.S.  Courthou.'^e 
&  Federal  Bldg.,  100  S.  Clinton  St.,  Room 
1259.  Syracuse.  N.Y.  13202.  The  purpose 
of  this  republication  is  to  add  another 
supporting  shipper. 

No.  MC  139495  (Sub-No.  205TA) ,  filed 
March  2.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 


8th  St..  Liberal,  Kans.  67901.  Applicant's 
representative :  Herbert  Alan  Dubln,  1819 
H  St.,  N.W.,  Suite  1030,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pottery 
and  pottery  products,  from  Marshall  and 
Palestine.  Tex.,  to  points  in  Illinois,  In- 
diana, Michigan.  Iowa,  Kansas,  Mary- 
land. Massachusetts,  Missouri,  New 
Jersey.  New  York,  Ohio,  Pennsylvania 
Virginia.  Vermont.  Wisconsin  and  the 
District  of  Columbia,  tor  180  days.  Sup- 
iwrtinc  shipper:  Marshall  Pottery,  Inc., 
1400  Lake  St..  Marshall,  Tex.  75670.  Send 
prote=.5  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission, 
Suite  101  Litwin  Bldg.,  110  N.  Market. 
Wichita.  Kans.  67202. 

No.  MC  141867  <Sub-No.  2TAi.  filed 
March  7.  1977.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  1523  18th 
N.E..  Puyallup,  Wash.  98371.  Applicant's 
representative:  Jack  R.  Davis,  1100  IBM 
Bide..  Seattle,  Wash.  98101.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  bottles,  jars  and 
containers;  and  (2)  Covers,  stoppers,  etc., 
for  '  1  >  above,  from  points  of  entry  on 
the  Canada-United  States  Border  in  the 
state  of  Washington,  to  points  in  Wash- 
ington and  California,  serving  the  prov- 
inces of  British  Colimibia  and  Alberta, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
sliipper:  Comglas  Ltd.,  8650  20th  Ave., 
Burnaby,  British  Columbia  V3N  1C8. 
Send  protests  to:  L.  D.  Boone,  Transpor- 
tation Specialist,  Biu-eau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Bldg..  Seattle,  Wash.  98174, 

No.  MC  142895  (Sub-No.  ITA^  filed 
Februarv  15.  1977.  Applicant:  EIGHTY 
EIGHT  ENTERPRISES,  INC.,  8100  S. 
100  East.  Sandy,  Utah  84070.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Bldg..  Salt  Lake  City,  Utah  84111.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtUar 
routes,  transporting:  Lumber,  millwork. 
wood  products,  reinforcing  steel,  and 
building  materials,  from  points  in  Ore- 
gon, Washington,  Idaho,  Montana.  Cali- 
fornia. Arizona,  Colorado,  Texas;  Okla- 
homa City  and  Tulsa,  Okla.,  to  Salt  Lake 
City,  Ogden,  Provo  and  Midvale.  Utah, 
under  a  continuing  contract  with  Gene's 
Building  Materials,  Inc.,  for  180  days. 
Supporting  shipper:  Gene's  Building  Ma- 
terials. Inc..  313  Windsong  Ave..  Sandy, 
Utah  84070.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor.  Interstate 
Commerce  Commission,  5301  Federal 
Bldg..  Bureau  of  Operations.  125  S.  State 
St..  Salt  Lake  City,  Utah  84138. 

No.  MC  142939  (Sub-No.  ITA).  filed 
March  2.  1977.  Applicant:  BERNARD 
H.\RGER.  doing  business  as  HARGER 
TRUCKING,  PO.  Box  1631,  Gardena. 
Calif.  90249.  Applicant's  representative: 
Bernard  Harber  (same  address  as  appli- 
cant >  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  distribu- 
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tors  of  paper  products,  from  the  facilities 
of  the  La  Salle  Paper  Company,  at  Los 
Angeles  and  Pomona.  Calif.,  to  points  in 
Clark  County,  Nev.,  under  a  continuing 
contract  with  La  Salle  Paper  Co.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
La  Salle  Paper  Co..  215  W.  Colorado  Ave., 
Las  Vegas.  Nev.  89102.  Send  protests  to: 
Mary  A.  Francy,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321.  Fed- 
eral Bldg..  300  N.  Los  Angeles  St.,  Los 
Angeles.  Calif.  90012. 

No.  MC  142971TA.  filed  March  2.  1977. 
AppUcant:  F  &  W  TRANSPORT  CO., 
INC.,  37  River  Road.  Camden,  N.J.  08105. 
Applicant's  representative:  Robert  B. 
Pepper.  108  W(X)dbridge  Ave.,  Highland 
Park.  N.J.  08904.  Authority  sought  to' 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  and  plastic  cabinets  and 
materials  and  supplies  used  in  the  manu- 
facturing, sale  and  installation  thereof 
(except  in  bulk) ,  between  Lakewood,  N.J., 
on  the  one  hand.  and.  on  the  other,  points 
in  New  York,  Connecticut,  Delaware. 
Maryland.  Maine,  Massachusetts,  New 
Hampshire,  Pennsylvania,  Rhode  Island, 
Vermont  and  the  District  of  Columbia, 
under  a  continuing  contract  with  Excel 
Wood  Products  Co..  Inc.,  for  180  days. 
Supporting  shipper:  Excel  Wood  Prod- 
ucts Co..  Inc.,  P.O.  Box  819,  Lakewood, 
N.J.  08701.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  E.  State  St., 
Room  204.  Trenton,  N.J.  08608. 

No.  MC  142993TA.  filed  March  4.  1977. 
Applicant:  LONG  LAKE  TOWING 
SERVICE.  818  E.  State  St.,  Olympia. 
Wash.  98501.  Applicant's  representative: 
Anthony  Eugene  Carpenter  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wrecked  or  disabled  vehicles, 
between  Portland.  Oreg.,  Olj-mpia,  Ta- 
coma  and  Seattle,  Wash.,  restricted  to 
autos  moving  between  salvage  pools  and 
auto  wrecking  yards,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 10  statements  of  support  at- 
tached to  tlie  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Federal 
Bldg.,  915  Second  Ave..  Seattle,  Wash. 
98174. 

No.  MC  142994TA.  filed  March  4,  1977. 
Applicant :  VIRGINIA  COURIER  SERV- 
ICE, INC..  P.O.  Box  287,  Harrisonburg, 
Va.  22801.  Applicant's  representative: 
Chester  A.  Zyblut,  1030  15th  St.,  NW, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  notes, 
checks,  records  and  audit  and  account- 
ing media,  between  Harrisonburg,  Va., 
and   its  commercial  zone,   on  the  one 
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hand,  and,  on  the  other,  points  in  Hamp- 
shire, Mineral,  Grant,  Hardy,  Pendelton, 
Preston,  Taylor,  Barbour,  Upshiu",  Web- 
ster. Berkley,  Jeffersdn.  Pocahontats, 
Randolph,  Greenbrier,  Tucker  and  Mor- 
gan Covmties,  W.  Va.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Data  Corp. 
of  Virginia,  Inc.,  Harrisonburg,  Va.  22801. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Interstate  Commerce 
Ckjmmission,  Bureau  of  Operations,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  143003TA,  filed  March  7,  1977. 
Applicant:  GEORGE  L.  MORROW 
TRUCKING  COMPANY,  INC..  P.O.  Box 
916,  RaymondvUle.  Tex.  78580.  Appli- 
cant's representative:  George  L.  Morrow 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citru,s  pulp  and  pellets,  in 
bulk,  between  points  In  Hidalgo  and 
Cameron  Counties,  Tex.,  for  180  days. 
Supporting  shipper:  I.  S.  Joseph  Cwn- 
pany.  Inc.,  P.O.  Box  567,  Mission,  Tex. 
78572.  Send  protests  to:  Richard  H. 
Dawklns,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  B-400  Federal  Bldg.,  727 
E.  Durango,  San  Antonio,  Tex. 

No.  MC  143004TA,  filed  March  4,  1977. 
Applicant:     GORDON    L.     PETERSEN 
AND  GWYNETH  A.  PETERSEN  doing 
business  as,  CLOVIS  MOVING  &  STOR- 
AGE, 700  E.  Tatum  Ave.,  Clovls,  N.  Mex. 
88101.  Applicant's  representative:  Alan 
P.  Wohlfitetter,  1700  K  St.,  NW,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Used    tumseh^ld    goods,    between 
points  In  Guadalupe,  Quay,  De  Baca, 
Curry  and  Roosevelt  Coiinties,  N.  Mex., 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment. In  containers,  and  further  restrict- 
ed to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating  and  contalnerization  or  un- 
packing, uncrating  and  decontaineriza- 
tlon  of  such  traffic,  for  180  da3^.  Sup- 
porting    shippers:      Smith     Alecander, 
Manager,  Interlntra  Forwarding,  Inc., 
7192  Kalanianaole  Highway,  Honolulu, 
Hawaii  96825.  Samuel  ELlein,  Vice  Pres- 
ident, Allstates  Van  Lines  Corp.,  50-18 
97th  Place,   Corona,  N.Y.   11368.  D.  C. 
Morrow,  Executive  Vice  President,  Swift 
International     Forwarders,     P.O.     Box 
3128,    Irving,    Tex.    75061.    William    M. 
Bunnell,  General  Manager,  Lyon  House- 
hold Shipping,  Inc.,  3416  S.  La  Cienega 
Blvd.,  Los  Angeles,  Calif.  90016.  Send 
protests  to:  Jc^in  H.  Kirkemo.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1106  Fed- 
eral Office  Bldg.,  517  Gold  Ave.,  S.W., 
Albuquerque,  N.  Mex.  87101. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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[Notice  No.  1391 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

•  Makch  22,  1977. 
Application  filed  for  temporary  au- 
thority under  section  210a(b^  In  con- 
nection with  transfer  application  imder 
section  212a lb)  and  Transfer  Rules.  49 
CPR  Part  1132: 

No.  MC-FC  77(^26.  By  application  filed 
March  8.  1977,  JENSEN  CHARTERS. 
INC..  155  So.  1st  Street,  St.  Helens.  OR 
97223.  seeks  temporary  authority  to  lease 
the  operating  rights  of  Kelso  Ocean 
Beach  Stage  Lines,  204  Bo.  7th,  P.O.  Box 
746,  West  Kelso,  WA  98626,  tmder  sec- 
tion 210a(b) .  The  transfer  to  Jensen 
Charters,  Inc..  of  the  operating  rights  of 
Kelso  Ocesui  Beach  Stage  Lines,  Is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-8501  PUed  3-21-77:8:45  aja] 


[NoUce  No.  136) 

MOTOR   CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  bn*er,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b).  206(a).  211, 
312ib),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  1  except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  wlU  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants'  representative (s),  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
propo<?ed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
pUcation.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  exFdanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  to  synopses  form,  but  are  de«ned 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-PC-76834,  filed  March  7.  1977. 
Transferee:  CASAZZA  TRUCKING  CO., 
1250  Glendale  Avenue.  Sparks.  Nevada 
89431.  Transferor:   C.  H.  Miller,   doing 
business  as  C.  H.  Miller  Transportation. 
P.O.  Box  1776,  Oroville,  California  96965. 
Applicants'  representatives:  Raymond  A. 
Greene,  Jr.,  100  Pine  Street.  Suite  2550. 
San  Francisco,  California  94111.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  116881  (Sub- 
No.  2)    and  Certificate  of  Registration 
Nos.  MC   116881    (Sub-No.   3)    and  MC 
116881  <Sub-No.  4),  issued  December  4, 
1962,  July  25.  1969,  and  March  5.  1971 
respectivelj-.    as    follows:     MC     116881 
(Sub-No.  2 '  — General  Commodities.  Be- 
tween points  in  San  Francisco.  Califor- 
nia; Commodities  requiring  special  han- 
dling by  reason  of  their  unusual  size  or 
.weight,    and    in    connection    therewith, 
parts  when  included  to  the  same  ship- 
ment, BetT^'een  recognized  water  termi- 
nals located  on  San  Francisco  Bay,  at  or 
South  of  San  Francisco  and  Richmond. 
California,  on  the  one  hand,  and,  on  the 
other,  pomts  withto  100  miles  of  San 
Francisco,  tocluding  San  Francisco;  Be- 
tween railroad  and  inland  water  termi- 
nals within  100  miles  of  San  Francisco, 
California,  tocluding  those  to  San  Fran- 
cisco, on  the  one  hand,  and,  on  the  other, 
potots  withto  50  miles  of  such  termmals: 
Between  potots  to ,  San  Francisco,  San 
Mateo,  Santa  Clara.  Solano,  Mann,  Con- 
tra Costa,  Sonoma,  and  Alameda  Coun- 
ties, California;  MC  116881  (Sub-No.  3) 
— Lumber  and  forest  products  as  de- 
scribed to  Item  No.  660  of  Origtoal  Pages 
52  and  53  of  Mtoimum  Plate  Tariff  No.  2. 
between  the  potots  and  over  the  follow- 
tog  routes:   A.  To,  from  and  between 
potots  to  Butte  Coimty,  California  and 
over  the  following  routes:   1.  Over  U.S. 
Highway  99,  99  West  and  99  East,  withto 
the  confimes  of  Butte  County.  2.  Potots 
to  Butte  County  10  miles  south  of  Vtoa. 
3.  Potots  to  Butte  County  between  Chico 
and  the  junction  of  State  Highways  32 
and  36  via  State  Highway  32.  B.  Between 
those  potots  and  over  those  routes,  to 
Butte  Cotinty  as  heremabove  specified 
to  A.  1.  2  aiid  3  on  the  one  hand,  and  on 
the  other,  the  fcUowtog  named  poiiits 
and  routes : 

1.  Over  U5.  Highway  99,  99W  and  99E 
between  the  California-Oregon  State  Itoe 
and  Modesto.  2.  Over  U.S.  Highway  97 
between  the  CJalif  omia-Oregon  State  Itoe 
and  U.S.  Highway  99.  3.  Over  State  High- 
way 96  between  U.S.  Highway  99  and 
U.S.  Highway  299.  4.  Over  U.S.  Highway 
101  between  the  California-Oregon  Stat* 
Ltoe  and  its  junction  with  State  High- 
way 36.  5.  Over  U.S.  Highway  199  between 
California -Oregon  State  ltoe  and  Cres- 
cent City.  6.  Over  an  unnumbered  road 
between  Callahan  and  Tower  House. 
7.  Over  U.S.  Highway  299  between  U^S. 
Higrhway  101  bud  Alturas.  8.  Over  State 
Highway  89  between  Its  jtinctlon  with 
State  Highway  44  and  T3£.  Highway  99. 
9.  Over  State  Highway  44  between  Red- 
ding and  its  Junction  with  State  Highway 
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89.  10.  Over  State  Highway  36  to  a  point 
thereon  approximately  one  mile  north- 
easterly of  Westwood.  thMic«  over  an 
unnumbered  road,  between  XJB.  Highway 
101  and  Westwood.  11.  Over  XJB.  High- 
way 40  between  Sacramento  and  San 
Francisco.  12.  Over  U.S.  Highway  50  be- 
tween Stockton  and  San  Francisco.  13. 
Over  State  Highway  12  between  U.S. 
Highway  40  and  Napa.  14.  Over  State 
Highway  37  to  Sears  Point,  thence  over 
State  Highway  48,  between  U.S.  Highway 
101  and  U.S.  Highway  40.  15.  Over  U.S. 
Highway  101  and  101  By-Pass  between 
ITkiah  and  San  Jose.  16.  Over  State  High- 
way 17  between  Oakland  and  San  Jose. 
17.  Over  an  unnumbered  road  via  San 
Francisco  Bay  Toll  Bridge,  between  State 
Highway  17  and  U.S.  Highway  101.  18. 
With  the  right  to  serve  aU  points  em- 
braced within  the  following  laterals  to 
the  above-described  routes:  a  Thirty- 
five  miles  north  of  Corning  and  Vina,  and 
b.  Ten  miles  south  of  Coming  and  Vina, 
and  19.  Intermediate  points  within  the 
above-described  routes  and  laterals,  c. 
Between  those  points  and  over  those 
routes  in  Butte  County  as  hereinabove 
specified  in  A.  1,  2  and  3  on  the  one  hand, 
and,  on  Uie  other  hand,  the  following 
named  points  and  routes : 

1.  Between  Sacramento  and  Berkeley 
via  State  Highway  24.  2.  Between  San 
Jose  and  the  California-Mexican  border 
via  U.S.  Highway  lOL  and  101  Alternate. 
3.  Between  Modesto  and  the  California- 
Mexican  border  via  U.S.  Highway  99  to 
Los  Angeles.  U.S.  Highway  60  to  River- 
side, U.S.  Highway  395  to  San  Diego. 
U.S.  Highway  80  to  El  Centro.  and  U.S. 
Highway  99  to  the  Califomla-Mexlcan 
border.  4.  Between  U.S.  Highway  50,  at 
its  junction  with  State  Highway  33  three 
miles  easterly  of  Tracy,  and  Ventura, 
via  State  Highway  33  and  U.S.  Highway 
399.  5.  Between  Bakersfield  and  the 
California-Mexican  border  via  U.S. 
Highway  466  to  its  junction  with  U.S. 
Highway  395,  thence  via  U.S.  Highway 
395  to  its  junction  with  U.S.  Highway 
99.  thence  via  U.S.  Highway  99  to  the 
California-Mexican  border.  6.  Between 
Chico  and  the  junction  of  State  High- 
ways 32  and  36  via  State  Highway  32. 
7.  Between  Sacramento  and  the  Cali- 
fornia-Nevada State  Line  via  U.S.  High- 
way 40.  8.  Between  Sacramento  and  the 
California-Nevada  State  Line  via  U.S. 
Highway  50.  9.  With  the  right  to  serve 
points  adjacent  to  the  above  routes  lo- 
cated within  35  miles  laterally  thereof; 
and  10.  Between  intermediate  points,  n. 
The  commodities  set  forth  in  B.  below: 
A.  Between  all  points  and  places  and 
over  the  routes  specified,  including  all 
off -route  points  located  within  a  radius 
of  10  miles  laterally  of  the  named  high- 
ways, as  follows: 

1.  Marysville  and  Susanville  via 
Alternate  U.S.  Highway  40  and  Cali- 
fornia State  Highways  89  and  36.  2. 
Marysville,  Sierraville,  and  junction 
U.S.  Highway  395,  via  California  State 
Highways  20,  49,  89  and  Alternate  U.S. 
Highway  40.  3.  Susanville  and  junction 
Alternate  U.S.  Highway  40  via  U.S. 
Highway  395.  4.  Unnumbered  highways 
and  roads  between  Susanville,  Walker- 
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mine.  Cascade.  GU>s(mvllle,  Taylorville, 
liCcdiawk.  Ported  Calidne.  ChaUenge, 
La  Porte,  Bangor.  Marysville,  Hem- 
cut,  ElnteriHise,  JanesvlUe,  Englemlne, 
Gttiesee,  Qulncy,  and*  Indian  Falls.  B. 
Commodities  authorized  are:  BuUdlng 
or  Paving  Materials,  Miscellaneous,  and 
listed  imder  that  heading  In  Items  Nos. 
15860  through  16870.  Conduits,  Drain 
Tile,  Sewer  Pipe,  or  Related  Articles, 
Clay,  Concrete  or  Earthen,  as  listed 
under  that  heading  in  Items  Nos.  28980 
through  29210.  Conduits,  Pipe,  Smoke- 
stacks, Tubing  or  Fittings,  Other  Than 
Clay,  Concrete  or  Earthen,  as  listed 
under  that  heading  in  Items  Nos.  29220 
tlirough  30440.  Electrical  applicances  or 
equipment,  or  parts  named,  as  listed 
under  that  heading  in  Items  Nos.  34020 
through  35425.  Iron  and  steel  articles^ 
as  listed  under  that  heading  in  Item* 
Nos.  53610  through  52290.  Machinery  or 
machines  or  parts  named,  as  listed  under 
that  heading  in  Items  Nos.  58470 
through  67392.  Outfits,  as  Listed  under 
that  heading  in  Items  Nos.  73380 
through  74240.  Railway  material  or 
equipment,  as  listed  imder  that  heading 
in  Items  Nos.  80835  through  82950.  Ve- 
hicles, motor,  as  listed  under  that 
heading  in  Items  Nos.  93315  through 
93440.  Vehicle  parts,  as  listed  under  that 
heading  in  Items  Nos,  93445  through 
94790.  Miscellaneous  commodities,  viz: 
Cement,  hydraulic,  masonry,  mortar, 
natural  or  Portland.  Culverts,  Mine  prop* 
or  timbers.  Ties,  railroad.  Tunnel  seg- 
ments. 

NoTr  — The  term  "Items"  as  used  abov » 
refers  to  the  specified  Items  as  listed  In  Westi- 
em  Classlflcatlon  No.  77,  J.  P.  Hackler.  Tar- 
iff Publishing  0£Bcer,  on  the  issue  date 
thereof.  This  certificate  of  registration  ev^ 
dences  a  right  to  engage  in  operations.  In  In- 
terstate or  foreign  oommerce.  as  described, 
only  insofar  as  such  operations  do  not  dup- 
licate those  authorized  In  Certificate  No. 
MC-1 16881  (Sub-No.  2)  Issued  by  the  In- 
terstate Commerce  Commission.  MC-1 168811 
(Sub-No.  4). 

I.  (A)  Property  necessary  or  incidental  to 
the  establiahment,  maintenance  or  dlsmani- 
tling  of  oU.  gas  or  wat^  weUs,  pipe  lines,  ro- 
fineries  and  cracking  or  casing  head  plantc. 
(B)  Material  and  equipment  used  In  the  con- 
struction of  roads,  dams  and  bridges.  (C) 
Material  and  equipment  used  in  the  coQ- 
scructlon  of  and  destined  for  power  an4 
compressor  plants.  Over  and  along  the  fol- 
lowing routes  within  the  Counties  of  Alpin^, 
Amador.  Calaveras,  El  Dorado,  Fresno,  In|- 
perial,  Inyo,  Kern.  Kings,  Los  Angele^, 
Madera.  Mariposa.  Merced  Mono,  Montere^, 
Nevada.  Orange,  Placer.  Riverside,  San  Be- 
nito, San  Bernardino.  San  Diego,  San  Li4s 
Obispo,  Santa  Barbara.  Sierra.  Tulare.  Tu<j- 
lumne.  and  Vertura;  (1)  U.S.  101  and  U.6. 
101  By-Pass  between  Oregon-California  Staie 
line  and  California-Mexico  Line:  (2)  U.S.  9^, 
99-E  and  99-W  between  Oregon-California 
State  Line  and  Mexican  Border;  (3)  U.S.  3^5 
between  the  Oregon-California  State  Liqe 
and  the  California-Nevada  State  Line,  via 
Alturas  and  JohnstonvUle;  (4)  State  Higl|- 
way  20  between  Marysville,  California,  and 
Junction  U.S.  40:  (5)  U.S.  40  between  San 
Francisco  and  California-Nevada  State  Line: 
(6)  U.S.  50  Between  Sacramento.  California, 
and  California -Nevada  State  Line:  (7)  U.6. 
395  between  California-Nevada  State  Line 
at  Topaz  lAke  and  Junction  U.S.  66;  (4) 
U.S.  M  between  Loa  AngMee  and  Needlos, 
California;   (»)  U.S.  80  between  Los  Angelep, 
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California,  and  Calif orn  la- Arlzon«  State 
Line;  (10)  US.  91  and  4M  between  Baretow 
and  Nevada-Oallfornl*  State  Line;  (11)  U.S. 
80  between  San  Diego  and  California-Arizona 
State  Line;  (12)  Staite  Highway  127  between 
Baker  and  Nevada-California  State  Line; 
wtth  the  right  to  make  lateral  departures 
therefrom  within  a  radius  of  60  miles  of  such 
routes  Insofar  as  they  authorize  transporta- 
tion within  the  above  Caltfomla  Counties. 

II.  That  the  certificate  herein  granted  Is 
subject  to  the  following  conditions  and 
limitations;  (A)  Carrier  shaU  not  transport 
any  shipment  which  shall  carry  a  charge 
lower  than  applicable  to  a  shipment  of  10.000 
pounds.  (B)  Applicants  shall  not  transport 
any  shipments  of  lumber  and  forest  products 
excep<t  In  connection  with  the  transporta- 
tion referred  to  in  paragraph  I  (A)  hereof. 
(C)  Carrier  shall  not  transport  any  ship- 
ments of  iron  and  steel  articles  and  tin  plate, 
having  their  origin  or  destination  at  Pitts- 
burg, California.  (D)  Transportation  per- 
formed under  the  authority  herein  granted 
shall  be  limited  to  commodities  orlglnathig 
«t  or  destined  to  an  oil-well  site,  construc- 
tion site  or  storage  yard.  Transferee  Is  pres- 
ently authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC-133828. 
Transferee  has  filed  a  conversion  application 
In  connection  with  the  above-described 
certificates  of  registration  and  has  been 
docketed  MC-133828  (Sub-No.  6).  Transferee 
proposes  to  tack  the  rights  to  be  acquired 
herein  with  Its  presently  held  r^hts  at 
"lYuckee  and  Rosevllle  California.  Application 
has  not  been  filed  for  temporary  authority. 

No.  MC-FC-76916,  filed  January  7, 
1977.  Transferee:  MARIPOSA  EX- 
PRESS, INC.,  201  West  15th  Street, 
Merced,  California  95340.  Transferor: 
Jack  Armas  and  Jean  Armas,  A  Partner- 
ship, doing  business  as  Mariposa  Express. 
201  West  15th  Street,  Merced,  California 
95340.  Applicant's  representative:  Eu- 
gene A.  Mash.  Attorney  at  Law.  728  West 
19th  Street.  Merced,  California  95340. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificate  of  Reg- 
istration No.  MC-96793  (Sub-No.  1),  is- 
sued March  25,  1970,  and  Certificate  No. 
MC-96793  (Sub-No.  2) .  issued  April  12. 
1972.  as  follows:  General  freight  over  a 
specified  route  between  Merced  and  Mid 
Pines,  California  and  General  commodi- 
ties with  the  usual  exceptior<:  over  a 
specified  regular  route  between  Merced. 
Calif,  and  all  points  in  Yosemite  National 
Park,  Calif,  serving  specified  intermedi- 
ate points. 

Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 

No.  MC-FC-76945.  filed  January  24. 
1977.  Transferee:  FORWARDERS 
TRANSPORT.  INC..  P.O.  Box  1073. 
Secaucus.  New  Jersey  07094.  Transferor: 
C.  G.  Potter,  an  individual,  d.b.a.  Mau- 
mee  Express,  P.O.  Box  1073,  Secaucus. 
New  Jersey  07094.  Applicants'  represent- 
ative: Charles  J.  Williams.  Attorney  at 
Law,  1815  Front  St..  Scotch  Plains,  New 
Jersey  07076.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates No.  MC-71593  and  subn umbers 
2  and  3.  issued  March  12,  1975,  Decem- 
ber 8,  1976,  and  December  8,  1976,  as 
follows:  General  commodities,  (with  ex- 
ceptions> ,  From  Newark,  N.J..  to  points 


NOTICES 


i:a\}^ 


in  that  part  of  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  In  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  Section  203(b)  (8^  of  the  In- 
terstate Commerce  Act  (the  -exempt" 
zone) .  also  From  New  York.  N.Y.,  to 
points  hi  Union,  Hudson.  Es.sex.  Bergen, 
and  Passaic  Counties,  N.J.  al«o  Between 
points  in  that  portion  of  the  New  York. 
N.Y.,  Commercial  Zone,  as  defined  in  the 
fifth  supplemental  report  in  Commer- 
cial Zones  and  Terminal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  Section  203(b)  <8)  of  the  In- 
terstate Commerce  Act  (the  exempt 
zone)  and  Newark,  N.J..  on  the  one  hand, 
and,  on  the  other,  Cleveland,  Toledo. 
Columbus,  and  Cincinnati,  Ohio,  Louis- 
ville, Ky.,  Detroit  Mich.,  and  Indianapo- 
lis, Ind.  with  restrictions,  also  Between 
points  in  that  part  of  the  New  York, 
N.Y.,  Commercial  Zone  as  defined  in  the 
fifth  supplemental  report  in  Commercial 
Zones  and  Terminal  Areas.  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  under  the  exemption  pro- 
vided by  Section  203(b)(8)  of  the  Act 
(the  "exempt"  zone),  and  Newark,  N.J.. 
on  the  one  hand,  and,  on  the  other.  Chi- 
cago, Dl.,  St.  Louis,  Mo.,  and  Milwaukee. 
Wis.  with  restrictions.  TransTeree  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authoritj'  under  Section 
210a(b). 

No.  MC-FC-76958,  filed  February  2. 
1977.  Transferee:  WINTER  TRUCK 
LINES,  INC.,  Mahnomen,  Minnesota 
56557.  Transferor:  Leo  Winter,  an  indi- 
vidual, d/b/a  Winter  Truck  Line,  Mah- 
nomen, Minnesota  56557.  Applicant's 
representative:  Clayton  E.  Schott, 
C.P.A.,  P.O.  Box  68,  Detroit  Lakes, 
Minnesota  56501.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-135764  Sub-2,  issued 
July  12,  1972,  as  follows:  Malt  beverages, 
over  Irregular  routes,  from  Milwaukee, 
Wis.,  to  Mahnomen,  Minn.  Transferee 
presently  holds  no  authority  from  this 
CcMnmission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-rC-76959.  filed  January  31. 
1977.  Transferee:  W.  B.  &  L.  TRUCKING 
&  CARTAGE  CO.,  INC..  404  N.  Midler 
Avenue.  Syracuse,  New  York  13206. 
Transferor:  Gordon  Jackson,  an  Indi- 
vidual, d/b/a  Case  Express,  200  Pairview 
Avenue,  Manlius,  New  York  13104.  Ap- 
pUcant's  representative:  Joseph  M.  Kel- 
ley.  Attorney  at  Law,  812  Syracuse- 
Kemper  Bldg.,  Syracuse,  New  York 
13202.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC-60175,  Issued  June  12,  1941,  as  fol- 
lows: General  MMnmcxlltles  'with  excep- 
UoDs)  between  Syracuse,  N.Y.,  and 
Manlius,  N.Y. :  F^m  Ssrracuse  over  New 
Ywk  Highway  5  to  Payetteville.  N.Y., 
thence  over  New  York  EUghway  92  to 
Manlius,  and  return  oter  the  same  route. 


Service  is  authorized  to  and  fr(«n  all 
intermediate  points.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  mider  Section 
210a<b». 

No.  MC-FC-76974,  filed  February  11. 
1977,  Transferee:  HARRIS  TRANSPOR- 
TATION CO..  a  Corporation,  14860  Sev- 
enth St.  (Rear),  Victorville.  California 
93392.  Transferor;  Ralph  L.  Harris, 
Florence  L.  Harris,  Glenn  M.  Harris,  and 
Roberta  S.  Harris,  a  Co-partnership, 
dba.  Harris  Transportation  Company. 
14860  Seventh  St.  'Rear!.  Victorville. 
California  92392.  Applicant's  representa- 
tive: R.  Y.  Schureman.  Attorney  at  Law. 
1545  Wilshire  Blvd.,  Los  Angeles,  Cali- 
fornia 90017.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC-121300 
Sub  1.  and  Certificate  No.  MC-121300 
Sub  3,  issued  August  13.  1969.  and  Sep- 
tember 6,  1974,  respectively  as  follows: 
General  commodities,  with  exceptions, 
between  points  in  the  specified  Los  An- 
geles Basin  Territorj'.  Also  Bastnasite 
ore  concentrate,  with  restriction,  in  bulk, 
over  irregular  routes,  from  the  farilities 
of  the  Molybdenum  Corporation  of 
America  at  or  near  Mountam  Pass,  Cal. 
to  points  in  S?.n  Bernardino  County.  Cal. 
Transferee  presently  holds  no  authority 
fron.  this  Commis.sion.  Apphcation  has 
not  been  filed  for  temporar>-  authority 
under  Section  2,10a < b ) . 

No.  MC-PC-76982.  filed  F-ebruary  17. 
1977.  Transferee:  SAYRE  TRUCKING 
COMPANY,  A  Corporation.  6101  S  Nar- 
ragansett  Ave..  Chicago.  Illinois  60638. 
Transferor:  Chester  Pucilowski.  dba. 
Sayre  Fast  Freight.  6101  S.  Narragansett 
Ave.,  Chicago,  Illinois  60638.  ApplKant's 
representative:  Phihp  A.  Lee.  Attorney- 
at-law,  120  W.  Madison  St..  Chicago. 
Illinois  60602.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC-99935 
Sub-1.  issued  October  31,  1963.  which 
authorizes  transportation  to  be  con- 
ducted solely  within  the  state  of  IlUnois 
as  follows:  Roofing  supphes,  sheet  steel, 
light  machinery,  bakery  and  confection- 
ery products,  household  articles,  pack- 
aged and  crated  freight  within  a  radius 
of  fifty  »50)  miles  from  5531  SOUTH 
SAYRE  AVENUE,  CHICAGO  38,  ILLI- 
NOIS, and  to  transport  such  property  to 
or  from  any  point  outside  of  said  au- 
thorized area  of  operatirai,  for  a  shipper 
or  shippers  within  such  area.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  l>een 
filed  for  temporary  authority  under  Sec- 
tion 210a  ib). 

No.  MC-PC-76991.  filed  February  28, 
1977.  Transferee:  ARTHUR  E.  PAMIN, 
JR.  AND  STEVEN  V.  BIDLAKE.  doing 
business  as  Molitor  Trucking,  6450-High- 
way  10  West,  Missoula,  Mo.  59801.  Trans- 
feror: M.  8.  MoUtor,  doing  business  as 
MoUtor  Trucking,  P.O.  Box  259,  Boulder, 
MT  59632.  AppUcants'  representative: 
Charles  A.  Murray.  Jr.,  AtttHney-at-Law, 
Room  207A  Behner  Building,  2822  Third 


Avoiue  North,  Billings.  MT  59101  Au- 
thority sought  for  piuxhftse  by  transferee 
of  the  opersitlng  rights  of  transferor  set 
forth  In  Certificates  Nos.  MC-135846 
(Sub-No.  1),  and  MC-136846  <Sub-No. 
3> .  Issued  March  8,  1973,  and  October  12. 

1976,  respectively,  as  follows:  Malt  Bev- 
erages, m  containers,  from  San  Fran- 
cisco, Calif.,  to  points  in  Idaho.  Montana. 
Nevswla,  Oregon,  Utah,  and  Washmgton. 
and  from  Vancouver.  Wtish..  to  points  In 
Idaho,  Montana,  Utah,  and  Washington: 
empty  containers  and  container  tops  and 
related  packaging  material,  between  San 
Francisco,  Calif..  Vancouver,  Wash.,  and 
Portland.  Oreg.;  malt  beverages,  in  con- 
tainers, from  A£usa  and  Los  Angeles. 
Calif.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  to  points 
in  Montana;  and  julcies  and  mi.xes,  from 
Hay  ward  and  Sacramento,  Calif.,  to  Bill- 
ings, Bozeman,  Butte,  Helena.  Living- 
ston, and  Missoula,  Mont.  Transferee 
presently  holds  no  authority  from  thif 
Commission.  Application  has  been  filed 
for  temporary  authority  under  .<!ei'tion 
21Gaib). 

No.  MC-FC-76992.  filed  February  24. 

1977.  Tiansferee:  SINDALL  TRANS- 
PORT INC.,  15  Lewis  Road.  Guelph. 
Ontario,  Canada.  Transferor:  Donald  M. 
Sindall  and  Glenn  J.  Yantzi,  doing  busi- 
ness as  Don  M.  Sindall  Transport.  15 
Lewis  Road,  Guelph,  Ontario.  Canadn 
Applicants'  representative:  S.  Harrison 
Kahn.  Attorney-at-Law,  Suite  733  In- 
vestment Building,  Washington.  D.C 
20005.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificates  Noe 
MC-115078  and  MC-115078  <Sub-No.  6>. 
issued  January  15,  1960  and  April  26. 
1974,  respectively,  as  follows:  Agri- 
cultural machlnerj-,  implements,  and 
parts,  other  than  hand  'except  com- 
modities the  transportation  of  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment) ,  from  New  Hol- 
land, Mountville,  Belleville,  Intercourse 
and  Lancaster,  Pa.,  to  the  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  in  New  York,  New  Hampshire,  and 
Vermont,  restricted  to  traffic  moving  to 
points  in  Canada;  rough  sawed  lumber, 
from  the  United  States-Canada  Bound- 
ary Une,  at  Buffalo  and  Niagara  Palls. 
N.Y..  to  E>oint5  In  New  York  and  Permsyl- 
vania.  and  from  points  In  Pennsylvania, 
to  the  United  States-Canada  Boundarv 
line,  at  Buffalo  and  Niagara  Palls,  NY 
and  <1>  agricultural,  industrial,  and 
construction  machinery  and  equipment, 
and  attachments  for  and  equipment 
designed  for  use  with  such  machinery 
and  equipment,  (2)  such  machinery  and 
equipment  as  is  dealt  In  by  lawn  and 
garden  dealers,  and  trailers  designed 
for  the  transportation  of  such 
machinery,  and  (3)  attachments,  acces- 
sories, parts,  and  suK>Ues  used  in  and 
for  the  manufacture,  repair,  and 
assembly  of  the  commodities  descrtt>ed 
In  ( 1 )  and  (2)  above  In  mixed  loads  with 
the  commodities  described  In  (1)  and 
(2)  above,  from  the  plant  sites  of  the 
New  H<dland  Dtvlskm,  Bp&rry  Rand 
Corporation,  at  New  Holland,  Mount- 
ville, and  Beireville,  Pa.,  to  ports  of  entry 
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on  the  United  States-Canada  Boundary 
line,  located  at  points  in  New  York,  New 
Hampshire,  and  Vermont,  restricted 
against  the  transportation  of  com- 
modities which  because  of  their  size  and 
weight  require  the  use  of  special  equip- 
ment. Transferee  presently  holds  no 
auUiority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a<bi. 

RocERT  L.  Oswald. 
Secretary. 

8503  Filed  3-2:-77;8  45  am] 
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MOTOR   CARRIER   BOARD  TRANSFER 
PROCLEDINGS 

March  21,  1977. 

Synopses  of  orders  entered  by  DivLsion 
3  of  the  Commission  pursuant  to  sections 
212(b).  206(a),  211.  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) ,  appear  b?low: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  11,  1977. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75879.  By  order  entered 
February  24.  1977,  Division  3.  acting  as 
an  Appellate  Division,  granted  the  au- 
thority sought  by  Hughes  Refrigerated 
Express.  Inc..  to  tack  the  various  in- 
dividual portions  of  the  authorities 
previously  evidenced  by  certificates  No. 
MC  105782  (Sub-Nos.  3.  4.  and  7).  and 
now  evidenced  by  Certificate  No.  MC 
105782  (Sub-No.  3).  in  order  to  perform 
through  motor  common  carrier  service. 
The  authority  set  forth  in  Certificate  No. 
MC  105782  (Sub-No.  3)  is  as  follows: 

Irregular  Routes 

Frozen  foods,  and  fresh,  cold-packed, 
and  partially  frozen  fruits,  berries,  and 
vegetables  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  the 
preceding  commodities:  Between  Phila- 
delphia and  Doylestown,  Pa..  Camden. 
Beach  Haven,  and  Brant  Beach,  N.J., 
and  Crisfleld.  Md.,  between  Crlsfield, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey.  New  York,  and 
Pennsylvania;  between  Philadelphia  and 
Doylestown,  Pa.,  Camden,  Beach  Haven, 
and  Brant  Beach,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Florida.  Georgia,  Illinois, 
Indiana.  Kentucky,  Maine,  Maryland, 
Massachusetta,  Michigan.  Missouri,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
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Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Virginia,  Tennessee,  Wisconsin,  and 
the  District  of  Columbia. 

Frozen  fruits  and  frozen  fruit  purees, 
and  fresh,  cold-packed,  and  partially 
frozen  fruits,  berries,  and  vegetables 
when  transported  in  the  same  vehicle 
and  at  the  same  time  with  the  preceding 
commodities:  From  Cincinnati.  Ohio, 
and  points  in  that  part  of  Kentucky  and 
Tennessee  on  and  west  of  a  line  begin- 
ning at  Louisville,  Ky.,  and  extending 
along  U.S.  Highway  31-E  to  junction 
U.S.  Highway  31.  and  thence  along  U.S. 
IIighv.'ay  31  to  the  Tennessee- Alabama 
State  line,  to  points  in  Mas.<;achusetts. 
Connecticut.  Rhode  Island.  New  York, 
New  Jersey.  Pennsylvania.  Ohio.  Mary- 
land. Virginia,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized:  from  points  in  Arkansas,  to 
points  in  New  York,  New  Jersey  and 
Pennsylvania,  with  no  transportation  for 
compensation  on  return  except  as  other- 
v.i.=e  authorized. 

rro.:en  fruits  and  fresh,  cold-packed, 
and  partially  frozen  fruits,  berries,  and 
x^egetables  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  the 
preceding  commodities:  From  Chicago. 
111.,  Lafayette.  Ind..  and  points  in  the 
lower  Peninsula  of  Michigan,  to  points 
in  Massachusetts,  Connecticut,  New 
York.  New  Jersey,  Pennsylvania.  Marj- 
land.  Virginia,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  other^vise 
authorized;  from  Erie,  North  East, 
Greencastle,  and  Hanover,  Pa.,  to  New 
York.  N.Y.,  and  Newark,  Woodbridge. 
and  Haddonfield.  N.J.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized;  from  points  in 
that  part  of  New  York  on  and  west  of  a 
line  beginning  at  Oswego.  N.Y..  and  ex- 
tending along  U.S.  Highway  104  to  junc- 
tion New  York  Highway  38.  thence  south 
along  New  York  Highway  38  to  Auburn. 
N.Y..  thence  west  along  U.S.  Highway  20 
to  Geneva,  NY.,  and  thence  south  along 
New  York  Highway  14  to  the  New  York- 
Pennsylvania  State  line,  to  New  York. 
N.Y.,  and  points  in  Pennsylvania  and 
New  Jersey,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

Frozen  vegetables,  and  fresh,  cold- 
packed,  and  partially  frozen  fruits,  ber- 
ries, and  vegetables  when  transported  in 
the  same  vehicle  and  at  the  same  time 
with  the  preceding  commodities:  From 
Erie.  North  East,  Greencastle.  Hanover, 
and  Biglerville,  Pa.,  to  New  York,  N.Y., 
and  Newark  and  Haddonfield,  N.J.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
from  points  in  that  part  of  New  York  on 
and  west  of  a  line  beginning  at  Oswego, 
N.Y.,  and  extending  along  U.S.  Highway 
104  to  junction  New  York  Highway  38 
thence  south  along  New  York  Highway 
38  to  Auburn,  N.H.,  thence  west  along 
U.S.  Highway  20  to  Geneva,  N.Y.,  and 
thence  south  along  New  York  Highway 
14  to  the  New  York-Pennsylvania  State 
line  to  New  York,  N.Y..  and  points  in 
Pennsylvania.  New  Jersey,  and  the  Dis- 
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trict  of  Columbia,  with  no  transportation 
I  tion  for  compensation  on  return  except 
I  as  otherwise  authorized;  from  Hanover, 
;Pa..  to  Landover  and  Baltimore.  Md.. 
and  points  in  New  Jersey  and  the  Dis- 
trict of  Columbia,  with  no  transportation 
for  compensation  on  return  except  as 
,  otherwise  authorized;  From  Bay  City. 
Mich.,  to  points  in  New  Jersey,  Pennsyl- 
vania. New  York,  Connecticut,  Massa- 
chusetts, Maryland,  Virginia,  and  the 
District  of  Columbia,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized;  from  Rockland 
and  Camden,  Maine,  to  New  York,  N.Y., 
Haddonfield  and  Newark,  N.J.,  and 
points  in  Pennsylvania,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  from 
Southhampton,  Pa.,  to  Portland.  Maine, 
Watertown  and  Springfield,  Msiss..  Prov- 
idence, R.I.,  New  London  and  New 
Haven.  Conn.,  Ossining,  Milton,  New 
York.  White  Plains,  Newburgh,  Syra- 
cuse, Rochester,  and  Albany,  N.Y.; 
Camden,  Newark,  Jersey  City,  and 
Bayonne.  N.J.,  Baltimore,  Md.,  Wash- 
ington, D.C..  Richmond  and  Norfolk.  Va., 
Jacksonville.  Fla..  Chicago,  m..  Detroit. 
Mich.,  and  Kansas  City,  Mo.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Frozen  strawberries,  and  fresh,  cold- 
packed,  and  partially  frozen  fruits,  ber- 
ries, and  vegetables  when  transported  in 
the  same  vehicle  and  at  the  same  tim? 
with  the  preceding  commodities:  From 
Plant  City.  Fla.,  to  Paterson  and  Newark, 
N.J..  and  New  York,  Utica,  and  Nyack. 
N.Y.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

Frozen  peaches,  and  fresh,  cold-packed 
and  partially  frozen  fruits,  berries  and 
vegetables  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  the 
preceding  commodities:  From  Fort  Val- 
ley and  Montezuma,  Ga.,  Spartanburg, 
S.C,  and  Hamlin.  N.C..  to  Paterson  and 
Newark.  N.J..  and  New  York.  Utica,  and 
Nyack,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

Frozen  applies,  and  fresh,  cold-packed, 
and  partially  frozen  fruits,  berries,  and 
vegetables  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  the 
jireceding  commodities:  From  Winches- 
ter. Va..  to  Paterson  and  Newark,  N.J., 
and  New  York,  Utica  and  Nyack,  N.Y., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; from  Corzet,  Va.,  to  Paterson  and 
Newark.  N.J..  New  York,  Utica,  and 
Nyack,  N.Y..  and  Boston  and  Brockton. 
Mass..  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

Frozen  fruit  purees,  suid  fresh,  cold- 
packed,  and  partially  frozen  fruits,  ber- 
ries, and  vegetables,  when  transported 
in  the  same  vehicle  and  at  the  same 
with  the  preceding  commodities:  From 
Baltimore,  Md.,  to  Paterson  and 
Newark,  N.J.,  and  New  York,  Utica,  and 
Nyack,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 
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Frozen  fruits,  frozen  vegetables,  frozen 
purees,  and  mincemeat,  and  fresh,  eold- 
packed.  and  partially  frozen  fruits,  ber- 
ries, and  vegetables  when  transported  In 
the  same  vehicle  sind  at  the  same  time 
with  the  preding  commodities:  Prom 
Haddonfield  and  Gloucester,  N.J.,  to 
Chicago,  HI.,  Miami  and  JacksonviUe, 
Fla.,  Wilmington,  Del.,  Portland,  Maine, 
Charlotte,  N.C.,  Atlanta,  Ga.,  Kansas- 
City  and  St.  Louis,  Mo.,  and  points  In 
Maryland,  Virginia,  Ohio.  Pennsylvania, 
New  York,  Connecticut,  Massachusetts, 
and  the  District  of  Columbia,  with  no 
transjjortation  for  compensation  on  re- 
turn except  as  otherwise  authorized, 
frwn  Lemoyne,  Pa.,  to  points  in  New 
Jersey,  and  Haddonfield  and  Gloucester, 
N.J.,  Chicago,  HI.,  Miami  and  Jackson- 
ville, Fla.,  Wilmington,  Del.,  Portland, 
Maine,  Charlotte,  N.C.,  Atlanta,  Ga., 
Kansas  City  and  St,  Louis,  Mo.,  and 
points  in  Maryland,  Virginia,  Ohio,  New 
York,  Connecticut,  Massachusetts,  and 
the  District  of  Columbia,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized. 

Frozen  fruits,  frozen  vetetables,  and 
frozen  fruit  purees,  and  fresh,  cold- 
packed,  and  partialliy  frozen  fruit,  ber- 
ries, and  vegetables  when  transported  in 
the  same  vehicle  and  at  the  same  time 
with  the  preceding  commodities:  From 
Braddock,  N.J.,  to  Miami  and  Jackson- 
viUe,  Fla..  Knoxville.  Tenn.,  Winston - 
Salem  and  Charlotte,  N.C..  Atlanta,  Ga.. 
Richmond  and  Charlottesville,  Va.,  Land- 
over  and  Baltimore,  Md.,  Columbus,  Mar- 
tins Perry,  Cleveland  and  Akron,  Ohio, 
Union  town.  Wa.shington,  and  Plttstourgh, 
Pa.,  New  York.  Rochester,  and  Schenec- 
tady, N.Y.,  and  Cambridge,  Boston,  and 
Worcester,  Mass.,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

Frozen  meat  pies,  frozen  chicken  pies, 
frozen  fish  pies,  and  frozen  chicken  cro- 
quettes, smd  fresh,  cold-packed,  and  par- 
tially frozen  fruits,  berries,  and 
vegetables  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  the 
preceding  commodities;  PrcMn  Plimi- 
steadvllle,  Pa.,  to  Baltimore,  Salisbury, 
and  Landover,  Md.,  Mllford  and  Wilming- 
ton, Del.,  Cleveland  and  Youngstown, 
Ohio,  Providence,  RJ.,  and  points  in 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation cai  return  except  as  otherwise 
authorized. 

Frozen  berries,  and  fresh,  cold-packed, 
and  partiaUy  frozen  fruits,  berries,  and 
vegetables  when  transported  In  the  same 
vehicle  and  at  the  same  time  with  the 
preceding  commodities:  Prcwn  points  in 
the  Lower  Peninsula  of  Michigan,  to 
points  In  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  and  the  District  of 
Columbia,  with  no  transportation  for 
compensaticKi  on  rettim  except  as  other- 
wise authorized. 

Frozen  hors  d'oeuvres  and  frozen 
pastry  products,  and  fresh  cold-packed, 
and  partiaUy  frozen  fruits,  berries,  and 
vegetables  when  transported  In  the  same 


vehicle  and  at  the  same  time  with  the 
preceding  commodities:  Prom  Jersey 
City,  N.J.,  to  Boston,  Cambridge,  and 
Worcester,  Mass.,  New  Haven,  Walllng- 
ford,  Bridgeport,  and  Norwalk.  Conn.. 
Buffalo,  Rochester,  Syracuse,  Albany. 
Elmlra.  Troy,  and  West  Point.  N.Y., 
Harrisburg,  Philadelphia,  Pittsburgh. 
Carnegie,  Ea.ston,  and  Wilkes-Barre, 
Pa..  Baltimore,  Md.,  Washington.  D.C., 
Miami  and  Tampa.  Fla,,  Cleveland  and 
Cincinnati,  Ohio,  Detroit.  Mich..  Chi- 
cago, 111.,  South  Bend,  Ind.,  and  Milwau- 
kee, Wis.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

Frozen  potato  produti*.  and  fresh, 
cold-pached,  and  partially,  frozen  fruits, 
berries,  and  vegetables  when  transported 
in' the  same  vehicle  and  at  the  same  time 
with  the  preceding  commodities:  Prom 
Philadelphia.  Pa.,  to  Providence.  R.I., 
Miami,  Fla.,  Cleveland.  Ohio.  Buffalo, 
N.Y..  Detroit.  Mich..  Syracuse,  N.Y., 
Indianapolis,  South  Bend,  and  Port 
Wayne.  Ind..  and  St.  Louis.  Mo  .  witli  no 
transportation  for  compensation  on  re- 
turn except~as  otherwise  authorized. 

Frozen  fruits  frozen  berries,  and  fro- 
zen vegetables;  between  points  m  Penn- 
sylvania; from  points  in  Tennessee,  to 
points  in  New  York,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized;  from  points  in 
Delaware,  Michigan,  and  New  York,  to 
points  in  Pennsylvania,  with  no  trsms- 
portation  for  compensation  en  return 
except  as  otherwise  authorized;  from 
points  in  Michigan,  to  New  York.  N.Y., 
and  Washington,  D.C.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  from 
points  in  New  York,  to  Baltimore,  Md., 
Washington,  D.C.,  and  Camden,  N.J.. 
with  no  transportation  for  compensa- 
sion  on  return  except  as  otherwise  au- 
thorized. 

Frozen  fruits,  frozen  berries,  and  fro- 
zen vegetables,  and  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
frozen  fniits  and  frozen  berries,  frozen 
vegetables,  or  bananas,  seafood  and  sea- 
food products  the  transportation  of 
which  is  exempt  from  economic  reg\Ua- 
tion  under  the  Interstate  Commerce 
Act;  from  points  in  Pennsylvania,  to 
Denver,  Colo.,  Milton,  Del.,  Washington, 
D.C.,  Chicago,  HI.,  Detroit,  Mich,  and 
Providence  R.I.,  and  to  points  in  Con- 
necticut, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Virginia,  and 
points  In  that  part  of  West  Virginia  on 
the  west  of  U.  S.  Highway  119,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Bananas:  Prom  Philadelphia,  Pa.,  to 
Chicago,  HI.,  Boston,  Mass.,  Cleveland, 
Ohio,  and  Utica,  N.Y.,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized. 

Frozen  foodstuffs,  in  containers.  In 
vehicles  equipped  with  mechanical 
refrigeration:  Prom  the  facilities  of 
Stouffer  Poods,  Division  of  Litton  In- 
dustries at  or  near  Cleveland,  Ohio,  to 
Points  In  Pennsylvania,  Maryland,  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts, and  the  District  of  Columbia, 


with  no  transportation  for  compensa- 
tion cwi  return  except  as  otherwise  au- 
thorized; from  the  facilities  of  Stouffer 
Poods,  Division  of  Litton  Industries,  at 
King  of  Prussia,  Pa.,  to  the  facilities  of 
Stouflfer  Poods,  Division  of  Litton  In- 
dustries at  or  near  Cleveland,  Ohio,  and 
Syracuse.  N.Y.,  and  to  points  in  New 
Jersey,  Maine.  Massachusetts,  Con- 
necticut. Rhode  Island.  Maryland,  and 
the  District  of  Columbia,  witli  no  trans- 
portation for  compensation  on  return 
except  as  otlierwise  authorized 

Restriction 

Tlie  authority  granted  under  th*-  two 
territory  descriptions  next-above  are 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Stouffer  Poods,  Division  of  Litton  In- 
dustries at  King  of  Prussia,  Pa.,  or  at  or 
near  Cleveland,  Ohio. 

Any  interested  person  may  file  a  peti- 
tion for  within  30  days  of  the  date  of  this 
notice. 

Robert  L.  Oswald 

Secretary. 

IKR  Doc .77  8504  FUed  3  21-77.8-45  ami 


[Notice  137) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  22,  1977 

AppUcation  filed  for  temporary  au- 
tliority  under  Section  210aib)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212a(b)  tn  connection  with  trans- 
fer application  under  Section  212a(b^ 
and  Transfer  Rules,  49  CFR  Part  1132. 

No.  MC-PC  77022.  By  application  filed 
March  11,  1977,  INTERNATIONAL 
TRAILER  TRANSPORT,  INC..  796  Pre- 
linghuysen  Avenue,  P.O.  Box  4067,  New- 
ark, N.J.  07112,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  op- 
erating rights  of  L.J.P.  Truck  Lines,  Inc.. 
273  Meserole  Street,  Brookljm.  N.Y 
11222,  under  section  210a(b) .  The  trans- 
fer to  International  Trailer  Transport. 
Inc.,  of  a  portion  of  the  or>erating  rights 
.of  L.JP.  Truck  Lines,  Inc  ,  is  presently 
pending. 

By  the  Commission. 

Robert  L  Oswald 

Secretary. 

I  PR  Doc  77  *J93  PUed  3-3 1-77;  8  45  am) 


[Notice  138) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

MABCH22, 1977 

Application  filed  for  temporary  au- 
thority imder  Section  210a(b)  In  con- 
nection with  transfer  application  under 
Section  212a(b)  In  cormection  with 
transfer  application  imder  Section  212a 
(b)  and  Trsmsfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC  77024.  By  appUcation  filed 
March  15,  1977,  PROST  TRUCK 
LINES,  INC.,  14751  Boyle  Avenue,  yoa- 
tana,  CA  92335,  seeks  temporary  author- 
ity to  transfer  the  operating  righte  of 
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MARY  FROST,  (Secured  party  in  fore- 
closure of  Tiger  Transportation  Inc.  MC- 
140186>.  2321  21st  Street  W..  BilllngB. 
MT  59102.  under  section  210a(b) .  The 
transfer  to  FROST  TRUCK  LI>rES.  INC., 
Of  the  operating  rights  of  MARY  FROST 
(Secured  party  in  foreclosure  of  Tiger 
Transportation  Inc.  MC-140186> .  is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|PR  Doc  77-3494  Filed  3-21-77;8:45  am] 


(No.  36478] 

NORTH  CAROLINA  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES — 1976 

Petition  for  Investigation  of  Rates 

In  the  matter  of  petition  for  Investi- 
gation of  intrastate  freight  rates  and 
charges  within  the  State  of  North  Caro- 
lina. 

By  joint  petition  authorized  under 
section  13(3)  of  the  Interstate  Com- 
merce Act,  filed  November  18,  1976.  peti- 
tioners Class  I  ran  carriers'  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  operating  in  Intrastate  com- 
merce In  the  State  of  North  Carolina,  re- 
quest that  this  Commission  Institute  an 
investigation  of  their  North  Carolina  in- 
trastate freight  rates  and  charges,  im- 
der  section  13(4),  13(5),  and  15a  of  the 
Interstate  Commerce  Act,  wherein  they 
will  seek  an  order  authorizing  them  to 
Increase  such  rates  and  charges  In  the 
same  amounts  approved  for  Interstate 
application  by  thla  Commission  In  Ex 
Parte  No.  318,  Increased  Freight  Rates 
and  C^harges — 1976. 

By  tariff  filed  on  April  14,  1976,  with 
the  North  Carolina  Utilities  Commission, 
petitioners  sought  to  make  the  increases 
granted  in  Ex  Parte  318,  supra,  applica- 
ble on  North  Carolina  intrastate  traffic, 
effective  May  20,  1976.  Following  a  hear- 
ing regarding  said  tariff,  the  North  Caro- 
lina Utilities  Commission  on  October  27. 
1976,  Issued  an  order  denying  the  in- 
creases. 

Petitioners  contend  that  present  inter- 
state freight  rates  from,  to,  and  within 
North  Carolina  are  just  and  reasonable 
and  that  the  proposed  intrastate  rates 


'  Carolina,  CUnchfleld  and  Ohio  Railway; 
LoulsvUle  and  NasbyUle  Railroad  Company; 
Norfolk  and  Western  RaUway  Company: 
Norfolk  Southern  R&Uwoy  CX>mpanr.  Sea- 
board Coast  Line  Railroad  (Company;  and 
Southern  Railway  (Company. 


NOTICES 

will  not  exceed  a  just  and  reasonable 
level;  that  transportation  conditions  fdr 
intrastate  traflSc  in  North  Carolina  are 
not  more  favorable  than  for  Interstate 
traflSc;  that  traffic  mortng  imder  pres- 
ent North  Carolina  intrastate  rail  freight 
rates  and  charges  fails  to  provide  its 
fair  share  of  earnings;  and,  that  the 
present  North  Carolina  Intrastate  rail 
freight  rates  and  charges  create  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  lo- 
calities in  intrastate  commerce  within 
North  Carolina  and  interstate  and  for- 
eign commerce,  and  result  in  undue,  un- 
reasonable, and  unjust  discrimination 
against  and  an  undue  burden  on  inter- 
state commerce  in  violation  of  section 
13  and  15a  of  the  Interstate  Commerce 
Act  to  the  extent  that  they  do  not  In- 
clude the  increases  authorized  in  Ex 
Parte  No.  318,  supra. 

Under  section  13(4)  and  13(5)  of  the 
Interstate  Commerce  Act.  this  Commis- 
sion is  directed  to  institute  an  Investiga- 
tion Into  the  lawfulness  of  intrastate 
rail  freight  rates  and  charges  upon  filing 
of  a  petition  by  the  rsdlroads  pursuant 
to  section  13(3)  of  the  Act,  after  the 
appropriate  State  agency  has  reached  a 
filial  decision  or  has  failed  to  act  within 
120  days  after  a  carrier  by  railroad  has 
filed  with  such  appropriate  state  body 
a  change  in  an  intrastate  rate,  fare, 
or  charge  for  the  purpose  of  adjusting 
such  rate,  fare,  or  charge  to  Uie  rate 
charged  on  similar  traffic  moving  In  In- 
terstate or  foreign  commerce.  This  Com- 
mission may  act  notwithstanding  the 
laws  or  constitution  of  any  State,  or  the 
pendency  of  any  proceeding  before  any 
State  court  or  other  State  authority.  We 
note  the  failure  of  the  North  Carolina 
Utilities  Commission  to  act  within  120 
days  after  filing  by  petitioners  for  an 
appropriate  change  In  Intrastate  rates, 
vesting  our  jurlsdlctl<m- 

Wherefore,  and  good  cause  appearing 
therefor ; 

It  is  ordered.  That  the  petition  be,  and 
It  Is  hereby,  granted:  and  that  an  In- 
vestigation, under  sections  13  and  15a  of 
the  Interstate  Commerce  Act.  be,  and 
it  Is  hereby,  Instituted  to  determine 
whether  the  North  Carolina  Intrastate 
rail  freight  rates  In  any  respect  cause 
any  unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  imdue  or  reasonable 
advantage,  preference,  or  prejudice  as 
between  pers(Mis  and  localities  in  Intra- 
state ccxnmerce  and  those  In  Interstate 
or  foreign  commerce,  or  are  otherwise 
imlawful.  by  reascm  of  the  failure  of 
such  rates  and  charges  to  Include  the 


full  increases  authorized  for  Interstate 
application  by  this  Commission  In  Ex 
Parte  No.  318,  supra;  and  to  determine  If 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  discrimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist. 

Tt  is  further  ordered.  That  all  common 
carriers  bjr  railroad  operating  In  the 
State  of  North  Carolina,  subject  to  the 
jurisdiction  of  the  Commission,  be,  and 
they  are  hereby,  made  respondents  to 
this  proceeding. 

It  is  further  ordered,  That  all  persons 
who  wish  to  actively  participate  in  this 
1  proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings. 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  on  or 
I  before  April  6,  1977.  Although  individual 
[participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent 
possible.  The  Commission  desires  partici- 
pation of  only  those  who  Intend  to  take 
an  active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  perscms 
upon  whom  service  of  all  pleadings  must 
be  made  suid  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  is  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of 
North  Carolina  be  notified  of  the  pro- 
ceeding by  sending  copies  of  this  order 
of  the  Instant  petition  by  certified  mail 
to  the  Governor  of  the  State  of  North 
Carolina  and  the  North  Carolina  Utili- 
ties C<MnmIssion;  and  that  further  noti- 
fication of  this  proceeding  be  given  to 
the  public  by  depositing  a  copy  wltJh  the 
Director,  Office  of  the  Federal  Register, 
for  publcatlon  in  the  Federal  Registe*. 

This  Is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C,  this  9th 
day  of  March,  1967. 

By  the  Commission,  Commissioner 
Hardin. 

I  Robert  L.  Oswald. 

I  Secretary. 

(PR  Doc.77-8498  Filed  3-21-77:8:45^ ami 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  115] 

SCHOOL  ASSISTANCE   IN   FEDERALLY 
AFFECTED  AREAS 

Proposed  Rulemaking 

Interim  regulations  for  treatment  of 
payments  under  State  equalization  pro- 
grams were  published  In  the  Federal 
Register  on  June  25.  1976  (41  FR  26320) . 
A  notice  of  proposed  rulemaking  was 
published  in  the  same  docimient  (41  PR 
26330)  proposing  an  alternate  qualify- 
ing test  based  on  the  principle  of  fiscal 
neutrality.  Interested  parties  were  in- 
vited to  comment  on  the  proposed  rule. 
Due  to  complexities  of  interpreting  the 
proposed  rule  as  it  relates  to  a  wide 
variety  of  public  school  financing  pro- 
grams, the  proposed  rule  Is  being  re- 
published with  additional  clarifying  de- 
tail for  additional  public  comment  simul- 
taneously with  the  publication  of  final 
regulations. 

A.  Summary  of  Statutory  AjraNDMEHT 
AND  Final  Regulations 

1.  Effect  of  Pub.  L.  93-380.  Section  305 
(a)(2)  (effective  for  Fiscal  Year  1&76 
and  thereafter)  of  Pub.  L.  93-380 
amended  section  5(d)  of  Pub.  L.  81-874 
to  permit  States  to  take  Into  account 
payments  under  Title  I  of  that  Act  In  de- 
termining the  relative  financial  resource* 
available  to  local  educational  agencies 
and  r^ative  financial  need  of  those  agen- 
cies if  the  State  has  In  effect  a  program 
of  State  aid  for  free  public  education  de- 
signed to  equalize  expenditures  among 
local  educational  agencies  In  the  State. 
However.  Pub.  L.  81-874  payments  may 
be  so  taken  into  account  only  in  the  pro- 
portion that  locsil  revenues  covered  by 
those  programs  are  of  total  local  reve- 
nues for  education.  This  proposed  rule 
establishes  an  alternate  qualifying  test 
for  determining  whether  a  State  has  In 
effect  such  a  program. 

2.  Projyosed  additional  guaiift/ino 
standard.  It  was  apparent  from  a  num- 
ber of  Inquiries  that  the- proposed  fiscal 
neutrality  standard  was  not  well  under- 
stood and  that  a  substantial  amount  of 
clarifying  detail  should  be  added.  Addi- 
tional detail  is  added  to  §  115.64  and  also 
to  the  appendix.  The  purpose  of  the 
standard,  however,  remains  the  same.  As 
stated  in  the  preamble  to  the  proposed 
rule,  that  purpose  was  and  still  lis  "•  •  • 
to  measure  those  school  finance  systems 
such  as  so-called  power  equalizing  pro- 
grams, which  allow  for  variances  in  edu- 
cational expenditures  based  on  local 
choice  but  not  on  local  wealth." 

One  change  was  to  modify  the  title  to 
a  more  accurately  descriptive  term 
"wealth  neutrality".  Additional  detafl 
was  provided  regarding  how  "leewajr"  or 
local  immatched  funds  are  analyzed  for 
wealth  neutrality,  how  the  matched  or 
equsdlzed  portion  is  analyzed,  and  how 
other  State  funds  are  analyzed.  Also  In- 
cluded are  provisions  which  are  designed 
to  measure  the  effects  of  unequal  budget 
and  expenditure  restraints  which  prevent 


PROPOSED  RULES 

fvH  participation  by  some  districts  in  the 
equity  features  of  the  program.  Addi- 
tional Interpretative  Items  have  been 
added  to  the  appendix  along  with  exam- 
ples of  how  analyses  will  be  made. 

In  view  of  the  fact  that  the  removal  o| 
l(x:al  taxable  wealth  by  the  Federal  ac- 
quisition of  real  property  is  one  of  tha 
primary  reasons  for  payments  under  the 
Act.  the  well  researched  principle  that 
differences  in  local  expenditures  for  edu- 
cation are  significantly  related  to  dif- 
ferences in  local  wealth,  and  that  differ- 
ences in  student  needs  and  local  choice 
may  require  significantly  different  ex- 
penditures, the  Commissioner  feels  that 
a  test  of  the  degree  to  which  a  State  has 
removed  local  taxable  wealth  advantages 
or  disadvantages  is  fair  and  appropriate 
alternative  test  under  section  5(d)  (2)  of 
the  Act. 

A  basic  notion  underljring  the  "power 
equalizing"  type  of  school  financing  pro- 
gram is  that  of  giving  to  each  local  edu- 
cational agency  the  same  power  to  raise 
revenues  for  education.  Stated  another 
way.  the  same  local  tax  effort  should 
yield  the  same  revenues  for  education. 
This  equal  effort-equal  yield  principle 
Is  the  essential  featxire  of  any  such  pro- 
gram with  equal  yield  Interpreted  as  an 
equal  educational  opportunity  which  may 
or  may  not  mean  equal  dollars  depending 
on  possible  differences  in  student  need* 
or  differences  In  costs  of  equal  opportu- 
nities. 

To  measure  the  degree  to  which  this 
equal  effort-equal  yield  principle  Is  In 
effect  In  a  program,  not  only  must  the 
yields  and  efforts  of  local  educational 
agencies  be  analyzed  but  any  restraint 
on  effort  which  makes  equal  yields  Im- 
possible must  also  be  considered.  Thus, 
the  standard  is  designed  to  measure  sia 
not  wealth  neutral  both  revenues  whlcb 
represent  unequal  yields  for  equal  effort 
and  revenues  not  obtainable  by  s(sne 
local  educational  agencies  but  obtained 
by  others,  because  of  budget  and  ex- 
penditure constraints  Imposed  by  the 
State. 

Tlie  wealth  neutrality  standard  Is  set 
at  85  percent.  While  most  authorities 
who  have  studied  educational  finance 
agree  that  substantial  expenditure  dif- 
ferences, because  of  differences  In  stu- 
dent needs  and  costs,  may  be  necessary 
In  order  to  provide  equal  educationsd 
opportunity,  tiiere  is  near  consenstis  that 
differences  in  local  educational  agency 
taxable  wealth  should  not  be  allowed  to 
determine  large  differences  in  educa- 
tional expenditures.  Three  national 
groups  in  recent  years,  the  National 
Education  Finance  Project,  the  Advisory 
Council  on  Intergovernmental  Rela- 
tions, and  the  President's  Commission 
on  School  Finance,  suggested  that  a 
modest  leeway,  based  on  local  wealth,  is 
reasonable.  Based  on  an  average  $1200 
expenditure  per  pupil  and  85  percent 
wealth  neutrality,  no  more  than  $180  per 
pupil,  on  the  average,  could  be  realized  by 
a  local  wealth  advantage.  As  dicussed 
above,  this  difference  is  unlikely  to  cause 
significant  differences  in  the  quality 
of  an  educational  program.  It  is  possi- 
ble imder  a  program  meeting  the  neu- 


trality standard  for  a  few  expenditure 
differences  to  be  substantially  greater 
than  the  average.  Such  differences  could 
only  affect  a  small  portion  of  the  pupils 
in  a  State.  Even  these  would  necessarily 
be  on  the  high  side.  As  noted  above, 
factors  such  as  sparsity,  unusual  cost 
factors,  etc.  may  justify  substantial  dif- 
ferences in  a  few  cases.  The  considera- 
tion of  State  Imposed  restraints  In 
f  115.64  will  prevent  a  State  from  meet- 
ing the  standard  if  even  one  local  agency 
Is  denied  a  reasonably  equitable  opportu- 
nity to  realize  educational  revenue  com- 
parable to  most  other  agencies  in  the 
State. 

Further  examination  of  data  from 
severs^  States  indicates  that  less  than 
a  quarter  of  the  States  will  be  able  to 
meet  either  the  expenditure  disparity 
or  wealth  neutrsility  standard  at  the 
present  time.  Thus,  taken  together  the 
standtuxls  are  carefully  constructed  ex- 
ceptions as  intended  by  the  Congress  and 
will  protect  local  educational  agencies 
from  imfalr  treatment  by  States  con- 
cerning i>a3mients  received  under  the 
Act. 

B.  Summary  of  Comments,  Responses. 

AHD  CHANGSS  in  THE  PROPOSED  RULE 

"Hie  comments  received  concerning  the 
proposed  alternate  standard  were  es- 
sentially the  same  as  those  received 
concerning  the  original  proposed  rules. 
In  the  previous  section,  the  rationale  for 
the  appropriateness  of,  and  the  reason- 
ableness of,  the  specific  levels  Is  pro- 
vided. Conmients  are  discussed  below  on 
an  individual  basis.  After  the  summary 
of  each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
to  the  proposed  rule  hi  light  of  the  com- 
ment, or  the  reasons  why  no  change  is 
deemed  necessary. 

Comment:  Pour  commenters  were  in 
favor  of  adding  a  fiscal  neutrality  test 
but  suggested  ttiat  the  percentage  of 
leeway  be  increased;  one  suggested  15<% 
and  three  suggested  20  % . 

Response:  The  percentage  has  been 
Increased  to  15  percent.  At  least  four 
large  educational  finance  studies  con- 
ducted by  nationally  recognized  experts 
In  school  finance  during  recent  years 
have  Indicated  that  this  percentage 
would  fall  within  the  range  of  a  reason- 
able leeway  differential.  In  addition,  a 
preliminary  examination  of  data  indi- 
cates that  a  small  number  of  additional 
States  may  qualify  imder  the  modified 
wealth  neutrality  standard  while  a  large 
majority  cannot.  It  is  believed  that  the 
wealth  neutrality  and  expenditure  dis- 
parity standso'ds  constitute  fair  and 
reasonable  alternative  tests,  which,  in 
keeping  with  the  law  and  its  legislative 
history,  will  allow  those  States  with  a 
high  degree  of  equity  in  their  financing 
programs  to  qualify  while  excluding 
others. 

Comment:  Two  commenters  opposed 
the  neutrality  test  as  an  alternate  test. 

Response:  Section  5(d)  (2)  requires  the 
Commissioner  to  provide  regulations  for 
determining  when  a  program  of  State  aid 
Is  "designed  to  equalize  expenditures."  A 
program  meeting  the  requirements  oi 


FEDERAL   REGISTER,   VOL   42,   NO.    55 — TUESDAY.   MAICB  33,    1977 


PROPOSED  RULES 


13541 


such  regulations  Is  exempted  from  the 
general  prohlbitkm  at  considering  pay- 
ments under  the  Act  as  local  resources  In 
determining  State  aid  One  of  the  ob- 
vious ways  to  judge  a  program  "designed 
to  equalize  expenditures"  is  to  measure 
directly  the  extent  to  which  expendi- 
tures among  districts  are  equal.  The  ex- 
penditure disparity  test  does  that  In  the 
preamble  to  the  proposed  fiscal  neutrality 
standard,  a  rationale  was  stated  for  an 
alternative  test  for  programs  which  allow 
for  variances  in  educational  expenditures 
based  on  local  choice  but  not  on  local 
wealth.  A  wealth  neutrality  test  is  con- 
sidered to  be  a  fair  and  reasonable 
measure  of  a  State's  efforts  to  equalize 
educational  opportunity  while  allowing  a 
large  degree  ol  local  determination.  In 
addition,  the  extent  to  which  a  State  has 
neutralized  the  effects  of  local  taxable 
wealth  in  determining  revenues  for  a 
local  district,  to  that  extent  the  State 
has  shifted  to  the  State  as  a  whole  one 
of  the  primary  burdens  of  Federal  ac- 
tivity for  which  Pub.  L.  81-874  payments 
are  made  (loss  of  local  revenue  due  to 
Federal  acqulstion  of  real  property) . 

C.  Other  Changes 

A  number  of  typographical  and  techni- 
cal corrections  have  beai  made.  The  re- 
vised proposed  rule  defines  what  wealth 
neutralized  revenues  are  Instead  of  de- 
fining unequallzed  revenues  Additional 
operational  rules  for  making  calculations 
and  additional  examples  have  been  sup- 
plied in  an  appendix. 

D.  Opportunity  for  Public  Comment 

Parties  interested  in  commenting  on 
the  proposed  rule  should  submit  com- 
ments to  the  U.S.  Office  of  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Room  2069,  400  Maryland 
Avenue,  S.W.  Washington,  D.C.  20202,  At- 
tenticm:  Mr.  William  Stormer. 

All  written  and  oral  comments  must  be 
received  not  later  than  May  6, 1977.  Com- 
ments and  suggestions  submitted  In 
writing  will  be  available  In  the  above  of- 
fice between  the  hours  of  8:30  ajn.  and 
4  p.m.  Monday  through  Friday  of  each 
v«ek. 

The  OCBce  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion-of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Etomeetlc  Assistance  No. 
13.478.  School  Afislst&nce  In  Fe<lez^aUy  Af- 
fected Areas-Maintenance  and  Operation. ) 

Dated:  January  17. 1977. 

EdWabs  Acuirke, 
Commissioner  of  Education. 

Approved:  March  11.  1977. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health, 
Education,  and  Welfare. 

It  is  proposed  to  amend  Subpart  G  of 
Part  115.  TlUe  45  of  the  Code  of  Federal 
Regulations,  by  adding  S  115.64  and  by 
revising  SS  115.62.  115.65,  and  the  Ap- 
pendix to  read  as  follows: 


§  11S.62      General     qnalifring     standard 
for  State  aid  prognuna. 

•  •  •  •  • 

(a)  General  staiidard.  •  •  • 
(4)   Meets  the  standards  of  !S  115.63, 
115.64  or  115.65  of  this  subpart. 

*  •  •  •  • 
§  115.64-      Wealth  neiitralitT  lest. 

(a)  General  rule.  (1)  For  any  Fiscal 
Year  for  whidi  a  determination  is  made 
imder  this  subpart,  the  Commissioner  will 
consider  a  State  aid  program  to  have  met 
the  requirement  of  §  115.62(a)  (4>  if  no 
less  than  85  percent  of  the  total  State, 
jntermediate,  and  local  revenues  for  cur- 
rent expenditures  for  all  local  education- 
al agencies  in  the  State  are  wealth  neu- 
tral revenues  for  the  Fiscal  Year  for 
which  a  determination  is  made  under 
this  subpart. 

(2)  Paragraph  (b)  of  this  section  sets 
forth  rules  for  determining  which  State, 
intermediate,  and  local  revenues  are 
"wealth  neutral  revenues." 

(b)  Categories  of  wealth  neutral  reve- 
nues. Elxcept  as  excluded  under  each 
paragrai^  of  this  section,  the  reve- 
nues described  below  are  "wealth  neutral 
revenues." 

(1)  Local  leeway  revenues.  Wealth 
neutral  revenues  are  revenues  from  lo- 
cal or  intermediate  sources  which  are 
not  taken  into  consideration  imder  any 
part  of  the  State  aid  program  designed  to 
equalize  expenditures  among  local  edu- 
cational agencies  in  the  State,  except 
for: 

(i)  Any  of  those  revenues  derived  from 
taxes  which  exceed  the  amount  of  reve- 
nues that  each  agency  would  realize  from 
its  tax  effort  if  it  were  the  local  educa- 
tional agency  with  the  least  taxable 
wealth  per  pupD  in  the  State; 

(ii)  Any  of  those  revenues  derived 
from  taxes  which  s^e  realized  from 
any  portion  of  each  agency's  tax  effort 
which  exceeds  the  maximum  tax  effort 
permitted  the  local  educational  agency 
in  the  State  which,  because  of  limita- 
tions under  State  law  regarding  the  exer- 
cise of  tax  effort,  is  restricted  to  the 
least  amount  of  per  pupil  revenue  from 
State,  intermediate,  and  local  sourees. 
TTiese  ^tate  limitations  are  those  which 
are  imposed  an  budget,  expenditure,  or 
local  tax  effort  increases  over  prior  year 
levels.  However,  any  revenues  already 
taken  into-  consideration  under  para- 
graph (b)  (1)  (i)  of  this  section  may  not 
be  considered  under  this  clause ;  and 

(ill)  Any  of  those  revenues  not  derived 
from  taxes  which  exceed  the  least 
amount  per  pupil  of  these  non-tax  rev- 
enues realized  by  any  local  educational 
agency  in  the  State. 

(2)  Local  ajid  State  equalization 
funds.  Except  as  provided  in  paragraphs 
(b)(2)  (1),  (ii),  and  (ill)  of  this  sec- 
tiwi,  wealth  neutral  revenues  are  reve- 
nues realized  or  taken  into  considera- 
tion under  any  part  of  the  State  aid 
program  designed  to  equalize  expendi- 
tures among  local  educational  agencies 
in  the  State.  This  includes  revenues 
realized  from  State  and  intermediate  as 
well  as  local  sources.  It  also  includes  lo- 


cal or  intermediate  revenues  taken  Into 
consideration  for  a  local  educational 
agency  which  does  not  receive  State  aid 
under  any  equalized  part  of  the  State 
aid  program  because  the  amount  real- 
ized by  the  agency  from  those  sources 
exceeds  the  amount  ot  revenues  guaran- 
teed by  the  State  aid  formula. 

a  >  If  an  equalized  part  of  a  State  aid 
program  requires  that  local  educational 
agencies  exercise  a  uniform  local  tax 
effort,  this  category  of  wealth  neutral- 
ized revenues  does  not  include  those 
revenues  realized  by  any  agency  from 
State,  intermediate,  and  local  sources 
which  exceed  the  least  amount  of  those 
revenues  realized  per  unit  of  need  under 
the  equalized  part  of  the  State  aid  pro- 
gram by  any  other  agency.  However,  any 
of  these  excess  revenues  which  are  at- 
tributable to  the  special  educational 
costs  considered  in  I  115.61(b)  (3)  of  this 
part  are  still  regarded  as  wealth  neutral 
revenues. 

(II)  If  an  equalized  part  of  a  State  aid 
program  permits  local  educational  agen- 
cies to  exercise  different  local  tax  efforts 
and  guarantees  a  uniform  yield  per  unit 
<rf  need  for  each  unit  of  tax  effort,  this 
category  of  wealth  neutral  revenues  does 
not  Include  any  revenues  reaUzed  per 
unit  of  need  by  an  agency  frwn  State, 
intermediate  or  local  sources  which  ex- 
ceed the  amount  of  guarantee  per  unit 
of  effort.  However,  any  of  these  excess 
revenues  which  are  attributable  to  the 
special  educational  costs  considered  in 
S  115.61(b)(3)  of  this  part  are  still  re- 
garded as  wealth  neutral  revenues. 

(III)  If  an  equsJized  part  of  a  State 
aid  program  subjects  local  educational 
agencies,  in  the  exercise  of  tax  efforts,  to 
limitations  based  on  prior  year  budget, 
expenditure  or  tax  effort  levels,  then 
this  category  of  wealth  neutralized  reve- 
nues does  not  include  those  re\'enues 
for  any  local  educational  stgency  which 
exceed  the  least  amount  of  revenues  per 
tmlt  of  need  that  could  be  realized  tiy 
any  local  iigency  if  it  were  exercising  Its 
maximum  tax  effort  as  permitted  under 
those  State  limitations. 

(3)  Other  State  funds.  All  revenues 
from  State  sources  which  were  not  con- 
sidered under  paragrapAi  (b)  (2)  as  real- 
ized or  taken  into  consideration  under 
an  equalized  part  of  the  State  aid  pro- 
gram. However,  this  category  of  wealth 
neutralized  revenues  does  not  include 
any  revenues  designed  to  guarantee 
State  aid  to  local  educational  agencies 
with  relatively  high  taxable  wealth  per 
pupil. 

ic)  The  method  required  for  calculat- 
ing the  percentJige  of  wealth  neutral 
revenues  for  a  State  is  set  out  in  the 
Appendix  to  this  subpart. 

§  115.65      €k>nsidpration    for    rvrc-plional 
circunistanres. 

(a)  General  requirements.  A  State 
program  which  does  not  conform  to  the 
standards  of  either  J  115.63  or  S  115.64 
of  this  subpart  may,  nevertheless,  qual- 
ify undo*  this  section  if  the  Commis- 
sioner determines  on  the  basis  of  Infor- 
mation submitted  by  the  State,  that: 
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-<1)  A  decision  not  to  apply  the  exact 
disparity  staiidard  specified  in  §  115.63 
to  the  program  submitted  by  the  State 
would  be  justifiable  because  of  excep- 
tional circumstance*;  within  the  State 
related  to  disi>arlties  in  cuiTent  expendi- 
tures or  revenue  per  pupil  for  education; 

<2)  A  decision  not  to  apply  the  wealth 
neutrality  standard  m  §  115.64  would  be 
justifiable  because  of  exceptional  cir- 
cumstances related  to  the  coverage  of 
educational  expenditures  by  the  State 
equalization  program; 

<3)  Current  expendituies  or  revenues 
for  education  in  that  State  will  be  more 
equalized  If  payments  under  the  Act  are 
taken  into  consideration  under  this  sub- 
part than  if  they  are  not;  and 

(4)  The  program  meets  the  require- 
ments of  paragraph  *a><3)  of  this 
.section. 

(b)  Deter VI ination  of  'more  equal- 
ized." For  pui-poses  of  paragraph  (a)  (3) 
of  this  section,  current  expenditm-es  or 
revenues  for  education  within  a  State 
are  considered  "more  equalized"  if  the 
distribution  around  the  mean  per  pupil 
expenditure  for  all  local  educational 
agencies  within  the  State  is  less  when 
payments  under  the  Act  are  taken  into 
consideration  in  conformity  with  §  115.64 
of  this  pait  than  when  they  are  not,  as 
calculated  according  to  accepted  statisti- 
cal methods  appropriate  to  the  cir- 
cumstances. 

<c)  Specific  program  requirements.  A 
program  of  State  aid  considered  under 
this  Is  not  considered  a  program  designed 
to  equalize  expenditures  among  local 
educational  agencies  in  the  State  unless 
the  Commissioner  finds  that,  in  addition 
to  meeting  the  requiremenis  of  the  pre- 
ceding paragraphs — 

<1)  The  amount  of  the  revenue  avail- 
able to  local  educational  agencies  in  tlie 
State  is  not  predominantly  a  function 
of  the  wealth  of  individual  local  educa- 
tional agencies; 

(2)  Tlie  program  is  designed  to  ensure 
the  provision  of  financially  adequate 
educational  programs  and  supportive 
services  for  every  pupil  in  the  State  who 
is  em-olled  in  public  schools; 

(3)  In  the  determination  of  the  rela- 
tive financial  need  of  local  educational 
agencies,  that  program  (1>  makes  pro- 
vision for  Identifying  those  pupils  with 
special  educational  needs  (such  as 
handicapped  children,  economically  dis- 
advantaged children,  children  with 
limited  English-speaking  ability),  (U) 
takes  into  consideration  the  additional 
costs  of  providing  free  public  educa- 
tion for  such  children  or  categories  of 
children;  and  (iii)  takes  into  considera- 
tion the  costs  of  providing  educatlcxi 
which  might  be  associated  with  such 
factors  as  sparsity  or  density  of  popu- 
lation, co6t  of  living,  and  socio-eco- 
nomic characteristics  of  the  local  edu- 


PROPOSED  RULES 


J 


PtOPOSEO  RULES 


15543 


cational  agencies;  except  that  nothin, 
In  this  clause  shall  be  construed  to  re 
quire  any  particular  system  of  weighting 
of  pupils. 

d)  Such  program  involves  a  substan 
tial  percentage  of  school  revenues; 

<5)  Such  progi-am  is  designed  to  pro 
vide  systems  and  procedures  for  evalu- 
ating the  degree  to  which  the  progran 
is  achieving  its  stated  objectives. 

(20  U.S.C.  240(d)(2);  S.  Rep  No  763.  93< 
Cong.,  2d  Sess.  56  ( 1974)  :  H.R  Rep.  805,  93< 
Cong,.  2d  Sess.  42^4  (1974);  102  Cong.  Reo 
S  8604-8607  (dally  ed..  May  20,  1974);  Id. 
H  7401  (dally  ed.,  July  31,  1974);  Congres 
sioual  Research  Service,  Public  Laic  874  am 
State  Equali::ation  Plans  30-34  (H.R.  Comm 
on  Education  and  Labor  Print  (March  1974) ; 

Appendix 


2.  Determinations  0/  wealth  neutralit) 
standard  compliance  under  %  115.64. 

'a)  The  determination  of  the  percen 
of  v/ealth  neutral  revenues  in  a  Stat 
program  is  made  by : 

'D  Calculating  the  total  amount  o: 
neutral  and  non-neutral  revenue  foi 
each  category  of  revenues  described  ir 
5  115.64*  b)  for  each  local  educationa 
agency  in  the  State;  ] 

(2)  Calculating  the  total  neutral  and 
non-neutral  revenue  for  all  local  educa- 
tional agencies  in  the  State :  and 

(3)  Divfding  the  total  of  neutra 
revenues  by  the  total  of  all  State,  inter 
mediate,  and  local  revenues. 

<b)  In  cases  where  per  pupil  amount! 
are  necessary  to  make  comparisons  for 
calculations  under  paragraph  (a)  of  thii 
section,  those  calculations  are  made  or 
the  following  bases : 

(1)  Except  as  provided  in  paragraph 
<b)<2),  per  pupil  amounts  of  revenuei 
are  computed  on  the  basis  of  the  tota 
number  of  pupils  as  determined  in  ac-« 
cordance  with  whatever  standard  nieas-* 
surement  of  pupil  count  is  used  in  th« 
State. 

(2)  If  a  State  aid  program  uses  a 
"weighted"  pupil  or  other  designated 
unit  of  need  in  determining  allocation* 
of  State  aid  which  reflect  speci.'J  cost 
differentials,  a  computation  of  per  pupil 
revenue  under  paragraph  (a)  may  b< 
made  on  the  basis  of  the  "weighted 
pupils  or  other  unit  of  need. 


J 


There  are  two  allowable  categories 
special  cost  differentials :  ( i  >  those  {isso 
ciated  with  pupils  having  special  educa- 
tional needs,  such  as  handicapped  chil- 
dren, economically  disadvantaged  chil- 
dren, non-English  speaking  children, 
and  gifted  and  talented  children;  and 
(11)  th06e  associated  with  sparsity  or 
denisity  of  population,  cost  of  living,  or 
special  socioeconomic  characteristics. 

Example  1.  State  A  baa  an  equalisation 
program  vm<ler  wblcb  each  LKA  la  guaran- 
teed 9900  p^  pupD  leas  the  LEA  contribu- 
tion derived  from  a  uniform  required  tex. 


LEA 
No.  1 

LEA 

No.  2 

LEA 

No.  a 

$30,000 
2,000 

$60,000 
1,000 

$20,000 
1,000 

$700 

$950 

».'«» 

200 

100 

4I« 

100 

300 

70 

1«0 

lao 
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A  minimum  of  $100  per  pupil  is  paid  even 
If  the  required  tax  produces  more  than  $900 
Each  LEA  is  permitted  to  levy  additional 
local  taxes.  Additional  categorical  State  aid 
Is  made  available  for  special  cost  programs. 
The  State  has  no  limitations  on  budget,  ex- 
penditure or  local  tax  effort  Increases.  The 
State  Is  composed  of  three  LEAs  with  data 
as  shown 


Taxable  wealth  i)er  pupil 
Enrollment    

Yield  per  pupil  from  re- 

quireU  loGaf  tax 

Equalize)!  State  aid  per 

pupil 

Additional  local  tax  per 

pupil 

Additional  State  aid  per 

liiipil 

Total  Sute,  inter- 
nimliate,  and  lo- 
cij  revenues  per 
pupil  -.     - 1,180  1,001) 


LEA  No,    1 

The  S700  per  pupil  derived  from  the  ro- 
quired  local  tax  rate  and  the  $200  per  pupil 
in  Stat«  equalization  aid  are  neutral  since 
$900  per  pupil  was  the  least  amount  realized 
by  any  LEA  for  the  same  required  tax  effort. 
See  :  115.e4(b)(2)(l).  One  third  of  the  $100 
per  pupil  from  the  additional  local  tax  Is  not 
neutral  since  the  least  wealthy  LEA  #3  could 
only  realize  two-thirds  of  the  revenue  that 
LEA  #1  could  at  any  tax  rate.  See  S  115.64 
(b»  (1)  (i).  The  $160  per  pupil  of  State  cate- 
gorical aid  is  neutral.  See  §  115.64(b)  (d). 
Thus,  $1127  per  pupU  ($700  +  $200  +  %  of 
$100  1  $160)  is  wealth  neutral  and  $33  per 
pupil  Is  lint  neutral. 

LEA  No.  2 

Of  tile  $950  per  pupil  derived  from  kKal 
required  effort  $900  is  neutral  since  that  was 
the  least  amount  realized  by  any  LEA  for  the 
required  local  tax  rate.  The  $60  per  pupil 
above  the  guarantee  and  the  $l(K)  per  pupil 
minimum  State  equalization  aid  are  not 
neutral  since  they  exceed  the  least  amount 
realized  by  another  agency.  See  {  ll5  64ib» 
(2)(i).  Two  thirdB  of  the  $300  per  pupil 
realized  on  the  additional  local  tax  $200  is 
not  neutral  since  ttie  last  wealthy,  LEA  #3, 
could  only  realize  one-third  of  the  revenue 
that  LEA  #2  could  at  any  rate.  See  f  115  64 
(b)(1)  (1).  The  $150  per  pupil  of  State  cate- 
gorical aid  Is  neutral.  Thus,  $1150  per  pupil 
($900+ '3  of  $300  +  $l50)  Is  wealth  neutral 
and  $350  per  pxipU  is  not  neutral. 

LEA  No.  3 

The  $500  per  pupU  derived  from  the  re- 
quired local  tax  rate  and  the  $400  per  pu]^ 
tn  State  equalization  aid  are  neutral  slnoe 
$900  Is  the  least  amount  reaUzed  under  the 
equalization  program.  See  S  US. 64(b)  (3)  (1). 
All  of  the  $70  per  pupil  realized  froim  tbe 
additional  local  tax  la  neutral  since  IjEA  #t 
l8  the  least  wealthy  In  the  State.  See  |  116.04 
(b)  (1)  (1) .  The  $166  per  pupil  of  Stete  cate- 
gorical aid  la  neutral.  Thus,  all  of  tbe  fllM 
pw  pupil  la  neutraL 

•nte  ealculathm  ct  Um  percentage  •( 
wealth  neutral  funds  tot  Stete  A  li  ■• 
follows: 


KDEKAl  REGISTER,   VOL.   42,    NO.    5S — TUESDAY,   MAKH  32,    1977 


Total  revenues 


Neutral 


Not  oeutnl 


"ANo.  1 J1.127 

X2,000 

$2,254,000 

LEA  No.  2...- :...  $1,150 

Xl.OOO 

$1,150,000 
LEA  No.  S _ _ itj  125 

xi^oob 


per  pupil 
pupils 


|>er  pupil 
pupils 


ln>r  [•upil 
pupl- 


$33  par  popil 
X2.000  pupils 


$66,000 


$.150  p*r  ptipil 
Xl.OOO  pupils 


tS.V>.  000 

Niirip. 


Tola!  n.uiial  nvcnuis : 

Total  State,  intcnnediale,  and  local  revcuutv. 


$1,125,000 
$4,529,000 
$4,045,000 


^I'l.i".  pet  nrulral 


Thus,  State  A  qualifies  under  §  n5.64iai. 

Example  2.  State  B  In  the  prior  year  had 
an  equalization  program  which  required  a 
5  mill  effort  and  allowed  5  mUls  additional 
leeway.  For  the  required  5  mill  effort  each 
LEA  was  granted  $600  per  pupil.  LEA  =1.  on 
a  wealth  base  of  $60,000  per  pupil,  levied 
the  full  10  mUls  producing  $300  pier  pupil 
of  State  basic  aid.  received  S300  per  pupil 
of  State  aid.  and  with  the  $300  per  pupil 
leeway  yield,  had  revenues  of  $900  per  pupil. 
LEA  =2.  on  a  wealth  base  of  $160,000  per 
pupil,  also  levied  the  full  10  mills  producing 
$800  per  pupil  which  exceed  the  guarantee 
and  thus  received  no  State  ba.sic  aid.  The 
leeway  yielded  an  additional  8800  per  pup.l 
for  a  total  of  $1,600  per  pup::. 

The  State  has  instituted  a  new  program 
raising  the  guarantee  to  $900  per  pupil  with 
a  10';  budtjet  increase  limitation.  LEA  =1. 
(with  2.000  pupils),  now  realizes  $300  per 
pupil  from  its  required  effort,  receives  $600 
of  State  equalization  aid.  and  can  levy  only 
1.5  mills  for  a  yield  of  $90  per  child  becau.se 
of  its  budget  restraint  of  $990  per  chUd. 
($900  per  child  plus  10';  ).  LEA  =2  (with 
1000  pupils),  realizes  $800  pier  pupil  from  its 
required  effort,  receives  SlOO  per  pupil  in 
State  equalization  aid,  levies  5  mills  leeway 
for  another  $800  per  pupil  for  a  total  of 
$1,700  per  pupil  which  is  still  N^ithin  its 
budget  increase  limitation  of  $1,760  per  pu- 
pil. 

Assuming  that  no  other  LEA  is  restrained 
below  the  $900  per  pupil  guarantee  and  that 
LEA  irl  is  the  most  restrained  at  $90  per 
pupil  leeway  then  all  of  the  revenues  of 
LEA  ir2  above  the  level  are  not  neutral  since 
It  Is  the  most  restricted  LE.^.  (See  5  115.64 
(b)(l)(ii)). 

The  percentage  of  neutrality  is  calculated 
In  the  same  way  as  in  Example  1.  Assuming 
there  are  no  other  LEAs.  the  percentage  of 
wealth  neutral  revenues  is  80.7.  and  State  B 
does  not  qualify   under   §  1 15.64 la). 

Example  3.  State  C  has  an  equalization 
program  under  which  each  LEA  is  guaran- 
teed $900  per  weighted  pup*il.  or  110  percent 
of  the  prior  year's  per  weighted  pupil  reve- 
nue under  the  program,  whichever  Is  less, 
minus  the  LEA  contribution  derived  from 
a  required  tax  which  Ls  uniform  for  all  LEA's 
guaranteed  $900  per  pupil  and  proportion- 
ately less  for  those  LEA's  guaranteed  lesser 
amounts  per  pupil.  No  additional  local  lee- 
way taxes  are  allowed.  LEA  rtl  received  $850 
per  pupil  under  the  program  In  the  prior 
year  while  LEA  #2  received  $800  per  pupil 
under  the  program  in  the  prior  year.  LEA 
#1  is  limited  to-  the  $900  guarantee  since  110 
percent  of  its  prior  year's  e.xpenditure  ex- 
ceeds the  $900  guarantee.  LEA  *2  qualifies 
for  an  $880  gruarantee  since  110  percent  0/ 
$800  equals  $880.  LEA  it2's  required  tax 
effort   is   also   proportionately   less. 

Assuming  that  neither  LEA  realizes  reve- 
nues in  excess  of  the  guarantees  for  LEA  il 
(with  10.000  pupils).  $880  of  the  $900  per 
pupil  revenue  is  wealth  neutral  and  for 
LEA  #2  (with  2.000  pupils),  all  $880  in  per 
pupil  revenue  Is  wealth  neutral  (See 
S  115.64(b)  (2)  (ill)). 


The  percentage  of  neutrality  of  the  reve- 
nues would  be  calculated  as  in  Example  1. 
If  there  are  no  other  LEA's,  the  percentage 
of  wealth  neutral  revenues  is  982  and  the 
State  qualifies   under    i  ll5.64(al. 

Example  4.  State  D  has  an  equalization 
program  which  permlte  different  local  tex 
efforts  from  1  mill  to  10  mills  and  which 
guarantees  SlOO  per  pupU  for  each  mill  levied. 
LEA  *1  taxes  at  5  mills  and  realizes  $300 
per  pupil.  Since  the  guarantee  level  for  5 
mills  is  $500  per  pupU,  State  D  gives  LEA 
=1  $200  in  equalization  aid.  LEA  Jt3  also 
taxes  at  5  mUls.  but  realizes  $800  per  pupU.  , 
Since  the  guarantee  for  5  mills  is  only  $500 
per  pupil.  LEA  it2  receives  no  equalization 
aid.  LEA  s3  taxes  at  8  mills  and  realizes 
$400  per  pupil.  Since  the  guarantee  at  8 
mills  is  $800  per  pupU,  LEA  *3  receives 
$400  in  equalization  aid.  LEA  ir4  taxes  at 
8  mUls.  but  realizes  $100  per  pupil.  Since  the 
guarantee  for  8  mills  is  only  $800  per  pupil. 
LEA  Jr4  receives  no  equalization  aid.  All  of 
the  funds  LEA  jrl  realized  under  the  equali- 
zation program  are  neutral  since  there  is  no 
excess  over  the  guaranteed  amount  for  5 
mills.  $300  per  pupil  of  the  funds  realized 
by  LEA  3i2  are  not  neutral,  because  that  is 
the  aigount  in  excess  of  the  amount  guaran- 
teed for  a  5  mill  tax  effort  under  the  equal- 
ization program,  and  is  attrlbuteble  to  the 
greater  wealth  of  LEA  #2. 

All  of  the  funds  realized  by  LEA  *3  under 
the  equalization  program  are  neutral  since 
there  is  no  excess  over  the  guaranteed 
amount  for  an  8  mUl  tax  effort  $200  per 
pupil  realized  by  ^EA  #4  is  not  neutral, 
because  that  is  the  amount  in  excess  of  the 
guaranteed  amount  for  an  8  mill  tax  effort 
under  -the  equalization  program  and  is  at- 
tributable to  the  greater  wealth  of  LEA  it 4. 
See   5  115.64(b)  (2)  (11). 

Example  5.  State  E  has  a  foundation- 
type  equalization  program  under  which 
each  LEA  receives  funds  for  a  teacher  sal- 
ary, based  on  a  salary  schedule,  for  each  25 
pupils  in  average  dally  attendance  with  ad- 
ditional teacher  units  allocated  for  small  or 
sparsely  populated  districts,  and  special  ed- 
ucation programs  such  as  handicapped  and 
vocational  classes.  Each  district  also  receives 
under  the  program  a  set  amount  of  dollars 
per  teacher  unit  for  expenses  other  than  sal- 
aries. Each  LEA  must  make  a  tax  effort  of 
10  mills  to  qualify  for  the  foundation  equal- 
ization aid.  The  yield  from  the  10  mill*  tax 
is  deducted  from  the  amount  of  the  equali- 
zation guarantee.  There  are  no  Stats  re- 
strictions on  budget,  expenditure  or  tax  ef- 
tart  Increases  over  prior  years.  No  LEAA  in 
the  Stete  realizes  more  than  the  equaliza- 
tion amount  for  the  10  mUls  effort.  All  of 
the  funds  realized  by  all  LEAs  under  the 
foundation  equalization  program  are  neu- 
tral. Any  excess  in  the  amount  of  revenues 
realized  by  any  agency  over  that  realized  by 
any  other  are  attributable  to  differences  in 
the  designated  needs.  (See  §  116.61(b)  (3) 
and  §  115.64(b)  (2)  (D). 
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Title  45— Public  Welfare 


CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  115 — ASSISTANCE  FOR  LOCAL  ED- 
UCATIONAL AGENCIES  IN  AREAS  AF- 
FECTED BY  FEDERAL  ACTIVITIES  AND 
ARRANGEMENTS  FOR  EDUCATION  OF 
CHILDREN  WHERE  LOCAL  EDUCA- 
TIONAL AGENCIES  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

Final   Regulations  for  Treatment  of  Pay- 
ments Under  State  Equalization  Programs 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  1.  1975  (40  FR  19114)  setting  forth 
propased  regulations  for  the  treatment 
of  Pub.  L.  81-874  payments  under  State 
equalization  programs  as  provided  for 
In  section  5(d>  (2)  of  that  Act. 

Following  comments  on  the  proposed 
rules,  Interim  regulations  and  a  proposed 
amendment  were  published  in  the  Fed- 
eral Register  on  June  25,  1976  (41  PR 
26320  and  26330 ) .  Additional  comments 
were  Invited  on  the  interim  regulations. 

Elsewhere  In  this  Issue  of  the  Federal 
Register,  an  alternative  standard  to 
|§  115.63  and  115,65  of  these  regulations 
has  been  published  in  a  notice  of  pro- 
posed rulemaking  related  to  section  5  <  d  • , 
Pub.  L.  81-874.  That  notice  proposes  an 
amendment  to  5  115.62  of  these  final  reg- 
ulations and  tlie  addition  of  §  115.64, 
which  Is  reserved  under  these  regula- 
tions. A  notice  of  proposed  rulemaking 
was  previously  published  for  that  amend- 
ment on  June  25,  1976  (41  FR  26330)  ; 
however,  because  clarifying  language 
has  been  added  to  the  amendment  it  is 
being  published  a  second  time  as  a  pro- 
jxxsed  rule.  These  regulations,  however, 
will  become  efifective  irrespective  of  when 
that  proposed  rule  is  finally  adopted. 

A.  StTMMARY  OF  STATUTORY  AMENDMENT 

AND  Final  Regulations 

1.  Effect  of  Pub.  L.  93-3S0.  Section 
305(a)  (2>  (effective  for  Fiscal  Year 
1976  and  thereafter)  of  F>ub.  L.  93-380 
amended  section  5(d)  of  Pub.  L.  81-874 
to  permit  States  to  take  into  accovmt 
payments  under  Title  1  of  that  Act  in  de- 
termining the  relative  financial  resources 
available  to  local  educational  agencies 
end  relative  financial  need  of  those 
agencies  if  the  State  has  in  effect  a  pro- 
gram of  State  aid  for  free  public  educa- 
tion designed  to  equalize  expenditures 
among  local  educational  agencies  in  the 
State.  However,  Pub.  L.  81-874  payments 
may  be  so  taken  into  account  only  in 
the  proportion  that  local  revenues  cov- 
ered by  those  programs  are  of  total  lo- 
cal revenues  for  education.  As  mandated 
by  the  statute,  these  regulations  imple- 
ment the  amendments  to  Pub.  L.  81-874 
by  establishing  standards  for  determin- 
ing whether  a  State  has  In  effect  such  a 
program,  by  defining  certain  terms,  by 
establishing  procedures  for  determina- 
tions pursuant  to  section  5(d)(2),  and 
by  setting  forth  the  procedure  for  a 
hearing  regarding  those  determinations. 

2.  Effect  of  Pub.  L.  94-4S2.  Section 
330(a)  of  Pub.  L.  94-482  amended  sec- 
tion 5(d)  (2)  of  Pub.  L.  81-874  to  provide 
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thr.t  no  payments  may  be  withheld  from 
or  repayment  required  of  8my  State  or 
local  educational  agency  for  any  period 
prior  to  promulgation  of  final  regula- 
tions, or,  if  the  State  is  not  in  conform- 
ance with  such  regulations  imtil  July  1, 
1977.  Therefore,  if  any  State  desires  to 
take  into  consideration  payments  imder 
Pub.  L.  81-874  after  July  1.  1977  and  de- 
sires an  advance  determination  of 
whether  its  program-  qualifies  under 
these  regulations,  it  should  initiate  pro- 
ceedings as  provided  in  §  115.68  as  early 
as  practical  so  that  a  determination  can 
be  completed  prior  to  that  date. 

3.  General  rules.  Under  5  115.61  ib) 
( 1 ) ,  only  a  State  whose  program  of  State 
aid  meets  the  standards  set  forth  in 
|§  115.62  and  115.63  or  115.65  may  be  ex- 
cepted from  the  operation  of  section 
5(d)(1)  of  the  Act.  However,  these 
States  may  take  into  consideration  only 
the  proportion  of  Pub.  L.  81-874  fvmds 
as  permitted  imder  §  115.66.  In  light  of 
the  many  recent  cases  in  State  courts 
concerning  the  validity  of  State  systems 
of  school  finance,  1115.61(b)(2)  states 
that  no  State  aid  programs  may  qualify 
under  these  regulations  if  a  State  court 
has  ruled  that  such  a  program  violates 
law  and  the  final  ruling  is  not  under  ap- 
peal. 

4.  Definitions.  Four  terms  have  been 
defined:  "State  aid."  "equalize  expendi- 
tures," "current  expenditures."  and 
"revenue."  The  second  of  the  foregoing 
is  defined  by  reference  to  other  sections 
of  the  regulations  which  set  fortli  the 
qualifying  standards  for  equalization 
programs. 

5.  Qualifying  standard.  Sections 
115.62,  115.63  and  115.65  establish  stand- 
ards under  which  the  Commissioner  shall 
determine,  for  purposes  of  section  5(d) 
(2)  of  the  Act,  whether  a  State  has  a 
program  of  State  aid  designed  to 
equalize  expenditures  among  local  ed- 
ucational agencies  within  that  State. 
These  standards  have  been  developed 
in  light  of  the  legislative  history  of  sec- 
tion. 5id)  of  the  Att,  which  indicates 
that  the  Commissioner  should  promul- 
gate regulations  which  afford  only  a 
limited  and  carefully  constructed  excep- 
tion to  the  existing  rule  under  section 
5(d).  'See,  for  example,  the  Congres- 
sional Record,  daily  edition,  May  20, 
1974.  S  8607  and  July  31,  1974,  H  7401, 
7412) .  In  particular,  tlae  House  Commit- 
tee on  Education  and  Labor  print.  Pub. 
L.  81-874  and  State  Equalization  Plans 
•  March  1974),  specifically  mentioned  in 
House  Report  93-805,  has  been  used  as  a 
reference  in  establishing  the  evaluative 
standards. 

Any  State  aid  program  in  effect  which 
apportions  payments  on  a  relative 
shared-cost  basis  among  local  educa- 
tional agencies  in  the  State  will  be  con- 
sidered an  equalization  type  of  program 
to  which  these  regulations  may  be  ap- 
plied. An  expenditure  disparity  alterna- 
tive test  or  standard  is  available  for 
making  determinations  as  to  whether  or 
not  programs  qualify. 

If  there  is  a  disparity  of  no  more  than 
25  percent  in  revenues  per  pupil  (or 
other  unit  of  pupil  need  used  in  the  State 


program)  available  to  the  95th  and  5th 
percentile  school  districts  (those  with 
the  95th  and  5th  percentiles  of  the  total 
number  of  pupils  after  being  ranked  in 
order  of  revenue  per  pupil) ,  the  program 
would  he  deemed  to  qualify  under  sec- 
tion 5(d)(2).  A  disparity  standard  has 
been  chosen  because  it  is  a  metliod  of 
evaluating  school  finance  programs  in 
terms  of  equalization  that  has  been  used 
both  by  the  courts  and  authorities  in  the 
field  of  school  finance,  and  because  it  is 
believed  that  the  plirase  "equalize  ex- 
penditures'  focuses  upon  the  relative 
availability  of  funds  to  local  educational 
agencies  for  educating  the  children  with- 
in their  school  systems.  "Revenue"  data, 
as  an  alternative  to  "expenditure"  data, 
is  permitted  because  revenues  generally 
reflect  the  amounts  of  funds  available 
for  expenditure  in  a  school  district  and 
because  revenue  data  is  more  accessible 
for  current  fiscal  year  evaluation.  In  cal- 
jculating  the  disparity,  revenues  or  ex- 
ipenditures  attributable  to  capital  ex- 
penditures are  likely  to  fluctuate  con- 
■  siderably  from  year  to  year.  The  exclu- 
sion of  the  upper  and  bottom  5  percentile 
school  districts  is  based  upon  the  ac- 
cepted principle  of  statistical  evaluation 
that  such  percentiles  usually  represent 
unique  or  noncharacteristic  situations. 

An  exception  clause  in  §  115.65  pro- 
vides tliat  State  programs  which  cannot 
be  fairly  evaluated  under  the  above  tests 
may  still  be  considered  for  the  exemp- 
tion if  certain  other  conditions  are  ful- 
filled. This  clause  then  provides  for  a 
determination  by  the  Commissioner  in 
reference  to  specifled  evaluative  criteria. 
These  criteria,  while  judgmental  in-  na- 
ture, have  been  selected  as  reasonable 
parameters  of  a  truly  equalizing  State 
aid  program.  Consideration  under  this 
clause  is  further  conditioned  upon  the 
requirement  that  educational  expendi- 
tures be  more  equalized  within  a  State  as 
a  result  of  any  offsetting  of  Pub.  L.  81- 
874  payments.  It  is  expected  that  this 
exception  will  be  rarely  used,  if  at  all. 

6.  Proportiormlity  determination.  Un- 
der this  amendment  to  section  5<d).  a 
State  is  limited  as  to  how  much  of  Pub. 
L.  81-874  payments  going  to  a  school  dis- 
trict may  be  taken  into  consideration. 
Section  115.66  sets  forth  the  statutory 
formula  for  detenijining  what  propor- 
tion local  revenues  under  a  State  equali- 
zation program  are  of  total  local  reve- 
nues for  education.  The  amendments  to 
section  5'd)  prohibit  a  State  from  taking 
Pub.  L.  81-874  payments  into  account 
in  excess  of  this  proportion.  The  phrase 
"local  revenues  covered  under  a  State 
equalization  program"  and  "total  local 
revenues '  are  clarified  in  the  regula- 
tion to  distinguish  among  various  reve- 
nues available  for  current  expenditure 
that  a  scho<^  district  might  receive. 

7.  Assurances.  A  number  of  assurances 
are  required  of  both  State  and  local  ed- 
ucational agencies  with  regard  to  the 
taking  into  consideration- of  Pub.  L.  81- 
874  payments  under  a  State  aid  program. 
Under  §  115.67,  a  local  educational  agen- 
cy will  be  required  to  assure  that  the 
State  in  which  it  Is  situated  Is  acting  In 
compliance  with  section  5(d)  of  the  Act 
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as  regards  that  agency.  A  State  educa- 
tional agency  will  be  required  to  assure 
that  it  is  acting  in  conformity  with  sec- 
tion 5<d)  of  the  Act  and  these  regula- 
tions, and  that  the  State  will  restore  to  a 
school  district  any  State  aid  not  paid 
because  of  consideration  of  Pub.  L.  81- 
874  payments  not  actually  received.  A 
failure  on  the  part  of  either  agency  to 
provide  these  assurances  will  cause  de- 
termination proceedings  to  be  initiated 
under  this  subpart,  but  will  not  itself 
require  suspension  of  payments  under 
the  Act. 

8.  Determination  procedures.  Provision 
is  made  in  S  115.68  for  proceedings  to 
obtain  determinations  by  the  Commis- 
sioner under  section  5(d)(2)  at  the 
initiation  of  an  affected  State  or  local 
educational  agency  or  at  the  initiation 
of  the  Office  of  Education.  Where  the 
State  educational  agency,  for  example, 
desires  an  authoritative  determination 
by  the  Commissioner  whether  and  the 
extent  to  which  section  5(d)  permits  it 
to  take  into  consideration  Pub.  L.  81- 
874  payments  in  determining  State  aid, 
it  may  file  with  the  Oflace  of  Education 
a  submission  seeking  a  determination. 
Also,  where  a  local  educational  agency 
is  adversely  affected  by  a  State  taking 
into  consideration  Pub.  L.  81-874  pay- 
ments, it  may  seek  a  determination  as 
to  the  status  of  such  a  State  practice 
under  section  5(d).  The  adverse  effect 
contemplated  in  this  case  would  be  the 
loss  of  State  aid  monies  which  the  l<?cal 
agency  would  have  received  but  for  the 
State's  action.  (In  such  a  situation,  the 
concerned  State  agency  would,  of  course, 
be  asked  to  respond.)  FlnaUy,  the  OflBce 
of  Education  itself,  where  It  believes  that 
a  State  may  be  acting  in  noncompliance 
with  section  5(d),  may  Initiate  proceed- 
ings leading  to  an  appropriate  determi- 
nation. Determinations  will  be  applicable 
only  for  the  fiscal  years  in  issue. 

At  the  same  time,  the  regulation  pro- 
vides that  a  determination  by  the  OfiQce 
of  Education  that  taking  into  considera- 
tion Pub.  L.  81-874  payments  under  sec- 
tion 5(d)(2)  is  authorized  would  not 
have  to  be  obtained  before  a  State  could 
commence  such  an  action,  if  it  were 
done  in  compliance  with  Section  5 id)  (2) . 
For  example  if  a  State,  since  the  effec- 
tive date  of  section  5(d)(2),  has  been 
taking  into  consideration  these  pa>-ments 
under  a  State  equalization  program 
which  qualifies  under  section  5(d)(2) 
and  the  regulations,  and  this  State  ac- 
tion is  in  the  appropriate  proportion  for 
each  local  educational  agency  in  the 
State,  the  fact  that  a  determination  by 
the  Commissioner  on  the  legality  of  this 
practice  was  not  obtained  in  advance 
would  not  defeat  the  operation  of  sec- 
tion 5'dU2)  in  providing  an  exception 
for  the  State.  This  rule,  however,  would 
not  preclude  the  Commissioner  from  de- 
termining that  a  State  had  been  in  non- 
compliance with  section  5id>(2>  during 
the  time  it  acted  without  an  advance 
determination. 

In  addition,  provision  is  made  for  ad- 
vance consultation  with  the  Office  of 
Education  for  States  contemplating  the 
adophon  of  equalization  programs  which 


would  take  into  consideration  Pub.  L. 
81-874  payments. 

9.  Hearing  procedures.  Section  115.69 
establishes  what  parties  may  request  s 
hearing,  the  time  and  place  of  hearings, 
the  right  to  counsel  for  all  parties,  the 
conduct  of  t^e  hearing,  and  the  proce- 
dure for  a  final  decision  by  the  Commis- 
sioner. It  further  provides  that  there 
shall  be  no  reduction  or  termination  of 
Pub.  L.  81-874  paj-ments  prior  to  a  final 
decision  and  that,  if  a  State  which  is 
found  to  be  in  noncompliance  will  cease 
and  desist  in  its  improper  action  and  will 
make  appropriate  restitution  to  any 
local  educational  agency  adversely  af- 
fected by  such  an  action,  there  will  be 
no  reduction  or  termination  of  Pub.  L. 
81-874  payments. 

10.  Appendix.  An  appendix  has  been 
added  to  these  regulations  setting  forth 
the  different  methods  for  making  cer- 
tain computational  determinations  es- 
tablished under  these  regulations.  Each 
description  is  accranpanled  by  one  or 
more  illustrative  examples. 

B.  Summary  of  Comments,  Responses, 
AND  Changes  in  the  Regulations 

T^e  comments  received  concerning 
the  interim  regulations  were  essentially 
the  same  as  those  received  concerning 
the  proposed  rules.  In  the  previous  sec- 
tion, substantial  detail  of  the  rationale 
for  the  appropriateness  of  and  the  rea- 
sonableness of  the  specific  levels  is  pro- 
vided. Comments  are  discussed  below  on 
an  indlndual  basis.  After  the  summary 
of  each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
to  the  regiilatlons  In  light  of  the  cwn- 
ment,  or  the  reasons  why  no  change  is 
deemed  necessary. 

Comment:  Two  commenters  opposed 
excluding  the  upper  and  lower  5%  In 
applying  the  expenditure  disparity  test. 

Response:  No  change  has  been  made 
in  the  regulations.  It  is  common  practice 
when  analjTing  the  effects  of  a  general 
rule  over  an  extremely  wide  range  of 
data  to  exclude  highly  atypical  data 
from  consideration.  It  is  deemed  that  the 
exclusion  of  the  upper  and  lower 
5  percent  is  appropriate  in  this  case. 
Extremely  small  and  remote  districts, 
nonoperating  districts,  special  purpose 
cooperative  schools,  privately  supple- 
mented public  schools,  and  voucher  pro- 
grams are  examples  of  conditions  which 
can  produce  atypical  data. 

Comment:  One  common ter  suggested 
that  a  standard  based  on  a  high  propor- 
tion of  State  support  should  be  added 
to  the  regulations. 

Response:  No  change  has  been  made 
in  the  regulations.  Section  5tdU2)  of 
the  Act  .specified  that  a  qualifying  pro- 
gram must  be  "•  *  *  designed  to  equal- 
ize expenditures. The  degree  of 

equity  of  expenditures  and  the  degree 
of  wealth  neutrality  is  not  necessarily 
related  to  the  proportion  of  State  sup- 
port. For  example,  if  a  State  modified 
district  boundaries  so  that  taxable 
wealtli  per  pupil  was  equal  in  all  districts 
and  all  districts  levied  the  same  tax  rate. 
equal  expenditures  and  wealth  neutrality 
could  occur  with  no  State  support.  Thus, 
a  regulation  concerning  the  proportion 


of  State  support  would  not  necessarily 
affect  the  degree  of  expenditure  equity. 
IWs  is  not  to  dispute  the  contention  that 
increases  in  State  support  usually  do  de- 
crease the  expenditure  disparity. 

Comment:  One  commenter  felt  that 
the  omission  of  concern  for  the  ratio  of 
assessed  value  to  actual  value  in  the  reg- 
ulations is  a  serious  defect. 

Response:  No  change  has  been  made 
in  the  regulations.  The  degree  of  equity 
of  expenditures  is  not  necessarily  related 
to  the  ratio  of  assessed  value  to  actual 
value.  For  example,  tax  rates  can  be  ad- 
justed to  negate  differences  in  the  ratios 
of  assessed  value  to  actual  value.  In  fact. 
sOTne  States  employ  such  a  method  for 
adjusting  unequal  assessments  among 
districts  when  calculating  State  aid. 
Whfle  equity  in  assessment  practices  is 
encouraged,  a  regulation  on  this  issue 
would  not  be  consistent  with  the  provi-  ' 
sions  of  section  5(d>  (2)  of  the  Act. 

CcHnment:  One  commenter  objected  to 
the  weighting  of  attendance  figures  by 
cost  of  living  multipliers,  average  teach- 
er's salary  factors,  social  and  ecwiomic 
characteristics,  and  other  'non-educa- 
tlonally  related"  variations. 

Response:  No  change  has  been  made 
In  the  regulations.  The  Commissioner  is 
required  by  the  Act  to  define  "State  Aid" 
and  "equalize  expenditures"  but  not  in 
such  a  way  as  to  have  an  adverse  effect 
on  programs  which  take  into  considera- 
tion the  additional  cost  of  programs  for 
particular  groups  or  categories  of  chil- 
dren. In  making  these  definitions,  the  Act 
does  not  prohibit  the  Commissioner  from 
similar  treatment  of  other  factors  for 
which  States  may  provide  additional  re- 
sources. The  additional  factors  In  the 
interim  regulations  describe  other  cost 
differentials  known  to  be  in  use  in  State 
aid  programs  in  some  States.  It  is  ex- 
pected that  calculations  under  these  reg- 
ulations will  use  those  cost  differentials 
or  pupil  weightings  established  under 
State  law  in  each  State. 

Comment:  One  commenter  expressed 
concern  that  J  115.65(c)  (^)  requires 
identification  and  categorical  support 
within  impact  aid  programs  and  that 
5  115.65(c)(5)  requires  evaluation  of 
these  programs  and  that  Federal  inspec- 
tion and  reporting  will  thereby  be  pro- 
mulgated upon  local  districts. 

ResiX)nse:  No  change  is  needed  in  the 
regulations.  Section  115.60(b)  states  that 
the  sole  purpose  of  subpart  G  of  these 
regulations  is  to  determine  whether  or 
not  a  State  has  a  program  designed  to 
equalize  expenditures  and.  if  so,  to  deter- 
mine what  portion  of  pa>Tnents  to  a  dis- 
trict under  Pub.  L.  81-874  may  be  taken 
into  consideration  in  determining  State 
aid  to  that  district.  The  criteria  in 
5  1 15.65  (c  I  is  for  the  at)ove  purpose  only 
and  does  not  apply  to  the  use  of  Pub.  L. 
81-874  funds  within  a  local  district. 

Comment:  One  commenter  expressed 
the  belief  that  the  regulations  were 
meaningless  since  few.  if  any.  States 
could  pass  either  the  disparity  or  the 
proposed  neutrality  test. 

Response:  The  expenditure  disparity 
standard  was  developed  in  light  of  the 
historj-  of  the  legislation  which  is  cited 
in  the  preamble  to  the  interim  regula- 
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tions.  The  qualifying  test  Is  Intended  to 
be  limited  and  carefully  constructed  ex- 
ception to  the  general  rule  cMitalned  In 
section  5(d)  (1)  of  the  Act  against  con- 
sideration of  Pub.  L.  81-874  payments  In 
determining  State  aid.  However,  It  Is 
recognized  that  the  majority  of  States 
may  not  qualify  under  the  regulations. 

Comment:  Five  commenters  expressed 
the  view  that  the  25  percent  expenditure 
disparity  standard  was  not  restrictive 
enouRh  while  three  indicated  it  was  still 
too  stringent. 

Response:  No  change  has  been  made 
In  the  regulation.  A  preliminary  perusal 
of  data  from  several  States  following  the 
publication  of  proposed  rules  in  May. 
1975  Indicated  that  only  2  or  possibly  3 
States  might  qualify  under  the  20  per- 
cent disparity  standard  proposed.  A  too 
strict  standard  would  nullify  the  intent 
of  the  amendment.  A  standard  set  at  25 
percent  is  believed  to  be  a  fair  one  which 
will  allow  those  States  with  the  better 
equity  features  in  their  plans  to  qualify 
vhlle  a  large  majority  of  States  cannot 
qualify  without  significant  changes  to 
their  programs. 

Comment:  One  commenter  objected 
to  revenues  for  capital  outlay  being  ex- 
cluded from  the  definitions  of  total  local 
revenues. 

Response:  No  change  has  been  made 
tn  the  regulation.  The  exclusion  is  based 
on  the  fact  that  Pub.  L.  81-874  is  a  cur- 
rent expenditure  program  and,  as  a  con- 
sequence, it  would  be  inconsistent  to  in- 
corporate into  a  test  of  program  quahfi- 
eation  and  into  procedures  for  program 
operation  measures  of  classes  of  expend- 
itures which  are  unrelated  to  the  pur- 
poses of  the  program  in  question.  Addi- 
tionally, expenditures  for  capital  outlay 
and  debt  service  are  likely  to  fluctuate 
considerably  from  year  to  year  and 
might  act  unfairly  in  the  application  of 
the  qualifying  standard. 

Comment:  One  commenter  expressed 
concern  that  once  a  Stete  program 
qualified  un(^er  these  regulations  that  it 
could  take  into  £u;count  Pub.  L.  81-874 
payments  to  all  local  districts  and  sug- 
gested that  districts  with  low  resources 
be  exempted. 

Re.sponse:  No  change  has  been  made 
In  the  regulations.  If  a  State  program 
qualifies,  the  Act  clearly  gives  that  State 
toe  right  to  take  into  account  payments 
under  the  Act  in  determining  State  aid 
limited  only  by  the  proportion  calcula- 
tion as  set  forth  in  S  115.66.  A  State  can 
exempt  low  spending  districts  If  it  de- 
cides to  do  so.  To  require  such  an  exemp- 
tion, however,  is  deemed  to  be  beyond 
the  rulemaking  authority  of  the  Com- 
missioner. It  is  agreed  that  greater 
equity  might  be  obtained  by  exempting 
districts  with  high  tax  efforts  and  low 
expenditures.  However,  this  is  a  matter 
for  State  decision. 

Comment:  One  commenter  suggested 
a  one  year  additional  delay  in  the  regu- 
lations and  one  suggested  they  be  with- 
drawn until  they  can  be  reviewed 
through  the  active  participation  of  rep- 
resentatives from  school  districts 
throughout  the  coxmtry. 
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Response:  Tbe  Commissioner  does  not 
believe  that  additional  delay  in  promul- 
gating regulations  will  serve  the  pur- 
poses of  the  amendment.  Representa- 
tives of  local  school  districts  have  had 
ample  opportunity  to  review  the  interim 
regulations.  Prior  to  publicaticai  of  pro- 
posed rules,  four  regional  meetings  were 
held  where  the  legislation  wais  discussed. 
A  presentation  was  made  to  a  national 
organization  of  districts  receiving  pay- 
ments under  Pub.  L.  81-874  and  at  other 
conferences  including  a  special  confer- 
ence of  eight  States  in  February,  1975. 
Proposed  nxles  were  published  May  1, 
1975  and  the  public  was  invited  to  com- 
ment. Interim  regulations  were  pub- 
lished June  25,  1976  and  again  comments 
were  invited.  Other  comments  have  been 
made  through  letters  and  telephone 
communication.  It  Is  believed  that  ade- 
quate opportunity  has  been  provided  for 
interested  parties  to  review  and  com- 
ment on  these  regulati<His. 

Comment:  One  commenter  said  that, 
despite  numerous  requests,  local  school 
districts  were  not  consulte,d  during  the 
development  of  the  interim  final  regula- 
tions. 

Response:  See  response  to  preceding 
comment. 

Comment:  One  commenter  expressed 
concern  that  the  interim  regulations  re- 
flect significant  changes  from  earlier 
proposed  rules  and  that  further  oppor- 
tunity for  comment  should  be  afforded, 

Response:  The  second  paragraph  of 
the  preamble  to  the  interim  regulatlona 
stated  that  the  purpose  of  the  publica-i 
tion  of  interim  regulations  was  to  allow! 
additional  comment.  Thus,  the  sugges 
tion  has  already  been  granted. 

C.  Other  Chahges 

1.  A  nxmiber  of  typographical  ant 
technical  corrections  have  been  made 

2.  The  regiilations  have  been  reorga 
nized  and  renumbered  to  f£u:ilitate  un-j 
derstanding  and  use  of  them. 

3.  Clarifying  language  h£is  been  addeq 
to  !  115.63(b)  regarding  the  procedure 
for  calculating  an  expenditure  disparity 
in  those  States  operating  local  educa- 
tional agencies  of  different  grade  level^ 
of  instruction. 

4.  SecticHi  115.6(d)  has  been  modified 
to  include  in  the  expenditures  disparity , 
calculaticm,  all  Federal  funds  received 
by  a  local  educational  agency  for  which 
the  agency  is  not  accoimtable  to  the  Fed- 
eral Government  for  their  use.  Payment 
under  such  fimds  are  considered  to  be  re- 
imbursements or  payments  in  lieu  ol 
taxes  and  as  such  are  appropriateljf 
counted  as  local  funds.  i 

5.  Section  115.66(b)  (2)  has  been  modj 
Ified  to  permit  a  State  to  consider  up  to 
100  percent  of  a  local  educational 
agency's  Pub.  L.  81-874  receipts  in  th« 
computation  of  the  proportion  in  th« 
case  where  there  are  no  local  revenue* 
for  current  expenditxires  and  the  Stat# 
provides  all  of  those  revenues  on  behall 
of  the  agency.  The  modification  was  nec- 
essary in  order  to  carry  out  the  intention 
of  the  proportlOTi  provision  which  is  t^ 
reflect  the  relative  burden  which   tiie 


State  and  an  agency  share  of  any  Fed- 
eral activity  in  that  agency.  If  all  of  an 
agency's  non-Federal  funds  are  provided 
by  the  State,  then  the  burden  of  any 
Federal  activity  within  that  district  is 
borne  by  the  State  as  a  whole. 

6.  Section  115.69(h)  (2)  and  (3)  has 
been  modified  to  specify  a  30  day  period 
for  the  provision  of  satisfactory  assur- 
ances that  State  aid  which  was  denied 
agencies  because  of  Pub.  L.  81-874  re- 
ceipts will  be  restored.  The  modified  lan- 
guage was  added  in  order  to  facilitate 
the  timely  and  effective  administration 
of  the  provision. 

7.  Additional  examples  have  been  in- 
corporated into  the  Appendix  in  order  to 
illustrate  the  calculation  of  a  weighted 
avera,ge  under  the  provisions  of  J  115.63 
(b)  and  to  fiirther  illustrate  the  calcula- 
ticai  of  the  proportions  under  the  provi- 
sions of  §  115.66. 

D.  Adoption  of  Regulations 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  UJS.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently 
with  the  publication  of  this  document  in 
the  Federal  Register.  Tliese  regulations 
are  effective  July  1,  1977.  subject  to  the 
provisions  in  section  431(d)  concerning 
Congressional  action. 

The  OfBce  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
under  Executive  Order  11281  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.478 — School  Assistance  In  Fe<leraUy  Af- 
fected Areas — ^Maintenance  and  Operations.) 

Dated:  January  17, 1977. 

Edward  Agotrbe, 
Commissioner  of  Edxication. 

Approved:  March  11, 1977. 

Joseph  A.  Calif  and,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
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Subpart  G — Determinations  Under  Section 
5(d) 

§  1 1 5.60      Scope  and  parpose. 

(a)  Scope.  This  subpart  applies  to  de- 
terminations msule  by  the  Commissioner 
pursuant  to  section  5(d)  of  the  Act  as 
amended  by  Pub.  L.  93-380,  Pub.  L. 
94-482. 
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(b)  Purpose.  The  sole  purpose  of  the 
regulations  in  this  subpart  Is  to  imple- 
ment the  provisions  of  section  5(d)(2) 
of  the  Act.  The  definitions  and  standards 
contained  herein  have  been  developed 
with  respect  to  the  particular  intent  of 
tiie  amendment  made  to  section  5(d)  of 
the  Act  by  sections  304(c)  and  305(a>  (2* 
of  Pub.  L.  93-380  and  section  330 (a^  of 
Pub.  L.  94-482  and  should  not  be  con- 
strued as  establishing  definitions  and 
standards  for  any  other  purpose. 

(20  U.S.C.  240(d);  sees.  304(c),  305(aM2). 
Pub.  L.  93-380,  88  Stat.  484;  120  Cong.  Rec. 
S8505,  8507  (daUy  ed.  May  20.  19741.) 

§  115.61      Trratmont    of    .'^lalo    Aid    Pro- 
$:ranis  in  General. 

(a)  Statutory  provisions.  (1»  Section 
5(d)  (1)  of  the  Act  provides  that,  except 
in  section  5(d)  (2),  no  payment  may  be 
made  to  any  local  educational  agency 
within  a  State  which  takes  into  con- 
sideration payments  under  section  5  of 
the  Act  in  determining  the  eligibility  of 
any  agency  for  State  aid,  or  the  amount 
of  that  aid,  with  respect  to  free  public 
education  during  the  fiscal  year  of  those 
payments  or  the  preceding  fiscal  year,  or 
which  makes  aid  available  in  such  a  man- 
ner as  to  result  in  less  State  aid  to  any 
agency  which  is  eligible  for  payments 
under  the  Act  than  that  agency  would 
receive  if  it  were  not  so  eligible. 

(2)  Section  5(d)(2)  of  the  Act  pro- 
vides that,  if  a  State  has  in  effect  a  pro- 
gram of  State  aid  for  free  public  edu- 
cation for  any  fiscal  year,  which  is  de- 
signed to  equalize  expenditures  for  free 
public  education  among  the  local  educa- 
tional agencies  of  that  State,  payments 
under  the  Act  may  be  taken  into  con- 
sideration by  that  State  in  determining 
( i)  the  relative  financial  resources  avail- 
able to  local  educational  agencies  in  that 
State  and  (ii)  the  relative  financial  need 
of  those  agencies  for  the  provision  of  free 
public  education  for  children  served  by 
those  agencies,  subject  to  the  provisions 
in  that  section. 

(3)  Section  5(d)  (2)  (A)  (U)  of  the  Act 
provides  that,  if  a  State  takes  payments 
under  the  Act  into  consideration  in  ac- 
cordance with  section  5(d)  (2) ,  the  State 
may  do  so  only  to  the  extent  of  the  pro- 
portion that  the  local  revenues  of  a  local 
educational  agency  covered  under  the 
equalization  part  of  a  State  aid  program 
are  of  that  agency's  total  local  revenues 
for  education. 

(4)  Section  5(d)  (2)  (C)  of  the  Act  as 
added  by  Pub.  L.  94-482  provides  that 
no  payment  under  the  Act  may  be  with- 
held from  and  no  repayment  may  be 
required  of  any  State  or  local  educational 
agency  because  of  any  noncompliance 
with  section  5(tl)  (2)  (A)  of  the  Act  or 
this  subpart  prior  to  Jrtly  1,  1977  If  that 
State  had  a  program  of  State  aid  whose 
procedures  were  designed  to  equalize  ex- 
penditures for  free  public  education 
among,  those  agencies  in  effect  on  Oc- 
tober 12,  1976. 

(»  US.C.  a4»<«) ;  HH.  Bq>.  No.  M-1701,  235 

(b)  General  rales.  (1)  Kscept  as  pro- 
vided in  paragraph  (b)  (S>  «( thfe  aeetkn. 
a  State  may  take  into  consideration  pay- 


mmts  under  the  Act  In  aOocating  State 
aid  if  that  State  has  a  prognua  xsf  State 
aid  which  qualifies  under  <  115.62.  How- 
ever, those  payments  may  be  taken  into 
consideratiMi  for  each  affected  local  edu- 
cational agency  only  in  the  proportion 
described  in  §  115.66. 

(2>  No  program  of  State  aid  may 
qualify  undef  this  subpart  if  a  court  of 
that  State  has  determined  by  final  order, 
not  under  appeal,  that  the  program  fails 
to  equalize  expenditures  for  free  public 
education  among  local  educational  agen- 
cies within  the  State  or  othen^ise  vio- 
lates law. 

(3)  The  Commissioner  will  not  inter- 
pret any  of  the  provisions  of  §|  115.62, 
115.63.  and  115.65  so  as  to  consider  any 
part  of  a  State  aid  program  which  allo- 
cates funds  for  the  additional  cost  of 
providing  free  public  education  for  chil- 
dren with  special  educational  needs  as 
disequalizing  expenditures  for  free  pub- 
lic education.  For  the  purposes  of  this 
subpart,  children  with  special  educa- 
tional needs  are  handicapped  children. 
non-English  speaking  children,  eco- 
nomically disadvantaged  cliildren. 
gifted  and  talented  children  and  the  like. 

(20  US.C.  240(d)  (2);   20  D.S.C.  242' t>>  ) 

(c^  Data  for  determinations.  Deter- 
minations under  this  subpart  requiring 
tlie  submission  of  financial  or  school  pop- 
ulation data  may  be  made  either  lii  On 
tlie  basis  of  data  for  the  fiscal  year  pre- 
ceding the  fiscal  year  of  determination 
if  the  same  program  was  then  in  effect; 
or  lii)  On  the  basis  of  estimates  of  data 
for  the  fiscal  year  of  determination. 
Data  submitted  must  be  the  most  cur- 
rently available  and  ccwnplete  data, 
whether  based  on  revenues  or  current 
expenditures.  Estimates  submitted  by  a 
State  educational  agency  or  other  ajjpro- 
priate  State  agency  must  set  forth  the 
assumptions  upon  which  such  estimates 
are  founded,  must  be  accompanied  by  an 
assurance  as  to  their  accuracy,  and  must 
be  adjusted  by  actual  data  for  the  fiscal 
year  of  determination  as  soon  as  avail- 
able for  the  purpose  of  verification. 

(20  use.  240(d) ;  242(b) ) 

'd'  Definitions.  For  the  purposes  of 
this  subpart,  the  following  terms  shall 
have  the  meanings  indicated  below: 

(1)  "State  aid"  means  any  contribu- 
tion, no  repayment  for  which  is  expected, 
which  is  made  by  a  State  to  or  on  behalf 
of  local  educational  agencies  within  the 
State  for  current  expenditures  in  the 
provision  of  free  public  educaticm; 

(2)  "Equalise  expenditures"  means  to 
meet  the  standards  set  forth  in  §  115.62: 

(3)  "Current  expenditures"  means  the 
total  charges  incurred  f(x-  the  benefit  of 
the  school  yfear  in  an  elementary  or  sec- 
ondary school  program,  exclusive  of  cap- 
ital outlay  and  debt  service  for  capital 
outlay. 

(4)  "Revenue"  means  an  addition  to 
assets  which  does  not  Increase  any  li- 
ability, does  not  represent  the  recovery 
of  an  expenditure,  does  not  represent  the 
cancellation  ol  certain  liabilities  without 
a  ooirespockding  increaae  la  ottier  liabil- 
ities or  a  decrease  in  assets,  and  does  not 


represent  a  contribution  of  fund  ca^ittal 
in  food  service  or  pupil  activity  funds. 
Furthermore,  for  ttoe  purposes  of  this 
subpart,  the  term  "rev'enue"  includes  only 
revenue  for  currwit  expenditures. 

(20  U.S.C.  240  (d)(2)  ) 

§  115.62      General     cptalifying     standard 
for  Slale  .\id  programs. 

la'  General  standard.  For  the  pur- 
poses of  section  5(d)  (2)  of  the  Act,  the 
Commissioner  will  consider  a  program  of 
State  aid  to  be  designed  to  equalize  ex- 
penditures for  free  pubhc  education 
among  local  educational  agencies  in  that 
State  if  the  program — 

(a>  Is  authorized  by  State  law  in  effect 
for  the  fiscal  year  for  whlcii  the  deter- 
mination under  this  subpart  is  made; 

<  b  1  Provides  for  the  apportionment  of 
State  aid  among  Icxal  educational  agen- 
cies in  the  State  in  order  to  carry  out 
the  objectives  of  the  program ; 

(c>  Provides  that  in  determining  the 
amount  to  be  apportioned  to  each  local 
educational  agency  in  the  State,  the 
State  will  take  into  consideration  the 
relative  financial  resources  available  to 
local  educational  agencies  in  that  State 
for  the  program ;  and 

<d>  Meets  the  standard  of  either 
?  115.63.  J  115.64  or  5  115.65  of  this  sub- 
part. 

(20  use   240(d)  (2)) 

§  115.63      Disparilv  r^'andard. 

(a>  25  percent  disparity  limitation. 
The  Commissioner  will  consider  a  pro- 
gram of  State  aid  to  have  fulfilled  the 
requirement  of  5  115.62(a)(4)  of  this 
subpart  if  the  disparity  in  the  amount 
of  current  e.xpenditures  or  revenue  per 
pupil  for  free  public  education  among 
local  educational  agencies  in  the  State 
is  no  more  than  25  percent  for  the  fiscal 
year  for  which  a  determination  is  made 
under  this  subpart.  The  method  for  cal- 
culating the  percentage  of  that  disparity 
in  a  State  is  set  out  in  the  Appendix  to 
tills  subpart. 

<b>  (1)  Weighted  average  disparity  for 
different  grade  level  groups.  If  a  State  re- 
quests it,  the  Oommlssioner  win  make 
separate  disparity  computations  for  dif- 
ferent groups  of  local  educational  agen- 
cies in  the  State  which  have  similar 
grade  levels  of  instruction. 

<2)  In  those  cases,  the  weighted  aver- 
age disparity,  based  on  the  proportionate 
numl)er  of  pupils  in  each  group,  may  not 
be  more  than  25  percent  for  all  the 
groups.  The  method  for  calculating  the 
weighted  average  disparity  percentage  is 
set  out  in  the  Appendix  to  this  subpart. 

<c>  Per  pupil  figure  computations.  In 
csdculating  the  current  expenditures  or 
revenue  disparities  under  this  section, 
computations  of  per  pupil  figures  are 
made  on  the  f  (blowing  bases : 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  sectitHi,  the  per  piQiQ 
amount  of  current  expenditures  or  reve- 
nue for  a  local  educattonal  agency  la 
computed  on  the  basis  of  the  total  num- 
ber of  pupils  receiving  free  public  educa- 
tion in  the  schools  of  the  agency.  The 
total  number  of  pupils  is  determined  in 
accordance     with     whatever     standard 


FEDERAL  REGISTER,   VOL   42,  NO.   55— TUESDAY.   MARCH  12,    1977 


measurement  of  pupU  coujit  is  used  In 
tlie  State. 

(2)  U  a  State  aid  program  uses  a 
'weighted  pupil,"  a  "classroom,"  'In- 
structional unit,"  or  other  designated 
unit  of  need  in  determining  allocations  of 
State  aid  in  order  to  take  ticcount  of  spe- 
cial cost  differentials,  the  computation 
of  per  pupil  revenue  or  current  expendi- 
tures may  be  made  on  those  bases.  There 
are  two  allowable  categories  of  special 
co.st  dilTerentials :  (i)  Those  associated 
with  pupils  having  special  educational 
needs,  such  as  handicapped  children,  eco- 
nomically disadvantaged  children,  non- 
English  speaking  children,  and  gifted  and 
talented  children:  and  «ii)  those  asso- 
ciated with  sparsity  or  density  of  popu- 
lation, cost  of  living,  or  special  socioeco- 
nomic characteristics  within  the  area 
served  by  an  agency 

(d)  Revenues:  and  current  expendi- 
tures included  in  determinations.  The 
following  revenues  or  current  expendi- 
tures must  be  included  for  each  local  edu- 
cational agency  in  tlae  State  in  determin- 
ing the  percentage  of  disparity  under 
paragraph  <a)  of  this  section : 

<1)  All  revenues  or  current  expendi- 
tures from  State  sources,  except  those  ap- 
plied or  contributed  outside  any  equalized 
part  of  the  State  aid  program  which  are 
designated  for  special  cost  differentials 
of  the  type  specified  in  paragraph  fc^ 
(2)  of  this  section. 

(2)  All  revenues  for  current  expendi- 
tures from  local  or  intermediate  sources, 
except  those  taken  into  consideration 
under  any  equalized  part  of  the  State 
aid  program  which  are  designated  for 
special  cost  differentials  of  the  type  spec- 
ified in  paragraph  ic"i2'  of  this  sec- 
tion. 

•  3)  Pub.  L  81-874  funds  received  by 
the  agency  under  sections  2,  3  and  4  of 
the  Act,  except  to  the  extent  that  (1)  they 
are  not  taken  into  consideration  under 
the  State  aid  program,  and  (ii»  they  ex- 
ceed the  proportion  of  those  funds  that 
the  State  would  be  allowed  to  take  into 
consideration  under  I  115.66  of  this  sub- 
part; and 

(4)  Any  other  Federal  funds  received 
by  the  agency  for  which  the  agency  Is 
not  accountable  to  the  Federal  Govern- 
ment for  their  use  such  as  Federal  Forest 
Reserve  funds  il6  U.S.C   500 >. 

(20  US.C   240(tl)  (2)  ) 

§  115.64      (RoMi-v.dl 

§  llj-hS      4',on*iidrriiluin    for    cm  <-|ilioiiul 
f-irriini^lana'cM. 

I  a)  Gejieral  requiremetits.  A  State  pro- 
gram which  does  not  conform  to  the 
standards  qf  either  i  115.63  of  this  sub- 
part may,  nevertheless,  qualify  under  this 
section  If  the  CommlsBloiner  determines 
on  the  b«isls  of  information  submitted  by 
the  State,  that: 

(1)  a  decision  not  to  apply  the  exact 
disperity  standard  specified  in  §  115.63  to 
the  program  submitted  by  the  State 
would  be  justifiable  because  of  excep- 

.  tlonal  circumstances  within  the  State  re- 
lated to  disparities  tn  cturmt  expendi- 
tures or  revenue  per  pupil  for  education 

(2)  current  expenditures  or  revenues 
for  education  in  that  State  will  be  more 


RULES  AND  RiGULATIONS 

eQuallzed  If  payments  under  the  Act  a^ 
taken  fiito  consideration  under  this  sub- 
part than  If  they  are  not,  and  ; 

(3)  The  program  meets  the  require- 
ments of  paragrac^  (c)  (3)  of  tlvs 
section.  J 

(b)  Determination  of  "mere  eQualizea^" 
For   purposes   of   paragraph    (c)(1)  (3|) 
of  tliis  section,  current  expenditures  0r 
revenues  for  education  within  a  State  a^e 
considered  "more  equalized"  if  the  di 
tribution  around  the  mean  per  pupil  ej 
penditure     for     all     local     educatloi 
agencies  v.ithhi  the  State  i.s  les.s  wh( 
payments  under  the  Act  are  taken  inj 
consideration  in  conformity  with  5  Hi 
of  this  part  than  when  they  are  not, 
calculated  according  to  accepted  statisi 
cal  methods  appropriate  to  the  circui 
st.iHces. 

CI  Specific  program  requirements. 
program  of  State  aid  considered  undj 
this  is  not  considered  a  program  designtd 
to  equalize  expenditures  among  l<JoaJ  edu- 
cational agencies  in  the  State  unless  tl  le 
Ccnimis.sioner  finds  that,  in  addition  » 
meeting  the  requirements  of  the  pre- 
ceding subparagraphs — 

<1)  The  amount  of  the  revenue  aval- 
able  to  local  educational  agencies  in  t  le 
Stnte  i.s  not  predominantly  a  function  3f 
the  wealth  of  individual  local  pducation  al 
agencies; 

'  2 '  The  pi  oc  ram  is  designed  to  ensu  re 
tlie  provision  of  financially  adequate  edu- 
cational programs  and  supportive  setV- 
i(  ;s  for  every  pupil  in  the  State  who  is 
e!".rolled  in  public  schools; 

'  3 )  In  the  determination  of  Uie  re]  i- 
tii  e  financial  need  of  local  educatior  al 
agencies,  that  program  (i)  makes  pto- 
vLsion  for  identifying  those  pupils  wi|th 
special  educational  needs  <such  jas 
h.-indicapped  children,  economically 
disadvantaged  children,  children  wijth 
limited  English-speaking  ability),  (li) 
takes  into  consideration  the  additioi^al 
costs  of  providing  free  pubhc  educSa- 
tion  for  -such  children  or  categories  \oi 
children;  and  (iii)  takes  into  consideDa- 
lion  the  costs  of  providing  education 
which  might  be  associated  with  such 
factors  as  sparsity  or  density  of  popu- 
lation, cost  of  living,  and  socio-eOo- 
nomic  characteristics  of  the  local  edu- 
cational agencies;  except  that  nothing 
in  this  clause  shall  be  construed  to  re- 
quire any  particular  system  of  weightitig 
of  pupils. 

(4)  Such  pr(5gram  involves  a  substan- 
tial percentage  of  school  revenues;      ] 

1 5;  Such  program  is  designed  to  pto- 
vide  systems  and  procedures  for  evalu- 
ating the  degree  to  which  the  program 
is  achieving  its  stated  objectives 

(20  VS.C.  240(d)  (2);  S.  Bep.  No.  763,  »3a 
(Dong.,  2d  Ses8.  66  (1974);  VLB,.  Rep.  806,  f3d 
Cong.,  2d  Sess.  42-14  (1874);  102  Cong.  Bee. 
S  8604-8607  (daUy  ed..  May  20,  1974);  Id., 
H  7401  (dally  ed.,  July  31,  1974);  CongSee- 
Bloioal  Research  Service,  Public  Law  974  tnA 
State  Equalization  Plana  30-40  (H.R.  Comm. 
on  Education  and  Labor  Print  (March  1974) ) 

§  115.66     Prop9rtion  of  funds  that  iiM7 
be  taken  into  consideration. 


>(2) 


(a)   Provision  of  taw.  Section  5(d) 
(A)  (il)  of  the  Act  provides  that,  In  al- 
locating State  aid  a  State  may  c<»i8ider 


as  local  resources  funds  received  under 
the  Act  only  in  proportion  to  the  share 
that  local  revenues  covered  imder  a 
State  equalization  program  are  of  total 
local  revenues.  That  determinations  of 
proportionality  must  be  made  on  a  case- 
by-case,  school  district  by  school  district 
basis,  for  each  local  educational  agency 
alTccted  and  not  on  the  basis  of  a  gen- 
eral rule  to  be  applied  throughoul  a 
State. 

(20    tTJ8X3.    240(d)  (2)  (A)  (11);     S.    Rep      No 
1026.  93d  Cong.,  2d  Sess,,  163  (1974) ) 

'b)  CoJnputation  of  proportion  d) 
In  computing  the  share  that  local  reve- 
nues covered  imder  a  State  equalization 
program  are  of  total  l<x:al  revenues  for  a 
local  educational  agency  with  respect  to 
a  program  qualifying  imder  §  115.62,  the 
proportion  is  obtained  by  dividing  (i) 
the  amoimt  of  local  revenues  covered 
under  the  equalization  program  by  (ii) 
the  total  l{x:al  revenues  attributable  to 
c'lrrent  exi^enditures  for  free  public  edu- 
cat^ion  within  such  agency. 

1 2)  In  cases  where  there  are  no  local 
revenues  for  current  expenditures  and 
the  State  provides  all  of  those  revenues 
on  behalf  of  the  local  educationft) 
agency,  the  State  may  consider  up  to  100 
per  cent  of  the  fimds  received  under  the 
Act  by  that  agency  in  allocating  State 
aid, 

(20     U.S.C.     240(d)  (2)  (A)(U);      102     Cong. 
Rec   H,  7403  (dally  ed„  JiUy  31.  1974) 

'O  Local  revenues.  For  the  purposes 
of  this  section — 

<1)  "Local  revenues  covered  under  a 
State  equalization  program"  meant 
those  revenues  for  current  expenditures 
produced  within  the  boundaries  of  a 
local  educational  agency  contributed  to 
or  taken  into  consideration  in  a  prograjn 
of  State  aid  subject  to  a  determination 
under  this  subpart,  but  excluding  all 
re\enues  from  State  and  Federal  sources 

<2)  "Total  local  revenues"  means  all 
revenues  for  current  expenditures  of  a 
local  educational  agency,  includii^  reve- 
nues for  education  programs  for  chil- 
dren needing  special  services,  vocational 
education,  transportation,  and  the  like 
during  the  period  in  question  but  exclud- 
ing all  revenues  from  State  and  Federal 
sources. 

<3)  Revenues  received  by  a  local  edu- 
cational agency  which  are  produced 
within  the  boimdaries  of  an  intermediate 
school  district  or  other  local  govern- 
mental instrumentality  will  be  comited 
as  local  revenues, 

<d)  Application  of  proportion  to  pay- 
ments under  the  Act.  (1)  The  proportion 
established  under  this  section  (or  a  lesser 
proportion)  for  any  local  educational 
agency  receiving  payments  under  the 
Act  may  be  applied  by  a  State  to  actual 
receipts  of  those  payments  or  to  the  Pfo- 
rated  entitlements  provided  for  imder 
section  5  of  the  Act  and  §  115.24  of  this 
subpart. 

(2)  That  proportion  may  not  be  ap- 
plied to  any  portion  of  a  payment  under 
the  Act  made  to  a  local  educattonal 
agency  on  the  basis  of  low-rent  puhUe 
houitog  pupils  or  handicapped  children 
after  July  1, 1975. 
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(20  VS.C.  240<d)(X):   101  OoBg.  Bee.  H74ia 
(dally  ed.,  July  SI,  1974)) 

§  115.67     Assurances  in  applicationa. 

<a)  By  appKctmts.  Each  applicant  for 
financial  assistance  under  the  Ac^t  must 
set  forth  an  assurance  In  Its  application 
either  (1)  that  the  State  in  which  it  is 
situated  is  not  taking  payments  to  such 
applicant  under  the  Act  into  considera- 
tion with  regard  to  a  program  of  State 
aid,  or  (2)  that,  if  the  State  is  talking 
such  payments  into  consideration  with 
regard  to  Its  program  of  State  aid,  the 
State  Is  doing  so,  for  that  applicant,  in 
conformity  with  §  115.66  of  this  subpart. 

(b)  By  State  educational  agetKies. 
Each  State  educational  agency  which 
certifies  an  application  for  financial  as- 
sistance under  the  Act.  as  provided  for 
in  §  115.10  of  this  part,  must  submit  to 
the  Commissioner  an  assurance  with 
such  application  either  (1)  that  the  State 
is  not  taking  payments  under  the  Act 
into  consideration  with  regard  to  a  pro- 
gram of  State  aid.  or  (2)  that  tiie  State 
is  taking  such  pa3rments  into  considera- 
tion with  regard  to  a  program  of  State 
aid  in  conformity  with  secti(m  5(d)(2) 
of  the  Act  and  this  subpart. 

(c)  State  guarantee  of  certain  pay- 
ments. A  further  assurance  is  required  of 
any  State  which  does  not  talce  into  con- 
sideration payments  under  the  Act  in  al- 
locating State  aid  to  local  educational 
agencies.  The  State  must  assure,  for 
each  application  It  certifies  in  accord- 
ance with  §  115.10  of  this  part,  that  It 
will  reimburse  any  local  educational 
agency  the  amount  of  any  of  those  pay- 
ments taken  into  consideration  but  not 
in  fact  received  by  the  agency  by  the 
time  of  final  payment  under  the  Act  for 
the  year  of  determination.  The  State 
must  also  include  this  assurance  as  part 
of  any  submission  for  determination 
under  S  115.68  of  this  subpcut. 

(d)  Failure  to  provide  assurances.  A 
failure  on  the  part  of  any  local  or  State 
educational  agency  to  set  forth  the  as- 
surances required  by  this  section  consti- 
tutes sufBclent  cause  for  an  initiation  of 
proceedings  by  the  Commissioner,  as  pro- 
vided for  in  §  115.68  of  this  subpart.  How- 
ever, the  Commissioner  will  not,  because 
of  a  failure  to  provide  these  assurances, 
suspend  or  tem^ate  payments  under  the 
Act  with  respect  to  such  agencies  prior  to 
the  rendering  of  a  final  decision  under 
this  subpart. 

(20  UJS.C.  240(d) :  S.  Rep.  No.  1026,  93d  Cong., 
2d  Sess.  163  (1974)) 

§115.68      Submissions  and  consullatidns. 

(a)  Initiation.  (1)  A  proceeding  under 
this  subpart  leading  to  a  determination 
by  the  Commissioner  as  to  whether,  or 
the  extent  to  which  a  State  may  take 
into  consideration  payments  under  the 
Act  in  determining  relative  financial  re- 
sources or  need  under  a  program  of  State 
aid  may  be  Initiated  (i)  by  the  State  edu- 
cational agCTicy  or  other  appropriate 
agency  of  the  State;  (11)  by  a  local  edu- 
cational agency  which  Is  or  would  be 
adversely  affected  by  that  State  action; 
or  (iii)  by  the  Commissioner,  if  the  Com- 
missioner has  reason  to  believe  that  the 
State's  action  is  In  violation  of  section 


5(d)  of  the  Act  and  that  payments  to 
local  educationsU  agencies  in  the  State 
should  therefore  be  terminated  under 
section  5(d)  of  the  Act. 

(2)  Whenever  a  proceeding  under  this 
subpart  is  initiated,  the  party  initiating 
the  proceeding  shall  give  adequate  notice 
to  aU  State  and  local  agencies  which 
might  be  tidversely  affected  by  a  deter- 
mination. Those  agencies  will  be  ac- 
corded a  right  of  inter\'ention  in  the 
determination  proceedings. 

•  3)  Nothing  in  this  subpart  shall  be 
construed  to  prohibit  a  State  which  has 
not  obtained  a  prior  determination  from 
the  Commissioner  under  this  subpart 
from  taking  into  consideration  paj-ments 
under  the  Act  as  provided  for  in  section 
5(d>  (2)  of  the  Act  if  that  action  is  in 
conformity  with  {§  115.62  and  115.66  of 
this  subpart. 

(20  V.S.C.  240(d)  (2);  HJl.  Rep.  No  805.  93d 
Cong.,  2d  Sess.,  42-43  (1974) ) 

(b)  Submission.  (1)  A  submission  by  a 
State  or  local  educational  agency  under 
this  section  must  be  made  in  the  manner 
requested  by  the  Commissicmer  and  must 
contain  such  Information  and  assurances 
as  may  be  required  by  the  Commissioner 
in  order  to  reach  a  determination  under 
section  5(d)  of  the  Act  and  this  subpart. 

(2)  A  State  educational  agency  in  a 
submission  must  (i)  demonstrate  how 
its  program  of  State  aid  comports  with 
the  criteria  and  standards  in  {  115.62 
and  (ii)  indicate  for  each  local  educa- 
tional agency  receiving  funds  under  the 
Act  the  proportion  of  those  funds  which 
will  be  taken  into  consideration  In  ac- 
cordance with  5  115,66. 

(3)  A  local  educational  agency  in  a 
submission  must  demonstrate  how  it  is 
affected  by  (i)  the  acU<m  of  the  State 
and  (11)  the  applicability  ol  the  stand- 
ards set  forth  in  this  siU>part  to  such 
action. 

(4)  Whenever  a  proceeding  is  initiated 
under  this  subpart,  the  Commissioner 
may  request  from  a  State  the  data 
deemed  necessary  to  make  a  determina- 
tion. A  failure  on  the  part  of  a  State 
to  comply  with  that  request  within  a  rea- 
sonable period  of  Ume  shaD  result  in  a 
summary  determination  by  the  Commis- 
sioner that  the  program  of  State  aid  of 
that  State  does  not  comport  with  the 
regulations  under  this  subpart. 

(c)  Advance  consultation.  States  may 
upon  request  consult  with  the  OCBce  of 
Education  regarding  the  possible  ap- 
plication of  the  requirements  of  this  sub- 
part to  relevant  proposed  legislation 
(such  as  legislation  providing  for  taking 
into  account  funds  under  the  Act  in 
detenrdning  the  amount  of  State  aid) 
prior  to  the  adoption  of  the  legislation. 

(30  U.S.C.  240(d)) 

§  115.69     Notice    and    oppormnity     for 
healing. 

(a)  General  rcQuirements.  The  Com- 
missioner will  afford  reasonable  notice 
of  a  determination  under  this  subpart 
and  opportunity  for  a  hearing  to  any 
State  educational  agency  or  local  educa- 
tional stgency  adverse  affected  by  the 
determination.  Tlie  Ccwnmissioner  will 
afford  the  notice  and  opportunity  for  a 


hearing  and  the  hearing  (If  requested) 
shall  take  place  prior  to  the  implementa- 
tion by  the  Coramtssioner  ot  unj  deter- 
mination. The  notice  shall  set  forth  the 
reasons  for  the  determination  in  suf- 
ficent  detail  to  enable  the  agencies  to 
respond. 

(b)  Requests  for  hearing.  (1)  A  State 
or  local  educational  agency  which  is  ad- 
versely affected  by  a  determination 
under  section  5(d)  of  the  Act  and  this 
subpart  and  which  desires  a  hearing 
regarding  that  determination  must  sub- 
mit a  wTitten  request  for  a  hearing 
within  30  days  after  the  Commissioner 
gives  appropriate  notice.  The  time  with- 
in which  a  request  must  be  filed  will  not 
be  extended  unless  the  time  for  filing 
the  request  is  extended  in  writing  by 
the  Commissioner  or  the  Commissioner's 
designee  at  the  time  notice  of  the 
determination  is  given. 

(2)  A  request  for  a  hearing  In  accord- 
ance with  this  section  must  specify  the 
issues  of  fact  and  law  to  be  considered. 

(3)  If  a  local  educational  agency  re- 
quests a  hearing  it  must  furnish  a  copy 
of  the  request  to  the  appropriate  State 
educational  agency.  If  a  State  requests 
a  hearing,  it  must  furnish  a  copy  of  the 
request  to  all  local  educational  agencies 
whose  payments  under  the  Act  are  or 
would  be  taken  into  consideration  in  the 
allocation  of  State  aid. 

<c)  Time  and  place  of  hearing.  The 
hearing  shall  be  held  at  a  time  and  place 
fixed  by  the  (Commissioner  or  the  Com- 
missioner's designee  (with  due  regard  to 
the  mutual  convenience  of  the  parties ) . 

(d)  Couns^.  In  all  proceedings  under 
this  section,  all  parties  shall  have  the 
right  to  be  represented  by  counsel. 

(e)  Proceedings.  The  Commlssior>er 
may  refer  the  matter  in  controversy  to 
a  hearing  officer  or  to  a  hearing  panel 
designated  by  the  Commissioner  for  such 
purpose.  The  hesiring  officer  or  hear- 
ing panel  may  consist  of  or  include  per- 
sons who  are  employees  of  the  Depart- 
ment, employees  of  other  Federal  de- 
partments and  agencies,  and  persons 
who  are  not  Federal  employees. 

(f)  Procedural  rules.  (1)  If  in  the 
opinion  of  the  hearing  officer  or  panel  no 
dispute  exists  as  to  a  material  fact  the 
res<riution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  bearing 
officer  or  panel  shall  afford  each  party 
to  the  pr(Keeding  an  opportunity  for 
presenting  its  case  at  tiie  option  of  the 
hearing  officer  or  panel  (1)  in  whole  or 
in  part  in  writing  or  (11)  in  an  infcwmal 
conference  which  shall  afford  each  party 
sufficient  notice  of  the  issues  to  be  con- 
sidered (where  such  notice  has  not  pre- 
viously been  afforded  > . 

(2)  With  respect  to  hearings  involv- 
ing a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  hearing 
officer  or  panel  shall  affwd  each  party, 
in  addition  to  the  notice  of  Issues  re- 
quired by  paragraph  (f)(1)  (ii>  of  this 
section,  the  following: 

(i)  An  opportunity  for  a  record  of  the 
proceedings; 

(11)  An  opportunity  to  present  wit- 
nesses on  the  party's  behalf;  and 
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(ill)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  Interrogatories. 

(g)  Decisions.  When  a  hearing  ofiBcer 
or  panel  Is  designated  to  consider  the 
matter,  the  officer  or  panel  shall  make  an 
initial  decision  based  upon  written  find- 
ings, which  shall  be  forwarded  to  the 
Commissioner.  The  Commissioner  may, 
by  appropriate  notification  to  the 
parties,  determine  to  review  it  or  certify 
it  as  the  final  decision  of  the  Commis- 
sioner without  further  proceedings.  Writ- 
ten notice  of  the  initial  decision  shall  be 
sent  to  all  p>arties.  In  any  case  In  which 
the  Commissioner  modifies  or  reverses 
the  initial  decision,  a  notice  of  that  ac- 
tion shall  be  accompanied  by  a  written 
statement  of  the  grounds  for  the  reversal 
or  modification.  Notice  of  the  final  deci- 
sion of  the  Commissioner  shall  be  served 
upon  all  parties  to  the  hearing,  the  hear- 
ing panel  and  any  local  educational 
agency  which  may  be  adversely  affected 
thereby. 

(h)  Effect  on  payments.  (1)  When  an 
appropriate  request  for  a  hearing  under 
this  section  has  been  made  the  Commls- 
slcoier  will  not  suspend  or  terminate  pay- 
ments to  a  local  educational  agency  un- 
der the  Act  on  the  basis  of  section 
5(d)  (1)  of  the  Act  until  a  final  decision 
with  respect  to  the  matter  In  controversy 
has  been  made  imder  this  subpart. 

(2)  If  a  State  has  been  flnaUy  deter- 
mined, after  notice  and  opportunity  tar 
hearing,  to  have  been  taking  Into  con- 
sideration pasmients  tmder  the  Act  In 
violation  of  sections  5(d)  (1)  and  (2)  of 
the  Act,  the  Commissioner  shall  t«rml- 
nate  payments  under  the  Act  to  all  local 
educational  agencies  In  that  State  imless 
the  State  provides  satisfactory  assur- 
ances within  thirty  (30)  days  after  re- 
ceiving notice  of  a  final  decision,  that  It 
will  restore  to  all  affected  local  agencies 
any  State  aid  which  was  denied  the 
agencies  because  of  those  payments. 

(3)  If  a  State  has  been  finally  deter- 
mined, after  notice  and  wportunlty  for 
a  hearing,  to  have  been  taking  Into  con- 
sideration payments  xmder  the  Act  to 
excess  of  the  proportion  computed  xmder 
S  115.56  of  this  subpart,  the  Commis- 
sioner shall  tennlnate  payments  under 
the  Act  to  cdl  local  educational  agencies 
In  that  Bi^te,  unless  the  State  provides 
satisfactory  assurances,  within  thirty 
( 30)  days  after  receiving  notice  of  ailntd 
decision,  tJiat  it  will  reimburse  all  af- 
fected local  educational  agencies  for  the 
excess  amount  of  payments  taken  toto 
consideration  in  the  allocation  of  State 
aid  and  that  thereafter  it  will  only  talce 
Into  consideration  payments  imder  the 
Act  to  the  proportion  permitted. 

(4)  During  the  thirty  days  provided 
under  paragraphs  (h)  (2)  and  (3)  for  a 
State  to  provide  satisfactory  assurances, 
the  Commissioner  will  suspend  payments 
under  the  Act  to  all  local  educational 
agencies  to  the  State.  However,  if  dur- 
tog  that  time  the  State  does  provide  the 
assurances  required,  the  Commissioner 
will  lift  the  suspension  of  payments. 

(30  U.S.C.  240(d).  242(b):  8.  Rep.  No    1096, 
99<1  Cong..  2d  S«m.  103  (1&74)  ) 


RULES  AND  REGULATIONS 

Appxndix 
(Pub.  L.  81-874.  Section  &(<!)) 

A.'iblSTANCE  rOB  LOCAL  B)X7CATIONAJ.  AOBKCKKI 
IN  A&SAS  ArrBCTB)  BT  TSDlfRAIs  ACl'iVWIES; 
METHODS  OF  CAlXriTLATIONS  VOB  TBXATMXNT 
OF  PAYMENT  TTKDEB  STAT*  BQUALIZATION 
PP.OCRAMS 

The  following  paragraphs  describe  the 
methods  for  making  certain  calcvilatlons  in 
conjunction  with  determinations  made  un- 
der various  requirements  of  the  regulatlona 
set  forth  In  this  subpart.  These  methods 
sbaU  be  the  only  methods  used  in  ma^ng 
these  calculations. 

1.  Deterviinationa  of  disparity  ttandkrd 
compliance  under  1 115.63.  ] 

The  determination  of  disparity  in  current 
expenditures  or  revenue  per  pupU  is  m$de 
by: 

(a)  Ranking  all  local  educational  agenolee 
having  similar  grade  levels  within  the  State 
on  the  basis  of  current  expenditures  or 
revenues  per  pupU  with  respect  to  the  flBcal 
year  for  which  data  has  been  submitted  in 
accordance  with  these  regrUatlons; 

(b)  Identifying  those  local  agencies  In  each 
ranking  which  fall  at  the  96tb  and  6tb  per- 
centiles of  the  total  number  of  puplla  m 
attendance  In  the  schools  of  these  agencies; 
and 

(c)  Subtracting  the  lower  current  ex- 
penditure or  revenue  per  pupU  figure  Tictn 
the  higher  for  those  agencies  identlfle<l  tn 
paragraph  (b)  and  dividing  the  difference  by 
the  lower  figure. 

Example:  In  State  X,  after  ranking  aU  local 
educational  agencies  organized  on  a  gratde 
0-12  basis  In  order  of  the  expenditures  per 
pupU  for  the  fiscal  year  in  question.  It  la 
ascertained  by  counting  ttie  number  of 
pupils  in  attendance  In  these  agencies  In 
ascending  order  of  expendltiire  that  the  6th 
percentile  of  student  population  Is  reached 
at  UBA  A  with  a  per  pupil  expendltiuv  of 
$820,  and  that  the  95th  percentile  of  student 
population  Is  reached  at  LEA  B  wtth  a  per 
p\ipU  expenditure  of  $1000.  The  percentage 
disparity  between  the  96rth  and  Sih  local 
educational  agencies  Is  22  percent  ($1000 — 
$820=:$180^$820).  The  program  would  be 
deemed  to  qualify. 

(d)  In  oases  under  |  116.63(b) ,  where  sepa- 
rate computations  are  made  for  dlflerent 
groups  of  local  educational  agencies,  the 
disparity  percentage  for  each  group  to  ob- 
tained In  the  manner  described  In  paragrt^jhs 
(a),  (b)  and  (c)  above.  Then  the  weiglited 
average  disparity  percentage  as  for  the  State 
as  a  whole  is  determined  by : 

(t)  Multiplying  the  dtopt^lty  percentage 
for  each  group  by  the  total  number  of  pupils 
receiving  free  public  ediication  in  the  schools 
In  that  gn^up; 

(U)  Summing  the  figures  obtained  In  [1): 
and  I 

(lit)  Dividing  the  sum  obtained  In  1(11) 
by  the  total  number  of  pupils  for  all  the 
groujjs. 

Example:  For  State  Y  three  groups  of  local 
educational  agencies  were  considered.  Oit>up 
#1  (grades  1-6)  bad  a  disparity  percentage 
of  18  percent  and  80,000  pupils.  Oroiip  #2 
(grades  7-12)  bad  a  dliH>arlty  percentag*  of 
22  percent  and  100,000  pupils.  Oroup  #3 
(grades  1-12)  had  a  disparity  percentage  of 
35  percent  and  20,000  pupUs.  The  figure  ob- 
tained under  (1)  Is  14,400  for  group  #1, 
22,000  for  group  #2,  and  7000  for  group  #8. 
The  sum  of  these  figures  under  (U)  Is  43,400. 
Dividing  that  number  by  the  total  number 
of  pupils  for  all  three  groups  (200,000)  gives 
a  weighted  average  percentage  of  21.7  per- 
cent. State  T  meeto  the  requirement  of 
§  11563(b). 


2.  Determination  under  ilJ5.03(b)  m  le 
maximum  proportion  of  Pub.  L.  81-874  pay- 
ments that  may  be  taken  into  consideration 
by  a  State  under  an  equaHzation  program 
The  proportion  that  local  revenues  covered 
under  a  State  equalization  program  ai«  of 
total  local  revenues  for  a  p«irtlcular  local 
educational  agency  Is  obtained  by  dividing: 
(a)  the  amount  of  local  revenues  covered 
tmder  the  equalisation  program  by  (b)  the 
total  local  revenues  attributable  to  current 
expenditures  for  education  within  the 
agency. 

Examples. 

Example  1.  State  A  has  an  equalization 
program  imder  which  each  LEA  is  guaranteed 
$900  pes  pupil  less  the  LEA  contribution 
based  on  a  uniform  tax  levy.  LEA  X" contrib- 
utes $700  per  pupil  and  the  State  contrib- 
utes the  $200  difference.  No  other  local  reve- 
nues are  applied  to  current  expcndltvires  for 
education  by  LEA  X.  The  percentage  of  funds 
under  the  Act  which  may  be  taken  into  con- 
sideration by  State  A  for  LEA  X  le  100<Jf 
(700/700).  If  LEA  X  receives  $100  per  pupii 
In  Public  Law  81-874  funds.  $100  per  pupil 
may  be  taken  into  consideration  by  State  A 
In  determining  LEA  X's  relative  financial  re- 
sources and  needs  under  the  program.  LEA  X 
Is  regarded  as  contributing  $800  and  State 
A  would  now  contribute  the  $100  difference 

Example  2.  The  Initial  facts  are  the  same 
as  In  Example  I,  except  that  LEA  X,  under  a 
permissible  additional  levy  outside  the 
equalization  program,  raises  an  additional 
$100  per  pupil.  The  percentage  of  Pub.  L 
81-874  funds  which  may  be  taken  into  con- 
sideration Is  87.6%  (700/800) .  If  LEA  X  re- 
ceives $100  per  pupil  in  Pub.  L.  81-874  funds. 
$87.60  per  pupU  may  be  taken  Into  considera- 
tion. LEA  X  is  now  regarded  as  contributing 
$787^  per  pupU  imder  the  program  and 
State  A  would  now  contribute  $112.50  per 
pupn  as  the  difference. 

Example  3.  State  B  has  an  equalization  pro- 
gram In  which  each  participating  LEA  ip 
guaranteed  a  certain  per  pupil  revenue  at 
various  levels  of  tax  rates.  For  an  8  mill  r.ate 
the  guarantee  Is  $5(X),  for  9  mUls  $650,  for  10 
mills  $600.  LEA  Y  levies  a  10  mill  rate  and 
realizes  $S00  per  pupil.  Furthermore,  It  levies 
an  additional  10  mills  under  a  local  leeway 
option,  realizing  another  $300  per  pupil.  The 
percentage  of  Pub.  L.  81-874  which  may 
be  taken  Into  consideration  Is  60%  (300/600) . 
If  LEA  Y  receives  $100  per  pupU  In  Pub.  L 
81-874  funds,  $50  per  pupil  may  be  taken  into 
consideration.  LEA  Y  may  be  regarded  as  con- 
tributing $350  per  pupil  under  the  program 
and  State  B  would  now  contribute  $250  as  the 
difference. 

Example  4.  The  initial  facts  are  the  same 
as  In  Example  3,  except  that  LEA  Z  in  State 
B,  whUe  taxing  at  the  same  10  mUl  rate  for 
both  the  equalization  program  and  leeway 
allowance  as  LEA  Y,  realizes  $550  per  pupil 
for  each  tax.  As  with  LEA  Y,  the  percentage 
of  Pub.  L.  81-874  funds  which  may  be  taken 
Into  consideration  for  LEA  Z  Is  60%  (550/ 
1100).  If  LEA  Z  receives  $160  per  pupil  in 
Pub.  L.  81-874  funds,  then  up  to  $76  per 
pupil  normally  could  be  taken  into  con- 
sideration. However,  since  LEA  Z  would  have 
received  only  $80  per  pupil  In  State  aid,  only 
$60  on  the  allowable  $76  could  be  taken  Into 
consideration.  Thus,  LEA  Z  may  be  regarded 
as  contributing  $600  per  pupil  under  the 
program  and  State  B  would  not  contribute 
any  State  aid. 

Example  5.  The  Initial  facts  are  the  same 
as  In  Example  4,  exoept  that  LEA  Z  reallaes 
$600  per  pupU  from  each  of  the  10  min  taxss. 
Since  LEA  Z  Is  regarded  as  contributing  $600 
to  the  equalization  program  and  receives  no 
State  aid.  no  Pub.  L.  81-874  funds  are  takon 
Into  eonsKleratlon  under  the  program. 
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Tit'.e  21 — rood  and  Dr  gs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARc 

SUBCHAPTER   A — GENERAL 

R  .VL^cli.K-Litio'.i    Oo-yriei   Xo.    17:    D'x-'-et    r.\ . 
77N-00J2I 

TEGRGANIZATION    AND   REPUBLICATION 

Tne  Food  and  Drug  Administration 
I  FDA  I  Ls  reorganizing  r.ncl  republishing 
all  o:  Subchapter  A  of  the  general  regu- 
lations, effective  March  22.  1977. 

The  Commissioner  of  Food  and  Drugs, 
for  the  piu'poses  o:  establishing  an 
orderly  developmeai  of  infonnrttive 
regulations  for  FDA,  furnis-hing  praple 
room  for  expansio!i  of  such  regulations 
in  years  ahead,  and  pro.iding  the  public 
and  affected  mdu;aries  ivith  regulations 
that  are  easy  to  find,  read,  and  under- 
stand, has  initiated  p.  recodification  p-o- 
gram  for  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations. 

This  is  the  17th  and  final  document  in 
a  seiies  of  recodification  documents  tliat 
Include  all  regulations  administered  by 
FDA;  "this  document  reorganizes  exist- 
ing Parts  1  through  9  and  transfers 
?  200.18  from  Subchapter  C  to  reorga- 
nized Subchapter  A.  Parts  1  through  99. 

The  following  table  shows  the  rela- 
tionship of  the  Code  of  Federal  Regula- 
tions under  former  section  number.s  un- 
der Subchapter  A  and  the  newly  a-.«:i2  -.ed 
numbers  under  the  subcnaptcr: 

Old                    New  \       Old                    Nc:c 

Section  Section  '■    SccTi<'n             Section 

1.1     1.1  2.110    12.20 

l.la    1.23  2.111    12.21 

l.li)    1.20  2.112     -^--  12.22 

l.lc 1.2t  2.113     12.21 

l.ld 1.35  2  114     12.2-3 

l.le     1.31  2.115     12.23 

1.2     1.3  2.116     12.30 

1.3    1.21  2.i;7    12.32 

14     7.12  2  118     12. 3."^ 

1  5    7.  13  2  119  12.37 

1.310    1.83  2.120  12.33 

1.316    1.90  2  130  .,.-  12.40 

1.317*    1.91  2.131  12.45 

1.318     1.94  2  135  12.5*^ 

1319    1.95  2.140  12.60 

1.320    1.9'3  2.141  12. S2 

1.321     1.97  2.142  12  70 

1.322     1.99  2.143  12.75 

1.700    2.10  2  144  12.73 

2.1     10.1  2  150  12.80 

2.3    10.3  2.151  12  82 

2  4    10.10  2.152  12.83 

2.5    10.20  2.153  12  85 

26     ---._-  10.25  2  154  12   87 

2  7    10.30  1   2.153  12.89 

2  8    10.33  2  156  12.90 

2.9    10.35  2  157  12.91 

2  10    10.40  ,   2.158  12.92 

2.11     10.45  2.159  12.93 

2.12    10.50  ,   2.160  12.94 

2  13    10.55  !   2.161  12.95 

2.14     10.60  '    2.162  12.96 

2  15    10.65  j   2.163 12.97 

2  16    10.70  I   2.164  12.98 

2.17    10.75  I  2.165  12.99 

2  18    10.80  2.170    12.100 

2  19    10.85  I  2.171    12.105 

2.20    10.90  I  2.172    12.110 

2.21    10.95  i  2.173 12.115 

2  22 10.100  !  2.180 12.120 

2.23    10.106  i  2.181    12.125 

2  24    10.110  I  2.182    12.130 

2.25    10.19  :  2  183    12.139 

2.100 12.1  ;  2.190,^ 12.140 


Old 

New 

Section 

Section 

2.191    

12.  159 

2.200    

13.  1 

2.201     

13.5. 

2.202     

13   10 

2.203     

13.  15 

22<)4    

13.  20 

2.205    

13.25 

2.206    

13.30 

2207    

13  40 

2  208    

13.45 

2.209    

13.  50 

2.3.''0    

14.  1 

2301    --.-- 

14.40 

■J.%■^■2    

14.55 

2  303     

14.  r. 

2  304     

14.25 

2.305     

14.20 

2  306    

14.30 

2.307, 

14.  22 

2  308    

14   31 

2  309    

14.30 

2.310    

14.33 

2.311     

14.35 

2  312     

14.29 

2.313     

14.60 

2.314    

14.61 

2.315    

14.70 

2.3- H     

14.75 

2317    

14.  65 

2.318    

14.27 

2.319    

14.7 

2.320    .--- 

14.  10 

2321    

14.  15 

2  322    

14.  19 

2330    

14   80 

2.331    

14.82 

2.332    

14.84 

2333    

14.86 

2  334    

14   90  ~ 

2.335    

14.9? 

2.340    

14.  100 

2  350    

14.  120 

2351    

14. 122 

2  3=.2    

14.  125 

2.353    -.--■ 

14.  127 

2.354    

14. 130 

2  .3  6 'I     

14.  140 

2  3.:i   .--- 

14    142 

>362    

14.  145 

2.363    

14. 147 

2334    

14.  155 

2  ,57  "> 

14.  160 

2  371     

14. 171 

2.372    

14.174 

2.373    

14.  172 

2400    

15.  1 

2  401     

15.20 

2  -02 

15.21 

2.403    

15.30 

2  404    ^ 

15.25 

2.105    

15.40 

2.406    

15.45 

2  500    

16   1 

2:01    

1-1.5 

2=^02    

16.42 

2.505    

16.40 

2.506    

15.42 

2.510    

16.22 

2.511    

15.24 

2  512 

16.60 

2.513    

16.80 

2  514    

16  85 

2.515    

16.95 

2.516    

16.  119 

2.520 

16.  120 

2600    

19.1 

2.610    

19  5 

2611    

19.6 

2-612    

19.  10 

2613    

19.21 

2620    

19.55 

2621    

19.45 

2.700    

7.  1 

,   2703    

7.3 

2.705    

7.84 

,   2.706    

7.85 

2  707    

7.37 

Old  New 

Section  Section 

3  13    2.25 

3.73    2.5 

3.89    2.  19 

3.700    2.110 

4.1    20.1 

4.2     20.2 

4.3    20.3 

4.20    20.20 

4  21     20.21 

4.22    20. 22 

4.23    20.23 

4.24    ,20.24 

4.25    20.25 

4  26     20.26 

4.27    20.27 

4  28    20  28 

4  29     20.29 

4.30    20.30 

4  31- 20.31 

4  32    20   32 

4.40    20.40 

441     20.41 

4  42     20.42 

4  43    20.43 

4.44     20.44 

4  45    20.45 

4.46    20.46 

4.47     20.47 

4  48    20  48 

4.49     20.49 

4.50    20.50 

4.51    20.51 

4.52  .^--.  20.52 

4.53    20.53 

4.60    20.60 

4.61    20.61 

4.62    20.02 

4.63    20  63 

4.64    20.64 

4  80    20.80 

4.81    20.81 

4.82    20.82 

4.83  -.    --  20.83 

4.84    20.84 

4.85    20.85 

4.86    20.86 

4.87    20.87 

4.88    20  88 

4.89    20.89 

4.90 20.90 

4.91    20.91 

4.100    20.100 

4.101    20.101 

4.102    20   102 

4.103    20.103 

4.104    20.104 

4.105    20.  105 

4.106    20.  106 

4.107    20.107 

4.108    20.  108 

4409    20.109 

4.110    20.110 

4  111    _^-  20.111 

4.112    20.112 

4.113    20.  113 

4.114    20.114 

4.115     20.115 

4.116    20.116 

4.117    20.117 

4.118    20.  118 

4.119    20.119 

5.1    5.1 

5.20    5.20 

5.21    5.30 

5JJ2    5.45 

5.23    -  5.22 

5.24    ,5.23 

5.25    5.64 

•5.26    5.73 

5  27    5.76 

5  28    5.83 

5J29    5.84 

5.30    5.80 

5.31    5.82 

5  32    5.75 

5.33    5.21 

5  34    5  35 


Old 

Section 

5.35  --- 

5.36  --- 

5.37  ... 
5  38    --- 

5.39  --. 

6.40  _., 

5.41  --. 

5.42  ... 
543  ... 
5  44  ... 
5.45  ... 
546  ._. 
5.47  ... 
548     ... 

5.49  ... 

5.50  ... 

5.51  ... 
5  52  ._ 
5.53  ... 
6.100  . 
5  105  -. 
5.110  .. 
5115    .. 

61     

6.2    

63    

64    

6.5    .-- 

i  6.6  ..,« 
1  7.1  ... 
'  7.3    ... 

:    7.10      .. 

7.20  .. 

7.21  -. 
7.30    -. 

:  7.31  .. 

I  7.32  -- 

:  7.33  -- 

740  .- 

'  7.41  .. 

7.42  .. 

7  43  -. 


New 

Section 

5   36 

5  25 

5  7« 

5.61 

5.71 

5   63 

5  65 

5.37 

5.86 

5.87 

5  38 

5  89 

5.46 

5.90 

5.91 

5  92 

5.68 

5    70 

5.25 

5.  100 

5  105 
110 
115 
1 

20 
25.25 
25.5 
25   10 


5 

5 

25 

25 


25 
21 
21 
21 


30 
1 
3 
10 


21.20 
21.21 
21.30 
21.31 

21.32 
21.33 
21.40 
21.41 
21.  42 
21   43 


7.44     '     21.44 

45 
50 
51 
52 
53 
54 
60 


7.45 

7.50 
,  7.51 
■  7.52 

7  53 

7,54 
:   7.60 

7.61 
'   7  65 

7.70 
,  7.71 
I  7.72 
I  7.73 
I  7,74 
I  7  75 
h81     . 

8.2    . 

83 
1   8.4    . 
i   85 
1  8.6 
!8.7    . 


21 

21 

21 

21 

21 

21 

21 

21.61 

21.65 

21.70 


21. 
21. 
21. 
21 
21. 
70. 


71 
72 
73 
74 
75 
3 


70.  11 
70    10 


...  71    1 

...  71.2 

...  71   20 

...  71.4 

88    71.6 


8.9     . 
8  10 


71.  15 
71    22 


8.11    70.45 

.-     70.51 


8  12 
8.15 
8.16 
8.17 
8.18 
8.19 
822 


71 
70 
70 
71 
71 
80 


25 
57 
58 
18 
30 
21 


8.23  80  22 

8.24  80.37 

8.25  80.38 

8  26  80  39 

8  27  80.31 

8  28  80.34 

3.29  80  32 

8.30  80.35 

8.31  70.20 

8.32  "70.25 

8  33  71.37 


Old 
Section 
3  34    ... 
835    ... 

8.36  ... 

8.37  ... 
^8.50  „. 

8.51  ... 
8101  — 

8.201  — 

8.202  .. 
8  206  .. 
8  242  .. 
8  244  -. 
8.275  .. 
8.300  -. 
8  301  -. 

8.302  .. 

3.303  -. 

8.304  .. 

8.305  .. 
8.303  -. 
8.307  . 
8  3(.8  _ 
8  309  . 

8.310  .. 

8.311  . 

8313  . 

8314  - 

8315  . 
8.316  . 
3317  - 
8  318  . 
8.319  - 
8  320  . 
8.321  . 
8322  . 
8  323  - 
8  324  . 
S.325  . 
8  325  . 
3501  . 
8.502  . 
8  503  - 
8.505  . 
8.510  . 
8.515  . 
8  4021 
8.4022 
H.4023 
8.402G 
8.4039 
3  4069 
8.4070 
8  4072 
8.4102 
84103 
8.4104 
84113 
84125 
8  4128 
8  4132 
8  4152 
84175 
8  4177 
8.4178 
8  4179 
8.4182 
8  6000 
8.6001 

8  6002 
8.6003 
8G004 
8  6005 
8.6006 
8  6009 

snoio 

8C011 
8.6012 
86013 
86014 
8.6015 
86016 
8.6017 
8.6018 
8  7034 
8.7061 
8.7102 
8.7163 


New 
Section 
70.40 
70.42 
70.50 
70.  55 
70.  19 
80.  10 
70.5 
74. 302 
74. 250 
74.  101 
74.  303 
74.  340 
74.  705 
73.  1 
73.  275 
73.  90 
73  85 
73.95 
73.  30 
73.295 
73  340 
^3.345 
73.  600 
73. 615 
73.  500 
73. 250 
73.260 
73. 140 
73. 575 
73.  100 
73. 170 
73.50 
73.  160 
73.40 
73.315 
73,  4£.0 
73.300 
73. 200 

V5 

1 

10 


73. 
81. 
81 


81.25 
81.27 

81.30 
81.32 
74.  1101 
74. 1102 
74  1104 
74. 1045 
74.  1109 
74.  120- 
74.  1206 
74. 1208 
74.  1303 
74.  1304 
74.  1340 
74.  1317 
74. 1331 
74.  1334 
74. 1339 
74. 1002 
74.  1705 
74. 1707 
74. 1707» 
74.  1708 
74. 1711 
73.  1001 
73.  1200 
73.  1085 
73. 1030 
73  1095 
73.  1575 
73.  1400 
73.  1100 
73.  1015 
73.  1010 
73.  1070 
73. 1550 
73.  1125 
73. 1075 
73.  1150 
73.  1375 

73.  1025 
74.2104 
74.2151 
74.2206 

74.  2304 
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155.)  1 

Old 

Section 
8.7179  - 
8.7192  . 
8.7195  - 
8.7201  . 
8  7222  - 
8.7223  . 
8.7255  . 

8.7257  _ 

8.7258  - 

8.7259  - 
8.7262  - 

8.8001  - 

8.8002  .. 

8.8003  - 

8.8004  . 

8.8005  . 

8.8006  - 
88007  . 
8.8008    . 

8  8009  . 
8.8010    . 

9.1  -, 

9.2  .... 

9.3    

9^20    ... 

923    

9.40    

941    

9.62    

9.63  ... 

9.80    

981    

9.100  ... 

9.101  - 
9103    ... 
9.104    .- 

9  130    ... 
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Sew 
Section 
74.2317 
74.2331 
74.  2334 
74.  2340 
74.  2602 
74.  2602a 
74.  2705 
74.  2707 
74.  3707a 
74^708 
74.2711 
73. 2675 
73.  2190 
73.  2400 
73.2125 
73.  2150 
73.  2120 
73.  2735 
73.  2775 
73.  2250 
73.2180 
3 

.5 

.6 
82.50 
82.  203 
82.  705 
82.706 
82.  303 
82.304 
82.  101 
82.  102 
82.51 
82.  1050 
82.  1205 
82.  1206 
82. 1707 


82 
82. 
82. 


Old 
Section 

9.131  -. 

9.133  -. 

9.151  — 

9.152  .. 

9.153  -. 

9.154  .. 
9.156  -. 

9.156  .- 

9.157  — 

9.158  .- 
9.162  .- 
9.164  .. 

9.166  .. 

9.167  .. 

9.172  .. 

9.173  .. 

9.175  .- 

9.176  .- 

9.178  .- 

9.179  .. 

9.181  -. 

9.182  -. 
9.201  .. 
9502  .. 

9.207  -. 

9.208  .. 
9214  .- 
9.240  -. 
9  242  .. 
9.270  .. 
9.280  .- 

9.300  .- 

9.301  .. 
9.307  .. 
9.400  -. 
9  440  -- 
200.18    - 


NetD 
Section 
82. 1708 
82. 1710 
82.  1306 
82.  1307 
82  1308 
82.  1309 

82. 1310 

82. 1311 

82. 1312 

82. 1313 
82. 1317 
82.  1319 
82.  1321 
82.  1322 
82. 1327 
82.  1328 
82. 1330 
82.  1331 

82. 1333 

82. 1334 

82. 1336 

82. 1337 

82. 1254 

82. 1255 
82.  1260 
82. 1261 
82.  1267  ■ 
82. 1104 
82.  1106 
82. 1602 
82. 1051 
82.  2050 
82.2701a 
82. 2707a 
82.  2201 
82.2051 

2.  35 


Part 
81 


The  changes  being  made  are  nonsub- 
gtantlve:  for  this  reason,  notice  and 
public  procedure  are  not  prerequisites  to 
tails  promulgation.  For  the  convenience 
of  the  user,  the  entire  text  of  reorganized 
Subchapter  A  is  set  forth  below. 

Dated:  March  14,  1977. 

Joseph  P.  Hilo. 
Associate  Commissioner 
for  Cormpliancc. 

Subchapter  A — General 
fart 

1  General  regulations  for  the  enforcement 
of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  Mid  the  Pair  PacKaglng  and 
Labe-llng  Act. 

a  General  administrative  rulings  an<i  de- 
cisions. 

6  Delegations  of  authority  and  organiza- 

tion. 

7  Enforcement  policy. 

10     Administrative  practices  and  procedures. 
13     Formal  evidentiary  public  hearing 

13  Public  hearing  before  a  public  board  of 

Inquiry. 

14  Public  hearing  before  a  public  advisory 

committee. 

16  Public  hearing  before  the  Commis- 
sioner. 

16  Regulatory  hearing  before  the  Food  and 
Drug  Administration. 

19  Standards  of  conduct  and  conflicts  of 

interest. 

20  Public  information. 

21  Protection  of  privacy. 

25     Environmental  Impact  considerations. 

70  Color  additives. 

71  Color  additive  petitions. 

73  Listing  of  color  additives  exempt  from 

certification. 

74  Listing    of    color    additives    lubject    to 

certification. 

80     Color  additive  certification. 


General    specifications   and   general 
strtctions   for   provisional   color   adCl- 
tlves  for  use  In  foods,  drugs,  and  cos- 
metics. 
82     Listing   of   certified   provisionally   listed 

colors  and  specifications. 


hstic 


PART  1— GENERAL  REGULATIONS  FQR 
THE  ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT  AND 
THE  FAIR  PACKAGING  AND  LABELING 
ACT 

Subpart  A — General  Provisions 
Sec. 

1.1       General. 
;  .3       Definitions. 

Subpart  B — General  Labeling  Requirements 

1.20  Presence  of  mandatory  label  Informa- 
tion. 

1  .C 1     Failure  to  reveal  material  facts. 

1.23  Procedures  for  requesting  variatlohs 
and  exemptions  from  required  lal  el 
statements. 

1  24     Exemptions  from  required  labeling. 

1.31     Package  size  savings. 

1.35  ■'Cents-oil,'"  or  other  savings  represefi- 
tations. 

Subparts  C  &  D — [Reserved] 
Subpart  E — Imports  and  Exports 

Definitions. 

Notice  of  sampling. 

Payment  for  samples. 

Hearing  on  refusal  of  admission. 

Application    for    authorization    to    its- 
label  and  recondition. 

Granting   of    authorlration    to   relabel 
and  recondition. 

Bonds. 

Costs    chargeable    In   connection    with 
relabeling  and  reconditioning  inap 
mlssible  Imports. 

12i9, 


1.83 
1.90 
1.91 
1.94 
1.95 

1  96 

1.97 
1.99 


1010, 
*.3. 


Avthohiit:  Sees.  4,  6,  80  Stat.  1297,  15 
1300.  sees.  403,  602.  701,  52  Stat.  1047. 
1054.  1055-1056  as  amended:   15  U.S.C.  14 
1455.    21    use.    343.    352,    362,    371.    unl4ss 
otherwise  noted. 

Subpart  A — General  Provisions 

§  1.1      Goneral. 

(a"*  The  provisions  of  regulations  pii)- 
mulgated  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  with  respect  to  tjie 
doing  of  any  act  shall  be  applicable  also 
to  the  causing  of  such  act  to  be  done. 

(b>  The  definitions  and  interpretB- 
tions  of  terms  contained  in  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  apphcable  also  to  such  terms 
when  used  in  regulations  promulgated 
under  that  act.  I 

(c)  The  definition  of  "pacliage"  Sn 
§  1.20  and  of  "principal  display  panel"  in 
55  101.1,  201.60,  501.1,  701.10  and  801£0 
of  this  chapter;  and  the  requirements 
pertaining  to  uniform  location,  lack  (of 
qualification,  and  separation  of  the  njet 
quantity  declaration  In  55  101.105(1). 
201.62(e>.  501.105(f),  701.13(f»  aid 
801.62(e)  of  this  chapter  to  type  size  ife- 
quirements  for  net  quantity  declaration 
in  5§  101.105(1),  201.62(h),  501.105(1), 
701.13(f)  and  801.62(h)  of  this  chaptir, 
to  initial  statement  of  ounces  In  the  dikl 
declaration  of  net  quantity  In  55  101.105 
(j>  and  (m),  201.62  (i)  and  (k),  501.105 
(j)  and  (m),  701.13  (J)  and  (m)  and 
801.62  (i)  and  (k)  of  this  chapter,  to  ini- 
tial statement  of  inches  in  declaration 


of  net  quantity  in  §5  201.62(m),  701.13 
(o)  and801.62(m)  of  this  chapter,  to  ini- 
tial statement  of  square  Inches  in  dec- 
laration of  net  quantity  In  §5  201.62(n>, 
701. 13  (p)  and  801.62  (n)  of  this  chapter, 
to  prohibition  of  certain  supplemental 
net  quantity  statements  in  55  101.105(0', 
201.62fo),  501.105(0).  701.13(q)  and 
801.62(0)  of  this  chapter,  and  to  servings 
representations  In  55  101.8  and  501.8  of 
this  chapter  are  provided  for  solely  by 
the  Fair  Packaging  and  Labeling  Act. 
The  other  requirements  of  this  part  are 
i-ssued  under  both  the  Fair  Packaging 
and  Labeling  Act  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  by  the  latter 
act  solely,  and  are  not  limited  in  their 
application  by  section  10  of  the  Fair 
Packaging  and  Labeling  Act. 

§  1.3      Definition*:. 

la^  Labeling  include.s  all  written, 
printed,  or  graphic  matter  accompanying 
an  article  at  any  time  while  such  article 
is  in  interstate  commerce  or  held  for  sale 
after  shipment  or  delivery  in  interstate 
commerce. 

lb)  "Label"  means  any  display  of 
written,  printed,  or  graphic  matter  on 
the  immediate  container  of  any  article, 
or  any  such  matter  affixed  to  any  con- 
sumer commodity  or  affixed  to  or  appear- 
ing upon  a  package  containing  any  con- 
sumer commodity. 

(Sees.  4,  6,  80  Stat.  1297,  1299,  1300,  sees.  403, 
602.  52  Stat.  1047.  1050,  1054;  15  U.S.C.  1453. 
1455,  21  UJS.C.  343,  352,  362.) 

Subpart  B — General  Labeling 
Requirements 

§  1.20      Presence  of  nianilator>    label  in- 
forniulion. 

The  term  "package"  means  any  con- 
tainer or  wrapping  in  which  any  food, 
drug,  device,  or  cosmetic  is  enclosed  for 
use  in  the  delivery  or  display  of  such 
commodities  to  retail  purchasers,  but 
does  not  include : 

'  a  >  Shipping  containers  oi  wrappings 
used  solely  for  the  transportation  of  any 
such  commodity  in  bulk  or  in  quantity 
to  manufacturers,  packers,  processors, 
or  wholesale  or  retail  distributors; 

(b)  Shipping  containers  or  outer 
wrappings  used  by  retailers  to  ship  or 
deliver  any  such  commodity  to  retail 
customers  if  such  containers  and  wrap- 
pings bear  no  printed  matter  pertaining 
to  any  particular  commodity;  or 

(c)  Containers  subject  to  the  provi- 
sions of  the  Act  of  August  3,  1912  (37 
Stat.  250.  as  amended;  15  U.S.C.  231- 
233) ,  the  Act  of  Mwch  4,  1915  (38  Stat. 
1186,  as  amended;  15  U.S.C.  234-236>, 
the  Act  of  August  31,  1916  (39  Stat.  673. 
as  amended;  15  U.S.C.  251-256),  or  the 
Act  of  May  21,  1928  (45  Stat,  635.  af 
amended;    15  U.S.C.  257-2571). 

(d)  Containers  used  for  tray  pack  dis- 
plays in  retail  establishments. 

(e)  Transparent  wrappers  or  contain- 
ers which  do  not  bear  written,  printed, 
or  graphic  matter  obscuring  the  label 
information  required  by  this  part. 

A  requirement  contained  in  this  part 
that  any  word,  statement,  or  other 
information  appear  on  the  label  shall 
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not  be  considered  to  be  complied  with 
unless  such  word,  statement,  or  informa- 
tion also  appears  on  the  outer  container 
or  wrapper  of  the  retail  package  of  the 
article,  or.  as  stated  in  paragraph  (e)  of 
this  section,  such  information  is  easily 
legible  by  virtue  of  the  transparency  of 
the  outer  wrapper  or  container.  Where  a 
consumer  commodity  is  marketed  in  a 
multiunit  retail  package  bearing  the 
mandatory  label  Information  as  required 
by  this  part  and  the  unit  containers  are 
not  intended  to  be  sold  separately,  the 
net  weight  placement  requirement  of 
§  101.105(f)  applicable  to  such  unit  con- 
tainers is  waived  if  the  units  are  In 
compliance  with  all  the  other  reqtiire- 
ments  of  this  part. 

§  1.21      Failure  to  reveal  material  facts. 

(a)  Labeling  of  a  food.  drug,  device, 
or  cosmetic  shaU  be  deemed  to  be  mis- 
leading if  it  fails  to  reveal  facts  that 
are: 

(1)  Material  In  light  of  other  repre- 
sentations made  or  suggested  by  state- 
ment, word,  design,  device  or  any  com- 
bination thereof;  or 

(2)  Material  with  respect  to  conse- 
quences which  may  result  from  use  of 
the  article  imder  (i)  the  conditions  pre- 
scribed in  such  labeling  or  (11)  such 
conditions  of  use  as  are  customary  or 
tisual. 

(b)  Affirmative  disclosure  of  material 
facts  pursuant  to  paragraph  (a)  of  this 
section  may  be  required,  among  other 
appropriate  regulatory  procedures,  by 

(1)  Regulations  in  this  chapter  pro- 
mulgated pursuant  to  section  701(a)  of 
the  act;  or 

(2)  Direct  court  enforcement  action. 

(c)  Paragraph  (a)  of  tMs  section 
does  not: 

(1)  Permit  a  statement  of  differences 
of  c^inlon  with  respect  to  warnings  (in- 
cluding contraindications,  precautions, 
adverse  reactions,  and  other  information 
relating  to  possible  product  hazards)  re- 
quired in  labeling  for  food,  dnigs,  de- 
vices, or  cosmetics  under  the  act. 

(2)  Permit  a  statement  of  differences 
of  opinion  with  respect  to  the  effective- 
ness of  a  drug  unless  each  of  the  opin- 
ions expressed  is  supported  by  substan- 
tial evidence  of  effectiveness  as  defined  bi 
sections  505(d)  and  512(d)  of  the  act. 

(Sees.  201  (n),  403(a),  602  (a)  and  (f),  605, 
612,  602(a).  701(a),  62  Stat.  1041,  1047,  1050, 
1052-1053  as  amended  by  76  Stat.  781-785. 
1054-1055,  82  Stat.  343-351  (21  US.C.  321  (n) , 
343 (a),  352  (a)  and  (f),  355,  360b,  362(a), 
S71(a)).) 

§  1.23  Procpdures  for  rrqae^ting  varia- 
tion.«  and  exemptions  front  required 
label  statements. 

Section  403(e)  of  the  act  (in  this  Part 
1,  the  term  "act"  means  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  provides 
for  the  establishment  by  regulation  of 
reascmable  variations  and  exemptions 
for  small  packages  from  the  required 
declaration  of  net  quantity  of  contents. 
Section  403(i)  of  the  act  provides  for  the 
establishment  by  regulation  of  exemp- 
tions from  the  required  declaration  of 
Ingredients  where  such  declaration  is 
impracticable,  or  results  in  deception  or 
unfair   competition.    Section   502(b)    of 


the  act  provides  for  the  establishment  by 
regulation  of  reasonable  variations  and 
exemptions  for  small  packages  fnxn  the 
required  declaration  ol  net  quantity  of 
contents.  Section  602(b)  of  the  act  pro- 
vides for  the  establishment  by  regulation 
of  reasonable  variations  and  exemptions 
for  small  packages  from  the  required 
declaration  of  net  quantity  of  contents. 
Section  5(b)  of  the  Pair  Packaging  and 
Labeling  Act  provides  for  the  establish- 
ment by  regulation  of  exemptions  from 
certain  required  declarations  of  net 
quantity  of  contents,  identity  of  com- 
modity, identity  and  location  of  manu- 
facturer, packer,  or  distributor,  and  from 
declaraticHi  of  net  quantity  of  servings 
represented,  based  on  a  finding  that  full 
compliance  with  such  required  declara- 
tions Is  impracticable  or  not  necessary 
tar  the  adequate  protection  of  consumers, 
and  a  further  finding  that  the  nature, 
form,  or  quantity  of  the  packaged  con- 
sumer cwnmodity  or  other  good  and  suf- 
ficient reasons  justify  such  exemptions. 
The  Commission,  on  his  own  Initiative 
or  on  petition  of  an  Interested  person, 
may  propose  a  variatiwi  or  exemption 
based  upon  any  of  the  foregoing 
statutory  provisions,  including  proposed 
findings  if  section  5(b)  of  the  Fair  Pack- 
aging and  Labeling  Act  applies,  pursuant 
to  Parts  10.  12,  13.  14,  15,  16.  and  19  of 
this  chapter. 

§  1.24     Exemptions  from  required  label 
statements. 

The  following  exemptions  are  granted 
from  label  statements  required  by  this 
part: 

(a)  Foods.  (1)  While  held  for  sale,  a 
food  shall  be  exempt  from  the  required 
declaration  of  net  quantity  of  contents 
specified  in  this  part  if  said  food  Is  re- 
ceived inSDulk  containers  at  a  retail  es- 
tablishment and  is  accurately  weighed, 
measured,  or  counted  either  within  the 
view  of  the  purchaser  or  in  compliance 
with  the  purchaser's  order. 

(2)  Random  food^packages,  as  defined 
In  §  101.105(j)  of  tnis  chapter,  bearing 
labels  declaring  net  weight,  price  per 
pound  or  per  specified  number  of  pounds, 
and  total  price  shall  be  exempt  from  the 
type  size,  dual  declaration,  and  place- 
ment requirements  of  5  101.105  of  this 
chapter  if  the  accurate  statement  of  net 
weight  is  presented  conspicuously  on  the 
principal  display  panel  of  the  package. 
In  the  case  of  food  packed  in  random 
packages  at  one  place  for  subsequent 
shipment  and  sale  at  another,  the  price 
sections  of  the  label  may  be  left  blank 
provided  they  are  filled  in  by  the  seller 
prior  to  retail  sale.  This  exemption  shall 
also  apply  to  uniform  weight  packages 
of  cheese  and  cheese  products  labeled  In 
the  same  manner  and  by  the  same  type 
of  equipment  as  randcan  food  packages 
exempted  by  this  paragraph  (a)  (2)  ex- 
cept that  the  labels  shall  bear  a  declara- 
tion of  price  per  pound  and  not  price  per 
specified  number  of  pounds. 

(3)  Individual  serving-size  packages 
of  foods  containing  less  than  V^  ounce  or 
less  than  ^2  fluid  ounce  for  use  in  restau- 
rants, institutions,  and  passenger  car- 
riers, and  not  Intended  for  sale  at  retail, 
shall  be  exempt  from  the  required  decla- 


ration of  net  quantity  of  contents  spec- 
ified In  this  part. 

(4)  Individually  wrapped  pieces  of 
"penny  candy"  and  other  confectionery 
of  less  than  one-half  ounce  net  weight 
per  individual  piece  shall  be  exempt 
from  the  labeling  requirements  of  this 
part  when  the  container  in  which  ^ uch 
confectionery  is  shipped  is  in  conform- 
ance with  the  labeling  requirements 
of  this  part.  Similarly,  when  such  con- 
fectionery items  are  sold  in  bags  or 
boxes,  such  items  shall  be  exempt  from 
the  labeling  requirements  of  this  part. 
Including  the  required  declaration  of  net 
quantity  of  contents  specified  in  this  part 
when  the  declaration  on  the  bag  or  box 
meets  the  requirements  of  this  part. 

(5)  (1)  Soft  drinks  pcM^aged  in  bottles 
shall  be  exempt  from  the  placement  re- 
quirements for  the  statement  of  identity 
prescribed  by  5  101.3  (a)  and  (d>  of  this 
chapter  if  such  statement  appears  con- 
spicuously on  the  bottle  closure.  When 
such  soft  drinks  are  marketed  in  a  multi- 
unit  retail  package,  the  multiunit  retail 
package  shall  be  exempt  from  the  state- 
ment of  Identity  declaration  require- 
ments prescribed  by  5  101.3  of  this  chap- 
ter if  the  statement  of  identity  on  the 
unit  ccMitalner  is  not  obscured  by  the 
multiunit  retail  package. 

(ii)  A  multiunit  retail  package  for 
soft  drinks  shall  be  exempt  from  the 
declaration  regarding  name  and  place  of 
business  required  by  5  101.5  of  this  chap- 
ter if  the  package  does  not  obscure  the 
declaration  on  unit  containers  or  if  it 
bears  a  statement  that  the  declaration 
can  be  found  on  the  unit  containers  and 
the  declaration  on  the  unit  containers 
complies  with  5  101.5  of  this  chapter.  The 
declaration  required  by  5  101.5  of  this 
cliapter  may  appear  on  the  top  or  side  of 
the  closure  of  bottled  soft  drinks  if  the 
statement  is  conspicuous  and  easily  legi- 
ble. 

(ill)  Soft  drinks  packaged  in  bottles 
which  display  other*  required  label  in- 
formation only  on  the  closure  shaU  be 
exempt  from  the  placement  require- 
ments for  the  declaration  of  contents 
prescribed  by  §  101.105(f)  of  this  chap- 
ter if  the  required  content  declaration  is 
blown,  formed,  or  molded  into  the  sur- 
face of  the  bottle  In  close  proximity  to 
the  closure. 

(iv)  Where  a  trademark  on  a  soft  drink 
package  also  serves  as.  or  is.  a  statement 
of  identity,  the  u.se  of  such  trademark  on 
the  package  in  lines  not  parallel  to  the 
base  on  which  the  package  rests  shall  l)e 
exempted  from  the  requirement  of 
5  101.3(d)  of  this  chapter  that  the  state- 
ment be  in  lines  parallel  to  the  base  so 
long  as  there  Is  also  at  least  one  state- 
ment of  identity  in  lines  generally  par- 
allel to  the  base. 

(6)  (i)  Ice  cream,  french  ice  cream, 
ice  milk,  fruit  sherbets,  water  ices,  quies- 
cently frozen  confections  (with  or  with- 
out dairy  ingredients^,  special  dietary 
frozen  desserts,  and  products  made  in 
semblance  of  the  foregoing,  when  meas- 
ured by  and  packaged  In  % -liquid  pint 
and  V2-g&llon  measure-containers,  as  de- 
fined in  the  "Measure  Container  Code  of 
National  Bureau  of  Standards  Handbook 
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44."  are  exempt  from  the  requirements  of 
9  101.105(b)  (2)  of  this  chapter  to  the  ex- 
tent that  net  content*  of  8-fluld  ounce* 
and  64-fluld  ounces  (or  2  quarts)  may  be 
expressed  as  Yz  Pint  and  Va  gallon, 
respectively. 

(ii»  The  foods  named  in  paragraph 
ia)(6>(i)  of  this  section,  when  meas- 
ured by  and  packaged  in  1 -liquid  pint, 
1-Uquid  quart,  and  Vi -gallon  measiire- 
containers.  as  defined  in  the  "Measure 
Container  Code  of  National  Bureau  of 
Standards  Handbook  44,"  are  exempt 
from  the  dual  net-contents  declaration 
requirement  of  §  101.105  (j)  of  this  chap- 
ter. 

(iii)  Tlie  foods  named  in  paragraph 
(a>  (6»  (i)  of  this  section,  when  measured 
by  and  packaged  In  Vi -liquid  pint, 
1 -liquid  pint.  1 -liquid  quart.  Vi -gallon, 
and  1 -gallon  measured-containers,  as 
defined  in  the  "Measure  Container  Code 
of  National  Bureau  of  Standards  Hand- 
book 44."  are  exempt  from  the  require- 
ment of  S  101.105(f)  of  this  chapter  that 
the  declaration  of  net  contents  be  located 
within  the  bottom  30  percent  of  the  prin- 
cipal display  panel. 

(7)  (1)  Milk,  cream,  light  cream,  coffee 
or  table  cream,  whipping  cream,  light 
whipping  cream,  heavy  or  heavy  whip- 
ping cream,  soiir  or  cultured  sour  cream, 
half-and-half,  sour  or  cultured  half-and- 
half,  reconstituted  or  recomblned  millc 
and  milk  products,  concentrated  mlllc 
and  milk  products,  skim  or  skimmed  milk, 
vitamin  D  milk  and  milk  products,  fortt- 
fled  milk  and  milk  products,  homogenized 
milk,  flavored  milk  and  milk  products, 
buttermilk,  cultured  buttermilk,  cultured 
mUk  or  cultured  whole  buttermilk,  low- 
fat  milk  (0.5  to  2.0  percent  butterfat), 
and  acidified  milk  and  milk  products, 
when  packaged  In  containers  of  8-  and 
64-fluid-ounce  capsM;ity,  are  exempt  from 
the  requirements  of  S  101.105(b)  (2)  of 
this  chapter  to  the  extent  that  net  con- 
tents of  8  fluid  ounces  and  64  fluid  ounces 
(or  2  quarts)  may  be  expressed  as  Vi  Pint 
and  Vi  gallon,  respectively. 

(ii)  The  products  listed  in  paragraph 
(a)  (6)  (i)  of  this  section,  when  packaged 
in  glass  or  plastic  containers  of  ^-plnt, 
1-pint.  1-qiiart,  Vz -gallon,  and  1 -gallon 
capacities  are  exempt  from  the  place- 
ment requirement  of  5  101.105(f)  of  this 
chapter  that  the  declaration  of  net  con- 
tents be  located  within  the  bottom  30 
percent  of  the  principal  display  panel. 
provided  that  other  required  label  infor- 
mation Is  conspicuously  displayed  on  the 
cap  or  outside  closure  and  the  required 
net  quantity  of  contents  declaration  is 
conspicuously  blown,  formed,  or  molded 
Into  or  permanently  applied  to  that  part 
of  the  glass  or  plastic  container  that  is  at 
or  above  the  shoulder  of  the  container. 

(iii>  The  products  listed  in  paragraph 
(a)  (6)  (i)  of  this  section,  when  packaged 
in  containers  of  1-plnt.  1 -quart,  and  ^- 
gallon  capacities  are  exempt  from  the 
dual  net-contents  declaration  require- 
ment of  S  101.105(j)  of  this  chapter. 

(8)  Wheat  flour  products,  as  defined 
by  SS  137.105,  137.155,  137.160.  137.165. 
137.170,  137.175,  137.180.  137.185.  137.200, 
and  137.205  of  this  chapter,  packaged: 

(1)  In  conventional  2-,  5-,  10-,  25-, 
50-,  and  100-pound  packages  are  exempt 
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from  the  placement  requirement  of 
S  101.105(f)  of  this  chapter  that  the  dec- 
laration of  net  contents  be  located  within 
the  bottom  30  percent  of  the  area  of 
the  principal  display  panel  ot  the  label; 
and 

( ii )  In  conventional  2-pound  i>ackages 
are  exempt  from  the  dual  net-contents 
declaration  requirement  of  S  101.105(J) 
of  this  chapter  provided  the  quantity  of 
contents  Is  expressed  in  pounds. 

(9)  (i)  Twelve  shell  eggs  packaged  in 
a  carton  designed  to  hold  1  dozen  eggs 
and  designed  to  permit  the  division  of 
such  carton  by  the  retail  customer  at  the 
place  of  purchase  into  two  portions  of 
one-half  dozen  eggs  each  are  exempt 
from  the  labeling  requirements  of  this 
part  with  respect  to  each  portion  of  such 
divided  carton  If  the  carton,  when  un- 
divided. Is  in  conformance  with  the  label- 
ing requirements  of  this  part. 

(ii)  Twelve  shell  eggs  packaged  in  a 
carton  designed  to  hold  1  dozen  eggs  are 
exempt  from  the  placement  requirements 
for  the  declaration  of  contents  pre- 
scribed by  S  101.105  (f)  of  this  chapter 
if  the  required  content  declaration  Is 
otherwise  placed  on  the  principal  dis- 
play panel  of  such  carton  and  If,  In  the 
case  of  such  cartons  designed  to  per- 
mit division  by  retafl  customers  Into  two 
portions  of  one-half  dozen  eggs  each, 
the  required  content  declaration  Is 
placed  on  the  principal  display  psnd  In 
such  a  manner  that  the  context  of  the 
content  declaration  Is  destroyed  upon 
division  of  the  carton. 

(10)  Butter  as  defined  In  42  Stat.  1500 
(excluding  whipped  butter) : 

(1)  In  8 -ounce  and  in  1 -pound  pack- 
ages Is  exempt  f  rcKn  the  requirements  of 
9  101.105(f)  of  this  chapter  toat  the  net 
contents  declaration  be  plac^  wtthln 
the  bottom  30  percent  of  the  area  of  tiie 
principal  display  panel ; 

(ii)  In  1 -pound  packages  Is  exempt 
from  the  requirements  of  8  101.105 (J)  (1) 
of  this  chapter  that  suc^i  declaration  be 
In  terms  of  ounces  and  pounds,  to  per- 
mit declaration  of  "1  pound"  or  "one 
pound";  and 

(III)  In  4-ounce,  8-ounce,  and  1-poimd 
psu:kages  with  continuous  label  copy 
wrapping  Is  exempt  from  the  require- 
ments of  SS  101.3  and  101.105(f)  of  this 
chapter  that  the  statement  of  Identity 
and  net  contents  declaration  appear  in 
lines  generally  parallel  to  the  base  on 
which  the  package  rests  as  it  is  designed 
to  be  displayed,  provided  that  such  state- 
ment and  declaration  are  not  so  posi- 
tioned on  the  label  tis  to  be  misleading 
or  difficult  to  read  as  the  package  Is  cus- 
tomarily displayed  at  retail. 

(11)  Margarine  as  defined  in  8  166.110 
of  this  chapter  and  imitations  thereof  In 
1 -pound  rectangular  packages,  except 
for  packages  containing  whipped  or  soft 
margarine  or  packages  that  contain  more 
than  four  sticks,  are  exempt  from  the  re- 
quirement of  S  101.105(f)  of  this  chapter 
that  the  declaration  of  the  net  quantity 
of  contents  appear  within  the  bottom  30 
percent  of  the  principal  display  panel 
and  from  the  requirement  of  §  101.105(j) 
( 1 )  of  this  chapter  that  such  declaration 
be  expressed  both  in  ounces  and  in 
pounds    to    permit    declaration    of    "1 


poimd"  or  "one  pound."  provided  an  ac- 
curate statement  of  net  weight  ai^>ears 
conspicuously  on  the  principal  display 
pand  of  the  package. 

(12)  Com  flour  and  related  products, 
as  they  are  defined  by  J5  137.211, 137.215, 
and  137.230  through  137.290  of  this  chap- 
ter, packaged  in  conventional  5-,  10-,  25-, 
50-,  and  100-pound  bags  are  exempt  from 
the  placement  requirement  of  S  101.105 
(f)  of  this  chapter  that  the  declaration 
of  net  contents  be  located  within  the 
bottom  30  percent  of  the  area  of  the 
principal  display  panel  of  the  label. 

(13)  (i)  Single  strength  and  less  than 
single  strength  fruit  juice  beverages, 
imitations  thereof,  and  drinking  water 
when  packaged  in  glass  or  plastic  con- 
tainers of  Ms -pint,  1-plnt.  l-qusut,  V2- 
gallon,  and  1 -gallon  capacities  are 
exempt  from  the  placement  requirement 
of  S  101.105(f)  of  this  chapter  that  the 
declsiratlon  of  net  contents  be  located 
within  the  bottom  30  percent  of  the  prin- 
cipal display  panel:  Provided,  That  other 
reqiiired  label  information  Is  conspicu- 
ously displayed  on  the  cap  or  outside 
closure  and  the  required  net  quantity  of 
contents  declaration  is  conspicuously 
blown,  formed,  or  molded  into  or  perma- 
nently aiH>lled  to  that  part  of  the  glass  or 
plastic  container  that  is  at  or  above  the 
shoulder  of  the  container. 

(11)  Single  strength  and  less  than  sin- 
gle strength  fruit  Juice  beverages.  Imita- 
tions thereof,  and  drinking  water  when 
packaged  In  glass,  plastic,  or  paper 
(fluid  milk  type)  containers  of  1-pint. 
l-qiuart.  and  ^-gallon  capacities  are 
exempt  from  the  dual  net-contents  dec- 
laration requirement  of  B  101.105 (J)  of 
this  chapter. 

(ill)  Single  strength  and  less  than 
single  strength  fruit  Juice  beverages,  imi- 
tations thereof,  and  drinking  water  when 
packaged  in  glass,  plastic,  or  paper  (fluid 
milk  type)  containers  of  8-  and  64-fluld- 
oimce  capacity,  are  exempt  trom.  the  re- 
quirements of  S  101.105(b)  (2)  of  this 
chapter  to  the  extent  that  net  contents 
of  8  fluid  ounces  and  64  fluid  ounces  (or 
2  quarts)  may  be  expressed  as  V^  pint  (or 
half  pint)  and  ^2  gallon  (or  half  gal- 
lon), respectively. 

^  (14)  The  unit  containers  in  a  multl- 
\uilt  or  multicomponent  retail  food 
package  shall  be  exempt  from  com- 
pUance  with  the  requirements  of 
section  403(g)  (2),  (I)  (2),  and  (k)  of  the 
act  with  respect  to  the  requirements  for 
label  declaration  of  ingredients  when  (1) 
the  multiunlt  or  multicomponent  retail 
food  package  labeling  meets  all  the  re- 
quirements of  this  part;  (11)  the  unit  con- 
tainers are  securely  enclosed  within  and 
not  intended  to  be  separated  from  the  re- 
tall  package  imder  conditions  of  retail 
sale;  and  (ill)  each  unit  container  is 
labeled  with  the  statement  "This  Unit 
Not  Labeled  For  Retail  Sale"  in  type  size 
not  less  than  one-sixteenth  inch  in 
height,  and  each  multiunlt  or  multicom- 
ponent package  principal  display  panel 
is  labeled  with  the  statement  "Inner 
Units  Not  Labeled  For  Retail  Sale"  in 
type  size  not  smaller  than  the  minimum 
type  size  required  for  the  declaration  of 
net  quantity  of  contents  by  S  101.105  of 
this  chapter. 
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(b)  Drugs.  Liquid  over-the-counter 
veterinary  preparations  intended  for  in- 
jection shall  be  exempt  from  the  decla- 
ration of  net  quantity  of  contents  in 
terms  of  the  U.S.  gallon  of  231  cubic 
inches  and  quart,  pint,  and  fluid-ounce 
subdivisions  thereof  as  required  by 
S  201.62(b),  (i),  and  (j)  of  this  chapter, 
and  from  the  dual  declaration  require- 
ments of  S  201.62(1)  of  this  chtyjter.  If 
such  declaration  of  net  quantity  of  con- 
tents Is  expressed  in  terms  of  the  liter 
and  milliliter,  or  cubic  centimeter,  with 
the  volume  expressed  at  68*  F  (20°  C) . 

(c)  Cosmetics.  Cosmetics  in  pack- 
ages containing  less  than  one -fourth 
ounce  avoirdupois  or  one -eighth  fluid 
ounce  shall  be  exempt  from  compliance 
with  the  requirements  of  section  602(b) 
(2)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  section  4(a)  (2)  of  the 
Fair  Packaging  and  Labeling  Act : 

( 1 )  When  such  cosmetics  are  affixed  to 
a  display  card  labeled  In  conformance 
with  all  labeling  requirements  of  this 
part;  or  ^ 

(2)  When  such  cosmetics  are  sold  at 
retail  as  part  of  a  cosmetic  package  con- 
sisting of  an  Inner  and  o.uter  contained 
and  the  Inner  container  Is  not  for  sepa- 
rate retail  sale  and  the  outer  container 
Is  labeled  in  conformance  with  all  label- 
ing requirements  of  this  part.  I 

§  1.31      Package  size  savings. 

Any  food,  drug,  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a  rep- 
i^sentatlOTi  that  the  consumer  commod- 
ity Is  being  offered  at  a  lower  price  per 
xmlt  of  weight,  measure,  or  count  be- 
cause of  economy  resulting  from  the  size 
of  the  container  or  qusintity  of  its  con- 
tents Is  subject  to  the  following  condi- 
tloos: 

(a)  The  container  may  bear  a  repre- 
sentation of  economy  by  virtue  of  Its  size 
(for  example,  "economy  size,"  "economy 
pack,"  "big  value,"  "thrifty  pack,"  "bar- 
gain size,"  "budget  pack,"  ete.)  only  if: 

(1)  The  sponsor  of  the  economy  size 
promotion  at  the  same  time  offers  the 
same  brand  of  that  cc»nmodity  in  at  least 
one  other  packaged  size  or  labeled  form. 

(2)  Only  one  packaged  or  labeled  form 
of  that  bnind  of  commodity  is  labeled 
with  an  "economy  size"  representation. 

(3)  "nie  sponsor  of  the  economy  size 
promotion  and  all  subsequent  levels  of 
CMnmerce  sell  the  commodity  labeled 
with  an  "economy  size"  representation 
at  a  price  per  unit  of  weight,  volume, 
measure,  or  coimt  which  Is  substantially 
reduced  (I.e.,  at  least  5  percent)  from  the 
actual  inice  of  all  other  packaged  or 
labeled  units  of  the  same  brand  of  that 
commodity  offered  simultaneously. 

(b)  The  sponsor  of  the  economy  size 
promotion  and  all  subsequent  levels  of 
commerce  such  as  wholesalers  and  job- 
bers shall  maintain  for  at  least  1  year 
Invoices  or  other  records  showing  that 
the  wholesale  price  per  unit  of  weight, 
measure,  or  count  in  the  ecMiomy  size 
package  Is  such  that  the  retaUws  can 
sell  the  economy  size  container  at  a  sig- 
nificantly lower  price  p^  unit 

(See.  5.  80  Stot.  ISM;  15  U.S.C.  1454.) 


§1.33      "CenU^off,"  or  other  savings  ri'p- 
resentations. 

Any  food.  dnig.  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a 
representation  that  the  consumer  com- 
modity is  being  offered  for  retail  at  a 
reduction  in  retail  price  is  subject  to  the 
following  conditions:  Provided,  however. 
That  such  conditions  do  not  apply  to  any 
such  savings  representations  initiated 
by  persc«is  who  do  not  manufacture, 
package,  or  import  such  conunodities  and 
who  do  not  prescribe  or  specify  by  any 
means  the  manner  in  which  such  com- 
modities are  packaged  or  labeled  by  a 
manufacturer,  packager,  or  importer : 

(a)  A  "cents-off."  or  other  savings 
representatl(Mi  that  states  or  implies  a 
reduction  in  the  ordinsu^  and  customary 
retail  price  may  be  used  by  a  manufac- 
tiu-er.  packer,  distributor,  or  retailer, 
hereinafter  known  as  the  sponsor,  Ini- 
tiating such  promotion  only  if: 

( 1 )  An  ordinary  and  customary  selling 
price  of  such  consumer  commodity  has 
been  established  at  the  retail  level. 

(2 )  The  sponsor's  selling  price  and  the 
selling  price  at  all  subsequent  levels  of 
commerce  such  as  wholesalers  and  job- 
bers has  been  reduced  by  at  least  the 
savings  differential  represented  on  the 
package  (m-  labeling,  and 

(3)  The  sponsor  and  aU  subsequent 
levels  of  commerce  keep  and  maintain 
Invoices  or  other  records  for  each  pro- 
motion and  for  all  successive  promotions 
which  occur  within  a  12-month  period 
for  at  least  1  year  subsequent  to  the  end 
of  the  year  (calendar,  fiscal,  or  market) 
in  which  the  promotion  occurs  in  order 
to  show  that  the  Invoice  cost  to  the  re- 
tailer has  been  reduced  in  an  amoimt 

^sufficient  to  enable  the  retailer  to  pa§s 
the  savings  on  to  the  purchaser. 

(b)  (1)  Each  "cents-off"  price  reduc- 
tion representation  imprinted  on  the 
package  or  label  shall  be  limited  to  a 
phrase  which  reflects  that  the  price 
marked  by  the  retailer  represents  the 
savings  In  the  amount  of  the  "cents-off" 
the  retailer's  regular  price.  e.g.,  'Trice 

Marked  Is Cents  Off  the  Regular 

Price,"  "Price  Marked  Is Cents-Off 

the  Regular  Price  of  This  Package : "  Pro- 
vided. The  package  or  label  may  in  addi- 
tion bear  in  the  usual  pricing  spot  a  form 
reflecting  a  space  for  the  reg\ilar  price, 
the  represented  "cents-off,"  and  a  space 
for  the  price  to  be  paid  by  the  consumer. 
The  sponsor  who  sells  the  commodity  at 
retail  shall  display  the  reg\ilar  price, 
clearly  and  conspicuously  designated  as 
"regular  price,"  on  the  package  or  label 
of  the  commodity  or  on  a  sign,  placard, 
or  shelf -marker  placed  In  a  position  con- 
tiguous to  the  retail  display  of  the  "cents- 
off"  marked  commodity.  The  sponsor 
who  does  not  sell  at  retail  shall  provide 
the  retailer  with  a  sign,  placard,  shelf - 
marker,  or  other  device  for  the  purpose 
of  clearly  and  conspicuously  displaying 
the  retailer's  regular  price,  designated 
as  "regular  price."  in  a  position  con- 
tiguous to  the  "cents-off"  marked  c<Hn- 
modlty. 

(2)  Other  savings  representations 
which  appear  on  the  label  or  labeling 
of  a  package,  e.g..  "bonus  offer,"  "two- 


for-one  sales."  "one-cent  sales."  ete^  are 
subject  to  the  provisicms  of  this  section. 
Due  to  the  infinite  variety  and  sco[>e  of 
such  promotions,  the  label  format  of 
such  representations  may  differ  from 
that  set  forth  in  paragraph  (b)(1)  of 
this  section  for  "cents-off"  promotions: 
however,  such  representations  shall  in- 
clude all  material  facts  relative  to  the 
offer  and  shall  in  no  way  be  misleadine 
(3)  For  the  purposes  of  this  section, 
the  terms  "ordinary  and  customary"  and 
"regular"  when  used  with  the  term 
"price"  mean  the  price  at  which  a  con- 
sumer commoditj-  has  been  openly  and 
actively  sold  in  the  most  recent  and  regu- 
lar course  of  business  in  a  particular 
retail  outlet  or  a  trade  area  for  a  rea- 
sonably substantial  period  of  time  (at 
least  30  days> .  For  consumer  commodi- 
ties that  fluctuate  in  price,  the  ordinary 
and  customary  price  shadl  be  the  lowest 
price  at  which  any  substantial  sales  were 
made  during  said  30  days. 

(c)  Shipments  of  consumer  commodi- 
ties bearing  "cents-off."  or  other  savings 
representations  to  a  given  geographic 
trade  area  made  by  the  sponsor  4nltl- 
ating  such  promotion  shall  be  In  no 
greater  volume  than  50  percent  of  the 
total  units  of  that  identical  consumer 
commodity  distributed  In  the  same  geo- 
graphic trade  area  during  any  period  of 
12  consecutive  months  comprising  a  cal- 
endar, fiscal,  or  market  year. 

(d)  The  "cents-off,"  or  other  savings 
promotion  may  not  be  employed  by  a 
sponsor  on  consumer  commodities  for 
distribution  to  a  specific  geographic  trade 
area  until  after  1  month  has  elapsed 
since  their  last  distribution  of  that  Iden- 
tical consxmier  commodity  bearing  a  sav- 
ings representation  to  the  same  geo- 
graphic trade  area.  The  number  of  such 
promotions  for  that  identical  consimier 
commodity  that  may  occur  within  a  12- 
month  period  comprising  a  calendar,  fis- 
cal, or  market  year  shall  not  exceed  a 
total  of  six  with  no  more  than  three  of 
any  one  type  or  ktod  (e.g.,  "cents-off," 
"bonus  offer."  "two-for-one  sale,"  "1- 
cent  sale,"  etc.).  and  the  total  period 
of  time  for  all  such  promotions  shaU  not 
exceed  6  months  within  that  12-month 
period. 

(e)  A  newly  developed  consumer  com- 
modity, one  which  has  been  changed  in 
a  functi<mally  significant  respect,  or  one 
which  Is  newly  Introduced  into  a  given 
geographic  trade  area  may  be  the  sub- 
ject <rf  an  "introductory  offer"  tsrpe  pro- 
motion. Such  offers  are  not  considered 
subject  to  the  provisions  of  paragraphs 
(a)  through  <d>  of  this  section,  provided: 

(1)  Each  such  labeled  offer  is  clearly 
and  conspicuously  qualified  with  the 
phrase  "Introductory  Offer."  and 

(2)  If  the  introductory  offer  promo- 
tion is  in  the  form  of  a  "cents-off"  repre- 
sentation, ecxih.  such  labeled  offer  shall 
include  clearly  and  conspicuously  in  im- 
mediate conjunction  therewith  the 
phrase  " Cents  Off  the  After-Intro- 
ductory-Offer Price";  and 

(3)  Labeled  representations  do  not 
exceed  a  period  of  6  months  duration. 

Any  subsequent  price  reduction  ixxHno- 
tion  of  the  consumer  commodity  is  aob- 
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ject  to  the  provisions  of  paragraphs  (a) 
through  <d)  of  this  section  and  shall  be 
preceded  by  the  30-day  period  required 
for  a  determination  of  the  ordinary  and 
cu.stomar>'  selling  price  in  that  retail  es- 
tablishment. At  the  time  of  making  the 
introductory  offer  promotion,  the  spon- 
-.br  must  intend  in  good  faith  to  offer 
the  commodity  alone,  Immediately  fol- 
lowmg  Che  introductory  ofifer  promotion, 
for  a  reasonably  substantial  period  of 
tmie  lat  least  30  days)  at  the  anticipated 
after-introductory-offer  price.  The  spon- 
sor of  the  introductory  offer  promotion 
and  all  subsequent  levels  of  commerce 
shall  sell  the  commodity  at  a  reduction 
from  their  anticipated  after-introduc- 
tory-offer price  which  reduction  shall  be 
at  least  equal  to  the  savings  differential 
represented  on  the  package  or  labeling. 
The  sponsor  and  all  subsequent  levels  of 
commerce  shall  maintain  invoices  and 
records  for  at  least  1  year  subsequent 
to  the  end  of  the  year  (calendar,  fiscal, 
or  market"  in  which  such  introductory 
offer  occurs. 

<SecB.  5.  6.  BO  Stat.  1293-1300;  16  V3.C.  1454- 
1455.  > 

Subparts  C  and  D — [Reserved] 
Subpart  E — Imports  and  Exports 

^  1.8.^      Defiiiitiong. 

For  the  purposes  of  regulatlona  pre- 
scribed under  section  801  (a),  (b),  and 
I  c  I  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act: 

lai  The  term  "owner"  or  "consignee" 
means  the  person  who  has  the  rights  of 
a  consignee  under  the  provisions  of  sec- 
tions 483.  484,  and  485  of  the  Tariff  Act 
of  1930.  as  amended  (19  UjS.C.  1483, 
1484.  1485). 

(b)  The  term  "district  director"  means 
the  director  of  the  district  of  the  Food 
and  Drug  Administration  having  Juris- 
diction over  the  port  of  entry  through 
which  an  article  is  imported  or  offered 
for  import,  or  such  ofBcer  of  the  district 
as  he  may  designate  to  act  in  his  behalf 
in  administering  and  enforcing  the  pro- 
visions of  section  801  (a),  (b),  and  (c). 

§  1 .90     Notice  of  sampling. 

When  a  sample  of  an  article  offered  for 
Import  has  iteen  requested  by  the  district 
director,  the  collector  of  customs  having 
jurisdiction  over  the  article  shall  give  to 
the  owner  or  consignee  prompt  notice  of 
delivery  of.  or  intentlcm  to  deliver,  such 
sample.  Upon  receipt  of  the  notice,  the 
owner  or  consignee  shall  hold  such  ax- 
tlcle  and  not  distribute  it  until  further 
notice  from  the  district  director  or  the 
collector  of  customs  of  the  results  of 
examination  of  the  sample. 

§  1.91      Payment  for  sample*. 

The  Food  and  Drug  Administration 
will  pay  for  all  import  samples  which  are 
found  to  be  in  compliance  with  the  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Billing  for  reim- 
bursement should  be  made  by  the  owner 
or  consignee  to  the  Food  and  Drug  Ad- 
ministration district  headquarters  in 
whose  territory  the  shipment  was  offered 
for   import.  Pajmient  for  samples   will 
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not  be  made  If  the  article  Is  found  to  be 
in  violation  of  the  act,  even  though  sitt>- 
seqiiently  brought  into  compliance  under 
the  terms  of  an  authorlzatkm  to  bring 
the  article  into  compliance  or  rendered 
not  a  food,  drug,  device,  or  cosmetic  as 
set  forth  in  §  1.95. 

§  1.94     Hearing  on  refusal  of  admission. 

(a)  If  it  appears  that  the  article  may 
be  subject  to  refusal  of  admission,  the 
district  director  shall  give  the  owner  or 
consignee  a  written  notice  to  that  effect, 
stating  the  reasons  therefor.  The  notice 
shall  specify  a  place  and  a  period  of  time 
during  which  the  owner  or  consignee 
shall  have  an  opportimity  to  introduce 
testimony.  Upon  timely  request,  giving 
reasonable  groimds  therefor,  such  time 
and  place  may  be  changed.  Such  testi- 
mony shall  be  confined  to  matters  rele- 
vant to  the  admissibility  of  the  article, 
and  may  be  introduced  orally  or  In 
writing. 

(b)  If  such  owner  or  consignee  sub- 
mits or  indicates  his  Intuition  to  sub- 
mit an  application  for  authorization  to 
relabel  or  perform  other  action  to  bring 
the  article  into  compliance  with  the  act 
or  to  render  It  other  than  a  food,  drug, 
device,  or  cosmetic,  such  testimony  shall 
Include  evidence  in  support  of  such  ap- 
plication. If  such  application  Is  not 
submitted  at  or  prior  to  the  hearing,  the 
district  director  shall  specify  a  time 
limit,  reasonable  in  the  light  of  the  clr- 
cimistances,  for   filing  such  application. 

§  1.9S      Application  for  authorization  to 
relabel  and  recondition. 

Application  for  authorization  to  relabel 
or  perform  other  action  to  bring  the  ar- 
ticle Into  ccxnpllance  with  the  act  or  to 
render  it  other  than  a  food,  drug,  device 
or  cosmetic  may  be  filed  only  by  the 
owner  or  consignee,  and  shall: 

(a)  Contain  detailed  proposals  for 
bringing  the  article  into  compliance 
with  the  act  or  rendering  It  other  than 
a  food,  drug,  device,  or  cosmetic. 

(b)  Specify  the  time  and  place  where 
such  operations  will  be  carried  out  and 
the  approximate  time  for  their  com- 
^etlon. 

§  1.96      Granting  of  authorization  to  re- 
label and  recondition. 

(a)  When  authorization  contemplated 
by  S  1-95  Is  granted,  the  district  director 
shall  notify  the  applicant  In  writing, 
specifjring: 

( 1 )  The  procedure  to  be  followed ; 

(2)  The  disposition  of  the  rejected 
articles  or  portions  thereof ; 

(3)  That  the  operations  are  to  be 
carried  out  imder  the  supervision  ot  an 
officer  of  the  Food  and  Drug  Administra- 
tion or  the  Bureau  of  Customs,  as  the 
case  may  be; 

(4)  A  time  limit,  reasonable  in  the 
light  of  the  circimistances,  for  comple- 
tion of  the  operations:  and 

(5)  Such  other  conditions  as  are 
necessary  to  maintain  adequate  super- 
vision and  control  over  the  article. 

(b)  Upon  receipt  of  a  written  request 
for  extension  of  time  to  complete 
such  operations,  containing  reasonable 
grounds   therefor,  the  district  director 


may  grant  such  additional  time  as  he 
deems  necessary. 

(c)  An  authorization  may  be  amended 
upon  a  showing  of  reasonable  grounds 
therefor  and  the  filing  of  aa  amended 
application  for  authorization  with  the 
district  director. 

(d)  If  ownership  of  an  article  covered 
by  an  authorization  changes  before  the 
operations  specified  in  the  authorization 
have  been  completed,  the  original  owner 
will  be  held  responsible,  unless  the  new 
owner  has  executed  a  bond  and  obtained 
a  new  authorization.  Any  authorization 
granted  under  this  section  shall  super- 
sede and  nullify  any  previously  granted 
authorization  with  respect  to  the  article. 

§  1.97     Bonds. 

(a)  The  bonds  required  under  section 
801(b)  of  the  act  may  be  executed  by 
the  owner  or  consignee  on  the  appropri- 
ate form  of  a  customs  single-entry  or 
term  bond,  containing  a  condition  for 
the  redelivery  of  the  merchandise  or  any 
Ijart  thereof  upon  demand  of  the  collector 
of  customs  and  containing  a  provision  for 
the  performance  of  conditions  as  may 
legally  be  imposed  for  the  relabeling  or 
other  action  necessary  to  bring  the 
article  into  compliance  with  the  act  or 
rendering  it  other  than  a  food,  drug,  de- 
vice, or  cosmetic,  in  such  manner  as  is 
prescribed  for  such  bond  in  the  customs 
regulations  in  force  on  the  date  of  re- 
quest for  authorization.  The  bond  shall 
be  filed  with  the  collector  of  customs. 

(b)  The  collector  of  customs  may 
cancel  the  liability  for  liquidated  dam- 
ages incurred  luider  the  above-men- 
tioned provisions  of  such  a  bond,  if  he 
receives  an  application  for  relief  there- 
from, upon  the  pajmaent  of  a  lesser 
amoimt  or  upon  such  other  terms  and 
conditions  as  shall  be  deemed  ai^ropri- 
ate  under  the  law  and  In  view  of  the 
circumstances,  but  the  collector  shall  not 
act  imder  this  regulation  in  any  case 
unless  the  district  director  is  In  full 
agreement  with  the  action. 

§  1.99  Coat*  chargeable  in  connection 
with  relabeling  and  reconditioning 
inadmissible  imports. 

The  cost  of  supervising  the  relabeUng 
or  other  action  in  connection  with  an 
import  of  food,  drugs,  devices,  or 
cosmetics  which  falls  to  comply  with 
the  Federal  Food,  Drug,  and  Cos- 
metic Act  shall  be  paid  by  the  ovmer 
or  consignee  who  files  an  application  re- 
questing such  action  and  executes  a 
bond,  pursuant  to  section  801(b)  of  the 
act,  as  amended.  The  cost  of  such  super- 
vision shall  include,  but  not  be  restricted 
to,  the  following: 

(a)  Travel  expenses  of  the  supervismg 
officer. 

(b)  Per  diem  in  lieu  of  subsistence  of 
the  supervising  officer  when  away  from 
his  home  station,  as  provided  by  law. 

(c)  The  charge  for  the  services  trf  the 
supervising  officer,  which  shall  include 
administrative  support,  shall  be  com- 
puted at  a  rate  per  hour  equal  to  266  per- 
cent of  the  hourly  rate  of  regular  pay  of 
a  grade  OS-11/4  ^nployee,  except  that 
such  services  performed  by  a  customs 


FCDERAL  REGISTER,    V  . 


ii.  j;o.  3 ;  -:^j£50.^v,  m.arch 


12,    1 


9/7 


RULES  AND  REGULATIONS 


15559 


officer  and  subject  to  the  provisions  of 
the  act  of  February  13.  1911.  as  amended 
(sec.  5,  36  Stat.  901,  as  amended  (19 
U.S.C.  267) ) ,  shall  be  calculated  as  pro- 
vided in  that  act. 

(d)  The  charge  lor  the  service  of  the 
analyst,  which  shall  include  administra- 
tive and  laboratory  support,  shall  be 
computed  at  a  rate  per  hour  equal  to 
266  percent  of  the  hourly  rate  of  regular 
pay  of  a  grade  GS-12/4  employee.  The 
rate  per  hour  equal  to  266  percent  of  the 
equivalent  hourly  rate  of  regular  pay  of 
the  supervising  officer  (GS-ll/4)  and  the 
analyst  ^GS-12/4)  is  computed  as  fol- 
lows: 

//OHIO 

Gross   Dumber   of   working    hours    in    52 

40-hr   weeks 2,  OSO 

Less : 

9  legal  public  holiilays — New  Years 
Da.v.  Washinjrtou's  Birthil.ny.  Me- 
morial Da.T,  Independence  Day, 
Labor  Day,  Columbus  Day,  Vet- 
erns     Day,      Thanksgiving     Day. 

and   Christmas    Day "2 

Annual  leave — 2«   il 20S 

Sick  leave— 13  d 104 

Total    384 

Net  number  of  working  hours I,  69u 

Gro:>s    number    of    working    hours    in    52 

40-hr    weeks 2.  OSO 

Working  hour  equivalent  of  Government 
contributions  for  employee  retirement, 
life  Insurance,  and  health  benefits  com- 
puted at  8 ',2  pet  of  annual  rate  of  pay 
of   employee 1~6 

Equivalent  annual  working  hours.  2.  256 

Bupix^rt  required  to  equal  to  1  man  year-   2.  25tJ 
Equivalent   gross   annual   working 
hours  charged  to  Food  and  Drug 
appropriation 4.  512 

NOTE. — Ratio  of  equivalent  gross  annual 
number  of  working  hours  charged  to  Kood  anil 
Drug   appropriation    to    net    nunilter    ot   annual 

4  512 

working  *""""',',;■, ,7  = '-''*'  '"'*■ 

(e)  The  minimum  charge  for  services 
of  supervising  officers  and  of  analysts 
shall  be  not  less  liian  the  charge  for  1 
hour,  and  time  after  the  first  hour  shall 
be  computed  in  multiples  of  1  hour,  dis- 
regarding fractional  parts  less  than  V2 
hour. 


PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

Subpart  A — General  Provisions 
Sec. 

2.6  Imminent  hazard  to  the  public  health. 
2.10  Examination  and  investigation  samples. 
2.19     Methods  of  analysis. 

Subpart  B — Human  and  Animal  Foods 

2.25  Grain  seed  treated  with  poisonotis  sub- 
stances: color  identification  to  pre- 
vent adulteration  of  human  and  ani- 
mal food. 

2.35  Use  of  secondhand  containers  for  the 
shipment  or  storage  of  food  and  ani- 
mal feed. 

Subparts  C-E — [Reserved] 
Subpart  F — Caustic  Poisons 

2.110     Definition  of  ammonia  under  Federal 
Catistic  Poison  Act. 

AtTTHORiTY:  Sec.  701.  62  Stat.  1055-1056  as 
amended  (21  U.S.C.  371),  unless  otherwise 
noted. 

Subpart  A — General  Provisions 

§  2.5      Immiiieiil    hazard    to    the    public 
health. 

(a)  Within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  an 


Imminent  hazard  to  the  pubUc  health  is 
considered  to  exist  when  the  evidence  is 
sufficient  to  show  that  a  product  cm-  prac- 
tice, posing  a  significant  threat  of  danger 
to  health,  creates  a  public  health  situa- 
tioa  (1)  thatshouJd  be  corrected  immedi- 
ately to  prevent  injury  and  (2)  that 
should  not  be  permittiBd  to  continue  while 
a  hearing  or  other  formal  proceeding  is 
being  held.  The  "imminent  hazard"  may 
be  declared  at  any  point  in  the  chain  of 
events  which  may  ultimately  result  in 
harm  to  the  public  health.  The  occur- 
rence of  the  final  anticipated  injury  is 
not  essential  to  establish  that  an  "immi- 
nent hazard"  of  such  occurrence  exists. 

lb)  In  exercising  his  judgment  on 
whether  an  "imminent  hazard"  exists, 
the  Commissioner  will  consider  the  num- 
ber of  injuries  anticipated  and  the  na- 
ture, severity,  and  duration  of  the  antici- 
pated injury. 

(Sees.  505,  507,  512,  52  Stat.  1051-53.  as 
amended.  59  Stat.  463.  as  amended.  82  Stat. 
343-51.  21  use.  355,  357.  360b:  sees.  2.  3. 
10(a).  74  Stat.  372-75,  as  amended,  378,  15 
U.S.C.  1261-62,  1269.) 

§  2.10      Exaniinalion      and      iii^r^ti^ntioii 
saniplr«. 

(a)  (li  When  any  officer  or  employee 
of  the  Department  collects  a  sample 
of  a  food.  drug,  or  cosmetic  for  analysis 
under  the  act,  the  sample  shall  be 
designated  as  an  official  sample  if 
records  or  other  evidence  is  obtained 
by  him  or  any  other  officer  or  employee 
of  the  Department  indicating  that  the 
shipment  or  other  lot  of  the  article  from 
which  such  sample  was  collected  was  in- 
troduced or  delivered  for  introduction 
into  interstate  commerce,  or  was  in  or 
was  received  in  interstate  commerce,  or 
was  manufactured  within  a  Territory. 
Only  samples  so  designated  by  an  officer 
or  employee  of  the  Department  shall  be 
considered  to  be  official  samples. 

(2)  For  the  purpose  of  determining 
whether  or  not  a  sample  Is  collected  for 
analysis,  the  term  "analysis"  includes 
examinations  and  tests. 

<3)  The  owner  of  a  food.  drug,  or  cos- 
metic of  which  an  official  sample  is  col- 
lected is  the  person  who  owns  the  ship- 
ment or  other  lot  of  the  article  from 
which  the  sample  is  collected. 

(b)  When  an  officer  or  employee  of  the 
Department  collects  an  official  sample  of 
a  food,  drug,  or  cosmetic  for  analysis 
under  the  act,  he  shall  collect  at  least 
twice  the  quantity  estimated  by  him  to 
be  sufficient  for  analysis,  imless: 

1 1 )  The  amount  of  the  article  avail- 
able and  reasonably  accessible  for 
sampling  is  less  than  twice  the  quantity 
so  estimated,  in  which  case  he  shall  col- 
lect as  much  as  is  available  and  reason- 
ably accessible. 

(2)  The  cost  of  twice  the  quantity  so 
estimated  exceeds  $50. 

(3)  The  sample  cannot  by  dilisent  use 
of  practicable  preservation  techniques 
available  to  the  Food  and  Drug  Admin- 
istration be  kept  in  a  state  in  which  it 
could  be  readily  and  meaningfully  ana- 
lyzed in  the  same  manner  and  for  the 
same  purposes  as  the  Pood  and  Drug 
Administration's  analysis. 


(4)  The  sample  is  collected  from  a 
shipment  or  other  lot  which  Is  being  im- 
ported or  offered  for  imjport  into  the 
United  States. 

(5)  The  sample  is  collected  from  a 
person  named  on  the  label  of  the  article 
or  his  agent,  and  such  person  is  also  the 
owner  of  the  article. 

(6)  The  sample  is  collected  from  the 
owner  of  the  article,  or  his  agent,  and 
such  article  bears  no  label  or.  if  it  bears 
a  label,  no  F>erson  is  named  thereon. 

In  addition  to  the  quantity  of  sample 
set  forth  in  this  paragraph,  the  officer 
or  employee  shall,  if  practicable,  collect 
such  further  amount  as  he  estimates  will 
be  sufficient  for  use  as  trial  exhibits. 

ic>  After  the  Food  and  Drug  Admin- 
istration has  completed  such  analysis 
of  an  official  sample  of  a  food.  drug,  or 
cosmetic  as  it  determines,  in  the  course 
of  analysis  and  interpretation  of  an- 
alytical results,  to  be  adequate  to  estab- 
lish the  respects,  if  any,  in  which  the 
article  is  adulterated  or  misbranded 
within  the  meaning  of  the  act,  or  other- 
wL=:e  subject  to  the  prohibitions  of  the 
act.  and  has  reser\'ed  an  amount  of  the 
article  it  estimates  to  be  adequate  for 
use  as  exhibits  in  the  trial  of  any  case 
that  may  arise  under  the  act  based  on 
tlic  sample,  a  part  of  the  sample,  if  any 
remains  available,  shall  be  provided  for 
analysis,  upon  written  request,  by  any 
person  named  on  the  label  of  the  article, 
or  the  owner  thereof,  or  the  attorney  or 
agent  of  such  pereon  or  owner,  except 
when : 

iD  After  collection,  the  sample  or  re- 
maining part  thereof  has  become  decom- 
posed or  otherwise  unfit  for  analysis,  or 

(2)  The  request  is  not  made  within  a 
reasonable  time  before  the  trial  of  any 
case  under  the  act,  based  on  the  sample 
to  which  such  person  or  owner  is  a  party. 
The  person,  owner,  attorney,  or  agent 
who  requests  the  part  of  sample  shall 
specify  the  amount  desired.  A  request 
from  an  owner  shall  be  accompani«l  by 
a  showing  of  ownership,  and  a  request 
from  an  attorney  or  agent  by  a  showing 
of  authority  from  such  person  or  owner 
to  receive  the  part  of  sample.  When  two 
or  more  requests  for  parts  of  the  same 
sample  are  received  the  requests  shall  be 
complied  with  in  the  order  in  which  they 
were  received  so  long  as  any  part  of  the 
sample  remains  available  therefor. 

Id)  When  an  official  sample  of  food, 
drug,  or  cosmetic  is  the  basis  of  a  notice 
given  under  section  305  of  the  act.  or  of 
a  case  under  the  act,  and  the  person  to 
whom  the  notice  was  given,  or  any  per- 
son who  is  a  party  to  the  case,  has  no 
right  under  paragraph  ic)  of  this  sec- 
tion to  a  part  of  the  sample,  such  per- 
son or  his  attorney  or  agent  may  obtain 
a  part  of  the  sample  upon  request  accom- 
panied by  a  written  waiver  of  right  un- 
der such  paragraph  <c)  from  each  per- 
son named  on  the  label  of  the  article 
and  owner  thereof,  who  has  not  exer- 
cised his  right  under  such  paragraph 
(c).  The  operation  of  this  paragraph 
shall  be  subject  to  the  exceptions,  terms, 
and  conditions  prescribed  in  paragraph 
(c)  of  this  section. 
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<e>  The  Food  and  Drug  Administra- 
tion is  authorized  to  destroy: 

( 1 )  Any  ofDciai  sample  when  it  deter- 
mines that  no  analysis  of  such  sample 
will  be  made : 

<2)  Any  official  sample  or  part  there- 
of when  it  determines  that  no  notice  un- 
der section  305  of  the  act,  and  no  case 
under  the  act.  Is  or  will  be  based  on 
such  sample; 

i3>  Any  official  sample  or  part  there- 
of when  the  sample  was  the  basis  of  a 
notice  under  section  305  of  the  act,  and 
when,  after  opportimity  for  presentation 
of  views  following  such  notice,  it  deter- 
mines that  no  other  such  notice,  and  no 
case  under  the  act,  is  or  will  be  based 
on  such  sample; 

<  4 )  Any  official  sample  or  part  thereof 
when  the  sample  was  the  basis  of  a  case 
under  the  act  which  has  gone  to  final 
judgment,  and  when  It  determines  that 
no  other  such  case  is  or  will  be  based  on 
such  sample; 

15)  Any  official  sample  or  part  thereof 
if  the  article  is  perishable; 

(6>  Any  official  sample  or  p€u^  thereof 
when,  after  collection,  such  sample  or 
part  has  become  decomposed  or  other- 
wise unfit  for  analysis; 

(7)  That  part  of  any  official  sample 
which  Is  in  excess  of  three  times  the 
quantity  it  estimates  to  be  sufBclent  for 
analysis. 

(Sees.  701.  702.  52  Stat.   105B,  as  amended; 
1056,  as  amended;  21  n.S.C.  371,  372.) 

§  2.19      Molliods  of  analysis. 

Where  the  method  of  analysis  is  not 
prescribed  in  a  regulation.  It  is  the  policy 
of  the  Food  and  Drug  Administration  In 
its  enforcement  programs  to  utilize  the 
methods  of  analysis  of  the  Association  of 
Official  Analytical  Chemists  (AOAC)  as 
published  in  the  latest  edition  of  their 
publication,  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists."  and  the  supplements  thereto 
•  "Changes  in  Methods"  as  published  in 
the  March  Issues  of  the  "Journal  of  the 
Association  of  Official  Analytical  Chem- 
ists"), when  available  and  applicable. 
Upon  request,  the  Commissioner  will  fur- 
nish advice  as  to  the  availability  and  ap- 
plicability of  an  AOAC  method  with  re- 
spect to  the  enforcement  of  any  specific 
regulation  or  statutory  requirement.  In 
the  absence  of  an  AOAC  method,  the 
Commissioner  will  furnish  a  copy  of  the 
particular  method,  or  a  reference  to  the 
published  method,  that  the  Pood  and 
Drug  Administration  will  use  in  its  en- 
forcement program.  Other  methods  may 
be  used  for  quality  control,  specifications, 
contracts,  surveys,  and  similar  nonregu- 
latory  functions,  but  it  is  expected  that 
they  will  be  calibrated  in  terms  of  the 
method  which  the  Pood  and  Drug  Ad- 
ministration uses  in  its  enforcement  pro- 
gram. Use  of  an  AOAC  method  does  not 
relieve  the  practioner  of  the  responsi- 
bility to  demonstrate  that  he  can  per- 
form the  method  properly  through  the 
use  of  positive  and  negative  controls  and 
recovery  and  reproducibility  studies. 

<Sec.  707.  57  Stat.  500:  21  U.S.C.  377.) 


Subpart  B — Human  and  Animal  Foods 

§  2.25  Grain  seed  treated  with  poUonoos 
substances;  color  identification  to 
prevent  adulteration  of  hnntan  and 
animal  food. 

(a)  In  recent  years  there  has  de- 
veloped increasing  use  of  poisonous  treat- 
ments on  seed  iox  fungicidal  and  other 
purposes.  Such  treated  seed,  if  con- 
sumed, presents  a  hazard  to  humans  and 
llvestoclc.  It  is  not  unusual  for  stocks  of 
such  treated  food  seeds  to  remain  on 
hand  after  the  planting  season  has 
passed.  Despite  the  cautions  required  by 
the  Federal  Seed  Act  (53  Stat.  1275,  as 
amended  72  Stat.  476.  7  UJS.C.  1551  et 
seg.)  in  the  labeling  of  the  treated  seed, 
the  Food  and  Drug  Administration  has 
encountered  many  cases  where  such  sur- 
plus stocks  of  treated  wheat,  com,  oats, 
rye,  barley,  and  sorghum  seed  had  been 
mixed  with  imtreated  seed  and  sent  to 
market  for  food  or  feed  use.  This  has 
resulted  in  livestock  injury  and  in  legal 
actions  under  the  Federal  Pood,  Drug, 
suid  Cosmetic  Act  against  large  quantities 
of  food  adulterated  through  such  admix- 
ture of  poisonous  treated  seeds  with  good 
food.  Criminal  cases  were  brought 
against  some  firms  and  individuals. 
Where  the  treated  seeds  are  prominently 
colored,  buyers  and  users  or  processors  of 
agricultural  food  seed  for  food  purposes 
are  able  to  detect  the  admtrture  of  the 
poisonous  seed  and  thus  reject  the  lots; 
but  most  such  buyers,  users,  and  proces- 
sors do  not  have  the  facilities  or  scien- 
tific equlpnnent  to  determine  the  presence 
Of  the  poisonous  chemical  at  the  time 
crops  are  delivered.  In  cases  where  the 
treated  seeds  have  not  been  so  colored. 
A  suitable  color  for  this  use  is  one  that  Is 
in  sufficient  contrast  to  the  natural  color 
of  the  food  seed  as  to  make  admixture  of 
treated,  denatured  seeds  with  good  food 
easily  apparent,  and  Is  so  applied  that 
it  is  not  readily  removed. 

(b)  On  and  after  December  31,  1964, 
the  Pood  and  Drug  Administration  will 
regard  as  adulterated  any  Interstate 
shipment  of  the  food  seeds  wheat,  com, 
oats,  rye,  barley,  and  sorghum  bearing  a 
poisonous  treatment  in  excess  of  a  rec- 
ognized tolerance  or  treatment  for  which 
no  tolerance  or  exemption  from  toler- 
ance is  recognized  in  regulations  promul- 
gated pursuant  to  section  408  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act,  unless 
such  seeds  have  been  adequately  dena- 
tured by  a  suitable  color  to  prevent  their 
subsequent  Inadvertent  use  as  food  for 
man  or  feed  for  animals. 

(c>  Attention  is  called  to  the  labeling 
requirements  of  the  Federal  Hazardous 
Substances  Act,  where  applicable  to  de- 
natured seeds  in  packages  suitable  foe 
household  use. 

(Sees.  402(a),  408,  62  Stat.  1046,  as  amended; 
68  Stat.  511:  21  VS.C.  342(a),  348:  sec.  2(f) 
(1 ) .  74  Stat.  372;  18  U.S.C.  1261.) 


Public  Health  Service,  the  Consumer  and 
Maiiceting  Service  of  the  n.S.  Depart- 
ment of  Agriculture,  and  by  various  State 
puldlc  health  agencies  have  revealed 
practices  whereby  food  and  animal  feed 
stored  or  shipped  in  secondhand  con- 
tainers have  been  rendered  dangerous  to 
health.  Such  contamination  has  been  the 
result  of  the  original  use  of  these  con- 
tainers for  the  storage  and  shipment  of 
articles  containing  or  bearing  disease 
organisms  or  poisonous  or  deleterious 
substances. 

(b)  The  Commissioner  concludes  that 
such  dangerous  or  potentially  dangerous 
practices  include,  but  are  not  limited  to. 
the  following: 

(1*  Some  vegetable  growers  and 
packers  employ  used  poultry  crates  for 
shipment  of  fresh  vegetables,  including 
cabbage  and  celery.  Salmonella  orga- 
nisms are  conunonly  present  on  dressed 
poultry  and  in  excreta  and  fluid  exu- 
dates from  dressed  birds.  Thus  wooden 
crates  In  which  dressed  poultry  has  been 
iced  and  packed  are  potential  sources  of 
Salmonella  or  other  enteropathogenlc 
microorganisms  that  may  contaminate 
fresh  vegetables  which  are  frequently 
consumed  without  heat  treatment. 

(2)  Some  potato  growers  and  pro- 
ducers of  animal  feeds  use  secondhand 
bags  for  shipment  of  these  articles.  Such 
bags  may  have  originally  been  used  for 
shipping  or  storing  pesticide-treated  seed 
or  other  articles  bearing  or  containing 
poisonous  substances.  Thus  these  sec- 
ondhand bags  are  potential  sources  of 
contamination  of  the  food  or  animal 
feed  stored  or  shipped  therein. 

(c)  In  a  policy  statement  issued 
April  11,  1968,  the  Food  and  Drug  Ad- 
ministration declared  adulterated  within 
the  meaning  of  section  402(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
shipments  of  vegetables  or  other  edible 
food  in  used  crates  or  containers  that 
may  render  the  contents  injurious  to 
health.  This  policy  statement  is  extended 
so  that  the  Pood  and  Drug  Administra- 
tion will  regard  as  adulterated  within 
the  meaning  of  section  402(a)  of  the  act 
shipments  of  vegetables,  other  edible 
food,  or  animal  feed  in  used  crates,  bags, 
or  other  containers  that  may  render  the 
contents  injurious  to  health. 

(Sees.  402(a),  52  Stat.  10^.  as  amended:  21 
U5.C.  342(a).) 

Subparts  C-E — [Reserved] 
Subpart  F — Caustic  Poisons 

{§2.110      Definition    of    ammonia    under 
I  Federal  Caustic  Poison  Act- 

P\>r  the  purpose  of  determining 
whether  an  article  containing  ammonia 
is  subject  to  the  Federal  Caustic  Poison 
Act,  the  ammonia  content  is  to  be  calcu- 
lated as  NH,. 
« 

(Sec*.  2,  9.  44  Stat.  1406,  1409;  15  tJ.S.C.  402, 
i  409.) 


§  2..ia 


Use  of  secomihand  containers  for 
llie  shipment  or  storage  of  food  and 
animal  feed. 

(a)  Investigations  by  the  FVMd  and 
Drug  Administration,  the  National  Com- 
municable Disease  Center  of  the  U.S. 
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Subpart  B — Redelcgations  of  Autliority  from  the 

Commissioner  of  Food  and  Drucs 
Sec. 

6.20  General     redelegations     of     authority 

f'om  the  Commissioner  to  other 
officers  of  the  Food  and  Drug  Admin- 
istration. 

5.21  Emergency  functions. 

5.22  Certification  of  true  copies  and  vise  ol 

the  Department  seal. 

5.23  Disclosure  of  official  records. 

5.25  Grants. 

5.26  Service  fellowships. 

5.30     Hearings  and  review  boards. 

5.35  Enforcement  activities. 

5.36  Certification  foUowlng  Inspections. 

5.37  Issuance  of  reports  of  mmor  violations. 

5.45  Imports. 

6.46  Manufacturer's  resident  import  agents. 
6.61    Issuance  of  notices  of  filing  of  peUtlons 

and  notlcee  of  proposed  rule  mairlng 
pertaining  to  food  standards,  food 
additives,  and  color  additives. 

6.63  Detention  of  meat,  poultry,  eggs,  and 

related  products. 

6.64  Certification  of  color  additives. 

6.66  Approval  of  schools  providing  food- 
processing  Instruction. 

5.68  Issuance  and  revocation  of  licenses  for 
the  propagation  or  manufacture  and 
preparation  of  biological  products. 

6.70  Issuance  of  notices  Implementing  tiM 

provisions  of  the  Drug  Amendments 
of  1962. 

6.71  Termination    of    exemptions    for    naw 

drugs    for     Investigational     use    In 

human  beings  or  in  animals. 
6.73    Certification  of  Insulin. 
6.76    Designation     of    official     master    and 

working     standards     for     antlblotle 

drugs. 
6.76    Certification  of  antibiotic  drugs. 
S.78     Issuance,     amendment,    or    repeal    of 

regulations  pertaining  to  antibiotic 

drugs  for  human  use. 
6.80    Approval  of  new  drug  applications  and 

their  supplements. 

6.82  IssuEince   of    notices   relating   to   pro- 

posals to  refuse  t^proval  or  to  with- 
draw approval  of  new  drug  appUca- 
tlons  and  their  supplements. 

6.83  Approval  of  new  animal  drug  applica- 

tions and  their  supplements. 

6.84  Issuance   of   notices    relating   to   pro- 

posals to  refuse  approval  or  to  with- 
draw approved  of  new  animal  drug 
applications  and  their  supplements. 

6.86  Granting    and    withdrawing    variances 

from  penformance  standards  tar 
electronic  products. 

6.87  Exemptions  from  performance  stand- 

ards for  electronic  products. 

6.88  Testing  programs  and  methods  of  cer- 

tification and  Identification  for 
electronic  products. 

6.89  Notification    of    defects    In,    and    re- 

pair or  replacements  of,  electronic 
products. 

6.90  Manufact\irers    requirement    to    pro- 

vide data  to  ultimate  purchasers  of 
electronic  products. 

8.91  Dealer    and    distributor    direction    to 

provide  data  to  manufacturers  of 
electronic  products. 

5.92  Acceptance  of  assistance  from  State 

and  local  authorities  for  enforce- 
ment of  radiation  control  legislation 
and  regulations. 

Subpart  C — Organization 

5.100     Headquarters. 

5.105  Assistant  GenersJ  Counsel  for  Pood 
and  Drugs,  Office  of  General  Coun- 
sel. Department  of  Health.  Educa- 
tion, and  Welfare. 

6.110  FDA  Public  Records  and  Documents 
Center. 

5.115     Field  structure. 

AnTHORrrr:  Sec.  701(a),  52  Stat.  1055  (21 
use.  371). 


Subpart  A — Delegations  of  Authority  to  the 
Commissioner  of  Food  and  Drugs 

§  5.1      Delegations    from    the    Secretary 
and  Assistant  Secretary. 

(a)  The  Assistant  Secretary  for 
Health  ha^  redelegated  to  the  Commis- 
sioner of  Food  and  Drugs  with  authority 
to  redelegate  (35  PR  606  as  sunended) 
all  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare  as  follows: 

(1)  Functions  vested  in  the  Secretary 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  the 
Pilled  Milk  Act  (21  U.S.C.  61-63),  the 
Federal  Import  MUk  Act  (21  U.S.C.  141 
et  seq.),  the  Tea  Importation  Act  ^21 
U.S.C.  41  et  seQ.),  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406) ,  and  The  Fair 
Packaging  and  Labeling  Act  (15  U.S.C. 
1451  et  seq.),  pursuant  to  section  12  of 
Reorganization  Plan  No.  IV  and  Reorga- 
nization Plan  No.  1  of  1953,  including 
authority  to  administer  oaths  vested  in 
the  Secretary  of  Agriculture  by  7  U.S.C. 
2217. 

(2)  F\mctions  vested  in  the  Secretary 
under  section  301  (Research  and  Inves- 
tigation);  section  307  (International 
Cooperation) ;  section  310  (Health  Ed- 
ucation and  Information) ;  section  311 
(Federal-State  Cooperation);  and  sec- 
tion 314(f)  (Interchange  of  Personnel 
with  States)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  241,  2421,  2420.  243, 
246(f) )  which  relate  to  the  functions  of 
the  Food  and  Drug  Administration. 

(3)  Functions  vested  in  the  Secretary 
under  sections  354  through  360P  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
263b  through  263n)  which  relate  to  elec- 
tronic product  rsuiiatlon  control. 

(4)  Functions  vested  in  the  Secretary 
under  sectiwi  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  264)  which  relate 
to  the  law  enforcement  functions  of  the 
Food  and  Drug  Administration  concern- 
ing the  following  products  and  activities : 
biologicals  (including  blood  and  blood 
products) ;  interstate  travel  stinitation 
(except  Interstate  transportation  of 
etiological  agents  under  42  CPR  72.25) ; 
food  (including  milk  and  food  service 
sanitation  and  shellfish  sanitation) ;  and 
drugs,  devices,  cosmetics,  and  electronic 
products,  and  other  items  or  products 
regulated  by  the  Food  and  Drug  Admin- 
istration. 

(5)  Fimctions  vested  in  the  Secretary 
imder  sections  351  and  352  of  the  Public 
Health  Service  Act  (42  JJS.C.  262  and 
263)  which  relate  to  biological  products. 

(6)  Functions  vested  in  the  Secretary 
pertaining  to  section  302(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  242(a) ) 
which  relate  to  the  determination  and 
reporting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub- 
stances. 

(7)  Functions  vested  in  the  Secretary 
pertaining  to  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a) 
which  relate  to  the  authorization  of  per- 
sons engaged  in  research  on  the  use  and 
effect  of  drugs  to  protect  the  identity  of 
their  research  subjects  with  respect  to 
drugs  scheduled  under  PubUc  Law  91-513 
for  which  a  notice  of  claimed  exemption 


for  an  investigational  new  drug  is  filed 
with  the  Pood  «md  Drug  Administration 
and  with  respect  to  all  drugs  not  sched- 
uled under  Public  Law  91-513. 

(8)  Functions  vested  in  the  Secretary 
pertaining  to  section  4  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (84  Stat.  1241)  which 
relate  to  the  determination  of  the  safety 
and  effectiveness  of  drugs  or  to  approve 
new  drugs  to  be  used  In  the  treatment  of 
narcotic  addicts. 

(9)  Functions  vested  in  the  Secretary 
pertaining  to  section  303if)  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  823«f  > ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  prac- 
titioners wishing  to  conduct  research 
with  controlled  substances  Usted  in 
S<!hedule  I  of  the  Act,  and  the  merits  of 
the  research  protocol. 

(10)  Functions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

•  11)  Functions  vested  in  tlie  Secretary 
under  section  409(b)  of  the  Federal  Meat 
InspecticHi  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(12)  Functions  vested  in  the  Secretary 
under  section  24(b)  of  the  Poultry  Prod-  • 
ucts  Inspection  Act  (21  U.S.C.  467f(b)) 
which  relate  to  the  detention  of  any  poul- 
try carcass,  part  thereof,  or  poultry 
product. 

(13)  F\inctions  vested  in  the  Secretary- 
imder  the  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  et  seq.). 

(14)  F\mctions  vested  in  tlie  Secretary 
by  amendments  to  the  foregoing  statutes 
subsequent  to  Reorganization  Plan  No.  1 
of  1953. 

(15)  F^mction  of  issuing  all  regulatio  is 
of  the  F<:od  and  Drug  Administration. 
The  reservation  of  authority  contained 
in  Chapter  2-000  of  the  Department 
Organization  Manual  shall  not  apply. 

(16)  F\mctions  vested  in  the  Secre- 
tary imder  section  1103(4)  cf  Executive 
Order  11490.  as  amended,  and  those  por- 
tions of  sections  1103(1),  1103<2>.  1103 
(3),  3001(2),  3001(3),  3002(1'.  3002i3), 
3004,  and  3009  of  the  Order,  which  re- 
late to  foods,  drugs,  and  biologicals. 

(17)  Function  vested  in  the  Secretary 
of  authorizing  and  approving  miscella- 
neous and  emergency  expenses  of  en- 

.  f orcement  activities. 

(18)  F\mction  vested  in  the  Secretary 
under  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  to  make  deter- 
minations that  advisory  committee 
meetings  are  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  and  therefor 
may  be  closed  to  the  public  for  those 
committees  under  the  administrative  ju- 
risdiction of  the  Commissioner  of  Food 
and  Drugs.  This  authority  may  not  be  re- 
delegated.  This  authority  is  to  be  exer- 
cised in  accordance  with  the  require- 
ments of  the  Act  and  only  with  respect 
to  the  following : 

(i)  Meetings,  to  the  extent  that  they 
directly  involve  review,  discussion  or  con- 
sideration of  records  of  the  Department 
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which  are  exempt  from  disclosure  under 
5  U.S.C.  552ib)  (4),  (6).  and  (7). 
namely,  (a)  records  containing  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential;  (b)  personnel, 
medical  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy; 
and  (c)  investigatory  flies  compiled  for 
law  enforcement  purposes ; 

<ii)  Meetings  to  the  extent  that  they 
involve  the  review,  discussion,  and  eval- 
uation of  specific  drugs  and  devices  reg- 
ulated by  FDA  which  are  intended  to 
result  in  recommendations  for  regula- 
tory decisions  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  which  are 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (4),  (5), and  (7) ; 

(iil)  Meetings  held  for  the  sole  pur- 
pose of  considering  and  formulating  ad- 
vice which  the  committee  will  give  or  any 
final  report  it  will  render.  Provided: 

(a)  The  meetings  will  involve  solely 
the  internal  expression  of  views  and 
judgments  of  the  members  and  it  is 
essential  to  close  the  meeting  or  portions 
thereof  to  protect  the  free  exchange  of 
such  views  and  avoid  undue  interference 
with  agency  or  committee  operations, 
and  such  views  if  reduced  to  writing 
would  be  protected  from  mandatory  dis- 
closiu-e  under  5  U.S.C.  552(b) ; 

(b)  The  meeting  is  closed  for  the 
shortest  time  necessary,  summarizing  the 
work  of  the  committee  during  the  closed 
session,  and  a  report,  prepared  by  the 
executive  secretary  will  be  made  avail- 
able promptly  to  the  public. 

<c)  When  feasible,  the  public  is  given 
a  timely  opportunity  to  present  rele- 
vant information  and  views  to  the  com- 
mittee; and 

<d)  Concurrence  for  closing  the  meet- 
ings for  such  purpose  is  obtained  from 
the  Office  of  the  General  Counsel  and  the 
OflBce  of  Public  Affairs. 

(19)  Functions  vested  in  the  Secretary 
under  the  second  sentence  of  section  309 
(Health  Conferences)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242n)  to 
call  for  a  conference  and  invite  as  many 
health  authorities  and  officials  of  State 
or  local  public  or  private  agencies  or  or- 
ganizations as  deemed  necessary  or 
proper  on  subjects  related  to  the  func- 
tions of  the  Food  and  Drug  Administra- 
tion. 

<20t  Functions  vested  in  the  Secretary 
under  section  501  (Gifts)  of  the  Public 
Health  Service  Act  (42  U.S.C.  219)  to  ac- 
cept offers  of  unconditional  gifts,  of  other 
than  real  property,  provided  such  gifts 
are  of  $1,000  value  or  less  and  the  total 
costs  associated  with  acceptance  of  prop- 
erty will  not  exceed  the  cost  of  purchas- 
ing a  similar  item  and  the  cost  of  normal 
care  and  maintenance. 

(21)  Functions  vested  in  the  Secretary 
imder  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265)  which  relate 
to  the  prohibition  of  the  introduction  of 
foods,  drugs,  devices,  cosmetics,  and  elec- 
tronic products  and  other  items  or  prod- 
ucts regulated  by  the  Food  and  Drug  Ad- 
ministration Into  the  United  States  when 
it  is  determined  that  it  Is  reqiilred  In  the 


interest  of  public  health  when  such  func- 
tions relate  to  the  law  enforcement  func- 
tions of  the  Pood  and  Drug  Administra- 
tion. 

(22)  Functions  vested  to  the  Secretary 
under  section  1003(b)(3).  Title X.  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3246b(b)  (3) ) 
to  waive  axiy  matching  requirements  for 
programs  or  projects  of  State  and  local 
governments  funded  luider  Title  X  of 
that  act  where  it  is  determined  that 
State  or  local  governments  concerned 
cannot  reasonably  obtain  any  non-Fed- 
eral contributior^s. 

(b)  The  Assistant  Genersd  Counsel  in 
charge  of  the  Food  and  Drug  Division 
has  been  authorized  to  report  apparent 
violations  to  the  Department  of  Justice 
for  the  institution  of  criminal  proceed- 
ings, pursuant  to  section  305  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  sec- 
tion 4  of  the  Federal  Import  Milk  Act, 
and  section  9(b)  of  the  Federal  Caustic 
Poison  Act. 

( c )  The  Assistant  Secretary  for  Health 
has  redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to  re- 
delegate,  the  authority  delegated  to  him 
by  the  Assistant  Secretary  for  Admin- 
i-^tration  and  Management:  (1)  To  cer- 
tify true  copies  of  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Department,  or  extracts  from 
such;  to  certify  that  true  copies  are 
true  copies  of  the  entire  file  of  the  De- 
partment; to  certify  the  complete  origi- 
nal record  or  to  certify  the  nonexistence 
of  records  on  file  within  the  Depart- 
ment; and  to  cause  the  Seal  of  the  De- 
partment to  be  affixed  to  such  certifica- 
tions and  to  agreements,  awards,  cita- 
tions, diplomas,  and  similar  docimients. 

(2)  To  establish  volunteer  service 
programs  and  accept  volunteer  services 
for  use  in  the  operation  of  a  health  care 
facility  or  the  provision  of  health  care 
under  section  223  of  the  Public  Health 
Service  Act  (42  U.S.C.  217b). 

Subpart  B — Redelegations  of  Authority 
from  the  Commissioner  of  Food  and 
Drugs 

§  3.20  General  redelegations  of  author- 
ity from  the  Commissioner  to  other 
ofiieers  of  the  Food  and  Dm;;  .Ad- 
ministration. 

(a)  Pinal  authority  of  the  Commis- 
sioner of  Food  and  Drugs  is  redelegated 
as  set  forth  to  this  subpart.  Farther  re- 
delegation  of  the  authority  vested  herein 
is  not  authorized.  Authority  redelegated 
herein  to  a  position  by  title  may  be  exer- 
cised by  a  person  officially  designated  to 
serve  In  such  position  in  an  acting  ca- 
pacity or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing" or  unless  not  legally  permissible. 

(b)  The  Deputy  Commissioner  of  Food 
and  Drugs  and  the  Associate  Commis- 
sioner for  Compliance  are  authorized  to 
perform  all  the  functions  of  the  Com- 
missioner of  Food  and  Drugs. 

§  5.21      Emergency  functions. 

Each  Regional  Food  and  Drug  Direc- 
tor is  authorized,  during  any  period 
when  normal  channels  of  direction  are 


disrupted  between  the  Pood  and  Drug 

Administration  headquarters  and  his 
region,  to  fully  represent  the  Food  and 
Drug  Administration  within  his  region  in 
consonance  with  the  Department  of 
Health,  Education,  and  Welfare  regional 
emergency  plans  and  to  exercise  the  au- 
thority of  the  Commissioner  for  super- 
Vision  of  and  direction  to  all  Pood  and 
Drug  Administration  activities  and  use 
of  resources  within  his  region  for  con- 
tinuity and  for  Federal  Emergency 
Health  Service  operations.  These  same 
officials  are  authorized  to  provide  In 
|leglonal  Emergency  Plans  for  the  dele- 
iation  of  Food  and  Drug  Administra- 
tion regional  authorities  to  heads  of  field 
activities  when  such  activities  are  cut  off 
from  national  and  regional  headquarters. 

5.22      Certification  of  true  copies   and 
use  of  Department  seal. 

<a)  The  following  officials  are  au- 
horized  to  certify  true  copies  of  or  ex- 
tracts from  any  books,  records,  papers, 
©r  other  documents  on  file  within  the 
Food  and  Drug  Administration,  to  certify 
that  copies  are  true  copies  of  the  entire 
file,  to  certify  the  complete  original  rec- 
ord, or  to  "certify  the  nonexistence  of 
i'ecords  on  file  within  the  Administra- 
tion, and  to  cause  the  seal  of  the  Depart- 
tnent  to  be  affixed  to  such  certifications: 

(1)  Associate   and   Deputy   Associate 
ommissioners. 

(2)  Assistant   and   Deputy   Assistant 
ommissioners. 

(3)  Director  of  the  Executive  Secre- 
riat. 

(4)  Director  and  Deputy  Director  of 
the  Office  of  Legislative  Services. 

I  (5)  The  FDA  Regiilations  Officer  and 
the  Federal  Register  Liaison  Officer  and 
their  alternates,  smd  Director,  Public 
Records  and  Docvunents  Center  of  the 
Office  of  Compliance. 

(6)  Directors  and  Deputy  Directors 
Of  Bureaus  and  Executive  Director  and 
Deputy  Executive  Director  of  Regional 
Operations. 

I  (7)  Director  of  the  Office  of  Plan- 
hing  and  Evaluation,  the  Associate  Di- 
rector and  Deputy  Associate  Director  for 
Compliance,  and  the  Directors  of  the  Di- 
visions of:  Methadone  Monitoring:  Drug 
Product  Quality;  Drug  Labeling  Com- 
pliance; and  Drug  Manufacturing  of  the 
pureau  of  Drugs. 

'  (8)  Associate  Director  for  Manage- 
ment, the  Associate  Director  and  Deputy 
Associate  Director  for  Compliance,  sind 
the  Directors  of  the  Divisions  of:  Regu- 
latory Guidance;  Food  Technology;  and 
Pood  Service  of  the  Bureau  of  Poo(ls. 
i  (9)  Associate  Director  and  the  Direc- 
tor of  the  Division  of  Compliance  of  the 
Bureau  of  Biologies. 

I  (10)  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  the  Bu- 
reau of  Veterinary  Medicine. 
I  (11)  Associate  Director  for  Adminis- 
tration of  the  Bureau  of  Radiological 
Pealth,  and  the  Director  of  the  Division 
bf  Compliance  of  that  Bureau. 
I  (12)  Assistant  Director  for  Program 
pperations  and  the  Director  of  the  Di- 
vision of  Compliance  of  the  Bureau  of 
MedicEil  Devices  and  Diagnostic  Prod- 
ucts. 
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(b)  The  following  officials  are  author- 
ized to  cause  the  seal  of  the  Department 
to  be  afDxed  to  agreements,  awards,  ci- 
tations, diplomas,  and  similar  docu- 
ments. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  ol  the  Division  of 
Personnel  Management  of  the  Office  of 
Administration  and  the  Chief  of  the 
Career  Development  and  Training 
Branch  of  that  Division  and  Office. 

(c)  The  PWeral  Register  Writer  and 
his  alternates  of  the  Office  of  CompU- 
ance  are  authorized  to  certify  true  copies 
of  Pedkral  Register  documents. 

§  5.23     Disclosure  of  official  records. 

(a)  The  following  officials  are  author- 
ized to  make  determinations  to  disclose 
official  records  and  information  in  ac- 
cordance with  Part  20  of  this  chapter. 

(1)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs,  and  the  Asso- 
ciate Director  and  Deputy  Associate  Di- 
rector for  Compliance  and  the  Directors 
of  the  DlvlslcMis  of:  Methadone  Monitor- 
ing; Drug  Product  Quality;  Drug  Label- 
ing Compliance;  and  Drug  Manufactur- 
ing of  that  Bureau. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Poods,  and  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance  and  the  Director  of  the 
Division  of  Regulatory  Guidance  of  that 
Bureau. 

(3)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(4)  The  Director  and  Deputy  Director, 
Bureau  of  Radiological  Health,  and  the 
Director  of  the  Division  of  Electronic 
Products  and  the  Director  of  the  Division 
of  Compliance  of  that  Bureau. 

(5)  The  Director  and  Deputy  Dijector 
of  the  Biu^au  of  Biologies,  and  the  As- 
sociate Director  and  the  Director  of  the 
Cttvlsion  of  Compliance  of  that  Bureau. 

(6)  The  Director  and  Deputy  Director 
of  the  Biu*eau  of  Medical  Devices  and 
Diagnostic  Products  and  the  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(b)  The  Chief  of  the  Drug  Listing 
Branch  of  the  Division  of  Drug  Labeling 
Compliance  of  the  Bureau  of  Drugs  is 
authorized  to  sign  affidavits  regarding  the 
presence  or  absence  of  records  of  Regis- 
tration of  Drug  Establishments. 

(c)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  Management  Services,  Office 
of  Administration,  is  authorized  to  sign 
affidavits  regarding  the  presence  or 
absence  of  records  in  the  files  of  that 
section. 

§  5.25      Crant.s. 

(a)  The  Associate  and  Deputy  Associ- 
ate Commissioner  for  Science  are  au- 
thorized to  approve  or  disapprove  all  ap- 
plications for  grants  under  sees.  301.  307, 
311,  and  356  of  the  Public  Health  Service 
Act,  and  to  select  officials  to  serve  as 
program   managers   to   exercise   scien- 


tific oversight  and  to  monitor  grantee 
progress. 

(b)  The  Associate  and  Deputy  Asso- 
ciate Commissioner  for  Administration 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Contracts  and  Grants 
Management  of  the  Office  of  Adminis- 
tration are  authorized  to  execute  grant 
awards  upon  approval  by  the  Associate 
or  Eteputy  Associate  Commissioner  for 
Science,  and  to  notify  grantees  of  offi- 
cials who  will  serve  as  the  Food  and  Drug 
Administration  program  manager  for 
their  grant. 

§  5.26      Service  fellowships. 

The  Associate  and  Assistant  Commis- 
skmers,  the  Directors  of  Bureaus,  the  Di- 
rector, National  Center  for  Toxlcologlcal 
Research,  and  the  Executive  Director  of 
Regional  Operations  are  authorized  to 
designate  persons  to  receive  service  fel- 
lowships in  the  Pood  and  E>rug  Adminis- 
tration Staff  Fellowship  Program  under 
sec.  207(g)  of  thePubUc  Health  Service 
Act. 

§  5.30     Hearings  and  review  boards. 

(a)  The  Directors  and  Deputy  Direc- 
tors of  Bureaus,  Reglonsil  Pood  and  Drug 
Directors,  and  District  Directors  are  au- 
thorized to  designate  officials  to  hold 
Informal  hearings  that  relate  to  their 
assigned  functions  imder  sections  305, 
404(b) ,  and  801  (a)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  section  6  of  the 
Fair  Packaging  and  Labeling  Act,  section 
9(b)  of  the  Federal  Caustic  Poison  Act, 
and  section  5  of  the  Federal  Import  Milk 
Act.  Officials  so  designated  are  delegated, 
authority  vested  in  the  Secretary  of  Agri- 
culture by  7  U£.C.  2217  (43  Stat.  803)  to 
administer  or  to  take  from  any  person  an 
oath,  affirmation,  affidavit,  or  deposition 
for  use  in  any  prosecution  or  proceeding 
under  or  in  eiiforcement  of  any  law  as 
cited  in  this  section. 

(b)  The  Director,  Deputy  Director,  and 
Ass(x;iate  Director  of  the  Bureau  of  Bio- 
logies are  authorized  to  appoint  review 
boards  as  provided  by  §  601.41  of  this 
chapter. 

(c).The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  hold  hearing  under  sec- 
tion 360(a)  of  the  Public  Health  Service 
Act,  and  to  designate  officials  to  hold 
informal  hearings  imder  section  360(a) 
of  the  swit. 

(d)  The  Directors  and  Deputy  Direc- 
tors of  Bureaus,  Regional  Food  and  Dnig 
Directors,  and  District  Directors  are 
authorized  to  serve  as  the  presiding  of- 
ficer, and  to  designate  other  Food  and 
Drug  Administration  Mnployees  to  serve 
as  the  presiding  officer,  at  a  regulatory 
hearing  and  to  conduct  such  a  hearing 
pursuant  to  the  provisions  of  Part  16  of 
this  chapter.  An  official  can  serve  as  the 
presiding  officer  in  a  particular  hearing 
only  if  he  satisfies  the  requirements  of 
5  16.40(b)  of  this  chapter  with  respect 
to  the  action  that  Is  the  subject  of  the 
bearing.  Such  officials  are  delegated  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  7  U.S.C.  2217  (43  Stat,  803) 
to  administer  or  to  take  from  any  person 
an  oath,  affirmation,  or  deposition  for 


use  In  any  prosecution  or  proceeding 
under,  or  In  enforcement  of,  any  law  as 
cited  In  this  part. 

§  5.35     EaforcemeiU  •rtivities. 

(a)  Duly  appointed  and  authorized  tl- 
spectors,  officers,  and  onployees  of  the 
Food  and  Drug  Administration  who  have 
been  Issued  the  P\X)d  and  Drug  Admin- 
istration official  credentials  consisting  of 
Form  FD-200a  entitled  -Idoitiflcation 
Record"  imd  Form  FD-200b  entitled 
"Specification  of  General  Authority"  are 
designated  by  the  CommissioQer  of  Food 
and  Dnigs: 

(1)  To  conduct  examinaticms.  Inspec- 
tions, and  investigations;  Urcc^ect  and 
obtain  samples;  to  have  access  to  and 
to  copy  and  verify  records :  and  to  supier- 
vise  compliance  operations,  for  the  ei- 
forcement  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Fair  Packaging  and 
Labeling  Act,  the  Federal  Caustic  Poison 
Act,  the  Import  Milk  Act,  tlae  Filled  Milk 
Act,  the  Tea  Importation  Act.  and  section 
361  of  the  PubUc  Health  Service  Act. 

(2)  To  administer  oaths  aiKl  affirma- 
tions under  section  1  of  the  Act  of  Jan- 
uary 31,  1925  (Ch.  124.  43  Stat.  803) ; 
sections  12  to  15  of  Reorganization  Plan 
No.  IV,  effective  June  30,  1940;  and  Re- 
organization Plan  No.  1  of  1953,  effective 
AprUll,1953. 

(b)  Duly  appointed  and  authorized 
Inspectors,  officers,  and  employees  of  the 
Food  and  Drug  Administration  who  have 
been  Issued  the  Pood  and  Drug  Adminis- 
tration official  credentials  consisting  of 
Form  FD-200a  entitled  "Identification 
.  Record"  and  Form  PD-200c  entitled 
"Specification  of  General  and  Special 
Authority"  are  designated  by  the 
Commissioner  of  Food  and  Drugs : 

(1)  To  perform  the  duties  enumerated 
In  paragraph  (a)  (1)  and  (2)  of  this 
section. 

(2)  As  officers  and  employees  having 
the  authority  to  request  and  the  author- 
ity to  have  access  to  and  copy  and  verify 
records  and  reports  required  by  sections 
505  (1)  and  (j),  507  (d)  and  (g).  and 
512  (1)  and  (m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(1)  and  (J).  357  (d)  and  (g).  and  360b 
(1)  and  (m) ) . 

(c)  The  Pood  and  Drug  Administra- 
tion official  credentials  referred  to  In 
paragraphs  (a)  and  (b)  of  this  section 
are  described  as  follows : 

(1)  Form  FT>-200a  entitled  "Identifica- 
tion Record"  bears  a  color  photograph, 
description,  and  signature  of  the  bearer, 
an  Identification  number,  an  expiration 
date,  the  Department  of  Health,  Educa- 
tion, £uid  Welfare  seal  with  blue  imprint 
centered  to  the  left  of  the  photograph 
and  the  Food  and  Drug  Administration 
symbol  centered  to  the  right  of  the  photo- 
graph. 

(2)  Form  FD-200b  entitled  "Specifica- 
tion of  General  Authority"  bears  the 
holder's  name,  his  general  authority,  ail 
identification  number,  an  expiration 
date,  and  the  Commissioner's  signature. 

(3)  Form  FD-200c  entitled  "Specifica- 
tion of  General  and  Special  Authority" 
bears  the  holder's  name,  his  general  and 
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special  authority,  an  Identification  num- 
ber, an  expiration  date,  sind  the  Com- 
missioner's signature  and  is  sui}erlm- 
posed  in  the  lower  right  comer  with  a 
red.  white,  and  blue  stripe  imprint. 

(4)  Both  Form  FD-200b  and  Form 
FD-200C  bear  the  name  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Public  Health  Service,  and  Food  and 
Drug  Administration  and  are  superim- 
posed with  the  Department  seal  with 
blue  imprint. 

(d>  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  refuse  admission  of  non- 
complying  electronic  product  imports 
and  to  notify  the  Secretary  of  the  Treas- 
ury of  such  refusal  imder  section  360(a> 
of  the  Public  Health  Service  Act  and 
are  authorized  to  refuse  or  to  grant  per- 
mission and  time  extensions  to  bring 
such  products  into  compliance,  and  are 
authorized  to  supervise  or  designate  an 
otBcial  to  supervise  such  operations 
_imder  section  360(b)  of  the  act. 

(e)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau  are  authorized  to 
perform  all  of  the  functions  of  the  Com- 
missioner of  Pood  and  Drugs  under  sec- 
tion 360A(a)  of  the  Public  Health  Serv- 
ice Act  relating  to  electronic  product 
safety  and  inspection  of  electronic  prod- 
uct manufacturers'  premises,  and  to  per- 
form all  of  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  under  section 
360A(b)  of  the  act  relating  to  the  estab- 
lishment, maintenance,  and  inspection  of 
electronic  product  manufacturers'  rec- 
ords. 

(f )  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  designate  ofiQcials  to  make 
accident  and  Investigation  reports  under 
section  360A(d)  of  the  PubUc  Health 
Service  Act. 

Cg)  The  Director,  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of  Bio- 
logies and  the  Director  of  the  Division  of 
Compliance  of  that  Bureau  may  author- 
ize, pursuant  to  section  351(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  262 
(c) ) ,  any  oCQcer,  agent,  or  employee  to 
enter  and  inspect  any  establishment 
which  is  subject  to  the  provisions  of  sec- 
tion 351  of  the  act  (42  U.S.C.  262) . 

§  3.36      Certiflralion      following      inopec- 
tion<i. 

Regional  Food  and  Drug  Directors' and 
District  Directors  are  authorized  to  Issue 
certificates  of  sanitation  imder  S  1240.20 
of  this  chapter. 

§  S.37      Is.vuanre     of     reporlix    of     minor 
violations. 

(a)'  The  following  oCBcials  are  author- 
ized to  perform  all  the  functions  of  the 
Commissioner  of  Pood  and  Drugs  under 
section  306  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  regarding  the  Issuance 
of  written  notices  or  w^amlngs; 

(1)  The  Director  and  Deputy  Director 
<rf  the  Bureau  of  Drugs  and  the  Associ- 
ate Director  and  Deputy  Associate  Direc- 
tor for  Compliance  of  that  Bureau. 
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(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Poods  and  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance  of  that  Bureau. 

(3)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(4)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices  and 
Diagnostic  Products  and  the  Director 
of  the  Division  of  Compliance  of  that 
Bureau. 

(5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies,  and  the  Asso- 
ciate Director  and  the  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  360C(d)  of  the  Public 
Health  Service  Act  regsu^hig  the  issu- 
ance of  written  notices  or  warnings. 

§  5.45      Iniporliii.  j 

fa)  The  Regional  Pood  and  Drug  Di* 
rectors  and  District  Directors  are  author- 
ized to  designate  officials  who  may  re- 
quest, under  section  801(a)  of  the  Ped« 
eral  Food.  Drug,  and  Cosmetic  Act,  from 
the  Secretary  of  the  Treasury  sample* 
of  foods,  drugs,  devices,  or  cosmetics  im- 
ported, or  offered  for  import,  in  order  to 
determine  whether  such  articles  are  in 
compliance  with  the  act. 

lb)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  are  authorized  to 
request,  under  section  360(a)  of  the  Pub- 
lic Health  Service  Act.  from  the  Secre- 
tary  of  the  Treasiur  samples  of  elec- 
tronic products  imported  or  offered  for 
import  in  order  to  determine  whether 
such  articles  are  in  compliance  with  the 
act. 

(c)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  may,  under  sec- 
tion 360B(b)  of  the  Public  Health  Serv- 
ice Act,  exempt  persons  from  Issuing  a 
certification  as  required  by  section 
358(h)  of  the  act,  for  electronic  product* 
imported  into  the  United  States  for  test- 
ing, evaluation,  demonstrations,  or  train- 
Ing,  which  will  not  be  Introduced  into 
commerce  and  upon  completion  of  their 
fimction,  will  be  destroyed  or  exported  in 
accord  with  Bureau  of  CTustoms  regula- 
tions. 

(d)  The  Regional  Food  and  Drug  Di- 
rectors and  District  Directors  are  au- 
thorized to  exercise  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265)  that  relate 
to  the  prohibition  of  the  introduction  of 
foods,  drugs,  devices,  cosmetics,  and  elec- 
tronic products  and  other  Items  or  prod- 
ucts regiUated  by  the  Food  and  Drug 
Administration  into  the  United  States 
when  it  is  determined  that  it  is  required 
In  the  interest  of  public  health,  and  such 
functions  relate  to  the  law  enforcement 


functions  of  the  Pood  and  Drug  Admin- 
istration. 

§  5.46  Manufacturers  resident  import 
agents. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  are 
authorized  to  reject  manufacturers'  des- 
ignations of  resident  import  agents  pur- 
suant to  5  1005.25(b)  (rf  this  chapter. 

§  5.61  Issuance  of  notices  of  filing  of 
petitions  and  notices  of  proposed 
rule  making  pertaining  to  food  stand- 
ards,  food  additives,  and  color  addi- 
tives. 

The  Director  of  the  Bureau  of  Poods 
is  authorized  to  perform  all  the  func- 
tions of  the  Commissioner  of  P\x>d  and 
Drugs  under  sections  401,  409,  and  706 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  regarding  the  issuance  of  notices  of 
filing  of  petitions  and  notices  of  pro- 
posed rule  making  p>ertainlng  to  food 
standards,  food  additives,  and  color 
additives. 

§  5.63  Detention  of  meat,  poultry,  eggs, 
and  related  products. 

The  Regions^  Pood  and  Drug  Directors 
and  District  Directors  are  authorized  to 
p>erform  and  to  designate  other  officials 
to  perform  all  the  functions  of  the  Com- 
missioner of  Pood  and  Drugs  imder: 

(a)  SecUon  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
F>art  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(b)  Section  24(b)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  467f(b)) 
which  relate  to  the  detention  of  any 
poultry  carcass,  part  thereof,  or  poultry 
product. 

(c)  TTie  Egg  Products  Inspection  Act 
(21  U.S.C.  1031etseq.) 

§  5.64     Certification  of  ccdor  additives. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Foods,  the  Associate  Di- 
rector and  Deputy  Associate  Director  for 
Technology,  and  the  Director  and  Dep- 
uty Director  of  the  Division  of  Color 
Technology  of  that  Biu'eau  are  author- 
ized to  certify  batches  of  color  additives 
for  use  in  foods,  drugs,  or  cosmetics, 
under  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  5.66  Approval  of  schfiols  pru\idini( 
food-processing  instruction. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Foods  are  authorized  to 
perform  all  of  the  functions  of  the  Com- 
missioner of  Food  and  Drugs  under 
§  113.10  of  this  chapter  regarding  the 
approval  of  schools  ^ving  instruction  in 
retort  operations,  processing  systems  op- 
erations, aseptic  processing  and  pack- 
aging systems  operations,  sind  container 
closure  inspections. 

§  5.68  Issuance  and  revocation  of  li- 
cen.ies  for  the  propagation  or  manu- 
facture and  preparation  of  biological 
products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Biologies  and  the  Asso- 
ciate Director  of  that  Bureau  are  author- 
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ized  to  Issue  licenses  imder  section  351  of 
the  PubUc  Health  Service  Act  (42  UJS.C. 
262)  for  propagation  or  manufacture  and 
preparation  of  biological  products  as 
specified  In  the  act,  and  to  revoke  such 
licenses  at  the  manufacturer's  request 

§  5.70  Issuance  of  notices  implement- 
ing the  provisions  of  the  Drug 
Amendiuents  of  1962. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Drugs  are  authorized  to 
Issue  notices  and  amendments  thereto 
Implementing  section  107(c)(3)  of  the 
Drug  Amendments  of  1962  (Pub.  L.  87- 
781)  by  announcing  new  or  revised  effi- 
cacy findings  on  human  drugs  tliat  are  or 
were  subject  to  the  provisions  of  sections 
505  and  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355  and 
357). 

§  5.71  Termination  of  exemptions  for 
new  drugs  for  investigational  use  in 
human  beings  or  in  uubuiU. 

(a)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized 
to  perform  all  the  functlrais  of  the  Com- 
missioner of  Pood  and  Drugs  with  regard 
to  the  termination  of  exemptions  for  new 
drugs  for  investigational  use  in  human 
beings  under  J  312.1  and  in  animals  un- 
der §  312.9  of  this  chapter,  except  those 
pertaining  to  biological  products  (unless 
the  product  Is  also  a  radioactive  drug), 
lu-okinase  products,  and  Ingredients 
packaged  together  with  containers  in- 
tended for  the  collection,  processing,  or 
storage  of  blood  or  blood  components  for 
which  authority  has  been  delegated  in 
paragraph  (b)  of  this  eeetlon.  The  Asso- 
ciate Director  and  Deputy  Associate  Di- 
rector for  New  Drug  Evaluation  and  the 
Directors  of  the  Divisions  of:  Anti- 
Infective  Drug  Products;  Cardlo-Renal 
Drug  Products:  Surgical-Dental  Drug 
Products:  Metabolism  and  Endocrine 
Drug  Products;  Neun^diartnacologlcal 
Drug  Products:  and  Oncology  and 
Radl(H^iarmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authorized  to 
notify  tspoTotyre  atad  tnyite  correction 
before  termination  actkm  on  such 
exemptions. 

(b)  The  Director,  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of  Bi- 
ologies are  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Pood 
and  Drugs  with  regard  to  the  termina- 
tion of  exemptions  for  new  drugs  for  in- 
vestigational use  in  human  beings  under 
§  312.1  and  in  animals  under  S  312.9  of 
this  chapter  pertaining  to  nonradioactive 
biological  products  subject  to  the  licens- 
ing provisions  of  section  351  of  the  Public 
Health  Servic&Act  (42  U.S.C.  262),  non- 
radioactive urokinase  products,  and  in- 
gredients packaged  together  with  con- 
tainers Intended  for  the  collection,  proc- 
essing, or  storage  of  blood  or  blood  com- 
ponents. 

(c)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Pood  and  Drugs 
with  regard  to  the  termination  of  exemp- 
tions for  new  animal  drags  for  InTestlga- 
tional  use  in  animals  under  S  511.1  of 
this  chapter. 


§  5.73     Certification  of  insulin. 

The  Director,  Deputy  Director,  and  the 
Associate  Director  and  Deputy  Associate 
Director  for  CompUimce  of  the  Bureau 
of  Drugs,  the  Director  and  Deputy  Di- 
rector of  the  Division  <rf  Drug  Product 
Quality  of  that  Bureau,  and  the  Chief 
and  Assistant  Chief  of  the  Certification 
Services  Branch  of  that  Division  and  Bu- 
reau are  authorized  to  certify  or  reject 
batches  of  drugs  containing  insulin,  pur- 
suant to  section  506(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  5.75  Designation  of  official  master 
and  working  standards  for  antibiotic 
firugs. 

The  Director,  Deputy  Director,  and  As- 
sociate Director  for  Pharmaceutical  Re- 
search and  Testing  of  the  Bureau  of 
Drugs,  and  the  Director  ot  the  National 
Center  for  Antibiotics  Analysis  of  that 
Bureau  are  authorised  to  designate  of- 
ficial Pood  and  Drug  Administration 
master  and  working  standards  for  anti- 
biotic drugs  under  {  430.5  of  this  chapter. 

§  5.76      Certification  of  antibiotic  drugs. 

The  Director,  Deputy  Director,  and  the 
Associate  Director  and  Deputy  Associate 
Director  for  Compliance  of  the  Bureau  of 
Drugs,  the  Director  and  Deputy  Director 
of  the  Division  of  Drug  Product  QuaUty 
of  that  Bureau,  and  the  Chief  and  As- 
sistant Chief  of  the  (3ertiflcation  Services 
Branch  of  that  Division  and  Bureau  are 
authorized  to  certify  or  reject  batches 
of  antibiotic  drugs,  or  any  dertrative  of 
these  drugs,  pursuant  to  sections  507(a) 
and  512(n)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

§  5.78  Israanoe,  anarndment,  or  repeal 
of  regulations  pertaining  to  antibiotic 
drugs  for  h«Buui  mac 

Ihe  Director  and  Deputy  Director  of 
the  Bureau  of  Drugs  and  the  Assistant 
Director  for  Regulatory  Affairs  are  au- 
thorized to  perform  all  of  the  functions 
of  the  Commissioner  of  Food  and  E>rugs 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  the 
issuance,  amendment,  or  repeal  of  regu- 
lations pertaining  to  antibiotic  drugs  for 
human  use. 

§  5.80  Approval  of  new-drug  applica- 
tions and  their  supplements. 

(a)  The  Director,  Deputy  Director,  and 
Associate  Director  for  New  Drug  Evalua- 
tion of  the  Bureau  of  Drugs  are  author- 
ized to  perform  all  the  functions  of  the 
CommissionCT  of  Pood  and  Drugs  with 
regard  to  approval  of  new-drug  applica- 
tions and  supplements  thereto  which  are 
for  drugs  for  human  use  and  have  been 
submitted  pursuant  to  section  505  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 
except  those  pertaining  to  urokinase 
products  and  ingredients  packaged  to- 
gether with  containers  Intended  for  the 
collection,  processing,  or  storage  of  blood 
and  blood  components  for  which  author- 
ity has  been  delegated  in  paragraph  (b) 
of  this  section. 

( 1 )  The  Directors  of  the  Divisions  of : 
Antl-Infectlve  Drug  Products;  Cardlo- 
Renal  Drug  Products;  Surgical-Dental 
Drug  Products;  Metabolism  and  Endo- 


crine Drug  Products;  Neuropharmaco- 
logical  Drug  Products;  and  Ono^ogy  and 
Radiopharmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authCH-ized  to 
perform  all  tlie  functions  of  the  Commis- 
sioner of  Food  and  Drugs  with  regard  to 
approval  of  supplemental  appiic^ations  to 
approved  new  drug  applications  which 
are  for  drugs  for  human  use  and  have 
been  submitted  pursuant  to  SS  314.1(c) 
and  3K.8  of  this  chapter,  except  those 
pertaining  to  urokinase  products  and  in- 
gredients packaged  together  with  con- 
tainers intended  for  the  collection,  proc- 
essing, or  storage  of  blood  and  blood 
components  for  which  authority  has  been 
delegated  in  paragraph  (b)  of  this  sec- 
tion. 

(2)  The  Associate  and  Deputy  Associ- 
ate Director  for  Drug  Mcmographs  and 
the  Director  of  the  Division  of  Generic 
Drug  Monographs  of  the  Bureau  of  Drugs 
are  authorized  to  perform  all  the  func- 
Uoas  of  the  CcMnmissioner  of  Food  and 
Drugs  regarding  the  approval  of  abbre- 
viated new  drug  applicaUons  and  supple- 
ments thereto  which  are  for  drugs  for 
human  use  and  have  been  submitted  pur- 
suant to  §{  314.1(f)  and  314.8  of  this 
chapter,  except  those  pertaining  to  uro- 
kinase products  and  Ingredients  pack- 
aged together  with  c<mtalners  intended 
for  the  collection,  processing,  or  storage 
of  blood  and  blood  components  for  which 
authwlty  has  been  delegated  in  para- 
graph (b)  of  this  section. 

(b)  The  Director.  Deputy  Director, 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Pood  and  Drugs  with  regard  to  the  ap- 
proval of  new  drug  applications  and  sup- 
plements thereto  which  are  for  drugs  for 
human  use  pertaining  to  urokinase  prod- 
ucts and  ingredients  packaged  together 
with  containers  intended  for  the  coUec- 
tion,  processing,  or  storage  of  blood  or 
blood  components  and  which  have  been 
submitted  pursuant  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  5.82  Issuance  of  notices  relating  to 
propofials  to  refuse  approval  or  to 
wiilidraw  approval  of  new-drug  ap- 
plications and  their  supplements. 

(a)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized 
to  issue  notices  of  an  (H}portunlty  for  a 
hearing  on  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  drug  ap- 
plications and  abbreviated  new  drug 
applications  and  supplements  thereto 
which  are  for  drugs  for  human  use  and 
have  been  submitted  pursuant  to  section 
505  of  the  Federal  Food,  Drugs,  and  Cos- 
metic Act  aiMl  f!  314.1  and  314.8  of  this 
chapter,  except  those  pertaining  to 
urokinase  products  and  ingredients 
packaged  together  with  containers  in- 
tended for  the  collection,  processing,  or 
storage  of  blood  and  blood  cofnp<»ents 
for  which  authority  has  been  delegated 
in  paragraph  (b)  of  this  section,  and  to 
issue  notices  of  withdrawal  of  approval 
when  opportunity  for  hearing  has  been 
waived. 

(b)  The  Director,  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of 
Biologies  are  authorised  to  issue  notices 
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of  opportunity  for  hearing  on  proposals 
to  refuse  approval  or  to  withdraw  ap- 
proval of  new  drug  applications  and  ab- 
breviated new  drug  applications  and  sup- 
plements thereto  which  are  for  drugs  for 
human  use  pertaining  to  urokinase  prod- 
ucts and  ingredients  packaged  together 
with  containers  intended  for  the  collec- 
tion, processing,  or  storage  of  blood  or 
blood  components  and  which  have  been 
submitted  pursuant  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  §§314.1  and  314.8  of  this  chapter, 
and  to  issue  notices  of  withdrawal  of  ap- 
proval when  opportunity  for  hearing  has 
been  waived. 

§  3.83  Approval  of  new  aniiiKil  drug 
applications   and  their  8upplrmonti«. 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  is  authorized  to  perform 
all  the  functions  of  the  Commissioner 
of  Food  and  Drugs  with  regard  to  the 
approval  of  new  animal  drug  applica- 
tions, and  supplements  thereto,  for  new 
animal  drugs  submitted  pursuant  to  sec- 
tion 512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  Director  of  the  Divi- 
sion of  Animal  Feeds  of  the  Bureau  of 
Veterinary  Medicine  is  authorized  to 
perform  the  functions  of  the  Commis- 
sioner with  regard  to  the  approval  of 
applications  for  animal  feeds  containing 
new  animal  drugs. 

§  S.ftt  Itiduance  of  notices  relating  to 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  animal 
drug  applications  and  their  supple- 
ments. 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  is  authorized  to  issue  no- 
tices of  an  opportunity  for  a  hearing  on 
proposals  to  refuse  approval  or  to  with- 
draw approval  of  new  animal  drug  appli- 
cations and  new  animal  drug  application 
supplements  for  drugs  for  animal  use 
submitted  pursuant  to  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  to  Issue  notices  of  withdrawal  of 
approval  when  opportunity  for  hearing 
has  been  waived. 

§  5.86 ,  Granting  and  withdrawing  vari- 
ances from  performance  standards 
for  electronic  products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Hesdth  are 
authorized  to  grant  and  withdraw  vari- 
ances from  the  provisions  of  perform- 
ance standards  for  electronic  products 
established  In  Subchapter  J  of  this  chap- 
ter. 

§  3.87  Exemption*  from  performance 
standards  for  electronic  products. 

The  Director  of  the  Bureau  of  Radio- 
logical Health  Is  authorized  to  exempt 
from  performance  standards  any  elec- 
tronic product  Intended  solely  or  pre- 
dominantly for  departments  or  agencies 
of  the  United  States  under  section  358 
(a)  (5)  of  the  PubUc  Health  Service  Act. 

§  3.88  Testing  progmms  and  methods 
of  certification  and  identification  for 
electronic  products. 

The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health 
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and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  are  authorized  to 
review  and  evaluate  Industry  testing  pro- 
grams under  section  358(g)  of  the  Public 
Health  Service  Act,  and  to  approve  or 
disapprove  alternate  methods  of  certifi- 
cation and  identification  and  to  disap- 
prove testing  programs  upon  which 
certification  is  based  under  section 
358' h'  of  the  act. 

§  ."J.By  iVotification  of  defects  in,  and 
repair  or  replacement  of,  electronic 
pr<Mlucts. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in,  and 
repair  or  replacement  of,  electronic  prod- 
ucts under  section  359  of  the  PubUc 
Health  Service  Act  and  under  §§  1003.11,  1 
1003.22,  1003.31,  1004.2,  1004.3,  1004.4,  | 
and  1004.6  of  this  chapter.  The  Director 
of  the  Division  of  Compliance  of  the 
Bureau  of  Radiological  Health  Is  author- 
ized to  notify  manufacturers  of  defects 
in,  and  noncompliance  of,  electronic 
products  under  section  359<^e)  of  the 
Public  Health  Service  Act. 

§  ,1.90  Manufacturers  requirement  to 
provide  data  to  ultimate  purchasers 
of  electronic  products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  are 
authorized  to  require  manufacturers  to 
provide  performance  and  technical  data 
to  the  ultimate  purchaser  of  electronic 
products  under  section  360A(c)  of  the 
Public  Health  Service  Act. 

§  3.91  Dealer  and  distributor  direction 
to  provide  data  to  manufacturers  of 
electronic  products. 

The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau  are  authorized  to 
direct  dealers  and  distributors  of  elec- 
tronic products  to  furnish  information 
on  first  purchasers  of  such  products  to 
the  manufacturer  of  the  product  under 
section  306A(f)  of  the  Public  Health 
Service  Act. 

§  3.92  Acceptance  of  assistance  from 
State  and  local  authorities  for  en- 
forcement of  radiation  control  leg- 
islation and  regulations. 

The  Director  and  Deputy  Director  ol 
the  Biu-eau  of  Radiological  Health  are 
authorized  to  accept  assistance  from 
State  and  local  authorities  engaged  tn 
activities  related  to  health  or  safety  or 
consimier  protection  on  a  reimbursable 
basis  or  otherwise,  imder  section  360E  of. 
the  Public  Health  Service  Act. 

Subpart  C — Organization 

§  3.100     Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  ot  the 
following ;  J 


OFFICE    OF   THE    COMMISSIONER  > 

Commissioner  of  Pood  and  Drugs. 
Deputy  Commissioner. 

Administrative  Law  Judge. 
Associate  Commissioner  for  Compliance. 

Hearing  Clerk. 
Associate  Commissioner  for  Medical  Affairs. 
Associate  Commissioner  for  Science. 
Associate  Commissioner  for  Administration. 
Assistant  Commissioner  for  Public  ASalrs. 
Assistant    Commissioner    for    Planning    and 

E^valuation. 
Assistant  Commissioner  for  Professional  and 

Consumer  Programs. 

BUREAU    OF    BIOLOGICS  ' 

Office  Of  the  Director. 

Division  of  Compliance. 

Division  of  Virology. 

Division  of  Blood  and  Blood  Products. 

Division  of  Control  Activities. 

Division  of  Pathology. 

Division  of  Bacterial  Products. 

BTIBEAU    OF    DRUGS  ^ 

Office  of  the  Director. 

Office  of  Planning  and  Evaluation. 

Associate  Director  for  Drug  Monographs. 

Division  of  ore  Drug  Evaluation. 

Division  of  Biopharmaceutlcs. 

Division  of  Generic  Drug  Monographs. 

Associate  Director  for  Biometrics  and  Epi- 
demiology. 

Division  of  Biometrics. 

Division  of  Poison  Control. 

Division  of  Drug  Elxperlence. 

Associate  Director  for  Compliance. 

Division  of  Methadone  Monitoring. 

Division  of  Drug  Product  Quality. 

Division  of  Drug  Labeling  Compliance. 

Division  of  Drug  Manufacturing. 

Associate  Director  for  Pharmaceutical  Re- 
search and  Testing. 

Division  of  Drug  Biology. 

Division  of  Drug  Chemistry. 

National  Center  for  Antibiotics  Analysis. 

National  Center  for  Drug  Analysis. 

Associate  Director  for  New  Drug  Evaluation. 

Division  of  An tl -Infective  Drug  Products. 

Division  of  Cardlo-Renal  Drug  Products. 

Division  of  Surgical-Dental  Drug  Products. 

Division  of  Metabolism  and  EIndocrlne  Drug 
Products. 

Division  of  Neuropharmacological  Drug  Prod- 
ucts. 

Division  of  Oncology  and  Radlopharmaceii- 
tical  Drug  Products. 

Dlvriion  of  Drug  Advertising. 

Associate  Director  for  Information  Systems. 

Division    of    Drug    Information    Resources. 

Division  of  Information  Systems  Design. 

Medical  Library. 

BUREAU    OF    l;OODS  » 

Office  of  the  Director. 
Associate  Director  for  Compliance. 
Division  of  Regulatory  Ouidanoe. 
Division  of  Compliance  Programs. 
Division  of  Industry  Programs. 
Division  of  Pood  and  Color  Additives. 
Associate  Director  for  Sciences. 
Division  of  Chemistry  and  Physics. 
Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Microbiology. 
Division  of  Mathematics. 
Associate  Director  for  Technology. 
Division  of  Pood  Technology. 
Division  of  Chemical  Technology. 


1  Mailing  address:  6600  Fishers  Lane,  Bock- 

ville.  MD  20857. 
'MaUlng    address:    8600    RockrlU*    PIM, 

Bethesda,  MD  30014. 

>  Mailing  address :  200  C  St.  SW.,  Washing- 
ton, D.C.  20204. 
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Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Associate  Director  tor  Nutrition   and   Con- 
sumer Sciences. 
Division  of  Consumer  Studies. 
Division  of  Pood  Service.  ^ 

Division  of  Nutrition. 

BUREAU    or    MEDICAL    DEVICES    AND 
DIAGNOSTIC   PRODUCTS  ^ 

Office  of  the  Director. 
Division  of  Compliance. 

Division  of  Diagnostic  Product  Standards  and 

Research. 
Division  of  Medical   Device   Standards   and 

Research. 
Division    of    Classification     and    Scientific 

Evaluation. 

BUREAU    OF    RADIOLOGICAL    HEALTH  ' 

Office  of  the  Director. 

Division  of  Compliance. 

Division  of  Biological  Effects. 

Dlvlsl(>n  of  Electronic  Products. 

Division  of  Radioactive  Materials  and  Nu- 
clear Medicine. 

Division  of  Training  and  Medical  Applica- 
tions. 

Bureau  of  Veterinart  Medicine^ 

Office  oif  the  Director. 
Division  of  Veterinary  Medical  Research. 
Division  of  Drugs  for  Aviem  Species. 
Division  of  Drugs  for  Ruminant  Species. 
Division    of    Drugs    for    Swine    and    Minor 

^jecles. 
Division  of  Drugs  for  Non-Food  Animals. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 

executive  director  op  regional  operations  * 

Office  of  the  Executive  Director. 
Division  of  Field  Operations. 
Division  of  Planning  and  Analysis. 
Division  of  Federal -State  Relations. 

National  Center  for  Toxicological 
Research  * 

Office  of  the  Director. 

Office  of  Program  and  Resource  Planning. 

Division  of  Animal  Husbandry. 

Division  of  Microbiology  and  Immunology. 

Division  of  Diet  Preparation. 

Division     of     Facilities     Engineering     and 

Maintenance. 
Division  of  Chemistry. 

Division  of  Scientific  Information  Systems. 
Division  of  Analytical  Services. 
Division  of  Carcinogenic  Research. 
Division  of  Teratogenic  Research. 
Division  of  Mutagenic  Research. 
Division  of  Molecular  Biology. 

§  5.105  Assistant  General  Counsel  for 
Food  and  Drugs,  Office  of  General 
Counsel,  Department  pf  Health,  Ed- 
ucation, and  Welfare. 

Assistant  General  Counsel  for  Food 
and  Drugs,  Room  6-57,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

§  5.110  FD.4  Public  Records  and  Docu- 
ments Center. 

The  FDA  Public  Records  and  Docu- 
ments Center,  HFC-18,  Is  located  In  Rm. 
4-62,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301- 
443-6310. 


1  Mailing  address :  5600  Fishers  Lane,  Rock- 
vUle,  MD  20857 

*  Mailing  address :  Jefferson,  AR  72079. 


§  5.115     Field  structure. 

Rbgiow  I 

Regional  Field  Office :  585  Commercial  Street, 
Boston,  MA  02109. 

District  Office:  585  Commercial  Street,  Bos- 
ton, MA  02109. 

Winchester  Engineering  and  Analytical  Cen- 
ter: 109  Holton  Street,  Winchester,  MA 
01890. 

Region  II 

Regional    Field    Office:    850    Tlilrd    Aventie, 

Brooklyn,  NY  11232. 
District  Office:  850  Third  Avenue,  Brooklyn, 

NY  11232. 
District  Office:  599  Delaware  Avenue,  Buffalo, 

NY  14202. 
District    Office:     20    Evergreen    Place,  -East 

Orange,  NJ  07018. 
District  Office:    Post  Office  Box  S-4427,  San 

Juan  Station,  San  Juan.  PR  00905. 

Region  III 

Regional  Field  Office:  Room  1204,  Second  and 
Chestnut  Streets.  Philadelphia,  PA  19106. 

District  Office:  Room  1204,  Second  and 
Chestnut  Streets,  Philadelphia,  PA  19106. 

District  Office:  900  Madlscn  Avenue,  Balti- 
more, MD  21201. 

Region  IV 

Regional   Field   Office:    880   West    Peachtree 

Street,  Atlanta,  OA  30309. 
District  Office:    880   West  Peachtree  Sta^et, 

Atlanta,  OA  30309. 
District    Office:    297    Plus    Park    Boulevard, 

NashvUle,  TN  37217. 
District  Office:  Post  Office  Box  U8,  Orlando, 

FL  32802. 

Region  V 

Regional  Field  Office:  Room  A-1945.  175  West 
Jackson  Boulevard,  Chicago,  IL  60607. 

District  Office:  Room  1222,  433  West  Van 
Buren  Street,  Chicago,  IL  60607. 

District  Office:  1141  Central  Parkway,  Cin- 
cinnati, OH  45202. 

District  Office:  1560  East  Jefferson  Avenue, 
Detroit,  MI  48207. 

District  Office:  240  Hennepin  Avenue,  Min- 
neapolis, MN  55401. 

Minneapolis  Center  for  Microbiological  In- 
vestigations: 240  Hennepin  Avenue,  Min- 
neapolis, MN  65401. 

Region  VI 

Regional    Field    Office:    3082    Bryan    Street, 

Dallas,  TX  75204. 
District  Office:  3032  Brvan  Street,  Dallas,  TX 

75204. 
District  Office:  Room  222,  423  Canal  Street, 

New  Orleans,  LA  70130. 
Houston  Section:  Suite  250,  1440  North  Loop, 

Houston,  TX  77009. 

Region  VH 

Regional    Field    Office:    1009    Cherry   Street, 

Kansas  City,  MO  64106. 
District   Office:    1009   Cherry   Street,   Kansas 

City,  MO  64106. 

Region  vm 

Regional  Field  Office:  721  19th  Street,  VS. 
Customhouse,  Etenver,  CO  80202. 

District  Office:  721  19th  Street,  U.S.  Custom- 
house, Denver,  CO  80202. 

Region  IX 

Regional  Field  Office:  Room  518,  50  Pulton 

Street,  San  Francisco,  CA  94102. 
District  Office:   Room  518,  60  Pulton  Street, 

San  Francisco,  CA  94102. 
District  Office:  1521  West  Pico  Boulevard,  Los 

Angeles,  CA  90015. 


Region  X 

Regional  Field  Office:   Room  SOoj,  909  First 

Avenue,  Seattle,  WA  98104. 
District  Office:  Room  6003,  909  First  .^ venue, 

Seattle,  WA  98104. 


PART  7 — ENFORCEMENT   POLICY 

Subpart  A — General  Provisions 
Sec. 

7.1       Scope. 
7.3       Definitions. 

7.12  Guaranty. 

7.13  Suggested  forms  of  guaranty. 

Sut>parts  B-D — [Ra«*rv«<n 
Subpart  E — Criminal  Violations 

7.84  Informal  hearing  before  report  of  crim- 

inal violation. 

7.85  Conduct  of  Informal  hearing  before  re- 

port of  criminal  violation. 
7.87     Records  relating  to  hearings  conducted 
before  report  of   criminal   violation. 

AuTHORrrv;  Sees.  305,  701(a) ,  52  Stat.  1045, 
1065  (21  U.S.C.  335,  371  (a) ) ,  unless  orherwise 
noted. 

Subpart  A — General  Provisions 

§  7.1      Scope. 

This  part  governs  the  practices"  and 
procedures  applicable  to  regtilatory  en- 
forcement actions  initiated  by  the  Food 
and  Drug  Administration  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  and  other 
laws  that  it  administers.  This  part  is 
promulgated  to  clarify  and  explain  the 
regulator!'  enforcement  practices  and 
procedures  of  the  Food  and  Drug  Ad- 
ministration, enhance  public  under- 
standing, improve  consumer  protection, 
and  assure  uniform  and  consistent  ap- 
plication of  practices  and  procedures 
throughout  the  agency. 

§  7.3      Definitions. 

(a)  "Agency"  means  tlie  Food  and 
Drug  Administration. 

(b)  "Notice  of  Hearing"  means  the 
document  (Form  FD-466),  also  referred 
to  as  a  "citation"  or  "cite,"  tliat  provides 
notice  to  a  person  against  whom  crim- 
inal prosecution  is  contemplated  of  the 
opportunity  to  present  his  views  to  the 
agency  regarding  an  alleged  violation. 

(c)  "Other  laws  administered  by  the 
Food  and  Drug  Administration"  includes, 
but  is  not  limited  to,  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451  et  seq.> . 
the  Federal  Caustic  Poison  Act  ( 15  U.S.C. 
401-411),  the  Radiation  Control  for 
Health  and  Safety  Act  (42  U.S.C.  263b- 
263n),  and  provisions  of  the  Public 
Health  Service  Act  relating  to  biologies 
(section  351  (42  U.S.C.  262)),  and  inter- 
state quarantine,  including  milk  and  food 
service  and  shellfish  sanitation,  vsection 
361  (42  U.S.C.  264) ) . 

(d)  "Responsible  individual"  includes 
those  in  positions  of  power  or  authority 
to  detect,  prevent,  or  correct  violations 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(e)  "Respondent"  means  a  person 
named  in  a  Notice  of  Hearing,  who 
either  in  person,  by  designated  repre- 
sentative, or  In  writing  presents  his  views 
concerning  an  allied  violation. 
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S  7.12      Cuarantr. 

In  case  of  the  giving  of  a  guaranty  or 
undertaking  referred  to  in  section  303 
(c)  (2)  or  (3)  of  the  act.  each  person 
signing  such  guaranty  or  undertaking 
shall  be  considered  to  have  given  it. 

(Sec.    301.    52    Stat.    1042.    &3    amended:     21 
US.C.  331. » 

§  7.13      Suggevtrtl  furm.x  of  guarunly. 

(a>  A  guaranty  or  undertaking  re- 
ferred to  in  section  303 (c>  (2)  of  the  act 
may  be : 

( 1  >  Limited  to  a  specific  shipment  or 
other  delivery  of  an  article.  In  which 
case  it  may  be  a  part  of  or  attached  to 
the  Invoice  or  bill  of  sale  covering  such 
shipment  or  delivery,  or 

1 2)  General  and  continuing,  in  which 
case,  in  its  application  to  any  shipment 
or  other  delivery  of  an  article,  it  shall 
be  considered  to  have  been  given  at  the 
date  such  article  was  shipped  or  deliv- 
ered by  the  person  who  gives  the  guar- 
anty or  undertaking. 

(b)  The  following  are  suggested  forms 
of  guaranty  or  undertaking  under  sec- 
tion 303^0  ^2)  of  the  act: 

(D  Limited  form  for  use  on  invoice  or 
bill  of  sale. 

(Name  of  person  giving  the  guaranty  or 
undertaking)  hereby  guarantees  that  no  ar- 
ticle listed  herein  la  sululterated  or  mis- 
branded  within  the  meaning  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  or  is  an  article 
wtilch  may  not,  under  the  provisions  or  sec- 
tion 404,  505,  or  512  of  the  act,  be  Introduced 
into  Interstate  commerce. 

(Signature  and  past-office  address  of  per- 
son giving  the  guaranty  or  undertaking  ) 

(2)  General  and  continuing  form. 

The  article  comprising  each  shipment  or 
other  delivery  hereafter  made  by  (name  of 
person  giving  the  guaranty  or  undertaking) 
to.  or  on  the  order  of  (name  and  post-office 
address  of  person  to  whom  the  guaranty  or 
odertaklng  is  given)  Is  hereby  guaranteed, 
as  of  the  date  of  such  shipment  or  delivery, 
to  be,  on  such  date,  not  adulterated  or  mls- 
branded  within  the  meaning  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  and  not  an 
article  which  may  not,  under  the  provisions 
of  section  404.  505.  or  512  of  the  act.  be  In- 
troduced Into  Interstate  commerce. 

(Signature  and  post-offlce  address  of  per- 
son giving  the  guaranty  of  undertaking.) 

(c)  The  application  of  a  guaranty  or 
undertaking  referred  to  in  section  303 
<c)  (2>  of  the  act  to  any  shipment  or 
other  delivery  of  an  article  shall  expire 
when  such  article,  after  shipment  or  de- 
livery by  the  persOTi  who  gave  such  guar- 
anty or  undertaking,  becomes  adulter- 
ated or  misbranded  within  the  meaning 
of  the  act.  or  becomes  an  article  which 
may  not,  under  the  provisions  of  section 
404.  505.  or  512  of  the  act,  be  Introduced 
into  interstate  commerce. 

(d)  A  guaranty  or  undertaking  re- 
ferred to  in  section  303(c)  (3)  of  the  act 
shall  state  that  the  shipment  or  other 
delivery  of  the  color  sidditive  covered 
thereby  was  manufactured  by  a  signer 
thereof.  It  may  be  a  part  of  or  attached 
to  the  invoice  or  bill  of  sale  covering  such 
color.  If  such  shipment  or  delivery  Is 
from  a  foreign  manufacturer,  such  guar- 
anty or  undertaking  shall  be  signed  by 
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such  manufacturer  and  by  an  agent  of 
such  manufacturer  who  resides  In  the 
United  States. 

(e)  The  following  are  suggested  forms 
of  guaranty  or  undertaking  imder  sec- 
tion 303(c)  (3)  of  the  act: 

(1)  For  domestic  manufacturers: 

(Name  of  manufacturer)  hereby  g^uaran- 
tees  that  all  color  additives  listed  herein 
were  manufactured  by  him,  and  (where  color 
additive  regulations  require  certification) 
are  from  batches  certified  In  accordance  with 
the  applicable  regulations  promulgated  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(Signature  and  post-otBce  address  of  naan- 
ufactiu-er.) 

(2>   For  foreign  manufacturers: 

(Name  of  manufacturer  and  agent)  here- 
by severally  guarantee  that  all  color  additives 
listed  herein  were  manufactured  by  (name  of 
manufacturer),  and  (where  color  additive 
regulations  require  certification)  are  from 
batches  certified  In  accordance  with  the  ap- 
plicable regulations  promulgated  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(Signature  and  post-offlce  address  of  man- 
ufacturer.) 

(Signature  and  post-offlce  addre.ss  of 
p.gent.) 

(f)  For  the  purpose  of  a  guaranty  or 
undertaking  under  section  303(c)  (3)  of 
the  act  the  manufacturer  of  a  shipment 
or  other  delivery  of  a  color  additive  is 
the  person  who  packaged  such  color. 

(g)  A  guaranty  or  undertaking.  If 
signed  by  two  or  more  persons,  shall 
state  that  such  persons  severally  guar- 
antee tlie  article  to  which  it  applies. 

(h)  No  representation  or  suggestion 
tla&t  an  article  is  guaranteed  under  the 
act  shall  be  made  in  labeling. 

I  Sec.  303.  52  Stat.  1043:  21  US.C.  333.) 
Subparts  B  Through  D — [Reserved] 
Subpart  E — Criminal  Violations 

§  7.81      liirorniul    hearing    before    report 
wf  <-riniinaI  vioiatiun. 

(a>  A  person  against  whom  criminal 
prosecution  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  being  contem- 
plated by  the  Food  and  Drug  Adminis- 
tration shall,  except  In  canpelllng  cir- 
cumstances, be  given  appropriate  notice 
and  an  opportunity  for  an  informal 
lieaiing  before  the  agency  to  present  in- 
formation and  views  to  show  cause  why 
institution  of  criminal  prosecution 
should  not  be  recommended  to  a  United 
States  attorney. 

(b)  An  opportunity  for  such  a  hearing 
shall  be  afforded  all  persons  who,  In  the 
judgment  of  the  Food  and  Drug  Admin- 
istration, appear  to  have  had  a  respon- 
sible share  in  the  furthenuice  of  a 
transaction  that  violates  the  law. 

(c)  Opportunity  for  hearing  shall  be 
provided  by  a  Notice  of  Hearing  (Form 
FD-466)  sent  to  each  person  who  ap- 
pears to  share  responsibility  for  a  viola- 
tion. A  Notice  of  Hearing  shall  identify 
the  products  and/or  shipments  alleged 
to  be  in  violation,  and  shall  be  sent  by 
registered  or  certified  mall,  telegram, 
telex,  personal  delivery,  or  any  other 
appropriate  mode  of  written  commiml- 
cation.  The  Notice  of  Hearing  shall 
specify  the  time  and  place  of  the  hear- 
ing and  shall  be  accompanied  by : 


(1>  A  Charge  Sheet  (Form  FD-1854) 
summarizing  the  apparent  violations  of 
the  act  and  of  other  laws  administered 
by  the  agency  that  constitute  the  basis 
of  the  contemplated  prosecution. 

i2)  An  Information  Sheet  (Pbrm  PD- 
466a)  describing  the  purpose  and  pro- 
cedure of  the  hearing. 

(3)  A  Legal  Status  Sheet  (Form  FD- 
454  >  which  the  respondent  is  requested 
to  fill  out  and  return  with  the  response 
to  the  Notice  of  Hearing. 

(d)  If  more  than  one  person  is  named 
in  a  Notice  of  Hearing,  a  separate  hear- 
ing for  any  named  person  shall  be  sched- 
uled on  request.  Otherwise,  the  time  and 
place   specified   for   a   hearing  may  be 

i  changed  orUy  upon  a  showing  of  reason- 
able grounds.  Requests  for  any  change 
j  shall  be  addressed  to  the  o£Bce  In  the 
I  Food  and  Drug  Adminlstratl(»i  that  is- 
!  sued  the  Notice  of  Hearing  and  shall  be 
received  in  that  office  at  least  3  working 
days  before  the  date  set  in  the  Notice  of 
Hearing. 

(e)  A  person  who  has  received  a 
Notice  of  Hearing  is  under  no  legal  obli- 
gation to  appear  or  answer  in  any 
manner.  If  a  person  chooses  to  resp<md, 
he  may  api>ear  personally,  with  or  with- 
out a  representative,  or  he  may  desig- 
nate a  representative  to  appear  for  him. 
Alternatively,  a  person  may  respond  in 
writing.  If  a  person  elects  not  to  respond 
on  or  before  the  time  scheduled  for  the 
hearing,  the  Food  and  Drug  Admlnisr 
tration  will,  without  further  notice,  de- 
cide .whether  to  recommend  criminal 
prosecution  to  a  United  States  attorney 
on  the  basis  of  the  evidence  available. 

<f )  When  a  respondent  chooses  to  ap- 
pear solely  by  designated  representative, 
such  representative  shall  present  to  the 
liearing  officer  a  signed  statement  of  au- 
thorization. When  a  representative  ap- 
pears for  more  than  one  respondent,  he 
shall  submit  independent  documentation 
of  his  authority  to  act  for  each.  If  a  rep- 
resentative appears  without  written  au- 
thorization, the  hearing  with  respect  to 
that  respondent  may  proceed  only  If  the 
j  hearing  officer  first  verifies  by  telephone, 
[  or  other  appropriate  means,  the  authen- 
!  ticlty  of  the  representative. 

§  7.83      Conduct  of  informal  hearing  l>e- 
furc  report  of  criminal  violation. 

I  a)  The  hearing  shall  be  conducted  by 
I  a  Food  and  Drug  Administration  em- 
Iployee  who  has  been  designated  as  a 
hearing  officer.  Other  Pood  and  Drug 
Administration  employees  may  be  pres- 
ent, and  the  purpose  of  their  attendance 
will  be  statied  for  the  record. 

(b)  The  hearing  shall  be  conducted  in 
I  the  following  fashion : 

(1)  The  hearing  shall  commence  at 
the  time  and  place  designated  In  the  No- 
tice of  Hearing,  or  as  otherwise  agreed 
to  by  the  participants. 

(2)  The  hearing  shall  not  be  open  to 
the  public.  The  hearing  officer  will  per- 
mit participation  of  other  persons  only 
if  they  appear  with  the  respondent  or  hla 
designated  r^resentatlve  and  at  the  re- 
quest of  and  on  behalf  of  the  respondent, 
provided  they  Identify  themselves  and 
their  relationship  to  the  respondent  and 
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state  on  the  record  that  they  are  appear- 
ing for  the  respondent. 

(3)  The  hearing  shall  be  informal  and 
shall  be  conducted  in  a  manner  that  fa- 
cilitates the  presentation  of  information 
and  views  by  the  respondent.  Rules  of 
evidence  shall  not  apply.  At  the  outset, 
the  hearing  officer  shall  briefly  review 
the  basis  on  which  criminal  prosecution 
is  contemplated.  The  Food  £uid  Drug  Ad- 
ministration is  under  no  obligation  to 
present  evidence  or  witnesses. 

(4)  A  respondent  may  present  smy  in- 
formation bearing  on  why  he  should  not 
be  prosecuted.  Such  information  may 
consist  of  statements  of  persons  appear- 
ing on  his  behalf,  letters,  docvunents,  lab- 
oratory analyses.  If  applicable,  or  any 
other  data  or  arguments  relevant  to  the 
allegations  set  forth  in  the  Charge  Sheet. 
Such  Information,  Including  statements 
by  the  respondeit,  may  be  Introduced  at 
any  subsequent  trisJ. 

(5)  If  the  respondent  holds  a  "guar- 
anty or  undertaking"  (as  described  in 
section  303  of  the  act  (21  U.S.C.  333(c) ) ) 
that  Is  applicable  to  any  article  on  which 
the  Notice  of  Hearing  is  based,  such  guar- 
anty or  undertaking,  or  verified  copy 
thereof,  m£«r  be  presented  by  the  re- 
spondent. Such  document  will  be  made 
a  part  of  the  record  of  the  hearing. 

(c)  The  respondent  sh&U  have  the 
light  to'fiave  the  hearing  transcribed  at 
his  expense,  in  which  case  a  copy  of  such 
transcription  shall  be  furnished  to  the 
Pood  and  Drug  Administration.  Alterna- 
tively, the  hearing  officer  may,  at  his  dis- 
cretion, order  the  hearing  transcribed 
at  the  expense  of  the  Food  and  E>rug 
Administration,  tn  which  case  a  copy  of 
such  transcription  shall  be  provided  to 
each  respondent* 

(d)  If  the  hearing  Is  not  transcribed, 
the  hearing  officer  shall  dictate  a  writ- 
ten sunmiary  of  the  hearing  aff  Its  con- 
clusion. The  respondent  shall  be  offered 
the  opportunity  to  remain  during  the 
dictation  to  offer  additional  comments 
or  corrections.  A  copy  of  the  completed 
written  summary  shall  be  provided  to 
each  respondent  whether  or  not  he  re- 
mains during  dlctati(»i.  Respondents 
may  submit  comments  on  the  summary 
In  accordance  with  paragraph  (g)  of 
this  section. 

(e)  If  a  respondent  obtains  new  infor- 
mation that  was  not  reasonably  avail- 
able to  him  at  the  time  of  the  hearing, 
a  timely  written  request  to  reopen  the 
hearing  may  be  submitted  to  the  office 
in  the  Pood  and  Drug  Administration 
where  the  hearing  was  held.  Such  a  re- 
quest shall  specify  the  nature  of  the  new 
information  sought  to  be  presented,  the 
reason  why  it  was  "not  previously  avail- 
able to  the  respondent,  and  the  reason 
It  should  not  be  submitted  In  documen- 
tary form.  If  the  Commissioner  con- 
cludes that  presentation  of  the  informa- 
tion may  have  a  bearing  on  the  decision 
to  prosecute,  he  shall  designate  an  em- 
ployee of  the  Food  and  Drug  Adminis- 
tration to  conduct  the  reopened  hearing. 
Any  reopened  hearing  shall  be  governed 
by  the  procedures  set  forth  in  this  sub- 
part, and  the  written  request  smd  the 
summary  or  transcript  of  the  reopened 


sessidn  shall  become  part  of  the  record 
of  the  hearing. 

(f)  The  record  of  the  hearing  shall 
consist  of  the  following: 

(1)  The  Notice  of  Hearing. 

(2)  The  Charge  Sheet. 

(3)  The  Legal  Status  Sheet,  if  c<an- 
pleted  and  returned  by  the  respondent. 

(4)  All  documentary  Information  sub- 
mitted by  the  respondent. 

(5)  The  transcript  or  summary  of  the 
hearing  and  of  any  reopened  session  of 
such  hearing. 

(g)  A  respondent  may  supplement 
any  response  made  on  his  behalf  with 
additional  written  or  documentary  evi- 
dence and/or  provide  written  comment 
on  the  summary  of  hearing  or  the  tran- 
script. To  ensure  that  any  submission 
will  receive  consideration  before  the 
agency  decides  whether  or  not  to  rec- 
ommend prosecution,  such  submission 
shall  be  furnished  to  the  office  In  the 
Pood  and  Drug  Admlnlstratlcm  where 
the  hearing  was  held  no  later  than  10 
calendar  days  after  either  the  date  of  a 
written  response  to  a  Notice  of  Hearing 
or  the  date  the  respondent  receives  the 
transcript  or  the  summary  of  hearing. 
Any  materials  received  after  the  10-day 
supplemental  response  period  has  ex- 
pired will  be  considered  imd  added  to 
the  record  of  hearing  if  the  final  deci- 
sion has  not  yet  been  made.  Any  such 
supplemental  material  shall  be  made  a 
part  of  the  record  of  the  hearing. 

(h)  When  consideration  of  criminal 
prosecution  Involving  the  same  violations 
Is  closed  by  the  agency  with  respect  to 
all  persons  named  In  the  Notice (s)  of 
Hearing  and  no  further  criminal  action 
Is  contemplated  for  the  offenses  charged, 
the  agency  will  so  notify  each  person  In 
writing. 

(1)  When  It  Is  finally  determined  that 
a  person  named  tn  a  Notice  of  Hearing 
will  not  be  Included  In  the  agency  recom- 
mendation for  prosecution,  the  agency 
will  notify  that  person.  If  and  when  it 
concludes  that  notification  will  not  prej- 
udice the  prosecution  of  any  other 
person. 

(j)  When  a  United  States  attorney  In- 
forms the  agency  that  he  will  prosecute 
some  but  not  all  persons  who  had  been 
provided  an  opportunity  for  a  hearing 
and  were  subsequently  named  in  an 
agency  recommendation  for  prosecution, 
the  Food  and  Drug  Administration  will 
notify  those  persons  eliminated  from 
further  consideration  tkfter  being  ad- 
vised by  the  United  States  attorney  that 
such  notification  will  not  prejudice  the 
prosecution  of  any  other  person.  When  a 
United  States  attorney  informs  the 
agency  that  no  persons  recommended  by 
the  agency  will  be  prosecuted,  the  agency 
will  so  notify  each  person  in  writing. 

§  7.87  Reeords  related  to  hearings  con- 
ducted before  report  of  criminal  vio- 
lation. 

(a)  Records  relating  to  a  section  305 
hearing  constitute  investigatory  records 
for  law  enforcement  purposes  and  may 
include  inter-  and  Intra-agency  memo- 
randa. 

(1)  Notwithstanding  the  rule  estab- 
lished in  §  20.21  of  this  chapter,  no  record 


relating  to  a  section  305  hearing  is  avail- 
able for  public  dlsclos\u*e  until  consid- 
eration of  criminal  prosecution  has  been 
closed  in  accordance  with  paragraph  <b) 
of  this  section,  except  as  provided  in 
5  20.82  of  this  chapter.  Only  very  rarely 
and  only  under  circumstances  that  dem- 
onstrate a  compelling  public  interest  will 
the  Commissioner  exercise  his  discretion 
to  disclose  records  (pursuant  to  S  20.82 
of  this  chapter)  relating  to  a  section  305 
hearing  before  the  consideration  of 
criminal  prosecution  is  closed. 

(2)  After  consideration  of  criminal 
prosecution  is  closed,  such  records  are 
available  for  public  disclosure  in  response 
to  a  request  under  the  Freedom  of  In- 
formation Act.  except  to  the  extent  that 
the  exemptions  from  disclosure  In  Sub- 
E>art  D  of  Part  20  of  this  chapter  are 
applicable.  No  statements  of  persons  ob- 
tained through  promises  of  confidential- 
ity shall  be  available  for  public 
disclosure. 

(b)  Consideration  of  criminal  prosecu- 
tion based  upon  a  particular  section  305 
hearing  shall  be  deemed  to  be  closed 
within  the  meaning  of  this  section  and 
5  7.85  when  a  final  decision  has  been 
made  not  to  recommend  criminal  prose- 
cution to  a  United  States  attorney  based 
upon  charges  set  forth  in  the  Notice  of 
Hearing  smd  considered  at  that  hearing, 
or  such  recommendation  has  been  finally 
refused  by  the  United  States  attorney,  or 
criminal  prosecution  has  been  instituted 
and  the  matter  and  all  related  appeals 
have  been  concluded,  or  the  statute  of 
limitations  has  run. 

(c)  Before  disclosure  of  any  record 
specifically  reflecting  consideration  of 
possible  criminal  prosecution  of  any  in- 
dividual, all  names  and  other  informa- 
tion that  would  identify  an  Individual 
whose  prosecution  was  considered  but 
who  was  not  recommended  for  prosecu- 
tion or.  If  recommended  for  prosecution 
was  not  prosecuted,  shall  be  deleted,  un- 
less the  Commissioner  concludes  that 
there  is  a  compelling  public  interest  in 
the  disclosure  of  such  names. 

(d)  Names  and  other  information  that 
would  identify  a  Food  and  Drug  Admin- 
istration employee  shall  be  deleted  from 
section  305  hearing  records  before  public 
disclosure  only  pursuant  to  ?  20.32  of  this 
chapter. 


PART  10 — ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Subpart  A — General 

Sec. 

lO.i         Scope 
10.3        Definitions. 

10.10  Summaries  of  administrative  prac- 
tices and  procedures. 

10.19  Waiver,  suspension,   or  modification 

of  procedural  requirements. 
Subpart  B— General  Administrative  Procedures 

10.20  Submission  of  documents  to  Hearing 

Clerk;  computation  of  time;  avail- 
ability for  public  disclosure. 

10.25  Initiation  of  administrative  proceed- 
ings. 

10.30       Citizen  petition. 

10.33  Administrative  reconsideration  of  ac- 
tion. 

10.35       Administrative  stay  of  action. 

10.40  Promtilgatlon  of  regulations  for  the 
efficient  enforcement  of  the  law. 
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Sec. 

10.45  Court  review  of  final  kdinlnlstrktiw 
action:  ezhaxiBtlon  of  artmlntetra- 
tlve  remedies. 

10.50  Pramulgatlon  of  regiilatlona  and 
orders  after  an  opportunity  for  m 
formal  evidentiary  public  bearing. 

10.55  Separation  of  functions;  ex  parte 
communications. 

10.60       Referral  by  court. 

10.66       Meetings  and  correspondence. 

10.70  Dociunentatlon  of  significant  deci- 
sions in  administrative  file. 

10.75       Internal  agency  review  of  decisions. 

10.80  Dissemination  of  draft  Federal  Reg- 
ister notices  and  regulations. 

10.85       Advisory  opinions. 

10.90  Pood  and  Drug  Administration  reg- 
ulations, guidelines,  reconunenda- 
tlons.  and  agreements. 

10.95  Participation  in  outside  standard- 
setting  activities. 

10.100     Public  calendars. 

10.105     Representation   by   an   organization. 

10.110    Settlement  proposals. 

AtTTHORrrT:  Sec.  201  et  seq..  Pub.  L.  717,  52 
Stat.  1040  as  amended  (21  TT.S.C.  321  et  seq.) ; 
sec.  1  et  seq..  Pub.  U  410,  58  Stat.  682  as 
amended  (42  TJB.C.  201  et  seq.) :  sec.  4,  Pub. 
L.  91-513.  84  Stat.  1241  (42  VS.C.  257a);  sec. 
301  et  seq..  Pub.  L.  91-513.  84  Stat.  1253  (21 
UJ8.C.  821  et  seq);  sec  409(b).  Pub.  L.  242, 
81  Stat.  600  (21  use.  679  (b) ) ;  sec.  24(b), 
Pub.  U  85-172,  82  Stat.  807  (21  US  C.  467f 
(b));  sec.  2  et  seq..  Pub.  L.  91-597,  84  Stat. 
1620  (21  US.C.  1031  et  seq);  sees.  1  through 
9,  Pub.  L.  625.  44  Stat.  1101-1103  as  amended 
(21  US.C.  141-149);  sees  1  through  10,  Chap- 
ter 368,  29  Stat.  604-609  as  amended  (21 
use.  41-50):  sec  2  et  seq..  Pub.  L.  783.  44 
Stat.  1406  as  amended  (16  U.S.C.  401  et  seq.): 
sec.  1  et  seq.  Pub.  L.  80-756,  80  Stat.  1285 
as  amended  (15  U.S.C.  1451  et  seq.) . 

Subpart  A — General  Provisions 

§  10.1     Scope. 

(a)  Part  10  governs  practices  and  pro- 
cedures applicable  to  all  petitions,  hear- 
ings, and  other  administrative  proceed- 
ings and  activities  conducted  by  the  Pood 
and  Drug  Administration  pursuant  to 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  the  Public  Health  Service  Act,  and 
other  laws  with  respect  to  which  author- 
ity has  been  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  pursuant  to 
S  5.1  of  this  chapter,  except  to  the  extent 
that  specific  provisions  In  other  sections 
of  this  chapter  state  different  require- 
ments with  respect  to  a  particular 
matter. 

(b)  Where  a  specific  provision  in  an- 
other section  of  this  chapter  states  a  dif- 
ferent requirement  with  respect  to  a  par- 
ticular matter  (e.g.,  the  use  of  a  form  dif- 
ferent from  the  one  specified  in  5  10.30 
(b) ) ,  the  sections  in  this  part  shall  apply 
to  the  extent  that  they  do  not  conflict 
with  such  other  provisions  (e.g.,  the  re- 
quirements for  inclusion  of  all  data  and 
Information  and  for  translations  of  for- 
eign language  in  i  10.20(b)  shall  apply 
regardless  of  which  form  Is  used) . 

§  10.3     Definitions. 

(a)  As  used  in  this  part  and  Parts  12, 
13.  14,  15,  16,  and  19  of  this  chapter. 
the  following  terms  shall  have  the  mean- 
ings specified: 

(1)  "Act"  means  the  Federal  P\)od, 
Drug,  and  Cosmetic  Act  unless  otherwise 
Indicated. 
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(2)  "Department"  means  the  United 
States  Department  of  Health,  Education, 
and  Welfare. 

(3)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

(4)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs,  Pood  and 
Drug  Administration.  United  States  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  his  designee. 

(5)  "Agency"  means  the  Pood  and 
Drug  Administration. 

(6>  "Person"  includes  an  individual, 
partnership,  corporation,  association,  or 
other  legsd  entity. 

(7)  "Presiding  officer"  means  the 
Commissioner  or  his  designee  or  an  Ad- 
ministrative Law  Judge  a{^x>lnted  as 
provided  in  5  U.S.C.  3105. 

(8)  "Hearing  Clerk"  means  the  Hear- 
ing Clerk  of  the  Food  and  Drug  Adminis- 
tration. United  States  Department  of 
Health.  EducatlMi,  and  Wtifare.  Rm.  4- 
65.  5600  Plshers  Lane,  Rockvllle,  MD 
20857. 

(9)  •'Proceeding"  and  "administrative 
proceeding"  mean  any  undertaking  to  is- 
sue, amend,  or  revoke  a  regulation  or 
order,  or  to  take  or  refrain  from  taking 
any  other  form  of  administrative  action. 

(10)  "Party"  means  the  bureau  of  the 
Pood  and  Drug  Administration  responsi- 
ble for  the  matter  involved  and  every 
person  who  either  has  exercised  a  right 
to  request  or  has  been  granted  the  rigiit 
by  the  Commissioner  to  have  a  formal 
evidentiary  public  hearing  pursuant  to 
Part  12  of  this  chapter  or  a  regulatory 
hearing  before  the  Commissioner  pursu- 
ant to  Part  16  of  this  chapter,  or  who  has 
waived  Einy  such  right  In  order  to  obtain 
the  establishment  of  a  Public  Bocorl  erf 
Inquiry  pursusuat  to  Part  13  of  this  chap- 
ter, and  as  a  result  of  whose  action  a 
formal  evidentiary  hearing  or  a  regula- 
tory hearing  before  the  Commissioner 
has  been  granted  or  a  Public  Board  of 
Inquiry  has  been  established. 

(11)  "Participant"  means  any  person 
participating  in  any  proceeding,  includ- 
ing each  party  and  any  other  Interested 
person. 

(12)  "Interested  person"  or  "any  per- 
son who  will  be  adversely  affected" 
means  any  person  who  submits  a  peti- 
tion or  comment  or  objection  or  other- 
wise requests  an  opportunity  to  partici- 
pate in  any  informal  or  formal  admin- 
istrative proceeding  or  court  suction. 

(13)  "Public  Board  of  Inquiry"  or 
"Board"  means  an  administrative  law 
tribunal  constituted  pursuant  to  the  pro- 
visions of  Part  13  of  this  chapter. 

(14)  "Public  advisory  committee"  or 
"advisory  committee"  means  any  com- 
mittee, board,  commission,  council,  coti- 
ference.  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup  thereof,  that  is  not  com- 
posed wholly  of  full-time  officers  or  em- 
ployees of  the  Federal  government  and  is 
established  or  utilized  by  the  Food  and 
Drug  Administration  to  obtain  advice  or 
recommendations. 

(15)  "Formal  evidentiary  public  hear- 
ing" means  any  hearing  conducted  pur- 
suant to  the  provisions  of  Part  12  of 
this  chapter. 
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(16)  "PuUlc  hearing  befcve  a  Public 
Board  of  Inquiry"  means  any  hearing 
conducted  by  a  Board  pursuant  to  the 
provisions  of  Part  13  of  this  chapter. 

(17)  "Public  hearing  before  a  public 
advisory  committee"  means  any  hearing 
conducted  by  an  swlvlsory  committee  pur- 
suant to  the  provisions  of  Part  14  of  this 
chapter. 

(18)  "Public  hearing  before  the  Com- 
missioner" means  any  hearing  conducted 
by  the  Commissioner  or  his  designee 
pursuant  to  the  provisions  of  Part  15  of 
this  chapter. 

(19)  "Regulatory  hearing  before  the 
FVx)d  and  Drug  Administration"  means 
any  hearing  conducted  by  an  authorized 
employee  of  the  Pood  and  Drug  Admin- 
istration pursuant  to  the  provisions  of 
Part  16  of  this  chapter. 

(20)  "The  laws  administered  by  the 
Citommlssloner"  means  all  the  statutory 
provisions  with  respect  to  which  author- 
ity has  been  delegated  to  the  CTommis-     ^ 
sioner  pursuant  to  §  5.1  of  this  chapter. 

(21)  "Petition"  means  smy  petition,  ap- 
plication, or  other  document  requesting 
the  Commissioner  to  establish,  amend, 
or  revoke  a  regulation  or  order,  or  to  take 
or  refrain  from  taking  any  other  form 
of  administrative  ax^ion.  under  the  laws 
administered  by  him. 

(22)  "Regulation"  means  any  agency 
rule  of  general  or  particular  applicability 
and  future  effect  Implementing  or  apply- 
ing any  law  sulmlnistered  by  the  Com- 
missioner or  relating  to  administrative 
practices  and  procedures.  Pursuant  to 
§  10.90(a) .  all  tigency  regulations  shall  be 
promulgated  In  the  Federal  Rbgistb* 
and  codified  In  the  Code  of  Federal  Reg- 
ulations. 

(23)  "Order"  means  any  final  agency 
disposition,  other  than  the  Issuance  of  a 
regulation.  In  a  proceeding  concerning 
any  matter  and  Includes  action  on  any 
new  drug  application,  new  animal  drug 
application,  or  biological  license. 

(24)  "Meeting"  means  any  oral  discus- 
sion, whether  by  telephone  or  in  person. 

(25)  "Office  of  the  Commissioner"  In- 
cludes the  offices  of  the  associate  and 
assistant  commissioners  and  excludes  the 
bureaus,  the  office  of  the  Executive  Di- 
rector for  Regional  Operations,  and  all 
regional  and  district  offices. 

(26)  "Administrative  action"  includes 
every  form  and  kind  of  act,  including  the 
refusal  or  failure  to  act,  Involved  in  the 
implementations  of  the  laws  adminis- 
tered by  the  Commissioner,  except  that 
it  does  not  include  the  referral  of  appar- 
ent violations  to  United  States  attorneys 
for  the  institution  of  civil  and  criminal 
proceedings  and  acts  preparatory  or  in- 
cidental thereto. 

(27)  "Administrative  file"  means  the 
file  maintained  by  the  Food  and  Drug 
Administration,  In  which  all  documents 
pertaining  to  an  administrative  proceed- 
ing. Including  Internal  working  memo- 
randa and  recommendations,  are  re- 
tained. 

(28)  "Pood  and  Drug  Administration 
employee"  or  "Pood  and  Drug  Adminis- 
tration representative"  shall  be  deemed 
to  Include  members  of  the  Pood  and 
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Drug  Dlvlsian  of  the  ofBce  of  the  Gen- 
eral CDoncU  of  tbe  Departmoit  of 
Health.  Edocatlaa,  and  Wtffare. 

(29)  "Bz  parte  ooniinunleatlaa"  means 
an  catJ  or  written  eommunlcatlon  not  on 
the  public  reo(»tl  with  respect  to  which 
reasooaUe  prior  notkx  to  all  parties  Is 
not  given,  bat  It  shall  not  include  requests 
for  status  reports  on  any  matter  or  pro- 
ceeding. 

(b)  Any  term  which  is  defined  In  sec- 
tlcoi  201  of  the  Federal  Food,  Drug,  and 
0>smetic  Act  or  Part  1  of  this  chapter 
shall  have  that  deflnlttoo. 

(c)  Words  In  the  singular  form  shall 
be  deemed  to  Include  the  phiral,  words 
in  the  masculine  torm  shall  be  deemed 
to  Include  tbe  foninine  form,  and  vice 
versa,  sls  the  case  may  require. 

(d)  Whenever  any  reference  is  made 
in  this  part  to  any  person  In  tbe  Food 
and  Drug  Administration.  e.g,  tbe  di- 
rector of  a  bureau,  such  reference  shall 
also  be  deemed  to  Include  all  persons  to 
whom  that  perstm  has  delegated  the  spe- 
cific function  Involved. 

§  10.10  Sununariea  of  administratiTe 
practices  and  procedures. 

The  Commissioner  shall  prepare  for 
public  distribution  summaries  of  Food 
and  Drug  Administration  administrative 
practices  uid  procedures  In  terms  ttuA 
are  readily  understood  In  order  to  en- 
courage and  f  {u:llltate  particlpatlcm  In  all 
agency  activities. 

§  10.19  Waiver,  saspension,  or  modifi- 
cation of  procedural  requirements. 

The  Commissioner  or  the  presiding  offl- 
cer,  with  respect  to  matters  pending 
before  him,  may  on  his  own  Initiative  or 
at  the  request  of  any  participant  waive, 
suspend,  or  modify  any  provision  in  Parts 
12  through  16  of  this  chapter  applicable 
to  the  conduct  of  a  puUic  hearing  by  an- 
nouncement at  the  hearing  or  by  notice 
In  advance  of  the  hearing,  if  he  deter- 
mines that  no  pfutclpant  will  be  pred- 
udlced.  the  ends  at  Justice  will  thereby 
be  served,  and  such  Eu;tlon  Is  In  accord- 
ance with  law. 

Subpart  B — General  Administrative 
Procedures 

§  10.20  Submission  of  documents  to 
Hearing  Qerit ;  computation  of  time ; 
availability  for  public  disclosure. 

(a)  All  submissions  to  the  Hearing 
CTlerk  of  petitions,  ccMnments,  objections, 
notices,  compilations  of  data  and  infor- 
mation, and  any  other  documents  pursu- 
ant to  this  part  or  other  sections  in  this 
chapter  shall  be  filed  in  four  ccH^les 
except  as  otherwise  specifically  provided 
in  any  relevant  Federal  REcism  notice 
or  in  other  sections  of  this  chapter.  The 
Hearing  Clerk  shall  be  the  agency  cus- 
todian of  such  documents. 

(b)  All  such  sutoiissions  shall  be 
signed  by  Uie  pers<«i  making  the  sub- 
mlssicm.  or  by  an  attorney  or  other  au- 
thorized representative  oa  his  behalf. 
Submissions  by  trade  associations  shall 
also  be  st^ject  to  the  requirements  of 
J  10.105(b). 

(c)  AH  data  and  Information  referred 
to  or  in  any  way  relied  upon  in  any  such 
submissions  shall  be  Included  in  full  and 
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may  not  be  incorporated  by  reference. 
Unless  previously  submitted  as  part  of 
the    administrative    file    In  the    same 
proceeding. 

(1)  A  copy  of  any  article  or  other  ref- 
erence or  source  cited  shall  be  Included, 
except  ^rtiere  the  reference  or  source  Is : 

(1)  A  reported  Federal  court  case, 
(11)  A  Federal  law  or  regulation. 

(ill)  A  Food  and  Drug  Administration 
document  that  is  routinely  publicly  avail- 
able, or 

(iv)  A  recognized  medical  or  scientiflc 
textbook  that  is  readily  available  to  the 
agency. 

(2)  If  any  part  of  the  material  submit- 
ted Is  In  a  foreign  language.  It  shall  be 
accompanied  by  an  EnglLsh  translation 
verified  under  oath  to  be  complete  and 
accurate,  togethn  with  the  name,  ad- 
dress, and  a  brief  statement  of  the  qual- 
ifications of  the  person  making  the  trans- 
lation. Translations  of  literature  ch-  other 
material  In  a  foreign  language  shaD  be 
accompanied  by  cof^es  of  the  original 
publication. 

(3)  Where  relevant  data  or  informa- 
tion are  contained  In  a  document  also 
containing  Irrelevant  matter,  the  Irrtie- 
vant  matter  shall  be  deleted  and  only  the 
relevant  data  or  Information  shall  be 
submitted- 

(4)  Pursuant  to  §  20.63  (a)  and  (b)  of 
this  chapter,  the  names  and  other  In- 
formation which  would  Identify  patients 
or  research  subjects  shall  be  deleted 
from  any  record  before  it  Is  submitted  to 
the  Hearing  Clerk  In  order  to  preclude  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 

(5)  Defamatory,  scurrilous,  or  Intem- 
perate matter  shall  be  deleted  from  any 
record  before  it  is  submitted  to  the  Hear- 
ing CHerk. 

(6)  The  failure  to  comply  with  the  re- 
quirements of  this  paragraph  or  any 
other  requirement  In  this  part  shall  re- 
sult in  rejection  ol  the  submission  for 
filing  or.  if  It  Is  filed,  in  exclusion  from 
consideration  of  any  portioin  of  the  sub- 
mission which  fails  to  comply.  If  a  sub- 
mission fails  to  meet  any  requirement  of 
this  section  and  such  deficiency  bectxnes 
known  to  the  Hearing  CTlerk,  the  Hearing 
Clerk  shall  return  the  submission  with  a 
copy  of  the  applicable  regulations  indi- 
cating those  provisions  not  complied  with 
in  the  submission.  A  deficient  submission 
may  be  corrected  or  supplemented  and 
subsequently  filed.  The  office  of  the  Hear- 
ing Clerk  is  not  equipped  to  make  deci- 
sions regarding  the  confidentiality  of 
submitted  documents.  Persons  wishing  to 
voluntarily  submit  Information  consid- 
ered confidential  shall  do  so  in  accord- 
ance with  the  presubmlssion  review  re- 
quirements of  S  20.44  of  this  chapter. 

(d)  The  filing  of  a  submission  shall 
mean  CHily  that  the  Hearing  Clerk  has 
not  determined  that  it  fails  to  meet  the 
technical  requirements  for  filing  estab- 
lished in  this  sectlOTi  and  in  any  other 
applicable  sections  in  this  chapter.  e.g.. 
i  10.30  relating  to  a  citizen  petition.  The 
filing  of  a  petltkxi  shall  not  mean  or  im- 
ply that  it  in  fact  meets  all  applicable 
requirements  or  that  it  contains  reason- 
able grounds  for  the  action  requested  or 
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that  the  action  requested  Is  In  accord- 
ance with  law. 

(e)  All  submissions  to  the  Hearing 
Clerk  shall  be  considered  as  submitted  on 
the  date  on  which  they  are  postmarked 
or,  tf  delivered  in  perstm  during  regular 
business  hours,  on  the  date  on  which 
they  are  so  delivered,  unless  a  provision 
in  this  part,  an  applicable  Pede&al  Rec- 
ISTEK  notice,  or  an  order  Issued  by  an 
Administrative  Law  Judge  specifically 
states  that  such  documents  must  be  re- 
ceived by  a  specified  date,  e.g.,  i  10.33(g) 
r^attng  to  a  petiticoi  for  rectmsideratkm, 
in  which  case  they  shall  be  considered 
submitted  cm  the  date  actually  received. 

(f)  All  such  submissions  shall  be 
mailed  or  delivered  In  person  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane. 
Rockvllle,  MD  20857,  except  that  a  sub- 
mission which  is  required  to  be  received 
by  the  Hearing  Clerk  by  a  specified  date 
may  be  dtilvered  in  person  to  the  Food 
and  Drug  Administration  building  In 
downtown  Washington  (Rm.  6819,  200  C 
St  SW..  Washington.  DC  20201)  and 
shall  be  considered  as  received  by  the 
Hearing  Clerk  on  the  date  on  which  It 
Is  logged  in  at  Rm.  6819. 

(g)  The  Pood  and  Drug  Administra- 
tion ordlnarfly  win  not  acknowledge  or 
give  receipt  for  such  documents,  except: 

(1)  Documents  ddlvered  in  person  or 
sidxnltted  by  cotlfled  or  registered  mall 
with  a  return  receipt  requested. 

(2)  Petitions  for  which  acknowledg- 
ment of  receipt  of  filing  Is  provided  by 
regulations  in  this  chapter  or  by  cus- 
tomary practice,  e.g.,  S  10.30(c)  relating 
to  a  citizen  petition. 

(h)  Saturdays,  Sundays,  and  Federal 
legal  holidays  shall  be  included  in  com- 
puting the  time  allowed  for  the  submis- 
sion of  any  documoit,  except  that  when 
such  time  expires  on  a  Saturday.  Sun- 
day, or  Federal  legal  holiday,  such  pe- 
riod shall  be  extended  to  Include  the  next 
following  business  day. 

(1)  AD  submissions  to  the  Hearing 
CTerk  constitute  a  representation  that, 
to  the  best  of  the  knowledge,  informa- 
tion, and  belief  ol  the  person  making  the 
submission,  all  statements  made  in  the 
submission  are  true  and  accurate.  All 
such  submissions  are  subject  to  the  False 
Reports  to  the  Government  Act.  18  U.S.C. 
1001,  under  which  a  willfully  false  state- 
ment Is  a  criminal  offense. 

(J)  The  avaflablllty  for  public  exami- 
nation and  copying  of  submissions  to 
the  Hearing  Cleric  shall  be  governed  by 
the  following  rules: 

(1)  Except  to  the  extent  provided  in 
paragraph  (j)  (2)  and  (3)  of  this  sec- 
tion, the  following  submissions,  Including 
all  supporting  material,  shall  be  on  pub- 
lic display  and  shall  be  available  for  pub- 
lic examination  between  the  hours  of  9 
am.  to  4  p.m.,  Monday  through  Friday. 
Requests  for  copies  of  such  submissions 
shall  be  filed  and  handled  pursuant  to 
the  provisions  of  Subpart  C  of  Part  20 
of  this  chapter. 

(1)  Petitions. 

(ii)  Comments  on  petitions,  on  docu- 
ments published  in  the  Federal  Registek, 
and  on  similar  public  documents. 
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(iil)  Objections  and  requests  for  heax- 
Ings  filed  pursuant  to  Part  12  of  this 
chapter. 

(u>  Material  submitted  at  a  formal 
evidentiary  public  hearing  pursuant  to 
Part  12  of  this  chapter,  a  public  hear- 
ing before  a  Public  Board  of  Inquirj'  pur- 
suant to  Part  13  of  this  chapter,  a  pub- 
lic hearing  before  the  Commissioner  pur- 
suant to  Part  15  of  this  chapter,  or  an 
alternative  form  of  hearing  before  a  pub- 
lic advisory  committee  pursuant  to 
S  12.32(a)  (2)  of  this  chapter. 

<v)  Material  placed  on  pubUc  display 
pursuant  to  regulations  in  this  chapter, 
e.g.,  agency  guidelines  filed  pursuant  to 
S  10.90(b). 

(2)  (i)  Material  prohibited  from  pub- 
lic disclosure  pursuant  to  §  20.63  of  this 
chapter  (clearly  unwarranted  invasion 
of  personal  privacy)  as  Interpreted  and 
applied  In  Part  20  of  this  chapter  and 
the  regulations  referenced  therein,  and, 
except  as  provided  in  paragraph  (j)  (3) 
of  this  section,  material  submitted  with 
objections  and  requests  for  hearings  filed 
pursuant  to  Part  12  of  this  chapter,  or  at 
a  formal  evidentiary  public  hearing 
pursuant  to  Part  12  of  this  chapter,  a 
public  hearing  before  a  Public  Board  of 
Inquiry  pursuant  to  Part  13  of  this 
chapter,  or  an  alternative  form  of  pubUc 
hearing  before  a  public  advisory  com- 
mittee or  a  pubUc  hearing  before  the 
Commissioner  pursuant  to  §  12.32(a)  (2) 
or  (3)  of  this  chapter,  of  the  following 
types  shall  not  be  on  public  display,  shall 
not  be  available  for  pubUc  examination, 
and  shall  not  be  available  for  copjdng 
or  any  other  form  of  verbatim  transcrip- 
tion unless  they  are  otherwise  available 
for  public  disclosure  pursuant  to  the  pro- 
visions of  Part  20  of  this  chapter  and 
the  regulations  referenced  therein: 

(a)  Safety  and  eflfectlveness  data  and 
Information,  which  Include  all  studies 
and  tests  of  an  ingredient  or  product 
on  animals  and  humans  and  all  studies 
and  tests  on  the  ingredient  or  product 
for  Identity,  stability,  purity,  potency, 
bloavailabihty.  performance,  and  use- 
fulness. 

(b)  A  protocol  for  a  test  or  study. 

(c)  Manufacturing  methods  or  proc- 
esses. Including  quality  control  proce- 
dures. 

(d)  Production,  sales,  distribution,  and 
similar  data  and  information,  except  any 
compilation  of  such  data  and  informa- 
tion aggregated  and  prepared  in  a  way 
that  does  not  reveal  confidential  data 
and  Information. 

(e)  Quantitative  or  semiquantitative 
formulas. 

(/)  Data  and  information  on  design 
or  construction  of  products. 

(11)  Material  submitted  pursuant  to 
the  provisions  of  paragraph  (j)(2)  of 
this  section  shall  be  segregated  from  all 
other  submitted  material  and  clearly  so 
marked.  Any  person  who  does  not  agree 
that  such  a  submission  is  properly  sub- 
ject to  the  provisions  of  paragraph  (j) 
(2)  of  this  section  may  request  a  ruling 
thereon  from  the  Assistant  Commis- 
sioner for  Public  Affairs  whose  decision 
on  the  matter  shall  be  final,  subject  to 


Judicial  review  pursuant  to  i  20.46  of  this 
chapter. 

(3)  Material  listed  In  paragraph  (J) 
(2)  (i)  (a)  and  (b)  of  this  section  may 
be  disclosed  piirsuant  to  a  protective 
order  Issued  by  the  Administrative  Iaw 
Judge  or  other  presiding  ofiBcer  at  any 
hearing  referenced  in  paragraph  (j)(2) 
(i) .  The  order  shall  only  permit  disclo- 
sure of  the  data  in  camera  and  only  to 
the  extent  necessary  for  the  proper  con- 
duct of  the  hearing.  The  order  shall  state 
to  whom  the  information  Is  to  be  made 
available  (e.g.,  to  parties  or  participants, 
or  only  to  counsel  for  parties  or  partici- 
pants) ,  and  persons  not  specifically  per- 
mitted access  to  the  data  shall  be  ex- 
cluded from  the  in  camera  part  of  the 
proceeding.  The  Administrative  Law 
Judge  or  other  presiding  officer  may  Im- 
pose other  conditions  or  safeguards  with 
the  requirements  of  this  section.  The 
limited  avallabiUty  of  material  pursuant 
to  this  paragraph  shall  be  deemed  not 
to  constitute  prior  disclosure  to  the  pub- 
lic as  defined  In  §  20.81  of  this  chapter, 
and  no  such  data  and  information  shall 
be  submitted  to  or  received  or  considered 
by  the  Food  and  Drug  Administration  in 
support  of  a  petition  or  other  request 
from  any  other  person. 

§  10.25      Initiation  of  administrative  pro- 
ceedings. 

An  administrative  proceeding  under 
the  laws  administered  by  the  Commis- 
sioner may  be  initiated  in  any  of  the  fol-  ; 
lowing  three  ways:  i 

(a)  Any  interested  person  may  peti-  i 
tion  the  Commissioner  to  issue,  amend, 
or  revoke  a  regulation  or  order,  or  to 
take  or  refrain  from  taking  any  other 
form  of  administrative  action,  under  the 
laws  administered  by  him.  Any  such  pe- 
tition shall  be  either  (1)  In  the  form 
specified  In  other  applicable  sections  in 
this  chapter,  e.g.,  the  form  for  a  food  ad- 
ditive petition  in  §  171.100  of  this  chap- 
ter or  for  a  new  drug  appUcatlon  in 
5  314.1  of  this  chapter  or  for  a  new  ani- 
mal drug  application  In  §  514.1  of  this 
chapter,  or  (2)  in  the  form  for  a  citizen 
petition  In  §  10.30. 

(b)  The  Commissioner  may  on  his  own 
initiative  Institute  a  proceeding  to  Issue, 
amend,  or  revoke  a  regulation  or  order, 
or  to  take  or  refrain  from  taking  any 
other  form  of  administrative  action,  un- 
der the  laws  administered  by  him.  The 
Food  and  Drug  Administration  has  pri- 
mary jurisdiction  to  make  the  initial  de- 
termination on  Issues  within  its  statu- 
tory mandate,  and  will  request  a  court 
to  dismiss,  or  to  hold  in  abeyance  its  de- 
termination of  or  refer  to  the  agency  for 
administrative  determination,  any  such 
issue  which  has  not  previously  been  de-' 
termined  by  the  agency  or  which.  If  it, 
has  previously  been  so  determined,  the 
agency  concludes  should  be  reconsidered 
and  subject  to  a  new  administrative  de- 
termination. The  Commissioner  may,  la 
his  discretion,  utilize  any  of  the  proce- 
dures established  in  this  part  in  review- 
ing and  making  a  determination  on  any 
matter  on  his  own  initiative. 

(c)  The  Commissioner  shall  institute 
a  proceeding  to  determine  whether  ha 


should  Issue,  amend,  or  revoke  a  regula- 
tion or  order,  or  take  or  refsaln  from 
taking  any  other  form  of  administratlre 
action  imder  the  laws  administered  by 
him,  whenever  any  court,  without  his 
initiative,  holds  in  abeysince  or  refers  £Uiy 
such  matter  to  him  for  an  administrative 
determination  and  he  concludes  that 
such  an  administrative  determination  Is 
feasible  in  light  of  agency  priorities  and 
resources. 

§  10.30      Citizen  petition. 

(a)  The  provisions  of  this  section 
shall  apply  to  any  petition  submitted 
by  any  person,  except  to  the  extent  that 
specific  provisions  In  other  sections  of 
this  chapter  state  different  require- 
ments with  respect  to  a  particular  mat- 
ter. 

(b)  Any  petition  (including  any  at- 
tachments) shall  be  submitted  in  ac- 
cordance with  §  10.20  and  in  the  follow- 
ing form: 


(Date) 

Hearing  Clerk,  Pood  and  Drug  Administra- 
tion, Department  of  Health.  Education, 
and  Welfare.  Rm.  4-65,  6600  Fishers  Lane, 
RockvlUe,  MD  20857. 

Citizen  PExmoK 

The    undersigned    submits    this    petition 

pursuant  to (relevant  statutory 

sections.  If  known)  of  the  — ._  (Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and/or 
the  PubUc  Health  Service  Act  and/or  any 
other  statutory  provision  with  respect  to 
which  authority  has  been  delegated  to  the 
Commissioner  of  Pood  and  Drugs  pursuant 
to  21  CPB  5.1)   to  request  the  Commissioner 

of  Food  and  Drugs  to (issue, 

amend,  or  revoke  a  regulation  or  order  or 
take  or  refrain  from  taking  any  other  form 
of  administrative  action) . 

A.  Action  Requested. 

( ( 1 )  If  the  petition  requests  the  Commis- 
sioner to  Issue,  amend,  or  revoke  a  regxila- 
tlon,  the  exact  wording  of  the  existing  reg- 
ulation (if  any)  and  the  proposed  reg\aa- 
tlon  or  amendment  requested. ) 

((2)  If  the  petition  requests  the  Commis- 
sioner to  issue,  amend,  or  revoke  an  order, 
a  copy  or  the  exact  wording  of  and  citation 
to  the  existing  order  (If  any)  and  the  exact 
wording  requested  for  the  proposed  order.) 

( (3)  If  the  petition  requests  the  Commis- 
sioner to  take  or  refrain  from  taking  any 
other  form  of  administrative  action,  the 
specific  action  or  relief  requested.) 

B.  Statement  of  Grounds. 

(A  full  statement  of  the  factual  and  legal 
grounds  upon  which  the  petitioner  relies. 
Such  grounds  shall  Include  all  relevant  data, 
information,  and  views  on  which  the  peti- 
tioner relies,  as  well  8is  representative  data 
and  information  known  to  the  petitioner 
which  are  unfavorable  to  the  petitioner's 
position,  and  shall  be  submitted  in  a  well- 
organized  format.) 

C.  Environmental  Impact. 

(An  environmental  Impact  analysis  report 
in  the  form  specified  in  21  CPR  25.1(g).  ex- 
cept for  the  types  of  actions  specified  in  21 
CPB  36.1(e).) 

D.  Economic  Impact. 

(The  following  information  is  to  be  sub- 
mitted only  when  requesed  by  the  Com- 
missioner following  review  of  the  petition: 
A  statement  of  the  effect  of  requested  ac- 
tion on  (1)  cost  (and  price)  Increases  to 
industry,  government,  and  consumers;  (2) 
productivity  of  wage-earners,  businesses,  or 
government;    (3)    competition;    (4)   supplies 
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of  important  materials,  products,  or  services;  sponse.   and  may  specify  when  a  final 

(5)  employment;  and  (6)  energy  supply  or  respcHise  may  be  furnished. 

***!5f^**>_.     .      ^      ^..      *w  .^  .    *.,    K  .»  *3)   The  CommissKmer  may  grant  or 

The  undersigned  certifies,  that,  to  the  best  j__„  ^,-v,  „  _-«.«♦.«__   <_  ..„v.«i-  «,»  i..  ru.^ 

of  his  knowle^e  »nd  beUef  this  petlUon  In-  ^^^  ^UCh  a  petition,  ^  whole  or  in  part, 

eludes  all  datZ  Information,  and  views  on  and  may  grant  such  Other  relief  or  take 

which  the  petition  relies,  and  that  It  Includes  such  other  action  as  he  may  determine 

representative  data  and  Information  known  to   be   warranted   by   the   petition.   The 

to  the  petitioner  which  are  unfavorable  to  petititioner  shall  be  notified  in  writing  of 

t.ie  petition.  the  Commissioner's  decision  on  a  peti- 

very  truly  yours.  tion.  Such  decision  shaU  be  placed  in 

the  public  docket  file  in  the  office  of  the 

(Signature)  Hearing  Clerk  and  may  also  be  in  the 
form  of  a  notice  published  in  the  Fed- 

(Name  of  petitioner )  ERAL  REGISTER. 

(f)  If    a    petition   filed   pursuant   to 

"(MAUiii'i^di;^)"'  paragraph   (c)   of  this  section  requests 

the  Commissioner  to  issue,  amende  or 

revoke  a  regulation,  the  provisions  of 

(Telephone  number)  ^  j  ^p  ^q  qj.  jq  jq  gj^^ll  also  apply. 

(c)  Ally  petition  which  appears  to  (g>  A  petitioner  may  supplement, 
meet  the  requirements  of  paragraph  (b)  amend,  or  withdraw  his  petition  in  wrlt- 
of  this  section  and  S  10.20  shall  be  filed  ing  without  agency  approval  and  without 
by  the  Hearing  Clerk,  stamped  with  the  prejudice  to  its  resubmission  at  saiytlme 
date  of  filing,  and  assigned  a  docket  until  the  Commissioner  rules  on  the  peti- 
number.  The  docket  number  shall  be  tion,  unless  the  petition  has  been  re- 
used to  identify  the  administrative  file  ferred  for  a  hearing  under  Parts  12,  13, 
established  by  the  Hearing  Clerk  for  aU  14.  or  15  of  this  chapter.  After  a  ruling  or 
submissions  relating  to  the  petition,  as  referral,  a  petition  may  be  supplemented, 
provided  in  tliis  part.  All  subsequent  amended,  or  withdrawn  only  with  the 
submissions  relating  to  the  matter  shall  approval  of  the  Commissioner.  Tt\t  Com- 
refer  to  such  docket  number  and  shall  be  missioner  may  in  his  discretion  approve 
filed  in  such  administrative  file.  Identi-  withdrawal,  but  with  prejudice  against 
cal,  similar,  or  related  petitions  may  be  resubmission  of  the  petition. 

filed  together  and  given  the  same  docket  (h)    In  reviewing  any  matter  which 

number.     The     Hearing     Clerk     shall  is  the  subject  of  a  petition  filed  pursuant 

promptly  notify  the  petitioner  in  writing  to  paragraph    (c>    of  this  section,   the 

of  the  filing  and  docket  number  of  a  Conunissloner   may.    in   his   discretion, 

petition.  utilize  any  of  the  following  procedures. 

(d)  Any  interested  person  may  submit  ^^^  Conferences,  meetings,  discussions, 
written  comments  to  the  Hearing  Clerk  and  correspondence  pursuant  to  §10.65. 
on  any  filed  peUtion,  which  shall  become  '2)  A  formal  evndentiary  public  hear- 
part  of  the  administrative  file.  Such  i"g  pursuant  to  Part  12  of  this  chapter, 
comments  shall  specify  the  docket  num-  *3)  A  public  hearing  before  a  Public 
ber  of  the  petition  and  may  support  or  Board  of  Inquir>-  pursuant  to  Part  13  of 
oppose  the  petition  in  whole  or  in  part.  ^^  chapter. 

Any  request  for  alternative  or  different  ^4)   A  public  hearing  before  a  public 

administrative   action   shall   be   in   the  advisory  committee  pursuant  to  Part  14 

form  of  a  separate  peUtion.  of  this  chapter.          .       ^  ,         ^    _ 

(e)(1)   The  Commissioner  shaU.  in  ac-  JlLt^'''^}i^}^!!:r^l^T  ,f\?°^:. 

cordance    with    paragraph     (e)(2)     of  ^Ster      ^"^"^"^^^  ^  ^^  ^^  ""^  ^*^ 

this  section,  review  and  rule  upon  every  .^^    .   reeulatorv  hearine  before  the 

petition  fUed  pursuant  to  paragraph  (c)  ^    °!   ^ ^      » F  ."fT    »•    "^^^^  ^Z 

i^  VvTjo  o«„^V^.,  Tot^„  w„  „^  Food  and  Drug  Admmlstration  pursuant 

of  this  secUon,  takmg  into  consideration  p^  ^g    j  ^j^  chapter. 

h^dTeVe'cTSoS'of'^SecTmat'^  in^  ">  ^  -""  P^^^^^  ^  ^^  ^— ^ 

?o^S  (h)Te'Slty  aS^e^to  Se  SS^ews '"^""''^  '''"'  ^'^™^^^'^"' 

petition  in  relation  both  to  the  category  „     .  nrooosal  to  Lssue  amend   or  re- 

of  subject  matter  involved  and  the  over-  „^w!  o^L^,???^J  ^  ^^«;H^!o^fi!  f^I 

«ii  ^^-1,  ^t  *K.,  «™«^^ «^j  /4J1.  *i. ..„  voke  a  regulation,  in  accordance  with  the 

aUworkoftheagency  and(ui»  timere-  provisions   of    5  10.40  or   5  12.5  of  this 

quirements  established  by  statute.  ctiaDter 

(2)   A  response  shall  be  furnished  to  ,q.     •„„  „tv,«-  ^.^^.m^  ^„kh-  ^^^,. 

each  petitio^r  under  this  section  within  J?^  J^lu^H  T'^^l  Scin^c   L" 

'iScSTs^nsTs^^^SL^l  "^^  ^^^"°"  oSe%s1c?fo^o?thl^cSjteraSrpllc" 

'".i>ATpXlSe^^tmot  in  which  case  'SL^^:^^''^''''  ^  ^^  "^""  '^ 

the    Commissioner    shall    concurrently  "^ose  provisions. 

take  appropriate  agency  action  (e.g,  the  <^^  "^^  record  of  the  adnUnistraUve 

publication  of  a  Federal  Recisteh  no-  Proceeding  shall  consist  of  the  foUowing : 

tice)  implementing  the  approval;  or  (D    The  petition,  including  all  data 

(ii)   Deny  the  petition;  or  and  information  on  which  it  relies,  filed 

(lu)  Provide  a  tentative  response,  in-  ^y  ^^  Hearing  Clerk, 

dicating  why  the  agency  has  heesa  un-  (2)  All  comments  received  on  the  pe- 

able  to  reach  a  decision  on  the  merits  of  tition,  including  all  data  or  Information 

the  petition,  e.g.,  because  of  the  existence  submitted  as  a  part  of  such  comments, 

of  other  agency  priorities,  a  need  for  ad-  (3)  If  the  petition  resulted  in  a  pro- 

ditlonal  information,  or  other  stated  rea-  posal  to  Issue,  amend,  or  revoke  a  regu- 

s<m.  The  tentative  response  may  also  in-  latlon,  all  of  the  documents  specified  in 

dicate   the   likely   ultimate   agency   re-  5  10.40(g). 


(4)  The  record,  consisting  of  any  tran- 
scripts, minutes  of  meetings,  reports. 
FcDXiAL  RKGism  notices,  and  other  doc- 
uments, resulting  from  any  oi  the  op- 
tional procedures  specified  in  paragraph 
(g)  of  this  section,  except  that  it  shall 
not  include  the  transcript  of  any  closed 
portion  of  anj'  public  advisory  committee 
meeting. 

(5)  The  Commissioner's  decision  on 
tlie  petition,  including  all  data  and  in- 
formation identified  or  filed  by  the  Com- 
missioner with  the  Hearing  Clerk  as  part 
of  the  record  supporting  the  decision. 

1 6  >  All  documents  flJed  with  the  Hear- 
ing Clerk  pursuant  to  5  10.65(h). 

( 7  >  If  any  petition  for  recoi^ideratien 
or  for  a  stay  of  action  is  filed  pursuant  to 
paragraph  (j>  of  this  section,  the  ad- 
ministrative record  specified  in  5  10.33 
tk>  or  5  10.35(h)  respectively. 

ij)  The  administrative  record  speci- 
fied in  paragraph  <ii  of  this  section  shall 
constitute  the  exclusive  record  for  the 
Commissioners  decision.  The  record  of 
the  administrative  proceeding  shall  be 
closed  as  of  the  date  of  the  Commission- 
er's decision  vmless  some  other  date  for 
the  closing  of  the  record  is  specified  by 
the  Commissioner.  Tliereafter  any  inter- 
ested person  may  submit  a  petition  for 
reconsideration  pursuant  to  §  10.33  and  a 
petition  for  stay  of  action  pairsuant  to 
S  10.35.  Any  person  who  wishes  to  rely 
upon  data,  information,  or  views  not  in- 
cluded in  the  administrative  record  shall 
submit  it  to  the  Commissioner  with  a  new 
petition  to  modify  the  decision  pursuant 
to  this  section. 

(k)  The  provisions  of  this  section  shall 
not  apply  to  the  referral  of  a  matter  to 
a  United  States  attorney  for  the  initia- 
tion of  court  enforcement  action  and  re- 
lated correspondence,  or  to  requests, 
suggestions,  and  recommendations  made 
informally  in  routine  correspondence  re- 
ceived by  the  Food  and  Drug  Adminis- 
tration. Such  correspondence  does  not 
constitute  a  petition  within  the  meaning 
of  this  section  unless  it  purports  to  meet 
the  requirements  of  tliis  section.  Action 
with  respect  to  such  routine  correspond- 
ence does  not  constitute  final  adminis- 
trative action  which  is  subject  to  judi- 
cial review  pursuant  to  5  10.45. 

(1)  The  Hearing  Clerk  shall  maintain 
a  chronological  list  of  all  petitions  filed 
pursuant  to  this  section  and  5  10.85.  but 
excluding  petitions  submitted  elsewhere 
in  the  agency  pursuant  to  §  10.25 'a)  (1), 
showing : 

( 1 )  The  docket  number. 

(2)  The  date  the  petition  was  filed  by 
the  Hearing  Clerk. 

(3)  The  name  of  the  petitioner. 
<  4)   The  subject  matter  involved. 
15)   The  disposition  of  the  petition. 

§  10.33      .\dminiB(rative      rpron»idrratiun 
of  arlion. 

(a)  Tlie  Commissioner  may  at  any 
time  conclude  to  reconsider  any  matter, 
on  his  own  initiative  or  on  the  petition 
of  any  interested  person. 

(b)  Any  interested  person  may  request 
reconsideration  of  any  part  or  all  of  a 
decision  of  the  Commissioner  on  any 
petition  submitted  pursuant  to  |  10.25 
(a) .  Any  such  request  shall  be  submitted 
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in  accordance  with  §  10.20  and  In  the 
following  form  no  later  than  30  days 
after  the  date  of  the  decision  involved. 
In  the  case  of  a  decision  published  In 
the  Federal  Register,  the  day  of  publi- 
cation shall  be  the  day  of  decision. 


(Date) 

Hearing  Clerk.  Food  and  Drug  Administra- 
tion, Department  of  Health,  Education,  and 
Welfare,  Rm.  4-65,  5600  Fishers  Lane,  Rock- 
vUle.  MD  20857. 

Petition  for  Reconsideration 


Docket  No. 


The  undersigned  submits  this  petition  for 
reconsideration  of  the  decision  of  the  Com- 
missioner of  Food  and  Drugs  in  Docket 
No. 

A.  Decision  Involved. 

(A  concise  statement  of  the  decLsiou  of  the 
Commissioner  which  the  petitioner  wishes 
to  have  reconsidered.) 

B.  Action  Requested. 

(The  decision  which  the  petitioner  re- 
quests the  Commissioner  to  make  upon  re- 
consideration of  the  matter.) 

C.  Statement  of  Grounds. 

(A  full  statement  of  the  factual  and  legal 
grounds  upon  which  the  petitioner  relies. 
Such  grounds  shall  demonstrate  that  rele- 
vant data,  information,  and  views  contained 
In  the  administrative  record  were  not  pre- 
viously or  not  adequately  coiosidered  by  the 
Commissioner.  No  new  data,  information,  or 
views  may  be  included  in  a  petition  for  re- 
consideration.) 

Very  trtily  yours. 


(Signature) 


(Name  of  petitioner) 
( Mailing  address ) 

(Telehpone  number) 

(O  A  petition  for  reconsideration  re- 
lating to  a  petition  submitted  pursuant 
to  §  10.25'a)(2)  shall  be  subject  to  the 
requirements  of  §  10.30  (c)  and  (d),  ex- 
cept that  it  shall  be  filed  in  the  same 
docket  file  as  the  petition  to  which  it 
relates. 

(d)  The  Commissioner  shall  promptly 
review  a  petition  for  reconsideration. 
The  Commissioner  may  grant  such  a 
petition  in  any  proceeding  when  he  de- 
termines that  it  is  in  the  public  interest 
and  in  the  interest  of  justice.  The  Com- 
missioner shall  grant  a  petition  for  re- 
consideration in  any  proceeding  if  he  de- 
termines that  all  of  the  following  apply : 
(1)  the  petition  demonstrates  that  rele- 
vant data,  infonnation,  or  views  con- 
tained in  the  administrative  record  were 
not  previously  or  not  adequately  consid- 
ered by  the  Commissioner,  (2»  the  peti- 
tioner's position  is  not  frivolous  and  is 
being  pursued  in  good  faith,  (3)  the  peti- 
tioner has  demonstrated  sound  public 
policy  grounds  supporting  reconsidera- 
tion, and  (4)  reconsideration  is  not  out- 
weighed by  public  health  considerations 
or  other  public  interests. 

(e)  A  petition  for  reconsideration  shall 
be  based  only  on  data,  information,  and 
views  contained  in  the  administrative 
record  on  which  the  Commissioner  made 
his  decision.  Any  interested  person  who 
wishes  to  rely  upon  data,  information,  or 
views  not  included  in  such  administra- 
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tlve  record  shall  submit  it  to  the  Com- 
missioner with  a  new  petition  to  modify 
the  decision  pursuant  to  §  10.25(a) . 

(f)  The  Commissioner's  decision  on  a 
petition  for  reconsideration  shall  be  in 
writing  and  shall  be  placed  on  public  dis- 
play as  part  of  the  administrative  file  on 
the  matter  in  the  oflBce  of  the  Hearing 
Clerk.  A  determination  to  grant  recon- 
sideration shall  be  published  in  the 
Federal  Register  if  the  Commissioner's 
original  decision  was  published  in  the 
Federal  Register.  Any  other  determina- 
tion to  grant  or  to  deny  reconsideration 
may  also  be  published  in  the  Federal 
Register. 

(g)  The  Commission  will  consider  a 
petition  for  reconsideration  only  if  it  is 
submitted  within  30  days  of  the  date  of 
the  decision  involved  and  before  such 
petitioner  brings  legal  action  in  the 
courts  to  review  such  action,  except  that 
such  a  petition  shall  also  be  considered 
if  the  Commissioner  has  denied  a  petition 
for  stay  of  action  and  such  petitioner  has 
petitioned  for  judicial  review  of  the  Com- 
missioner's action  and  requested  the  re- 
viewing court  to  grant  a  stay  pending 
consideration  of  such  review.  A  petition 
for  reconsideration  submitted  later  than 
30  days  after  the  date  of  the  decision 
involved  shall  be  denied  as  untimely.  A 
petition  for  reconsideration  shall  be  con- 
sidered as  submitted  on  the  day  it  is 
received  by  the  Hearing  Clerk. 

ih)  The  Commissioner  may  on  his 
own  initiative  decide  to  reconsider  all  or 
part  of  any  matter  at  any  time  after  it 
has  been  decided  or  action  has  been 
taken.  If  review  of  such  matter  is  pend- 
ing in  the  courts,  the  Commissioner  may 
request  that  the  court  refer  the  matter 
back  to  the  agency  or  hold  its  review  in 
abeyance  pending  administrative  recon- 
sideration. The  administrative  record  of 
the  proceeding  shall  include  all  addi- 
tional documents  relating  to  such  recon- 
sideration. 

(i)  After  determining  to  reconsider  a 
matter,  whether  on  the  petition  of  an 
interested  person  or  on  his  own  initiative, 
the  Commissioner  shall  review  and  rule 
on  the  merits  of  the  matter  pursuant  to 
5  10.30(e).  The  Commissioner  may  re- 
affirm, modify,  or  overrule  his  prior  de- 
cision, in  whole  or  in  part,  and  may  grant 
such  other  relief  or  take  such  other  action 
as  he  may  determine  to  be  warranted. 

(j)  The  Commissioner's  reconsidera- 
tion of  any  matter  relating  to  a  petition 
submitted  pursuant  to  §  10.25(a)  (2) 
shall  be  subject  to  the  provisions  of 
§  10.30  (f)  through  (h),  (j),  and  (k). 

(k)  The  record  of  the  administrative 
proceeding  shall  consist  of  the  follow- 
ing: 

(1)  The  record  of  the  original  petition 
specified  in  §  10.30a). 

(2)  The  petition  for  reconsideration, 
including  all  data  and  information  on 
which  it  relies,  filed  by  the  Hearing 
Clerk. 

(3)  All  comments  received  on  such 
petition,  including  all  data  or  informa- 
tion submitted  as  a  part  of  such 
comments. 

(4)  The  Commissioner's  decision  on 
such  petition  pursuant  to  paragraph  (f ) 
of  this  section,  including  all  data  and 


infonnation  identified  or  filed  by  the 
Commissioner  with  the  Hearing  Clerk  as 
part  of  the  record  supporting  the  de- 
cision. 

(5)  Any  Federal  Register  notices  or 
other  documents  resulting  from  such 
[petition. 

(6)  All  documents  filed  with  the  Hear- 
ing Clerk  pursuant  to  §  10.65<h). 

(7)  If  the  Commissioner  reconsiders 
the  matter,  the  administrative  record  re- 
lating to  such  reconsideration  specified 
in  §  10.30(1). 

§  10.35      Administrative  stav  of  action. 

(a)  The  Commissioner  may  at  any 
time  stay  (including  extend)  the  effec- 
tive date  of  any  relevant  action  pending 
or  following  his  decision  on  any  matter, 
on  his  own  initiative  or  on  the  petition 
of  any  interested  person. 

(b)  Any  interested  person  may  request 
the  Commissioner  to  stay  the  effective 
date  of  any  administrative  action.  Such 
a  stay  may  be  requested  for  a  specific 
time  period  or  for  an  indefinite  time  pe- 
riod. Any  such  request  shall  be  submitted 
in  accordance  with  §  10.20  and  in  the  fcl- 
lowring  form  no  later  than  30  days  after 
the  date  of  the  decision  involved.  In  the 
case  of  a  decision  published  in  the  Fed- 
eral Register,  the  day  of  publication 
shall  be  the  day  of  decision. 


(Date) 
Hearing  Clerk,  Food  and  Drug  Administra- 
tion,   Department   of    Health,    Education, 
and  Welfare,  Rm.  4-65,  5600  Fishers  Lane, 
RockvlUe,  MD  20857 

Petition  for  Stay  of  Action 

The  undersigned  submits  this  petition  re- 
questing that  the  Commissioner  of  Food 
and  Drugs  stay  the  effective  date  of  his  ac- 
tion with  respect  to  the  following  matter. 

A.  Decision  Involved. 

(The  specific  administrative  action  being 
taken  by  the  Commissioner  for  which  a  stay 
is  requested,  Including  the  docket  number  or 
other  citation  to  the  action  Involved.) 

B.  Action  Requested. 

(The  length  of  time  for  which  tb'  stay  is 
requested,  which  may  be  for  a  specific  or  In- 
definite time  period.) 

C.  Statement  of  Grounds. 

(A  full  statement  of  the  factual  and  legal 
grounds  upon  which  the  petitioner  relies  for 
the  stay.) 

Very  truly  yours, 

(Signatui'e) 


(Name  of  petliloner) 

(Mailing  address) 
(Telephone  number) 


(c)  A  petition  for  ftay  of  action  relat- 
ing to  a  petition  submitted  pursuant  to 
§  10.25(a)  (2)  shall  be  subject  to  the  re- 
quirements of  paragraphs  (c)  and  (d)  of 
§  10.30.  except  that  it  shall  be  filed  in 
the  same  docket  file  as  the  petition  to 
which  it  relates. 

(d)  Neither  the  filing  of  a  petition  for 
I  a  stay  of  action  pursuant  to  this  section 
j  nor  action  taken  by  an  interested  person 

in  accordance  with  any  other  adminis- 
trative procedure  in  this  part  or  in  any 
other  section  of  this  chapter,  e.g.,  the 
filing  of  a  citizen  petition  pursuant  to 
I  §  10.30  or  a  petition  for  reconsideration 
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pursuant  to  S  10.33  or  a  request  for  an 
advisory  opinion  pursuant  to  S  10.80, 
shall  operate  to  stay  or  otherwise  delay 
any  administrative  action  by  the  Com- 
missiono',  including  enforcement  action 
of  any  kind,  unless  one  of  the  follow- 
ing applies: 

(1)  The  Commissioner,  in  his  discre- 
tion, determines  that  a  stay  or  delay  is 
in  the  public  Interest  and  stays  the 
action. 

(2)  A  statutory  provision  requires  that 
the  matter  be  stayed. 

(3)  A  court  orders  that  the  matter  be 
stayed. 

(e)  The  Commissioner  shall  promptly 
review  a  petition  for  stay  of  action.  The 
Commissioner  may  grant  or  deny  such  a 
petition,  in  whole  or  in  part,  and  may 
grant  such  other  relief  or  take  such  other 
action  as  he  may  determine  to  be  war- 
ranted by  the  petition.  Tbe  Commis- 
sioner may  grant  a  stay  in  any  proceed- 
ing if  he  determines  that  It  is  in  the  pub- 
lic interest  and  in  the  interest  of  Justice. 
•nie  Commissioner  shall  grant  a  stay  in 
any  proceeding  if  he  determines  that  all 
of  the  following  apply:  (1)  The  peti- 
tioner will  otherwise  suffer  irreparable 
Injury,  (2)  the  petlticaier's  case  Is  not 
frivolous  and  Is  b^ng  pursued  In  good 
faith,  (3)  the  petltlcner  has  demicxi- 
strated  sound  public  policy  grounds  sup- 
porting the  stay,  and  (4)  the  delay  re- 
sulting frc»n  the  stay  is  not  outweighed 
by  public  health  considerations  or  other 
public  interests. 

(f )  The  Cmnmlssioner's  decision  on  a 
petition  for  stay  of  action  shall  be  in 
writing  and  shall  be  placed  on  puUlc 
display  as  part  of  the  file  on  the  matter 
In  the  office  of  the  Hearing  Clerk.  A  de- 
termination to  grant  a  stay  shall  be 
published  In  the  Fedebal  RxciSTn  If  the 
Commissioner's  original  decision  was 
published  in  the  Federal  RscismL  Any 
other  determination  to  grant  or  to  deny 
a  stay  may  also  be  published  in  the  Fed- 
eral Register. 

(g)  A  petition  for  a  stay  of  acQon 
submitted  later  than  30  days  after  the 
date  of  the  declskn  Involved  shall  be 
denied  as  untimely.  A  petition  for  a  stay 
of  action  shall  be  considered  as  submit- 
ted on  the  day  it  is  received  by  the 
Hearing  Clerk. 

(h)  "nie  record  of  the  administrative 
proceeding  shall  ctHislst  of  the  following : 

(1)  The  record  of  the  proceeding  to 
which  the  petition  for  stay  of  action  is 
directed. 

(2)  The  petition  for  stay  of  acti<»i,  In- 
cluding am  data  and  information  on 
which  it  relies,  filed  by  the  Hearing 
Clerk. 

(3)  All  comments  received  oa  such 
petition,  including  all  data  or  Informa- 
tion submitted  as  a  part  of  such  com- 
ments. 

(4)  The  Commissioner's  decision  on 
such  petition  pursuant  to  paragraph  (e) 
of  this  section.  Including  all  data  and 
information  idaitifled  or  filed  by  the 
Commissioner  with  the  Hearing  Clerk 
as  part  of  the  record  supporting  the 
decision. 

(5)  Any  Federal  Register  notices  or 
other  documents  resulting  from  such 
petition. 


(6)  All  documoits  filed  with  the  Hear- 
ing Clerk  pursuant  to  !  10.65(h) . 

§  10.40      Promulgation  of  regulations  for 
the  efficient  enforcement  of  the  law. 

(a)  The  Commissicmer  may  propose 
and  promulgate  regulations  for  the 
efficient  enforcement  of  the  laws  admin- 
istered by  him  whenever  he  concludes 
that  it  is  necessary  or  appropriate  to  do 
so.  The  issuance,  amendment,  or  revoca- 
tion of  any  such  regulation  may  be  ini- 
tiated in  any  of  the  ways  specified  in 
§  10.25. 

(1)  This  section  shall  apply  to  suiy 
regulation  (i)  not  subject  to  S  1050  and 
Part  12  of  this  chapter  or  (11)  if  it  Is 
subject  to  §  10.50  and  Part  12  of  this 
chapter,  to  the  extent  that  those  provi- 
sions make  this  section  applicable. 

(2)  A  regulation  proposed  by  an  In- 
terested person  in  a  petition  submitted 
pursuant  to  S  10.25(a)  shall  be  published 
by  the  Commissioner  in  the  FtoERAL 
Register  as  a  proposal  If  he  determines 
that: 

(1)  The  petition  contains  facts  dem<Mi- 
stratlng  reasonable  grounds  for  the 
proposal. 

(U)  The  petition  contains  a  substan- 
tial showing  that  the  proposal  Is  In  the 
public  interest  and  wUl  promote  the 
objectives  of  the  act  and  the  agency. 

(ill)  The  requeste* proposal  Is  lawful. 

(3)  The  OMnmlssioner  may  pirisllsh 
two  or  more  sJtemative  proposed  regu- 
laticHiB  on  the  ssmie  subject  In  order  to 
obtain  c<ynment  on  the  different  alter- 
natives. 

(4)  The  Commissioner  may  publish  a 
regulation  proposed  by  an  Interested  i>er- 
son  in  a  petition  submitted  pursxiant  to 
1 10.25(a)  together  with  the  Commis- 
sioner's preliminary  views  on  the  pro- 
posal and  any  alteraattve  proposal. 

(b)  Except  as  provided  In  paragraphs 
(d)  and  (e)  of  this  section,  any  such 
reg\ilation  shall  be  the  subject  of  a  notice 
of  proposed  nile  making  published  In  the 
Federal  Register. 

(1)  Such  notice  shall  contain  (1)  a 
general  statement  in  the  first  or  seccmd 
paragraph  describing  the  substance  of 
the  document  in  easily  understandable 
Uains.  (11)  a  preamble  which  simimarizes 
the  proposal  said  the  facts  and  policy 
underlying  it,  (ill)  references  to  all  data 
and  information  on  which  the  Commis- 
sioner relies  for  the  proposal  (copies  or 
a  full  list  of  which  shall  be  a  part  of  the 
administrative  file  on  the  matter  In  the 
office  of  the  Hearing  Clerk) ,  (iv)  the  au- 
thority imder  which  the  regulation  is 
proposed,  (v)  either  the  terms  or  sub- 
stance of  the  proposed  regulaticm  or  a 
description  of  the  subjects  and  Issues 
involved,  (vi)  a  proposed  effective  date, 
(yll)  a  reference  to  the  existence  ot  lack 
of  need  for  an  environmental  impact 
statement  pursuant  to  S  25.25(a)  (3)  (11) 
or  (ill)  of  this  chapter,  (vlii)  the  time, 
place,  and  method  for  interested  per- 
sons to  submit  written  comments  on  the 
proposal,  and  a  statement  that  com- 
ments shall  be  submitted  in  accordance 
with  the  requirements  of  this  part  and 
(ix)  the  docket  number  of  the  matter, 
which  shall  be  used  to  identify  the  ad- 
ministrative file  established  by  the  Hear- 


ing Clerk  for  all  submissions  relating  to 
the  matter,  as  provided  in  this  part. 

(2)  Such  proposal  shall  ordinarily  pro- 
vide 60  days  for  comment,  although  the 
Commissioner  may  reduce  or  extend  this 
time  period  for  good  cause.  In  no  event 
shall  the  time  for  comment  be  less  than 
10  days. 

(3)  After  publication  of  the  notice  of 
proposed  rule  making,  any  interested 
person  may  request  the  Commissioner  to 
extend  the  comment  period  for  an  addi- 
tional specified  period  of  time  by  sub- 
mitting a  written  request  to  the  Hearing 
Clerk  stating  the  grounds  therefor.  Such 
requests  shall  be  pursuant  to  S  10.35.  ex- 
cept that  the  heading  shall  be  "RE- 
QUEST FOR  EXTENSION  OF  COM- 
MENT PERIOD." 

(i)  Any  such  request  shall  demonstrate 
why  comments  could  not  reasonably  be 
submitted  within  the  time  permitted,  or 
that  important  new  information  will 
shorUy  be  available,  or  that  sound  pub- 
lic policy  otherwise  supports  an  exten- 
sion of  the  time  for  comment.  The  Com- 
missioner may  grant  or  deny  such  re- 
quest or  may  grant  an  extension  for  a 
time  period  different  than  that  re- 
quested. Extensions  of  time  to  comment 
will  not  ordinarily  be  granted.  An  exten- 
sion of  time  to  comment*may  be  limited 
to  specific  persons  who  have  made  and 
Justified  such  a  request,  but  shall  or- 
dinarily apply  to  all  Interested  persons. 

(11)  Any  extension  of  time  to  comment 
of  30  dajrs  or  longer  shall  be  the  subject 
of  a  notice  published  in  the  Federal 
Register  and  shall  be  applicable  to  all 
interested  persons.  Any  extension  of  time 
to  comment  of  less  than  30  days  shall 
be  tht  subject  either  of  a  letter  or  memo-  « 
randum  filed  with  the  Hearing  Clerk  or 
of  a  notice  published  in  the  Federal 
Register. 

(4)  Four  copies  of  all  comments  shall 
be  submitted  to  the  Hearing  Clerk,  ex- 
cept that  Individuals  may  submit  single 
copies  of  comments.  Comments  will  be 
stamped  with  the  date  of  receipt  and  will 
be  numbered  chronologic«Jly. 

(5)  Persons  submitting  comments  crit- 
ical of  a  pr(HX>8ed  regulation  are  en- 
couraged to  include  alternative  wording 
that  they  believe  would  be  preferable. 

(c)  After  the  time  for  c(»nment  on  a 
proposed  regulation  has  expired,  the 
Commissioner  shall  review  the  entire  ad- 
ministrative record  on  the  matter,  in- 
cluding all  comments,  and  shall  termi- 
nate the  proceeding,  issue  a  new  pnvosal. 
or  promulgate  a  final  regulation,  by  no- 
tice published  in  the  Federal  Register. 

(1)  The  quality  and  persuasiveness  of 
the  comments  shall  determine  the  Com- 
missioner's decision  with  respect  to  such 
comments.  The  number  or  length  of  com- 
ments shall  not  ordinarily  be  a  signifi- 
cant factor  in  such  decision.  However, 
the  number  of  conmients  may  be  ma- 
terial where  the  degree  of  public  interest 
is  a  legitimate  factor  for  consideration. 

(2)  The  decision  of  the  Commisslcmer 
with  respect  to  the  matter  shall  be  t>ased 
solely  upon  the  administrative  record. 

(3)  The  presunble  to  a  final  regulation 
published  m  the  Federal  Register  shall 
contain  in  the  first  and  second  para- 
graphs reference  to  prior  notices  relating 
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to  the  same  matter  and  a  general  state- 
ment describing  the  substance  of  the  doc- 
ument In  easily  understandable  terms, 
and  shall  summarize  each  type  of  com- 
ment submitted  on  the  proposal  and  the 
Commissioner's  conclusions  with  respect 
to  each  such  type  of  comment.  The  pre- 
amble shall  contain  a  thorough  and  com- 
pr^ensible  articulation  of  the  reasons 
for  the  Commissioner's  decision  on  each 
Issue. 

(4)  The  notice  promulgating  a  final 
regulation  published  In  the  Federal  Reg- 
ister shall  specify  the  effective  date.  Such 
effective  date  shall  be  not  less  than  30 
days  after  the  date  of  publication  In  the 
Federal  Register,  except  for: 

(I)  A  regulation  that  grants  an  ex- 
emption or  relieves  a  restriction. 

(II)  Any  other  regulation  where  the 
Commissioner  finds,  and  states  in  the  no- 
tice, good  cause  for  an  earlier  effective 
date. 

(d)  The  provisions  for  notice  and  com- 
ment In  paragraphs  (b)  and  (c)  of  this 
sectloa  shall  apply  to  interpretive  rules 
and  to  rules  of  agency  practice  and  pro- 
cedure except  as  provided  in  paragraph 
(e)  of  this  section.  The  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
shall  not  apply  to  general  statements  of 
policy  in  the  form  of  informational  no- 
tices published  In  the  Federal  Registkh 
or  to  matters  involving  agency  organiza- 
tion. 

(e)  The  requirements  of  notice  and 
public  procedure  in  paragraph  (b)  of  this 
section  shall  not  apply  In  any  of  the  fol- 
lowing situations : 

(1)  When  the  Commissioner  deter- 
mines for  good  cause  that  they  are  im- 

,  practicable,  unnecessary,  or  contrary  to 
the  pHibllc  interest.  In  such  cases,  the  no- 
tice promulgaUng  the  regulation  shall 
state  the  reasons  for  such  determination, 
and  shall  provide  an  opportunity  for  the 
submission  of  comments  to  determine 
whether  the  regxilation  should  subse- 
quently be  modified  or  revoked.  A  sub- 
sequent notice  be^ed  on  those  comments 
may,  but  need  not.  provide  additional 
opportunity  for  public  comment. 

(2)  To  food  additive  and  color  addi- 
tive petitions,  which  are  siibject  to  the 
provisions  of  S  12.5(b)  (2)  of  this  chapter. 

(3)  To  new  animal  drug  regulations, 
which  shall  be  promulgated  by  notice 
pursuant  to  section  512(1)  of  the  act. 

(f )  In  addition  to  the  notice  and  pub- 
lic procedure  required  pursuant  to  ptuti- 
graph  (b)  of  this  section,  the  Commis- 
sioner may.  In  his  discretion,  also  subject 
any  proposed  or  final  regulation,  before 
or  after  publication  In  the  Federal  Reg- 
isTCT,  to  any  of  the  following  additional 
procedures,  where  they  are  reasonably 
applicable  to  the  matter  Involved: 

(1)  Conferences,  meetings,  discus- 
sions, and  correspondence  pursuant  to 
S  10.65. 

(2)  A  formal  evidentiary  public  hear- 
ing pursuant  to  Part  12  of  this  chapter. 

(3)  A  public  hearing  before  a  public 
Board  of  Inquiry  pursuant  to  Part  13  of 
this  chapter. 

(4)  A  public  hearing  before  a  public 
advisory  committee  pursuant  to  Part  14 
of  this  chapter. 


(5)  A  public  hearing  before  the  Com- 
missioner pursuant  to  Part  15  of  this 
chapter. 

(6)  A  notice  publl^ed  In  the  Federal 
Register  requesting  data.  Information, 
and  views  before  the  Commissioner 
determines  whether  to  propose  a 
regulation. 

(7)  A  draft  of  a  proposed  regulation 
placed  on  public  display  In  the  office  of 
the  Hearing  Clerk.  If  this  procedure  Is 
used,  the  Commissioner  shall  publish  an 
appropriate  notice  tn  the  Federal  Regis- 
ter stating  that  the  document  is  avail- 
able and  specifying  the  time  within 
which  comments  may  be  submitted 
orally  or  in  writing  on  the  draft  of  the 
proposed  regulation. 

(8)  A  revised  proposal  published  In 
the  Federal  Registes,  which  shall  be 
subject  to  all  the  provisions  in  this  sec- 
tion relating  to  proposed  regulations. 

(9)  A  tentative  final  regulation  or 
tentative  revised  final  regulation  placed 
on  public  display  at  the  office  of  the 
Hearing  Clerk  and.  If  deemed  desirable 
by  the  Commissioner,  published  In  the 
Federal  Register.  If  the  tentative  regu- 
lation is  placed  on  display  only,  the  Com- 
missioner shall  publish  an  appropriate 
notice  in  the  Federal  Register  stating 
that  the  document  is  available  and  speci- 
fying the  time  within  which  comment* 
may  be  submitted  erally  or  In  writing  on 
the  tentative  final  regulation  and  shall 
mall  a  copy  of  the  tentative  final  regu- 
lation and  the  Federal  Register  notice 
to  each  person  who  submitted  comments 
on  the  proposed  regulation  if  one  has 
been  published. 

(10)  A  final  regulation  published  li^ 
the  Federal  Register  which  provides  an 
opportunity  for  the  submission  of  fur- 
ther comments,  in  accordance  with  para- 
graph (e)(1)  of  this  secUon,  to  deter- 
mine whether  the  regulation  should  sub- 
sequently be  modified  or  revoked. 

(11)  Any  other  specific  public  proce- 
dure established  by  the  provisions  In 
other  sections  .of  this  chapter  and  ex- 
plicitly made  applicable  to  the  matter 
by  the  terms  of  those  provisions. 

(g)  The  record  of  the  admlnlstratlv* 
proceeding  shall  consist  of  all  of  the  fol- 
lowing: 

(1)  If  the  regiilatlon  was  Initiated  by 
a  petition,  the  administrative  record 
specified  to  S  10.30(1). 

(2)  If  any  petition  for  reconsidera- 
tion or  for  a  stay  of  action  is  filed,  the 
administrative  record  specified  In  S  10.3J 
(k)  and  S  10.35(h),  respectively. 

(3)  The  notice  of  proposed  rule  mak* 
tog  published  In  the  Federal  Registeh. 
tocludlng  all  data  and  Information  iden- 
tified or  filed  by  the  Commissioner  with 
the  Heartog  CTerk  as  part  of  the  admto- 
Istratlve  record  supporting  the  proposal 

(4)  All  comments  received  on  the  pro- 
posal, including  all  data  or  information 
submitted  as  a  part  of  such  comments. 

(5)  The  notice  promulgattag  the  final 
regulation,  tocludlng  all  data  and  infor- 
mation Identified  or  filed  by  the  Com- 
missioner with  the  Heartog  Clerk  as  part 
of  the  administrative  record  supporting 
the  final  regulation. 

(6)  The  transcripts,  mtoutes  of  meet- 
ings, reports.  Federal  Register  notices. 


and  other  documents  resulting  from  any 
(rf  the  optional  procedures  specified  to 
paragraph  (f)  of  this  section,  except 
that  it  shall  not  toclude  any  transcript  of 
any  closed  portion  of  any  public  advisory 
committee  meeting. 

(7)  All  documents  submitted  to  the 
Hearing  Clerk  pursuant  to  !  10.65  <h). 

(h)  The  record  of  the  administrative 
proceeding  shall  be  closed  as  of  the  date 
of  the  Commissioner's  decision  unless 
some  other  date  for  the  closmg  of  the 
record  is  specified  by  the  Commissioner. 
Thereafter  any  toterested  person  may 
submit  a  petition  for  reconsideration 
pursuant  to  S  10.33  and  a  petition  for  stay 
of.action  pursuant  to  S  10.35.  Any  person 
who  wishes  to  rely  upon  data,  taforma- 
tion,  or  views  not  included  to  the  admto- 
Istrative  record  shall  submit  it  to  the 
Commissioner  with  a  new  petition  to 
modify  the  final  regiilation. 

(1)  The  Heartog  Clerk  shall  mato- 
tato  a  chronological  list  of  all  regulations 
proposed  and  promiilgated  pursuant  to 
this  section  and  I  10.50.  but  excludtog 
regulations  resulting  from  petitions  filed 
and  assigned  a  docket  number  pursuant 
to  S  10.30.  showing: 

(1)  The  docket  number,  which  to  the 
case  of  a  petition  submitted  directly  to  a 
bureau  shall  be  the  number  or  other 
designation  assigned  by  the  bureau,  e.g., 
the  number  assigned  to  a  food  additive 
petition. 

(2)  The  name  of  the  petitioner.  If  any. 

(3)  The  subject  matter  tovolved. 

(4)  The  disposition  of  the  petition. 

8  10.45  Court  review  of  final  adminia- 
trathre  action;  exiuiiution  of  admin- 
istrative remedies. 

(a)  The  provisions  of  this  section 
shall  apply  to  court  review  of  any  final 
administrative  action  taken  by  the  Com- 
missioner, Includtog  action  taken  pur- 
suant to  S9  10.25  throagh  10.40  and 
J  16.1(b)  of  this  chapter  except  action 
subject  to  the  provisions  of  S  10.50  and 
Part  12  of  this  chapter. 

(b)  Any  request  that  the  Commis- 
sioner take  or  refrain  from  taktog  any 
form  of  admtolstrative  action  shall  first 
be  the  subject  of  a  final  admtolstrative 
decision  based  upon  a  petition  submitted 
to  the  Commissioner  pursuant  to  9  10.25 
(a)  or,  where  applicable,  a  heartog  pur- 
suant to  5  16.1  (b)  of  this  chapter  before 
any  legal  action  is  filed  to  a  court  com- 
plaintag  of  the  Commissioner's  action  or 
f aUure  to  act.  If  any  court  action  is  filed 
complalntog  of  the  Commissioner's  ac- 
tion or  f  aflure  to  act  prior  to  the  submis- 
sion of  and  decision  on  a  petition  pursu- 
ant to  S  10.25(a)  or,  where  applicable,  a 
hearing  pursuant  to  S  16.1(b)  of  this 
chapter,  the  Commissioner  will  request 
dismissal  of  such  court  action  or  referral 
to  the  agency  for  an  toltlal  administra- 
tive determtoation  on  the  grounds  of  a 
failure  to  exhaust  the  admtolstrative 
remedies  provided  to  this  part,  the  lack 
of  final  agency  action  as  required  by  5 
U.S.C.  701  et  seq..  and  the  lack  of  an 
actual  controversy  as  required  by  28 
U.S.C.  2201. 

(c)  Any  request  that  any  form  of  ad- 
mtolstrative action- be  stayed  shall  first 
be  the  subject  of  an  administrative  decl- 
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sion  based  upon  a  petition  for  stay  of 
action  submitted  to  the  Commissioner 
pursuant  to  9  10.35  before  any  request  is 
made  that  a  coiirt  stay  such  action.  If 
any  court  action  is  filed  requesting  a  stay 
of  any  administrative  action  taken 
by  the  Commissioner  prior  to  the  Com- 
missioner's decision  on  a  petition  sub- 
mitted to  a  timely  manner  pursuant  to 
9  10.35,  the  Commissioner  will  request 
dismissal  of  such  court  action  or  referral 
to  the  agency  for  an  initial  administra- 
tive determination  on  the  grounds  of 
a  failure  to  exhaust  the  administrative 
remedies  provided  to  this  part,  the 
lack  of  final  agency  action  as  required  by 
5  17.S.C.  701  et  seq.,  and  the  lack  of  an 
actual  controversy  as  required  by  28 
U.S.C.  2201.  If  any  court  action  is  filed 
requesting  a  stay  of  any  admtolstrative 
action  taken  by  the  Commissioner  after 
a  petition  for  a  stay  of  action  is  denied 
b^sause  it  was  submitted  after  expira- 
tion of  the  30-day  time  period  specified 
to  9  10.35,  or  after  the  time  for  submit- 
ting such  a  petition  has  expired,  the 
Commissioner  will  request  dismissal  of 
such  court  action  on  the  ground  of  a  fail- 
ure to  exhaust  the  admtolstrative  reme- 
dies set  out  to  this  part. 

(d)  The  Commissioner's  final  decision 
on  a  petition  submitted  pursuant  to 
9  10.25(a) ,  on  a  petition  for  reconsidera- 
tion submitted  pursuant  to  9  10.33,  on  a 
petition  for  stay  of  action  submitted  pur- 
suant to  9  10.35,  on  any  advisory  optoion 
issued  pursuant  to  9  10.85,  on  any  guide- 
Itoe  issued  pursuant  to  §  10.90,  on  any 
matter  tovolving  administrative  action 
which  is  the  subject  of  an  opportunity 
for  a  heartog  pursuant  to  9 16.1(b)  of 
this  chapter,  or  the  Issuance  of  any  final 
regulation  published  to  accordance  with 
I  10.40,  each  constitutes  ftoal  agency 
action  reviewable  to  the  courts  pursuant 
to  5  U.S.C.  701  et  seq.  and,  where  appro- 
priate, 28  U.S.C.  2201. 

(1)  It  is  the  position  of  the  Food  and 
Drug  Administration  except  as  otherwise 
provided  to  paragraph  (d)(2)  of  this 
section  that: 

(1)  Any  such  final  agency  action  ex- 
hausts all  administrative  remedies  and 
Is  ripe  for  preenforcement  judicial  re- 
view as  of  the  date  of  such  final  decision, 
unless  applicable  law  explicitly  requires 
that  the  petitioner  take  further  action 
before  judicial  review  is  available. 

(II)  Any  toterested  person  is  affected 
by,  and  thus  has  standmg  to  obtato  judi- 
cial review  of,  such  ftoal  agency  action. 

(III)  It  is  not  appropriate  to  move  to 
di.smis.s  a  suit  for  preenfwcement  judi- 
cial review  of  such  final  agency  action 
on  the  ground  that  todlspensable  parties 
are  not  jotoed  or  that  it  Is  an  imcon- 
sented  suit  against  the  United  States  if 
such  defect  could  be  cured  by  amending 
the  complatot. 

(2)  The  Commissioner  will  object  to 
judicial  review  of  any  matter  if: 

(1)  The  matter  Is  committed  by  law  to 
the  discretion  of  the  Commissioner.  e.g., 
a  decision  to  recommend  or  not  to  rec- 
ommend clvfl  or  criminal  enforcement 
action  under  sections  302,  303,  and  304  of 
the  act. 


(il>  Review  is  not  sought  to  a  proper 
court. 

(e)  Any  interested  person  may  request 
judicial  review  of  any  final  decision  of 
the  Commissioner  to  the  courts  without 
first  petltiontog  the  Commissioner  for  re- 
consideration or  for  a  stay  of  action, 
except  that  to  accordance  with  para- 
graph (c)  of  this  section  such  person 
shall  request  a  stay  by  the  Commissioner 
pursuant  to  9  10.35  before  he  may  request 
a  stay  by  the  court. 

(f)  The  Commissioner  will  take  the 
position  to  any  action  for  judicial  review 
under  5  U.S.C.  701  et  seq.,  whether  or  not 
it  tocludes  a  request  for  a  declaratory 
judgment  under  28  U.S.C.  2201,  or  to  any 
other  case  to  which  the  validity  of  ad- 
ministrative action  is  properly  chal- 
lenged, that  the  validity  of  the  action 
shall  be  determtoed  solely  on  the  basis  of 
the  administrative  record  specified  to 
§9  10.30(1).  10.33(k),  10.35(h),  10.40(g), 
and  16.80(c)  of  this  chapter,  or  the  ad- 
mtolstrative record  applicable  with  re- 
spect to  any  decision  or  action  under  the 
regulations  referenced  to  §  16.1  (b)  of  this 
chaptra*.  and  that  additional  data.  Infor- 
mation, or  views  may  not  be  c<Misidered. 
Any  toterested  person  who  wishes  to  rely 
upon  data,  toformatlon,  or  views  not  to- 
cluded  to  the  administrative  record  shall 
submit  it  to  the  Commissioner  with  a 
new  petition  to  modify  the  action  pursu- 
ant to  9  10.25(a). 

(g)  The  Commissl(Mi«-  requests  that 
all  petitions  for  judicial  review  of  a  par- 
ticular matter  be  filed  to  a  stogie  United 
States  district  court.  If  such  petitions  are 
filed  to  more  than  one  jurisdiction,  the 
Commissioner  shall  take  appropriate  ac- 
tion to  prevent  a  multiplicity  of  suits  to 
various  jurisdictions,  such  as: 

(1»  A  request  for  transfer  of  one  or 
more  suits  to  consolidate  separate  ac- 
tions, pursuant  to  28  U.S.C.  1404(a)  or 
28  U.S.C.  2112(a). 

<2)  A  request  that  actions  to  all  but 
one  jurisdiction  be  stayed  pending  the 
conclusion  of  one  proceeding. 

(3)  A  request  that  all  but  one  action 
be  dismissed  pendtog  the  conclusicm  of 
one  proceedtog,  with  the  suggestton  that 
the  other  platotiffs  totervene  in  that  one 
suit. 

(4)  A  request  that  one  of  the  suits  be 
matotained  as  a  class  action  to  behalf  of 
all  affected  persons. 

(h)  Upon  judicial  review  of  admtols- 
trative action  pursuant  to  this  section: 

(1)  If  a  court  determtoes  that  the  ad- 
ministrative record  Is  toSMlequate  to  sup- 
port the  action,  the  Commissioner  shall 
determtoe  whether  he  wishes  to  proceed 
with  such  action. 

(i)  If  the  Commissioner  concludes  that 
such  action  should  be  pursued,  he  shall 
either  request  that  the  court  remand  the 
matter  to  the  agency  to  reopen  the  ad- 
ministrative proceeding  and  record,  or  on 
his  own  initiative  re(9>en  the  adminis- 
trative proceedtog  and  record  upcm  re- 
ceipt of  the  court  determination.  Any 
such  reopened  administrative  proceed- 
ing shall  be  conducted  pursuant  to  the 
provisions  of  this  part  and  to  accordance 
with  any  directions  oi  the  court. 


(11)  If  the  Commissioner  concludes 
that  the  pubUc  toterest  requires  that  the 
action  remato  to  effect  pending  further 
administrative  proceedings,  he  shall  re- 
quest that  the  court  not  stay  the  matter 
m  the  toterim  and  shall  expedite  the  fur- 
ther administrative  proceedings. 

(2)  If  a  court  determtoes  that  the  ad- 
mmistrative  record  is  adequate,  but  the 
rationale  for  the  action  requires  further 
elucidation : 

(i)  The  Commissioner  shall  request 
either  that  such  further  explanation  be 
provided  to  writing  directly  to  the  court 
without  further  admtolstrative  proceed- 
ings, or  that  the  administrative  proceed- 
tog be  reopoied  pursuant  to  paragraph 
(hXDd)  of  this  secUon. 

(II)  If  he  concludes  that  the  pubUc  to- 
terest requires  that  the  action  remato  in 
effect  pending  further  court  or  adminis- 
trative proceedtogs,  he  shall  request  that 
the  court  not  stay  the  matter  in  the  to- 
terim and  shall  expedite  such  further 
proceedings. 

§  10.50  Proniul|cation  of  regulations 
and  orders  after  an  opportunity  for  a 
forniaJ  evidentiary  public  hearing. 

(a>  The  Commissioner  shall  promul- 
gate regulations  and  orders  after  an  op- 
portunity for  a  formal  evidentiary  public 
hearing,  to  accordance  with  the  proce- 
dures established  to  Part  12  of  this  chap- 
ter, whenever  all  of  the  following  apply : 

(1)  The  subject  matter  of  the  regula- 
tion or  order  Involved  is  subject  by  stat- 
ute to  an  opportunity  for  a  formal  evi- 
dentiary public  hearing. 

(2>  The  person  requesttag  such  a 
heartog  has  a  right  to  an  opportunity  for 
a  hearing  and  submits  adequate  justifi- 
cation for  such  a  hearing  as  required  by 
§5  12.5  through  12.22  of  this  chapter  and 
other  applicable  provisions  in  this  chap- 
ter, e.g.,  §§314.200,  430.20(b),  514.200, 
and  601.7(a). 

(b)  The  Commissioner  may  order  a 
formal  evidentiary  public  hearing  mi  any 
matter  whenever  he  determtoes,  to  his 
discretion,  that  it  would  be  to  the  pub- 
lic toterest  to  do  so. 

(c)  The  statutory  provisions  which 
permit  a  person  who  would  be  adversely 
affected  by  administrative  action  an  op- 
portunity for  a  formal  evidentiary  public 
heartog  are  as  follows  (the  foregotog  list 
imparts  no  right  to  a  heartog  where  no 
opportunity  for  a  heartog  is  provided  by 
the  statutory  sections  listed  > : 

(1)  Section  401  of  the  act  relating  to 
definitions  and  standards  for  food. 

(2)  Section  403(j)  of  the  act  relating 
to  regulations  for  labeling  of  foods  for 
sp>ecial  dietary  uses. 

(3)  Section  404(a»  of  the  act  relating 
to  regulations  providtog  for  emergency 
permit  control. 

(4)  Section  406  of  the  act  relating  to 
tolerances  for  poisonous  substances  to 
food. 

(5)  Section  409  (c) .  (d) .  and  (h)  of  the 
act  relattog  to  food  additive  regulations. 

(6)  Section  501(b)  of  the  act  relattog 
to  tests  or  methods  of  assay  for  drugs 
described  in  official  compendia. 
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(7)  Section  502 (d>  of  the  act  relating 
to  regulations  designating  habit-forming 

drugs.  ,  ^^ 

(8)  Section  502fh)  of  the  act  relating 
to  regulations  designating  requirements 
for  drugs  liable  to  deterioration. 

(9)  Section  502 (n)  of  the  act  relating 
to  prescription  drug  advertising  regula- 
tions. 

(10)  Section  506(c>  of  the  act  relating 
to  insulin  regulations. 

(11)  Section  507(f)  of  the  act  relating 
to  regulations  for  antibiotic  drug  certi- 
fication. 

(12)  Section  512(n)  (5)  of  the  act  re- 
lating to  regulations  for  animal  antibi- 
otic drugs  and  certification  requirements. 

(13)  Section  706  (b)  and  (c)  of  the  act 
relating  to  regulations  for  color  additives 
listing  and  certification. 

(14)  Section  4(a)  of  the  Pair  Pack- 
aging and  Labeling  Act  relating  to  food, 
drug,  device,  and  cosmetic  labeling. 

(15)  Section  5(c)  of  the  Fair  Packag- 
ing and  Labeling  Act  relating  to  addi- 
tional economic  regulations  for  food, 
drugs,  devices,  and  cosmetics. 

(16)  Section  505  (d)  and  (e)  of  the 
act  relating  to  new  drug  applications. 

(17)  Section  512  (d),  (e),  (m)  (3)  and 
(4)  of  the  act  relating  to  new  animal 
drug  applications. 

(18)  Section  515(g)  of  the  act  relating 
to  device  premarket  approval  applica- 
tions. 

(19)  Section  351(a)  of  the  Public 
Health  Service  Act  relating  to  plant  and 
product  licenses  for  a  biologic. 

§  10.55      Separation     of     functions;     ex 
parte  communications. 

(a)  The  provisions  of  this  section  shall 
apply  with  respect  to  any  matter  which 
Is  subject  by  statute  to  an  opportunity 
for  a  formal  evidentiary  public  hearing. 
as  listed  in  5  10.50(c),  and  any  matter 
subject  to  a  public  hearing  before  a  Pub- 
lic Board  of  Inquiry  pursuant  to  Part  13 
of  this  chapter. 

(b)  In  the  case  of  any  matter  listed  In 
§  10.50(c)  (1)  through  (10)  and  (12) 
through  (15) :  • 

(1)  Any  interested  person  may  meet 
or  correspond  with  any  representative  of 
the  Pood  and  Drug  Administration  with 
respect  to  any  such  matter  prior  to  pub- 
lication in  the  Federal  Register  of  a 
notice  armounclng  a  formal  evidentiary 
public  hearing  or  a  public  hearing  before 
a  Public  Board  of  Inquiry  on  the  matter. 
The  provisions  of  §  10.65  shall  apply  to 
such  meetings  and  correspondence. 

(2)  Upon  publication  In  the  Federal 
Register  of  a  notice  announcing  a  for- 
mal evidentiary  public  hearing  or  a  pub- 
lic hearing  before  a  Public  Board  of  In- 
quirj-,  the  following  separation  of  func- 
tions shall  apply: 

(1)  The  bureau  responsible  for  the 
matter  involved  in  the  hearing  shall,  as  a 
party  to  the  hearing,  be  responsible  for 
all  investigative  functions  and  for  pres- 
entation of  the  position  of  the  bureau 
at  the  hearing  and  in  any  pleading  or 
oral  argument  before  the  Commissioner. 
Representatives  of  the  bureau  shall  not 
participate  or  advise  in  any  decision  ex- 
cept as  witness  or  counsel  in  public  pro- 
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ceedings.  There  shall  be  no  other  com- 
munication between  representatives  of 
the  bureau  and  representatives  of  the 
ofiBce  of  the  Commissioner  with  respect 
to"  the  matter  Involved  In  the  hearing 
prior  to  the  decision  of  the  Commis- 
sioner. The  Commissioner  may,  however, 
when  he  determines  it  necessary  to  en- 
sure the  best  use  of  agency  resources  In 
deciding  a  particular  matter,  designate 
representatives  of  a  bureau  to  advise 
him.  or  representatives  of  his  office  to 
advise  a  bureau.  The  designation  shall 
be  in  writing  and  shall  be  filed  with  the 
Hearing  Clerk  no  later  than  the  time 
specified  In  paragraph  (b)  (2)  of  this 
section  for  the  application  of  separation 
of  functions.  All  members  of  the  Pood 
and  Drug  Administration  other  than 
representatives  of  the  Involved  bureau 
(except  those  specifically  designated 
otherwise)  shall  be  available  to  advise 
and  participate  with  the  office  of  the 
Commissioner  in  its  functions  relating 
to  the  hearing  and  the  final  decision. 

(11)  The  Chief  Counsel  for  the  Food 
and  Drug  Administration  shall  designate 
members  of  his  office  who  shall  advise 
and  participate  with  the  bureau  In  Its 
functions  In  the  hearing  and  members 
who  shall  advise  the  Commissioner  in 
his  functions  related  to  the  hearing  and 
his  final  decision.  The  members  of  the 
office  of  General  Counsel  designated  to 
advise  and  participate  with  the  bureau 
shall  not  participate  or  advise  in  any 
decision  of  the  Commissioner  except  as 
counsel  in  public  prcxeedings.  Such  des- 
ignation   shall    be    In    the   form   of   a 
memorandum    filed   with    the    Hearing 
Clerk  and  made  a  part  of  the  adminis- 
trative record  in  the  proceeding.  There 
shall     be     no     other     communication 
between  those  members  of  the  office  of 
General  Counsel  designated  to  advise  the 
Commissioner  and  any  other  persons  in 
the  office  of  General  Coimsel  or  in  the 
Involved  bureau  with  respect  to  the  mat- 
ter involved  in  the  hearing  prior  to  the 
decision  of  the  Commissioner.  The  Chief 
Counsel  may  In  his  discretion  assign  new 
attorneys  to  advise  either  the  bureau  or 
the  Commissioner  at  any  stage  of  the 
proceedings.  The  (Thief  Counsel  shall  or- 
dinarily advise  and  participate  with  the 
office  of  the  Commissioner  In  its  func- 
tlCHns  relating  to  the  hearing  and  the 
final  decision. 

(ill)  The  office  of  the  Commissioner 
shall  be  responsible  for  the  agency  re- 
view of  and  final  decision  on  the  matter, 
with  the  advice  and  participation  of  any- 
one in  the  Food  and  Drug  AdministijBtion 
other  than  representatives  of  the  in- 
volved fcureau  and  those  members  of  the 
office  of  General  Counsel  who  have  been 
designated  to  assist  in  the  bureau's  func- 
tions relating  to  the  hearing. 

(c)  In  the  case  of  any  matter  listed 
in  §  10.50(c)  (11)  and  (16)  through  (18) > 
the  specific  provisions  relating  to  separa* 
tion  of  functions  set  forth  in  §§  314.200 
(f),  430.20(b)(9),  514.200,  and  601.7(al 
of  this  chapter  shall  be  applicable  prior 
to  publication  in  the  Federal  REOiSTEt 
of  a  notice  announcing  a  formal  eviden- 
tiary public  hearing  or  a  public  hearing 
before  a  Public  Board  of  Inquiry.  Upon 


publication  of  any  such  notice  the  rules 
In  paragraph  (b)  C2)  of  this  section  shall 
apply. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  between  the  date  that 
separation  of  fimctlons  applies  pursuant 
to  paragraph  (b)  or  (c)  of  this  section 
and  the  date  of  the  Commissioner's  deci- 
sion on  the  matter,  communication  with 
respect  to  the  matter  involved  in  the 
hearing  shall  be  restricted  as  follows : 

( 1 )  No  person  outside  the  agency  shaU 
have  any  ex  parte  communication  with 
the  presiding  officer  or  any  person  repre- 
senting the  office  of  the  Commissioner 
with  respect  to  the  matter  Involved  in 
the  hearing.  Neither  the  presiding  offi- 
cer nor  any  person  representing  the  office 
of  the  Commissioner  shall  have  any  ex 
parte  communication  with  any  person 
outside  the  agency  with  respect  to  the 
matter  Involved  in  the  hearing.  All  such 
communications  shall  be  public  cwn- 
munications,  as  witness  or  <50unsel.  In  ac- 
cordance with  the  applicable  provisions 
of  this  part. 

(2)  Any  participant  In  the  hearing 
may  submit  a  written  communication  to 
the  office  of  the  Commissioner  with  re- 
spect to  a  proposal  for  settlement.  Such 
written  communications  shall  be  In  the 
form  of  pleadings  and  shall  be  served  on 
all  other  participants  and  filed  With  the 
Hearing  Clerk  In  the  same  manner  as 
any  other  pleading. 

(3)  Any  written  communication  con- 
trary to  this  section  shall  Immediately 
be  served  on  all  other  participants  and 
filed  with  the  Hearing  Clerk,  and  any 
oral  communication  contrary  to  this  sec- 
tion shall  Immediately  be  recorded  in  a 
written  memorandum  served  on  all  other 
participants,  and  filed  with  the  Hearing 
Clerk  to  become  a  part  of  the  admin- 
istrative record  of  the  proceeding.  Any 
person.  Including  any  representative  of 
any  participant  in  the  hearing,  who  Is 
involved  in  any  such  oral  commimica- 
tlon  shall,  If  possible,  be  made  available 
for  cross-examination  during  the  hear- 
ing wtih  respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony  perti- 
nent to  any  such  written  or  oral  com- 
munication shall  be  permitted.  Any 
cross-examination  and  rebuttal  testi- 
mony shall  be  transcribed  and  filed  in 
the  administrative  record  of  the  proceed- 
ing. 

(e)  The  prohibitions  specified  in  para- 
graph (d)  of  this  section  shall  apply  to 
any  person  having  knowledge  of  a  notice 
of  hearing  In  advance  of  publication 
from  the  time  such  knowledge  is  ac- 
quired. 

(f)  The  making  of  any  communica- 
tion contrary  to  this  section  may,  con- 
sistent with  the  interests  of  Justice  and 
the  policy  of  the  vmderlying  statute,  re- 
sMlt  in  a  decision  adverse  to  the  person 
knowingly  making  or  causing  the  making 
of  such  a  communlcation. 

§  10.60      Referral  by  court. 

(a)  The  provisions  of  this  section  shall 
apply  whenever  any  Federal,  State,  or 
local  court  holds  In  abeyance,  or  refers 
to  the  Commissioner,  any  matter  for  an 
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initial      administrative      determination 
pursuant  to  S  10.25(c)  or  S  10.45(b). 

<b)  The  Commissioner  shall  promi>tIy 
aigree  or  decline  to  accept  such  referral. 
Whenever  feasible  in  light  of  agency 
priorities  and  resources,  the  Commis- 
sioner shall  agree  to  accept  any  such 
referral  and  shall  institute  a  proceeding 
to  determine  the  matter  so  referred 

(c)  In  reviewing  such  a  matter,  the 
Commissioner  may,  in  his  discretion, 
utilize  any  of  the  following  procedures : 

(1)  Conferences,  meetings,  discus- 
sions, and  correspondence  pursuant  to 
§  10.65. 

<2)  A  formal  evidentiary  pubhc  hear- 
ing pursuant  to  Part  12  of  this  chapter. 

<  3 )  A  hearing  before  a  Public  Board  of 
Inquiry  pursuant  to  Part  13  of  this  chap- 
ter. 

(4)  A  public  hearing  before  a  public 
advisory  committee  pursuant  to  Part  14 
of  this  chapter. 

(5)  A  public  hearing  before  the  Com- 
missioner pursuant  to  Part  15  of  this 
chapter. 

(6)  A  regulatory  hearing  before  the 
Food  and  Drug  Administration  pursuant 
to  Part  16  of  this  chapter. 

(7)  A  notice  published  in  the  Federal 
Register  requesting  data,  information, 
and  views  before  the  Commissioner 
makes  his  decision  on  it. 

(8)  Any  other  specific  public  proce- 
dure established  by  the  provisions  in 
other  sections  of  this  chapter  and  explic- 
itly made  applicable  to  the  matter  by 
those  provisions. 

(d)  If  the  Commissioner's  review  of 
the  matter  resiilts  in  the  proposal  of  a 
regulation,  the  provisions  of  §  10.40  or 
§  10.50  shall  also  apply. 

§  10.65      Meeting  and  conropondenre. 

(a)  In  addition  to  the  public  hearings 
and  proceedings  established  by  the  pro- 
visions of  this  part  and  in  other  secti(Mis 
of  this  chapter,  meetings  may  be  held 
and  correspondence  may  be  exchanged 
between  representatives  of  the  Food  and 
Drug  Administration  and  any  interested 
person  outside  the  Food  and  Drug  Ad- 
ministration with  respect  to  any  matter 
within  the  jurisdiction  of  the  laws  ad- 
ministered by  the  Commissioner.  Action 
with  respect  to  such' meetings  and  cor- 
respondence does  not  constitute  final  ad- 
ministrative action  which  is  subject  to 
judicial  review  pursuant  to  §  10.45. 

(b)  The  Commissioner  may  conclude, 
in  his  discretion,  that  it  would  be  in  the 
public  interest  to  hold  an  open  public 
meeting  to  discuss  a  matter  (or  class  of 
matters)  pending  before  the  Food  and 
Drug  Administration,  at  which  any  in- 
terested person  may  participate. 

(1)  TTie  Commissioner  shall  give  pub- 
lic notice  through  the  public  calendar 
described  in  §  10.100(a)  of  the  time  and 
place  of  the  meeting  and  of  the  matters 
to  be  discussed,  and  may  also  pubUsh 
such  notice  In  the  Federal  Register. 

(2)  Ttie  meeting  shall  be  conducted  In- 
formally, I.e.,  any  interested  person  may 
attend  and  participate  fully  in  the  dis- 
cussion without  giving  prior  notice  to  the 
agency  or  requesting  time  to  make  a 
presentation. 


(3)  No  transcript  or  recording  of  any 
such  meeting  shall  be  required.  A  writ- 
ten memorandum  siunmarlztng  the  sub- 
stance of  the  meeting  shall  be  prepared 
by  a  representative  of  the  Rx>d  and  Drug 
Adminis  tration. 

(c)  Any  meeting  with  any  person  out- 
side the  Department,  including  any  per- 
son in  the  executive  or  legislative  branch 
of  the  Federal  government,  relating  to  a 
pending  court  case,  administrative  hear- 
ing, or  other  regulatory  action  or  deci- 
sion, which  involves  more  than  a  brief 
description  of  the  matter  shall  be  sum- 
marized in  a  written  memorandum  which 
shall  be  filed  in  the  administrative  file  on 
the  matter. 

(d)  Everj-  person  outside  the  Federal 
government  has  a  right  to  request  and 
obtain  a  private  meeting  with  a  repre- 
sentative of  the  Food  and  Drug  Adminis- 
tration in  agency  offices  to  discuss  any 
matter  in  which  he  is  interested. 

(1)  The  person  requesting  such  a  meet- 
ing may  be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  with  whom  he  has  a  com- 
meixial  arrangement  within  the  mean- 
ing of  5  20.81  ^a)  of  this  cliapter.  Neither 
the  Food  and  Drug  Administration  nor 
any  other  person  may  require  the  at- 
tendance of  any  person  who  is  not  an 
employ^e^of  the  Executive  Branch  of  the 
Federal  (3bvernment  without  the  agree- 
ment of  the  person  requesting  the  meet- 
ing. Any  person  may  attend  by  mutual 
consent  of  the  person  requesting  the 
meeting  and  the  Food  and  Drug  Admin- 
istration. 

(2)  Tlie  Food  and  Drug  Administra- 
tion shall  determine  which  representa- 
tives of  the  Food  and  Drug  Administra- 
tion shall  attend  the  meeting.  The  person 
requesting  the  meeting  may  request  but 
not  require  or  preclude  the  attendance 
of  any  specific  Food  and  Diug  Adminis- 
tration employee. 

(3)  Whenever  appropriate  (e.g.,  the 
meeting  involved  a  matter  covered  by 
paragraph  (c)  ot  this  section  or  any 
other  important  matter,  a  decision  on  an 
issue,  or  statements  or  advice  or  conclu- 
sions to  which  futiu^  reference  may  be 
required  &s  part  of  an  administrative 
record  i .  a  written  memorandum  sum- 
marizing the  substance  of  tJtie  meeting 
shall  be  prepared  by  a  representative  of 
the  Food  and  Drug  Administration. 

(4)  Any  person  who  wishes  to  attend 
a  speciflc  private  meeting,  but  who  is  not 
permitted  to  attend  because  the  person 
requesting  the  meeting  or  the  Food  and 
Drug  Administration  does  not  grant  per- 
mission for  such  attendance,  or  because 
it  is  conducted  by  telephone,  may  request 
and  obtain  a  separate  meeting  with  the 
Food  and  Drug  Administration  to  dis- 
cuss the  same  matter  or  any  additional 
matter. 

(e)  Food  and  Drug  Administration 
employees  have  a  responsibility  to  meet 
with  all  segments  of  the  public  in  order 
to  promote  the  objectives  of  the  laws  ad- 
ministered by  the  Pood  and  Drug  Ad- 
ministration and  the  agency.  In  pursu- 
ing this  responsibility  the  following  gen- 
eral policy  shall  apply  where  agency  em- 


ployees are  invited  by  persons  outside 
the  Federal  Government  to  attend  or 
participate  In  meetings  outside  agency 
offices  as  representatives  of  the  agency. 

(1)  A  person  outside  the  Executive 
Branch  of  the  Federal  Government  ja&y 
invite  an  agency  representative  to  at- 
teixd  or  participate  in  a  meeting  outside 
egency  offices.  The  agency  representa- 
tive is  not  obligated  to  attend  or  partici- 
pate in  any  such  meeting,  but  may  do 
so  where  he  concludes  that  it  is  in  the 
public  interest  and  will  promote  the  ob- 
jectives of  the  act  and  the  agency. 

(2*  An  agency  representative  may  re- 
quest that  any  such  meeting  be  an  open 
meeting  when  he  cwicludes  that  this 
would  be  in  the  public  interest.  The 
agency  representative  may  agree  to  de- 
cline to  participate  in  any  such  meeting 
which  is  held  as  a  private  meeting,  de- 
pending upon  which  action  he  concludes 
will  best  serve  the  pubhc  Interest. 

(3)  An  agency  representative  shall  not 
knowingly  participate  in  any  meeting 
which  is  closed  on  the  basis  of  sex,  race, 
or  religion. 

(4)  Any  such  meeting,  whether  open 
or  closed,  shall  be  subject  to  the  require- 
ments of  paragraph  (d)  (3)  of  this  sec- 
tion with  respect  to  memoranda  sum- 
marizing the  substance  of  the  meeting. 

(f)  Representatives  of  the  Pood  and 
Drug  Administration  may  initiate  a 
meeting  or  correspondence  with  any  per- 
son outside  the  Federal  Government 
with  respect  to  any  matter  relating  to 
the  laws  administered  by  the  Commis- 
sioner. 

(1)  Any  meeting  initiated  by  the  Food 
and  Drug  Administration  which  involves 
a  small  number  of  interested  persons, 
e.g..  a  meeting  with  a  petitioner  or  with 
two  manufacturers  of  a  particular  prod- 
uct whicih  requires  additional  testing  or 
with  a  trade  association  employee  to  dis- 
cass  an  industry  labeling  problem,  may 
be  a  private  meeting.  Any  meeting  ini- 
tiated by  the  Food  an<f  Drug  Adminis- 
tration which  involves  a  large  number  of 
interested  persons,  e.g.,  10  manufactur- 
ers of  an  ingredient  to  discuss  appropri- 
ate testing  or  labeling,  shall  be  held  as 
an  open  conference  or  meeting  pursuant 
to  paragraph  <b)  of  this  section. 

<2)  Whenever  appropriate  (e.g..  the 
meeting  involved  a  matter  covered  by 
paragraph  (c)  of  this  section  or  any 
other  important  matter,  a  decision  on  an 
issue,  or  statements  or  advice  or  conclu- 
sions to  which  future  reference  may  be 
required  as  part  of  the  administrative 
record » .  a  written  memorandum  sum- 
marizing the  substance  of  any  meeting 
shall  be  prepared  by  a  representative  of 
the  Food  and  Drug  Administration. 

fg)  Any  person  who  participates  in 
any  meeting  described  in  paragraphs  (b) 
tiirough  (f )  of  this  section  may  prepare 
and  submit  to  the  Pood  and  Drug  Ad- 
ministration for  inclusion  in  the  admin- 
istrative file  a  written  memorandum 
summarizing  the  substance  of  the 
meeting. 

fh)  All  memoranda  of  such  meetings 
prepared  by  a  representative  of  the  Food 
and  Drug  Administration  or  by  any 
other    person    and    all    correspondence 
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which  relate  to  any  matter  pending  be- 
fore the  agency  shall  prompty  be  filed 
In  the  relevant  administrative  file  of  the 
proceeding. 

(1)  Any  meeting  with  a  representative 
of  Congress  relating  to  a  pending  or  po- 
tential investigation,  inquiry,  or  hearing 
by  a  congressional  committee  or  a  mem- 
ber of  Congress  shall  be  summarized  in 
a  written  memorandum  which  shall  be 
forwarded  to  the  Food  and  E>rug  Admin- 
istration. Office  of  Legislative  Services. 
This  provision  shall  not  restrict  the  right 
of  any  agency  employee  to  participate  in 
any  such  meeting. 

(j)  Any  meeting  of  an  advisory  com- 
mittee shall  be  subject  to  the  require- 
ments of  Part  14  of  this  chapter. 

(k)  Pursuant  to  42  U.S.C.  2631(a)  (8) . 
a  log  or  summary  shall  be  made  of  all 
meetings  held  between  representatives  of 
the  Pood  and  Drug  Administration  and 
representatives  of  industry  and  other  In- 
terested parties  with  respect  to  imple- 
mentation of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968. 

§  10.70      Documenlalion     of     significant 
decisions  in  administrative  file. 

(a)  The  provisions  of  this  section  shall 
apply  to  every  significant  Pood  and  Drug 
Administration  decision  on  any  matter 
under  the  laws  administered  by  the  Com- 
missioner, whether  it  is  raised  formally, 
e.g..  by  a  petition,  or  Informally,  e.g..  by 
correspondence. 

(b)  The  Food  and  Drug  Administra- 
tion employees  responsible  for  handling 
any  matter  shall  be  responsible  for  as- 
suring the  completeness  of  the  adminis- 
trative file  relating  to  it.  Such  file: 

(1)  Shall  contain  appropriate  docu- 
mentation of  the  basis  for  the  decision. 
Including  relevant  evaluations,  reviews, 
memoranda,  letters,  opinion  of  consult- 
ants, minutes  of  meetings,  and  all  other 
written  documents  pertinent  to  the 
matter. 

(2)  Shall  contain  the  recommenda- 
tions and  decisions  of  Individual  em- 
ployees, including  supervisory  person- 
nel, responsible  for  handling  the  matter. 

(I)  Such  recommendations  and  deci- 
sions shaU  reveal  any  significant  con- 
troversies or  differences  of  (pinion  and 
their  resolution. 

(II)  Any  agency  employee  working  on 
a  matter  and,  consistent  with  the  prompt 
completion  of  his  other  assignments,  any 
agency  employee  who  has  worked  on  a 
matter  shall  have  the  opportxmtty  to 
record  his  views  on  that  matter  in  a 
written  memorandum,  which  shall  be  in- 
cluded in  the  file. 

(c)  Each  written  document  placed  In 
such  an  administrative  file: 

(1)  Shall  relate  to  the  factual,  scien- 
tific, legal,  or  related  issues  under  con- 
sideration. 

(2)  Shall  be  dated  and  signed  by  the 
author. 

(3)  Shall  be  directed  to  the  file,  to  ap- 
prcHJriate  supervisory  personnel,  and  to 
other  appropriate  employees,  and  shall 
show  all  persons  to  whom  copies  were 
sent. 

(4)  Shall  avoid  defamatory  langusige, 
Intemperate     remarks,     imdocumented 


charges,  or  irrelevant  matters  (e.g.,  per- 
sonnel complaints) . 

(5)  Shall,  if  it  records  the  views,  anal- 
yses, recommendations,  or  decisions  of 
any  agency  employee  in  addition  to  the 
author,  be  given  to  such  other  employees. 

(6)  Shall,  once  completed  (i.e.,  typed 
In  final  form,  dated,  and  signed) ,  not  be 
altered,  added  to,  or  removed.  Subse- 
quent additions  to,  or  revisions  of,  any 
such  document  shall  be  accomplished  by 
the  preparation  of  a  new  docimient. 

(d)  Memoranda  or  other  documents 
prepared  by  agency  employees  not  con- 
tained in  the  administrative  file  shall 
have  no  status  or  effect. 

(e)  All  Food  and  Drug  Administra- 
tion employees  working  on  a  matter  shall 
have  access  to  the  administrative  file 
on  that  matter,  as  appropriate  for  the 
conduct  of  their  work.  All  Food  and  Drug 
Administration  employees  who  have 
worked  on  a  matter  shall  have  access  to 
the  administrative  file  on  that  matter  so 
long  as  their  attention  to  their  assign- 
ments Is  not  Impeded.  Reasonable  re- 
strictions may  be  placed  upon  such  ac-' 
cess  to  assure  the  proper  cataloging  and 
storage  of  documents,  the  availability 
of  the  file  to  others,  and  the  complete- 
ness of  the  file  for  review. 

§  10.75      Internal  agency  review  of  deci- 
sions. 

(a)  Any  decision  of  a  Food  and  Drug 
Administration  employee,  other  than  the 
Commissioner,  on  any  matter,  e.g.,  an 
Informal  opinion  on  the  need  for  further 
animal  toxicology  tests  to  support  a  food 
additive  regulation  or  new  drug  applica- 
tion. Is  subject  to  review  by  the  employ- 
ee's supervisor  imder  any  of  the  follow-* 
Ing  circumstances: 

(1)  At  the  reqViest  of  the  employee. 

(2)  On  the  initiative  of  the  supervisor, 

(3)  At  the  request  of  any  Interested 
person  outside  the  agency. 

(4)  As  required  by  duly  promulgated 
delegations  of  authority. 

(b)  Such  review  shsdl  be  accomplished 
by  consultation  between  the  employee 
and  the  supervisor  or  by  review  of  the 
administrative  file  on  the  matter,  or  both. 
Such  review  shall  ordinarily  follow  the 
established  agency  channels  of  super- 
vision or  review  for  that  matter. 

(c)  Any  Interested  person  outside  the 
agency  may  request  internal  agency  re- 
view of  any  such  decision  through  the 
established  agency  channels  of  super- 
vision or  review  for  that  matter.  Per- 
sonal review  of  such  matters  by  bureau 
directors  or  the  office  of  the  Commis* 
sloner  shall  take  place  for  any  of  the 
following  piu-poses:  1 

(1)  To  resolve  an  Issue  which  cannot 
be  resolved  at  lower  levels  within  the 
agency : 

(1)  Between  two  parts  of  a  bureau  or 
other  component  of  the  agency,  or 

(ID  Between  two  bureaus  or  other 
components  of  the  agency,  or 

(111)  Between  the  agency  and  an  In- 
terested person  outside  the  agency. 

(2)  To  review  policy  matters  requiring 
the  attention  of  bureau  or  agency  man- 
agement. 


(3)  In  imusual  situations  requiring  an 
Immediate  review  In  the  public  Interest. 

(4)  As  required  by  duly  promulgated 
delegations  of  authority. 

(d)  Internal  agency  review  of  any 
such  decision  shall  be  based  upon  the 
data  and  information  available  In  the 
administrative  file.  In  the  event  that  any 
Interested  person  presents  new  data  or 
Information  not  contained  In  such  file, 
the  matter  shall  be  returned  to  the  ap- 
propriate lower  level  within  the  agency 
for  a  reevaluatlon  based  upon  such  new 
Information. 

§  10.80  Disseminalion  of  draft  FED- 
ERAL REGISTER  notices  and  regu- 
lations. 

(a)  Any  representative  of  the  Food 
and  Drug  Administration  may  discuss 
orally  or  In  writing  with  any  interested 
person  ideas  and  recommraidations  for 
Federal  Register  notices  or  regulations. 
The  Food  and  Drug  Administration  wel- 
comes assistance  In  developing  Ideas  for, 
and  In  gathering  the  data  and  informa- 
tion to  support,  notices  and  regulations. 

(b)(1)  Once  it  is  determined  that  a 
proposed  notice  or  regulation  will  be  pre- 
pared, the  general  concepts  may  be  dis- 
cussed by  a  representative  of  the  Food 
and  Drug  Administration  with  any  Inter- 
ested person.  Details  of  a  draft  of  a  pro- 
posed notice  or  regulation  may  be  dis- 
cussed with  any  person  outside  the  Ex- 
ecutive Branch  of  the  Federal  Grovem- 
ment  only  with  the  specific  permission  of 
the  Commissioner. 

(2)  A  draft  of  a  proposed  notice  or 
regulation  or  Its  preamble,  or  any  por- 
tion thereof,  may  be  furnished  to  an  in- 
terested person  outside  the  Executive 
Branch  of  the  Federal  (Government  only 
if  it  is  made  available  to  all  Interested 
persons  by  a  notice  published  In  the  Fed- 
eral Register.  A  draft  of  a  proposed  no- 
tice or  regulation  so  made  available  may, 
without  the  prior  permission  of  the  Com- 
missioner, be  discussed  with  any  inter- 
ested person  to  clarify  and  resolve  ques- 
tions raised  and  concerns  expressed 
about  the  proposal. 

(c)  After  publication  of  a  proposed 
regulation  in  the  Federal  Register,  and 
before  preparation  of  a  draft  of  the  final 
regulation,  a  representative  of  the  Food 
and  Drug  Administration  may  discuss 
the  proposal  with  any  interested  person 
as  provided  in  paragraph  (b)  (2)  of  this 
section. 

(d)  (1)  Details  of  a  draft  of  a  final  no- 
tice or  regulation  may  be  discussed  with 
any  Interested  person  outside  the  Execu- 
tive Branch  of  the  Federal  <3overnment 
only  with  the  specific  permission  of  the 
Commissioner. 

(2)  A  draft  of  a  final  notice  or  regula- 
tion or  Its  preamble,  or  any  portion 
thereof,  may  be  furnished  to  an  inter- 
ested person  outside  the  Executive 
Branch  of  the  Federal  Government  only 
if  it  is  made  available  to  all  Interested 
persons  by  a  notice  published  in  the  Fed- 
eral Register,  except  as  otherwise  pro- 
vided In  paragraphs  (g)  and  (J)  of  this 
section.  A  draft  of  a  final  notice  or  reg- 
ulation so  made  available  to  any  intw- 
ested  person  may,  without  the  prior  per- 
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mission  of  the  Commissioner,  be  dis- 
cussed with  any  interested  person  as  pro- 
vided In  paragraph  (b)  (2)  of  this 
section. 

(I)  The  final  notice  or  regulation  and 
its  preamble  shall  be  prepared  solely  on 
the  basis  of  the  administrative  record. 

(II)  If  any  additional  technical  Infor- 
mation frcMn  a  person  outside  the  Exec- 
utive Branch  of  the  Federal  government 
Is  necessary  to  draft  the  final  notice  or 
regulation  or  its  preamble,  it  shall  be  re- 
quested by  the  Food  and  Drug  Adminis- 
tration in  general  terms  and  furnished 
directly  to  the  Hearing  Clerk  to  be  In- 
cluded as  part  of  the  administrative 
record. 

(lii)  If  diiect  discussion  by  the  Food 
and  Drug  Administration  of  a  dralt  of  a 
final  notice  or  regulation  or  its  preamble 
is  required  with  a  person  outside  the  Ex- 
ecutive Branch  of  the  Federal  Ctovem- 
ment,  appropriate  protective  procedures 
will  be  undertaken  to  make  certain  that 
a  full  ajid  impartial  administrative  rec- 
ord is  established.  Such  procedures  may 
include: 

(a)  Tlie  scheduling  of  an  open  public 
meeting  conducted  pursuant  to  S  10.65 
(b)  at  which  any  interested  person  may 
participate  In  review  of  and  comment  on 
the  draft  document. 

(b)  The  preparation  of  a  tentative 
final  regulation  or  tentative  revised  final 
regulation  pursuant  to  §  10.40(f)  (9),  on 
which  aU  interested  persons  wUl  be  given 
an  additional  period  of  time  for  oral  and 
wTltten  comment. 

(e)  After  a  final  regulation  is  pub- 
lished in  the  Federal  Register,  a  repre- 
sentative of  the  Food  and  Drug  Admin- 
istration may  discuss  any  aspect  of  It 
with  any  Interested  person. 

(f)  In  addition  to  the  requirements 
of  this  section,  the  provisions  of  !  10.55 
shall  apply  to  the  promulgation  of  any 
regulation  subject  to  the  provisions  of 
§  10.50  and  Part  12  of  this  chapter. 

(g)  A  draft  of  a  final  food  additive, 
color  additive,  or  new  animal  drug  regu- 
lation or  a  proposed  or  final  antibiotic 
regulation  may  be  furnished  to  the  peti- 
tioner for  comment  on  the  technical 
accuracy  of  such  regulation.  Every  meet- 
ing with  a  petitioner  relating  to  such  a 
draft  shall  be  recorded  in  a  written 
memorandum,  and  all  such  memoranda 
and  correspondence  shall  be  filed  with 
the  Hearing  crierk  as  part  of  the  ad- 
ministrative record  of  the  regulation, 
pursuant  to  the  provisions  of  §  10.65. 

(h)  Pursuant  to  42  U.S.C.  263f.  the 
Commissioner  is  required  to  consult  with 
Interested  persons  In  the  development 
of,  and  with  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  (TEPRSSC)  before  prescrib- 
ing, any  performance  standard  for  an 
electronic  product.  Accordingly,  the 
Commissioner  shall  publish  in  the  Fed- 
eral Register  an  announcement  when  a 
proposed  or  final  performance  standard, 
including  any  amendment  thereof,  is 
being  considered  for  an  electronic  prod- 
uct, and  thereafter  any  draft  of  any 
such  document  shall  be  furnished  to  any 
interested  person  upon  request  and  may 
be  discussed  in  detail  with  any  interested 
person  at  any  time. 


<l>  The  provisions  of  §  10.65  shall  apply  Clerk  and  shall  be  subject  to  the  provi- 

to  meetings  and  correspondence  rrJattng  sions  of  this  sectlod. 

to  drsift  Federal  REGism  notices  and  (d)  Any  statement  of  poUey  or  tnter- 

regulatlons.  pretatl<xi  made  In  any  of  the  foUowtng 

(j)  TTie  provisions  of  this  section  re-  documents,  imless  subsequently  repudl- 

strlcting   discussion   and   disclosure   of  ated  by  the  agency  or  overruled  by  a 

draft  F'EDKRAL  Register  notices  and  reg-  court,     shall     constitute     an     advisory 

ulatlons  shall  not  apply  to  those  sltua-  opinion: 

tlons  covered  by  5  5  20.83  through  20 .S9  of  ( 1 )    Any  portion  of  a  Pedbral  Register 

this  chapter.  notice  other  than  the  text  of  a  proposed 

§  1 0.85     AdvL*orv  opinions.  °^  ^^  regulaUon.  e^    a  notice  to  man- 
ufacturers or  a  preamble  to  a  prtHx>sed  or 

fa  >    Any  person  may  request  an  ad-  final  regulation 

visory  opinion  from  the  Commissioner  (2.   Trade  Correspondence  (T.C.  Nos. 

with  respect  to  any  matter  of  general  1-431  and  1A-8A  issued  by  the  Pood  and 

applicability  in  which  he  is  interested.  Drug  Administration  between  1938  and 

(1)  Such   request   shall   be   granted  1946. 

whenever  feasible.  (3>   compliance  Policy  Guides  Issued 

(2)  Such  request  may  be  denied  if  any  by  the  Pood  and  Drug  Administration 
of  thefoUowingappU-:  beginning   In   1968   and  codified  in  the 

1 1)    The  request  contains  Incomplete  Compliance  Policy  Guides  manual, 

information  on  which  to  base  an  In-  (4)   other  documents  speciflcallj'  iden- 

formed  advisory  opinion.  tifled  as  advisory  opinions,  e.g.,  advisory 

<il)  The  Commissioner  concludes  that  opinions  on  the  performance  standard 

an  advisory  opinion  cannot  reasonably  for  diagnostic  x-ray  systems,  issued  prior 

be  given  on  the  matter  inv<rfved.  to  July  1.  1975,  and  filed  in  a  permanent 

(iii)  The  matter  is  adequately  covered  public  file  for  such  prior  advisory  opln- 

by  a  prior  advisory  opinion  or  a  regu-  ions  maintained  in  the  Public  Records 

lation.  and  Documents  Center. 

(Iv)   The  request  covers  a  particular  'S)  Guidelines  Issued  by  the  Pood  and 

product  or  Ingredient  or  label  and  does  ^^™^  Administration  pursuant  to  §  10.90 

not  raise  a  policy  Issue  of  broad  appll-  *  '^  ^  • 

cablllty.  <ei  An  advisory  opinion  represents  the 

(v)  The  Commissioner  otherwise  con-  formal  position  of  the  Food  and  Drug 

eludes.  In  his  discretion,  that  an  advisory  Administration  on  the  matter  involved, 

opinion    would    not    be    In   the   public  ^^^  except  as  provided  In  ptiragraph  (f  > 

Interest  ^^  '^"^  section  obligates  the  agency  to  fol- 

(b)  A  request  for  an  advisory  opinion  1?^  ^^  "^f  ^^  Is  amended  or  revoked  The 
shaU  be  submitted  In  accordance  with  Commissioner  shall  not  recommend  legal 
§  10.20.  shall  be  subject  to  the  provisions  i^H°°  ^^^^  ^"^  Pf.^^o^  o^  Product 
of  §  10.30  <c)  through  (1).  and  shall  be  in  ^Hi  "^^P^.";!  *°  any  .action  taken  m  con- 
the  following  form:  formity  with  an  advisory  opinion  which 

has  not  been  amended  or  revoked. 

(Date)  (f>  In  unusual  situations  involving  an 

Hearing  Clerk.  Pood  and  Drug  Admlnlstra-  ^'^5?^^*f  ^^^  significant  danger  to 
tton,  Department  of  He«ith.  EducaUon.  health,  the  Commissioner  may  take  ap- 
and  WeUare,  Rm.  4-65,  5600  Fishers  Lane,  propriate  clvll  enforcement  action  con- 
Rockviue,  MD  20857  trary  to  an  advisory  opinion  issued  put- 
request  FOR  AovisoBT  Opinion  suant  to  thl;  section  prior  to  amoiding 
,^         ^     ,       ^      ^    ,^    ^^,              ,.  or  revoking  such  advisory  opinion  as  iwo- 

Food  and  Drub  with  respect  to ^uch  action  shall  be  taken  only  with  the 

(the  general  nature  of  the  matter  involved),  approval    of    the    CommissiMier,    which 

A.  Issues  Involved.  n^ax     not     be     delegated.     Appropriate 

(A  concise  sutement  of  the  Issues  and  amendment  or  revocation  of  the  advisory 

questions  on  which  an  opinion  Is  requested.)  opinion  Involved  shall  be  expedited 

B^statement  0/ Facuand  Lau,  ,g)   ^n     advisory     opinion     may     be 

pol^ts^SevrS^e  Squ^r ^  "^"  '^"^  ^T"^  ^^  ''7''^^'  "i^  ^^^^^  " 

The  undersigned  certifies  that,  to  the  best  "^  f®^  issued.  Notice  of  such  amend- 

of  Ma  knowledge  and  belief,  this  requoet  m-  ment  or  revocation  shall  be  given  in  the 

eludes  all  data.  Information,  and  views  rele-  same  manner  in  which  notice  was  orig- 

vant  to  the  matter,  wbetlier  favorable  oc  iin-  Inally  given  of  the  advisory  opinion  or 

favorable  to  the  position  of  the  undersigned,  in    the   FEDERAL   Register,    and   in   any 

which  u  the  subject  of  the  request.  event  shall  be  placed  on  pubUc  display 

very  truly  yours,  ^s  part  of  the  file  on  the  matter  in  the 

( simitm* )  °^^  °^  ^®  Hearing  Clei*.  The  Hearing 

Clerk  shall  maintain  a  separate  chrono- 

(Person  maidng  logical   index    of   all    advisory    opinions 

reqiMBt)  filed.  The  index  shall  specify  the  date  of 

the  request  for  the  advisory  opinion,  the 

(Mailing  address)  date  of  the  opinion,  and  identification  of 

■/^.'T'L C""  ^e  appropriate  "file. 

(Telephone  number)  i..     -    r,             j  _l  ^                         ,        . 

(h)  Action  undertaken  or  completed 

(c)  The  Commissioner  may,  in  his  dls-  in  conformity  with  an  advisory  opln- 
cretloo.  handle  any  oral  or  written  re-  ion  issued  pursuant  to  this  paragraph 
quest  to  the  agency  as  a  request  for  an  which  has  subsequenUy  been  amended  or 
advisory  opinion,  in  which  case  the  re-  revoked  shaU  remain  acceptable  to  the 
quest  shall  be  filed  with   the  Hearing  Food  and  I>rug  Administration  unless 
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the  Commissioner  determines  that  mib- 
stantlal  public  interest  considerations 
preclude  such  continued  acceptance. 
Whenever  possible,  an  amended  or  re- 
voked advisory  opinion  shall  state  when 
it  has  been  determined  that  action  previ- 
ously undertaken  or  completed  in  con- 
formity with  a  prior  advisory  opinion 
does  not  remain  acceptable,  and  any 
transition  period  that  may  be  applicable. 

(i)  Any  interested  person  may  submit 
written  comments  on  an  advisory  opin- 
ion or  modified  advisory  opinion.  Three 
copies  of  any  comments  shall  be  sent  to 
the  Hearing  Clerk  for  inclusion  in  the 
public  file  on  the  advisory  opinion.  Indi- 
viduals may  submit  only  one  copy.  Such 
comments  shall  be  considered  in  deter- 
mining whether  further  modification  of 
an  advisory  opinion  is  warranted. 

(j)  An  advisory  opinion  may  be  used 
In  administrative  or  court  proceedings  to 
Illustrate  acceptable  and  unacceptable 
procedures  or  standards,  but  not  as  a 
legal  requirement. 

(k)  A  statement  made  or  advice  pro- 
vided by  an  employee  of  the  Food  and 
Drug  Administration  shall  constitute  an 
advisory  opinion  only  If  it  Is  Issued  In 
writing  pursuant  to  this  section.  A  state- 
ment or  advice  given  by  a  Food  and  Drug 
Administration  employee  orally,  or  given 
In  writing  but  not  pursuant  to  this  sec- 
tion or  §  10.90,  is  an  Informal  communi- 
cation that  represents  the  best  judgment 
of  that  employee  at  that  time  but  does 
not  constitute  an  advisory  opinion,  does 
not  necessarily  represent  the  formal 
position  of  the  Food  and  Drug  Adminis- 
tration, and  thus  does  not  bind  or  other- 
wise obligate  or  commit  the  agency  to 
the  views  expressed. 

§  10.90  Food  and  Drue  Administration 
rcinilations,  piidelines,  reconimen- 
dalionn,  and  agreements. 

(a)  Regulations.  All  Food  and  Drug 
Administration  regulations  having  gen- 
eral applicability  and  legal  effect  shall 
be  promulgated  in  the  Federal  Register 
pursuant  to  S  10.40  or  §  10.50  and  codi- 
fied In  the  Code  of  Federal  Regulations. 
Regulations  may  contain  provisions 
which  will  be  enforced  as  legal  require- 
ments, or  which  are  intended  only  as 
guidelines  and  recommendations,  or 
both.  The  dissemination  of  draft  notices 
and  regulations  shall  be  subject  to  the 
provisions  of  §  10.80. 

(b)  Guideli7ies.  All  Food  and  Drug  Ad- 
ministration guidelines  having  general 
applicability  shall  be  included  in  the 
public  file  of  guidelines  established  by 
the  Hearing  Clerk,  pursuant  to  this  para- 
graph, unless  they  have  been  published 
In  the  Federal  Register  as  regulations 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 

(P  Guidelines  establish  principles  or 
practices  of  general  applicability  and  do 
not  include  decisions  or  advice  limited 
to  particular  situations.  Guidelines  re- 
late to  such  mattei-s  as  performance 
characteristics,  preclinical  and  clinical 
test  procedures,  manufacturing  prac- 
tices, product  standards,  scientific  pro- 
tocols, compliance  criteria.  Ingredient 
specifications,   labeling,   or  other   tech- 


nical or  policy  criteria.  Guidelines  state 
procedures  or  standards  of  general  ap- 
plicability that  are  not  legal  require- 
ments but  that  are  acceptable  to  the 
Food  and  Drug  Administration  for  a  sub- 
ject matter  which  falls  within  the  laws 
administered  by  the  Commissioner,  e.g., 
a  protocol  for  a  particular  type  of  animal 
toxicity  test  or  human  clinical  trial. 

(i)  A  person  may  rely  upon  a  guideline 
with  assurance  that  it  is  acceptable  to 
the  Food  and  Drug  Administration,  or 
may.  follow  different  procedures  or 
standards.  Where  a  person  chooses  to 
use  different  procedures  or  standards,  he 
may,  but  is  in  no  instance  required  to,^ 
discuss  the  matter  in  advance  with  thej 
Food  and  Drug  Administration  to  pre- 
vent the  expenditure  of  money  and  ef- 
fort on  activity  that  may  later  be  deter-: 
mined  to  be  unacceptable.  ! 

(ii)  Use  of  testing  guidelines  estab- 
lished by  the  Food  and  Drug  Adminis- 
tration assures  acceptance  of  a  test  as 
scientifically  vahd,  if  properly  conr 
ducted,  but  does  not  assure  approval  of 
any  ingredient  or  product  so  tested.  The 
results  of  any  such  test  or  other  available 
information  may  require  disapproval  or 
that  additional  testing  be  undertaken. 

1 2)  A  guideline  represents  the  formal 
position  of  the  Food  and  Drug  Adminis-< 
tration  on  the  matter  involved,  and  exi 
cept  as  provided  in  paragraph  (b)  (3)  ol 
this  section,  obligates  the  agency  to  fol-i 
low  it  xmtil  it  is  amended  or  revoked; 
The  Commissioner  shall  not  recommenc^ 
legal  action  against  any  person  or  prodj 
uct  with  respect  to  any  action  taken  in 
conformity  with  a  guideline  issued  purj 
suant  to  this  section  that  has  not  been 
amended  or  revoked.  I 

(3)  In  unusual  situations  involving  ait 
Immediate  and  significant  danger  t0 
health,  the  Commissioner  may  take  ap* 
propriate  civil  enforcement  action  cont 
trary  to  a  guideline  Issued  pursuant  t<> 
paragraph  (b)  of  this  section  prior  t0 
amending  or  revoking  such  guideline  a* 
provided  in  paragraph  <b)i5),  of  thi$ 
section.  Such  action  shall  be  taken  onlj 
with  the  approval  of  the  Commissioner!, 
which  may  not  be  delegated.  Approprir 
ate  amendment  or  revocation  of  th0 
guideline  involved  shall  be  expedited. 

(4)  A  guideline  shall  be  included  it- 
the  public  file  upon  approval  of  tht 
guideline  by  the  relevant  bureau  direc- 
tor and  publication  by  the  Commissioner 
in  the  Federal  Register  of  a  notice  o(f 
its  availability.  The  notice  shall  state  (i) 
the  title  of  the  guideline,  (ii)  the  subjecjt 
matter  it  covers,  and  (iii)  the  office  or 
individual  responsible  for  maintaining 
the  guideline.  J 

(5)  A  guideline  may  be  amended  or  r«j- 
voked  upon  approval   of  the   amended 
guideline  or  revocation  of  the  guideline 
by    the    relevant    bureau    diiector    an(d 
publication  by  the  Commissioner  in  the 
Federal  Register  of   a  notice  of  suci 
amendment   or   revocation.   The   notice 
shall  state  (ii  the  title  of  the  guidelin; 
(ii)    the  subject  matter  it  covers,  anjd 
(iii>   the  office  or  individual  responsib 
for  maintaining  the  guideline.  All  orig  - 
nal  guidelines  and  subsequent  amen< 
ments  shall  be  retained  in  the  public  fi  e 
on  a  permanent  basis  so  that  a  comple  e 
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record  of  the  development  of  each  guide- 
line remains  available. 

(6)  Action  imdertaken  or  completed 
In  conformity  with  a  guideline  issued 
pursuant  to  paragraph  (b)  of  this  sec- 
tion which  has  subsequently  been 
amended  or  revoked  shall  remain  ac- 
ceptable to  the  Food  and  Drug  Admin- 
istration unless  the  Commissioner  de- 
termines that  substantial  public  inter- 
est considerations  preclude  such  con- 
tinued acceptance.  Such  determination 
may  be  made  at  the  time  of  or  subse- 
quent to  amendment  or  revocation  of  the 
guideline.  Whenever  possible,  the  notice 
of  an  amended  or  revoked  guideline  pub- 
lished pursuant  to  paragraph  (bk(3)  of 
this  section  shall  state  when  it  has  been 
determined  that  action  previously  imder- 
taken or  completed  in  conformity  with  a 
prior  guideline  does  not  remain  accept- 
able, and  any  transition  period  that  may 
be  applicable. 

(7)  The  notice  of  a  guideline  or 
amended  or  revoked  guideline  published 
pursuant  to  paragraph  (b)  (2)  or  (3) 
of  this  section  shall  state  that  any  in- 
terested person  may  submit  written  com- 
ments on  the  guideline  or  amended 
guideline.  Two  copies  of  any  comments 
shall  be  sent  to  the  Public  Records  and 
Documents  Center  for  inclusion  in  the 
public  file  on  the  guideline  and  two  cop- 
ies shall  be  sent  to  the  office  or  individual 
designated  in  the  notice  as  responsible 
for  maintaining  the  guideline.  Such  com- 
ments shall  be  considered  in  determining 
whether  further  amendments  to  or  re- 
institution  of  a  guidelme  are  warranted. 

(8)  A  guideline  may  be  used  in  admin- 
istrative or  court  proceedings  to  illustrate 
acceptable  and  unacceptable  procedures 
or  standards,  but  not  as  establishing  a 
legal  requirement. 

(9)  A  statement  relating  to  acceptable 
procedures  or  standards  given  by  a  Food 
and  Drug  Administration  employee 
orally,  or  in  writing  but  not  pursuant  to 
§  10.85  or  this  section,  Is  an  informal 
communication  that  represents  the  best 
judgment  of  that  employee  at  that  time 
but  does  not  constitute  a  guideline,  does 
not  necessarily  represent  the  formal 
position  of  the  Food  and  Drug  Admin- 
istration, and  thus  does  not  bind  or 
otherwise  obligate  the  agency  to  the 
views  expressed. 

(10)  Because  of  the  lai-ge  number  of 
analytical  methods  involved  in  Food  and 
Drug  Administration  activities,  their 
length  and  complexity,  and  the  volume 
and  freouency  of  amendment,  the  provi- 
sions cf  paragraph  (b)  (4)  of  this  sec- 
tion shall  not  apply  to  such  material 
except  to  the  extent  that  the  Commis- 
sioner concludes,  in  his  discretion,  that 
particular  anlytical  methods  should  be 
included  in  the  public  file  for  a  particu- 
lar purpose.  Food  and  Drug  Administra- 
tion analytical  methods  are  available  for 
public  disclosure  pursuant  to  the  provi- 
sions of  Part  20  of  this  chapter. 

(11)  The  dissemination  of  draft  guide- 
lines shall  be  subject  to  the  same  provi- 
sions as  the  dissemination  of  draft  no- 
tices and  regulations  pursuant  to  §  10.80. 

(c)  Recommendations.  In  addition  to 
the  guidelines  subject  to  paragraph  (b) 
of  this  section,  the  Food  and  Drug  Ad- 
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ministration  often  formulates  and  dis- 
seminates recommendatlcHis  about  mat- 
ters which  are  authorized  by,  but  do  not 
Involve  direct  regulatory  action  under, 
the  laws  administered  by  the  Commis- 
sioner, e.g.,  model  state  and  local  ordi- 
nances, or  personnel  practices  for  reduc- 
ing radiation  exposure.  Issued  pursuant 
to  42  U.S.C.  243  and  263d(b) .  Such  rec- 
ommendations may,  in  the  discretion  of 
the  Commissioner,  be  handled  pursuant 
to  the  procedures  established  in  para- 
graph (b)  of  this  section,  except  that 
such  recommendations  shall  be  Included 
in  a  separate  public  file  of  recommenda- 
tions established  by  the  Public  Records 
and  Documents  Center  and  shall  be  sep- 
arated from  the  guidelines  in  the  notice 
of  availability  published  in  the  Federal 
Register,  or  be  published  In  the  Federal 
Register  as  regulations  pursuant  to 
paragraph  (a)  of  this  section. 

(d)  Agreements.  All  formal  agree- 
ments, memoranda  of  understanding,  or 
other  similar  written  documents  exe- 
cuted by  the  Food  and  Drug  Administra- 
tion and  another  person  shall  be  Included 
In  the  public  file  on  agreements  estab- 
lished by  the  Public  Records  and  Docu- 
ments Center  pursuant  to  §  20.108  of  this 
chapter.  Any  such  document  not  Included 
In  the  public  file  shall  be  deemed  to  be 
rescinded  and  shall  have  no  force  or 
effect  whatever. 

§  10.95     Participation   in  outside   stand- 
ard-setting activities. 

(a)  GeTieraJ.  This  section  applies  to 
participation  by  Pood  and  Drug  Admin- 
istration employees  in  any  standard- 
setting  activities  outside  the  Food  and 
Drug  Administration.  Standtu-d-setting 
activities  include  such  matters  as  the 
development  of  performance  character- 
istics, testing  metiiodology,  manufactur- 
ing practices,  product  standards,  scien- 
tific protocols,  compliance  criteria.  In- 
gredient specifications,  labeling,  or  other 
technical  or  policy  criteria.  The  fHXKl 
and  Drug  Administration  encourages 
employee  particlpatlcm  In  outside  stand- 
ard-setting activities  Uiat  are  in  the  pub- 
lic interest. 

(b)  Standard-settino  activities  bv 
other  Federal  government  agencies.  (1) 
Any  Food  and  Drug  Administration  em- 
ployee may  participate  In  suoh  activities 
after  the  api»-oval  by  the  i4^Ht>priate 
bureau  dlreckn-  or  the  Commissioner  of 
Form  PHS-3763  "Request  for  approval 
of  appointment  as  liaison  representa- 
tive." 

(2)  The  Form  PHS-3763  and  all  per- 
tinent b£u;kground  information  describ- 
ing such  activities  shall  be  included  In 
the  public  file  on  standard-setting  activ- 
Ities  established  In  the  PuUlc  RectM-ds 
and  Documents  Center. 

(3)  If  any  members  of  the  pubUc  are 
Invited  by  the  Food  and  Drug  Adminis- 
tration to  present  views  to.  or  to  accom- 
pany, the  Food  and  Drug  Administra- 
tion employee  at  any  meeting,  such  invi- 
tations shall  be  extended  to  a  representa- 
tive sampling  of  the  public,  including 
consumer  groups.  Industry  associatlMis, 
professional  societies,  and  academic 
institutions. 


(4)  A  Food  and  Drug  Administration 
employee  appointed  as  the  liaison  repre- 
sentative to  such  an  activity  shall  refer 
all  requests  for  information  about  or  par- 
ticipation in  the  activity  Involved  to  the 
group  or  organization  responsible  for 
such  activity. 

ic)  Standard-setting  activities  by 
State  and  local  government  agencies  and 
by  United  Nations  organizations  and 
other  international  organizations  and 
foreign  governments  pursuant  to  treaty. 
(1)  Any  Food  and  Drug  Administration 
employee  may  participate  in  such  activi- 
ties after  the  approval  by  the  appropri- 
ate bureau  director  or  the  Commissioner 
of  Form  PHS-3763. 

(2>  The  Form  PHS-3763  and  all  perti- 
nent backgrotmd  information  describing 
such  activities  shall  be  included  in  the 
public  file  on  standard -setting  activities 
established  in  the  Public  Records  and 
Documents  Center. 

<3)  The  availability  for  public  disclo- 
sure of  records  relating  to  such  activities 
shall  be  governed  by  the  regulations  in 
Part  20  of  this  chapter. 

(4)  If  any  members  of  the  public  are 
invited  by  the  Food  and  Drug  Adminis- 
tration to  present  views  to,  or  to  accom- 
pany, the  Food  and  Drug  Administration 
employee  at  any  meeting,  such  invita- 
tions shall  be  extended  to  a  representa- 
tive sampling  of  the  public,  including 
consumer  groups,  industry  sissoclatlons, 
professional  societies,  and  academic 
institutions. 

(5)  A  Food  and  Drug  Administration 
employee  appointed  as  the  liaison  repre- 
sentative' to  such  an  swjtivlty  shall  refer 
all  requests  for  information  about  or  par- 
ticipation in  the  activity  invcdved  to  the 
group  or  organization  responsible  for 
such  activity. 

(d)  Standtird-setting  activities  by  pri- 
vate groups  and  organization*.  (1)  Any 
Food  and  Drug  Administration  employee 
may  engage  in  such  acUvltieB  after  the 
approval  by  the  appropriate  bureau  di- 
rector .  or  the  Commissioner  of  Form 
PHS-3763.  A  request  for  such  official  par- 
ticipation shall  be  made  by  the  group  or 
organization  in  writing,  shall  describe 
the  scope  of  the  actlvi^  tnvcdved,  and 
shall  demonstrate  that  the  minimum 
standards  set  out  in  paragraph  (d)  (5)  of 
this  section  are  met  by  the  activity  in- 
volved. Except  as  provided  In  paragn^h 
(d)  (7)  of  this  section,  any  such  request 
that  Is  granted  shall  be  the  subject  of  a 
letter  from  the  Commissioner  or  the  bu- 
reau director  to  the  organization  stating; 

(1)  Whether  participation  by  the  indi- 
vidual will  be  as  a  voting  or  nonvoting 
liaison  representative. 

(ID  That  participation  by  the  indi- 
vidual shall  not  connote  Food  and  Drug 
Administration  agreement  with,  or  en- 
dorsement of,  any  decisions  reached. 

(ill)  That  participation  by  the  individ- 
ual disqualifies  him  from  serving  as  the 
deciding  official  on  the  standard  involved 
if  it  should  later  come  before  the  Food 
and  Drug  Administration.  The  "deciding 
ofOclal"  is  the  person  who  signs  a  docu- 
ment ruling  upon  such  standard. 

(2)  The  letter  requesting  official  Pood 
and  Drug  Administration  participation. 


the  Form  PHS-3763,  and  the  Commis- 
sioner's or  bureau  director's  letter,  to- 
gether with  all  pertinent  backgroimd 
information  describing  the  activities 
invcdved.  shall  be  included  in  the  pubUc 
file  on  standard -setting  activities  estab- 
lished in  the  Public  Records  and  Docu- 
ments Center. 

(3)  The  availabihty  for  pubUc  disclo- 
sure of  records  relating  to  such  activities 
shall  be  governed  by  the  regulations  in 
Part  20  of  this  chapter. 

(4)  A  Food  and  Drug  Administration 
employee  appointed  as  the  liaison  repre- 
sentative to  such  an  su:tivity  shall  refer 
all  requests  for  Information  about  or 
participation  in  the  activity  involved  to 
the  group  or  organization  responsible  for 
such  activity. 

(5)  The  following  minimum  standards 
shall  apply  to  all  outside  private  stand- 
ard-setting activities  in  which  Food  and 
Drug  Administration  employees  partici- 
pate. 

(I)  The  activities  shall  be  based  upon 
consideration  of  sound  scientific  and 
technological  information,  shall  permit 
revision  on  the  basis  of  new  information, 
and  shall  be  designed  to  protect  the  pub- 
lic against  unsafe,  ineffective,  or  decep- 
tive products  or  practices. 

(II)  The  activities  and  resulting  stand- 
ards shall  not  be  designed  for  the  eco- 
nomic benefit  of  any  company,  group,  or 
organization,  shall  not  be  used  as  devices 
for  such  antitrust  violations  as  fixing 
prices  or  hindering  competition,  and 
shall  not  involve  establishment  of  cer- 
tification or  specific  approval  of  indi- 
vidual products  or  services. 

(ill)  The  group  or  organizati<m  re- 
sponsible for  the  standard-setting  ac- 
tivities shall  have  a  procedure  throi«h 
which  any  Interested  person  shall  have 
an  opportunity  to  provide  Information 
and  views  on  the  activities  and  standards 
involved,  without  the  payment  of  fees, 
and  such  information  and  views  shall 
be  considered.  The  manner  In  which  this 
is  accomplished.  Including  whether  such 
presentation  shall  be  In  person  or  in 
writing,  shall  be  decided  by  the  group  or 
organization  responsible  for  the  activi- 
ties. 

(6)  Membership  of  a  Food  and  Drug 
Administration  employee  in  an  organi- 
zation that  also  conducts  standard-set- 
ting activities  does  not  Invoke  the  pro- 
vlsicms  of  this  paragrs4>h  unless  the 
employee  participates  in  such  standard- 
setting  activities.  Participation  in  any 
standard-setting  activity  shall  be  subject 
to  the  provisions  of  this  paragraph. 

(7)  The  Commissioner  may  determine 
In  writing  that,  because  direct  involve- 
ment by  the  Food  and  Drug  Administra- 
tion in  a  particular  standard -setting 
activity  is  in  the  public  interest  and  will 
promote  the  objectives  of  the  act  and 
the  agency,  such  participation  shall  be 
exempt  from  the  requirements  set  forth 
in  [>aragraph  (d)(1)  (11)  and/or  (ill)  of 
this  section.  Any  such  determination 
shall  be  Included  in  this  pubUc  file  on 
standskrd -setting  activities  established 
by  the  Public  Records  and  Documents 
Center  and  In  any  relevant  administra- 
tive file.  Such  Eu^tivities  may  include  the 
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establishment  and  validation  of  analyti- 
cal methods  for  regulatory  use,  drafting 
uniform  laws  and  reg^Ilations.  and  the 
development  of  recommendations  con- 
cerning public  health  and  preventive 
medicine  practices  by  national  and  In- 
ternational orgainizations. 

<8)  Because  of  the  close  daily  coopera- 
tion between  the  Food  and  Drug  Admin- 
istration and  the  associations  of  State 
and  local  government  ofiScials  listed  be- 
low, and  the  large  number  of  agency 
employees  who  are  members  of  or  work 
with  these  associations,  such  participa- 
tion in  the  activities  of  these  associations 
shall  be  exempt  from  the  provisions  of 
paragraph  (d)  (1)  through  (7)  of  this 
section,  except  that  a  list  of  all  commit- 
tees sind  other  groups  of  these  associa- 
tions shall  be  included  in  the  public  file 
on  standard-setting  activities  established 
In  the  Public  Records  and  Documents 
Center: 

(i)  Association  of  Food  and  Drug 
Officials. 

(ii)  International  Association  of  Milk, 
Food  and  Environmental  Sanitarians, 
Inc. 

(ill)  Conference  of  Radiation  Control 
Program  Directors. 

(Iv)  Association  of  American  Feed 
Control  Officials,  Inc. 

(V)  National  Environmental  Hefilth 
Association. 

(vl)  National  Conference  on  Weights 
and  Measures. 

(vll)  American  Public  Health  Asso- 
ciation. 

(vlll)  Conference  of  State  Sanitary 
Engineers. 

(Ix)  National  Conference  on  Inter- 
state Milk  Shipments. 

(X)  National  Shellfish  Sanitation 
Program. 

(xl)  Interstate  Seafood  Seminar. 

(xil)  Association  of  Official  Analytical 
Chemists. 

%  10.100      Publir  calendar*. 

(a)  Prospective  public  calendar  of  pub- 
lic proceedings.  (1)  A  public  calendar 
shall  be  prepared  and  made  publicly 
available  each  week  showing,  to  the  ex- 
tent feasible,  for  the  following  4  weeks 
all  public  meetings,  public  conferences, 
public  hearings,  public  advisory  commit- 
tee meetings,  public  seminars,  and  other 
public  proceedings  of  the  Pood  and  Drug 
Administration,  and  other  significant 
public  events  Involving  the  Food  and 
Drug  Administration,  e.g..  congressional 
bearings  and  trial  or  argument  of  court 
cases. 

(2)  A  copy  of  this  public  calendar  shall 
be  placed  on  public  display  in  the  follow- 
ing places: 

(I)  Office  of  the  Hearing  Clerk. 

(II)  OfDee  of  the  Assistant  Commls- 
Bloner  for  Public  Affairs. 

(ill)  A  central  place  in  each  bureau, 
(iv)  A  central  place  in  each  field  office, 
(v)    A  coitral  place  at  the  National 
Center  for  Toxlcologlcal  Research. 

(b)  Retrospective  public  calendar  of 
tneetings.  (1)  A  public  calendar  shall  be 
pnpestd  and  made  publicly  available 
«ach  week  showing  for  the  previous  week 
ftU  meetings  with  persons  outside  the 


Executive  Branch  of  the  Federal  Gov- 
ernment and  other  significant  events  in- 
volving the  representatives  of  the  Food 
and  Drug  Administration  designated 
under  paragraph  (b)  (3)  of  this  section, 
except  that  telephone  conversations  shaJl 
be  included  on  an  optional  basis  and 
meetings  with  the  working  press,  except 
for  "house  organs"  (i.e.,  publications  of 
firms  that  manuf  actiu-e  or  distribute  reg- 
ulated products,  or  industry  associa- 
tions) ,  and  with  on-site  contractors  shall 
not  be  included.  Meetings  with  members 
of  the  judiciary,  representatives  of  Con- 
gress, or  staffs  of  congressional  commit- 
tees shall  be  included  when  the  meeting 
relates  to  a  pending  court  case,  admin- 
istrative hearing,  or  other  regulatory  ac- 
tion or  decision  and  Involves  more  than  a 
brief  description  of  the  matter. 

(2)  Such  calendar  shall  include  all 
meetings,  conferences,  seminars,  social 
events  sponsored  by  the  regulated  in- 
dustry, and  speeches.  The  calendar  shall 
specify  the  date,  the  perstm  involved,  a  d 
the  subject  matter  Involved.  Where  m<we 
than  one  Food  and  Drug  Administration 
representative  Is  in  attendance,  only  the 
presiding  or  head  representative  shall  re- 
port the  meeting  on  the  public  calendar. 
If  a  large  number  of  persons  are  in- 
volved, the  name  of  each  need  not  be 
specified.  Meetings  the  existence  of  yhich 
would  prejudice  law  enforcement  activi- 
ties (e.g.,  a  meeting  with  an  informant) 
or  Invade  privacy  (e.g.,  a  meeting  with  a 
candidate  for  possible  employment  in  the 
Food  and  Drug  Administration)  shall  not 
be  reported. 

(3)  The  following  Food  and  Drug  Ad- 
ministration representatives  and  their 
deputies  shall  be  subject  to  the  require- 
ments of  paragraphs  (b)  (1)  and  (2)  of 
this  section: 

( I )  Commissioner  of  Food  and  Dr uga 

(II)  Deputy  Commissioner.  j 
(ill)  Associate  Commissioners.  | 
(iv)   Assistant  Commissioners. 

(V)  Executive  Director  for  Regional 
Operations. 

(vi)  Director,  Office  of  Legislative 
Services.  i 

(vll)  Director,  National  Center  for 
.  Toxlcologlcal  Research.  1 

(vlii)  Bureau  Directors. 

(Ix)  Chief  Counsel  for  the  Food  and 
Drug  Administration,  or  any  representa- 
tive of  his  office  attending  in  his  behalf. 

(4)  A  copy  of  this  public  calendar  shall 
be  placed  on  public  display  In  the  fol- 
lowing places:  | 

(I)  Office  of  the  Hearing  Clerk.      I 

(II)  Office  of  the  Assistant  Comnns- 
sloner  for  Public  Affairs. 

(ill)   A  central  place  in  each  bureau, 
(iv)  A  central  place  In  each  field  ofOce. 
(v)  A  central  place  at  the  National 
Center  for  Toxiccdoglcal  Research. 

§  10.105     Representation  hy  an  organka- 
tion.  j 

(a)  An  organization  may  represent  its 
members  by  filing  petitions,  comments, 

and  objections,  and  otherwise  participat- 
ing In  any  administrative  proceeding 
subject  to  this  part. 

(b)  Any  such  petitions,  comments,  ob- 
jectless, or  other  representatlmis  by  an 

I 


organization  shall  not  abridge  the  right 
of  any  member  to  take  any  action  of  a 
similar  type  in  its  own  name. 

(c)  It  is  requested  that  each  organiza- 
tion participating  in  Food  and  Drug  Ad- 
ministration administrative  proceedings 
file  annually  a  current  list  of  all  of  the 
members  of  such  organization  with  the 
Hearing  Clerk  for  permanent  filing. 

(d)  The  filing  by  an  organization  of 
an  objection  or  request  for  hearing  pur- 
suant to  5§  12.5  tiirough  12.22  shall  not 
provide  to  any  member  any  legal  right 
with  respect  to  such  objection  or  re- 
quest for  hearing  that  the  member  may 
exercise  in  its  own  name.  Any  member 
of  an  organization  wishing  to  so  file  an 
objection  or  request  for  a  hearing  to  ob- 
tain legal  rights  thereunder  shall  do  so 
In  its  own  name. 

(e)  In  any  court  proceeding  in  which 
an  organization  participates,  the  Com- 
missioner will  take  appropriate  legal 
measures  to  have  the  case  brought  or 
considered  as  a  class  action  <»■  otherwise 
as  binding  upon  all  members  of  the  orga- 
nization except  those  specifically  ex- 
cluded by  name  for  the  reason  that  the 
organization  does  not  represent  their 
views.  Regardless  whether  the  case  is 
brought  or  wwisidered  as  a  class  action 
or  as  otherwise  binding  upon  all  mem- 
bers of  the  organization  except  those 
specifically  excluded  by  name,  the  Com- 
missioner will  take  the  position  in  any 
subsequent  suit  involving  the  same  issues 
and  any  member  of  the  organization  that 
such  issues  are  precluded  from  further 
litigation  by  such  member  pursuant  to 
the  doctrines  of  collateral  estoppel  or  res 
judicata. 

§  10.110     Settlemeni  proposals. 

At  any  time  in  the  course  of  any 
proceeding  subject  to  this  part,  any  per- 
son may  propose  settlement  of  any  of  the 
Issues  involved.  All  participants  in  any 
proceeding  shall  have  an  opportunity 
to  consider  any  proposed  settlement. 
Unaccepted  proposals  of  settlement  and 
related  matters,  e.g.,  proposed  stipula- 
tions not  agreed  to,  shall  not  be  admis- 
sible in  evidence  in  any  administrative 
proceeding  of  the  Food  and  Drug  Ad- 
ministration. The  Food  and  Drug  Ad- 
ministration will  oppose  the  admission 
in  evidence  of  any  such  information  in 
any  court  proceeding  or  in  any  other 
administrative  proceeding. 
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PART   12— FORMAL   EVIDENTIARY 

PUBLIC  HEARING 

Subpart  A— General  Provisions 


Scope. 
Subpart  B— Initiation  of  Proceedings 


12.20  Initiation  of  a  formal  evidentiary 
public  hearing  Involving  the  issu- 
ance, amendment,  or  revocation  of 
a  regulation. 

12.31  Initiation  of  a  formal  evidentiary 
public  bearing  lnvolvlz>g  the  tam- 
ance,  amendBient,  or  revocation  of 
an  order. 

12'.22  FUing  objections  and  request*  for  a 
bearing  on  a  regulation  or  order. 

13.34  Ruling  on  objections  and  requests  for 
hearing. 
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Sec. 

12.26  Modlflcation  or  revocation  of  regula- 
tion or  ordM'. 

12.28  Denial  of  formal  evidentiary  publio 
hearing  in  whole  or  in  part. 

12.30  Judicial  review  after  waiver  of  hear- 
ing on  a  regulation. 

13.32  Request  for  alternative  form  of  publlo 
hearing. 

12.36  Notice  of  hearing;  stay  of  actKm. 

12.37  Effective  date  of  a  regulation. 

12.38  Effective  date  of  an  order. 

Subpart  C — Appearance  and  Participatien 

12.40     Appearance. 

13.46    Written  notice  of  participation. 
12.60     Advice    on    public    participation    in 
formal  evidentiary  hearlnga. 

Subpart  D — Presiding  Officer 

12.60  Presiding  officer. 

12.62  Conunencement  of  functions. 

12.70  Authority  of  presiding  officer. 

12.76  Disqualification  of  presiding  officer. 

12.78  UnavaUabUity  of  presiding  officer. 

Subpart  E — Hearing  Procedures 

12.80       Filing  and  service  of  submissions. 

12.82  Petition    to    participate    in    forma 

pauperis. 

12.83  Advisory  opinions. 

12.86  Disclosure  of  data  and  information 

by  the  participants. 

12.87  Purpose;  oral  and  written  testimony: 

btirden  of  proof. 

12.89  Participation  of  nonparties. 

12.90  Conduct  at  oral  hearings  or  confer- 

ences. 

12.91  Time  and  place  of  prehearing  confer- 

ence. 

12.92  Prehearing  conference  procedure. 

12.93  Summary  decisions. 

12.94  Receipt  of  evidence. 
12.96       Official  notice. 

12.96  Briefs  and  argument. 

12.97  Interlocutory  appeal  from  niUiig  of 

presiding  officer. 

12.98  Official  transcript. 

12.99  Motions. 

Subpart  F — Admtinlstrative  Record 

12.100  Administrative    record   of   a   formal 

evidentiary  public  hearing. 

12.106  Examination  of  administrative  rec- 
ord. 

12.110    Correction  of  administrative  record. 

12.116     Record  for  administrative  decision. 

Subpart  Q — Initial  and  Final  Decisions 

12.120    Initial  decision. 

12.126  Appeal  from  or  review  of  Initial  de- 
cision. 

12.130  Decision  by  Commissioner  on  appeal 
or  review  of  initial  decision. 

12.139  Reconsideration  and  stay  of  action. 

Subpart  H — Judicial  Review 

12.140  Review  by  the  courts. 

12.159  Copies  of  petitions  for  judicial  re- 
view. 

AtTTHORrTY:  Sec.  201  et  seq.,  Pub.  L.  717, 
62  Stat.  1040  as  amended  (21  VS.C.  321  et 
seq.);  sec.  1  et  seq..  Pub.  L.  410,  68  Stat.  682 
as  amended  (42  U.S.C.  201  et  seq.);  sec.  4, 
Pub.  L.  91-613,  84  Stat.  1241  (42  tJ.S.C.  267a) ; 
sec.  301  et  seq..  Pub.  L.  91-613,  84  Stat.  1253 
(21  U.S.C.  821  et  seq.);  sec.  409(b),  Pub.  L. 
243,  81  Stat.  600  (21  U.S.C.  67B(b));  sec.  34 
(b).  Pub.  L.  86-172,  82  Stat.  807  (21  VS.C. 
467f(b));  sec.  3  et  seq..  Pub.  L.  91-697.  84 
Stat.  1620  (21  U.S.C.  1031  et  seq.);  aecs.  1 
through  9,  Pub.  «k  626.  44  Stat.  1101-1103 
as  amended  (21  T7.S.C.  141-149);  sees.  1 
through  10,  Chapter  368.  29  Stot.  604-609  as 
amended  (21  XJS.C.  41-60);  aec.  2  et  seq.. 
Pub.  L.  783,  44  Stat.  1406  as  amended  (16 
VS.C.  401  et  seq.) ;  sec.  1  et  seq..  Pub.  L.  89- 
766,  80  Stat.  1296  as  amended  (16  V3.C.  1461 
•t  seq.). 


Subpart  A — General  Provisiofis 

§  12.1     Scope. 

This  part  governs  the  procedures  ap- 
plicable whenever  smy  of  the  following 
applies : 

(a)  A  person  has  a  right  to  an  oppor- 
tunity for  a  hearing  under  the  provisions 
of  the  laws  administered  by  the  Commls- 
sltHier  specified  in  {  10.50  of  this  chw)ter. 

(b)  The  Commissioner  concludes,  in 
his  discretion.  Uiat  it  would  be  in  the 
public  Interest  to  hold  a  formal  eviden- 
tiary public  hearing  on  any  matter,  or 
class  of  matters,  of  importance  pending 
before  the  Food  and  Drug  Administra- 
tion. 

Subpart  B — InKiation  of  Proceedings 

§  12.20  Initiation  of  a  formal  eviden- 
tiary public  hearing  involving  the 
issuance,  amendment,  or  revocation 
of  a  regulaUon. 

(a)  An  adDMnistrative  proceeding  in 
which  there  is  an  opf>ortunity  for  a 
formal  evidentiary  public  hearing  pursu- 
ant to  section  409(f),  502(n) ,  507(f) .  512 
(n)(5),  701(e>,  or  706(d)  of  the  act  or 
secticm  4  or  5  of  the  Fair  Packaging  and 
Labeling  Act  involving  the  issiumce, 
amendment,  or  revocation  of  a  regula- 
tion shall  be  initiated: 

(1)  By  the  Commissioner  on  his  own 
initiative,  e.g.,  as  provided  In  {  170.15  of 
this  chapter  for  food  additives,  or 

(2)  By  a  petition  from  an  Interested 
person : 

(1)  In  the  form  specified  in  other  ap- 
plicable sections  in  this  chapter,  e.g.,  the 
form  for  a  color  additive  petition  in 
§  71.1  of  this  chapter  or  the  form  for  an 
antibiotic  petition  in  { 431.50  of  tills 
chapter,  or 

(ii)  If  no  form  is  specified  in  other  ap- 
plicable sections  of  this  chapter.  In  the 
form  specified  in  §  10.30  of  this  chapter. 

(b)  Upon  receiving  a  petiti<m  sub- 
mitted pursuant  to  paragraph  (a)(2)  of 
thl^ecticm,  the  Commissioner  shall: 

m  If  it  involves  any  matter  subject 
to  section  701(e)  of  the  act  or  section  4 
or  5  of  the  Fair  Packaging  and  Label- 
ing Act,  and  meets  the  requirements  for 
filing,  follow  the  provisions  of  S  10.40  (b) 
through  (f)  of  this  chapter. 

(2>  If  it  relates  to  a  color  additive  or 
food  additive,  and  the  petition  meets 
the  requirements  for  filing  In  §9  71.1,  71.2, 
171.1,  171.6,  171.7.  and  171.100  of  this 
chapter,  publish  a  notice  of  filing  of  the 
petition  in  the  Federal  Registeb  within 
30  days  after  the  petition  Is  filed  In 
lieu  of  a  notice  of  proposed  rule  making. 

(c)  The  Comnilssioner  may  issue, 
amend,  or  revoke  an  antibiotic  regula- 
tion without  the  requirements  of  notice 
and  public  procedure  in  §  10.40(b)  or  de- 
layed effective  date  in  §  10.40(c)  (4)  of 
this  chapter  on  his  own  initiative  or  as  a 
result  of  a  petition  containing  the  re- 
quired evidence  of  safety  and  effective- 
ness in  the  circumstances  set  forth  in 
S  10.40(e>  (1)  of  this  chapter. 

(d)  The  notice  published  in  the  Ped- 
zuL  Register  promulgating  the  regula- 
tion shall  state  the  time,  place,  and 
method  for  adversely  affected  persons  to 
sutailt  objections  and  requests  for  hear- 
ing, and  that  objections  and  requests  for 


hearing  shall  be  submitted  In  accordance 
with  the  requirements  of  this  part. 

(e)  On  or  before  the  30th  day  after 
the  date  of  the  publication  in  the  Fed- 
eral Register  of  a  final  regulation,  or  of 
a  notice  withdrawing  a  prc^xieal  initiated 
by  a  petition  pursuant  to  §  10.25<a)  of 
this  chapter,  subject  to  this  section,  any 
person  who  would  be  adversely  affected  if 
such  regulation  were  placed  in  effect  may 
submit  written  objections  thereto  to  the 
Commissioner  and  may  make  a  written 
request  for  a  formal  evidentiary  public 
hesu-ing  on  the  stated  objections.  This 
30 -day  period  shall  not  be  extended  by 
the  Commissioner,  except  that  additional 
information  supporting  any  such  objec- 
tion may  be  received  after  30  days  upwn 
a  showing  of  Inadvertent  omission  and 
hardship,  and  if  re\'iew  of  the  objection 
and  request  for  hearing  will  not  thereby 
be  impeded.  In  the  case  of  any  petition 
or  proposal  to  issue,  amend,  or  repeal  a 
color  additive  regulation  after  publica- 
tion of  the  fined  regulation,  if  referral 
of  such  petition  or  prop>06al  is  made  to 
an  advisory  committee  in  accordance 
with  section  706(b)  (5)  (C)  of  the  act, 
written  objections  and  requests  for  a 
hearing  may  be  submitted  on  or  before 
the  30th  day  after  the  date  on  which 
the  Cc»nmissi(Hier  publishes  his  order 
confirming  or  modifying  his  previous 
order. 

§  12.21  Initiation  of  a  formal  eviden- 
tiary public  hearing  involving  the 
issuance,  amcndntent,  or  revocation 
of  an  order. 

(a>  An  administrative  proceeding  in 
which  there  Is  an  opportunity  for  a 
formal  evidentiary  public  hearing  pur- 
suant to  sections  505  (d)  or  (e> ,  512  (d) , 
(e),  (m)(3),  or  (m)  (4)  of  the  act,  or 
section  351(a)  of  the  Public  Health  Serv- 
ice Act,  involving  the  Issuance,  amend- 
ment, or  revocation  of  an  order  shall  be 
initiated: 

(1)  By  the  Commissioner  on  his  own 
initiative,  or 

(2)  By  a  petition  submitted  in  the 
form  specified  in  other  applicable  sec- 
tions in  this  chapter,  e.g.,  S  314.1(c)  for 
new  drug  applications,  9  514.1  for  new 
animal  drug  applicaticms.  !  514.2  for  ap- 
plications for  animal  feeds,  or  9  601.3  for 
licenses  for  biologic  products,  or 

(3)  By  a  petition  from  an  Interested 
person  in  the  form  specified  in  §  10.30  of 
this  chapter. 

(b)  A  notice  of  opportunity  for  hear- 
ing on  any  proposal  to  deny  or  revoke 
approval  of  an  order  or  any  part  thereof 
shall  be  published  in  the  Federal  Reg- 
ister together  with  an  explanation  of 
the  grounds  for  the  proposed  action.  The 
notice  of  opportunity  for  hearing  shall 
state  the  time,  place,  and  method  for 
adversely  affected  persons  to  submit  re- 
quests for  hearing,  and  that  requests  for 
hearing  shall  be  submitted  in  accordance 
with  the  requirements  of  this  part.  The 
applicant  for  or  holder  of  the  approval 
or  license  that  is  the  subject  of  the  order 
in  question  and  all  other  persons  subject 
to  the  notice  shall  have  30  days  after 
Issuance  of  the  notice  within  which  to 
request  a  hearing  on  the  proposed  action 
pursuant  to  the  provisions  of  9§  314.200, 
514.200.   and   601.7(a)    of   this   chapter. 
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Thlfl  30-day  period  shall  not  be  extended 
by  the  Commissioner. 

(c)  In  considering  the  Issuance, 
amendment,  or  revocation  of  an  order, 
the  Commissioner  may  xise  any  applica- 
ble optional  procedure  specified  in  S  10.30 
(g)  of  this  chapter. 

§  12.22  Filing  objections  and  requc«l8 
for  a  hearing  on  a  regulation  or 
order. 

(a)  Objections  to  agency  action  and 
requests  for  a  hearing  submitted  pur- 
suant to  S  12.5(d)  shall  be  submitted  to 
the  Hearing  Cleric  and  shall  be  accepted 
for  filing  if  they  comply  with  all  of  the 
following  conditions: 

(1)  Objections  and  requests  for  a 
hearing  shall  be  submitted  on  or  before 
the  day  specified  in  S  12.5(d) . 

(2)  Each  objection  to  a  specific  provi- 
sion of  the  Commissioner's  regulation  or 
proposed  order  shall  be  separately  num- 
bered. 

(3)  Each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  or  proposed  order  to 
which  objection  is  made. 

(4)  Each  nimibered  objection  on 
which  a  hearing  is  requested  shall  spe- 
cifically so  state.  The  failure  to  request 
a  hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection. 

(5)  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  in- 
clude a  detailed  description  and  analysis 
of  the  specific  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objection  in  the  event  that  a  hearing 
is  held.  The  failure  to  include  such  de- 
scription and  analysis  for  any  particu- 
lar objection  shall  constitute  a  waiver  of 
the  right  to  a  hearing  on  that  objection, 
but  such  description  and  analysis  shall 
be  used  only  for  the  purpose  of  deter- 
mining whether  a  hearing  has  been  jus- 
tified pursuant  to  S  12.24  and  shall  not 
limit  the  evidence  that  may  be  presented 
If  a  hearing  is  granted. 

(I)  A  copy  of  any  report,  article,  sur- 
vey, or  otiier  written  document  relied 
upon  shall  be  submitted. 

(II)  A  summary  of  the  nondocumen- 
tary  testimony  to  be  presented  by  any 
witnesses  relied  upon  shall  be  submitted. 

(b)  Requests  for  hearing  submitted 
pursuant  to  >  12.5(b)  shall  be  submitted 
to  the  Hearing  Clerk  and  shall  be  ac- 
cepted for  filing  if  they  comply  with  all 
of  the  following  conditions: 

(1)  Requests  for  hearing  shall  be  sub- 
mitted on  or  before  the  30th  day  after 
the  date  of  publication  of  the  notice  of 
opportunity  for  hearing  in  the  Feditral 
Register. 

(2)  Requests  for  hearing  shall  comply 
with  the  requirements  specified  in 
SS  314.200,  514.200.  and  601.7(a)  of  this 
chapter. 

(c)  Any  objection  or  request  for  a 
public  hearing  which  meets  the  require- 
ments of  this  section  shall  be  filed  by  the 
Hearing  Clerk  in  the  relevant  docket  file. 
If  an  objection  or  request  for  a  public 
hearing  fails  to  meet  the  requirements 
of  this  section  and  the  deficiency  becomes 
known  to  the  Hearing  Clerk,  the  Hear- 
ing Clerk  shall  return  it  with  a  copy  of 
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the  applicable  regulations.  Indicating 
those  provisions  not  compiled  with.  A 
deficient  objection  or  request  for  a  hear- 
ing may  be  supplemented  and  subse- 
quently filed  If  submitted  within  the  30- 
day  time  period  specified  In  §  12.5 (d) 
or  5  12.20(b). 

(d)  If  an  objection  to  a  regulation 
Issued  pursuant  to  a  petition  submitted 
pursuant  to  J  12.5(a)  (2)  Is  submitted 
by  a  person  other  than  the  petitioner  and 
is  filed  by  the  Hearing  Clerk,  the  peti- 
tioner may  submit  a  written  repjy 
thereto  to  the  Hearing  Clerk. 

§  12.24      Ruling    on    objections    and    re- 
quests for  hearing. 

(a)  As  promptly  as  Is  feasible  the  Com- 
missioner shall  review  all  objections  and 
requests  for  hearing  filed  pursuant  to 
5  12.22  and  shall  determine:  j 

(1)  Whether  any  of  the  objections  pr 
requests  for  hearing  filed  justify  mod- 
ification or  revocation  of  the  regulation 
or  order  involved  pursuant  to  S  12.26. 

(2)  If  a  formal  evidentiary  public 
hearing  has  been  requested,  whether  Jt 
has  been  justified  as  required  by  this 
section. 

(3)  If  a  pubUc  hearing  has  been  re- 
quested before  a  Public  Board  of  Inquiry 
pursuant  to  Part  13  of  this  chapter,  or 
before  a  public  advisory  committee  pur- 
suant to  Part  14  of  this  chapter,  or  be- 
fore the  Commissioner  pursuant  to  Part 
15  of  this  chapter,  whether  it  has  be«n 
justified. 

(b)  A  request  for  a  formal  evidentiary 
public  hearing  shall  be  granted  on  a  mat- 
ter involving  the  issuance,  amendment, 
or  revocation  of  a  regulation  or  order  If, 
based  upon  the  data,  information,  and 
views  contained  in  his  objection  and  re- 
quest for  hearing,  a  person  has  shown 
that  all  of  the  following  are  true: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  Issues  of 
policy  or  law.  - 

(2)  The  factual  Issue  Is  capable  of 
being  resolved  by  available  and  specifi- 
cally identified  reliable  evidence.  A  hear- 
ing will  not  be  granted  on  the  basis  of 
mere  allegations  or  denials  or  general 
descriptions  of  positions  and  contentions. 

(3)  The  data  and  information  identi- 
fied In  the  objection  and  request  fbr 
hearing,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  concludes  that,  even 
assuming  the  truth  and  accuracy  of  all 
of  the  data  and  Information  submitted 
in  support  of  the  objection  and  request 
for  hearing,  they  are  InsufBclent  to  Jus- 
tify the  factual  determination  urged. 

(4)  Resolution  of  the  factual  issue  In 
the  way  sought  by  the  person  is  adequate 
to  justify  the  action  requested.  A  hearlhg 
will  not  be  granted  on  factual  Issiies 
that  are  not  determinative  or  controlling 
with  respect  to  the  action  requested,  ejg., 
when  the  Commissioner  concludes  that 
his  action  would  be  the  same  even  if  tbe 
factual  issue  were  resolved  in  the  way 
sought,  or  in  the  case  of  a  request  that  a 
final  regulation  Include  a  provision  not 
reasonably  encompassed  within  the  pro- 


posal. A  hearing  wUl  be  granted  upon 
proper  objection  and  request  for  hearing 
when  a  food  standard  or  other  regulation 
Is  shown  to  have  the  effect  of  excluding 
or  otherwise  affecting  a  product  or  In- 
gredient, but  not  when  such  standard  or 
regulaticm  does  not  have  such  an  effect. 

(5)  The  action  requested  is  not  on  its 
face  inconsistent  wlth.or  In  violation  of 
any  provision  In  the  act  or  any  regula- 
tion in  this  chapter  particularizing  stat- 
utory standards.  The  proper  procedure 
in  such  circumstances  Is  for  the  person 
requesting  the  hearing  to  petition  for  an 
amendment  or  waiver  of  the  regulation 
involved. 

(6)  All  of  the  conditions  and  require- 
ments specified  in  other  apphcable  pro- 
visions of  this  chapter,  e.g.,  §§  10.20, 
12,20,  12.22,  314.200,  430.20(b),  514.200, 
and  601.7(a),  tind  In  the  notice  promul- 
gating the  final  regulation  or  the  notice 
of  opportunity  for  hearing  are  fully  met. 

(c)  In  making  his  determination  pur- 
suant to  paragraph  (a)  of  this  section, 
the  Commissioner  may  use  any  of  the 
optional  procedures  specified  In  §  10.30 
(g)  and  in  other  applicable  provisions  of 
this  chapter.  e.g.,  J§  314.200,  430.20(b), 
514.200.  and  601.7(a). 

(d)  Where  a  person  files  an  objection 
and  request  for  hearing  pursuant  to 
§§  12.5  through  12.22  relating  to  a  regu- 
lation or  order.  It  Is  uncertain  whether  a 
hearing  has  been  justified  pursuant  to 
the  principles  established  in  paragraph 
(b)  of  this  section,  and  the  Commissioner 
concludes  that  siunmary  decision  against 
the  person  requesting  a  heauring  should 
be  considered,  he  may  serve  upon  such 
person  by  registered  mall  a  proposed 
order  denying  a  hearing.  Such  person 
shall  have  30  days  after  receipt  of  such 
proposed  order  to  demonstrate  that  the 
submission  justifies  a  hearing. 

§  12.26     Modification    or    revocation    of 
regulation  or  order. 

If  the  Commissioner  determines  upon 
review  of  an  objection  or  request  for 
hearing  filed  pursuant  to  §§  12.5  through 
12.22  that  the  regulation  or  order  In- 
volved in  the  proceeding  should  properly 
be  modified  or  revoked,  he  shall  promptly 
Issue  a  notice  of  such  modification  or 
rjvocation  in  the  Federal  Register. 
F\irther  objections  or  requests  for  hear- 
ing may  be  submitted  to  such  modifica- 
tion or  revocation,  but  not  to  any  other 
provisions  in  the  regulation  or  order, 
pursuant  to  S§  12.5  through  12.22.  Objec- 
tions and  requests  for  hearing  that  are 
not  affected  by  the  modificatlcm  or  rev- 
ocation shall  remain  on  file  and  be 
acted  upon  in  accordance  with  other  ap- 
plicable provisions  of  this  part. 

§  12.28      Denial    of    formal     evidenliary 
public  hearing  in  whole  or  in  part. 

If  the  Commissioner  determines  upon 
review  of  the  objections  or  requests  for 
hearing  filed  pursuant^  5 §  12.5  through 
12.26  that  a  formal  evidentiary  pubUc 
hearing  Is  not  justified.  In  whole  or  In 
part,  he  shall  publish  a  notice  of  such 
determination  In  the  Federal  Regisieb. 

(a)  The  notice  shall  state  whether  the 
hearing  Is  denied  tn  whole  or  In  part.  If 
the  hearing  Is  denied  In  part,  the  notice 
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abaSl  be  combined  with  tne  notice  of 
heariniT  required  by  1 13.35,  and  shall 
specif  J  the  objeetkms  and  requests  for 
hearing  \^ilch  have  been  granted  and 
denied. 

(1)  Any  determination  denying  a 
hearing  in  whole  or  In  part  shall  specify 
In  detail  the  reasons  therefor.  If  such 
determination  rests  upon  an  analysis  of 
the  data  and  information  submitted  to 
justify  a  hearing,  the  Inadequacy  of  such 
data  and  information  submitted  shall  be 
explained. 

(2)  The  notice  shall  cwifirm  or  modify 
or  stay  the  effecUre  date  of  the  regula- 
tiOD  or  order  involved. 

(b)  *nie  record  of  the  administrative 
proceeding  relating  to  denial  of  a  public 
hearing  in  whole  or  in  part  on  any  ob- 
JectiMi,  and  request  for  hearing  shall 
consist  of  all  of  the  following: 

(1)  If  the  proceeding  tnvolves  the  is- 
suance, amendment,  «■  revocation  of  a 
regulation : 

(1)  All  of  the  documents  specified  in 
1 10.40(g)  of  this  chapter. 

(11)  All  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk  with 
respect  to  such  regulatkm  pursuant  to 
{}  12.5  and  12.22. 

(lU)  If  it  involves  a  cokH-  additive  reg- 
ulation which  was  referred  to  an  advi- 
sory committee  in  accordance  with  sec- 
tion 706(b)  (5)  (C)  of  the  act,  the 
complete  administrative  record  of  the 
advisory  committee  proceedings  and  its 
report  on  the  matter. 

(iv)  Tile  notice  denying  a  formal  evi- 
dentiary pubhc  hearing  published  in  the 
Febkral  Register. 

(2)  If  the  proceeding  involves  the  is- 
suance, amendment,  or  revocation  of  an 
order: 

(I)  The  notice  of  c^portunity  for 
hearing. 

(II)  All  requests  for  hearing  filed  by 
the  Hearing  Clerk  with  respect  to  such 
cmler  pursuant  to  SS  12.20  and  12.22. 

(III)  The  record,  consisting  of  the 
transcripts,  minutes  oi  meetings,  re- 
ports. Federal  Rbgisteb  notices,  and 
other  documents,  resulting  from  any  of 
the  optional  procedures  specified  in 
S  12.24(c),  except  that  It  shall  not  in- 
clude the  transcript  of  any  closed  por- 
tion of  any  FmbUc  advisory  committee 
meeting. 

(Iv)  The  notice  denying  a  formal  evi- 
dentiary public  hearing  pubUshed  in  the 
Feoxeal  Register. 

(c)  The  administrative  record  speci- 
fied In  peragn^jh  (b)  of  this  section  shall 
constitute  the  exclusive  record  for  the 
Commissioner's  decision  on  denial  ot  a 
formal  evidentiary  public  hearing  in 
whole  or  tn  pcu^  The  record  of  the 
administrative  proceeding  shall  be  closed 
as  of  the  date  ot  tbe  Conmilssioner's 
decision  unless  some  otbo*  date  for  the 
closing  of  the  record  la  q;>eclfled  by  the 
Ckwamissloner.  Thereafter  any  person 
who  requested  and  was  denied  a  hearing 
may  submit  a  petttkn  for  reconsidera- 
tion pursuant  to  1 10  .S3  and  a  pctltkiD  for 
stay  of  action  poraoant  to  i  10.35  of  this 
chapter.  Any  person  who  vlAes  to  r^ 
upon  data,  Information,  or  views  not  In- 
cluded In  the  admMlstrattTe  record  shall 


submit  it  to  tbe  Commissioner  with  a 
new  petition  to  modify  the  final  regula- 
tion or  order  ptursuant  to  S  10.25(a)  of 
this  chapter. 

(d>  Any  determination  denying  a  re- 
quest for  a  formal  evidentiary  public 
hearing  in  whole  or  in  part  by  any  per- 
son who  has  an  opp<xtunity  for  such  a 
hearing  under  the  provisions  of  the  laws 
administered  by  the  Commissioner  spec- 
ified in  !  10.50(0  of  this  chapter  consti- 
tutes final  agency  acti<xi  reviewable  in 
the  courts,  pursuant  to  the  specific  statu- 
tory' provisions  governing  the  matter  in- 
volved, as  of  the  date  of  publication  in 
the  Federal  Rkgister  of  the  denial  of  the 
pubhc  hearing  in  whole  or  in  part. 

(1)  Before  requesting  an  order  from 
a  court  for  a  stay  of  action  pending  re- 
view, any  person  seeking  judicial  review 
shall  first  submit  a  petitltm  for  a  stay  erf 
action  pursuant  to  §  10.35  of  this  chapter. 

(2)  The  Pood  and  Drug  Administra- 
tion will  request  consolidation  in  a  single 
court  of  all  petitions  for  judicial  review 
related  to  a  particular  matter  pursuant 
to  28  U.S.C.  2112(a^ 

(3)  The  time  for  filing  a  petition  for 
judicial  review  of  a  determination  by  the 
Commissioner  denj'ing  a  public  hearing 
on  a  particular  objection  or  issue  shall 
begin  as  of  the  date  of  pubhcatlon  in 
the  Federal  Register  of  the  Commis- 
sioner's determination:  (1)  in  the  case 
of  an  objection  or  issue  relating  to  a  pro- 
posal to  issue,  amend,  or  revoke  a  regu- 
lation, when  the  determination  denies 
a  public  hearing  on  all  objections  and  is- 
sues relating  to  a  part  of  the  proposal  the 
effectiveness  of  which  the  Commissioner 
has  determined  should  not  be  deferred 
pending  the  outcome  of  any  hearing 
granted  with  respect  to  other  parts  of  the 
proposal;  or  (ii)  In  the  case  of  an  issue 
rdating  to  a  proposal  to  Issue,  amend, 
or  revoke  an  order,  when  the  determina- 
tion denies  a  public  hearing  on  all  issues 
relating  to  a  particular  new  drug  appli- 
cation, new  animal  drug  appUcation,  or 
biologies  license.  The  failure  to  file  such 
a  petition  within  the  period  established 
In  the  specific  statutory  provisions  gov- 
erning the  matter  involved  shall  consti- 
tute a  waiver  of  the  right  to  judicial  re- 
view of  that  objection  or  issue  at  any 
later  time,  regardless  whether  a  hearing 
has  been  granted  on  other  objections  and 
issues. 

§  12.30      Judicial  reniew  after  waiver  of 
hearing  on  a  regulation. 

(a)  Any  pers<m  who  has  a  right  to 
submit  objections  and  a  request  for 
hearing  pursuant  to  1 12.5 (d>  may  In- 
stead submit  objections  and  waive  the 
light  to  request  a  hearing.  Such  waiver 
may  consist  either  of  an  explicit  state- 
ment waiving  stich  right,  or  of  a  failure 
to  request  a  hearing  as  provided  in 
(  12.32(a)(4). 

(b)  Where  any  person  submits  an  ob- 
jection and  waives  the  right  to  request 
a  hearing,  the  CXxnmlssloner  shall  rule 
upon  such  objection  pursuant  to  IS  12.24 
through  13.38.  The  Commissioner  may. 
In  his  discretion,  order  a  hearing  on  the 
matter  pursuant  to  any  of  the  provi- 
sions ot  ttils  part  reeardtess  whether  a 
hearing  Is  requested. 


<c>  If.  after  the  notice  pubUshed  by 
the  Commission g-  In  the  FntaaAL  Rac- 
xsTEB  ruling  upon  any  such  objection. 
no  hearing  is  granted  with  reQ>ect  to 
the  matters  covered  by  such  objection, 
and  the  Commissioner  rules  adversely 
on  such  objection,  the  person  may  peti- 
tion for  judicial  review  of  the  (?cHnmis- 
sioner's  ruling  on  such  objection  in  a 
United  States  Court  of  Appeals  pursuant 
to  the  applicable  provisions  in  the  act. 

(1)  The  record  for  Judicial  review 
shall  be  the  record  designated  in  }  13.38 
(bxi). 

f2»  The  time  for  filing  such  a  petition 
for  judicial  review  shall  begin  as  of  the 
date  of  publication  in  the  Federal  Rbg- 
iSTEs  of  the  Conwnlssioner's  ruling  on 
such  objection. 

§  12.32      Request  for  altemali\r  furai  of 
public  hcaria^ 

(a)  A  person  who  has  a  right  to  an 
opportunity  for  a  hearing  under  this 
peu-t  may  waive  that  opportunity  and  in 
lieu  thCTeof  request  one  of  the  following 
alternative  forms  of  potdic  hearing: 

(1)  A  public  hearing  before  a  PuUlc 
Board  of  Inquiry  pursuant  to  Part  13 
of  this  chapter. 

(2)  A  public  hearing  before  a  public 
advisory  committee  pursuant  to  Part  14 
of  this  chapter. 

(3)  A  public  hearing  before  the  Com- 
missioner pursuant  to  Part  15  of  this 
chapter. 

(b)  Any  such  request: 

(1)  May  be  on  his  own  Initiative  or 
at  the  suggestion  of  the  Commissioner. 

(2)  Shall  be  submitted  In  writhig  to 
the  Hearing  Clerk  pursuant  to  I  10.30  of 
this  chapter. 

(3)  Shall  be  submitted  at  any  ttoie 
prior  to  pubhcatlon  of  a  notice  of  hearing 
pursuant  to  §  12.35  or  a  denial  of  hear- 
ing pursuant  to  f  12.28. 

(4)  ShaU  be: 

(i)  In  lieu  of  a  request  for  a  hearing 
under  this  part,  or 

(ii)  If  submitted  after  or  with  a  re- 
quest for  a  hearing  under  this  part,  In 
the  form  of  a  waiver  <rf  the  right  to  an 
opportunity  for  such  a  hearing  condi- 
tioned upon  an  alternative  form  of  pub- 
hc hearing.  Upon  acceptance  by  the  Coca- 
missioner,  such  a  waiver  becomes  binding 
and  can  thereafter  be  withdrawn  only 
by  waiving  any  right  to  any  form  of  a 
hearing  unless  the  C^xnmissioner  for 
good  cause  determines  otherwise. 

(c)  Where  more  than  one  person  has 
requested  and  justified  a  hearing  under 
this  part,  an  alternative  form  of  hear- 
ing will  be  used  only  if  all  such  persons 
concur  and  waive  their  right  to  an  op- 
porttinlty  for  a  hearing  under  this  part. 

(d)  T^  (Commissioner  will  determine 
irtiether  an  alternative  form  of  pubUc 
hearing  should  be  used,  and  if  so  which 
alternative  will  be  acceptable  to  him, 
after  considering  the  requests  submitted 
and  the  appropriateness  of  the  alterna- 
tive forms  of  public  hearing  for  the  issues 
raised  In  the  objections.  Uirnn  acceptance 
bjT  the  Commissioner,  such  acceptance 
becomes  binding  upon  him  unless  the 
Conmlssloner  f(»-  good  cause  determtnes 
otoerwlse. 
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(e)  The  Coimnissioner  shall  publish  in 
the  Pedxral  Rzgesteh  a  notice  of  hear- 
ing announcing  an  alternative  form  of 
public  hearing  pursuant  to  this  section, 
setting  forth  the  following  information: 

(1)  A  statement  of  the  provisions  of 
the  regulation  or  order  which  is  the  sub- 
ject of  the  public  hearing. 

(2)  A  statement  specifying  any  part 
of  the  regulaticMi  or  order  which  has 
been  stayed. 

(I)  Any  part  of  a  regulation  or  order 
which  is  subject  to  an  oportunity  for  a 
hearing  under  this  part  pursuant  to 
statutory  provisions  under  which  the 
fUlng  of  proper  objections  and  a  request 
for  hearing  automatically  stays  the  reg- 
ulation or  order,  and  for  which  a  public 
hearing  has  been  granted,  shall  be 
stayed. 

(II)  The  Commissioner  may,  In  his 
discretion,  stay  in  whole  or  In  part  any 
regulation  or  order  which  Is  not  required 
by  statute  to  be  stayed. 

(3)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  such  infor- 
mation shall  be  contained  in  a  subse- 
quent notice  published  in  the  Federal 
Register. 

(4)  The  names  of  the  parties  to  the 
public  hearing. 

(5)  A  statement  of  the  issues  to  be 
considered  at  the  public  hearing.  The 
statement  of  the  issues  determines  the 
scope  of  the  public  hearing. 

(6)  If  the  public  hearing  will  be  con- 
ducted by  a  Public  Board  of  Inquiry: 

(I)  The  time  within  which  the  parties 
may  submit  nominees  for  the  Board  pur- 
suant to  S  13.10(b)  of  this  chapter. 

(II)  The  time  within  which  a  notice  of 
participation  shall  be  filed  by  any  person 
who  wishes  to  participate  in  the  proceed- 
ing. A  notice  of  participation  shall  be 
died  in  the  form  and  pursuant  to  the 
requirements  specified  in  |  12.45. 

(iil)  The  time  within  which  partici- 
pants shall  submit  written  data  and  in- 
formation pursuant  to  S  13.25  of  this 
chapter.  The  notice  shall  list  the  con- 
tents of  the  portions  of  the  administra- 
tive record  of  the  proceeding  as  of  that 
time  relevant  to  the  Issues  to  be  consid- 
ered at  the  public  hearing  before  the 
Board,  and  shall  state  that  such  portions 
have  been  placed  on  public  display  In  the 
office  of  the  Hearing  CHerk  and  that  ad- 
ditional copies  of  any  material  already 
submitted  pursuant  to  S  1325  of  this 
chapter  need  not  be  included  with  any 
later  submissions  by  participants  in  the 
proceeding. 

i7)  If  the  public  hearing  will  be  con- 
ducted by  a  Public  Board  of  Inquiry  or  a 
public  fidvisory  committee,  a  statement 
whether  the  findings  and  conclusions  re- 
.  suiting  from  such  public  hearing  shall 
have  the  legal  status  and  be  handled  as 
a  recommended  decision  or  as  an  Initial 
decision  pursuant  to  S  12.120.  If  the  no- 
tice of  hearing  is  silent  on  this  matter, 
the  findings  and  conclusions  shall  be  an 
initial  decision. 

If  I  The  findings  and  conclusions  re- 
sulting from  a  public  hearing  before  a 
Public  Board  of  Inquiry  or  a  public  ad- 
visory committee  pursuant  to  this  sec- 
tion shall  have  the  same  legal  stattu  and 
be  handled  as  a  recommended  decision  or 


an  initial  decision  of  a  presiding  officer 
issued  pursuant  to  §  12.120,  as  deter- 
mined by  the  notice  of  hearing  published 
pursuant  to  paragraph  (e)  of  this  sec- 
tion. The  findings  and  conclusions  result- 
ing from  a  public  hearing  before  the 
Commissioner  pursuant  to  this  section 
shall  have  the  same  legal  status  and  be 
handled  as  a  tentative  order  Issued  pur- 
suant to  5 12.125.  Thereafter,  the  partici- 
pants in  the  proceeding  may  pursue  the 
administrative  and  court  remedies  that 
are  available  as  specified  in  §§  12.120 
through  12.159.  | 

<g)  If  a  public  hearing  before  a  public  ' 
advisory  committee  pursuant  to  Part  14 
of  this  chapter  or  a  public  hearing  be- 
fore the  Commissioner  pursuant  to  Part 
15  of  this  chapter  is  used  as  an  alterna- 
tive form  of  hearing  pursuant  to  this 
section,  all  submissions  relating  to  the 
hearing  which  constitute  the  adminis- 
trative record  of  the  hearing  shall  be 
made  to  the  Hearing  Clerk  and  the  pro-  ; 
visions  of  §  10.20(j)  of  this  chapter  shall  | 
govern  the  availability  of  such  submls-  j 
sions  for  public  examination  and  copy-  | 
ing. 

§  12. .35      INolir^^  of  hearing;  »lav  of  union. ' 

lai  If  the  Commissioner  determines 
upon  review  of  the  objections  and  re- 
quests for  hearing  filed  pursuant  to 
5§  12.5  through  12.26  that  a  formal  evi- 
dentiary public  hearing  has  been  justi- 
fied on  any  issue,  he  shall  publish  a 
notice  of  such  determination  In  the  Fed- 
eral Register,  setting  forth  the  follow- 
ing information: 

<  1 1  A  statement  of  the  provisions  of 
the  regulation  or  order  which  Is  the  sub- 
ject of  the  formal  evidentiary  public 
hearing. 

f2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed. 

(i)  Any  part  of  a  regulation  or  order 
which  is  subject  to  an  opportunity  for 
a  hearing  imder  this  part  pursuant 
to  statutory  provisions  under  which  the, 
filing  of  proper  objections  and  a  request 
for  hearing  automatically  stays  the  reg- 
ulation or  order,  and  for  which  a  hear- 
ing has  been  requested  and  justified, 
shall  be  stayed. 

<  ii  >  The  Commissioner  may,  in  his  dis- 
cretion, stay  In  whole  or  In  part  any 
regulation  or  order  which  Is  not  required] 
by  statute  to  be  stayed. 

(3>   The  names  of  the  parties  to  th 
formal  evidentiary  public  hearing. 

'4)  A  statement  of  the  issues  of  fact- 
raised  by  the  objections  and  request  for 
hearing  as  to  which  a  hearing  has  been 
justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  as  to  which  a  hear- 
ing has  not  been  justified,  which  shall 
be  subject  to  the  provisions  of  S  12.28. 

<6>  llie  designation  of  the  presiding 
officer  to  conduct  the  hearing  or  a  state- 
ment that  the  presiding  officer  will  be 
designated  in  a  subsequent  notice. 

<7>  The  time  within  which  notices  of 
appearance  shaU  be  filed  ptirsuant  to 
§  12.45. 

(8)  Ilie  date,  time,  and  place  when 
the  prehearing  cmference  will  com- 
mence or  a  statement  that  such  date. 
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time,  and  place  will  be  annoimced  in  a 
subsequent  notice.  The  prehearing  con- 
ference shall  not  ccMnmence  until  after 
the  expiration  of  the  time  for  filing  the 
notice  of  participation  required  by 
§  12.45(a). 

(9)  The  time  within  which  partici- 
pants shall  submit  written  data.  Infor- 
mation, and  views  pursuant  to  S  12.85. 
The  notice  shall  list  ttie  contents  of  the 
portions  of  the  administrative  record  of 
the  proceeding  as  of  that  time  relevant 
to  the  issues  to  be  considered  at  the 
public  hearing  and  shall  state  that  such 
portions  have  been  placed  on  public  dis- 
play in  the  office  of  the  Hearing  Clerk 
and  that  additional  copies  of  any  ma- 
terial already  submitted  pursuant  to 
§  12.85  need  not  be  Included  wltti  any 
later  submissions  by  participants  in  the 
proceeding. 

<b>  The  statement  of  the  issues  of 
fa<:t  raised  by  the  objections  or  request 
for  hearing  as  to  which  a  hearing  has 
been  justified  determines  the  scope  of  the 
fonml  evidentiary  public  hearing  and 
the  matters  as  to  which  the  development 
of  evidence  will  be  permitted.  TTie  state- 
ment of  the  issues  of  fact  may  be  revised 
by  order  of  the  presiding  officer.  Any 
participant  may  obtain  Interlocutory  re- 
view by  the  Commissioner  of  a  decision 
by  the  presiding  officer  to  revise  the 
statement  of  the  issues  of  fact  to  In- 
clude an  issue  as  to  which  the  Commis- 
sioner has  not  granted  a  hearing  or  to 
eliminate  an  issue  as  to  which  the  Com- 
missioner has  grstnted  a  hearing. 

(o  A  formal  evidentiary  public  hear- 
ing shall  be  deemed  to  commence  as  of 
the  date  of  publication  of  the  notice  of 
heciring  in  the  Federal  Register. 

§  12.37     Effective  date  of  a  regulation. 

(a)  If  no  objections  are  filed  and  no 
hearing  Is  requested  on  a  regulation  pur- 
suant to  §  12.5(e),  the  regulation  shall 
be  effective  on  the  date  specified  In  the 
notice  promulgating  it. 

(b)  The  Commissioner  shall  publish 
a  notice  In  the  Federal  Register  stating 
that  fact.  Such  notice  may  extend  the 
time  for  compliance  with  the  regulation. 

§  12.38      Effective  dale  of  an  order. 

(a)  If  a  person  who  Is  subject  to  a 
notice  of  opportunity  for  heeuing  pub- 
lished In  the  Federal  Register  pursuant 
to  §  12.20(b)  does  not  request  a  hearing, 
the  Commissioner: 

(1>  Shall  issue  a  final  order  published 
in  the  Federal  Register  withdrawing 
approval  of  an  NDA,  NADA,  or  biologies 
license,  in  whole  or  in  part,  and  estab- 
lishing the  effective  date  of  such  final 
order. 

(2)  If  the  final  order  involves  an 
NADA,  shall  forthwith  revoke,  in  whole 
or  In  part,  the  aiHdicable  regulation  pur- 
susmt  to  section  512(1)  ot  the  act. 

(b)  If  a  person  who  Is  subject  to  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Fedkral  Registxr  pursuant 
to  S  12.20(b)  requests  a  hearing  and 
others  do  not,  the  Oommisskxier  may 
issue  a  final  order  cov«ing  all  such  drug 
products  at  once  or  may  Issue  man  than 
one  final  order  cov&riog  different  drug 
products  at  different  times. 


fEOERAl   HEGiSTi,?,    VOL.    42,    KO.    55 — TUESDAY,    MARCH   27,    1977 


RULES  AND  REGULATIONS 


15589 


Subpart  C — Appearance  and  Participation 

.  8  12.40     Appearance. 

(s)  Any  person  who  has  filed  a  writ- 
ten notice  ot  participation  pursuant  to 
1 12.45  may  appear  to  perscm  or  by  or 
with  couns^  or  other  rei»«sentatlve  In 
any  formal  evidentiary  public  he&rlng 
and.  subject  to  i  12.89.  may  be  heard 
with  respect  to  all  matters  rdevant  to 
the  Issues  under  consideratimi. 

(b)  Any  person  appearing  In  a  repre- 
sentative capacity  In  any  such  hearing 
shall  submit  a  signed  statement  ot  an- 
thorlzatlon  or  other  documentation  veri- 
fying his  authority  to  do  so. 

(c)  If  there  is  a  change  In  the  person 
appearing  In  a  representative  capacity, 
such  person  shall  submit  the  statonent 
or  other  documentation  req\iired  by 
paragraph  (b)  ot  this  section. 

(d)  Tlie  presiding  officer  may  strike 
the  appearance  of  any  person  for  vlola- 
tton  of  the  rules  of  conduct  established 
tn  !  12.90. 

§  12.45      Written  notice  of  participation. 

(a)  Any  person  desiring  to  participate 
In  any  formal  evidentiary  public  hearing 
shall,  within  30  days  after  publication 
of  the  notice  of  hearing  to  the  Federal 
RxGisTss  pursuant  to  S  12.35,  file  with 
the  Hearing  Clerfc  to  accordance  with 
i  10.20  of  this  chapter  a  written  notice  of 
IMirtlclpatlon  to  the  form  specified  to  par- 
agraph (b)  of  this  section. 

(b)  The  form  of  the  written  notice  of 
participation  shall  be  as  follows: 


a  Public  BoTd  of  Inquiry,  wltti  the  require- 
ments of  21  CPR  13.25.) 


(Signed) 

(c)  All  notices,  pleadings,  documents, 
and  other  submissions  to  be  served  upon 
a  person  to  the  course  of  the  hearing 
pursuant  to  S  12.82  shaU  be  mailed  to  the 
address  shown  to  the  notice  of  participa- 
tion or  deUvered  to  person  to  the  person 
specified  in  the  notice  of  participation. 

(d)  A  written  notice  of  participation 
may  be  amended  by  filing  an  amendment 
with  the  Hearmg  Clerk  and  serving  It 
upon  all  participants  in  the  hearing. 

(e)  No  person  may  participate  to  any 
aspect  or  at  any  stage  of  a  formal  evi- 
dentiary public  hearing  if  he  has  not  filed 
a  written  notice  of  participation  or  If  his 
notice  of  participation  has  been  stricken 
pursuant  to  paragraph  (g)  of  this  sec- 
tion. 

(f)  The  presiding  c^cer  may,  iqxin 
motion,  permit  a  person  to  file  a  written 
notice  of  participation  to  the  heartog  af- 
ter the  30-day  time  period  for  filtog  such 
notices  has  expired,  btrt  only  upon  a 
showing  of  good  cause  as  to  why  such  a 
notice  was  not  filed  withto  such  time 
period. 

(g)  The  presiding  officer  may  strike 
the  participation  of  any  person,  after 
glvtog  him  an  opportunity  to  show  cause 
why  his  participation  should  not  be 
stricken,  for  nonparticlpatlon  to  the 
heartog  or  for  failure  to  comply  with  any 
requirement  of  this  subpart,  e.g.,  dls- 
cloeure  of  Information  as  required  by 
§  12.85  or  the  prehearing  order  Issued 


"tiiteT' pursuant  to  5  12.92.  Any  person  whose 

'        '  participation  has  been  stricken  may  petl- 

Hearlng  Cllerk.  Ftood  and  Drug  Admlnlstra-  tlon  the  Ccxnmlssloner  for  toterlocutory 

^J^Hf*'*^^  /S«  ^2Si?i.  ?»"«*»°'^  review  of  such  action. 

.  and  Welfare.  Bm.  4-CS,  6600  Plahers  Lane, 

BockTlUe,  MD  30667.  §  12.50      Advice   on   piil>lie   participation 

NOTICB  or  PAvnciPAnoir  *"  formal  evidentiary  public  hearinge. 

Ijocket  No.  ^*^  Designated  ofjency  contact.  All  ta- 

.^           .  ^    ^^      '~~"\  —  ^ __^  qulries  from  the  p\ibllc  about  schedultag, 

^^"^m^^  ***^  **!!!!?**•  f  *i.^^^  ^  location,  and  general  procedures  should 

^J^^f^T;j^^uTt:'^  ^*"'  ^  addressed  S  the  /Ssoclate  Comm^- 

'^  sloner  for  Compliance.  The  staff  of  the 

Associate  Commissioner  for  Compliance 

(Name)  ,^11  attempt  to  respond  promptly  to  an 

"(StrietaddreMr'  ^'"^^^^  '">™  members  of  the  public, 

as  well  as  to  simple  requests  for  tofonna- 

"(city  and  state)  *lon  from  participants  to  formal  evlden- 

tlary  public  hearings.  Such  taqulries  or 

rreleplione  number)  requests  should  be  addressed  to  the  Of- 

Serrlce  on  bdiaU  of  the  abore  win   be  ^ce  of  the  Associate  Commissioner  for 

accepted  by:  Compliance  (HFC-10) ,  Food  and  Drug 

— Administration,     5600     Fishers     Lane, 

(Name)  RockvlUe,  Md.  20857.  or  telei^one  (301) 

... \  _  (b)    Hearing  scheOuie  changes.   Re- 

(Ctty  and  state)"  Quests     by     hearing     p>artlclpants     for 

-.. changes  to  the  schedule  of  a  hearing  or 

fTtiepbone  number)  to  the  dates  for  filing  documoits,  t»1efs. 

The  following  statements  are  made  as  part  *""  other  pleadings  related  to  the  hearing 

of  thte  notice  of  partidpatton.  should  be  made  to  writing  directly  to  the 

A.  Specifte  Interest.  (A  statement  of  the  Administrative  Law  Judge.  AU  such  cor- 
q>eciflc  Interest  at  the  person  In  the  pro-  respondence  should  be  addressed  to  the 
ceedlng.  Including  the  speclfle  tasuee  of  ftict  Administrative  Law  Judge  (HF-3) ,  Food 
concerning  which  the  person  dcalres  to  be  and  Drug  Administration,  5600  Fishers 
heard.  This  part  need  not  b*  completed  oy  a  Lane.  Rockvtlle,  MD  20857 

party  to  the  proceeding.)  ,   ,    _        ,      T. 

B.  Commitrru^t  to  ParticptoXe,  (A  «Ute-  ^  J;^^ji'l!^  ^J5!ft!l"^"^ 
ment  that  the  person  will  present  documen-  *^'**°  "^  Drug  Aanmustratlon  does  not 
tary  evidence  or  teettmony  at  the  hearing  bave  the  resources  to  proTlde  todtrldual 
and  will  comply  with  the  requirements  of  21  legal  advice  to  memben  of  the  putdfc 
CPR  12.85,  or,  in  the  case  of  a  hearing  before  concerntog   participation   to  such   pro- 


ceedings. Furthermore,  to  do  so  would 
compromise  the  Independence  of  the 
Commissioner's  office  and  tovlte  charges 
of  improper  taterference  to  the  hearing 
process.  Accordingly,  the  Associate  Com- 
missioner for  Compliance  will  decltoe  to 
entertain  taqulries  about  the  strengths 
or  weaknesses  of  any  party's  position  at 
a  hearing,  litigation  strategy,  or  other 
slmUar  matters. 

(d>  Role  of  the  Office  of  the  Chief 
Counsel.  Under  no  circumstances  will  the 
Office  of  the  Chief  Counsel,  Food  and 
Drug  Administration,  directly-  provide 
advice  on  the  subject  of  any  formal  evi- 
dentiary public  hearing  to  any  person 
who  is  participating  or  may  participate 
to  the  hearing.  In  every  such  hesulng, 
certain  attorneys  to  the  office  are  desig- 
nated to  represent  the  bureau  or  bu- 
reaus whose  action  Is  the  subject  of  the 
hearing.  Other  members  of  the  office,  to- 
cludtog  ordtoarily  the  Chief  Counsel, 
are  designated  to  advise  the  Commis- 
sioner on  any  final  decision  to  the  mat- 
ter. It  Is  not  compatible  with  these 
functions,  nor  would  it  be  professionally 
responsible,  for  the  attorneys  to  the  Of- 
fice of  the  Chief  Counsel  also  to  advise 
other  participants  to  a  hesirtog,  or  for 
any  attorney  who  may*  be  called  on  to 
advise  the  Commissioner  to  respond  to 
toquiries  from  other  participants  to  the 
hearing,  for  such  participants  may  be 
urgtog  views  contrary  to  those  of  the 
bureau  tovolved  or  to  what  may  ulti- 
mately be  the  final  conclusions  of  the 
Commissioner.  Accordtogly.  members  of 
the  staff  of  the  Office  of  the  Chief  Coun- 
sel, other  than  those  attorneys  respon- 
sible for  representtog  the  bureau  or  bu- 
reaus whose  action  is  the  subject  of  the 
heartog,  will  decline  to  respond  to  to- 
quiries from  any  particlpattog  or  po- 
tential participant  relating  to  the  con- 
tent or  conduct  of  any  formal  eviden- 
tiary public  hearing. 

(e)  Communication  between  partici- 
pants and  attorneys.  Participants  to  a 
hearing  may  communicate  with' the  at- 
torneys who  are  responsible  for  repre- 
senting the  bureau  or  bureaiis  whose  ac- 
tion Is  the  subject  of  the  heartog,  to  the 
same  way  that  they  may  communicate 
with  counsel  for  any  other  party  to  toter- 
est  about  the  presentation  of  matters  at 
the  heartog.  It  would  be  Inappropriate 
to  bar  discussion  of  such  matters  as  6tli>- 
ulatlons  of  fact.  Jotot  presentation  of 
witnesses,  or  possible  settlement  of  hear- 
ing issues.  Members  of  the  public,  toclud- 
tog  participants  at  hearings ;  are  advised, 
however,  that  all  such  communications, 
tocludtog  those  by  trfephone,  will  be 
recorded  to  memoranda  that  can  be  filed 
with  the  Heartog  Clerk.  Pood  and  Drug 
Administration. 

Subpart  D — Presiding  OfHcer 
S  12.60      Presiding  •ffieer. 

A  ijresldlng  officer  shall  preside  over 
every  formaJ  evidentiary  prdtllc  hearing 
held  pursuant  to  this  subpart.  The  pre- 
sldtog  officer  shall  be  the  CommlsskxNT, 
a  member  erf  the  office  of  the  Commto- 
sloner  to  whom  the  Commissioner  has 
delegated  the  responsibility  fw  the  mat- 
ter tovolved,  or  an  Administrative  Law 
Judge  qualified  imder  5  U.S.C.  3105  and 
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designated  by  the  Commissioner  to  con- 
duct the  hearing  in  the  notice  of  hearing 
or  in  a  later  notice  published  pursuant 
to  i  12.35<ai  (6). 

§   12.62      ('unini4-iu-<-iii<*iit  of  fuiu-tiun>. 

The  functions  of  the  presiding  ofiScer 
shall  commence  upon  his  designation  and 
terminate  upon  the  forwarding  of  the 
recommended  decision  or  the  filing  of  the 
initial  decision  pursuant  to  S  12.120. 

§  12.70      Aulhorily  of  prcMidiiig  oHiror. 

The  presiding  ofiBcer  shall  have  the 
authority  and  duty  to  conduct  a  fair  and 
expeditious  hearing  and  to  maintain 
order.  He  shall  have  all  powers  necessary 
to  these  ends,  including,  but  not  limited 
to,  the  power  to : 

(a)  Arrange  and  Issue  notice  of  the 
date,  time,  and  place  of  oral  hearings  and 
conferences  and,  upon  proper  notice,  to 
change  the  date,  time,  and  place  of  oral 
hearings  and  conferences  previously  set. 

(b)  Establish  the  methods  of  pro- 
cedures to  be  used  in  the  development  of 
evidentiary  facts.  Including  the  pro- 
cedures specified  in  S  12.92(b)  and  to  rule 
upon  the  need  for  oral  testimony  and 
cross-examination  pursuant  to  §  12.87 
(b). 

(c)  Prepare,  after  considering  the 
views  of  the  participants,  written  state- 
ments of  areas  of  factual  disagreement 
among  the  participants. 

(d)  Hold  conferences  to  settle,  sim- 
plify, or  determine  the  issues  in  a  hear- 
ing or  to  consider  other  matters  that  may 
facilitate  the  expeditious  disposition  of 
the  hearing. 

(e)  Administer  oaths  and  aCarmations. 

(f )  Regulate  the  course  of  the  hearing 
and  govern  the  conduct  of  participants 
therein. 

<g)  Examine  witnesses  and  inform 
witnesses  that  they  must  fully  respond 
to  all  questions  or  have  all  of  their  testi- 
mony stricken. 

(h)  Rule  on,  admit,  exclude,  or  limit 
evidence. 

(1)  Establish  the  time  for  filing  mo- 
tions, petitions,  briefs,  flndtngs,  or  other 
submissions. 

(j)  Riile  on  motions  and  other  pro- 
cedural matters  pending  before  him. 

(k)  Rule  on  motions  for  summary  de- 
cision in  accordance  with  S  12.93. 

(1)  Order  that  the  hearing  be  con- 
ducted in  stages  in  cases  where  the  num- 
ber of  parties  is  large  or  the  issues  are 
numerous  and  complex. 

(m)  Waive,  suspend,  or  modify  any 
rule  In  this  subpart  pursuant  to  5  10.19  of 
this  chapter  if  he  determines  that  no 
Ijarty  will  be  prejudiced,  the  ends  of  Jus- 
tice will  be  thereby  served,  and  such 
action  Is  in  accordance  with  law. 

(n)  Strike  the  partlclpati(»  ol  any  per- 
son pursuant  to  }  12.45(g)  or  exclude  any 
person  from  the  hearing  pursuant  to 
1 12.90  or  otherwise  take  reasonable  dis- 
ciplinary action. 

(o)  Take  any  actlcxi  permitted  to  the 
presiding  officer  as  authorized  by  this 
part  or  In  conformance  with  law  for  the 
malnteiumce  of  order  at  the  hearing  and 
for  the  expeditious,  fair,  and  impartial 
conduct  of  the  proceeding. 
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§  12.75     Disqualification 
officer. 


off     presiding 


(a)  Any  participant  in  the  proceeding 
may,  by  motion  made  to  the  presiding 
oflBcer,  request  that  the  presiding  officer 
disqualify  himself  and  withdraw  from 
the  proceeding.  The  presiding  ofiBcer 
shall  rule  upon  any  such  motion  and 
shall  promptly  certify  the  motion  and  his 
ruling  thereon  to  the  Commissioner  for 
interlocutory  review. 

lb  I  A  presiding  officer  shall  withdraw 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

§  12.78      I'navailabiiity  of  presiding  offi- 
rvT. 

I  a  I  In  the  event  that  the  presiding  of- 
ficer is  unable  to  act  for  any  reason 
whatever,  the  powers  and  duties  to  be 
performed  by  him  in  connection  with  any 
proceeding  shall  be  assigned  by  the  Com- 
missioner to  another  presiding  officer. 
Such  substitution  shall  have  no  effect  on 
any  aspect  of  the  hearing,  except  as  the 
new  presiding  officer  may  order  pursuant 
to  the  provisions  of  this  subpart. 

(b»  Any  motion  predicated  upon  such 
substitution  shall  be  made  within  10  days 
thereafter. 

Subpart  E — Hearing  Procedures 

§  12.80      Filing    and    service    of    submis- 

<UOIIS. 

(a*   All  submissions,  including  plead- 
ings,  relating  to  a  formal  evidentiary 
public   hearing  shall  be  filed  with  the 
Hearing  Clerk  pursuant  to  §  10.20  of  this  i 
chapter. 

(b)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making  the 
submission  upon  each  other  participant 
in  the  proceeding,  except  that  submis- 
sions of  documentary  data  and  informa- 
tion may  but  are  not  required  to  be 
served  upon  each  participant.  Any  trans- 
mittal letter,  pleading,  sununary.  state- 
ment of  position,  certification  pursuant 
to  paragraph  (d)  of  this  section,  or  other 
similar  document  accompanying  a  sub- 
mission of  dociunentary  data  and  infor- 
mation shall  be  served  upon  each  par- 
ticipant pursuant  to  this  paragraph. 

(c)  Service  pursuant  to  this  section 
shaU  be  accomplished  by  mauling  It  to  the 
address  shown  in  the  notice  of  participa- 
tion or  by  personal  delivery.  | 

(d)  All  submissions  pursuant  to  this 
section  shall  be  accompanied  by  a  signed 
certification  stating  the  extent  to  which 
the  submission  has  been  served  on  each 
participant,  or  is  exempt  from  such  serv- 
ice, pursuant  to  i>aragraph  (b)  of  this 
section. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  shall 
be  held  in  confidence,  except  as  provided 
in  S  12.105. 

§  12.82      Petition  to  participate  in  forma 
pauperis. 

(a)  Any  participant  who  believes  that 
compliance  with  the  filing  and  service  re- 
quirements of  this  section  constitutes  an 
unreasonable  financial  burden  shall  sub- 
mit to  the  Commlssi(xier  a  petition  to 
participate  in  f<»7na  pauperis. 


(b)  Such  petition  shall  be  pursuant  t* 
5  10.30  of  this  chapter,  except  that  the 
heading  shall  be  "REQUEST  TO  PAR- 
TICIPATE    IN     FORMA     PAUPERIS, 

DOCKET  NO. "  Pursuant  to  the 

guidelines  established  in  §  20.43  (b)  and 
(c)  of  this  chapter,  such  petition  shall 
demonstrate  that  either  (1)  the  person 
is  indigent  and  his  participation  has  a 
strong  public  interest  justification,  or 
(11)  such  participation  is  in  the  public 
Interest  because  it  can  be  considered  pri- 
marily as  benefiting  the  general  public. 
Piling  and  service  requirements  for  such 
a  petition  shall  be  those  provided  for  the 
filing  and  service  of  submissions  In  para- 
graph (c)  of  this  section,  whether  or  not 
the  petition  is  subsequently  granted. 

(c)  The  COTomlssloner  may,  In  his  dis- 
cretion, grant  or  deny  such  petition.  If 
such  petition  is  granted,  the  participant 
may  file  only  one  copy  of  each  submis- 
sion with  the  Hearing  Clerk,  and  It  shall 
be  the  responsibility  of  the  Hearing 
Clerk,  at  agency  expense,  to  make  suflS- 
cient  additional  copies  for  the  adminis- 
trative record  and  to  serve  a  copy  upon 
each  other  participant. 

§  12.83      .4dvi8ory  opinions. 

Prior  to  or  during  the  pendency  of  any 
formal  evidentiary  public  hearing  any 
person  may  request  the  Cwnmlssloner 
for  Em  advisory  opinion  as  to  the  appli- 
cability to  a  specific  situation  of  any  reg- 
ulation or  order  under  consideration  in 
an  administrative  proceeding.  Requests 
for  such  opinions  shall  be  made  pursuant 
to  S  10.85  of  this  chapter. 

§  12.85      Disclosure  of  data  and  informa- 
tion hj  the  participants. 

(a)  Before  the  notice  of  hearing  Is 
published  pursuant  to  S  12.35,  the  direc- 
tw  of  the  bureau  responsible  for  the  mat- 
ters Involved  in  the  hearing  shall  submit 
to  the  Hearing  Clerk: 

(1)  The  relevant  portions  of  the  ad- 
ministrative record  of  the  proceeding  up 
to  that  time.  Those  portions  of  the  ad- 
ministrative record  of  the  proceeding 
which  are  not  relevant  to  the  issues  to  be 
considered  at  the  public  hearing  shall  not 
be  placed  on  pmbllc  display  and  shall  not 
be  part  of  the  administrative  record  of 
that  proceeding. 

(2)  AU  documents  in  his  files  con- 
taining factual  data  and  InformatKm. 
whether  favorable  or  unfavorable  to  his 
position,  which  relate  to  the  issues  in- 
volved in  the  hearing. 

(3)  All  other  documentary  data  and 
informaticKi  on  which  he  relies. 

(4)  A  narrative  statement  of  his  posi- 
tion on  the  factual  issues  stated  in  the 
notice  of  hearing  and  the  type  of  evi- 
dence he  intends  to  introduce  In  the 
hearing  in  support  of  his  posltlMi. 

(5)  A  signed  statement  that,  to  the 
best  of  his  Imowledge  and  b^ef ,  the  sub- 
mission complies  with  the  requirements 
of  this  section. 

(b)  Within  60  days  after  the  notice 
of  hearing  is  published  In  the  Federal 
Register  pursusmt  to  §  12.35,  or,  where 
no  pcurticipant  will  be  prejudiced,  within 
such  shorter  or  ledger  period  9t  time 
as  the  presiding  officer  orders,  each  par- 
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tlclpant  shaU  submit  to  the  Hearing 
Clerk  all  data  and  tnformatloii  specified 
in  parsigraph  (a)  (2)  through  (5)  of  this 
section,  aiLd  any  objections  with  respect 
to  the  completeness  of  the  administra- 
tive record  filed  pursuant  to  peragrai^ 
(a)  (1)  of  this  secti<Hi. 

(c)  The  submissions  required  by  per&- 
graphs  (a)  and  (b)  of  this  section  may 
be  supplemented  later  in  the  proceeding, 
with  the  approval  of  the  presiding  <^- 
cer,  upon  a  showing  that  the  material 
contained  In  the  supidement  was  not  rea- 
s(mably  known  or  avallaUe  when  the 
submission  was  made  or  th&t  the  rele- 
V£uice  of  the  material  contained  in  the 
supplement  could  not  reasonably  have 
been  foreseen  at  that  time. 

(d)  The  fafltire  to  comidy  with  the 
pmovlslons  oi  this  section  In  the  case  of 
a  participant  shall  constitute  a  waiver 
of  the  right  to  participate  further  In  the 
hearing  and  In  the  case  of  a  party  shall 
also  c(»istltute  a  waiver  of  the  right  to  a 
hearing. 

(e)  Any  doctunentary  data  and  infor- 
mation submitted  by  cme  participant  may 
be  referenced  by  another.  Participants 
are  encouraged  to  exchange  and  c<xisoll- 
date  lists  of  documentary  evldaice  prior 
to  reproducing  It  for  submlsslcKi  to  the 
Hearing  Clerk  In  order  to  reduce  dupli- 
cative submissions.  If  a  particular  docu- 
ment Is  bulky  or  Is  in  limited  supply  and 
caimot  reasonably  be  reproduced,  and  It 
constitutes  relevant  evidence,  a  partici- 
pant may  request  the  presiding  officer  for 
permission  to  submit  a  reduced  niunber 
of  copies  to  the  Hearing  Clerk. 

(f)  The  presiding  officer  shall  rule  on 
questions  relating  to  this  section. 

§  12.87     Purpose;  oral  and  written  testi- 
mony ;  burden  of  proof. 

(a)  A  formal  evidentiary  public  hear- 
ing is  held  for  the  purpose  of  receiving 
evidence  relating  to  an  issue  of  fact  de- 
termining the  validity  of  a  regulation  or 
order  subject  to  such  a  hearing.  The 
objective  of  such  a  hearing  is  the  fair 
determination  of  facts  In  a  manner  con- 
sistent with  the  right  of  aU  Interested 
persons  to  participate  and  the  public  in- 
terest in  expeditiously  concluding  con- 
troversies over  matters  affecting  the  pub- 
lic health  and  welfare. 

(b)  To  achieve  this  objective,  the  evi- 
dence at  a  formal  evidentiary  public 
hearing  shall  be  developed  to  the  maxi- 
mum feasible  extent  through  written 
submissions,  including  written  direct 
testimony  which  may  be  In  narrative  or 
In  question-and-answer  form,  written 
cross-examination,  and  such  other 
methods  for  the  tteting  and  proper  eval- 
uation of  f  twitual  propositions  as  the  pre- 
siding officers  determines  are  necessary 
for  a  full  and  true  disclosure  of  relevant 
evidentiary  facts. 

(1)  In  a  formal  evidentiary  public 
hearing,  the  issues  may  have  general 
applicability  and  depend  upon  general 
facts  that  do  not  concern  any  particular 
actitKi  of  a  specific  party,  e.g.,  the  safety 
or  effectiveness  of  a  class  of  drug  prod- 
ucts, the  safety  of  a  food  or  color  addi- 
tive, or  a  definition  and  standard  of 
Idaitity  for  a  food,  or  the  issues  may 


have  specific  an^lcablllty  to  past  tuctioa 
and  depend  upon  particular  facts  con- 
cerning only  that  party,  e.g.,  the  appli- 
cability of  a  grandfather  clause  to  a  pfu*- 
tlcular  brand  of  a  drug  or  the  f  aflure  of 
a  ^particular  manufacturer  to  meet  re- 
quired manufacturing  and  processing 
specifications  or  other  general  standards. 

(1)  Where  the  proceeding  Involves 
general  Issues,  all  direct  testimcxiy  shall 
be  submitted  in  writing,  except  upon  a 
showing  that  written  direct  testimcHiy  is 
Insufficient  to  adduce  testimony  for  a  full 
and  true  disclosure  of  relevant  eviden- 
tiary facts  and  that  the  participant  will 
be  prejudiced  by  denial  of  a  request  to 
present  oral  direct  testimony.  Where  the 
proceeding  involves  particular  issues, 
each  party  shall  determine  whether,  and 
the  extent  to  which,  he  wishes  to  present 
his  direct  testimony  orally  or  in  writing. 

(II)  Oral  cross-ex£unlnatl(»i  of  wit- 
nesses shall  be  p^mitted  only  upon  a 
showing  that  the  cross-examination  re- 
quested Is  necessary  because  alternative 
means  of  developing  relevant  evidentiary 
facts  are  insufiBcient  to  adduce  testimony 
required  for  a  full  and  true  disclosure  of 
relevant  evidentiary  fsicts,  suid  that  the 
party  requesting  c^^wrtunity  for  wal 
cross-examination  will  be  prejudiced  by 
denial  of  the  request. 

(2)  All  oral  and  written  testimony  of 
witnesses  shEill  be  under  oath. 

(c)  In  considering  whether  a  request 
for  crossj-examinaUcKi  of  a  ixtrtlcular 
witness  has  been  Justified,  the  presiding 
officer  shall  take  into  account  Uie  follow- 
ing fEictors: 

(1)  The  extent  to  which  a  full  and  true 
disclosure  with  respect  to  any  disputed 
issue  of  fact  can  be  achieved  through  the 
presentation  of  additional  direct  evi- 
dence. 

(2)  The  extent  to  which  there  are  cir- 
cumstantial guarantees  of  the  tnist- 
worthlness  of  the  direct  evidence  sought 
to  be  made  the  subject  of  cross- 
examination. 

(3)  Whether  the  p€irticular  person's 
testimony  sought  to  be  made  the  subject 
of  cross-examination  is  required  for  the 
resolution  jaf  any  disputed  issue  of  fact. 

(4)  Whether  a  dispute  concerns  facts 
In  contrast  to  the  inferences  and  con- 
clusions to  be  drawn  from  the  facts. 

(5)  Whether  the  direct  evidence 
sought  to  be  made  the  subject  of  cross- 
examination  is  relevant  and  material  to 
the  issues  of  fact  as  to  which  the  hear- 
ing has  been  Justified. 

( 6 )  Whether  the  direct  evidence  of  the 
witness  sought  to  be  cross-examined  was 
introduced  by  oral  direct  testimony,  and 
granting  the  request  would  expedite  the 
hearing. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section.  In  any  formal  evi- 
dentiary pubUc  hearing  involving  the  is- 
suance, amendment,  or  revocati(Ki  of  a 
regulation  or  order,  the  originator  of  the 
proposal  or  petition  or  of  any  significant 
modification  thereof  shaU  be,  within  the 
meaning  of  5  U.S.C.  556(d),  the  pro- 
ponent of  the  regulation  or  order,  and 
accordingly  shall  have  the  burden  of 
proof.  Any  participant  who  proposes  the 
substitution  of  a  new  provision  fw  a  pro- 


vision objected  to  shaU  have  the 
burden  of  proof  In  relatl(»i  to  the  new 
provision  so  proposed. 

(e)  At  any  formal  evld^itiary  public 
hearing  Involving  the  Issuance,  amend- 
ment, or  revocation  of  a  regulation  or 
order  relating  to  the  safety  or  effective- 
ness of  a  drug,  food  additive,  or  color 
additive,  the  i>articipant  who  is  con- 
tending that  the  product  Is  safe  or  ef- 
fective or  both  and  who  Is  requesting 
approval  or  contesting  withdrawal  of  ap- 
proval shall  have  the  burden  of  proof  In 
establishing  safety  or  effectiveness  or 
both  and  thus  the  right  to  approval.  The 
burden  of  proof  remains  on  such  partici- 
pant in  an  amendment  or  revocation 
proceeding. 

§12.89      Participation  of  nonparties. 

(a)  A  nonparty  participant  shall  have 
the  right: 

( 1 )  To  attend  all  conferences  ( includ- 
ing the  prehearing  conference),  oral 
proceedings,  smd  argimients  held  in  con- 
nection with  or  as  part  of  a  formal  evi- 
dentiary public  hearing. 

(2)  To  submit  written  testimony  and 
documentary  evidence  for  inclusion  in 
the  record. 

(3)  To  file  written  objections,  briefs, 
and  other  pleadings. 

(4)  To  present  oral  argimient. 

(b)  A  nonpsuty  participant  shall  not 
have  the  right : 

(1)  To  submit  written  interrogatories. 

(2)  To  conduct  cross-examlnaticHi. 

(c)  Any  person  whose  petition  is  the 
subject  of  the  hearing  shall  have  the 
same  rights  as  a  party. 

(d)  The  presiding  officer  shall  permit 
a  nonpEirty  participant  additional  rights 
when  he  c(»icludes  that  the  participant's 
interests  would  not  be  adequately  pro- 
tected otherwise  or  that  broader  partici- 
pation is  required  for  a  full  suid  true  dis- 
closure of  relevant  evidentiary  facts,  but 
the  rights  of  a  nonparty  participant  shaU 
in  no  event  exceed  the  rights  of  a  party. 

§  12.90     Conduct  at  oral  hearings  or  con- 
ferences. 

All  participants  in  a  formal  evidentiary 
public  hearing  shall  conduct  themselves 
with  dignity  and  observe  Judicial  stand- 
ards of  practice  and  ethics.  They  shall 
not  indulge  in  personal  attacks,  unseemly 
wrangling,  or  intemp>erate  accusations  or 
characterizations.  A  representative  of 
any  party  shall  use  his  best  efforts  to  re- 
strain his  cUent  from  improprieties  In 
cormection  with  any  proceeding.  Disre- 
spectful, disorderly,  or  contumacioxis 
language  or  contemptuous  conduct,  re- 
fusal to  comply  with  directions,  con- 
tinued use  of  dilatory  tactics,  or  refusal 
to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  during  any 
such  hearing,  shall  constitute  grounds 
for  Immediate  exclusion  from  the  pro- 
ceeding at  the  direction  of  the  presiding 
officer. 

§  12.91      Time  and  place  of  preliearing 
conference. 

A  prehearing  conference  shall  com- 
mence at  the  date,  time,  and  place  an- 
noimced  in  the  notice  of  hearing,  or  in  a 
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later  notice,  published  in  the  Fedkkai. 
RxGiSTn  pursitant  to  {  12.35(a)  (8),  or 
as  specified  by  the  presiding  officer  In  » 
notice  published  In  the  Federal  RECisTn 
modifying  a  prior  notice.  At  that  coa- 
f  erence  the  presiding  officer  shall  estab- 
lish the  methods  and  procedures  to  be 
used  In  developing  the  evidence,  deter- 
mine reasonable  time  periods  f^  the 
conduct  of  the  hearing,  and  designate 
the  times  and  places  for  the  production 
of  witnesses  for  direct  and  cross-ex- 
amination If  leave  to  conduct  oral  ex- 
amination is  granted  on  any  issue,  inso- 
far as  is  practicable  at  that  time. 

§  12.92      Prehearing     conference     proce- 
dure. 

<a)  All  participants  in  a  formal  evi- 
dentiary hearing  shall  appear  at  the 
prehearing  conference  fully  prepared  to 
discuss  In  detail  and  resolve  all  mat- 
ters specified  In  pfuagraph  (b)  of  this 
section  as  may  be  Issued  by  the  Com- 
missioner or  the  presiding  officer. 

(1)  All  partlcipcmts  shall  cooperate 
fully  at  all  stages  of  the  proceeding  to 
achieve  the  objective  of  a  fair  and  ex- 
peditious hearing,  through  advance  pre- 
paration for  the  prehearing  conference, 
including  communications  between  the 
participants,  requests  for  information 
at  the  earliest  possible  time,  and  the 
commencement  of  preparation  of  testi- 
mony. The  failure  of  any  participant  to 
appear  at  the  prehearing  conference  or 
to  raise  any  matters  that  could  reas<Hi- 
ably  be  anticipated  and  resolved  at  the 
prehearing  conference  shall  not  be  per- 
mitted to  delay  the  progress  of  the  hear- 
ing and  shall  consitute  a  waiver  of  the 
rights  of  the  participant  with  regard 
thereto.  Including  all  objections  to  the 
agreements  reached,  actions  taken,  or 
rulings  Issued  by  the  presiding  officer 
with  regard  thereto,  and  may  be  grounds 
for  striking  liis  participation  pursuant  to 
4  12.45. 

(2)  Each  participant  shall  bring  to  the 
prehearing  conference  (to  the  first  ses- 
sion or,  if  that  Is  impracticable,  to  a  sub- 
sequent session  scheduled  by  the  presid- 
ing officer)  the  following  specific  Infor- 
mation, which  shall  be  flJed  with  the 
Hearing  Clerk  pursuant  to  |  12.82. 

(1)  Any  additional  data  or  Informa- 
tion to  supplement  the  submission  filed 
pursuant  to  }  12.85,  which  may  be  filed 
if  approved  pursuant  to  }  12.85(c). 

I  ii)  A  list  of  all  witnesses  whose  testi- 
mony wiU  be  offered,  orally  or  in  writing, 
at  the  hearing,  together  with  a  full  cur- 
riculum vitae  for  each  such  witness.  Ad- 
ditional witnesses  may  later  be  identi- 
fied, with  the  approval  of  the  presiding 
officer,  upon  a  showing  that  the  witness 
was  not  reasonably  available  at  the  time 
of  the  prehearing  conference  or  that  the 
relevance  of  his  views  could  not  reason- 
ably have  been  foreseen  at  that  time. 

(ill)  AD  prior  written  statements, 
which  shall  include  articles  and  any 
written  statement  signed  or  adopted,  or 
a  recording  or  transcriptloD  of  an  oral 
statement  made,  fay  the  persons  who 
have  been  klentlfled  as  witnesses  If  an 
of  the  following  conditions  apply: 


(a)  Tlie  statonent  is  avmOaUe  with- 
out making  request  at  the  witneaa  or  any 
other  person. 

(b)  The  statement  rdates  to  the  sub- 
ject matter  of  the  wltneas's  testlmany. 

(e)  Hm  statement  either  was  made 
before  the  time  the  perstm  agreed  to  be-^ 
come  a  witness  or  has  been  made  pobllcly 
available  by  the  person. 

(b)  T^e  presiding  officer  shall  conduct 
a  prehearing  conference  for  the  idUaw- 
ing  purposes: 

(1)  To  determine  the  areas  of  factual 
disagreement  which  are  to  be  considered 
at  the  formal  evidentiary  hearing.  The 
presiding  officer  may: 

(1)  Require  each  participant  to  pre- 
pare and  file  written  statements  of  posi- 
tion on  the  areas  ol  disagreement  de- 
scribed In  the  notice  of  bearing. 

(11)  Require  each  participant  to  sum- 
marize the  testimony  which  he  proposes 
to  present  in  support  of  his  position,  and 
to  describe  and  Justify  any  additional 
documentary  evidence  not  Included  with 
the  submission  pursuant  to  i  12.93  and 
expected  to  be  introduced. 

(ill)  Consider  oral  or  written  argu- 
ment with  respect  to  the  areas  o(  dis- 
agreement described  In  the  notice  of 
hearing  or  with  respect  to  objections 
thereto. 

(iv)  Hold  conferences  off  the  record  In 
an  effort  to  reach  agreement  as"  to  fac- 
tual questions  on  which  disagreement 
exists,  except  that  all  statements  as  to 
areas  of  disagreement  shall  be  reduced 
to  writing  or  be  the  subject  of  a  verbatim 
transcript  approved  by  the  participants. 

(2)  To  id«itlfy  the  most  appropriate 
techniques  for  the  development  of  the 
evidence  on  Issues  in  controversy  in  addi- 
tion to  the  submissions  pursuant  to 
§  12.83,  and  the  manner  and  sequence 
in  which  they  will  be  used.  Including, 
where  oral  examination  Is  to  be  con- 
ducted, the  sequence  In  which  witnesses 
will  be  produced  for,  and  the  time  and 
place  of,  the  oral  examination.  The 
methods  and  procedures  which  the  pre- 
siding officer  may  consider  for  use  In  de- 
veloping the  evidence  Include  but  are  not 
limited  to: 

(I)  Submission  of  narrative  state- 
ments of  position  on  each  factual  Issue 
in  controversy. 

(II)  Submission  of  evidence  or  identi- 
fication of  previously  submitted  evidence 
in  support  of  such  statements,  such  as 
affidavits,  verified  statements  of  fact, 
data,  studies,  reports,  and  any  other  type 
of  written  material. 

(iii)  Identification  of  all  witnesses  and 
submission  of  testimony  of  such  wit- 
nesses. 

(iv)  Exchange  of  written  interroga- 
tories directed  to  particular  witnesses  for 
the  purpose  of  developing  the  evidence 
on  particular  disputed  facts. 

(V)  Written  requests  to  any  party  for 
the  production  of  additional  documenta- 
ticm,  data,  or  other  Information  relevant 
and  material  to  the  facts  in  issue. 

(vl)  Submission  of  Written  questkms 
to  be  orally  propounded  by  the  presiding 
officer  to  a  specific  witness. 

(vll)  Isolatkxi  of  disputed  facts  as  to 
whkh  oral  examination  and/w  cross- 


examination  Is  appropriate  piursuant  to 
9  12.87  (b). 

(3)  To  group  participants  with  sub- 
stantially like  Interests  tor  purposes  of 
eliminating  duplicative  or  repettttve  de- 
velopment of  the  evidence.  wift>ing  and 
arguing  motions  and  objections.  Includ- 
ing motions  for  summary  decision,  filing 
briefs,  and  presenting  oral  argument. 

(4)  To  hear  and  determine  objections 
to  the  admission  into  evidence  of  data 
and  Information  submitted  pursuant  to 
S  12.85. 

(5)  To  Investigate  the  possibility  of 
obtaining  stipulations  and  admissions  at 
facts. 

(6)  To  consider  such  other  matters 
and  take  such  other  action  as  may  aid 
in  the  expeditious  dlspoeitlan  of  the  pro- 
ceeding. 

(c)  The  presiding  officer  shall  prepare 
a  written  prehearli^  onler  reciting  the 
actions  taken  at  the  prehearing  confer- 
ence and  setting  forth  the  schedule  f(»- 
the  hearing.  Such  order  shall  include  a 
written  statement  of  the  areas  of  factual 
agreement  and  disagreement  and  of  the 
methods  and  procedures  to  be  used  In 
developing  the  evidence  and  the  respec- 
tive duties  of  the  parties  in  connection 
therewith.  Such  order  shall  control  tiie 
subsequent  course  of  the  hearing  unless 
modified  by  the  presiding  officer  tor  good 
cause  shown. 

§  1 2.93      Sonunary  decisions. 

(a)  Any  participant  In  a  formal  evi- 
dentiary public  hearing  may,  after  com- 
mencement of  the  hearing,  submit  to  the 
Hearing  Clerk  pursuant  to  S  12.80  a  mo- 
tion with  or  without  supporting  affidavits 
for  a  summary  decision  In  his  favor  with 
respect  to  any  Issue  imder  consideration. 
Any  other  participant  may,  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  by  the  presiding  officer  for  good 
cause  shown,  serve  opposing  affidavits  or 
countermove  for  summary  decision.  The 
presiding  officer  may,  in  his  discretion. 
set  the  matter  for  argiunent  and  call  for 
the  sutoilssion  of  briefs. 

(b)  The  presiding  officer  shall  grant 
such  motlcm  If  the  objections,  requests 
for  hearing,  other  pleadings,  affidavits, 
and  any  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  tiiere  is  no  genuine  Issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

(c)  Affidavits  shall  set  forth  such  facts 
as  would  be  admissible  in  evidence  and 
shall  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  ^matters 
stated  therein.  When  a  motion  for  s\im- 
mary  decision  is  made  and  supported  as 
provided  in  this  section,  a  participant  op- 
posing the  motion  may  not  rest  upon 
mere  allegations  or  denials  or  general 
descriptions  of  positions  and  contentions. 
His  response,  by  affidavits  or  as  otherwise 
provided  in  this  section,  must  set  forth 
specific  tacts  showing  that  there  is  a  gen- 
uine Issue'of  fact  for  the  hearing. 

(d)  Should  it  appear  from  the  affi- 
davits of  a  participant  (^posing  the  mo- 
tion that  he  cannot,  for  sound  reasons 
stated,  present  by  affidavit  facts  essential 
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to  justify  his  opposition,  the  presiding 
officer  may  deny  the  motion  for  siun- 
mary  decisicm  or  may  order  a  continu- 
ance to  permit  affidavits  or  additional 
evidence  to  be  obtained  or  may  make 
such  order  as  is  just. 

(e)  If  on  motion  under  this  section  a 
summary  decisitm  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked, 
and  development  of  evidentiary  facts  is 
found  necessary,  the  presiding  officer 
shall  make  an  order  specifying  the  facts 
that  appear  without  substantial  contro- 
versy and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  shall 
be  deemed  established. 

(f )  Any  participant  may  obtain  inter- 
locutory review  by  the  Commissioner  of 
a  summary  decision  of  the  presiding 
officer. 

§  12.94     Receipt  of  evidence. 

(a)  A  formal  evidentiary  public  hear- 
ing consists  of  the  development  of  evi- 
dence and  the  resolution  of  factual  Issues 
In  the  manner  set  forth  in  the  proce- 
dures established  In  this  subpart  and  in 
the  order  issued  by  the  presiding  officer 
after  the  prehearing  c<Miference. 

(b)  All  orders  Issued  by  the  presiding 
officer,  transcripts  oi  oral  hearings  or 
arguments,  written  statements  of  posi- 
tion, written  direct  testimony,  written 
Interrogatories  and  the  responses  there- 
to, and  any  other  data,  studies,  reports, 
documentation.  Information,  and  other 
written  material  of  any  kind  submitted 
in  the  proceeding  shall  be  a  part  of  the 
administrative  record  of  the  hearing,  and 
shall  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  promptly  upon 
receipt  In  that  office,  except  as  provided 
In  §  12.105. 

(c)  A  written  submission  to  the  record 
shall  be  admissible  as  evidence  unless  a 
participant  objects  and  the  presiding  offi- 
cer excludes  it  as  inadmissible. 

(1)  The  presiding  officer  shall  exclude 
written  evidence  as  Inadmissible  only  on 
the  following  grounds: 

(1)  The  evidence  is  a  document  that 
Is  not  authentic,  or 

(11)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is  nec- 
essary or  appropriate  to  enforce  the  re- 
quirements of  this  subpart. 

(2)  The  presiding,  officer  shall  not  ex- 
clude any  written  evidence  as  inadmis- 
sible on  the  ground  that  It  is  Irrelevant, 
immaterial,  or  repetitive.  All  such  written 
evidence  shall  be  admitted  even  if  it  Is  of 
no  probative  value.  Irrelevant  or  Imma- 
terial written  evidence  shall  be  regarded 
as  such  and  shall  not  be  given  weight 
or  probative  value  because  of  Its  ad- 
mission. 

(3)  Any  written  evidence  excluded  by 
the  presiding  officer  as  inadmissible  shall 
remain  a  part  of  the  administrative  rec- 
ord, as  an  offer  of  proof,  for  purposes  of 
Judicial  review. 

(d)  Oral  testimony,  whether  on  direct 
or  on  cross-examination,  shall  be  admis- 
sible sis  evidence  imless  a  participant 
objects  and  the  presiding  officer  excludes 
it  as  inadmissible. 


().)  The  presiding  officer  shall  exclude 
oral  evidence  as  Inadmissible  only  on  the 
following  grounds: 

(1)  The  oral  evidence  is  irrelevant.  Im- 
material, or  repetitive,  or 

( ii)  Exclusion  of  part  or  all  of  the  oral 
evidence  of  a  participant  is  necessary 
or  appropriate  to  enforce  the  require- 
ments of  this  part. 

i2)  Whenever  oral  evidence  is  ex- 
cluded by  the  presiding  officer  as  inad- 
missible, the  participant  may  take  writ- 
ten exception  to  such  ruling  in  his  brief 
to  the  Commissioner,  without  formally 
taking  oral  exception  at  the  hearing. 
Upon  review,  the  Commissioner  may  re- 
open the  hearing  to  permit  such  evidence 
to  be  admitted  if  he  determines  that  Its 
exclusion  was  erroneous  and  prejudicial. 

(e)  All  participants  shall  be  respon- 
sible for  apprising  themselves  of  the 
contents  ol  the  administrative  record  in 
timely  fashion  for  purposes  of  formulat- 
ing objections  to  the  admissibility  of  any 
item  into  evidence  and  evaluating  the 
need  for  the  submission  of  additional 
evidence. 

(f)  The  presiding  officer  shall,  on  his 
own  initiative  as  the  circumstances  war- 
rant, or  upon  the  motion  of  any  partici- 
pant for  good  cause  shown,  schedule 
conferences  to  monitor  the  progress  of 
the  hearing,  narrow  and  simplify  the  is- 
sues, and  consider  and  nde  on  motions, 
requests,  and  other  matters  concerning 
the  development  of  the  evidence. 

(g)  The  presiding  officer  shall  conduct 
such  proceedings  as  are  necessary  for  the 
taking  of  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the  presid- 
ing officer  on  the  basis  of  written  ques- 
tions previously  submitted  to  him  by  the 
parties,  and  for  the  conduct  of  cross- 
examination  of  witnesses  by  the  parties. 
The  presiding  officer  shall  screen  written 
questions  submitted  to  him  to  be  asked 
orally  of  witnesses  in  order  to  exclude 
Irrelevant  or  repetitious  questions.  The 
presiding  officer  shall  limit  oral  cross- 
examination  to  prevent  Irrelevant  or 
repetitious  examination. 

(h)  The  presiding  officer  shall  order 
that  the  proceedings  be  closed  for  the 
taking  of  oral  testimony  relating  to  mat- 
ters specified  In  S10.20(J)(3)  of  this 
chapter.  Participation  In  such  closed 
proceedings  shall  be  limited  to  the  wit- 
ness, his  counsel,  and  Federal  Govern- 
ment Executive  Branch  employees  and 
special  government  employees.  Such 
closed  proceedings  shall  be  permitted 
only  for  such  oral  testimony  as  direcUy 
relates  to  matters  specified  In  §  10.20 
(j)  (3)  of  this  chapter  and  shall  not  in- 
clude other  matters. 

<i)  Any  party  may  at  any  time  move 
for  an  order  that  the  taking  of  evidence 
be  concluded.  Such  motion  shall  be 
granted  unless  vnrithin  10  days  of  service 
thereof  a  participant  files  an  opposition 
to  such  motion,  supported  by  an  affidavit 
stating  that  he  wishes  to  submit,  or  by 
specified  means  adduce,  additional  evi- 
dence on  facts  relevant  to  the  Issues  at 
the  hearing,  describing  the  suture  of 
such  evidence,  and  estimating  the  time 


necessary  to  submit  or  adduce  it.  In  the 
event  that  such  an  opposition  is  filed,  the- 
presiding  officer  may  (1)  grant  the  mo- 
tion if  it  appears  that  the  evidence  de- 
scribed in  the  affidavit  filed  in  support  of 
the  opposition  does  not  relate  to  rele- 
vant facts  or  is  dupUcative  or  cumulative 
of  evidence  already  on  record   at  the 
hearing,     i2>     deny    the    motion.     *3> 
grant  the  motion  but  postpone  its  effect 
to  a  specified  date  in  order  that  the  par- 
ticipant opposing  it  may  submit  or  ad- 
duce the  evidence  described  in  the  affi- 
davit, or  (4)  take  such  other  action  as  is 
appropriate    under    the    circumstances. 
Upon  the  denied  of  a  motion  made  under 
this  paragraph,  or  the  granting  of  a  mo- 
tion with  a  postp>oned  effective  date,  no 
participant  may  submit  additional  evi- 
dence unless  he  has  filed  an  opposition 
to  the  motion,  and  any  participant  who 
h£is  filed  an  opposition  shall  confine  the 
submission  of  additional  evidence  to  the 
matters   set  forth   in   the   affidavit   in 
support  of  the  opposition. 

§  12.95      Official  notice. 

ta)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially  no- 
ticed by  the  courts  of  the  United  States 
or  of  any  other  matter  pecuharly  within 
the  general  knowledge  of  the  Food  and 
Drug  Administration  as  an  expert 
agency. 

(b)  Where  official  notice  is  taken  of  a 
material  fact  not  appearing  in  the  evi- 
dence of  record,  any  participant,  on 
timely  request,  shall  be  afforded  an  op- 
portunity to  show  the  contrary'. 

§  12.96      Briefs  and  argument. 

(a)  As  soon  as  possible  after  tlie  com- 
pletion of  the  taking  of  evidence,  the 
presiding  officer  shall  announce  a  sched- 
ule for  the  filing  of  briefs.  Briefs  shall 
include  a  statement  of  position  on  each 
issue  as  supported  by  the  evidence  of 
record,  with  specific  and  complete  cita- 
tions to  the  evidence,  together  with  cita- 
tions of  points  of  law  relied  upon.  Briefs 
shall  contain  proposed  findings  of  fact 
and  conclusions  of  law. 

(b)  The  presiding  officer  may  permit 
the  presentation  of  oral  8«"gument  at  his 
discretion  and  in  such  manner  as  he  be- 
lieves is  both  practical  and  fair. 

(c)  Briefs  and  oral  argument  shall 
attempt  to  refrain  from  disclosing  spe- 
cific details  of  written  and  oral  testimony 
and  documents  relating  to  matters  spec- 
ified in  I  10.20(j)  (3)  of  this  chapter,  but 
any  reference  essential  to  resolution  of 
the  issues  involved  shall  be  permitted. 

§  12.97      Interlocutory   appe.il    from    rul- 
ing of  presiding  officer. 

I  a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  §§  12.35 ib*. 
12.45(g).  12.75(a),  12.93(f).  and  12.99<c>, 
where  an  interlocutory  appeal  is  specifi- 
cally authorized  by  this  subpart,  rulings 
of  the  presiding  officer  may  not  be  ap- 
pealed to  the  Commissioner  prior  to  his 
consideration  of  the  entire  administra- 
tive record  of  the  hearing. 

(b)  Any  nJing  of  the  presiding  officer 
shall  be  the  subject  of  an  interlocutory 
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appeal  to  the  Commissioner  where  the 
presiding  officer  certifies  on  the  record  or 
in  writing  that  such  an  interlocutory  ap- 
peal is  necessary  to  prevent  exceptional 
delay,  expense,  or  prejudice  to  any  par- 
ticipant, or  substantial  harm  to  the  pub- 
lic interest. 

(c>  Where  an  interlocutory  appeal  Is 
made  to  the  Commissioner,  any  partici- 
pant may  file  a  brief  with  the  Commis- 
sioner within  such  period  as  the  Com- 
missioner directs.  Oral  argument  will  be 
heard  only  at  the  discretion  of  the  Com- 
missioner. 

§  12.98      Uffirial  lraii.«(ript. 

(a I  Any  oral  testimony  given  at  a  for- 
mal evidentiary  public  hearing  shall  be 
reported  verbatim.  The  presiding  officer 
will  make  provision  for  a  stenographic 
record  of  the  testimony  and  for  such 
copies  of  the  transcript  thereof  as  he  re- 
quires for  his  own  purpose. 

(b)  One  copy  of  such  transcript  shall 
be  placed  on  public  display  in  the  office 
of  the  Hearing  Clerk  upon  receipt,  where 
it  may  be  reviewed  by  any  interested 
person. 

(c)  Any  person  desiring  a  copy  of  the 
transcript  of  the  testimony  taken  at  the 
hearing  or  of  any  part  thereof  shall  be 
entitled  to  the  same,  except  as  provided 
in  §  12.105,  upon  application  to  the  offi- 
cial reporter  and  payment  of  the  costs 
thereof  or  pursuant  to  the  provisions  of 
Part  20  of  this  chapter. 

§  12.99     Motions. 

(a I  Any  participant  may  make  a 
motion,  including  any  request,  to  the 
presiding  officer  with  respect  to  any  mat- 
ter relating  to  the  proceeding.  All  mo- 
tions shall  be  filed  pursuant  to  {  12.80, 
except  those  made  in  the  course  of  an 
oral  hearing  before  the  presiding  officer. 

( b)  Within  10  days  after  service  of  any 
such  motion,  which  may  be  shortened  to 
3  days  or  extended  for  an  additional  10 
days  by  the  presiding  officer  for  good 
cause  shown,  any  participant  in  the 
proceeding  may  file  a  response  to  the 
motion. 

(c)  The  presiding  officer  shall  rule 
upon  such  motion  and  may  certify  such 
motion,  together  with  his  ruling,  to  the 
Commissioner  for  interlocutory  review. 

Subpart  F — Administrative  Record 

§  12.100      Administrative  record  of  a  for- 
mal c>  identiary  public  hearing. 

(a)  The  record  of  the  administrative 
proceeding  shall  consist  of  the  following: 

(1)  The  order  or  regulation  which 
gave  rise  to  the  hearing. 

c2)  All  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk  pur- 
suant to  §S  12.5  through  12.22. 

(3)  The  notice  of  hearing  published 
pursusint  to  §  12.35. 

(4)  AH  notices  of  participation  filed 
pursuant  to  !  12.45. 

(5)  All  Pedkral  Register  notices  pct- 
tlnent  to  the  proceeding. 

(6)  All  submissions  filed  pursuant  to 
S  12.82,  e.g.,  the  submissions  required  by 
i  12.85,  all  other  documentary  evidence 
and  written  testimony,  pleadings,  state- 
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ments  of  position,  briefs,  and  other  simi- 
lar documents. 

(7)  The  transcript,  written  order,  and 
all  other  documents  r^ating  to  tbe  pre- 
hearing conference,  prepared  pursuant 
to  §  12.92. 

(8)  All  documents  relating  to  any  mo- 
tion for  summary  decision  pursuant  to 
§  12.93. 

<9)  All  documents  of  which  official 
notice  is  taken  pursuant  to  5  12.95. 

(10)  All  pleadings  filed  pursuant  to 
5  12.96. 

(11)  All  documents  relating  to  any"in- 
terlocutory  apr>eaJ  pursuant  to   §  12.97. 

(12)  All  transcripts  prepared  pursuant 
to  5 '12.98. 

(13)  Any  other  documents  relating  to 
the  hearing  and  filed  with  the  Hearing 
Clerk  by  the  presiding  officer  or  any  par- 
ticipant. 

(b)  The  record  of  the  administrative 
proceeding  shall  be  closed: 

( 1 )  With  respect  to  the  taking  of  evi- 
dence, at  the  time  specified  in  §  12.94(g) . 

(2)  With  respect  to  pleadings,  at  the 
time  specified  in  §  12.96(a)  for  the  filing 
of  briefs. 

(c)  The  presiding  officer  may,  in  his 
discretion,  reopen  the  record  to  receive 
further  evidence  at  any  time  prior  to  the 
filing  of  a  recommended  or  initial  deci- 
sion. 

§  12.  lOo      Examination  of  administrative 
rcford. 

The  availability  for  public  examina- 
tion and  copying  of  each  document  which 
is  a  part  of  the  administrative  record  of 
the  hearing  shall  be  governed  by  the  pro- 
visions of  5 10.20(j)  of  this  chapter.  Each 
dociunent  which  is  available  for  public 
examination  or  copsing  shall  be  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk  promptly  upon  receipt  in 
that  office. 

§12.110      Correclion     of     admini.slrati«e 
rof<»rd. 

After  the  close  of  the  taking  of  evi- 
dence, the  presiding  officer  shall  afford 
witnesses,  participants,  and  their  coun- 
sel time,  not  longer  than  30  days  except 
in  unusual  cases,  in  which  to  submit 
written  proposed  corrections  of  the  tran- 
script of  any  oral  testimony  taken  at  the 
hearing,  pointing  out  errors  that  may 
have  been  made  in  transcribing  the  testl- 
mcaiy.  "Hie  presiding  officer  shall 
promptly  thereafter  order  such  correc- 
tions made  sls  in  his  Judgment  are  re- 
quired to  make  the  transcript  conform 
to  the  testimony. 

§  12.113      Record  for  administrative  de- 
cision. 

The  administative  record  of  the  hear- 
ing specified  in  S  12.100  shall  constitute 
the  exclusive  record  for  decision. 

Subpart  G — Initial  and  Final  Decisions 

§12.120     Initial  decision. 

(a)  Within  90  days  after  the  filing  of 
briefs  and  any  oral  argument  pursuant 
to  i  12.96,  the  presiding  officer  shaU  pre- 
pare and  file  an  Initial  deciskm  baaed 
solely  upon  the  administrative  record  of 
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the  hearing.  "ITie  time  for  filing  an  Initial 
decision  may  be  extended  by  the  Com- 
missioner upon  request  of  the  presiding 
officer  stating  reas<Mis  therefor. 

<b)  The  initial  decision  shall  contain: 
I  (1)  Findings  of  fact  based  upon  rele- 
vant, material,  and  reliable  evidence  of 
record. 

I  (2)  Conclusions  of  law. 
'  (3)  A  full  articulation  of  the  reasons 
for  the  findings  and  conclusions,  includ- 
ing a  discussion  of  the  significant  factual 
and  legal  contentions  made  by  any  par- 
ticipant. 

(4)  Full  citations  to  the  administrative 
record  supporting  the  findings  and 
conclusions. 

(5)  An  appropriate  regulation  or  order 
supported  by  substantial  evidence  of  rec- 
ord and  based  upon  the  findings  of  fact 
and  conclusions  of  law. 

(6)  An  effective  date  for  the  regulation 
or  order. 

(c)  The  initial  decision  shall  attempt 
to  refrain  from  disclosing  specific  details 
of  written  and  oral  testimony  and  docu- 
ments relating  to  matters  specified  in 
5  10.20(j)(3)  of  this  chapter,  but  any 
references  essential  to  resolution  of  the 
issues  involved  shall  be  permitted. 

(d)  The  initial  decision  shsdl  be  filed 
with  the  Hearing  Clerk  and  served  upon 
all  participants. 

(e)  The  initial  decision  shall  become 
the  final  decision  of  the  Commissioner 
by  operation  of  law  unless  a  participant 
in  the  proceeding  files  timely  exceptions 
with  the  Hearing  Clerk  pursuant  to 
§  12.125(a)  or  the  Commissioner,  on  his 
own  initiative,  files  with  the  Hearing 
Clerk  a  notice  of  review  pursuant  to 
§  12.125(f). 

(f )  Notice  that  an  initial  decision  has 
become  the  decision  of  the  Commis- 
sioner without  apipeal  to  or  review  by 
the  Commissioner  shall  be  published  in 
the  Federal  Register,  or  the  Commis- 
sioner may  publish  the  entire  decision  if 

!  he  determines  that  it  is  of  widespread 
^public  interest. 

§  12.123      .\ppeal  from  or  review  of  in- 
itial derision. 

(a)  Any  participant  in  a  proceeding 
may  appeal  an  Initial  decision  to  the 
Commissioner  by  filing  excep>tlons  to  the 
initial  decisicMi  with  the  Hearing  Clerk, 
and  serving  such  exceptions  on  the  other 
participants.  Exceptions  will  be  filed  and 
served  within  the  period  specified  In  the 
initial  decision.  Such  period  shall  not 
exceed  30  days,  unless  extended  by  the 
Commissioner  pursuant  to  paragraph 
(d)  of  this  section. 

(b)  Exceptions  to  the  initial  decision 
shall  contain  specific  statements  erf  al- 
leged error  in  the  findings  of  fact  or 
conclusions  of  law  in  the  initial  decision, 
with  specific  reference  to  those  parts  of 
the  record  upon  which  the  exceptions  are 
based.  If  oral  argument  before  the  Com- 
missioner is  desired,  it  shall  be  specifi- 
cally requested  in  the  exceptions. 

(c)  Any  participant  may  file  with  the 
Hearing  Clerk,  and  serve  on  tbe  other 
participants,  a  reply  to  the  exoeptkna 
of  a  participant.  A  reply  shall  be  filed 
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and  served  within  the  period  specified  in 
the  Inlttal  deciskm.  Such  period  shall  not 
exceed  30  days  after  the  period  (Includ- 
ing any  ezteoskms)  for  flUng  exceptkns, 
imless  extended  by  the  Conmissloner 
pursuant  to  paragn^di  (d)  of  this  sec- 
tion. 

(d)  The  Oommifistnner  may  extend  the 
time  for  filing  exceptions  or  replies  to  ex- 
ceptions for  good  caus«^  shown. 

(e)  After  the  filing  of  exceptions  and 
rqiUas,  the  Commlssicoier  shall  det«r- 
mine  whether  he  wishes  to  hear  oral  ar- 
gimient  on  the  matter.  If  the  Commis- 
sioner ocAcludes  that  he  should  hear  oral 
argument  on  the  matter,  the  participants 
ShaU  be  Informed  of  the  date.  time,  and 
place  for  such  oral  argimient.  the 
anurant  of  time  that  will  be  allotted  to 
each  participant  for  such  oral  argument, 
and  tbe  Issues  to  be  addressed. 

(D  Prior  to  10  days  following  the  ex- 
plratian  of  the  time  for  flUng  exceptions 
dnchKUng  any  extensions) ,  tbe  Commis- 
sioner may  file  with  the  Hearing  Clerk, 
and  serve  on  tbe  partldpaats,  a  notice 
stating  that  he  wffl  review  tbe  Initial  de- 
cision on  his  own  Initiative.  Tbe  Commis- 
sioner may  invite  tbe  participants  to  file 
briefs  or  present  oral  argument  on  tbe 
matter.  The  time  tar  filing  briefs  or  pre- 
senting oral  argument  AaJl  be  specified 
In  the  notice  of  review  or  In  a  laternodce. 

S  12.130     Decision  by  Commissioner  on 
appeal  «r  review  of  initial  decision. 

(a)  On  appeal  frcon  or  review  of  the 
tnttiAi  dedslcxi,  tiyt  Commissioner  ^^'bJI 
have  an  the  powers  he  would  have  In 
making  the  Initial  decision.  The  Commls- 
slmer  may,  on  his  own  initiative  or  on 
the  motion  of  any  participant,  remand 
the  proceeding  to  the  presiding  officer 
with  specific  directions,  e.g.,  to  receive 
further  evidence  TtiaXtag  to  a  particxilar 
Issue,  where  he  concludes  that  such  ac- 
tion Is  necessary  for  a  proper  deciskm  in 
the  mattffl*. 

(b)  The  scope  of  the  Issues  on  appeal 
shaU  be  the  same  as  the  scope  of  the 
issues  at  the  public  hearlx^  unless  the 
Commlasloner  specifies  otherwise. 

(c)  As  soon  as  practicable  after  the 
filing  of  briefs  and  any  oral  argument, 
the  Commissions:  shall  issue  In  the  Fn>- 
UAz.  REGisTxa  his  final  decision  In  the 
proceeding  based  solely  upon  the  admln- 
istrative  record  of  the  hearing.  8uch 
final  decision  shall  meet  the  require- 
ments established  In  5  12.120  (b)  and  (c). 

(d)  The  Commissioner  may  sulopt  the 
Initial  decision  as  the  final  decision.  In 
whole  or  in  part,  if  he  concludes,  after 
reviewing  the  administrative  record,  that 
it  meets  all  the  requirements  specified 
In  S  12.120  (b)  and  (c)  and  represents  a 
sound.  reas(mable,  and  fair  decision 
based  upon  all  relevant  factual,  legal, 
and  policy  considerations. 

(e)  Notice  of  the  Commissioner's  deci- 
sion shall  be  published  in  the  Pederai. 
Register,  or  the  Commissioner  may  pub- 
lish the  entire  decision  If  he  determtnes 
that  it  is  of  widespread  public  Interest. 

§  12.139     Reconsideration    and    stay    of 
action. 

Following  notice  or  publication  of  the 
final  decision,  any  participant  may  petl- 


tkn  the  Commissioner  for  reconsidera- 
tion of  any  part  or  all  of  such  dedslan 
pursuant  to  S  10.33  of  this  chapter  or  may 
petition  for  a  stay  of  such  dedslan  pur- 
suant to  I  10.35  of  this  chapter. 

Subpart  H— Judicial  Revlaw 

S  12.140     ReTiew  by  the  eovta. 

(a)  The  Commissioner's  final  decision 
constitutes  final  agency  action  from 
which  any  participant  may  petition  for 
Judicial  review  pursuant  to  the  statutory 
provisions  governing  the  matter  Involved. 
Before  requesting  an  order  from  a  court 
for  a  stay  of  action  pending  review,  any 
participant  seeking  court  review  shall 
first  submit  a  petition  for  a  stay  of  ac- 
tion pursuant  to  S  10  JS  of  this  chapter. 

(b)  The  Pood  and  Drug  Administra- 
tion will  request  consolidation  in  a  single 
court  of  all  petitions  for  judicial  review 
related  to  a  particular  matter  pursuant 
to  28  UJ5.C.  2112(a) . 

S  12.159     Copies  of  petitions  for  judicial 


Ihe  Chief  Counsel  for  the  Pood  and 
Drug  Administration  has  been  desig- 
nated by  the  Secretary  as  the  officer  upon 
whom  copies  of  petitions  for  judicial  re- 
view shaU  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  the 
record  of  the  i»-oceedlags  on  which  tbe 
final  decision  is  bcised.  The  record  of  tbe 
proceeding  shall  be  certified  by  tbe 
Commissioner. 


PART   13 — PUBUC  HEARING  BEFORE  A 
PUBLIC  BOARD  OF  INQUIRY 

8t<ipartA     Oansral  Pipotalona 
Sec. 

13.1       Scop*. 
1S.6      Notice  of  a  public  bearing  before  e 

PubUc  Board  ot  Inqulzy. 
13.10     Members  ot  s  PubUc  Board  of  Inquiry. 
13.15    Separatlcm    at    functloDs;    «k    parte 

conununlc&tlckiis;         administrative 

support.    ' 

Subpart  B — Public  Board  of  InqMlfy  Hearins 
Procedures 

13.20    Submiaslons   to    a    PubUc    Board    of 

Inquliy. 
13.25    DtscloBure  ot  data  and  Inlonnation  by 

tbe  participants. 
13.30     Proceedings    ot    a    PubUc    Bocotl    of 
Inquiry. 

Subpart  C — Records  of  ■  Public  Hearlne  Before 
■  I^Alic  Board  of  Imiuiry 

13.40     Administrative    record    ot    a    Public 

Board  ot  Inquiry. 
13.45    Examination  ot  administrative  record. 
13.50    Record  for  administrative  decision. 

AOTBcarrr :  Sec.  901  et  teq.,  62  SUt.  1040; 
31  V&.C.  321  et  seq.:  sec.  1  et  seq..  68  SUt. 
882,  as  amended;  42  UJB.C.  201  et  seq.;  see.  4, 
84  Stat.  1241;  42  T7.8.C.  2S7a;  sec.  301  et  seq., 
84  Stet.  1253;  21  U.S.C.  821  et  seq.;  sec.  409 
(b).  81  Stat.  000;  21  TJS.C.  87S(b):  aec.  24 
(b),  82  Stat.  807;  21  UJB.C.  407f(b);  aec  2  et 
seq..  84  Stat.  1620;  21  U.ac.  lOSl  et  seq.;  sees. 
1  ttirough  0,  44  Stat.  1101;  21  V&C.  141  et 
seq.;  sees.  1  tbrougb  10,  catapter  858.  28 
Stat.  004;  21  VS.C.  41  et  seq^  sec.  2,  et  seq., 
44  Stat.  140e;  15  VS.C.  401-411  notes;  sec.  1, 
et  seq,  80  Stat.  129fi;  16  VS.C.  1461  et  seq., 
and  an  otber  statutory  auttiorlty  delegated 
to  tbe  Oommlasloner  (21  ont  6.1 ) . 


Subpart  A— GatMral  Prowisiotts 

§  13.1     Scope. 

This  part  governs  the  practkes  and 
procedures  applicable  whenever: 

(a)  The  CommlsalaDer  condudes.  In 
his  dtocretton.  that  It  Is  In  the  public 
Interest  to  hold  a  public  bearing  btf  ore 
a  PubUc  Board  ot  Inquiry,  hereinafter 
referred  to  as  a  "Board."  with  respect  to 
any  matter,  or  class  oi  matters,  of  Im- 
portance pending  bef(M«  the  Food  and 
Drug  Administration. 

(b)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a  matter 
poiding  befcM-e  the  Pood  and  Drug  Ad- 
ministration is  subject  to  a  public  bear- 
ing before  a  Board. 

(c)  A  person  who  has  a  right  to  an 
opportunity  tar  a  formal  evidentiary 
public  bearing  under  Part  12  of  this 
chapter  waives  that  opportunity  and  In 
lieu  thereof  requests  pursuant  to  S  1332 
of  this  chapter  tbe  estabUabment  of  a 
Board  to  act  as  an  administrative  law 
tribunal  with  respect  to  the  matters  In- 
volved, and  the  Commissioner,  In  his  dis- 
cretion, accepts  this  request. 

§  13.5     Notice  of  a  public   hearing  be- 
fore a  Public  Board  of  Inquiry. 

If  the  Commissioner  determines  that 
a  Board  should  be  established  to  conduct 
a  public  bearing  on  any  matter,  be  shall 
publish  In  the  Pkdckai.  RKGism  a  no- 
tice of  hearing  setting  forth  the  follow- 
ing Information: 

(a)  If  the  hearing  Is  pursuant  to  {  13.1 
(a)  or  (b),  all  applicable  Information 
described  in  I  l2J3(e)  of  this  chapter. 

(1)  If  any  written  document  Is  to  be 
the  subject  matter  of  the  hearing.  It 
shall  be  published  as  part  of  the  notice, 
or  reference  shall  be  made  to  It  If  It  Imls 
already  been  published  In  the  Fbwkal 
Rxcismt,  or  the  notice  shaU  state  that 
the  document  Is  available  from  the 
Hearing  Clerk  or  an  agency  employee 
designated  in  the  notice. 

(2)  For  purposes  of  any  hearing  pur- 
suant to  !  13.1  (a)  or  (b),  all  partici- 
pants who  file  a  notice  of  appearance 
pursuant  to  §  12.S2(e)  (6)  (11)  of  this 
chapter  shall  be  deemed  to  be  parties  and 
shall  be  entitled  to  participate  in  selec- 
tion of  the  Board  pursuant  to  {  13.15(b). 

(b)  If  the  hearing  Is  in  lieu  of  a  formal 
evidentiary  hearing  as  provided  in  {  13.1 
<c),  all  of  the  information  described  In 
5  12.32(e)  of  this  chapter. 

§  13.10      Members  of  a  Public   Board  of 
Inquiry. 

(a)  All  members  of  a  Board  shall  have 
medical,  technical,  scioitific.  or  other 
qualifications  relevant  to  the  issues  to  be 
considered  at  the  hearing,  shall  be  sub- 
ject to  the  conflict  of  Interest  rules  ap- 
plicable to  special  government  employ- 
ees, and  shsOl  be  free  from  bias  or  prej- 
udice with  respect  to  the  issues  involved. 
A  member  of  a  Board  may  be  a  full-time 
or  part-time  Federal  government  em- 
ployee or  may  serve  on  a  Pood  and  Drug 
Administration  advisory  committee  but, 
except  with  the  agreement  of  all  parties, 
shall  not  currently  be  a  full-time  or  part- 
time  employee  of  the  Food  and  Drug  Ad- 
minlstrati(m  or  otherwise  act  as  a  sne- 
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clal  government  employee  of  the  Food 
and  Drug  Administration. 

(b)  The  director  of  the  bureau  of  the 
Food  and  Drug  Administration  respon- 
sible for  the  matter  which  is  the  subject 
of  a  public  hearing  before  a  Board,  the 
other  parties  to  the  proceeding,  and  smy 
person  whose  petition  is  the  subject  ot 
the  hearing,  shall,  within  30  days  after 
publication  of  the  notice  of  hearing  in 
the  Federal  Recisteb,  each  submit  to 
the  Hearing  Clerk  the  names  and  full 
curricula  vltae  of  five  nominees  for  mem- 
bers of  the  Board.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  interested  In  becoming  a 
member  of  the  Board,  and  appears  to 
have  no  conflict  of  interest. 

(1)  Any  two  or  more  persons  entitled 
to  submit  nominees  may  In  consulatlon 
with  each  other  agree  upon  a  Joint  list 
of  five  qualified  nominees. 

(2)  In  addition  to  being  filed  with  the 
Hearing  Clerk,  the  lists  of  ntwilnees  and 
comments  thereon  shall  be  submitted  to 
the  persons  who  are  entitled  to  sub- 
mit a  list  of  nominees  pursuant  to  this 
paragraph  but  not  to  sdl  participants. 
They  shall  be  held  In  confidence  by  the 
Hearing  Clerk  as  part  of  the  adminis- 
trative record  of  the  proceeding  and  shall 
not  be  available  for  public  disclosure,  and 
shall  slmilarily  be  held  in  confidence  by 
aU  persons  who  submit  or  receive  them. 
This  portion  of  the  administrative  record 
shall  remain  confidential  but  shall  be 
available  for  judicial  review  In  the  event 
that  it  becomes  relevant  to  any  Issue 
before  a  court. 

(3)  Within  10  days  after  receipt  of 
such  names  of  nominees,  such  persons 
may  submit  comments  to  the  Hearing 
Clerk  on  whether  the  nominees  of  the 
other  persons  meet  the  criteria  estab- 
lished In  paragraph  (a)  of  this  section. 

(c)  After  reviewing  the  lists  of  nomi- 
nees and  any  comments  thereon,  the 
Commissioner  shall  choose  three  qual- 
ified persons  as  members  of  a  Board.  One 
member  shall  be  chosen  from  the  lists 
of  nominees  submitted  by  the  director 
of  the  bureau  responsible  for  the  matter 
and  by  any  person  whose  petition  is  the 
subject  of  the  hearing.  TTie  second  mem- 
her  shall  be  chosen  from  the  lists  of 
nominees  submitted  by  the  other  par- 
ties. The  Conmiissloner  shall  then  choose 
the  third  member  from  any  source,  who 
shall  be  the  Chalrmsm  of  the  Board. 

(1)  If  the  Commissioner  Is  unable  to 
find  a  qualified  person  with  no  conflict  of 
interest  from  among  a  list  of  nomlijees 
submitted,  or  if  additional  information  is 
needed,  the  Commissioner  shall  request 
once  from  the  i>arty  Involved  the  sub- 
mission of  such  additional  nominees  or 
information  as  is  necessary  to  choose  a 
qualified  member  of  the  Board  nom- 
inated by  that  person. 

(2)  If  a  person  fails  to  submit  a  list 
of  nominees  as  required  by  paragraph 
(b)  of  this  section,  the  Commissioner 
may  choose  a  qualified  person  In  lieu  of 
a  person  nominated  by  that  person  with- 
out further  consultation  with  .  that 
person.  ^ 

<3)  The  Conmilssioner^shall  announce 
the  members  of  a  Board  by  filing  a  mem- 
orandum in  the  record  of  the  proceeding 


and  sending  a  copy  to  each  participant 
who  has  filed  a  notice  of  appearance. 

(d)  In  lieu  of  the  procedure  for  selec- 
tl<xi  of  the  members  ot  a  Board  specified 
In  paragrm>hs  (b)  and  (c)  of  this  sec- 
tion, the  director  of  the  bureau,  the  other 
party  or  parties  to  the  proceedlnir,  and 
any  person  whose  petition  Is  the  subject 
of  the  hearing,  may,  with  the  approval 
of  the  Commissioner,  agree  that  any 
standing  advisory  committee  listed  in 
S  14.80  of  this  chapter  shall  constitute 
the  Board  for  a  particular  proceeding,  or 
that  another  procedure  shall  be  used  for 
selection  of  the  members  of  the  Board, 
or  that  the  Board  shall  consist  of  a  larger 
number  of  members. 

(e>  The  members  of  a  Board  shall 
serve  as  consultants  to  the  CcMnmlssioner 
and  shaU  be  special  government  employ- 
ees or  government  employees.  A  Board 
shall  function  as  an  administrative  law 
tribunal  in  the  proceeding  and  Is  not  an 
advisory  committee  subject  to  the  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  or  Part  14  of  this  chapter. 

(f)  The  chairman  of  a  Board  shall 
have  the  authority  of  a  presiding  oflBcer 
set  out  In  §  12.70  of  this  chapter. 

§  13.15  Separation  of  fancliona;  ex. 
parte  communications ;  administra- 
tive support. 

(a)  All  proceedings  of  a  Board  shall 
be  subject  to  the  provisions  of  }  10.55  of 
this  chapter,  relating  to  separation  of 
functions  and  ex  parte  communications. 
Representatives  of  the  participants  In 
any  proceeding  before  a  Board,  Including 
any  members  of  the  Office  of  the  Chief 
Counsel  of  the  Pood  and  Drug  Adminis- 
tration assigned  to  advise  the  bxoreau  re- 
sponsible for  the  matter,  shall  have  no 
contact  with  the  members  of  the  Board. 
except  as  participants  In  such  proceed- 
ing, and  shall  not  participate  In  the  de- 
liberations of  the  Board. 

(b)  Administrative  support  for  a 
Board  shall  be  provided  only  by  the  office 
of  the  Commissioner  and  the  Office  of 
the  Chief  Counsel  for  the  Food  and  Drug 
Administration. 

Subpart  B^-PuMic  Board  of  Inquiry 
Hearing  Procedures 

§  13.20  Submissions  to  a  Public  Board 
of  Inquiry. 

(a)  All  submissions  relating  to  a  hear- 
ing before  a  Board  shall  be  filed  with 
the  Hearing  Clerk  pursuant  to  9  10.20  of 
this  chapter. 

(b)  A  copy  of  any  such  submission 
shall  be  sent  by  the  person  making  the 
submission  to  efu:h  participant  in  the 
proceeding,  except  as  provided  in  {§  13.10 
(b)(3)  and  13.45  and  except  that  sub- 
missions of  documentary  data  and  in- 
formation may  but  are  not  required  to  be 
sent  to  each  participant.  Any  transmittal 
letter,  summary,  statement  of  positloa, 
certification  pursuant  to  paragraph  (d> 
of  this  secticm,  or  similar  document  ac- 
companying a  submission  of  documen- 
tary data  and  Information  shall  be  sent 
to  each  participant  pursuant  to  this 
paragraph. 

(c)  Any  such  submission  shall  be  sent 
as   required  by  paragrs4)h   (b)    of  thfc 


sectim  by  mailing  It  to  the  address 
shown  in  the  notice  of  appearance  or  by 
personal  delivery. 

(d)  All  siibmissions  pursuant  to  this 
section  shall  be  acc<Hnpanled  by  a  signed 
certification  stating  the  extent  to  which 
the  submission  has  been  served  on  each 
participant,  or  is  exempt  from  such  serv- 
ice, pursuant  to  paragrtHph  (b)  of  this 
section. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record 
shall  be  held  In  confidence,  exc^  as 
provided  in  Si  13.10(b)  (3)  and  13.45. 

(f )  Any  participant  who  believes  that 
compliance  with  the  requirements  of  this 
section  constitutes  an  unreasonaWe  fi- 
nancial burden  may  submit  to  the  Com- 
missioner a  petition  to  participate  In 
forma  pauperis. 

(1)  Such  petition  shall  be  pursuant  to 
!  10.30  of  this  chapter,  except  that  the 
heading  shaU  be  "REQUHST  TO  PAR- 
TICIPATE    IN     FORMA     PAUPERIS, 

DOCKET  NO. "  Pursuant  to  the 

giiidellnes  established  in  S  20.43  (b)  and 
(c)  of  this  chapto-,  such  i>etltlon  shall 
demonstrate  that  either  (1)  the  person  Is 
indigent  and  his  participation  has  a 
strong  public  Interest  Justification,  or  (U) 
such  participation  Is  In  the  public  in- 
terest because  It  can  be  considered  pri- 
marily as  benefiting  the  general  public. 

(2)  If  the  Commissioner  grants  such 
petition,  the  participant  shaU  be  per- 
mitted to  file  only  one  copy  of  each 
submission  with  the  Hearing  Clerk,  and 
it  shall  be  the  responsibility  of  the  Hear- 
ing Clerk  to  make  sufficient  additkHial 
copies  for  the  administrative  record  and 
to  serve  a  copy  upon  each  other 
participant. 

§  13.25     Disclosure  of  daU  and  informa- 
tion hj  the  participants. 

(a)  Before  the  notice  of  hearing  Is 
published  pursuant  to  1 13.6,  the  direc- 
tor of  the  bureau  responsible  f<M"  the  mat- 
ters Involved  In  the  hearing  shall  submit 
to  the  Hearing  Clerk : 

(1)  The  relevant  portions  of  the  exist- 
ing administrative  record  of  the  pro- 
ceeding. Those  portions  of  the  adminis- 
trative record  of  the  proceeding  which 
are  not  relevant  to  the  Issues  to  be  con- 
sidered at  the  public  hearing  shall  not  be 
submitted  to  the  Hearing  Clerk  or  plsMsed 
on  public  display  and  shall  not  be  part 
of  the  administrative  record  of  the  pro- 
ceeding. 

(2)  A  list  of  all  persons  whose  views 
will  be  presented  orally  or  in  writing  at 
the  hearing. 

(3)  AU  documents  In  his  files  contain- 
ing factual  data  and  Information,  wheth- 
er favorable  or  imf avorable  to  his  posi- 
tion, which  relate  to  the  issues  Involved 
in  the  hearing. 

(4)  AU  other  documentary  data  and 
Information  on  which  he  relies. 

(5)  A  signed  statement  that,  to  the 
best  of  his  knowledge  and  belief,  the  sub- 
mission complies  with  the  requirements 
of  this  section. 

(b)  Within  the  time  prescribed  In  the 
notice  of  hearing  published  pursuant  to 
§  13.5,  each  participant  shaU  sutoilt  to 
the  Hearing  Clerk  aU  data  and  Informa- 
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tlon  specified  In  paragraph  (a)  (2) 
through  (5)  of  this  section,  and  any 
objections  with  respect  to  the  complete- 
ness of  the  administrative  record  filed 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(c)  The  submissions  required  by  para- 
graphs (a)  and  (b)  of  this  section  may 
be  supplemented  later  in  the  proceeding, 
with  the  approval  of  the  Board,  upon  a 
showing  that  the  views  of  the  persons  or 
the  material  contained  in  the  supplement 
were  not  known  or  reasonably  avaUable 
when  the  initial  submission  was  m£ule  or 
that  the  relevance  of  the  views  of  the 
persons  or  the  material  contained  in  the 
supplement  could  not  reasonably  have 
been  foreseen. 

(d)  The  failure  to  comply  with  the 
provisions  of  this  section  In  the  case  of  a 
participEint  shall  constitute  a  waiver  of 
the  right  to  participate  fiu-ther  In  the 
hearing  and  In  the  case  of  a  party  shall 
constitute  a  waiver  of  the  right  to  a 
hearing. 

(e)  "nie  Chairman  of  the  Board  shaU 
rule  on  questions  relating  to  this  section. 
Any  participant  dissatisfied  with  any 
such  nUlng  may  petiticm  the  Commls- 
slcmer  for  interlocutory  review  of  that 
ruling. 

§  13.30     Proceedings  of  a  Public  Board 
of  Inquiry. 

(a)  The  purpose  of  a  Board  Is  to  re- 
view medical,  scientific,  and  technical  Is- 
sues fairly  and  expeditiously  in  order  to 
reach  a  reasonable  decision  that  is 
sound  from  a  medical,  scientific,  and 
technical  standpoint.  TTie  proceedings  of 
a  Board  shaU  be  conducted  in  the  man- 
ner of  a  scientific  Inquiry  rather  than  as 
a  legal  trial. 

(b)  Prior  to  the  first  hearing  of 
a  Board,  all  partlcipfints  in  the  hearing 
shall  have  submitted  to  the  Hearing 
Clerk  the  data  and  Information  required 
to  be  disclosed  pursuant  to  §  13.25,  sub- 
ject to  the  sanctions  specified  In 
i  13.25(d). 

(c)  The  Chairman  of  a  Board  shaU 
caU  the  first  hearing  of  the  Boeird  at  a 
reasonable  time  subsequent  to  receipt  of 
the  data  and  information  specified  in 
paragraph  (b)  of  this  section.  Notice  of 
the  time  and  location  of  such  hearing 
shall  be  published  in  the  Federal  Rxcis- 
TSR  at  least  15  days  In  advance  and  the 
hearing  shaU  be  opoi  to  the  pubUc. 
The  director  of  the  bureau  responsible 
for  the  matter,  the  other  parties,  and 
aU  other  participants  shall  have  an 
opportunity  at  the  first  hearing  to 
make  an  oral  presentation  of  the  data. 
Information,  and  views  which  In  their 
opinion  are  pertinent  to  resoluticai  of  the 
Issues  being  considered  by  a  Board. 
The  CJhairman  shall  determine  the  order 
In  which  these  presentations  shaU  be 
made.  Each  initial  presentation  shall  be 
made  without  Intermpticm  from  other 
participants,  but  members  of  the  Board 
may  ask  any  questions  that  they  wish. 
At  the  conclusion  of  ecM:h  presentation, 
each  of  the  other  participants  may 
briefly  state  questions  and  criticism  of 
the  presentation  and  may  request 
that  the  Board  conduct  further  question- 
ing with  respect  to  specified  matters. 


The  Chairman  and  members  of  the 
Board  may  then  ask  furtho-  qfuestlons, 
and  the  Chairman  may  permit  any  other 
participant  In  the  proceeding  to  ask 
questions  if  he  determines  this  wiU 
facilitate  resolution  of  the  issues. 

(d)  The  hearing  shaU  be  informal  in 
nature,  and  the  rules  of  evidence  shaU 
not  apply.  No  motions  or  objections  re- 
lating to  the  admissibility  of  data.  In- 
formation, and  views  shall  be  made  or 
considered,  but  other  participants  may 
comment  upon  or  rebut  aU  such  data, 
Information,  and  views.  No  participant 
may  interrupt  the  presentation  of 
another  participant  for  any  reason. 

(e)  Within  the  time  specified  by  a 
Board  after  its  first  hearing  is  concluded, 
each  participant  In  the  proceeding  may 
submit  in  writing  such  rebuttal  data.  In- 
formation, and  views  as  he  believes  rele- 
vant to  the  issues.  In  accordance  with  the 
reqxiirements  of  S  13.30.  The  Chairman 
of  the  Board  shaU  thereafter  schedule  a 
second  hearing  If  requested  and  justified 
by  any  participant.  A  second  hearing, 
and  any  subsequent  hearing,  shall  be 
called  only  if  the  CHiairman  concludes 
that  it  Is  necessary  for  the  fuU  and  fair 
presentation  of  Information  that  cannot 
otherwise  adequately  be  considered  and 
for  the  proper  resolution  of  the  issues 
involved.  Notice  of  the  time  and  location 
of  any  such  subsequent  hearings  shaU 
be  published  In  the  Federal  Register  at 
least  15  days  In  advance  of  the  date  of 
such  hearing  and  the  hearings  shaU  be 
open  to  the  public. 

(f )  A  Board  may  consult  with  any  per- 
son who  it  concludes  may  have  data.  In- 
formation, or  views  relevant  to  resolu- 
tion of  the  Issues  Involved. 

(1)  Such  consultation  shaU  occur  only 
at  an  announced  hearing  of  a  Board,  and 
aU  participants  shaU  have  the  right  to  be 
present  and  to  suggest  or,  with  the  per- 
mission of  the  Chairman,  conduct  ques- 
tioning of  such  consultant  and  to  pre- 
sent rebuttal  data,  information,  and 
views,  as  provided  In  paragraphs  (c)  and 
(d)  of  this  section,  except  that  written 
statements  may  be  submitted  to  the 
Board  with  the  consent  of  aU  p>articl- 
pants. 

(2)  Any  participant  may  submit  to  the 
Board  a  request  that  it  consult  with  a 
specific  person  who  may  have  data.  Infor- 
mation, «-  views  relevant  to  the  resolu- 
tion of  the  Issues.  Such  requests  shaU 
state  the  reasons  why  the  person  named 
should  be  consulted  and  why  the  views 
of  that  person  cannot  reasonably  be  fur- 
nished to  the  Board  by  any  means  other 
than  having  the  Food  and  Drtig  Admin- 
istration arrange  for  his  appearance  at 
a  hearing  of  the  Board.  The  Board  may. 
In  its  discretion,  grant  or  deny  such  a 
request. 

(g)  AU  hearings  of  a  Board  at  which 
data,  informaiksx.  and  views  are  pre- 
sented shaU  be  transcribed.  AU  such 
hearings  shaU  be  open  to  the  pubUc, 
except  that  the  presentati(Xi  of  data  and 
infcHination  which  are  prohibited  from 
puUic  disclosure  pursuant  to  the  provi- 
sions of  i  10.20(j)  (3)  of  this  chapter 
shaU  be  closed  to  aU  penona  except  the 
pers<»s  making  aod  partlcipatibng  In  the 
IN%sentati<Hi  and  Federal  OcTemment 


Executive  Branch  emi>loyees  and  specM 
govenunent  employees.  At  least  a  ma- 
jority of  the  members  of  the  Board  shall 
be  present  at  every  hearing.  The  execu- 
tive sessions  of  a  Board,  during  which  a 
Board  deliberates  on  the  Issues.  shaU  be 
closed  and  shall  not  be  transcribed.  Tlie 
report  of  the  Board  shaU  be  voted  upon 
by  aU  members  of  the  Board. 

<h)  AU  legal  questions  shaU  be  referred 
to  the  Chief  Counsel  for  the  Pood  and 
Drug  Administration  for  resolution.  Any 
advice  on  any  matter  of  procedure  or 
any  question  of  legal  authority  provided 
by  the  Chief  Counsel  shaU  be  transmitted 
in  writing  and  made  a  part  of  the  record 
or  presented  In  open  session  and  tran- 
scribed. 

(i)  After  the  conclusion  of  all  public 
hearings  a  Board  shaU  announce  that  the 
record  is  closed  with  respect  to  the  gath- 
ering of  data  and  Information.  The 
Board  shaU  provide  an  opportunity  for 
aU  participants  to  submit  a  written 
statement  of  their  posltlCHis,  with  pro- 
posed findings  ajid  conclusions,  and  may, 
in  its  discretion,  provide  an  opportunity 
for  participants  to  summarize  their  posi- 
tions oraUy  to  assist  the  Board  In  Its 
deliberations  on  the  Issues  Involved. 

(j)  At  the  conclusion  of  Its  deUbera- 
tions,  a  Board  shaU  prepare  Its  decision 
on  all  of  the  issues,  which  shaU  Include 
specific  findings  and  references  support- 
ing and  explaining  Its  Cfxicluslons,  and 
a  detaUed  statement  of  the  reasoning  on 
which  the  concluslcwis  are  based.  Any 
member  of  the  Board  may  file  a  septuTite 
report  stating  additional  or  dissenting 
views. 

Subpart  C — Records  of  a  Public  Hearing 
Before  a  Public  Board  of  Inquiry 

§  13.40      Administrative  record  of  a  Pub- 
Uc Board  of  Inipiiry. 

(a)  The  administrative  record  of  a 
hearing  before  a  Board  shaU  consist  at 
the  foUbwlng: 

(1)  AU  relevant  Federal  Register 
notices. 

(2)  AU  written  submissions  pursuant 
to  §  13.20. 

(3)  The  transcripts  of  aU  hearings  of 
the  Board. 

(4)  The  recommended  or  Initial  deci- 
sion of  the  Board. 

(b)  The  record  of  the  administrative 
proceeding  ^aU  be  closed: 

(1)  With  respect  to  the  gathering  of 
Information  and  data,  at  the  time  speci- 
fied In  S  13.30(1) . 

(2)  With  respect  to  pleadings,  at  the 
time  specified  In  {  13.30 (D  for  the  filing 
of  a  written  statement  of  position  with 
proposed  findings  and  conclusicKis. 

(c)  The  Board  may.  In  Its  discretion, 
reopen  the  record  to  receive  further  evi- 
dence at  any  time  prior  to  the  flUng  of 
a  recommended  or  initial  decision. 

§  13.45     Examinatiqn    of   adminitilralive 
record. 

(a)  The  avaUabUlty  tor  puMlc  exami- 
nation and  copying  of  each  document 
which  Is  a  part  ot  the  admlnlstratlvv 
record  of  the  hearing  shaU  be  govoned 
by  the  provisions  of  i  10.20 (J)  of  tbti 
chapter.  Each  document  which  Is  avail- 
able for  public  examination  or  copylDff 


FEDERAL   IEGISTER,    VOL.    42,    NO.    SI— TUEiDAV,    MARCH   22,    1977 


155»8 

shsdl  be  placed  on  public  display  In  tfa» 
oflBce  of  the  Hearing  Clerk  promptly  upon 
receipt  in  that  office. 

(b)  Lists  of  nominees  and  comment* 
thereon  submitted  pursuant  to  S  13.10 
(b)  (3)  shall  be  subject  to  the  provisions 
of  S  10.20(j)  (3)  of  this  chapter. 

§  13.S0     Record  for  administrative  deci- 
sion. 

The  administrative  record  of  the  hear- 
ing specified  in  S  13.40(a)  shall  consti- 
tute the  exclusive  record  for  decision. 


PART  14 — PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Subpart  A — General  Provisions 

See. 

14.1         Scope. 

14.S  Purpose  of  proceedings  before  a  pub- 
lic advisory  committee. 

14.7        Administrative  remedies. 

14.10       Applicability  to  Ck>ngress. 

14.16  Committees  working  pursuant  to  a 
contract  with  the  Food  and  Drug 
Administration. 

14.1S       Application  of  anticancer  clauses. 

Subpart  B — Public  Advisory  Committee  Meeting 
Procedures 

14.30 
14.32 
14.3S 
14.37 


Notice   of  public   hearing   before   a 

public  advisory  committee. 
Meetings  of  a  public  advisory  com- 
mittee. 
Portions  of  public  advisory  commit- 
tee meetings. 
Determination   to  close  portions  of 
public   advisory   committee   meet- 
ings. 

14.30  Conduct  of  a  public  hearing  l>efore  a 
public  advisory  commltttee. 

14.30  Chairman  of  a  public  advisory  com- 
mittee. 

14.91  Consultation  by  a  pubUc  advisory 
committee  with  other  persons. 

14.33  CompUatlon  of  materials  for  mem- 
bers of  a  public  advisory  commit- 
tee. 

14.35  Written  submissions  to  a  public  ad- 
visory committee. 

14. 30  Additional  rules  for  a  particular 
public  advisory  committee. 

Subpart  C — Establishment  of  Public  Advisory 
Committees 

14.40  Establishment  and  renewal  of  pub- 
Uc advisory  committees. 

14.56  Termination  of  public  advisory 
committees. 

Subpart  D — Records  of  Meetings  and  Public 
Hearings  Before  Public  Advisory  Committees 

14.00 


14.01 


Minutes  and  reports  of  public  ad- 
visory comnxlttee  meetings. 
Transcripts  of  public  advisory  com- 
mittee meetings. 

14.06  PubUc  Inquiries  and  requesta  for 
public  advisory  committee  records. 

14.70  Administrative  record  of  a  public 
bearing  before  a  public  advisory 
committee  meeting. 

14.76  Examination  of  administrative  rec- 
ord and  other  advisory  committee 
records. 

Subpart  E — Members  of  Public  Advisory 
Committees 

14.90  Qualifications  for  members  of  stand- 
ing poUcy  and  technical  advisory 
committees. 

14.83  Nominations  of  voting  members  of 
standing  advisory  commltteea. 

14M  Nominations  and  selection  o<  non- 
voting members  of  standing  tech- 
nical advisory  committees. 

14.M  Rights  and  reBponalbUiUes  of  non- 
voting members  of  advisory  oom- 
mlttees. 
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See. 

14.00      Ad  hoc  advisory  committee  members. 
14.00      Compensation    of    pubUc     advisory 
committee  members. 

Subpart  F— Standing  Advisory  Committees 

14.100    List  of  standing  advisory  committees. 

Subpart  G — Tochnlcal  Doctrortic  Products 
Rsdistlon  Safety  Standards  CommJttoe 

14.120  Establishment  of  the  Technical  Elec- 
tronic Product  Radiation  Safety 
Standards  Committee  (TEPRSSC) . 

14.122     Functions  of  TEPRSSC. 

14.125     Procedures  of  TEPRSSC. 

14.127     Membership  of  TEPRSSC. 

14.130  Conduct  of  TEPRSSC  meetings; 
availability  of  TEPassC  records. 

Subpart  H — Color  Additive  Advisory  Committees 

14.140  Establishment  of  a  color  additive 
advisory  committee. 

14.143  Functions  of  a  color  additive  advi- 
sory committee. 

14.146  Procedures  of  a  color  additive  advi- 
sory committee. 

14  147  Membership  of  a  color  additive  ad- 
visory committee. 

14.155  Fees  and  compensation  pertaining  to 
a  color  additive  advisory  commit- 
tee. 

Subpart  I — Public  Advisory  Committoas  for 
hluman  Prescription  Drugs 

14.160     Est.abllshment  of  standing  technical 
public  advisory  committees  for  hu- 1 
man  prescription  drugs.  | 

14  171     Utilization  of  a  public  advisory  com- 
mittee on  the  Initiative  of  the  Pood , 
and  Drug  Administration. 

14.172  Utilization  of  a  public  advisory  com- 
mittee at  the  request  of  an  inter- 
ested person. 

14  174  Advice  and  recommendations  in  writ- 
ing. 

AuTHoarrY:  Sec.  201  et  seq..  Pub.  L.  717. 
52  Stat.  1040  as  amended  (21  U.S.C.  321  et 
•seq.);  sec.  1  et  seq..  Pub.  L.  410,  58  Stat. 
682  as  amended  (42  U.S.C.  201  et  seq.) ;  sec. 
4.  Pub.  L.  91-513,  84  Stat.  1341  (43  VB.C. 
257a) ;  sec.  301  et  seq..  Pub.  L.  91-513,  84  Stat. 
1253  (21  U.S.C.  821  et  seq.);  sec.  409(b), 
Pub.  L.  242,  81  Stat.  600  (21  U.S.C.  679(b)); 
sec.  24(b),  Pub.  L.  86-172,  82  Stat.  807  (21 
U.S.C.  4«7f  (b) ) ;  sec.  2  et  seq..  Pub.  L.  91-697, 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.);  sees. 
1  through  9,  Pub.  L.  626,  44  Stat.  1101-1103 
as  amended  (21  TJ.8.C.  141-149);  sees.  1 
through  10,  Chapter  368,  29  Stet.  604-609  aa 
amended  (21  VS.C.  41-60);  sec.  1  et  seq.. 
Pub.  L.  783,  44  Stat.  1400  as  amended  (15 
U.S.C.  401  et  seq.) ;  sec.  1  et  seq..  Pub.  L.  89- 
756.  80  Stat.  1296  as  amended  (15  U.S.C.  1451 
et  seq.) . 

Subpart  A — General  Provisions 


§  14.1      Scope. 

(a)  This  part  governs  the  practice* 
and  procedures  applicable  whenever: 

(1)  The  Commissioner  concludes,  in 
his  discretion,  that  it  Is  in  the  publlO 
Interest  for  a  standing  or  ad  hoc  policy 
or  technical  public  advisory  committee, 
hereinafter  an  "advisory  committee"  or 
"committee,"  to  hold  a  public  hearing 
and  to  review  and  mskke  recommenda- 
tions with  respect  to  any  matter  or  clasa 
of  matters  of  Importance  pending  before 
the  Food  And  Drug  Administration,  and 
for  Intereeted  persons  to  present  data* 
information,  and  views  at  an  oral  public 
hearing  before  the  advisory  committer 

(2)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a  matter 
pending  before  the  Food  and  Drug  Ad- 
ministration  Is  subject  to  a  public  hear- 


ing before  an  advisory  committee.  Such 
specific  provisions  are: 

(I)  Section  14.120  relating  to  review  of 
a  performance  standard  for  an  electronic 
product  by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee. 

(II)  Section  14.140  relating  to  review 
of  the  safety  of  color  additives. 

(iil>  Section  14.160  relating  to  review 
of  the  safety  and  effectiveness  of  human 
prescription  drugs. 

(Iv)  Section  330.10  of  this  chapter  re- 
lating to  review  of  the  safety  and  effec- 
tiveness of  over-the-counter  drugs. 

(V)  Section  601.25  of  this  chapter  re- 
lating to  review  of  the  safety  and  effec- 
tiveness of  biological  drugs. 

(3)  A  person  who  has  a  right  to  an 
opportunity  for  a  formal  evidentiary 
public  hearing  under  Part  12  of  this 
chapter  waives  that  opportunity  and  In 
lieu  thereof  requests  pursuant  to  §  12.32 
of  this  chapter  a  public  hearing  before  a 
public  advisory  committee  pursuant  to 
this  subpart,  and  the  Commissioner,  in 
his  discretion,  accepts  this  request. 

(b)  In  determining  whether  a  group 
is  a  "public  advisory  committee"  as  de- 
fined in  S  10.3(a)  (14)  of  this  chapter  and 
thus  subject  to  the  requirements  of 
this  part  and  of  the  Federal  Advisory 
Committee  Act,  the  following  guidelines 
shall  be  used: 

(1)  An  advisory  committee  may  be  a 
standing  advisory  committee  or  an  ad 
hoc  advisory  committee.  All  standing 
advisory  committees  shall  be  listed  In 
8  14.100. 

(2)  An  advisory  committee  may  be  a 
policy  advisory  committee  or  a  technical 
advisory  committee.  A  policy  advisory 
committee  advises  on  broad  and  genend 
matters.  A  technical  advisory  committee 
advises  on  specific  technical  or  scientific 
Issues,  which  may  relate  to  regulatory 
decisions  before  the  agency. 

(3)  An  advisory  committee  includes 
any  subgroup  thereof  when  It  is  working 
on  behalf  of  the  committee.  Section  14.40 
(d)  describes  when  a  subgroup  will  be 
established  as  an  advisory  committee 
separate  and  independent  from  the  par- 
ent committee. 

(4)  A  committee  composed  entirely  ot 
full-time  Federal  government  employees 
is  not  an  advisory  committee. 

(5)  An  advisory  committee  shall  or- 
dinarily have  a  fixed  membership,  a  de- 
fined purpose  of  providing  advice  to  the 
agency  on  a  particular  subject,  regular 
or  periodic  meetings,  and  an  organiza- 
tional structure,  e.g.,  a  chairmsin  and 
staff,  and  shall  serve  as  a^source  of  in- 
dependent expertise  and  advice  rather 
than  as  a  representative  of  or  advocate 
for  any  particular  interest. 

(I)  A  group  of  persons  convened  on 
an  ad  hoc  basis  to  discuss  a  matter  of 
current  interest  to  the  sigency,  but  which 
has  no  continuing  function  or  organiza- 
tion, does  not  Involve  substantial  special 
preparation,  and  does  not  as  a  group 
Issue  a  report  to  or  advise  the  agency,  is 
not  an  advisory  committee. 

(II)  A  group  of  two  or  more  agency 
consultants  meeting  with  the  agency  on 
an  ad  hoc  basis  is  ndk  an  advisory 
committee. 


FEOCRAl  «eOISTER,   VOL  42,   NO.   55 — TUESDAY,  MARCH  M,    !»/▼ 


RULES  AND  REGULATIONS 


15599 


(ill)  A  group  of  experts  who  are  em- 
ployed by  a  private  company  or  a  trade 
association  which  has  been  requested  by 
the  agency  to  provide  its  views  on  a  reg- 
ulatory matter  pending  before  the 
agency  is  not  an  advisory  committee. 

(iv)  A  consulting  firm  hired  by  the 
agency  to  provide  sulvice  regarding  a 
matter  is  not  an  advisory  committee. 

(6)  An  advisory  committee  which  is 
utilized  by  the  agency  is  subject  to  the 
requirements  of  this  subpart  even  though 
it  was  not  established  by  the  agency.  In 
general,  a  committee  is  "utilized"  by  the 
agency  when  the  agency  requests  advice 
or  recommendations  from  the  committee 
on  a  specific  matter  in  order  to  obtain  an 
independent  review  and  consideration  of 
the  matter,  and  not  when  the  agency  is 
merely  seeking  the  comments  of  all  in- 
terested persons  or  of  persons  who  have 
a  specific  interest  in  the  matter  involved. 

(1)  A  committee  formed  by  an  inde- 
pendent scientific  or  technical  organiza- 
tion Is  utilized  by  the  agency  if  the 
agency  requests  the  advice  of  that  com- 
mittee rather  than  of  the  parent  orga- 
nization, or  if  the  circumstances  show 
that  the  advice  given  is  that  of  the  com- 
mittee and  not  of  the  parent  organiza- 
tion. A  committee  formed  by  an 
Independent  scientific  or  technical  orga- 
nization is  not  utilized  by  the  agency  if 
the  agency  requests  advice  of  the  organi- 
zation rather  than  of  a  committee  and  if 
the  recommendations  of  any  committee 
formed  in  response  to  the  agency's  re- 
quest for  advice  are  subject  to  substan- 
tial independent  policy  and  factual 
review  by  the  governing  body  of  the  par- 
ent organization. 

(ii)  A  committee  is  not  utilized  by  the 
agency  if  it  provides  only  data  and  in- 
formation, as  contrasted  with  advice  or 
opinions  or  recommendations. 

(Ill)  The  Food  and  Drug  Administra- 
tion is  charged  with  seeking  out  the  views 
of  all  segments  of  the  public  on  enforce- 
ment of  the  laws  administered  by  the 
C<Mnmis6ioner.  The  fact  that  a  group  of 
Individuals  or  a  committee  meets  regu- 
larly with  the  agency,  e.g..  a  monthly 
meeting  with  consumer  representatives, 
does  not  make  that  group  or  committee 
an  advisory  committee.  Thus,  the  pro- 
visions of  this  subpart  are  not  appli- 
cable to  routine  meetings,  discussions, 
and  other  dealings,  including  exchanges 
of  views,  between  the  agency  and  any 
committee  representing  or  advocating 
the  particular  interests  of  consumers,  in- 
dustry, professional  organizations,  or 
others. 

(7)  The  inclusion  of  one  or  two  agency 
consultants  who  are  special  government 
employees  on  an  internal  agency  com- 
mittee does  not  make  that  committee 
an  advisory  committee. 

(8)  A  Public  Board  of  Inquiry  estab- 
lished under  Part  13  of  this  chapter  or 
other  similar  group  convened  by  agree- 
ment between  the  parties  to  a  regula- 
tory proceeding  pending  before  the  Food 
and  Drug  Administration,  to  review  and 
prepare  an  Initial  decision  on  the  issue 
in  lieu  of  a  formal  evidentiary  public 
hearing,  is  acting  as  an  administrative 
law  tribunal  and  Is  not  an  advisor>' 
c<Mnmittee. 


(9)  An  open  public  conferaice  or  meet- 
ing conducted  pursuant  to  S  10.66(b)  o£ 
this  cht^ter  is  not  an  advisory  committee 
meeting. 

(c)  The  pro\isions  of  this  ptut  ap- 
ply only  when  a  committee  c<«iv«ies  to 
conduct  committee  business.  Site  visits, 
social  gatherings,  informal  dlscusslcms 
by  telephone  or  during  meals  or  while 
traveling  or  at  other  professional  func- 
tions, or  other  similar  activities  do  not 
constitute  a  meeting. 

(d)  An  advisory  committee  which  Is 
utilized  but  not  established  by  the  Food 
and  Drug  Administration  shall  be  sub- 
ject to  the  provisions  of  this  part  only 
to  the  extent  of  such  utilization,  and  not 
with  respect  to  any  other  activities  of 
such  committee. 

(e)  Any  conference  or  meeting  between 
an  employee  of  the  Food  and  Drug  Ad- 
ministration and  a  committee  or  group 
which  is  not  an  advisory  committee  shall 
be  subject  to  the  provisions  of  §  10.65  of 
this  chapter  or  other  provisions  specif- 
ically applicable  to  such  committee  or 
group,  e.g..  Part  13  of  this  chapter  for 
a  Public  Board  of  Inquiry. 

(f)  The  provisions  of  this  part 
shall  apply  to  all  Food  and  Drug  Ad- 
ministration advisory  committees,  ex- 
cept to  the  extent  that  specific  statutory 
requirements  provide  otherwise  for  a  par- 
ticular committee,  e.g.,  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  <:X)mmittee  (TEPRSSC),  the 
Board  of  Tea  Experts,  and  advisory  com- 
mittees established  under  the  Medical 
Device  Amendments  of  1976. 

§  14.3      Purpose  of  proceedings  before  a 
public  advi!K»ry  romniitlee. 

(a)  An  advisory  committee  shall  be 
utilized  to  conduct  public  hearings  on 
matters  of  importance  that  come  before 
the  Food  and  Drug  Administration,  to 
review  the  issues  involved,  and  to  pro- 
vide advice  and  recommendations  to  the 
Cc«nmissioner  on  such  matters. 

(b)  The  C?ommissJ|oner  shall  have  sole 
discretion  with  respect  to  action  to  be 
taken  and  policy  to  be  expressed  on  any 
matter  considered  by  an  adviswY  com- 
mittee. 

§  14.7      AdniiniMralive  remedies. 

Any  person  who  alleges  noncompliance 
by  the  Commissioner  or  an  advisory  com- 
mittee with  any  provision  of  this  part 
or  the  Federal  Advisory  Committee  Act 
may  pursue  the  following  administrative 
remedies. 

"a>  If  the  person  objects  to  any  action, 
including  a  failure  to  act,  other  than  de- 
nial of  access  to  an  advisory  committee 
document,  he  shall  submit  a  petitl<Hi  in 
the  form  and  pursuant  to  the  require- 
ments specified  in  §  10.30  of  this  chapter. 
The  provisions  of  J  10.45  of  this  chapter 
relating  to  exhaustion  of  administrative 
remedies  shall  be  applicable. 

<1)  If  the  person  objects  to  past  ac- 
tion, the  petition  shall  be  sulxnitted 
within  30  days  after  the  action  objected 
to.  If  the  Commissioner  determines  Uiat 
there  was  noncompliance  with  any  pro- 
vision of  <ihis  subpart  or  of  the  Federal 
Advisory  Committee  Act,  he  shall  grant 
any  appropriate  relief  and  shaU  take  ap- 


propriate steps  to  prevent  its  recurrence 
in  the  future. 

(2)  If  the  person  objects  to  proposed 
future  action,  the  (Commissioner  shall 
expedite  his  review  of  the  petlticm  and 
shall  make  a  reasonable  effort  to  render 
a  decision  prior  to  the  action  which  Is 
the  subject  of  the  petition. 

(3)  If  the  perscm  objects  to  action  that 
Is  imminent  or  is  occurring  and  which 
could  not  reasonably  have  been  antici- 
pated in  advance,  e.g.,  the  closing  of  a 
portion  of  a  meeting  which  Is  made 
known  for  the  first  time  on  the  day  of 
the  meeting,  the  matter  may  be  handled 
by  an  oral  petition  in  lieu  of  a  written 
petition. 

(b)  If  the  person  objects  to  a  denial 
of  access  to  an  advisory  committee  docu- 
ment, administrative  review  shall  be  pur- 
sued in  accordance  with  the  procedures 
estabUshed  by  the  Department  of  Health. 
Education,  and  Welfare  under  45  CFR 
5.82. 

§14.10      .\pplicabilily  to  Congress. 

The  provisions  of  this  part  shall 
apply  to  Congress,  individual  members 
of  Congress,  and  other  employees  or  rep- 
resentatives of  Congress  in  the  same  way 
that  they  apply  to  any  other  member  of 
the  public,  except  that  disclosure  of  ad- 
visory committee  records  to  Congress 
shall  be  governed  by  the  provisions  of 
5  20.87  of  this  chapter. 

§14.15  Cxtminittees  worliinp  pursuant  to 
a  contract  with  the  Food  and  Drug 
Administration. 

(a)  The  Food  and  Drug  Administra- 
tion may  enter  into  contracts  with 
independent  scientific  or  technical  or- 
ganizations to  obtain  ad\1ce  and  recom- 
mendations on  particular  matters,  and 
such  organizations  may  in  turn  under- 
take such  work  through  existing  or  new 
committees.  Whether  a  particular  com- 
mittee working  pursuant  to  such  a  con- 
tract is  a  public  advisory  committee  and 
thus  subject  to  all  of  the  provisions  of 
the  Federal  Advisory  Committee  Act  and 
this  subpart  will  depend  upon  application 
of  the  criteria  and  principles  estab- 
lished in  §  14.1(bK 

(b)  The  following  minimum  standards 
shall  apply  to  any  committee  of  an  inde- 
pendent scientific  or  technical  organiza- 
tion which  is  working  pursuant  to  a 
contract  initially  executed  -vrith  the 
Pood  and  Drug  Administration  subse- 
quent to  July  1,  1975,  but  which  is  de- 
termined not  to  be  a  public  advisory 
committee : 

<1)  The  committee  shall  give  public 
notice  of  its  meetings  and  agenda,  and 
shall  provide  any  Interested  person  an 
opportunity  to  submit  data,  information, 
and  views,  in  writing  at  any  time,  and 
orally  at  specified  times,  relevant  to  the 
matter  which  is  the  subject  of  the  con- 
tract. Such  notice  may  be  published  in 
the  Federal  Register  or  disseminated  by 
any  other  reasonable  means,  and  shall 
in  apy  event  be  filed  with  the  Hesulng 
Clerk  not  less  than  15  days  before  the 
meeting.  The  length  of  time  permitted 
for  oral  presentations  and  the  extent  to 
which  the  committee  meets  in  open  ses- 
sion other  than  for  such  oral  presenta- 
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UoDs    Is    In    the    discretion    of    the 
committee. 

(2)  Minutes  of  all  open  aessioni  shall 
be  maintained,  to  which  shall  be  attached 
all  written  submissions  made  to  the  com- 
mittee in  open  session.  After  approval, 
such  minutes  shall  be  forwarded  to  the 
Hearing  Clerk  and  placed  on  public  dis- 
play. The  extent  to  which  the  ctanmlttee 
maintains  minutes  of  closed  sessions  is 
at  the  discretion  of  the  committee. 

(3)  In  selecting  the  members  of  the 
Committee,  the  organization  invcdved 
shall  apply  the  same  principles  relating 
to  conflicts  of  Interest  as  the  Food  and 
Drug  Administration  does  In  establish- 
ing a  public  advisory  committee.  Such 
principles  are  set  out  or  cross-referenced 
in  this  part  and  In  Part  19  of  this  chap- 
ter. Upon  request,  the  Pood  and  Drug 
Administration  will  assist  or  provide 
guidance  to  any  such  organization  in 
meeting  this  requirement. 

S  14.19      Application         of         antUaiirer 
rlau8c«. 

Whenever  the  Commissioner  concludes 
that  it  is  appropriate  to  obtain  an  inde- 
pendent review  of  any  scientific  Issue 
involving  application  of  the  anticancer 
clauses  in  section  409(c)(3)(A),  512(d) 
(1)  (H).  or  708(b)  (5)  (B)  of  the  act.  In- 
cluding whether  a  substance  has  been 
found  to  induce  cancer  when  ingested  by 
mein  or  animal,  and  whether  a  substance 
has  been  found,  after  appropriate  tests 
other  than  ingestion,  to  Induce  cancer  in 
man  or  animal,  he  shall  ordinarily  refer 
such  matter  to  the  Toxicology  Advisory 
Committee  which  shall  hold  a  public 
hearing  and  provide  advice  and  recom- 
mendations to  the  Commissioner  on  such 
matter,  except  as  specifically  required 
by  the  provisions  of  section  706(b)  (5) 
(C)  of  the  act  and  5  14.147(a)  (2)  relat- 
ing to  color  additives. 

Subpart  B — Public  Advisory  Committee 
Meeting  Procedures 

§  14.20     Notice  of  public  hearing  before 
a  public  advisorf  committee. 

(a)  Before  the  first  day  of  each  month, 
and  at  least  15  days  before  any  meeting 
so  announced,  the  Commissioner  shall 
publish  a  notice  in  the  Federal  Register 
containing  Information  on  all  advisory 
committee  meetings  to  be  held  during 
the  subsequent  month.  Any  advisory 
committee  meetings  for  that  month 
called  subsequent  to  the  pubUcation  of 
the  general  monthly  notice  shall  be  an- 
nounced in  the  Federal  Register  on  an 
individual  basis  at  least  15  days  in  ad- 
vance. The  Commissioner  may  authorize 
an  exception  to  the  notice  requirements 
of  this  section  In  an  emergency  or  for 
other  reasons  requiring  an  Immediate 
meeting  of  an  advisory  committee,  In 
which  case  public  notice  shall  l>e  given 
at  the  earliest  time  and  in  the  most  ac- 
cessible form  feasible  including,  when- 
ever possible,  publication  in  the  Federal 
Register. 

(b)  The  F^dekal  Register  notice  shall 
Include: 

( 1 )  The  name  of  the  advlscw7  commit- 
lee. 

(2)  The  date,  time,  and  place  of  the 
meeting. 
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(3)  Hm  general  function  of  the  ad- 
vlswy  committee. 

(4>  A  Ust  of  all  agenda  Items,  showing 
whether  each  will  be  discussed  in  an 
open  or  closed  portion  of  the  meeting. 

(5)  If  any  portion  of  the  meeting  Is 
closed,  a  statement  (A  the  time  of  the 
open  and  closed  portions. 

(6)  The  nature  of  the  subjects  to  be 
discussed  during,  and  the  reasons  for 
closing,  any  closed  portion  of  the  meet- 
ing. 

(7)  The  time  specifically  set  aside  for 
oral  statements  by  Interested  i)ersons 
and  for  other  public  participation. 

(8)  The  name,  address,  and  telei^one 
number  of  the  advisory  committee  exec- 
utive secretary  and  any  other  agency 
employee  designated  as  responsible  for 
the  administrative  support  for  the  ad- 
visory committee. 

(9)  A  statement  that  written  submis- 
sions may  be  made  to  the  advisory  com- 
mittee, through  the  executive  secretary, 
at  any  time,  unless  a  cutoff  date  has 
been  established  imder  S  14.35(c)  (2) . 

(10)  Where  a  notice  is  published  in  the 
Federal  Register  less  than  15  days  be- 
fore a  meeting,  an  explanation  for  the 
lateness  of  the  notice. 

(c)  If  a  public  hearing  before  a  public 
advisory  committee  Is  being  used  In  lieu 
of  a  formal  evidentiary  public  hearing  as 
provided  in  S  14.1(a)  (3),  an  initial  no- 
tice of  hearing  shall  be  published  sepa- 
rately in  the  Federal  Register  contain- 
ing all  the  information  described  in 
S  12.32 (e^  of  this  chapter.  Such  a  sepa- 
rate notice  may  also  be  published  in  the 
Federal  Register  with  respect  to  any 
other  public  hearing  before  a  public  ad- 
visory committee  when  the  Commissioner 
concludes.  In  his  discretim,  that  it  would 
be  informative  to  the  pubjlc 

(d)  A  list  of  public  advisory  committee 
meetings  shall  be  distributed  to  the  press 
by  the  Assistant  Commissioner  for  Pub- 
lic Affairs. 

(e)  All  public  advisory  committee 
meetings  shall  be  included  on  the  public 
calendar  described  in  S  10.100(a)  at  this 
chapter. 

§  14.22     Meetings   of   a   public   ndvi<ioi7 
committee.  , 

(a)  No  advisory  committee  may  con- 
duct a  meeting  except  at  the  call  or  with 
the  advance  approval  of,  and  with  an. 
agenda  approved  by,  the  designated  Fed- 
eral employee  or  his  alternate.  No  such 
meeting  shall  be  held  in  the  absence  of 
such  designated  Federal  employee. 

(1)  If  any  matter  is  added  to  the 
agenda  after  its  publication  in  the  Fed- 
eral Register  pursuant  to  !  14.5(b)  (4), 
an  attempt  shall  be  made  to  so  inform, 
any  person  known  to  be  Interested  in 
such  matter,  £uid  the  addition  of  sucli 
matter  shall  be  announced  at  the  begin- 
ning of  the  open  portion  of  the  meeting. 

(2)  The  advisory  committee  meeting 
shall  be  conducted  in  accordance  with 
the  approved  final  agenda  insofar  as  is 
practical. 

(b)  Advisory  committee  meetings  shall 
be  held  at  places  that  are  reasonably- 
accessible  to  members  of  the  public.  All 
advisory  committee  meetings  shall  be 
held  to  Washington.  DC.  or  Rockvllle. 


MO.  or  the  immediate  vicinity,  unless 
the  Commissioner  recetves  a  written  re- 
quest from  the  advlsoor  committee  for, 
and  approves,  a  different  locatkxi.  A  dif- 
ferent location  may  be  approved  when 
one  or  more  of  the  following  applies: 

(1)  The  total  cost  of  the  meeting  to 
the  government  win  be  reduced. 

(2)  A  substantial  msnber  of  the  advi- 
sory committee  members  will  be  at  the 
locatlrai  at  no  expense  to  the  Food  and 
Drug  Administration  for  other  reascois, 
e.g.,  tor  a  meeting  of  a  professlcaial  asso- 
clatlogi. 

(3)  It  is  a  central  location  which  Is 
more  readily  accesslUe  to  advisory  com- 
mittee manbers. 

(4)  There  is  a  need  for  Increased  par- 
ticipation available  at  that  location. 

(5)  The  advisory  committee  wishes  to 
review  work  or  facilities  in  a  specific  lo- 
cation. 

(6)  The  advisory  ccoumlttee  is  con- 
cerned with  matters  that  tunctionalljr  or 
historically  occur  In  some  other  location ; 
e«..  the  Board  of  Tea  Experts  and  the 
National  Center  for  Tozlcologioal  Re- 
search, Science  Advls(»7  Board  will  gen- 
erally hold  meetings  to  Brooklyn.  NY  and 
to  the  Little  Rock,  AR  vicinity,  respec- 
tively. 

(c)  Advisory  committee  members  may. 
with  the  approval  of  the  Food  and  Drug 
Administration,  conduct  cmslte  vtsits  rel- 
evant to  the  work  of  the  advisory 
committee. 

(d)  A  quonmi  for  an  advisory  com- 
mittee shall  be  a  majority  of  the  current 
voting  members  of  the  advisory  com- 
mittee, except  as  provided  to  i  14.125(c) 
for  TEPRSSC.  Any  matter  before  the  ad- 
visory committee  shall  be  decided  by  a 
majority  vote  of  the  voting  members 
present  at  the  time,  except  that  the  des- 
ignated Federal  official  may  require  that 
any  final  rep<H-t  be  voted  upon  by  all 
current  voting  members  of  the  advisory 
conunlttee.  Any  current  voting  member 
of  the  advisory  committee  may  file  a  sep- 
arate report  with  additional  or  mtoority 
views. 

(e)  Subject  to  avaUabiUty  of  space, 
any  toterested  person  may  attend  any 
portion  of  any  advisory  committee  meet- 
ing which  is  not  closed. 

(f )  Whenever  feasible,  meettogs  shall 
be  held  to  government  facilities  or  other 
facilities  mvolvtog  the  least  expense  to 
the  public.  The  size  of  the  meetmg  room 
shall  be  reasonable,  considering  such  fac- 
tors as  the  size  of  the  advisory  commit- 
tee, the  number  of  members  of  the  pub- 
lic who  could  be  expected  to  attend  a 
particulsir  meeting,  the  number  of  per- 
sons who  attended  or  sought  to  attend 
similar  meetings  to  the  past,  and  the  re- 
sources and  facilities  available. 

(g>  Any  portion  of  a  meeting  shall  be 
closed  by  the  advisory  committee  chair- 
man only  when  matters  which  have  be&i 
determmed  by  the  Commissioner  to  be 
closed  to  accordance  with  I  14.60  are  to 
be  discussed.  Where  a  portion  of  the 
'  meettog  is  closed,  the  closed  portion  shall 
be  held  after  the  ctmclusicn  of  the  open 
portion  whenever  practicable. 

(h)  Any  advisory  cc«iunlttee  member 
may  take  notes  during  advisory  commit- 
tee meettogs  and  report  and  discuss  ad- 
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visory  committee  deliberations  after  a 
meeting  is  completed  and  t>efore  official 
mtoutes  or  a  report  are  available,  withto 
'such  rules  and  regulations  as  are  adopted 
by  the  Food  and  Drug  Administration 
and  by  the  advisory  committee  with  the 
concurrence  of  the  Food  and  Drug  Ad- 
mtoistration,  tocludtog  all  of  the 
foUowtog: 

(1)  There  shall  be  no  attribution  of 
todividual  views  expressed  to  a  closed 
session  or  revealtog  of  numerical  votes. 

(2)  There  shall  be  no  reporttog  or 
discussion  with  respect  to  any  particular 
matter  where  the  advisory  committee  or 
the  Food  and  Drug  Administration  spe- 
cifically so  directs,  e.g.,  where  delibera- 
tions are  mcomplete  or  tovolve  a  sen- 
sitive regulatory  decision  which  requires 
preparation  for  implementation. 

(3)  There  shall  be  no  reporting  or  dis- 
cussion with  respect  to  data  or  infor- 
mation prohibited  from  public  disclosure 
pursuant  to  §  14.75. 

(4)  Any  notes  or  minutes  kept  or  re- 
port prepared  by  any  advisory  commit- 
tee member  shaU  have  no  status  or  efifect 
whatever  unless  adopted  as  so  tocorpo- 
rated  toto  the  ofiBciaJ  minutes  or  report 
by  the  advisory  committee.  It  shall  be 
the  responsibility  of  etwjh  advisory  com- 
mittee member  to  make  certato  that  the 
official  minutes  and  reports  are  complete 
and  accurate  and  fully  refiect  what  hap- 
pened at  any  meeting  he  attended. 

§  14.2S      Portions  of  public  advisory  com- 
mittee nteetings. 

An  advisory  committee  meetmg  shall 
have  the  f ollowtog  separable  portions : 

(a)  The  open  public  hearing.  Every 
advisory  committee  meeting  shall  m- 
clude  an  open  portion  which  shall  con- 
stitute a  public  hearing  durtog  which 
any  toterested  person  may  present  data, 
information,  or  views,  orally  or  to  writ- 
tog,  relevant  to  the  advisory  commit- 
tee's agenda  or  other  work.  Such  hear- 
ing shsdl  be  conducted  m  accordance 
with  :  14.29. 

(b)  The  open  committee  discussion. 
An  advisory  committee  shall  discuss  any 
matter  pending  before  it  in  an  open  por- 
tion of  its  meetmg  unless  the  meeting 
has  been  closed  with  respect  to  that  mat- 
ter pursuant  to  §  14.27.  To  the  maximum 
extent  feasible,  consistent  with  the  policy 
expressed  to  §  14.27,  an  advisory  com- 
mittee shall  conduct  its  discussion  of 
pending  matters  to  an  open  portion.  No 
public  participation  is  permissible  during 
this  portion  of  the  meeting  except  with 
the  consent  of  the  chairman  of  the  ad- 
visory committee. 

(c)  The  closed  presentation  of  data. 
Data  and  information  which  are  pro- 
hibited from  public  disclosure  pursuant 
to  the  provisions  of  Part  20  of  this  chap- 
ter and  the  regulations  referenced 
thereto  shall  be  presented  to  the  ad- 
visory committee  to  a  closed  portion  of 
its  meettog.  If  such  data  and  informa- 
tion are  presented  to  the  form  of  a  sum- 
mary which  Is  not  prohibited  from  public 
disclosure,  such  presentation  shall  not  be 
made  to  a  closed  portion  of  its  meeting. 

(d)  The  closed  committee  delibera- 
tions. Deliberations  with  respect  to  mat- 
ters pending  before  an  advisory  commit- 


tee may  be  made  to  a  closed  portion  of 
its  meettog  only  upon  an  awjropriate  de- 
termination by  the  Commissioner  pur- 
suant to  S  14.27. 

§  14.27  Detemtination  to  c1o«e  portions 
of  public  advisory  committee  meet- 
ings. 

(a)  No  advisory  committee  meettog 
shall  be  entirely  closed.  A  portion  of  an 
swlvisory  committee  meettog  may  be 
closed  only  pursuant  to  a  determtoation 
made  to  writing  by  the  Commissioner, 
stating  the  reasons  therefor,  to  accord- 
ance with  this  section. 

(b)  The  executive  secretary  of  an  ad- 
visorj'  committee  or  other  designated 
agency  employee  shall  prepare  the  toitial 
request  for  a  determination  to  close  a 
portion  of  an  advisory  committee  meet- 
ing, specifying  the  matter  (s)  to  be  dis- 
cussed durtog  the  closed  portion  and  the 
reasons  why  the  portion  should  be  closed. 
The  Commissioner,  based  upon  this  re- 
quest and  with  the  concurrence  of  the 
Chief  Counsel,  shall  determme  whether 
to  close  a  portion  of  an  advisory  commit- 
tee meetmg.  The  reasons  for  closing  a 
portion  of  a  meettog  shall  be  announced 
to  the  Federal  Register  notice  of  the 
meetmg  published  pursuant  to  §  14.20  in 
accordance  with  the  following  rules : 

(1)  Any  determination  to  close  a  por- 
tion of  a  meettog  shall  restrict  such 
closmg  to  the  shortest  possible  time  c<m- 
sistent  with  the  policy  established  m  this 
section. 

(2)  A  portion  of  a  meeting  may  be 
closed  only  if  the  Commissioner  deter- 
mines that  the  closing  is  permitted  under 
5  U.S.C.  552b(c),  and  that  the  clostog  is 
necessary. 

(3)  Examples  of  portions  of  advisory 
committee  meetings  which  ordinarily 
may  be  closed  mclude  the  review,  dis- 
cussion, and  evaluation  of  drafts  of  reg- 
ulations or  guidehnes  or  similar  pre- 
existtog  totemal  agency  docimients,  but 
only  if  their  premature  disclosure  is 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action ;  re- 
view of  trade  secrets  and  cdhfidential 
commercial  or  financial  information; 
consideration  of  matters  tovolvtog  to- 
vestigatory  files  compiled  for  law  en- 
forcement purposes;  and  review  of  mat- 
ters disclosure  of  which  would  constitute 
a  clearly  unwarranted  tovasion  of  per- 
sonal privacy. 

(4)  Examples  of  advisory  committee 
meetings  which  ordinarily  shall  not  be 
closed  toclude  the  review,  discussion,  and 
evaluation  of  general  precUnical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices ;  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices;  review  of 
data  and  information  on  specific  tovesti- 
gational  or  marketed  drugs  and  devices 
which  have  previously  been  made  public ; 
presentation  of  any  other  data  cm"  infor- 
mation which  is  not  exempt  from  public 
disclosure  pursuant  to  5  U.S.C.  552b  (c) ; 
and  deliberative  sessions  to  fCHTnulate  ad- 
vice and  recommendations  to  the  agency 
on  matters  that  do  not  todependently 
justify  closing. 

(5)  No  portion  of  an  advisory  commit- 
tee meeting  devoted  to  matters  other 


than  those  designated  to  paragraph  (b) 
(1)  through  (3)  of  this  section  may  be 
closed. 

(6)  A  matter  which  is  properly  con- 
sidered to  an  open  portion  of  est  advisory 
committee  meettog  may  instead  be  con- 
sidered to  a  closed  porti<Mi  only  if  it  is  so 
toextricably  totertwmed  with  matters  to 
be  discussed  to  a  closed  portion  that  it  is 
not  feasible  to  separate  them  or  discus- 
sion of  the  matter  to  an  open  portion 
would  compromise  or  imptoge  upon  the 
matters  to  be  discussed  in  the  closed 
portion. 

(c)  Attendance  at  a  closed  portion  of 
an  advisory  committee  meetmg  shall  be 
governed  by  the  following  rules: 

(1)  A  portion  of  an  advisory  commit- 
tee meetmg  that  has  been  closed  for  the 
presentation  or  discussion  of  data  and 
information  that  constitute  trade  secrets 
or  confidentiad  commercial  or  fmancial 
mformation  as  deftoed  to  5  20.61  of  this 
chapter,  shall  be  attended  only  by  voting 
advisory  committee  members,  nonvottog 
members  representtog  consumer  inter- 
ests who  are  also  special  government  em- 
ployees as  provided  to  §  14.80(b).  the 
executive  secretary  of  the  advisory  com- 
mittee, a  transcriber,  consultants,  and 
such  other  regular  employees  of  the  Food 
and  Drug  Administration  (including 
members  of  the  Office  of  the  Chief  Coxm- 
sel)  as  the  chairman  of  the  advisory  com- 
mittee may  mvite,  and,  by  those  persons 
authorized  to  be  present,  as  provided  to 
§  14.25(c),  for  presentation  of  data  and 
information  which  are  prohibited  from 
public  disclosure.  Any  person  maktog  a 
presentation  described  to  5  14.25(c)  may 
be  accompanied  by  a  reasonable  number 
of  employees,  consultants,  or  other  per- 
sons with  whom  he  has  a  commercial 
arrangement  within  the  meaning  of 
§  20.81(a)  of  this  chapter. 

(2)  A  portion  of  an  advisory  conunlt- 
tee meeting  that  has  been  closed  for  con- 
sideration of  existmg  totemal  agency 
documents  faUing  withto  {  20.62  of  this 
chapter  where  premature  disclosure  is 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action; 
consideration  of  personnel,  medical,  and 
similar  files,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  to- 
vasion of  personal  privacy  withm  the 
meaning  of  §  20.63  of  this  chapter;  or 
consideration  of  tovestigatory  records 
compiled  for  law  enforcement  purposes 
as  deftoed  to  §  20.64  of  this  chapter  shaU 
be  attended  only  by  advisory  committee 
members  (includtog  all  voting  and  non- 
vottog members) ,  the  executive  secretary 
of  the  advisory  committee,  a  transcriber, 
and  such  other  regiilar  employees  of  the 
Food  and  Dnig  Admtoistration  'includ- 
tog members  of  the  Office  of  the  Chief 
Counsel)  as  the  chairman  of  the  ad- 
visory committee  may  tovite.  Consult- 
ants, todividuals  performing  personal 
service  contracts,  employees  of  other 
Federal  agencies,  and  the  general  public 
may  not  attend  «uch  portions. 

(3)  If  any  person  other  than  a  person 
permitted  to  attend  in  accordance  with 
paragraph  (c)  (1)  and  (2)  of  this  sec- 
tion attempts  to  attend  a  closed  portion 
of  an  advisory  committee  meeting  witli- 
out  the  approval  of  the  executive  secre- 
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tary  and  the  chairman,  and  the  matter 
is  brought  to  their  attention,  such  per- 
son will  be  required  to  leave  the  meeting 
immediately.  Such  inadvertent  and  xm- 
authorized  attendance  shall  not  enable 
other  unauthorized  persons  to  attend, 
nor  shall  such  attendance,  of  itself,  con- 
stitute grounds  for  release  of  transcripts 
of  such  closed  portions  or  any  other  doc- 
uments otherwise  exempt  from  disclosure 
under  S  14.75  and  Part  20  of  this  chapter. 
(4)  If  any  person  other  than  a  person 
permitted  to  attend  in  accordance  with 
paragraph  (c>  (1)  and  <2)  of  this  sec- 
tion is  allowed  by  the  executive  secretary 
and  the  chairman  to  attend  a  closed 
portion  of  an  advisory  committee  meet- 
ing, that  portion  shall  be  open  to  attend- 
ance by  any  interested  person. 

§  1 4.29      Conduct  of  a  public  hearing  be- 
fore a  public  advisory  rommitlee. 

(a)  For  each  advisory  committee 
meeting,  the  open  portion  for  public 
participation  which  constitutes  a  public 
hearing  pursuant  to  §14.25(a>  shall  be 
at  least  1  hour  long  unless  the  public  par- 
ticipation does  not  last  that  long,  and 
may  last  for  whatever  longer  time  the 
advisory  committee  chairman  determines 
will  facilitate  the  work  of  the  advisory 
committee.  The  Federal  Register  no- 
tice published  pursuant  to  §  14.20  shall 
designate  the  time  specifically  reserved 
for  such  public  hearing,  which  shall 
ordinarily  be  the  first  portion  of  the 
meeting.  Further  public  participation  in 
any  open  portlcm  of  the  meeting  pur- 
suant to  S  14.25(b)  shall  be  solely  at  the 
discretion  of  the  advisory  committee 
chairman. 

(b)  Any  interested  person  who  wishes 
to  be  assured  of  the  Jight  to  make  an 
oral  presentation  at  a  particular  advi- 
sory committee  hearing  shall  so  inform 
the  executive  secretary  of  the  advisory 
committee  or  other  designated  agency 
employee,  orally  or  in  writing,  prior  to 
the  advisory  committee  meeting. 

(1)  Such  person  shall  state  the  gen- 
eral nature  of  the  presentation  and  the 
approximate  time  requested.  Whenever 
possible,  all  written  data  and  informa- 
tion to  be  discussed  by  that  person  at 
the  advisory  committee  hearing  shall  be 
furnished  in  advance  to  the  executive 
secretary  or  other  designated  agency  em- 
ployee. Such  written  material  may  be 
distributed  or  mailed  to  the  advisory 
committee  members  in  advance  of  the 
committee  meeting  if  time  permits,  and 
otherwise  will  be  distributed  to  the  ad- 
visory committee  members  when  they  ar- 
rive for  the  meeting.  Such  mailing  or  dis- 
tribution shall  be  undertaken  only  by  the 
agency  unless  the  agency  specifically  per- 
mits the  person  making  the  presentation 
to  mall  or  distribute  such  material. 

(2)  Prior  to  the  advisory  committee 
hearing,  the  executive  secretary  or  other 
designated  agency  employee  shall  deter- 
mine the  amount  of  time  allocated  to 
each  person  for  his  oral  presentation 
and  the  time  that  oral  presentation  is 
scheduled  to  begin.  Each  siich  person 
shall  be  so  Informed  in  writing,  or  if  the 
time  prior  to  the  hearing  Is  short,  by 
telef*ione.  Joint  presentations  may  be 


required  by  persons  with  common  in- 
terests. 

(c)  The  chairman  of  the  advisory  com- 
mittee shall  preside  at  the  hearing  pur- 
suant to  S  14.30  and  shall  be  accom- 
panied by  other  advisory  committee 
members  who  shall  serve  as  a  panel  in 
conducting  the  hearing. 

(d)  Each  person  may  use  his  allotted 
time  in  whatever  way  he  wishes,  consist- 
ent with  a  reasonable  and  orderly  hear- 
ing. A  person  may  be  accompanied  by  any 
number  of  additional  persons,  and  may 
present  any  written  data.  Information, 
or  views  for  inclusion  in  the  record  of  the 
hearing,  subject  to  the  requirements  of 
I  14.35(c). 

(e)  If  a  person  is  not  present  at  the 
time  specified  for  his  presentation,  the 
persons  following  will  appear  in  order. 
An  attempt  will  be  made  to  hear  any 
such  person  at  the  conclusion  of  the 
hearing.  Any  interested  persons  attend- 
ing the  hearing  who  did  not  request  an 
opportunity  to  make  an  oral  presentation 
shall  be  given  an  opportimity  to  make  an 
oral  presentation  at  the  ccaiclusion  of 
the  hearing,  in  the  discretion  of  the 
chairman  of  the  advisory  committee,  to 
the  extent  that  time  permits. 

(f )  The  chairman  and  other  members 
of  the  advisory  conunittee  may  question 
any  person  during  or  at  the  conclusion 
of  his  presentation.  No  other  person  at- 
tending the  hearing  may  question  a  per- 
son making  a  presentation.  The  chairman 
may  allot  additional  time  to  any  person 
when  he  concludes  that  it  is  in  the  public 
interest,  but  may  not  reduce  the  time 
allotted  for  any  person  without  his 
consent. 

(g)  Public  participants  may  question 
an  advisory  committee  member  only  with 
that  advisory  cwnmittee  member's  per- 
mission and  only  about  matters  before 
the  advisory  committee. 

(h)  The  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  shall 
not  apply.  No  motions  or  objections  relat- 
ing to  the  admissibility  of  data,  informa- 
tion, and  views  shall  be  made  or  consid- 
ered, but  other  participants  may  com- 
ment upon  or  rebut  all  such  data,  infor- 
mation, and  views.  No  participant  may 
interrupt  the  presentation  of  another 
participant  at  any  hearing  for  any 
reason. 

§  1  1.30      Oiairman   of  a   public   advisory 
coniniittee. 

(a)  The  advisory  committee  chairman 
shall  have  the  authority  to  conduct  hear- 
ings and  meetings.  Including  the  author- 
ity to  adjourn  any  hearing  or  meeting 
whenever  he  determines  adjournment  to 
be  in  the  public  Interest,  to  discontinue 
discussion  of  a  particular  matter,  to  con- 
clude the  open  portion  of  a  meeting,  or 
to  take  any  other  action  in  furtherance 
of  a  fair  and  expeditious  hearing  or 
meeting. 

(b)  If  the  chairman  is  not  a  full-time 
employee  of  the  Food  and  I>rug  Admin- 
istration, the  executive  secretary  of  the 
advisory  committee  or  other  designated 
agency  employee,  or  his  alternate,  shall 
be  the  designated  Federal  employee  who 
is  assigned  to  the  advisory  committee, 


Ihe  designated  Federal  employee  is  also 
authorized  to  adjourn  any  hearing  (^ 
meeting  whenever  he  determines  ad- 
joununezit  to  be  ta  the  public  Interest. 

§  14.31      Consultation   hj   a   public   advi- 
sory committee  with  other  persons. 

j  (a)  An  advisory  committee  may  con- 
tfer  with  any  person  who  may  have  data, 
(Information,  or  views  relevant  to  any 
matter  pending  before  the  advisory  com- 
mittee. 

(b)  Any  interested  person  may  submit 
to  the  advisory  committee  a  written  re- 
quest that  It  confer  with  specific  persons 
who  may  have  data,  information,  or 
views  relevant  to  any  matter  pending 
before  the  advisory  committee.  Such  re- 
quest shall  state  why  the  advisory  com- 
mittee should  confer  with  the  person, 
and  why  the  views  of  that  person  can- 
not reasonably  be  furnished  to  the  ad- 
!visory  committee  by  any  other  meana. 
The  advisory  committee  may,  in  its  dis- 
cretion, grant  or  deny  such  a  request. 

(c»  When  an  advisory  conunittee 
wishes  to  confer  with  a  person  who  is  not 
a  Federal  Government  executive  branch 
employee,  the  committee  shall  only  con- 
fer with  the  person  during  the  open  por- 
tions of  a  meeting.  Such  person  may, 
however,  submit  his  views  in  writing  to 
the  committee  as  part  of  the  administra- 
tive record  under  1 14.70.  Such  person 
shall  participate  at  the  closed  portions  of 
a  meeting  only  if  he  is  appointed  as  a 
special  government  employee  by  the 
Commissioner  as  provided  in  paragraph 
ie>  of  this  section.  This  paragraph  (c) 
i.s  not  intended  to  bar  the  testimony  of  a 
pei-son  during  a  closed  portion  of  a  meet- 
ing relative  to  matters  prohibited  from 
public  disclosure  as  provided  in  5  14.25 
<c)  and  §  14.27(c). 

(d)  To  prevent  inadvertent  violation 
of  Federal  cwifiict  of  interest  laws  and 
laws  prohibiting  disclosure  of  trade  se- 
crets (18  U.S.C.  208,  21  U.S.C.  331(j).  18 
U.S.C.  1905),  "Federal  executive  branch 
employees  who  are  not  employees  of  the 
Department  shall  not  confer,  testify,  or 
otherwise  participate  (other  than  as  ob- 
servers) at  any  portion  of  an  advisory 
committee  meeting  unless  they  are  ap- 
pointed as  special  government  employees 
by  the  CMnmissioner  as  provided  in  para- 
graph (e)  of  this  section.  This  paragraph 
shall  not  apply  to  Federal  executive 
branch  employees  who  are  appointed  as 
members  of  the  Technical  EHectronic 
Product  Radiation  Safety  Standards 
Committee  as  provided  in  §  14.127. 

(e)  The  Commissioner  may  appoint 
persons  as  special  government  employees 
to  be  consultants  to  a  public  advisory 
committee.  Such  consultants  may  be  ap- 
pointed to  provide  expertise,  generally 
concerning  a  highly  techniceJ  matter, 
not  readily  available  frtMn  the  members 
of  the  committee.  Such  persons  may  be 
either  from  outside  the  government  or 
from  agencies  other  than  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Reports,  data,  information,  and  other 
written  submissions  made  to  a  public  ad- 
visory committee  by  a  consultant  shall  be 
part  of  the  administrative  record  item- 
ized In  i  14.70 
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§  14.33  Compilation  of  materials  for 
members  of  a  public  advisorT  com- 
mittee. 

The  Commissioner  shall  prepare  and 
provide  to  an  advisory  committee  mem- 
bers a  compilation  of  materials  bearing 
upon  an  advisory  committee  member's 
duties  and  responsibilities,  including : 

(a)  All  applicable  conflict  of  interest 
laws  and  regiilations  and  a  summary  of 
their  principal  provisions. 

(b)  All  applicable  laws  and  regula- 
tioi»  relating  to  inula  secrets  and 
confidential  conunercial  or  financial  In- 
formaticm  that  may  not  be  disclosed 
publicly  and  a  summary  of  their  princi- 
pal provisions. 

(c)  All  applicable  laws,  regulations, 
and  guidelines  relating  to  the  sidsject 
matter  covered  by  the  advisory  commit- 
tee "azMi  a  sununary  of  their  prtoctpal 
provisi(»is. 

(d)  All  applicable  laws,  regulations, 
advisory  committee  charters.  Federal 
REGisTsa  notices,  curricula  vltae.  mles 
adopted  by  the  advisory  ctHmnltt««,  and 
other  material  relating  to  the  formation, 
composition,  and  operation  of  the  advi- 
sory committee,  and  a  summary  of  their 
principal  provlsl<His. 

(e)  Instructions  on  whom  to  contact 
when  any  questions  arise. 

(f>  Such  other  material  relating  to 
the  Pood  and  Drug  Administration  and 
the  subject  matter  covered  by  the  com- 
mittee as  may  faclhtate  the  work  of  the 
advisory  committee. 

§  14.35  Written  submiiitiions  to  a  public 
advisory  committee. 

(a)  Ten  copies  of  all  written  submis- 
sions for  an  advisory  committee  shall  be 
sent  to  the  executive  secretary  of  the  ad- 
visory committee,  unless  an  applicable 
Federal  Register  notice  or  other  regula- 
tions in  this  chapter  specify  otherwise. 
All  such  sutoiissions  shall  be  subject  to 
the  provisicKis  of  §  10.20  of  this  chapter, 
except  that  no  copies  need  be  sent  to  the 
Hearing  Clerk. 

(b)  At  the  request  of  an  advisory  com- 
mittee, or  on  his  own  initiative,  the  Com- 
missioner may  at  any  time  Issue  In  the 
Federal  Register  a  notice  requesting  the 
submission  to  the  advisory  committee  of 
written  data.  Information,  and  views 
pertinent  to  any  matter  being  reviewed 
by  an  advisory  conunittee.  Such  notice 
may  specify  the  format  in  which  the  sub- 
mission shall  be  made,  the  number  of 
copies  -to  be  subtaitted,  and  the  time 
within  which  submission  shall  be  made. 

(c)  At  the  request  of  an  advisory  com- 
mittee, or  on  his  own  initiative,  the  Com- 
missioner may  at  any  time  request  the 
applicant  or  sponsor  of  an  application 
or  petition  relating  to  a  specific  product 
on  which  acti(»i  is  pending  before  the 
Food  and  Drug  Administration  sind  that 
is  being  reviewed  by  an  advisory  commit- 
tee, to  present  and/ or  discuss  safety,  ef- 
fectiveness, ca  other  data  concerning  the 
product  being  reviewed  during  a  regu- 
larly scheduled  meting  of  the  advisory 
committee.  The  request  may  be  for  an 
oral  i>resentatlon  to  the  committee  or  for 
a  concise,  well-organized  written  sum- 


mary of  pertinent  information  for  review 
by  the  committee  members  prior  to  the 
meeting,  or  both.  Unless  specified  other- 
wise, one  copy  of  the  written  summary 
along  with  a  proposed  agenda  outlining 
the  topics  to  be  covered  and  Identifying 
the  participating  industry  staff  members 
or  consultants  that  will  present  each 
topic  shall  be  submitted  to  the  executive 
secretary  of  the  committee  or  other  des- 
ignated agency  employee  at  least  3 
weeks  prior  to  the  meettng. 

(d)  Any  interested  person  maj- submit 
to  an  advisory  committfe  written  data, 
information,  or  views  on  any  matter  be- 
ing reviewed  by  that  advisory  commit- 
tee. Voluminous  data  shall  be  accom- 
panied by  a  summary. 

(1)  Any  such  s\ibmission  shall  be  dis- 
tributed to  each  advisory  committee 
member,  either  by  mail  or  at  the  next 
advisory  committee  meeting,  and  shall 
be  considered  by  the  advisory  committee 
in  its  review  of  the  matter. 

( 2 1  An  advisory  committee  may  estab- 
lish, and  shall  give  public  notice  of.  a 
cutoS  date  after  which  submissions  re- 
lating to  any  matter  shall  no  l(xigeT  be 
received  cm-  considered. 

(e)  The  Commissioner  shall  provide 
to  an  advisorj-  committee  all  data  and 
information  he  concludes  to  be  relevant 
to  any  matter  being  reviewed  by  the  ad- 
visory committee.  Any  member  of  the 
advisory  committee  shall,  upon  request, 
also  be  provided  any  additional  material 
available  to  the  Pood  and  Drug  Admin- 
istration which  he  believes  appropriate 
for  an  independent  judgment  on  the 
matter,  e.g.,  raw  data  underlying  any 
siunmary  or  report,  or  a  briefing  on  the 
legal  aspects  of  the  matter. 

§  1 4.39      Additional  rules  for  a  parlicnlar 
public  advisory  comaaitlee. 

(a)  In  addition  to  the  rules  estab- 
lished for  all  Food  and  Drug  Administra- 
tion advisory  cMnmittees  In  this  subp«u-t, 
any  advisory  committee  may,  with  ttie 
concurrence  of  the  designated  FW«Td 
official,  adopt  additional  rules  which  are 
not  inconsistent  with  this  sul^>art  or 
with  applicable  legal  requirements. 

(b)  Such  additional  rules  shall  be  In- 
cluded in  the  minutes  of  the  meeting 
when  adopted  and  in  the  materiaLs  com- 
piled pursuant  to  }  14.33  and  shaU  be 
available  for  public  disclosure  pursuant 
to  §  14.65(c). 

Subpart  C — EstabNshment  of  Public 
Advisoty  Committees 

§  14.40      EstaUiafamcnt    and    renewal    of 
poUic  m&rmmry  eemnuttees. 

(a)  A  public  advisory  cMnmlttee  may 
be  established  or  renewed  whenever  it  is 
necessary  or  appropriate  for  such  an  ad- 
visory committee  to  hold  a  public  hearing 
and  to  review  and  make  reconunenda- 
tions  on  any  matter  pending  before  the 
Pood  and  Drug  Administration.  Before 
an  advisory  committee  is  established  or 
renewed  it  shall  first  be  approved  by  the 
Department  pursuant  to  45  CPR  Part  11 
and  the  Office  of  Management  and 
Budget  pursuant  to  duly  promulgated 
procedures. 


(b>  Upon  the  establishment  or  re- 
newal of  an  advisory  committee,  the 
Commissioner  shall  issue  m  the  Fkobsal 
RxGisTKR  a  notice  certifying  that  the 
establishment  or  renewal  of  the  advisory 
committee  is  in  the  public  interest  and 
stating  the  structure,  fimction,  and  pur- 
poses of  the  advisory  committee  and,  if 
it  is  a  standing  advlstnir  committee,  shall 
amend  S  14.100  to  add  it  to  the  list  of 
standing  advisory'  committees.  The  no- 
tice shall  be  published  in  the  Fksxilil 
Register  at  least  15  days  prior  to  the  fil- 
ing of  the  advisory  committee  charter 
pursuant  to  paragraph  «c>  at  this  sec- 
tion. 

•  c '  No  advisory  committee  shall  meet 
or  take  any  action  until  its  charter  is 
prepared  and  filed  as  required  by  section 
9(c)  ct  the  Federal  Ad\1s<My  Committee 
Act.  This  requirement  shall  be  met  by  an 
advisory  committee  utilised  by  the  Food 
and  Drug  Administration,  even  though 
it  is  not  established  by  the  agency,  prior 
to  such  utilization. 

(d)  The  regulations  (rf  the  Depart- 
ment cited  in  paragraph  (a)  of  this  sec- 
tion provide  that  the  charter  of  a  parent 
conunittee  may  incorporate  information 
concerning  activities  of  a  subgroup.  In 
such  instances,  a  subgroup  will  not  be 
established  as  a  committee  distinct  from 
the  parait  committee.  However,  a  sub- 
group will  be  established  as  a  separate 
committee  when  the  charter  of  the  par- 
ent committee  does  no*  tnconxH^ate  the 
activities  of  the  subgroup,  <«•  when  the 
subgroup  includes  members  who  are  not 
all  drawn  from  the  r>arent  committee. 

(e)  An  advisory  committee  not  re- 
quired by  law  will  be  established  or  uti- 
lized Mily  if  it  is  in  the  public  interest 
and  only  if  its  functions  could  not  rea- 
sonably be  performed  by  other  existing 
advisory  committees  or  by  the  Food  and 
Drug  Administration  directly. 

(f  •   An  advlsCHT  committee  shall: 

(1)  Have  a  clearly  defined  purpose. 

(2)  Have  a  mnnbership  that  is  bal- 
anced fairly  In  terms  of  the  points  of 
view  represented  in  light  of  the  functions 
to  be  performed.  Although  proportional 
representation  is  not  required,  there  shall 
be  no  discrimination  on  the  basis  of 
race,  color,  national  origm,  rdigifxi.  age, 
or  sex  in  the  selection  of  advisory  com- 
mittee members. 

(3)  Be  constituted  and  utilize  proce- 
dures designed  to  assure  that  its  advice 
and  recommendations  are  not  inappro- 
priateiy  influenced  by  any  special  inter- 
est or  by  the  Pood  and  I>rug  Adminis- 
tration, and  are  the  result  of  the  advi- 
sorj-  committee's  independent  judgment. 

(4)  Have  an  adequate  staff.  The  Com- 
missioner shall  designate  an  executive 
secretary  and  alternate  for  every  advi- 
sory committee,  who  shall  be  emplo>'ees 
of  the  Pood  and  Drug  Administration. 
The  executive  secretary  shall  be  respon- 
sible for  all  staff  support  for  the  advisory 
conunittee  unless  other  agency  employ- 
ees are  specifically  designated  for  thla 
function  aith  respect  to  particular  ad- 
visory committees. 

(5)  Whenever  feasible,  br  required  by 
statute.  Include  representatives  of  the 
pubUc  interest. 
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§  14.55     Termination  of  public  advisory 
committees. 

<a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  a  standing  advisory 
committee  shall  be  terminated  when  it 
is  no  longer  needed  and  in  any  event 
shall  terminate  not  later  than  two  years 
following  its  date  of  establishment  un- 
less it  is  renewed  for  an  additional  2- 
year  period.  An  advisory  committee  may 
be  renewed  for  as  many  2 -year  periods 
as  the  public  interest  requires.  The  re- 
quirements for  establishment  of  an  ad- 
visory committee  pursuant  to  §  14.40 
shall  also  apply  to  renewal  of  an  advi- 
sory committee. 

(b)  Upon  termination  of  any  advi- 
sory committee  the  Commissioner  shall 
issue  in  the  Federal  Register  a  notice 
announcing  the  termination  and  the 
reasons  therefor  and,  if  it  Is  a  standing 
advisory  ccwnmittee,  amending  §  14.100 
to  ddete  it  from  the  list  of  standing 
advisory  committees. 

(c)  The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
is  a  permanent  statutory  advisory  com- 
mittee established  by  section  358(f)(1) 
(A)  of  the  Public  Health  Service  Act  (42 
U.S.C.  263f(f)(l)(A)).  as  added  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968,  and  Is  not  subject  to  the  ter- 
mination and  renewal  provisions  of  par- 
agraph (a)  of  this  section,  except  that 
a  new  charter  shall  be  prepared  and  filed 
at  the  end  of  each  2-year  period  as  pro- 
vided in  §  14.40(c).  Also,  the  statutory 
medical  device  classification  panels  es- 
tablished imder  section  513(b)  (1)  of  the 
act,  and  the  statutory  medical  device 
gooid  manufacturing  practices  advisory 
committees  established  under  section 
520(f)  (3)  of  the  act,  are  specifically  ex- 
empted from  the  normal  2-year  duration 
period. 

(d)  The  Board  of  Tea  Experts  Is  a  per- 
manent statutory  advisory  committee 
established  by  the  Tea  Importation  Act 
(21  U.S.C.  42),  and  Is  not  subject  to  the 
termination  and  renewal  provisions  of 
paragraph  (a)  of  this  section,  except 
that  a  new  charter  shall  be  prepared  and 
filed  at  the  end  of  each  2 -year  period 
as  provided  in  !  14.40  (c) . 

(e)  Color  additive  advisory  commit- 
tees are  required  to  be  established  under 
the  circumstances  specified  in  section 
706(b)(5)  (C)  and  (D)  of  the  act.  A 
color  additive  advisory  committee  is  sub- 
ject to  the  termination  and  renewal  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  and  of  this  part. 

Subpart  D — Records  of  Meetings  and  Pub- 
lic Hearings  Before  Public  Advisory  Com- 
mittees 

§  14.60      Minutf^   and    rrporls   of   public 
ad\isor>'  conimillec  iiierting^. 

(a)  The  executive  secretary  or  other 
designated  agency  employee  shall  pre- 
pare detailed  minutes  of  all  advisory 
committee  meetings,  except  that  less  de- 
tailed minutes  may  be  prepared  for  open 
portions  of  meetings  which  are  tran- 
scribed or  recorded  by  the  agency.  Their 
accur8M:y  shall  be  approved  by  the  advi- 
sory ccMnmlttee  and  certified  by  the  advi- 
sory committee  chairman.  Such  approval 
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and  certification  may  be  accomplished  by 
mall  and  by  telephone. 

(b)  The  minutes  shall  include: 

(1)  The  time  and  place  of  the  meet- 
ing. 

(2)  The  advisory  committee  members, 
committee  staff,  and  agency  employees 
present,  and  the  names  and  affiliations 
or  interests  of  public  participants  In  the 
meeting. 

(3)  A  copy  of  or  reference  to  all  writ- 
ten information  made  available  for  con- 
sideration by  the  advisory  committee  at 
such  proceedings. 

(4)  A  complete  and  accurate  descrip- 
tion of  matters  discussed  and  conclusions 
reached.  Such  description  shall  be  kept 
separately  for  the  following  portions  of 
the  meeting  to  facilitate  their  public  dis- 
closure: The  open  portions  specified  In 
§  14.25  (a)  and  (b),  any  closed  portion 
during  which  a  presentation  Is  made  pur- 
susmt  to  S  14.25(c),  and  any  closed  de- 
liberative portion  pursuant  to  9  14.25(d) . 
The  minutes  of  a  closed  deliberative  por- 
tion of  a  meeting  shall  not  refer  to  ad- 
visory committee  members  by  name,  ex- 
cept upon  their  request,  or  to  data  or 
information  described  In  §  14.75(b).  Any 
such  Inadvertent  references  which  do 
occur  shall  be  deleted  prior  to  public  dis- 
closure. 

(5)  A  copy  of  or  reference  to  an  re- 
ports received,  Issued,  or  approved  by  the 
advisory  committee. 

(6)  The  extent  to  which  the  meeting 
was  open  and  cloeed  to  the  public. 

(7)  The  extent  of  public  participation, 
including  a  list  of  members  of  the  public 
who  presented  oral  or  written  state- 
ments. 

(c)  For  all  advisory  committee  meet- 
ings any  portion  of  which  is  closed,  either 
(1)  the  minutes  of  the  closed  portion 
shall  be  available  for  public  disclosure 
pursuant  to  §  14.75(a)  (6)  (1).  or  (2)  If 
pursuant  to  §  14.75(a)  (6)  (11)  such  min- 
utes are  not  promptly  available,  the  ex- 
ecutive secretary  or  other  designated 
agency  employee  shall  prepare  a  brief 
summary  of  the  matters  considered  In 
such  manner  as  Is  informative  to  the 
public,  consistent  with  the  policy  of  5 
U.S.C.  552(b). 

(d)  Where  a  significant  portion  of  the 
meetings  of  an  advisory  committee  Is 
closed,  the  advisory  committee  shall  is- 
sue a  report  at  least  annually  setting 
forth  a  summary  of  its  activities  and 
such  related  matters  as  would  be  inform- 
ative to  the  public  consistent  with  the 
policy  of  5  U.S.C.  552(b).  Such  report 
shall  be  a  compilation  of  or  be  prepared 
from  the  individual  reports  on  closed 
portions  of  meetings  prepared  pursuant 
to  paragraph  (c)  of  this  section. 

(e)  The  executive  secretary  of  each 
advisory  committee  or  other  designated 
agency  employee  shall,  with  the  approval 
of  the  advisory  committee,  prepare  tm 
annual  report  describing  its  membership, 
functions,  recommendations,  and  other 
actions. 

§  14.61      Transcripts  of   public   advisory 
committee  meetings. 

(a)  A  transcript  or  recording  shall  be 
made  for  each  portion  of  every  advisory 
committee  meeting.  Any  such  transcrip- 


tion or  recording  shall  be  arranged  by 

re  agency, 
(b)  A  transcript  or  recording  of  an 
open  portion  of  an  advisory  conmiittee 
meeting  made  by  the  Pood  and  Drug  Ad- 
ministration shall  be  included  In  the  rec- 
ord of  the  advisory  cwnmittee  proceed- 
ings. 

(c)  A  transcript  or  recording  of  any 
closed  portlcHi  of  an  advisory  committee 
meeting  made  by  the  Pood  and  Drug 
Administration  shall  not  be  Included  in 
the  administrative  record  of  the  advisory 
committee  proceedings.  Such  transcript 
or  recording  shall  be  retained  as  confi- 
dential by  the  Food  and  Drug  Adminis- 
tration and  shtill  not  be  discarded  or 
erased. 

(d)  Any  transcript  or  recording  of  an 
advisory  committee  meeting  or  portion 
thereof  which  Is  publicly  available  pur- 
suant to  this  section  shall  be  available 
at  actual  cost  of  duplication,  which  shall 
be,  where  applicable,  the  fees  established 
in  §  20.42  of  this  chapter.  The  Pood  and 
Drug  Administration  may  furnish  the 
requested  transcript  or  recording  for 
copying  to  a  private  contractor  who  shall 
charge  directly  for  the  cost  of  copying 
pursuant  to  §  20.51  of  this  chapter. 

(e)  Any  person  attending  any  open 
portion  of  an  advisory  committee  meet- 
ing may,  consistent  with  the  orderly  con- 
duct of  the  meeting,  record  or  otherwise 
take  his  own  transcript  of  the  meeting. 
Such  transcription  shtill  not  be  part  of 
the  administrative  record. 

(f)  No  person  attending  any  closed 
portion  of  any  advisory  committee  meet- 
ing may  record  or  otherwise  take  his  own 
transcript  of  the  meeting,  except  for  an 
official  transcript  or  recording  arranged 
by  the  Pood  and  Ehng  Administration. 

§  14.65  Public  inquiries  and  requests 
for  public  advisory  committee  rec- 
ords. 

(a)  Public  inquiries  on  general  advi- 
sory committee  matters,  except  requests 
for  records,  shall  be  directed  to:  Com- 
mittee Management  Officer  (HFS-20), 
Office  of  the  Associate  Commissioner  for 
Science,  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockvllle,  MD  20857. 

(b)  Public  Inquires  on  matters  re- 
lating to  a  specific  advisory  committee, 
except  requests  for  records,  shall  be  di- 
rected to  the  executive  secretary  of  the 
advisory  committee  or  other  designated 
agency  employee  as  listed  in  the  Pederai. 
Register  notices  published  pursuant  to- 
§  14.20. 

(c)  All  requests  for  public  advisory 
committee  records.  Including  minutes, 
shall  be  made  to  the  Pood  and  Drug  Ad- 
ministration Public  Records  and  Docu- 
ments Center  pursuant  to  §  20.40  and  the 
related  provisions  of  Part  20  of  this  chap- 
ter. 

§  14.70  Administrative  record  of  a  pub- 
lic hearing  before  a  public  advisory 
conunittee. 

(a)  Advice  or  recommendations  of  an 
advisory  committee  shall  be  given  only 
on  matters  covered  In  the  administrative 
record  of  the  advisory  committee's  pro- 
ceedings. Except  as  specified  otherwise  In 
regiilations  In  this  chapter,  such  admln- 
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Istrative  record  shall  consist  of  all  of  the 
following : 

(1)  Any  transcript  or  recording  that 
was  made  of  any  open  portion  of  a  meet- 
ing relating  to  the  matter. 

(2)  The  minutes  of  aU  portions  of  all 
advisory  committee  meetings  relating  to 
the  matter,  after  any  deletions  pursuant 
to  S  14.60(b)(4). 

(3)  All  writtoi  submissions  made  to 
and  data  and  Information  considered  by 
the  advisory  Qommlttee  relating  to  the 
matter. 

(4)  All  reports  made  by  the  advisors- 
committee  relating  to  the  matter. 

(b)  The  record  of  the  administrative 
proceeding  shall  be  closed  at  the  time  the 
advisory  committee  renders  its  advice  or 
recommendations  or  at  any  earUer  time 
specified  by  the  advisory  committee  or 
in  other  sections  in  this  chapter. 

§  14.75  Examination  of  administrative 
record  and  other  advisory  committee 
record*. 

fa)  The  administrative  record  and 
other  advisory  committee  records  shall 
be  available  for  public  disclosure  pursu- 
ant to  the  provislrais  of  Part  20  of  this 
chapter,  except  as  provided  In  paragraph 
(b)  of  this  section,  at  the  following  time: 

(1)  The  written  Information  made 
available  for  consideration  by  the  ad- 
visory committee  at  any  meeting,  at  the 
same  time. 

(2)  The  transcript  or  recording  of  any 
open  portion  of  a  meeting,  as  soon  as 
it  Is  available. 

(3)  The  minutes  of  any  open  i>ortlon 
of  a  meeting,  after  they  have  been  ap- 
proved by  the  advisory  committee  and 
certified  by  the  advisory  committee 
chairman. 

(4)  The  brief  summary  of  any  closed 
portion  of  a  meeting  prepared  pursuant 
to  §  14.60(c),  as  soon  as  it  Is  available. 

(5)  All  written  data,  information,  or 
views  submitted  to  the  advisory  commit- 
tee at  any  open  portion  of  a  meeting,  as 
soon  as  they  are  so  submitted. 

(6)  The  minutes  or  portions  thereof 
of  any  closed  executive  portion  of  a 
meeting: 

(1)  For  any  matter  not  directed  to  be 
maintained  as  confidential  pursuant  to 
!  14.22(h)  (2),  aifter  they  have  been  ap- 
proved by  the  advisory  committee  and 
certified  by  the'  advisory  committee 
chairman. 

(ii)  For  any  matter  directed  to  be 
maintained  as  confidential  pursuant  to 
§  14.22(h)  (2) ,  after  the  advice  or  report 
of  the  advisory  committee  relevant  to 
ttiose  minutes  or  portions  thereof  is 
acted  upon  by  the  Commissioner,  or  upon 
a  determination  by  the  Commissioner 
that  such  minutes  or  porticMis  thereof 
may  be  made  available  for  public  dis- 
closure without  imdue  interference  with 
agency  or  advisory  committee  operations. 

(7)  Any  formal  advice  or  report  of  the 
advisory  committee,  after  it  has  been 
acted  upon,  l.e^  an;>roved,  disapproved, 
or  rejected  as  Inadequate,  by  the  Com- 
mlslaner.  or  upon  a  detennlnatloii  by 
the  CommtoBloner  that  such  f cmnal  ad- 
Tlee  or  repovt  may  be  made  aTallaide  for 
public  disclosure  without  undue  Interfer- 


ence with  agency  and/ or  advisory  com- 
mittee operations.  Such  formal  advice 
or  report  may  be  retatued  as  confiden- 
tial whfle  It  is  under  active  advisement. 

(8)  Any  other  advisory  cMnmittee  rec- 
ords relating  to  the  matter  Involved,  ex- 
cept transcripts  and  recordings  of  closed 
portions  of  advisory  committee  meetings, 
after  the  advice  or  report  of  the  advisory 
committee  relevant  to  those  records  is 
acted  upon  by  the  Commissioner,  or  jpon 
a  determination  by  the  Commissioner 
that  such  records  may  be  made  available 
for  public  disclosure  without  undue  in- 
terference with  agency  or  advisory  com- 
mittee operations. 

(b'  The  following  data  and  informa- 
tion contained  in  the  administrative  rec- 
ord shall  not  be  available  for  public 
examination  or  copying  except  as  pro- 
vided in  §  12.32(g)  of  this  chapter: 

( 1 )  Material  provided  to  the  advisory 
committee  by  the  Food  and  Drug  Admin- 
istration which  is  exempt  from  public 
disclosure  pursuant  to  the  provisions  of 
Part  20  of  this  chapter  and  the  regula- 
tions referenced  therein. 

(2)  Material  provided  to  the  advisory 
committee  by  a  person  making  a  pres- 
entation described  in  §  14.25(c)  and 
which  is  prohibited  from  public  disclo- 
sure pursuant  to  the  provisions  of  Part 
20  of  this  chapter  and  the  regulations 
referenced  therein. 

(c)  The  Public  Records  and  Docu- 
ments Center  shall  maintain  a  file  for 
each  advisory  committee  containing  the 
following  principal  records  of  that  ad- 
visory committee  for  ready  access  by  the 
public:  The  advisory  committee  charter, 
a  list  of  advisory  committee  members 
and  their  curricula  vitae.  the  minutes  of 
advisory  committee  meetings,  and  any 
formal  advice  or  report  of  the  advisory 
committee. 

Subpart  E — Members  of  Public  Advisory 
Committees 

§  1  1.80  Qualifications  for  members  of 
standing  policy  and  technical  advi- 
sory  committees. 

la)  Members  of  policy  advisory  com- 
mittees, which  advise  the  Commissioner 
on  broad  and  general  matters,  shall  pos- 
sess the  following  qualifications : 

(li  Policy  advisory  committee  mem- 
bers shall  possess  diverse  interests,  edu- 
cation, training,  £uid  experience.  Tech- 
nical expertise  in  the  subject  matter  with 
which  the  advisory  committee  is  involved 
shall  not  be  a  requirement. 

(2)  Policy  advisory  committee  mem- 
bers are  special  government  emploj-ees 
and  are  subject  to  the  conflict  of  interest 
laws  and  regulations.  The  Commissioner 
has  determined  that,  because  members 
representing  particular  interests,  e.g.,  a 
representative  of  labor,  industry,  con- 
sumers, or  agriculture,  are  included  on 
advisory  committees  specifically  for  the 
purpose  of  representing  such  Interests, 
any  financial  interest  covered  by  18 
n.S.C.  208(a)  In  the  class  which  the 
member  represents  is  irrelevant  to  the 
services  which  the  government  expects 
from  them  and  thus  Is  hereby  exempted 
pursuant  to  18  U.S.C.  208Cb>  as  too  re- 


.T.otc  and  inconsequential  to  affect  the 
integrity  of  their  services. 

C3)  All  members  of  policy  advisor>' 
committees  shall  be  voting  members. 

(b)  Members  of  technical  advisory 
committees,  which  advise  on  specific  reg- 
iilatory  issues,  shall  possess  the  follow- 
ing qualifications: 

(1)  Voting  members  of  technical  advi- 
sory committees : 

(i)  Shall  possess  expertise  in  the  par- 
ticular subject  matter  with  which  the 
committee  is  concerned.  Members  shall 
have  diverse  professional  education, 
training,  and  experience  so  that  the  com- 
mittee will  refiect  a  balanced  composition 
of  sufficient  scientific  expertise  to  harKlle 
the  problems  that  come  before  it. 

(ii»  Except  for  members  of  the  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  Committee,  are  special 
government  employees,  subject  to  the 
conflict  of  interest  laws  and  regulation.*!. 

(2)  The  Commissioner  shall,  when  re- 
quired by  statute,  and  when  not  required 
by  statute,  may  provide  for  nonvoting 
m«nbers  of  a  technical  advisory  cc«n- 
mittee  to  serve  as  representatives  of  and 
liaison  with  interested  organizations. 
Nonvoting  members  of  technical  advisory 
committees : 

(1)  Shall  be  selected  by  the  interested 
organizations,  as  provided  In  5  14.84 
Technical  expertise  in  the  subject  matter 
with  which  the  advisory  committee  Is 
involved  shall  not  be  a  requirement. 

(ii>  May  be  special  government  em- 
ployees subject  to  the  conflict  of  interest 
laws  and  regulations,  except  as  provided 
in?  14.84(e). 

(c)  No  person  may  serve  as  a  voting 
or  nonvoting  member  on  more  than  one 
Pood  and  Drug  Administration  ad\isor5' 
committee  unless  the  Commissioner  de- 
termines in  writing  that  such  dual  mem- 
bership will  facilitate  the  work  ot  the 
committees  involved  and  is  in  the  public 
interest. 

(d)  Members  of  Food  and  Drug  Ad- 
ministration advisory  committees  and 
the  chairman  thereof  shall  be  appointed 
from  among  those  nominated  pursuant 
to  ?§  14.82  and  14.86  and  from  any  other 
sources  by  the  Secretary,  the  Assistant 
Secretary  for  Health,  or  the  Commis- 
sioner, pursuant  to  duly  promulgated 
procedures  and  delegations  of  authority. 

(e)  Members  appointed  to  an  advisory 
committee  shall  continue  to  serve  for  the 
duration  of  the  advisory  committee,  or 
imtil  their  terms  of  appointment  ex- 
pire, they  resign,  or  are  removed  from 
membership  by  the  Commissioner. 

(f)  An  advisory  committee  member 
may  be  removed  from  memt>ership  by 
the  Commissioner  for  good  cause.  Good 
cause  shall  include  excessive  unjiistifled 
absenteeism  from  advisory  committee 
meetings,  a  demonstrated  bias  which  in- 
terferes with  the  ability  to  render  objec- 
tive advice,  failure  to  abide  by  the  pro- 
cedures established  in  this  subiaart.  or 
\iolatlon  of  other  apphcable  rules  and 
regulations,  e.g.,  for  nonvoting  members, 
the  provisions  of  §  14.86(c). 

(g)  Consultants  appointed  pursuant  to 
S  14.31  (c)  are  not  members  of  public  tul- 
\Tsory  committees. 
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§  14.82  Nominations  of  votinje  members 
of  standing  advisory  committees. 

(a)  The  Commissioner  shall  publish 
one  or  more  notices  in  the  Federal  Regis- 
ter each  year  requesting  nominations 
for  voting  members  of  all  existing  stand- 
ing advisory  committees.  Each  such 
notice  shall  list  separately  the  standing 
advisory  committees  covered  by  the  no- 
tice in  which  it  is  known  that  vacancies 
will  occur  during  the  next  12  months 
and  In  which  vacancies  are  not  expected 
but  may  occur.  The  notice  shall  Invite 
the  submission  oC  nominations  for  voting 
members  for  any  vacancies  from  any 
Interested  Individual  as  well  as  from 
consumer,  Industry,  and  professional  or- 
ganizations for  the  advisory  committees 
listed. 

(b)  The  notice  published  in  the  Fed- 
eral Register  announcing  the  estab- 
lishment of  a  new  standing  advisory 
committee  pursuant  to  §  14.40(b)  shall 
invite  the  submission  of  nominations  for 
voting  members  for  such  advisory  com- 
mittee. 

(c)  Any  interested  person  may  nomi- 
nate one  or  more  qualified  persons  as 
a  member  of  a  particular  advisory  com- 
mittee. Nominations  shall  specify  the 
advisory  committee  for  which  the  nomi- 
nee Is  recommended.  A  complete  cur- 
riculum vltae  of  the  nominee  shall  be 
included.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomination. 
Is  willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to  have 
no  conflict  of  Interest  which  would  pre- 
clude committee  membership. 

(d)  Voting  members  of  standing  tech- 
nical advisory  committees  shall  serve  as 
Individuals  and  not  as  representatives 
of  any  group  or  organization  which  nom- 
inated them  or  with  which  they  may  be 
affiliated. 

§  14.B4  Noniination<i  and  sriei-lion  of 
nonvoting  members  of  standing 
technical  advisiory  committees. 

(a)  The  provisions  of  this  section  shall 
apply  whenever  the  Commissioner  con- 
cludes, in  his  discretion,  that  a  standing 
technical  advisory'  committee  should  in- 
clude nonvoting  members  in  order  to 
represent  and  serve  as  a  liaison  with  in- 
terested Individuals  and  organizations. 

<b)  Except  where  the  Commissioner 
determines  otherwise,  nonvoting  mem- 
bers of  a  standing  technical  advisory 
committee  shall  be  selected  in  accord- 
ance with  paragraphs  (c)  and  (d)  of 
this  section  and  shall  be  limited  to  one 
member  selected  by  consumer  groups 
and  organizations  and  one  person  select- 
ed by  industry-  groups  and  organizations. 

(c)  With  respect  to  any  nonvoting 
member  representing  consumer  interests, 
and  except  as  provided  in  paragraph  (c) 
(5)  of  this  section,  the  Commissioner 
shall  publish  a  notice  in  the  Federal 
RzGiSTEK  requesting  nominations  for 
each  specific  standing  technical  advisory 
committee,  or  subcommittee  thereof,  for 
which  he  has  determined  that  nonvoting 
members  are  appropriate. 

(1)  A  period  of  30  days  shall  be  per- 
mitted for  submission  of  such  nomlna- 
tkxu  for  that  particular  advisory  com- 
mittee or  subcommittee.  Any  interested 


person  may  nominate  one  or  more  quali- 
fied persons  as  a  nonvoting  member  of 
a  particular  advisory  committee  to  repre- 
sent consumer  interests.  Although  nomi- 
nations from  individuals  will  be  accept- 
ed. Individuals  are  encouraged  to  submit 
their  nominations  through  consumer  or- 
ganizations as  defined  In  paragraph  (c) 
(3)  of  this  section.  Nominations  of  quali- 
fied persons  for  general  consideration  as 
nonvoting  members  of  unspecified  ad- 
visory committees  or  subcommittees  may 
be  made  at  any  time.  All  nominations 
shall  be  submitted  in  writing  to  Director, 
OfiRce  of  Consumer  Programs  (HFG-1), 
Office  of  Assistant  Commissioner  for  Pro- 
fessional and  Consumer  Programs,  Pood 
and  I>nig  Administration,  Rm.  15B-41, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

(2)  A  complete  curriculum  vitae  of 
any  nominee  shall  be  included.  Nomina- 
tions shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  an  advisory  com- 
mittee, and  appears  to  have  no  conflict 
of  interest.  If  a  nominee  is  interested 
only  in  a  particular  advisory  committee 
or  subcommittee,  the  nomination  shall 
so  state.  If  a  nominee  is  interested  in  be- 
coming a  member  of  any  advisory  com- 
mittee or  subcommittee,  the  nomination 
shall  so  state.  Nominations  which  do  not 
comply  with  the  requirements  of  this 
paragraph  shall  not  be  considered. 

(3)  The  Director,  Office  of  Consumer 
Programs,  shall  compile  a  list  of  orga- 
nizations whose  objectives  are  to  pro- 
mote, encourage,  and  contribute  to  the 
advancement  of  consumer  education  and 
to  the  resolution  of  consumer  problems. 
All  organizations  listed  shall  be  entitled 
to  vote  upon  the  nominees.  The  list  will 
include  organizations  representing  the 
public  interest,  c<«isumer  advocacy 
groups,  and  consumer/health  branches 
of  Federal,  State,  and  local  governments. 
Any  organization  that  meets  the  criteria 
may  be  included  on  such  list  upon  re- 
quest. 

(4)  The  executive  secretary,  or  other 
designated  agency  employee,  shall  review 
the  list  of  nominees  and  select  three 
to  five  qualified  nominees  to  be  placed 
on  a  ballot.  Names  not  selected  will  re- 
main on  a  list  of  eligible  nominees  and 
reviewed  periodically  by  the  Office  of 
Consumer  Programs  to  determine  con- 
tinued Interest.  Upon  selection  of  the 
nominees  to  be  placed  on  the  ballot,  the 
curriculum  vltae  for  each  of  the  nomi- 
nees shall  be  sent  to  each  of  the  orga- 
nizations on  the  list  compiled  pursuant 
to  paragraph  (c'»3)  of  this  section,  to- 
gether with  a  ballot  to  be  filled  out  and 
returned  within  30  days.  After  the  time 
for  return  of  the  ballots  has  expired, 
the  ballots  shall  be  counted  and  the 
nominee  who  has  received  the  highest 
niunber  of  votes  shall  be  selected  as  the 
nonvoting  member  representing  con- 
sumer interests  for  that  particular  ad- 
visory committee  or  subcommittee.  In 
the  event  of  a  tie,  the  Commissiwier 
shaJl  select  the  winner  by  lot  from  among 
those  tied  for  the  highest  number  of 
votes. 

(5)  In  the  event  of  the  resignation 
or  rfunoval  of  a  member  representing 
consumer   interests   before   termination 


of  the  advisory  committee  on  which  the 
member  is  serving,  the  following  proce- 
dures shall  be  used  to  appoint  a  replace- 
ment to  serve  out  the  term  of  the  former 
member. 

(1)  The  Commissioner  shall  appoint 
the  nmner-up.  In  order  of  number  of 
ballots  received,  on  the  original  ballot 
submitted  pursuant  to  paragraph  (c)  (4) 
of  this  section  to  fill  the  vacancy.  If 
the  runner-up  is  no  longer  willing  to 
serve  as  -a  member,  then  the  next  run- 
ners-up  shall  be  api>ointed. 

(ii)  If  none  of  the  nominees  on  the 
original  ballot  is  willing  to  serve,  or  if 
there  was  only  one  nominee  on  the  origi- 
nal ballot,  the  Office  of  Consumer  Pro- 
grams shall  contact  by  telephone  eligible 
individuals  whose  names  have  been  sub- 
mitted in  the  past  as  candidates  for 
membership  as  representatives  of  con- 
sumer interests.  A  list  of  persons  who 
are  interested  in  serving  on  an  advisory 
committee  shall  then  be  prepared.  The 
curricula  vitae  of  these  persons,  together 
with  a  ballot,  shall  be  sent  to  a  repre- 
sentative number  of  consumer  organiza- 
tions that  have  been  determined  to  be 
eligible  to  vote  for  consumer  representa- 
tives in  accordance  with  paragraph  (c) 
(3)  of  this  section.  After  4  days  have 
elapsed,  the  Office  of  Consumer  Pro- 
grams shall  contact  the  consumer  orga- 
nizations by  telephone  and  elicit  .their 
votes.  The  candidate  who  has  received 
ithe  highest  number  of  votes  shall  be  se- 
lected. In  the  event  of  a  tie,  the  Com- 
missioner shaU  select  the  winner  by  lot 
from  among  those  tied  for  the  highest 
number  of  votes. 

(d)  With  respect  to  any  nonvoting 
member  representing  Industry  interests, 
the  Commissioner  shall  issue  in  the  Fed- 
eral Register,  for  each  specific  standing 
technical  advisory  committee  for  which 
he  has  determined  that  nonvoting  mem- 
bers are  appropriate,  a  notice  requesting 

■  that  any  industry  organization  Interested 
in  participating  in  the  selection  of  an  ap- 
propriate nonvoting  member  repre- 
senting industry  interests  send  a  letter 
stating  that  interest  to  the  Food  and 
Drug  Administration  employee  desig- 
nated in  the  notice  within  30  days.  After 
the  time  for  such  expression  of  interest 
has  expired,  a  letter  shall  be  sent  to  each 
organization  which  has  expressed  such 
an  Interest,  attaching  a  complete  list  of 
all  such  organizations,  and  stating  that 
it  is  their  responsibility  to  consult  with 
each  other  in  selecting  a  single  nonvoting 
member  representing  Industry  interests 
for  that  particular  advisory  committee 
within  60  days  after  receipt  of  the  letter. 
If  no  such  individual  is  so  selected  within 
that  period  of  time,  the  Commissioner 
shall  select  the  nonvoting  member  rep- 
resenting Industry  Interests  to  serve  oo. 
that  advisory  cwnmittee. 

(e)  The  Commissioner  has  determined 
that,  because  nonvoting  members  repre- 
senting consumer  suid  Industry  interests 
are  Included  on  advisory  committees  spe- 
cifically for  the  purpose  of  representing 
such  interests  smd  have  no  vote,  any 
financial  interest  covered  by  18  U.S.C 
208(a)  In  the  class  which  the  member 
represents  is  irrelevant  to  the  sttivlCM 

,  which  the  government  expects  from  fllOBh 
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and  thus  is  h«jeby  exempted  pursuant  to 
18  n.S.C.  208(b)  M  too  remote  and  In- 
consequential to  affect  the  Integrity  of 
their  services. 

§  14.86  Rights  and  responsibilities  of 
nonvoting  members  of  advisory  com- 
mittees. 

(a)  A  nonvoting  member  ot  an  advi- 
sory committee  selected  to  represent  and 
serve  as  a  liaison  with  Interested  indi- 
viduals, associations,  and  organizations, 
shall  have  the  same  rights  as  any  other 
advisory  committee  member  except  that : 

(DA  nonvoting  member  shall  not  vote 
on  any  matter  before  the  advisory  com- 
mittee except  such  procedural  matters 
as  additional  rules  ad(H>ted  pursttant  to 
S  14.39(a> ,  approval  of  minutes  pursuant 
to  §  14.60(a),  decisions  relating  to  tran- 
8crU>t8  pursuant  to  8  14.61  (b) .  and  future 
meeting  dates. 

(2)  No  mmvoting  member  who  is  not 
a  representatlTe  ot  coDsxmier  Interests 
and  ii^o  has  not  also  beea  appointed  as 
a  special  govonment  employee  as  pro- 
vided tn  1 14.8Q(b)  shaU  have  access  to 
data  and  Information  that  c<Hutitute  a 
trade  secret  or  confldentlal  commercial 
or  financial  Information  as  defined  In 
S  20.61  of  this  chapter. 

Cb)  A  ncmvoting  member  of  an  advi- 
sory committee  to  subject  to,  and  shall 
abide  by,  an  rules  and  regulations 
adopted  by  the  Fyx>d  and  Drug  Adminis- 
tration and  the  advisory  committee. 

(c)  It  Is  the  responsibility  of  the  non- 
voting c<Hunimer  and  Industry  monbers 
of  an  advlstny  committee  to  r^resent 
the  consumer  and  Industry  Interests  In 
an  deUberatlcHis. 

(DA  nonvoting  member  does  not  rep- 
resent any  particular  organization  or 
group,  but  rather  represents  aU  Inter- 
ested perscms  within  the  class  which  he  Is 
selected  to  represent.  Acccndlngly,  any 
Interested  person  within  the  class  rep- 
resented by  that  nonvoting  member  shaU. 
npoa  request,  have  access  to  an  written 
statements  or  oral  briefings  related  to 
the  committee  prepared  by  the  nonvoting 
member  tor  distribution  to  any  person 
outside  the  advisory  committee.  When 
docimients  are  prepared  with  nongov- 
ernment funds,  persons  desiring  c<H>ie8 
may  be  required  to  pay  a  reasraiable  fee 
to  cover  printing  and  similar  costs. 

(2)  The  n<»ivoting  monber  ^laU  re- 
view all  (^cial  advisory  committee  min- 
utes to  assure  their  completeness  and  ac- 
curacy. 

(3)  The  n<mvotlng  member  shall  act  as 
a  liaison  smd  conduit  between  the  advi- 
sory committee  and  the  interested  per- 
sons whom  he  represents,  and  shaU 
trtmsmit  requests  for  informaticm  from 
the  committee  and  relevant  data,  in- 
formation, and  views  to  the  committee. 
He  shan  take  the  Initiative  in  contact- 
ing interested  persons  whom  he  repre- 
sents, to  seek  out  relevant  data,  informa- 
tion, and  views,  and  to  relate  the  progress 
of  the  advisory  ctmunlttee. 

(4)  A  nonvoting  Industry  member 
shall  represent  aU  members  of  the  Indus- 
try, and  not  any  particular  association, 
company,  product,  or  ingredient.  If  a 
matter  comes  before  the  committee  that 


directly  ot  indirectly  affects  the  com- 
pany which  emxAoy*  the  ncmvoting  in- 
dustry member,  he  shaU  so  totorm.  the 
committee  but  need  not  absoit  hlmaelf 
during  the  discussion  or  decline  to  par- 
ticipate In  the  discussion.  A  nonvoting 
industry  member  shaU  not  discuss  his 
company's  position  as  such,  but  may  dis- 
cuss any  matter  in  general  terms.  AU 
presentations  and  discussions  of  scien- 
tific data  and  their  interpretation  on  be- 
half of  a  company  shail  occur  in  open 
session,  except  as  provided  in  S  14.25(c) . 

(5)  A  nonvoting  member  of  an  advi- 
sory committee  shall  not  make  any  pres- 
entation to  that  advisory  committee  dur- 
ing a  hearing  ccHiducted  by  that  advisory 
committee. 

(6>  Although  a  nonvoting  member  is 
serving  in  a  representative  capacity,  he 
shall  exercise  restraint  in  performing  his 
functions  and  shaU  not  engage  in  im- 
seemly  advocacy  or  attempt  to  exert  un- 
due influence  over  the  other  members  of 
the  committee. 

(d)  A  nonvoting  member  of  an  advi- 
sory conmilttee  may  be  removed  by  the 
CommlsslOTier  for  failure  to  comply  with 
the  provisions  of  this  section  as  weU  as 
§  14.80(f>. 

§    14.90      Ad  hoc  advisory  committee 
members. 

In  selecting  members  of  an  ad  hoc  ad- 
visory committee,  the  Commlmloner  may 
utilize  the  procedures  established  In 
§§  14.82  and  14.84  or  any  other  proce- 
dure he  concludes  to  be  appropriate  un- 
der the  circumstances. 

§  14.95     Compensation    of    public    advi- 
sory conunittee  members. 

(a)  All  voting  advisory  committee 
members  shall,  and  any  nonvoting  mem- 
bers may,  (1)  be  appointed  as  qDCclal 
government  employees,  except  for  mem- 
bers of  the  Technical  ElectrtMilc  Product 
Radiation  Safety  Standards  Committee, 
and  (2)  receive  a  consultant  fee  and  be 
reimbursed  for  their  travel  expenses,  in- 
cluding per  diem  In  Ueu  of  subsistence, 
unless  such  comp^isatlon  and  reim- 
bursement is  waived. 

(b)  An  advisory  committee  monber, 
notwithstanding  his  primary  reskiaice. 
while  in  attendance  at  meetings  of  the 
full  committee,  or  of  a  subc<xnmlttee. 
will  be  paid  whether  the  meetings  are 
held  in  the  Washington,  DC  area  or 
elsewhere. 

(c)  An  advisory  committee  member 
who  participates  in  any  agency-directed 
assignment  wiU  be  paid  at  an  hourly  rate 
when  he  performs  hto  worii  at  his  home, 
place  of  business,  (v  in  a  Food  and  Dnig 
Adminlstraticn  facility  located  within 
his  commuting  area,  and  at  a  daily  rate 
when  he  Is  required  to  travel  outside  of 
his  ccKnmuting  area  to  perform  his  as- 
6lgnm«it.  An  advisory  committee  mem- 
ber will  not  be  paid  for  time  qjent  cm 
normal  preparaticm  for  a  committee 
meeting. 

(1)  An  agency -directed  assignment  to 
an  assignment  which  meettf  the  toUow- 
ing  criteria: 

(1)  An  activity  which  requires  under- 
taking a  definitive  study.  The  activity 


must  produce  a  tangible  end  product, 
usually  a  written  report.  Examfdes  are 
(a)  an  analysis  of  the  risks  and  benefits 
of  the  use  of  a  class  of  drugs  or  a  report 
on  a  specific  problem  generated  by  an 
IND  or  NDA;  (b)  the  performance  of 
similar  investigations  or  analysis  of  com- 
plex indiistry  sutxnissions  to  support 
advisory  committee  deliberations  other 
than  normal  meeting  preparation;  (c) 
the  preparation  of  a  statistical  sinalysis 
leading  to  an  estimate  of  toxlcologically 
safe  dose  levels;  and  (d)  the  design  or 
analysis  of  animal  studies  of  toxicity, 
mutagenicity,  teratogenicity,  or  carcino- 
genicity. 

(11)  The  performance  of  an  IND  or 
NDA  review  or  similar  review. 

(2)  An  advisory  cwnmittee  member 
who  imdertakes  a  special  assignment, 
the  end  product  of  which  does  not  rep- 
resent the  «id  product  of  the  advlstar 
committee,  but  rather  ot  his  own  assign- 
ment, can  be  compmsated.  Should  such 
prepcu^tory  work  by  advisory  committee 
members  collectively  result  in  an  end 
product  of  the  advisory  committee,  this 
to  to  be  considered  normal  meeting  prep- 
aration and  advisory  committee  mem- 
bers are  not  to  be  comi>ensated  for  this 
work. 

(d)  Salary  while  in  travel  status  to 
authorized  when  an  advisory  committee 
member  has  hto  ordinary  pursuits  Inter- 
rupted for  the  substantial  p(»tlon  of  an 
addlti<Mial  day  beytxid  the  day  or  days 
oa  which  he  performs  services,  and  as 
a  ccmsequence  he  sustains  a  loss  In  hto 
regular  ccHnpensation.  Thto  aK^les  on 
weekoids  and  holidays  If  the  special 
government  nnidoyee  suffers  a  loos  in 
income  he  would  otherwise  earn  on  that 
day.  For  travel  purposes,  a  substantial 
portkm  of  a  day  to  defined  as  50  percent 
of  the  working  day,  and  the  traveler  wlU 
be  pcLld  at  a  dally  rate. 

Subpart  F — Staitding  Advisory  Committees 

§  14.100     List  of  sUnding  advisory  com- 
mittees. 

The  following  standing  advisory  com- 
mittees have  been  established  for  the 
Food  and  Drug  Admtolstration. 

(a)  Office  of  the  Commissioner — (1) 
Board  of  Tea  Exiterts.  (1)  Date  estab- 
lished: &farch2.  1897. 

(11)  Function:  Advises  on  establish- 
ment of  uniform  standards  of  purity, 
quality,  and  fitness  for  consumpticMi  ot 
all  tea  imported  into  the  United  States 
pursuant  to  21  U.S.C.  42. 

(2)  National  Advisory  Food  and  Drug 
Committee.  (1)  Date  established:  Novem- 
ber 15, 1974. 

(ii)  P\mction:  Reviews  and  evaJuates 
agency  programs  and  advises  on  policy 
matters  of  national  slgniflcance  as  they 
rtiate  to  the  statutory  mission  of  the 
Food  and  Drug  Admlntotraticm  in  the 
areas  of  foods,  drugs,  cosmetics,  medical 
devices,  biological  products,  and  elec- 
tronic products.  Reviews  and  makes 
recommendations  on  applications  for 
grants-in-aid  for  research  projects  rele- 
vant to  the  mission  of  the  Pood  and  Drug 
Admintotratlon  as  required  by  law. 

(3)  Toxicoloffv  Advisory  Committee. 
(1)  DateestabUshed:  December  9. 1974. 
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(11)  Function:  Reviews  and  evaluates 
available  data  relating  to  the  evaluation 
of  the  safety  of  chemicads  present  in 
foods,  drugs,  cosmetics,  and  medical  de- 
vices. Advises  on  the  safety  of  specific 
human  drugs,  animal  drugs,  color  and 
food  additives,  cosmetic  components,  and 
components  of  devices.  Recommends  the 
development  of  standardized  methodolo- 
gies for  the  toxicity  testing  of  such 
materials. 

(b)  Bureau  of  Biologies.  (1)  Advisory 
review  panels  for  biological  products,  and 
dates  established,  (i)  Bacterial  Vaccines 
and  Bacterial  Antigens  Panel.  Estab- 
lished December  22,  1972. 

(11)  Bacterial  Vaccines  and  Toxoids 
Panel.  Established  AprU  16,  1973. 

(lii)  Virai  Vaccines  and  Ricke'tsial 
Vaccines  Panel.  Established  April  16, 
1973. 

(Iv)  Skin  Test  Antigens  Panel.  Estab- 
lished August  24, 1973. 

(V)  Allergenic  Extracts  Panel.  Estab- 
lished August  24. 1973. 

(vi)  Blood  and  Blood  Derivatives 
Panel.  Established  August  24.  1973. 

(2)  Function:  Reviews  and  evaluates 
avtdlable  data  concerning  the  safety  and 
effectiveness  of  biological  products. 

(c)  Bureau  of  Drugs — ( I)  Anesthesi- 
ology Advisory  Committee.  (1)  Date  es- 
tablished: March  23,  1966. 

(11)  P\mction:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  Investiga- 
tional prescription  drugs  for  use  In  the 
field  of  anesthesiology. 

(2)  Anti-Infective  Agents  AdtAsory 
Committee,  (i)  Da ter established:  August 
30,  1967. 

(11)  F^mction:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  In 
Infectious  diseases. 

(3)  Arthritis  Advisory  Committee.  (1) 
Date  established:  April  5,  1974. 

(11  >  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  In 
arthritic  conditions. 

(4)  Biometric  and  Epidemiological 
Methodology  Advisory  Committee,  (i) 
Date  established:  March  7,  1968. 

(U)  Function:  Reviews  and  evaluates 
scientific  studies  and  data  with  respect 
to,  and  otherwise  advises  the  Commis- 
sioner on,  epidemiological  and  biomet- 
rlcal  methodology. 

(5)  Cardiovascular  and  Renai  Ad- 
visory Committee,  (i)  Date  established: 
August  27,  1970. 

(11)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
cardiovascular  and  renal  disorders. 

(6)  Controlled  Substances  Advisory 
Committee,  (i)  Date  established:  Sep- 
tember 27,  1973. 

(11)  Function:  Advises  the  Commis- 
sioner regarding  the  scientific  and  medi- 
cal evaluation  of  aU  information 
gathered  by  the  Department  of  Justice 
and  the  DeparUnent  of  Health,  Educa- 
tion, and  Welfare  with  regard  to  safety, 


effectiveness,  and  abuse  potential  of 
drugs  or  other  substances  classified  as 
stimulants,  sedatives,  hypnotics,  or 
analgesics,  and  recommends  actions  to 
be  taken  with  regard  to  control  of  such 
substances. 

(7)  Dental  Drug  Products  Advisory 
Committee.  (1)  Date  established:  June  6, 
1972. 

(ii)  Fimction:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  dentistry. 

(8)  Dermatology  Advisory  Cormnittee. 
(i)  Date  established:  June  20,  1975. 

(ii)  Fimction:  Reviews  and  evaluates j 
available  data  concerning  safety  and  ef-  ] 
fectiveness  of  marketed  and  investiga-j 
tional  prescription  drugs  for  use  in  the 
practice  of  dermatology. 

(9)  FDA/NIDA  Drug  Abuse  Research 
Advisory  Committee,  (i)  Date  estab- 
lished: March  9, 1967. 

(ii)  Function:  Advises  the  Food  and 
Drug  Administration  on  swjtion  to  be, 
taken  with  respect  to  Investigational  use: 
of  substances  with  abuse  potential.  Ad- 
vises the  National  Institute  on  Drug 
Abuse  on  supplies  of  substances  fori 
clinical  studies  and  on  quantities  of  sub- ! 
stances  for  animal  and-  in  vitro  studies. 
Advises  FDA  and  NIDA  on  development; 
of  broad  outlines  for  studies  of  sub-' 
stances  with  abuse  potential  and  on  new 
methods  and  tests  in  animals  and  man 
by  which  the  dependence  liability  of  I 
investigational  drugs  may  be  estimated.] 

( 10)  Endocrinology  ajid  Metabolism 
Advisory  Committee.  (1)  Date  estab- 
lished :  August  27, 1970.  1 

(ii)  Function:  Reviews  and  evaluates! 
available  data  concerning  safety  and  ef- 1 
fectiveness  of  marketed  and  investiga-i 
tional  prescription  drugs  for  use  In  en- 
docrine and  metabolic  disorders. 

(11)  Gastrointestinal  Drugs  Advisory 
Committee.  (i)  Date  established: 
January  3, 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  Investiga- 
tional prescription  drugs  for  use  in  gas- 
trointestinal diseases. 

(12)  Neurologic  Drugs  Advisory  Com- 
mittee. (1)  Date  established:  June  4.1 
1974.  ' 

(ii)  P\inctlon:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional   prescription    drugs    for    use    in 
neurologic  disease. 

(13)  Obstetrics  and  Gynecology  Ad- 
visory Committee.  (1)  Date  established: 
August  31,  1965. 

(11)  P^mctlon:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  In  the 
practice  of  obstetrics  and  gynecology. 

(14)  Oncologic  Drugs  Advisory  Com- 
mittee. (1)  Date  established:  (October  24, 
1973. 

(11)  Function:  Reviews  and  "evaJuates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  Investiga- 
tional prescription  drugs  for  use  in  the 
treatment  of  cancer. 


FEDERAl  REGISTER,   VOL.   42,    i:0.    55— TUESDAV,    MARCH  22,    \977 


J 


(15)  Ophthalmic  Drugs  Advisory  Com- 
mittee. (1)  Date  established:  Septem- 
ber 20, 1971. 

(11)  Fimction:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  dis- 
eases and  disorders  of  the  eye. 

(16)  Psychopharmacological  Agents 
Advisory  Committee.  (1)  Date  estab- 
lished: Jime4, 1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  psychiatry  and  related  fields. 

(17)  Pulmonary-Allergy  and  Clinical 
Immunology  Advisory  Committee.  (1) 
Date  established:  February  17,  1972. 

(11)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  Investiga- 
tional prescription  drugs  for  use  in  the 
treatment  of  pulmonary  disease  and 
diseases  with  allergic  and/or  Immuno- 
logic mechanisms. 

(18)  Radiopharmaceutical  Advisory 
Committee,  (i)  Date  established:  Au- 
gust 30,  1967. 

(ii)  Fuiiction:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  In  the 
practice  of  nuclear  medicine. 

(19)  Surgical  Drugs  Advisory  Com- 
mittee. (1)  Date  established:  Septem- 
ber 14.  1971. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
field  of  surgery. 

(20)  Advisory  review  panels  for  over- 
the-counter  iOTC)  drugs.  (1)  Dates  es- 
tablished. 

(a)  Antimicrobial  Panel.  Established 
March  16,  1972. 

(b)  Internal  Analgesic  Panel.  Estab- 
lished August  31,  1972. 

(c)  Cold,  Cough,  Allergy,  Bronchodi- 
lator,  and  Antiasthmatic  Panel.  Estab- 
lished September  19,  1972. 

(d)  Sedative,  Tranquilizer,  and  Sleep 
Aid  Panel.  Established  September  19, 
1972. 

(e)  Laxative,  Antidiarrheai,  Anti- 
emetic, and  Emetic  Panel.  Established 
December  27,  1972. 

(/)  Topical  Analgesic  Panel.  Estab- 
lished December  27,  1972. 

(g)  Dentifrice  and  Dental  Care  PajieL 
Established  December  27,  1972. 

(h)  Hemorrhoidal  Panel.  Established 
April  16.  1973. 

(i)  Ophthalmic  Panel.  Established 
April  16.  1973. 

(/)  Contraceptive  and  Other  Voffinal 
Drug  Products  Panel.  Established  June 
27.  1973. 

(ft)  Oral  Cavity  PaneL  Established 
July  16. 1973. 

(I)  Antiperspirant  PaneL  Estahltshnd 
Jxily  16. 1978. 

(m)  Miscellaneous  Internal  Drm 
Products  Pana.  BatabUshed  Jolj  U. 
1973. 

(n)  MisceBaneoua  MxtemtH  Drm§ . 
Products  Panel  EstaUUied  Jvtr  Ml* 
1973. 
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(o>  Vitamin,  Mineral,  and  Hematinic 
Panel.  Established  July  16.  1973. 

(ii)  Function:  Reviews  and  evaluates 
available  4ata  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

(d)  Bureau  of  Medical  Devices  and 
Diagnostic  Products.  (1)  Advisory  review 
panels  for  medical  devices,  and  dates  es- 
tablished. 

(i)  Anesthesiology  Device  Classifica- 
tUm  Panel.  Established  August  9,  1976. 

(11)  Cardiovascular  Device  Classifica- 
tion Panel.  Established  August  9,  1976. 

(ill)  Clinical  Chemistry  Device  Classi- 
fication Panel.  Established  August  10, 
1976. 

(iv)  Clinical  Toxicology  Device  Clas- 
sification Panel.  Established  August  10. 
1976. 

(V)  Dental  Device  Classification  Panel. 
Established  August  9,  1976. 

(vl)  Ear,  Nose,  and  Throat  Device 
Classification  Panel.  Established  August 
9.  1976. 

(vll)  Gastroenterological  and  Urologi- 
cal  Device  Classification  Panel.  Estab- 
lished August  9.  1976. 

(viil)  General  and  Plastic  Surgery 
Service  Classification  Panel.  Established 
August  9, 1976. 

(Ix)  General  Hospitai  and  Personal 
Use  Device  Classification  Panel.  Estab- 
lished August  9,  1976. 

(X)  Hematology  Device  Classification 
Panel.  Established  August  10.  1976. 

(xi)  Immunology  Device  Classification 
Panel.  Established  August  10,  1976. 

(xil)  Microbiology  Device  Classifica- 
tion Panel.  Established  August  10,  1976. 

(xlii)  Neurological  Device  Classifica- 
tion Panel.  Established  August  9,  1976. 

(xiv)  Obstetrical  and  Gynecological 
Device  Classification  Panel.  Established 
August  9,  1976. 

(xv)  Ophthalmic  Device  Classification 
Panel.  Established  August  9,  1976. 

(xvi)  Orthopedic  Device  Classification 
Panel.  Established  August  9,  1976. 

(xvii)  Pathology  Device  Classification 
Panel.  Established  August  10.  1976. 

(xvlii)  Physical  Medicine  Device  Clas- 
sification Panel.  Established  August  9, 
1976. 

(xix)  Radiological  Device  Classifica- 
tion Panel.  Established  August  9,  1976. 

(XX)  Diagnostic  Products  Advisory 
Committee.  Established  August  9,  1972. 

(2)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recxunmendations  for  their 
regulation. 

(3)  Dertce  Good  Manufacturing  Prac- 
tice Advisory  Committee,  (i)  Date  estab- 
lished: August  12. 1976. 

(ii)  Function :  Reviews  proposed  regu- 
lations regarding  good  manufacturing 
practices  governing  the  methods  used  In, 
and  the  facilities  and  pontrols  used  for, 
the  manufacture,  packing,  storage,  and 
Installation  of  devices,  and  makes  recom- 
mendations regarding  feasibility  and 
reasonableness  of  the  proposed  regula- 
tions. 

(e)  Bureau  of  Radiological  Health — 
(1)  Medical  Radiation  Advisory  Com- 
mittee. (1)  Ifote  established:  October  31. 
1963. 


(ii)  Function:  Advises  on  the  formu- 
lation of  policy  and  develcHPment  of  a 
coordinated  program  related  to  the  ap- 
plication of  ionizing  radiation  In  the 
healing  arts. 

(2)  Technical  Electronic  Product  Ra- 
diation Safety  Standards  Committee.  (1) 
Date  established:  October  18.  1968. 

(ii)  Function:  Advises  on  technical 
feasibiUty,  reasonableness,  and  practica- 
bility of  performance  standards  for  elec- 
tronic products  to  control  the  emission 
of  radiation  pursuant  to  42  U.S.C.  263f 
(f)(1)(A). 

(f)  National  Center  for  Toxicological 
Research,  Science  Advisory  Board.  (1) 
Date  established:  June  2. 1973. 

(2)  Function:  Advises  on  establish- 
ment and  implementation  of  a  research 
program  that  will  assist  the  Clommls- 
sioner  of  Food  and  Drugs  and  the  Ad- 
ministrator, Environmental  Protection 
Agency,  in  fulfilling  their  regulatory 
responsibilities. 

Subpart  G — ^Technical  Electronic  Products 
Radiation  Safety  Standards  Committee 

§  1  t.120  EsLiblishmenl  of  the  Technical 
Kleclronic  Product  Radiation  Safety 
.Siundards  Committee  (TEPKSSC). 

The  Technical  Electronic  Product 
Ra^iiation  Safety  Standards  Committee 
tTEPRSSC>,  consisting  of  15  members, 
is  established  pursuant  to  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  use.  263f  (f)  (1)  (A) ) .  The  pur- 
E)Ose  of  TEPRSSC  is  to  provide  consulta- 
tion with  the  Commissioner  before  he 
prescribes  any  performance  standard 
for  an  electronic  product,  8is  required  by 
law. 

§  14.122      Functions  of  TEPRSSC. 

(a)  In  performing  its  functicn  of  ad- 
vising the  Commissioner,  TEPRSSC: 

(1)  May  propose  electronic  product 
radiation  safety  standards  to  the  Com- 
missioner for  his  consideration. 

(2)  Shall  provide  consultation  to  the 
Commissioner  on  all  performance  stand- 
ards pr<HX>sed  for  consideration  under 
42  U.S.C.  263f . 

•  3 )  May  make  recommendations  to  the 
Commissioner  on  any  other  matters  it 
deems  necessary  or  appropriate  In  ful- 
filling the  purposes  of  the  act. 

(b)  Responsibility  for  action  with  re- 
spect to  performance  standards  tinder  42 
U.S.C.  263f  rests  with  the  Commissioner, 
after  receiving  the  advice  of  TEPRSSC. 

§14.123      Procedures  of  TEPRSSC 

ia»  When  the  Commissioner  is  con- 
sidering promulgation  of  a  performance 
standard  for  an  electronic  product,  or 
any  amendment  of  an  existing  standard, 
he  shall,  prior  to  Issuance  of  a  proposed 
regulation  In  the  Fkdeil&i.  Registkr.  sub- 
mit to  TEPRSSC  the  proposed  standard 
or  amendment  under  consideration,  to- 
gether with  other  relevant  Information 
to  aid  TEPRSSC  in  its  deliberations. 

(b)  The  agenda  and  other  material  to 
be  considered  at  any  meeting  shall  be 
sent  to  members  whenever  possible  at 
least  2  weeks  prjior  to  the  meeting. 

(c)  Ten  members  shall  constitute  a 
quorum,  provided  at  least  three  members 


from  each  group  specified  in  42  UJ3.C. 
263f(f)(l)(A>  and  in  i  14.127(a),  Le.. 
government.  Industry,  and  the  public, 
are  present. 

(d)  The  Chairmsm  of  TEIPRSSC  shall 
ordinarily  submit  to  the  Commissioner 
a  report  of  the  committee's  considera- 
tion of  any  proposed  performance  stand- 
ard for  an  electronic  product  within  60 
days  after  such  consideration.  If  the 
chairman  beUeves  that  more  time  is 
needed,  he  shall  so  inform  the  Director 
of  the  Bureau  of  Radiological  Health  in 
writing,  in  which  case  an  additional  30 
days  will  be  allowed  to  make  the  report. 

(ei  The  provisions  of  H  14.1  through 
14.7  shall  be  appUcable  to  TEPRSSC. 
except  where  other  provisions  are  spe- 
cificallj'  included  in  SS  14.120  through 
14.130. 

§14.127      MemU  n>hip  of  TEPRSSC! 

(a)  The  members  shall  be  appointed 
by  the  Commissioner  after  c(»sultatioo 
with  public  and  private  associations  and 
organizations  concerned  with  the  tech- 
nical aspect  ofelectrc«Uc  product  radia- 
tion safety.  TEPRSSC  shall  ccaislst  of  15 
members,  each  of  wh<»n  shall  be  tech- 
nically qualified  by  training  and  experi- 
enced in  one  or  more  fields  of  science  or 
engineering  applicable  to  electronic 
product  radiation  safety,  as  follows: 

(1)  Five  members  shall  be  selected 
frcwn  government  agencies,  including 
State  and  Federal  governments. 

(2)  Five  members  shall  be  selected 
from  the  affected  industries  after  caa- 
sultation  with  industry  representatives. 

(3)  Five  members  shall  be  selected 
from  the  general  public,  of  whom  at  least 
cwie  shall  i>e  a  representative  erf  organized 
labor. 

(b)  The  Commissioner  shall  appoint  a 
committee  member  as  chairman  of 
TEKISSC. 

(c>  Appointments  of  members  shall 
be  for  a  term  of  3  years  or  as  specified 
by  the  Ccwnmissioner. 

(1)  The  chairman  shall  be  appointed 
for  a  term  concurrent  with  his  term  as  a 
member  of  TEPRSSC.  If  the  chairman- 
ship becomes  vacant  without  adequate 
notice,  the  executive  secretary  may  ap- 
point a  committee  member  as  temporary 
chairman  pending  appointment  of  a  new 
chairman  by  the  Commissioner. 

(2)  Members  shall  not  be  reappointed 
for  a  second  consecutive  full  term. 

(d)  A  person  otherwise  qualified  for 
membership  shall  not  be  eligible  for  se- 
lection as  a  member  of  TEPRSSC  from 
government  agencies  or  the  general  pub- 
lic if  the  Commissioner  determines  that 
he  does  not  meet  the  requirements  of 
the  conflict  of  interest  laws  and  regula- 
tions. 

(e)  Retention  of  membership  is  con- 
ditioned upon : 

(1)  TTie  member's  continued  status 
as  a  member  of  the  group  from  which 
he  was  selected  as  specified  In  paragraph 
(a)  of  this  section. 

(2)  The  abseice  of  any  conflict  of  in- 
terest during  the  term  of  membership  as 
specified  in  paragn^h  (d)  of  this 
sectirai. 

(3)  Active  participation  In  TEPRSSC 
activities. 
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(f)  Appointment  m  •  member  of 
TEPRS8C  shaD  be  condltltxied  upoo  • 
certification  from  the  prospective  mem-> 
ber  that  he : 

(1)  Agrees  to  the  procedures  and  cri- 
teria as  specified  In  this  subpart. 

(2)  Has  no  conflict  of  Interest  £ks  speci- 
fied in  paragraph  (d)  of  this  section. 

(3>  Will  notify  the  executive  secretary 
of  TEPRSSC  prior  to  any  change  In  his 
representative  status  on  TEPRSSC  which 
may  be  contrary  to  the  conditions  of  his 
appointment. 

(g)  Members  of  TEPRSSC  who  are 
not  full-time  oflScers  or  employees  of  the 
United  States  shall,  In  accordance  with 
42  U.B.C.  210(c).  receive  compensation 
pursuant  to  the  provisions  of  S  14.95. 

§14.130  Conduct  of  TEPRSSC  meet- 
ings; availability  of  TEPRSSC  ree- 
orda. 

(a)  In  accordance  with  42  U.C  S.  2(J3f 
(f)  (1)  (B) .  all  proceedings  of  TEPRSSC 
shall  be  recorded,  and  the  record  of  each 
such  proceeding  shall  be  availaUe  for 
p^llc  inspection.  

(b)  AD  proceedings  of  TEPRSSC  shall 
be  open  except  w^ere  the  Commlsstoner 
has  determined,  tn  accordance  with  the 
procedures  in  i  14.37.  that  a  portkm  of  a 
meeting  may  be  closed. 

Subpart  H — Color  Additive  Advisory 
Committees 

§  14.140  Ealabluhmcnt  of  •  color  addi- 
tive advisory  coaunittee. 

The  Commissioner  shall  establish  a 
c<dor  additive  advisory  committee  when- 
erer: 

(a)  Ihe  Commissioner  concludes,  to 
his  discretion,  that  it  would  be  in  the 
public  Interest  for  a  color  additive  ad- 
visory committee  to  review  and  make 
recommendations  with  respect  to  the 
safety  of  any  color  additive  on  which 
important  issues  are  pending  before  the 
Food  and  Drug  Administration,  and  for 
interested  persons  to  present  data,  tn- 
formatl<»i.  and  views  at  an  oral  public 
hearing  before  a  color  additive  advlsOTy 
committee. 

(b)  Any  person  who  would  be  adversely 
affected  by  the  issuance,  amendmait,  or 
repeal  of  a  regulation  listing  a  color  ad- 
ditive requests  that  aay  issue  relating 
to  the  safety  ot  the  color  additive  arising 
under  section  706(b)(5)(B)  of  the  act 
because  of  the  color  additive's  potential 
or  actual  carcinogenicity  and  requiring 
the  exercise  of  scientific  Judgment  be  re- 
ferred to  a  color  additive  advIs<Hy 
committee. 

(1)  The  provisions  of  paragraph  (b) 
of  this  section  are  inapplicable  to  any 
issue  arising  imder  the  transitional  pro- 
visions in  section  203  of  the  Color  Addi- 
tive Amendments  of  1960  relating  to  pro- 
visional listing  of  commercially  estab- 
lished colors.  Any  color  additive  advisory 
committee  to  consider  any  such  matter 
shall  be  established  pursuant  to  the  pro- 
visions of  pej-agraph  (a)  of  this  section. 

(2)  A  request  for  establishment  of  a 
color  additive  advisory  committee  shall 
be  pursuant  to  S  lOJO  of  this  chapter. 
The  Commissioner  may  deny  any  such 
petition  if  inadequate  grounds  are  stated 
for  establishment  of  a  color  additive  ad- 


vls<H7  committee.  A  request  for  estab- 
lishment of  a  color  additive  advisory 
committee  may  not  rest  oa  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  there  Is  a  genuine 
and  substantial  issue  of  fact  that  re- 
quires scientific  judgment  and  Justifies  a 
hearing  before  a  color  additive  advisrar 
committee.  When  it  conclusively  appears 
from  the  request  for  a  color  additive  ad- 
visory committee  that  the  matter  is  pre- 
mature or  that  It  does  not  tnvcdve  an 
issue  arising  under  sectl<m  706(b)  (5)  (B) 
of  the  act  or  there  is  no  genuine  and 
substantial  Issue  of  fact  requiring  scien- 
tific judgment  or  for  any  other  reas<»  a 
color  additive  advisory  committee  is  not 
justified,  the  Commissioner  may  deny  the 
establishment  of  a  color  additive  advi- 
sory committee. 

(3)  Establishment  of  a  color  additive 
advisory  committee  on  the  request  of  an 
interested  person  shall  be  conditioned 
upon  receipt  of  the  applicable  fee  spec- 
ified In  S  14.155. 

(4)  Any  person  so  adverstiy  affected 
may  request  referral  of  such  a  matter  to 
a  color  additive  advisory  committee  at 
any  time  before,  or  within  30  days  after, 
publication  of  an  order  of  the  Commls- 
6k»er  acting  upon  a  color  additive  petl 
tloQ  or  proposal. 

§  14.142     Functions  of  •  color  additive 
advisory  committee. 

(a)  A  color  additive  advisory  commit- 
tee shall  review  all  available  hif  ormatloa 
rtiating  to  the  matter  referred  to  It,  In- 
cluding all  data  and  Information  con- 
tained in  any  pertinent  color  additive 
petition  and  in  Food  and  Dnig  Adminis- 
tration files.  All  such  data  and  informa- 
tion so  reviewed  ^all  be  placed  on  pub- 
lic display  and  available  for  review  at  the 
office  ot  the  Hearing  Clerk. 

(b)  The  Commissioner  shall  specify  to 
the  color  additive  advisory  committee.  In 
writing,  the  issues  on  which  review  and 
recommendations  are  requested. 

(c)  The  date  of  the  first  meeting  of  a 
color  additive  advisory  committee.  f(d- 
lowing  receipt  of  the  administrative  rec- 
ord by  each  of  the  committee  members, 
shall  be  designated  as  the  beginning  of 
the  period  allowed  for  consideration  of 
the  matter  by  the  color  additive  advisory 
committee.  Within  60  days  after  that 
first  meeting,  unless  the  time  Is  extended 
as  provided  in  paragraph  (d)  of  this  sec- 
tion, the  chairman  of  the  color  additive 
advisory  committee  shall  certify  to  the 
Commissioner  the  report  containing  the 
recommendations  of  the  color  additive 
advisory  committee,  including  any 
minority  report.  The  report  shall  state 
the  recommendations  of  the  color  addi- 
tive advisory  committee  and  the  reasons 
or  basis  for  such  recommendations.  The 
report  shall  include  copies  of  all  material 
considered  by  the  color  additive  advisory 
committee  in  addition  to  the  adminlstra* 
tlve  record  furnished  to  It 

(d)  If  the  chairman  concludes  that  th« 
color  additive  advisory  committee  needs 
additional  time,  he  shall  so  Inform  the 
Commissioner  in  writing  and  may  certify 
the  report  of  the  color  additive  advisory 
committee  to  the  Commissioner  within 
90  days  instead  of  60  days. 


(e)  More  than  one  matter  may  be  han- 
dled by  a  color  additive  advisory  com- 
mittee concurrently. 

§  14.145     Procedures  of  ■  color  additive 
advisory  committee. 

(a)  A  color  additive  advisory  commit- 
tee shall  be  subject  to  an  the  requlre- 
moits  of  the  Federal  Advisory  Commit- 
tee Act  and  this  part. 

(b)  All  Interested  persons  shall  have 
a  right  to  consult  with  the  color  additive 
advisory  committee  reviewing  a  matter, 
and  to  submit  data.  Information,  and 
views  to  a  color  additive  advisory  com- 
mlttee,  tn  accordance  with  the  proce- 
dures established  in  this  part. 

§  1 1.147     Membership  of  a  color  additive 
advisory'  committee. 

(a)  The  members  of  a  color  additive 
advisory  committee  shall  be  selected  In 
the  following  manner : 

(1)  If  a  color  additive  advisory  com- 
mittee is  established  for  piuposes  that  do 
not  include  review  of  an  issue  arising 
under  section  706(b)  (5)  (B>  of  the  act.  or 
is  established  on  the  Initiative  of  the 
Commissioner,  the  Commissioner  may 
utilize  the  procedure  established  in  par- 
agraph (a)  (2)  of  this  section  to  select 
the  members,  or  may  utilise  an  existing 
standing  advisory  committee  listed  In 
S  14.100,  or  may  establish  a  new  advisory 
committee  pursuant  to  the  provisions  of 
this  subpart.  Once  the  Commissioner  has 
established  a  color  additive  advisory 
committee  pursuant  to  this  paragra^ 
and  has  referred  to  It  a  matter  relattaig 
to  a  color  additive,  no  Interested  person 
may  subsequently  request  that  an  addi- 
tional or  different  color  additive  advisory 
committee  be  established  to  review  and 
make  recommendations  with  respect  to 
that  color  additive. 

(2)  If  the  Commissioner  establishes  a 
color  additive  advisory  c(»nmittee  to  Re- 
view an  Issue  arising  tmder  section  706 
(b)  (5)  (B)  of  the  act  on  the  request  of 
an  Interested  person.  It  shall  be  estab- 
lished pursuant  to  the  following  require- 
ments. 

(I)  Except  &s  provided  In  paragraph 
(a)  (2)  (11)  and  (ill)  of  this  section,  the 
CtMnmlssloner  shall  request  the  National 
Academy  of  Sciences  to  select  the  mem- 
bers of  a  color  additive  advisory  com- 
mittee from  among  experts  qtiallfled  hi 
the  subject  matter  to  be  reviewed  by  the 
committee,  and  of  adequately  diversified 
professional  backgrounds.  The  Com- 
missioner shall  appoint  one  of  the  mem- 
bers so  selected  as  the  chairman. 

(II)  If  the  National  Academy  of  Sci- 
ences Is  unable  or  refuses  to  select  the 
members  of  a  color  additive  advisory 
committee,  the  Commissioner  ^all  se- 
lect such  members,  who  shall  ordinarily 
be  the  Toxicology  Advisory  Conunittee  In 
accordance  with  J  14.19. 

(Hi)  If  the  Commissioner  and  the  re- 
questing party  agree,  the  provisions  of 
section  706(b)  (5)  (D)  d  the  Ew:t  may  be 
waived  and  the  matter  may  be  referred 
to  any  standing  advisory  committee 
listed  imder  S  14.100  or  to  any  advisory 
committee  established  pursuant  to  any 
other  procedure  that  is  mutually  agree- 
able, which  shall  ordinarily  be  the  Ttwl- 
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oology  Advisory  Committee  in  accord- 
ance with  S  14.19.  Once  the  Commis- 
sioner has  so  established  a  color  additive 
advisory  committee  and  has  referred  to 
it  a  matter  relating  to  a  color  additive, 
no  interested  person  may  subsequently 
request  that  an  additional  or  different 
color  additive  suivlsory  committee  be  es- 
tablished to  review  and  make  recom- 
mendations with  respect  to  that  color 
additive. 

(b)  Members  of  a  color  additive  ad- 
visory committee  sh£Jl  be  subject  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  this  subpart,  except 
that  no  member  of  a  color  additive  ad- 
visory committee  shall  by  reason  of  such 
membership  alone  be  a  special  govern- 
ment employee  or  be  subject  to  the  con- 
flict of  Interest  laws  and  regulations. 

§  14.155  Fees  and  compensation  per* 
taiiiing;  to  a  color  additive  advisory 
committee. 

(a)  In  the  evmt  of  a  referral  of  any 
matt^-  to  a  color  additive  advisory  com- 
mittee, all  costs  related  thereto,  includ- 
ing personal  compoisation  of  committee 
members,  travel,  materials,  and  other 
costs  shall  be  borne  by  the  person  re- 
questing the  referral,  such  costs  to  be 
assessed  on  the  basis  of  actual  cost  to 
the  government.  The  compensation  of 
such  costs  shall  Include  personal  com- 
pensation of  color  additive  advisory  com- 
mittee members  at  a  rate  not  to  exceed 
$128.80  per  member  per  day. 

(b)  In  the  case  of  a  request  for  refer- 
ral to  a  color  additive  advisory  commit- 
tee a  special  advance  deposit  shall  be 
made  tn  the  amount  of  $2,500.00.  Where 
required,  further  advances  in  increments 
of  $2,500.00  each  shall  be  made  upon 
request  of  the  Commissioner.  All  deposits 
for  referrals  to  a  color  additive  advisory 
committee  in  excess  of  actual  expenses 
shall  be  refunded  to  the  depositor. 

(c)  All  deposits  and  fees  required  by 
the  regulations  in  this  section  shall  be 
paid  by  money  order,  bank  draft  or  cer- 
tifled  check  drawn  to  the  order  of  the 
Food  and  Drug  Administratlcm,  collect- 
able at  par  in  Washingtcoi.  DC.  All  de- 
posits and  fees  shall  be  forwarded  to  the 
Associate  Commissioner  for  Administra- 
tion, Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
whereupon  after  making  appropriate 
record  thereof  they  will  be  transmitted 
to  the  Treasurer  of  the  United  States  few 
deposit  in  the  special  accoimt  "Salaries 
and  Expenses,  Certification,  Inspection, 
and  Other  Services,  Pood  and  Drug  Ad- 
ministration." 

(d)  The  Commissioner  may  waive  or 
refund  such  fees  to  whole  or  to  part 
when,  to  his  Judgment,  such  action  wUl 
promote  the  public  taterest.  Any  person 
who  believes  that  payment  of  these 
fees  will  work  a  hardship  on  him  may 
petition  the  C(xnmlssloner  pursuant  to 
8  10.30  of  this  chapter  to  waive  or  refund 
the  fees. 


Sut>part  I — Public  Advisory  Committees  for 
Viuman  Prescription  Dn^ 

§  1 1.160  Elstablishment  of  standing 
technical  public  advisory  committees 
for  human  prescription  drugs. 

The  standing  technical  advisory  com- 
mittees for  hiunan  prescription  drugs  are 
established  to  advise  the  ClHsmmissioner: 

(a)  Generally  on  the  safety  and  effec- 
tiveness, mcludmg  the  labeling  smd  ad- 
vertising, and  reg\ilatory  control  of  any 
of  the  human  prescription  drugs  falling 
within  the  pharmacologic  class  covered 
by  the  advisory  committee  and  on  the 
scientific  standards  appropriate  tor  a 
determination  of  safety  and  effectiveness 
in  that  class  of  drugs. 

(b)  Specifically  on  any  particular  mat- 
ter mvolving  a  human  prescription  drug 
pending  before  the  Food  and  Drug  Ad- 
ministration, including  whether  the 
available  data  and  information  are  swle- 
quate  to  support  a  determination  that: 

(DA  particular  IND  study  may  prop- 
erly be  conducted. 

(2)  A  particular  drug  meets  the  statu- 
tory standard  fen*  proof  of  safety  and 
effectiveness  necessary  for  approval  or 
contmued  approval  for  marketing. 

(3)  A  particular  drug  is  properly  clas- 
sified as  a  new  drug,  sm  old  drug,  or  a 
banned  drug. 

§  14.171  I'tili/ulion  of  a  public  advisory 
committee  on  the  initiative  of  the 
Fo<mI  and  Drug  Administration. 

(a)  Any  matter  mvolvtog  a  human  pre- 
scription drug  \mder  review  withto  the 
agency  may,  to  the  discretion  of  the 
Commissioner,  be  the  subject  of  a  public 
hearing  and  conttoulng  or  periodic 
review  by  the  appropriate  standing  tech- 
nical advisory  committee  for  human  pre- 
scription drugs.  The  Commissioner's 
determinations  with  respect  to  the 
agenda  of  such  an  advisory  committee 
shall  be  based  upon  the  priorities  af  the 
various  matters  paidlng  before  the 
agency  which  fall  withto  the  pharma- 
cologic class  covered  by  that  advisory 
committee. 

(b)  High  priority  for  such  hearing  and 
review  by  the  miproprlate  standing 
technical  advisory  committee  for  hiunan 
prescription  drugs  shall  be  given  to  the 
following  types  of  human  prescription 
drugs: 

(1)  Investigational  drugs  which  are 
potential  therapeutic  advances  over  cur- 
rently marketed  products  from  the 
standpotot  of  safety  or  effectiveness,  or 
which  pose  significant  safety  hazards.  (» 
which  present  narrow  benefit-risk  con- 
siderations requiring  a  close  judgmental 
decision  in  regard  to  approval  for  mar- 
keting, or  which  have  a  novel  delivery 
system  or  formulation,  or  which  are  the 
subject  of  major  sclentttic  or  public  con- 
troversy, or  which  may  l>e  subject  to  spe- 
cial regulatory  requirements  such  as  a 
limitation  aa  clinical  trials,  a  patient 
fcdlowup  requirement,  post-marlcetlng 
Phase  IV  studies,  distributional  controls, 
or  boxed  warnings. 


'2)  Marketed  drugs  for  which  an  Im- 
PMtant  new  use  has  been  discovered,  or 
which  pose  newly  discovered  safety  has- 
«uxls,  or  whidi  are  the  subject  of  major 
scientific  w  public  controversy,  or  which 
may  be  subject  to  important  regulatory 
actions  such  as  withdrawal  of  approvsd 
for  marketing,  boxed  warnings,  distribu- 
tional controls,  or  newly  required  scien- 
tific studies. 

^c)  The  advisory  committee  may  re- 
quest the  Commissioner  for  an  oppor- 
tunity to  hold  a  public  hearing  and  to 
review  any  matter  tovcdvlng  a  human 
prescription  drug  which  falls  withto  the 
pharmacologic  class  covered  by  the  ad- 
visory committee.  The  Commissioner 
shall,  after  consulting  with  the  advisory 
committee  on  such  request,  grant  or  deny 
the  request  to  light  of  the  priorities  of 
the  other  matters  pendtog  before  the 
advisory  committee.  Whenever  feasible, 
consistent  with  the  other  work  of  the 
advisory  committee,  such  a  request  shall 
be  granted. 

(d)  For  any  drug  which  meets  any  of 
the  criteria  established  to  paragraph  (b) 
of  this  section,  one  or  more  members  of 
or  consultants  to  the  appropriate  ad- 
visory committee  may  be  selected  for 
more  detailed  monitoring  of  the  matter 
and  consultation  with  the  Food  and  Drug 
AdmmistratioD  on  behalf  of  the  com- 
mittee. Such  member  or  consultant  may 
be  tovited  by  the  agency  to  attend  ap- 
prtHiriate  meetings  and  shall  assist  the 
bureau  to  tmy  brieftog  of  the  committee 
with  respect  to  that  matter. 

(e)  An  advisory  committee  may  ob- 
tato  advice  and  recommendations  from 
the  Toxicology  Advisory  Committee,  the 
Bi<Hnetric  and  Epidemiological  Method- 
ology Advisory  Committee,  and  from  such 
other  agency  advisory  committees,  con- 
sultants and  experts  as  the  advisory  ccnn- 
mittee  and  the  bureau  conclude  would 
facilitate  the  work  of  the  advisory  com- 
mittee. 

(f)  Presentation  of  all  relevant  data 
and  InformatlcHi  relattog  to  any  such 
matter  shall  be  made  to  open  session 
unless  it  relates  to  an  IND  the  existence 
of  which  has  not  previously  been  dis- 
closed to  the  public  as  defined  to  S  20.81 
ot  this  chapter  or  Is  otherwise  prohibited 
from  public  disclosure  pursiiant  to  the 
provisions  of  Part  20  of  this  chapter  and 
the  regulations  referenced  thereto.  The 
provisions  of  {§  314.14.  431.71,  and  601.51 
of  this  chapter  shall  determme  whether, 
and  the  extent  to  which,  relevant  data 
and  Information  shall  be  made  available 
for  public  disclosure,  summarized  and 
discussed  to  open  session  but  not  other- 
wise made  avsdlable  for  public  disclosure. 
or  not  to  any  way  discussed  <»'  disclosed 
to  open  session  or  otherwise  disclosed  to 
the  public. 

§  14.172  Utilization  of  a  paUic  advisory 
committee  at  the  request  of  an  inle^ 
ested  person. 

Any  toterested  person  may  request, 
pursuant  to  S  10.30  of  this  chapter.  tfaa$ 
a  q}eclfic  matter  relattog  to  a  partlctilar 
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human  prescription  drug  be  submitted 
to  an  appropriate  advisory  committee 
for  a  hearing  and  review  and  recommen- 
dations. Any  such  request  shall  demon- 
strate the  importance  of  the  matter  and 
the  reasons  why  it  should  be  submitted 
for  a  hearing  at  that  time.  The  Commis- 
sioner may,  in  his  discretion,  grant  or 
deny  any  such  request. 

§  14.174      .Advice    and    roconiniondalions 
in  wrilinf;. 

Advice  and  recommendations  given  by 
an  advisory  committee  with  respect  to  a 
specific  drug  or  a  class  of  drugs  shall 
ordinarily  be  in  the  form  of  a  written 
report.  Such  written  report  may  con- 
sist of  the  approved  minutes  of  the  meet- 
ing or  a  separate  written  report.  Such 
written  report  shall  respond  to  the  spe- 
cific issues  or  questions  which  the  Com- 
missioner has  addressed  to  the  advisory 
committee,  and  shall  state  the  basis  of 
the  advice  and  recommendations  of  the 
advisory  committee. 


PART  15— PUBLIC  HEARING  BEFORE  THE 
COMMISSIONER 

Subpart  A — General  Provisions 
S«C. 
16.1       Scope. 

Subpart   B — Procedures  for  Hearing   Before  the 
Commissioner 

15.20  Notice  of  a  public  hearing  before  the 

Commissioner. 

15.21  Notice   of    appearance;    schedule   for 

hearing. 

15.25  Written  submission  pertaining  to  a 
public  hearing  before  the  Commis- 
sioner. 

15.30  Conduct  of  a  public  hearing  before 
the  Commi&sloner. 

Subpart  C — Records  of  a  Public  Hearing  Before 
the  Commissioner 

15.40  Administrative  record  of  a  public 
hearing  before  the  Commissioner. 

15.45  Examination  of  administrative  rec- 
ord. 

Authority:  The  Federal  Pood,  D- ug,  and 
Cosmetic  Act  (sec.  201  et  seq.,  52  Stat.  1040; 
21  use.  321  et  seq.) ,  the  Public  Health  Serv- 
ice Act  (sec.  1  et  seq.,  58  Stat.  682,  as 
amended;  42  U.SC.  201  et  seq.),  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (sec.  4,  84  Stat.  1241;  42 
U.S.C.  257a),  the  Controlled  Substances  Act 
(sec.  301  et  seq.,  84  Stat.  1253;  21  U.SC.  821 
et  seq),  the  Federal  Meat  Inspection  Act 
(sec.  409(b),  81  Stat.  600;  21  U.SC.  679(b)), 
the  Poultry  Products  Inspection  Act  (sec. 
24(b)),  82  Stat.  807;  21  U.S.C.  467f(b)),  the 
Egg  Products  Inspection  Act  (sec.  2  et  seq., 
84  Stat.  1620;  21  U.S.C.  1031  et  seq.),  the 
Federal  Import  Milk  Act  (44  Stat.  1101;  21 
U.S.C.  141  et  seq),  the  Tea  Importation  Act 
(21  U.S.C.  41  et  seq).  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406;  15  U.S.C.  401-411 
notes),  the  Fair  Packaging  and  Labeling  Act 
(80  Stat.  1296;  15  U.S.C.  1451  et  seq),  and  all 
other  statutory  authority  delegated  to  the 
Commissioner   (21  CFR  5.1). 

Subpart  A — General  Provisions 

§  13.1      .Scope. 

This  part  governs  the  practices  and 
procedures  applicable  whenever: 

(a)  The  Commissioner  concludes,  in 
his  discretion,  that  tt  Is  in  the  public 
Interest  to  permit  Interested  persons  to 
present  data.  Information,  and  views  at 
a  public  hearing  on  any  particular  mat- 


ter, or  class  of  matters,  of  importance 
pending  before  the  Food  and  Drug  Ad- 
ministration. 

(b)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a  matter 
pending  before  the  Food  and  Drug  Ad- 
ministration is  subject  to  a  public  hear- 
ing before  the  Commissioner.  Such  spe- 
cific provisions  are  in  §  330.10(a)  (8)  of 
this  chapter  relating  to  review  of  the 
safety,  effectiveness,  and  labeling  of 
over-the-counter  drugs. 

(c)  A  person  who  has  right  to  an  op- 
portunity for  a  formal  evidentiary  pub- 
Uc  hearing  under  Part  12  of  this  chapter 
waives  that  opp>ortunlty  and  In  lieu 
thereof  requests  pursuant  to  §  12.32  of 
this  chapter  a  public  hearing  before  the 
Commissioner  pursuant  to  this  part,  and 
the  Commissioner,  in  his  discretion,  ac- 
cepts this  request.  j 

Subpart  B — Procedures  for  Hearing  Before' 
the  Commissioner 

§  1 3.20      >otice  of  a  public  hearini;  before 
tlie  Conimissioner. 

(a)  If  the  Commissioner  determines; 
that  a  public  hearing  before  the  Com- 
missioner should  be  held  on  any  matter, 
he  shall  publish  in  the  Federal  Regis- 
ter a  notice  of  hearing  setting  forth  thej 
following  information : 

(1)  If  the  hearing  is  pursuant  to 
§  15.1(a)  or  (b) : 

(i)  The  purpose  of  the  hearing  and 
the  subject  matter  to  be  considered.  II 
any  written  document  is  to  be  the  sub- 
ject matter  of  the  hearing,  it  shall  be 
published  as  part  of  the  notice,  or  ref- 
erence shall  be  made  to  it  if  it  has  al- 
ready been  published  in  the  Federai, 
Register,  or  the  notice  shall  state  that 
the  document  is  available  from  ths 
Hearing  Cleric  or  an  agency  employes 
designated  in  the  notice.  1 

<ii)  The  time,  date,  and  place  of  th4 
hearing,  or  a  statement  that  such  in- 
formation shall  be  contained  in  a  subse- 
quent notice  published  in  the  Federal 
Register. 

( 2 )  If  the  hearing  is  in  lieu  of  a  formal 
evidentiary  hearing  pursuant  to  §  15.1 
(c>,  all  of  the  information  described  In 
§  12.32(e)  of  this  chapter. 

(b)  The  scope  of  toe  hearing  shall  bS 
determined  by  the  notice  of  hearing  and 
any  specific  provisions  in  other  sections 
of  this  chapter.  If  any  such  specific  pro- 
vision, e.g.,  §  330.10(a)  (10)  of  this  chap- 
ter, limits  a  hearing  to  review  of  an  ex- 
isting administrative  record,  data  and 
inf(Jrmation  not  already  included  in  th^ 
record  shall  not  be  submitted  or  con 
sidered  at  the  hearing. 

§  13.21      Notice  of  appearanre:  $chedul^ 
for  hearing. 

(ai  The  notice  of  hearing  shaU  pro- 
vide interested  persons  an  opportunity  to 
file  a  written  notice  of  appearance  wltll 
the  Hearing  Clerk  within  a  specified 
period  of  time  in  the  form  and  pursuant 
to  the  requirements  specified  in  S  12.45 
of  this  chapter.  If  the  public  interest 
requires  that  such  a  hearing  be  con- 
ducted within  a  short  period  of  time, 
the  notice  may  name  a  specific  Food 
and  Drug  Administration  employee, 
together  with  his  telephone  number,  to 


whom  an  oral  notice  of  appearance  shall 
be  given.  A  written  or  oral  notice  of 
appearance  shall  be  received  by  the 
Hearing  Clerk,  or  other  designated  per- 
son, by  the  close  of  business  of  the  day 
specified  in  the  notice. 

(b)  A  notice  of  appearance  shall  state 
the  approximate  amoimt  of  time  re- 
quested by  the  person  for  his  presenta- 
tion. Individuals  and  organizations  with 
common  interests  are  urged  to  consoli- 
date or  coordinate  their  presentations. 

(c)  Promptly  sifter  expiration  of  the 
time  specified  in  the  notice  for  the  filing 
of  a  notice  of  appearance,  the  Commis- 
sioner shall  determine  the  amount  of 
time  allocated  to  each  such  person  for 
his  oral  presentation  and  the  time  that 
oral  presentation  is  scheduled  to  begin. 
Each  such  person  shall  be  so  informed 
in  writing  or,  if  the  time  prior  to  the 
hearing  is  short,  by  telephone.  The  Com- 
missioner may  require  joint  presenta- 
tions by  persons  with  common  interests. 

(d)  The  Commissioner  shall  prepare 
a  hearing  schedule  showing  the  persons 
making  oral  presentations  and  the  time 
allotted  to  each  such  person,  which  shall 
be  filed  with  the  Hearing  Clerk  and 
mailed  or  telephoned  to  each  such  person 
and.  if  time  permits,  published  in  the 
Federal  Register. 

§  15.25  Written  submissions  pertaining 
to  a  public  hearing  before  the  Coni- 
missioner. 

Any  interested  person  may  submit 
data,  information,  or  views  on  the  matter 
that  is  the  subject  of  the  hearing  in  writ- 
ing to  the  Hearing  Clerk,  pursuant  to 
§  10.20  of  this  chapter.  The  record  of  the 
hearing  shall  remain  open  for  15  days 
after  the  hearing  is  held  for  any  addi- 
tional written  submissions,  unless  the 
notice  of  the  hearing  specifies  otherwise 
or  the  presiding  oflBcer  rules  otherwise  at 
the  hearing. 

§  1 3.30  Conduct  of  a  public  hearing  be- 
fore the  Commissioner. 

(a)  The  Commissioner  or  his  designee 
shall  preside  at  the  hearing,  except  where 
specific  provisions  In  other  sections  of 
this  chapter  require  that  the  Commis- 
sioner preside  personally.  The  presiding 
officer  may  be  accompanied  by  other 
Food  and  Drug  Administration  employees 
or  other  Federal  government  employees 
designated  by  the  Commissioner,  who 
may  serve  as  a  panel  in  conducting  the 
hearing. 

(b)  The  hearing  shall  be  transcribed. 

(c)  Each  person  may  use  his  allotted 
time  in  whatever  way  he  wishes,  con- 
sistent with  a  reasonable  and  orderly 
hearing.  A  person  may  be  accompanied 
by  any  number  of  additional  pei-sons, 
and  may  present  any  written  data,  infor- 
mation, or  views  for  inclusion  in  the  rec- 
ord of  ttie  hearing,  subject  to  the  require- 
ments of  §  15.25. 

(d)  If  a  person  is  not  present  at  the 
time,  specified  for  his  presentation,  the 
persons  following  will  api>ear  in  order. 
An  attempt  will  be  made  to  hear  any 
such  person  at  the  conclusion  of  the 
hearing.  Any  other  Interested  persons 
attending  the  hearing  who  did  not  re- 
quest an  opportunity  to  make  an  oral 
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presentation  shall  be  given  an  opportu- 
nity to  make  an  oral  presentation  at  the 
conclusion  of  the  heajing.  In  the  discre- 
tion of  the  presiding  ofBcer,  to  the  extent 
that  time  permits. 

(e)  The  presiding  officer  and  any  other 
persons  serving  with  him  as  a  panel  may 
question  any  person  during  or  at  the 
conclusion  of  his  presentation.  No  other 
person  attending  the  hearing  may  ques- 
tion a  person  making  a  presentation.  The 
presiding  officer  may  allot  additional 
time  to  any  person  when  he  concludes 
that  it  Is  in  the  public  Interest,  but  may 
not  reduce  the  time  allotted  for  any 
person  without  their  consent. 

(f)  Hie  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  shall 
not  apply.  No  motions  or  objections  re- 
lating to  the  admissibility  of  data.  Infor- 
mation, and  views  shsdl  be  made  or  con- 
sidered, but  other  participants  may 
comment  upon  or  rebut  all  such  data, 
information,  and  views.  No  participant 
may  Interrupt  the  presentation  of  an- 
other participant  at  any  hearing  for 
any  reason. 

Subpart  C — Records  of  a  Public  Hearing 
Before  the  Commissioner 

§  I  .'>.40      Administrative  reeord  of  a  pub- 
lic heanng  before  the  CAmmi^wioaer. 

(a)  The  administrative  record  of  a 
public  hearing  before  the  Commissioner 
shall  consist  of  the  following : 

(1)  All  relevant  Pedehal  Rkgister  no- 
tices, including  any  documents  to  which 
they  refer. 

(2)  All  written  submissions  pursuant 
to  §  15.25. 

(3)  The  transcript  of  the  oral  hearing. 

(b)  The  record  of  the  administrative 
-  proceeding  shall  be  closed  at  the  time 

specified  in  §  15.25. 

§  13.13      E.xaniinatioii    uf    udiiiini!.truti\e 
record. 

The  availability  for  public  examination 
and  copying  of  each  document  which  is 
a  part  of  the  administrative  record  of 
the  hearing  shall  be  governed  by  the  pro- 
visions of  §  10.20(j)  (rf  tills  chapter.  Each 
document  which  is  available  for  public 
examination  or  copying  shall  be  placed 
oa  public  display  In  the  office  of  the 
Hearing  Clerk  promptly  upon  receipt  In 
that  office. 


PART  16 — REGULATOftY  HEARING  BE- 
FORE THE  FOOD  AND  DRUG  ADMINIS- 
TRATION 

Subpart  A — General  Provisiacvs 
Sec 

16.1       Scope. 

16.5      InappUcablUty  and   limited   appUca- 
bUlty. 

Subpart  B — Initiation  of  PracMdta^B 
18.22    Begolatory  beartnc  on  th*  totttatlT* 

of  tb0  OomfnlMtonec. 
16.24    BeguUtc^y  bearing  pursuant  to  regu- 
lation. 

Subpart  C — Pmtding  Offlcar  and  Commissioner 

16.40  Preatdlng  offlc«r. 

16.41  OommlBkMMr. 

Subpart  D     Piocaduras  for  Wsgutatwy  Heartns 

16.60    Hearing  prooedUrsi 
16.62     Right  to  oounseL 


Subpart  E— Administrative  ilacortf  Decisioas 

Sec. 

16.80     AdmlnlstratlTe  record  of  a  regulatory 

bearing. 
16.&6    Kzamloatton  ctf  admlnlstraUve  recorcL 
16.95     Beconl  t<x  admlnlstrattv*  dectatoo. 

Subpart  F — RecortsWe ration  and  Stay 

16.119  Reconslderatloa  and  stay  of  action. 

Subpart  G — Judiciai  Baview 

16.120  Judicial  review. 

AuTHORiTT :  The  Federal  Pood.  Drug,  and 
Cosmetic  Act  isec.  201  et  aeq..  S2  Stat.  1040: 
21  VS.C.  321  et  seq  ) .  the  Public  Health  Serv- 
ice Act  (see.  1  et  seq.,  58  Stat.  682.  aa 
amended;  42  UJS.C.  201  et  seq.),  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (sec.  4.  84  Stat.  1241;  42 
use.  257a),  the  Controlled  Substances  Act 
(=cc.  301  et  seq..  84  Stat.  1253;  21  U.S.C.  821 
pt  seq.),  the  Federal  Meat  Inspectton  Act 
(sec.  409(b),  81  Stat.  600;  21  UJ3.C.  679(b)). 
the  Poultry  Products  Inspection  Act  (aec. 
24(bi.  82  Stat.  807;  21  U.S.C.  467f(b)),  the 
Egg  Products  Inflection  Act  (sec.  2  et  seq., 
84  Stat.  1620;  21  XJS.C.  1031  et  seq.).  the 
Federal  Import  Milk  Act  (44  Stat.  1101;  21 
U.S.C.  141  et  seq.),  the  Tea  Importation  Act 
(21  use.  41  et  seq),  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406;  15  U.S.C.  401-411 
notes) .  the  Fair  Packaging  and  Labeling  Art 
(80  Stat.  1296:  15  U.S.C.  14ftl  etseq).  and  all 
other  statutory  authority  delegated  to  the 
Commtssioner   (21  CFB  6.1). 

Subpart  A — General  Provisions 

§   16.1       S<-opr. 

This  part  governs  the  practices  and 
procedures  applicable  whenever: 

(a)  The  Commissioner  is  considering 
any  regulatory  action,  including  a  re- 
fusal to  act,  and  concludes,  In  his  discre- 
tion, on  his  own  initiative  or  at  the  sug- 
gestion of  any  person,  to  offer  an  (vpor- 
timlty  for  a  regulatory  hearing  to  obtain 
additional  information  before  he  makes 
a  decision  or  takes  action. 

(b)  Any  pro\-islon  in  any  regulation 
of  this  chapter  provides  any  person  with 
an  opportunity  for  a  hearing  with  respect 
to  any  regulatory  action,  Including  pro- 
posed action,  and  such  regulaticm  either 
specifically  provides  an  opportunity  for  a 
regulatory  hearing  pursuant  to  this  sub- 
part or  provides  an  opportimity  for  a 
hearing  but  does  not  specify  the  pro- 
cedures for  such  hearing  and  such  pro- 
cedures are  not  specified  In  other  provl- 
sions  of  this  chapter.  Such  sections  are: 

(1)  Section  202.1(J)(5),  relating  to 
approval  of  prescription  drug  advertise- 
ments. 

(2)  Section  80.31  ib),  relating  to  re- 
fusal to  certify  a  batch  of  a  color  addi- 
tive. 

(3)  Section  80.34(b).  rdating  to  sus- 
pension of  certification  service  for  a  color 
additive. 

(4)  Secticm  71.37(a).  relating  to  use 
of  food  containing  a  new  color  additive. 

(5)  SectlMi  130.17(1),  rdatlng  to  a 
temporary  permit  to  vary  from  a  food 
standard. 

(8)  Section  170.17(b),  rdatlng  to  use 
of  food  containing  an  Investigational 
food  additive. 

(7)  Section  511.1(b)(5),  relating  to 
use  of  food  containing  an  investigational 
new  animal  drug. 


(8>  Section  Sll.KcXl).  resting  to 
termination  of  an  INAD  for  an  tnves- 
tigator. 

(9)  SecUon  511.1  (c)(4)  and  (d),  re- 
lating to  termination  of  an  INAD  for  a 
sponsor. 

ao)  Section  514.210,  relating  to  sus- 
pension of  certification  service  for  a  vet- 
erinary antibiotic  drug. 

(11)  Section  312.1(c)(1),  r^ating  to 
whether  an  investigator  Is  entitled  to 
receive  investigational  new  drugs. 

(12)  Section  312.1  (c)(4)  and  (d),  re- 
lating to  termination  of  an  £ND  for  a 
sponsor. 

(13)  Section  312.9(c).  relating  to  ter- 
mination of  an  IND  for  tests  in  vitro  and 
in  laboratory  research  animals  toe  a 
sponsor. 

(14)  Section  429.50,  relating  to  sus- 
pension of  certification  service  for  an 
insulin  drug. 

(15)  SectKxi  431.52,  relatbxg  to  sus- 
pension of  certification  service  for  an 
antibiotic  drug. 

(16)  SecUon  433.2(d),  relating  to  ex- 
emption from  certification  for  an  anti- 
biotic drug. 

(17^  Section  433.12(b)(5).  relating  to 
an  exemi>tifC»i  from  labeling  for  a  certifi- 
able antibioUc  drug. 

(18)  SecUon  433.13(b),  relating  to  an 
exemption  from  manufacturing  use  for 
a  certifiable  antibiotic  drug. 

(.19)  Section  433.14(b>,  relating  to  an 
exemption  Iot  storage  for  a  certifiable 
antibiotic  drug. 

(20)  Section  433.15^b).  relating  to  an 
exemptuxi  for  processing  for  a  certifiable 
antibiotic  drug. 

(21)  Secticm  433.16(b),  relating  to  an 
exempticm  for  repacking  for  a  certifiable 
antibiotic  drug. 

(22>  SecUon  1003.11(a)  (3 ^  relating 
to  the  failure  of  an  electronic  product  to 
comply  with  an  applicable  standard  or 
to  a  defect  in  an  electronic  product. 

(23)  Section  1003.31(d).  relating  to 
denial  of  an  exempticm  from  notification 
reQuirements  for  an  electrtxilc  product 
which  fails  to  comply  with  an  applicable 
standard  or  has  a  defect. 

(24>  Secticm  1004.6,  relating  to  plan 
for  repurchase,  repair,  or  replacement 
of  an  electronic  i»?oduct. 

(25)  Section  1210.30.  relating  to  de- 
nial, suspension,  or  revocation  of  a  per- 
mit under  Uie  Federal  Import  Milk  Act. 

(26)  Any  other  provision  in  the  regu- 
lations in  this  chapter  under  which  a 
party  who  is  adversely  affected  by  regu- 
latory action  is  entitled  to  an  opportu- 
nity for  a  hearing,  and  no  other  proce- 
dural provisions  in  this  part  are  by  regu- 
lation applicable  to  such  hearing. 

§  I6.0      Inapplirabililv    and    liniilfd    ap- 
plit-abililv. 

(a)  The  provisions  of  this  part  are  in- 
applicable to  the  following: 

(1)  Informal  presentation  of  views  be- 
fore reporting  a  criminal  violation  pur- 
suant to  section  305  of  the  act  and  sec- 
tion 5  of  the  Federal  Import  Milk  Act 
and  S  1210.31  of  this  chapter. 

(2)  A  hearing  with  respect  to  a  refusal 
of  admission  of  a  food,  drug,  device,  or 
cosmetic  pursuant  to  section  801(a)   of 
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the  act  and  S  1.94  of  this  chapter,  or  el 
an  electronic  product  pursuant  to  sec- 
tion 360(a)  of  the  PubUc  Health  Service 
Act  and  §  1005.20  of  this  chapter. 

(3)  Factory  inspections,  recalls,  regu- 
latory letters,  and  similar  compliance 
activities  related  to  law  enforcement. 

(b)  The  provisions  of  this  subpart  are 
applicable  to  hearings  conducted  pur- 
suant to  specific  procedural  provisions  In 
other  sections  of  this  chapter  to  the  ex- 
tent that  the  provisions  of  tills  subpeirt 
are  In  addition  to  the  provisions  In  such 
other  sections  and  not  in  conflict  with 
them,  e.g.,  the  right  to  counsel,  public 
notice  of  the  hearing,  reconsideration 
and  stay,  and  Judicial  review.  Such 
other  sections  include  Subpart  A  of  Part 
108  of  this  chapter,  relating  to  emer- 
gency permit  controL 

Subpart  B — Initiation  of  Proceedings 

§  16.22      Reinilatory  hearing  on  the  ifti- 
tiative  of  the  Commisisoner. 

(a)  A  regiilatory  hearing  on  the  Initia- 
tive of  the  Commissioner  pursuant  to 
S  16.1(a)  shall  be  initiated  by  a  notice 
ot  (^portimity  for  hearing  from  the  Food 
and  Drug  Adminlstratlcoi. 

(1)  Such  notice  shall  be  sent  by  regis- 
tered mail,  telegram,  telex,  personal  de- 
livery, or  any  other  mode  of  written  com- 
munication. 

(2)  Such  notice  shall  specify  the  facts 
and  the  action  that  are  the  subject  of 
the  opportimlty  for  a  hearing. 

(3)  Such  notice  shall  state  that  the 
notice  of  opportunity  for  hearing  and  the 
hearing  blk  governed  by  the  provisions 
of  this  subpart 

(4)  Such  notice  shall  state  the  time 
within  which  a  hearing  shall  be  request- 
ed, shall  be  signed  by  the  Food  and  Drug 
Administration  employee  who  will  be  the 
presiding  officer  in  the  event  a  hearing 
is  held,  and  shall  state  the  name,  ad- 
dress, and  telephone  number  of  the  pre- 
siding officer. 

(b)  Any  person  offered  an  opportunity 
for  a  hearing  shall  have  the  amount  of 
time  specified  in  the  notice,  which  shall 
be  not  less  than  3  working  days  after  re- 
ceipt of  such  notice,  within  which  to  re- 
quest a  hearing.  Such  request  may  be 
filed  by  registered  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication,  addressed  to  the 
presiding  officer.  If  no  response  is  filed 
within  such  time,  the  offer  shaU  be 
deemed  to  have  been  refused  and  no 
hearing  shall  be  held. 

(c)  If  a  hearing  is  requested,  such 
hearing  shall  take  place  at  a  time  and 
location  agreed  upon  by  the  party  re- 
questing the  hearing  and  the  presiding 
officer  or,  if  such  sigreement  cannot  be 
reached,  at  a  reasonable  time  and  loca- 
tion designated  by  the  presiding  officer. 

(d)  A  notice  of  opportunity  for  hear- 
ing under  this  section  shall  not  operate 
to  delay  or  stay  any  administrative  ac- 
tion, including  enforcement  action  of  any 
kind,  by  the  agency  unless  the  Commis- 
sioner, in  his  discretion,  determines  that 
delay  or  a  stay  is  in  the  public  interest. 


§  16.24     Regulatory  hearini;  pnrsnani  to 
regulation. 

(a)  A  regulatory  hearing  pursuant  to 
a  regulation  listed  In  9  16.1(b)  shall  be 
initiated  by  a  notice  of  c^iportunlty  for 
hearing  from  the  Food  and  Drug  Admin- 
istration. 

(1)  Such  notice  shall  be  sent  by  reg- 
istered mail,  telegram,  telex,  personal  de- 
livery, or  any  other  mode  of  written  ctnn- 
munication, 

(2)  Such  notice  shall  specify  the  facts 
and  the  action  that  are  the  subject  of  the 
opportunity  for  hearing,  and  shall  state 
whether  the  action  is  or  is  not  being 
taken  pending  ttie  hearing  pursuant  to 
paragraph  (f )  of  this  section. 

(3)  Such  notice  shall  state  that  the 
notice  of  opportunity  for  hearing  and  the 
hearing  are  governed  by  the  provisions 
of  this  subpart 

(4)  Such  notice  shall  state  the  time 
within  which  a  hearing  shall  be  re- 
quested, and  shall  state  the  name,  ad- 
dress, and  telephone  number  of  the  Poo4 
and  Drug  Administration  employee  tfl| 
whom  any  request  for  hearing  shall  be 
addressed. 

(b)  Any  person  offered  an  opportiinlty 
for  hearing  shall  have  the  amount  of 
time  specified  in  the  notice,  which  shall 
be  not  less  than  3  working  days  after 
receipt  of  such  notice,  within  which  to 
request  a  hearing.  Such  request  may  be 
filed  by  registered  man,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication,  addressed  to  the 
presiding  officer.  If  no  response  is  filed 
within  such  time,  the  offer  shall  be 
deemed  to  have  been  refused  and  no 
hearing  shall  be  held. 

(c)  If  a  hearing  is  requested,  the  Com- 
missioner shall  designate  a  presiding  of- 
ficer and  such  hearing  shall  take  place  at 
a  time  and  location  agreed  upon  by  the 
party  requesting  the  hearing  and  the 
presiding  <^cer  or,  if  such  agreement 
cannot  be  reMhed,  at  a  resisonable  time 
and  location  designated  by  the  presiding 
officer.  The  hearing  may  not  be  required 
to  be  held  at  a  time  less  than  two  work- 
ing days  subsequent  to  receipt  of  the  re- 
quest for  hearing. 

(d)  Before  the  hearing,  the  Pood  and 
Drug  Administration  shall  give  to  the 
party  requesting  the  hearing  resisonable 
notice  of  the  matters  to  be  considered  at 
the  hearing,  including  a  comprehensive 
statement  of  the  basis  for  the  decision  or 
aetion  taken  or  proposed  that  is  the  sub- 
ject of  the  hearing  and  a  general  suni- 
mary  of  the  information  that  will  be 
presented  by,  the  Food  and  Drug  Ad- 
ministration at  the  hearing  in  support  of 
such  decision  or  action.  Such  informa- 
tion may  be  given  orally  or  in  writing, 
in  the  discretion  of  the  Commissioner. 

(e)  The  Food  and  Drug  Administration 
and  the  party  requesting  the  hearing 
shall,  if  feasible,  at  least  1  day  before 
the  hearing  provide  to  each  other  writ- 
ten notice  of  any  published  articles  or 
written  information  to  be  presented  at 
or  relied  on  at  the  hearing.  A  copy  shall 
also  be  provided  in  advance  if  the  other 


I>articipant  could  not  reasonably  be  ex- 
pected to  have  or  able  to  obtain  a  copy. 
If  written  notice  or  a  copy  is. not  so 
provided,  the  presiding  officer  shall,  if 
time  permits,  allow  the  party  who  did  not 
receive  the  notice  or  copy  additional 
time  after  the  close  of  the  hearing  to 
make  a  submission  with  respect  to  the 
article  or  information. 

(f )  The  Commissioner  may  take  such 
action  pending  a  hearing  pursuant  to 
this  section  as  he  concludes  is  necessary 
to  protect  the  public  health,  except  where 
expressly  prohibited  by  statute  or  regu- 
lation. A  hearing  to  consider  action  al- 
ready taken,  and  not  stayed  by  the  Com- 
missioner, shall  be  conducted  on  an  ex- 
pedited basis. 

(g)  On  the  basis  of  the  administrative 
record  of  the  hearing  specified  in  §  16.80 
(a) ,  the  Commissioner  shall  Issue  a  writ- 
ten decision  stating  the  resisons  for  his 
administrative  action  and  the  basis  in 
the  record. 

Subpart  C — Presiding  Officer  and 
Commissioner 

§  16.40     Presiding  officer. 

(a)  Any  Pood  and  Drug  Administra- 
tion employee  to  whom  the  Commissioner 
delegates  such  authority,  or  any  other 
agency  employee  designated  by  an  em- 
ployee to  whom  such  authority  is  dele- 
gated, may  serve  as  the  presiding  officer 
at  and  ciHiduct  a  regulatory  hearing  pur- 
suant to  the  provisions  of  this  subpart. 

(b)  The  presiding  officer  shall  be  free 
from  bias  or  prejudice  and  shall  not  have 
participated  in  the  investigation  or  ac- 
tion that  is  the  subject  of  the  hearing 
or  be  subordinate  to  a  person,  other  than 
the  Commissioner,  who  has  participated 
in  such  investigation  or  action. 

(c)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally  de- 
signated pursuant  to  S§  16.22  and  16.24 
without  notice  to  the  parties. 

§  16.42      Commissioner. 

Whenever  the  Commissioner  has  dele- 
gated authority  under  Part  5  of  this 
chapter  with  respect  to  a  matter  for 
which  a  regulatory  hearing  is  available 
under  this  subpart,  the  functions  of  the 
Commissioner  imder  this  part  may  be 
performed  by  any  of  th&offlcials  to  whom 
the  authority  has  been  delegated. 

Subpart  D — Procedures  for  Regulatory 
Hearing 

§  16.60      Hearing  procedure. 

(a)  A  regulatory  hearing  shall  be  a 
public  hearing,  except  when  the  Com- 
missioner determines  that  all  or  part  of 
a  hearing  should  be  closed  in  order  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy;  to  prevent  the  dis- 
closure of  a  trade  secret  or  confidential 
commercial  or  financial  information  that 
is  not  available  for  public  dlsclosiire  pur- 
suant to  !  20.61  of  this  chapter;  or  to 
protect  Investigatory  rec<»ds  e(xn]dled 
for  law  enforcement  purposes  that  are 
not  available  for  public  disclosure  pur- 
suant to  S  20.64  of  this  chapter. 
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(1>  The  C<»amlssimier  iuay  determine 
that  a  regulatory  hearing  shaU  be  ckieed 
either  cm  his  inlttottre  or  pursuant  to  a 
request  by  the  peuty  asking  tor  a  regula- 
tory hearing,  at  the  time  he  requests 
such  hearing. 

(2)  If  the  hearing  Is  a  private  hear- 
ing, no  persons  other  than  the  party 
requesting  the  hearing,  his  counsd  and 
witnesses,  and  an  emi^oyee  or  oeosriltant 
or  other  perscm  subject  to  a  ccHnmercial 
arrangement  as  defined  in  §  20.81(a)  of 
this  chapter,  and  Food  and  Drug  Admin- 
istration representatives,  shall  be  enti- 
tled to  attend. 

(3)  If  the  hearing  is  a  public  hearing, 
tt  shall  be  annoimced  cm.  the  public  cal- 
endar described  in  1 10.100(a)  of  this 
chapter  whenever  feasible,  and  any  in- 
to-ested  person  who  attends  the  hear- 
ing may  participate  to  the  extent  of  pre- 
senting relevant  informatlcm. 

Cb)  A  regulatory  hearing  shall  be  con- 
ducted by  a  presiding  officer.  E^idoyees 
of  the  Food  and  Drug  Administration 
shall  first  give  a  full  and  cooyilete  state- 
ment of  the  acticxi  which  is  the  subject 
of  the  hearing,  together  with  the  infor- 
mation and  reascms  supporting  It,  and 
may  present  any  oral  or  written  infor- 
mation relevant  to  the  hearing.  The 
party  requesting  the  hearing  shall  then 
have  the  right  to  present  any  oral  or 
written  information  relevant  to  the  hear- 
ing. All  pcuties  may  confront  and  con- 
duct reasonable  cross-examlnatloH  of 
any  person  (except  for  the  presiding  of- 
ficer and  counsel  for  the  pcuties)  who 
makes  any  statement  with  respect  to 
tbe  matter  at  the  hearing. 

(c)  Ilie  hearing  shaU  be  informal  in 
nature,  and  the  rules  of  evidence  shaU 
not  nfi^.  No  motions  or  obJecti(»s  re- 
lating to  the  admisslbUity  of  data,  infor- 
mation, and  views  shall  be  made  or  con- 
sidered, but  any  other  party  may 
eommmt  upon  or  r^ut  all  such  data, 
tnformatlMi.  and  views. 

(d)  llie  Cntnmlwwioner  may,  in  his  dis- 
cretion, ord^  the  hearing  to  be  tran- 
scribed. The  part7  requesting  the  hear- 
ing shall  have  the  rie^t  to  have  the 
hecolng  transcribed,  at  his  ezpoise,  tn 
which  case  a  copy  of  such  transcrtptkxi 
shall  be  f  unilshed  to  the  Food  and  Drug 
Administration  and  included  with  the 
presiding  officer's  report  of  the  hearing. 
Any  transcription  of  the  hearing  shall 
be  included  with  the  presiding  officer's 
report  of  the  hearing. 

(e)  The  presiding  officer  shall  prepare 
a  written  report  of  the  hearing.  AH  wrtt- 
tax  material  presented  at  the  hearing 
shall  be  attached  to  the  report.  Who- 
ever time  permits,  the  parties  to  the 
hearing  shall  be  given  the  opportunity 
to  review  and  offer  corrections  to  the 
presiding  officer's  report  of  the  hearing. 

(f )  The  presiding  officer  shall  include 
as  part  of  his  report  of  the  hearing  a 
finding  on  the  credibility  of  witnesses 
(other  than  expert  witnesses)  whenever 
credibility  is  a  material  issue,  and  diall 
Include  a  recommaxled  dedslcm.  with  a 
statement  of  reasons,  unless  the  (Tom- 
missicmer  directs  otherwise. 

(g)  The  presiding  ofBcer  shall  have  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or  aiH>ro- 


prlate  to  maintain  order  and  to  conduct 
a  fair,  ezpedltlous,  and  Impartial  hear- 
ing, and  to  enforce  the  requirements  of 
this  sut^Mxt  pertaining  to  the  conduct  of 
hearings.  The  presiding  officer  may  di- 
rect that  the  hearing  shall  be  conducted 
in  any  suitable  manner  permitted  by  law 
and  these  regulations. 

§  16.62     Right  to  counsel. 

Any  party  to  a  hearing  pursuant  to  this 
part  shall  have  the  right  at  all  times 
to  be  advised  and  accompanied  by  coun- 
sel. 

Subpart  E — Administrative  Record 
Decisions 

§  16.80     .Administrative  record  of  a  reg- 
ulatory  hearing. 

(a)  The  record  of  the  regulatory  hear- 
ing shall  consist  of  the  following: 

(1)  The  notice  of  opportunity  for 
hearing  and  the  response  thereto. 

(2)  All  written  data.  lnfonnati<m,  and 
views  submitted  to  the  presiding  ofBcer 
at  the  hearing  or  thereafter  if  specUk- 
caUy  permitted  by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer's  rep<x^  of 
the  hearing  and  corrections  of  the  report 
submitted  pursuant  to  1 16.60(e) . 

(b)  The  record  of  the  regulatory 
hearing  shall  be  closed  with  respect  to 
the  submission  (a  data,  information,  and 
views,  at  the  close  of  the  hearing,  imlcn 
the  presiding  otDcesr  specifically  permlta 
additional  time  for  a  further  submission. 

(c)  The  record  of  the  administrative 
proceeding  shaU  consist  of  the  record  of 
the  regulatory  hearing,  the  Commis- 
sioner's decisicm  referred  to  In  1 16.24  (g) , 
and  the  other  data  and  Inf  ormatioD  re- 
ferred to  in  §  16.95(a). 

§  16.85     Examination   of   administrative 
record. 

The  availability  for  public  dlscloetue 
of  each  document  which  Is  a  part  at  the 
administrative  record  of  a  regulatory 
hearing  shaU  be  governed  lay  the  provi- 
sions of  Part  20  of  this  chapter  and  the 
regulations  referenced  ther^n. 

§  16.95     Record  for  administrative  deci- 
sion. 

(a)  With  respect  to  any  matter  which 
is  subject  to  an  onx>rtunlty  for  a  hear- 
ing pursuant  to  St  16.1(a)  and  16.22,  the 
administrative  record  of  the  hearing 
specified  in  S  16.80(a)  shall  l>e  consid- 
ered by  the  Commissioner  together  with 
all  other  relevant  data  and  information 
available  to  the  Food  and  Drug  Admin- 
istration in  determining  whether  regu- 
latory action  should  be  taken  and,  if  so, 
what  fOTm  of  regulatory  action  shoold  t>e 
taken. 

(b)  With  respect  to  any  matter  which 
is  subject  to  an  opportunity  for  a  hear- 
ing pursuant  to  Si  16.1(b)  and  16.24, 
the  administrative  record  of  the  hearing 
specified  in  S  16.80(a)  shall  constitute 
the  exclusive  rec(»d  for  decision. 

Subpart  F — Reconsideration  and  Stay 

§  16.1 19     Reconsideration  and  stay  of  ac- 
tion. 

Following  any  final  administrative  ac- 
tion which  is  the  subject  of  a  hearing 


pursuant  to  this  part  or  any  provi- 
sion referenced  in  S  16.5(b) ,  any  party 
may  petition  the  Comml.s.sloner  for  re- 
consideration of  any  part  or  all  of  such 
decision  or  action  pursuant  to  S  10.33  of 
this  chapter  or  may  petition  for  a  stay 
of  such  decision  or  action  pursuant  to 
S  10.39  of  this  chapter. 

Subpart  G — ^Judicial  Review 

§16.120     Judicial  review. 

The  availability  of  Judicial  review  with 
respect  to  any  regulatory  action  which  is 
the  subject  of  a  hearing  pursuant  to  this 
subpart  shall  be  governed  by  the  provi- 
sions of  S  10.45  of  this  chapter. 


PART  19 — STANDARDS  OF  CONDUCT  AND 
CONFUCTS  OF  INTEREST 

Subpart  A    Cswral  Previsions 

Sec. 

19.1       Scope. 

19.5      Referenc*  to  Department  regulations. 
19.0      Code  of  etlilca  for  govemmie&t  sarvle*. 
19.10    Food  and  Drug  Administration  Con- 
flict ot  Interest  Review  Board. 

Subpart  ■    HspsiMi^  e>  VIelrtiMis 

19.21    Duty  to  report  violation. 

Subpart  C— Pisquaimcation  CendHlews 

19.46    Temporary  dlsquallflcatlon  of  fcn-mer 

employees. 
19.M    Permanent  disqualification  of  former 

employees. 

AoTBoarrr:  The  Federal  Food.  Drug.  axMl 
Oosmettc  Act  (see.  aoi  st  asq..  63  Stat.  1040; 
tl  U.S.C.  321  et  seq.) .  th»  PubUc  Health  Sarv- 
Ics  Act  (sec  1  et  seq..  M  Stat.  683.  as 
amended:  43  VJB.C.  901  et  seq.),  tbe  Oom- 
prebenslve  Drug  Abuse  Prsvsatlon  and  Con- 
trol Act  of  1970  (sec.  4.  M  Stat.  1341;  43 
VAC.  3S7a),  the  OontroUed  SubstsAoes  Act 
(sec.  301  et  seq..  S4  Stat.  13S8:  31  U&C.  831 
et  seq.),  tb.9  Federal  liCeat  InspectloB  Act 
(sec.  409(b).  81  Stat.  600;  31  U.8.C.  e79(b)), 
the  Poultry  Products  Inspection  Act  (ase. 
34(b),  83  Stat.  807:  31  VA.O.  4e7f(b)).  tbe 
Kgg  Products  Inspection  Act  (sec.  3  et  seq.. 
84  Stat.  1630;  31  UJB.O.  1081  et  seq.),  tJcte 
Federal  Import  UUk  Act  (44  Stat.  1101:  81 
VS.C.  141  et  seq.),  the  Tea  Importation  Act 
(31  UJB.O.  41  et  esq.),  the  Federal  Oaustto 
Poison  Act  (44  Stat.  1406:  16  X7.S.C.  401-411 
notes) ,  the  nor  Packaging  and  lAbellng  Act 
(80  Stat.  1396;  18  UJS.C.  1481  et  seq.).  and  aU 
other  statutory  awthonty  delegated  to  the 
Commissioner  (31  CTO  8.1) . 

Subpart  A — General  Provisions 

§  19.1      Scope. 

This  part  governs  the  standards  of 
conduct  for,  and  establishes  regulations 
to  prevent  conflicts  of  interest  by,  all 
Food  and  Drug  Administration  em- 
ployees. 

§  19.5      Reference   to   Department    regu- 
lations. 

(a)  The  provisions  of  45  CPR  Part  73, 
establishing  standards  of  conduct  for  all 
Department  employees,  are  fully  ap- 
I^cable  to  ail  Food  and  Drug  Admin- 
istration employees,  except  that  such 
regulations  shall  be  applicable  to  special 
government  employees,  i.e..  consultants 
to  the  Food  and  Drug  Administration, 
(mly  to  the  extent  stated  in  Subpart  L  of 
45  CPR  Part  73. 

(b)  The  provisions  of  45  CFR  Part  73a 
supplement  the  Department  standards  of 
conduct  and  apply  only  to  Food  and  Drug 


FEDERAL  REGISTER,   VOL   43,  NO.   55 — ^TUESDAY,  MARCH   32,    1977 


15616 

AdmlzLiBtratlon  employees  except  special 
gOTemment  employees. 

§  19.6      Code   of    ethics    for   govemment 
service. 

The  following  code  of  ethics,  adopted 
by  Congress  on  July  11.  1958.  shall  apply 
to  all  Pood  and  Dnig  Administration  em- 
ployees: 

Code  or  Ethics  fc«  Government  Service 

Any  person  In  Government  service  should: 
1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Govemment  department. 

a.  Uphold  the  ConsUtutlon,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  days 
pay.  giving  to  the  performance  of  his  dutlea 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efiBcient 
and  economical  ways  of  getting  tasks  accom- 
plished. 

6.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  bene&ts  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  in- 
fluencing the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Ctovernment  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  In  no  bxislness  with  the  Govern- 
ment, either  directly  or  Indirectly,  which  is 
Inconsistent  with  the  consclentloxis  perform- 
ance of  his  governmental  dutlea. 

8.  Never  use  any  information  coming  to 
him  confldentlaUy  m  the  performance  of  gov- 
ernmental duties  as  a  means  for  making 
private  profit. 

8.  Bzpoae  corruption  wherever  discovered. 
10.  Uphold  these  princlplee,  ever  conscious 
that  pubUc  office  Is  a  public  trust. 

S  19.10     Food  and  Drag  Administration 
Conflict  of  Interest  Review  Board. 

(a)  The  CommlsslMier  shall  establish  a 
permanent  five-member  Conflict  of 
Interest  Review  Board,  which  shall  re- 
view and  make  recommendations  to  the 
Commissioner  on  all  specific  or  policy 
matters  relating  to  conflicts  of  interest 
•rising  within  the  Pood  and  Dnig  Ad- 
ministration that  are  forwarded  to  it  by 
(1)  the  Associate  Commissioner  for  Ad- 
ministration or  (2)  anyone  who  is  the 
subject  of  an  adverse  determination  by 
the  Associate  Commissioner  for  Admin- 
istration on  any  matter  arising  under  the 
conflict  of  interest  laws,  except  a  deter- 
mination of  an  apparent  violation  of  law. 
The  Director,  Division  of  Personnel 
Management,  Office  of  the  Associate 
Commissioner  for  Administration,  shall 
serve  as  executive  secretary  of  the  Re- 
view Board. 

(b)  It  shall  be  the  responsibiUty  of 
every  Pood  and  Drug  Administration  em- 
ployee with  whan  any  specific  or  policy 
Issue  relating  to  ccmfllcts  of  Interest  is 
raised,  or  who  otherwise  wishes  to  have 
any  such  matter  resrtved.  to  forward  the 
matter  to  the  Associate  Commissioner 
for  Administration  for  resoluticHi,  except 
that  reporting  of  apparent  violations  of 
law  are  governed  by  S  19.21. 

(c)  All  general  policy  relating  to  con- 
flicts of  interest  shall  be  established  In 
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guidelines  pursuant  to  the  provisions  of 
i  10.90(b)  of  this  chaiHer  and  whenever 
feasible  shall  be  incorporated  tn  regula- 
tions in  this  subpart. 

(d)  All  decisions  relating  to  specific 
Individuals  shall  be  placed  In  a  public  fUe 
established  for  this  purpose  by  the  Pub- 
lic Records  and  Documents  Center,  e.g., 
a  determination  that  a  consultant  may 
serve  on  an  advisory  committee  with 
specific  limitations  or  with  public  dis- 
closure of  stock  holdings,  except  that 
such  determination  shall  be  written  to 
a  way  that  does  not  identify  the  individ- 
ual in  the  following  situations: 

(1)  A  determination  that  an  employee 
must  dispose  of  prohibited  financial  in- 
terests or  refrain  from  incompatible  out- 
side activities  in  accordance  with  estab- 
lished Department  or  agency  regulations. 

(2)  A  determination  that  s  proposed 
consultant  Is  not  eligible  for  employment 
by  the  agency. 

(3)  A  determination  that  public  dis- 
closure of  any  Informatkm  would  consti- 
tute an  unwarranted  Invasion  of  persMial 
privacy  In  violation  of  {  20.63  of  this 
chapter. 

Subpart  B — Reporting  of  Violations 

§  19.21      Duty  to  report  violations. 

(a)  Tlie  Policy  Management  Staff.  As- 
sociate Commissioner  for  Admbilstratloc, 
Is  responsible  for  obtaining  factual  infor- 
mation for  the  Food  and  Drug  Adminis- 
tration on  any  matter  relating  to  allega- 
tions of  misconduct.  Impropriety,  con- 
flict of  Interest,  or  other  violations  of 
Federal  statutes  by  agency  personnel. 

(b)  Any  Pood  and  E>rug  Administra- 
tion employee  who  has  factual  Informa- 
tion showing  or  who  otherwise  believes 
that  any  present  or  former  Pood  and 
Drug  Administration  employee  has  vio- 
lated or  is  violating  any  provision  of  this 
subpart  or  of  45  CPR  Parts  73  or  7^ 
or  of  any  statute  listed  In  Appendix  A  to 
45  CFR  Part  73  should  rep<M-t  such  infor- 
mation directly  to  the  Policy  Manage- 
ment Staff.  Any  such  reports  shall  be  In 
writing  or  shall  with  the  assistance  of 
the  Policy  Management  Staff  be  reduced 
to  writing,  and  ^all  be  promptly  investi- 
gated. 

.  (c)  Any  report  pursuant  to  paragraph 
(b)  of  this  section  and  any  records  relat- 
ing to  an  investigation  of  such  reports 
shall  be  maintained  In  strict  confidence 
In  the  files  of  the  Policy  Management 
Staff,  shall  be  exempt  from  public  dis- 
closure, and  may  be  reviewed  only  by 
authorized  Food  and  Drug  Administra- 
tion employees  who  are  required  to  do  so 
In  the  performance  of  their  duties. 

Subpart  C — Disqualification  Conditions 

§  19.4S     Temporary    disqualification    of 
former  employees. 

Within  1  year  after  tennlnation  of 
employment  with  the  Food  and  Drug 
Administration,  "ho  former  Food  and 
E>rug  Administration  employee,  Inclod- 
ing  a  special  govemment  employee,  shall 
appear  personally  before  the  Food  and 
E>rug  Administration  or  other  federal 
agency  or  court  &s  agent  or  attorney  for 
any  person  other  than  the  United  States 
in  connection  with  any  proceeeding  or 


matter  In  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial  fn- 
terest  and  which  was  under  his  official 
responsibility  at  any  time  within  one 
year  preceding  termination  of  such  re- 
sponsibility. The  term  "official  responsi- 
bility" means  the  direct  administrative 
or  operating  authority,  whether  inter- 
mediate or  final,  and  either  exercisaible 
alone  or  with  others,  and  either  per- 
sonally or  ttirough  subordinates,  to  ap- 
prove, dlsaiH>rove,  or  otherwise  direct 
govemment  action. 

§  19.55      Permanent    disqualifu-ulion    of 
former  employees. 

No  former  Food  and  Drug  Adminis- 
tration employee,  Including  a  special  gov- 
emment employee,  shall  knowingly  act 
as  agent  or  attorney  for  anyone  other 
than  United  States  in  connection  with 
any  judicial  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  deter- 
mination, contract,  claim,  controversy, 
charge,  accusation,  or  other  particular 
matter  Involving  a  specific  party  or  par- 
ties in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  Interest 
and  in  which  he  participated  personally 
and  substantially  through  decision,  ap- 
proval, disapproval,  recommendation, 
rendering  of  advice,  investigation,  or 
<^erwlse  as  a  Food  and  Drug  Adminis- 
tration employee. 


PART  20 — PUBLIC  INFORMATION 
Subpart  A — Official  Testimony  and  infomiation 

See. 

20.1  Testimony  by  Pood  end  Drug  Admin- 

istration employ«ee. 

30.2  Production  of  records  by  Food  and 

Drug  Administration  employees. 

20.3  Certification  and  authentication  of 

Pood    and    Drug    Administration 
records. 

Subpart  B — General  Policy 

20.20  Policy  on  disclosure  of  Pood  and  Drug 

Administration  reoM^lft. 

30.21  Uniform  access  to  records. 

20.22  Partial  disclosure  of  reoocds. 

20.23  Request  for  existing  records. 

30.24  Preparation  of  new  records. 

20.26      Retroactive    application    of    regtUa- 
tlons. 

30.26  Indexes  of  certain  records. 

30.27  Bubmlasion    of    records    marked    as 

confldMitlal. 

30.28  Food   and  Drug  Administration  de- 

terminations of  confidentiality. 

20.29  Prohibition  on  withdrawal  of  records 

from  Pood  and  Drug  Administra- 
tion flies. 

30.30  Food  and  Drug  Administration  Pub- 

Uc Records  and  Documents  Center. 

30.31  Permanent  file  of  requests  for  Food 

and  Drug  Administration  reoorda. 

30.32  Dlscloeiire  of  Food  and  Drug  Admin- 

istration employee  names. 

Subpart  C — Procedure*  and  Fee* 

30.40  Filing  a  request  for  records. 

30.41  Time  limitations. 

20.42  Fees. 

30.43  Waiver  of  fees.  ■, 

30.44  Presubmlssion  review  of  request  fori 

confidentiality  of  voluntarily  ■ufr-j 

mltted  data  or  information.  ^ 

30.46      SltuatlonB  In  wttXth.  oonfldentlalttf , 

is  uncertain.  \ 

30.46  Judicial  review  of  propoaed  dlacloa^j 

ure. 

20.47  Denial  of  request  for  records. 
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20  48      Nonspecific  and  overly  burdensome 

requests. 
30.40      Referral  to  primary  source  of  records. 

30.50  Avallabmty   of   rec(Mrds   at   National 

Technical   Infcmnatlon  Service. 

20.51  Use  of  private  contractor  for  copying. 
20.62  Request  for  review  without  copying. 
20.53       Indexing    trade    secrets    and    eonfl- 

dentlal  conunerclal  or  financial  in- 
formation. 

Subpart  D— Exentptions 

20.60  Applicability  of  exemptions. 

20.61  Trade    secrets    and    commercial    or 

financial  Information  whlcb  Is 
prlvUeged  or  confidential. 

20.62  Inter-    or    Intra-agency    memoranda 

or  letters. 

20.63  Personnel,  medical,  and  similar  files. 

disclosure  of  which  constitutes  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

20.64  Investigatory    records    compiled    for 

law  enforcement  purposes. 

Subpart  E — UmttaHena  en  Exemptions 

20.80  Applicability   of   limitations   on   ex- 

emptloos. 

20.81  Data  and  information  previously  dis- 

closed to  tbe  public 

20.82  Discretionary  disclosure  by  tbe  Com- 

missioner. 
20B3       Disclosure  required  by  court  order. 

20.84  Disclosure    to    consultants,    advisory 

committees.  State  and  local  govem- 
ment officials  commissioned  pur- 
suant to  21  U.S.C.  S72(a).  and 
other  sjieclal  govemment  em- 
ployees. 

20.85  Dlscloeiire  to  other  Federal  govern- 

ment departments  and  agencies. 

20.86  Disclosure  in  administrative  or  court 

proceedings. 

20.87  Disclosure  to  Congress. 

30.88  Communicatloz>s     witb     State     and 

local  govemment  officials. 

30.89  Communications   witb   foreign   gov- 

ernment (^clals. 

20.90  Disclosure  to  contractors. 

30.91  Use  of  data  or  Information  for  ad- 

ministrative or  court  enforcement 
action. 

Subpart  F— Availability  of  Specific  Categories  of 
Records 

30.100  Applicability;       croes-reference       to 

other  regulations. 

20.101  Administrative  enforcement  records. 
30.103     Court  enforcement  records. 

20.103  Corre^x)ndenoe. 

30.104  Summaries  of  oral  discussions. 
30.108     Testing  and  research  conducted  by 

or  with  funds  provided  by  the  Food 
and  Drug  Administration. 

30.106  Studies  and  reports  prepared  by  or 

with  funds  provided  by  tbe  Food 
and  Drug  Administration. 

30.107  Pood       and    Drug      Administration 

manuals. 

30.108  Agreements  l>etween  tbe  Food  and 

Drug  Administration  and  other 
departments,  agencies,  and  organi- 
zations. 

30.109  I>ata   and  Information   obtained   by 

contract. 

20.110  Data   and   information   about   Food 

and  Drug  Administration  em- 
ployees. 

20.111  Data    and     information    submitted 

voluntarily  to  the  Pood  and  Drug 
Administration. 

20.112  Voliuitary    drug    experience    reports 

submitted  by  pbysldans  and  bos- 
pitala. 

30.113  Voluntary  product  defect  reports. 

20.114  Data    and     Information    submitted 

pursuant  to  cooperative  quality 
asstirance  agreements. 


Sec. 

30.115  Product  codes  for  manufacturing  or 

sales  dates. 

20.116  Drug  listing  InformatloiL 

30.117  New  drug  taformatton. 

20.118  Advisory  committee  records. 

20.119  Lists  of  names  and  addressee. 

Aothosttt:  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  et  seq.,  as  amended  (21  U.S.C. 
321  et  seq.):  sec.  1  et  seq..  Pub.  L.  410.  68 
SUt.  682  et  seq.,  as  amended  (42  U.S.C.  201 
et  seq.):  Pub.  L.  90-23,  81  Stat.  64-66  as 
amended  by  88  Stat.  1561-1666  (5  U£.C.  662). 
552). 

Subpart  A — Official  Testimony  and 
Information 

§  20.1      Te>tiniony  by  Food  and  Drug  Vd- 
niiiiistration  employees. 

ta)  No  oflBcer  or  employee  of  the  Pood 
and  Drug  Administration  or  of  any  other 
office  or  establishment  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
except  as  authorized  by  the  Commis- 
sioner of  Food  and  Drugs  pursuant  to 
this  section  or  in  the  discharge  of  his 
official  duties  under  the  laws  adminis- 
tered by  the  Food  and  E>rug  Administra- 
tion, shall  give  any  testimony  before  any 
tribunal  pertaining  to  any  function  of 
the  Food  and  Dnig  Administration  or 
with  respect  to  any  information  ac- 
quired in  the  discharge  of  his  official 
duties. 

(b)  Whenever  a  subpena,  in  appro- 
priate form,  has  been  lawfully  served 
upon  an  officer  or  employee  of  the  Pood 
and  Drug  Adminlstraticxi  commanding 
the  giving  of  any  testimony,  such  officer 
or  employee  shall,  unless  otherwise  au- 
thorized by  the  Commissioner,  appear  in 
response  thereto  ajid  respectfully  decltoe 
to  testify  on  the  grounds  that  it  is  pro- 
hibited by  this  section. 

(c)  A  person  who  desires  testimony 
from  any  employee  may  make  written  re- 
quest therefor,  veriJQed  by  oath,  directed 
to  the  Commissioner  setthig  f<»th  his  In- 
terest in  the  matter  sought  to  be  disclosed 
and  designating  the  use  to  which  such 
testimony  will  be  put  In  the  event  ot  com- 
pliance with  such  request:  Provided. 
Th&t  a  written  request  therefor  made  by 
a  health,  food,  or  drug  officer,  jn-osecut- 
ing  attorney,  or  member  of  the  Judiciary 
of  any  State,  Territory,  or  p<^tlcal  sub- 
division thereof,  acting  in  his  official  ca- 
pacity, need  not  be  verified  by  oath.  If  It 
is  determined  by  the  Commissioner,  or 
any  other  officer  or  employee  of  the  Pood 
and  Drug  Administration  whom  he  may 
designate  to  act  on  his  b^ialf  tor  the 
purpose,  that  such  testimony  will  be  In 
the  public  interest  and  will  promote  the 
objectives  of  the  act  and  the  agency,  the 
request  may  be  granted.  Where  a  request 
for  testim<»iy  Is  granted,  one  or  more  em- 
ployees of  the  Food  and  Drug  Adminis- 
tration may  be  designated  to  appear,  in 
response  to  a  subpena,  and  testify  with 
respect  thereto. 

§  20.2      Production    of   recordH    by   Food 
and  Drug  Administration  employees. 

(a)  Any  request  for  records  of  the 
Pood  and  Drug  Administratl(m,  whether 
it  be  by  letter  or  by  a  subpcxia  duces 
tecum  or  by  any  other  writing,  shall  be 
handled  pursuant  to  the  procedures  es- 
tablished in  Subpart  B  of  this  part,  and 


shall  comply  with  the  rules  governing 
public  disclosure  established  In  Subpafts 
C,  D,  E,  and  F  of  this  part  and  In  other 
regulatlcms  cross-refermced  In  S  20.100 
(c). 

(b)  Whenevo-  a  subpena  duces  tecum. 
In  appropriate  fCMin.  has  been  lawfully 
served  upon  an  officer  or  employee  of  the 
Food  and  Drug  Administration  com- 
manding the  production  of  any  record, 
such  offlcn"  or  employee  shall  appear  in 
respraise  thereto,  respectfully  decline  to 
produce  the  record  on  the  ground  that  it 
is  prohibited  by  this  section,  and  state 
that  the  producticm  of  the  record(s)  In- 
volved will  be  handled  by  the  procedures 
established  in  this  part. 

§  20.3  Ccrtifiralion  and  aiithentieatiun 
of  Food  and  Drug  Administration 
ret-ords. 

(a)  UpcHi  request,  the  Pood  and  Drug 
Administration  will  certify  the  authen- 
ticity of  copies  of  records  that  are  re- 
quested to  be  disclosed  pursuant  to  this 
part  or  will  authenticate  copies  of  rec- 
ords previously  disclosed. 

(b)  A  request  for  certified  copies  of 
records  or  for  authentication  of  records 
shall  be  sent  In  writing  to  the  Public 
Records  and  Documents  Center  (HPC- 
18) .  Pood  and  r>rug  Administration,  Rm. 
4-62,  5600  Fishers  L*ne,  Bockville,  MD 
20867. 

Subpart  B — General  Policy 

§  20.20  Policy  on  disclosure  of  Food 
and  Drug  Administration  records. 

(a)  The  Pood  and  Drug  Administra- 
tion will  make  the  fullest  postdble 
disclosure  of  records  to  the  pubUc,  con- 
sistent with  the  rights  of  individuals  to 
privacy,  the  property  rights  of  persons 
in  trade  secrets  and  confldmtlal  com- 
mercial or  financial  Information,  and 
the  need  for  the  agency  to  i»omote  frank 
internal  policy  deliberations  and  to  pur- 
sue its  regulatory  activities  without 
disruption. 

(b)  Except  where  specifically  exempt 
pursuant  to  the  provisions  of  this  part, 
all  Food  and  Drug  Administration  rec- 

'  ords  shall  be  made  available  for  public 
disclosure. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  all  nonexempt  rec- 
ords shall  be  made  available  for  public 
disclosure  upon  request  regardless 
whether  any  justification  or  need  for  such 
records  have  been  shown. 

(d)  Under  S  21.71  of  this  chapter,  a 
statement  of  the  purposes  to  which  the 
record  requested  Is  to  be  put,  and  a  cer- 
tification that  the  record  wlU  be  so  used, 
may  be  requested  when: 

(1)  The  requested  record  Is  contained 
in  a  Privacy  Act  Record  System  as  de- 
fined in  S  21.3(c)  of  this  chi4>ter; 

(2)  The  requester  is  a  person  other 
than  the  individual  who  is  the  subject  of 
the  record  that  is  so  retrieved  or  a  per- 
son Eicting  (m  his  behalf;  and 

(3)  The  disclosure  Is  one  that  is  dis- 
cretionary, i.e.,  not  required  under  this 
part. 

§  20.21      Uniform  access  to  records. 

Any  record  of  the  Pood  and  Drug  Ad- 
ministration that  is  disclosed  In  an  au- 
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thorlzed  manner  to  any  member  of  the 
public  Is  available  for  dlsclostire  to  all 
members  of  the  public,  except  that: 

(a)  Data  and  information  subject  to 
the  exemptions  established  in  S  20.61  for 
trade  secrets  and  confldentlal  commer- 
cial or  financial  Information,  and  in 
i  20.63  for  personal  privacy,  shall  be 
disclosed  only  to  the  persons  for  the 
protection  oX  whwn  these  exemptions 
exist. 

(b)  The  limited  disclosure  of  records 
permitted  In  S  7.87(c)  (1)  of  this  chapter 
for  section  305  hearing  records.  In  S  20.80 
(b)  regarding  certain  limitations  on 
exemptions,  in  §  20.103(b)  for  certain 
correspondence,  and  in  S  20.104(b)  for 
certain  summaries  of  oral  discussions, 
shall  be  subject  to  the  special  rules  stated 
therein. 

(c)  Disclosure  of  a  record  about  an 
individual,  as  defined  In  {  21.3(a)  of  this 
chapter,  that  is  retrieved  by  the  indi- 
vidual's name  or  other  personal  identi- 
fier and  Is  contained  In  a  Privacy  Act 
Record  System,  as  defined  In  S  21.3(c)  of 
this  chapter,  shall  be  subject  to  the  spe- 
cial requirements  of  Part  21  of  this 
chapter.  Disclosure  of  such  a  record  to 
an  Individual  who  is  the  subject  of  the 
record  does  not  Invoke  the  rule  estab- 
lished In  this  section  that  such  records 
shall  be  made  available  for  disclos\ire 
to  all  members  of  the  public. 

§  20.22      Partial  disclosure  of  records. 

If  a  record  contains  both  disclosable 
and  nondlsclosable  Information,  the  non- 
dlsclosable  Information  will  be  deleted 
and  the  remaining  record  will  be  dis- 
closed unless  the  two  are  so  Inextricably 
intertwined  that  It  Is  not  feasible  to 
separate  them  or  release  of  the  disclos- 
able Information  would  compromise  or 
Impinge  upon  the  nondlsclosable  portion 
of  the  record. 

§  20.23      Request  for  existing  records. 

(a)  Any  written  request  to  the  Pood 
and  Drug  Administration  for  existing 
records  not  prepared  for  routine  distri- 
bution to  the  public  shall  be  deemed  to  be 
a  request  for  records  pursuant  to  the 
Freedom  of  Information  Act,  whether  or 
not  the  Freedom  of  Information  Act  Is 
mentioned  in  the  request,  and  shall  be 
governed  by  the  provisions  of  this  part. 

(b)  Records  or  documents  prepared  by 
the  Food  and  Driig  Administration  for 
routine  pubUc  distribution,  e.g.,  pam- 
phlets, speeches,  and  educational  mate- 
rials, shall  be  furnished  free  of  charge 
upon  request  as  long  as  the  supply  lasts. 
The  provisions  of  this  part  shall  not  be 
applicable  to  such  requests  except  when 
the  supply  of  such  material  is  exhausted 
and  It  is  necessary  to  reproduce  In- 
dividual copies  upon  specific  request. 

(c)  All  existing  Food  and  Drug  Ad- 
ministration records  are  subject  to 
routine  destruction  according  to  stand- 
ard record  retention  schedules. 

§  20.24      Preparation  of  new  records. 

(a)  The  Freedom  of  Information  Act 
and  the  provisions  of  this  part  apply  only 
to  existing  records  that  are  reasonably 
described  In  a  request  filed  with  the  Food 
and  Drug  Administration  pursuant  to  the 
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procedures  established  in  Subpart  C 
this  part. 

(b)  The  Commissioner  may.  In  hl4 
discretion,  prepare  new  records  In  order 
to  respond  adequately  to  a  request  for 
information  when  he  concludes  that  it 
Is  In  the  public  Interest  and  promotes  the 
objectives  of  the  act  and  the  agency. 

§  20.25      Retroactive  application  of  regu- 
lations. 

The  provisions  of  this  part  apply  t<> 
all  records  in  Food  and  Drug  Admlnls* 
tration  files. 

§  20.26      Indexes  of  certain  records. 

(a)  Indexes  shall  be  maintained,  anil 
revised  at  least  quarterly,  for  the  fol- 
lowing Pood  and  Drug  Administration 
records : 

(1)  Final  orders  published  in  the  Fed- 
ERAt  Register  with  respect  to  every  de- 
nial or  withdrawal  of  approval  of  a  new 
drug  application  or  a  new  animal  drug 
application  for  which  a  public  hearing 
has  been  requested. 

(2)  Statements  of  policy  and  interpre- 
tation adopted  by  the  agency  and  stUl 
In  force  and  not  published  in  the  Federal 
Register. 

(3)  Administrative  staff  manuals  anti 
Instructions  to  staff  that  affect  a  mem|- 
ber  of  the  public. 

(b)  A  copy  of  each  such  index  is  avail- 
able at  cost  from  the  Public  Records  and 
Documents  Center  (HPC-18),  Pood  and 
Drug  Administration,  Rm.  4-€2,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

§  20.27      Submission   of   records    marked 
as  confidential. 
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Marking  records  submitted 
Food  and  Drug  Administration  as  confi- 
dential, or  with  any  other  similar  term, 
raises  no  obligation  by  the  Food  and 
Drug  Administration  to  regard  such 
records  as  confidential,  to  retiu-n  them 
to  the  person  who  has  submitted  them,  to 
review  them  pursuant  to  the  procedures 
established  in  S  20.44,  to  withhold  them 
from  disclosure  to  the  public,  or  to  advlae 
the  person  submitting  them  when  a  re- 
quest for  their  public  disclosure  is  re- 
ceived or  when  they  are  In  fact  disclosed. 

§  20.28  Food  and  Drug  Administration 
determinations  of  confidentiality. 

A  determination  that  data  or  Infor- 
mation submitted  to  the  Food  and  Drug 
Administration  will  be  held  in  confidence 
and  will  not  be  available  for  public  dis- 
closure shall  be  made  only  in  the  form 
of  a  regulation  published  or  cross-ref- 
erenced in  this  part  or  by  a  written  de- 
termination pursuant  to  the  proceduse 
established  In  §  20.44. 

§  20.29  Prohibition  on  withdrawal  <^f 
records  frt>ni  Food  and  Drug  .Admin- 
istration files. 

Except  pursuant  to  the  procedure 
established  in  S  20.44  for  presubmlsslon 
review  of  records,  no  person  may  with- 
draw records  submitted  to  the  Food  and 
Drug  Administration.  All  Food  anfd 
Drug  Administration  records  shall  be 
retained  by  the  agency  until  disposed  of 
pursuant  to  routine  record  disposal 
procedures.  , 


§  20.30  Food  and  Drug  AdniinisOration 
Public  Records  and  Documents  Cen- 
ter. 

(a)  The  office  responsible  for  agency 
compliance  with  the  Freedom  of  In- 
formation Act  and  this  i>art  Is: 

PubUc     Records     and     Documents     Center 

(HPC-18) 
Pood  and  Drug  Administration 
Rm.  4-62 
6600  Fishers  Lane 
RockvUle,  MD  20857 

(b)  All  requests  for  agency  records 
shall  be  sent  in  writing  to  this  office. 

§  20.31  Permanent  file  of  requests  for 
Food  and  Drug  Administration  rec- 
ords. 

The  Food  and  Drug  Administration 
shall  maintain  a  permanent  file  of  all 
requests  for  Food  and  Drug  Administra- 
tion records  and  all  responses  thereto, 
including  a  c<H>y  of  all  of  the  records 
furnished  In  response  to  a  request.  This 
file  Is  available  for  public  review  during 
working  hours. 

§  20.32  Disclosure  of  Food  and  Dru^ 
Administration  employee  names. 

The  names  of  Food  and  Drug  Admin- 
istration employees  will  not  be  deleted 
from  disclosable  records  except  where 
such  deletion  is  necesssu^  to  prevent  dis- 
closure of  an  Informant  or  danger  to  the 
life  or  physical  safety  of  the  em- 
ployee or  tmder  other  extraordinary 
circumstances. 

Subpart  C — Procedures  and  Fees 

§  20.40      Filing  a  request  for  r«H-ords. 

(a)  All  requests  for  Pood  and  Drug 
Administration  records  shall  be  filed  In 
writing  by  mailing  the  request  or  deliv- 
ering it  to  the  Public  Records  and  Docu- 
ments Center  (HFC-18),  Pood  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  Re- 
quests should  state  in  a  prominent  place 
on  the  envelope  containing  the  request, 
If  any,  and  on  the  request  itself,  "FOI 
request." 

(b)  A  request  for  Food  and  Drug  Ad- 
ministration records  shall  reasonably 
describe  the  records  beng  sought.  In  a 
way  that  they  can  be  Identified  and  lo- 
cated. A  request  should  Include  all  per- 
tinent details  that  will  help  Identify  tbe 
records  sought. 

(1)  If  the  description  is  insufficient  to 
locate  the  records  requested,  the  Pood 
and  Drug  Administration  wUl  so  notify 
the  person  making  the  request  and  indi- 
cate the  additional  information  needed 
to  identify  the  records  requested. 

(2)  Every  reasonable  effort  shall  be 
made  by  the  Food  and  Drag  Administra- 
tion to  assist  in  the  Identification  and 
location  of  the  records  sought. 

(c)  Upon  receipt  of  a  request  for  rec- 
ords, the  Public  Records  and  Documents 
Ctenter  shall  enter  it  in  a  public  log.  The 
log  shall  state  the  date  received,  the 
name  of  the  person  making  the  request, 
the  nature  of  the  records  requested,  the 
action  taken  on  the  request,  the  date  of 
the  determination  letter  sent  pursuant  to 
!  20.41(b)  and  the  date(8)  any  records 
are  subsequently  f  umlshecL 
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(d)  A  request  by  an  Individual,  as  de- 
fined In  S  21.3(a)  of  this  chapter,  for  a 
record  about  himself  shall  be  subject  to: 

( I )  The  special  requirements  of  Part  21 
of  this  chapter  (the  privacy  regulations) , 
and  not  to  the  provisions  ot  this  subpart, 
if  the  record  requested  is  retrieved  by  the 
Individual's  name  or  other  personal  iden- 
tifier and  is  contained  in  a  Privacy  Act 
Record  System,  a.s  defined  in  5  21.3<c'  of 
this  chapter. 

<2)  The  provisiOTis  of  this  subpart  if 
the  record  requested  is  not  retrieved  by 
the  individual's  name  or  other  personal 
identifier,  whether  or  not  the  record  Is 
contained  in  a  Privacy  Act  Record 
System. 

§20.11       TiKU' limitalions. 

(a)  All  time  limitations  prescribed 
pursuant  to  this  section  shall  begin  as 
of  the  time  at  which  a  request  for  records 
is  logged  in  by  the  Public  Records  and 
Documents  Center  pursuant  to  §  20.40 
(CJ .  An  oral  request  for  records  shall  not 
begin  any  time  requirement.  A  written 
request  for  records  sent  elsewhere  within 
the  £tgency  shall  not  begin  any  time  re- 
quirement until  it  is  redirected  to  the 
Public  Etecords  and  Documents  Center 
and  is  logged  in  there  in  accordance  with 
J  20.40(c). 

lb)  Within  10  working  days  (except- 
ing Saturdays.  Sundays,  and  legal  public 
holidays)  after  a  request  for  records  is 
logged  in  at  the  Public  Records  and  Doc- 
uments Center,  a  letter  shall  be  sent  to 
the  persOTi  making  the  request  determin- 
ing whether,  or  the  extent  to  which,  the 
agency  will  comply  with  the  request,  and. 
if  any  records  are  denied,  the  reasoiis 
t.herefor. 

1 1 )  If  all  of  th  -  recoi-ds  requested  have 
been  located  and  a  Pnal  determination 
has  been  made  with  respect  to  disclosure 
of  all  ot  the  records  requested,  the  letter 
shall  so  state. 

'2>  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
yet  been  made  with  respect  to  disclosure 
of  all  of  the  reccwds  requested,  eg.,  be- 
c-^iise  it  is  necessary  to  consult  the  person 
affected  pursuant  to  §  20.45,  Uie  letter 
shall  state  the  extent  to  whicli  the  rec- 
ords involved  shall  be  disclosed  pursuant 
to  the  rules  established  in  this  part. 

(3)  In  the  following  unusual  circum- 
Btances,  the  lime  for  sending  this  letter 
may  be  extended  for  up  to  an  additional 
10  working  days  by  written  notice  to  the 
per.son  makin?  the  request  setting  forth 
the  reasons  for  such  extension  and  the 
time  within  which  a  determination  is  ex- 
pected to  be  dispatched  ; 

•i)  The  need  to  search  for  ard  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  Public  Records  and  Documents 
Center. 

(II)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
»  hich  are  demanded  m  a  single  request. 

<ili)  The  need  for  coiisultation,  which 
shaD  be  conducted  with  all  practicable 
speed,  with  aootber  a««icy  havioe  a  sub- 
stantial interest  In  the  determination  of 
the  request  or  among  two  or  more  compo- 
nents  of  the  Food  and  Drug  Administra- 


tion having  substantial  subject-matter 
Interest  therein. 

(4)  If  any  record  is  denied,  the  letter 
shall  state  the  rl^t  of  the  person  re- 
questing such  records  to  appeal  any  ad- 
verse determination  to  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare,  In  ac- 
cordance with  the  provisions  of  45  CPR 
5.82. 

'5)  If  the  request  for  records  will  re- 
sult in  a  fee  of  more  than  $25.00,  the 
letter  shall  specify  or  estimate  the  fee 
Involved  and  shall  require  prepayment, 
£is  well  as  pajTnent  of  any  amount  not 
yet  received  as  a  result  of  any  previous 
request,  before  the  records  are  made 
available.  If  the  fee  is  less  than  $25.00, 
prepayment  shall  not  be  required  unless 
payment  has  not  yet  been  received  for 
records  dis-jlosed  as  a  result  of  a  previous 
request. 

ic)  Whenever  possible,  the  determina- 
tion letter  required  by  paragraph  cb)  of 
this  section,  relating  to  a  request  for  rec- 
ords that  involves  a  fee  of  less  than 
$25.00,  shall  be  accompanied  by  the  re- 
quested records.  Where  this  Is  not  pos- 
sible, the  records  shall  be  forwarded  as 
soon  as  possible  tJiereafter,  consistent 
with  other  obligations  of  the  agency 

'd)  For  requests  for  records  involving 
a  fee  of  more  than  $25.00,  the  records 
.shall  be  forwarded  as  soon  as  possible 
after  receipt  of  prepayment  from  the 
person  requesting  the  records,  consistent 
with  other  obligations  of  the  agency. 

,S  2«*.  »2     Fr,-^. 

>a>  Unless  waived  in  accordance  with 
the  provisions  of  i  20.43,  the  following 
fees  shall  be  imposed  for  disclosure  of 
any  record  pursuant  to  this  p&rt. 

i  1<  Coftfjiiig  of  records.  Ten  cents  per 
copy  of  each  page. 

'2)  Copying  of  micro^lvt  ot  micro- 
fiche. Fifty  cents  per  microfilm  frame  or 
microfiche 

'3)  Computerized  records.  The  sum 
of  the  actual  costs  of; 

I  i »  The  computer  time  involved,  based 
upon  the  prevailing  level  of  cost  to  gov- 
ernment organizations  and  upon  the  par- 
ticular types  of  computer  and  associated 
equipment  and  the  amounts  of  time  on 
such  equipment  that  are  utilized. 

lij)  The  supplies  or  materials  neces- 
sary to  produce  the  requested  records. 

iii)  The  services  of  the  personnel  in 
accordance  with  paragraph  'a)  (4)  and 
I  5  I  of  this  section. 

'4-  ClerictLl  searches.  $3  00  for  each 
hour  spent  by  clerical  personnel  search- 
ing for  and  producing  a  requested  record. 
Including  time  spent  copying  any  record. 

1 5)  Nonclerical  searches.  $3.00  for 
each  hour  .spent  by  professional  or  man- 
agerial personnd  searchinc  for  and  pro- 
ducing a  requested  record,  including 
ti.Tie  spent  copying  any  record. 

1 8)  Certificatmi  or  authentication  of 
records.  $3  30  per  certification  or  authen- 
tication. 

'7)  For^uatding  material  to  destina- 
tion. Postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

<b)  No  charge  shall  be  made  for  the 
time  spent  in  resolving  legal  or  policy 


issues  or  in  examining  records  for  the 
purpose  of  deleting  nondlsclosable  por- 
tions thereof. 

<c)  Payment  shall  be  made  by  check 
or  money  order  payable  to  "Food  and 
Dru5  Administration,"  and  .shall  be  sent 
to  ttie  Accounting  Operations  Branch 
<HPA-120).  Pood  and  Drug  Administra- 
tion. 5600  FLshers  Lane,  Rockville.  MD 
20857. 

§20.  J 3      W.ni.crorfie*. 

ta^  No  fee  shall  be  charged  for  dis- 
closure Oi  record?  pursuant  to  thi?  part 
where : 

•  1)  The  cost  of  providing  the  records 
is  less  than  $5.00.  In  making  this  deter- 
mination, the  cost  of  other  requests  bv- 
the  same  individual  or  organization,  or 
related  individuals  or  organizations, 
shall  be  aggregated. 

'2)  The  records  are  requested  h.v  a 
congressional  committee  or  subconinnt- 
tee  or  the  General  Accounting  Offie. 

'3)  The  records  are  requested  r,  a 
Federal  department  or  agency. 

1 4)  The  records  are  request .?d  i;y  a 
Federal  court. 

•  5)  The  records  are  requested  "  v  a 
foreign  government  or  by  a  State  or 
local  government  or  any  agency  thereof 
for  purposes  that  are  in  the  public  in- 
terest and  will  promote  the  objectives  of 
the  act  and  the  agency. 

'b)  The  Assistant  Commii>sioner  for 
Public  Affairs  may  waive  payn^nt  of 
fees  when  he  determines,  based  uixin  a 
petition,  that  the  person  making  the  re- 
quest for  records  is  indigent  and  that 
the  disclosure  has  a  strong  public  inter- 
est Justification.  All  statements  made  in 
any  such  petition  are  subject  to  tiie  F  ilse 
Reports  to  the  Cjovernnoent  Art.  18 
U.S.C.  1001.  A  person  sh*ill  be  deemed  to 
be  indigent  for  the  purposes  oi  iMif  sec- 
tion if  he  does  not  have  income  or  re- 
sources sufficient  to  pay  the  fees  m- 
volved.  Determinations  nursuani  in  U\ii 
provision  will  be  made  within  the  di^cre- 
tion  of  the  agency. 

<c)  TTie  Assistant  Commissioner  for 
Public  Affairs  may  reduce  or  waive  pay- 
ment of  fees  when  he  determines,  based 
upon  a  verified  petition,  tliat  such  re- 
duction or  waiVer  is  In  the  pubhc  inter- 
est because  furnishing  the  information 
can  be  considered  pi-imarily  as  benefitmg 
the  general  public. 

<  1 )  Any  such  petition  shall  contain  a 
statement  of  the  intended  purpose  to 
which  the  records  requested  will  be  put 
showing  how  it  will  primarily  benefit  the 
general  public,  and,  if  the  total  fee  would 
otherwise  exceed  $25.00.  a  statement  of 
the  reason  why  the  volume  of  records  re- 
quested is  necessary  and  a  statement  of 
the  Income  and  financial  resources  avail- 
able to  the  iJcrson  making  the  request. 

•  2)  The  Assistant  Commissioner  for 
Public  Affairs  may  make  available  part 
of  the  records  requested,  or  different 
records  from  those  requested,  in  response 
to  any  such  request  for  waiver  of  fees 
where  he  concludes  that  such  records 
adequately  meet  that  part  of  the  request 
which  is  in  the  public  interest. 

(3)  In  making  a  determination  of  the 
broad  pubhc  interest  Involved,  the  Assist- 
ant Commissioner  for  Public  Affairs  will 
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weigh  the  agency  resources  involved 
against  the  hkely  benefit  to  the  public. 

<4)  Determinations  pursuant  to  this 
provision  will  be  made  within  the  dis- 
cretion of  the  agency. 

I  d>  No  fee  shall  be  charged  if  a  record 
requested  is  not  found  or  for  any  record 
tliat  Is  totally  exempt  from  disclosure. 

§  20.1  t  Pre>.ubiiiN*.ioi  r«>A'«'v  of  rfqiii'»l 
for  i-oii(l(i<-ii:i:i)iI\  of  \<ilitii(iirily 
.«iiliiiiitl<-<i  tl:'.la  or  iiifiir-^ialioii. 

'ai  Any  person  wlio  is  considering 
submission  of  data  or  information  vol- 
untarily to  the  Food  and  Drug  Admin- 
istration may  forward  to  the  Director  of 
the  Bureau  involved,  or  to  the  Associate 
Commissioner  for  Compliance,  a  request 
for  presubmission  review  of  the  records 
involved  to  determine  whether  the  Food 
and  Drug  Administration  will  or  will  not 
make  part  or  all  of  them  available  for 
public  disclosure  upon  request  if  they  are 
submitted.  Any  such  request  shall  state 
why  the  data  or  information  involved 
fall  within  an  exemption  from  public  dis- 
closure set  out  in  Subpart  D  of  this  part 
and  shall  enclose  the  records  involved. 

<b*  Pending  a  determination  upon 
such  request,  the  records  involved  shall 
be  held  confidentially  and  separately  by 
the  Food  and  Drug  Administration  and 
sliall  not  be  received  as  part  of  Food  and 
Drug  Administration  files. 

(c»  Pursuant  to  such  a  request,  the 
Food  and  Drug  Administration  shall 
make  a  determination  whether  part  or 
all  of  the  records  involved  will  be  made 
available  for  public  disclosure  upon  re- 
quest if  they  art  submitted.  A  determina- 
tion of  confidentiality  will  be  made  only 
if  it  is  concluded  that  the  data  or  infor- 
mation involved  fall  within  an  exemption 
from  public  disclosure  set  out  in  Subpart 
D  of  this  part  and  are  relevant  to  and 
important  for  agency  activity. 

id>  After  a  determination  is  made 
pursuant  to  this  section,  the  Food  and 
Drug  Adm.inistration  shall  receive  as  part 
of  its  files  the  records  for  which  a  re- 
quest for  confidentiality  has  been 
granted  and  shall  so  mark  or  designate 
those  records.  The  person  requesting  the 
presubmission  review  shall  have  the  op- 
tion of  submitting  or  withdrawing  the 
records  for  which  a  request  for  confi- 
dentiality has  been  denied.  No  copy  or 
summary  of  records  withdrawn  pursuant 
to  this  section,  or  any  correspondence  or 
memoranda  or  records  relating  thereto, 
shall  be  retained  in  Food  and  Drug  Ad- 
mini.stration  files. 

I  e  >  A  determination  of  confidentiality, 
pursuant  to  this  section  is  subject  to  the 
limitations  established  in  Subpart  E  of 
this  part  except  that  the  data  or  infor- 
mation involved  shall  not  be  subject  to 
discretionary  release  pursuant  to  §  20.82. 
Such  a  determination  of  confidentiality 
by  the  Food  and  Drug  Administration 
means  that  the  Food  and  Drug  Admin- 
istration will  not  make  the  data  or  in- 
formation involved  available  for  public 
disclosure  unless  ordered  to  do  so  by  a 
court. 

'f )  A  determination  based  upon  a  pre- 
submission review  pursuant  to  this  sec- 
tion shall  be  made  in  writing  and  shall 
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be  signed  only  by  the  Assistant  Commis- 
sioner for  Public  Affairs. 

(g)  Data  and  information  that  may  be 
required  to  be  submitted  to  the  Pood  and 
Drug  Administration  but  that  are  sub- 
mitted voluntarily  instead  are  not  sub- 
ject to  tiae  provisions  of  this  section  and 
v.ill  be  handled  as  if  they  had  been  re- 
quired to  be  submitted. 

I  h  I  No  request  under  this  section  shall 
be  accepted  if  the  status  of  the  records 
involved  is  already  determined  by 
§  20.111  or  by  any  other  regulation  pub- 
lished or  cross-referenced  in  this  part. 

;;  20.  !'»     ."iliialioiis  in  uhi<-li  cunridrnliul- 
ii..  io  i;iu-<-iiain. 

In  situations  where  the  confidentiality 
of  data  or  information  is  uncertain  and 
tliere  is  a  request  for  public  disclosure, 
the  Food  and  Drug  Administration  will 
consult  with  the  person  who  has  sub- 
mitted or  divulged  the  data  or  informa- 
tion or  who  would  be  affected  by  dis- 
closure before  determining  whether  or 
not  such  data  or  information  is  available 
for  public  disclosure. 

§  20.16      Jiidirial  rc\i«'«   of  proposed  <li.>- 

i-Io-!!r.-. 

Where  the  Food  and  Drug  Adminis- 
tration consults  with  a  person  who  will 
be  affected  by  a  proposed  disclosure  of 
data  or  information  contained  in  Food 
and  Dru2  .Administration  records  pursu- 
ant to  j  20.45,  and  rejects  the  person's 
request  that  part  or  all  of  the  records  not 
be  made  available  for  public  disclosure, 
the  derision  constitutes  final  agency  ac- 
tion that  is  subject  to  judicial  review 
pursuaiit  to  5  U.S.C.  chapter  7.  The  per- 
son affected  will  be  permitted  5  days  after 
receipt  of  notification  of  such  decision 
within  which  to  institute  suit  in  a  United 
States  District  Court  to  enjoin  release  of 
the  records  involved.  If  suit  is  brought, 
the  Food  and  Drug  Administration  will 
not  disclose  the  records  involved  until 
the  matter  and  all  related  appeals  have 
been  concluded. 

§  20.  IT       Ooiiiul  of  ro(|ur«.l  for  rcfords. 

<a^  A  denial  of  a  request  for  records, 
in  whole  or  in  part,  shall  be  signed  by 
the  Assistant  Commissioner  for  Public 
Affairs. 

(bi  The  name  and  title  or  position  of 
each  person  who  participated  in  the  de- 
nial of  a  request  for  records  shall  be  set 
forth  in  the  letter  denying  the  request. 
This  requirement  may  be  met  by  attach- 
ing a  list  of  .=uch  individuals  to  the  letter. 

ic  '  A  letter  denying  a  request  for  rec- 
ords, in  whole  or  in  part,  shall  state  the 
reasons  for  the  denial  and  shall  state 
that  an  appeal  may  be  made  to  the  As- 
sistant Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Welfare, 
pursuant  to  the  provisions  of  45  CFR 
5.82. 

<  d  I  Minor  deletions  of  nondisclosable 
data  and  information  from  disclosable 
records  shall  not  be  deemed  to  be  a 
denial  of  a  request  for  records. 

§  20. 18      Nonspecific  and  overly  biirilcn- 
Minic  r«H|nests. 

The  Food  and  Drug  Administration 
will  make  every  reasonable  efTort  to  com- 


ply fully  with  all  requests  for  disclosure 
of  nonexempt  records.  Nonspecific  re- 
quests or  requests  for  a  large  number  of 
documents  that  require  the  deployment 
of  a  substantial  amount  of  agency  man- 
tiours  to  search  for  and  compile  will  be 
processed  taking  into  account  the  staff - 
hours  required,  the  tasks  from  which 
tliese  resources  must  be  diverted,  the  im- 
pact that  this  diversion  will  have  upon 
the  agency's  consumer  protection  activi- 
ties, and  the  public  policy  reasons  justi- 
fying the  requests.  A  decision  on  the 
pi'ocessing  of  such  a  request  for  infor- 
mation shall  be  made  after  balancing  the 
public  benefit  to  be  gained  by  the  dis- 
closure against  the  public  loss  that  will 
result  from  diverting  agency  personnel 
from  their  other  responsibilities.  In  any 
situation  in  whicli  it  is  determined  that 
a  request  for  voluminous  records  would 
unduly  burden  and  interfere  with  the 
operations  of  the  Food  and  Drug  Admin- 
istration, the  person  making  the  request 
will  be  a^ed  to  be  more  specific  and  to 
narrow  the  request,  and  to  agree  on  an 
orderly  procedure  for  the  production  of 
the  requested  records,  in  order  to  satisfy 
the  request  without  disproportionate  ad- 
verse effects  on  agency  operations. 

§20.10  Roforral  Id  primary  source  of 
record". 

Upon  receipt  of  a  request  for  a  record 
or  document  which  is  contained  in  Food 
and  Drug  Administration  files  but  which 
is  available  elsewhere  at  a  lower  cost, 
the  person  requesting  the  record  or  docu- 
ment shall  be  referred  to  the  primary 
source  of  the  record  or  document. 

§  20. .'lO  \',:ii]alii!ity  of  records  nl  Na- 
tional Tccliiiical  lufornialion  .'■erv- 
ico. 

Tlie  Fodd  and  Drug  Administration  is 
furnishing  a  number  of  records  to  the 
National  Technical  Information  Service 
(NTIS>,  5285  Port  Royal  Rd.,  Spring- 
field, VA  22152,  which  reproduces  and 
distributes  such  information  to  the  pub- 
lic ^t  cost.  A  single  copy  of  each  such 
record  shall  be  available  for  public  re- 
view at  the  Food  and  Drug  Administra- 
tion. All  persons  requesting  copies  of 
such  records  shall  be  answered  by  refer- 
ring the  person  requesting  the  records  to 
NTIS. 

§20.51  I  >e  of  privale  contra;! or  for 
co;)>  in:;. 

The  Food  and  Drug  Administration 
may  furnish  requested  records  to  a  pri- 
vate contractor  for  copying  after  dele- 
tion of  all  nondisclosable  data  and  in- 
formation. Under  these  circumstances, 
the  Food  and  Drug  Administration  will 
charge  the  person  requesting  the  records 
for  all  of  the  fees  involved  pursuant  to 
§  20.42.   ' 

§  20.. 'S2  Requosl  for  roiew  vitliotit 
copying. 

Ca>  A  person  requesting  disclosure  of 
records  shall  be  jjermitted  an  opportu- 
nity to  review  them  without  the  necessity 
for  copying  them  where  the  records  in- 
volved contain  only  disclosable  data  and 
information.  Under  these  circumstances, 
the  Food  and  Drug  Administration  will 
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charge  only  for  the  costs  of  searching 
for  the  records. 

'b^  'Where  a  request  Is  made  for  re- 
view of  records  without  copying,  and 
tlie  records  InTolved  contain  both  dis- 
closable and  nondisclosable  Information, 
the  records  containing  nwidisclosable  In- 
formation shaD  first  be  copied  with  the 
nondisclosable  Information  blocked  out 
and  the  Food  and  Drug  Administration 
will  charge  for  the  costs  of  searching 
and  c<H>ying 

5  20..'»3  Indo^ine  trade  secrets  and  cmi- 
lidentiul  conjnior.ia!  or  (tnamial  in- 
formation. 

Whenever  the  Food  and  Drug  Adminis- 
tration denies  a  request  for  a  record  or 
portion  thereof  on  the  groimds  that  the 
record  or  portion  thereof  is  exempt  from 
public  disclosure  as  trade  secret  or  con- 
fidential commercial  or  financial  data 
and  Information  under  {  20.61,  and  the 
person  requesting  the  record  subsequent- 
ly contests  the  denial  in  the  courts,  the 
Pood  and  Drug  Administration  v^-ill  so 
Inform  the  person  affected.  I.e.,  the  per- 
son who  submitted  the  record,  and  will 
require  that  such  person  lnt?rvene  to 
defend  the  exempt  status  of  the  record. 
If  a  court  requires  the  Food  and  Drug 
Administration  to  itemize  and  index  such 
records,  the  Pood  and  Drug  Admirjistra- 
tlon  will  so  Inform  the  person  affected 
and  will  require  that  such  person  under- 
take the  itemization  And  indexing  of  the 
records.  The  failure  of  the  affected  per- 
son to  intervene  to  defend  the  exempt 
status  of  the  records  and  to  Itemize  and 
Index  the  disputed  records  will  constitute 
a  waiver  by  such  person  of  such  exemp- 
tion, and  the  Food  and  Drug  Administra- 
tion will  promptly  make  them  available 
for  public  disclosure. 

Subpart  D — Exemptions 

§  20.f<0      App!ical>ili;>  of  cNcniptions. 

<a)  Tlie  exemptions  established  in 
this  subpart  shall  apply  to  all  Food  and 
Drug  Administration  records,  except  as 
provided  In  Subpart  E  of  this  part.  Ac- 
cordingly, a  record  that  is  ordinarily 
available  for  public  disclosure  in  accord- 
ance with  the  provisions  In  Subpart  F  of 
this  part  or  of  another  regulation  cross- 
referenced  in  §  20.100(c)  is  not  available 
for  such  disclosure  to  the  extent  that  it 
falls  within  an  exemption  contained  In 
this  subpart,  except  as  provided  by  the 
limitations  on  exemptions  specified  In 
Subpart  E  of  this  part.  For  example,  cor- 
respondence that  Is  ordinarily  disclosable 
under  §  20.103  is  not  disclosable  to  the 
extent  tliat  it  contains  trade  secrets  ex- 
empt from  disclosure  under  5  20.61  and  is 
not  subject  to  discretionary'  release  under 
J  20.82. 

(b)  Where  application  of  one  or  more 
exemptions  results  In  a  record  being  dis- 
closable in  part  and  nondisclosable  In 
part,  the  rule  established  in  J  20.22  shall 
apply. 

§  20.r>l  Trade  secrets  and  commercial  or 
financial  information  which  is  priv- 
ileged or  confidential. 

•  a)  A  trade  secret  may  consist  of  any 
formula,  pattern,  device,  or  ccxnpllation 
of  Information  which  Is  used  ta  one's 


'business  and  which  rJ"<^e9  him  an  oppor- 
tunity to  obtain  an  advantage  orer  ccm- 
petitors  wha  do  not  know  or  use  it 

'b>  Commercial  or  financial  informa- 
tion that  is  privileged  or  confidential 
merns  valuable  data  or  information 
".  hich  is  U5ed  in  one's  busniess  and  is  of 
a  type  customarily  held  In  strl.'t  confi- 
dence or  regarded  as  privileged  and  not 
•disclosed  to  any  member  of  the  public 
by  the  person  to  whom  it  belongs 

'c>  Data  and  information  submitted 
or  divulged  to  the  Food  and  Drug  Ad- 
ministration which  fall  within  the  defi- 
nitions of  .1  trade  secret  or  confidential 
commercial  or  financial  information  are 
not  a\'ai]able  for  public  disclosure. 

t  2".<»2  Inter-  or  intra  a?enc>  niemo- 
raiuia  or  letters. 

All  commur.ications  within  the  Execu- 
tive Branch  of  the  Federal  government 
which  are  in  written  form  or  which  are 
subsequently  reduced  to  writing  may  be 
withheld  from  public  disclosure  except 
that  factual  information  which  is  rea- 
sonably segregable  in  accordance  with 
the  ntle  established  in  f  20  22  is  available 
for  public  disclosure. 

§  2tt.ri'5  P«Ts«nnel.  ni>>«licai.  and  similar 
liics,  di-r!  'Sure  of  which  constitutes 
3  cloarI>  unwarranted  illusion  of 
p<  r-onal  firixac^ . 

(a>  Tlie  names  or  other  informatiwi 
which  would  Identify  patients  or  research 
subjects  in  any  medical  or  similar  re- 
port, test,  study,  or  other  research  proj- 
ect shall  be  deleted  before  the  record  is 
made  available  for  public  disclosure. 

lb)  The  names  and  other  information 
which  would  identify  patients  or  research 
subjects  should  be  deleted  from  any  rec- 
ord before  ;t  is  submitted  to  the  Food 
and  Drug  .Administration.  If  the  Food 
and  Drug  .Administration  subsequently 
needs  the  names  of  such  individuals,  a 
separate  request  will  be  made. 

'Ci  Requests  for  deletion  of  business 
or  product  names  prior  to  disclosure  of 
any  record  to  the  public  shall  not  be 
granted  on  the  ground  of  privacy,  but 
such  deletion  may  be  justified  under  an- 
other exemption  established  in  this  sub- 
part, e.3..  the  exemption  for  trade  secrets 
and  confidential  commercial  or  financial 
Information  under  §  20.61. 

(d)  Names  of  Individuals  conducting 
Investigations,  studies,  or  tests  on  prod- 
ucts or  ingredients  shall  not  be  deleted 
prior  to  disclosure  of  any  record  to  the 
public  unless  extraordinary  circum- 
stances are  shown. 

'e^  A  request  for  all  records  relating 
to  a  specific  individual  will  be  denied  as 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy  tmless  accompanied  by  the 
written  consent  of  the  individual  named. 

§  20.64  Investi^alurr  records  compiled 
for  law  enforcement  purposes. 

<&)  An  investigatory  record  for  law 
enforcement  purposes  may  be  withheld 
from  public  disclosure  ptirsuant  to  the 
provisions  of  this  section  to  the  extent 
that  disclosure  of  such  records  would: 

(1)  Interfere  with  enforcement  pro- 
ceedings. 

(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  Impartial  adjudication. 


<3)  Constitote  an  tmwarranted  inva- 
sion of  penonal  prlT«cy. 

f4)  Disclose  the  Identtty  of  a  cen- 
ftdentlal  source  and,  tn  the  case  of  a 
record  compiled  hy  a  criminal  law  ta- 
forcement  authority  In  the  course  of  a 
criminal  investigation,  or  by  an  agency 
ccmducting  a  lawful  national  security  In- 
tcfiigence  investigation,  confidential  In- 
formation furnished  CMily  by  the  confi- 
dential source. 

(5)  Disclose  investigative  techniques 
find  procedures. 

6>   Endanger    the    life    or    physical 
safety  of  law  enforcement  personnel. 

'b)  Investigatory  records  Include  all 
records  relating  to  regrdatory  enforce- 
ment action,  including  both  administra- 
tive and  court  action,  which  have  not 
been  disclosed  to  any  member  of  the  pub- 
lic, including  any  person  who  is  the  sub- 
ject of  the  investigation 

ic)  Any  Investigatory  record  which  Is 
disclosed  to  any  person.  Including  any 
person  who  is  the  subject  of  a  Pood  and 
Drug  -Administration  investigation,  and 
any  data  or  information  received  from 
any  person  who  is  the  subject  of  a  Food 
and  Drug  Administration  investigation 
relating  to  such  Investigation,  is  avail.-i- 
bie  for  public  disclosure  at  that  time  in 
accordance  with  the  rule  established  in 
§  20.21.  except  that: 

(I)  Disclosure  of  such  records  shall 
be  subject  to  the  other  exemptions  estab- 
lished in  this  subpart  and  to  the  limita- 
tions on  exemptions  established  tn  Sub- 
part E  of  this  part. 

'2)  The  record  of  a  section  305  hear- 
ing shall  be  available  for  public  dis- 
closure only  in  accordance  with  the  pro- 
visions of  §  7.87  of  this  chapter. 

<d>  Investigatory  records  for  law  en- 
forcement purposes  shall  be  subject  to 
the  following  rules: 

<1)  No  such  record  is  available  for 
public  disclosure  prior  to  the  considera- 
tion of  regulatory  enforcement  action 
based  upon  that  record's  being  closed, 
except  as  provided  in  5  20  82.  The  Com- 
missioner will  exercise  his  discretion  to 
disclose  records  relating  to  possible  crizv.- 
inal  prosecution  pursuant  to  §  20.82  prior 
to  consideration  of  criminal  prosecution 
being  closed  only  very  rarely  and  only 
under  circtmistances  that  demonstrate  a 
compelling  public  interest. 

'  2 )  After  the  consideration  of  regula- 
tory enforcement  action  is  closed,  such 
records  shall  be  made  available  for' pub- 
he  disclosure  except  to  the  extent  that 
other  exemptions  from  disclosure  in  this 
subpart  are  applicable.  No  statements  of 
witnesses  obtained  through  promises  of 
confidentiality  are  available  for  public 
disclosure. 

(3)  The  consideration  of  regulatory 
enforcement  action  based  upon  a  par- 
ticular record  shall  be  deemed  to  be 
closed  within  the  meaning  of  this 
section : 

(i)  If  it  relates  to  administrative  ac- 
tion, when  a  final  decision  has  been  made 
not  to  take  such  action  or  such  action 
has  been  taken  and  the  matter  has  been 
concluded. 

(II)  If  It  relates  to  court  action,  when 
a  final  decision  has  been  made  not  to 
recommend   such    action   to   a   United 
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states  attorney  based  upon  that  record, 
or  a  recommendation  has  been  finally 
refused  by  a  United  States  attorney,  or 
court  action  has  been  instituted  and  the 
matter  and  all  related  appeals  have  been 
concluded,  or  the  statute  of  limitations 
runs. 

(iii)  If  it  relates  to  both  administra- 
tive and  court  action,  when  the  events 
described  in  both  paragraph  (d)(3)  (i) 
and  <ii'  of  this  section  have  occurred. 

(4>  Prior  to  disclo.sure  of  any  record 
siiecifically  reflecting  consideration  of 
possible  criminal  pioaerution  of  any  in- 
'dividual.  all  names  and  other  informa- 
tion that  would  identify  an  individual 
V  ho  was  considered  for  criminal  prosecu- 
tiou  but  who  was  not  pro'^ecuted  shall 
be  deleted  unless  the  Commissioner  con- 
cludes that  there  is  a  compelling  public 
interest  in  the  discIo.uire  of  such  names. 

le)  Names  and  other  infonnation  th^t 
v.ould  identify  a  Food  and  Drug  Admin- 
istration employee  shall  be  deleted  from 
investigatory  records  prior  to  public  dis- 
closure only  pursuant  to  ^  20.32. 

Subpart  E — LirrUdcions  cp  Exemplions 

§  20.}*0       \ppli.;.Ui|;^     of    Ihi'.IliilHin-    «»n 
fx<*iiipli<>ii~. 

'a>  The  limitations  on  exemptions  es- 
tablished in  this  subpart  siiall  apply  to 
all  Food  and  Drug  Administration  rec- 
ords, except  as  specifically  provided  here- 
in. Accordingly,  a  reco.d  that  is  ordi- 
narily exempt  from  public  disclosure  in 
accordance  with  the  provisions  in  Sub- 
part D  of  this  part  is  available  for  such 
disclosure  to  the  extent  that  it  falls  with- 
in a  limitation  on  the  exemption  con- 
tained in  this  subpart.  For  example,  an 
investigatory  record  th:.t  is  ordinarily 
exempt  from  disclosure  under  ?  20.64  is 
disclosable  to  Congress  in  accordance 
yith  the  pvovisions  of  S  20.87. 

(b)  Disclasure  of  a  record  to  any  mem- 
ber of  the  public  pursuant  to  tlie  provi- 
sions in  ?  20.81. data  and  information  pre- 
viously disclosed  to  the  public,  in  J  20.82. 
discretionary  disclosure  by  the  Commis- 
sioner, and  in  §  20.83,  disclosure  pursuant 
to  a  court  order,  shall  involve  the  rule 
established  in  §  20  21  that  the  record 
shall  be  made  available  for  disclosure  to 
all  members  of  the  public  who  request  it. 
Disclosure  of  a  record  only  to  the  limited 
categories  of  persons  and  under  the  con- 
ditions specified  in  ?  20.84,  special  gov- 
ernment employees,  in  §  20.85.  other 
Federal  government  departments  and 
agencies,  in  §  20.86,  in  camera  disclosure 
in  administrative  or  court  proceedings,  in 
5  20.87(b> .  Congress,  in  §  20.88.  State  and 
local  government  officials,  in  §  20.89.  for- 
eign government  officials,  and  in  §  20.90, 
contractors,  which  does  not  result  in  dis- 
closure of  the  record  to  any  member  of 
the  public  in  an  authorized  manner,  shall 
not  invoke  the  rule  established^ in  §  20.21. 

»c)  Disclosure  to  government  employ- 
ees and  special  govenunent  employees 
of  records  exempt  from  public  disclosure 
shall  subject  those  persons  to  the  same 
restrictions  with  respect  to  the  disclosure 
of  such  records  as  any  Food  and  Drug 
Administration  employee. 

(d)  In  the  case  of  a  record  in  a  Pri- 
vacy Act  Record  System,  as  defined  in 
5  21.3(c)  of  this  chapter: 


RULES  AND   REGULATIONS 

(1)  The  availability  to  an  Individual, 
as  defined  in  §  21.3(a) ,  of  a  record  about 
himself  that  is  retrieved  by  the  indi- 
viduals  name  or  other  personal  Identifier 
and  is  contained  in  a,  Privacy  Act  Record 
System  shall  be  subject  to  the  special 
requirements  of  Part  21  of  this  chapter 
(the  privacy  regulations)  and  shall  not 
be  subject  to  the  exemptions  in  Subpart 
D  of  this  part  except  that  where  the 
system"  is  exempt  and  the  requested 
record  is  not  available  uiider  §  21.61  of 
this  chapter,  the  provisions  of  this  part 
shall  apply. 

•  2'  The  availability  of  a  record  about 
an  individual  to  persons  other  than  the 
individual  who  is  the  subject  of  the  rec- 
ord sliL'll  be  subject  to  the  special  re- 
quireir.cnts  of  Part  21.  Subpart  G.  of  this 
cliapter  'restrictions  on  disclosure  in  the 
privacy  regulations),  and  shall  not  be 
subject  lo  the  limitations  on  exemptions 
in  tins  subpart  except  as  provided  in 
Part  21.  Subpart  G.  of  tliis  chapter. 

5;  2"."'       Ihila  iind  itiforniriti  Til  pr<'\ioii^'v 
«•  =  •-!  !!)•>{•:!  to  tlio  piibiii-. 

'a>  Any  Food  and  Drug  Administra- 
tion record  that  is  otherwise  exempt 
from  i-'Ubiic  disclosure  pursuant  to  Sub- 
part D  ol  this  part  is  available  for  public 
disclo.'-urp  to  the  extent  that  it  contains 
data  or  information  that  have  previously 
been  disclosed  in  a  lawful  mamier  to 
any  member  of  the  public,  other  than  an 
employee  or  consultant  or  pursuant  to 
other  ronnnercial  arrangements  with  ap- 
propriate safeguards  for  secrecy. 

<  1 1  For  purposes  of  this  section,  an  in- 
di vicinal  shall  be  deemed  to  be  a  con- 
sultant only  if  disclosure  of  the  infor- 
mation vas  necessary  in  order  to  per- 
forn\  that  specific  consulting  service  and 
tlie  purpose  of  the  disclosure  was  solely 
to  obtain  that  service.  The  number  of 
consultants  who  have  received  such  in 
forma tirn  shall  have  been  limited  to  the 
number  reasonably  needed  to  perform 
that  particular  consulting  seiTice. 

( 2 '  For  purposes  of  this  section,  other 
commercial  arrangements  shall  include 
licensees,  contracts,  and  similar  legal  re- 
■  lationships  between  business  associates. 

1 3)   For  purposes  of  this  section,  data 
and  information  disclosed  to  clinical  in- 
vestigators or  members  of  institutional 
review  committees,  whether  required  by 
§3l2.1iaH3i    of  tills  chapter  or  other 
regTilations  of  the  Food  and  Drug  Ad 
ministration,  or  made  voluntarily,  if  ac 
companied  by  appropriate  safeguards  to 
assure  secrecy  and  otherwise  in  accord 
ance  with  this  section,  are  not  deemed  tc 
have  been  previously  disclosed  to  any 
member  of  the  public  within  the  meaning 
of  paragi-aph  (a)  of  this  section. 

( b  I  Any  data  or  information  f urnishec 
to  the  Food  and  Drug  Administratior 
for  a  presubmission  review  pursuant  t< 
fhe  procedure  established  in  §  20.44  shal 
be  accompanied  by  a  statement  that  th< 
information  has  not  previously  been  pub 
lished  or  disclosed  to  anyone  other  thar 
as  provided  in  paragi-aph  (a)  of  thi! 
section. 

(c)  Any  statement  relating  to  prioi 
public  disclosure  Is  subject  to  the  Fals< 
Reports  to  the  Government  Act,  18  U.S.C 
1001. 
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§  20.82      Discretionary   (li$i-Io$urc  by   the. 
(!oiiiiiiis«<ioner. 

<ai  Except  as  provided  in  paragraph 
(b)  of  this  secticm.,  the  Commissioner 
may,  in  his  discretion,  disclose  part  or 
all  of  any  Food  and  Drug  Administra- 
tion record  that  is  otherwise  exempt 
from  disclosure  pursuant  to  Subpart  D 
of  tills  part.  The  Commissioner  shall  ex- 
ercise his  discretion  to  disclose  such  rec- 
ords whenever  he  determines  that  such 
disclosure  is  in  the  public  interest,  will 
promote  the  objectives  of  the  act  and  the 
agency,  and  is  consistent  with  tlie  riglils 
of  individuals  to  privacy,  the  property 
rights  of  persons  in  trade  secrets,  and  the 
need  for  the  agency  to  promote  frank 
internal  policy  deliberations  and  to  pur- 
suie  its  regulatory  activities  without  dis- 
ruption. 

( b '  Tlie  Commissioner  shall  not  make 
available  for  public  disclosure  any  record 
that  is: 

<1'  Excippt  from  public  disclosure 
pursuant  to  5  20.61. 

(2'  Exempt  from  public  disclosure 
pursuant  to  §  20.63. 

t3»  Proliibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331(j).  42  U.S.C. 
263gtd) ,  42  U.S.C.  263i,  or  18  U.S.C.  1905. 
( 4  >  Contained  in  a  Privacy  Act  Record 
System  where  disclosiu-e  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy  or  is  otherwise  in  vio- 
lation of  5  U.S.C.  552a  (b),  as  applied  in 
Part  21.  Subpart  G,  of  this  chapter  (re- 
strictions on  disclosure  in  the  privacy 
regulations ' . 

<c>  Discretionary  disclosure  of  a  rec- 
ord pursuant  to  this  section  shall  invoke 
the  requirement  that  the  record  shall  be 
disclosed  to  any  person  who  requests 
it  pursuant  to  ?  20.21,  but  shall  not  set 
a  precedent  for  discretionary"  disclosure 
of  any  similar  or  related  record  and  shall 
not  obligate  the  Commissioner  to  exer- 
cise his  discretion  to  disclose  any  other 
record  that  is  exempt  from  disclosure. 

§  20.83      Di*rlo*uro     required     by     roiirt 
order. 

(a)  Records  of  the  Food  and  Drug  Ad- 
ministration which  the  Commissioner 
has  determined  are  not  available  for 
public  disclosure,  either  in  the  form  of  a 
regulation  published  or  cross-referenced 
in  this  part  or  by  a  written  determination 
pursuant  to  the  procedure  established  in 
§  20.44.  shall  nevertheless  be  made  avail- 
able for  public  disclosure  in  compliance 
with  a  final  court  order  requiring  such 
disclosure. 

(b '  Where  the  Food  and  Drug  Admin- 
istration record  ordered  disclosed  under 
paragraph  <a)  of  this  section  is  a  record 
about  an  individual  that  is  not  available 
for  public  disclosure  under  §  20.63,  the 
Food  and  Drug  Administration  shall  at- 
tempt to  notify  the  individual  who  is  the 
subject  of  the  record  of  the  disclosure, 
by  sending  a  notice  to  the  individual's 
last  knowii  address. 

(c>  Paragraph  (b)  of  this  section  shall 
not  apply  where  the  name  or  other  per- 
sonal identifying  infoiination  is  deleted 
prior  to  disclosure. 


RULES  AND  REGULATIONS 


V^eZ') 


§  20.84  DisclcMurc  lo  ronsultant!!,  advi- 
sory conuuhtees,  .Stale  and  local  gov/ 
emment  oflicials  conimi»«ioned  pur- 
suant to  21  U.S.C.  372(a),  and  other 
special  government  entployeee. 

Data  and  information  otherwise  ex- 
empt frcHn  public  disclosure  may  be  dis- 
closed to  Food  smd  Drug  Administration 
consultants,  advisory  committees,  State 
and  local  government  ofiBclals  commis- 
sioned pursuant  to  21  U.S.C.  372(a) ,  and 
other  special  government  employees  for 
use  only  in  their  work  with  the  Pood 
and  Drug  Administration.  Such  persons 
are  thereafter  subject  to  the  same  re- 
strictions with  respect  to  the  dLsclosure 
of  such  data  and  Information  as  any 
other  Food  and  Drug  Administration 
employee. 

§  20.85  Di><'lonur<'  lo  tilht-r  Federal  gov- 
ernment departments    and   agencies. 

Any  Food  and  Drug  Administration 
record  otherwise  exempt  from  public  dis- 
closure may  be  disclosed  to  other  Federal 
government  departments  and  agencies, 
except  that  trade  secrets  prohibited  by 
21  U.S.C.  331(j)  from  disclosure  outside 
the  Department  of  Health,  Education, 
and  Welfare  may  be  disclosed  only  to  ■& 
department  or  agency  that  has  concur- 
rent jurisdiction  over  the  matter  and 
separate  legal  authority  to  obtain  the 
specific  information  involved.  Any  dis- 
closure under  this  section  shall  be  pur- 
suant to  an  agreement  that  the  record 
shall  not  be  further  disclosed  by  the 
other  department  or  agency  except  with 
the  written  permission  of  the  Pood  and 
Drug  Administration. 

§  20.86  Di>clo«iire  in  adltliil■^lrulive  or 
court  pro«'ecdiiigN. 

Data  and  information  otherwise  ex- 
empt from  public  disclosure  may  be  re- 
vealed in  Pood  and  Drug  Administration 
administrative  proceedings  pursuant  to 
Parts  10,  12,  13,  14,  15,  16.  and  19  of 
this  chapter  or  court  proceedings,  where 
the  data  or  information  are  relevant. 
The  Pood  and  Drug  Administration  will 
take  appropriate  measures,  or  request 
that  ai^ropriate  measures  be  taken,  to 
reduce  disclosure  to  the  minimum  nec- 
essary imder  the  circumstances. 

§  20.87      DiKclosure  to  Congresi*. 

(a)  All  records  of  the  Pood  and  Drug 
Administration  shall  be  disclosed  to 
Ccmgress  upon  an  authorized  request, 
except  for  trade  secrets  prohibiteid  by 
21  U.S.C.  331(j)  from  disclosure  outside 
the  Department  of  Health,  Education, 
and  Welfare. 

(b)  An  authorized  request  for  Pood 
and  Drug  Administration  records  by 
Congress  shall  be  made  by  the  chairman 
of  a  committee  or  subcommittee  of  Con- 
gress acting  pursuant  to  committee 
business. 

(c)  An  individual  member  of  Congress 
who  requests  a  record  for  his  own  use 
or  on  behalf  of  any  constituent  shall  be 
subject  to  the  same  rules  in  this  part 
that  I4>ply  to  any  other  member  of  the 
public. 


§  20.88      OoniinunicationH  with  State  and 
lo«-al  government  officials. 

(a)  A  State  or  local  goTemment  offi- 
cial commissioned  by  the  Food  and  Drug 
Administration  pursuant  to  21  U.S.C. 
372(a)  shall  have  the  same  status  with 
respect  to  disclosure  of  Pood  and  Drug 
Administration  records  as  any  special 
government  employee. 

(b)  Commiinlcations  with  State  and 
local  government  ofiQcials  with  respect 
to  law  enforcement  activities  undertaken 
pursuant  to  a  contract  between  the  Pood 
and  Drug  Administration  and  such  offi- 
cials shall  be  subject  to  the  rules  for 
public  disclosure  established  in  §  20.64. 

(c)  Communications  with  Stat*  and 
local  government  oflBcials  who  are  not 
commissioned  pursuant  to  21  D.S.C. 
372(a)  or  under  a  contract  to  perform 
law  enforcement  activities  shall  have  the 
same  status  as  communications  with  any 
member  of  the  public,  except  that: 

(1)  Investigatory  records  compiled  for 
law  enforcement  purposes  by  State  and 
local  government  officials  who  perform 
counterpart  functions  to  the  Pood  and 
Drug  Administration  at  the  State  and 
local  level,  and  trade  secrets  and  confi- 
dential commercial  or  financial  infor- 
mation obtained  by  such  officials, 
which  are  voluntarily  disclosed  to  the 
Pood  and  Drug  Administration  sls  part 
of  cooperative  law  enforcement  and  reg- 
ulat<MT  efforts,  shall  be  exempt  from  pub- 
lic disclosure  to  the  same  extent  to  which 
the  records  would  be  so  exempt  pursu- 
ant to  §§  20.61  and  20.64,  as  if  they  had 
been  prepared  by  or  submitted  directly 
to  Food  and  Drug  Administration  em- 
ployees, except  that  investigatory  rec- 
ords shaU  be  exempt  from  disclosure  for 
a  longer  period  of  time  if  the  State  or 
local  government  officials  so  require  as 
a  condition  of  their  furnishing  the  in- 
formation to  the  Pood  and  Drug 
Administration. 

<2^  Disclosure  of  investigatory  records 
compiled  for  law  enforcement  purposes 
by  the  Food  and  Drug  Administration  to 
State  and  local  government  officials  who 
perform  coimteri>art  functions  to  the 
Food  and  Drug  Administration  at  the 
State  and  local  level  as  part  of  coopera- 
tive law  enforcement  efforts  does  not 
invoke  the  rule  established  in  I  20.21  that 
such  records  shall  be  made  available  for 
disclosure  to  all  members  of  the  public. 

§  20.8*)      (loiiiniuniealionfi     Mith     foreign 
go\  eriinieni  officials. 

Commimications  with  foreign  govern- 
ment officials  shall  have  the  same  status 
as  communications  with  any  member  of 
the  pubhc,  except  that: 

<a>  Investigatory  records  compiled  for 
law  enforcement  purposes  by  foreign  gov- 
ernment officials  who  perform  counter- 
part functions  to  the  Pood  and  Drug 
Administration  In  a  foreign  country,  and 
trade  secrets  and  confidential  commer- 
cial or  financial  Information  obtained  by 
such  officials,  which  are  voluntarily  dis- 
closed to  the  Pood  and  Drug  Administra- 
tion as  part  of  co<q>erative  law  enforce- 
ment and  regiilatory  effcarts,  shall  be 
exempt  from  public  dlscloeure  to  the 
same  extent  to  which  the  records  would 


be  so  exempt  pursuant  to  {£20.61  and 
20.64,  as  if  they  had  been  prepeired  by  or 
submitted  directly  to  Pood  and  Drug 
Administration  employees,  except  that 
Investigatory  records  shall  be  exempt 
from  disclosure  for  a  longer  period  of 
time  if  the  foreign  government  officials 
60  require  as  a  condition  of  their  fur- 
nishing the  inf  ormatiOTi  to  the  Pood  and 
Drug  Administration. 

(b)  Disclosure  of  investigatory  records 
compiled  for  law  enforcement  purposes 
by  the  Food  and  Drug  Administration  to 
foreign  government  officials  who  perform 
countei-part  functions  to  the  Pood  and 
Drug  .Administration  in  a  foreign  countr> 
as  part  of  cooperative  law  enforcement 
efforts  does  not  invoke  the  rule  estab- 
lished in  §  20.21  that  such  records  shall 
be  made  available  for  disclosure  to  all 
members  of  the  public. 

^  20.90      DiM-lofiure  to  contr:i<-lor-. 

<a>  Data  and  information  othtvwise 
exempt  from  public  dLsclosure  may  be 
disclosed  to  contractors  with  the  Pood 
and  Drue  Administration  and  their  em- 
ployees for  use  only  in  their  work  for 
the  Pood  and  Drug  Administration  Con- 
tractoi-s  and  their  employees  are  there- 
after subject  to  the  same  legal  restric- 
tions and  penalties  with  respect  to  the 
disclosure  of  such  data  and  informa- 
tion as  Pood  and  Drug  Administration 
employees. 

ib>  A  written  agreement  between  the 
Poo<l  and  Drug  Administration  and  anv 
contractor  shall  be  entered  Into  before 
data  and  information  otherwise  exempt 
from  public  disclosure  may  be  disclosed 
to  the  contractor.  The  contractor  shall 
agree  to  establLsh  and  follow  security 
precautions  considered  by  the  Pood  and 
Drug  Administration  to  be  necessary  to 
ensure  proper  and  confidential  handling 
of  the  data  and  information.  The  writ- 
ten agreement  shall  Include,  where  ap- 
propriate, provisions  establishing: 

'1)  Restrictions  on  access  to  the  data 
and  information  by  the  contractor,  its 
employees,  or  other  persons; 

(2)   Physical  storage  requirements: 

<  3 )  Requirements  for  the  handling  and 
accountability  of  the  data  and  informa- 
tion by  the  contractor  and  its  em- 
ployees; 

(4)  Limitations  on  reproduction. 
tran.smission.  and  disclosure  of  the  data 
and  Information; 

(5)  A  requirement  of  advance  ap- 
jwovEd  by  the  Pood  and  Drug  Adminis- 
tration of  the  use  by  the  contractor  of 
subcontractors,  vendors,  or  suppliers; 

(6)  Procedures  to  be  followed  when 
the  contractor  employs  time-shared 
computer  operations; 

(7)  Methods     of     destroying     source 
documents   or   related   wast*   material 
and 

(8)  The  period  during  which  the  con- 
tractor may  retain  such  data  and  in- 
formation. 

§  20.91  IVe  of  data  or  infnriitalion  for 
adniinislrati\e  or  court  enfi>rr-emenl 
action. 

Nothing  in  this  part  or  this  chapter 
shall  prevent  the  Food  and  Drug  Ad- 
ministration from  using  any  data  or  In- 
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formation,  whether  obtained  voluntarily 
or  Involuntarily  and  whether  or  not  It  If 
avaUable  for  public  disclosure,  as  the 
basis  for  taking  any  administrative  or 
court  enforcement  action  within  its  Juris- 
diction. Data  and  information  otherwise 
exempt  from  public  disclosure  are  never- 
theless available  for  public  disclosure  to 
the  extent  necessary  to  effectuate  such 
action,  e.g.,  the  brand  name,  code  desig- 
nation, and  distribution  Information  are 
released  when  a  product  Is  recalled. 

Subpart  F — Availability  of  Specific 
Categories  of  Records 

§20.100       \pplirahility:      «rt>'«-nf.r<-iHC 
til  oilier  rcs:uialion>>. 

I  a'  The  provisions  set  forth  In  this 
subpart  or  cross-referenced  in  paragraph 
(c)  of  this  section  state  the  way  in  which 
specific  categories  of  Pood  and  Drug 
Administration  records  are  handled  upon 
a  request  for  public  disclosiu-e.  The  ex- 
emptions established  In  Subpart  D  of 
this  part  and  the  limitations  on  exemp- 
tions established  in  Subpart  E  of  this 
part  shall  be  applicable  to  all  Food  and 
Drug  Administration  records,  as  provided 
in  SS  20.60  and  20.80.  Accordingly,  a  rec- 
ord that  Is  ordinarily  available  for  pub- 
lic disclosure  in  accordance  with  this  part 
or  under  other  regulations  is  not  avail- 
able for  such  disclosure  to  the  extent  that 
it  falls  within  an  exemption  contained  in 
Subpart  D  of  this  part  except  as  pro- 
vided by  the  UmltaUons  on  exemptions 
specified  in  Subpart  E  of  this  part. 

(b)  The  Commissioner,  on  his  own  ini- 
tiative or  on  the  petition  of  any  interested 
person,  may  amend  this  subpart  or  pro- 
mulgate and  cross-reference  additional 
regulations  to  state  the  status  of  addi- 
tional categories  of  documents  to  settle 
pending  questions  or  to  reflect  court 
decisions. 

(c)  In  addition  to  the  provisions  of  this 
part,  niles  on  the  availability  of  the  fol- 
lowing specific  categories  of  Pood  and 
Drug  Administration  records  are  estab- 
lished by  regulations  In  this  chapter: 

(1)  Section  305  hearing  records,  in 
I  7.87(c)  of  this  chapter. 

(2)  Flavor  ingredient  records  and 
notes,  in  5  101.22(1)  (4)  (Iv)  of  this  chap- 
ter. 

( 3 )  Environmental  Impact  analysis  re- 
ports and  draft  and  final  environmental 
impact  statements.  In  }§  25.1(h)  and 
25.30  of  this  chapter. 

(4)  Color  additive  petitions,  in  S  71.15 
of  this  chapter. 

(5)  Food  standard  temporary  permits, 
In  §  130.17(k)   of  this  chapter. 

(6)  Information  on  thermal  processing 
of  low-acid  foods  packaged  In  hermeti- 
cally sealed  containers,  in  §  108.35(1)  of 
this  chapter. 

(7)  Food  additive  petitions.  In  §  171.1 
(h)  of  this  chapter. 

(8)  Action  levels  for  natural  and  un- 
avoidable defects  in  food  for  human  use. 
In   S  110.99(e)    of  this  chapter. 

(9)  Drug  establishment  registrations 
and  dnig  listings,  in  S  207.37  of  this 
chapter. 

(10)  Investigational  new  animal  dnig 
notices,  in  §  514.12  of  this  chapter. 
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(11)  New  animal  drug  application  flies, 
in  S  514.11  of  this  chapter. 

(12)  Investigational  new  animal  drug 
notice  and  a  new  animal  drug  applica- 
tion fJe  for  an  antibiotic  drug.  In 
5  514.10  of  this  chapter. 

(13)  Methadone  patient  records.  In 
§  310.505(g)   of  this  chapter. 

(14)  Investigational  new  drug  notice. 
In  §  312.5  of  this  chapter. 

( 15)  Labeling  for  and  lists  of  approved 
new  drug  applications,  in  §  314.10  of  this 
chapter. 

(16)  Master  files  for  new  drug  applica- 
tions, in  §  314.11  of  this  chapter. 

(17)  New  drug  application  file,  In 
5  314.14  of  this  chapter. 

(18)  Data  and  Information  submitted 
for  in  vitro  diagnostic  products,  in  {  809.4 
of  this  chapter. 

(19)  Data  and  information  submitted 
for  OTC  dnig  review,  in  5  330.10(a)(2) 
of  this  chapter. 

(20)  Investigational  new  drug  notice 
for  an  antibiotic  drug,  in  §  431.70  of 
this  chapter. 

(21)  Antibiotic  drug  flle,  in  §  431.71  of 
this  chapter. 

(22)  Data  and  information  submitted 
for  biologies  review,  in  §  601.25(b)  (2)  of 
this  chapter. 

(23)  Investigational  new  drug  notice 
for  a  biological  product,  in  §  601.50  of  this 
chapter. 

(24)  Applications  for  establishment 
and  product  licenses  for  biological  pro- 
ducts. In  S  601.51  of  this  chapter. 

(25)  Cosmetic  establishment  registra- 
tions, in  §  710.7  of  this  chapter. 

(26)  Cosmetic  product  ingredient  and 
cosmetic  raw  material  composition  state- 
ments. §  720.8  of  this  chapter. 

(27)  Cosmetic  product  experience  re- 
ports, in  5  730.7  of  this  chapter. 

(28)  Electronic  product  information. 
In  §§  1002.4  and  1002.42  of  this  chapter. 

§20.101      Adminiislrutive        enforcement , 
records.  | 

(a)  All  Pood  and  Drug  Administration 
records  relating  to  administrative  en- 
forcement action  disclosed  to  any  mem- 
ber of  the  public,  including  the  person 
who  is  the  subject  of  such  action,  are 
available  for  public  disclosure  at  the  time 
such  disclosure  is  first  made.  Such  rec- 
ords include  correspondence  with  com- 
panies following  factory  inspection,  re- 
call or  detention  requests,  notice  of 
refusal  of  admission  of  an  imported 
product,  regulatory  letters,  information 
letters.  Forms  FD-483  and  FD-2275  fur- 
nished to  companies  after  factory  inspec- 
tion, and  similar  records. 

(b)  To  the  extent  that  any  of  such 
records  fall  within  the  exemption  for 
investigatory  records  established  in 
§  20.64,  the  Commissioner  determines 
that  they  are  subject  to  discretionary 
release  pursuant  to  §  20.82. 

(c)  Records  relating  to  administrative 
enforcement  action  that  are  not  dis- 
closed to  any  member  of  the  public  con- 
stitute investigatory  records  that  are 
subject  to  the  rules  for  disclosure  estab- 
lished In  5  20.64.  For  example,  an  estab- 
lishment Inspection  report  Is  an  Inves- 
tigatory   record    and    thus    subject    to 


,  J  20.64  except  Insofar  as  the  Commto- 
j  sioner  exercises  his  discretion  to  release 
it  pursuant  to  5  20.82. 

§20.102      Court  enforcement  records. 

(a)  All  records  and  documents  filed  In 
the  courts  are  available  for  public  dis- 
closure unless  the  court  orders  other- 
wise. The  Pood  and  Drug  Administration 
will  make  available  for  public  disclosure 
such  records  or  doctunents  if  the  agency 
can  determine  that  it  has  an  accurate 
copy  of  the  actual  record  or  document 
filed  in  the  court  If  the  Food  and 
Drug  Administration  cannot  determine 
whether  it  has  an  accurate  copy  of  such 
a  record  or  document,  the  person  re- 
questing a  copy  shall  be  referred  to  the 
court  involved. 

(b)  After  a  recommendation  for  court 
action  has  been  finally  refused  by  a 
United  States  attorney,  the  correspond- 
ence with  the  United  States  attorney  and 
the  Department  of  Justice  with  respect 
to  that  recommendation.  Including  the 
pleadings  recommended  for  flUng  with 
the  court,  is  available  for  public  dis- 
closure. Prior  4»  disclosure  of  smy  record 
specifically  reflecting  consideration  of 
possible  criminal  prosecution  of  any  In- 
dividual, all  names  and  other  Informa- 
tion that  would.  Identify  an  Individual 
who  was  considered  for  criminal  prose- 
cution but  who  was  not  prosecuted  shall 
be  deleted  unless  the  Commissioner  con- 
cludes that  there  Is  a  compelling  public 
Interest  in  the  disclosure  of  such  names. 

§  20.103      Corrcsppndenoe. 

(a)  All  correspondence  to  and  from 
members  of  the  public,  members  of  Con- 
gress, organization  or  company  o£Bcials, 
or  other  persons,  except  members  of  the 
Executive  Branch  of  the  Federal  Gov- 
ernment and  special  government  em- 
ployees, is  available  for  public  disclosure. 

(b)  Any  such  correspondence  Is  avail- 
able for  public  disclosure  at  the  time  that 
it  Is  sent  or  received  by  the  Food  and 
Drug  Administration  unless  a  different 
time  for  such  disclosure  Is  specified  In 
other  rules  established  or  cross-refer- 
enced in  this  part.  e.g..  correspondence 
relating  to  an  IND  notice  or  an  NDA  in 
§  314.14(e)  (7)  of  this  chapter. 

§  20.104      Summaries  of  oral  discussions. 

(a)  All  written  summaries  of  oral  dis- 
cussions, whether  in  person  or  by  tele- 
phone, with  members  of  the  public,  mem- 
bers of  Congress,  organization  or  com- 
pany officials,  or  other  persons,  except 
members  of  the  Executive  Branch  of  the 
Federal  government  or  special  govern- 
ment employees,  are  available  for  public 
disclosure. 

(b)  Any  such  svunmary  is  available  for 
public  disclosure  at  the  time  that  it  Is 
prepared  by  the  Food  and  Drug  Ad- 
ministration unless  a  different  time  for 
such  disclosure  is  specified  in  other  rules 
established  or  cross-referenced  in  this 
part,  e.g.,  summaries  of  oral  discussions 
relating  to  a  food  additive  petition  in 
S  171.1(h)  (3)  of  this  chapter. 

(c)  If  more  thsin  one  summary  of  an 
oral  discussion  exists  In  a  Food  and  Drug 
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Administration  flle,  all  such  simmuules 
shall  be  disclosed  in  response  to  any  re- 
quest for  such  summary. 

g  20.105  Tcsiini;  and  research  con- 
ducted by  or  with  funds  provided  by 
the  Food  and  Drug  Administration. 

•  a)  Any  list  that  may  be  prepared  by 
the  Pood  and  Drug  Admhiistration  of 
testing  and  research  being  conducted  by 
or  with  funds  provided  by  the  Food  and 
Drug  Administration  Is  available  for 
public  disclosure. 

(b)  Any  contract  relating  to  agency 
testing  and  research,  and  any  progress 
report  relating  thereto,  Is  available  for 
public  disclosure. 

(c)  The  results  of  all  testing  or  re- 
search conducted  by  or  with  funds  pro- 
vided by  the  Food  and  Drug  Administra- 
tion, such  as  toxlcological  testing,  com- 
pliance assays,  methodology  studies,  and 
product  testing,  are  available  for  public 
disclosure  when  the  flnal  report  is  com- 
plete and  accepted  by  the  responsible 
Pood  and  Drug  Administration  official, 
after  deletion  of  any  Information  that 
would  reveal  confidential  investigative 
techniques  and  procedures,  e.g.,  the  use 
of  "markers"  to  document  adulteration 
of  a  product.  If  such  results  are  disclosed 
In  an  authorized  manner  to  any  member 
of  the  public  before  the  flnal  report  Is 
available,  they  are  Inmiediately  avail- 
able for  public  disclosure  to  any  member 
of  tiie  public  who  requests  them. 

(d)  Access  to  aU  raw  data,  slides, 
woi^sheets.  and  other  similar  working 
materials  shall  be  provided  at  the  same 
time  that  the 'final  report  Is  disclosed. 

§  20.106  Studio*  and  reports  prepared 
by  or  with  funds  provided  by  the 
Food  and  Dru^  Administration. 

(a)  The  following  types  of  reports  and 
studies  prepared  by  or  with  fimds  pro- 
vided by  the  Food  and  Drug  Administra- 
tion are  available  for  public  dlsclosiu-e 
upon  their  acceptance  by  the  responsible 
agency  official: 

(1)  Quarterly  and  annual  reports  of 
the  agency. 

(2)  External  Investlgatlcms  or  review 
of  agency  needs  and  performance. 

(3)  Survejrs,  compilations,  and  sum- 
maries of  data  and  information. 

(4>  Consumer  surveys. 

(5)  Compliance  surveys. 

(6)  Compliance  programs,  except  that 
names  of  specific  firms,  the  location  of 
BE>eclflc  activities,  and  details  about 
sampling  numbers  or  sizes  shall  be  de- 
leted imtil  Implementation  of  the  pro- 
gram Is  completed. 

(7)  Work  plans  prepared  by  Pood  and 
Drug  Administration  bureaxis,  field  of- 
fices, and  other  components,  except  that 
names  of  specific  firms,  the  location  of 
specific  activities,  and  details  about 
sampling  nimibers  or  sizes  shall  be  de- 
leted until  Implementation  of  the  plan 
Is  completed. 

(b)  The  following  types  of  reports  and 
studies  prepared  by  or  with  funds  pro- 
vided by  the  Food  and  Drug  Adminis- 
tration are  not  available  for  public 
disclosure: 


(1)  Internal  audits  of  agency  needs 
and  performance. 

(2)  Records  relating  to  the  Internal 
planning  and  budget  process. 

(3)  Legislative  pr(^K>sals  or  comments 
prior  to  submission  to  Congress. 

§  20.107  Food  and  Drug  Administration 
manuals. 

(a)  All  Pood  and  Drug  Administra- 
tion staff  manuals  and  instructions  to 
staff  that  affect  a  member  of  the  public 
are  available  for  public  disclosure.  An 
index  of  all  such  manuals  is  available  at 
the  Food  and  Drug  Administration  Pub- 
lic Records  fuid  Documents  Center  in 
acciMTdance  with  I  20.26. 

(b)  Manuals  relating  solely  to  Inter- 
nal personnel  rules  and  practices  are 
not  available  for  public  disclosure  except 
to  the  extent  that  the  Commissioner 
determines  that  they  should  be  disclosed 
pursuant  to  §  20.82. 

(c)  All  Food  and  Drug  Administration 
action  levels  which  are  used  to  determine 
when  the  agency  will  take  regulatory 
action  against  a  violative  product,  lim- 
its of  sensitivity  and  variability  of  ana- 
lytical methods  which  are  used  in  de- 
termining whether  a  product  violates  the 
law,  and  direct  reference  levels  above 
which  Food  and  Drug  Administration 
field  offices  may  request  legal  action  di- 
rectly to  the  office  of  the  General  Coim- 
sel,  are  available  for  public  disclosure. 

§  20.108  Agreements  between  the  Food 
and  Drug  .Administration  and  other 
departments,  agencies,  «nd  orga- 
nizations. 

(a)  All  written  agreements  and  un- 
derstandings signed  by  the  Pood  aiKl 
Drug  Administration  and  other  depart- 
ments, agencies,  and  organizations  are 
available  for  public  disclosure. 

(b)  A  permanent  file  of  all  such  agree- 
ments and  understandings  Is  available 
for  public  review  during  working  hours 
In  the  Pood  and  Drug  Administration 
Public  Records  and  Documents  Center. 

(c)  In  suxordance  with  the  notice  pub- 
lished in  the  Federal  Rbgistkb  of  Octo- 
ber 3.  1974  (39  PR  35697) .  all  such  agree- 
ments and  understandings  shall  be  pub- 
lished in  the  Federal  Register. 

§  20.109  Data  and  information  nhiainrd 
by  contract. 

(a)  All  data  and  information  obtained 
by  the  Food  and  Drug  Administration  by 
contract,  including  all  progress  reports 
pursuant  to  a  contract,  are  available  for 
public  disclosure  when  accepted  by  the 
responsible  agency  official  except  to  the 
extent  that  they  remain  subject  to  an 
exemption  established  in  Subpart  D  of 
this  part,  e.g.,  they  relate  to  law  enforce- 
ment matters  as  provided  In  §  20.88(b). 

(b)  Upon  the  awarding  of  a  contract 
by  the  Food  and  Drug  Administration, 
the  technical  proposal  submitted  by  the 
successful  offeror  wUl  be  ■  available  for 
public  disclosure.  All  cost  proposals  and 
the  technical  proposals  of  unsuccessful 
offerors  submitted  In  response  to  a  re- 
quest for  proposals  are  exempt  from  dis- 
closure as  confidential  commercial  or 
financial  information  pursuant  to  §  20.61. 


§20.110  Data  and  information  .-iboul 
Food  and  Drug  .Administration  em- 
ployees. 

(a)  The  name,  title,  grade,  position 
description,  salary,  work  address,  and 
work  telephone  number  for  every  Pood 
and  Drug  Administration  employee  are 
available  for  public  disclosure.  The  home 
address  and  home  telephone  number  of 
any  such  employee  are  not  available  for 
public  disclosure. 

(b)  Statistics  on  the  prior  employ- 
ment experience  of  present  agency  em- 
ployees, and  subsequent  employment  of 
past  agency  employees,  are  available  for 
public  disclosure. 

§  20.1 1 1  Data  and  infornia'inii  -uhinil- 
leil  voluntarilv  to  the  Fo<mI  hikI  Drti;: 
.\diiiini.'«lratioti. 

<a)  The  provisions  of  this  section  shall 
apply  only  to  data  and  information  sub- 
mitted voluntarily  to  the  Pood  and  Drug 
Administration,  whether  in  the  course  of 
a  factory  inspection  or  at  any  other  time, 
and  not  as  a  part  of  any  petition,  appli- 
cation, master  file,  or  other  required  sub- 
mission or  request  for  action.  Data  and 
information  that  may  be  required  to  be 
submitted  to  the  Pood  and  Drug  Ad- 
ministration but  that  are  submitted  vol- 
untarily Instead  are  not  subject  to  the 
provisions  of  this  section  and  will  be 
handled  as  if  they  had  been  required  to 
be  submitted. 

(b)  A  determination  that  data  or  in- 
formation submitted  voluntarily  will  be 
held  in  confidence  and  will  not  be  avail- 
able for  public  disclosure  shall  be  made 
only  in  the  form  of  a  regulation  pub- 
lished or  cross-referenced  In  this  part  or 
by  a  written  determination  pursuant  to 
the  procedure  established  in  S  20.44. 

(c)  The  following  data  and  Informa- 
tion submitted  voluntarily  to  the  Pood 
and  Drug  Administration  are  available 
for  public  disclosure  unless  extraordinary 
circumstances  are  shown : 

(1)  All  safety,  effectiveness,  and  func- 
tionality data  and  information  for  a 
marketed  Ingredient  or  product,  except 
as  provided  in  §  330.10(a)  (2)  of  this 
chapter  for  OTC  drvigs. 

(2)  A  protocol  for  a  test  or  study,  un- 
less it  Is  shown  to  fall  within  the  ex- 
emption established  in  §  20.61  for  trade 
secrets  and  confidential  commercial  or 
financial  information. 

(3)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  information 
shall  be  disclosed  as  follows : 

(i)  If  submitted  by  a  consumer  or  user 
of  the  product,  the  record  is  available  for 
public  disclosure  after  deletion  of  names 
and  other  information  that  would  I6kn- 
tify  the  person  submitting  the  informa- 
tion. 

<ii)  If  submitted  by  the  manufacturer 
of  the  product,  the  record  is  available  for 
public  disclosure  after  deletion  of : 

(a)  Names  and  any  information  that 
would  Identify  the  person  using  the 
product. 

(b)  Names  and  any  Information  that 
would  Identify  any  third  party  invc^ed 
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with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(c)  Names  and  any  other  information 
that  would  identify  the  manufacturer  or 
the  brand  designation  of  the  product, 
but  not  the  type  of  product  or  its  ingredi- 
ents. 

(iii)  If  submitted  by  a  third  party, 
such  as  a  physician  or  hospital  or  other 
institution,  the  record  Is  available  for 
public  disclosure  after  deletion  of: 

(a>  Names  and  any  information  that 
would  identify  tlie  person  using  the 
product. 

(b)  Names  and  any  information  that 
would  identify  any  third  party  invirived 
with  tlie  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(iv)  If  obtained  through  a  Food  and 
Drug  Administration  investigation,  the 
record  shall  have  the  same  status  as  the 
initial  rep>ort  which  led  to  the  investiga- 
tion, i.e ,  it  shall  be  disclosed  in  accord- 
ance with  paragraph  (c)(3itii  through 
uii)  of  this  section. 

(v)  Any  compilation  of  data,  informa- 
tion, and  reports  prepared  in  a  way  that 
does  not  reveal  data  or  information 
which  is  not  available  for  public  disclo- 
sure under  this  section  is  available  for 
public  disclosure. 

(\i>  If  a  person  requests  a  copy  of  any 
such  record  relating  to  a  specific  indi- 
vidual or  a  specific  incident,  such  re- 
quest will  be  denied  unless  accompanied 
by  the  written  consent  to  such  disclosure 
of  the  person  who  sulnnitted  the  report 
to  the  Food  and  Drug  Administration  and 
the  individual  who  is  the  subiect  of  the 
report.  The  record  will  be  disclosed  to 
the  individual  who  is  the  subject  of  the 
report  upon  request. 

(4>  A  list  of  all  ingredients  contained 
in  a  food  or  cosmetic,  whether  or  not  it 
is  in  descending  order  of  predominance, 
or  a  list  of  all  active  ingredients  and  any 
inactive  ingredients  previously  disclosed 
to  the  public  as  defined  in  §  20.81  con- 
tained in  a  drug,  or  a  list  of  all  ingredi- 
ents or  components  in  a  device.  A  par- 
ticular ingredient  or  component  or  group 
of  ingredients  or  components  shall  be 
deleted  from  any  such  list  for  a  cosmetic 
or  device  prior  to  public  disclosure  upon 
a  determination  made  pursuant  to  §  20.44- 
that  the  ingredient  or  ingredients  fall 
within  the  exemption  established  in 
§  20.61  for  trade  secrets  and  confidential 
commercial  information,  and  a  notation 
shall  be  made  that  any  such  ingredient 
list  is  incomplete. 

(5 1  An  assay  method  or  other  analyti- 
cal method,  unless  it  serves  no  regula- 
tory or  compUance  purpose  and  is  showTi 
to  fall  within  the  exemption  established 
in  5  20.61. 

(d»  The  following  data  and  informa- 
tion submitted  voluntarily  to  the  Food 
and  Drug  Administration  are  not  avail- 
able for  public  disclosure  unless  they 
have  been  previously  disclosed  to  the 
public  as  defined  in  §  20.81  or  they  relate 
to  a  product  or  ingredient  that  has  been 
abandoned  and  they  no  longer  represent 
a  trade  secret  or  confidential  commercial 
or  financial  Information  as  defined  in 
i  20.61 : 

(1)  All  safety,  effectiveness,  and  func- 
tionality data  and  information  for  a  de- 
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velopmental  ingredient  or  prodiict  that ' 
has  not  previously  been  dlscloeed  to  the 
public  as  defined  in  f  20.81. 

(2)  Manufacturing  methods  or  proc- 
esses, including  quahty  control  proce- 
dures. 

(3)  Production,  sales,  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
information  aggregated  and  prepared  In 
a  way  that  does  not  reveal  data  or  infor- 
mation which  is  not  available  for  public  ■ 
disclosure  under  this  provision  is  avail- 
able for  public  disclosure. 

c4)  Quantitative  or  semiquantitative 
formulas. 

(e>  For  purposes  of  this  regulation, 
safety,  effectiveness,  and  functionality 
data  include  all  studies  and  tests  of  an 
ingredient  or  a  product  on  animals  and 
humans  and  all  studies  and  tests  on  the 
ingredient  or  product  for  identity,  sta- 
bility,   purity,    potency,    bioavailability, 

performance,  and  usefulness. 

I 

§  20.112  Voluntary  flru*;  cxperioncr  re- 
ports submitted  by  pliyaic-ians  and 
iio.spilals. 

( a  >   A  voluntary  drug  experience  re- 
port to  the  Pood  and  Drug  Admlnlstra- 1 
tion  on  Form  PD-1639  shall  be  handled 
in  acconiance  with  the  rules  established 
in  5  20.111(c)  (3)  (iU). 

(b)  If  a  person  requests  a  copy  of  any 
such  record  relating  to  a  specific  indi- 
vidual or  a  specific  incident,  such  request 
will  be  denied  unless  accompanied  by  the 
written  consent  to  such  disclosure  of  the 
person  who  submitted  the  report  to  the 
Food  and  Drug  Administration  and  the 
individual  who  is  the  subject  of  the 
report. 

~j20.11^>  Voluntary  prudurt  defect  re- 
pints. 

Voluntary  reports  of  defects  in  prod- 
ucts subject  to  the  jurisdiction  of  the 
Food  and  Drug  Administration  are  avail- 
able for  public  disclosure: 

(a)  If  the  report  is  submitted  by  the 
manufacturer,  after  deletion  of  data  and 
Information  faDing  within  the  exemp- 
tions established  in  §  20.61  for  trade  se- 
crets and  confidential  commercial  or  fi- 
nancial information  and  in  §  20.63  for 
personal  privacy. 

(b>  If  the  report  is  submitted  by  any 
person  other  than  the  manufacturer,  af- 
ter deletion  of  names  and  other  informa- 
tion that  would  Identify  the  person  sub- 
mitting the  report  and  any  data  or  in- 
formation falling  within  the  exemption; 
established  in  5  20.63  for  personal  pri- 
vacy. 

§  20.1  I  I  Data  and  informalion  Rub-^ 
riitled  pursuant  to  cooperative  qual.^ 
iiv  assurance  agreements. 

Data  and  Information  submitted  to  th^ 
Pood  and  Drug  Administration  pursuant 
to  a  cooperative  quality  assurance  agree- 
ment shall  be  handled  in  accordance 
with  the  rules  established  in  5  20.111. 

§  20. 1  I .?  Product  codes  for  manufacture 
in;;  or  sales  dates. 

Data  or  information  In  Pood  and  Drug 
Administration  files  which  provide  H 
means  for  deciphering  or  decoding  a 
manufacturing  date  or  sales  date  or  us* 


date  contained  on  the  label  or  in  label- 
ing or  otherwise  used  in  connection  with 
a  product  subject  to  the  jurisdiction  of 
the  Food  and  Drug  Administration  are 
avi^able  for  public  disclosing. 

§20.116      Drug  listing  information. 

Information  submitted  to  the  Food 
and  Drug  Administration  pursuant  to 
section  510  of  the  act  (21  TJ B.C.  360) 
shall  be  subject  only  to  the  special  dis- 
closure provisions  established  in  §  207.37 
of  this  chapter. 

§  20.1 17      New  drug  information. 

(a)  The  following  computer  printouts 
are  available  for  public  inspection  in  the 
Pood  and  Drug  Administration  Public 
Records  and  Docimients  Center: 

(1)  A  numerical  listing  of  all  new 
drug  apphcations  and  abbreviated  new 
drug  applications  aw>roved  since  1938, 
showing  the  NDA  number,  the  trade 
name,  the  applicant,  the  approval  date, 
and,  where  applicable,  the  date  the  ap- 
proval was  withdrawn  and  the  date  the 
Food  and  I>rug  Administration  was 
notified  that  marketing  of  the  product 
was  discontinued. 

(2)  A  numerical  listing  of  all  new  drug 
applications  and  abbreviated  new  drug 
applications  approved  since  1938  which 
are  still  approved,  showing  the  same  In- 
formation as  is  specified  in  paragraph 
(a)  (1)  of  this  section  except  that  it  does 
not  show  a  withdrawal  date. 

(b)  Other  computer  printouts  con- 
taining IND  and  NDA  information  ,^u-e 
available  to  the  extent  that  they  do  not 
reveal  data  or  information  prohibited 
from  disclosure  imder  |§  20.61,  312.5,  and 
314.14  of  this  chapter. 

§  20.118      .\dvisory  coniniitlee  records. 

All  advisory  committee  records  shaU  be 
handled  in  accordance  with  the  rvdes 
established  in  Parts  10,  12,  13,  14,  15,  16. 
and  19  of  this  chapter. 

§20.119      Lists  of  nuines  and  addresses. 

Names  and  addresses  of  individuals  in 
Food  and  Drug  Administration  records 
shaJl  not  be  sold  or  rented.  Names  and 
addresses  shall  not  be  disclosed  If  dis- 
closure is  prohibited  as  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  e.g., 
lists  of  names  and  home  addresses  of 
Pood  and  Drug  Administration  em- 
ployees, which  shall  not  be  disclosed 
under  I  20.110. 
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Sec. 

2132     Personnel  records. 

21.33     Medical  records. 

Subpart  D— Procedures  for  Notification  and 
Access  to  Records  in  Privacy  Act  Record  Systems 

21 .40  Procedures  for  submitting  requests  for 

notification  and  access. 

21.41  Processing  of  requests. 

21.42  Resi>onses  to  requests. 
ai.4S     Access  to  requested  records. 
ai.44    Veriflcation  of  identity. 
21.45     Fees. 

Sut>part  E — Procedures  for  Requests  for 
Amendment  of  Records 

21.50  Procedures    for    submitting    requests 

for  amendment  of  records. 

21.51  Resxwnses  to  requests  for  amendment 

of  records. 

21.52  Administrative  appeals  of  refusals  to 

amend  records. 
SI  .53     Notation  and   disclosure  of  disputed 

records. 
21.54    Amended  or  disputed  records  received 

from  other  agencies. 

Subpart  F — Exemptiom 

21.60  Policy. 

21.61  Exempt  systems. 

21.85     Access  to  records  In  exempt  systems. 

Subpart  G — Disclosure  of  Records  in  Privacy  Act 
Record  Systems  to  Persons  Ottier  Than  ttte 
Subject  Individual 

21.70  Dlacloeure    and    Intra-agency    use    of 

records  In  Privacy  Act  Record  Sys- 
tems; no  accounting  required. 

21.71  Disclosure  erf  records  In  Privacy  Act 

Record     Systems;     accounting    re- 
quired. 

21.72  Individual    consent    to   disclosure    of 

records  to  other  persona. 

21.73  Accuracy,     eompletenese,     tlmellneea, 

And  relevance  of  records  dlscloeed 
from  Privacy  Act  Record  Systems. 

21.74  Providing  notice  that  a  record  ia  dls* 

puted. 

21.75  Rights  of  legal  guardians. 

AtrrHoarry:  Sec.  301  et  seq..  Pub.  L.  717. 
53  Stat.  1040  et  seq.,  as  amended  (21  UJ3.C. 
331  et  seq.);  sec.  1  et  seq..  Pub.  L.  410,  68 
Stat.  082  et  seq.,  as  amended  (42  VS.C.  201 
•t  seq.):  Pub.  L.  90-23,  81  Stat.  64-68.  as 
amended  (8  UJ3.C.  562):  Pub.  L.  93-579,  88 
Stat.  1896  (5  T7.S.C.  552a) . 

Subpart  A — General  Provisions 

§  21.1     Scope. 

(a)  This  part  establishes  procedures  to 
Implement  the  Privacy  Act  of  1974  (5 
n.S.C.  552a) .  It  apices  to  records  about 
Individuals  that  are  maintained,  col- 
lected, used,  or  disclosed  by  the  Food  and 
I^xig  Administration  and  contained  In 
Privacy  Act  Record  Systems. 

(b)  This  part  does  not : 

(1)  Apply  to  Pood  and  Drug  Admin- 
istration record  systems  that  are  not 
Privacy  Act  Record  Systems  or  make 
available  to  an  individual  records  that 
may  include  references  to  him  but  that 
are  not  retrieved  by  his  name  or  other 
personal  identifier,  whether  or  not  con- 
tained in  a  Privacy  Act  Record  System. 
Part  20  of  this  chs^ter  (the  public  infor- 
mation regulations)  and  other  regula- 
tions referred  to  therein  determine  when 
records  are  made  available  in  such  cases. 

(2)  Make  any  records  available  to  per- 
sons other  than  (i)  individuals  who  are 
the  subjects  of  the  records.  (11)  persons 
accompanying  such  izidlviduals  under 
i  21.43,  (ill)  penaoB  prorlded  records 
pursuant   to   Individual   consent   under 


I  21.72,  or  av)  persons  acting  on  behalf 
of  such  Individuals  as  legal  guardians 
under  §  21.75.  Part  20  ot  this  chapter  (the 
public  information  regulations)  and 
other  regulations  referred  to  therein  de- 
termine when  Food  and  Drug  Adminis- 
tration records  are  disclosable  to  mem- 
bers of  the  public  generally.  Subpart  G 
of  this  part  limits  the  provisions  of  Part 
20  of  this  chapter  with  respect  to  dis- 
closures of  records  about  individuals 
from  Privacy  Act  Record  Systems  to  per- 
sons other  than  individuals  who  are  the 
subjects  of  the  records. 

(3)  Make  available  information  com- 
piled by  the  Pood  and  Drug  Administra- 
tion in  reasonable  anticipation  of  court 
litigation  or  formal  administrative  pro- 
ceedings. The  availability  of  such  infor- 
mation to  any  member  of  the  public,  in- 
cluding any  subject  individual  or  jmrty 
to  such  Utigation  or  proceeding  shall  be 
governed  by  apphcable  constitutional 
principles,  rules  of  discovery,  and  Part  20 
of  this  chapter  (the  public  Information 
regulations) . 

(4)  Apply  to  personnel  records  main- 
tained by  the  Division  of  Personnel  Man- 
agement, Food  and  Drug  Administration, 
except  as  provided  in  i  21.32.  Such  rec- 
ords are  subject  to  regulations  of  the 
Civil  Service  Commission  in  5  CFR  Parts 
293,  294,  and  297. 

§21.3       Dcfuiitions. 

As  used  in  this  part: 

(a)  "Individual"  means  a  natuial  Uv- 
ing  person  who  is  a  citizen  of  the  United 
States  or  an  aUen  lawfully  admitted  for 
permanent  residence.  Individual  does  not 
include  sole  proprietorships,  partner- 
ships, or  corporations  engaged  in  tiie 
production  or  distribution  of  products 
regulated  by  the  Food  and  Drug  Admin- 
istration or  with  which  the  Pood  and 
Drug  Administration  has  business  deal- 
ings. Any  such  business  enterprise  that  is 
Identified  by  the  name  of  one  or  more  In- 
dividuals is  not  an  Individual  within  the 
meaning  of  this  part.  Employees  of  regu- 
lated business  enterprises  are  considered 
individuals.  Accordingly,  physicians  and 
other  health  professionals  who  are  en- 
gaged in  business  as  proprietors  of  estab- 
lishments regulated  by  the  Pood  and 
Drug  Administration  are  not  considered 
individuals;  howevo-,  physicians  and 
other  health  professionals  who  are  en- 
gaged in  clinical  Investigations,  em- 
rtoyed  by  regulated  enterprises,  or  the 
subjects  of  records  concerning  their  own 
health,  e.g.,  exposure  to  excessive  radia- 
tion, are  considered  Individuals.  Food  and 
Drug  Administration  employees,  consult- 
ants, and  advisory  committee  members. 
State  and  local  officials,  and  consumers 
are  considered  individuals. 

(b)  "Records  about  individuals"  means 
items,  collections,  or  groupings  of  infor- 
mation about  Individuals  contained  in 
Privacy  Act  Record  Systems,  including, 
but  not  limited  to  education,  financial 
transactions,  medical  history,  criminal 
history,  or  employment  history,  that  con- 
tain names  or  personal  identifiers. 

(c)  "Privacy  Act  Record  System" 
means  a  system  of  records  about  individ- 
uals under  the  ccHitrol  ot  the  Food  and 
Drug  AdministraticMi  from  which  infor- 


mation is  retrieved  by  individual  names 
or  other  personal  identifiers.  The  term 
includes  such  a  system  of  records  wheth- 
er subject  to  a  notice  published  by  the 
Pood  and  Drug  AdministratiMi,  the  De- 
partment, or  another  agen<v?.  Where 
records  are  retrieved  cxily  by  personal 
identifiers  other  than  individual  names, 
a  system  of  records  is  not  a  Privacy  Act 
Record  System  if  the  Pood  and  Drug  Ad- 
ministration cannot,  by  reference  to  in- 
formation under  its  control,  or  by  refer- 
ence to  records  of  contractors  that  are 
subject  to  this  part  imder  {  21.30,  ascer- 
tain the  Identity  ai  Individuals  who  are 
the  subjects  of  the  records. 

*dj  "Personad  identifiers"  includes  in- 
dividual names,  identifying  numbers, 
symbols,  or  other  identifying  designa- 
tions assigned  to  individuals.  "Personal 
Identifiers"  does  not  include  names, 
numbers,  symbols,  or  other  identifying 
designations  that  identify  products,  es- 
tablishments, or  actions. 

(eT  "Personnel  records"  means  any 
personal  information  maintained  in  a 
Privacy  .»ct  Record  System  that  is 
needed  for  personnel  management  pro- 
grams or  processes  such  as  staffing,  em- 
ployee development,  retirement,  and 
grievances  and  appeals. 

(f)  "Department"  means  Department 
of  Health.  Education,  and  Welfare. 

§  21.10  PoIh"t  roncemm";  rr'<'or«ls  ahout 
■  ndiviHiial*. 

Information  about  individuals  in  Food 
and  Drug  Administration  records  shall 
be  collected,  maintained,  used,  and  dis- 
seminated so  as  to  protect  the  right  to 
privacy  of  the  Individual  to  the  fullest 
possible  e.xtent  consistent  with  laws  re- 
lating to  disclosure  of  information  to  the 
general  public,  the  law  enforcement  re- 
sponsibilities of  the  agency,  and  admin- 
istrative and  program  management 
needs. 

Subpart  B — Food  and  Drug  Admiiiistration 
Privacy  Act  Record  Systems 

§  21.20  Prorcduros  for  notice  of  Food 
and  Drup  .Administration  Privacy 
.\ot  Roroprf  Systems. 

(a)  The  Food  and  Drug  Administra- 
tion shall  Issue  in  the  Fedkkal  Register 
on  or  before  August  30  of  each  year  a 
notice  concerning  each  Privacy  Act  Rec- 
ord System  as  defined  in  i  21.3(c)  that 
Is  not  covered  by  a  notice  published  by 
the  Department,  the  C?lTil  Service  Com- 
mission, or  another  agency. 

(b)  The  notice  shall  include  the  fol- 
lowing information : 

(1)  The  name  and  location's)  of  the 
system. 

(2)  The  categories  of  individuals  about 
whom  records  are  maintained  in  the 
system. 

(3)  The  categories  of  records  main- 
tained In  the  system. 

(4)  The  authority  for  the  system. 

(5)  Each  routine  use  of  the  records 
contained  In  the  system  (Le.,  use  oot- 
slde  the  Department  of  Health,  Educa- 
tion, and  Welfare  that  is  compatiUe  with 
the  purpose  for  vhlch  the  recm-ds  were 
effected  and  described  In  the  notice) 
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Including  the  categories  of  users  and  tlie 
purposes  of  such  use. 

16)  The  policies  and  practices  of  the 
Food  and  Drug  Administration  regarding 
storage,  retrievabillty  (i.e.,  how  the  rec- 
ords are  indexed  and  what  intra-agency 
uses  are  made  of  the  records),  access 
controls,  retention,  and  disposal  of  the 
records  in  that  system. 

( 7 )  The  title  and  business  address  of 
the  official  who  is  responsible  for  the  sys- 
tem of  records. 

t8)  The  notification  procedure,  i.e., 
the  address  of  the  FDA  Privacy  Coordi- 
nator, whom  any  individual  can  contact 
to  seek  notification  whether  the  system 
contains  a  record  about  him. 

1 9 )  The  record  access  and  contest  pro- 
cedures, which  shall  be  the  same  as  the 
notification  procedure  except  that  a  ref- 
erence shall  be  included  to  any  exemp- 
tion from  access  and  contest. 

<  10)  Where  any  records  in  the  system 
are  subject  to  an  exemption  under 
S  21.61.  a  reference  to  this  exemption. 

<  11)  The  categories  of  sources  of  rec- 
ords in  the  system. 

§  21.21      Chang€>  in  .svsleiiis  and  new  sy#. 
Icnis. 

I  a)  The  Food  and  Drug  Administra- 
tion shall  notify  the  designated  Depart- 
ment oflacial,  the  Office  of  Management 
and  Budget  (Information  Systems  Di- 
vision) ,  and  the  Congress  of  proposals  to 
change  or  establish  Privacy  Act  Record 
Systems  In  accordance  with  procedures 
of  the  Department  and  the  Office  of 
Management  and  Budget. 

(b)  The  Food  and  Drug  Administi-a- 
tion  shall  issue  a  notice,  in  accordance 
with  paragraph  (d)  of  this  section  and 
§  21.20(b),  of  any  change  in  a  Privacy 
Act  Record  System  which : 

(1)  Increases  the  number  or  types  of 
Individuals  about  whom  records  are 
maintained; 

(2)  Expands  the  type  or  amount  of  in- 
formation about  individuals  that  is 
maintained; 

(3)  Increases  the  number  of  categories 
of  agencies  or  other  persons  who  may 
have  access  to  those  records; 

(4)  Alters  the  manner  in  which  the 
records  are  organized  so  as  to  change  the 
nature  or  scope  of  those  records,  such  as 
the  combining  of  two  or  more  existing 
systems; 

(5)  Modifies  the  way  in  which  the  sys- 
tem operates  or  its  location(s)  in  a  man- 
ner that  alters  the  process  by  which  in- 
dividuals can  exercise  their  rights  under 
this  part,  such  as  the  ways  in  which  they 
seek  access  or  request  amendment  of  a 
record:  or 

(6)  Changes  the  equipment  configura- 
tion on  which  the  system  is  operated  so 
as  to  create  the  potential  for  greater 
access,  such  as  adding  a  telecommunica- 
tions capability. 

<c>  The  Food  and  Drug  Administra- 
tion shall  issue  a  notice  of  its  intention 
to  establish  new  Privacy  Act  Record  Sys- 
tems in  accordance  with  paragraph  <<i> 
of  this  section  and  §  21.20(b) . 

id>  Notices  under  paragraphs  (bi  and 
(c>  of  this  section  shall  be  published 
in  the  Federal  Register  for  comment  at 
least   30  days   prior  to  implementation 
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of  the  proposed  changes  or  establish- 
ment of  new  systems.  Interested  persons 
shall  have  the  opportimlty  to  submit 
written  data,  views,  or  arguments  on 
such  proposed  new  uses  or  systems. 

Subpart  C — Requirements  for  Specific 
Categories  of  Records 

g  2  1 .30      I{riorJ>  of  c-tintriH-tors. 

(a.'  S'stems  of  records  that  are  re- 
quired to  be  operated,  or  as  a  matter  of 
practical  nece»sity  must  be  operated,  by 
contractors  to  accomplish  Food  and  Drug 
Administration  functions,  from  which 
information  is  retrieved  by  individual 
names  or  other  personal  Identifiers,  may 
be  subject  to  the  provisions  of  this  part. 
If  the  contract  is  agreed  to  caa  or  after 
September  27,  1975,  the  criminal  penal- 
ties set  forth  in  5  U.S.p.  552a(l)  are  ap- 
plicable to  such  contractor,  and  any  em- 
ployee of  such  contractor,  for  disclosures 
prohibited  in  §  21.71  or  for  maintenance 
of  a  system  of  records  without  notice  as 
required  in  §  21.20. 

(bi  .\  contract  is  considered  to  accom- 
plish a  Food  and  Drug  Administration 
function  if  the  proposal  or  activity  it 
supports  is  principally  operated  on  be- 
half of  and  is  under  the  direct  manage- 
ment of  the  Food  and  Drug  Administra- 
tion. Systems  of  records  from  which  In- 
formation is  retrieved  by  Individual 
names  or  other  personal  identifiers  and 
that  are  operated  under  contracts  to  ac- 
complish Food  and  Drug  Administration 
functions  are  deemed  to  be  maintained 
by  the  agency  and  shall  be  subject  to 
the  procedures  and  requirements  of  this 
part. 

(c>  A  contract  is  not  considered  to  ac- 
complish a  Food  and  Drug  Administra- 
tion function  if  the  program  or  activity 
it  supports  is  not  principally  operated  on 
behalf  of,  or  is  not  under  the  direct  man- 
agement of,  the  Food  and  Drug  Admin- 
istration. For  example,  this  part  does  not 
apply  to  systems  of  records : 

(1)  Operated  under  contract  with  the 
Food  and  Drug  Administration  by  State  i 
or  local  government  agencies,  or  organ- 
izations representing  such  agencies, 
when  such  agencies  or  organizations  are 
also  performing  State  or  local  govern- 
ment functions.  I 

(2)  Operated  by  contractors  with  the  I 
Food  and  Drug  Administration  by  indi- 
viduals or  organizations  whose  primary 
function  is  delivery  of  health  services, 
such  as  hospitals,  physicians,  pharma- 
cists, and  other  health  professionals,  and 
tliat     report     information     concerning 
products,  e.g..  injuries  or  product  defects, 
to  the  Food  and  Drug  Administration. 
Before  such  contractors  submit  informa- 
tion to  the  Food  and  Drug  Administra- 
tion, the  names  and  other  personal  iden- 
tifiers of  patients  or  research  subjects 
in  any  medical  or  similar  report,  test, 
study,  or  other  research  project  shall  be 
deleted,    unless    the    contract    provides 
otherwise.   If   the   Food   and   Drug  Ad-; 
ministration    subsequently     needs    the 
names  of  such  individuals,  a  separate; 
reauest  will  be  made. 

(3'  Relating  to  individuals  whom  the 
contractor  employs,  or  with  whom  the 
contractor  otherwise  deals,  in  the  cour.se 


of  providing  goods  and  services  to  the 
Food  and  Drug  Administration. 

(4)  Operated  under  grants. 

(d)  The  requirements  of  this  part  shall 
apply  when  a  contractor  who  operates  a 
system  of  records  not  subject  to  this 
part  reports  to  the  Food  and  Drug  Ad- 
ministration information  that  is  a  sys- 
tem of  records  about  individuals  from 
which  personal  information  is  retrieved 
by  names  or  other  personal  identifiers. 
Where  the  information  would  be  a  new 
Privacy  Act  Record  System,  or  a  change 
in  an  existing  Privacy  Act  Record  System 
of  a  type  described  in  §  21.21,  the  Food 
and  Drug  Administration  shall  comply 
with  the  requirements  of  §  21.21. 

le)  The  Food  and  Drug  Administra- 
tion will  review  all  contracts  before 
award  to  determine  whether  operation 
of  a  system  from  which  information  is 
retrieved  by  individual  names  or  other 
personal  identifiers  will  be  required  of 
the  contractor,  by  the  terms  of  the  con- 
tract or  as  a  matter  of  practical  neces- 
sity. If  such  operation  will  be  required, 
the  solicitation  and  contract  shall  include 
the  following  clause,  or  a  clause  of 
similar  effect: 

Whenever  the  contractor  or  any  of  his 
employees  ia  required  by  thlB  contract  to 
operate  a  system  of  records  from  which  In- 
formation ia  retrieved  by  tndlvldvial  names 
or  other  personal  Identifiers  in  (wder  to  ac- 
complish a  Pood  and  Drug  Administration 
function,  the  contractor  and  every  employee 
l3  considered  to  be  an  employee  of  the  Food 
and  Drug  Administration  and  shall  operate 
such  system  of  records  In  accordance '  with 
the  Privacy  Act  of  1974  (6  U.S.C.  562^),  regu- 
lations of  the  Food  and  Drug  Administra- 
tion in  21  CFB  Part  21,  and  rules  of  oanduct 
that  apply  to  Food  and  Drug  Administration 
employees  who  work  with  such  systems  of 
records.  The  contractor  and  his  employees 
are  subject  to  the  crtmlnal  penalties  set 
forth  In  5  V.S.C.  552a (1)  for  violations  of  the 
Privacy  Act. 

§  21.31  Records  stored  by  tlie  General 
.*»orvires  .administration  and  archival 
record*. 

(a)  Food  and  Drug  Administration 
records  that  are  stored,  processed,  and 
serviced  by  the  General  Services  Admin- 
istration in  accordance  with  44  U.S.C. 
3103  shall  be  considered  to  be  maintained 
by  the  Food  and  Drug  Administration. 
The  General  Services  Administration 
shall  not  disclose  the  record  except  to 
authorized  Food  and  Drug  Administra- 
tion employees. 

(b)  Each  Food  "and  Drug  Administra- 
tion record  pertaining  to  an  identifiable 
individual  that  was  transferred  to  the 
National  Archives  of  the  United  States 
as  a  record  determined  by  the  National 
Archives  to  have  sufficient  historical  or 
other  value  to  warrant  its  ^  continued 
preservation  shall  be  considered  to  be 
maintained  by  the  National  Archives  and 
shall  not  be  subject  to  the  provisions  of 
this  part. 
§    21.32      IVrsonnol  records. 

(a I  Present  and  former  Food  and 
Drug  Administration  employees  desiring 
access  to  personnel  records  about  them- 
selves should  consult  system  notices 
applicable  to  the  agency's  personnel  rec- 
ords  that    are    published   by    the   Civil 
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Service  CommJssUm  aiul  tte  Department 
as  w€Sl  as  any  DoUoe  tesued  by  the  Pood 
and  Drug  Admlnlstrattai. 

(toXl)  Tlie  procedures^  the  Ctvll 
Service  Commission  at  5  CFB  Parts  293, 
294,  and  297,  rather  than  the  procedures 
In  i  21.33  and  Subparts  D  through  F  ot 
this  part,  govern  systems  of  personnel 
records  about  Food  and  Drug  Adminis- 
tration emi^oyees  that  are  subject  to 
notices  published  by  the  Commission, 
i.e.,  systems  that: 

(1)  The  Commission  maintains. 

(11)  Are  maintained  by  the  Division 
of  Personnel  Management,  Food  and 
Drug  Administration. 

(lU)  Are  maintained  by  Departmoit 
Reglcmal  Offices,  concerning  field  em- 
ployees. 

(2)  "Hie  Commission's  procedures  may. 
If  necessary,  be  supplemented  In  the 
Food  and  Drug  Administration  Staff 
Manual  Guide.  Current  Pood  and  Drug 
Administration  employees  should  man  or 
deliver  written  requests  under  the 
Privacy  Act  for  access  to  personnel  rec- 
ords described  in  this  paragraph  to  the 
CommJssion  to  accordance  with  5  CFR 
297.106,  the  Director,  Division  of  Person- 
nel Management  (HFA-400),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockvfUe,  MD  20857,  or  the  personnel 
ofOcer  to  the  servicing  HEJW  Regional 
Personnel  Office.  An  employee  may  con- 
sult with  or  direct  his  request  to  the  FDA 
Privacy  Coordtaator  (HPC-18) .  Requests 
for  access  to  jjersormel  records  of  former 
employees  that  are  located  to  F^ederal 
records  centers  should  be  directed  to  the 
Commission.  Requests  under  the  Privacy 
Act  for  Amendment  of  persormel  records 
should  be  directed  to  these  same  officials 
who  are  responsible  for  access  to  person- 
nel records  under  this  paragraph. 

(3)  With  respect  to  records  subject  to 
paragraph  (b)  (1)  of  this  section: 

(1)  Refusal  to  grant  access  to  a  record 
or  refusal  to  amend  a  record  upon  re- 
quest of  an  employee,  shsill  only  be  made 
by  the  Associate  Commissioner  for  Ad^ 
ministration  or  his  designate ;  and 

(U)  Appeals  of  refusals  under  para- 
graph (b)  (3)  (1)  of  this  section  may  be 
made  to  the  Civil  Service  Commission 
In  accordance  with  5  CFR  297.108(g)  (3) 
and  297.113(b). 

(c)  .Any  other  Privacy  Act  Record 
Systems  that  contato  persormel  records, 
or  records  that  otherwise  concern  agency 
employees,  that  are  malntataed  by  offices 
of  the  Food  and  Drug  Administration 
rather  than  the  Division  of  Personnel 
Management  but  which  are  not  subject 
to  the  Department's  notice  for  persormel 
records  in  operatmg  offices  are  subject 
to  this  part,  except  that  refusals  imder 
this  part  to  grant  access  to  or  amend 
records  about  present  or  former  em- 
ployees shall  be  made  by  the  Associate 
Commissioner  for  Administration  rather 
than  the  Associate  Commissioner  for 
Compliance. 

(d)  The  following  procedures  shall 
govern  requests  under  the  Privacy  Act  for 
personnel  records  that  are  matatatoed 
by  the  operattog  offices  of  the  Pood  and 
Drug  Administration  in  which  employees 
work: 


(1)  An  employee  shall  vgpaa  request  be 
told  whether  records  about  him  are 
matotatoed.  An  employee  riiall  be  given 
access  to  rec<Mxls  about  hlmseif  that  are 
subject  to  this  paragraph  to  response 
to  an  oral  or  written  request  and 
through  tofcH-mal  procediires,  rather 
than  the  procedures  specified  to  SS  21.40 
through  21.43. 

(2)  Employee  Idwitlty  may  be  verified. 
If  necessary,  by  an  PDA  ID  card  rather 
than  to  accordance  with  f  21.44. 

(3)  GeneraDy  no  fee  shall  be  charged 
for  records  pequested  under  this  para- 
graph. However,  to  cases  where  the  rec- 
ords requested  are  volumtoous,  a  fee  may 
be  charged  to  accordance  with  S  21.45. 

(4)  Records  that  are  subject  to  this 
paragraph  shall  be  available  for  access  to 
an  todlvldual,  except  to  the  extent  that 
access  Is  refused  by  the  Associate  Com- 
missioner for  Administration  or  his  des- 
ignate on  the  ground  that  the  record  Is 
subject  to  an  exemption  under  §  21.61  or 
5  CFR  297.111. 

(5)  Requests  imder  the  Privacy  Act 
for  amendment  of  records  subject  to  this 
paragraph  should  be  directed  to  the  Di- 
rector, Division  of  Personnel  Manage- 
ment (HPA-400) .  Such  requests  shall  be 
reviewed  to  accordance  with  Subpart  E 
of  this  part.  Refusal  to  amend  a  record 
subject  to  this  paragraph  (d)  (5)  shall 
only  be  made  by  the  Associate  Commis- 
sioner for  Administration  or  his  desig- 
nate. 

(6)  Appeals  of  refusals  imder  para- 
graph (d)  (4)  or  (5)  of  this  section  may 
be  made  to  the  Commissioner  of  Pood 
and  Drugs,  except  where  the  Associate 
Commissioner  for  Administration  or  his 
designate  todicates  with  his  refusal  that 
the  appeal  should  be  made  to  the  Civil 
Service  Commission. 

(7)  Disclosures  of  records  subject  to 
this  paragraph  are  subject  to  Subpart  G 
of  this  part. 

§  21.33      Medical  records. 

(a)  In  general,  an  todividual  Is  en- 
titled to  have  access  to  any  medical  rec- 
ords about  himself  to  Privacy  Act  Record 
Systems  maintained  by  the  Pood  and 
Drug  Admtoistratlon. 

(b)  The  Food  and  Diiig  Administra- 
tion may  apply  the  following  special 
procedures  to  disclosing  medical  records 
to  an  todlvldual: 

H)  The  agency  may  review  the  rec- 
ords to  determtoe  whether  disclosure  of 
the  record  to  the  todividual  who  Is  the 
subject  of  the  records  might  have  an  ad- 
verse effect  on  him.  If  It  is  determtoed 
that  disclosure  is  not  likely  to  have  an 
adverse  effect  on  the  todividual,  the  rec- 
ord shall  be  disclosed  to  him.  If  It  Is  de- 
termined that  disclosure  is  very  likely  to 
have  an  adverse  effect  on  the  todividual, 
he  may  be  requested  to  designate,  in 
writing,  a  representative  to  whom  the 
record  shall  be  disclosed.  Such  repre- 
sentative may  be  a  physician,  other 
health  professional,  or  other  responsible 
person  who  would  be  willtog  to  review  the 
record  and  discuss  It  with  the  todividual. 

(2)  The  availability  of  the  record  may 
be  subject  to  any  procedures  for  dis- 
closure to  an  todividual  of  medical  rec- 


ords about  himself  under  Part  30  of  this 
chapter,  to  addltkm  to  or  to  lieu  of  the 
procednres  to  pangrapli  (b)(1),  that  sse 
not  toconslstent  wltiH  1 21.41(f) . 

Subpart  D — Precadures  for  Notification  of 
and  Access  to  Records  in  Privacy  Act 
Record  Systetns 

§  21.40      Procedures    for    submitting    re- 
quests for  notification  and  access. 

(a)  An  todividual  may  request  that 
the  Food  and  Drug  Administration  no- 
tify him  whether  a  Privacy  Act  Record 
System  contains  records  about  him  that 
are  retrieved  by  reference  to  his  name 
or  other  personal  identifier.  An  todivid- 
ual may  at  the  same  time,  or  after  re- 
ceiving notification  that  such  a  record 
about  him  exists,  request  that  he  be 
given  access  to  the  record. 

(b)  An  todividual  desiring  notification 
or  access  to  records  shall  mall  or  deliver 
a  request  for  records  to  any  Pood  and 
I>rug  Administration  Privacy  Act  Record 
System  to  the  FDA  Privacy  Coordtoator 
(HPC-18),  Food  and  Drug  Admtoistra- 
tlon. 5600  Fishers  Lane,  Rocttille,  MD 
20857. 

(c)  Requests  shall  be  to  writtog  and 
shall  name  the  Privacy  Act  Record  Sys- 
tem tM-  Systems  concerning  which  the 
todividual  requests  notification  of 
whether  there  are  recOTds  about  him 
that  are  retrieved  by  reference  to  his 
name  or  other  personal  identifier.  To 
help  assure  a  prtHnpt  response,  an  todi- 
vidual should  todlcate  that  he  is  making 
a  "Privacy  Act  Request"  mi  the  envelope 
and  to  a  promtoent  manner  to  the  letter. 

(d)  An  todividual  who  merely  wishes 
to  be  notified  whether  a  Privacy  Act  Rec- 
ord System  contains  a  record  about  him 
ordinarily  need  not  provide  any  verifica- 
tion of  his  identity  other  than  his  name. 
The  mere  fact  that  the  Food  and  Drug 
Administration  has  a  record  about  an 
todividual  to  any  of  Its  Privacy  Act  Rec- 
ords Sjrstems  would  not  be  likely  to  con- 
stitute a  clearly  unwarranted  tovaslon 
of  personal  privacy.  Where  mere  disclo- 
sure of  the  fact  that  a  record  about  the 
todividual  exists  would  be  a  clearly  un- 
warranted tovaslon  of  personal  privacy, 
further  verification  of  the  Identity  of  the 
todlvldutil  shall  be  required. 

(e)  An  todividual  who  requests  that 
he  be  given  access  to  a  copy  of  records 
about  himself.  If  any  exist,  should  to- 
dlcate whether  he  prefers  (1)  to  have 
copies  of  any  such  records  mailed  to  him 
in  accordance  with  S  21.43(a)  (1),  which 
may  tovolve  a  fee  under  §  21.45.  includtog 
information  to  verify  his  Identity  imder 
!  21.44  or  (2)  to  use  the  procedures  for 
access  to  person  under  §  21.43 fa)  (2). 

(f )  A  request  for  notification  and  ac- 
cess may  be  submitted  under  this  sub- 
part concerning  any  Privacy  Act  Record 
System  that  Is  exempt  under  §  21.61.  as 
indicated  to  the  notice  for  the  system. 
An  todividual  seektog  access  to  records 
under  §  21.65(b)(2)  to  tovestigatory  rec- 
ords compiled  for  law  enforcement  pur- 
poses other  than  crimtoal  law  enforce- 
ment purposes  should  submit  a  descrip- 
tion of  the  right,  benefit,  or  priv- 
ilege that  he  beUeves  he  was  denied  as 
the  result  of  the  Food  and  Drug  Admto- 
istratlon "s  matotenance  of  the  records. 
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Where  the  system  Is  exempt  imder 
§  21.61,  and  access  to  the  requested  rec- 
ords is  not  granted  under  §  21.65,  the 
request  shall  be  handled  under  the  pro- 
visions of  Part  20  of  this  chapter  (the 
public  information  regulations) . 

(g)  The  Public  Records  and  Docu- 
ments Center  shall  maintain  and  make 
available  copies  of  the  forms  (OP-203, 
Privacy  Act  Request  forms)  to  assist  in- 
dividuals in  fijing  requests  under  §  21.40. 

>^  2  I.  I  I       l'ri>f»----iii'.i  of  r«-iiii!«l». 

(a)  An  individual  or  his  guardian 
under  §  21.75  shall  not  be  required  to 
show  any  justification  or  need  to  obtain 
notification  under  f  21.42  or  access  to  a 
record  under  §  21.43. 

•  b)  The  Food  and  Drug  Administra- 
tion will  determine  whether  a  request  by 
an  individual  for  records  about  himself 
is  appropriately  treated  as  a  request 
under  this  subpart,  or  under  the  provi- 
sions of  Part  20  of  this  chapter  (the  pub- 
lic information  regulations  i .  or  both. 
Where  appropriate,  the  Food  and  Drug 
Administration  will  consult  with  the  in- 
dividual concernins  the  appropriate 
treatment  of  the  request. 

ic>  The  FDA  Privacy  Coordinator 
fHFC-18)  in  the  Public  Records  and 
Documents  Center  shall  be  responsible 
for  the  handling  of  Privacy  Act  requests 
received  by  the  Food  and  Drug  Adminis- 
tration. Requests  mailed  or  delivered  to 
any  other  office  shall  be  promptly  redi- 
rected to  the  FDA  Privacy  Coordinator. 
Where  this  procedure  would  unduly  de- 
lay the  agency's  response,  however,  the 
agency  employee  who  received  the  re- 
quest should  consult  with  the  FDA  Pri- 
vacy Coordinator  and  obtain  advice  as  to 
whether  the  employee  can  respond  to  the 
request  directly. 

idt  Upon  receipt  of  a  request  by  the 
FDA  Privacy  Coordinator,  a  record  shall 
promptly  be  made  that  a  request  has 
been  received  and  the  date. 

I  e  I  A  letter  in  accordance  v.  ith  §  21 .42 
responding  to  ohe  reouest  for  notification 
shall  issue  as  promptly  as  possible  after 
receipt  of  the  request  by  the  Food  and 
Drug  Administration.  Upon  determina- 
tion by  the  Public  Records  and  Docu- 
ments Center  that  a  request  for  access  to 
records  is  appropriately  treated  as  a  re- 
quest under  Part  20  rather  than  this  Part 
21,  or  under  both  parts,  the  time  limita- 
tions prescribed  in  5  21.41  of  this  chapter 
shall  apply.  In  any  case,  access  to  avail- 
able records  shall  be  provided  as  prompt- 
ly as  possible. 

If)  Except  as  provided  in  5  21.32,  an 
individual's  access  to  records  about  him- 
self that  are  retrieved  by  his  name  or 
other  personal  identifiers  and  contained 
in  any  Privacy  Act  Record  System  may 
only  be  denied  by  the  Associate  Commis- 
sioner for  Compliance  or  his  designate. 
An  Individual  shall  not  be  denied  access 
to  any  record  that  is  otherwise  available 
to  him  under  this  part  except  on  the 
grounds  that  it  is  exempt  under  I  21.61 
and  not  required  to  be  disclosed  under 
5  21.65'a)(2),  that  It  was  compiled  In 
reasonable  anticipation  of  court  litiga- 
tion of  formal  administrative  proceed- 
ings, or  to  the  extent  that  it  is  exempt  or 
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prohibited  from  disclosiu"e  because  it  in- 
cludes a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential  information  the  disclo- 
sure of  which  would  constitute  a  clearly 
unwarranted  invasion  of  the  personal 
privacy  of  another  individual. 

(g'  The  FDA  Privacy  Coordinator 
shall  assure  that  records  are  maintained 
of  the  number,  status,  and  disposition -of 
requests  under  this  subpart,  including 
tlie  luunber  of  requests  for  records  ex- 
empt from  access  under  this  subpart  and 
other  information  required  for  purposes 
of  tr.e  annual  report  to  Congress  under 
the  Piivacy  Act.  These  temporary  admin- 
istrative management  records  shall  not 
be  considered  to  be  Privacy  Act  Record 
System.-.  All  records  required  to  be  kept 
under  this  paragraph  shall  only  include 
requesting  individuals'  names  or  personal 
identifiers  for  so  long  as  any  request 
for  notification,  access,  or  amendment  is 
pending.  The  identity  of  individuals 
makin'T  requests  under  this  subppart 
shall  be  regarded  as  confidential  and 
fhail  not  be  disclosed  under  Part  20  ol 
this  ciiai'ter  i  the  public  infonnation  reg- 
ulation.'; i  to  any  other  person  or  agency 
except  as  is  necessary  for  the  processing 
of  requests  under  this  subpart. 

^  21.12      |{«-»poii«os  lu  reqwe.*ls. 

(a'  Tlie  FDA  shall  respond  to  an  in- 
dividual's request  for  notification  as  tc 
whether  a  Privacy  Act  Record  System 
contaiiis  records  about  him  that  are  re- 
trieved by  his  name  or  other  persona 
identifier  by  sending  a  letter  under  this 
pa 13 graph. 

'li   If  there  are  no  records  about  th« 
individual  that  are  retrieved  by  his  nam< 
or  other  personal  identifier  in  the  namec 
Pi-ivacy  Act  Record  System,  or  the  re^ 
oue.ner    Ls    not    an    "individual"    under 
5  21.3  ■  a  I ,  the  letter  shall  so  state.  Wher« 
appropriate,    the    letter    shall    indicat< 
that  the  Food  and  Drug  Administration"! 
public  information  regulations  in  Part  2< 
of  this  cliapter  prescribe  general  ruleii 
governing  the  availability  of  informatiori 
to  members  of  the  public,  and  that  a  re- 
quest Aiay  be  made  in  accordance  witl; 
Part  20  of  this  chapter  for  records  tha ; 
are  not  retrieved  by  the  requester's  nami  t 
or  other  personal  identifier  from  a  Pri 
vacy  Act  Record  System. 

(2'  If  there  are  records  about  the  in 
dividual  that  are  retrieved  by  his  name  o  ■ 
other  personal  identif.er  and  the  name<  1 
Privacy  Act  Record  System  is  not  ex 
enipt  from  individual  access  and  contes; 
imder  S  21.61.  or  the  system  is  exempt  bu ; 
access  Ls  allowed  or  required  unde- 
§  21.65.  the  letter  shall  iixform  him  that 
the  records  exist  and  shall  either: 

<  i  I  Enclose  a  copy  of  tlie  records  undet 
§  21.43'aMii  or  indicate  that  the  records 
will  be  sent  under  separate  cover,  wherj 
there  has  been  adequate  verification  of 
the  identity  of  the  individual  imder 
§  21.44  and  the  fees  under  §  21.45  do  ncjt 
exceed  $25,  or 

(ii)   Inform *the  individual  of  the  prot- 
cedures  to  obtain  access  to  the  records 
by  mail  or  in  person  under  §  21.43(a)  (21 
as  well  as  the  approximate  dates  by  whic  a 
the  requested  records  can  be  provided  (|f 
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the  records  are  not  then  available) ,  the 
locations  at  which  access  in  person  may 
be  had,  and  the  information  needed,  if 
any,  to  verify  the  identity  of  the  individ- 
ual imder  §  21.44. 

(3)  If  the  named  Privacy  Act  Record 
System  contains  records  about  the  in- 
dividual that  are  retrieved  by  his  name 
or  other  personal  identifier,  and  the  sys- 
tem is  exempt  from  individual  access  and 
contest  under  §  21.61  and  access  is  not  al- 
lowed or  required  under  §  21.65,  the  letter 
should  inform  him  that  the  records  are 
exempted  from  access  and  contest  by 
S  21.61.  Tlie  letter  shall  also  inform  him 
if  the  records  sought  are  not  available 
because  they  were  compiled  in  reason- 
able anticipation  of  court  litigation  or 
fonnal  administrative  proceedings  or  are 
otherwise  not  available  under  §  21.41(bi . 
Where  appropriate,  the  letter  shall  also 
indicate  whether  the  records  are  avail- 
able mider  Part  20  of  this  chapter  (the 
public  information  regulations) ,  and  it 
may  disclose  the  records  in  accordance 
with  Part  20. 

(4 1  If  the  named  Privacy  Act  Record 
System  contains  records  about  the  in- 
dividual that  are  retrieved  by  his  name 
or  other  personal  identifier,  but  a  final 
determination  has  not  yet  been  made 
with  respect  to  disclosure  of  all  of  the 
records  covered  by  the  request,  e.g.,  be- 
cause it  is  necessary  to  consult  another 
person  or  agency  having  an  interest  in 
the  confidentiality  of  the  records,  tlie 
letter  shall  explain  the  circumstances 
and  indicate  when  a  final  answer  will  be 
given. 

(b»  Except  as  provided  in  5  21.32,  ac- 
cess to  a  record  may  only  be  denied  by  the 
Associate  Commissioner  for  Compliance 
or  his  designate.  If  access  to  any  record 
is  denied,  wholly  or  in  substantial  part, 
the  letter  shall  state  the  right  of  the  in- 
.  dividual  to  appeal  to  the  Commissioner 
of  Food  and  Drugs. 

(c»  If  a  request  for  a  copy  of  the 
records  will  result  in  a  fee  of  more  than 
$25,  the  letter  shall  specify  or  estimate 
the  fee  involved.  Where  the  individual 
has  requested  a  copy  of  any  records 
about  him  and  copying  the  records  would 
result  in  a  fee  of  over  $50,  the  Food  and 
Drug  Administration  shall  require  ad- 
vance deposit  as  well  as  payment  of  any 
amount  not  yet  received  as  a  result  of 
any  previous  request  by  the  individual 
for  a  record  about  himself,  under  this 
subpart  or  Part  20  of  this  chapter  (the 
public  information  regulations  >  before 
the  records  are  made  available.  If  the  fee 
is  less  than  $50,  prepayment  shall  not  be 
required  luiless  payment  has  not  yet  been 
received  for  records  disclosed  as  a  re- 
sult of  a  previous  request  by  the  individ- 
ual for  a  record  about  himself  under  this 
subpart  or  Part  20  of  this  chapter. 

§  2!.  13       .Vcre-i*  lo  requested  reeoril.-*. 

(a^  Access  may  be  granted  to  requested 
records  by : 

ill  Mailing  a  copy  of  the  records  to 
the  requesting  individual,  or 

(2 1  Permitting  the  requesting  individ- 
ual to  review  the  record  in  person  be- 
tween 8  a.m.  and  4:30  p.m.  at  the  office 
of  the  FDA  Privacy  Coordinator,  at  the 
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Public  Records  and  Documents  Center  at 
the  address  shown  in  !  20.30  of  this  chap- 
ter, or  at  any  Food  and  Drug  Adminis- 
tration field  ofQce  listed  In  §  5.115  of  this 
chapter,  or  at  another  location  or  time 
upon  which  the  Food  and  Drug  Adminis- 
tration and  the  individual  agree. 
Arrangements  for  such  review  can  be 
made  by  consultation  between  the  FDA 
Privacy  Coordinator  and  the  individual. 
An  Individual  seeking  to  review  records 
in  person  shall  generally  be  permitted 
access  to  the  file  copy,  except  that  where 
the  records  Include  nondisclosable  In- 
formation, a  copy  shall  be  made  of  that 
portion  of  the  records,  with  the  non- 
disclosable Information  blocked  out. 
Where  the  Individual  Is  not  given  a 
copy  of  the  record  to  retain,  no  charge 
shall  be  made  for  the  costs  of  copying  a 
record  to  make  it  available  to  an  individ- 
ual who  reviews  a  record  in  person  under 
this  paragraph. 

(b)  An  individual  may  request  that  a 
record  be  disclosed  to  or  discussed  in  the 
presence  of  another  individual,  such  as 
an  attorney.  The  individual  may  be  re- 
quired to  furnish  a  written  statement  au- 
^orizlng  the  disclosure  or  discussion  in 
such  other  individual's  presence. 

(c)  The  Pood  and  Drug  Administra- 
tion will  make  evei-y  reasonable  effort  to 
assure  that  records  made  available  under 
this  section  can  be  understood  by  the  in- 
dividual, such  as  by  providing  an  oral 
or  written  explanation  of  the  records 

§  21.44      Verifieation  ».f  ideiililv. 

(a)  An  individual  seeking  access  to 
records  In  a  Privacy  Act  Record  System 
may  be  required  to  comply  with  reason- 
able requirements  to  enable  the  Food 
and  Drug  Administration  to  determine 
his  identity.  The  identification  required 
shall  be  suitable  considering  the  nature 
of  the  records  sought.  No  identification 
shall  be  required  to  receive  access  to  in- 
formation that  is  required  to  be  dis- 
closed to  any  member  of  the  public  un- 
der Part  20  of  this  chapter  (the  public 
Information  regulations) . 

(b)  An  individual  who  appears  in  per- 
son for  access  to  records  about  himself 
shall  be  required  to  provide  at  least  one 
document  to  identify  himself,  e.g.,  driv- 
er's license,  passport,  or  alien  or  voter 
registration  card  to  verify  his  identity.  If 
an  Individual  does  not  have  any  such 
document  or  requests  access  to  records 
about  himself  without  appearing  in  per- 
son under  circumstances  in  which  his 
identity  cannot  be  verified  from  the  re- 
quest Itself,  he  shall  be  required  to  cer- 
tify in  writing  that  he  is  the  individual 
he  claims  to  be  and  that  he  understands 
that  the  knowing  and  willful  request  for 
or  acquisition  of  a  record  pertaining  to 
an  individual  under  false  pretenses  Is  a 
criminal  offense  subject  to  a  $5,000  fine. 

(c)  In  making  requests  under  §  21,75, 
a  parent  of  a  minor  child  or  legal  guard- 
ian of  an  inc<Knpetent  individual  may  be 
required  to  verify  his  relationship  to  the 
minor  child  or  the  incompetent  individ- 
ual, in  addition  to  verifying  his  own 
identity,  by  providing  a  copy  of  the 
minor's  birth  certificate,  a  court  order, 
or  other  evidence  of  guardianship. 


'd)  Where  an  Individual  seeks  access 
to  particularly  sensitive  records,  such  as 
medical  records,  the  individual  may  be 
required  to  provide  additional  Informa- 
tion beyond  that  specified  in  paragraph 
( b  1  or  ( c )  of  this  section,  such  as  the  in- 
dividual's years  of  attendsmce  at  a  par- 
ticular educational  institution,  rank  at- 
tamed  in  the  uniformed  services,  date  or 
place  of  birth,  names  of  parents,  an  oc- 
cupation, or  the  specific  times  the  indi- 
vidual received  medical  treatment. 

§  21.45     Fee*. 

(a  I  Where  applicable,  fees  for  copying 
records  shall  be  charged  in  accordance 
with  the  schedule  set  forth  in  this  sec- 
tion. Fees  may  only  be  charged  where 
an  individual  has  requested  that  a  copy 
be  made  of  a  record  to  which  he  Is 
granted  access.  No  fee  may  be  charged 
for  making  a  search  of  a  Privacy  Act 
Record  System  whether  the  search  Is 
manual,  mechanical,  or  electronic.  Where 
a  copy  of  *he  record  must  be  made  to 
provide  access  to  the  record,  e.g.,  com- 
puter printout  where  no  screen  reading 
is  available,  the  copy  shall  be  made  avail- 
able to  the  individual  without  cost.  Where 
a  medical  record  is  made  available  to  a 
representative  designated  by  the  indi- 
vidual under  J  21.33,  no  fee  will  be 
charged. 

(b>   The  fee  schedule  IS  as  follows: 

U>  Copying  of  records  susceptible  to 
photocopying — $.10  per  page. 

(2)  Copying  of  records  not  susceptible 
to  photocopying,  e.g..  punch  cards  or 
magnetic  tapes — at  actual  cost  to  be  de- 
termined on  a  case-by-case  basis. 

•3)  No  charge  will  be  made  if  the  total 
amount  of  copying  for  an  individual  does 
not  exceed  $25. 

<c)  When  a  fee  is  to  be  a.s.sessed,  the 
individual  shall  be  notified  prior  to  the 
processing  of  the  copies,  and  be  given  an 
opportunity  to  amend  his  request.  Pay- 
ment shall  be  made  by  check  or  money 
order  made  payable  to  the  "Food  and 
Drug  Administration."  and  shall  be  sent 
to  the  Accounting  Operations  Branch 
(HFA-210),  Pood  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockvllle,  MD 
20857.  Advance  deposit  shall  be  required 
where  the  total  amount  exceeds  $50 

Subpart  E — Procedures  for  Requests  for 
Amendment  of  Records 

§21.50      Procedures    for    mibnuttinfc    r«-- 
qursis  for  amendment  of  re«-ord». 

(a I  An  individual  who  received  access 
to  a  record  about  himself  under  Subpart 
D  of  this  part  may  request  that  the  rec- 
ord be  amended  if  he  beheves  that  the 
record  or  an  item  of  information  is  not 
accurate,  relevant  to  a  Food  and  Drug 
Administration  purpose,  timely,  or  com- 
plete. 

(b)  Amendments  under  this  subpart 
shall  not  violate  existing  statute,  regula- 
tion, OT  administrative  procedure. 

(1)  This  subpart  does  not  permit  al- 
teration of  evidence  presented  in  the 
course  of  judicial  proceedings  or  Pood 
and  Drug  Administration  adjudicatory 
or  rule  making  proceedings  or  collateral 
attack  upon  that  which  has  already  been 
the  subject  of  any  such  proceedings. 


(2)  If  the  accuracy,  relevancy,  time- 
liness, or  completeness  of  the  records 
may  be  contested  in  any  other  pending  or 
Imminent  agency  proceeding,  the  Food 
and  Drug  Administration  may  refer  the 
Individual  to  the  other  proceeding  as  the 
appropriate  means  to  obtain  relief.  If  the 
accuracy,  relevance,  timeliness,  or  com- 
pleteness of  a  record  is,  or  has  been,  an 
issue  in  another  agency  proceeding,  the 
request  under  this  section  shall  be  dis- 
posed of  in  accordance  with  the  decision 
m  the  other  proceedmg.  absent  unusual 
circumstances. 

'O  Requests  to  amend  records  shall  be 
submitted,  in  writing,  to  the  FDA  Pri- 
vacy Coordinator  in  accordance  with 
§  21.40(b)  Such  requests  shall  include  in- 
formation sufficient  to  enable  the  Food 
and  Drug  Administration  to  locate  the 
record,  a  brief  description  of  tlie  items 
of  information  requested  to  be  amended, 
and  the  reasons  why  the  record  should  be 
amended  together  with  any  appropriate 
documentation  or  arguments  in  support 
of  the  requested  amendment.  An  edited 
copy  of  the  record  showing  the  described 
amendment  may  be  included.  Verifica- 
tion of  identity  should  be  provided  in 
accordance  with  $  21.44. 

id)  Written  acknowledgement  of  tlie 
receipt  of  a  request  to  amend  a  record 
.shall  be  provided  within  10  working  days 
to  the  individual  who  requested  the 
amendment.  Such  acknowledgement  may 
request  any  additional  information 
needed  to  verify  identity  or  make  a  de- 
tei-mination.  No  acknowledgement  need 
be  made  if  the  request  can  be  reviewed, 
processed,  and  the  individual  notified  of 
the  agency's  agieement  with  the  request 
or  refusal  within  the  10-day  period 

J;  2 1 .5 1      Ko|M>nKOK  lo  ret|ueiHl«,  for  uiiieiiii- 
ntciil  of  reeords. 

<a>  The  Food  and  Drug  Administra- 
tion shall  take  one  ol  the  following  ac- 
tions on  a  request  for  amendment  of  rec- 
ords as  promptly  as  possible: 

<1)  Amend  any  portion  of  the  record 
which  the  agency  has  determined,  based 
upon  a  preponderance  of  the  evidence,  is 
not  accurate  relevant  to  a  Pood  and 
Drug  Administration  purpose,  timely,  or 
complete,  and,  in  accordance  with  para- 
graph (d)(3)  of  this  section.  Inform  the 
individual  and  previous  recipients  of  the 
record  that  has  been  amended  of  the 
amendment. 

•  2)  Inform  the  individual  of  its  refusal 
to  amend  any  portion  of  the  record  in 
the  maimer  requested,  the  reason  for  the 
refusal,  and  the  opportimity  for  admin- 
istrative appeal  to  the  Commissioner  of 
Pood  and  Drugs.  Except  as  provided  in 
S  21.32,  such  refusal  may  only  be  Issued 
by  the  Associate  Commissioner  for  Com- 
pliance or  his  designate. 

(3)  Where  another  agency  was  the 
source  of  and  has  control  of  the  lecord, 
refer  the  request  to  that  agency. 

(b)  The  agency  may,  for  good  cause, 
extend  the  period  for  taking  action  an 
additional  30  working  days  If  notice  is 
provided  to  the  individual  explaining  the 
circumstances  of  the  delay. 

(c)  The  officials  charged  with  review- 
ing a  record  to  determine  how  to  respond 
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to  a  Request  to  amend  It.  shall  assess  Its 
accuracy,  relevance  to  a  Pood  and  Drug 
Administration  purpose,  timeliness,  or 
completeness.  The  determination  shall 
be  made  In  the  light  of  the  purpose. for 
which  the  records  or  system  is  used,  the 
agency's  need  for  the  record,  and  the 
possible  adverse  consequences  to  the  in- 
dividual from  the  record  if  not  amended. 
Whenever  the  Pood  and  Drug  Adminis- 
tration receives  a  request  for  deletion  of 
a  record,  or  portions  of  a  record.  It  shall 
consider  anew  whether  the  contested  In- 
formation in  the  record  Is  relevant  and 
necessary  to  a  Food  and  Drug  Adminis- 
tration purpose. 

(d)  If  the  Food  and  Drug  Adminis- 
tration agrees  with  an  Individual's  re- 
quest. It  shall  take  the  following  actions : 

(1)  So  inform  the  individual  In  writ- 
ing. 

(2)  In  accordance  with  statute,  regu- 
lation, or  procedure,  amend  the  record 
to  make  it  accurate,  relevant  to  a  Pood 
and  Drug  Administration  purpose, 
timely,  or  complete,  making  note  of  the 
date  and  fact  of  the  amendment. 

(3)  If  an  accounting  was  made  under 
5  21.71(d)  of  a  disclosure  of  the  record 
under  5  21.71 'a),  provide  a  copy  of  the 
record  as  amended,  to  all  previous  recip- 
ients of  the  record. 

§  21.52      .4dminislrativp  apprals  of  rofus- 
aU  to  amend  records. 

(a)  If  an  individual  disagrees  with  a 
refusal  under  5  21.51(a)(2)  to  amend  a 
record,  he  may  appeal  that  refusal  to  the 
Commissioner  of  Pood  and  Drugs,  Rm. 
14-81,  5600  Fishers  Lane,  Rockvllle,  MD 
20857. 

(b)  If.  upon  appeal,  the  Commissioner 
upholds  the  refusal  to  amend  the  record 
as  requested,  he  shall  Inform  the  Indi- 
vidual: 

(1)  Of  his  decision  and  the  reasor.s 
for  it. 

(2)  Of  the  Individual's  right  to  ^e  with 
the  Pood  and  Drug  Admlnlstiatlon  a 
concise  statement  of  the  individual's 
reasons  for  disagreeing  with  the  agency's 
decision  not  to  amend  the  record  &a 
requested. 

(3)  That  the  statement  of  disagree- 
ment win  be  made  available  to  aU  per- 
sons listed  In  an  accounting  as  having 
previously  received  the  record  and  any 
person  to  whom  the  record  Is  subse- 
quently disclosed  together  with,  in  the 
discretion  of  the  Pood  and  Drug  Admin- 
istration, a  brief  statement  simamarizing 
ita  reasons  for  refusing  to  amend  the 
record.  Any  individual  who  includes  false 
Information  in  the  statement  of  disagree- 
ment filed  with  the  Food  and  Drug  Ad- 
ministration may  be  subject  to  penalties 
under  18  U.S.C.  1001,  the  False  Reports 
to  the  Government  Act. 

(4)  That  the  individual  has  a  right  to 
seek  judicial  review  of  the  refusal  to 
amend  the  record. 

(c)  If  the  Commissioner  on  adminis- 
trative appeal  or  a  court  on  Judicial  re- 
view determines  that  the  record  should 
be  amended  in  accordance  with  the  In- 
dividual's request,  the  Pood  and  Drug 
Administration  shall  proceed  in  accord- 
ance with  5  21.51(d). 


(d)  A  final  determination  an  the  Indi- 
vidual's administrative  appeal  of  the  Ini- 
tial refusal  to  amend  the  record  shall  be 
concluded  within  30  working  days  of  the 
request  for  such  review  under-paragraph 
(a)  of  this  section,  unless  the  Commis- 
sioner extends  such  period  for  good  cause 
and  informs  the  Individual  in  writing  of 
the  reasons  for  the  delay  and  of  the  ap- 
proximate date  on  which  a  decision  of 
the  appeal  can  be  expected. 

§21.53      Nolulion  and  dir<clo*ure  of  dis- 
ptiaod  records. 

When  an  individual  has  filed  a  state- 
ment of  disagreement  under  5  21.52(b) 
(2).  the  Food  and  Drug  Administration! 
shall:  I 

(a)  Mark  any  portion  of  the  record 
that  is  disputed  to  assure  that  the  record 
will  clearly  show  that  portion  is  disputed 
whenever  the  record  is  disclosed. 

(b)  111  any  subsequent  disclosure  under 
5  21.70  or  5  21.71(a).  provide  a  copy  of 
the  statement  of  disagreemefit  and.  If  the 
Food  and  Drug  Administraticwi  deems  it 
appropriate,  a  concise  statement  of  the 
agency's  reasons  for  not  making  the 
amendment(s)  requested.  WhUe  the  In- 
dividual shall  have  access  to  any  such, 
statement,  it  shaU  not  be  subject  to  a 
request  for  amendment  under  5  21.50. 

(c)  If  an  accounting  was  made  under 
5  21.71(d)  and  (e)  of  a  disclosure  of  the 
record  under  5  21.71(a),  provide  to  all 
previous  recipients  of  the  record  a  copy 
of  the  statement  of  disagreemait  and  tha 
agency  statement,  if  any. 

§  21.51      .Amended  or  disputed  records  reJ 
ccived  from  other  agencies. 

Whenever  the  Food  and  Drug  Admin- 
istration Is  notified  that  a  record  that 
it  received  from  another  agency  was 
amended  or  Is  the  subject  of  a  statement 
of  disagreement,  the  Pood  and  Drug 
Administration  shall: 

( a)  Discard  the  record,  or  clearly  not« 
the  amendment  or  the  fact  of  disagree- 
ment In  its  copy  of  the  record,  and 

(b)  Refer  persons  who  subsequently 
request  the  record  to  the  agency  that 
provided  it. 

(c)  If  an  EMjcoimtlng  was  made  under 
!  21.71  (d)  and  (e)  of  the  disclosure  of 
the  record  under  5  21.71(a).  Inform  all 
previous  recipients  of  the  record  about 
the  amendment  or  provide  to  them  the 
statement  of  disagreement  and  th« 
agency  statement,  if  any. 

Subpart  F — Exemptions 

§  21.60     Policy. 

It  Is  the  policy  of  the  Food  and  Drui 
Administration  that  record  system* 
should  be  exempted  from  the  Privacy 
Act  only  to  the  extent  essential  to  th« 
performance  of  law  enforcement  fimc» 
tions  under  the  laws  that  are  adminis- 
tered and  enforced  by  the  Pood  and  Drug 
Administration  or  that  govern  th^ 
agency. 

§  21.61      Exempt  systems. 

(a)  Investigatory  records  compiled  for 
law  enforcement  purposes,  including 
criminal  law  enforcement  purposes,  lo 
the  Pood  and  Dn:g  Administration  Prlj- 


vacy  Act  RecOTd  Systems  Usted  in  para- 
graph (b)  of  this  section  are  exempt 
from  the  following  provisions  of  the  Pri- 
vacy Act  (5  U.S.C.  552a)  and  of  this  part: 

(1)  Such  records  are  exempt  from  5 
U.S.C.  552a(c)  (3)  and  5  21.71(e)  (4) ,  re- 
quiring that  an  individual  be  provided 
with  the  accounting  of  disclosures  of  rec- 
ords about  himself  from  a  Privacy  Act 
Record  System. 

(2)  Except  where  access  Is  required 
under  5  U.S.C.  552a(k)  (2)  and  5  21.65 
(a)  (2),  (such  records  are  exempt  from  5 
U.S.C.  552a  (d)  (1)  through  (4)  and  (f ) ) 
and  §5  21.40  through  21.54.  requiring 
procediu-es  for  an  individual  to  be  given 
notification  of  and  access  to  records 
about  himself  In  a  Privacy  Act  Record 
System  and  to  be  allowed  to  challenge 
the  accuracy,  relevance,  timeliness,  «md 
completeness  of  such  records. 

(3)  Such  records  are  exempt  from  5 
U.S.C.  552a(e)(4)  (G)  and  (H)  and 
§  21.20'b)  (10)  requiring  inclusion  in  the 
notice  for  the  system  of  information 
about  agency  procedures  for  notification, 
access,  and  contest. 

(4)  Such  records  are  exempt  from  5 
U.S.C.  552a(e)(3)  requiring  that  Indi- 
viduals asked  to  supply  Information  be 
provided  a  form  outlining  the  authority 
for  the  request,  the  purposes  for  which 
the  information  will  be  used,  the  routine 
uses  in  the  notice  for  the  Privacy  Act 
Record  System,  and  the  consequences  to 
the  individual  of  not  providing  the  In- 
formation, but  only  with  respect  to 
records  complied  by  the  Pood  and  Drug 
Administration  in  a  criminal  law  en- 
forcement investigation  where  the  con- 
duct of  the  investigation  would  be  preju- 
dlce4  bv  such  procedures. 

(b)  Records  in  the  following  Food  and 
Drug  Administration  Privacy  Act  Rec- 
ord Systems  that  concern  individuals 
who  are  subject  to  Food  and  Drug  Ad- 
ministration enforcement  action  and 
consist  of  investigatory  records  compiled 
for  law  enforcement  purposes,  including 
criminal  law  enforcement  purposes,  are 
exempt  under  5  US.C.  552a(j)  (2)  and 
(k)  (2)  from  the  provisions  enumerated 
in  paragraph  (a)  of  this  section: 

(1)  Clinical  Investigator  Records, 
FDA-3. 

(2)  Regulated  Industry  Employee  En- 
forcement Records,  FDA-10. 

(3)  Employee  Conduct  Investigative 
Records,  FDA-13. 

(4)  Service  Contractor  Employees  In- 
vestigative Records,  FDA-14. 

(c)  The  systems  described  in  para- 
graph (b)  (3)  and  (4)  of  this  section  in- 
clude investigatory  records  compiled 
solely  for  the  purpose  of  determinmg 
suitability,  eligibility,  or  qualification  for 
Federal  civilian  employment,  military 
service.  Federal  contracts,  and  access 
to  classified  information.  These  records 
are  exempt  from  disclosure  under  5 
U.S.C.  552a(k)  (5)  to  the  extent  that  the 
disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to 
the  Government  under  a  promise  of  con- 
fidentiality, which  must  be  sui  express 
promise  15  the  information  was  furnished 
after  September  27.  1975.  Any  individual 
who  is  refused  access  to  a  record  that 
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would  reveal  a  confidential  source  shall 
be  advised  in  a  general  way  that  the 
record  includes  information  that  would 
reveal  a  confidential  source. 

§  21.65      Aceetis  lo  records  in  rxrnipl  sys- 
leniK. 

(a)  Where  a  Privacy  Act  Record  Sys- 
tem is  exempt  and  the  requested  records 
are  imavailable  under  5  21.61„  an  indi- 
vidual may  nevertheless  make  a  request 
under  5  21.40  for  notification  concerning 
whether  any  records  about  him  exist 
and  request  access  to  such  records  where 
they  are  retrieved  by  his  name  or  other 
personal  identifier. 

<b)  An  Individual  making  a  request 
under  paragraph  (a)  of  this  section: 

(1)  May  be  given  access  to  the  records 
where  available  under  Part  2C  of  this 
chapter  (the  public  information  regvila- 
tions)  or  the  CommLssioner  may.  in  his 
discretion,  entertain  a  request  under  any 
or  all  of  the  provi^ons  of  5§  21.40 
through  21.54;  and 

(2)  Shall  be  given  access  upon  request 
if  the  records  requested  are  subject  to  5 
U.S.C.  552a(k)(2)  and  not  to  5  U.S.C. 
552a(j)(2)  (i.e.,  because  they  consist  of. 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than  crimi- 
nal law  enforcement  purposes)  and 
maintenance  of  the  records  resulted  in 
denial  to  the  individual  of  any  right, 
benefit,  or  privilege  to  which  he  would 
otherwise  be  entitled  by  Federal  law,  or 
for  which  he  would  otherwise  be  eligible. 
An  Individual  given  access  to  a  record 
under  this  paragraph  (b)  (2)  is  not  en- 
titled to  seek  amendment  under  Subpart 
E  of  this  part.  The  FDA  may  refuse  to 
disclose  a  record  that  would  reveal  the 
Identity  of  a  source  who  furnished  in- 
formation to  the  Government  under  a 
promise  of  confidentiality,  which  must 
be  an  express  promise  if  the  information 
was  furnished  on  or  after  September  27, 
1975.  Any  individual  refused  access  to  a 
record  that  would  reveal  a  confidential 
source  shall  be  advised  in  a  general  way 
that  the  record  contains  information 
that  would  reveal  a  confidential  source. 

Cc)  The  Commissioner  shall  not  make 
available  any  record  that  Is  prohibited 
from  public  disclosure  under  5  20.82(b) 
of  this  chapter. 

(d)  Discretionary  disclosure  of  a  rec- 
ord pursuant  to  paragraph  (b)  ( 1 )  of  this 
section  shall  not  set  a  precedent  for  dis- 
cretionary disclosure  of  a  similar  or  re- 
lated record  and  shall  not  obligate  the 
Commissioner  to  exercise  his  discretion 
to  disclose  any  other  record  in  a  system 
that  is  exempt  xmder  5  21.61. 

Subpart  G — Disclosure  of  Records  in  Pri- 
vacy Act  Record  Systems  to  Persons 
Other  Than  the  Subject  Individual 

§  21.70  Disclosure  and  inlra-agenry  use 
of  records  in  Privacy  Act  Record  Sys- 
tems ;  no  accounting  required. 

(a)  A  record  about  an  individual  which 
is  contained  in  a  Privacy  Act  Record 
System  may  be  disclosed: 

(1)  To  the  individual  who  is  the  sub- 
ject of  the  record,  or  his  legal  guardian 
under  5  21.75; 

(2)  To  a  third  pcurty  pursuant  to  a 
written  request  by,  or  with  a  wrtttm 


consent  of,  the  individual  to  whom  the 
record  pertains,  or  his  legal  guardian 
imder  5  21.75; 

(3)  To  any  person: 

(i)  Where  the  names  and  other  iden- 
tifying information  are  first  deleted,  and 
under  circimistances  in  which  the  recip- 
ient is  unlikely  to  know  the  identity  of 
the  subject  of  the  record; 

(ii)  Where  disclosure  is  required  by 
Part  20  of  this  chapter  (the  public  In- 
formation regulations) :    or 

(4)  Within  the  Department  of  Health. 
Education,  and  Welfare  to  officers  and 
employees  who  have  a  need  for  the  rec- 
ord in  the  performance  of  their  duties  in 
connection  with  the  laws  admlnLstered 
and  enforced  by  the  Pood  and  Drug  Ad- 
ministration or  that  govern  the  agency. 
For  purposes  of  this  section,  officers  or 
employees  of  the  Department  shall  In- 
clude the  following  categories  of  individ- 
uals, who  shall  thereafter  be  subject  to 
the  same  restrictions  with  respect  to  dis- 
closure as  any  Food  and  Drug  Adniinls- 
tration  employee:  Food  and  Drug  Ad- 
ministration consultants  and  advisory 
committees.  State  and  local  government 
employees  for  use  only  in  their  work  with 
the  Food  and  Drug  Administration,  and 
contractors  and  their  employees  to  the 
extent  that  the  records  of  such  contrac- 
tors are  subject  to  the  requirements  of 
this  part  under  5  21.30. 

(b)  No  accounting  is  required  for  any 
disclosure  or  use  under  paragraph  <a) 
of  this  section. 

§  21.71  Disclosure  of  records  in  Pri»iu'y 
.4ct  Record  Systems;  .ircuunting  re- 
quired. 

(a)  Except  as  provided  in  5  21.70,  a 
record  about  an  individual  that  is  con- 
tained in  a  Privacy  Act  Record  System 
shall  not  be  disclosed  by  any  method  of 
communication  except  under  any  of  the 
following  circumstances,  which  are  sub- 
ject to  the  limitations  of  paragraphs  (b) 
and  (c)  of  this  section  and  to  the  ac- 
coimting  requirement  of  paragraph  (d) 
of  this  section: 

(1)  For  a  use  described  as  a  "routine 
use"  in  the  notice  for  the  system  under 
5  21.20<b)  (5)  that  is  compatible  with  the 
purpose  for  which  the  record  was  col- 
lected. 

(2)  To  the  Bureau  of  Census  for  a 
census,  survey,  or  a  related  activity  pur- 
suant to  Title  13  of  the  United  States 
Code. 

<3)  To  a  recipient  who  has  provided 
advance  assurance,  pursuant  to  para- 
graph (c)  (2)  of  this  section  that  the  rec- 
ord will  be  used  solely  as  a  statistical 
research  or  reporting  record  and  will 
not  be  communicated  by  the  recipient 
to  any  other  person  except  in  a  form 
that  is  not  individually  identifiable. 

(4)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation,  or 
to  the  General  Services  Administration 
for  evaluation  to  determine  whether  the 
record  has  such  value. 

(5)  To  a  Federal,  State,  or  local 
s«ency  for  purposes  of  a  law  enforcement 
activity  that  Is  authorized  by  law,  upoa 
written  request  by  the  head  of  the  agency 


specifying  the  pto-ticular  portion  of  the 
record  that  is  desired  and  the  law  en- 
forcement purpose  for  which  the  record 
is  sought.  Disclosures  under  this  para- 
graph are  in  addition  to  any  disclosures 
for  law  enforcement  purposes  described 
as  a  "routine  use"  in  a  notice  for  a  Pri- 
vacy Act  Record  System. 

<6)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affect- 
ing the  health  and  safety  of  an  indivi- 
dual, not  necessarily  the  individual  to 
whom  the  record  pertains.  Upon  such 
disclosure,  the  Food  and  Drug  Adminis- 
tration shall  mall  a  notification  of  the 
fact  of  disclosure  to  the  last  known  ad- 
dress of  the  individual  who  is  the  snbiect 
of  the  record. 

(7)  To  either  House  of  Congress,  or  to 
any  Subcommittee  or  Commitfee  tl>ereoI. 
to  the  extent  that  the  subject  matter  ol 
tlie  record  falls  within  its  jurisdiction. 

'8)  To  the  General  Accounting  Office 

'  9  >  Pursuant  to  an  order  of  the  court 
of  competent  jurisdiction.  Upon  such 
court-ordered  disclosure,  the  Food  and 
Drug  Administration  shall  make  rea- 
sonable efforts  to  notify  the  individual 
in  accordance  with  5  20.83<b)  of  this 
chnpter. 

tb>  The  Food  and  Drug  Administra- 
tion may  in  its  discretion  refuse  to  make 
a  disclosure  permitted  under  paragraph 
<  a )  of  this  section.  If  the  disclosure  would 
in  the  judgment  of  the  agency,  invade 
the  privacy  of  the  Individual  or  be  incon- 
sistent with  the  purpose  for  which  the 
information  was  collected. 

<c)  The  Food  and  Drug  Admiiiislra- 
tion  may  require  any  person  requesting 
a  disclosure  of  a  record  under  paragraph 
t  a  >  of  this  section  to  provide : 

<1»  Information  about  the  purposes 
to  which  the  disclosed  record  is  to  be  put, 
and 

(2)  A  written  statement  certifying 
that  the  record  will  be  used  only  for  the 
stated  purposes  and  will  not  be  further 
disclosed  without  the  written  permission 
of  the  Food  and  Drug  Administration. 

Under  5  U.S.C.  552a(i)(3),  any  person 
who  knowingly  or  willfully  requests  or 
obtains  any  record  concerning  an  indi- 
vidual from  sui  agency  under  false  pre- 
tenses shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000.  Such 
person  may  also  be  subject  to  pro.secu- 
tion  under  the  False  Reports  to  Die  Gov- 
ernment Act,  18  U.S.C.  1001. 

(d)  An  accoiuiting  shall  be  made,  in 
accordance  with  paragraph  (e)  of  this 
section,  of  any  disclosure  imder  para- 
graph <a)  of  this  section  of  a  record  that 
is  not  a  disclosure  under  §  21.70 

<e)  Where  an  accounting  Ls  required 
tmder  paragraph  (d)  of  this  section,  the 
Food  and  Drug  Administration  shall : 

<1)  Record  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis- 
closure is  made  and  the  date,  nature,  and 
purpose  of  the  disclosure.  The  account- 
ing shall  not  be  considered  a  Privacy  Act 
Record  System. 

(2)  Retain  the  accounting  for  5  years 
or  for  the  life  of  the  record,  whichever  is 
longer,  following  the  disclosure. 

(3)  Notify  those  recipients  listed  in 
the  accounting  of  amendments  or  dis- 
putes concerning  the  records  previously 
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disclosed  to  them  pursuant  to  9  S  21.51  (d) 
(3).  21.53(c).  or  21.54(c). 

(4)  Except  when  the  record  la  exempt 
from  individual  access  and  contest  under 
?  21.61  or  to  the  extent  that  the  account- 
ing describes  a  transfer  for  a  law  en- 
forcement purpose  piu-suant  to  para- 
graph (a)  (5)  of  this  section,  make  the 
accounting  available  to  the  individual  to 
whom  the  record  pertains,  In  accordance 
with  procedures  of  Subpart  D  of  this 
part. 

(f »  A  single  accounting  may  be  used  to 
cover  disclosure(s)  that  consist  of  a  con- 
tinuing dialogue  between  two  agencies 
over  a  prolonged  period,  such  as  discus- 
sion of  an  enforcement  action  between 
the  Food  and  Dnig  Administration  and 
the  Department  of  Justice.  In  such  cases, 
a  general  notation  may  be  made  that,  as 
of  a  certain  date,  contact  was  initiated, 
to  continue  until  resolution  of  the  mat- 
ter. 

§  21.72      Individual  consent  to  disclosure 
of  records  to  other  persons. 

(a)  Individuals  may  consent  to  disclo- 
sure of  records  about  themselves  to 
other  persons  In  several  ways,  for  ex- 
ample : 

(1)  An  Individual  may  give  consent  at 
the  time  that  the  Information  is  col- 
lected for  disclosure  for  specific  purposes 
or  to  specific  persons. 

(2)  An  Individual  may  give  consent  for 
disclosure  of  his  records  to  a  specific  per- 
son. 

(3)  An  Individual  may  request  the 
Pood  and  Drug  Administration  to  trans- 
cribe a  specific  record  for  submission  to 
another  person. 

(b)  In  each  case  the  consent  shall  be 
in  writing  and  shall  specify  the  individ- 
ual, organizational  unit,  or  class  of  in- 
dividuals or  organizational  units  to 
whom  the  record  may  be  disclosed,  which 
record  may  be  disclosed,  and.  if  applica- 
ble, for  what  time  period.  A  blanket  con- 
sent to  release  all  of  an  individual's 
records  to  unspecified  Individuals  or  or- 
ganizational units  will  not  be  honored. 
Verification  of  the  identity  of  the  indi- 
vidual and,  where  applicable,  of  the  per- 
son to  whom  the  record  Is  to  be  disclosed 
shall  be  made  in  accordance  with  i  21.44. 
Consent  documents  shall  be  retained  for 
a  period  of  at  least  ^  years.  If  such  docu- 
ments are  used  as  a  means  of  accoimt- 
Ing  for  the  disclosure,  they  shall  be  re- 
tained as  provided  in  S  21.71(e)  (2) . 

§  21.73  Accuracy,  compl.-leness,  timeli- 
ne**, and  relevance  of  records  di«- 
c!o!icd  from  Privacy  .\ct  Recor,;  Sys- 
tems. 

(a)  The  Pood  and  Drug  Adminlstra- 
ticm  shall  make  reasonable  efforts  to  as- 
sure that  a  record  about  an  mdlvidual  in 
a  Privacy  Act  Record  System  is  accurate, 
relevant  to  a  Pood  and  Drug  Administra- 
tion purpose,  timely,  and  complete  before 
such  record  is  disclosed  under  $21.71. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  disclosures  that  are  required 
under  Part  20  of  this  chapter  (the  public 
Information  regulations)  or  made  to 
other  Federal  Oovemment  departments 
and  agencies.  Where  appropriate,  the 
letter  disclosing  the  information  shall 
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Indicate  that  the  Food  and  Drug  Admin 
lstratl<xi  has  not  reviewed  the  record  to 
assure    that    It    Is    accurate,    relevant, 
timely,  and  complete.  i 

§  21.74      Providing  notice  that  a  rei-ord  is 
disputed. 

Whenever  an  individual  has  filed  a 
statement  of  disagreement  with  the  Food 
and  Drug  Administration  concerning  a 
refusal  to  amend  a  record  imder  §  21.51 
(a)  (2)  or  with  another  agency  that  pro- 
vides the  record  to  the  Food  and  Drug 
Administration,  the  Food  and  Drug  Ad- 
ministration shall  in  any  subsequent  dis- 
closure under  this  subpart  provide  a  copy 
of  the  statement  of  disagreement  and 'a 
concise  statement  by  the  agency,  if  one 
has  been  prepared,  of  the  reasons  for  not 
making  the  amendment(s)  requested. 

§  21.73      Rights  of  legal  guardians. 

For  the  purposes  of  this  part,  the 
parent  of  any  individual  who  is  a  minor 
or  the  legal  guardian  of  any  Individual 
who  has  been  declared  to  be  incompetent 
due  to  physical  or  mental  incapacity  or 
age  by  a  court  of  competent  jurisdiction 
may  act  on  behalf  of  the  individual. 


PART  25 — ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A — General  Provisions 
Sec. 

36.1       AppllcablUty. 
26.6       R«6ponslble  agency  officials. 
25.10     Submiaslon    of    comments     to    othei 

agencies. 

Subpart  B — Administrativ*  Proceduras 

25.20     Content  and  format  of  environmental 

Impact  statements. 
25.25     Pr^aration  and  review  proceduree. 
25  30     Public   availability   of   envlronmenta; 

impact  statements. 

Authoritt:  Sec.  701,  63  Stat.  1055-56  ai 
amended  by  70  Stat.  919  and  72  Stat.  948.  3t 
nS.C.  371;  sec.  103(2)  (C),  83  Stat.  853,  43 
UJ3.C.  4332;  the  OuldellnM  Issued  by  tb« 
CouncU  on  Environmental  Quality  (30  FR 
7724) ;  Executive  Order  11514  of  March  4. 1970 
(35  FR  4247). 

Subpart  A — General  Provisions 
§  25.1      .4pplicabilit7. 

(a)  (1)  An  environmental  impac  > 
statement  shall  be  prepared,  circulated, 
and  filed  pursuant  to  section  lt)2^2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  for  every  major  agency  action 
that  significantly  affects  the  quality  c^ 
the  human  environment.  ] 

(2)  Agency  decisions  shall  include  i 
careful  consideration  of  all  environ* 
mental  effects  of  proposed  actions. 

(b)  The  need  for  preparing  an  envl» 
ronmental  impact  statement  shall  be 
considered  for  the  following  agency  ac- 
tions pursuant  to  environmental  criteria 
established  by  the  agency  and  the 
department : 

(1)  Recommendations  or  reports  made 
to  Congress  on  proposals  for  legislation 
in  instances  where  the  agency  has  pri- 
mary responslbUlty  for  the  subject  mat- 
ter involved; 

(2)  Destruction  of  articles  condemned 
after  seizure  or  enjoined: 

(3)  Destruction  of  articles  following 
detention  or  recall  at  agency  request; 


(4)  Disposltkm  of  Food  and  Drug  Ad- 
mlnlstratlcMi  laboratory  waste  materials; 

(5)  Issuance  of  licenses  for  biological 
products; 

(6)  Establishment  by  regulation  of 
labeling  or  other  requirements  for  mar- 
keting articles; 

(7)  Establishment  by  regulation  of 
standards  for  articles  (except  food 
standards) ; 

(8)  Approval  of  new  drug  and  abbre- 
viated new  drug  applications  and  old 
drug  monographs : 

(9)  Approval  of  new  animal  drug  and 
abbreviated  new  animal  drug  applica- 
tions and  old  animal  drug  monographs; 

(10)  Approval  of  antibiotic  drug 
monographs; 

(11)  Approval  of  food  additive  peti- 
tions; 

(12)  Approval  of  color  additive  peti- 
tions; and 

(13)  Policy,  regulations,  and  procedure 
making  which  significantly  affect  the 
quality  of  the  human  environment. 

(c)  An  environmental  Impact  state- 
ment will  not  be  required  for  amend- 
Inents  to  existing  regulations  and  ap- 
provals of  supplements  to  existing  ap- 
provals unless  the  change  Is  substantiaL 

(d)  The  agency  has  carefully  consid- 
ered the  environmental  effects  of  the  fol- 
lowing types  of  actions  and  has  con- 
cluded that  since  they  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment,  en- 
vironmental Impact  statements  are  not 
required  for  them : 

( 1 )  Recommendations  for  court  action 
concerning  foods,  drugs,  devices,  cos- 
metics, and  electronic  products; 

(2)  Factory  inspections; 

(3)  Seafood  inspections; 

(4)  Issusmce  or  amendment  of  food 
standards;  and 

(5)  Investigational  new  drug  applica- 
tions and  Investigational  new  animal 
drug  applications,  imless  the  agency  no- 
tifies the  applicant  that  one  Is  requlred. 

(e)  Whenever  a  person  submits  any 
appUcation  or  petition  requesting  action 
by  the  agency  (except  action  specified  in 
paragraph  (d)  of  this  section) .  he  shall 
include  an  environmental  Impact  anal- 
ysis report  on  the  requested  action. 
Failure  to  Include  an  adequate  environ- 
mental impact  analysis  report  in  an  ap- 
plication or  petition  shall  be  sufiBcient 
groimds  to  refuse  to  accept  or  file  the 
application  or  petition. 

(f )  Whenever  a  manufacturer,  distrib- 
utor, or  dealer  proposes  to  destroy  a  food, 
drug,  cosmetic,  device,  or  electronic 
product  which  has  been  condemned,  en- 
joined, detained,  or  banned  by  regula- 
tion, he  shall  submit  to  the  agency  an 
environmental  Impact  analysis  report 
analyzing  the  environmental  Impact  of 
the  disposition  of  such  articles. 

(g)  An  environmental  Impact  analysis 
report  shall  be  submitted  to  the  agency 
in  the  following  format: 

ENVMON MENTAL  IMPACT  AWALTSIS  REPOBT 

Date: 

Name  of  applicant: 

Address:    

1.  Deecrlbe  the  propotBi  actton: 
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2.  Diacuw  the  probable  Impact  of  tli*  ac- 
tion cm  tlia  enTlromnent  (Including  prlnuwy 
and  secondary  oonaequences) : 

3.  DlscOBB  tlM  probable  advene  envln»- 
mental   effects  wtaldi   cannot   l>e   avoided: 

4.  Evaluate  alternatives  to  the  proposed 
action:    

5.  Deecrlbe  the  relationship  between  local 
short-term  uses  of  the  environment  with 
respect  to  the  proposed  action  and  the 
maintenance  and  enhancement  of  long-term 
productivity: 

6.  Desci-lbe  any  irreversible  and  irretrieva- 
ble commitment  of  resources  which  would  be 
Involved  In  the  proposed  action  should  It  be 
Implemented:   

7.  DlscuflB  the  objectives  raised  by  other 
agencies,  organizations,  or  Individuals  which 
are  known  to  the  appUcant: 

8.  If  proposed  action  should  be  taken  prior 
to  90  days  from  the  circulation  of  a  draft 
environmental  Impact  statement  c«  30  days 
from  the  filing  of  a  final  environmental  im- 
pact statement,  explain  why: 

9.  Analyze  whether  the  benefit  to  the  pub- 
lic of  the  proposed  action  wUl  outweigh  the 
action's  potential  risks  to  the  environment: 


(Date) 


(Signature  of  responsible 
offlcUU) 


(h)  Data  and  informaticHi  which  con- 
stitute trade  secrets  or  confidential  in- 
formation under  Part  20  of  this  chapter 
shall  not  be  submitted  in  an  environ- 
mental impact  analysis  report. 

(i)  Upon  receipt  of  an  environmental 
impact  analysis  report,  the  responsible 
agency  official  shall  make  an  independ- 
ent assessment  as  to  whether  an  en- 
vironmental impact  statement  shall  be 
prepaied  for  the  proposed  action. 

§  25.5      Responsible  agency  ofllirials. 

(a)  When  environmental  impact 
statements  are  required,  the  following 
agency  officials  aure  responsible  for  pre- 
paring the  statements  as  indicated: 

(1)  The  office  of  the  Conunissioner  Is 
responsible  for  preparing  a  draft  or  final 
environmental  impact  statement  on  ac- 
tions not  delegated  by  the  Conunissioner. 

(2)  The  director  of  each  bureau  is  re- 
sponsible for  preparing  a  draft  or  final 
environmental  impact  statement  on  fic- 
tions delegated  to  that  bureau  by  the 
Commissioner  under  Subpart  B  of  Part  5 
of  this  chapter. 

(3  The  Executive  Director  for  Re- 
gional Operations  is  resi>onslble  for  pre- 
paring a  draft  or  final  environmental 
impact  statement  on  the  destruction  ot 
articles  condemned  after  seizm-e,  en- 
joined, imder  import  detention,  or  imder 
detention  or  recalled  at  agency  reqfuest. 

(b)  Every  action  memorandum  pro- 
posing an  agency  action  included  under 
S  25.1  (b)  shall  contain  an  evaluation  of 
the  environmental  impact  of  the  pro- 
posed acti<m  and  shall  be  accompanied 
by  a  draft  or  final  mrlrotimental  Impact 
statement  If  one  is  required. 


§  23.10    SolkmisMoa  of  cominetiU  lo  other 
agencies. 

When  the  Food  and  Drug  Administra- 
tion Is  requested  by  the  Office  of  the  Sec- 
retary to  comment  on  environmental  Im- 
pact statements  prepared  by  other  agen- 
cies, the  Commissioner  shall  prepare 
such  comments  as  he  deans  appropriate 
and  shall  submit  them  to  the  Office  of  the 
Secretary,  which  shall  prepare  an  ap- 
propriate response  for  submission  to  the 
requesting  agency  and  the  Council  on 
Environmental  Quality. 

Subpari  B — Administrative  Procedures 

§  25.20      Contenl  and  format  of  envipon- 
menlal  impart  statements. 

(a)  When  it  is  determined  that  an 
environmental  impact  statement  is  re- 
quired, draft  and  final  environmental 
impact  statements  shall  cover  the  fol- 
lowing points: 

( 1 )  There  shall  be  a  description  of  the 
proposed  action  including  adequate  in- 
formation and  technical  data  to  permit 
a  careful  assessment  of  the  environmen- 
tal impact.  Where  relevant,  exhibits 
should  be  provided. 

(2)  The  probable  impact  that  the  pro- 
posed action  will  have  on  the  environ- 
ment shall  be  analyzed  and  shall  include 
the  impact  on  ecological  systems  such  as 
wildlife,  flish,  and  other  marine  life.  Both 
primary  and  secondary  significant  con- 
sequences for  the  environment  should 
be  included  in  the  analysis. 

(3)  There  shall  be  a  description  of  any 
probable  adverse  environmental  effects 
which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
terns, damage  to  life  systems,  threats  to 
health,  or  other  consequences  adverse  to 
the  environmental  goals  set  forth  in  sec- 
tion 101  i.b)  of  the  National  Environmen- 
tal Policy  Act) . 

(4)  Alternatives  to  the  proposed  ac- 
tior  must  be  described,  in  accordance 
with  section  102(2)  (D)  of  the  National 
Environmental  Policy  Act.  which  requires 
the  responsible  agency  to  "study,  de- 
velop, and  describe  appropriate  alterna- 
tives to  recMnmended  courses  of  action 
in  any  proposal  which  involves  unre- 
solved conflicts  concerning  alternative 
uses  of  available  resources."  A  rigorous 
exploration  and  objective  assessment  of 
alternative  actions  that  mi^t  avoid 
some  or  all  of  the  adverse  environmental 
effects  is  essential.  Sufficient  analysis  ot 
alternatives  and  their  costs  and  impact 
on  the  environmoit  should  accompany 
the  proposed  action  through  the  agency 
review  process  in  order  to  avoid  rflmi- 
nating  prematurely  options  which  might 
have  fewer  adverse  environmental 
effects. 

(5)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity  must  be  dis- 
cussed. Thus,  realizing  that  each  gener- 
atl(»i  is  trustee  of  the  environment  for 
succeeding  generations,  the  ageacj  must 
assess  the  action  for  cumulative  and 
long-term  effects. 


(6)  There  must  be  a  statement  con- 
cerning any  irreversible  and  irretrlev- 
abto  commitments  of  resources  wfaldi 
would  be  mvtdved  in  the  proposed  action 
should  it  be  implemented.  This  requires 
the  agency  to  identify  the  extent  to 
which  the  action  curtails  the  range  of 
beneficial  uses  of  the  envinxunent. 

(7)  Where  appropriate,  there  must  be 
a  discussion  of  the  problems  and  ob- 
jections raised  by  other  Federal,  State, 
and  local  agencies  and  by  private  or- 
ganizations and  individuals,  and  a  dis- 
position of  the  issues  raised  by  these 
problems  and  objections.  This  section 
may  be  added  at  the  end  of  the  review 
process  in  the  final  text  of  the  environ- 
mental statement. 

(b>  When  it  is  determined  that  an 
environmental  impact  statement  Is  re- 
quired, draft  and  final  environmental 
impact  statements  shall  be  prepared  in 
the  following  format: 

("DaAFT"  am  "Ttwal")    Ekvixonmektai.   Im- 
pact STATEjfEirr.  Food  ai*i>  Daxro  ADinwis- 

TKATIOI*        (RXSPeNSIBLS       OfERATTNO       Dm- 
SION) 

1.  Indicate  administrative  action  or  legis- 
lative action. 

2.  Describe  the  action,  indicating  any 
States  or  counties  particularly  affected. 

3.  Analyse  the  ebvlronmental  impact  of 
the  proposed  action. 

4.  Describe  any  unavoidable  adverse  en- 
vironmental effects  of  tl>e  action. 

5.  Describe  and  assess  alternative  courses 
of  action  considered. 

e.  Deecrltw  any  irreversible  and  irretriev- 
able commitments  of  resources  involved  In 
Implementing  the  action. 

7.  Where  appropriate,  evaluate  any  objec- 
tions to  the  acUon  lataed  by  Intereated 
persons. 

8.  (a)  For  draft  statements,  state  the  date 
and  form  of  Federal  Rzgistes  publication  by 
which  comments  have  been  requested  from 
aU  interested  persons  and  attach  a  copy  of 
tike  notice. 

(b)  For  finaJ  statements,  list  aU  persona 
from  which  written  commenta  have  been  re- 
ceived and  attach  a  copy  of  each. 

9.  Give  the  date  that  the  draft  or  final 
8tatement>was  made  avaUa&Ie  to  the  CouncU 
on  Environmental  Quality  and  to  the  public 

§  25.25      Preparation    and    review    proc«> 
dure«. 

(a)  When  it  Is  determined  that  an 
environmental  impact  statement  is  re- 
quired, the  statement  shall  be  prepared 
as  follows: 

(1)  Preparation  of  draft  environ- 
mental impact  statement.  A  draft  en- 
vironmental impact  statement  shall  be 
prepared  by  the  responsible  agency  offi- 
cial as  designated  in  §  25.5.  When  appro- 
priate during  the  preparation  of  a  draft 
environmental  impact  statement,  the  re- 
sp<msible  agency  official  shall  consult 
with  Federal,  State,  and  local  officials 
and  other  interested  persons. 

(2)  Distribution  of  draft  environ- 
mental impact  statements.  Alter  the 
responsible  agency  official  has  prepared 
a  draft  environmental  impact  statement, 
he  shall  forward  20  copies  of  the  draft 
statement  to  the  Office  of  the  Secretary 
which  shall  thereupon  forward  10  copies 
to  the  CouncU  on  Environmental  Qual- 
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Ity.  At  the  same  time  the  draft  statement 
will  be  made  available  for  public  Inspec- 
tion by  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs  and  the 
Hearing  Clerk. 

(3)  Solicitation  of  comments,  (i)  After 
the  preparation  and  distribution  of  a 
draft  environmental  impact  statement, 
comments  wlU  be  solicited  from  all  in- 
terested persons.  Sixty  days  are  allowed 
for  reply,  after  which  It  is  presumed  that 
no  comments  will  be  made  unless  a 
specified  extension  of  time  is  requested. 

(il)  Where  the  subject  of  a  draft  en- 
vironmental Impact  statement  is  also  the 
subject  of  a  notice  of  proposed  rule  mak- 
ing or  a  notice  of  filing  published  in  the 
Federal  Register,  the  Pedbral  Register 
notice  shall  state  that  the  environmental 
impact  analysis  report  and  the  draft  en- 
vironmental Impact  statement  are  avail- 
able upon  request  and  shall  solicit  com- 
ments by  all  interested  persons. 

(Ill)  Where  the  subject  of  a  draft  en- 
vironmental Impact  statement  is  not  also 
the  subject  of  a  notice  published  In  the 
Federal  Register,  a  notice  wUl  be  pub- 
lished In  the  Federal  Register  describ- 
ing the  proposed  action,  stating  that  the 
environmental  impact  analysis  report 
and  the  draft  environmental  Impact 
statement  are  available  upon  request, 
and  soliciting  comments  by  all  interested 
persons.  This  notice  may  be  published 
by  the  agency  or  the  department,  or  the 
agency  or  the  department  may  request 
that  the  Council  on  Environmental 
Quality  publish  it. 

•  (Iv)  Comments  shall  be  solicited  from 
Pedertd  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  environmental  Impact  of  a  proposed 
action  by  sending  them  a  copy  of  a  draft 
environmental  Impact  statement. 

(v)  All  comments  on  draft  environ- 
mental Impact  statements  shall  be  Eub- 
mltted  In  quintupUcate  to  the  Hearing 
Clerk,  Food  and  Drug  AdminLstratlon. 
Department  of  Health,  Education,  end 
Welfare,  Room  4-65.  5600  Fishers  Lane, 
RockvUle,  MD  20857,  where  they  shall 
be  available  for  public  inspection  during 
working  hours.  Monday  through  Friday. 

(vl)  When  the  responsible  agency 
official  concludes  that  no  environmental 
Impact  statement  Is  necessary  and  the 
proposed  action  Is  the  subject  of  a  notice 
of  proposed  rule  mtiklng  or  a  notice  of 
filing  published  in  the  Federal  Register, 
the  Federal  Register  notice  shall  state 
that  no  environmental  Impact  statement 
Is  necessary  and.  where  appHcable.  that 
the  environmental  impact  analysis  re- 
port Is  available  upon  request. 

(4)  Tim^  for  consideration  prior  to  de- 
cision. Draft  environmental  Impact 
statements  shall  be  prepared,  forwarded 
to  the  Council  on  Environmental  Qual- 
ity, and  made  available  to  the  public 
early  enough  in  the  consideration  of  the 
proposed  action  to  permit  meaningful  re- 
view of  the  environmental  Issues  In- 
volved. To  the  maximum  extent  prac- 
ticable, no  final  action  shall  be  taken  on 
the  proposal  earlier  than  90  days  after  a 
draft  environmental  Impact  statement 
has  been  prepared,  forwarded  to  the 
Council,  and  made  available  to  the 
public. 


(5)  Final  envfironmenttU  impact  state- 
ments. The  final  text  of  an  environ- 
mental Impact  statement  shall  be  pre- 
pared by  the  responsible  agency  official 
after  comments  on  the  draft  statement 
have  been  reviewed  and  shall  Include  an 
evaluation  of  all  comments.  The  final 
statements  shall  receive  full  considera- 
tion in  the  agency's  decisionmaking 
process.  The  responsible  agency  official 
shall  forward  20  copies  of  the  final  state- 
ment to  the  Office  of  the  Secretary  which 
shall  thereupon  forward  10  copies  to  the 
Council  on  Environmental  QuEility,  and 
copies  of  the  final  statement  shall  be 
made  available  for  public  inspection  by 
the  Office  of  the  Assistant  Commissioner 
for  Public  Affairs  and  the  Hearing  Clerk. 
To  the  maximiun  extent  practicable,  no 
agency  action  shall  take  place  earlier 
than  30  days  after  the  final  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality  and  made  avail- 
able to  the  public. 

(6)  Where  the  subject  of  an  environ- 
mental impact  statement  Is  an  agency 
action  governed  by  specific  time  require- 
ments under  statute  or  regulation,  every 
effort  shall  be  made  to  comply  with  the 
provisions  of  this  part  within  the  time 
specified,  and  those  time  requirements 
shall  be  extended  only  aa  long  as  Is  ab- 
solutely necessary  to  permit  the  agency 
to  consider  or  Issue  «m  environmental 
impact  statement  of  the  action. 

(b)  When  the  proposed  action  Involves 
destruction  of  condemned,  enjoined,  de- 
tained or  recalled  articles  or  disposition 
of  Pood  and  Drug  Administration  labo- 
ratory waste  materials,  the  agency  shall 
adhere  to  disposal  guidelines  consistent 
with  Federal,  State,  and  local  regulations 
applicable  on  a  case-by-case  basis.  This 
shall  be  reflected  in  environmental  Im- 
pact statements  when  they  are  Issued  on 
such  actions. 

(c)  There  are  certain  regulatory  ac- 
tions which,  because  of  their  immediate 
Importance  to  the  pitiillc  health,  make 
adherence  to  the  requirements  of  para- 
graph (a)  (1)  through  (5)  of  this  section 
impracticable.  Compliance  with  the  re- 
quirements for  envirormiental  analysis 
under  the  National  Eiivironmental  Policy 
Act  is  impossible  in  Instances  which  re- 
quire Immediate  regulatory  action  to 
safeguard  the  public  health.  TTie  respon- 
sible agency  official  shall  give  written 
notice  to  the  Council  on  BInvlronmental 
Quality  of  those  actions  having  poten- 
tially significant  Individual  environ- 
mental impact  as  to  which  no  environ- 
mental imi>act  statement  is  filed  because 
public  health  considerations  require  im- 
mediate action. 

§  2j.30      Public    availability    of    environ- 
monlal  impact  statements. 

(a)  All  draft  and  final  environmental 
impact  statements  and  all  environmental 
impact  analysis  ref>orts  shall  be  available 
for  public  Inspection  through  the  office  of 
the  Assistant  Commissioner  for  Public 
Affairs  and  the  Hearing  Clerk. 

(b)  Draft  and  final  environmental  Im- 
pact statements  will  be  available  Immedi- 
ately after  preparation.  An  environ- 
mental Impact  analysis  report  will  be 
available  at  the  time  a  draft  enylrom- 


mental  impact  statement  is  circulated  or, 
if  no  environmental  impact  statement  te 
necessary,  at  the  time  of  publication  of 
the  Federal  Register  notice  announcing 
the  availability  of  the  report. 
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PART  70— COLOR  ADDITIVES 

Subpart  A — General  Provisions 

Definitions. 

General   restrictions  on   use   of   color 

additives. 
Color  additives  In  standardized  foodB, 

new  drugs,   and  antibiotics. 
Related  substances. 
Pees  for  listing. 

Subpart  B — Packaging  and  Labeling 

Packaging  requirements  for  straight 
colors   (other  than  hair  dyes). 

Labeling  requirements  for  color  ad- 
ditives   (other  than  hair  dyes). 

Subpart  C — Safety  Evaluation 

Safety  factors  to  be  considered. 

Criteria  for  evaluating  the  safety  of 
color  additives. 

Allocation  of  color  additives. 

Application  of  the  cancer  clau£e  of 
section   706  of   the  act. 

Advisory  committee  on  the  ^plica- 
tion of  the  cancer  clause. 

Bequest  for  scientific  studies. 


70.40 
70.42 

70.46 
70.50 

70.51 

70.56 

ATJTHORrrT:  The  provisions  of  this  Part  70 
issued  under  sees.  701,  706,  62  Stat.  1066- 
1066  as  amended;  74  Stat-  399-407  m 
amended  (21  U.8.C.  371,  876),  unless  other- 
wise noted. 

Subpart  A — General  Provisions 
§  70.3      Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(c)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

(d)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  sunended. 

(e)  "Color  Certification  Branch" 
means  the  imit  established  within  the 
Food  and  Drug  Administration  located 
in  the  Bureau  of  Foods,  charged  with 
the  responsibility  for  the  mechanics  of 
the  certification  procedure  hereinaft<»f 
described,  and  including  the  examina- 
tion of  samples  of  color  additives  sub- 
ject to  certification. 

(f )  A  "color  additive"  is  smy  material, 
not  exempted  under  section  201(t)  of  the 
act,  that  is  a  dye,  pigment,  or  other  sub- 
stance made  by  a  process  of  synthesis  or 
similar  artifice,  or  extracted,  isolated,  or 
otherwise  derived,  with  or  without  inter- 
mediate or  final  change  of  identity,  from 
a  vegetable,  animal,  mineral,  or  other 
source  and  that,  when  added  or  applied 
to  a  food,  drug,  or  cosmetic  or  to  the 
human  body  or  tmy  part  thereof,  is  capa- 
ble (alone  or  through  reaction  with  an- 
other substance)  of  imparting  a  color 
thereto.  Substances  capable  of  imparting 
a  color  to  a  container  for  foods,  drugs,  or 
cosmetics  are  not  color  additives  unless 
the  customary  or  reasonably  foreseeable 
handling  or  use  of  the  container  may 
reasonably  be  expected  to  result  in  the 
transmittal  of  the  color  to  the  contents 
of  the  package  or  any  part  thereof.  Pood 
ingredients  such  as  cherries,  green  or  red 
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peppers,  chocolate,  and  onuige  juice 
which  contribute  their  own  natural  color 
when  mixed  with  other  foods  are  not 
regarded  as  "color  additives";  but  where 
a  food  substance  such  as  beet  juice  is 
deliberately  used  as  a  color,  as  in  pink 
lemonade,  it  is  a  "color  additive."  Pood 
ingredients  as  authorized  by  a  definition 
and  standard  of  Identity  prescribed  by 
regulations  pursuant  to  section  401  of  the 
act  are  "color  additives,"  where  the  in- 
gredients are  specifically  designated  in 
the  definitions  and  standards  of  identity 
as  permitted  for  use  for  coloring  pur- 
poses. An  ingredient  of  an  animal  feed 
whose  intended  function  is  to  impart, 
through  the  biological  processes  of  the 
animal,  a  color  to  the  meat,  milk,  or  eggs 
of  the  animal  is  a  color  additive  and  is 
not  exempt  from  the  requirements  of  the 
statute.  This  definition  shall  apply 
whether  or  not  such  ingredient  has  nu- 
tritive or  other  functions  in  addition  to 
the  property  of  imparting  color.  An  in- 
gested drug  the  intended  fimction  of 
which  is  to  impart  color  to  the  human 
body  is  a  "color  additive."  For  the  pur- 
poses of  this  part,  the  term  "color"  In- 
cludes black,  white,  and  intermediate 
grays,  but  substances  including  migrants 
from  packaging  materials  which  do  not 
contribute  any  color  apparent  to  the 
naked  eye  are  not  "color  additives." 

(g>  For  a  material  otherwise  meeting 
the  definition  of  "color  additive"  to  be 
exempt  from  section  706  of  the  act,  on 
the  basis  that  it  is  used  (or  intended  to  be 
used)  solely  for  a  purpose  or  purposes 
other  than  coloring,  the  material  must  be 
used  in  a  way  that  any  color  imparted  is 
clearly  unimportant  insofar  as  the  ap- 
pearance, value,  marketability,  or  con- 
sumer acceptability  is  concerned.  <It  is 
not  enough  to  warrant  exemption  if  con- 
ditions are  such  that  the  primary  pur- 
IX)se  of  the  material  is  other  than  to  im- 
part color.) 

(h)  The  exemption  that  applies  to  a 
pesticide  chemical,  soil  or  plant  nutrient, 
or  other  agricultural  chemicAl,  where  its 
coloring  effect  results  solely  from  its 
aiding,  retarding,  or  otherwise  affecting 
directly  or  indirectly,  the  growth  or 
other  natural  physiological  processes  of 
produce  of  the  soil,  applies  only  to  color 
developed  in  such  product  through  natu- 
ral physiological  processes  such  as  en- 
zymatic action.  If  the  pesticide  chemi- 
cal, soil  or  plant  nutrient,  or  other  agri- 
cultural chemical  itself  acts  as  a  color 
or  carries  as  an  ingredient  a  color,  and 
because  of  this  property  colors  the  pro- 
duce of  the  soil,  it  is  a  "color  additive" 
and  is  not  exempt. 

(i)  "Safe"  means  that  there  Is  con- 
vincing evidence  that  establishes  with 
reasonable  certainty  that  no  harm  wlU 
result  from  the  intended  use  of  the  color 
additive. 

(J)  The  term  "straight  color"  means 
a  color  additive  listed  in  Parts  71  and 
81  of  this  chapter,  and  Includes  lakes 
and  such  substances  as  are  permitted  by 
the  specifications  for  such  «dor. 

(k)  The  term  "mixture"  means  a  color 
additive  made  by  mixing  two  or  more 
straight  colors,  cm*  one  or  'more  straight 
colors  and  one  or  more  diluents. 


(1)  The  term  "lake"  means  a  straight 
color  extended  on  a  substratimi  by  ad- 
sorption, coprecipitation.  or  chemical 
combination  that  does  not  include  any 
combination  of  ingredients  made  by  sim- 
ple mixing  process. 

(m)  The  term  "diluent"  means  any 
component  of  a  color  additive  mixture 
that  is  not  of  itself  a  color  additive  and 
has  been  intentionally  mixed  therein  to 
facihtate  the  use  of  tlie  mixture  in  color- 
ing foods,  drugs,  or  cosmetics  or  in  color- 
ing the  human  body.  The  diluent  may 
serve  another  functional  purpose  in  the 
foods,  drugs,  or  cosmetics,  as  for  example 
sweetening,  flavoring,  emulsifying,  or 
stabilizing,  or  may  be  a  functional  com- 
ponent of  an  article  intended  for  color- 
ing the  human  body. 

(Ti)  The  term  "sut)stratum'  means 
the  substance  on  which  the  pme  color 
in  a  lake  is  extended. 

<oi  The  term  "pure  color"  means  the 
color  contained  in  a  color  additive,  ex- 
clusive of  any  intermediate  or  other 
component,  or  of  any  diluent  or  sub- 
stratum contained  therein. 

^p>  The  term  "batch"  means  a  homo- 
geneous lot  of  ccdor  additive  or  color 
additive  mixture  produced  by  an  identi- 
fied production  operation,  which  is  set 
apart  and  held  as  a  unit  for  the  pur- 
pose of  obtaining  certification  of  such 
quantity. 

(q)  The  term  "batch  number"  means 
the  number  assigned  to  a  batch  by  the 
person  who  requests  certification  thereof. 

(r)  The  term  "lot  number"  means  an 
Identifying  number  or  symbol  assigned 
to  a  batch  by  the  Food  and  Drug  Ad- 
ministration. 

<s)  The  term  "area  of  the  eye"  means 
the  area  enclosed  within  the  circumfer- 
ence of  the  supra -orbital  ridge  and  the 
infra-orbital  ridge,  including  the  eye- 
brow, the  skin  below  the  eyebrow,  Uie 
eyelids  and  the  eyelashes,  and  conjunc- 
tival sac  of  the  eye,  the  eyeball,  and  the 
soft  areolar  tissue  that  lies  within  the 
perimeter  of  the  infra-orbital  ridge. 

(t)  The  term  "package"  means  the 
immediate  container  in  which  a  color 
additive  or  color  additive  mixture  has 
been  packed  for  shipment  or  dehvery. 
If  the  package  Is  then  packed  in  a  ship- 
ping carton  or  oUier  protective  contain- 
er, such  container  shall  not  be  consid- 
ered to  be  the  immediate  container.  In 
the  case  of  color  additive  mixtures  for 
household  use  containing  less  than  15 
percent  pure  color,  when  two  or  more 
containers  of  3  ounces  each  or  less,  each 
containing  a  different  color,  are  distrib- 
uted as  a  unit,  the  immediate  container 
for  such  unit  shall  be  considered  to  be 
the  package  as  defined  in  this  section. 

(u)  The  "hair  dye"  exemption  in  sec- 
tion 601  (a)  of  the  act  applies  to  coal  tar 
hair  dyes  intended  for  use  in  altering 
the  color  of  the  hair  and  which  are,  or 
which  beeir  or  contain,  color  additives 
derived  from  coal  tar  with  the  sensitiza- 
tion potential  of  causing  skin  irritation 
in  certain  individuals  and  possible  blind- 
ness when  used  for  dyeing  the  eyelashes 
or  eyebrows.  The  exemption  is  permitted 
with  the  condition  that  the  label  of  any 
such  article  bear  conspicuously  the  stat- 


utory cauticm  and  adequate  directions 
for  preliminary  patch-testing.  The  ex- 
emption does  not  apply  to  coloring  in- 
gredients in  hair  dyes  not  derived  from 
coal  tar.  and  it  does  not  extend  to  poi- 
sonous or  deleterious  diluents  that  maiy 
be  introduced  as  wetting  agents,  hair 
conditioners,  emulsiflers,  or  other  com- 
ponents in  a  color  shampoo,  rinse,  tint, 
or  similar  dual-purpose  cosmetic  that 
alter  the  color  of  the  hair. 

IV)  The  terms  "externally  applied 
drugs  ■  and  "externally  applied  cosmet- 
ics" mean  drugs  or  cosmetics  appUed 
oiily  to  external  parts  of  the  body  and 
not  to  the  lips  or  any  body  surface  cov- 
ered by  mucous  membrane. 

§  70.3      fJenpral    rr>triction«    on    use    of 
color  aiidith-rs. 

(a>  Color  additives  for  use  in  the  area 
of  the  eye.  No  listing  or  certification  of 
a  color  additive  shall  be  considered  to 
authorize  the  use  of  any  such  color  addi- 
tive in  any  article  intended  for  use  in 
the  area  of  the  eye  unless  such  listing  or 
certification  of  such  color  additive  spe- 
cifically provides  for  such  use.  Any 
color  additive  used  in  or  on  any  article 
intended  for  use  in  the  area  of  the  eye. 
the  listing  or  certification  of  which  color 
additive  does  not  provide  for  such  use. 
shall  be  considered  to  be  a  color  additive 
not  listed  under  Parts  73  and  74  of  this 
chapter,  even  though  such  color  additive 
is  certified  and/or  listed  for  other  uses. 

(b)  Color  additives  for  use  in  injec- 
tions. No  listing  or  certification  of  a 
color  additive  shall  be  considered  to  au- 
thorize tlie  use  of  any  such  color  additive 
in  any  article  intended  for  use  in  injec- 
tions unless  such  listing  or  certification 
of  such  color  additive  specifically  pro- 
vides for  such  use.  Any  color  additive 
used  in  or  on  any  article  intended  for  use 
in  injections,  the  listing  or  certiflcatiMi 
of  which  color  additive  does  not  provide 
for  such  use,  shall  be  considered  to  be  a 
color  additive  not  listed  under  Parts  73 
and  74  of  this  chapter,  even  though  such 
color  additive  Is  certified  and/or  listed 

-  for  other  uses. 

(c)  Color  additives  for  use  in  surgical 
sutures.  No  listing  or  certification  of  a 
color  additive  shall  be  considered  to  au- 
thorize the  use  of  any  such  cc^ch*  additive 
in  any  article  intended  for  use  as  a 
surgical  suture  unless  such  listing  or  cer- 
tificati<Hi  of  such  c(rfor  additive  specifi- 
cally provides  for  such  use.  Any  color 
additive  used  in  or  on  smy  article  in- 
tended for  use  as  a  surgical  suture,  the 
listing  or  certification  of  which  color 
additive  does  not  provide  for  such  use. 
shall  be  considered  to  be  a  color  additive 
not  listed  under  Parts  73  and  74  of  this 
chapter,  even  though  such  color  additive 
is  certified  and  or  listed  for  other  uses. 

§  70.10      Color  additives   in  standardized 
foods,  new  drugs,  and  antibiotics. 

(a)  Standardized  foods.  <l)  Where  a 
petition  is  received  for  issuance  or 
amendment  of  a  regulation  establishing 
a  definition  and  standco-d  of  identity  for 
a  food  under  section  401  of  the  act,  which 
proposes  the  inclusion  of  a  color  additive 
in  the  standardized  food,  the  provisions 
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of  the  regulatioK'o  m  this  part  shall  apply 
with  respect  to  the  information  that 
must  be  submitted  with  respect  to  the 
safety  of  the  color  additive  (if  such  In- 
formation has  not  previously  been  sub- 
mitted and  safety  of  the  color  additive 
for  the  intendea  use  has  not  been  already 
established* .  and  the  petition  must  show 
also  that  the  use  of  the  color  additive  in 
the  standardized  food  would  be  in  con- 
formance with  section  401  of  the  act  or 
with  the  terms  of  a  temporary  permit 
Issued  under  $  130.17  of  this  chapter. 

(2)  If  a  petition  for  a  definition  and 
standard  of  Identity  contains  a  proposal 
for  a  color  additive  regulation,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  up-^n  determining 
that  the  petition  includes  a  proposal  for 
a  color  additive  regulation,  shall  so  no- 
tify the  petitioner  and  shall  thereafter 
proceed  In  accordance  with  the  regula- 
tions In  this  part. 

(3)  A  regulation  will  not  be  Issued 
allowing  the  use  of  a  color  additive  In 
a  food  for  which  a  definition  and  stand- 
ard of  Identity  is  established,  unless  Its 
Issuance  la  in  conformance  with  section 
401  of  the  act  or  with  the  terms  of  a 
temporary  permit  issued  under  {  130.17 
of  this  chapter.  When  the  contemplated 
use  of  such  additive  complies  with  the 
terms  of  a  temporary  permit,  the  color 
additive  regulation  will  be  conditioned 
on  such  compliance  and  will  expire  with 
the  expiration  of  the  temporary  permit. 

(b)  New  drugs  and  antibiotics.  (1) 
Where  an  application  for  a  new  drug  or 
for  certification  of  an  antibiotic  drug  Is 
received  and  this  application  proposes, 
for  coloring  purposes  only,  the  inclusion 
of  a  color  additive,  the  provisions  of  the 
regtilatlons  in  this  part  shall  apply  with 
respect  to  the  Information  that  must  be 
submitted  about  the  safety  of  the  color 
additive.  If  such  Information  has  not 
previously  been  submitted  and  safety  of 
the  color  additive  for  the  intended  use 
has  not  already  been  established. 

(2)  U  an  application  for  a  new  dnig 
or  certification  of  an  antibiotic  drug  In- 
ferentlally  contains  a  proposal  for  a 
color  additive  regulation,  and  the  appli- 
cant falls  to  designate  It  as  such,  the 
Commissioner,  upon  determining  that 
the  application  Includes  a  proposal  for 
a  color  additive  regulation,  shall  so  noti- 
fy the  applicant  and  shaU  thereafter 
proceed  In  accordance  with  the  regula- 
tions in  this  part. 

(3)  Where  a  petition  for  a  color  addi- 
tive must  be  filed  In  accordance  with 
paragraph  (b)(2)  of  this  section,  the 
date  of  filing  of  the  color  additive  peti- 
tion shall  be  considered  as  the  date  of 
filing  of  the  new-drug  application  or  the 
request  for  certification  of  the  antibiotic 
drug. 

§  70. 11      ReLiK-H  HubMiuiK-e!*. 

(a)  Different  color  additives  may 
cause  similar  or  related  pharmacological 
or  biological  effects,  and.  In  the  absence 
of  evidence  to  the  contrary,  those  that 
do  so  will  be  considered  to  have  addi- 
tive toxic  effects. 

<b)  Food  additives  may  also  cause 
pharmacological    or    biological    effects 


similar  or  related  to  such  effects  caused 
by  color  additives,  and,  in  the  absence  of 
evidence  to  the  contrary,  tbbose  that  do 
so  will  be  considered  as  having  additive 
toxic  effects. 

(c )  Pesticide  chemicals  may  also  cause 
pharmacological  or  biological  effects 
similar  or  related  to  such  effects  caused 
by  color  additives,  and,  in  the  absence  of 
evidence  to  the  contrary,  those  that  do 
so  will  be  considered  to  have  additive 
toxic  effects. 

(d)  In  establishing  tolerances  for 
color  additives,  the  Commissioner  will 
take  into  consideration,  among  other 
things,  the  amount  of  any  common 
component  permitted  In  other  color 
additives,  in  food  additives,  and  in 
pesticide  chemical  residues  as  well  as  the 
similar  biological  activity  (such  as 
cholinesterase  inhibition)  prodiKed  by 
such  substance. 

§  70.19      Fees  for  listing. 

(a)  Each  petition  for  the  listing  of  a 
color  additive  shall  be  accompanied  by 
a  deposit  of  $3,000.00  if  the  proposaJ  Is 
for  listing  the  color  additive  for  use  gen- 
erally in  or  on  foods.  In  or  on  dnigs,  and 
In  or  on  cosmetics. 

(b)  If  the  petition  for  the  listing  is 
for  use  in  or  on  foods  only,  the  deposit 
shaU  be  $3,000.00. 

(c)  If  the  petition  for  the  listing  is 
for  use  In  or  on  drugs  and/or  cosmetics 
only,  the  deposit  shall  be  $2,600.00. 

(d)  The  provisions  of  paragraphs  (a) , 
(b) ,  and  (c)  of  this  section  shaU  be  ap- 
plicable, whether  or  not  the  proposal 
contemplates  any  tolerances,  limitations, 
or  other  restrictions  placed  upon  the  use 
of  the  color  additive. 

(e)  If  a  petition  proposing  the  Issu- 
ance of  a  regulation  Is  withdrawn  before 
it  is  finally  accepted  for  filing,  the  de- 
posit, less  a  $600.00  fee  for  clerical  han- 
dling and  administrative  and  technical 
review,  shall  be  returned  to  Uie  peti- 
tioner. 

(f)  If  a  petition  proposing  the  Issu- 
ance of  a  regulation  Is  withdrawn  within 
30  days  after  filing,  the  deposit,  less 
$1,800.00  if  the  petition  Is  covered  by 
paragraph  (a)  or  (b)  of  this  section,  and 
less  $1,600.00,  If  the  petition  is  covered 
by  paragraph  (c)  of  this  section,  shall  be 
returned  to  the  petitioner. 

(g)  When  a  petition  Is  withdrawn 
after  filing  and  resubmitted  within  6 
months,  it  shall  be  accompanied  by  a 
deposit  of  $1,800.00  for  a  petition  filed 
under  paragraph  (a)  or  (b)  of  this  sec- 
tion, and  $1,600.00  for  a  petition  filed 
under  paragraph  (c)  of  this  section.  If  a 
petition  is  resubmitted  after  6  months.  It 
shall  be  accompanied  by  the  deposit  that 
would  be  required  If  it  were  being  sub- 
mitted for  the  first  time. 

(h)  When  the  resubmission  pertains 
to  a  petition  that  had  been  withdrawn 
before  acceptance  for  filing,  a  new  ad- 
vance deposit  shall  be  made  in  ftill  as 
prescribed  in  paragraph  (a),  (b),  or  (c)| 
of  this  section.  I 

(1)  After  a  color  additive  has  been 
listed,  any  request  for  an  amendment  or 
additional  tolerance  shaU  be  acxom- 
panied  by  a  deposit  of  $1,800.00  for  use 


in  the  items  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  or  $1,600.00  for 
use  In  items  specified  in  paragraph  (c) 
of  this  section. 

(j)  The  fee  for  services  In  listing  a 
diluent  under  §  80.35  for  use  In  color  ad- 
ditive mixtures  shall  be  $250.00. 

(k)  Objections  and  request  for  public 
hearing  imder  section  706(d)  of  the  act 
or  section  203(d)(2)(C)  of  Public  Law 
86-618  (74  Stat.  404;  21  U.S.C.  376,  note) 
shall  be  accompanied  by  a  filing  fee  of 
$250.00. 

(1)  In  the  event  of  a  referral  of  a  pe- 
tition under  this  section  to  an  advisory 
conunittee,  all  costs  related  thereto  (in- 
cluding personal  compensation  of  com- 
mittee members,  travel  materials,  and 
other  costs )  shall  be  borne  by  the  person 
or  organization  requesting  the  referral, 
such  costs  to  be  assessed  on  the  basis  of 
actual  cost  to  the  Government:  Provided, 
That  the  compensation  of  such  costs 
shall  include  personal  compensation  of 
advisory  committee  members  at  a  rate 
not  to  exceed  $75.00  per  member  per  day. 
(m)  In  the  case  of  requests  of  referrals 
to  advisory  committees,  a  special  advance 
deposit  shaU  be  made  in  the  tunoimt  of 
$2,500.00.  Where  reqtdred,  further  ad- 
vance In  Increments  of  $2,500.00  each 
shall  be  made  upon  request  of  the  Com- 
missioner of  Pood  and  Drugs.  All  de- 
posits for  referrals  to  advisory  commit- 
tees in  excess  of  actual  expenses  shall  be 
refunded  to  the  depositor. 

(n)  All  requests  for  pharmacological 
or  other  scientific  studies  shall  be  accom- 
panied by  an  advance  deposit  of  $5,000.00. 
Further  advance  deposits  shall  be  made 
upon  request  of  the  Commissioner  of 
Food  and  Drugs  when  necessary  to  pre- 
vent arrears  in  such  cost.  Any  deposits 
in  excess  of  actual  expenses  will  be  re- 
funded to  the  depositor.  If  a  request  Is 
denied  the  advance  deposit  will  be  re- 
funded less  such  costs  as  are  lncun*ed  for 
review  of  the  request. 

(o)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
706(d)  of  the  act  shall  pay  the  costs  of 
preparing  a  transcript  of  the  record  on 
which  the  order  Is  based. 

(p)  All  deposits  and  fees  required  by 
the  regulations  In  this  section  shaU  be 
paid  by  money  order,  bank  draft  or  certi- 
fied check  drawn  to  the  order  of  the  Food 
and  Drug  Administration,  collectable  at 
par  at  Washington,  D.C.  All  deposits 
and  fees  shall  be  forwarded  to  the  Divi- 
sion of  Food  and  Color  Additives,  HPF- 
330,  Bureau  of  Foods,  Pood  and  Drug 
AdminLstration,  200  C  St.  SW.,  Wash- 
ington, D.C.  20204,  whereupon  after 
making  appropriate  record  thereof  they 
will  be  transmitted  to  the  Treasurer  of 
the  United  States  for  deposit  in  the  spe- 
cial accoimt  "Salaries  and  Expenses, 
Certification,  Inspection,  and  Other 
Services,  Food  and  Drug  Administra- 
tion." 

(q)  The  Cwnmissioner  of  Pood  and 
Drugs  may  waive  or  refimd  such  fees  in 
whole  or  In  part  when  In  his  Judgment 
such  action  wUI  promote  the  public 
Interest. 

(r)  Any  person  who  believes  that  pay- 
ment of  these  fees  wUl  work  a  hardship 
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on  him  may  i>etition  the  Commissioner 
of  Food  and  Drugs  to  waive  or  refund  the 
fees. 

Subpart  B — Packaging  and  Labeling 

§  70.20  Packafcing  requiremenls  for 
straight  colors  (other  than  hair 
dyes) . 

Straight  colors  shall  be  packaged  in 
containers  which  prevent  changes  in 
composition.  Packages  shall  be  sealed 
so  that  they  cannot  be  opened  witliout 
breaking  the  seal.  An  unavoidable 
change  in  moisture  content  caused  by  the 
ordinary  and  customaiT  exposure  that 
occurs  in  good  storage,  packing,  and  dis- 
tribution practice  is  not  considered  a 
change  in  composition.  If  the  packag- 
ing material  is  a  food  additive  it  shall 
be  authorized  by  an  appropriate  regula- 
tion in  Parts  170  through  189  of  ihis 
chapter. 

§  70.25  Labeliiie  reqitiroini-nls  for  <'o!iir 
additives  (other  than  hair  dyes). 

(a)  General  labeling  requirements.  All 
color  additives  shall  be  labeled  with  .suf- 
ficient information  to  assure  their  safe 
use  and  to  allow  a  determination  of  com- 
pliance with  any  limitations  imposed  by 
this  part  and  Parts  71  and  80  of  this 
chapter.  In  addition  to  all  other  infor- 
mation required  by  the  act.  labels  for 
color  additives,  except  those  in  a  form 
suitable  for  coloring  the  human  body, 
shall  state: 

<  1  >  The  name  of  the  straight  color  or 
the  name  of  each  ingredient  comprising 
the  color  additive,  if  it  is  a  mixture. 

<2>  A  statement  indicating  general 
limitations  for  the  use  of  the  color  ad- 
ditive, such  as  "for  food  use  only";  "for 
food,  drug,  and  cosmetic  use"':  "for  usp  in 
drugs  for  external  application  only." 

<3>  Where  regulaUon.<;  issued  impose 
quantitative  limitations  for  a  general  or 
specific  use  of  a  straight  color,  the 
amount  of  each  such  straight  color  in 
terms  of  weight  per  unit  volume  or  per- 
cent by  weight. 

1 4 1  An  expiration  date  if  stability  dat  a 
require  it. 

lb)  Special  labeling  for  color  additives 
with  tolerances.  Where  tolerances  are 
imposed  for  a  general  or  specific  use  of 
a  color  additive,  the  label  shall  in  addi- 
tion provide  directions  for  use  of  the 
color  additive  which  if  followed  will  pre- 
clude the  food,  drug,  or  cosmetic  to 
which  it  is  added  from  containing  an 
amount  of  the  color  additive  in  excess  of 
the  tolerance. 

fc*  Special  labeling  for  color  additives 
with  other  limitations.  If  use  of  the  color 
additive  is  subject  to  other  limitations 
prescribed  in  this  part,  such  limitations 
shall  be  stated  on  the  label  of  the  color 
additive  by  a  plain  and  conspicuous 
statement.  Examples  of  such  limitation 
statements  are:  "Do  not  use  in  products 
used  in  the  area  of  the  eye";  "Do  not  use 
for  coloring  drugs  for  injection." 

<d>  Special  labeling  for  color  additives 
not  exempt  from  certification.  Color 
additives  not  exempt  from  the  certifica- 
tion procedures  shall  in  addition  include 
in  the  labeling  the  lot  number  assigned 
by  the  Color  Certification  Branch,  except 
tiiat   in   the  case  of  any  mixture  for 


household  use  which  contains  not  more 
than  15  percent  of  pure  color  and  which 
is  in  packages  containing  not  more  than 
3  oimces  there  appears  on  the  label,  a 
code  number  which  the  manufacturer 
has  identified  with  the  lot  number  by 
giving  to  the  Food  and  Drug  Adminis- 
tration written  notice  that  such  code 
number  will  be  used  in  lieu  of  the  lot 
number. 

Subpart  C — Safety  Evaluation 
§  TO.  JO      >af<'l_i    faflor*   to   he  «-t>ii»!'.li'i«'(l. 

In  accordance  with  section  706(b)  (5> 
'A'tiii'  of  the  act.  the  following  safety 
factor  will  be  applied  in  determining 
wlieihcr  the  proposed  use  of  a  color  addi- 
tive will  be  safe:  Except  where  evidence 
is  submitted  which  justifies  use  of  a  dif- 
erent  safety  factor,  a  safety  factor  of 
100  to  1  will  be  used  in  applying  animal 
experi.nentation  data  to  man;  that  is. 
a  color  additive  for  use  by  man  will  not 
be  grrnted  a  tolerance  that  will  exceed 
1  100th  of  the  maximum  no-effect  level 
for  the  most  susceptible  experimental 
animals  tested.  The  various  species  of 
experimental  animals  used  in  the  tests 
shall  conform  to  good  phaimacological 
practice. 

,";^  70.12       t'rilcria  for  cn  ilu.iliiis  llu-  ■•afoty 
uf  1  olor  addiliM  >. 

■a>  In  deciding  whether  a  petition  is 
complete  and  suitable  for  filing  and  in 
reaching  a  decision  on  any  petition  filed, 
the  Commissioner  will  apply  the  "safe- 
for-use"  principle.  This  will  require  the 
presentation  of  all  needed  scientific  data 
in  si!!3port  of  a  proposed  listing  to  as- 
sure that  each  listed  color  additive  will 
be  safe  for  its  intended  use  or  uses  in  or 
on  food,  drugs,  or  cosmetics.  The  Com- 
missioner may  list  a  color  additive  for 
use  generally  in  or  on  food,  in  or  on 
drugs,  or  in  or  on  cosmetics  when  he 
finds  from  the  data  presented  that  such 
additive  is  suitable  and  may  safely  be 
employed  for  such  general  use;  he  may 
list  an  additive  only  for  more  limited 
use  or  uses  for  which  it  is  proven  suit- 
able and  may  safely  be  employed;  and 
he  Ls  authorized  to  prescribe  broadly  the 
conditions  under  which  the  additive  may 
be  safely  employed  for  such  use  or  uses. 
This  may  allow  the  use  of  a  particular 
dye.  pigment,  or  other  substance  with 
certain  diluents,  but  not  with  others,  or 
at  a  higher  concentration  with  some 
tlian  vrith  others. 

I  b '  The  safety  for  external  color  addi- 
tives will  normally  be  determined  by 
te.=ts  for  acute  oral  toxicity,  primary  ir- 
ritation, sensitization,  subacute  dermal 
toxicity  on  intact  and  abraded  skin,  and 
carcinogenicity  by  skin  application.  The 
Commissioner  may  waive  any  of  such 
tests  if  data  before  him  otherwise  estab- 
lish that  such  test  is  not  required  to 
determine  safety  for  the  use  proposed. 

'c>  Upon  written  request  describing 
the  proposed  use  of  a  color  additive  and 
the  proposed  experiments  to  determine 
its  safety,  the  Commissioner  will  advise 
a  person  who  wishes  to  establish  the 
safety  of  a  color  additive  whether  he 
believes  the  experiments  planned  will 
yield  data  adequate  for  an  evaluation  of 
the  safety  of  the  additive. 


§  TO. 43      .\Uoration  of  c"lor  a<iditi>e#. 

Whenever,  in  the  consideration  of  a 
petition  or  a  proposal  to  list  a  color  ad- 
ditive or  to  alter  an  existing  listing,  the 
data  before  the  Commissioner  fail  to 
show  that  it  would  be  safe  to  list  the  color 
additive  for  all  the  uses  proposed  or  at 
the  levels  proposed,  the  Commissioner 
will  notify  the  petitioner  and  other  inter- 
ested persons  by  publication  in  the  Fed- 
ER.AL  Register  that  it  is  necessary  to  al- 
locate the  safe  tolerance  for  the  straight 
color  in  the  color  additive  among  tlie 
couipet:::?  needs.  Tliis  notice  shall  call 
for  the  presentation  of  data  by  all  inter- 
ested persons  on  wliich  the  allocation  can 
be  made  in  accordance  with  section  706 
I  b  I  •  8 '  01  the  act.  The  time  for  acting 
upon  the  petition  shall  be  stayed  tmtil 
sv.cii  data  are  presented,  whereupon  the 
time  hmius  shall  begin  to  iiin  anew.  As 
lirominly  as  possible  after  presentation 
of  the  dat.i.  the  Commissioner  will,  by 
order,  announce  the  allocation  and  the 
tulerani  e  limitations. 

§  iO..">n       Vpplifalion  of  the  ranror  fLi«i«c 
•if  «i-rlion  706  of  the  art.     ' 

a'  Colo'-  additives  that  may  be  in- 
cestcd.  \Vhenever  a>  the  scientific  data 
before  the  Commissioner  (either  the  re- 
ports from  the  scientific  literature  or  the 
results  of  biological  testing)  suggest  the 
possibility  that  the  color  additive  in- 
cluding :t-  components  or  impurities  has 
induced  cancer  when  ingested  by  man 
or  animal:  or  (2»  tests  which  are  appro- 
priate for  the  evaluation  of  the  safety  of 
aciditiv>?s  in  food  suggest  that  the  color 
additive,  including  its  components  or  im- 
purities iniiuces  cancer  in  man  or  ani- 
mal. li;e  Commissioner  shall  determine 
whether,  ba^ed  on  the  judgment  of  ap- 
prC:  -i.v.ely  quohficd  scientists,  cancer 
liaa  been  induced  and  whether  the  color 
additive,  indudiiig  its  components  or  im- 
purities, was  the  causative  substance. 
If  it  is  ii ..-  iudgment  that  the  data  do  not 
establL<h  iliese  facts,  the  cancer  clause 
is  not  applicable:  and  if  the  data  con- 
sidered a.«  a  whole  establish  that  the 
color  i.diitive  will  be  safe  under  the  con- 
ditions tliat  can  be  specified  in  the  ap- 
plicable regulation,  it  may  be  listed  for 
such  use.  But  if  in  the  judgment  of  the 
Commissioner,  based  on  information 
from  qualified  scientists,  cancer  has  been 
induced,  no  regulation  may  issue  which 
permits  its  use. 

tbi  Color  additives  that  will  not  be 
ingested.  Whenever  the  scientific  data 
before  tlie  Commissioner  suggest  the 
possibility  tliat  the  color  additive,  in- 
cluding its  components  or  imptu"ities.  has 
induced  cancer  in  man  or  animals  by 
routes  other  than  ingestion,  tlie  Com- 
mi.=-sioner  shall  determine  whether,  based 
on  the  judgment  of  appropriately  quali- 
fied scientists,  the  test  suggesting  the 
possibility  of  carcinogenesis  is  appropri- 
ate for  the  evaluation  of  the  color  addi- 
tive for  a  use  which  does  not  mvolve 
ingestion,  cancer  has  been  induced,  and 
the  color  additive,  including  its  com- 
ponents or  impurities,  was  the  causative 
substance.  If  it  is  his  judgment  that  the 
data  do  not  establish  these  facts,  the 
c&ncer  clause  is  not  applicable  to  pre- 
clude external  drug  and  cosmetic  uses. 
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and  If  the  data  as  a  whole  establish  that  Subpart  A — General  Provisions 

the  color  additive  will  be  safe  under  con-  5711     Petition*. 

dltJons  that  ctm  be  specified  in  the  regu-  *      '  .   ^        ^   . 

latlons.  It  may  be  listed  for  such  use.         ^*\^Tii?**'"*^*       ^^!^ IS!S  ^' 

But  If,  In  the  judgment-of  the  Commls-  POse  the  listing  of  a  oolor  additive  for 

sioner.  based  on  information  from  quali-  use  In  or  on  any  food  drug,  or  ooumetic 

fled  scientists,  the  test  is  an  appropriate  or     for     coloring    ^«  J5«^^^«^. 

one  for  the  consideration  of  safety  for  Such  proposal  shaU  ^made  In  a  Pe«tlon 

Se  proposed  external  use.  and  cancer  ^  the  fonn  prescribed  to  p^r^h  (c) 

has  been  induced  by  the  color  additive.  °^^"^.^,^^,^°?h„S^  J^fi"?!^,^  ^ 

Including  its  components  or  impurities,  submitted  in  triPhcate.  If  any  part  of 

no  reiSlatlon  may  Issue  which  permits  the  mater  al  subimtted  Is  in  a  fore^ 

It.  use^to  external  drugs  and  cosmetics.  S:^^S'andn^Se^rgS^^ 

^c)  Color  additives  for  use  as  an  m-  ^^^  ^^^^  peUtioner  shaU  state  the  post- 

aredient  of  feed  for  animals   tnat  are  ^^^^  address  in  the  United  States  to 

raised  for  food  production   Color  addl-  ^^^^^  published  notices  or  orders  Issued 

tlves  that  are  an  Ingredient  of  the  feed  ^^  objecUons  filed  pursuant  to  section 

for  animals  that  are  raised  for  food  pro-  ^^^  ^^  ^^  ^^  j^^y  ^^  g^^ 
ductlon  must  satisfy  the  requirements         ^^^  Pertinent  information  may  be  In- 

Impoeed  by  subpart  E  of  Part  500  of  this  ^orporated  in,  and  will  be  considered  as 

chapter.  part  of.  a  petition  tm  the  basis  of  specific 

§  70.51     Advisory  coniniinco  on  the  ap-  reference  to  such  information  submitted 

plicability  of  the  anticancer  clause.  to  and  retained  In  the  files  of  the  Food 

^    ,  ^  ^  ^^.,^»c  »«,r  and  Drus  Administration.  However,  any 

All  requests  for  and  procedures  gov-  ^^        ;   ^    unpublished    information 

erning  any  advisory  committee  on  the  j^i^j.^^  ^y  a  person  other  than  the  ap- 

antlcancer  clause  shall  be  subject  to  the  ^^^       J  ^         considered   unless 

provisions  of  Part  14  of  this  chapter,  and  P^^^^^  ^^^^  information  is  authorized 

particulariy  Subpart  G  of  that  part.  ^  ^  written  statement  signed  by  the  per- 

§  70.55     Request  for  scientific  studies.  son    who    submitted    the    Information. 

The  Commissioner  will  consider  re-  Axiy  'f^''''^^^i°J''^f'^^X°^^?^e 

quests  by  any  Interested  person  who  de-  offered  m  support  of  »  color  additive 

SS  the  Po<xl  and  Drug  Administration  petition  should  be  af<=o°^P^«*  .^^  [5: 

to  Conduct  scientific  studies  to  support  prints   or   photostatic    copies   of   such 

a  petition  for  a  regulation  for  a  color  '"^^.f^^^^/"  ,„„.  ^^all  include  the  foUow- 
addltive.  U  favorably  acted  upon,  such         (c)   ^f '„^*o"^.  f  ^Ji^^^^^^  S  the  fS- 

studles  will  be  hmited  to  pharmacologl-  tog. data  and  be  submitted  to  the  fol 

cal  tovestlgations.  studies  of  the  chemical  lowing  lorm. 
and  physical  structure  of  the  color  addi-  (Date) 

tlve.  and  methods  of  analysis  of  the  pure  ^^^^  ,j  petitioner - 

color  additive  (including  impurities)  and  post-office  address 

Its  identification  and  determination  In  Name  of  color  additive  and  proposed  use 

foods,  drugs,  or  cosmetics,  as  the  case  

may   be.    All   requests    for   such   studies  Division  of  Pood  and  Color  Additives, 

shall  be  accompanied  by  the  fee  pre-  hff-330.  Bureau  of  Foods, 

scribed  in  J  70.19.  Pood  and  Drug  Administration, 

200  C  St.  SW., 

PART  71-COLOR  ADDITIVE  PETITIONS  Washington.  DC  20204 

Subpart  A— Cenerai  Provisions  Petitioner  submits  this  p'jrsuant  to  sec- 

fT;       o-.i.i^T,,  tlon  706(b)(1)    of  the  Federal  Pood.  Drug. 

V:\      Monlnf  filing  of  oetltion       ^  and  Cosmetic  Act  requesting  listing  by  the 

?   4      ^^es  Sion^lnformation.  ComnU^loner  of  the  color  addlUve 

71  fl      Extension  of  time  for  studying  petl-     '^ ^"^'^1]^ ,Z^^^,l?'J^'^°'  °° 

tloiis-      substantive      amendments;      subject  to  the  conditions  that  .  - 

withdrawal    of    petitions    without     [Petitioner  may  propose  a  listing  for  gen- 

*  !;",^, "  ^  eral  use  In  food.  (Jnigs.  or  cosmetics  or.  if 

71.15     Confidentiaiity  of  daU  and  informa-     such  general  "^^ing  is  not  believed  suitable 

tion  in  color  additive  petitions.  and  safe,  the  petitioner  shall  describe  the 

71  18     Petition  for   exemption  from  certlfl-     conditions  under  which  he  Relieves  the  ^d 

'  cation  dltlve  can  be  safely  used  and  for  which  It 

win  be  suitable.  These  conditions  may  in- 
Subpart  B — Administrative  Action  on  Petitions         elude  tolerance  limitations,  specifications  as 
71.20     Publication  of  regulations.  to  the  manner  in  which  the  additive  may  be 

71.22  Deception  as  a  basis  for  refusing  to  is-  added  or  used,  and  directions  and  other 
sue  regulations;  deceptive  use  of  a  labeling  or  packaging  safeguards  that  should 
color  additive  for  which  a  regula-  ^e  applied.  The  level  of  use  proposed  shovild 
tlon  has  issued.  not  be  higher  than  reasonably  required  to 

71.25    Condition  for  certification.  accomplish  the  Intended  color  effect.] 

71.28     Revocation  of  exemption  from  cerUfi-         Attached    hereto    In    triplicate    and    con- 
cation,  stitutlng   a   part   of   this   petition   are    the 
71.27    Listing  and  exemption  from  certlfica-     following: 

tlon  on  the  Commissioner's  inltia-  t^    i^e  name  and  all  pertinent  Informa- 

tive. t!on  concerning  the  color  additive.  Including 

71  30  Procedure  for  filing  objections  to  reg-  chemical  identity  and  oompoeltlon  of  the 
ulatlons.  color  additive.   Its  physical,   chemical,   and 

71>:37  Exemption  of  color  additives  for  in-  bioioglc&l  properties,  and  specifications  pre- 
vestigaUonal  use.  scribing  Its   component (s)    and   identifying 

ATJTHOarrr:  Sees.  701,  706.  SS  BtAt.  1055-     and   limiting  the   reaction   byproducts   and 
1054    *■    amended.    74    Stat.    S9d-407    ••     other  imptirltles. 

amended  (21  UB.C.  871,  376),  unless  other-         The  petition  shall  contain  a  description 
vise  noted.  ot  tbe   chemical   and   physical   testa   relied 


tpan  to  kleBttfy  the  eolor  addittve  and  shall 
Kmtain  a  fun  ileeerlptlon  of  the  methods 
tued  In,  and  the  facilities  and  controls  used 
for,  tbe  production  of  the  color  additive. 
These  shall  establlsb  that  It  Is  a  substance 
of  reproducible  composition.  Alternative 
methods  and  controls  and  variations  In 
methods  and  controls,  within  reasonable  lim- 
its, that  do  not  affect  the  characteristics  of 
the  substance  or  the  reliablUty  of  the  con- 
trols may  be  specified. 

The  petition  shall  supply  a  list  of  all  sub- 
stances vised  in  the  synthesis,  extraction,  or 
Other  method  of  preparation  of  any  straight 
color,  regardless  of  whether  they  undergo 
chemical  change  in  the  process.  Each  sub- 
stance shonld  be  identified  by  its  common  or 
usual  name  and  Its  complete  chemical  name, 
using  structural  formulas  when  necessary 
lor  specific  Identification.  If  any  proprie- 
tary preparation  is  used  as  a  component. 
[the  proprietary  name  should  be  foUowed  by 
a  complete  quantitive  statement  of  composi- 
tion. Reasonable  alternatives  for  any  listed 
substance  may  be  specified. 

If  the  petitioner  does  not  himself  perform 
all  the  manufacturing,  processing,  and 
{packing  operations  for  a  color  additive,  the 
petitioner  shall  Identify  each  person  who 
will  perform  a  part  of  such  operations  and 
designate  the  part. 

I     The  petition  shall  Include  stability  data. 

land.  Lf  the  data  Indicate  that  It  is  needed 

I  to  insure  the  identity,  strength,  quality,  or 

purity  of  the  color  additive,  the  expiration 

period  that  will  be  employed  as  well  as  any 

I  paclcaglng  and  labeling  precautions  needed 

to  preserve  stabUity. 

B.  The  amount  of  the  color  additive  pro- 
posed for  use  and  the  color  effect  Intended 
to  be  achieved,  together  with  all  directions, 
recommendations,  and  suggestions  regarding 
the  proposed  use,  as  well  as  sp>ecimens  of 
the  labeling  proposed  for  the  color  additive. 
If  the  color  effect  results  or  may  reasonably 
be  expected  to  result  from  use  of  the  color 
additive  in  paclcaging  materia!,  the  peti- 
tioner shall  show  how  this  may  occur  and 
what  residues  may  reasonably  be  anticipated. 
Typewritten  or  other  draft-labeling  copy 
win  be  accepted  for  consideration  of  the 
petition  provided  final  printed  labeling 
Identical  in  content  to  the  draft  copy  is 
submitted  as  soon  as  available,  and  prior  to 
the  marlcetlng  of  the  color  awldltive.  The 
printed  labeling  shall  conform  in  prominence 
and  conspicuousne.ss  with  the  requirements 
of  the  act. 

If  the  color  additive  is  one  for  which  a 
tolerance  limitation  is  required  to  asstire  its 
safety,  the  level  of  use  proposed  should  be 
no  higher  than  the  amount  reasonably  re- 
quired to  accomplish  the  intended  physical 
or  other  technical  effect,  even  though  the 
safety  data  may  support  a  higher  tolerance. 
If  the  safety  data  wUl  not  support  the  use 
of  the  amount  of  the  color  additive  reason- 
ably needed  to  accomplish  the  desired  color 
effect,  the  requested  tolerance  will  not  be 
established.  Petitioners  are  expected  to  pro- 
pose the  use  of  color  additives  in  accordance 
with  sound  color  chemistry. 

C.l.  A  description  of  practicable  methods 
to  determine  the  pure  color  and  all  Inter- 
mediates, subsidiary  colca^,  and  other  com- 
ponents of  the  color  additive. 

2.  A  description  of  practicable  methods  to 
determine  the  amount  of  the  oolor  additive 
In  any  raw,  processed,  and/or  finished  food, 
drug,  or  cosmetic  in  which  use  of  the  color 
additive  Is  proposed.  (The  tests  proposed 
shall  be  those  that  can  be  used  for  food, 
drug,  or  cosmetic  control  purposes  and  can 
be  applied  with  consistent  resnlts  by  any 
property  equipped  laboratory  and  trained 
personnel.) 
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3.  A  description  of  methods  for  identifica-  lei    The   petition   must  be  signed   by 

tlon  and  determination  of  any  substance  the    petitioner   or   by   his    attorney    or 

formed  in  or  on  such  food,  drug,  or  cosmetic  authorized  agent,  who  is  a  resident  of  the 

because  of  the  use  of  the  color  additive.  United  States 

(If  it  is  the  petitioner's  view  that  any  such  ,f ,  The  data  specified  imder  the  sev- 
method  would  not  be  needed,  under  t!:e  gral  lettered  headings  should  be  sub- 
terms  of  section  706(b)  (5)  (A)  (iv)  a  state-  niitted  on  separate  sheets  or  sets  of 
mem  shall  be  submitted  m    leu  of  methods  ^j^^^.^,    ^^^  identified.  If  such  data 

"D^FunTort^orS'vlirga^ion  made  With  have   already   been   submitted  with   an 

respe^-t  to  the  safety  of  the  color  additive.  earlier  application,  the  present  petition 

( A  petition  will  be  regarded  as  Incomplete  mav  Incorporate  it  by  specific  reference 

unless  it   includes  lull  reports   of   adequate  to  the   earlier  petition. 

tests  reasonably  applicable  to  show  whether  o  -1  ,,     v  .•        e  t^t-         r 

or  not  the  color  additive  wUl  be  safe  for  its  S  •  I-      !>olioc  of  filing  of  priilioii. 
intended  use.  The  reports  ordinarily  should         ,3,  Except  where  the  petition  involves 

include  detailed  data  derived  from  appro-  ^  new  drug,  the  Commissioner,  within  15 

priate   animal  and  other   biological   expen-  ^  -        receipt    wUl  notify  the  neti 

ments  In  which  the  methods  used  and  the  t^^, °, .":,."  ^f^fP;'  ^^^  "°"'y  ^^     ^    K 

results  obtained  are  clearly  set  forth.  The  "^iiei  of  acceptance  or  nonacceptance  of 

petition  shau  not  omit  without  explanation  a  petition,    and    if    not    accepted    the 

any  data  that  woiUd  influence  the  evalvia-  reasons  therefor.  If  accepted,  the  date 

tion  of  the  safety  of  the  color  additive).  cf   the   notification  letter  sent  to  peti- 

E.  Complete  data  which   will   allow   the  tioner  becomes  the  date  of  fUing  for  the 
Commissioner    to    consider,     among    other  purposes  of  section  706 (d XI)  of  the  act 
things,  the  probable  consumption  of,  and  or  jj  t^.  netitioner  d««;irp<:   hp  mnv  snnolp 
other  relevant  exposure  from   the   additive  '^,,^^^2^^^^ 

and  of  any  substaVice  formed  in  or  on  food.  '""^^   ^    deficient    petition    after    being 

drugs,  or  cosmetics  because  of  such  additive:  notined    regarding    deficiencies.    If    the 

and  the  cumulative  effect,  if  any,  of  such  supplementary  material  or  explanation 

additive  in  the  diet  of  man  or  animals,  tak-  Of    the    petition    is    deemed    acceptable. 

Ing  into  account  the  same  or  any  chemically  petitioner  shall  be  notified.  The  date  of 

or   pharmacologically   related    substance    or  such   notification   becomes   the   date   of 

substances  in  the  diet  including,   but   not  finng.  if  the  petitioner  does  not  wish  to 

limited  to  food  additives  and  pesticide  chem-  suonlempnt  r^r  Pvnlo,^  tul  rZ^itin^  r.^ 

icals   for    which   tolerances   or    exemptions  ^™!"^^r         J^^    It  the  petition  and 

from  tolerances  have  been  established.  requests   m   WTltmg   that   it   be   filed   as 

F.  Proposed  tolerances  and  other  limlta-  submitted,  the  petition  shall  be  filed  and 
tions  on  the  use  of  the  color  additive,  if  the  petitioner  so  notified.  The  date  of 
tolerances  and  limitations  are  required  in  such  notification  becomes  the  date  of 
order  to  insure  its  safety.  A  petitioner  may  filing.  Where  the  petition  involves  a 
include  a  proposed  regulation.  new  drug  or  certifiable  antibiotic,  notifl- 

a.  If  exemption  from  batch   certification  -otinn  tn  tha  r^ofiti,^„«,>  „au  k„  J > 

is  requested,  the  reasons  why  it  is  believed  S^l^'^i^H.n.i    n-^fn  H  ?n  in  k^  ^  '"^^^^^ 

such  certification  is  not  necessary  (including  -accordance    with    §70.10.b)(3)    of    this 

supporting  data   to  establish  the  safety   of  cnaptei . 
the  intended  use)  <  b  >  The  Commissioner  will  cause  to  be 

H.  If  submitting  a  petition  to  alter  an  published  in  the  Federal  Registbr  with- 
existing  regulation  issued  pursuant  to  sec-  jn  30  days  from  the  date  of  filing  of 
tlon  706(b)  of  the  act.  luU  information  on  ^,,  v^  nat\tir,n  a  rinfi^o  ,»f  tv,«.  «uT»  *w: 
each  proposed  change  that  Is  to  be  made  in  f"*!!"^}'^'^"  ^.^O"':^  of  the  fUlng  the 
the  original  regulation  must  be  submitted,  "anie  Ox  the  petitioner,  and  a  brief  de- 
The  petition  may  omit  statements  made  in  scnption  of  the  proposELl  in  general 
the  original  petition  concerning  which  no  terms.  A  copy  of  the  notice  will  be  mailed 
change  is  proposed.  A  supplemental  petition  to  the  petitioner  when  the  original  doc- 
must  be  submitted  lor  any  change  beyond  ument  is  signed, 
the  variations  provided  for  in  the  original  „  _,   ,       , 

petition  and  the  regulation  Issued  on  the  b  <1'^  >an»ples:  additional  information. 
basis  of  the  original  petition.  The  CommL^sioner  may  request  sam- 

I.  The  prescribed  fee  of  $  for  admit,  pipg  ^i  the  color  additive,  articles  used 

ting  the  color  additive  to  listing  is  enclosed  _.  ^nr,^„^,^^„t^  tu, ^t  •«»  "^*co  uocu 

(unless   there   is   an   advance   deposit    ade-  ^  components  thereof,  or  of  the  food. 

quate  to  cover  the  fee) .  ^''"S-   or   cosmetic   In   which   the  color 

Yours  very  truly.  additive  is  proposed  to  be  used,  or  which 

comprises  the  color  additive,  and  any 

(Petitioner)  additional  information  needed  to  clarify 

By a  submitted  method  or  other  aspect  of 

(Indicate  authority)  a  petition  at  any  time  while  a  petition 

J.  The  petitioner  is  required  to  submit  an  is  under  consideration.  The  Commis- 
snvlronmental  Impact  analysis  report  analyz-  sioner  shall  specify  in  the  request  for 
ing  the  manuiacturuig  process  and  the  ulti-  a  sample  of  the  color  additive  or  ar- 
mate  use  or  consumption  of  the  color  addl-  tides  used  as  components  thereof,  or  of 
tive  pursuant  to  5  25.1  Of  this  Chapter.  ^^e  food.  drug,  or  cosmetic  in  which 
<  d  >  The  petitioner  will  be  notified  of  the  color  additive  is  proposed  to  be  used, 
the  date  on  which  his  petition  is  filed:  or  which  comprises  the  color  additive,  a 
and  an  incomplete  petition,  or  one  that  quantity  deemed  adequate  to  permit  tests 
has  not  been  submitted  in  triplicate,  will  of  analytical  methods  to  determine 
be  retained  but  not  filed.  A  petition  shall  quantities  of  the  color  additive  present 
be  retained  but  shall  not  be  filed  if  any  in  products  for  which  it  Is  intended  to  be 
of  the  data  listed  In  the  above  form  are  used  or  adequate  for  any  study  or  in- 
lacking  or  are  not  set  forth  so  as  to  be  vestigation  reasonably  required  with  re- 
readlly  imderstood  or  11  the  prescribed  spect  to  the  safety  of  the  color  additive 
fee  has  not  been  submitted.  The  peti-  or  the  physical  or  technical  effect  It  pro- 
tloner  will  be  notified  In  what  respects  duces.  The  date  used  for  computing  the 
his  petition  Is  Incomplete.  90-day  limit  for  the  purposes  of  section 


706^d>(l •  of  the  act  shall  be  moved  for- 
ward 1  day  for  each  day,  after  mailing 
date  of  the  request,  taken  by  the  peti- 
tioner to  submit  the  information  and  or 
sample.  If  the  information  or  sample 
is  requested  a  reasonable  time  in  ad- 
vance of  the  180  days,  but  is  not  submit- 
ted within  such  180  days  after  filing  of 
the  petition,  the  petition  will  be  consid- 
ered withdrawii  without  prejudice. 

§  7I.(»  I.\ten»ioii  of  time  f«>r  »lutl>iiiz 
|ii-lilioii>:  >ul>>lanlive  anipnilniriil'-: 
viiilidraKal  of  priilions  Milliout  prtj- 
iidicr. 

«ai  Extension  of  time  for  studying 
petitions.  If  the  Commissioner  deter- 
mines that  additional  time  is  needed  to  • 
study  and  investigate  the  petition,  he 
shall  by  written  notice  to  the  petitioner 
extend  the  90-day  period  for  not  more 
than  180  days  after  the  filing  of  the 
petition. 

»b)  Substantive  amendments.  After 
a  petition  has  been  filed,  the  petitioner 
may  submit  additional  information  or 
data  in  support  thereof.  In  such  cases, 
if  the  Commissioner  determines  that  the 
additional  information  or  data  amounts 
to  a  substantive  amendment,  the  peti- 
tion as  amended  will  be  given  a  new  fil- 
ing date,  and  the  time  limitation  will 
begin  to  run  anew. 

<c^  Withdrawal  of  petitions  without 
prejudice.  >  1  >  In  some  cases  the  Com- 
missioner may  notify  the  petitioner  that 
the  petition,  while  technically  complete, 
is  inadequate  to  justify  the  establish- 
ment of  a  regulation  or  the  regulation  * 
requested  by  petitioner.  This  may  be  due 
to  the  fact  that  the  data  are  not  suffi- 
ciently clear  or  complete.  In  such  cases, 
the  petitioner  may  withdraw  the  petition 
pending  its  clarification  or  the  obtaining 
of  additional  data.  This  withdrawal  will 
be  without  prejudice  to  a  future  filing. 
Upon  refiling,  the  time  limitation  will 
begin  to  run  anew  from  the  date  of 
refiling. 

1 2 »  At  ii\y  time  t)ef ore  the  order  pro- 
vided for  in  §  71.20  has  been  forwarded 
to  the  Federal  Register  for  publication 
the  petitioner  may  withdraw  the  peti- 
tion without  prejudice  to  a  future  filing. 
Upon  refihng,  the  time  limitation  will 
begin  to  rim  anew. 

§71,15      (lonridrnlialilv  of  data  and   iii- 
foriiialion  in  rolur  additive  pptilioii<t. 

'a>  Tlie  following  data  and  informa- 
tion in  a  color  additive  petition  are  avail- 
able for  public  disclosure,  unless  extraor- 
dinary circumstances  are  shown,  after 
the  notice  of  filing  of  the  petition  is 
published  in  the  Federal  Register  or,  if 
the  petition  is  not  promptly  filed  because 
of  deficiencies  iiTit,  after  the  petitioner 
is  informed  that  it  will  not  be  filed  be- 
cause of  the  deficiencies  involved : 

'  1  ^  All  safety  and  f unctionaUty  data 
and  information  submitted  with  or  in- 
corporated by  reference  In  the  petition. 

(2)  A  protocol  for  a  test  or  study,  vm- 
less  it  is  shown  to  fall  within  the  exemp- 
tion established  for  trade  secrets  and 
confidential  commercial  information  in 
§  20.61  of  this  chapter. 

(3)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints. 
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and  other  similar  data  and  Informaticxi. 
after  delrtlon  of: 

(1)  Names  and  any  information  that 
would  Identify  the  person  using  the 
product. 

(ii)  Names  and  any  infonnatlon  that 
would  identify  any  third  party  Involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(4)  A  list  of  all  ingredients  contained 
in  a  color  additive,  whether  or  not  it  is 
in  descending  order  of  predominance.  A 
particular  ingredient  or  group  of  ingre- 
dients shall  be  deleted  from  any  such 
list  prior  to  public  disclosiire  if  it  is 
shown  to  fall  within  the  exemption  es- 
tablished in  §  20.61  of  this  chapter,  and 
a  notation  shall  be  made  that  any  such 
Ingredient  list  is  incomplete. 

<5)  An  assay  method  or  other  analyti- 
cal method,  imless  it  serves  no  regulatory 
or  compliance  purpose  and  is  shown  to 
fall  within  the  exemption  established  In 
{  20.61  of  this  chapter. 

(6)  AH  records  showing  the  Pood  and 
Drug  Administration's  testing  of  or  ac- 
tion on  a  particular  lot  of  a  certifiable 
ccdor  additive. 

(b)  The  following  data  and  informa- 
tion in  a  color  additive  petition  are  not 
available  for  public  dlsclosiu-e  unless  they 
hare  been  previously  disclosed  to  the 
public  as  defined  in  |  20.81  of  this  chapter 
or  they  relate  to  a  product  or  ingredient 
that  has  been  abandoned  and  they  no 
longer  represent  a  trade  secret  or  con- 
fidential commercial  or  financial  in- 
formation* as  defined  In  { 20.61  of  this 
chapter: 

(1)  Manufactxiring  methods  or  proc- 
esses, including  qtiality  control  proce- 
dures. 

(2)  Production,  sales,  distribution,  and 
similar  data  and  Information,  except 
that  any  ccnnpilatlon  of  such  data  and 
Information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  In- 
formation which  is  not  available  for  pub- 
lic disclosure  imder  this  provision  Is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiqiiantitative 
formulas. 

(c)  All  correspondence  and  written 
Eiunmaries  of  oral  discussions  relating  to 
a  color  additive  petition  are  available  for 
pubUc  disclosure  in  accordance  with  the 
provisions  of  Part  20  of  this  chapter 
when  the  color  additive  regulation  Is 
published  in  the  Federal  Register. 

(A)  For  purposes  of  this  regulation, 
safety  and  fimctlonality  data  include  all 
studies  and  tests  of  a  color  additive  on 
animals  and  humans  and  all  studies  and 
tests  on  a  color  additive  for  Identity, 
stability,  purity,  potency,  performance. 
and  usefulness. 

§  71.18      Petition     for     exemption     from 
certifiration. 

A  manufacturer,  packer,  or  distributor 
of  a  oolor  additive  or  color  additive  mix- 
ture may  petition  for  an  exemption  from 
certification  pursuant  to  Part  10  of  this 
chaptar.  Any  such  petition  shall  show 
why  such  certification  is  not  necessary 
for  the  protection  of  public  health. 


RUUS  AND  REGULATIOMS 

Subpart  B — Administrative  Action  on 
Petition 

§  71.20      Publication  of  regulation. 

The  Commissioner  will  forward  for 
publication  in  the  Fedkral  Rsgxster, 
within  90  days  after  filing  of  the  petitkm 
(or  within  180  days  if  the  time  is  ex- 
tended as  provided  for  in  section  706  i 
(d)(1)  of  theact) :  I 

(a)  A  regulation  listing  in  Part  73  or 
74  of  this  chapter  the  color  additive  c«i 
the  appropriate  list  or  lists  as  provided 
under  section  706(b)  (1) . 

'  1  <  Such  a  regulation  may  list  the 
color  additive  for  use  generally  in  or  on 
foods,  drugs,  or  cosmetics  or  for  use  In 
coloring  the  human  body,  as  the  case 
may  be,  or  may  prescribe  the  conditions 
under  which  the  color  additive  may  be 
safely  used  (including,  but  not  limited 
to,  specifications  as  to  the  particular 
food,  drxig,  or  cosmetic  or  classes  of  food, 
drugs,  or  cosmetics  in  or  on  which  such 
color  additive  may  be  used,  or  for  the 
material  intended  for  coloring  the  htmawi 
body:  the  maximum  quantity  ot  any 
straight  color  or  diluent  that  may  be  used. 
or  permitted  to  reoialn  in  or  on  such 
food,  drug,  or  cosmetic  or  article  Intended 
for  coloring  the  human  body;  the  man- 
ner in  which  such  color  additive  may  be 
added  to  or  used  In  or  on  such  food, 
drug,  or  cosmetic  or  for  coloring  the 
human  body;  and  any  directions  or  other 
labeling  or  packing  requirements  for 
such  color  additives  deemed  necessary 
to  assure  the  safety  of  such  use) . 

(2)  Such  regulations  shall  list  the 
color  additive  only  for  the  use  or  uses 
for  which  it  has  been  found  suitable  and 
for  which  It  may  safely  be  employed. 
Alternatively,  the  Commissioner  shall  by 
order  deny  the  petition,  and  notify  the 
petitioner  of  such  order  and  the  reasons 
therefor. 

(b)  Whenever  the  Commissioner  finds 
that  batch  certification  is  not  necessary 
for  the  protection  of  the  public  health 
he  will,  by  order,  exempt  the  color  addi- 
tive from  the  certification  procedure.  In 
determining  whether  certiflcation  of  a 
color  additive  is  necessary,  the  Commls- 
siOTier  win  consider  the  composition  of 
the  additive,  its  manufacturing  process, 
possible  impurities,  its  toxic  potential, 
control  &nd  analytical  procedures  neces- 
sary to  sissure  compliance  with  the  listing 
specifications,  and  the  variability  of  its 
composition. 

£71^2  Deception  as  a  baais  for  refusing 
to  issue  regulations ;  deceptive  use  of 
a  color  additive  lor  which  a  regula- 
tion has  issued. 

The  Commissioner  shall  refuse  to  lss\ie 
a  regulation  listing  a  color  additive,  if  In 
his  judgment  the  data  before  him  show 
that  such  proposed  use  wotikl  promote 
deception  of  the  consumer  or  would  re- 
sult in  misbranding  or  adulteration  with- 
in the  meaning  of  the  act.  Such  a  find- 
ing shall  be  by  order  published  in  the 
Federal  Register  subject  to  the  filing  of 
objections  and  a  request  for  a  hearing  by 
adversely  affected  parties.  The  issuance 
of  a  regulation  for  a  color  additive  au- 


thorizing its  use  generally  in  or  on  a  food, 
drag,  or  cosmetic  shaJQ  not  be  construed 
as  authorization  to  use  the  color  additive 
in  a  manner  that  may  promote  deception 
or  conceal  danuige  or  inferiority.  The 
use  of  a  color  additive  to  promote  de- 
ception or  conceal  damage  or  inferiority 
shall  be  considered  as  the  use  of  a  color 
additive  for  which  no  regulation  has  is- 
sued pursuant  to  section  706(b)  of  the 
act,  even  though  the  regulation  is  effec- 
tive for  other  uses. 

§  71.25      Condition  for  certification. 

(a)  When  the  Commissioner  cannot 
concl\uie  from  the  information  before 
him  that  there  Is  a  basis  for  exempting 
a  color  additive  frcrni  the  requirement  of 
batch  certiflcation,  he  will  so  order  by 
appnvriate  listing  in  Part  74  of  this 
chapter.  The  CMomissioner's  order  shall 
state  in  detail  the  specifications  that 
shall  be  met  by  the  color  additive. 

(b)  Each  order  shall  state  a  period  of 
time  after  which  lise  of  a  color  additive 
subject  to  batch  certification  but  not 
from  a  batch  certified  by  procedure  pre- 
scribed in  this  section  would  result  in 
adulteration  of  the  product  in  which  it 
is  used. 

§  71.26  RevocatiAn  of  exemption  fron 
certification. 

If  information  becomes  available  to 
the  Commissioner  that  a  color  additive 
that  has  been  granted  exemption  from 
certiflcation  should  not,  for  the  protec- 
tion of  the  public  health,  be  so  exempted, 
such  exemption  will  be  canceled  by  a 
notice  published  in  the  Federal  Register. 

§  71.27  Listing  and  exemption  from  cer- 
tification oa  the  Coninussioner''s 
initiative. 

Where  a  petition  for  a  regulation  to 
list  a  color  additive  has  not  been  re- 
ceived and  the  Commissioner  has  avail- 
able facts  which  demonstrate  that  a 
ccdor  additive  shmdd  be  listed  and/or 
that  certification  procedure  is  not  neces- 
sary In  order  to  iHDtect  the  public  health, 
he  may  list  such  color  additive  by  appro- 
priate regulation  and  llsttng  in  Part  73 
or  74  of  this  chapter. 

§  71.30  Procedure  for  filing  objections 
to  regulations. 

(a)  Objections  and  hearings  relating 
to  color  additive  regulations  under  sec- 
tion 706  (b)  and  (c)  of  the  act  shall  be 
governed  by  Parts  10,  12,  13,  14,  15,  16, 
and  10  of  this  chapter. 

(b)  Tbe  fees  specified  in  §  70.19  of  this 
chapter  shall  be  applicable. 

§  71.37  Exemplioii  of  color  additivc<  for 
investigational  use. 

(a)  A  shipment  or  other  delivery  of  a 
color  additive  or  of  a  food,  drug,  or  cos- 
ntetlc  containing  sudi  a  color  additive 
for  investlgatlcmal  use  by  experts  quali- 
fied to  determine  safety  shall  l>e  ex^npt 
from  the  requiremoits  of  section  402(c). 
501  (a) ,  or  601  (e)  of  the  act,  provided  tliat 
the  color  additive  or  the  food,  drug,  or 
cosmetic  containing  the  eolor  additive 
bears  a  label  which  states  prominently. 
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"Caution — Contains  new  color  additive — 
For  investigational  use  (mly."  No  ani- 
mals used  in  such  investigations,  or  their 
products,  such  as  milk  or  eggs,  shaU  be 
used  for  food  purposes,  unless  the  sponsor 
or  the  investigator  has  submitted  to  the 
Commissioner  data  demonstrating  that 
such  use  will  be  consistent  with  the  public 
health,  and  the  Commissioner,  proceed- 
ing as  he  would  in  a  matter  involving 
section  409(1)  of  the  act,  has  notified  the 
sponsor  or  Investigator  that  the  proposed 
disposition  for  food  is  authorized.  Any 
person  who  contests  a  refusal  to  grant 
such  authorization  shall  have  an  oppor- 
tunity for  a  regulatory  hearing  before 
the  Pood  and  Drug  Administration  pur- 
suant to  Part  16  of  this  chapter. 

(b)  Tl\p  person  who  introduced  such 
shipment  or  who  delivers  the  color  ad- 
ditive or  a  food,  drug,  or  cosmetic  con- 
taining such  an  additive  into  ^Interstate 
commerce  shall  maintain  adequate 
records  showing  the  name  and  post-office 
address  of  the  expert  to  whom  the  color 
additive  is  shipped,  date,  quantity,  and 
batch  or  code  mark  of  each  shipment  and 
delivery  for  a  period  of  2  years  after  such 
shipment  and  delivery.  Upon  the  re- 
quest of  a  properly  authorized  employee 
of  the  Department,  at  reasonable  times, 
he  shall  make  such  records  available  for 
inspection  and  copying. 


PART  73— USTtNG  OF  COLOR  ADDITIVES 

EXEMPT  FROM  CERTIFICATION 

Subpart  A — F«*ds 

Diluents  In  color  additive  mixtures 

for '  food  use  exempt  from  certt- 

flcation. 
Annatto  extract. 
Dehydrated  beets  (beet  powder) . 
Ultramarlaa  blue. 
Oanthaxantbln. 
Caramel. 

P-Apo-8'-caroten»l. 
^-Carotene. 

Cochineal  extract;  carmine. 
Toasted    partiaUy    defatted    cooked 

cottonseed  llour. 
Ferrous  gluconate. 
Orape  skin  extract  (enodanlna) . 
Synthetic  iron  oKld*. 
Prult  Juioe. 
Vegetable  Juice. 
Dried  algae  meal. 
Tagetes  (Aztec  marigold)  meal  and 

extract. 
Carrot  oU. 
Com  endosperm  on. 
P^rlka. 

Paprika  oleoresln. 
Riboflavin. 
Saffron. 

Titanium  dioxide. 
Turmeric. 
Turmeric  oleoresln. 

SabpartB — Bniss 

Diluents  In  oolor  additive  mixtures 
for  drug  use  exempt  from  certifl- 
cation. 

Alumina  (dried  aluminum  hydrox- 
-Me). 

Chromlum-ctriMklt-alumlnum  oxide. 

Perrlc  atniBOBtuHi  citrate. 

Annatto  extrabt. 

Calcium  cartionate. 

Canthaxanthln. 

Caramel. 


Sec. 
73.1 


73  .SO 

73.40 

73.60 

73.76 

73.85 

73.90 

73.95 

73.100 

73.140 

73.160 
73.170 
73500 
73.250 
73.260 
73.275 
73.295 

78.300 
73.315 
73.340 
73.345 
73.450 
73.500 
73.575 
73.600 
73.615 


73  1001 


73.1010 

73.1018 
78.1036 
73.1030 
73.1070 
73.1076 
73.1««5 


Sec. 

7SJ09S     /3-Carotene. 

73.1100     Cochineal  extract:  carmliM. 

73.1125     Potassium    sodium    copper    ehtaro- 

phyUln     (clilorophytUn-c  o  p  p  e  r 

complex) . 
73.1156     Dihydroxyacetone. 
73.1200     Synethetic  iron  oxide. 
73.1375     Pyrogallol. 
73.1400    Pyrophyllite. 
73.1550     Talc. 
73.1575     Titanium  dioxide. 

Subpart  C— Cosmetics 


73.2120 

Dlsodlum  EDTA-copper. 

73.2125 

Potassium    sodium    copper    chloro- 

phyllin     (chlorophylim-coppsr 

complex). 

73.2150 

Dlhydroxyacetone. 

73.2180 

Oualazulene. 

735190 

Henna. 

735260 

Iron  oxides. 

735400 

Pyrophyllite. 

735576 

Titanium  dioxide. 

73.2726 

Ultranmrlnsa. 

735775 

Manganese  violet. 

Authokitt:  The  prorlsions  of  this  Part  7S 
are  Issued  \mder  sees.  701,  706.  63  Stat.  1066- 
1066  as  amended.  74  SUt.  809-407  as 
amended  (31  U.S.C.  371,  376),  unless  other- 
wise noted. 


Stib^rti 

§  73.1  Diloenls  iu  color  additive  mix- 
tures for  food  use  exempt  fram  cer- 
tification. 

The  following  substances  may  be  safely 
used  as  diluents  in  color  additive  mix- 
tures for  food  use  exempt  from  certifica- 
tion, subject  to  the  condition  that  each 
straight  color  in  the  mixture  has  been 
exempted  from  certificaticm  or,  if  not 
so  exempted,  is  from  a  batch  that  has 
previously  been  certified  and  has  not 
changed  in  composition  since  certifica- 
tion. If  a  specification  for  a  ptirticular 
diluent  is  not  set  forth  in  tills  Part  73. 
the  material  shall  be  of  a  purity  con- 
sistent with  its  intended  use. 

(a)  Genercd  use.  (1)  Substances  that 
are  generally  recognized  as  safe  under 
the  conditions  set  forth  in  section  201(s) 
of  the  act. 

(2)  Substances  meeting  the  definitions 
and  sc>ecifications  set  forth  under  Sub- 
chapter B  (A  this  chapter,  and  which  are 
used  only  as  prescribed  by  such  regula- 
tions. 

(3)  The  following: 


Snbctano* 


Definition  and  specification 


Restrietioas 


Castor  ml. 


Dioctylsodiunt  ii<ilfu6tkTiii:il«. .. 


As  set  forth  in  U.S.T  XVI 


A5  spl  fortii  in  sec. 
chaplpr. 


NotmrretbanSOOp.pjn.inttieBnlihed 

imd.  Labaiioc  of  eolor  addiUra 
mixttmi  oontaiainc  oactor  oU  thail 
b«ar  ad»qti»t«  diiacUons  lor  oat 
that  will  rasnh  in  a  isod  maetlnc 
tbis  ristnetian. 
\:2.6\0  of  iliia  Not  mora  tkan  9  p.p.m.lntlieaniakad 
tood.  Labellnf  of  eoior  aMMtva 
miztoni  nenUinins  dtoctrlsodlnB 
suUosaooinaU  akaJU  tiaar  artaqnats 
directiooa  lor  use  tfaal  will  reaolt  la 
a  iaod  maatinc  tUa  natitotlea. 


(b)  Special  vae — (1)  DOuenta  in  cotar 
additive  mixtures  for  markinc  food — (i> 
Ink»  for  markint  food  ni9Plement$  ta 


tablet  form.  oum.  and  confeetUmerg. 
Items  listed  in  paragra;^  (a)  of  this 
section  and  the  following: 


Subetanoea 


Deflnitions  and  ipari float iena 


.Mcohol,  8DA-3A A«  set  ft)rth  tn  26  CFB  pL  212. 

a-Bntyl  alcohol - 

Cetyl  alcohol '. A»  lat  fortii  in  N.F.  XL 

Cyclohexane _ 

Etbyl  oelhiloae Aa  s«t  IbrUi  in  sac  172jgB  of  ttris 

etiapter. 

Ethylene  glycol  moaoathyl  ettier 

Isobutyl  aleabol 

Isopropyl  aleotiol 

Polyoxyeihyleoe  sorbltan  monoolaats    As  set  ionta  in  sac  172.MD  of  this 
(polysorbat*  80).  chapter. 

Polyvinyl  acetate Molecular  weight,  minimum  2.000. 

PoljrTinylpyiToUdoiie As  aet  forth  in  sac  17I.U  of  tbia 

chapter. 
Soain  and  main  deriTatifaa As  set  forth  in  »c  172415  of  tida 

chaptar. 
Shellac,  piiriSed Food  grade. 


No 


Do. 
Do. 


Do. 
Do. 
Do. 


(U)  Ivks  fxrr  marldno  fruit  arid  vegetables.  Items  listed  in  paragraiA  (a)  ot  this 
section  and  the  following: 


Substaoeea 


DaOnitioQS  and  spacifloatioos 


Acetone Asset  tarth  in  N.F.  XI N«  rasi> 

Alcohol.  SDA-3A As  set  forth  in  aS  CFRpC  212 Da 

Benioin As  set  Idrtb  in  O.6.P.  XVI 

C<9al,  Manila _ 

Ethyl  acetate As  set  forth  in  N.F.  XI Os. 

I^byl  cvDulose As  set  forth  in  stc  172.88B  of  this 

chapter. 

Methylene  chloride Do. 

PolyrinylpyrroIldoDe.... As  set  tbrlb  in  see.  171.i6  of  this 

otaaptar. 
Kosin  and  roain  derivativM Aa  sat  iottb  in  sac  17Z116  of  thia 

chapter. 
Silieon  dioxide As  set  fortb  in  sec  172.4M)  of  tWs    Not  nan 

cbaptar. 
Terpens  resini.  natnial Aa  sat  forth  in  sec  TTiMi  ol  tUa 

ebapter. 
Tarpaoe  raaint,  i|alba>h Polyman  ol  m-  and  ^-pinsae 
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(2)  Diluents  in  color  additive  mixtures 
jor  coloring  shell  eggs.  Items  listed  in 
paragraph  (a)  of  this  section  and  the 
following,  subject  to  the  condition  that 
there  is  no  penetration  of  the  color  addi- 
tive mixture  or  any  of  its  components 
through  the  eggshell  Into  the  egg: 

Alcohol,  denatured,  formula  23A  (26  CPE 
Part  212),  Internal  Revenue  Service. 

Damar  gum  (resin) . 

Dlethylene  glycol  dlstearate 

Dioctyl  sodium  sulfo.succlnale. 

Ethyl  cellulose  (as  identified  In  {  172  868  of 
this  chapter) . 
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Ethylene  glycol  dlstearate. 

Japan  wax. 

Limed  rosin. 

Naphtha. 

Pentaerythritol  eeter  of  fumarlc  acid-ioelnj 

adduct.  ' 

Polyethylene    glycol    6000    (as    Identified    In 

5  172.820  of  this  chapter).  ^ 

Polyvinyl  alcohol. 
Rosin   and   rosin   derivatives    (as   ldentlfie<l 

In  i  172.820  of  this  chapter). 

(3)  Miscellaneotis  special  uses.  Items 
listed  in  paragraph  (a)  of  this  sectlor 
and  the  following: 


8nl)stai>c«* 


Pol)  viii})|»,vir>>l»|nii(> 


DefinitloDS  and  spevitlcatioiis 


A  r  set  (ortb  in  sm*. 
ohapliT. 


i73.V>  of  thlf> 


§  73.30      Annallo  rxiract. 

(a)  Identity.  <l)  The  color  additive 
annatto  extract  Is  an  extract  prepared 
from  annatto  seed,  Bixa  orellana  L., 
using  any  one  or  an  appropriate  combi- 
nation of  the  food-grade  extractants 
listed  in  paragraph  (aWl)  (i)  and  (ID 
of  this  section : 

(i)  Alkaline  aqueou.s  solution,  alkaline 
propylene  glycol,  ethyl  alcohol  or  alkaline 
solutions  thereof,  edible  vegetable  oUs  or 
fats,  mono-  and  diglycerides  from  the 
glycerolysis  of  edible  vegetable  oils  or 
fats.  The  alkaline  alcohol  or  aqueous  ex- 
tracts may  be  treated  with  food-grade 
acids  to  precipitate  annatto  pigments, 
which  are  separated  from  the  liquid  and 
dried,  with  or  without  Intermediate  re- 
crystallization,  using  the  solvents  listed 
under  paragraph  (a)  (1)  (ii)  of  this  sec- 
tion. Pood -grade  alkalis  or  carbonates 
may  be  added  to  adjust  alkalinity. 

(11)  Acetone,  ethylene  dichloride, 
hexane,  isopropyl  alcohol,  methyl  alco- 
hol, methylene  chloride,  trichloroethyl- 
ene. 

<2>  Color  additive  mixtures  for  food 
use  made  with  annatto  extract  may 
contain  only  diluents  that  are  suitable 
and  that  are  hsted  in  this  subpart  as 
safe  In  color  additive  mixtxues  for  color- 
ing foods. 

"b>  Specifications.  Annatto  extract, 
including  pigments  precipitated  there- 
from, shall  conform  to  the  following 
specilications : 

<1)  Arsenic  (as  As>.  not  more  than 
3  parts  per  million;  lead  as  Pb.  not 
more  than  10  parts  per  million. 

<2>  When  solvents  listed  under  para- 
graph (a)  (1>  (li>  of  this  section  are  used, 
annatto  extract  shall  contain  no  more 
solvent  residue  than  is  permitted  of  the 
corresponding  solvents  in  spice  oleoresins 
under  applicable  food  additive  regula- 
tions In  Parts  170  through  189  of  this 
chapter. 

(c)  Uses  and  restrictions.  Annatto 
extract  may  be  safely  used  for  coloring 
foods  generally,  In  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been   promulgated  imder  section 


Restrictions 


In  or  as  food-tablpt  coatings;  limit, 
not  Dioro  than  0.1  pot  in  tbe  flnishe< 
food:  labeling  of  color  additiv( 
miitnres  oontaiiiiiig  p<jlyvinyl 
pyrrolidonc  shall  bear  adequate 
directions  for  nae  that  will  resulf 
in  a  food  meeting  this  restrictioi 


401  of  the  act  unless  added  color  is  au 
thorized  by  such  standards. 

(d)  Labeling.  The  label  of  the  colo: 
additive  and  any  mixtures  prepa: 
therefrom  and  Intended  solely  or  1 
part  for  coloring  purposes  shall  confornj 
to  the  requirements  of  §  70.25  of  thii 
chapter.  Labels  shall  bear  information 
showing  (hat  the  color  is  derived  froi^ 
annatto  seed.  The  requirements  o( 
§70.25 (a  >  of  this  chapter  that  aU  in- 
gredients shall  be  listed  by  name  shal 
not  be  constmed  as  requiring  the  decla^ 
ration  of  residues  of  solvents  listed  iii 
paragraph  (a)(l>(ii)   of  this  section. 

( e )  Exemption  from  certification.  Cerj 
tification  of  this  color  additive  is  not  nec-*^ 
essary  for  the  protection  of  the  publif 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)   of  the  act 

§  73.40    Dohydrat«Ml  beds  (lu  el  powdrr) 

(a)  Identity.  (1)  The  color  additivJ 
dehydrated  beets  is  a  dark  red  powdei 
prepared  by  dehydrating  sound,  maturd 
good  quality,  edible  beets.  : 

t2)  Color  additive  mixtures  ma^e  witi 
dehydrated  beets  may  contain  as  diluf 
ents  only  tliose  substances  listed  in  thi$ 
subpart  as  safe  and  suitable  for  use  lH 
color  additive  mixtures  for  coloring 
foods.  , 

'bi  Specifications.  The  color  additive 
shaD  conform  to  the  following  speclfif 
cations : 

Volatile  matter,  nc^^more  than  4  percent. 
Acid  Insoluble  ash,  not  more  than  0.6  percen^. 
Lead   (as  Pb),  not  more  than  10  parts  pe 

million. 
Arsenic  (as  As),  not  more  than  1  part  pe^ 

million. 
Mercury  (as  Hg),  not  more  than  1  part  pef 

million. 

»c)  Uses  and  restrictions.  Dehydrated 
beets  may  be  safely  used  for  the  coloring 
of  foods  generally  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  Identity 
have  been  promulgated  under  section 
401  of  the  act,  unless  the  use  of  added 
color  is  authorized  by  such  standards. 

(d)  Laheling.  The  label  of  the  color 
additive    and    any    nilxtures    prepared 


therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  {  70.25  of  this  chapter, 
(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.50      Ultramarine  blue. 

(a)  Identity.  The  color  additive  ul- 
tramarine blue  is  a  blue  pigment  obtained 
by  calcining  a  mixture  of  kaolin,  sulfur, 
.sodium  carbonate,  and  carbon  at  tem- 
peratures above  700°  C.  Sodiiun  sulfate 
and  silica  may  also  be  incorporated  in 
the  mixture  in  order  to  vary  the  shade. 
The  pigment  is  a  complex  sodium  alumi- 
num sulfo-silicate  having  the  approxi- 
mate formula  NaTAl«Sl«OMS(. 

(b)  Specifications.  Ultramarine  blue 
shall  conform  to  the  following  specifica- 
tions : 

Lead   (as  Pb),  not  more  than  10  parts  per 

million. 
Aisenlc   (as  As),  not  more  than  1   pctft  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 

<c)  Uses  and  restrictions.  The  color 
additive  ultramarine  blue  may  be  safely 
used  for  coloring  salt  intended  for  ani- 
mal feed  subject  to  the  restriction  that 
the  quantity  of  ultramarine  blue  does 
not  exceed  0.5  percent  by  weight  of  the 

SPlt. 

Id)  Labeling  requirements.  Tlie  color 
additive  shall  be  labeled  in  accordance 
with  the  requirements  of  §  70.25  of  this 
chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quiiements  of  section  706(c)  of  the  act. 


§  73.75     Cantliaxaiiiliiii. 

I  a)  Identity.  (1)  The  color  additive 
canthaxanthln  is  /3-carotene-4.4'-dione 

1 2)  Color  additive  mixtures  for  food 
use  made  with  canthaxanthln  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  this  subpart  as  safe 
for  use  in  color  additive  mixtures  for  col- 
oring foods. 

(b)  Specifications.  Canthaxanthln 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  practice: 

Physical  state,  solid. 

1  percent  solution  In  chloroform,-  complete 

and  clear. 
Melting  range   (decomposition),  a07«   C.  to 

212"  C.  (corrected). 
Loss  on  drying,  not  more  than  0.2  percent. 
Residue    on    ignition,    not    more    than    0.2 

percent. 
Total  carotenoids  other  than  trans-cantliax- 

anthln,  not  more  than  5  percent. 
Lead,  not  more  than  10  parts  per  million. 
Arsenic,  not  more  than  3  parts  per  million. 
Mercury,  not  more  than  1  part  per  million. 
Assay,  06  to  101  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  canthaxanthln  may  be  safely 
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used  for  coloring  foods  generally  subject 
to  the  following  restrictions : 

(1)  The  (jtiantlty  of  canthaxanthln 
does  not  exceed  30  milligrams  per  pound 
of  solid  or  semisolid  food  or  per  pint  of 
liquid  food. 

(2)  It  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
act  unless  added  color  is  authorized  by 
such  standards. 

(d)  LabeUJig.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  iJart  for 
colcxring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  cliapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.85      Caramel. 

(a)  Identity.  (1)  The  color  additive 
caramel  is  the  dark-brown  liquid  or  solid 
material  resulting  from  the  carefully 
controlled  heat  treatment  of  the  follow- 
ing food-grade  carbohydrates: 

Dextrose. 

Invert  sugar. 

Lactose. 

Malt  Blrup. 

Molasses. 

Starch  hydrolysates  and  fractions  thereoi. 

Sucrose. 

(2)  The  food-grade  acids,  alkalis,  and 
salts  listed  in  this  subparagraph  may  be 
employed  to  assist  caramehzation.  In 
amounts  consistent  with  good  manufac- 
turing practice. 

(i)   Acids: 

Acetic  acid. 
Citric  acid. 
Phosphoric  acid. 
Sulfuric  acid. 
Sulfurous  acid. 

(ii)   Alkalis: 

Anxmonlvun  hydroxide. 
Calcium  hydroxide  U.SP. 
Potassium  hydroxide. 
Sodium  hydroxide. 

(ill)  Salts:  Ammonium,  sodium,  or 
potassium  carbonate,  bicarbonate,  phos- 
phate (including  dibasic  phosphate  and 
monobasic  pliosphate> ,  sulfate,  and 
sulfite. 

(3)  Polygljcerol  esters  of  fatty  acids, 
identified  in  §  172.854  of  tills  chapter, 
may  be  used  as  antifoamlng  agents  in 
amounts  not  greater  than  that  required 
^  produce  the  intended  effect. 

(4)  Color  additive  mixtures  for  food 
use  made  with  caramel  may  contain  only 
diluents  that  are  suitable  and  that  are 
listed  in  this  subpart  as  s£ife  in  color 
additive  mixtures  for  colmnng  foods. 

(b)  Specifications.  Caramel  shall  con- 
form to  the  following  specifications: 

Lead  (as  Pb) ,  not  more  than  10  part*  per 
mUUon. 

Arsenic  (as  As),  not  more  than  3  parts  per 
minion. 

Mercury  (as  Hg) .  not  more  than  0.1  part  per 
million. 

<c)  U$e*  and  restriction*.  Caramel 
may  be  ssifely  used  for  coloring  foods 


generally.  In  amounts  consistent  with 
good  manufacturing  practice,  except 
that  it  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have 
been  promulgated  under  section  401  of 
the  act  unless  added  color  is  authorized 
by  such  standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  in  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  §  70.25  of  tliis 
chapter. 

.  (e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  tiie  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.W      /3-.4po-8'-curoteiial. 

•  a'  Identity.  (1>  The  color  additive  is 
;i-apo-8'-carotenal. 

<2)  Color  additive  mixtures  for  food 
use  made  with  (3-apo-8'-carotenal  may 
contain  only  diluents  that  are  suitable 
and  that  are  listed  in  this  subpart  as  safe 
in  color  additive  mixtures  for  coloring 
foods. 

(b'  Spect/ica?ioT!s.  s-Apo-8'-carotenal 
shall  conform  to  the  following  specifica- 
tions: 

Physical  state,  solid. 

1  percent  solution  in  chloroform,  clear 

Melting  point  (decomposition).  136*  C.-140' 
C.  (corrected) . 

Lose  of  weight  on  drying,  not  more  than  0.2 
percent. 

Residue  on  Ignition,  not  more  than  0.2  per- 
cent. 

Lead  (as  Pb).  not  more  than  10  parts  per 
million. 

Arsenic  (as  As),  not  more  than  1  part  per 
million. 

Assay   (spectrophotometric) .  96-101  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  0-apo-8'-carotenal  may  be 
safely  used  for  coloring  foods  generally, 
subject  to  the  following  restrictions : 

(1)  The  quantity  of  0-apo-8'-carotenal 
does  not  exceed  15  milligrams  per  pound 
of  solid  (U"  semisolid  food  or  15  milli- 
grams per  pint  of  liquid  food. 

(2)  It  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have  been 
promulgated  luider  section  401  of  the  act 
unless  added  color  is  authorized  by  such 
standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  in  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  §  70^5  of  this  chap- 
ter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not  nec- 
essary for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c>  of  the  act. 

§  73.95     ^-Carotene. 

(a)  Identity.  (1)  The  color  additive  is 
^-carotene  prepared  synthetically  or  ob- 
tained from  natural  sources. 

(2)  Color  additive  mixtures  for  food 
use  made  with  ^-carotene  may  contain 
only  diluents  that  are  suitable  and  that 
are  listed  in  this  subpart  as  safe  in  color 
additive  mixtures  for  coloring  foods. 


(b^  Specifications,  p-carotene  shall 
conform  to  tiie  following  specifications: 

Physical  state,  aoUd. 

1  percent  solution  In  chloroform,  clear. 

Loss  of  weight  on  drying,  not  more  than  0  J 
percent. 

Residvie  on  ignition,  not  more  than  0.2  per- 
cent. 

Lead  (as  Pb>,  not  more  than  10  parts  p»r 
million. 

Arsenic  (as  As > .  not  more  than  3  part«  per 
million. 

.\»say   (.spectrophotometric),  96-101  percent. 

(c>  Uses  and  restrictions.  The  color 
additive  /9-carotene  may  be  safely  used- 
for  coloring  foods  generally,  in  amounts 
consistent  with  good  manufacturing 
practice,  except  that  it  may  not  be  used 
to  color  those  foods  for  which  standards 
of  identity  have  been  promulgated  under 
section  401  of  the  act  unless  added  color 
is  authorized  by  such  standards. 

(d>  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  in  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  5  70.25  of  this  chap- 
ter. 

<c>  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not  nec- 
essary for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706 (c>  of  the  act. 

§  73.100      Codiint-al  extrart :  cartninr. 

(a*  Identity.  (1)  The  color  additive 
cochineal  extract  is  the  concentrated  so- 
lution obtained  after  removing  the  al- 
cohol from  an  aqueous-alcoholic  extract 
of  cochineal  (Dactylopius  coccus  costa 
(Coccus  cacti  L.)).  The  coloring  prin- 
ciple is  chiefiy  carminic  acid. 

(2>  The  color  additive  carmine  is  the 
aluminum  or  calcium-aluminum  lake  on 
an  aluminum  hydroxide  substrate  of  tbe 
coloring  principles,  chiefly  carminic  acid, 
obtained  by  an  aqueous  extraction  of 
cochineal  (Dactylopius  coccus  costa 
^Coccus  cacti  Ju.) ) . 

(3)  Color  additive  mixtures  for  food 
use  made  with  cochineal  extract  or  car- 
mine may  contain  only  diluents  that  are 
suitable  and  that  are  listed  in  this  sub- 
part as  safe  in  color  additive  mixtures  for 
coloring  foods. 

<b>  Specifications.  (D  Cochineal  ex- 
tract shall  conform  to  the  following 
specifications: 

pH.   not  less  than  5.0  and  not  more  than 

5  5  at  26'  C. 
Protein  (N  x  6.25) .  not  more  than  2.2  percent. 
Total  solids,  not  less  than  5.7  and  not  more 

than  6.3  percent. 
Methyl    alcohol,    not    more   than    150   parts 

per  million. 
Lead   (as  Pb).  not  more  than   10  parts  per 

million. 
Arsenic   (as  As),  not  zaore  than  1  part  per 

million. 
Carminic  acid,  not  less  than  1  £  percent. 

(2)  Carmine  shall  conform  to  the  fol- 
lowing specifications : 

Volatile  matter  (at  136*  C.  for  3  hours),  not 

more  thsin  20.0  percent. 
Ash.  not  more  than  12.0  percent. 
Lead  (as  Pb),  not  more  than  10  parts  per 

million. 
Arsenic  (as  As),  not  more  tbaa  1  part  per 

mUUon. 
Carminic  acid,  not  less  than  50.0  percent. 
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Carmine  aiid  cochineal  extract  shall  be 
pasteiirlzed  or  otherwise  treated  to  de- 
stroy all  viable  salmonella  microorga- 
nisms. Pasteurization  or  such  other  treat- 
ment is  deemed  to  permit  the  adding  of 
safe  and  suitable  substances  (other  than 
chemical  preservatives)  that  are  essen- 
tial to  the  method  of  pasteurization  or 
other  treatment  used.  For  the  purposes 
of  this  paragraph,  safe  and  suitable  sub- 
stances are  those  substances  that  per- 
fonn  a  useful  fxmction  in  the  pasteuriza- 
tion or  other  treatment  to  render  the  car- 
mine and  cochineal  extract  free  of  via- 
ble Salmonella  microorganisms,  which 
substances  are  not  food  additives  as  de- 
fined in  section  201  (s)  of  the  act  or.  If 
they  are  food  additives  as  so  defined,  are 
used  In  conformity  with  regulations 
established  pursuant  to  sectiwi  409  of 
Uie  eict. 

(c)  t/ses  and  restriciiOTis.  Carmine  and 
cochineal  extract  may  be  safely  used  for 
coloring  foods  generally  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice, except  that  they  may  not  be  used 
to  color  foods  for  which  standards  of 
Identity  have  been  promulgated  under 
section  401  of  the  act  unless  added  color 
Is  authorized  by  such  standards. 

(d)  Labeling  reqmrements.  The  label 
of  the  color  additives  and  any  mixtures 
Intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  i  70.25  of 
this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  these  color  additives  Is  not 
necessary  for  the  protection  of  the  pubUc 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 
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§  73.140      Toasted        parliulh 
cooked  cotloniircd  flour. 

(a)  Identity.  (1)  The  color  additive 
tO€isted  partially  defatted  cooked  cot- 
tonseed flour  is  a  product  prepared  as 
follows:  Food  quality  cottonseed  is  de- 
llnted  and  decorticated;  the  meats  are 
screened,  aspirated,  and  rolled ;  moisture 
Is  adjusted,  the  meats  heated,  and  the  oil 
expressed;  the  cooked  meats  are  cooled, 
ground,  and  reheated  to  obtain  a  prod- 
uct varying  in  shade  from  light  vo  dark 
brown. 

(2)  Color  additive  mixtures  for  food 
use  made  with  toasted  partially  defatted 
cooked  cottonseed  flour  may  contain  only 
diluents  that  are  suitable  and  that  are 
listed  in  this  subpart  as  safe  in  color  ad- 
ditive mixtures  for  coloring  foods. 

(b)  Speci^ca«0Tis.  Toasted  partiaDy 
defatted  cooked  cottonseed  flour  shaU 
conform  to  the  following  specifications; 

Arsenic:  It  contains  no  added  arsenic  com- 
pound and  therefore  may  not  exceed  a 
maximum  natural  background  level  of  OJ 
part  per  million  total  arsenic,  calculated 
a8  As. 

Lead  (as  Pb),  not  more  than  10  part*  per 
million. 

Free  gossypol  content,  not  more  than  460 
part.s  per  million. 

<c)  Uses  arid  restrictions  The  color 
additive  toasted  partially  defatted 
cooked  cottonseed  flour  may  be  safely 
Bsed  for  coloring  foods  generally,  in 
•mounts  consistent  with  good  manufac- 


tui'iiig  practice,  except  that  it  may  not  bt 
used  to  color  foods  for  which  standards 
of  Identity  have  been  promulgated  under 
section  401  of  the  act.  unless  added  color 
Is  authorized  by  such  standartls. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  Intended  solely  or  !n  part 
for  coloring  purposes  shall  conform  t^ 
the  requirements  of  i  70.25  of  thl« 
chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act 

g  7.'S.I60      Ferrous  ghiconato. 

<a^  Identity.  The  color  additive  fer- 
roiLs  gluconate  Is  the  ferrous  gluconate 
defined  In  the  Food  Chemicals  Codex, 
First  Edition.  Publication  1406  (1966), 
National  Academy  of  Sclences-Natlona) 
Research  Coimcll,  Washington,  D.C. 

(b)  Specifications.  Ferrous  gluconate 
shall  meet  the  specifications  given  In  thf 
Food  Chemicals  Codex. 

(c)  Uses  and  restrictions.  Ferrous 
gluconate  may  be  safely  used  in  amoimts 
consistent  with  good  manufacturing 
practice  for  the  coloring  of  ripe  olives. 

(d)  Labeling.  The  label  of  the  color 
additive  shaU  conform  to  the  require^ 
ments  of  {  70.25  of  this  chapter. 

(e)  Exemption  from  certiflcatiori. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

,|,.f.,ll,.,|      S  7S.I70      (Jrapc     skin     ONtrart     (eno«-i^ 


ninu). 


I 


ta)  Identity.  (1)  The  color  additive 
grape  skin  extract  (enocianlna)  is  a  pui^- 
plish-red  liquid  prepared  by  the  aqueoUs 
extraction  (steeping)  of  the  fresh  de- 
seeded marc  remaining  after  grapes 
have  been  pressed  to  produce  grape  Julc* 
or  wine.  It  contains  the  common  com- 
ponents of  grape  Juice;  namely,  antho- 
cyanlns,  tartaric  acid,  tannins,  sugars, 
minerals,  etc..  but  not  In  the  same  pro- 
portions as  found  in  grape  juice.  During 
the  steeping  process,  sulphur  dioxide  is 
added  and  most  of  the  extracted  sugars 
are  fermented  to  alcohol.  The  extract  Is 
concentrated  by  vacuum  evaporation, 
during  which  practically  all  of  the  al- 
cohol is  removed.  A  small  amount  of 
stilphur  dioxide  may  be  present. 

t2)  Color  additive  mixtures  for  food 
use  made  with  grape  skin  extract  (eno- 
cianlna) may  contain  only  those  diluents 
listed  in  this  subpart  as  safe  and  suitable 
in  color  additive  mixtures  for  coloring 
foods. 

(b)  Specifications.  Grape  skin  ex- 
tract (enocianlna)  shall  conform  to  the 
following  specifications ; 

Pesticide  residues,  not  more  than  permitted 
In  or  on  gravies  by  regulattons  promulgated 
under  section  408  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Ijead  (as  Pb),  not  more  than  10  parts  p*r 
mUllon.  I 

Arsenic   (as  As),  not  more  than   1  part 
million. 


T 


(c)  Uses  and  restrictions.  Grape  skin 
extract  (enocianlna)  may  be  safely  used 
for  the  coloring  of  still  and  carbonated 
drinks  and  ades,  beverage  bases,  and 
alcoholic  beverages  subject  to  the  follow- 
ing restrictions: 

(1)  It  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have 
been  promulgated  imder  section  401  of 
the  act  unless  artificial  color  is  author- 
ized by  such  standards. 

(2)  Its  use  in  alcoholic  beverages  shall 
be  In  accordance  with  the  provisions  of 
Parts  4  and  5,  Title  27,  Code  of  Federal 
Regulations. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mlxtm-es 
prepared  therefrom  Intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  S  70.25  of  this 
chapter.  The  common  or  usual  name  of 
the  color  additive  is  "grape  skin  extract" 
followed,  if  desired,  by  "(enocianlna) ". 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.200     Synthetic  iron  oxide. 

(a)  Identity.  (1)  The  color  additive 
synthetic  iron  oxide  consists  of  smy  one 
or  any  combination  of  synthetically  pre- 
pared iron  oxides,  including  the  hydrated 
forms.  It  is  free  from  admixture  with 
other  substances. 

(2)  Color  eulditive  mixtxires  for  dog 
and  cat  food  use  made  with  synthetic 
iron  oxide  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  this  subpart  as  safe  for  use  in 
color  additive  mixtures  for  coloring 
foods. 

(b)  Specifications.  Synthetic  iron  oxide 
shall  conform  to  the  following  specifica- 
tions, all  on  an  "as  Is"  basis: 

Arsenic  (as  As),  not  more  than  6  parts  per 

million. 
Lead   (as  Pb),  not  more  than  20  parte  per 

mlUlon. 
Mercury  (as  Hg) ,  not  more  thtm  3  parte  per 

mUllon. 

(c)  Uses  and  restrictions.  Synthetic 
iron  oxide  may  be  safely  used  for  the 
coloring  of  dog  and  cat  foods  in  an 
amount  not  exceeding  0.25  percent  by 
weight  of  the  finished  food. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixture 
prepared  therefrom  intended  solely  or 
in  part  for  coloring  purposes  shall  con- 
form to  the  requirements  of  $  70.25  of 
this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706fc)  of  the  act 

§  73.250     Fruit  juice. 

(a)  Identity.  (1)  The  color  additive 
fruit  juice  is  the  concentrated  or  \mcon- 
centrated  liquid  expressed  from  mature 
varieties  of  fresh,  edible  fruits,  or  Is  ft 
water  infusion  of  the  dried  fruit.  TiM 
definition  of  fruit  Juice  in  this  paragraph 
is  for  the  purpose  of  Identity  as  a  cotar 
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additive  only  and  shall  not  be  construed 
as  a  standard  of  identity  imder  section 
401  of  the  act.  However,  where  a  stand- 
ard of  Identity  for  a  particular  fruit 
juice  has  been  promulgated  under  section 
401  of  the  act,  it  shall  conform  to  such 
standard. 

(21  Color  additive  mixtures  made  with 
fruit  juice  may  contain  as  diluents  only 
those  substances  listed  in  this  subpart 
as  safe  and  suitable  in  color  additive 
mixtures  for  coloring  foods. 

(b)  Uses  and  restrictions.  Fruit  juice 
may  be  safely  used  for  the  coloring  of 
foods  generally,  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  Identity 
have  been  promulgated  under  section  401 
of  the  act,  imless  the  use  of  added  color 
is  authorized  by  such  standards. 

(c)  Labeling.  The  color  additive  and 
any  mixtures  intended  solely  or  in  part 
for  coloring  purposes  prepared  there- 
from shall  bear,  in  addition  to  the  other 
information  required  by  the  act.  Istbeling 
In  accordance  with  the  provisions  of 
§  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 

•  are  exempt  from  the  certification  re- 
quirements of  section  706 'c  of  the  act. 

§  73.260      VepelabU-    juiee. 

(a)  Identity.  (l>  The  color  additive 
vegetable  juice  is  the  concentrated  or 
unconcentrated  liquid  expressed  from 
mature  varieties  of  fresh,  edible  vege- 
tables. The  definition  of  vegetable  juice 
In  this  paragraph  is  for  the  purpose  of 
Identity  as  a  color  additive  only,  and 
shall  not  be  construed  as  a  standard  of 
identity  under  section  401  of  the  act. 
However,  where  a  standard  of  identity 
for  a  particular  vegetable  juice  has  been 
promulgated  under  section  401  of  the  act, 
it  shall  conform  to  such  standard. 

(2)  Color  additive  mixtures  made  with 
vegetable  juice  may  contain  as  diluents 
only  those  substances  listed  in  this  sub- 
part as  safe  and  suitable  in  color  addi- 
tive mixtures  for  coloring  foods. 

(b>  Uses  and  restrictions.  Vegetable 
juice  may  be  safely  used  for  the  color- 
ing of  foods  generally,  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice, except  that  it  may  not  be  used  to 
color  foods  for  which  standards  of  iden- 
tity have  been  promulgated  under  sec- 
tion 401  of  the  act,  unless  the  use  of 
added  color  is  authorized  by  such  stand- 
ards. 

ici  Labeling.  The  color  additive  and 
any  mixtures  intended  solely  or  in  part 
for  coloring  purposes  prepared  there- 
from shall  bear,  in  addition  to  the  other 
information  required  by  the  act,  labeling 
in  accordance  with  the  provisions  of 
§  70.25  of  this  chapter. 

(d>  Exemption  from  certification. 
Certification  of  this  color  additive  is 
not  necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  the  certification 


requirements  of  section  706(c)    of  the 
act 

§  73.273      Drioil  algae  meal. 

(a)  Identity.  The  color  additive  dried 
algae  meal  is  a  dried  mixture  of  algae 
cells  (genus  Spongiococcum,  separated 
from  its  culture  broth) ,  molasses,  corn- 
steep  liquor,  and  a  maximum  of  0.3  per- 
cent etlioxyquin.  The  algae  cells  are  pro- 
duced by  suitable  fermentation,  under 
controlled  conditions,  from  a  pure  cul- 
ture of  tlie  genus  Spongiococcum. 

lb)  Uses  and  restrictions.  The  color 
additive  dried  algae  meal  may  be  safely 
used  in  chicken  feed  in  accordance  with 
the  following  prescribed  conditions : 

( 1 )  The  color  additive  is  used  to 
enhance  the  yellow  color  of  chicken  skin 
and  eggs. 

(2)  The  quantity  of  the  color  additive 
incorporated  In  the  feed  is  such  that  the 
finished  feed : 

(D  Is  supplemented  sufiBciently  with 
xanthophyll  and  associated  carotenolds 
so  as  to  accomplish  the  Intended  effect 
described  in  paragraph  (b)(l>  of  this 
section;  and 

(ii>  Meets  the  tolerance  limitation  for 
ethoxyquin  in  animal  feed  prescribed  in 
§  573.380  of  this  chapter. 

(c)  Labeling.  The  label  of  the  color 
additives  and  any  premixes  prepared 
therefrom  shall  bear  in  addition  to  the 
information  required  by  §  70.25  of  this 
chapter. 

il>  A  statement  of  the  concentrations 
of  xanthophyll  and  ethoxyquin  contained 
therein. 

(2^  Adequate  directions  to  provide  a 
final  prodiict  complying  with  the  limita- 
tions prescribed  in  paragraph  <  b )  of  this 
section. 

(d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exem{>t  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

§  73.20.>      Tap:ele$  (Axtoc  marigold)  meal 
and  f^xtrai't. 

(a>  Identity.  (1)  The  color  additive 
tagetes  (Aztec  marigold)  meal  is  the 
dried,  grotmd  flower  petals  of  the  Aztec 
marigold  (.Tagetes  erecta  L.)  mixed  with 
not  more  than  0.3  percent  ethoxyquin. 

(2)  The  color  additive  tagetes  (Aztec 
marigold  I  extract  is  a  hexane  extract  of 
the  flower  petals  of  the  Aztec  marigold 
(Tagetes  erecta  L.).  It  is  mixed  with  an 
edible  vegetable  oil,  or  with  an  edible 
vegetable  oil  and  a  hydrogenated  edible 
vegetable  oil,  and  not  more  than  0.3 
percent  ethoxyquin.  It  may  also  be  mixed 
with  soy  flour  or  corn  meal  as  a  carrier. 

(b)  Specifications.  (1)  Tagetes  (Aztec 
marigold)  meal  is  free  from  admixture 
with  other  plant  material  from  Tagetes 
erecta  L.  or  frcMn  plant  material  or 
flowers  of  any  other  species  of  plants. 

(2>  Tagetes  (Aztec  marigold)  extract 
shall  be  prepared  from  tagetes  (Azetc 
marigold  >  petals  meeting  the  specifica- 
tions set  forth  in  paragraph  (b)(1)  of 
this  section  and  shall  conform  to  the 
foUov.ing  additional  specifications: 


Melting  point 53.5'-55.0'  C. 

Iodine  value 132-145. 

Saponification  value 175-200. 

Acid  value 0.6O-1.20. 

Titer    35.6*-37.0'  C. 

Unsaponiflable  matter...  23  0  percent -27  0 

percent. 
Hexane  residue Not  more  than  25 

p. p.m. 

All  detern-.inations.  except  the  hexane 
residue,  shall  be  made  on  the  initial  ex- 
tract of  the  flower  petals  (after  drying 
in  a  vacuum  oven  at  60°  C.  for  24  hours) 
prior  to  the  additiori  of  the  oils  and  eth- 
oxyquin. The  hexane  determination 
shall  be  made  on  the  color  additive  after 
the  addition  of  the  vegetable  oils,  hy- 
drogenated vegetable  oils,  and  ethoxy- 
quin. 

(c)  Uses  and  restrictions.  Tlie  color 
additives  tagetes  (Aztec  marigold)  meal 
and  extract  may  be  safely  used  in  chick- 
en feed  in  accordance  with  the  following 
prescribed  conditions: 

(1)  The  color  additives  are  used  to 
enhance  the  yellow  color  of  chicken  skin 
and  eggs. 

(2)  The  quantity  of  the  color  additive.^; 
incorporated  in  the  feed  is  such  that 
the  finished  feed: 

(i)  Is  supplemented  suflSciently  with 
xanthophyll  and  associated  carotenolds 
so  as  to  accomplish  the  intended  effect 
described  in  paragraph  (c)(1)  of  this 
section;  and 

(ii)  Meets  the  tolerance  limitation  for 
ethoxyquin  in  animal  feed  prescribed  in 
§  573.380  of  this  cliapter. 

(d>  Labeling  requirements.  The  label 
of  the  color  additives  and  any  premixes 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  information  required  by 
§  70.25  of  this  chapter: 

(DA  statement  of  the  concentrations 
of  xanthophyll  and  ethoxyquin  contained 
therein. 

(2)  Adequate  directions  to  provide  a 
final  product  complying  with  the  limi- 
tations prescribed  in  paragraph  (c)  of 
this  section. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessarj-  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706' O   of  the  act. 

§  73.300      farrol  oil. 

(a)  Identity.  (1)  The  color  additive 
carrot  oil  is  the  liquid  or  the  solid  portion 
of  the  mixture  or  the  mixture  Itself  ob- 
tained by  the  hexane  extraction  of 
edible  carrots  tDaucus  carota  L.)  with 
subsequent  removal  of  the  hexane  by 
vacuum  distillation.  The  resultant  mix- 
ture of  solid  and  liquid  extractives  con- 
sists chiefly  of  oils,  fats,  waxes,  and  ca- 
rotenolds natmally  occurring  in  carrots. 
The  definition  of  carrot  oil  in  this  para- 
graph is  for  the  purpose  of  identity  as 
a  color  additive  only  and  shall  not  be 
construed  as  setting  forth  an  official 
standard  for  carrot  oil  or  carrot  oleore.-in 
imder  section  401  of  the  act. 

(2)  Color  additive  mixtures  for  food 
use  made  with  carrot  oil  may  contain 
only  those  diluents  listed  in  this  subpart 
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u  safe  and  siiltable  In  color  additive 
mlxtiires  for  coloring  foods. 

(b)  Specifications.  Carrot  ofl  shall 
contain  no  more  than  25  parts  per  mil- 
lion of  hexane. 

(c)  Uses  and  restrictions.  Carrot  oU 
may  be  safely  used  for  coloring  foods 
generally,  in  amounts  consistent  with 
good  manufacturing  practice,  except  that 
It  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
act  unless  the  use  of  added  color  is  au- 
thorized by  such  standards. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
prepared  therefrom  intended  solely  or  In 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  $  70.25  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not  nec- 
essary for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.31  S      Corn  endcpcmi  oil. 

(a)  Identity.  (1)  The  color  additive 
com  endosperm  oil  Is  a  reddish-brown 
liquid  composed  chiefly  of  glycerides, 
fatty  acids,  sitosterols,  and  carotenoid 
pigments  obtained  by  Isopropyl  alcohol 
and  hexane  extraction  from  the  gluten 
fraction  of  yellow  corn  grain.  The  defi- 
nition of  corn  endosperm  oil  in  this  para- 
graph is  for  the  purpose  of  definition  as 
a  color  additive  only  and  shall  not  be 
construed  as  a  food  standard  of  identity 
under  section  401  of  the  act. 

(2)  Color  additive  mixtures  for  food 
use  made  with  com  endosperm  oil 
may  contain  only  those  diluents  listed  in 
this  subpart  as  safe  and  suitable  In  color 
additive  mixtures  for  coloring  foods. 

tb)  Specifications.  Com  endosperm 
oil  conforms  to  the  fcUowins  specifica- 
tions: 

Total  fatty  acids,  not  less  than  85  percent. 

Iodine  value.  118  to  134. 

Saponification  value,  165  to  185. 

Unsaponlflable  matter,  not  more  than  14  per- 
cent. 

Hexane.  not  more  than  25  parts  per  million. 

Isopropyl  alcohol,  not  more  than  100  parts 
per  million. 

(c)  Uses  and  restrictions.  The  color 
additive  com  endosperm  oil  may  be 
safely  used  In  chicken  feed  in  accordance 
with  the  following  prescribed  conditions : 

(1)  The  color  additive  is  used  to  en- 
hance the  yellow  color  of  chicken  skin 
and  eggs. 

(2)  The  quantity  of  the  color  additive 
Incorporated  In  the  feed  Is  such  that  the 
finished  feed  Is  supplemented  siifflciently 
with  xanthophyll  and  associated  carot- 
enolds  so  as  to  accomplish  the  intended 
effect  described  in  paragraph  (c)(1)  of 
this  section. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  premlxes 
prep>ared  therefrom  shall  bear,  in  addi- 
tion to  the  Information  required  by 
i  70J25  of  this  chapter,  a  statement  of 
the  concentration  of  xanthophyll  con- 
tained therein. 
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(e)    Exemption    from    eartUteatkm. 

Certification  of  this  color  additive  it  aoi 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  70«(c)  of  the  act. 


§  73.340     Paprika. 

(a)  Identity.  (1)  The  color  additive 
paprika  is  the  ground  dried  pod  of  mild 
capsicum  (Capsicum  annuum  L.) .  The 
definition  of  paprika  In  this  paragraph 
is  for  the  purpose  of  Identity  as  a  color 
additive  only  and  shall  not  be  construed 
as  setting  forth  an  official  standard  for 
paprika  under  section  401  of  the  act. 

(2)  Color  additive  mixtures  msuie 
with  paprika  may  contain  as  diluents 
only  those  substances  listed  in  this  sub- 
part as  safe  and  suitable  in  color  addi- 
tive mixtures  for  coloring  foods. 

(b)  Uses  and  restrictions.  Paprika 
may  be  safely  used  for  the  coloring  of 
foods  generally,  In  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  Identity 
have  been  promulgated  under  section 
401  of  the  act,  unless  the  use  of  added 
color  is  auUiorized  by  such  standards. 

(c)  Labeling.  The  color  additive  and 
any  mixtures  Intended  solely  or  In  part 
for  coloring  purposes  prepared  there- 
from shall  bear,  in  addition  to  the  othe? 
Information  required  by  the  act,  labeN 
ing  in  accordance  with  the  provisions  o^ 
5  70.25  of  this  chapter. 

(d)  Exejnption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  T3.34.>      Paprika  oleorcsin. 

(a)  Identity.  (1)  The  color  additive 
paprika  oleoresln  Is  the  combination  of 
flavor  and  color  principles  obtained  from 
paprika  (Capsicum  annuum  L.)  by  exr 
traction,  using  any  one  or  a  comblna 
tion  of  the  following  solvents: 


Acetone. 
Ethyl  alcohol. 
Ethylene  dichlorlde. 
Hexane. 


Isopropyl  alcohol. 
Methyl  alcohol. 
Methylene  chloride. 
Tr  ichloroe  thy  lene . 


catiirirtept  with  good  manufacturing 
pcmettee,  cuepi  that  It  may  not  be  used 
t«  cakar  foods  f<»>  which  standards  of 
ktentlty  have  been  paroonilsated  under 
sectloD  401  of  the  act,  unless  the  use  of 
added  color  Is  authorized  by  such 
standards. 

(d)  Labeling.  The  color  additive  and 
any  mixtures  intended  solely  or  in  part 
for  coloring  piirposes  prepared  there- 
from shall  bear.  In  addition  to  the  other 
Information  required  by  the  act,  label- 
ing In  accordance  with  the  provisions 
of  S  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  sectiOTi  706(c)  of  the  act. 

§  73.450     Riboflavin. 

(a)  Identity.  (1)  The  color  additive 
riboflavin  Is  the  riboflavin  defined  in  the 
Pood  Chemicals  Codex,  First  Edition, 
Publication  1406  (1966),  National  Acad- 
emy of  Sciences — National  Research 
Coimcil,  Washington,  D.C. 

(2)  Color  additive  mixtures  made  with 
riboflavin  may  contain  as  diluents  only 
those  substances  listed  In  this  subpart 
Sks  safe  and  suitable  for  use  in  color  addi- 
tive mixtures  for  coloring  foods. 

(b)  Specifications.  Riboflavin  shall 
meet  the  specifications  given  in  the  Pood 
Chemicals  Codex. 

(c)  Uses  and  restrictions.  Riboflavin 
may  be  safely  used  for  tlie  coloring  of 
foods  generally,  in  amounts  consistent 
with  good  manufacturing  practice;  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been  promulgated  under  section  401 
of  the  act,  unless  the  use  of  added  color 
Is  authorized  by  such  standards. 

(d)  Labeling.  The  label  of  the  color 
sulditive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  ch^ter. 

(e)  Exemption  from  certification. 
Certiflcatlon  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 


The  definition  of  paprika  oleoresln  Iti 
this  paragraph  Is  for  the  purpose  of  iden- 
tity as  a  color  additive  only,  and  shall 
not  be  construed  as  setting  forth  a|i 
official  standard  for  paprika  oleoresiti 
under  section  401  of  the  act. 

(2)  Color  additive  mixtures  macfe 
with  paprika  oleoresln  may  contain  as 
diluents  only  those  substances  listed  tti 
this  subpart  as  safe  and  suitable  in  color 
additive  mixtures  for  coloring  foods. 

(b)  Specifications.  Paprika  oleoresln 
shall  contain  no  more  residue  of  tl»e 
solvents  listed  In  paragrai*  (a)  (1)  Of 
this  section  than  Is  permitted  of  the  cor- 
responding solvents  in  splce  oleoreslns 
under  applicable  food  additive  regula- 
tions In  Parts  170  through  189  of  this 
chapter. 

(c)  Uses  and  restrictioTis.  Paprika 
oleoresln  may  be  safely  used  for  tbe 
coloring  of  foods  generally  In  amotmts 


§  73.^00      Saffron. 

(a)  Identity.  (1)  The  color  additive 
saffron  is  the  dried  stigma  of  Crocus 
sativus  L.  The  definition  of  saffron  in 
this  paragraph  Is  for  the  purpose  of 
Identity  as  a  color  additive  only,  and 
shall  not  be  construed  as  setting  forth 
an  official  standard  for  saffron  imder 
section  401  of  the  act. 

(2 )  Color  additive  mixtures  made  with 
saffron  may  contain  as  diluents  only 
those  substances  listed  in  this  subpart 
as  safe  and  suitable  In  color  additive 
mixtures  for  c<dorlng  foods. 

(b)  Uses  and  restrictions.  Saffron 
may  be  safely  used  for  the  coloring  ot 
foods  generally,  In  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foodi  for  which  standards  of  Identity 
have  been  promulgated  under  section  401 
of  the  act,  unless  the  use  of  added  color 
Is  authorized  by  such  standards. 


FEDERAL  lEGlSTER,   VOL   42,   NO.    55— TUESDAY,   MAHH   M.    1*77 


RULES  AND  REGULATIONS 


15649 


<c>  Labeling.  Tlie  color  additive  and 
auiy  mixtures  intended  solely  or  in  part 
for  coloring  purposes  prepared  therefrom 
shall  bear,  in  addition  to  the  other  Infor- 
mation required  by  the  act,  labeling  in 
accordance  with  the  provisions  of  §  70.25 
of  this  chapter. 

I d »  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  73.375     Titanium  dioxid«-. 

<a)  Identity,  il)  The  color  additive 
titanium  dioxide  Is  synthetically  pre- 
pared TiOj,  free  from  admixture  with 
other  substances. 

(2)  Color  additive  mixtures  for  food 
use  made  with  titanium  dioxide  may 
contain  only  those  diluents  that  are  suit- 
able and  that  are  listed  In  this  subpart 
as  safe  in  color  additive  mixtures  for 
coloring  foods,  and  the  following:  Silicon 
dioxide,  SiOj  and/or  aluminum  oxide, 
Al:Or.,  as  dispersing  aids — not  more  than 
2  percent  total. 

(b)  Specifications.  Titanium  dioxide 
shall  conform  to  the  following  specifi- 
cations : 

Lead    (as  Pb) .  not  more  than   10  parts  per 

million. 
Arsenic   (as  As),  not  more  than  1  part  per 

million. 
Antimony   (as  Sb),  not  more  than  2  parts 

per  million. 
Mercury  (as  Hg) ,  not  more  than  1  part  per 

million. 
Loss  on  ignition  at  800*  C.  (after  drying  for 

3  hours  at  105°  C.) ,  not  more  than^O.6  jjer- 

cent. 
Water  soluble  substances,  not  more  than  0.3 

percent. 
Acid  soluble  substances,  not  more  than  0.5 

percent. 
T10.„  not  less  than  99.0  F>ercent  after  drying 

fo"r3  hours  at  105°  C. 

Lead,  arsenic,  and  antimonj-  shall  be  de- 
termined In  the  solution  obtained  by  boil- 
ing 10  grams  of  the  titanium  dioxide  for 
15  minutes  in  50  milliliters  of  0.5iV  hydro- 
chloric acid. 

(c)  Uses  and  restrictions.  Tlie  color 
additive  titanium  dioxide  may  be  safely 
used  for  coloring  foods  generally,  subject 
to  the  following  restrictions : 

(1)  The  quantity  of  tltaniiun  dioxide 
does  not  exceed  1  percent  by  weight  of 
the  food. 

(2)  It  may  not  be  used  to  color  foods 
for  which  standards  of  Identity  have  been 
promulgated  under  section  401  of  the  act 
unless  added  color  is  authorized  by  such 
standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  intended  solely 
or  in  part  for  coloring  purposes  prepared 
therefrom  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

<  e  >  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessaiT  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 


^3.600      Turmeric. 


(a)  Identity.  <1)  The  color  additive 
turmeric  Is  the  ground  rhizome  of  Cur- 
cuma longa  L.  The  definition  of  turmeric 
in  this  paragraph  is  for  the  purpose  of 
identity  as  a  color  additive  only,  and 
shall  not  be  con-sti'ued  as  setting  forth 
an  official  standard  for  turmeric  under 
section  401  of  the  act. 

'  2 1  Color  additive  mixtures  made  with 
tunneric  may  contain  as  diluents  only 
those  substances  listed  in  this  subpart  as 
safe  and  suitable  in  color  additive  mix- 
tures for  coloring  foods. 

'b>  Uses  and  restrictions.  Turmeric 
may  be  safely  used  for  the  coloring  of 
foods  generally,  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been  promtilgated  under  section  401 
of  the  act,  unless  the  use  of  added  color 
is  authorized  by  such  standards. 

ic^  Labeling.  The  color  additive  and 
any  mixtures  intended  solely  or  In  part 
for  coloring  purposes  prepared  there- 
from shall  bear.  In  addition  to  the  other 
information  required  by  the  act.  labeling 
in  accordance  with  the  provisions  of 
§  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  7.3.#1  5      Turmeric  oleoreMn. 

•  a)  Identity.  (1)  The  color  additive 
turmeric  oleoresln  Is  the  combination  of 
flavor  and  color  principles  obtained  from 
turmeric  (Curciuna  longa  L.)  by  extrac- 
tion using  any  one  or  a  combination  of 
the  following  solvents : 


Acetone. 
Ethyl  alcohol. 
Ethylene  dichlorlde. 
Hexane. 


Isopropyl  alcohol. 
Methyl  alcohol. 
Methylene  chloride. 
Trichloroet  h  vlene . 


The  definition  of  turmeric  oleoresln  in 
this  paragraph  is  for  the  purpose  of  Iden- 
tity as  a  color  additive  only,  and  shall 
not  be  construed  as  setting  forth  an  of- 
ficial standard  for  turmeric  oleoresln  un- 
der section  401  of  the  act. 

(2)  Color  additive  mixtures  made  with 
turmeric  oleoresln  may  contain  as  dilu- 
ents only  those  substances  listed  in  this 


subpart  as  safe  and  suitable  in  color  ad- 
ditive mixtures  for  coloring  foods. 

(b)  Spec:/5cafio7w.  Turmeric  oleores- 
ln shall  contain  no  more  residue  of  the 
solvents  listed  under  paragraph  (a)(P 
of  this  section  than  is  permitted  for  the 
corresponding  solvents  in  spice  oleoresins 
under  applicable  food  additive  regula- 
tion In  Part.-;  170  through  189  of  this 
chapter. 

<ci  L'jcs  and  restrictions.  Turmeric 
oleoresin  may  be  safely  used  for  the  col- 
oring of  foods  generally,  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice, except  that  it  may  not  be  used  to 
color  foods  for  which  standards  of  Iden- 
tity have  been  promulgated  under  section 
401  of  the  act.  unless  the  use  of  added 
color  is  authorized  by  such  standards. 

(d>  Labeling.  The  color  additive  and 
any  mixtures  intended  solely  or  in  part 
for  coloring  purposes  prepared  therefrom 
shall  bear,  in  addition  to  the  other  In- 
formation required  by  the  act,  labeling 
in  accordance  with  the  provisions  of 
§  70.25  of  this  chapter. 

<e)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessarj'  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

Subpart  B — Drugs 

§  73.1001  Dilurnl!>  in  rolor  addili\e 
inixluro!*  for  drii^  u»o  rN«-nipi  from 
rerliHralion. 

The  following  diluents  may  be  safely 
used  in  color  additive  mixtures  that  are 
exempt  from  certification  and  which  are 
to  be  used  for  coloring  drugs,  subject  to 
the  condition  that  each  straight  color  in 
the  mixture  has  been  exempted  from  cer- 
tification or,  if  not  so  exempted.  Is  from 
a  batch  that  has  previously  been  certified 
and  has  not  changed  in  composition  since 
certification.  Such  listing  of  diluents  is 
not  to  be  construed  as  superseding  any  of 
the  other  cequirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  with  re- 
spect to  drugs,  including  new  drugs.  If 
a  definition  and  specification  for  a  par- 
ticular diluent  Is  not  set  forth  In  this 
subpart,  the  material  shall  be  of  a 
purity  consistent  with  Its  Intended  use. 

(a)  Ingested  drugs — (D  General  use. 
DUuents  listed  In  §  73.1(a)  and  the  fol- 
lowing : 


fuhsiancfs 


Defitiitiotis  and  speoificalions 


Restriction 


AI.oliol.  .'ipt^ial'.y  denatured .\s  set  forth  in26CFR,  pt.  212. As  set  (on  ■  in36  CFR,  pt.  211. 

Otyl  alcohol • Asset  forth  in  N.F.  XI 

Isopropyl  alcohol In  color  coatinin  for  pharmareutical 

foni»s.  no  residue. 
Polyoxyelhylene  (20>  sorhitan  mono-    As  set  forth  in  sec.  172.8S6  of  this 

stearate  (Polysorbale  80V  chapter. 

Polyoxyethyleue     (20)     sorbitsn    tri-    As  set  forth  in  sec.  172.838  of  this 

siearate  fPolysorbatettS).  chapter. 

Poly-wrhate  9ii As  set  forth  in  sec.  172.840  of  tbii 

chapter. 
Polyviiiyl-pyrrolidone.. As  set  forth  in  sec.  173.55  of  thii 

chapter. 

Porbilan  nionooleate 

Sorbitan  monostearat* i.. As  set  forth  in  tec  172.842  of  thia 

chapter. 
Sorbitan  trioleate 
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(2)  Special  use;  inks  for  brandinff 
pfuirmaceutical  forms.  Items  listed  In 
jMuragraph  (a)(1)  of  this  section,  {73.1 
(b)  (1)  (1),  and  the  following: 

Ethyl  lacUto. 

Polyoxyethylene  sorbitan  monolaurate  (20) . 

(b)  Externally  applied  drugs.  Dilu- 
ents listed  In  paragraph  (a)(1)  of  this 
section  and  the  following : 

Definitions  and 
apeciflcations 
Aa  set  forth  In  NJ.  XT. 
As  set  forth  In  |  172.868 
of  this  chapter. 


Substances 
Benzyl   alcohol, 
rthyl  cellulose- 

Hydroxyethyl 

cellulose. 
Hydroxypropyl 

cellulose. 


As  set  forth  in  {  172.870 
of  this  chapter. 

§  73.1010      AJumina      (dried     aluminum 
hydroxide). 

(a)  Identity.  (1)  The  color  additive 
alumina  (dried  aluminum  hydroxide)  Is 
•  white,  odorless,  tasteless,  amorphous 
powder  consisting  essentially  of  alumi- 
num hydroxide  ( A1,0,*X  H^) . 

(2)  Color  additive  mixtures  for  drug 
use  made  with  alumina  (dried  alumlnimi 
hydroxide)  may  contain  only  those  dilu- 
ents listed  In  this  subpart  as  safe  and 
suitable  for  use  In  color  additive  mix- 
tures for  coloring  drugs. 

(b)  Specifications.  Alumbia  (dried 
aluminum  hydroxide)  shall  conform  to 
the  following  specifications: 

Acidity  or  alkalinity:  AglUt«  1  gram  at  the 

color  addlUve  with  2fi  mUlUlterB  of  watar 

and  fUter.  The  filtrate  shall  be  neutral  to 

Utznus  paper. 
liatter  tDaol\dUa  in  dUute  hydrochloric  ackl. 

not  more  than  0J6  percent. 
LMtd  (■■  Pb),  not  more  than  10  parts  per 

mUllon. 
Arsenic   (aa  As),  not  more  than   i  part  per 

million. 
Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Alximlnum  oxide   (AliCh).  not  less  than  SO 

percent. 

(c)  Uses  and  restrictions.  Alumina 
(dried  aluminum  hydroxide)  may  be 
safely  used  In  amounts  consistent  with 
rood  manufacturing  practice  to  color 
drugs  generally. 

(d)  Labeling  requiremeTits.  The  label 
of  the  color  additive  and  of  any  mixtures 
prepared  therefrom  Intended  solely  or  In 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  |  70.25  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  70e(c)  of  the  act. 

I  73.101.5         r.hromium-coball-nluminum 
o\ide. 

(a)  Identity.  Tlie  color  additive  chro- 
mium-cobalt-alumlnum  oxide  is  a  blue- 
green  pigment  obtained  by  calcining  a 
mixture  of  chromium  oxide,  cobalt  car- 
bonate, and  aluminum  oxide.  It  may  con- 
tain small  amounts  (less  than  1  percent 
each)  of  oxides  of  barium,  boron,  silicon, 
and  nickel. 


(b)  Specifications.  Chrosnlum-cobalt- 
aluminum  oxide  shall  conform  to  the 
following  speclficatknis: 

Chromium,  calculated  as  Cr.O^  84-37  peii- 
cent. 

Cobalt,  calculated  as  CoO,  29-34  percent. 

Aluminum,  calculated  as  AI^O,.  20-35  per- 
cent. 

Lead  (as  Pb),  not  more  than  30  parts  per 
million. 

Arsenic  (as  As) ,  not  more  than  3  parts  per 
mllUon. 

Total  oxides  of  alumlnvmi,  chrcMnlum,  and 
cobalt  not  less  than  07  percent. 

Lead  and  arsenic  shall  be  determined  In 
the  solution  obtained  by  boiling  10  grams 
of  the  cliromium-cobalt-alumlnum  oxide 
for  15  minutes  in  50  milliliters  of  0.5  N 
hydrochloric  acid. 

(c)  Uses  and  restrictioTis.  The  color 
additive  chromium -cobalt-aluminum  ox- 
ide may  be  safely  used  for  coloring  linear 
polyethylene  surgical  sutures,  UJ8P.,  for 
use  in  general  surgery,  subject  to  the  fol- 
lowing restrictions :  ' 

(1)  For  coloring  procedure,  the  color 
additive  is  blended  with  the  polyetiiylene 
resin.  The  mixture  Is  heated  to  a  tem- 
perature of  500*-550*  P.  and  extruded 
through  a  fixed  orifice.  The  filaments  are 
cooled,  oriented  by  drawing,  and  set  by 
annealing. 

(2)  The  quantity  of  the  color  addtttve 
does  not  exceed  2  percent  by  weight  at 
the  suture  material. 

(3)  The  dyed  suture  shall  conform  Ux 
all  respects  to  the  requirements  ot  the 
U.SP. 

(4)  When  the  sutures  are  used  for 
the  puri>o6e  specified  In  their  lAiw^iing 
there  is  no  migration  of  the  color  addi- 
tive to  the  surrounding  tissue. 

(5)  If  the  suture  is  a  new  drug,  an 
approved  new  drug  application,  pursuant 
to  section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  Is  In  effect  for  it, 

(d)  Labeling.  The  Jabel  of  the  color 
additive  shall  conform  to  the  require- 
ments of  {  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protectltm  ot  the  pub- 
lic health,  and  batches  tbereof  are  ex- 
empt from  the  certification  requirements 
of  section  706(c)  of  the  act.  , 

§  73.1025      Ferric  ammoninin  citrate.      | 

(a)  Identity.  The  color  additive  ferric 
ammonium  citrate  consists  of  complex 
chelates  prepared  by  the  interaction  of 
ferric  hydroxide  with  citric  acid  in  the 
presence  of  ammonia.  The  complex  che- 
lates occur  in  brown  and  green  forms, 
are  deliquescent  tn  air,  and  are  reducible 
by  light.  I 

(b)  Sjiecifications.  Perrlc  ammonimn 
citrate  shall  conform  to  the  following 
specifications  and  shall  be  free  from  Im- 
purities oiher  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Iron  (as  F») .  not  leas  than  14.6  percent  and 

not  more  than  18.6  percent. 
Lead  (as  Pb) ,  not  more  than  20  p/m. 
Arsenic  (as  As) ,  not  more  ttian  3  p/m. 

(c)  Uses  and  restrictions.  Ferric  am- 
monium citrate  may  be  safely  used  in 


combination  with  pyTogall<d  (as  listed  in 
8  7^.1375),  for  coloring  pJaln  and 
chromic  catgut  sutures  fof  use  In  general 
and  ophthalmic  surgery  subject  to  the 
following  conditions: 

(1)  Tlie  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(2)  "ITie  level  of  the  ferric  ammonium 
citrate-pyrogallol  complex  shall  not  ex- 
ceed 3  percent  of  the  total  weight  of  the 
suture  material. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
Is  no  migration  of  the  color  additive  to 
the  surrounding  tissue. 

(4)  If  the  suture  Is  a  new  drug,  an 
approved  new  drug  application,  pursu- 
ant to  section  505  of  the  act,  Is  in  effect 
for  it. 

(d)  Labeling.  The  labeling  of  the  color- 
additive  shaS  conform  to  the  require- 
ments of  {  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
npcessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  requirements  of  sec- 
tion 706(c)  of  the  act. 

(Sec.  T06(b)(l),  (c)(2).  (d);  74  Stat.  SM, 
402-403;  21  X7.S.C.  876  (b)(1).  (c)(2),  (d).) 

§  73.1030     Annatto  extract. 

(a)  Identity  and  specifications.  (1) 
The  color  additive  annatto  extract  shall 
conform  in  identity  and  specifications  to 
the  requirements  ot  i73.30<a)(l)  and 
(b). 

(2)  Color  addlttre  mixtures  for  drug 
use  made  with  annatto  extract  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  Ibted  In  this  subpart  as 
safe  in  color  additive  mixtures  for  color- 
ing Ingested  drugs. 

(b)  Uses  and  restrictions.  The  color 
additive  annatto  extract  may  be  used  for 
coloring  Ingested  drugs  generally  In 
amounts  consistent  with  good  manufac- 
turing practice. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  In  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  i  70.25  of  this  chap- 
tCT.  Labels  shall  bear  information  show- 
ing that  the  color  Is  derived  from 
annatto  seed.  The  requirements  of  S  70.25 
(a)  of  this  chapter  that  an  ingredients 
shall  be  listed  by  name  shall  not  be  con- 
strued as  requiring  the  declaration  of 
residues  trf  solvents  listed  in  {  73.30(a) 
(1)(U)  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

§  73.1070      Calcium  carbonaK-. 

(a)  Identity.  (1)  The  color  additive 
calcium  carbonate  Is  a  fine,  white,  syn- 
thetically prepared  powder  consisting  es- 
sentially of  precliritated  calcium  carbo- 
nate (CaCOt). 

(2)  Ctolor  additive  mixtures  for  drug 
use  made  with  calcium  carbonate  may 
contain  only  those  diluents  listed  in  this 
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subpart  as  safe  and  suitable  for  use 
in  color  additive  mixtures  for  cokwing 
drugs. 

(b)  Specifications.  Calcium  cartionate 
shall  meet  the  specifications  for  pre- 
cipitated calcium  carbonate  in  the  U.aP. 

(c)  Uses  and  restrictions.  Caicium 
carbonate  may  be  safely  used  In  wnounts 
consistent  with  good  manufacturing 
practice  to  color  drugs  generally. 

(d>  Labeling  reqvxremenis.  The  label 
of  the  color  additive  and  of  any  mixtuj^ 
prepared  therefrom  intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  {  70.25  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  70G<c)  of  the  act. 

§  73.1073      Caiilhaximlhin. 

(a)  Identity  and  specifications,  il) 
The  color  additive  canthaxanthin  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §  73.75(a)(1)  and 
(b'. 

(2)  Color  additive  mixtures  for  Ui- 
gested  drug  use  made  with  canthaxan- 
thin may  contain  only  those  diluents  that 
are  suitable  and  that  are  listed  in  this 
subpart  as  safe  in  color  additive  mixtures 
for  coloring  invested  drugs. 

(b)  Uses  and  restrictions.  Canthaxan- 
thin may  be  safely  used  for  coloring  in- 
gested drugs  generally-  in  amounts  con- 
sistent with  good  maxiufacturing 
practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  aad  of  any  mixtures 
prepared  therefrom  intended  solely  or  in 
part  for  ccrioring  purposes  shall  conform 
to  the  requirements  of  §  70.25  of  this 
chapter. 

(d)  Exemption  from  oertifi.cation.  Cer- 
tification of  this  color  additive  is  not  nec- 
essary for  the  protectton  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  tbe  certification  re- 
quirements of  section  706(c)  of  the  act. 

§  75.1083     Caramel. 

(a)  Identity  and  specifuMtious.  (1) 
The  cc^or  additive  caramel  shall  con- 
form in  Identity  and  specifications  to  the 
requirements  of  §  73.85(a)  (1),  (2^,  and 
(3)  and  (b). 

(2)  The  diluents  In  color  additive  mix- 
tures for  drug  use  containing  caramel 
shall  be  limited  to  those  listed  in  this 
subpart  as  safe  and  suitable  tn  color 
adcUtlve  mixtures  for  coloring  drugs. 

(b)  Uses  and  restrictions.  Caramel 
may  be  used  for  coloring  Ingested  and 
topically  applied  drugs  generally  In 
amounts  consistent  with  good  manufac- 
turing practice. 

(c)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirement of  section  708(c)  of  the  act. 

§  73.1095      fi-CarMvme. 

(a)  tdenMty  and  specifications.  (1) 
"Rie  color  addltlre  /j-carotene  shall  con- 


form In  Identity  and  specifications  to  the 
reqxiirements  of  fT3.95  (a)(1)  and  (b). 

(2)  The  diluents  to  color  addltlre 
mixtures  for  drug  use  containing  ^-car- 
otene are  limited  to  those  listed  In  tills 
subpart  as  safe  and  suitable  to  color 
additive  mLxtures  for  coloring  tagested 
drugs. 

'b>  Uses  and  restrictixms.  ^-Carotene 
may  be  used  for  coloring  Ingested  drugs 
generally  In  amounts  consistent  with 
good  manufacturing  practice. 

fc'  Labeling  reouirements.  Tlie  la- 
beling of  the  color  additive  and  any  mix- 
tures intended  solely  or  In  part  for 
coloring  purposes  prepared  Uierefrom 
.shall  conform  to  tJie  requirements  of 
§  70.23  of  this  chapter. 

'di  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quiiements  of  section  706'c)  of  the  act. 

§  73.1  lOO      CociiinraJ  cvlracl:  rarannr. 

(&>  Identity  and  specifications.  (1) 
The  color  additives  cochineal  extract  and 
carmine  shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  73.100(a)   (1>  and  '2)  and  (b>. 

^2)  Color  additive  mixtures  for  drug 
use  made  with  carmine  and  cochineal 
extract  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
this  subpart  as  safe  in  color  additive 
mixtures  for  coloring  drugs. 

(b)  Uses  and  restrictions.  C.ochineal 
extract  and  carmine  may  be  safely  used 
for  coloring  ingested  and  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  rminufacturing  practice. 

(c>  Labeliug  requimnents .  The  label 
of  the  color  additives  and  any  mixtures 
intended  solely  or  In  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  §  70.25  of 
this  chapter. 

(d)  Exemption  from  certi/icaiion.  Cer- 
tification of  these  color  additives  is  not 
necessary  for  the  protection  of  the  pub- 
he  health,  and  tiierefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

§73.1123  Pota»MaBi  «»di«i*i  cefi|»cr 
rliluropyhllin  ( «-h  loroph  y  11  in  -t«nnw.i 
complex). 

(a)  IdenOty.  (1)  The  color  additive 
potassium  sodium  ooi^ser  chloropfaylhn  is 
a  green  to  black  powder  obtained  from 
chloroi^yll  by  replacing  the  methyl  and 
phytyl  ester  groups  with  alkaU  and  re- 
placing the  magnesium  with  copper.  The 
source  of  the  chlorophyll  Is  dehydrated 
alfalfa. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  potassium  sodium  copper 
chlorophyllln  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  this  subpart  as  safe  for  use  in 
color  additive  mixtures  for  coloring 
drugs. 

(b)  Specifications.  Potassium  sodium 
copper  chlorophymn  shall  conform  to 
the  following  specifications  and  shall  be 
free  from  Impurities  other  than  tfaose 
named  to  the  extent  that  such  otiier 


Impurities  may  be  avoided  by  good  man- 
ufacturing iwactice : 

IiiQtsture,  not  more  than  5  0  percent. 

Nitrogen,  not  more  than  5.0  percent. 

pH  of  1  jjercent  solrrOon.  S  to  II . 

Total  oopper,  not  )«es  than  4  percent  and  not 

more  than  6  percent. 
Free  copper,  not  more  than  0.25  percent. 
Iron,  not  more  than  0.5  percent. 
Lead   (as  Pb) ,  not  more   than  20  paxts  per 

million. 
Arsenic  (as  As),  not  more  than  5  parts  per 

million. 
Ratio,  absorbauce  at  405  m«  to  absorbance 

at  630  mu.  not  less  than  3.4  and  not  more 

than  3.9. 
Total  color,  not  less  than  75  percent. 

(c)  Uses  ajid  restrictions.  Potassium 
sodium  copper  chlorophyllln  maj-  be 
safely  used  for  coloring  dentifrices  tliat 
are  drugs  at  a  level  not  to  exceed  0.1  per- 
cent. Auliioriiation  lor  this  use  sliall  not 
be  con^Lrued  as  waiving  any  of  the  re- 
quirements of  section  505  of  tlie  act  wiUi 
respect  to  tlie  drug  in  which  it  is  used. 

id)  Labeliug.  The  label  of  Uie  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  in  part  for 
coloring  purposes  sliall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

'e>  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary-  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706<c)  of  the  act. 

§73.1130      DIL}  Jro^yactJonc. 

<a)  /de7U»<ir.  «1)  TTie  color  additive  di- 
hydroxyacetone  is  l,3-ditiydroxy-2-pn>- 
panone. 

'2)  Color  addittve  mixtures  for  drug 
use  made  with  dihydroxyacetone  may 
contata  only  those  diluents  that  are 
listed  in  this  subpart  as  safe  and  suit- 
able in  color  additive  mixtures  for  color- 
ing externally  -applied  drugs. 

(b>  Specifications.  Dlhydrox>'acetone 
shall  conform  to  the  following  specifica- 
tions and  shaD  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  Impurities  may  be  avoided  by 
good  manufacturing  practice:  , 

Volatile  matter  (at  34.6*  C.  for  3  hours  at  a 
pressure  of  not  more  tbs,n  30  mm.  mer- 
cury) .  not  more  than  4.5  percent. 

Residue  on  IgnJUon,  not  more  tban  0.4  per- 
cent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (aa  As),  not  more  than  3  parts  per 
million. 

Iron  (as  Fe),  not  more  tban  25  parts  per 
mUlion. 

l,3-dIhydroxy-2-prc^anone.  not  less  than  98 
percent. 

(c)  Uses  and  restrictions.  Dihydroxy- 
acetone may  be  safely  used  in  amounts 
consistent  with  good  manufacturing 
practice  to  extemsdly  arK>IIed  drugs  to- 
tended  soMy  or  tn  part  to  Impart  a  color 
to  the  human  body.  Atitfaoriratlon  for 
this  use  stian  not  be  eoDstmed  as  waiv- 
ing any  at  the  requirements  of  section 
505  of  the  act  with  respect  to  the  drug  to 
which  It  Is  used. 

(d)  LabeUmf  reqmirvments.  Tbe  label 
off  the  color  addlttre  and  any  mixtures 
prepared  therefrom  totended  solely  or 
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In  part  for  coloring  purposes  shall  con- 
form to  the  requirements  of  §  70.25  of 
this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

§  73.1200      Synlhdic  iron  oxide. 

<a)  Identity.  (1)  The  color  additive 
synthetic  iron  oxide  consists  of  any  one 
or  any  combination  of  synthetically  pre- 
pared iron  oxides.  Including  the  hydrated 
forms.  It  Is  free  from  admixture  with 
other  substances. 

<2)  Color  additive  mixtures  for  drug 
use  made  with  synthetic  iron  oxide  may 
contain  only  those  diluents  listed  In  this 
subpart  as  safe  and  suitable  In  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  Synthetic  iron  oxide 
shall  conform  to  the  following  specifica- 
tions, all  on  an  "as  Is"  basis: 

Arsenic  (as  As),  not  more  than  3  parts  per 

mlHlon. 
Lead   (as  Pb),  not  more  than  10  parts  per 

mlUlon. 
Mercury    {ea  Hg),   not  more  than   3   parts 

per  mUllon. 

(c)  Uses  and  restrictions.  The  color 
additive  synthetic  Iron  oxide  may  bo 
safely  used  to  color  Ingested  or  topically 
appUed  dnigs  generally  subject  to  the 
restriction  that  If  the  color  additive  Is 
used  In  drugs  Ingested  by  man  the 
amount  consumed  In  accordance  with 
labeled  or  prescribed  dosages  shall  not 
exceed  5  mllllgrajns,  calculated  as  ele- 
mental iron,  per  day. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
intended  solely  or  in  part  for  coloring 
purposes  prepecred  therefrom  shall  con- 
form to  the  requirements  of  5  70.25  of 
this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  there- 
of are  exempt  from  certification  require- 
ments of  section  706(c)  of  the  act. 

§  73.1375      PyroRallol. 

(a)  Identity.  The  color  additive  pyro- 
gallol  Is  l,2,3-trlhydrox3rbenzene. 

(b)  Specifications.  Pyrogallol  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities  other 
than  those  named  to  the  extent  that 
such  impurities  may  be  avoided  by  good 
manufactiuing  practice: 

Melting  point,  between  130'  and  133*  C. 

Residue  on  Ignition,  not  more  than  0.1  per- 
cent. 

Lead  (as  Pb).  not  more  than  20  p/m  (parts 
per  million) . 

Arsenic   (as  As),  not  more  than  3  p/m. 

<c'  Uses  and  restrictions.  PjTogallol 
may  be  safely  used  in  combination  with 
ferric  ammonium  citrate  (as  listed  in 
i  73.1025) .  for  coloring  plain  and  ohromic 
catgut  sutures  for  use  in  general  and 
ophthalmic  surgery,  subject  to  the  fol- 
lowing restrictions: 

(1)  The  dyed  suture  shall  conform  In 
all  respects  to  the  requirements  of  the 
U.SP. 


(2)  The  level  of  the  ferric  ammonium 
citrate-pyrogallol  comidez  shall  not  ex- 
ceed 3  percent  of  the  total  weigtit  of  the 
suture  material. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
Is  no  migration  of  the  color'  additive  to 
the  surrounding  tissue. 

(4)  If  the  suture  is  a  new  drug,  an 
approved  new  drug  ac^phcation,  piusuant 
to  section  505  of  the  act,  is  in  effect  for  it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pubUc 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

(Sees.  709  (b)(1),  (c)(2).  (d);  74  Stat.  399, 
402-403;  21  U.S.C.  376  (b)(1).   (c)(2).  (d).) 


§73.1400      Pyrophyllile. 

(a)  Identity.  (1)  The  color  additive 
pyrophyllite  is  a  naturally  occurring 
mineral  substance  consisting  predom- 
inant^ of  a  hydrous  aluminum  silicate, 
AlX>.-4SiO,H,0,  Intimately  mixed  with 
lesser  amounts  of  finely  divided  silica, 
Si<3i.  Small  amoimts.  usually  less  than 
3  percent,  of  other  siUcates,  such  as  po- 
tassium aluminum  silicate,  may  be  pres- 
ent Pyrophyllite  may  be  identified  and 
semlquantitatlvely  determined  by  Its 
characteristic  X-ray  powder  diffraction 
pattern  and  by  its  optical  properties. 

(2)  Color  additive  mixtures  made  with 
pyrophyllite  are  limited  to  those  listed 
in  this  subpart  as  safe  and  suitable  In 
color  additive  mixtures  for  coloring  ex- 
ternally applied  drugs. 

(b)  Specifications.  PjTophylllte  shall 
conform  to  the  following  specifications: 

Lead   (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million.  I 

Lead  and  arsenic  shall  be  determined  in 
the  solution  obtained  by  boiling  10  grams 
of  the  pyrophyllite  for  15  minutes  in  50 
milliliters  of  0.5N  hydrochloric  acid. 

(c)  Uses  and  restrictions.  Pyrophyl- 
lite may  be  safely  used  in  amounts  con- 
sistent with  good  manufacturing  practice 
to  color  drugs  that  are  to  be  externally 
applied. 

(d)  Labeling  requirements.  The  la- 
beling of  the  color  additive  and  any  mix- 
tures prepared  therefrom  intended  solely 
or  in  part  for  coloring  purposes  shall  con- 
form to  the  requirements  ef  §  70.25  of 
this  chapter.  i 

(e)  Exemption  from  certification.  Cer4 
tification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act, 

§73.1330      Talc. 

(a>  Identity.  (1>  The  color  additive 
talc  is  a  finely  powdered,  native,  hydrous 
magnesium  silicate  sometimes  containing 
a  small  proportion  of  aluminum  silicate. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  talc  may  contain  only 
those  dUuentS  listed  In  this  subpart  as 


safe  and  suitable  for  use  In  color  additive 
mixtures  for  coloring  drugs. 

(b)  Specifications.  T&lc  shall  meet 
the  speciflcatiotis  for  talc  in  the  U.S.P. 
and  the  following : 

Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 

Lead  and  arsenic  shall  be  determined  in 
the  solution  obtained  by  boiling  10  grams 
of  the  talc  for  15  minutes  in  50  milliliters 
of  0.5iV  hydrochloric  acid. 

(c)  Uses  and  restrictions.  Talc  may 
be  safely  used  in  amoimts  consistent  with 
good  manufacturing  practice  to  color 
drugs  generally. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  of  any  mixtures 
prepared  therefrom  intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  §  70.25  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  secticHi  706(c)  of  the  act. 

§  73.1573      Titanium  dioxide. 

(a)  Identity  and  speci filiations.  (1) 
The  color  additive  titanium  dioxide  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  J  73.575(a)  (1)  and 
(b). 

(2)  Color  additive  mixtures  for  drug 
use  made  with  titanium  dioxide  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  this  subpart  as  safe 
in  color  additive  mixtures  for  coloring 
drugs,  and  the  following:  Silicon  dioxide, 
SiOi.  and/or  aluminum  oxide,  AWX,  as 
dispersing  aids — not  more  than  2  percent 
total. 

(b)  Uses  and  restrictions.  The  color 
additive  tltsmium  dioxide  may  be  used 
for  coloring  ingested  and  externally 
applied  drugs  generally,  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice. External  application  includes  use 
in  the  area  of  the  eye. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  In  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  J  70.25  of  the  chap- 
ter. 

(d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  certification  require- 
ments of  section  706(c)  of  the  act. 

Subpart  C — Cosmetics 

§73.2120     Disodium  EDT.4-ropper. 

(a)  Identity.  The  color  additive  diso- 
dium EDTA-c(H>per  is  disodium  liNJ^'- 
1,2  -  ethanediylblsCiV  -  (carboxymethyl) 
glycinato]]  (4-)  -  iV.AT'.O.O'.O^.O'"]  cu- 
prat€(2-). 

(b)  Specifications.  Disodium  EDTA- 
copper  shall  conform  to  the  following 
specifications  and  shall  be  free  from  Im- 
purities other  than  those  named  to  the 
extent  that  such  Impurities  may  be 
avoided  by  good  manufacturing  practice: 
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Total  copper,  not  leas  than  13-5  percent. 
Total     <etbylene-dlnnrllo)tetnacvttc     add, 

not  less  than  62.5  percent. 
Free  copper,  not  more  tbjm  100  pcrta  par 

million. 
Free   disodium   salt    of  (ettxylene-dlnltrilo) 

tetraacetlc  acid,  not  more  tbut  IJO  percent. 
Moisture,  not  more  than  15  percent. 
Water  Insoluble  matter,  Xkat  more  tlian  0.3 

percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  ttam  S  parts  per 

million. 

<c>  Uses  and  restrictions.  Disodium 
EDTA-copper  may  be  safely  used  in 
amounts  consistent  with  good  manufac- 
turing practices  in  the  coloring  of  sham- 
poos which  are  cosmetics. 

<d)  Labeling  requirements.  The  label- 
ing of  the  color  additive  shall  conform 
to  the  requirements  of  S  70.25  of  this 
chapter. 

le)  Exemption  from  certification.  Cer- 
tification of  this  color  ackiltive  is  not  nec- 
essary for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  requireniaits  of  section 
706(c)  (rf  the  act. 

§  73.2125  Potas>iuni  sodium  copper 
fhlorophyHm  (tlilorofiliyllin-copprr 
roniplcx). 

(a)  Identity  and  specifications.  The 
color  additive  iH'tfls'=i"'"  sodium  copper 
chlorophyllln  shall  conform  in  identity 
and  q?eclficatiaos  to  the  requirements  of 
S  73J125  (a)(1)  and  (b). 

(b)  17568  and  restrictio.  ^.  Potassium 
sodium  copper  chlorophyllin  may  be 
safely  used  for  coloring  dentifrices  that 
are  cosmetics  subject  to  the  following 
conditions: 

il)  It  c>^gn  not  be  used  at  a  level  in 
excess  of  0.1  percent. 

(2)  It  may  be  used  ooiy  in  combina- 
tion vith  the  following  substances: 

Water. 

Glycerin. 

Sodium  carboxyBftetbyloeUoloee. 

Tetrasodiuxu  pyTophfwpha  t^. 

Sorbitol. 

Magnesium  pbosphate,  tribastc. 

Calcium  carbonate. 

Catdom  phoephete,  dibasic. 

Sodium  AT-laorayl  sarcosinate. 

Artificial  sweeteners  that  are  generally  reoog- 
nlaed  as  safe  or  that  are  auUkorlxcd  under 
Subchapter  B  ot  tbia  cliapter. 

Flarois  that  are  generally  recognized  as  safe 
or  that  are  authorized  under  Subchapter  B 
oT  this  chapter. 

Preservatives  that  are  generally  recogrvlzed  ms 
safe  or  tbat  are  authorised  under  Subchap- 
ter B  of  this  chapter. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(d)  Exemptitm  from,  certification.  Cei- 
tificatioD  of  this  color  additlTe  Is  not 
necessary  for  the  proteettep  of  tbe  inbttc 
health  and  therefore  baMies  tbereof  are 
exempt  from  the  certiflcatkm  require- 
ments of  section  7tNS(c)  of  the  act. 

§  73.2150      Dihydroxy  acetone. 

(a)  Identify  and  speciflcaiiont.  Hie 
eoler  additive  dlhydrozymcetODe  shall 
conform  in  Identity  and  spectflcatiolM  to 
fbe  reqatrementB  of  I  7S.llS0<a)  (1)  hmI 
(b). 


(b)  Uses  void  restrictions.  Dihydrax- 
yacetane  may  be  safety  "used  In  an»nmts 
coDsistent  vlth  good  mamxfaciculng 
practice  in  externally  applied  coEmetScs 
Intended  solely  or  In  part  to  Impart  a 
color  to  the  human  body. 

(c)  Labelinti  requtrewuMt*.  The  label- 
ing of  the  color  additive  and  any  mix- 
tures prepared  therefrom  Intended  solely 
or  in  part  for  coloring  purposes  shall  con- 
form to  the  requirements  of  §  70.25  of 
this  chapter. 

<d)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  requirements  of 
section  7<MS'c)  of  the  act. 

(Sec.  706(b)(1).    (c)(3).   <d).   74  Stat.   3d»- 
«C;  21  TJ.S.C.  376(b)(1).  (c)(2).  (d(.) 

§  73.21S0     C^«aix£ai«>nr. 

ta)  Identity.  il>  The  color  additive, 
guaiazulene.  is  princiT>ally  1 ,4-ciimethy!- 
7  -  i9opr<vy  1 -azulene. 

•  2)  Color  additive  mixtures  of  guai- 
azulene for  cosmetic  use  may  contain  the 
fallowing  diluent: 

Polyethylene    glyool-W   oaetor   oil    (PEO-W 

castor  oil) . 
Sapoutftcatkm  No  .  60  to  70. 
Hydroxyl  No.,  €3  to  78 
Acid  No.,  <2. 
Specific  grartty,  1.05  to  1.07. 

<b)  Specifications.  Guaiazulene  shall 
conform  to  the  following  specificatkmB 
and  shall  be  free  from  imparities,  other 
than  those  named,  to  Uie  extent  that 
such  other  impurities  may  be  avoided  by 
good  manufacturing  piactioe. 

Melting  point,  90.5*  C  to  31.5*  C. 

Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Total  oohjr,  not  less  tban  W  percent . 

(c)  Uses  fMd  restrictions.  Guaiazulene 
may  be  safely  used  in  externally  applied 
cosmetics  In  amounts  ooosistent  with 
good  manufacturing  practice. 

«d>  LabeUne-  The  label  of  the  ooior 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  7«.25  of  this  chapter. 

^e)  Exemption  from  certification.  Cer- 
tification of  tills  color  addttive  for  the 
prescribed  use  is  not  necessary  for  the 
protection  of  the  public  health  and 
therefore  batches  thereof  are  exempt 
frwn  the  certification  requirranents  of 
section  706(c)  of  the  act. 


■with    material    from   any    ottver    species   cf 
plant. 

Moisture,  not  more  tlian  10  percent. 
Total  ash.  not  more  tban  16  percent. 
AcM-lnsoinble  salt,  act  nore  than  5  percent. 
Le«d  (as  Pb).  not  more  than  20  parts  per 

mlUkxi. 
Arsenic  (as  As),  not  more  ttian  3  parts  per 

mlUlon. 

(c)  Uses  and  restrictioiu.  The  color 
additive  henna  may  be  safely  used  for 
coloring  hair  only.  It  may  not  be  used 
for  col<Hing  the  eyelashes  or  eyebrows, 
or  general^-  in  the  area  of  the  eye. 

id)  LirtwHng.  The  label  for  herma  shall 
bear  the  information  required  by  §  70.25 
of  this  chapter  and  the  fonowing  state- 
ments or  tlieir  equiralent: 

"Do  not  use  in  the  area  of  the  eye." 
"Do  not  use  on  cut  or  abraded  scalp." 

(e>  Exemption  from  certifuutioa.  Cer- 
tification of  this  color  additive  for  Xhe 
jirescribed  use  is  not  necessary  for  the 
rroteetior.  of  Xtae  public  health  and 
therefcM^  batches  thereof  are  exempt 
from  tiie  certification  requireanents  of 
section  70S  <  c)  of  the  act. 


§  73.2190     Henna. 

(a)  Identity.  The  color  additive  hen- 
na is  the  drted  leaf  and  petiole  of 
Lawsomia  aWa  Imaa.  iLatcsoHxa  inermis 
L.) .  It  may  be  Identified  by  Its  character- 
istic odor  and  by  characteristic  plant 
histology. 

(b)  Specifications.  Henna  shall  con- 
form to  the  following  specifleatlocis : 

It  shall  not  contain  more  tttan  le  peroant 
at  plant  ntaterlal  from  Lawtuwia  mlb»  L«aa. 
(LtaotonUi  inermii  L.)  other  ttwa  the  leaf 
and  petiole,  and  ttiMU  be  free  from  admixture 


5  ' 


3.2250     1 


rt>n  oMUO"^. 


idr 


ta)  IdeutUy.  The  cokH-  addiUves  iron 
oxides  oonsi&t  of  any  one  or  any  combi- 
nation of  synthetically  prepared  iron 
oxides,  includii^  the  hj'drated  forms.  It 
is  free  from  admixture  with  oth«-  sub- 
stances. 

<b)  SpecificatioTu.  Iron  oxides  shall 
conform  to  the  followins  specifications, 
all  on  an  "as  is"  basis: 

Arsenic  (as  Asl .  not  more  than  8  pans  per 

mm  ion. 
Lead   (as  Pb),  not  more  than  10  partt  per 

million. 
Men^ury  (as  Hg),  not  more  Uian  3  parts  p«r 

million. 

(c)  Uses  cad  restrictions.  Iron  oxides 
are  safe  for  ose  in  coloring  cosmetics 
generally.  incladi]%  oosmeilcs  applied  to 
the  area  of  the  eye,  tai  amounts  consistent 
with  good  manufacturing  practice. 

id)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended soMy  or  in  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law.  labriing  tn 
accordance  with  f  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  tbe  protection  of  the  pub- 
lic health,  and  therefore  batches  titereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

§  73.2400     Pvrophvlliie. 

(a)  Identity  and  specifications.  The 
color  additive  pj^rofihyllite  shall  conform 
in  idmtity  and  specifications  to  the  re- 
quirements of  {  73.140e(a)  (1)  and  (b>. 

(b)  Uses  and  restrictions.  Pyrophyl- 
Ute  may  be  safely  used  for  coloring  ex- 
ternally applied  coonetics,  in  amounts 
consistent  with  good  manufacturing 
practice. 

<c)  iMbeliat  requirements.  The  la- 
beling ol  tbe  color  additive  aad  any  mix- 
tures  prepared  ttteref  rom  Intended  solely 
or  in  paxt  for  coloring  porposes  shall 
conform  to  all  applicable  requirements 
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of  law,   including  the  requirements  of 
§  70.25  of  this  chapter. 

(d>  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706(c)  of  the  act. 

(Sees.  706(b).  (c),  and  (d).  74  Stat.  399  403: 
21  use.  376(b),  (c).  and  (d).) 

§  7.1.2575      Tiiuniiim  dioxide. 

•  a>  Identity  and  specifications.  Tlie 
color  additive  titanium  dioxide  shall  con- 
form in  identity  and  specifications  to  the 
requirements  on  S  73.575(a)  (1)  and  (b). 

(b)  Uses  and  restrictions.  The  color 
additive  titanium  dioxide  may  be  safely 
used  in  cosmetics,  including  cosmetics 
intended  for  use  in  the  area  of  the  eye, 
in  amounts  consistent  with  good  manu- 
facturing practice. 

(c>  Labeling  requirements.  The  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  In  part  for 
coloring  purposes  shall  bear.  In  addition 
to  any  other  information  required  by 
law.  labeling  in  accordance  with  the 
provisions  of  §  70.25  of  this  chapter. 

(dt  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)   of  the  act. 

(Sees.    706(b),    (c).   and    (d),   74  Stat.   399- 
403:  21  U.S.C.  376(b).  (c),  and  (d).) 

§  7.1.272.')      I'llraniarines. 

<a>  Identity.  The  color  additives,  ul- 
tramarines (blue,  green,  pink,  red,  and 
violet)  are  pigments  obtained  by  calcin- 
ing at  temperatures  above  700*  C.  a  mix- 
ture of  kaolin,  sulfur,  sodium  carbonate, 
silicious  matter,  sodium  sulfate,  and  car- 
bonaceous matter,  but  not  necessarily 
all  these  substances,  to  produce  a  single 
color.  The  ultramarines  are  complex  so- 
dium aluminum  sulfoslllcates  having  a 
typical  formula  Na(AlS10)S  with  pro- 
portions of  each  element  varying  with 
each  color. 

<b)  Specifications.  The  .  ultramarines 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice. 

Lead   (as  Pb).  not  more  than  20  parts  per 

mUlton. 
Arsenic   (as  As),  not  more  than  3  parts  per 

mUUon. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million 

(CI  Use  and  restrictions.  The  ultra- 
marine pigments  may  be  safely  used  for 
coloring  externally  applied  cosmetics,  in- 
cluding cosmetics  Intended  for  use  in  the 
area  of  the  eye,  in  amounts  consistent 
witli   good   manufacturing  practice. 

(di  Labeling  requtrements.  The  color 
additives  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  bear,  In  addition 
to  any  other  information  required  by 
law.  labeling  in  accordance  with  S  70.25 
of  this  chapter. 


(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is 
not  necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  certification 
pursuant  to  section  706(c)  of  the  act. 

§  73.2775     Manganese  violet.  I 

(a)  Identity.  The  color  additive  man-I 
ganese  violet  is  a  violet  pigment  ob- 
tained by  reacting  phosphoric  acid,  am- 
monium dihydrogen  orthophosphati, ' 
and  manganese  dioxide  at  temperatures 
above  450°  F.  The  pigment  is  a  manga- 
nese ammonium  pyrophosphate  complex 
having  the  approximate  formula:  Mn 
(in)  NH.P.O7. 

(b)  Specifications.  Manganese  violet 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  fiam.  impurities 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Ash  (at  600*  C) ,  not  less  than  81  percent. 
Volatile  matter  at  136*  C  for  3  hoxirs,  not 

more  than  1  percent. 
Water  soluble  substances,  not  more  than  3 

percent. 
pH  of   filtrate  of   10  grams   color   additive 

(shaken  occasionally  for  2  hours  with  lOO 

milliliters  of  freshly  boiled  distilled  water) , 

not  more  than  4.7  and  not  leas  than  2.5.i 
Lead  (as  Pb),  not  more  than  20  parts  per 

mlUlon. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million.. 
Total  color,  based  on  Mn  content  In  "as  is' 

sample,  not  less  than  93  percent. 

(c)  Uses  and  restriction's.  Manganese 
violet  is  safe  for  use  in  coloring  cosmetics 
generally,  including  cosmetics  api^ed  to 
the  area  of  the  eye,  in  amounts  consist- 
ent with  good  manufacturing  practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  hi  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law,  labeling  in 
accordance  with  {  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  not 
necesary  for  the  protectic«i  ot  the  pubUc 
health,  and  therefore  batches  tiiereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act.  , 
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Sec. 
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Subpart  A — Foods 

FD&CBlueNo.  1. 
Orange  B.  • 

Cltnw  Red  No.  2. 
FD&C  Red  No.  3. 
FD&C  Red  No.  40. 
FD&C  Yellow  No.  5. 


Subpart  B — Drugs 

74.1045  I  Phthalocyanlnato(2-)  1  oc^per. 

74.1101  FDtC  Blue  No.  1. 

74. 1 102  FD&C  Blue  No.  2. 
74.1104  D&CBlueNo.  4. 
74.1109  D&CBlueNo.  9. 

74 . 1 205  D&C  Oreen  No.  5 . 

74.1206  D&C  Oreen  No.  6. 
74 .  1208  D&C  Oreen  No.  8. 

74.1303  FD&C  Red  No.  3. 

74.1304  FD&C  Red  No.  4. 


D&C  Red  No.  17. 
D&C  Red  No.  31. 
D&C  Red  No.  34. 

D&C  Red  No.  39. 

FD&C  Red  No.  40. 

D&C  Violet  No.  2. 

FD&C  Yellow  No.  5. 

D&C  Yellow  No.  7. 

Ext.  D&C  Yellow  No.  7. 

D&C  Yellow  No.  8. 

D&C  Yellow  No.  11. 

Subpart  C — Cosmetics 

D&C  Blue  No.  4. 
D&C  Brown  No.  1 . 
D&C  Green  No.  8. 
FD&C  Red  No.  4. 
D&C  Red  No.  17. 
D&C  Red  No.  31. 
D&C  Red  No.  34. 
FD&C  Red  No.  40. 
D&C  Violet  No.  2. 
Ext.  D&C  Violet  No.  2. 
FD&C  Yellow  No.  5. 
D&C  Yellow  No.  7. 
Ext.  D&C  Yellow  No.  7. 
D&C  Yellow  No.  8. 
D&C  Yellow  No.  11. 


AtTTHORrrr:  The  provisions  of  tills  Part  74 
are  issued  under  sees.  701,  706,  62  Stat.  1066- 
1056  as  amended,  74  Stat.  399-407  as  amended 
(21  use.  371,  376),  unless  otherwise  noted. 

Subpart  A — Foods 

§74.101      FD&C  Blue  No.  1 

(a)  Identity.  (1)  The  color  additive 
FD&C  Blue  No.  1  Is  principally  the  diso- 
dlum  salt  of  ethyl[4-tp[ethyl(m-sul- 
fobenzyl)  amino]-a-(o-sulfophenyl)ben- 
zylldene]  -  2,5-cyclohexadien-l-ylldene] 
(m-sulfobenzyl)  ammonium  hydroxide 
iimer  salt  with  smaller  amounts  of  the 
Isomerit  disodium  salts  of  ethyl [4- [p- 
[  ethyl  (p-sulfobenzyl)  amino] -o-(o-sul- 
fophenyl)  benzylidene]  -2,5-cyclohexa- 
dien  -  1  -  yUdene]  (p-sulfobenzyl)  ammo- 
nium hydroxide  inner  salt  and  ethyl [4- 
[p- [ethyl (o-sulfobenzyl)  amino!  -  «  -  (o  - 
sulf  ophenyl)  benzylidene]  -2,5-cyclohexa- 
dien  -  1  -  ylldene]  (o-sulfobenzyl)  am- 
monium hydroxide  inner  salt. 

(2)  Color  additive  mixtures  for  food 
use  (including  dietary  supplements) 
made  with  FD&C  Blue  No.  1  may  contain 
only  those  diluents  tliat  are  suitable  and 
that  are  listed  in  Part  73  of  tlvt :  chapter 
as  safe  for  use  in  color  additive  mixtures 
for  coloring  foods. 

(b)  Specifications.  FD&C  Blue  No.  1 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Sum  of  volatile  matter  (at  136*  C.)  and 
chlorides  and  sulfates  (calculated  as  so- 
dium salts) ,  not  more  than  16.0  percent. 

Water-insoluble  matter,  not  more  than  OJ 
percent. 

Leuco  base,  not  more  than  6  percent. 

Sum  of  0-,  m-,  and  p-sulfobenzaldehydes,  not 
more  than  1.5  percent. 

N-ethyl,  JV-(  m-sulfobenzyl)  sulfanlllc  acid, 
not  more  than  0.3  percent. 

Subsidiary  colors,  not  more  than  6.0  percent. 

Chromium  (as  Cr),  not  more  than  60  parts 
per  million. 

Arsenic  (as  As),  not  more  them  3  parts  per 
mlUion. 

Lead  (as  Ph>,  not  m(M«  than  10  parts  per 
mlUlon. 

Total  color,  not  less  than  86.0  percent. 
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(c)  Uses  and  restrictions.  FD&C  Blue 
No.  1  may  be  safely  used  for  coloring 
foods  (Including  dietary  supplements) 
generally  in  amounts  consistent  with 
good  manuf  actu'-lng  practice  except  that 
it  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the  act 
unless  added  color  is  authorized  by  such 
standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  !  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Blue  No.  1  shall  be  certified  in  accordance 
with  regulations  In  Part  80  of  this 
chapter. 

§  74.250      Orange  B. 

(a)  Identity.  (1)  The  color  additive 
Orange  B  is  principally  the  dlsodiiun  salt 
of  1  -  (4-sulf ophenyl) -3-ethylcarboxy -4- 
(4-sulfonaphthylazo)  -  5  -  hydroxypyr- 
azole. 

(2)  The  diluents  in  color  additive  mix- 
tures for  food  use  containing  Orange  B 
are  limited  to  those  listed  In  Part  73 
of  this  chapter  as  safe  and  suitable  In 
color  additive  mixtures  for  coloring 
foods. 

(b)  Specifications.  Orange  B  shall 
conform  to  the  f<dlowing  specifications: 

Volatile  matter  (at  135*  C),  not  more  than 
e.O  percent. 

Chlorides  and  sulfates  (calculated  as  the 
sodium  salts),  not  more  than  7.0  percent. 

Water  Insoluble  matter,  not  more  than  0.2 
percent. 

l-(4-Sulf ophenyl)  -  3  -  ethylcarboxy  -  6  - 
bydrozypyrazolone  and  l-(4-sulfophenyl)- 
3-carboxy-6-hydroxypyra2»lone,  not  more 
than  0.7  percent. 

Napbthlonlc  acid,  not  more  than  0.2  percent. 

Phenylhydrazlne-p-6ulfonlc  acid,  not  more 
than  0.2  percent. 

The  trisodium  salt  of  l-(4-sulfophenyl)-3- 
carboxy  -  4  -  (4  -  sulfonaphthylazo)  -6-hy- 
droxypyrazole,  not  more  than  6.0  percent. 

Other  subsidiary  dyes,  not  more  than  1.0  per- 
cent. 

Lead  (as  Pb),  not  more  than  10  parts  per 
million. 

Arsenic  (as  As),  not  more  than  1  part  per 
million. 

Pure  color,  not  less  than  87.0  percent. 

(c)  Uses  and  restrictions.  Orange  B 
may  be  safely  used  for  coloring  the  cas- 
ings or  surfaces  of  frankfurters  and 
sausages  subject  to  the  restriction  that 
the  quantity  of  the  ccdor  additive  does 
not  exceed  150  parts  per  million  by 
weight  of  the  finished  food. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
Intended  solely  or  in  j»Tt  for  coloring 
purposes  prepared  therefnHU  shall  con- 
form to  the  requirements  of  S  70.25  of 
this  chapter. 

(e)  Certification.  All  batches  of 
Orange  B  shall  be  certified  In  accordance 
with  regulations  promulgated  under  Part 
80  of  this  chapter. 

§  74.302     Citrus  Red  No.  2. 

(a)  Identity.  (1)  Tbe  color  addlUve 
Citrus  Red  No.  2  is  principally  l-(2,6- 
dlmethoxyphenylazo)  -2-naphthol. 


(2)  The  following  diluents  may  be 
used  in  aqueous  suspension,  in  the  per- 
centages specified,  to  facilitate  appllca- 
tlOTi  to  oranges  in  accordance  with 
paragraph  (c)  (1)  of  this  section: 

(1)  Suitable  diluents  used  In  accord- 
ance with  {  73.1(a)  of  this  chapter. 

(ii)  Volatile  soIv«its  that  leave  no 
residue  after  application  to  the  orange. 

(Ill)  Salts  of  fatty  acids  meeting 
the  requirements  of  {  172.863  of  this 
chapter. 

(iv)  Sodium  tripoly phosphate,  not 
more  than  0.05  percent. 

(b)  Specifications.  Citrus  Red  No.  2 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice : 

VolatUe  matter  (at  100°  C),  not  more  than 

0.5  percent. 
Water-soluble    matter,    not    more    than    0.3 

percent. 
Matter  insoluble  In  carbon  tetrachloride,  not 

more  than  0.6  percent. 
Uncomblned   intermediates,    not   more   than 

0.05  percent. 
Subsidiary  dyes,  not  more  than  2.0  percent. 
Lead   (as  Pb),  not  more  than   10  part*  per 

mUUon. 
Arsenic   (as  As),  not  more  than   1   p.tri   per 

million.     , 
Pure  color,  not  les.s  than  98  percent. 

(c)  Uses  and  restrictions.  <!'  Citrus 
Red  No.  2  shall  be  used  only  for  coloring 
the  skins  of  oranges  that  are  not  intended 
or  used  for  processing  (or  If  so  used  are 
designated  in  the  trade  as  "Packinghouse 
elimination")  and  that  meet  minimum 
maturity  standards  established  by  or 
under  the  laws  of  the  States  in  which  the 
oranges  are  grown. 

<2t  Oranges  colored  with  Citrus  Red 
No.  2  shall  bear  not  more  than  2.0  parts 
per  million  of  such  color  additive,  calcu- 
lated on  the  basis  of  the  weight  of  the 
whole  fruit. 

(d>  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  in  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  i  70.25  of  this  chap- 
ter. To  meet  the  requirements  of  |  70.25 
(b)  and  (c )  of  this  chapter  the  label  shall 
bear: 

(1)  The  statement  <or  its  equivalent' 
"To  be  used  only  for  coloring  skins  of 
oranges." 

(2)  Directions  for  use  to  limit  the 
amount  of  the  color  additive  to  not  more 
than  2.0  parts  per  million,  calculated  on 
the  basis  of  the  weight  of  the  whole  fruit. 

<e)  Certification.  All  batches  of  Citrus 
Red  No.  2  shall  be  certified  in  accordance 
with  regulations  In  Part  80  of  this 
chapter. 

§  74.303      FD&C  Red  No.  3. 

(a)  Identity.  (1)  The  color  additive 
FD&C  Red  No.  3  is  principally  the  mono- 
hydrate  of  9  (o-carboxyphenyl) -6-hy- 
droxy  -  2,4,5,7-tetralodo-3H-xanthen-3- 
one,  disodium  salt,  with  smaller  amounts 
of  lower  iodinated  fluoresceins. 

(2)  Col<»'  additive  mixtures  for  food 
use  made  with  FD&C  Red  No.  3  may  coa- 
tain  only  Uiose  diluents  that  are  suitable 


and  that  are  listed  in  Part  73  of  this 
chapter  as  safe  for  use  in  color  additive 
mixtures  for  coloring  foods. 

(b)  Specifications.  FD&C  Red  No.  3 
shall  conform  to  the  following  specifica- 
tions and  shaU  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice; 

Volatile  matter  (at  135*  C.)  and  chlorides 
and  sulfates  (calculated  as  the  sodium 
salts),  total  not  more  than  13  percent. 

Water-iiiscduble  matter,  not  more  than  02 
percent. 

Unhalogetiated  intermediates,  total  not  more 
than  0.1  percent. 

Sodium  iodide,  not  more  than  0.4  percent 

Trllodoresoreinol,  noi  more  than  0.2  percen:. 

2(2',4'-DihydPoxy-3',  S'-dllodobenzoyl)  ben- 
zoic acid,  not  more  than  0.2  percent. 

Mouoiodofiuoresceins  not  more  than  1  0 
percent. 

Other  lower  Iodinated  fluoresceins,  not  more 
than  9.0  percent. 

I«ad  (as  Pb),  not  more  than  10  part«  p«r 
mlUion. 

Arsenic  (as  As),  not  more  than  3  paru^  per 
million. 

Total  color,  not  less  than  87.0  percent 

tc)  Uses  and  restrictions.  FD&-C  Red 
No.  3  may  be  safely  used  for  coloring 
foods  generally  (including  dietary  sup- 
plements) in  amounts  consistent  with 
good  manufacturing  practices  except 
that  it  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have  been 
promulgated  under  section  401  of  the  act 
unless  added  color  Ls  authorized  by  such 
standards. 

(d)  Labeling.  The  label  of  tiie  color 
additive  and  any  mixtures  prepared 
therefrcwn  Intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

•  e)  Certification.  All  batches  of  FD&C 
Red  No.  3  shall  be  certified  in  accordance 
with  regulations  in  Part  80  of  this 
chapter. 


§  7 1.340     FD&C  Red  Uo.  40. 

<a>  Identity,  d)  The  color  additive 
FD&C  Red  No.  40  is  principally  the  diso- 
dium salt  of  6-hydroxy-5-[(2-methoxy- 
5-methyl-4-sulfophenyl>azo]  -  2  -  naph- 
thalenesulfonic  acid. 

(2 1  Color  additive  mixtures  for  food 
use  (including  dietary  supplements) 
made  with  FD&C  Red  No.  40  may  contain 
only  those  diluents  that  are  suitable  and 
that  are  listed  In  Part  73  of  this  chapter 
as  safe  for  use  in  color  additive  mixtures 
for  coloring  foods. 

<3)  The  listing  of  this  color  additive 
Includes  lakes  prepared  as  described  in 
i  82.51  of  this  chapter,  except  that  the 
color  additive  used  Is  FD&C  Red  No.  40 
and  the  resultant  lakes  meet  the  specifi- 
cation and  labeling  requirements  iM"e- 
scrlbed  by  i  82.51  of  this  chapter. 

(b)  SpeciyicafioTW.  FD&C  Red  No  40 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  prac- 
tice: 

Sum  of  volatile  matter  (at  135*  C.)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
salts),  not  more  than  14.0  percent 
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Water -Insoluble  matter,   not  more  than  OJ 

percent. 
Higher    sulfonated    subsidiary     colors     (as 

sodium  salts),  not  more  than  1.0  percent. 
Lower     sulfonated     subsidiary     colors      (as 

sodium  salts),  not  more  than  1.0  p«rcent. 
Dlsodlum  salt  of  6-hydroxy-5-|  (2-methoxy- 

5-meihyl-4-sulfophenyl)  azo]  -8-(a-meth- 
.  ox.v-5-methyl-4-8ulfophenoxy)  -2-n^htha- 

lenesulfonic  acid,  not  more  than  1.0  per- 
cent. 
Sodium    salt    of    6-hydro«y-2-naphthalene- 

sulfonic  acid   (Schneffer's  salt),  not  more 

than  0  3  percent. 
4-Amlno-5-methoxy-o-toluenesuIfonic     acid, 

not  more  than  0.2  percent. 
Dl.sodium  salt  of  6.6'-oxybl8  (2-naphthalene- 

sulfoiiic  acid),  not  more  than  1.0  percent. 
Lead    (as  Pb),  not  more  than   10  parts  per 

million. 
Arsenic   (as  As),  not  more  than  3  parts  per 

million. 
Total  color,  not  less  than  85  0  percent. 

<c>  Uses  and  restrictions.  FD&C  Red 
No.  40  may  be  safely  used  for  coloring 
foods  •  including  dietary  supplements) 
generally  in  amounts  consistent  with 
good  manufacturing  practice  except  that 
it  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
act  unless  added  color  is  authorized  by 
such  standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  lakes  or  mixtures  pre- 
pared therefrom  intended  solely  or  in 
part  for  coloring  purposes  shall  conform 
to  the  requirements  of  §  70.25  of  thla 
chapter. 

(e)  Certification.  All  batches  of 
PD&C  Red  No.  40  and  lakes  thereof  shall 
be  certified  in  accordance  with  regula- 
tions In  Part  80  of  this  chapter. 

§  7i.705     FD*C  Yellow  I>Jo.  3. 

'a>  Identity.  (1)  The  color  additive 
PD&C  Yellow  No.  5  is  5-oxo-l-(p- 
sulfophenyl)-4-[(p-sulfophenyl)azol-2- 
pyrazoline-3-carboxyllc  acid,  trlsodlum 
salt. 

(2)  Color  additive  mixtures  for  food 
use  made  with  FD&C  Yellow  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  In  Part  73 
of  this  chapter  as  safe  for  use  In  color 
additive  niixtures  for  coloring  foods. 

(b)  Specifications.  FD&C  Yellow  No.  5 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impuriti^ 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  prac- 
tices : 

Volatile  matter   (at  13fi*   C),  and  chiorldee 

and   sulfates    (calculated   aa   th»  sodium 

salts),  total  not  m.ore  tban  13.0  percent. 
Water  insoluble  matter,  not  more  than  0.3 

percent. 
PbenylhydrazLne-p-svilfonlc   acid,    not    more 

than  0.2  percent. 
Other  uncomblned  Intermediates,  not  naore 

than  0.2  percent. 
Subsidiary  dyes,  not  more  than  1.0  percent. 
Lead   (as  Pb),  not  more  ttian  10  parts  per 

mUUon. 
Araenlc  (as  As),  not  mor«  than  3  parts  per 

million. 
Totftl  color,  not  leas  ttum  87.0  percent. 
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(c)  Uses  and  restrictions.  FDIcC  Yel- 
low No.  5  may  be  safely  used  for  color- 
ing foods  (Including  dietary  supple- 
m^its)  generally  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been  promulgated  under  section  401 
of  the  act  unless  added  color  is  author- 
ized by  such  standards. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtiores 
intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  §  70.25  of 
this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  in  accord- 
ance with  regiilations  in  Part  80  of  thlSj 
chapter. 

Subpart  B — Drugs 

§  "MOi.j       [Phllialocyaninalo(2-)]    cop- 
per. 

(a)  Identity.  The  color  additive  is 
[phthalocyaninato(2-)  ]  copper  having 
the  structure  shown  in  color  index  No. 
74160. 

(b)  Specifications.  [Phthalocyaninato 
(2-)]  copper  shall  conform  to  the  fol- 
lowing specifications  and  shall  be  free 
from  impurities  other  than  those  named 
to  the  extent  that  such  impiu-itles  may 
be  avoided  by  good  manufacturing 
practice: 

Volatile   matter    (135*    C),    not   more   than. 

0.3  percent. 
Salt  content   (as  NaCI),  not  more  than  0.3 

percent. 
.Alcohol  soluble  matter,  not  more  than  O.B 

peixent. 
Organic   chlorine,    not    more    than   0.3    per-i 

cent. 
Aromatic  amines,  not  more  than  0.05  percent. 
Lead    (as   Pb),   not  more  than   40   parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  98.5  percent. 

(c)  Uses  and  restrictions.   [Phthalo 
cyanlnato  (2-)  ]  copper  may  be  safely  used 
to  color  polypropylene  sutures  for  use  In 
general  and  ophthalmic  surgery  subject 
to  the  following  restrictions : 

(1)  The  quantity  of  the  color  additive 
does  not  exceed  0.5  percent  by  weight  of 
the  suture. 

(2)  The  dyed  suture  shall  conform  In 
all  respects  to  the  requlrementB  of  The 
United  States  Pharmacopeia. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  In  their  labeling,  there 
Is  no  migration  of  the  color  additive  to 
the  surrounding  tissue. 

Authorization  for  this  use  shall  not  be 
construed  as  waiving  any  of  the  require- 
ments of  section  505  of  the  act  with 
respect  to  the  drug  (inchidtaig  any  other 
sutures)  In  which  it  is  used. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(e)  Certiflx:ation.  All  batches  of 
[phthaIocyanlnato<2-)l  copper  shall 
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certified  In  accordance  with  regulations 
in  Part  80  of  this  chapter. 

§  74. 1 1 01      FD&C  Blue  No.  1 . 

(a)  Identity  and  specifications.  <1> 
The  color  additive  FD&C  Blue  No.  1  shall 
conform  in  identity  and  specifications  to 
tJie  requirements  of  §  74.101(a)  a>  and 
(b). 

(2)  Color  additive  mixtures  for  in- 
gested drug  use  made  with  FD&C  Blue 
No.  1  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
Part  73  of  this  chapter  as  safe  for  use  in 
color  additive  mixtures  for  coloring  in- 
gested drugs. 

(b)  Uses  and  restrictions.  The  color 
additive  FD&C  Blue  No.  1  may  be  safely 
used  for  coloring  ingested  drugs  in 
amounts  consistent  with  good  manufac- 
turing practice. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  FD&C 
Blue  No.  1  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74. 1 1 02      FD AC  Blue  No.  2. 

(a)  Identity.  The  color  additive 
FD&C  Blue  No.  2  Is  principally  the 
disodlum  salt  of  5.5'-dlsulfo-3,3'-dkMto- 
A',2'-biindollne  with  smaller  amoimta  of 
the  isomeric  disodiimi  salt  of  5,7' -dl- 
sulfo-3,3'-dloxo-A'»' -bandoline. 

(b)  Specifications.  FD&C  Blue  No.  2 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  txteat 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum   of    volatile   matter    (at    135*    C.)    aiul 

chlorides     and     sulfates      (calculated     as 

sodium  salts),  not  more  than  15.0  percent. 
Water-Insoluble  matter  not  more  than  0.4 

percent. 
Isatin-5-sulfonlc    acid,    not   more   Uuui   0.4 

percent. 
Isomeric  colors,  not  more  tlian  18.0  percent. 
LowM"  sulfonated  subsidiary  colors,  not  more 

than  5.0  pMtsent. 
Lead    (as  Pb),  not  more  than   10  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

mllUon. 
Total  color,  not  less  than  86.0  percent. 

(c)  Uses  and  restrictions.  FD&C  Blue 
No.  2  may  be  safely  used  for  coloring 
nylon  (the  copolymer  of  adipic  acid  and 
hexamethylene  diamine)  surgical  sutures 
for  use  in  general  surgery  subject  to  the 
following  restrictions: 

( 1 )  The  quantity  of  color  additive  does 
not  exceed  1  percent  by  weight  of  the 
suture. 

(2)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  the 
color  additive  does  not  migrate  to  the 
surrounding  tissue. 

(4)  If  the  suture  is  a  new  drug,  an  ap- 
proved new-drug  application,  pursuamk 
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to  section  505  of  the  act,  Is  In  effect  for 
It. 

(d)  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  S  70.25  of  this  chapter, 

(e)  Certification.  All  batches  of  FD&C 
Blue  No.  2  shall  be  certified  In  accordance 
with  regulations  in  Part  80  of  this 
chapter. 

§  74.1 104     D&C  Blue  No.  4. 

(a)  Identity.  (1)  The  color  additive 
D&C  Blue  No.  4  is  principally  the  diam- 
monlum  salt  of  ethyl[4-[p[ethyl(m- 
sulfobenzyl)  amino]  -  o  -  (o-sulfo- 
phenyl)  benzylldenel  -  2,5  -  cyclohexa- 
dlen  -  1  -  ylldene]  (m-sulfobenzyl) 
ammonium  hydroxide  inner  salt  with 
smaller  amoimts  of  the  isomeric  diam- 
monlum  salts  of  ethyl  [4-[p-[ethyl(p- 
sulfobenzyl)  amino] -o-(o-sulfophenyl) 
benzylidene]-2,5-cycl(Aiexadien  -  1-yll- 
denelCp-sulfobenzyl)  ammonium  hy- 
droxide inner  salt  and  ethyl[4-[p-tethyl 
(o-sulf obenzyl) smaino]  -  a  -  (o-sulfo- 
phenyl)  benzylidene]  -  2,5  -  cyclohexa- 
dlen  -  1  -  ylldene]  (o-sulfobenzyl)  am- 
monium hydroxide  inner  salt. 

(2)  Color  additive  mixtures  for  use  in 
externally  appUed  drugs  made  with  D&C 
Blue  No.  4  may  contain  only  those  dilu- 
ents that  are  suitable  and  that  are  listed 
in  Part  73  of  this  chapter  for  use  in  color 
additive  mixtures  for  coloring  externally 
applied  drugs. 

(b)  Specifications.  D&C  Blue  No.  4 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum  of  volatile  matter  (at  135°  C)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
salts),  not  more  than  16  percent. 

Water-lnaoluble  matter,  not  more  than  0.2 
percent. 

Leuco  base,  not  more  than  6  percent. 

Sum  of  0-,  m,  and  p-sulfobenzaldehydes, 
ammonium  salt,  not  more  than  IS  per- 
cent. 

N-etbyl,  N-( m-sulfobenzyl)  sulfanillo  add 
ammonium  salt,  not  more  than  0.3  per- 
cent. 

Subsidiary  colors,  not  more  than  8  percent. 

Chromium  (as  Cr),  not  more  than  60  parts 
per  million. 

Lead   (as  Pb),  not  more  than  20  pejrts  per 

TntlHrtn 

Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (afi  Hg),  not  more  than  1  part  per 

mUllon. 
Total  color,  not  less  than  85  percent. 

(c)  Uses  and  restrictions.  D&C  Blue 
No.  4  may  be  safely  used  In  externally 
applied  drugs  in  amounts  consistent 
with  good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  at  in  pcut  tor 
ccdoring  purposes  shall  c<»if  orm  to  the 
requirements  cA  \  70.25  of  this  chapter. 

(e)  Certt/lcafton.  All  batches  of  D&C 
Blue  No.  4  shall  be  certified  in  accord- 
ance with  regulations  In  Part  80  of  this 
chapter. 

§  74.1109     DA€  Bine  No.  9. 

(a)  lientitv.  Tlie  color  additive  D&C 
Blue  No.  9  te  inrlnclpaUy  7,16-<llchk>n>- 


«,15  -  dihydro  -  5.9,14,1«  -  anthrazine- 
tetrone. 

(b)  Specifications.  D&C  Blue  No.  » 
shsdl  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

VolatUe  matter  (at  135*  C),  not  more  titan 

3  percent. 
Matter  extracUble  by  alcoboUc  HCl  (0.1  ml 

of  concentrated  hydrochloric  acid  per  60 

ml  of  96  percent  ethyl  alcohol),  not  more 

than  1  percent. 
2-.\nUno  anthraqulnone,  not  more  than  0.2 

percent. 
Organically  combined  chlorine  in  pure  dye, 

13  0-14B  percent. 
Lead  (as  Pb) ,  not  more  than  30  p,  m. 
Arsenic  (as  As),  not  more  than  3  p/m. 
Pure  color,  not  lees  than  97  percent. 

(c)  Uses  and  restrictions.  D&C  Blue 
No.  9  may  be  safely  used  for  coloring 
cotton  and  silk  surgical  sutures,  includ- 
ing sutiu-es  for  ophthalmic  use,  subject 
to  the  following  restrictions : 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(2)  The  quantity  of  the  color  additive 
does  not  exceed  2.5  percent  by  weight  of 
the  suture. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  the 
color  additive  does  not  migrate  to  the 
surrounding  tissue. 

(4)  If  the  suture  is  a  new  drug,  a  new- 
drug  application  approved  pursuant  to 
section  505  of  the  act  is  in  efifect  for  it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  5  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Blue  No.  9  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.1 205     D&C  Green  No.  5. 

(a)  Identity.  The  color  additive  D&C 
Green  No.  5  is  principally  the  disodlum 
salt  of  2.2'-[(9,10-dIhydro-9,10-dioxo- 
1,4  -  anthracenedlyl)  diiminolbislS  -  me- 
thyl-benzenesulfonic  acid). 

(b)  Specifications.  D&C  Green  No.  5 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
tliat  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum  of  volatile  matter  (at  135*C)  and  chlor- 
ides and  siUfates  (calculated  as  sodium 
salts) ,  not  more  than  30.0  percent. 

Water-insoluble  matter,  not  more  than  OJ 
percent. 

1,4-Dihydroxy-anthraquinone,  not  more  than 
0.2  percent. 

2-Amino-m-toluene8\ilfonic  acid,  not  more 
than  0.2  percent. 

Subsidiary  colors,  not  more  than  6.0  percent. 

Lead  (as  Pb),  not  more  than  10  parts  per 
miUion. 

Arsenic  (as  As) ,  not  more  than  8  parts  per 
mllUon. 

Total  color,  not  less  than  80.0  percent. 

(c)  Uses  and  restrictions.  D&C  Oreen 
No.  5  may  be  safely  used  to  color  nylon 
(the  cop<dymer  of  adipic  ackl  and  hexa- 
methylene diamine)  nocuUworbahle  sur- 
gical sutures  for  use  In  general  surgery 
subject  to  the  following  restrtctloDs: 


(1)  The  quantity  of  color   additives    , 
does  not  exceed  0.6  percent  by  weight  of 
the  suture. 

(2)  Tlie  dyed  suture  shall  confonn  in 
an  respects  to  the  requirements  of  the 
United  States  Pharmacopeia. 

(S)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
is  no  migration  of  the  color  additive  to 
the  surrounding  tissue. 

(4)  If  the  suture  is  a  new  drug,  an 
approved  new-drug  application,  pur- 
suant to  section  505  of  the  act,  is  in  effect 
for  it. 

(d>  Labeling.  The  label  of  the  color 
additive  shall  ccmform  to  the  require- 
ments of  $  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Green  No.  5  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

(Sec.  706(b),   (c).   (d).  74  Stat.  399-403;    21 
U.S.C.  376  (b).  (c),  (d).) 

§  74.1206     D&C  Green  No.  6. 

(a)  Identity.  The  color  additive  D&C 
Green  No.  6  is  1-4-dl-p-toluidino  anthra- 
qulnone. 

(b)  Specifications.  D&C  Green  No.  6 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  nsmied  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice : 

Volatile  matter  (at  135°  C).  not  more  than 
2.0  percent. 

Water-soluble  matter,  not  more  than  0  3  per- 
cent. 

Matter  Insoluble  In  carbon  tetrachloride,  not 
more  than  1.5  percent. 

Intermediates,  not  more  than  0.6  percent 

Liead  (as  Pb),  not  more  than  10  parts  per 
million. 

Arsenic  (as  As),  not  more  than  1  part  per 
mlUlon. 

Pure  color,  not  less  than  96.0  percent. 

<c)  Uses  and  restrictions.  (1)  D&C 
Green  No.  6  may  be  safely  used  at  a  level, 
(i)  not  to  exceed  0.75  percent  by  weight 
of  the  suture  material  for  coloring 
polyethylene  terephthalate  surgical 
sutures,  including  sutures  for  ophthsdmic 
use;  and  (ii)  not  to  exceed  0.1  percent  by 
weight  of  the  suture  material  for  color- 
ing polyglycolic  acid  surgical  sutures,  in- 
cluding sutures  for  ophthalmic  use. 

(2)  IReservedl 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  the 
color  addit.ve  does  not  migrate  to  the 
surrotmding  tissue. 

(4)  If  the  suture  is  a  new  drug,  an  ap- 
proved new  drug  application,  pursuant  to 
section  505  of  the  act,  is  in  effect  for  it 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  S  70.25  of  this  chapter. 

(e)  Certification.  All  iMttches  of  D&C 
Oreen  No.  6  shall  be  certified  in  accord- 
ance with  regulations  promulgated  under 
Part  80  of  this  chapter. 

§  74.1208     D&€  Green  No.  8. 

(a)  Identity.  (1)  The  color  addiUve 
DbC  Oreen  No.  8  is  prlncU>&ll7  the  trl- 
sodlum salt  of  8-hydrozy-l,3,6-pyTen»- 
trisulf  onlc  acid. 

<2)  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D&C 
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Green  No.  8  may  contain  only  those  dil- 
uent^ that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  for  use 
in  color  additive  mixtures  for  coloring 
externally  applied  drugs. 

(b)  Specifications.  D&C  Green  No.  8 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practices: 

Volatile  matter   (at  135*  C),  not  more  than 

16  percent. 
Water- Insoluble  matter,  not  more  than  0J3 

percent. 
Cblorldes  and  sulfates  (calculated  as  sodium 

salt) ,  not  more  than  20  percent. 
The  trlsodlum  salt  of  1.3,6-pyrenetrlsulfonlc 

acid,  not  more  than  6  percent. 
The  tetrasodlum  salt  of  1,3,6.8-pyTenetetra- 

sulfonlc  acid,  not  more  than  1  percent. 
Pjrrene.  not  more  than  0.2  percent. 
Lead    (as  Pb),   not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

mlUlon. 
Mercury   (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  05  percent. 

(c)  Uses  and  restrictions.  D&C  Green 
No.  8  may  be  safely  used  In  externally 
applied  drugs  in  amoimts  not  exceeding 
0.01  percent  by  weight  of  the  finished 
product 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  In  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  i  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Green  No.  8  shall  be  certified  in  accord- 
ance with  regulations  In  Part  80  of  this 
chapter. 

§  74,1303     FD&C  Red  No.  3. 

(a)  Identity  and  specifications.  (1) 
The  color  additive  FD&C  Red  No.  3  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  5  74.303(a)(1)  and 
(b). 

(2)  Color  additive  mixtures  for  In- 
gested drug  used  made  with  PD&C  Red 
Na  3  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
Part  73  of  this  chapter  as  safe  for  use  In 
color  additive  mixtures  for  coloring  in- 
gested drugs. 

(b)  Uses  and  restrictions.  PDtC  Red 
No.  3  may  be  safely  used  for  coloring  In- 
gested drugs  in  amoimts  consistent  with 
good  manufacturing  practice. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  In  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  i  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  FD&C 
Red  No.  3  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  71. 1 30  4     FD&C  Red  No.  4. 

(a)  Identity.  (1)  The  color  additive 
FD&C  Red  No.  4  Is  principally  the  di- 
sodlum  salt  of  3-r(2,4-dimettiyl-5-sulfo- 
phenyn  aeol  -  4  -  hydroxy  -  1  -  naphtha- 
lene sulfonic  arid. 

( 2 1  Color  additive  mixtures  for  use  In 
cxtemaHy  applied  dmcrs  made  with 
vote  Red  Ha  4  may  eoRtaln  only  those 
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diluents  that  are  suitable  and  that  are 
listed  In  Part  73  of  this  chapter  for  us* 
In  color  additive  mixtures  for  coloring 
externally  applied  drugs. 

(b)  Specifications.  FD&C  Red  No.  4 
shall  coiifonn  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice:  , 

Sum   of   volatile   matter    (at    135*    C.)    an4 

chlorides  and  sulfates    (calculated  as  so* 

dlum  salts),  not  more  than  13  percent.  ! 
Water-Insoluble  matter,  not  more  than  0.1 

percent.  i 

5-Anilno-2.4-dlmethyl  -  1  -  benzenesulfonl^ 

acid,  sodium  salt,  not  more  than  0.2  per* 

cent. 
4-Hydroxyl-l-naphthaleneeulfonlc   acid,    so» 

dlum  salt,  not  more  than  0.2  percent. 
Subsidiary  colors,  not  more  than  2  percent. 
Lead  (as  Pb),  not  more  than  10  parts  per 

mUUon. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  87  percent. 

(c)  Uses  and  restrictions.  PD&C  Red 
No.  4  may  be  safely  used  in  extemaUy 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  sol^  or  in  part  few 
coloring  purposes  sliall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Red  Na  4  shall  be  certified  In  accordance 
with  regulations  in  Part  80  of  this 
chapter. 

§  74.1317     D&C  Red  No.  17.  | 

(a)  Identity.  (1)  The  color  additivi 
D&C  Red  No.  17  la  principally  l-[[4- 
(phenylazo)  phenyl  [azo]  -  2-naphthalf 
enol. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  17  msiy  con<- 
tain  only  those  diluents  that  are  suitable 
and  that  are  listed  In  Part  73  of  thk 
chapter  as  safe  for  use  In  color  additive 
mixtures  for  coloring  externally  appUe^ 
drugs. 

(b)  Specifications.  D&C  Red  No.  IT 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Volatile  matter  (at  135*  C),  not  more  thab 

5  percent.  j 

Matter  Insoluble  In  both  toluene  and  water 

not  more  than  O.S  percent. 
Chlorides  and  sulfates  (calculated  as  sodium 

salts) ,  not  more  than  3  percent. 
Aniline,  not  mcx-e  than  0.2  percent. 
4-Amlnoazobenzene,  not  more  than  0.1  pei^ 

cent.  I 

2-Naphthol,  not  more  than  0.2  percent. 
l-(Phenylazo)-2-naphthol.  not  more  than  3 

per,cent. 
l-I[2-(phenylazo)    pheiiyllazol-2-naphthal- 

enol,  not  more  than  2  percent. 
LMMt   (as  Fb).  not  mam  than  20  part*  per 

mUlloo. 
Arsenic,  (aa  As),  not  move  than  3  parts  i>er 

mininn 

Ifercury  (as  Hg),  not  mo»  than  1  part  per 

mtnion. 
Total  color,  not  less  than  90  percent. 
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(c)  I/se«  and  restrtcf  ions.  D&C  Red  No. 
17  may  be  safely  used  in  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

<e)  Certifix:ation.  All  batches  of  D&C 
Red  No.  17  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.1331     D&C  Red  No.  31. 

(a)  Identity.  (1)  TTie  color  additive 
D&C  Red  No.  31  Is  principally  the  calcium 
salt  of  3-hydroxy  -  4- (phenylazo)  -  2- 
naphthalenecarboxylic  acid. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  31  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  In  Part  73  of  this 
chapter  as  safe  fw  use  tn  color  additive 
mixtures  for  coloring  externally  applied 
drugs. 

(b)  SpecificatioTis.  D&C  Red  No.  31 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  eztoit 
that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  practice: 

Sum  of  volatile  matter  (at  138*  C)  and  chlor- 
ides and  sulfates  (calculated  aa  sodium 
salts) ,  not  more  than  10  pN««fnt. 

AnUlne,  not  more  than  0.2  percent. 

3-Hydroxy-2-naphthole  acid,  calcium,  salt, 
not  more  than  0.4  percent. 

Subsidiary  colors,  not  more  than  1  percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  90  percent. 

(c)  Uses  and  restrictions.  D&C  Red  No. 
31  may  be  safely  used  in  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  In  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  ch^Jter. 

(e)  Certification.  All  batches  of  I>&C 
Red  No.  31  shaU  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.1334     D&C  Red  No.  34. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  34  Is  principally  the  cal- 
cium salt  of  3-hydroxy-4-[(l-sulfo-2- 
naphthalenyl)  axol  -  2  -  naiAthalenecar- 
boxylic  acid. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  34  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  In  Part  73  of  this 
chapter  as  safe  for  use  in  color  additive 
mixtures  for  coloring  externally  applied 
drugs. 

(b)  Specifications.  D&C  Red  No.  34 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  lnu)uritles, 
other  than  those  named,  to  the  extent 
that  such  oilier  impurities  mar  be  avoid- 
ed by  good  manufacturing  practice : 
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Bum  of  TOlatUe  matter  (at  1S5'  C)  and  chlo- 
rides and  sulfates  (calculated  at  aodlum 
salts) ,  not  more  than  16  percent. 

S-Amlno-1-naphthalenesulfonle  acid,  cal- 
cium salt,  not  more  than  OJ  percent. 

8-Hydrozy-2-napbtholc  add.  not  more  than 
0.4  percent. 

Subsldkiry  ccdors,  not  more  than  4  percent. 

Lead  (as  Pb) ,  not  more  than  20  part£  per  mll- 
Uon. 

Arsenic  (as  As),  nor  more  than  3  parts  per 
mlUlon. 

Mercury  (as  Hg) ,  not  more  than  1  part  per 
mlUlon. 

Total  color  not  less  than  86  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  34  may  be  safely 
used  for  coloring  externally  applied 
drugs  in  amounts  consistent  with  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  i  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  34  shall  be  certified  in  accord- 
ance with  regulations  tn  Part  80  of  this 
chapter. 

Notb:  The  provisions  of  i  74.1334  listing  D&C 
Red  No.  34  for  use  In  drugs  were  stayed  pend- 
ing resolution  of  a  question  concerning  the 
possible  presence  of  ^-naphthylamine  (42  FB 
12424,  March  4,  1977) . 

§  74,1339     D&C  Red  No.  39. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  39  Is  o-[p(^,^'-dihydroxy- 
dlethylamlno)  -phenylazol-benzoic    acid. 

(2)  Color  additive  mixtures  made  with 
D&C  Red  No.  39  may  contain  the  follow- 
ing diluents:  Water,  acetone,  Isopropyl 
alcohol,  and  specially  denatured  alcohols 
used  In  accordance  with  26  CFR  Part 
212. 

(b)  Specifications.  D&C  Red  No.  39 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
othtf  than  those  named  to  the  extent 
that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  practice : 

VolatUe  matter  (at  100*  C.) ,  not  more  than 

3.0  percent. 
Matter  Insoluble  In  acetone,  not  more  than 

1.0  percent. 
AnthranUlc  acid,  not  more  than  0.2  percent. 
WJ\f-(/J,4'-Dlhydroxy-diethyl)      aniline,     not 

more  than  0.2  percent. 
Subsidiary  colors,  not  more  than  3.0  percent. 
LecMl  (aa  Pb),  not  more  than  20  parts  per 

mlUlon. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Pure  color,  not  less  than  05.0  percent. 

(c)  Uses  OTid  restrictions.  The  color 
additive  D&C  Red  No.  39  may  be  safely 
used  for  the  coloring  of  quaternary  am- 
monium type  germicidal  solutions  In- 
tended for  external  i«>plication  only,  and 
subject  to  the  further  restriction  that  the 
quantity  of  the  color  additive  does  not 
exceed  0.1  percent  by  weight  of  the 
finished  drug  product. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrcHn  and  intended  solely  or  in  part 
for  col<Hlng  purposes  shall  conform  to 
the  requirements  of  S  70.25  of  this  chap- 
ter. 


(e)  Certification.  All  batches  of  D&C 
Red  No.  39  shall  be  certified  tn  accord- 
ance with  regulations  promulgated  imder 
Part  80  of  this  chapter. 

§  74.1340     FD&C  Red  No.  40. 

(a)  Identity  and  specificatioju.  (1) 
The  color  additive  FD&C  Red  No.  40  shall 
c<mform  In  idoitity  and  specifications  to 
the  requirements  of  {74.340(a)(1)  and 
(b). 

(2)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Red  No.  40  may 
contain  cwily  those  dUuents  that  are 
suitable  tind  that  are  listed  hi  Part  73 
of  this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(3)  The  listing  of  this  color  additive 
includes  lakes  prepared  as  described  in 
§§  82.51  and  82.1051  of  this  chapter,  ex- 
cept that  the  color  additive  used  Is 
FD&C  Red  No.  40  and  the  resultant  lakes 
meet  the  specification  and  labeling  re- 
quirements prescribed  by  §§82.51  or 
82.1051  of  this  chapter. 

(b)  Uses  and  restrictions.  FD&C  Red 
No.  40  may  be  safely  used  in  coloring 
drugs,  subject  to  the  restrictions  on  use 
of  color  additives  in  §  70.5  of  this  chap- 
ter, In  amounts  consistent  with  good 
manufacturing  practice. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  lakes  or  mixtures  pre- 
pared therefrom  Intended  solely  or  In 
part  for  colorln'^  purposes  shall  conform 
to  the  requirements  of  f  70.25  of  this 
chapter. 

(d)  Certification.  All  batches  of  FD&C 
Red  No.  40  and  lakes  thereof  shall  be 
certified  in  accordance  with  regulations, 
in  Part  80  of  this  chapter. 

§  74.1602     D&C  Violrt  No.  2. 

(a)  Identity.  (1)  The  color  additive 
D&C  Violet  No.  2  Is  principally  1-hy- 
droxy  -  4  -  [(4  -  methlyphenyl)  amino]  - 
9, 1 0-smthracenedione. 

(2)  Color  additive  mixtures  for  use  In 
externally  applied  drugs  made  with  D&C 
Violet  No.  2  may  contain  only  those  dilu- 
ents that  are  suitable  and  that  are  listed 
in  Part  73  of  this  chapter  as  safe  for  use 
in  color  additive  mixtures  for  coloring 
externally  appUed  drugs. 

(b)  Specifications.  D&C  Violet  No.  2 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  can  t>e  avoid- 
ed by  good  manufacturing  practice: 

Volatile  matter  (at  136*  C),  not  more  than 
2.0  percent. 

Matter  Insoluble  In  both  carbon  tetrachlo- 
ride and  water,  not  more  than  0.6  percent. 

p-Toluldlne,  not  more  than  0.2  percent. 

l-Hydroxy-9.10-anthracenedlone,  not  more 
than  0.6  percent. 

1,4  -  Dihydroxy  •  9,10  -  anthracenedione,  not 
more  than  0.6  percent. 

Subsidiary  colors,  not  more  than  1.0  percent. 

Ijead  (as  Pb) ,  not  more  than  20  parta  per  mil- 
lion. 

Arsenic  (as  Aa),  not  more  than  S  parts  per 
million. 

Total  color,  not  lees  than  96.0  percent. 

(c)  Uses  and  restrletUmt.    (1)    Tlie 
c<dor  additive  D&C  Violet  NO^  3  may  be 

safely  used  tor  c<rioiing  externally  ai>- 


pUed  drugs  In  amounts  consistent  with 
good  manufacturing  practice. 

(2)  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  glycolic-lactic  acid 
polyester  (USAN  polyglacUn  910)  syn- 
thetic absorbable  sutures  for  use  in  gen- 
eral and  c«>hthalmlc  surgery  subject  to 
the  following  restrictions: 

(1)  The  quantity  of  the  color  additive 
does  not  exceed  0.2  percent  by  weight  of 
the  suture. 

(ii)  If  the  suture  is  a  new  drug,  an  ap- 
proved new  drug  application,  pursuant  to 
section  505  of  the  act.  Is  in  effect  for  it. 

(dx  Labeling.  The  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  solely  or  in  part  for  color- 
ing purposes  shall  conform  to  the  re- 
quirements of  §  70.25  of  this  chapter. 

ce)  Certification.  All  batches  of  D£;C 
Violet  No.  2  shall  be  certified  in  accoi-d- 
ance  with  regulations  in  Part  80  of  this 
chapter. 

§  74.1 705      FD&r.  Yellow  No.  3. 

(a)  Identity  and  specificatioTis .  '  1 ' 
The  color  additive  FD&C  Yellow  No.  5 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  74.705 '^a» 
(1)  and  (b). 

(2)  Color  twlditive  mixtures  for  in- 
gested drug  use  made  with  FD&-C  Yellow 
No.  5  may  contain  only  those  diluents 
that  ELre  suitable  and  that  are  listed  in 
Part  73  of  this  chapter  as  safe  for  use  in 
color  tulditive  mixtures  for  coloring  in- 
gested drugs. 

(b)  Uses  and  restrictions.  FD&C  Yel- 
low No.  5  may  be  safely  used  for  coloring 
Ingested  drugs  generally  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
intended  solely  or  In  part  for  coloring 
purposes  iH-epared  therefrom  shall  con- 
form to  the  requirements  of  S  70.25  of 
this  chapter. 

(d)  Certification.  All  batches  of  FD&-C 
Yellow  No.  5  shall  be  certified  In  accord- 
ance with  regulations  in  Part  80  of  tliis 
chapter. 

§  74.1707     D&C  Yellow  No.  7. 

(a)  Identity.  (1)  The  color  additive 
D&C  Yellow  No.  7  is  principally 
fluorescein. 

(2)  Color  additive  mixtures  for  use  in 
externally  appUed  drugs  made  with  D&C 
Yellow  No.  7  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  tor  use 
in  color  additive  mixtures  for  coloring 
externally  api^ed  drugs. 

(b)  Spect^cofkww.  D&C  Yellow  No.  7 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum  of  water  and  chlorides  and  sulfates 
(calculated  as  aodlum  aalts),  not  woof 
than  S  percent. 

Matter  Insoluble  In  alkaUne  water,  not  more 
than  0.6  percent. 

ResorcliK^  not  more  ttten  0.B  percent. 

Fhthallc  acid,  not  mora  than  0.8  percent. 
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2-v2,4-I>lhydroxybenzo7l    benzoic    Mtd.    not 

mor«  than  0.6  percent. 
Le«d   (as  Pb),  ztot  caorv  than  30  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg) ,  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  94  percent. 

(c)  Uses  and  restrictions.  D&C  Yellow 
No.  7  may  be  safely  used  in  externally 
applied  dn^^  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  LabeZin«r.  The  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  solely  or  in  part  fcwr  color- 
ing purposes  shall  conform  to  the  re- 
quirements of  S  70.25  of  this  chapter. 

'e)  Certification.  All  batches  of  D&C 
Yellow  No.  7  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74. 1707a      Em.  D&C  Yellon  No.  7. 

(a)  Identity.  (1)  The  color  additive 
E:xt.  D&C  Yellow  No.  7  is  principally  the 
dlsodium  salt  of  8-hydroxy-5,7-dlnitro- 
2-naphthalenesulfonic  acid. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  Ext.  D&C  Yellow  No.  7 
may  contain  only  those  diluents  that 
are  suitable  and  that  are  listed  in  Part 
73  of  this  chapter  as  safe  fore  use  in  color 
additive  mixtures  for  coloring  externally 
applied  drugs. 

(b)  Specifications.  Ext.  D&C  Yellow 
No.  7  shall  conform  to  the  following 
specifications  and  shall  be  free  from  im- 
purities, other  than  those  named,  to  the 
extent  that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  practice : 

Sum  of  volatile  matter  (at  135*  C)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
salts),  not  more  than  15  percent. 

Water-Insoluble  matter,  not  more  than  0.2 
percent. 

1-Naphthol,  not  more  than  0.2  percent. 

2,4-Dlnltro-l-n8phthol,  not  more  than  0  03 
percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  85  percent. 

Cc)  Uses  and  restrictiOTis .  Ext.  D&C 
Yellow  No.  7  may  be  safely  used  In  ex- 
ternally applied  di-ugs  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

<e>  Certification.  All  batches  of  Ext. 
D&C  Yellow  No.  7  shall  be  certified  in  ac- 
cordance with  regulations  in  Part  80  of 
this  chapter, 

§71.1 708      D&C  YelloH  No.  8. 

(a)  Identity.  (1)  TTie  color  additive 
D&C  Yellow  No.  8  is  principally  the  di- 
sodium  salt  of  fluorescein. 

(2)  Color  additive  mixtures  for  use 
in  externally  applied  drugs  made  with 
D&C  Yellow  No.  8  may  contain  only 
those  diluents  that  are  suitable  and  that 
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are  listed  In  Part  73  of  this  chapter  for 
use  in  c<^r  additive  mixtures  tor  color- 
ing externally  applied  dnigs. 

(b)  Specifications.  D&C  Yellow  No.  8 
shall  be  free  from  Impurities  other  than 
those  named  to  the  extent  that  such 
impurities  may  be  avoided  by  good  man- 
ufacturing practice: 

Sum   of  water   and  chlorides   and   sulfates 

(calculated    as   sodium   salts),    not   more 

than  15  percent. 
Matter  insoluble  In  alkaline  water,  not  more 

than  6.3  percent. 
Resorclnol,  not  more  than  0.5  percent. 
Phthallc  acid,  not  more  than  1  percent. 
2- (2,4-Dlhydroxybenzoyl)  benzoic    acid,     not 

more  than  0.5  percent. 
Lead   (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic   (as  As),  not  more  than  3  parts  per 

mUlion. 
Mercury  (as  Hg),  not  more  than  1  p&rt  per 

million. 
Total  color,  not  less  than  85  percent. 

(c)  Uses  and  restrictions.  D&C  Yellow 
No.  8  may  be  safely  used  in  externally 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Yellow  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§74.1711      D&C  Yellow  No.  1 1 . 

(a)  Identity.  (1)  The  color  additive 
D&C  YeUow  No.  11  Is  principally  2-(2- 
quinolyl)  -1,3-indandione. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Yellow  No.  11  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73 
of  this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  externally 
applied  drugs. 

(b)  Specifications.  D&C  Yellow  No.  11 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  b© 
avoided  by  good  manufacturing  practice: 

Volatile  matter  (at  135*  C),  not  more  than 

1  percent. 
Ethyl    alcohol-Insoluble    matter,    not    more 

than  0.4  percent. 
Phathallc  acid,  not  more  than  0.3  percent. 
Quinaldine,  not  more  than  0.2  percent. 
Subsidiary  colors,  not  more  than  5  percent 
Lead   (as  Pb),  not  more  than  20  parts  pel 

million. 
Arsenic  (as  As),  not  more  than  3  parts  pel 

million. 
Mercury  (as  Hg),  not  more  than  1  part  pei 

million. 
Total  color,  not  less  than  96  percent. 

(c)  Uses  and  restrictions.  D&C  Yellow 
No.  11  may  be  safely  used  in  externallj 
applied  drugs  in  amounts  consistent  wit! 
good  manufacturing  practice. 

(d>  Labeling.  The  label  of  the  coloiJ 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&G 
Yellow  No.  11  shall  be  certified  in  ac- 
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ance  with  regtilations  in  Part  80  of  this 
chapter. 

Subpart  C — Cosmetics 
§  74.2 104     D&C  Blue  No.  4. 

(a)  Identity  and  specifications.  The 
color  SKldltive  D&C  Blue  No.  4  shall 
conform  In  Identity  and  specifications  to 
the  requirements  of  §  74.1104(a)  (1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Blue 
No.  4  may  be  safely  used  for  coloring 
externally  applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Blue  No.  4  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.2151      D&C  Brown  No.  1. 

(a)  Identity.  The  color  additive  D&C 
Brown  No.  1  is  a  mixture  of  the  sodium 
salts  of  4[[5-[(dialkylphenyl)azo]-2,4- 
dihydroxyphenyllazo]  -  benzenesulfonic 
acid.  The  alkyl  group  is  principally  the 
methyl  group. 

(b)  Specifications.  U&C  Brown  No.  1 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  prac- 
tice: 

Sum  of  volatile  matter  (at  135*  C)  and 
chlorides  and  sulfates  (calculated  as  so- 
dium salts) ,  not  more  than  16  percent. 

Water-insoluble  matter,  not  more  than  0.2 
percent. 

Sulfanllic  acid,  sodium  salt,  not  more  than 
0.2  percent. 

Resorclnol,  not  more  than  0.2  percent. 

Xylldlnes,  not  more  than  0.2  percent. 

Dlsodivim  salt  of  4[  [5-I(4-sulfophenyl)- 
azo]-2,4-dlhydroxyphenyl]azo]  benzene- 
sulfonic acid,  not  more  than  3  percent. 

Monosodlum  salt  of  4(5-[  (2,4-dlmethyl- 
phenyl)azol  -  2,4  -  dlhydroxyphenyl]a?ol. 
benzenesulfonic  acid,  not  less  than  29 
percent  and  not  more  than  39  percent. 

Monosodlum  salt  of  4[  [5-[  (2,5-dimethyl- 
phenyl)azo]  -  2,4  -  dlhydroxyphenyl ] azo  1 
benzenesulfonic  acid,  not  less  than  12  per- 
cent and  not  more  than  17  percent. 

Monosodlum  salt  of  4[(5-[(2,3-dimethyl- 
phenyl)azo|  -  2,4  -  dlhydroxyphenyl] azo] 
benzenesulfonic  acid,  not  less  than  6  pier- 
cent  and  not  more  than  13  percent. 

Monosodlum  salt  of  4(  [5-[(2-ethylphenyl)- 
azol-2,4-d^hydroxyphenyll-azo]  benzene- 
sulfonic acid  not  less  than  5  percent  and 
not  more  than  12  percent. 

Monosodlum  salt  of  4[  [5-[(3,4-dimethyl- 
phenyl)azo]  -  2.4  -  dlhydroxj'phenyllazo] 
benzenesulfonic  acid,  not  less  than  3  per- 
cent and  not  more  than  9  percent. 

Monosodlum  salt  of  4(  |5-(  (2,6,-dlmethyl- 
phenyDazol  -  2,4  -  dlhydroxyphenyl] azo] 
benzenesulfonic  acid,  not  less  than  3  per- 
cent and  not  more  than  8  percent. 

Monosodlum  salt  of  4[  [5-[  (4-ethylphenyl) 
a25ol-2,4-dlhydroxyphenyl]-azo]  benzene- 
sulfonic acid,  not  less  than  2  percent  and 
not  more  than  8  percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

-Arsenic  (ae  As),  not  more  than  3  parts  per 
million. 
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Mocury  (M  Hg),  not  more  than  1  part  par 

mllUon. 
Total  color,  not  leoB  than  M  percent. 

(e)  U»es  oiuf  restriefiOM.  DfeC  Brown 
No.  1  may  be  safely  used  for  oolortng  ex- 
ternally appUed  cosmetics  In  amounts 
consistent  with  good  manufacturing 
practice. 

<d)  Labeling.  Ite  label  of  the  color 
additive  diall  conform  to  the  require- 
ments of  i  70.25  of  this  chapter. 

(e)  Certification.  All  batdies  of  D&C 
Brown  No.  1  shall  be  certified  In  ac- 
cordance with  regulations  in  Part  80  of 
this  chapter. 

§  74.2208     D&C  Green  No.  8. 

(a)  Identity  and  specifications.  "Ihe 
color  additive  D&C  Green  No.  8  shall 
conform  In  identity  and  specifications  to 
the  requirements  of  §  74.1208  (a)  (1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Gre^i 
No.  8  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  In  amounts 
not  exceeding  0.01  percent  by  weight  ot 
the  finished  cosmetic  product. 

(c)  Lat)eUna.  Tlie  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  I  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Green  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.2304     FD&C  Red  No.  4. 

(a)  Identity  and  specifications.  The 
color  additive  FD&C  Red  No.  4  shall  caa- 
form  in  Identity  and  specifications  to  the 
requirements  of  S  74.1304(a)  (1)  and  (b) . 

(b)  Uses  and  restrictions.  FDtiC  Red 
No.  4  may  be  safely  used  for  coloring 
externally  applied  cosmetics  In  amounts 
C(msistent  v^th  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  FD&C 
Red  No.  4  Shan  be  certlfled  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.2317     D&C  Red  No.  17. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  17  shall  con- 
form in  identity  and  speclQcations  to  the 
requirements  of  S  74.1317  (a)  (1)  and  (b) . 

(b)  I7ses  and  re^tricttoTU.  D&C  Red  No. 
17  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  In  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  S  70.25  of  this  chapter. 

(d)  Certification.  AH  batches  of  D&C 
Red  No.  17  shall  be  certified  in  accord- 
ance with  regulations  In  Part  80  of  thte 
chapter. 

§  74.2331     D&C  Red  No.  31. 

(a)  Identity  and  sveciflcations.  The 
color  additive  D&C  Red  No.  31  shall  con- 
form in  Identity  and  specificatkns  to  the 
requirements  ot  !  74.1331(a)  (1)  and  (b). 

(b)  Uses  and  restrictions.  D&C  Red  No. 
31  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 


consistent    with    good    manufacturing 
practice. 

(c)  Lab^tng.  The  labti  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  I  70.25  ot  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  31  shall  be  certlfled  in  accord- 
ance with  regulations  tn  Part  80  of  this 
chapter. 

§  74.2334     D&C  Red  No.  34. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  34  shall  con- 
form In  Identity  and  specifications  to  the 
requlronents  of  i  74.1334(a)  (1)  and  (b) . 

(b)  Uses  and  restrictions.  D&C  Red  No. 
34  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  I  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  34  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

Non:  The  provisions  <a  i  74.2384  listing  D&C 
Red  No.  S4  for  cosmetic  uee  were  ■Uiyed  psod- 
Ing  resolution  of  a  question  concerning  the 
possible  presence  of  0-naphthylamlnc  (42  PB 
12424.  March  4,  1977) . 

§  74.2340     FD&C  Red  No.  40. 

(a)  Identity  and   specifications.    (1) 
The  color  additive  FD&C  Red  No.  40  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  S  73.340  (a)  (1)  and 
(b)  of  this  chapter. 

(2)  The  listing  of  this  color  additive 
includes  lakes  prepared  as  described  in 
iS  82.51  and  82.1051  of  this  chapter,  ex- 
cept that  the  color  additive  used  is  FD&C 
Red  No.  40  and  the  resultant  lakes  meet 
the  specification  and  labeling  require- 
ments prescribed  by  {  82.51  or  {  82.1051 
of  this  chapter. 

(b)  Uses  and  restrictions.  FD&C  Red 
No.  40  may  be  safely  used  in  col<xlng 
cosmetics  generally  subject  to  the  follow- 
ing restrictlcKis : 

(1)  The  color  additive  may  be  used  In 
amounts  consistent  with  good  manufac- 
turing practice. 

(2)  The  color  additive  shall  not  be 
exposed  to  oxidizing  or  reducing  agents 
which  may  affect  the  Integrity  of  the 
color  or  any  other  conditions  which  may 
affect  the  Integrity  of  the  color. 

(c)  Labeling.  The  label  ot  the  color 
additive  shall  conform  to  the  require- 
ments of  I  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  FD&C 
Red  No.  40  shall  be  certlfled  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.2602     D&C  Violet  No.  2. 

(a)  Identity  and  specifications.  The 
color  additive  DfcC  Violet  No.  2  shall  con- 
taem  in  identity  and  speclflcatims  to 
the  requirements  of  §  74.606  (a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  externally  applied  cos- 
metics in  amounts  consistent  with  good 
manufacturing  practice. 


(c)  Ldbelino-  llie  label  of  the  color 
additive  shall  conform  to  the  require- 
ments at  i  70.25  ot  this  chapter. 

(d)  CertiAcation.  AH  batches  of  D&C 
Violet  No.  2  shall  be  certlfled  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.2602a      Ext.  D&C  Violet  No.  2. 

(a)  Identity.  The  color  additive 
Ext.  D&C  Violet  No.  2  is  principally  the 
monosodlum  salt  of  2-[(9,10-dliiydro-4- 
hydroxy  -  9,10  -  dioxo  -  1  -  anthracenyl) 
amino] -S-methyl-benzensulfonic  add. 

(b)  Specifications.  Ext.  D&C  Violet  No. 
2  shall  conform  to  the  following  specifi- 
cations and  shall  be  free  from  impuri- 
ties, other  than  those  named,  to  the  ex- 
tent that  such  other  Impurities  may  be 
avoided  by  good  manufacturing  practice : 

Sum  of  TolAtUe  nutter  (at  135*  C)  and 
chlorides  wad  sulfates  (calculated  as  so- 
dium ssJtB),  not  more  than  IS  percent. 

Water-Insoluble  matter,  not  more  than  0.4 
percent. 

1 -Hydroxy  -  9,10  -  anthracenedlone,  not  more 
than  0.3  percent. 

1,4  -  Dthydywy  -  9,10  -  anthracenedlone,  iM>t 
more  Uum  0:3  percent. 

p-Toluldlne,  not  more  than  0.1  percent. 

p-ToIuldlne  sulfonic  acids,  sodium  salts,  not 
mc«-e  than  0.2  percent. 

Subsidiary  colore,  not  more  than  1  percent. 

Lead  (M  Pb),  not  more  than  20  p*rts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  80  percent. 

(c)  I7ses  and  restrictions.  The  color 
additive  Ext.  D&C  Violet  No.  2  may  be 
safely  used  for 'Coloring  externally  ap- 
plied cosmetics  In  amounts  consistent 
with  good  manufsicturlng  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  i  70.25  of  this  chapter. 

(e)  Certification.  AH  batches  of  Ext. 
D&C  Violet  No.  2  shall  be  certified  In  ac- 
cordance with  regulations  in  Part  80  of 
this  chapter. 

§  74.2705     FD&C  Yellow  No.  3. 

(a)  Identity  and  specifications.  Tlie 
color  additive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  J  74.705fa)  d)  and 
(b). 

(b)  Uses  and  restrictions.  PD&C  Yellow 
No.  5  may  be  safely  used  for  coloring 
externally  applied  cosmetics  other  than 
hair  stralghteners,  permanent  wave 
preparaticms  and  depilatories  In  smiounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  §  70.25  of  this  ch^ter. 

(d)  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  tn  accord- 
c<M-dance  with  regulations  in  Part  80  of 
this  chapter. 

Non:  Tlie  provisions  of  |  74.2705  listing 
VZHcC  Yellow  No.  6  for  use  in  cosmetics  were 
stayed  pending  further  notice  (4^  FB  6806, 
February  4,  1977). 
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§  74.2707     D&C  Yellow  No.  7. 

'a)  Identity  and  specifications.  The 
color  additive  D&C  Yellow  No.  7  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  §  74.1707 'a)  (1)  and 
ibi. 

<b)  Uses  and  restrictions.  D&C  Yellow 
No.  7  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

fc)  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  5  70.25  of  this  chapter. 

Id)  Certification.  All  batches  of  DiC 
Yellow  No.  7  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  71.2707a      Exi.  D&C.  Yellow  No.  7. 

(a)  Identity  and  specifications.  The 
color  additive  Ext.  D&C  Yellow  No.  7 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  74.1707a 
(a) (1)  and  (b). 

(b)  Uses  and  restrictions.  Ext.  D&C 
Yellow  No.  7  may  be  safely  used /or  color- 
ing externally  applied  cosmetics  in 
amounts  consistent  with  good  manufac- 
turing practice. 

(c)  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  5  70.25  of  this  chapter. 

Id)  Certification.  All  batches' of  Ext. 
D&C  Yellow  No.  7  shall  be  certified  in 
accordance  with  regulations  in  Part  80  of 
this  chapter. 

§  7  1.2708      D&(,  Yellow  No.  8. 

(a I  Identity  and  specifications.  The 
color  additive  D&C  Yellow  No.  8  shall 
conform  in  identity  and  specifications  to 
the  requiremelits  of  §  74.J708  fa>  a)  and 
tb).  ' 

«b>  Uses  and  restrictions.  D&C  Yellow 
No.  8  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(ci  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Part  80  of  this 
chapter. 

§  74.27 1 1     D&C  Yellow  No.  1 1 . 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Yellow  No.  11  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  §  74.1711  (a)  (1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Yellow 
No.  1 1  may  be  safely  used  for  coloring 
externally  applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  11  shall  be  certified  In  ac- 
ance  with  regulations  in  Part  80  of  this 
chapter. 
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PART  80 — COLOR  ADDITIVE 
CERTIFICATION 

Subpart  A — General  Provisions 

Sec. 

80.10     Fees  for  certification  services. 

Subpart  B — Certification  Procedures 

80  21     Request  for  certification. 
80.22     Samples   to   accompany   requests    for 
certification. 

80.31  Certification. 

80.32  Limitations  of  certificates. 
80.34     Authority  to  refuse  certification  serv 

ice. 

80  35  Color  additive  mixtures;  certification 
and  exemption  from  certification. 

80  .37  Treatment  of  batch  pending  certifica- 
tion. 

80.38     Treatment  of  batch  after  certification 

80  39     Records  of  distribution. 

Authoiuty:  Sees.  701,  706,  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-407  as  amended 
(21  U.S.C.  371.  376),  unless  otherwise  noted 

Subpart  A — Genera'  Provisions 
§  80.10      Fees  for  cerlificalion  ser\-ices. 

(a)  Fees  for  straight  colors  includini 
lakes.  The  fee  for  the  services  provide< 
by  the  regulations  in  this  part  in  the  cas0 
of  each  request  for  certification  submit* 
ted  in  accordance  with  §  80.21(j)  (1)  ana 
(2),  shall  be  15  cents  per  ix>und  of  the 
batch  covered  by  such  requests,  but  ni 
such  fee  shall  be  less  than  $100.00.  | 

lb)  Fees  for  repacks  of  certified  colot 
additives  and  color  additive  mixturesL 
The  fees  for  the  services  provided  under 
the  regulations  in  this  part  in  the  casi 
of  each  request  for  certification  submit* 
ted  in  accordance  with  §  80.21(j)  (3)  aJi(  I 
<4i  shall  be: 

Weight  of  batch  Fees 

100  pounds  or  less. -$6.00 

Over     100    pounds     $6.00    plus   4    cents    fat 

hut     not     over        each  pound  over   10 » 

1.000  pounds.  pounds. 

Over  1,000  pounds--$42.00  plus    1    cent   p^ 

pound  for  each  poun(  I 

^  in     excess     of     l.OOf) 

"'  pounds. 

(c>  Advance  desposits.  Any  persoti 
regularly  requesting  certification  servicep 
may  desposit  f imds  in  advance  of  requests 
as  prepayment  of  fees  required  by  thte 
section.  I 

(d)  Method  of  payment.  All  depositb 
and  fees  required  by  this  section  shall  be 
pjaid  by  money  order,  bank  draft,  or  cer^ 
tifled  check,  drawn  to  the  order  of  the 
Food  and  Drug  Administration,  collecta- 
ble at  par  at  Washington,  D.C.  All  such 
deposits  and  fees  shall  be  forwarded  to 
the  Division  of  Color  Technology,  HFF- 
430,  Bureau  of  Poods,  Pood  and  Drug 
Administration,  200  C  St.  SW.,  Washing- 
ton, D.C.  20204,  whereupOTi  after  mak- 
ing appropriate  records  thereof,  thec^ 
will  be  transmitted  to  the  Treasurer 
of  the  United  States  for  deposit  to  the 
special  account  "Salaries  and  Expenses. 
Certification,  Inspection,  and  Othar 
Services,  Pood  and  Drug  Administrap 
tion."  I 

(e)  Refunds  from  advance  desposit$. 
Whenever  in  the  Judgment  of  the  Com- 
missioner the  ratio  between  fees  collected 


(which  are  based  upon  experience  and 
the  best  estimate  of  costs  and  the  best 
estimate  of  earnings)  and  the  costs  of 
providing  the  service  during  an  elapsed 
period  of  time,  in  the  light  of  all  circum- 
stances and  contingencies,  warrants  a  re- 
fund from  the  fund  collected  during  such 
period,  he  shall  make  ratable  refimds  to 
those  persons  to  whom  the  services  were 
rendered  and  charged,  except  that  no 
refund  shall  be  made  where  the  com- 
puted ratable  amount  for  the  elapsed 
period  is  less  than  $5.00. 

Subpart  B — Certification  Procedures 

§  80.2 1      Request  for  eertifiealion. 

A  request  for  certification  of  a  batch 
of  color  additive  shall : 

(a>  Be  addressed  to  the  Commissioner 
of  Food  and  Drugs. 

lb)  Be  prepared  in  the  manner  set 
forth  in  paragraph  (j)   of  this  section. 

(c»  Be  submitted  in  duplicate. 

(d)  Be  signed  by  a  responsible  officer 
of  the  person  requesting  certification  of 
the  batch.  In  the  case  of  a  foreign  man- 
ufacturer, the  request  for  certification 
must  be  signed  by  a  responsible  officer  of 
such  firm,  and,  by  his  agent  who  resides 
in  the  United  States. 

(e)  Show  the  name  and  post  office 
address  of  the  actual  manufacturer  in 
case  such  manufacturer  is  not  the  person 
requesting  certification  of  the  batch. 

(f)  Be  accompanied  by  the  fee  pre- 
scribed in  §  80.10  unless  the  person  has 
established  with  the  Food  and  Drug  Ad- 
ministration an  advance  deposit  to  be 
used  for  prepayment  of  such  fees.  In  no 
case  shall  the  Commissioner  consider  a 
request  for  certification  of  a  batch  of 
color  additive  if  the  fee  accompanying 
such  request  Is  less  than  that  required 
by  §  80.10  or  if  such  fee  exceeds  the 
amount  held  in  the  advance  deposit  ac- 
count of  the  manufacturer  submitting 
such  request  for  certification. 

(g»  Be  accompanied  by  the  sample 
prescribed  in  §  80.22  consisting  of  : 

(1)  Four  ounces  in  the  case  of  straight 
colors  and  lakes. 

(2)  Two  ounces  in  the  case  of  repacks 
and  mixtures. 

A  sample  accompanying  a  request  for 
certification  must  be  submitted  imder 
separate  cov^r  and  should  be  addressed 
to  the  Color  Certification  Branch. 

(h)  The  name  of  a  color  additive  shall 
be  given  in  the  following  manner: 

( 1 )  The  name  of  a  straight  color  shall 
be  the  name  of  the  color  as  listed  in 
Part  74  of  this  chapter. 

(2)  The  name  of  a  lake  shall  be  the 
name  derived  in  the  manner  described  in 
Part  70  of  this  chapter. 

(3)  The  name  of  a  mixture  shall  be 
the  name  given  to  such  mixture  by  the 
person  requesting  certification. 

(4)  The  name  of  a  repack  shall  be  the 
name  described  in  paragrai*  (h)  (1), 
(2) ,  or  (3)  of  this  section,  whichever  Is 
explicable. 

(i)  The  information  and  samites  enu- 
merated in  pskra^raphs  (a)  to  (h),  In- 
clusive, of  this  section  are  the  minimum 
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required.  Additional  Information  and 
samples  shall  be  submitted  at  the  re- 
quest of  tiie  Food  and  Drug  Administra- 
tion when  such  additional  information 
and  samples  are  necessary  to  determine 
compUance  with  the  requirements  of 
8  80.31  for  the  issuance  of  a  certificate. 

(j)  The  form  for  submission  of  the  ap- 
plication shall  be  one  of  the  following, 
depending  upon  whether  the  color  addi- 
tive Is  a  straight  color,  a  lake,  a  repack 
of  a  previously  certified  color  additive,  or 
a  color  additive  mixture. 

(1)  Request  for  certification  of  a  batch 
of  straight  color  additive. 


How  stored  pending  certlflcatku. 


(State  conditions  of  storage,  with  kind 
and  size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  use  In 


(State  proposed  uses) 

Required  fee,  $ (drawn  to  the  order  of 

Food  and  Drug  Administration ) . 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  accordance  with  31 
CFR  80.22  and  Is  accurately  representative 
thereof. 

(Signed) 


1    Color(s).   (Ust  separately  each  color  and 
each  lot  nxunber.) 


Namt  of  color 
at  ctrti^ed 


Lot  number 


Quantity  used 
{in  pounds) 


Obtained  from 


List    of    diluents.    (List    separately    each 
diluent.) 

Name  of  diluent 


By 


Date 

Division  of  Color  Technology, 
HPP-430.  Bureau  of  Poods, 
Food  and  Drug  Administration, 
200  C  St.  SW., 
Washington,  DC.  20204 

In  accordance  with  the  regulations  pro- 
mulgated under  the  Federal  Pood,  Drug,  and 
Counetlc  Act,  we  hereby  make  application 
tat  the  oertlfloatlon  of  a  batch  of  straight 
color  additive. 

Name  of  color -_ 

(As  listed  In  21  CFR  Part  74) 

Batch  number 

(Manufacturer's  number) 

Batch  weights pounds 

Batch  manufact\u?ed  by 

at  

(Name  and  address  of  actual  manufacturier) 
How  stored  pending  certification 

(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  use  in 

(State  proposed  uses) 

Required  fee,  I (drawn  to  the  order  of 

Food  and  Drug  Administration ) . 

The  accompanying  sample  was  taken  after 
tlM  batch  was  mixed  In  accordance  with  31 
cm  80.22  and  Is  accurately  representative 
thereof. 

(Signed)   

By 


(Title) 

<3)  Reqtiest  for  certification  of  a  re- 
pack of  a  batch  of  certified  color  addi- 
tive. 

Date — --. 


Quantity  used 


By  weight 


By  volume 
{ifUquid) 


Division  of  Color  Technology, 
HFP-430,  Bureau  of  Poods, 
Pood  and  Drug  Administration, 
200  C  St.  SW., 
Washington,  D.C.  20204 

In  accordance  with  the  regulations  pro- 
mulgated under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  color  addi- 
tive repack. 

Name  of  color 


(As  listed  In  regulations  and 
as  certified;  or  repacker's 
name,  tf  a  mixture) 


(Tltte) . 

<2)  ReQiLCst  for  certification  of  a  hatch 
of  color  additive  lake. 

Date — 

Division  of  Color  Technology, 
HPP-430,  Bureau  of  Poods, 
Pood  and  Drug  Administration, 
200  C  St.  SW., 
Washington,  D.C.  20904 

In  accordance  with  the  regulations  pro- 
mulgated under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  color  addi- 
tive lake. 

Name  of  color 

Batch    number 

(Manufacturer's  number) 

Batch  weighs pounds 

Name  of  color  used 

Quantity pounds 

Lot  number , 

(When  certification  of  the  lake 
for  use  In  foods  Is  requested) 

Precipitant  used  .. 

Substratum  used 

Quantity pounds 

Batch  manufactured  by 

— —  at 

(Name  and  address  of  actual   manufac- 
tnivr) 


Original  lot  number 

Certified  w^or  content 

This  color  obtained  from 

Bateb  nimiber 1 

Batch  weighs ..  pounds 

How  stored  pending  certification 

(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  for  use  In 


(State  proposed  \i8ee) 

Required  fee,  t .".  (drawn  to  the  order  of 

Food  and  Drug  Administration). 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  acoordanoe  with  21 
CFB  80.32  and  Is  accurately  representative 
thereof. 

(Signed)  

By 


Batch  mixed  as  follo>ws 

(Describe  In  deteil) 
How  stored  pending  certification  ... 

(State  conditions  of  storage,  with  kind  and 

size  of  containers,  location,  etc.) 

Certification  requested  for  use  In 


(State  proposed  usee) 

Required  fee,  9 (drawn  to  the  order  of 

Food  and  Drug  Administration  > . 
The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  accordance  with  21 
CFR  80.22  and  Is  accurately  representative 
thereof. 

(Signed)   .- 

By -.. 


(Title) 

(4)  Request  for  certification  of  a 
batch  of  color  additive  mixture. 

Date 

Division  of  Color  Technology, 
HPF-430,  Bureau  of  Poods, 
Food  and  Drug  Administration, 
200  C  St.  SW., 
Washington.  D.C.  30204 

In  acc<»^ance  with  the  regulations  pro- 
mulgated under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  we  hereby  make  i4>pUoatlon 
for  the  certification  of  a  batch  of  color  addi- 
tive mixture. 

Name  of  mixture 

(Manvifacturer's  trade 
—  name) 

Batch  number 

(Manxifactuier's  number) 

Weight  of  batch pound! 

Volume  of  batch  ..^^ galloiw 

(If  UquM) 

Batch  manufactured  by 

Constitiients  of  the  mlxtuia: 


(Tltle) 

§  80.22      Samples  to  a<*roinpany  re«|ua--u 
for  certification. 

A  sample  of  a  batch  of  color  additive 
which  is  to  accompany  a  request  for  cer- 
tification shall: 

(a)  Be  taken  cmly  after  such  batch 
has  been  so  thoroug^ily  mixed  as  to  be 
of  uniform  composition  throughout. 

(b)  Held  under  the  control  of  the 
person  requesting  certification  until 
certified. 

(c)  Be  labeled  to  show : 

il>  The  name  of  the  color  additivf. 

(2)  The  manufacturer's  batch  iium- 
ber. 

»3)  The  quantity  of  such  batch 

<4>  The  name  and  post-office  address 
of  the  person  requesting  certification 
of  such  batch. 

(5)  Be  accompanied  by  suiy  label  or 
labeling  Intended  to  be  used. 

§  80.31       Crrtifiratiuii. 

'a)  If  the  Commissioner  de'enninet. 
after  such  Investigations  as  he  consid- 
ers to  be  necessary,  that: 

<  1)  A  request  submitted  in  accordance 
with  §80.21  appears  to  contain  no  un- 
true statement  of  a  material  fact ; 

(2)  Such  color  additive  conforms  to 
Uie  specificati(»is  and  any  other  condi- 
tions set  forth  therefor  in  Part  74  of  this 
chapter. 

(3)  "Hie  batch  covered  by  such  re- 
quest otherwise  appears  to  comply  with 
the  regulations  In  this  part,  the  Com- 
missioner shall  Issue  to  the  person  who 
submitted    such    request    a    certificate 
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showing  the  lot  number  assigned  to  such 
batch  and  that  such  batch,  subject  to 
the  terms,  conditions,  and  restrictions 
prescribed  by  Part  74  of  this  chapter,  is 
a  certified  batch. 

(b)  If  the  Commissioner  determines, 
after  such  investigation  as  he  considers 
to  be  necessary,  that  a  request  submitted 
in  accordance  with  §  80.21.  or  the  batch 
of  colo-  additive  covered  by  such  request, 
does  not  comply  with  the  requirements 
prescribed  by  paragraph  (a)  of  this  sec- 
tion for  the  issuance  of  a  certificate,  the 
Commissioner  shall  refuse  to  certify  such 
batch  and  shall  give  notice  thereof  to  the 
person  who  submitted  such  request, 
stating  his  reasons  for  refusal.  Any  per- 
son who  contests  such  refusal  shall  have 
an  opportunity  for  a  regulatory  hearing 
before  the  Pood  and  Drug  Administration 
pursuant  to  Part  16  of  this  chapter. 

§  80.^2      I.iniilatiun<i  of  ccrtificalos. 

(a)  If  a  certificate  is  obtained  through 
fraud  or  misrepresentation  of  a  material 
fact,  such  certificate  shall  not  be  efifec- 
tlve.  and  a  color  additive  from  the  batch 
on  which  such  certificate  was  Issued  shall 
be  considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with  the 
regulations  In  this  part.  Whenever,  the 
Commissioner  learns  that  any  certificate 
has  been  obtained  through  fraud  or 
material  misrepresentation,  he  shall  no- 
tify the  holder  of  the  certificate  that  It 
Is  of  no  effect. 

(b)  If  between  the  time  a  sample  of 
color  additive  accompanying  a  request 
for  certification  Is  taken  and  the  time  a 
certificate  covering  the  batch  of  such 
color  additive  is  received  by  the  person  to 
whom  it  is  issued,  any  such  color  addl- 
tlTe  becomes  changed  In  ctmipoeitlon, 
such  certificates  shall  not  be  effective 
with  respect  to  such  changed  color  addi- 
tive and  such  changed  color  julditive 
shall  be  considered  to  be  from  a  batch 
that  has  not  been  certified  in  accordance 
with  the  regulations  in  this  part. 

(c)  If  at  any  time  after  a  certificate  is 
received  by  the  person  to  whom  it  is 
issued  any  color  additive  from  the  batch 
covered  by  such  certificate  becom^es 
changed  in  composition,  such  certificate 
shall  expire  with  respect  to  such  changed 
color  additive.  After  such  expiration, 
such  color  additive  shall  be  considered  to 
be  from  a  batch  that  has  not  been  certi- 
fied In  accordance  with  this  part;  except 
that  such  color  additive  shall  not  be  so 
considered  when  used  for  coloring  a  food, 
drug,  or  cosmetic,  or  for  the  purpose  of 
certifying  a  batch  of  a  mixture  in  which 
such  color  additive  was  used  as  an  in- 
gredient, or  for  use  In  preparing  a  batch 
of  a  mixture  for  which  exemption  from 
certification  has  been  authorized,  if  such 
change  resulted  solely  from  such   use. 

(d>  A  certificate  shall  expire  with  re- 
spect to  any  color  additive  covered  there- 
by If  the  package  in  which  such  color 
additive  was  closed  for  shipment  or  de- 
livery is  open«l.  After  such  expiration 
soch  color  additive  shall  be  considered  to 
be  from  a  batch  that  has  not  been  cer- 
tified, except  that  such  color  additive 
■hall  not  be  so  c<Misldered  when  the  pack- 
age Is  opened ;  ( 1 )  and  such  color  additive 
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Is  used,  subject  to  the  restrictions  pre- 
scribed by  paragraphs  (f ) ,  (g) ,  and  (h) 
of  this  section,  in  coloring  a  food,  drug, 
or  cosmetic;  (2)  for  the  purpose  of  cer- 
tifying a  batch  made  by  repacking  such 
color;  (3)  for  the  purpose  of  certifying 
a  batch  of  a  mixture  in  which  such  color 
is  used  as  an  ingredient;  or  (4)  for  the 
purpose  of  preparing  a  batch  of  a  mix- 
ture for  which  exemption  from  certifica- 
tion has  been  authorized;  or  (5)  when 
the  package  is  reopened  solely  for  re- 
packaging by  the  person  to  whom  such 
certificate  was  issued. 

fe)  A  certificate  shall  not  be  effective 
witli  respect  to  a  package  of  color  addi- 
tive and  such  color  additive  shall  be  con- 
sidered to  be  from  a  batch  that  has  not 
been  certified  If  such  package  Is  shipped 
or  delivered  under  a  label  which  does  not 
bear  all  words,  statements,  and  other  in- 
formation required  by  {  70.25  of  this 
chapter  to  appear  thereon. 

(f )  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi- 
tive, and  such  color  additive  shall  be 
considered  to  be  from  a  batch  that  has 
not  been  certified  if : 

(1)  Such  package  has  not  been  sealed 
in  accordance  with  {  70.20  of  this 
chapter.  i 

(2)  Such  package  has  been  sealed  In 
accordance  with  {  70.20  of  this  chapter 
and  the  seal  has  been  broken.  Inten- 
tionally or  accidentally,  unless  such  seal 
has  been  broken  for  the  piu-pose  of  using 
color  additive  in  accordance  with  S  80.38, 
or,  such  package  has  been  opened  by  a 
duly  authorized  representative  of  the 
Administration  or  Department  in  the 
performance  of  his  official  duties,  and  he 
has  Immediately  resealed  the  package  In 
conformance  with  {  70.20  of  this  chapter. 

(g)  A  certificate  shaU  not  be  effective 
with  respect  to  a  package  of  color  addi- 
tive and  such  color  additive  shall  be  con- 
sidered to  be  from  a  batch  that  has  not 
been  certified  If  such  color  additive  Is 
lised  In  any  manner  other  than  that  for 
which  it  was  certified. 

(h)  When  the  listing  or  the  specifica- 
tions for  a  color  additive  are  revoked  or 
amended,  the  final  order  effecting  the 
revocation  or  amendment  may  specify, 
in  addition  to  Its  own  effective  date,  a 
date  on  which  all  certificates  for  exlstlnsr 
batches  and  portions  of  batches  of  such 
a  color  additive  theretofore  Issued  imder 
such  revoked  or  smiended  regulations 
shall  cease  to  be  effective ;  and  any  such 
lots  of  the  color  additive  shall  be  re- 
garded as  uncertified  after  the  date 
specified  unless  a  new  certificate  can  be 
and  is  obtained  in  conformance  with  the 
new  regulations.  When  a  certificate  thus 
ceases  to  be  effective  for  a  color  additive, 
any  certificates  previously  Issued  for  a 
color  additive  mixture  containing  that 
color  additive  shall  cease  to  be  effective 
on  the  same  date.  Use  of  such  color 
additive  or  color  additive  mixture  after 
such  specified  date  without  the  new  cer- 
tificate in  preparing  food,  drugs,  or  cos- 
metics will  result  in  such  food,  drugs,  or 
cosmetics  being  adulterated.  When  a 
certified  color  additive  has  been  used  In 
food,  drugs,  or  cosmetics  and  the  status 
of    the    color    additive    Is    thereafter 


changed  by  amendment  or  revocation  of 
Its  listing  or  specification  regulations, 
such  food,  drugs,  and  cosmetics  will  not 
be  regarded  as  adulterated  by  reason  of 
the  use  of  such  color  additive,  unless  the 
hazard  to  health  Is  stich  that  existing 
stocks  of  "the  foods,  drugs,  or  cosmetics 
cannot  be  safely  used,  in  which  cases 
findings  to  that  effect  will  be  made  and 
regulations  appropriate  for  such  special 
cases  will  be  issued. 

§  80.34  Authorily  to  rrfnsc  corlificalion 
service 

(a)  When  it  appears  to  the  Commis- 
sioner that  a  person  has : 

(1)  Obtained,  or  attempted  to  obtain, 
a  certificate  through  fraud  or  misrepre- 
sentation of  a  material  fact. 

( 2 )  Falsified  the  records  required  to  be 
kept  by  §  80.39;  or 

(3)  Failed  to  keep  such  records,  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  make  Inventory  (rf  stocks 
on  hand  or  otherwise  to  check  the  cor- 
rectness of  such  records,  as  required  by 
§  80.39;  or 

(4)  Refused  to  permit  duly  authorized 
employees  of  the  Pood  and  Drug  Admin- 
istration free  access  to  all  manufacturing 
facilities,  processes,  and  formulae  in- 
volved in  the  manufacture  of  oolor  addi- 
tives and  intermediates  from  which  such 
color  additives  are  derived; 

he  may  Immediately  suspend  certi- 
fication service  to  such  perscm  and  may 
continue  such  sxispenslon  untfl  adequate 
corrective  action  has  been  taken. 

(b)  Any  person  who  contests  suspen- 
sion of  service  shall  have  an  opportunity 
for  a  regiilatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Part  16  of  this  chapter. 

§  80.3S  Color  additive  mixtures;  certifi- 
cation and  exemption  from  certifira- 
tion. 

(a)  Color  additive  mixtures  to  he  cer- 
tified. Any  color  additive  mixture  that 
contains  one  or  more  straight  colors 
listed  in  Part  74  of  this  chapter,  together 
with  any  diluents  listed  In  such  subparts 
for  use  with  such  straight  colors,  shall 
be  certified  If  Intended  for  use  In  foods, 
drugs,  or  cosmetics,  or  In  coloring  the 
human  body,  as  the  case  may  be,  sub- 
ject to  any  restrictions  prescribed  in 
Parts  70  and  71  of  this  chapter. 

(b)  CoZor  additive  mixtures  exempted 
from  certification.  A  ctdor  additive  mix- 
ture prepared  from  a  previously  certified 
batch  of  one  or  more  strsdght  colors,  with 
or  without  smy  diluent  that  has  been 
listed  in  Part  73  of  this  chapter  for  use  In 
mixtures  shall  be  exempt  from  batch 
certification  If  the  straight  color  used 
has  not  changed  In  composition  In  any 
manner  whatsoever  since  Its  certifica- 
tion and  if  It  is  simply  mixed  with  the 
approved  diluents  for  exempt  mixtures. 
The  label  of  such  color  additive  mixtures 
shall  not  bear  the  lot  number  assigned 
by  the  Food  and  Drug  Administration  to 
the  certified  straight  color  ccwnponents, 
but  shall  bear  the  manufacturer's  con- 
trol number  through  which  the  history 
of  the  straight  color  can  be  determined. 
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(c)  Addititms  to  the  to*  of  diluents. 
A  person  requesting  additions  to  the  list 
of  diluents  authorized  for  the  purposes 
described  In  paragraphs  (a)  and  (b)  of 
this  section  shall  submit  a  petition  In 
accordance  with  the  provisions  of  J  71.1 
of  this  chapter.  Each  such  petition  shall 
be  accompanied  by  the  fee  prescribed  In 
§  70.19  of  this  chapter,  unless  there  is 
an  advance  deposit  to  be  used  for  pre- 
payment of  such  fees. 

Note:  The  provisions  of  S  80.35  with  re- 
spect only  to  diluents  for  use  In  cosmetic 
color  additive  mlxtviree  were  stayed,  untU  a 
regulation  la  effected  listing  safe  dUuenta 
for  cosmetic  use,  including  cosmetics  which 
color  the  human  body,  29  P.B.  18496,  Dec.  29, 
1904. 

§  80.37     Treatment  of  batch  pending  cer- 
tification. 

Immediately  after  the  sample  that  Is 
to  acctMnpany  a  request  for  certification 
of  a  batch  of  color  additive  Is  taken, 
the  batch  shall  be: 

(a)  Stored  In  containers  of  such  kind 
as  to  prevent  change  In  composition. 

(b)  Held  under  the  control  of  the 
person  requesting  certification  until 
certified. 

(c)  Bilarked,  by  labeling  or  otherwise. 
In  a  manner  such  that  there  can  be  no 
question  as  to  the  identity  of  the  batch 
and  no  question  that  it  is  not  to  be  used 
until  the  requested  certificate  has  been 
Issued. 

§  80.38      Treatment  of  batch  after  certi- 
fication. 

(a)  Immediately  upon  notification 
that  a  batch  of  color  additive  has  been 
certified,  the  person  requesting  certifi- 
cation thereof  shall  identify  such  batch. 
by  labeling,  with  the  certified  lot  num- 
ber. 

(b)  The  person  requesting  certifica- 
tion shall  maintain  storage  in  such  man- 
ner as  to  prevent  change  in  composition 
until  such  batch  has  been  pfu:kaged  and 
labeled  as  required  by  {{  70.20  and  70.25 
of  this  chapter,  except  that  the  person 
requesting  certification  may  use  such 
color  additive  for  the  purpose  of  color- 
ing a  food,  drug,  or  cosmetic. 

§  80.39     Records  of  distribntion. 

(a)  The  person  to  whom  a  certificate 
is  issued  shall  keep  complete  records 
showing  the  disposal  of  all  the  color  ad- 
ditive from  the  batch  covered  by  such 
certificate.  Upon  the  request  of  any  ol- 
ficer  or  employee  of  the  Food  and  Drug 
Administration  or  of  any  other  officer 
or  employee  acting  on  behalf  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, such  person,  at  all  reasonable  hours 
tmtil  at  least  2  years  after  disposal  of 
all  such  color  additive,  shall  make  such 
records  available  to  any  such  officer  or 
employee,  and  shall  accord  to  such  officer 
or  employee  f uU  opportunity  to  make  In- 
ventory of  stocks  of  such  color  additive 
on  hand  and  otherwise  to  check  the  cor- 
rectness of  such  records. 


(b)  The  records  required  to  be  kept 
by  paragraph  (a)  of  this  secti<Hi  shall 
show: 

(1)  Each  quantity  used  by  such  per- 
son from  such  batch  and  the  date  and 
kind  of  such  use. 

(2)  The  date  and  quantity  of  each 
shipment  or  delivery  from  such  batch, 
and  the  name  and  post-office  address 
of  the  person  to  whom  such  shipment 
or  delivery  was  made. 

(c)  The  records  required  to  be  kept 
by  paragraph  (a)  of  this  section  shall 
be  kept  separately  from  all  other  records. 


PART  81— GENERAL  SPECinCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COSMET- 
ICS 

Sec. 

81.1       Provisional  lists  of  color  additives 

81.10     Termination  of  proTlsional  listings  of 

color  addltlvea. 
81 .35    Temporary  tolerances. 

81.27    Conditions  of  provisional   listings  of 

additives. 
81.30     Cancellation  of  certificates. 
81.32     Limitation  of  certificates. 

AuTHOarrT:  The  provisions  of  this  Part  81 
are  Issued  under  Title  n  of  Public  Law  86-618, 
sec.  203(c),  (d),  74  Stet.  406  (21  VS.C.  376. 
note) ,  unless  otherwise  noted. 


{81.1     Provisional  lists  of  color  additi\f«. 

The  Commissioner  of  Food  and  Drugs 
finds  that  the  following  lists  of  color  ad- 
ditives are  provisionsdly  listed  under  sec- 
tion 203(b)  of  the  Color  Additive  Amend- 
ments of  1960  (sec.  203(b).  74  Stat.  405 
(21  U.S.C.  376  note) ) .  Except  for  color 
additives  for  which  petitions  have  been 
filed,  progress  reports  are  required  by 
January  1,  1968,  and  at  6-month  intervals 
thereafter.  Specifications  for  color  addi- 
tives listed  In  paragraphs  (a),  (b),  and 
(c)  of  this  section  appear  In  the  respec- 
tive designated  secticMis.  The  listing  of 
color  additives  in  this  section  is  not  to  be 
construed  as  a  listing  for  surgical  suture 
use  unless  color  additive  petitions  have 
been  submitted  for  such  use  or  the  Com  - 
mlssloner  has  been  notified  of  studies  un- 
derway to  establish  the  safety  of  the 
color  additive  for  sue  huse.  The  color 
additives  listed  in  paragraphs  (a),  (b), 
and  (c)  of  this  section  may  not  be  used 
in  products  which  are  intended  to  be  used 
In  the  area  of  the  eye.  The  color  additives 
listed  in  pare^raphs  (a),  (b),  (c),  (f), 
and  (g)  of  this  section  are  provisionally 
listed  until  the  closing  dates  set  forth 
therein,  conditioned  on  compliance  with 
the    applicable    requirements    of    para- 
graphs (a),  (b),  (c),  and  (d)  of  S  81.27. 
(a)   Color    additives    previously    and 
presently   subject   to   certification    and 
provisionally  listed  for  food,  drug   and 
cosmetic  use. 


ClosiiigdaU 


Food  use 


Drag  and 
eoKm«tieaBe 


Restrictions 


7DAC  Oreen  No.  3  (s«c.  82.203  of  this  chapter) Jan.    SLlttl    Jan.    SLUBl 

FDAC  YeUo#  No.  5  (»ec  74.706  of  this  ehsptw) do."..  do 

FD*C  Yellow  No.  e(8ec.  82.706  of  this  6h»pt^) do    „  "doll 

FDAC  Red  No.  3  (sec.  74.303  of  this  chapter) doT'..  ""«l« 

FDAC  Blue  No.  1  (aec.  74.101  ot  this  chapter) do."..  do 

FDAC  Blue  Na  a  (see.  74.1102  of  thiaohapttf) do do."       Food  snd  iji«<«t«d 


Lakes  (FD&C)  (sec.  82.51  of  this  chapter). 


drags. 


■  Lakes  only. 

(b)  Color  additives  previously  and  presently  subject  to  certification  and  provt- 
sionaUy  listed  for  drug  and  cosmetic  use. 


Olosincdate 


Ssstrietton 


D4C  OrwD  No.  6  (see.  74.1306  of  this  chapter) Jan.   nun 

D*C  Oreen  No.  «  (BBC  74.1206  (a)  and  (b)  of  this  ohan**) do   _ 

D*C  Yellow  No.  10  (see.  82.1710  of  this  chapter) "doll 

D4C  Red  No.  8  (aec  82.1306  of  this  chapterV  do   

D4C  Red  No.  7  (see.  82. 1307  o/ this  chapter) do     


D4C  Red  No.  8  (sec  82.1308  of  this  chapter)_ .       do 

D4C  Red  No.  9  (sec  82.1309  of  this  chapter) ^ ,  "do! 

DAG  Red  No.  10  (sec  82.1310  of  this  chapter) do 

D4C  Red  No.  II  (see.  82.1311  of  this  ehapler)._ do! 

I>*C  Red  No.  12  (see.  82.1312  of  this  c  lapter).^... do 

D4C  Red  Na  13  (sec  82.1313  of  this  ehapter)._ ll"'do 

D*C  Red  No.  19  (aec  82.1319  of  this  chapter)_ 11111_  "do 

r>*C  Red  No.  21  (sec.  82.1321  of  this  chapter) _...  "do" 

D*C  Red  No.  22  (sec  82. 1822  of  this  chapter) dol 

D4C  Red     o.  27  (sec  82.1327  of  this  chapter) _      do.1 

D4C  Red  No.  28  (sec.  82.1328  of  this  chapler).„ do   

D*C  Red  No.  30  (sec.  82. 1330  of  this  chapter)    '     '"dol 

D4C  Red  No.  33  (sec.  82.1333  of  this  chapter)^. 1.  do 

D4C  Red  No.  34  (s<«.  82.1334o/thlschaptM-) „.  "ji^    "lWH' 

DAC  Red  No.  3C  (9PC.  82.1336  of  this  chapter).„ Jan.    ILt9U 

D*C  Red  No.  37  (sec.  82.1337  ol  this  chapter)       „  _  do 

DAC  Orange  No.  4  (sec.  82.1254  of  this  chapt«)_ " oH   ji,"i«77' 

DACOrangeNo.  5  (sec.  82.1265  of  this  ehapt«r) '    Jan.   SLIMl 

DAC  Orange  No.  10  (sec  82.1260  of  this  etiapt«')„ do 

DAC  Orange  No.  11  (sec  82.UU  of  this  ohapt*) .  do 

DAC  Orange  No.  17  (aec  82.1267  of  this  ehaptw) ...  do 

DAC  Blue  No.  6  (sec  82.1106  of  this  ehapur)...  dol 

Lakes  (04C)  (see.  82.1061  of  this  ehaptsr) 


SrcSLaL 
Da. 

De« 
Dot 
Da 
Do. 


8ee.81J6; 
Batema)  oat  «■!» 

aM.sLasw 

Do. 
■ztwnal  OK  «al|k 
Bee.  SlJt 


Do< 
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(c)   Color  additives  previouslg  and  preaenOg  tubjtict  to  cerUflaMon  and  provi- 
sionaUy  listed  /or  use  in  extemailv  applied  druoM  ontf  cosmetics. 


Oodncdato 


Restrictions 


Ert.  DAC  YcHowNo.  1  (see.  82^01* o/this chapter) Oct.   SI.  1877 

Ext.  DAC  Green  No.  1  (sec  82.2201  ot  this  chapter) do 

Lake*  (ext.  DAC)  (see.  82.2061  olthis chapter) 


(d)  [Reserved] 

(e)  [Reserved] 

(f)  Color  additives  provisionally  listed  for  drug  use  on  the  basis  of  prior  com- 
mercial sale  but  which  have  not  been  nor  are  now  subject  to  certification.  The  color 
additives  listed  In  this  paragraph  are  listed  only  for  the  uses  and  purposes  com- 
mercially employed  prior  to  July  12,  1960.  Thus,  a  color  additive  used  only  In  drugs 
for  external  appllcatltHi  Is  not  provisionally  listed  for  Internal  drug  use. 


Closing  date 


Kestrictions 


Lofwood. 


Oct.  31, 1977    Sunrtcal     suture     ust 
only. 


(g)  Color  additives  provisionally  listed 
for  cosmetic  use  on  the  basis  of  prior 
commercial  sale  but  which  have  not  been 
nor  are  now  subject  to  certification.  The 
color  additives  provisionally  listed  In  this 
paragraph  are  so  listed  only  for  the  uses 
and    purposes    commercisdly    employed 

Color  additive 


prior  to  July  12,  1960.  Thus,  a  color  addl 
tive  previously  used  for  coloring  cosmet- 
ics to  be  applied  to  portions  of  the  body 
other  than  the  eye  area  (as  defined  in 
§  70.3(8))  of  this  chapter  Is  not  provi- 
sionally listed  for  eye-area  use. 


Closing  date 


Re^rictlODS 


Alnminum  powder. 
Annatto 

Bismuth  citrate 


Bismuth  oiyohloride 

Bronte  powder 

Caramel - 

Carmine 

Carotene 

Chromium  hydroxide  green 

Chromium  oxide  greens 

Copper,  meliilUc  powder 

Ferric  ferrocyanide  (iron  blue). 

Graphite 

Guanine  (pearl  essence) 

Lead  acetate 


July    1,1«77 
do 

.  Oct.  31. 1977 

do 

July  1, 1977 
Jan.  31,1961 
July     1, 1877 

do 

do 


Mica 

Ztnc  oxide. 


do. 

do. 

do. 

Oct.  Il,lf77 
July  l.tfTT 
Oct.   I1,I«77 

July     1.  W77 
do 


None. 

Do. 

For  use  as  a  color  com 

ponent  in  hair  dya 

None. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

For  oae  as  a  color  con^ 
ponent  ia  bair  dyA 

None  I 

Do.  I 


(Sec.  203(a)(2).  «1)(1)(E),  Public  Law  8»- 
618,  74  Stat.  404-405:  21  U.S.C.  378,  note) 

§  81.10      Trrminalion  of  provi<tiunal  list- 
ings of  color  additives. 

(a)  Eit.  D&C  Yellow  Nos.  9  and  10. 
These  colors  cannot  be  produced  with 
any  assurance  that  they  do  not  contain 
^-naphthylamine  as  an  impurity.  While 
it  has  been  asserted  that  the  two  colors 
can  be  produced  without  the  impurity 
named,  no  method  of  analysis  has  been 
suggested  to  establish  the  fact.  /s-NajA- 
thylamine  is  a  known  carcinogen;  there- 
fore, there  is  no  scientific  evidence  that 
will  support  a  safe  tolerance  for  these 
colors  in  products  to  be  used  in  contact 
with  the  skin.  The  Commissioner  of 
Food  and  Drugs,  having  concluded  that 
such  action  is  necessary  to  protect  the 
public  health,  hereby  terminates  the  pro- 
visional listing  of  Ext.  DfaC  Yellow  No.  9 
and  Ext.  DAC  TeDow  No.  10. 

(b)  (1)  £)<feC  Red  Nos.  S.  9.  10.  19.  33. 
37;  D&C  Orauoe  No*.  3.  4,  S,  and  17. 
Subacute  studies  have  established  that 
these  colors  are  toxic  substances,  unsafe 
for  iinrestrlcted  use  in  drugs  and 
cosEttevtcs. 

(2)  DAC  Red  Not.  11.  12.  ani  13. 
niese  colors  are  chemically  related  to 


D&C  Red  No.  10,  being  the  calcium, 
barium,  and  strontium  salts  of  the  same 
dye,  and  are  chemically  indistinguish- 
able from  D&C  Red  No.  10  In  the  analysis 
of  a  product  In  which  such  colors  have 
been  used.  They  therefore  must  be  sub- 
ject to  the  same  restrictions  imposed  oi^ 
D&C  Red  No.  10. 

The  Commissioner  of  Food  and  Drugs, 
having  concluded  that  such  action  k 
necessary  for  the  protection  of  the  pul>- 
lic  health,  hereby  terminates  the  pro- 
visional listing  for  the  colors  named  In 
this  section  for  unrestricted  use  In  drugp 
and  cosmetics.  These  colors  are  noir 
listed  in  Part  82  of  this  chapter  as 
follows : 

D&C  Red  No.  8  ( i  82.1308  of  this  chapter) . 
D<&C  Red  NO.  9  (i  82.1309  of  tbls  chapter) . 
D4C  Red  No.  10  (f  82.1310  of  this  chapter). 
D&C  Red  No.  11  (S  83.1311  of  this  cba4>ter) . 
D&C  Red  No.  12  (f  82.1312  of  thia  chapter) . 
D&C  Red  No.  IS  ({  82.1313  of  this  chapter) . 
D&C  Bled  No.  19  (5  82.1319  of  this  chapter) . 
D&C  Red  No.  83  (|  62.1333  of  this  chapter). 
D&C  Red  No.  37  (i  83.1337  of  this  clH4>ter) . 
D&C  Orange  No.  4  ( i  82.1254  of  this  chapter) . 
D&C  Orange  No.  6  (I  82.1256  of  this  chapter) . 
D&C    Orange    No.     17     (182.1267    of     th)s 
chapter). 


(c)  FD&C  Red  No.  1.  Results  of  re- 
cent feeding  tests  of  this  color  additive 
have  demonstrated  it  to  be  toxic  upon 
ingestion: 

(1)  Groups  of  50  rats  are  being  fed 
diets  containing  PD&C  Red  No.  1  at 
levels  of  5  percent,  2  percent,  1  percent, 
0.5  pendent,  and  0  percent.  At  this  stage 
of  the  tests,  wliich  have  now  been  in 
progress  for  from  15  months  to  18 
months,  116  animals  from  the  250  being 
fed  FD&C  Red  No.  1  at  various  levels  and 
27  of  the  100  controls  have  died.  Of 
these,  11  being  fed  at  the  5  percent  level, 
16  being  fed  at  the  2  percent  level,  11 
being  fed  at  the  1  percent  level,  and  2 
being  fed  at  the  0.5  percent  level,  have 
shown  liver  damage.  None  of  the  con- 
trols that  have  died  have  shown  liver 
damage. 

(2)  Groups  of  100  mice  are  being  fed 
diets  containing  2  percent,  1  percent,  0.5 
percent,  and  0.1  percent  PD&C  Red  No. . 
1,  with  400  mice  as  controls.  All  mice 
on  dosage  levejs  of  2  percent  and  1  per- 
cent died  before  the  seventieth  week. 
Gross  liver  damage  has  been  observed  In 
all  groups  fed  at  the  0.5  percent  diet 
and  above. 

(3)  Groups  of  4  dogs  are  being  fed 
diets  containing  2  percent,  1  percent, 
0.25  percent,  and  0  percent  FD&C  Red 
No.  1.  Three  of  the  dogs  on  the  2  per- 
cent dosage  level  died  before  32  weeks; 
the  other  is  living.  Three  of  the  dogs 
on  the  1  percent  dosage  level  died  or 
were  sacrificed  within  13  months.  All 
deceased  or  sacrificed  dogs  have  shown 
liver  damage  grossly  and/ or  microscop- 
ically. Deceased  dogs  on  the  1  percent 
and  2  percent  dosage  level  showed  poor 
pdiysical  condition. 

llie  Commissioner  of  Food  and  Drugs 
having  concluded  that  ingestion  of  this 
color  additive  over  a  long  period  of  tbne 
would  l>e  unsafe,  and  in  order  to  pro- 
tect the  public  health,  hereby  termi- 
nates the  provisional  listing  of  FD&C 
Red  No.  1  for  use  in  foods,  drugs,  and 
cosmetics. 

(d)  FD&C  Red  No.  4.  Feeding  tests  trf 
this  color  additive  have  been  conducted 
with  three  species: 

(1)  Rats  of  the  Osborne-Mendel  and 
Sprague-Dawley  strains  were  fed  FD&C 
Ried  No.  4  for  2  years  at  levels  of  5  per- 
cent, 2  percent,  1  percent,  and  0.5  per- 
cent oi  the  diet.  No  effect  was  found. 

(2)  Mice  of  the  C3Hf  and  C57BL 
strains  were  fed  FD&C  Red  No.  4  for  2 
years  at  levels  of  2  percent  and  1  per- 
cent of  the  diet.  No  effect  was  found. 

(3)  Dogs  were  fed  FTD&C  Red  No.  4 
at  levels  of  2  percent  and  1  percent  of  the 
diet.  Adverse  effects  were  found  at  txjth 
levels  in  the  urinary  bladder  and  in  the 
adrenals.  Three  dogs  oi  five  fed  on  the 
2-percent  level  died  after  6  months,  9 
months,  and  5!4  years  on  the  test.  Two 
of  the  dogs  on  the  2 -percent  level  and 
all  five  of  the  dogs  on  the  1 -percent  level 
survived  to  the  comirietion  of  the  7  year 
study. 

The  Commissioner  oi  Food  and  Drugs 
has  concluded  that  available  data  do  not 
permit  the  establishment  of  a  safe  level 
of  use  of  this  color  additive  in  food,  in- 
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gested  drugs  and  ingested  cosmetics.  In 
order  to  protect  the  public  health,  the 
Commissioner  hereby  terminates  the 
provisional  Ustlng  of  FD&C  Red  No.  4 
for  use  In  food  and  Ingested  drugs.  "Hie 
Commissioner  has  previously  terminated 
the  provisional  listing  of  PD&C  Red  No. 
4  for  use  in  ingested  cosmetics.  PD&C 
Red  No.  4  is  listed  for  use  In  externally 
applied  drugs  and  cosmetics  by  5§  74.1304 
and  74.2304  of  this  chapter,  respectively. 
Section  82.304  of  this  chapter  is  retained 
in  Part  82  of  this  chapter  to  permit  the 
use  of  lakes  of  FD&C  Red  No.  4  In  exter- 
nally applied  drugs  and  cosmetics. 

(e)  FD&C  Violet  No.  1.  The  Commis- 
sioner of  Food  and  Drugs,  in  order  to 
protect  the  public  health,  hereby  termi- 
nates the  provisional  lisUng  of  PD&C 
Violet  No.  1  for  use  in  foods,  drugs,  and 
cosmetics. 

(f)  FD&C  Red  No.  2.  The  Commis- 
sioner of  Pood  and  Drugs,  in  order  to 
protect  the  public  health,  hereby  termi- 
nates the  provisional  listing  of  FD&C 
Red  No.  2  for  use  in  food,  drugs,  and 
cosmetics. 

(g)  Carbon  black  (.prepared  by  the 
"impingement"  or  "channeT  process). 
The  Commissioner  of  Food  and  Drugs,  in 
order  to  protect  the  public  health,  hereby 
terminates  the  provisional  listing  of  car- 
bon black  (prepared  by  the  "impinge- 
ment" or  "channel"  process)  lor  use  In 
food,  drugs,  and  cosmetics. 

§  81.25      Temporary  tolerances. 

Two-year  chronic  rat  feeding  studies. 
Including  hlstopatht^ogy,  ol  DftC  Red 
No.  9  and  D&C  Red  No.  10  have  been 
completed.  A  final  determination  of  the 
status  of  these  colors  for  Ingestion  must 
await  chronic  feeding  studies  with  a  n<»- 
rodent  species.  However,  pharmacolo- 
gists of  the  Food  and  Drug  Administra- 
tis have  concluded,  on  the  basis  of 
chronic  feeding  studies  with  the  rat,  that 
a  no-effect  level  of  feeding  of  100  parts 
per  mmion  wfU  be  accepted  pending 
chronic  feeding  studies  with  a  nonrodoit 
species.  Since  the  subacute  toxicity  of 
the  two  colors  Is  of  the  same  order  of 
subacute  toxicity  as  the  other  nine  colors 
listed  In  S  81.10(b)  (1),  it  can  be  assumed 
for  the  purpose  of  temporary  tolerances 
that  the  same  no-effect  level  of  feedtog 
lor  the  nine  ctdors  is  also  100  parts  p^ 
million.  Data  have  been  submitted  which 
Indicate  that  the  maximum  amount  of 
the  color  additives  listed  in  paragraph 
(a)  of  this  section  likely  to  be  Ingested 
dally  from  lipstick  will  correspond  to 
about  0.1  part  per  million  In  the  dally 
diet.  On  this  basis,  it  Is  not  inconsistent 
with  the  protection  of  the  public  health 
to  allow,  during  this  translUonal  period, 
continued  use  of  these  products  in  lip- 
stick and  In  other  products  that  may  he 
Ingested  in  the  amounts  specified  in  this 
section. 

(a)  Pursuant,  therefore,  to  the  au- 
thority in  section  203(d)  (1)  (C)  of  the 
Color  Additive  Amendments  of  1960. 
temporary  tolerances  are  established  for 
the  following  color  additives : 


Color  addiUv*  Percent 

D&C  Orange  No.  S   (182.1256  of  this 

chapter)      6 

D&.C  Orange  No.  17   (|  82.1267  of  thla 

chapter)      S 

D&C    Red    No.  «e    (182.1308    of    thla 

chapter)      6 

D&C    Red    No.    »     ({  83.1309    of    thla 

chapter)      S 

D&C    Red    No.    10    (J  82.1310    of    this 

chapter)     8 

D&C    Red    No.    11    (i  83.1311    of   thla 

chapter)      6 

D&C    Red    No.    12    (i  82.1312    of    thla 

chapter)     6 

D&C    Red    No.    13    (182.1313    of    thla 

chapter)     8 

D&C    Red    No.    19    (!  82.1319    of    this 

chapter)     0 

D&C    Red    No.    33    ({ 82.1333   of    this 

chapter)     6 

D&C    Red    No.    36    (182.1336    of    thla 

chapter)     8 

These  color  additives  are  therefore  re- 
tained <m  the  provisional  list  for  use  in 
lipstick  with  the  Indicated  temporary 
tolerances  which  are  expressed  as  per- 
cent pure  dye  by  weight  of  each  llc>stick. 
Tliese  color  additives  may  be  used  In 
combinations  provided  the  Individual 
tolerance  Is  not  exceeded  and  the  total 
percent  of  all  colors  used  does  not  ex- 
ceed 6  perceit  pure  dye  by  weight  of  the 
lipstick.  Tliese  color  additives  and  D&C 
Red  No.  37  are  retained  without  toler- 
ance restrictions  for  externally  applied 
drugs  and  cosmetics. 

(b)  (1)  The  colors  named  in  this  para- 
graph may  safely  be  used,  during  the 
transitional  period.  In  drug  products  and 
In  such  other  preparations  subject  to  In- 
gesti(»i  as  mouthwashes  and  dentifrices, 
whCTe  total  usage  reasonably  to  be  ex- 
pected to  be  Ingested  does  not  contribute 
more  than  1  part  per  million  of  any  such 
coioT  additive  or  combination  of  color 
additives  to  the  human  diet.  Theretore, 
to  meet  this  limitation  the  following  col- 
ors are  retained  cm  the  provisional  Ust 
of  color  additives  for  use  in  drug  prod- 
ucts for  internal  use,  mouthwashes,  den- 
tifrices, and  proprietary  products,  under 
a  temporary  tolerance,  provided  that  In 
no  Instance  shall  such  color  additives 
contribute  more  than  0.75  mmigram  of 
the  color  additive,  expressed  tis  pure  dye, 
to  the  amount  of  the  product  reason- 
ably expected  to  be  Ingested  In  1  day. 

D&C  Orange  No.  6  ({82.1256  of  thla  chap- 
ter). 
D&C  Red  No.  8  (§  82.1308  of  this  chi^ter) . 
D&C  Red  No.  la  (J  82.1312  of  thto  chapter). 
D&C  Red  No.  19  (§  82.1319  of  thla  chapter). 
D&C  Red  No.  33  (|  82.1333  of  this  chapter). 
D&C  Red  No.  37  (j  82.1337  of  thla  chapter). 

(2)  D&C  Red  No.  36  (J  82.1336  of  this 
chapter)  is  retained  on  the  provisional 
list  of  color  additives  for  use  in  drug 
products  for  Internal  use,  mouthwashes, 
dentifrices,  said  proprietary  products, 
under  a  temporary  tolerance,  provided 
that  In  no  Instance  shall  It  contribute 
more  than  1.7  milligrams  of  the  color 
additive,  expressed  as  pure  dye,  to  the 
amount  of  the  product  reasonably  ex- 
pected to  be  ingested  In  1  day. 


§  81.27      Conditions  of  proliiional  listing 

The  closing  dates  for  the  use  of  the 
color  additives  provisionally  listed  in 
i  81.1  are  postponed  imtil  the  dates  es- 
tablished in  that  section  conditioned  on 
compliance  with  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  where  applicable.  TTie  closing 
dates  will  not  be  postponed  beyond  the 
dates  in  §  81.1  unless  extraordinary  cir- 
cumstances are  shown.  Requests  for  fur- 
ther postponement  based  on  extraordi- 
nary circumstances  shsdl  be  submitted  in 
writing  and  state  in  detail  the  basis  for 
the  request.  If  the  requirements  of  para- 
graphs (a),  (b),  (c),  and  td)  of  thla 
section  are  not  complied  with,  the  pro- 
visional listing  for  the  color  addltive(s) 
involved  will  be  terminated  immediately. 

(a)  The  closing  date  for  the  following 
14  color  additives  is  po6tf>oned  untn 
July  1, 1977,  while  4-week  eye  area  studies 
in  the  rabbit  are  conducted  and  evalu- 
ated, and  subject  to  compliance  with  the 
requirements  of  this  paragraph :  Alumi- 
num powder,  annatto,  bismuth  oxychlo- 
ride,  bronze  powder,  caramel,  carmine, 
carotene,  chromium  hydroxide  green. 
chrtMnlum  oxide  greens,  copper  (metallic 
powder) ,  ferric  ferrocyanlde.  guanine 
(pearl  essence) ,  mica,  and  sine  oxide. 

(1)  At  least  one  petitioner  for  each  of 
the  14  color  additives  listed  in  paragraph 
(a)  of  this  section  shall  agree  in  writing 
by  March  7,  1977  to  undertake  the  eye 
area  studies. 

(2)  A  full  written  report  of  the  results 
of  the  studies  shall  be  submitted  to  the 
Division  of  Pood  and  Color  Additives. 
Pood  and  Drug  Administration,  200  C 
St.  SW..  Washington,  DC  20204,  by 
March  21,  1977. 

(3)  The  petitioners  undertaking  the 
studies  Shan  Immediately  notify  the  Di- 
vision of  Pood  and  (?olor  Additives  of  any 
findings  that  indicate  a  potential  for  the 
color  additive  to  cause  adverse  effects. 

(b)  The  closing  date  for  bismuth  cit- 
rate, bismuth  oxychloride,  caramel,  and 
lead  acetate  Is  postponed  until  Octo- 
ber 31,  1977,  while  short-term  studies  are 
conducted  and  evaluated,  and  subject  to 
compliance  with  the  requirements  of  this 
paragraph. 

(1)  At  least  one  petitioner  for  each  of 
of  the  four  color  additives  listed  in  para- 
graph (b)  of  this  section  shall  agree  in 
writing  by  March  7,  1977  to  undertake 
the  short-term  studies  on  the  color  ad- 
ditives. 

(2)  A  full  written  report  on  the  ab- 
sorption studies  for  bismuth  citrate  and 
lead  acetate  and  a  full  written  report  wi 
the  subchronlc  studies  for  bismuth  cit- 
rate, bismuth  oxychloride,  and  caramel 
shall  be  submitted  to  the  Division  ot 
Food  and  Color  Additives,  Food  and  Drug 
Administration,  200  C  St.  SW.,  Washing- 
ton, DC  20204,  by  August  3,   1977. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the  Divi- 
sion of  Food  smd  Color  Additives  of  any 
findings  that  indicate  a  potential  for  the 
color  additive  to  cause  adverse  effects. 
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<c)  The  closing  date  ror  the  following 
nine  color  additives  Is  postponed  iintll 
October  31.  1977.  while  chemistry  data 
and  analytical  methods  to  establish 
specifications  for  them  are  developed 
and  evaluated  and  subject  to  com- 
pliance with  the  requirements  of  this 
paragraph:  D&C  YeUow  No.  10,  D&C  Red 
No.  6.  D&C  Bed  No.  7,  D&C  Red  No.  30, 
D&C  Orange  No.  4.  D&C  Blue  No.  6,  Ext. 
D&C  Yellow  No.  1,  Ext.  D&C  Green  No. 
1,  and  graphite. 

(1)  At  least  one  petitioner  for  each 
of  the  nine  color  additives  listed  in  para- 
graph (c)  of  this  section  shall  agree  in 
writing  by  March  3,  1977  to  undertake  to 
develop  the  necessary  chemistry  data 
and  analytical  methods  for  the  color 
additives. 

(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted  to 
the  Division  of  Food  and  Color  Additives, 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204,  by  Au- 
gvist  3.  1977. 

(3)  The  petitioners  undertaking  the 
studies  shall  Immediately  notify  the 
Division  of  Food  and  Color  Additives  of 
any  findings  that  Indicate  a  potential 
for  the  color  additive  to  cause  adverse 
effects. 

(d)  The  closing  date  for  the  following 
32  color  additives  isj)ostponed  until  Jan- 
uary 31.  1981.  while  chronic  toxicity 
feeding  studies  and  in  the  case  of  cara- 
mel, a  lifetime  mouse  skin  painting  study, 
are  conducted  and  evaluated,  and  subject 
to  compliance  with  the  requirements  of 
this  paragraph:  FD&C  Yellow  No.  5. 
FD&C  Yellow  No.  6.  D&C  Yellow  No.  10. 
FD&C  Red  No.  3.  D&C  Red  No.  6,  D&C 
Red  No.  7,  D&C  Red  No.  8,  D&C  Red  No. 
9,  D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  D&C  Red  No.  13,  D&C  Red 
No.  19,  D&C  Red  No.  21,  D&C  Red  No.  22, 
D&C  Red  No.  27,  D&C  Red  No.  28,  D&C 
Red  No.  30.  D&C  Red  No.  33,  D&C  Red 
No.  36,  D&C  Red  No.  37,  FD&C  Green  No. 
3,  D&C  Green  No.  5,  D&C  Green  No.  6, 
FD&C  Blue  No.  1,  FD&C  Blue  No.  2,  D&C 
Blue  No.  6,  D&C  Orange  No.  5.  D&C 
Orange  No.  10,  D&C  Orange  No.  11,  D&C 
Orange  No.  17,  and  caramel. 

(1 )  At  least  one  petitioner  for  each  of 
the  32  color  additives  ILsted  In  paragraph 
fd)  of  this  section  shall  agree  in  writing 
by  March  7.  1977  to  undertake  the  re- 
quired studies  on  the  color  additives. 

(2)  The  petitioners  undertaking  the 
studies  shaU  submit  a  protocol  for  the 
conduct  of  the  studies  to  the  Division  of 
Pood  and  Color  Additives,  Food  and 
Dnig  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  for  review,  and 
acceptance  or  rejection,  by  April  5,  1977. 

(3)  An  Initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31,  1977. 
Further  progress  reports  shall  be  sub- 
mitted at  6-month  Intervals  thereafter. 
A  full  report  of  the  studies  conducted 
on  the  color  additives  shall  be  submitted 
to  the  Division  of  Food  and  Color  Addi- 
tives by  August  4.  1980. 

(4)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the  Di- 
Tlskm  of  Food  and  Color  Additives  of  any 
flndtngn  that  Indicate  potential  for  the 
color  additive  to  cause  adverse  effects. 


RULES  AND  REGULATIONS 

S  81.30     CancellaUon  of  certificates. 

(a)  Certificates  Issued  heretofore  for 
colors  being  removed  from  the  provi- 
sional list  (S  81.10(a))  are  cancelled  and 
of  no  effect  after  Deceml^gr  1.  1960,  and 
use  of  such  color  additives  in  drugs  or 
cosmetics  after  that  date  will  resiUt  In 
adulteration. 

(b)  (1)  Certificates  issued  heretofore 
for  the  color  additive  designated  FD&C 
Red  No.  1  are  cancelled  as  of  the  date  of 
the  publication  of  this  Order,  and  use  of 
this  color  additive  in  the  manufacture 
of  foods,  drugs,  or  cosmetics  after  that 
date  will  result  in  adulteration. 

(2)  The  Commissioner  finds  that  no 
action  needs  to  be  taken  to  remove  foods, 
drugs,  and  cosmetics  containing  this 
color  additive  from  the  market  on  the 
basis  of  the  scientific  evidence  before 
him,  taking  into  account  that  the  addi- 
tive is  not  an  acute  toxic  substance  and 
that  it  is  only  used  in  small  amounts  in 
foods,  drugs,  amd  cosmetics. 

(c)  Certificates  Issued  for  FD&C  Red 
No.  4  and  all  mixtures  containing  this 
color  additive  are  cancelled  and  have  no 
effect  after  September  23,  1976  insofar 
as  food,  Ingested  drugs,  and  ingested 
cosmetics  are  concerned,  and  use  of  this 
color  additive  in  the  manufacture  of 
food,  ingested  drugs,  and  ingested  cos- 
metics after  this  date  will  result  in 
adulteration.  The  certificates  shall  con- 
tinue in  effect  for  the  use  of  FD&C  Red 
No.  4  in  externally  applied  drugs  and 
cosmetics.  The  Commissioner  finds,  on 
the  basis  of  the  scientific  evidence  before 
him  that  no  action  has  to  be  taken  to 
remove  from  the  market  food.  Ingested 
drugs  and  ingested  cosmetics  containing 
the  color  additive. 

(d)  Certificates  issued  for  the  follow- 
ing color  additives  and  aU  mixtures  con- 
taining these  color  additives  are  can- 
celed and  have  no  effect  after  October 
4,  1966,  and  use  of  such  color  additives 
in  the  manufticture  of  foods,  drugs,  or 
cosmetics  after  that  date  will  result  in 
adulteration : 

FD&C  Green  No.  1. 
PD&C  Green  No.  2. 
D&C  Green  No.  7. 
D&C  Red  No.  5. 
D&C  Red  No.  14. 
D&C  Red  No.  18. 
D&C  Red  No.  24. 
D&C  Red  No.  29. 
D&C  Red  No.  35. 
D&C  Red  No.  38. 
D&C  Orange  No.  3. 
D&C  Orange  No.  8. 
D&C  Orange  No.  14. 
D&C  Orange  No.  IS. 
D&C  Orange  No.  16. 
D&C  Blue  No.  7. 
D&C  Black  No.  1. 
Ext.  D&C  YeUow  No.  6. 
Ext.  D&C  YeUow  No.  9. 
Ext.  D&C  Red  No.  1. 
Ext.  D&C  Red  No.  2. 
Ext.  D&C  Red  No.  3. 
Ext.  D&C  Red  No.  10. 
Ext.  D&C  Red  No.  11. 
Ext.  D&C  Red  No.  13. 
Ext.  D&C  Red  No.  14. 
Ext.  D&C  Red  No.  IS. 
Ext.  D&C  Blue  No.  1. 
Ext.  D&C  Blue  No.  4. 
Ext.  D&C  Orange  No.  1. 
Ext.  D&C  Orange  No.  ^ 


(e)  Certificates  Issued  for  the  follow- 
ing color  additives  and  all  mixtures  con- 
talidng  these  odor  additives  are  can- 
celed smd  have  no  effect  after  July  1, 
1968,  and  use  of  such  color  additives  In 
the  manufacture  of  drugs  or  cosmetics 
after  that  date  will  result  in  adultera- 
tion: 

aSxt.  D&C  YeUow  No.  3. 
Ext.  D&C  Red  No.  8. 
Ext.  D&C  Orange  No.  3. 

(f )  Certificates  Issued  for  D&C  Yellow 
No.  11  and  all  mixtures  containing  this 
color  additive  are  canceled  and  have  no 
effect  after  April  30,  1968,  insofar  as  in- 
gested use  is  concerned.  Use  of  this  color 
additive  in  the  manufacture  of  ingested 
drugs  or  cosmetics  subject  to  Ingestion 
after  that  date  will  result  in  adulteration. 

(g)  Certificates  Issued  for  D&C  Red 
No.  17.  D&C  Red  No.  31.  D&C  Red  No.  34, 
D&C  Orange  No.  4,  and  D&C  Violet  No.  2. 
and  all  mixtures  containing  these  color 
additives,  are  canceled  and  have  no  effect 
I  after  December  31,  1968,  Insofsir  as  in- 
gested use  is  concerned.  Use  of  these  color 
additives  in  the  manufacture  of  ingested 
drugs  or  cosmetics  subject  to  ingestion 
after  that  date  will  result  in  adulteration. 

(h)  (1)  Certificates  issued  for  FD&C 
Violet  No.  1  and  all  mixtures  containing 
this  color  additive  are  canceled  and  have 
no  effect  after  April  10.  1973,  and  use  of 
such  color  additive  in  the  manufacture 
of  foods,  drugs,  or  cosmetics  after  that 
date  will  result  in  adulteration. 

(2)  The  Commissioner  finds  that  no 
action  needs  to  be  taken  to  remove  foods, 
drugs,  and  cosmetics  containing  this 
color  additive  from  the  msu-ket  on  the 
basis  of  the  scientific  evidence  before 
him. 

I      (1)  Certificates  issued  prior  to  July  1, 
1968,  for  D&C  Brown  No.  1  and  Ext.  D&C 

Violet  No.  2  and  all  mixtures  containing 
these  colors  are  canceled  and  have  no  ef- 
fect. This  cancellation  does  not  apply  to 
certificates  issued  after  March  15,  1973, 
for  D&C  Brown  No.  1  and  Ext.  D&C  Violet 
No.  2.  which  are  provisionally  listed  in 
§  81.1  (b)  and  (c)  respectively  for  color- 
ing externally  applied  cosmetics. 

(j)(l)  Certificates  issued  for  FD&C 
Red  No.  2  and  all  mixtures  containing 
this  color  additive  are  cancelled  tmd 
have  no  effect  sifter  Jsuiuary  28,  1976. 
and  use  of  this  color  additive  in  the 
manufacture  of  food,  drugs,  or  cos- 
metics after  this  date  will  result  in 
adulteration. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before 
him.  that  no  action  has  to  be  taken  to 
remove  from  the  market  food,  drugs,  and 
cosmetics  containing  the  color  additive. 

§  81.32      Limitation  of  oertificateH. 

(a)  Certain  color  additives.  Certifi- 
cates Issued  heretofore  for  color  addi- 
tives being  retained  on  the  provisional 
list  in  §  81.25,  but  under  tolerance  and 
usage  restrictions,  are  hereby  limited  to 
those  uses  and  under  those  conditions 
Imposed  by  that  section.  Use  of  such 
color  additives  In  any  other  manner 
after  December  1,  1960.  in  drugs  or  cos- 
metics will  result  In  adulteration.  Any 
color  additive  certified  imder  such  tol- 
otmce  and  usage  restrictions  after  Oc- 
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tober  12,  1960,  shall  bear  a  label  state- 
ment of  the  name  of  the  color  additive 
and  of  the  tolerance  and  use  limitations 
applicable  to  it. 

(b)  [Reserved! 

(c)  D&C  Red  No.  36.  Certificates 
Issued  heretofore  for  DfcC  Red  No.  36 
and  all  mixtures  containing  this  color 
additive  are  limited  effective  October 
31.  1970,  to  the  conditions  imposed  by 
§81.25  (a)  and  (b)  (2)  ).  Use  of  D&C 
Red  No.  36  in  any  other  manner  after  Oc- 
tober 31,  1970,  in  drugs  or  cosmetics  will 
result  in  adulteration.  Any  D&C  Red  No. 
36  distributed  after  October  31.  1970. 
shall  bear  a  label  statement  of  the  toler- 
ance applicable  to  it. 

(Sec.  203(ft)(2),  74  SUt.  404;  21  U.S.C.  376, 
note) 


PART  82— LISTING  OF  CERTIFIED  PROVI- 
SIONALLY USTEO  COLORS  AND  SPEC- 
IFICATIONS 

Subpart  A — General  Proviskwrs 

Sec. 

82.3  Dennitlons. 

fOJS  General   specifications   for  straight 

colors. 
82:6  Certifiable  mixtures. 

Subpart  B — Foods,  Drugs,  and  Cosmetics 

82.50  General. 

82.51  Lakes  (FD&C). 

82.101  PD&C  Blue  No.  1. 

82.102  PD&C  Blue  No.  2. 
82.203       FD&C  Green  No.  S. 

82.303  FD&C  Red  No.  3. 

82.304  FD&C  Red  No.  4. 
82.705  FD&C  Yellow  No.  5. 
82  706  FD&C  Yellow  No.  6. 


Subpart  C — Drugs  and  CosmeUcS 

82.1050 

General. 

82.1051 

Lakes  (D&C). 

82.1104 

D&C  Blue  No.  4. 

82.1106 

D&C  Blue  No.  6. 

82.1206 

D&C  Green  No.  5. 

82.1206 

D&C  Green  No.  6. 

82.1254 

D&C  Orange  No.  4. 

82.1255 

D&C  Orange  No.  5. 

82.1260 

D&C  Orange  No.  10. 

82.1261 

D&C  Orange  No.  11. 

82.1267 

D&C  Orange  No    17. 

82.1306 

D&C  Red  No.  6. 

82.1307 

D&C  Red  No.  7. 

82.1308 

D&C  Red  No.  8. 

82.1309 

D&C  Red  No.  9. 

82.1310 

D&C  Red  No.  10. 

82.1'311 

D&C  Red  No.  11. 

82.1312 

D&C  Red  No.  12. 

82.1313 

D&C  Red  No.  13. 

82.1317 

D&-C  Red  No.  17. 

82.1319 

D&C  Red  No.  19. 

82.1321 

D&C  Red  No.  21. 

82.1322 

D&C  Red  No.  22. 

82.1327 

D&C  Red  No.  27. 

82.1328 

D&C  Red  No.  28. 

82.1330 

D&C  Red  No.  30. 

82.1331 

D&C  Red  No.  31. 

82.1333 

D&C  Red  No.  33. 

82.1334 

D&C  Red  No.  34. 

82.1336 

D&C  Red  No.  36. 

82.1337 

D&C  Red  No.  37. 

82.1602 

D&C  Red  Violet  No.  2. 

82.1707 

D&C  Yrilow  No.  7. 

83.1708 

D&C  Yellow  No.  8 

82.1710 

D&C  Yellow  No.  10. 

Subpart  D— ExtcmaHy  AppHed  On««  i 
Cesnietica 

82.2050  General. 

82.2051  Lakes  (Ext.  D&C). 
82.2201     Bit.  D&C  Green  No.  1. 
83.2701a  Ext.  D&C  YtiOaw  No.  1. 
82.2707a  Ext.  I>&C  YeUow  No.  T. 


Am-Honrr:  Sees.  40S.  604.  004.  701.  TO. 
706,  52  Stat.  1049  as  amended.  1055-1056  aa 
amended.  1058  as  amended  (21  U.&C.  S46. 
354.  364,  371,  372.  376).  unless  otherwise 
noted. 

Subpart  A — General  Provisions 

§  82.3      Denniiions. 

For  the  purposes  of  this  part: 

<ai-if>    [Reserved] 

<g>  The  term  "alumina"  means  a  sus- 
pension in  water  of  precipitated  alumi- 
num hydroxide. 

(h)  The  term  "blanc  fixe"  means  a 
suspension  in  water  of  precipitated 
Ijarium  sulfate. 

(i)  The  term  "gloss  white"  means  a 
suspension  in  water  of  co-precipitated 
aluminum  hydroxide  and  bairium  sulfate. 

(j)  Tlie  term  "mixed  oxides"  means 
the  sum  of  the  quantities  of  aluminum, 
iron,  calcium,  and  magnesium  (in  what- 
ever combination  they  may  exist  in  a 
coal-tar  color)  calculated  as  aluminum 
trioxide,  ferric  oxide,  calcium  oxide,  and 
magnesium  oxide. 

(k)-(m)   IReservedl 

tn>  The  term  "externally  applied 
drugs  and  cosmetics"  means  drugs  and 
cosmetics  which  are  applied  only  to  ex- 
ternal parts  of  the  body  and  not  to  the 
lips  or  any  body  surface  covered  by 
mucous  membrane. 

(0)  and  (p)  IResen-edl 

(qt  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  also  to  such  terms 
when  used  in  this  part. 

§  82.5       Crncral  sprcifira(ioii<>  for  slrai^iit 
colors. 

No  batch  of  a  straight  color  listed  in 
Subpart  B,  C,  or  D  shall  be  certified 
under  this  part  unless : 

(a)  It  is  free  from  all  impurities  (other 
than  those  named  in  paragraph  (b)  of 
this  section  or  in  the  specifications  set 
forth  in  such  paragraph  for  such  color) 
to  the  extent  that  such  impurities  can  be 
avoided  by  good  manufacturing  iM^ictice. 

(b)  It  conforms  to  the  following  speci- 
fications : 

(1)  In  the  case  of  a  straight  color 
listed  in  Subpart  B : 

(i)  Lead  las  Pb>,  not  more  than  0.001 
percent. 

(ii)  Arsenic  fas  A&O,) ,  not  more  than 
0.00014  percent. 

(ill)  Heavy  metals  (except  Pb  and  As) 
(by  precipitation  as  sulfides  ^  not  more 
than  trace. 

(2)  In  the  case  of  a  straight  color 
listed  in  Subr>art  C  or  D: 

(i)  Lead  (as  Pb) ,  not  more  than  0.002 
percent. 

(ii)  Arsenic  (as  AsX)j),  not  more  than 
0.0002  percent. 

(iii>  Heavy  metals  (except  Pb  and  As) 
(by  precipitation  as  sulfides),  not  more 
than  0.003  percent. 

(3>  In  the  case  of  a  straight  color 
which  ccMitains  a  barium  salt  listed  in 
SutH>art  C  or  D — soluble  barium  (In 
dilute  HCl)  (as  BaCU).  not  more  than 
0.05  percent. 


§  82.6      Certifiable  Mixlures. 

(a)  A  batch  of  a  mixture  which  con- 
tains no  straight  color  listed  in  Subpart 
C  or  D  may  be  certified  for  use  in  food, 
drugs  and  cosmetics,  if: 

1 1 )  Each  coal-tar  color  used  as  an  m- 
gredient  in  mixing  such  batch  is  from  a 
previously  certified  batch  and  such  color 
has  not  clianged  in  composition  in  any 
manner  whatever  since  such  previous 
certification,  except  by  mixing  into  such 
batch  of  mixture; 

(2)  Each  diluent  in  such  batch  of 
mixture  is  liarmless  and  suitable  for  u^e 
therein;  and 

(3i  No  diluent  (except  resins,  natunU 
gum.  pectin  and.  in  the  case  of  mixtures 
which  are  aqueous  solutions  or  aqueous 
pastes,  sodium  beuzoate  in  a  quantity  of 
not  more  than  'o  of  1  percent*  in  such 
mixture  is  a  nonnutritive  substance, 
unless  such  mixture  is  for  external  appli- 
cation to  shell  eggs,  or  for  use  in  coloring 
a  food  specified  in  the  requests  for  cer- 
tification of  such  batch  submitted  in 
accordance  with  ?  80.21  of  this  chapter, 
and  such  diluent,  in  the  usual  process  of 
manufacturing  sucli  food,  is  removed  and 
does  not  become  a  component  of  such 
food. 

ib>  A  batch  of  a  mixture  which  con- 
tains no  straight  color  listed  in  Subpart 
D.  or  which  contains  a  diluent  not  per- 
mitted by  paragraph  (a)  (3)  of  this  sec- 
tion, may  be  certified  in  accordance  with 
the  provisions  of  this  pcu-t,  for  use  only 
in  drugs  and  cosmetics,  if : 

<  1  >  Each  coal-tar  color  used  as  an 
ingredient  in  mixing  such  batch  is  from 
a  previously  certified  batch  and  such 
color  has  not  changed  in  composition  In 
any  manner  whatever  since  such  previ- 
ous certification,  except  by  mixing  into 
such  batch  of  mixture. 

(2)  Each  diluent  in  such  batch  of 
mixture  is  harmless  and  suitable  for  use 
therein. 

(c)  A  batch  of  a  mixtiire  which  con- 
•  tains  a  straight  color  listed  in  Subpart  D 
may  l>e  certified  in  accordance  with  the 
provisions  of  this  part,  for  use  only  in 
externally  applied  drugs  and  cosmetics, 
if: 

1 1 1  Eacli  cosd-tar  color  used  as  an  in- 
gredient in  mixing  such  batch  is  from 
a  previously  certified  batch  and  such 
color  has  not  changed  in  composition  In 
any  manner  whatever  since  such  previ- 
ous certification,  except  by  mixing  into 
such  batch  of  mixture;  and 
.  (2)  Each  diluent  in  such  batch  of 
mixture  is  harmless  and  suitable  for  use 
therein. 

Subpart  B — Foods.  Drugs,  and  Cosmetics 

§  82.50      General. 

A  batch  of  a  straight  color  listed  in  thl* 
subpart  may  be  certified,  in  accordance 
with  the  provisions  of  the  regulations  In 
this  part,  for  use  In  food,  drugs,  and  cos- 
metics, if  such  batch  conforms  to  the 
requirements  of  {  82.5  and  to  the  specifi- 
cations in  this  subpart  set  forth  for  sucli 
color. 

§  82.51     Lake*  (FDftQ. 

(a)  (1)  GeneraL  Any  lake  made  by 
extending  on  a  substratum  (rf  alumina,  a 
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salt  prepared  from  one  of  the  certified 
water-soluble  straight  colors  hereinbe- 
fore listed  In  this  subpart  by  combining 
such  color  with  the  basic  radical  alumi- 
num or  calcium. 

<2)   Specifications. 

Pi-epared  from  previously  certified 
colors  listed  in  this  subpart. 

Soluble  chlorides  and  sulfates  (as  so- 
dium salts),  not  more  than  2.0  percent. 

Inorganic  matter.  Insoluble  HCI.  not 
more  than  0.5  percent. 

(b)  Each  lake  made  as  prescribed  In 
paragraph  (a)  of  this  section  shall  be 
considered  to  be  a  straight  color  and  to 
be  listed  therein  under  the  name  which 
is  formed  as  follows: 

(1)  The  listed  name  of  the  color  from 
which  the  lake  Is  prepared; 

(2)  The  name  of  the  basic  radical 
combined  In  such  color;  and 

(3)  The  word  "Tjake". 

(Ftor  example,  the  name  of  a  lake  pre- 
pared by  extending  the  aluminum  salt 
pnpand  from  FD&C  Blue  No.  1  upon 
the  substratum  would  be  FD&C  Blue  No. 
1 — ^Aluminum  Lake.) 

§  82.101     FD&C  Blae  No.  1. 

The  color  additive  FD&C  Blue  No.  1 
ff>i<vii  conform  In  Identity  and  speclflca- 
tlcns  to  the  requirements  of  S  74.101  (a) 
(1)  and  <b)  of  this  chapter. 
6  82.102     FD&C  Blue  No.  2. 

•nie  color  additive  PD&C  Blue  No.  2 
shall  conform  In  identity  and  speclflca- 
tkms  to  the  requirements  of  I  74.1102(a) 
and  (b)  of  this  chapter. 
S  82.203     FD&C  Cren  No.  3. 

Dlaodlum  salt  of  4-{[4-(JV-ethyI-p- 
sulfobenzylamlno)  -  phenyl]  -  (4-hy- 
droxy-2-sulfonlimiphenyl)  -methylene) - 
11-i.N  -  ethyl  -N  -p-  sulfobenzyl)  -A*"'- 
cyclohexadlenlmlne] . 

Volatile  matter  (at  13S*  C.) .  not  mote 
than  10.0  percent. 

Water-lnaoluble  matter,  not  more 
than  0.5  percent. 

Ether  extracts,  not  more  than  0.4  per- 
cent 

Chlorides  and  sulfates  of  sodium,  not 
m<»«  than  5.0  percent. 

Ikllxed  oxides,  not  more  thsui  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  6.0 
percent 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent 
§  82.303     FD&C  Red  No.  3. 

The  color  additive  PDfcC  Red  No.  3 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  i  74.303(a) 
(1)  and  (b)  of  this  chapter. 

§  82.304     FD&€  Red  No.  4. 

The  color  additive  PD&C  Red  No.  4 
shall  conform  in  Identity  and  specifica- 
tions to  the  requirements  of  §  74.1304(a) 
(1)  and  (b)  of  this  chapter.  FD&C  Red 
No.  4  is  restricted  to  use  In  externally 
applied  drugs  and  cosmetics. 

§  82.705     FDAC  Yellow  No.  5. 

The  color  additive  PDtC  Yellow  No.  5 
■hall  conform  In  identity  and  speclfica- 
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tions  to  the  requirements  of  |  74.705(a)   ' 
(1)  and  (b)  of  this  chapter. 

§  82.706     FD&C  Yellow  No.  6. 

Ettsodium  salt  of  1-p-sulfophenylazo- 
2-naphthol-6-sulfonlc  acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

Water- insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extracts,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

Subpart  C — Drugs  and  Cosmetics 
§  82.1050     General. 

A  batch  of  a  straight  color  listed  in  this 
subpart  may  be  certified.  In  accordance 
with  the  provisions  of  this  part,  for  vae 
only  In  drugs  and  cosmetics,  if  such 
batch  conforms  to  the  requirements  of 
S  82.5  and  to  the  specifications  set  forth 
in  this  subpart  for  such  color. 

§  82.1051     Lakes  (D&C).  | 

(a)  (1)  General.  Any  lake,  other  than' 
those  listed  in  Subpart  B.  made  by  ex- 
tending on  a  substratum  of  alumina, 
blanc  fixe,  gloss  white,  clay,  titaniimi  di- 
oxide, zinc  oxide,  talc,  rosin,  aliunlnum 
benzoate,  calcium  carbonate,  or  any 
combination  of  two  or  more  of  these, 
(1)  one  of  the  straight  colors  (except 
lakes)  listed  In  Subpart  B  or  hereinbefore 
listed  In  this  subpart  which  color  Is  a 
salt  in  which  Is  combined  the  basic  rsuil- 
cal  sodiimi.  potassium,  aluminum,  bcu*- 
ium,  calcium,  strontium,  or  zirconium; 
or  (11)  a  salt  prepared  from  <me  of  the 
straight  colors  (except  lakes)  listed  In 
Subpart  B,  or  hereinbefore  listed  in  this 
subpart,  by  combining  such  color  with 
the  basic  radical  sodlimi,  potassiiun,  alu- 
miniun,  barium,  calciiun,  strontium,  or 
zlrconlimi.  | 

(2)  Specifications.  ■ 

Ether  extracts,  not  more  than  0.5 
percent. 

Soluble  chlorides  and  sulfates  (as  so- 
dium salts) ,  not  more  than  3.0  percent 

Intermediates,  not  more  than  0.2 
percent. 

(b)  Each  lake  made  as  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
considered  to  be  a  straight  color  and  to 
be  listed  therein  under  the  name  which 
is  formed  as  follows: 

(1)  The  listed  name  of  the  color  from 
which  the  lake  Is  prepared.  exc«)t  that 
if  such  name  contains  the  symbol 
"FD&C"  such  symbol  shall  be  changed 
to  "D&C"; 

(2)  The  name  of  the  basic  radical 
combined  In  such  color;  and 

(3)  The  word  "Lake."  I 

(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  color  DfcC  Red 
No.  9  upon  a  substratum  Is  "D&C  Red 
No.  9— Barium  Lake",  and  a  lake  pre- 
pared by  extending  the  aluminum  salt 


prepared  from  FD&C  Green  No.  1  upcni 
a  substratum  other  than  alumina  Is 
"D&C  Green  No.  1 — Aluminum  Lake".) 

§82.1104     D&C  Blue  No.  4. 

The  color  additive  D&C  Blue  No.  4 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  S  74.1104(a) 
(1)  and  (b)  of  this  chapter.  D&C  Blue 
No.  4  is  restricted  to  use  in  externally 
applied  drugs  and  cosmetics. 

§  82. 1 106     D&C  Blue  No.  6. 

Indlgotin. 

Volatile  matter  (at  135°  C.) ,  not  more 
than  5.0  percent 

Sulfated  ash,  not  more  than  2.0  per- 
cent. 

Matter  Insoluble  in  dlchlorhydrln,  not 
more  than  1.0  percent 

Esther  extracts,  not  more  than  0.5 
percent 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
95.0  percent 

§  82.1205     D&C  Green  No.  5. 

The  color  additive  D&C  Green  No.  ( 
shsJl  conform  in  identity  and  specifica- 
tions to  the  requlronents  of  f  74.1205  (a) 
and  (b)  of  this  chapter. 

§  82.1206     D&C  Green  No.  6. 

The  color  additive  D&C  Green  No.  6 
shall  conform  In  identity  and  specifica- 
tions to  the  requirements  of  S  74.1206  (a) 
and  (b)  of  this  chapter. 

§  82.1254     D^  Orange  No.  4. 

Monosodium  salt  of  l-p-sulfophenyl- 
azo-2-naphthoL 

Volatfle  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5 
percent. 

/3-Naphthol.  not  more  than  0.2  percent 

crhlorides  and  sulfates  of  sodliun,  not 
more  than  5.0  percent 

Mixed  oxides,  not  more  than  1.0 
percent. 

Pure  dye  (as  determined  by  titrati<ai 
with  titanium  trichloride) ,  not  less  than 
85.0  percoit 

§  82.1255     D&C  €hwn«e  No.  5. 

4,5-Dlbrc«no-3,e-fluorandloL 

Volatile  matter  (at  135°  C.) ,  not  more 
than  5.0  percent 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  from  alkaline  solu- 
tion) ,  not  more  than  0.5  percent. 

Sodliun  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Free  bromine,  not  more  than  0.02 
percent. 

Permitted  range  of  organically  com- 
bined bromine  In  pure  dye,  31.0-36.0 
percent. 

Pure  dye  (as  determined  gravimetrl- 
cally) ,  not  less  than  90.0  percent 
§  82.1260     D&C  Orange  No.  10. 

4,5-Dtiodo-3,6-fluorandlol. 

VolatUe  matter  (at  135°  C).  not  mow 
than  5.0  percent 
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Insoluble  matter  (alkaline  solutiMi). 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkaline  solu- 
tion) .  not  more  than  0.5  percent 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  F)er- 
cent. 

Free  iodine,  not  more  than  0.05  per- 
cent. 

Pemiitted  range  of  organically  com- 
bined iodine  in  pure  dye,  41.5-45.5  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally  I .  not  less  than  85.0  percent. 

§  82.1261     D&C  Orange  No.  11. 

Disodium  salt  of  9-o-carboxyphenyl-6- 
hydroxy-4,5-diiodo-3-lsoxanthone. 

Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3.0  percent 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  iodine,  not  more  tiian  0.05  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye,  38.5-42.5  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally  I ,  not  less  than  85.0  percent 

§  82.1267     D&C  Orange  No.  17. 

l-(2,4-Dinitrophenylazo)  -2-naphthol. 

Volatile  matter  (at  135°  C),  not  more 
than  5.0  percent. 

Sulfated  ash,  not  more  than  1.0  per- 
cent. 

Matter  Insoluble  in  toluene,  not  more 
than  1.5  percent 

2,4-Dinitroanlline,  not  more  than  0.2 
percent. 

;3-Naphthol,  not  more  than  0.2  percent. 

Pure  dye  (as  determined  by  titration 
with  titaniimi  trichloride) ,  not  less  than 
90.0  percent. 

§82.1306     D&C  Red  No.  6. 

Monosodium  salt  of  4-(o-sulfo-p-tolyl- 
azo)  -3-hydroxy-2-naphtholc  acid. 

Volatile  matter  (at  135*  C),  not  more 
than  10.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts  (isopropyl  ether) ,  not 
more  than  0.5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

§  82.1307     D&C  Red  No.  7. 

Calcium  salt  of  4-(o-sulfo-p-tolyl- 
azo)  -3-hydroxy-2-naphtholc  acid. 

Volatile  matter  (at  135*  C),  not  more 
than  8.0  percent. 

Ether  extracts  (isopropyl  ether),  not 
more  than  0.5  percent 

Chlorides  and  sulfates  (as  calcium 
salts  ^ .  not  more  than  6.0  percent 


Oxides  of  Iron  and  almnlnum,  not 
more  than  1.0  percoit 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

§82.1308     D&C  Red  No.  8. 

Monosodium  salt  of  l-(4-chloro-o- 
sulfo-5-tolylazo)  -2-naphthol. 

VolatUe  matter  (at  135*  C),  not  more 
than  10.0  percent. 

Ether  extracts  (isopropyl  ether),  not 
more  than  0.5  percent. 

Lake  Red  C  Amine,  not  more  than  0.2 
percent. 

5-Naphthol,  not  more  than  0.2  percent 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

MLxed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

§  82.1309      D&C  Red  No.  9. 

Barium  salt  of  l-(4-chloro-o-sulfo-5- 
tolylazo)  -2-naphthol. 

Volatile  matter  (at  135*  C>,  not  more 
than  5.0  percent. 

Ether  extracts  (isopropyl  ether),  not 
more  than  0.5  percent. 

Lake  Red  C  Amine,  not  more  than  0.2 
percent. 

;3-Naphthol.  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
87.0  percent. 

§  82.1310     D&C  Red  No.  10. 

Monosodium  salt  of  2-(2-hydroxy-l- 
naphthylazo>  -  1  -  naphthalenesulfonic 
acid. 

Volatile  matter  (at  135'  C),  not  more 
than  5.0  percent. 

Ether  extracts  (isopropyl  ether),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  percent. 

/3-Naphthol,  not  more  than  0.2  percent 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride^ ,  not  less  than 
90.0  percent. 

§82.1311      D&C  Red  No.  11. 

Calcium  salt  of  2-(2-hydroxy-l-naph- 
thylazo>-l-naphthaIensulfonlc  ackL 

Volatile  matter  at  (135*  C),  not  more 
than  5.0  percent. 

Ether  extracts  (isopropyl  ether),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  percent. 

s-Naphthol,  not  more  than  0.2  percent 

Chlorides  and  sulfates  (as  calciimi 
salts  > ,  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 


§82.1312     D&C  Red  No.  12. 

Barium  salt  of  2-(2-hydroxy-l-naph- 
thylazo)-l-nai^thalenesulfonlc   acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  p>ercait. 

Ether  extracts  (Isopropyl  ether)",  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  percent. 

rf-Naphthol.  not  more  than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Pure  dye  vas  determmed  by  titration 
with  titanium  trichloride' ,  not  less  than 
90.0  percent. 

§  82.1313      D&C  Rod  No.  13. 

Strontium  salt  of  2-(2-hjdiox>-l- 
naphthylazo*  -  1  -  naphthalenesulfonic 
acid. 

Volatile  matter  (at  135-  C.),  not  more 
than  5.0  percent. 

Ether  extracts  (isopropyl  eUier),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  percent. 

^-Naphthol,  not  more  than  0.2  percent. 

CHilorides  and  sulfates  (as  .«:odium 
salts) ,  not  more  than  5.0  percent. 

Oxides  of  ircm  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  las  determined  by  titration 
with  titanium  trichloride) .  not  less  than 
90.0  percent. 

§82.1317      D&C  Red  No.  17. 

The  color  additive  D&C  Red  No.  17 
shall  conform  in  identity  tmd  specifica- 
tions to  the  requirements  of  i  74.1317 
(a)  (1)  and  (b)  of  this  chapter.  D&C  Red 
No.  17  is  restricted  to  use  in  externally 
applied  drugs  and  cosmetics. 

§  82.1319      D&C  Red  No.  19. 

3-Ethochloride  of  9-o-carboxyphenyl- 
6  -  dlethylamino-3-ethyllmlno-3-isoxan- 
thene. 

Volatile  matter  (at  135*  C),  not  more 
than  5.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts  (from  acid  solution), 
not  more  than  0.5  percent. 

Diethyl-m-aminophenol,  not  more 
than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
92.0  percent. 

§  82.1321      D&C  Rod  No.  21.  } 

2,4,5,7-Tetrabromo-3.6-fluorandiol. 

VolatUe  matter  (at  135*  C.) ,  not  more 
than  6.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ethw  extracts  (from  alkaline  striu- 
tion) ,  not  more  than  0.5'percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  thsm  1.0  per- 
cent. 

Free  bromine,  not  more  than  0.02 
percent. 
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Permitted  range  et  organically 
Lined   bromine   in   pure   dye,    47.5-61^ 
percent. 

Pure  dye  (as  determined  gravlmetrl- 
cally) ,  not  less  than  93.0  percent. 

§  82.1322     D&€  Rrd  No.  22. 

Dlsodlum  salt  of  2,4,5.7-tetrabromo-9- 
o-carboxyphenyl-6-hydroxy  -  3  -  Isoxan- 
thone. 

Volatile  matter  (at  135'  O,  not  more 
than  10.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  44.5-48.5  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  85.0  percent. 

§  82.1327     D&C  Red  No.  27. 

2.4.5.7-Tetrabromo  -  12,13,14,15-tetra- 
chloro-3.6-fluorandiol. 

Volatile  matter  (at  135°  O  ,  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution^, 
not  more  than  1.0  percent. 

Esther  extracts  (from  alkaline  solu- 
tion), not  more  than  0.5  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  38.5-42.5  per- 
cent. 

Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  16.0-19.0  per- 
cent. 

Pure  dye  (as  determined  gravimetrl- 
cally,  not  less  than  90.0  percent. 

S  82. 1 328     D&C  Red  No.  28. 

Dlsodlum  salt  of  2,4,5,7-tetrabromo-9- 
(3.4,5,6  -  tetrachloro-o-carboxyphenyl)  - 
C-hydroxy-3-isoxanthone. 

Volatile  matter  (at  135'  C.) ,  not  more 
than  10.0  percent. 

Water- Insoluble  matter,  not  more 
than  1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  In  pure  dye  36.5-40.5  per- 
cent. 

Permitted  rancre  of  organically  com- 
bined chlorine  In  pure  dye.  16.0-18.0  per- 
cent. 

Pure  dye  (as  determined  gravlmetrl- 
caUy) .  not  less  than  85.0  percent. 


tUlES  AND  lEGULATIONS 

|t2.1330     DftC  Red  IW.  St. 

5,5'-Dlchlon>-3,3'  -  dimethyl  -  thloln- 

dtgo. 

Volatile  matter  (at  135*  C),  not  more 
than  5.0  percent. 

Matter  Insoluble  In  xylene,  not  more 
than  1.0  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  die  las  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

§82.1331     D&CRedNo,  31. 

The  color  additive  D&C  Red  No.  31 
shall  conform  in  Identity  and  specifica- 
tions to  the  requirements  of  §  74.1331  (a) 
(1)  and(b)  of  this  chapter.  D&C  Red  No. 
31  is  restricted  to  use  In  externally  ap- 
plied drugs  and  cosmetics. 

§  82. 1 3.^3     DiC  Red  No.  33. 

Disodium  salt  of  8-amino-2-phenyl- 
azo-l-naphthol-3,6-dlsulfonic  acid. 

Volatile  matter  (at  135*  O.  not  more 
than  6.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5 
percent. 

Aniline,  not  more  than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Pure  dye  cas  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

§  82.1334     D&C  Red  No.  34. 

Calcium  salt  of  3-hydroxy-4-  [  ( 1-sulfo- 
2  -  naphthalenyP  azol  -  2-naphthalene- 
carboxylic  acid. 

Sum  of  volatile  matter  (at  135*  C)  and 
chlorides  and  sulfates  (csilculated  as  so- 
dium salts),  not  more  than  15  percent. 

2-Amino-l-naphthalen5Ulfonlc  acid, 
calcium  salt,  not  more  than  0.2  percent. 

3-Hydroxy-2-naphtholc  acid,  not  more 
than  0.4  percent. 

Subsidiary  colors,  not  more  than  4  per- 
cent. 

Total  color  not  less  than  85  percent. 

§  82.1336     D&C  Red  No.  36. 

1  -  (0  -  Chloro  -  p  -  nltrophenylazo  -  2- 
naphthol. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

Sulfated  ash,  not  more  than  1.0 
percent. 

Matter  Insoluble  In  toluene,  not  more 
than  1.0  percent. 

o-Chloro-p-nitroanlline,  not  more  than 
0.2  percent. 

0-Naphthol.  not  more  than  0.2  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent 

5  82.1337     DAC  Red  No.  37. 

S-Ethostearate  of  9-o-carboxyphenyl- 

6  -  dlethylamlno-3-ethyUmlno-3-lsoxan- 
thene. 


Volatile  matter  (at  M*  O ,  not  more 
than  2.0  percoit. 

Sulfated  Mh,  not  more  than  3.0 
percent. 

Matter  insoluble  In  benzene,  not  more 
than  0.5  percent. 

Diethyl-T»-amin<H)henol,  not  more 
than  0.2  percent. 

Stearic  acid  (not  part  of  the  dye) ,  not 
more  than  50.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
50.0  percent. 

§82.1602     D&C  Vioiet  No.  2. 

The  color  additive  D&C  Violet  No.  2 
shall  conform  In  Identity  and  specifica- 
tions to  the  requirements  of  {  74.1602  fa) 
,(1)  and  (b)  of  this  chapter. 

jg  82.1707     D&£.  Yellow  No.  7. 

The  color  additive  D&C  Yellow  No.  7 
fehall  conform  in  identity  and  specifica- 
itions  to  the  requirements  of  §  74.1707(a) 
1(1)  and  (b)  of  this  chapter.  D&C  Yel- 
low No.  7  Is  restricted  to  use  In  externally 
iapplied  drugs  and  cosmetics. 

'§  82. 1 708      D&C  YeUow  No.  T 

The  color  additive  DtC  Yellow  No.  8 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  S  74.1707 
(a)(1)  and  (b)  of  this  chapter.  D&C 
Yellow  No.  8  is  restricted  to  use  in  ex- 
ternally applied  drugs  and  cosmetics. 

§  82.1 710     D&C  Ydlow  No.  10. 

I  Disodium  salt  of  disulfonic  acid  of  2- 
I  (2-quinolyl)  -1,3-lndandlone. 

Volatile  matter  (at  135*  C),  not  more 
than  10.0  percent. 

Water-insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Quinaldine,  not  more  than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  calculated  from  organ- 
ically combined  nitrogen) .  not  less  than 
82.0  percent. 

Subpart  D — ExtemaHy  Applied  Drugs  and 
Cosmetics 

§  82.2050      General. 

A  bateh  of  a  stradght  color  listed  in 
this  subpart  may  be  certified,  in  accord- 
ance with  the  provisions  of  this  part,  for 
use  in  externally  applied  drugs  and  cos- 
metics, if  such  batch  conforms  to  the 
requiremente  of  §  82.5  and  to  the  specifi- 
cations set  forth  in  this  subpart  for  such 
color. 

§  82.2051     Lakes  (Ext.  D&C). 

(a)(1)  General.  Any  lake  made  by 
extending  on  a  substratum  of  alumina, 
blanc  fixe,  gloss  white,  clay,  titanium 
dioxide,  dnc  oxide,  talc,  rosin,  aluminum 
benzoate,  calchmi  carbonate,  or  on  any 
CKxnbination  of  two  or  more  of  these  (1) 
one  of  the  straight  colors  hereinbefore 
listed  In  this  subpart,  niilch  color  is  a 
salt  In  which  is  combined  the  basic  radi- 
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cal  sodium,  potassium,  baxium.  or  cal- 
cium ;  or  (11)  a  salt  prepared  frcHn  (Hie  of 
the  straight  colors  hereinbefore  listed  in 
this  subpart  by  combining  such  color 
with  the  basic  radical  sodium,  potassium, 
aluminum,  barium,  calcium,  strontiimi, 
or  zirconium. 

(2)  Specifications. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Soluble  chlorides  and  sulfates  (as 
sodium  salts) ,  not  more  than  3.0  percent. 

Intermediates,  not  more  than  0.2  per- 
cent. 

lb)  Each  lake  made  as  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
considered  to  be  a  straight  color  and  to 
be  listed  therein  under  the  name  which 
is  formed  as  follows : 

(1)  The  listed  name  of  the  color  from 
which  the  lake  is  prepared ; 

(2)  The  name  of  the  basic  radical 
combined  in  such  color;  and 

(3)  The  word  "Lake." 

(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  color  Ext.  D&C 
Yellow  No.  2  upon  a  substratum  is  "Ext. 
D&C  Yellow  No.  2 — (Talciimi  Lake,"  and 
a  lake  prepared  by  extending  the  bariiun 
salt  prepared  from  E^.  D&C  Red  No.  2 
upon  the  substratum  Is  "Ext.  D&C  Red 
No.  2 — Barium  Lake.") 

§  82.2201      Ext.  D&C  Green  No.  1 . 

Ferric  salt  of  6-sodiumsulfo-l-isoni- 
troso- 1 ,2-naphthoqulnone. 

Volatile  matter  (at  135°  C.) ,  not  more 
than  10.0  percent. 

Ether  extracts,  not  more  than  0.5 
percent. 

Water- insoluble  matter,  not  more  than 
1.0  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

§  82.2701a     Ext.  D&C  Yellow  No.  1. 

Monosodium  salt  of  4-7n-sulfophenyl- 
azo-diphenylamine. 

Volatile  matter  (at  135°  C.) ,  not  more 
than  10.0  percent. 

Water- insoluble  matter,  not  more  than 
1.0  percent. 

Chloroform -soluble  matter,  not  more 
than  0.5  percent. 

Diphenylamine,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  7.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 

§  82.2707a     Ext.  D&C  Yellow  No.  7. 

The  color  swiditlve  Ext.  D&C  Yellow  No. 
7  shall  conform  in  Identity  with  speci- 
fications to  the  requirements  of 
$  74.1707a  (a)  (1)  and  (b)  of  this  chap- 
ter. Ext.  D&C  Yellow  No.  7  is  restricted  to 
use  In  externally  applied  drugs  and  cos- 
metic^ 
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RE(X>DIFICATK>N  EDITORIAL 
AMENDMENTS 

The  Pood  and  Drug  Administration  is 
In  the  process  of  recodifying  all  of  Chap- 
ter I  of  "ntle  21  of  the  Code  of  Federal 
Regulations,  for  the  purposes  of  provid- 
ing orderly  development  of  such  regula- 
tions, furnishing  ample  room  for  expan- 
sion in  the  years  ahead,  and  providing 
the  public  and  affected  industries  with 
regulations  that  are  easy  to  find,  read, 
and  understand. 

The  17th  and  final  document  in  a  se- 
ries of  recodification  dociunents,  which 
reorganizes  and  recodifies  existing  Parts 
1  through  9  and  transfers  S  200.18  from 
Subchapter  C  to  reorganized  Subchap- 
ter A.  Parts  1  through  99,  is  published 
elsewhere  in  this  issue  of  the  FEOER.fL 
Register. 

To  provide  uniformity  and  continuity 
during  tlie  recodification,  the  CTommis- 
sioner  concludes  that  the  references  to 
the  recodified  material  should  be 
amended  at  this  time. 

Ehie  to  the  complexity  and  volume  of 
cross-references  involved  In  the  recodi- 
fication of  these  regulations,  if  neces- 
sary, supplemental  documents  will  be  is- 
sued at  a  lat«r  date. 

Therefore,  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

PART  101 — rOOO  LABELING 

§  101.2      [.Amended] 

1.  Section  101.2  is  amended  as  follows: 

a.  In  paragraph  (c)  (4)  (11)  (a)  by 
changing  the  reference  "J  l.lc(a)  (5) 
(U)"  to  read  "§  1.24(a)  (5)  (11)  of  this 
chapter". 

b.  In  paragraph  (c)  (4)  (11)  (b)  (2)  by 
changing  the  reference  "I  l.lc(a)  (5) 
(U)"  to  read  "§  1.24(a)(5)(U)  of  this 
chapter". 

c.  In  paragraph  (f)  by  changing  the 
reference  "Part  2"  to  read  "Part  10 '. 

§  101.103      [Amended] 

2.  Section  101.103  is  amended  by 
changing  the  reference  'Part  2"  to  read 
'Part  10". 

§  101.105      [Amended] 

3.  Section  101.105(s)  is  smiended  by 
changing  the  reference  '§  l.lc(a)  (10) 
and  (11)"  to  read  "11.24(a)  (10)  and 
(11 )  of  this  chapter". 


PART    103— QUALITY    STANDARDS    FOR 
FOODS  WITH  NO  IDENTITY  STANDARDS 

§  103.5      [Amended] 

5.  Section  103.5(e)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANOARDIZED  F(X)DS 

§  102.19      [Amended] 

4.  Section  102.19  is  amended  as  fol- 
lows : 

a.  In  paragraph  (a)  by  changing  the 
reference  '^»art  2"  to  read  "Part  10". 

b.  In  paragraph  (b)  by  ctmnglng  the 
reference  "Part  2"  to  read  "Part  10". 


PART  104 — NUTRITIONAL  QUALITY 
GUIDELINES  FOR  FOODS 

§  104.19      [.\mended] 

6.  Section  104.19  is  amended  by  chang- 
ing the  reference  "Part  2"  to  read  "Part 
10". 


PART  105— FOOD  FOR  SPECIAL  DIETARY 
USE 

§  105.83      [Amended] 

7.  Section  105.85 (a>  (5)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10 '. 


PART  108— EMERGENCY  PERMIT 
CONTROL 

§  108.19      [Amended] 

8.  Section  108.19(a)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§  108.35      [.Amended] 

9.  Section  108.35(1)  is  amended  by 
changing  the  references  "5  4.81"  and 
'  §  4.61"  to  read  "§  20.81"  and  "5  20.61." 
respectivelj-.  ' 

PART  130 — F(X>D  STANDARDS:  GENERAL 
§  130.5      [Amended] 

10.  Section  130.5(a)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§  130.17      [Amended] 

11.  Section  130.17(k)  is  amended  by 
changing  the  reference  "Part  4"  to  read 
"Part  20". 


PART  15S— FROZEN  VEGETABLES 
§  158.170      [.Amended] 

12.  Section  158.170(a)(1)  is  amended 
by  changing  the  reference  "§  l.l'b"  '  to 
read  "§  1.20". 


PART  170— FOOD  ADDITIVES 
§  170.15      [Amended] 

13.  Section  170.15(b)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  lO". 

§  170.35      [Amended] 

14.  Section  170.35(c XI »  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§  170.38       [Amended] 

15.  Section  170.38(b)  (1)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 
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PART  171— FOOD  ADDITIVE  PETITIONS 
§  171.1       [.Vmended] 

16.  Section  171.1  is  amended  as  follows: 

a.  In  paragraph  (c).  Form,  Item  H.  by 
changing  the  reference  "J  6.1"  to  read 
•'§  25.1". 

b.  In  paragraph  (h)  (1)  (ii)  by  chang- 
ing the  reference  "J  4.61"  to  read 
"§  20.61". 

c.  In  paragraph  ihMD  dv)  by  chang- 
ing the  reference  "§  4. 01"  to  read 
"§  20.61". 

d.  In  paragraph  (hXlXv)  by  chang- 
ing the  reference  "§  4.61"  to  read 
"§  20.61". 

e.  In  paragraph  (h>(2)  by  Changing 
the  references  "§  4.81"  and  "§  4.61"  to 
read  "§  20.81"  and  '§  20.61,"  respectively. 

f.  In  paragraph  (h)(3)  by  changing 
the  reference  "Part  4"  to  read  "Part  20 '. 

§  171.6       [Anitndrd] 

17.  Section  171.6  is  amended  by  chang- 
ing the  reference  "§  6.1'  to  read  "5  25.1". 

§171.110      [.imendedl 

18.  Section  171.110  is  amended  by 
changing  the  reference  'Part  2"  to  read 
"Part  12". 

§  171.130       [.\nicndod] 

19.  Section  171.130(a)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


RULES  AND  REGULATIONS 

SUBCHAPTER  D— DRUGS  FOR  HUUAN   USE 
PART  310— NEW  DRUGS 
§  310.101       [Amended] 

25.  Section  310.101(a)  is  amended  by 
changing  the  references  •'5  8.502(d)*', 
"5  8.501(a)",  "5  8.510(c)"  and  "5  8.503" 
to  read  "§  81.10(d) ",  "5  81.1(a)  -,  "5  81.30 
(c)  "  and  "§  81.25,"  respectively. 

§  310.200      [Amended] 

26.  Section  310.200(b)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§310.303      [Amended] 

27.  Section  310.303  ib)  Is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

§  173.123       [Amended] 

20.  Section  175.125(a)(3)  Is  amended 
by  changing  the  reference  "Part  8"  to 
read  "Parts  73  and  74". 


V. 


PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

§35  2.1       [  Amended  1 

28.  Section  312.1  is  amended  as  follows: 

a.  In  paragraph  (a)(2).  Form  FEX- 
1571,  Item  15,  by  changing  the  reference 
"5  6.1"  to  read  "5  25.1". 

b.  In  paragraph  (c)(1)  by  changing 
the  reference  "Subpart  F  of  Part  2"  to 
read  "Part  16". 

c.  In  paragraph  (c)  (4)  by  changing 
the  reference  "Subpart  F  of  Part  2"  to 
read  "Part  16". 

d.  In  paragraph  (dnlD  by  changing 
the  reference  "Subpart  F  of  Part  2"  to 
read     Part  16". 

§312.9       [Amended] 

29.  Section  312.9(c)  (2)  is  amended  by 
changing  the  reference  "Subpart  F  of 
Part  2'  to  read  "Part  16". 


PART  180— INTERIM  FOOD  ADDITIVES 
PERMITTED  IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

§  180.1       [Amended] 

21.  Section  180.1(c)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


e.  In  paragraph  (e)  (7)   by  changing 
le  reference  "Part  4"  to  read  "Part  20". 

f.  In  paragraph  (g)  by  changing  the 
reference  "5  4.81"  and  "5  4.61"  to  read 
"5  20.81"  and  "5  20.81,'*  respectively. 

g.  In  paragraph  (h)  by  changing  the 
reference  "§4.117"  to  read  "5  20.117". 

§  314.110      [Amended] 

34.  Section  314.110(a)  (8)  Is  amended 
by  changing  the  reference  "§  6.1"  to  read 
"§  25.1". 

§314.111      [Amended] 

35.  Section  314.111(a)(7)  is  amended 
by  changing  the  reference  "5  6.1"  to  read 
"§  25.1". 

§  314.201      [Amended] 

36.  Section  314.201  is  amended  by 
changing  the  reference  "Part  2  '  to  read 

'Parts  10  through  16". 


PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENT 

§  320.31      [.Amended] 

37.  Section  320.51(b)  is  amended  by 
changing  the  references  "§§  2.5  snd  2.7" 
to  read  "§§  10.20  and  10.30". 

§  320.59       [Amended] 

38.  Section  320.59  is  zimcnded  as 
follows : 

a.  In  T?.-,ragraph  (a)  by  changing  the 
referenc'e  "I  4.61"  to  read  "§  20.61". 

b.  In  praagraph  (c)  by  changing  the 
reference  '  §  4.61"  to  read  "§  20.61 '. 


SUBCHAPTER  C— DRUGS:  GENERAL 
PART  201— LABELING 
§201.100       [Amended! 

22.  Section  201.100(b)  (5)  (U)  Is 
amended  by  changing  the  reference 
•Tart  8"  to  read  "Subchapter  A". 

§  201.103      [Amended] 

23.  Section  201.105(b)  (5)  (U)  is 
amended  by  changing  the  reference 
"Part  8"  to  read  "Subchapter  A". 


PART  202— PRESCRIPTION  DRUG 
ADVERTISING 

§  202.1      [Amended] 

24.  Section  202.1  (j)  (5)  Is  amended  by 

changing  the  reference  "Subpart  P  of 

Part  2"  to  read  "Part  16". 


PART  314 — NEW  DRUG  APPLICATIONS 
§314.1       [Amended] 

30.  Section  314.1  is  amended  as 
follows : 

a.  In  paragraph  (c)(2).  Form  FD- 
356H,  item  15,  by  changing  the  refer- 
ence "§6.1"  to  read  "§25.1''. 

b.  In  paragraph  (f )  (6)  by  changing 
the   reference  "5  6.1"   to  read  "5  25.1". 

§  314.8      [Amended] 

31.  Section  314.8(a)(1)  is  amended 
by  changing  the  reference  "5  6.1"  to  read 
"§  25.1". 

§314.11       [.\mended] 

32.  Section  314.11(b)  Is  amended  by 
changing  the  reference  'Tart  4"  to  read; 
"Part  20 '. 

§  314.14      [Amended] 

33.  Section  314.14  is  amended  as 
follows : 

a.  In  paragraph  (e)  (1)  by  changing 
the  reference  "5  4.81"  to  read  "5  20.81". 

b.  In  paragraph  (e)  (3)  by  changing 
the  reference  "5  4.61"  to  read  "5  20.61". 

c.  In  paragraph  (e)(5)  bs  changing 
the  reference  "5  4.81"  to  read  "5  20.81". 

d.  In  paragraph  (e)(6)  by  changing 
the  reference  "5  4.61"  to  read  "5  20.61". 


PART  330 — OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  WHICH  ARE  GEN- 
ERALLY RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED 

§  330.1       [Amended] 

39.  Section  330.1(e)  is  amended  by 
changing  the  reference  "Parts  8  and  9 ' 
to  read  "Subchapter  A". 


PART  361— PRESCRIPTION  DRUGS  FOR 
HUMAN  USE  GENERALLY  RECOGNIZED 
AS  SAFE  AND  EFFECTIVE  AND  NOT 
MISBRANDED:  DRUGS  USED  IN  RE- 
SEARCH 

§  361.1      [Amended] 

40  Section  361.1(c)(3)  is  amended  by 
changing  the  reference  "21  CFR  4.61" 
and  "5  4.61"  to  read  "21  CFR  20.61"  and 
"5  20.61,"  respectively. 


PART  429— DRUGS  COMPOSED  WHOLLY 
OR  PARTLY  OF  INSUUN 

§  429.50      [Amended] 

41.  Section  429.50  fcs  amended  by 
f blunging  the  reference  "Subpart  F  of 
Part  2"  to  read  'Tart  16". 


PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

§  430.20      [AmendM] 

42.    Sectlrai    430.20    Is    amended    M 

follows: 
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a.  In  paragraph  (a)  by  changing  the 
reference  "Part  2"  to  read  'Tart  10". 

b.  In  paragraph  (b)  (2)  by  changing 
the  reference  "55  2.10(e)  and  2.110(c) 
(2)"  to  read  "55  10.40(e)  and  12.5(c) 
(2>". 

c.  In  paragraph  (b)  (8)  (v)  by  chang- 
ing the  reference  "Part  2"  to  read  "Part 
12". 

d.  In  paragraph  (c)  by  changing  the 
reference  "Part  2"  in  both  places  to  read 
•Part  10". 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

§  431.17      [Amended] 

43.  Section  431.17(1)  Is  amended  by 
changing  the  reference  "5  6.1"  to  read 
"5  25.1". 

§  431.52      [Amended] 

44.  Section  431.52  Is  amended  by 
changing  the  reference  "Subpart  F  of 
Part  2"  to  read  'Tart  16". 

§  431.71      [Amended] 

45.  Section  431.71  Is  amended  as  fol- 
lows: 

a.  In  paragraph  (e)  (2)  by  changing 
the  reference  "5  4.61"  to  read  "5  20.61". 

b.  In  paragraph  (e)  (4)  by  changing 
the  reference  "8  4.81"  to  read  "5  20.81". 

c.  In  paragraj^  (e)  (5)  by  changing 
the  reference  "5  4.61"  to  read  "5  20.61". 

d.  In  paragraph  (e)  (6)  by  changing 
the  reference  "Part  4"  to  read  'Tart  20". 

e.  In  paragraph  (f )  by  changing  the 
reference  "5  4.81"  and  "5  4.61"  to  read 
"5  20.81"  and  "5  20.61."  respectively. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PftODUCTS 

PART  501— ANIMAL  FOOD  LABEUNG 

§  501.2      [Amended] 

52.  Section  501.2(f>  la  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§  301.22      [Amended] 

53.  Section  501.22(a)  (4)  is  amended  by 
changing  the  reference  "5  8.1(f) "  to  read 
"5  70.3(f)". 

§  501.103      [Amended] 

54.  Section  501.103  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


PART  503 — COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  ANIMAL  FOODS 

§  503.22      [.\mended] 

55.  Section  503.22  is  amended  as  fol- 
lows: 

a.  In  paragraph  (a)  by  changing  the 
reference  "Part  2"  to  read  "Part  10". 

b.  In  paragrai^  (b)  by  changing  the 
reference  "Part  2"  to  read  "Part  10". 


PART  508— EMERGENCY  PERMIT 
CONTROL 

§  508.19      [Amended] 

56.  Section  508.19(a)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 

§  508.35      [Amended] 

57.  Section  508.35(1)  Is  amended  by 
changing  the  references  "5  4.81"  and 
"5  4.61"  to  read  "5  20.81"  and  "5  20.61". 
respectively. 


§  514.9      [Amended] 

61.  Section  514.9(d)  Is  amended  by 
changing  the  reference  "j  6.1"  to  read 
"5  25.1". 

§514.11       [.\mended] 

62.  Section  514.11  is  amended  as 
follows : 

a.  In  paragraph  (e)(1)  by  changing 
the  reference  "5  4.81"  to  read  "5  20.81'. 

b.  In  paragraph  (e)  (3)  by  changing 
the  reference  "§  4.61"  to  read  "5  20.61". 

c.  In  paragraph  (e)  (5)  by  changing 
the  reference  "5  4.81"  to  read  "5  20.81". 

d.  In  paragraph  (e)  (6)  by  changing 
the  reference  "§  4.61"  to  read  "§  20.61". 

e.  In  paragraph  (e)  (7)  by  changing 
the  reference  "Part  4"  to  read  "Part  20". 

f.  In  paragraph  (g)  by  changing  the 
references  "5  4.81"  and  "5  4.61"  to  read 
"5  20.81"  and  "5  20.61,"  respectively. 

§514.111      [Amended] 

63.  Section  514.111(a)(9)  is  amended 
by  changing  the  reference  "5  6.1"  to  read 
"5  25.1". 

§  514.201      [Amended] 

64.  Section  514.201  Is  amended  by 
changing  the  reference  'Tart  2"  to  read 
"Part  12 '. 

§  514.210      [Amended] 

65.  Section  514.210  is  amended  by 
changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 


PART  433— EXEMPTIONS  FROM  ANTI- 
BIOTIC CERTIFICATION  AND  LABELING 
REQUIREMENTS 

§  433.2      [.Amended] 

46.  Section  433.2(d)  is  amended  by 
changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

§  433.12      [Amended] 

47.  Section  433.12(b)  (5)  is  amended 
by  changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

§  433.13      [Amended] 

48.  Section  433.13(b)(3)  is  sunended 
by  changing  the  reference  "Subpart  P  of 
Part  2"  to  read  'Tart  16". 

§  433.14      [Amended] 

49.  Section  433.14(b)  (2)  is  amended 
by  changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

§  433.15      [.Amended] 

50.  Section  433.15(b)  (3)  is  amended 
by  changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

§  433.16      [Amended] 

51.  Section  433.16(b)(3)  is  amended 
by  changing  the  reference  "Subpart  P  of 
Part  2"  to  read  'Tart  16". 


PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

§511.1      [Amended] 

58.  Sectlcm  511.1  is  amended  as  fol- 
lows : 

a.  In  i>aragra^h  (b)  (5)  by  changing 
the  reference  "Subpart  P  of  Part  2"  to 
read  "Part  16". 

b.  In  paragraph  (b)(10)  by  changing 
the  reference  "5  6.1"  to  read  "5  25.1". 

c.  In  paragraph  (c)(1)  by  changing 
the  reference  "Subpart  P  of  Part  2"  to 
read  "Part  16". 

d.  In  paragraph  (c)(4)  by  changing 
the  reference  "Subpart  P  of  Part  2"  to 
read  "Part  16". 

e.  In  paragraph  (d)(2)  by  changing 
the  reference  "Subpart  P  of  Part  2"  to 
read  'Tart  16". 


PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

§  514.1      [Amended] 

59.  Section  514.1(b)  (14)  Is  amended 
by  changing  the  reference  "5  6.1"  to 
read  "5  25.1". 

§  514.8      [Amended] 

60.  Section  514.8(a)  (1)  is  amended  by 
changing  the  reference  "5  6.1"  to  read 
"5  25.1". 


PART  564 — DEFINITIONS  AND 
STANDARDS  FOR  ANIMAL  FOOD 

§  564.5      [Amended] 

66.  Sectlcm  564.5  is  amended  by  chang- 
ing the  reference  "Part  2"  to  read  "Part 
10". 

§  564.17      [Amended] 

67.  Sectl<m  564.17(1)  is  amended  by 
changing  the  reference  "Subpart  P  of 
Part  2'  to  read  "Part  16". 


PART  570— FOOD  ADDITIVES 
§  570.15      [Amended] 

68.  Section  570.15(b)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
'Tart  10". 

§  570.33      [Amended] 

69.  Section  570.35(c)  (1)  is  amended 
by  changing  the  reference  "Part  2"  to 
read  "Part  10". 

§  570.38      [Amended] 

70.  Section  570.38(b)  (1)  Is  amended 
by  changing  the  reference  "Part  2"  to 
read  "Part  10". 

§  571.1      [Amended] 

71.  Section  571.1  is  amended  as  fol- 
lows: 

a.  In  paragraph  (h)  (1)  (11)  by  chang- 
ing the  reference  "5  4.61"  to  read 
"5  20.61". 

b.  In  paragraph  (h)  (1)  (iv)  by  chang- 
ing the  reference  "5  4.61"  to  read 
"5  20.61". 
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c.  In  paragraph  (h)(l)(v)  by  chang- 
ing the  reference  "5  4.61"  to  read 
'•§  20.61". 

d.  In  paragraph  (h)(2)  by  changing 
the  references  "§  4.81"  and  S  4.61"  to 
read  "§  20.81"  and  §  20.61,"  respectively. 

e.  In  paragraph  (h)(3)  by  changing 
the  reference  "Part  4"  to  read  "Part  20". 

§  571.6      [Antended] 

72.  Section  571.6  is  amended  by  chang- 
ing the  reference  "§  6.1"  to  read  '§  25.1". 

§  571.110      [.Amended] 

73.  Section  571.110  is  amended  by 
changing  the  reference  'Part  2"  to  read 
"Part  12". 

§  571.130      [Aiiieiided] 

74.  Section  571.130(a)  is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


RULES  AND  REGULATIO»« 

SUBCHAPTER  G — COSMETICS 

PART  701— COSMETIC  LABELING 
§  701.3      [Amended] 

79.  Secticm  701.3  Is  amended  as  foUows: 

a.  n  paragraph  (b)  the  reference  to 
"Part  2"  is  changed  to  read  "Part  10". 

b.  In  paragraph  (e)  the  reference  to 
"Part  2"  Is  changed  to  read  "Part  10". 


SUBCHAPTER  F— BIOLOGICS 
PART  601— LICENSING 
§601.4      [.Amended] 

75.  Section  601.4(b)  Is  amended  by 
changing  the  reference  "§  2.111(b)"  to 
read  "§  12.20(b)". 

§  601.5      [Amended] 

76.  Section  601.5(b)  Is  amended  by 
changing  the  reference  "§  2.111(b)"  to 
read  "§  12.20(b)". 

§  601.7      [Amended] 

77.  Section  601.7  Is  amended  as  fol- 
lows: 

a.  In  paragraph  (a)  by  changing  the 
reference  "§  2.111(b)"  to  rtad  '§12.20 
(b)". 

b.  In  paragraph  (b)  by  changing  the 
reference  "Part  2"  to  read  "Part  12". 

§  601.51      [Amended] 

78.  Section  601.51  1  s  amended  as 
follows : 

a.  In  paragraph  (e)  (2)  by  changing  the 
reference  "5  4.61"  to  read  "§  20.61". 

b.  In  paragraph  (e)  (4)  by  changing 
the  reference  "§  4.81"  to  read  "§  20.81". 

c.  In  paragraph  (e)  (5)  by  changing 
the  reference  "8  4.61"  to  read  "§  20.61". 

d.  In  paragraph  (e)  (6)  by  changing 
tlie  reference  "Part  4"  to  read  "Part  20". 

e.  In  paragraph  (e)  (7)  Ly  changing 
the  reference  "5  4.61"  to  read  "§  20.61". 

f.  In  paragraph  (f)  by  changing  the 
references  "5  4.81"  and  "8  4.61"  to  read 
"8  20.81"  and  "8  20.61,"  respectively. 


PART  720— VOLUNTARY  FILING  OF  COS- 
METIC PRODUCT  INGREDIENT  AND 
COSMETIC  RAW  MATERIAL  COMPOSI- 
TION  STATEMENTS 

§  720,5      [Amended] 

80.  Section  720.5(c)  (4)  is  amended  by 
changing  the  reference  "Part  8"  to  read 
"Subchapter  A". 

§  720.8      [Amended] 

81.  Section  720.8  is  amended  as  follows: 

a.  In  paragraph  (a)  by  changing  the 
references  "Part  4",  "8  4.44".  "8  4.111", 
"Subpart  D  of  Part  4",  and  "Subpart  E  of 
Part  4"  to  read  "Part  20".  "8  20.44", 
"§  20.111",  "Subpart  D  of  Part  20",  and 
"Subpart  E  of  Part  20".  respectively. 

b.  In  paragraph  (b)  by  changing  the 
references  "§  4.44"  and  "8  4.61"  to  read 
"§  20.44"  and  "§  20.61,"  respectively. 


SUBCHAPTER  H — MEDICAL  DEVICES 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

§  809.4      [Amended] 

85.  Section  809.4(a)  Is  amended  by 
changing  the  reference  "Part  4"  to  read 
"Part  20". 

§  809.30      [Amended] 

I  86.  Section  809.30(a)  Is  amended  by 
changing  the  reference  "Part  2"  to  read 
"Part  10". 


SUBCHAPTER  J — RADIOLOGICAL  HEALTH 

PART  1003 — NOTIFICATION  OF  DEFECTS 
OR  FAILURE  TO  COMPLY 

§  1003.11      [Amended] 

87.  Section  1003.11(a)  Is  amended  by 
changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

§  1003.31      [Amended] 

88.  Section  1003.31(d)  Is  amended  by 
changing  the  reference  "Subpart  F  of 
Part  2"  to  read  "Part  16". 


PART  730— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

§  730.7      [Amended] 

82.  Section  730.7  is  amended  by  chang- 
ing the  references  "Part  4",  "8  4.111", 
"Subpart  D  of  Part  4"  and  "Subpart  E  of 
Part  4"  to  read  "Part  20".  "8  20.111", 
"Subpart  D  of  Part  20"  and  "Subpart  E 
of  Part  20,"  respectively. 


PART  740 — COSMETIC  PRODUCT 
WARNING  STATEMENTS 

§  740.1      [Amended] 

83.  Section  740.1(b)    Is  amended  by 
changing  the  reference  "Part  2"  to  read 

"Part  10". 

§  740.2      [Amended] 

84.  Section  740.2(b) 
changing  the  reference 
"Part  10". 


PART  1004 — REPURCHASE,  REPAIRS,  OR 
REPLACEMENT  OF  ELECTRONIC  PROD- 
UCTS 

§  1004.6      [Amended] 

89.  Section  1004.6  Is  amended  by 
changing  the  reference  "Subpart  F  of 
Part  2"  to  read  "Part  16". 


Is  amended  byl 
'Tart  2"  to  read! 


SUBCHAPTER  U-REGULATIONS  UNDER  CER- 
TAIN OTHER  ACTS  ADMINISTERED  BY  TME 
FOOD  AND  DRUG  ADMINISTRATION 

PART  1210— REGULATIONS  UNDER  THE 
FEDERAL  IMPORT  MILK  ACT 

§  1210.30      [Amended] 

90.  Section  1210.30  Is  amended  by 
changing  the  reference  "Subpart  P  of 
Part  2"  to  read  "Part  16". 

The  changes  being  made  are  nonsub- 
stantive in  natxire  and  for  this  reason 
notice  and  public  pr(x;ed\u«  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  These  amendments 
shall  be  effective  March  22, 1977. 

Dated:  March  14. 1977. 

Joseph  P.  Hilb, 
Associate  Commissioner 
for  Compliance. 
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highfights 


"THE   FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  U" 

Reservations  for  May  and  June  are  being  accepted  for 
the  free  weekly  workshops  on  how  to  use  the  FEDERAL 
REGISTER.  The  sessions  are  hekj  at  1100  L  St.  N.W.. 
Washington,  D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Seattle,  Wash.  3-30,  3-31.  For  Reservations  call:  Dorothy 
Clegg,  206-442-5556. 
(Details:  42  FR  11933,  3-1-77.) 
Honolulu,    Hawaii,   4-6.    For   reservations  call:   Bemice 
Wong.  808-948-8175. 
(Details:  42  FR  13166.  3-9-77.) 
Dallas,  Fort  Worth,  Waco,  and  El  Paso,  Tex.,  4-12,  4-13, 
4-18. 
(Details:  42  FR  14889,  3-17-77.) 

Dallas,  4-12.  For  reservations  call:  Connie  Burke, 

214—749-3355. 
Fort  Worth.  4-12.  Call:  Chris  Horton.  817-334-3285. 
Waco.  4-13.  Call:  Basil  Thomson,  817-755-2561. 
El  Paso.  4-18.  Call:  Lupe  Romero.  915-543-7714. 


PART  I: 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN  WEEK 

Presidential   proclamation 15677 

INDUSTRIAL  ENERGY  CONSERVATION 

FEA  publishes  preliminary  determination  and  solicits 
comments  by  4-22-77  on  voluntary  reporting  programs 
and  corporate  exemptions 15731 

AUTOMOBILE  INSURANCE 

DOT/Secy  solicits  comments  by  4-22-77  on  state 
experience  with  no-fault  plans 15765 

WATER  POLLUTION 

EPA  establishes  pretreatment  standards  for  the  following 
existing  sources: 

Leather  Tanning  and  Fmishing;  effective  4-22-77 15696 

Petroleum  Refining;  effective  3—23-77,  comments  by 
5-23-77 15684 


CONTINUiD  INSIDE 


The  six-month  trial  period  ended  August  6.  The  program  is  being  Continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

i     Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DC  T/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

D^T/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DCrr/OHMO 

CSC 

DOT/OPSO 

LABOR 

Ddr/opso 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  Jhe  next  worJr  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,* Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  pl^se  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


^ 


I 

m 


Published  dally,  Monday  through  Friday  (no  pubUcatlan  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 

Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C.. 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  Of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

,       ^     la  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Ther»  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fdsral  RscxsTn. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Urge „ 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


steam   Electric  Power  Generating;   effective  3-23-77, 
comments  by  5-23-77 -v 15690 

LOOSE  AND  UNDELIVERABLE  MAIL 

PS  amends  handling  procedures;  3-24-77 15681 

WARRANTY  TERMS 

FTC  rules  that  ultrafiche  viewing  systems  satisfy  pre- 

sale  availability 15679 

MUTUAL  MORTGAGE  INSURANCE 

HUD/FHC    clarifies    servicing    requirements;    effective 
1-1-77 15680 

FINANCIAL  COMPENSATION 

CPSC  proposes  compensation  of  participants  in  informal 
rulemaking  proceedings;  comments  by  5-23-77 15711 

GRANTEE  GOVERNMENT  PROPERTY 

CSA   imposes    moratorium    on    acquisition    of   further 
excess;  effective  4-1-77 15704 

OPERATION  AND  MAINTENANCE 

USDA/SCS  proposes  requirements  for  measures  Installed 

with  assistance;  comments  by  4-22-77 -i". 15709 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (5  documents) 15754-15755 

NATIONAL  ARCHIVES  ADVISORY  COUNCIL 

GSA/NARS  request  comments  by  4-1-77  on  continuation 

or  termination 15756 

FEDERAL  ADVISORY  COMMITTEES 

OMB  conducts  comprehensive  reviews;  comments  by 
4-8-77 15764 

MEETINGS- 
CAB:     Employee     Responsibilities     and     Conduct, 

3-24-77 15719 


CFTC:  3-24-77 

EPA:  Guidelines  for  the  Identification  of  Solid  Waste 
Management  Regions.  3-30-77 

National  Ambient  Air  Quality  Standard  for  Lead, 

4-18-77  

Federal    Prevailing    Rate   Advisory   Committee:   4-7, 

4-14  and  4-28-77 

HEW/NIH:  Ad  hoc  Search  Committee  for  the  Selection 

of  Director,  4-7-77 

ITC:  3-31-77 

National   Railroad   Passenger  Corpraration:   Board   of 

Directors,  3-30-77 

NSF:  Science  Information  Activities  Task  Force,  Mar- 
kets Committee,  3-28-77 

Undergraduate    Research    Participation    Program, 

Project  Directors,  4-15-77 

NRC:  Reactor  Safeguards  Advisory  Committee,  4-7 

thru   4-9-77 

State:  Continuation  or  Termination  of  State  Depart- 
ment Advisory  Committees,  4-5  thru  4-8-77 


15728 

15729 

15728 

15755 

15756 
15760 

15761 

15761 

15761 

15761 

15764 


RESCHEDULED  MEETINGS— 

Commerce/DIBA:  Management-Labor  Textile  Advisory 

Committee,  4-7-77 15721 

Electronic    Fund    Transfers,    National    Commission, 

4-7-77 15761 

PART  II: 

VOCATIONAL  REHABILITATION  PROGRAMS 

HEW/HDO  provides  priority  for  blind  persons  in  a  vend- 
ing facilities  program  on  federal  and  other  property; 
effective  3-23-77 15801 

PART  III: 

FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  final  flood  elevation  determinations 

for  various  locations  (38  documents) 15819 
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HIGHLIGHTS— Continued 


PART  IV: 

MILK  MARKETING  AGREEMENTS 

USDA/AMS  announces  decision  on   proposed   amend- 
ments    15841 


PART  V:  i 

DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  announces  entitlements  for  January  1977 15879 


THE  PRESIDENT 

Proclamations 

Pan  American  Day  and  Pan 
American  Week 15677 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Mil)c  marketing  orders: 

Des  Moines,  Iowa,  et  al 15841 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

Proposed  Rules 

Operations  OflRce;  fee  schedule 15708 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Meeting   15719 

Hearings,  etc.: 
Jugoslovenski   Aerotransport.-.  15718 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service.   „ 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meeting  15728 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Grantee  property  administration; 
moratorium  on  excess  acquisi- 
Uon  — 15704 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Rulemaking  participants;  finan- 
cial compensation  policies  and 
procedures 15711 

Notices 

Meeting;  correction 15728 


contents 


CUSTOMS  SERVICE 

Notices 

Entry  of  merchandise,  customs  in- 
voice form  5515 1576; 

DEFENSE   DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 
Management-Labor  Textile  Ad- 
visory Committee:  correction.  1572 
Scientific  articles:  duty  free  entry: 
Army  Medical  Research  Insti- 
tute of  Infectious  Diseases  et 

al 15711 

Yale  University  et  al 1572^ 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules     of     controlled     sub- 
stances: 
Dextrorphan   and   nalbuphine; 
removal  from  schedules;  cor- 
rection     1567^ 

EDUCATION  OFFICE 

Notices 

Audit  appeals; 
Texas  157511 

ELECTRONIC  FUND  TRANSFERS, 

NATIONAL  COMMISSION  J 

Notices  I 

Meeting  15761 

ENGINEERS  CORPS 

Rules 

Navigation  regulations: 
Cape  Fear  River.  N.C 1568  , 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution;   effluent  guide- 
lines for  certain  point  source 
categories : 
Leather  tanning  and  finishing-.  1569 

Petroleum  refining 15684 

Steam  electric  power  generat- 
ing   1569 

Notices 
Meetings : 
Lead.     National    Ambient    Air 

Quahty  Standard 1572 

Solid  Waste  Management  Re-  , 

gions:  guidelines  for  identifi-  I 

cation 1572| 


Pesticide    chemicals,    etc.;    peti- 
tions: 
Ciba-Geigy  Corp 15729 

Water  quality;  safe  drinking  wa- 
ter ;  intended  determinations : 
Fresno  County,  Calif 15728 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Information  reports:  extension  of 
filing  deadlines : 
Employer 15730 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Petition  for  rulemaking;  FM 
broadcast     stations;     Lubbock, 

Tex 15730 

Hearings,  etc.: 

Brunk,  Ronald  E 15730 

Multi-Communication  Services, 
Inc.  and  Michigan  Tele-Com- 
munication Services,  Inc 15730 

United  WEHCO,  Inc 15730 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Arkansas  (2  documents) 15757 

California   15757 

Colorado  (2  documents) 15757 

Louisiana 15757 

Mississippi 15758 

Missouri 15758 

Ohio   15758 

South  Dakota 15758 

Virginia 15759 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office 
(3  documents) 15734-15745 

Old  oil  allocation  program;   en- 
titlement notices : 
January  1977 15879 

Reports : 
Voluntary  programs  and  corpo- 
rate exemptions;  adequacy 15731 

FEDERAL     HOUSING     COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 
Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Mutual     mortgage     insurance, 
servicing  requirements,  etc..  15680 
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CONTENTS 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 
etc.  (38  documents) 15819-15840 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 
Natural  gas  companies : 
Editorial  changes 15717 

Notices 

Emergency   Natural  Gas  Act  of 

1977;  orders. etc.: 
Panhandle   Eastern   Pipe   Line 

Co.  (3  documents) 15754 

Pennsylvania   Gas   and   Water 

Co 15754 

Texas  Gas  Transmission  Corp.  15755 
Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  (2 

documents) 15746-15747 

Boston  Edison  Co 15747 

Central  Maine  Power  Co 15748 

Clark  OU  Producing  Co.,  et  al..  15753 
Cord,  Charles  E.,  and  Neuhofif, 

Edward  D 15753 

DLstrlgas  Corp.  and  Dlstrlgas  of 

Massachusetts  Corp 15748 

Florida  Power  and  light  Co...  15753 
Great  Lakes  Gas  Transmission 

Co 15479 

Interstate  Power  Co 15749 

Iowa  Public  Service  Co 15749 

Lake    Superior   District   Power 

Co 15753 

Montaup  Electric  Co 15753 

Pacific  Power  and  Light  Co.  (2 

documents) 15750 

Panhandle   Eastern   Pipe   Line 

Co  15750 

Tacoma,  City  of 15748 

Tenneco,   Inc 15751 

United  Gas  Pipe  Line  Co 15751 

United  LNG  Co .: 15752 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings   15755 

FEDERAL  TRADE  COMMISSION 

Rules 

Warranties: 
Written   warranty   terms,   pre- 
sale    availability;     ultrafiche 
reader  system 15679 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 

Miami,  Fla 15755 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Tongass        National        Forest, 
Alaska;    North   Irish   timber 
sale  15718 

GENERAL  SERVICES  ADMINISTRATION 

See  National  Archives  and  Rec- 
ords Service. 


HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  Human  De- 
velopment OflBce;  NationsJ  In- 
stitutes of  Health;  Social  and 
Rehabilitation  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Adminlstratioh;  Federal 
Housing  Commissioner — Office 
of  Assistant  Secretary  for  Hous- 
ing ;  Federal  Insurance  Adminis- 
tration. 

Notices 

Authority  delegations: 
Regional  Administrators  et  al.; 

property  disposition 15759 

HUMAN   DEVELOPMENT  OFFICE 

Rules 

Vending  stand  program  for  blind 
on  Federal  and  other  property.-  15801 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Notices 

Ofif-road  vehicle  use  designation: 
Cascade  Reservoir,  Idaho 15760 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Assistant  Regional  Commission- 
ers et  al 15765 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meeting   15760 

INTERSTATE   COMMERCE  COMMISSION 

Rules 

Motor  carriers: 

Exemptions;  Baltimore-Wash- 
ington International  Airport; 
name  change 15704 

Fitness  flagging  procedures 15705 

Notices 

Fourth  section  applications  for  re- 
lief    15767 

Hearing  assignments 16766 

Illinois  Central  Gulf  Railroad;  pe- 
tition for  declaratory  order; 
switching  charges  at  St.  Louis..  15767 

Motor  carriers: 
IrregulEir    route    property   car- 
riers; gateway  elimination...  15767 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado   15759 

New  Mexico  (2  documents) 15759 

Opening  of  public  lands: 

Washington 15760 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Information  systems;  cooperati(»i 
with  State  and  local  govern- 
ments    15760 

MANAGEMENT  AND   BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 15763 

Advisory  committees;   review 15764 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Central  Gulf  Lines,  Inc 15721 

Moore-McCormack  Lines,  Inc., 

et  al 15721 

Waterman  Steamship  Corp 15722 

NATIONAL  ARCHIVES  AND  RECORDS 

SERVICE 
Notices 

Committee  review : 
Archives  Advisory  Council 15756 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 
Selection   of  Director  Ad   Hoc 
Search   Committee,   National 
Cancer  Program  and  National 
Cancer  Institute 15756 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Organization  and  functions;  New 
England  Fishery  Management 
Council 15722 

NATIONAL  RAILROAD  PASSENGER 

CORPORATION 
Notices 
Meetings : 

Board  of  Directors 15761 


NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings : 
Science   Information   Activities 

Task  Force 15761 

Undergraduate   Research  Par- 
ticipation Program 15761 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availabihty  for  licensing  (4  doc- 
uments)    15725-15727 

NUCLEAR   REGULATORY  COMMISSION 
Notices 
Meetings: 
Reactor    Safeguards    Advisory 

Committee 15761 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual : 
Mall,  loose  and  imdeliverable ; 
handling   procedures 15681 
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SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Vending  stand  program  for  blind 
on  Federal  and  other  property; 
cross   reference 15801 

SOIL  CONSERVATION   SERVICE 
Proposed  Rules 

Support  activities;  operation  and 
maintenance 15709 

Notices 

Environmental     statements      on 
watershed    projects;    avaOa- 
billty.etc: 
Durgens  Creek,  Mo 15718 


STATE   DEPARTMENT 
Notices                   I 
Advisory   committee   review;    In- 
quiry and  meetings 15764 

TRANSPORTATION    DEPARTMENT 

Notices 

No-fault  insurance;  State  expe- 
rience; request  for  views  and 
Information   15765 

TREASURY   DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

UNITED  STATES  WILWAY  ASSOCIATION 
Notices                     I 
Loan  applications : 
Consolidated  Rail  Corp 15766 
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1  CFR 
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406 14857, 15405 

Proposed  Rttlb: 

438 K^se 

3  CFR 
Proclamations  : 

4489-       118<>5 

4490 13265 

4491 _- 15677 

ExECunvK  Orders: 

11269  (Amended  by  EO  11977) 14671 

11322  (SeeEO  11978) 15403 

11419  (Amended  by  EO  11978) 15403 

11808  (Revoked  by  BO  11975) 13267 

11861  (Amended  by  EO  11976) 14081 

11975 13267 

11976 1*081 

11977 1*«71 

11978 15408 

MEMORANDTmS: 

March  10.  1977 13801 


5  CFR 

213 13533. 14083. 16053. 15406 

295 1300»,  14083 

713 —  11807 

Proposeo  Rxn.18: 

302 15417 

7  CFR 

1 15406 

68 12033 

102 12143 

210 15053 

215 15054 

220 15054 

225 11811. 15054 

226 - -  15054 

230 15054 

246 15054 

250 15055 

270 14083,  15055 

271 14083 

301 13533 

354 15055 

622 12035 

731 13534 

905 ^ 14865 

907 12144, 

13011,  13269,  13803,  14866.  15407 
910 12036, 

12411,  13012,  13534,  14083,  15061^ 

15407 

944 14867 

959 12411 

1002 11822 

1030 13103 

1409 14673 

1421 14867 

1488 13535 

1822 14867 

1901 12145 

1924 14870 

1955 •- 13535 

1980 12036,  12145 

Proposed  Rules: 

1 15708 

29 12881 


7  CFR — Continued 

Proposed  Rules — Continued 

52   12058 

S54  15709 

908 -  1M8S,  14880 

918 13557 

93J   12063 

991   13301 

1006 15417 

1011 12184 

1063 —  15842 

1070 15842 

1071 13024 

1073 13024 

1078 15842 

1079 — 15842 

1097 13024 

1 102 13024 

1104 13024 

1106 13W4.  15417 

1108 13024 

1120 13024 

1126 13024 

1132 13024 

1138 13024 

1488 13561 

1701 13024, 13025 
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614 12189 
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13  CFR 

107 12037,  14678 
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Proposed  Rules: 
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(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Federal  Reciste*  users.  Inclusion  or  exclusion  from  this  list  has  do  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FRS — Equal  credit  opportunity;  model 
credit  application  forms. 

5677;  1-31-77 
Truth  in  lending;  open-end  or  finance  ve- 
hicle lease  disclosure  statement. 

10970; 2-25-77 

Truth  in  lending;  Amendment  to  Reg.  Z; 

implementation    of    the    Consumer 

Leasing  Act 45537;  10-15-76 

HEW/FDA — Edible  products  of  animals; 
criteria  and  procedures  for  evaluating 
assays  for  carcinogenic  residues. 

10411;  2-22-77 


N«xt  Week's  DeadllnM  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Hops  of  domestic  production;  salable 
quantity  and  allotment  percentage 
for  1977-78  marketing  year;  com- 
ments by  3-28-77 13301; 

3-10-77 
Peaches   (fresh)   grown    in   Georgia; 

comments  by  3-30-77 13557; 

3-11-77 
Farmers  Home  Administration — 

Planning  and  performing  site  develop- 
ment work;  assistance  eligibility  re- 
quirement; comments  by  3-28-77. 
11015;  2-25-77 
Site  development  work,  planning  and 
performing;  comments  by  3-31-77. 
11841;  3-1-77 
Food  and  Nutrition  Service — 

Child  nutrition  program;  special  sup- 
plemental food  program  for  Wo- 
men, infants  and  children;  com- 
ments by  3-28-77 8647; 

2-11-77 
CIVIL  AERONAUTICS  BOARD 

Public    interest    representation;     reim- 
bursement of  individuals  and  groups; 

comments  by  3-28-77 8663; 

2-11-77 
Travel  agents  and  tour  operators;  free 
and  reduced  rate  transportation;  com- 
ments by  3-28-77 8151;  2-9-77 

CIVIL  SERVICE  COMMISSION 

Intergovernmental    Personnel   Act   Pro- 
grams; Federal  grantor  agency  merit 
requirements;  comments  by  3-28-77. 
8644;  2-11-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Protection  of  endangered  and  threat- 
ened fish  or  wildlife;  comments  by 

3-28-77 4872;  1-26-77 

DEFENSE  DEPARTMENT 
Engineers  Corps — 

Disestablishment  of  seaplane  re- 
stricted area;  comments  by  4-1- 
77 14739;  3-16-77 


Okeechobee  Waterway.  Florida,  navi- 
gation regulations;  comments  by  3- 

31-77 12443;  3-4-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
AEG  regulations;  comments  by  4-1-77. 
56775:   12-30-76 
EIWIRONMENTAL   PROTECTION   AGENCY 
Methoprene;  tolerances  and  exemptions 
from  tolerances  for  pesticide  chemi- 
cals in  or  on   raw  agricultural  com- 
modities; comments  by  3-31-77. 

11850;  3-1-77 
National  Pollutant  Discharge  Elimination 
System;  general  permit  program;  com- 
ments by  4-1-77 6846:  2-4-77 

FARM  CREDIT  ADMINISTRATION 

Loan  policies  and  operations;  comments 

by  4-1-77 12189;  3-3-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Amateur    radio    stations;    inquiry    and 
licensing  or  operation  of  complex  sys- 
tems  and   modification   of   repeater 
sub-bands;  comments  by  4-1-77. 

2089;   1-10-77 
Applications  for  certificates  of  compli- 
ance and  Federal-State  Local  Regula- 
tory Relationships;  comments  by  4— 

1-77 5708;    1-31-77 

Class  D  transmitters  operating  in  citi- 
zens radio  service;  attenuation  of 
spurious  and  harmonic  devices;  reply 

comments  by  4-1-77 52709; 

12-1-76 

FM  broadcast  stations  in  McConnelsville, 

Ohio,  changes  in  table  of  assignment; 

comments  by  3-28-77 10857; 

2-24-77 
FM  broadcast  stations  in  Gillette,  Wyo., 
changes  in  table  of  assignment;  com- 
ments by  3-28-77 .  10858;  2-24-77 
Frequency  channelling  requirements  and 
signal  leakage;  reply  comments  ex- 
tended to  4-1-77 3670:  1-19-77 

[First  published  at  41  FR  54512,  De- 
cember 14,  1976] 
Noncommercial  educational  FM  broad- 
cast stations;  extension  of  time  for 
filing  reply  comments;  reply  com- 
ments by  3-31-77 6857;  2-4-77 

[First    published    at   41    FR   43422, 
Oct.  1,  1976] 
Prime  time  access  rule;  top  50  market 
standard;  comments  by  4-1-77. 

10860;   2-24-77 
Remote  control  and  security  devices;  ex- 
tension of  time  for  comments  to  3- 

28-77 56677  12-29-76 

[First    published    at   41    FR    52705, 
Dec.  1.  1976] 
UHF  television  receivers;  noise  figures; 
reply  comments  by  3-3J-77    56210; 

12-27-76 
FEDERAL  TRADE  COMMISSION 

Retail  prices  for  prescription  drugs  dis- 
closure regulations;  comments  by  4- 
1-77 2694;  1-13-77 


GENERAL  SERVICES  ADMINISTRATION 

Federal  Supply  Service — 

Office  furniture  use  standards:  com- 
ments by  3-31-77 11848; 

3-1-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 
Assistance  to  States  for  education  of 
handicapped    children:    comments 

by  3-28-77 52405;  11-29-76 

Food  and  Drug  Administration — 

Additional  standards  for  tuberculin 
used  In  dermal  tests;  comments  by 

3-28-77 11023;  2-25-77 

Bubble  bath  products,  label  warning; 

comments  by  3-29-77 5368; 

1-28-77 

Methoprene,  tolerances  for  pesticides 

in  animal  feeds  administered  by  the 

Environmental  Protection  Agency; 

comments  by  3-31-77 11850; 

3-1-77 
Public  Health  Service — 

Alcohol  abuse  and  alcoholism  preven- 
tion, treatment,  and  rehabilitation 
services;  revision  of  grant  regula- 
tions; comments  by  4—1-77. 

5865;   1-31-77 
Hospital  Review,  professional  stand- 
ards comments  by  3-28-77. 

4624:   1-25-77 
Norms    for    PSRO    hospital    review; 

comments  by  3-28-77 4637; 

1-25-77 
Relationship  of  PSRO  to  hospitals  and 
utilization  of  hospital  review  com- 
mittees; comments  by  3-28-77. 

4632;   1-25-77 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Protection  of  endangered  and  threat- 
ened wildlife,  and  plants;  inter- 
agency cooperation:  comments  by 

3_28-77 4868;  1-26-77 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration — 
Temporary  employment  of  aliens  in 
the  United  States  in  logging  and 
agricultural  employment;  labor  cer- 
tificate process;  comments  by  3- 

28-77 10015;  2-18-77 

[First   published   at  42   FR  4670, 
Jan.  25,  1977] 
Occupational  Safety  and  Health 
Administration — 
Exposure  to  sulfur  dioxide:  standard 
and  availability  of  economic  study; 

comments  by  3-31-77 10017; 

2-18-77 
[First  published  at  40  FR  54520, 
Nov.  24,  1975] 
Hazardous  materials  labeling  for  pro- 
tection of  employees;  comments  by 

3_29-77 5372:  1-28-77 

Supplement  to  approved  State  plans 
for  Michigan,  Nevada  and  New 
Mexico  (3  documents),  comments 
by  3-28-77 11024;  2-25-77 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Ex  parte  communications;  Government 
in  the  Sunshine;   comments  by  3- 

30-77 12208;  3-3-77 

NUCLEAR  REGULATORY  COMMISSION 

International  atomic  energy  draft  safety 
guide  for  nuclear  power  plants;  com- 
ments by  4-1-77 5766;  1-31-77 

POSTAL  SERVICE 

Second-class  bulk  mailings;  advertise- 
ments definition;  comments  by  3- 
31-77 12068:  3-31-77 

Second-class,  controlled  circulation,  and 
third-class  mailings;  mailability  and 
eligibility  appeal  procedures;  com- 
ments by  3-31-77.  .  12069;  3-2-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Records  regarding  beneficial  ownership 
of  accounts  carried  by  brokers  and 
dealers;  comments  by  4-1-77. 

14737;  3-16-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operations.  Lake  Washing- 
ton, Washington;  comments  by  3- 

29-77 11251;  2-28-77 

Federal  Aviation  Administration — 

Airworthiness  directives  for  Bell  Model 
212  Helicopters;  comments  by  3- 

30-77 10853;  2-24-77 

General  Electric  CF6  Sereis  Engines: 
airworthiness  directives;  comments 

by  3-31-77 7159:  2-7-77 

McCauley  Model  D2A34C58,  F2A34- 
058  and  D2A34C98  Series  Pro- 
pellers: comments  by  3-28-77. 

7159;  2-7-77 
Operations    review    program;    com- 
ments by  3-28-77 56279; 

12-27-76 
Petitioning  of  clearance  lamps  to  in- 
dicate extreme  width  and  height; 

comments  by  4-1-77 7171; 

2-7-77 

Materials  Transportation  Bureau — 
Design  of  plastic  pipelines  for  trans- 
porting natural  and  other  gas;  com- 
ments by  3-28-77 8386; 

2-10-77 

National  Highway  Traffic  Safety 
Administration — 
Glazing  materials;  permitted  use;  com- 
ments by  3-30-77 56837; 

12-30-76 

Pipeline  Safety  Operations  Office — 
Occupational  safety  and  health  stand- 
ards pipeline  operation  employees; 

comments  by  4-1-77 56834; 

12-30-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open),  3-29-77. 

14136;  3-15-77 


REMINDERS— Continued 

Animal  and  Plant  Health  Inspection 
Service — 
Nitrites     and     Nitrosamines     Expert 
Panel,  Washington,  D.C.  (open);  3- 

29-77 14136;  3-15-77 

Forest  Service — 

Cibolo   National   Forest   Grazing   Ad- 
visory Board,  Albuqueroue,  N.  Mex. 
(open),  3-27-77  .  10884;  2-24-77 
ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Music  Advisory  Panel,  Washington,  D.C. 
(open  with  restrictions),  3-29  and  3- 

30-77 13868;  3-14-77 

Public  Programs  Panel,  Advisory  Com- 
mittee,   Washington,    D.C.    (closed), 
3-31  and  4-1-77...  14186:  3-15-77 
Theatre  Advisory  Panel,  New  York,  N.Y. 
(closed),  3-27  and  3-28-77. 

13166:  3-9-77 
Theater  Advisory  Panel,  Washington,  D.C. 

(closed),  4-1  and  4-2-77 13868; 

3-14-77 
Visual  Arts  Advisory  Panel,  Washington, 
D.C.  (closed),  3-28  thru  3-30-77. 

13869;  3-14-77 

CIVIL  RIGHTS  COMMISSION 

District  of  Columbia  Advisory  Committee, 
Washington,  D.C.  (open),  3-31-77. 

13573;  3-11-77 
Kentucky  Advisory  Committee,   Lexing- 
ton. Ky.  (open)  (2  documents);  3-29 

and  3-31-77 11256;  2-28-77; 

13573;  3-11-77 
Vermont    Advisory    Committee,    Mont 

pelier,  Vt.  (open),  3-28-77 7977; 

2-8-77 
COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  Popu-i 
lation     Statistics,     Suitland,     MdJ 

(open).  4-1-77 13040;  3-8-77^ 

Domestic    and    International    Business 
Administration — 
East-West  Trade  Advisory  Committee, 
Washington,  D.C.  (open),  3-30-77 
13146;  3-9-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Aerospace  Vehicles  Panel  Committee, 
Los  Angeles,  Calif,  (closed),  3-2r 

and  3-29-77 10885;  2-24-77 

Armed  Forces  Epidemiological  Board, 
Health  Maintenance  Systems  Sub- 
committee, Washington,  D.C.  (open 
with  restrictions),  4-1-77..  13860; 

3-14-77 
Chemical  Propulsion  Advisory  Commit- 
tee Propulsion  Systems  Cost  Work- 
ing Group,  Laurel,  Md.  (closed),  3- 
29  thru  3-31-77  13043:  3-8-77 
Scientific  Advisory  Board,  Wright- 
Patterson  AFB,  Ohio  (closed),  3-30 

thru  3-31-77 13147;  3-9-77 

Army  Department — 

Ballistic  Missile  Defense  Technology 
Advisory  Panel,  Huntsville,  Ala. 
(closed),  3-29  thru  3-31-77. 

13147;  3-9-77 

Historical  Advisory  Committee,  Was!* 

ington.  D.C.  (open),  4-1-77.        I 

7982;  2-8-77 


] 


Navy  Department — 
Academic    Advisory    Board    to    the 
Superintendent,  U.S.  Naval  Acad- 
emy, Annapolis,  Md.,  3-28-77. 

13337;  3-10-77 

Office  of  the  Secretary — 

Electron  Devices  Advisory  Group,  New 
York,  N.Y.  (closed),  3-30  and  3- 

31-77 13340;  3-10-77 

Wage  Committee,  Washington,   D.C. 

(closed),  3-29-77 3014; 

1-14-77 

EDUCATION   OF   DISADVANTAGED  CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 
Meeting,  Washington,  D.C.  (open),  4-1 

and  4-2-77 2386;  1-11-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Enchanced  Oil  Recovery  Workshop,  Los 
Angeles,  Calif,  (open),  3-29  and  3- 

30-77 13044;  3-8-77 

ENVIRONMENTAL   PROTECTION  AGENCY 

Federal     Insecticide,     Fungicide,     and 

Rodenticide   Act   Scientific    Advisory 

Panel,  Chicago,  III.  (open).  4-1  and 

4-2-77 14769;  3-16-77 

Management  Advisory  Group  to  the 
Municipal  Construction  Division, 
Arlington,  Va.  (open),  3-31-77  and 

4-1-77 12082;  3-2-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
National  Industry  Advisory  Committee, 
Broadcast    Services    Subcommittee, 
Washington,  D.C.  (open),  3-29-77. 
13148;  3-9-77 
FEDERAL  ENERGY  ADMINISTRATION 
Fuel  Oil  Marketing  Advisory  Committee, 
Chicago,  III.  (open),  3-28-77. 

12082;  3-2-77 

FEDERAL   PREVAILING    RATE    ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed),  3- 

31-77 10740;  2-23-77 

FEDERAL  REGISTER  OFFICE 

Educational  Workshops  on  how  to  use 
the  Federal  Register,  Seattle,  Wash, 
(reservations  required),  3-30  and  3- 

31-77 11933;  3-1-77 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Hungarian    Claims,    Washington,    D.C. 
(open),  3-30-77  ...  14784;  3-16-77 
GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel,  Bos- 
ton,   Mass.    (open).    3-28   thru    3- 

30-77 13603,  14172; 

3-11-77,3-15-77 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel. 
Seattle,  Wash.  (open).  4-1-77. 

14173;  3-15-77 

Architectural  and  Engineering  Sen/ices; 
Regional  Public  Advisory  Panel,  At- 
lanta. Ga.  (open),  3-29  thru  3- 
31-77,  and  4-1-77..  13866;  3-14-77 


xU 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration — 

Biological   Sciences  Training   Review 

Committee;  Rockville,  Md.  (partially 

open),  3-30  thru  4-2-77.    11887; 

3-1-77 
Social  Sciences  Training  Review  Com- 
mittee;   Rockville,    Md.    (partially 
open),  3-27  thru  3-30-77..  11887; 

3-1-77 
Food  and  Drug  Administration — 

Advisory  committee  meetings,  Silver 
Spring  and  Bethesaa,  Md.  (open), 

3-28  and  3-29-77 8716-7; 

2-11-77 

Microbiology  Panel,  Washington,  D.C. 

(open),  3-21  and  3-22-77..  8710- 

2-11-77 
Health  Resources  Administration — 
Long-Term  Advisory  Committee,  Rock- 
ville,   Md.    (open),   3-31    and   4- 

1-77 10070;  2-18-77 

National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Md.  (partially  open),  3-28  and  3- 

29-77 10899;  2-24-77 

Breast  Cancer  Virus  Workshop  on 
Mason  Pfizer  Monkey  Virus  and  Re- 
lated Viruses,  Bethesda,  Md. 
(open),  3-28  and  3-29-77..  4540 

1-25-77 

Cancer    Immunotherapy    Committee 

Bethesda,  Md.  (open  and  closed) 

3-31-77 13605;  3-11-77 

[Rrst  published  at  42  FR  10898, 
Feb.  24,  1977] 
Committees  Advisory  to  National  Can 
cer  Institute,  Bethesda,  Md.  (par 
tially  closed),  3-29  thru  3-31-77 
10898;   2-24-77 
Dental  Research  Institutes  and  Spe 
cial  Programs  Advisory  Committee 
Bethesda,  Md.  (open),  3-29-77. 

13605;  3-11-77 
Maternal  and  Child  Health  Research 
Committee,    Bethesda,    Md.    (par- 
tially closed),   3-31   and  4-1-77. 
10901;  2-24-77 
Welfare    Reform    Consulting    Group, 
Washington,  D.C.  (open),  4-1-77. 
13606;  3-11-77 
Office  of  the  Secretary — 

New  Drug  Regulation  Review  Panel, 
Washington,  D.C.  (partially  closed), 

3-28-77 13358;  3-10-77 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 
Public  information  meeting,  Middlebury 
and  Woodstock,  VL  (open)  (2  docu- 
ments), 3-30  and  3-31-77...  13322; 

3-10-77 


INTERIOR  DEPARTMENT 

NatiO()al  Park  Service — 

Cape  Cod  National  Seashore  Advisory 
Commission,  Wellfleet  Mass.  (open 
with  restrictions),  4-1-77  .  13359; 

3-10-77 
Office  of  the  Secretary — 

Future  Energy  Prospects  Committee, 
National  Petroleum  Council,  Dulles 
Airport,  Va.   (open),  3-28-77. 

13608;  3-11-77 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Construction  Safety  and  Health  Ad- 
visory   Committee,     Rosslyn,    Va. 
(open),  3-29  and  3-30-77    13081; 

3-8-77 
Wage  and  Hour  Division — 

Sheltered  Workshops  Advisory  Com- 
mittee, Washington,  D.C.  (open),  3- 
29  and  3-30-77..  13634;  3-11-77 

NATIONAL  SCIENCE  FOUNDATION 

Alan   T.   Waterman   Award    Committee, 

Washington,  D.C.  (closed),  3-29-77. 

13166;  3-9-77 

Elementary  Particle  Physics  Review 
Team,  Washington,  D.C.  (closed), 
3-30  and  3-31-77..  13637;  3-11-77 

Engineering  Mechanics  Advisory  Panel, 
Washington,  D.C.  (partially  open),  3- 
29  and  3-30-77 13360;  3-10-77 

Science  Applications  Task  Force,  Wash- 
ington, D.C.  (open),  3-30  and  3- 
31-77 13870;  3-14-77 

Science  Education  Projects  Advisory 
Panel,  Subpanel  on  Pre-College  Teach- 
er Development  in  Science  Program. 
Washington,  D.C.  (closed);  3-31  thru 
4-2-77 13869;  3-14-77 

Science  Education  Projects,  Subpanel  on 
Instructional  Scientific  Equipment 
Program,  Los  Angeles.  Calif,  (closed), 
3-30  thru  4-2-77...  13869;  3-14-77 
NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Meeting,  Washington,   D.C.   (open),  3- 

29-77 13870;  3-14-77 

NEW  TECHNOLOGICAL    USES   OF   COPY- 
RIGHTED WORKS,  NATIONAL 
COMMISSION 

Open  meeting.  New  York,  N.Y.,  3-31  and 

4-1-77 14936;  3-17-77 

NUCLEAR  REGULATORY  COMMISSION 

Waste  Management  Subcommittee  of 
the  Reactor  Safeguards  Advisory  Com- 
mittee, Washington,  D.C.  (open),  4- 

1-77 14937;  3-17-77 

PRESIDENTS    COMMISSION    ON    WHITE 
HOUSE  FELLOWSHIPS 

Regional  selection  meetings,  Dallas.  Tex. 
(closed),  3-31-77...   10748;  2-23-77 


Regional    selection    meetings,    Denver. 

Colo,  (closed),  3-29-77 10748: 

2-23-77 
Regional    selection    meetings,    Atlanta, 

Ga.  (closed),  4-2-77 10748: 

2-23-77 
SMALL  BUSINESS  ADMINISTRATION 
Concord  District  Advisory  Council,  Con- 
cord, N.H.  (open),  3-30-77.  ..  10380: 

2-22-77 
Hato  Rey  District  Advisory  Council,  Hato 
Rey,  Puerto  Rico  (open),  3-29-77. 

12507;  3-4-77 
Hato  Rey  District  Advisory  Council.  Char- 
lotte Amalie.  St.  Thomas.  U.S.  Virgin 

Islands  (open),  3-30-77 12507; 

3-4-77 
National  SBIC  Advisory  Council;  Wash- 
ington. D.C.  (open),  3-28-77    11935; 

3-1-77 

San  Francisco  District  Advisory  Council, 

San  Francisco.  Calif,  (open).  3-31-77. 

14797;  3-16-77 

STATE  DEPARTMEffT 

Agency  for  International  Development — 
Research  Advisory  Committee,  Wash- 
ington, D.C.  (open).  3-31  and  4— 

1-77   .  10381;  2-22-77 

Office  of  the  Secretary — 

U.S.  National  Committee  for  the  Inter- 
national Radio  Consultative  Com- 
mittee. Study  Groups  10  and  11, 
Washington,  D.C.  (open  with  re- 
strictions). 3-29-77 13100; 

3-8-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory Committee.  Washington.  D.C. 
(open),    3-28    thru    3-31-77    (3 

documents) 12283;   3-3-77 

VETERANS  ADMINISTRATION 

Educational  Allowance  Station  Commit- 
tee, White  River  Junction,  Vt  (open). 
3-30-77 12111;  3-2-77 


Next  Week's  Public  Hearings 


Note:  There  were  no  Items  eligible  for  In- 
clusion In  the  list  of  Next  Week's  Pxtdlic 
Heakincs. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
PtTBLic  Laws. 
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Title  3— The  President 

PROCLAMATION  4491 

Pan  American  Day  and  Pan  American 

Week,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  people  of  the  Western  Hemisphere  share  a  common  past  and  a  common 
future.  As  friends  and  neighbors  we  have  an  obligation  to  help  one  another,  in  Mxicr 
to  promote  our  common  good  and  to  solve  the  problems  of  each  nation,  and  advance 
our  mutual  interest  in  global  solutions  to  problems  that  confront  all  of  humankind.  The 
Organization  of  American  States,  the  world's  oldest  regional  organization,  is  one 
symbol  of  these  shared  aspirations. 

Since  Pan  American  Day  was  first  proclaimed  in  1889,  the  nations  of  this  hemi- 
sphere have  undergone  dramatic  changes  internally  and  in  relationship  to  each  other. 
The  challenge  for  all  of  us  in  the  coming  year  is  to  find  ways  to  adapt  our  relation- 
ships to  take  into  account  these  changes.  At  the  same  time,  we  should  rededicate 
ourselves  to  the  ideals  of  peace,  cooperation,  and  social  justice  which  continue  to 
unite  and  inspire  our  peoples. 

It  is  appropriate  that  we  set  aside  a  special  period  to  honor  the  heritage  that 
unites  us,  to  reaffirm  our  mutual  desire  for  peace  and  international  harmony,  and  to 
dedicate  ourselves  to  shaping  a  relationship  which  looks  to  the  future  for  inspiration. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Thursday,  April  14,  1977,  as  Pan  American  Day,  and 
the  week  beginning  April  10,  1977,  as  Pan  American  Week.  I  call  upon  the  Governors 
of  the  States  and  the  Commonwealth  of  Puerto  Rico,  the  Mayor  of  the  District  of 
Columbia,  and  appropriate  officials  of  all  other  areas  subject  to  the  jurisdiction  of  the 
United  States  to  issue  similar  proclamations. 

I  urge  the  communications  media,  educators,  individuals,  and  organizations  to 
join  together  during  this  week  to  celebrate  our  friendship  and  to  recognize  the  need 
for  a  continuing  commitment  to  peaceful  and  productive  relationships  with  our  neigh- 
bors in  this  Hemisphere  as  a  special  part  of  our  efTort  to  forge  equitable  global  frame- 
works for  relations  among  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  o( 
March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  ts\'o  hundred  and  first. 


•^^z^> 


Vj^/^^:^ 
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rules  and  regulations 


This  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  mf 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia  „„„., 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G— RULES,  REGULATIONS  STATE- 
MENTS AND  INTERPRETATIONS  UNDER  THE 
MAGNUSON-MOSS  WARRANTY  ACT 

PART   702— PRE-SALE    AVAILABILITY    OF 
WRITTEN  WARRANTY  TERMS 

Request  of  Sears,  Roebuck  and  Co.  for 
Advisory  Opinion 

By  letter  dated  December  6,  1976, 
Sears,  Roebuck  and  Co.  (Sears)  re- 
quested an  advisory  opinion  on  whether 
an  ultrafiche  reader  system  satisfies  the 
Commission  Rule  on  Pre-Sale  Availabil- 
ity of  Written  Warranty  Terms,  16  CFR 
Part  702,  implementing  section  102(b) 
(1)(A)  of  the  Magnuson-Moss  War- 
ranty Act,  15  U.S.C.  2302(b)  (1)  (A) . 

The  Sears  request  was  made  following 
the  Commission's  advisory  opinion  of 
November  10,  1976  to  the  National  Retail 
Hardware  Association  (NRHA)  approv- 
ing use  of  a  microfiche  reader  system  to 
satisfy  §  702.3(a)  (1)  (ii)  of  the  rule.  41 
FR  53472.  The  Rule  requires  a  retailer 
to  maintain  a  binder  "or  [other]  similar 
system  •  •  •"  giving  "convenient  access 
to  •  *  •  warranties."  16  CFR  702.1(g). 

Specifically,  Sears  asked  whether  an 
ultrafiche  viewing  system  would  also 
satisfy  §  702.3(a)  (1)  (il)  of  the  Rule.  In 
addition.  Sears  asked  whether  a  retailer 
using  an  ultrafiche  system  could  display 
all  of  its  written  warranties  on  a  single 
ultrafiche  card. 

The  Commission  has  determined  that 
the  Sears  system  would  satisfy  Its  Rule 
on  Pre-Sale  Availability  and  that  all 
warranties  may  be  displayed  on  a  single 
ultrafiche  card  so  long  as  the  conditions 
set  forth  in  the  letter  below  are  met. 
Moreover,  the  Commission  has  also  de- 
cided that  retailers  using  microfiche 
viewing  systems  should  be  allowed  to 
display  the  warranties  relating  to  more 
than  one  product  class  on  a  single  micro- 
fiche card.  These  conclusions  reflect  the 
Commission's  continued  recognition  of 
the'  need  for  flexibility  in  the  adminis- 
tration erf  the  Act  and  rules  so  long  as 
the  goals  of  the  Act  and  the  rules  are 
satisfied. 

The  text  of  the  Commission's  opinion 
Is  as  follows : 

This  is  in  response  to  your  request  for 
an  advisory  opinion  concerning  a  pro- 
posed method  of  complying  with  the 
Commission's  Rule  on  Pre-Sale  Avail- 
ability of  Written  Warranty  Terms,  16 
CFR  Part  702.  Your  request  was  made 
following  the  Commission's  advisory 
opinion  of  November  10,  1976.  to  the 
National  Retail  Hardware  Association 
(NRHA)  approving  use  of  a  microfiche 
reader  system  to  satisfy  §  702.3(a)(1) 


(U)  of  the  rule.  41  FR  53472.  The  rule 
requires  a  retailer  to  maintain  a  binder 
"or  (other)  similar  system  •  •  •■  giving 
consumers  "convenient  access  to  •  •  • 
warranties."  16  CFR  702.1(g) . 

Specifically,  you  ask  whether  an  ultra- 
fiche viewing  system  would  also  satisfy 
§  702.3(a)  (1)  (ii)  of  the  rule.  In  addition, 
you  ask  whether  a  retailer  wishing  to  use 
an  ultrafiche  system  under  the  rule  must 
comply  with  the  condition  set  forth  in 
the  advisory  opinion  to  the  NRHA  that: 

The  warranties  appear  on  separate  mlcro- 
flche  cards  which  contain  all  warranties  for 
a  given  product  class,  and  only  that  product 
class  (e.g.,  vacuum  cleaners),  and  which  do 
not  contain  any  other  product  Informa- 
tion •  •  •. 

The  system  you  propose  is  substan- 
tially similar  to  the  NRHA  microfiche 
system.  Information  is  stored  on  cards 
in  greatly  reduced  photographic  form. 
The  cards  can  then  be  mserted  into  a 
viewing  machine  which  magnifies  the 
information  and  displays  it  in  readable 
form  on  a  screen. 

The  basic  difference  between  the  two 
systems  is  that  an  ultrafiche  card  con- 
tains 2,800  pages  of  information  while 
a  microfiche  card  tjTJically  contains  less 
than  100.  You  argue  that  requiring  a 
separate  ultrafiche  card  for  the  war- 
ranties relating  to  each  class  of  prod- 
ucts would  defeat  the  purpose  of  an  ul- 
trafiche system. 

The  Commission  has  carefully  ccm- 
sidered  the  matters  set  forth  in  your 
letter.  It  is  the  Commission's  conclusion 
that  the  ultrafiche  system  you  propose 
will  satisfy  the  Commission's  rule  If: 

(1)  Sim.ple,  complete  Instructions  for  use 
of  the  system  are  posted  on  each  ultrafiche 
viewer;  and 

(2)  Personnel  In  each  selling  establish- 
ment familiar  with  the  operation  of  the 
system  are  available  to  assist  coitsumers 
should  the  need  arise;  and 

(3)  Ultrafiche  cards  used  to  display  war- 
ranties contain  only  warranty  information. 

The  Commission  furUier  concludes 
that  the  warranties  relating  to  more  than 
one  product  class  may  be  stored  on  a  sin- 
gle ultrafiche  card :  Provided,  "Rie  condi- 
tions listed  below  are  met.  Moreover,  the 
Commission  has  reconsidered  the  re- 
quirement set  forth  in  its  opinion  to  the 
NRHA  that  the  warranties  for  each  prod- 
uct class  be  displayed  on  separate  micro- 
fiche cards.  Therefore,  the  Commission 
concludes  that  the  warranties  relating 
to  more  than  one  product  class  may  be 
displayed  on  either  a  single  ultrafiche  or 
a  single  microfiche  card  if : 

(1)  All  warranties  relating  to  a  product 
class  are  grouped  together  on  the  same  ultra- 
fiche or  microfiche  card;  and 

(2)  All  warranties  relating  to  a  pcu-ticular 
product  class   appear  on  the  same  row  or 


column  of  the  ultrafiche  or  microfiche  card; 
and 

(3)  Each  ultrafiche  or  microfiche  card  con- 
tains a  clear  product  index. 

These  conditions  are  required  to  en- 
sure that  consumers  have  the  "conven- 
ient access"  to  warranties  required  by 
the  rule. 

By  direction  of  the  Commission  dated 
March  9,  1977. 

JOHH    F.    DUCAK, 

Acting  Secretary. 

(FR  Doc.77-8645  Filed  3-22-r7;8:45  amj 


Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION,  DEPARTMENT  OF  JUS- 
TICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Dextrorphan  Nalbuphine;  Remosral  From 
Schedules;  and  Corrections  to  Schedules 
of  Controlled  Substances;  Publication  of 
Schedules;  Corrections 

In  FR  Doc.  76-28756  appearing  at 
pages  43401-02  in  the  Federal  Register 
of  Friday,  October  1,  1976,  the  foUowing 
changes  should  be  made : 

1.  On  page  43401,  the  headings  were 
partially  printed  and  should  read  as  set 
forth  above. 

2.  On  page  43401,  a  subheading  should 
have  appeared  immediately  preceding 
paragraph  one,  but  was  deleted  from 
printing.  The  Order  is  corrected  to  pro- 
vide that  subheading  as  follows: 

Dextrorphan  and  Nalbuphine;  Removal 
From  Schedui-ks 

3.  On  page  4301.  a  subheading  should 
have  appeared  immediately  preceding 
paragraph  seven,  but  was  deleted  from 
printing.  The  Order  is  corrected  to  pro- 
vide that  subheading  as  follows : 

Schedules  of  Controlled  Substances; 
Corrections  of  Updated  Publication 

4.  On  page  43401,  the  numbered  list 
of  controlled  substances  appearing  tra- 
der paragraph  (b)  of  !  1308.11  Is  cor- 
rected to  read  as  follows : 

§1308.11       [Amended] 

•  •  •  •  • 

(b)   •  •  • 
(3)   Alphacetylmethadol    9603 

•  •  •  •  • 

(13)  Diampromide    '.-- 9615 

(14)  Diethylthiambutene 9616 

(15)  Dlfenoxln 9168 

(16)  Dlmenoxadol .— '9617 

(17)  Dlmepheptanol 9618 

(18)  Dimethyl  thlambutene    9619 

(19)  Dloxaphetyl  butyrate 9621 

(20)  Diplpanon© 9622 
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(21)  Ethylmethylthlambutene   9623 

(22)  Etonltazene 9624 

(23)  Etoxerldlne    9625 

(24)  Purethldlne 9626 

(25)  Hydroxpethldlne    9627 

(26)  Ketobemldone 9628 

(27)  Levomoramlde    9629 

(28)  Levophenacylmorpban 9631 

(29)  Morphertdlne    9632 

(30)  Noracymethadol 9633 

(31)  Norlevorphanol 9634 

(32)  Normethadone   9635 

(33)  Norplpanone  9636 

(34)  Phenadoxone 9637 

(35)  Phenampromlde 9638 

(36)  Phenomorphan 9647 

(37)  Phenopertdln©    9641 

(38)  Plrltramide    9642 

(39)  Proheptazlne 9643 

(40)  Properldlne   9644 

(41)  Proplram 9649 

(42)  Racemoramlde   9645 

(43)  Trimeperidine 9646 

5.  On  page  43401,  the  numbered  list  of 
controlled  substances  appearing  under 
paragraph  (d)  of  !  1308.11  Is  corrected 
by  adding  the  following: 

§1308.11      Schedule!. 

•  •  •  •  • 

(d)  Hallucinogenic  substances.  •  •   • 

(4)   B-methoxy-3,     4-methylenedloxy- 

amphetamlne 7401 


6.  On  page  43401  of  the  October  1, 1976 
order  paragraph  five  states  the  finding 
that  there  is  no  justification  for  dextror- 
phan  to  be  controlled  in  any  schedule 
under  the  act.  Paragraph  six  of  the  order 
effects  this  finding  by  stating  dextror- 
phan  Is  removed  from  schedule  I,  the 
only  schedule  in  which  it  was  listed. 

However,  because  dextrorphan  is  an 
opiate  it  should  not  only  have  been  re- 
moved from  the  opiate  section  of  sched- 
ule I,  but  it  also  should  have  been 
specifically  excluded  from  all  opiate  sec- 
tions of  all  schedules,  so  as  to  avoid  it 
possibly  being  construed  as  belonging  in 
another  schedule  as  a  derivative  or  iso- 
mer of  a  substance  controlled  therein. 
Therefore,  on  page  43401  of  the  order 
S  1308.12  is  corrected  as  follows: 
§  1308.12      [Amended] 

a.  In  §  1308.12(b)(1),  "dextrorphan" 
Is  added  on  line  four  between  the  words 
"apomorphlne,"  and  "nalbuphine". 

b.  In  §  1308.12(c),  entitled  "Opiates", 
the  colon  at  the  end  of  line  eight  is  re- 
placed with  a  comma  and  the  words 
"dextrorphan   excepted:"   are  added. 

Dated:  March  15. 1977. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

IFR  Doc.77-8603  Piled  3-22-77:8:46  am] 


RULES  AND  REGULATIONS 

Title  24 — Housing  and  Urban  Development' 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  —  FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  R-77-4061 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 1 
MENTS  LOANS  | 

Adoption  of  Interim  Regulations 

On  January  4,  1977,  the  Department 
of  Housing  and  Urban  Development 
published  In  the  Federal  Register  (42 
FR  762)  Interim  regulations  to  amend 
24  CFR  Part  203  in  order  to  clarify  the 
text  of  !  203.554  and  §  203.556  as  pub- 
lished on  November  10,  1976,  at  41  FR 
49730. 

Interested  parties  were  given  the  op- 
portunity to  submit,  not  later  than 
January  31,  1977,  data,  views,  and  com- 
ments on  the  amendments. 

No  comments  have  been  received,  and 
the  Interim  regulations  are  hereby 
adopted  without  change. 

A  finding  of  inapplicability  with  re- 
spect to  environmental  Impact  was 
made  in  connection  with  the  basic 
amendments  and  that  statement  is  ap- 
plicable with  respect  to  the  clarification 
accomplished  by  these  amendments.  A 
copy  of  the  statement  of  inapplicability 
is  available  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development, 
451-7th  Street,  S.W.,  Washington,  D.C. 

It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  Part  203  of  Chapter  n  of 
24  CFR  is   amended  as  follows: 

1.  Section  203.554  is  amended  to  read: 

§  203.554      Enforcement  of  late  charges. 

(a)  A  mortgagee  shall  not  commence 
foreclosure  when  the  only  default  on  the 
part  of  the  mortgagor  is  the  failure  to 
pay  a  late  charge  or  charges  (§  203.25)  j 
except  as  provided  in  §  203.556.  1 

(b)  A  late  charge  attributable  to  a 
particular  Installment  pas^ment  due 
imder  the  mortgage  shall  not  be  de- 
ducted from  that  Installment.  However, 
if  the  mortgagee  thereafter  notifies  the 
mortgagor  of  his  obligation  to  pay  a  late 
charge,  such  a  charge  may  be  deducted 
from  any  subsequent  payment  or  pay- 
ments submitted  by  the  mortgagor  or  on 
his  behalf  if  this  Is  not  inconsistent  with 
the  terms  of  the  mortgage.  Partial  pay- 
ments shall  be  treated  as  provided  in 
S  203.556. 

(c)  A  payment  may  be  returned  be- 
cause of  failure  to  include  a  late  charge 


only  if  the  mortgagee  notifies  the  mort- 
gagor before  imposition  of  the  charge 
of  the  amount  of  the  monthly  payment, 
the  date  when  the  late  charge  will  be 
imposed  and  either  the  amount  of  the 
late  charge  or  the  total  amount  due 
when  the  late  charge  is  Included. 
2.  Section  203.556  is  cmiended  to  read : 

§  203.556      Return  of  partial  payments. 

(a)  For  the  purpose  of  this  section,  a 
partial  i>ayment  is  a  payment  of  any 
amoimt  less  than  the  full  amoimt  due 
under  the  terms  of  the  mortgage  at  the 
time  the  payment  is  tendered,  including 
late  charges. 

(b)  Except  as  provided  in  this  section, 
the  mortgagee  shall  accept  any  partial 
payment  Euid  either  apply  it  to  the  mort- 
gagor's account  or  identify  it  with  the 
mortgagor's  account  and  hold  it  In  a 
trust  accoimt  pending  disposition.  When 
partial  payments  held  for  disposition 
aggregate  a  full  monthly  installment  they 
shall  be  applied  to  the  mortgagor's  ac- 
count, thus  advancing  the  date  of  the 
oldest  unpaid  Installment  but  not  the 
date  on  which  the  account  first  became 
delinquent. 

(c)  If  the  mortgage  is  not  in  default, 
a  partial  payment  may  be  returned  to 
the  mortgagor  with  a  letter  of  explana- 
tion. 

(d)  If  the  mortgage  is  in  default,  a  par- 
tial payment  may  be  returned  to  the 
mortgagor  with  a  letter  of  explanation 
in  any  of  the  following  circumstances : 

«1)  When  payment  aggregates  less 
than  50  percent  of  the  amount  then  due; 

(2)  The  payment  Is  less  than  the 
amoimt  agreed  to  In  a  forbearance  plan, 
whether  or  not  reduced  to  writing ; 

(3)  The  property  is  occupied  by  a  ten- 
ant who  is  paying  rent  and  the  rentals 
are  not  being  applied  to  the  mortgage 
payments; 

(4)  Foreclosure  has  been  commenced. 
(Foreclosure  is  commenced  when  the  first 
action  required  for  foreclosure  imder  ap- 
plicable law  is  taken.) 

(e)  Under  the  following  circumstances 
the  mortgagee  may  return  any  partial 
payment  received  more  than  14  days  after 
the  mortgagee  has  mailed  to  the  mort- 
gagor a  statement  of  the  full  amount 
due,  including  late  charges,  and  a  no- 
tice of  Intention  to  return  any  payment 
less  than  such  amount 

(1 )  Four  or  more  monthly  installments 
are  due  and  impaid,  or 

(2)  A  delinquency  of  any  amount  has 
continued  for  at  least  six  months  since 
the  accoimt  first  become  delinquent. 

These  amendments  supersede  tlie  cor- 
responding sections  of  the  regulations 
promulgated  at  41  FR  49730,  and  shaU 
be  effective  January  1,  1977. 
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Issued  at  Washington,  D.C.  on  March 
16,  1977. 

Morton  A.  Baxtjch, 
Acting  Deputy  Assistant  Secre- 
tary     for      Housing -Federal 
Housing  Covnnissioner. 

(PR  Doc.77-8638  PUed  3-22-77;8:45  am) 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATION 
CAPE  FEAR  RIVER,  NORTH  CAROLINA 

Navigation  Regulations 

On  January  26,  1977  there  was  pub- 
lished in  the  Federal  Register  (Vol.  42, 
No.  17,  page  4863)  a  Notice  of  Proposed 
Rulemaking  concerning  the  establish- 
ment of  33  CFR  207.161  to  govern  the  use, 
administration  and  navigation  of  the 
three  locks  on  the  Cape  Fear  River  in 
North  Carolina.  Interested  parties  were 
given  the  (H>Portunity  to  submit  com- 
ments or  objections  on  or  before  Febru- 
ary 20,  1977. 

No  comments  have  been  received.  How- 
ever, an  omission  was  inadvertently  made 
in  the  schedule  of  operations.  For  the 
period  of  April  1  through  October  31, 
Monday  through  Friday,  the  locks  will 
be  available  for  p>assage  of  vessels  from  7 
A.M.  to  11  A.M.,  12  noon  to  4  P.M.  and  5 
P.M.  to  8  P.M.  Accordingly,  33  CFR  207.- 
161  is  established  as  set  forth  below, 
effective  April  1,  1977. 

Note. — ^The  Department  of  the  Army  has 
determined  that  this  document  does  not  con- 
tain a  major  proijosal  requiring  prep«tfatlon 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  1-107. 

(40  Stat.  266;  33  U.S.C.  1) 

Dated:  March  14,  1977. 

Charles  R.  Ford, 
Acting  Assistant  Secretary 
of  the  Army  (Ciinl  Works) . 

§  207.161  Cape  Fear  River,  Navigation 
Locks,  Between  29  and  94  River  Miles 
North  of  Wilmin^on,  North  Caro- 
lina; Use,  .4(]ministration  and  Naviga- 
tion. 

(a)  The  owner  of  or  agency  control- 
ling the  locks  shall  be  required  to  open 
the  navigation  locks  upon  demand  for 
passage  of  vessels  during  the  following 
hours  and  periods: 

lyock  and  dam  No.  1,  Lock  and  dam  A'o.  i, 
Wm.  O.  Euske  lock  and  dam 

Apr.  1  through      Monday  through  7  a.m.  to  11a.m.,  12 
Oct.  31.                  Friday.  noon  to  4  p.m. 

5  p.m.  to  8  p.m. 

Saturday  and  7  a.m.  to  9  a.m., 
Sunday.  6  p.m.  to  8  p.m. 

Not.  1  through     Monday  through  8  a.m.  to  U  a.m.,  13 
Mar.  31.               Friday.  noon  to  5  p.m. 

In  addition,  lockages  will  be  provided 
during  other  hours  if  prior  requests  are 
made  48  hours  in  advance  to  the  District 
Engineer,  U.S.  Army  Engineer  District, 
Wilmington,  North  Carolina. 

(b)  The  owner  of  or  agency  con- 
trolling the  locks  shall  place  signs,  of 


such  size  and  description  as  may  be 
designated  by  the  District  Engineer.  U.S. 
Army  Engineer  District,  Wilmington, 
North  Carolina,  at  the  locks  indicating 
the  nature  of  the  regulations  of  this 
section. 

I  FR  Doc. 77-8622  Piled  3-22-77;  8  45  am] 

Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL   SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Loose  and  Undeliverable  Mail;  Changes  in 
Handling  Procedures 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  rule  makes  a  number 
of  changes  in  the  methods  and  proce- 
dures employed  by  the  Postal  Service  in 
handling  loose  and  imdellverable  mail. 
The  changes  are  intended,  among  other 
things,  to  increase  efficiency  in  the  han- 
dling of  such  mail,  to  cut  processing 
costs,  and  to  speed  the  return  of  loose 
merchandise  to  the  mailer  or  addressee. 

EFFECTIVE  DATE:  March  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Fred  W.  Ganley,  202-245-4565. 

SUPPLEMENTAL  INFORMATION:  In 
the  December  8,  1976,  Federal  Register 
(41  FR  53677) ,  as  amended  and  corrected 
on  December  21,  1976.  (41  FR  55524), 
there  appeared  a  Postal  Ser\ice  Notice 
of  proposed  rulemaking  pertaining  to 
amendments  to  parts  146  and  159  of 
Chapter  I  of  the  Postal  Service  Manual. 
The  proposed  amendments  dealt  with 
the  handling  procedures  for  loose  and 
undeliverable  mail. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views  or  arguments 
concerning  the  proposed  revised  regula- 
tions. Comments  were  received  from  a 
total  of  nine  individuals  and  organiza- 
tions. These  comments  were  carefully 
considered  by  the  Postal  Service  in 
adopting  the  amendments  to  the  regu- 
lations set  forth  below. 

Three  of  the  comments  pertained  to 
p>olicies  and  regulations  of  t^e  Postal 
Service  not  related  to  the  proposed 
modifications  of  Parts  146  and  159. 

Two  commenters  addressed  that  part 
of  the  proposed  regulations  which  would 
require  third-  and  fourth-class  r>arcels 
to  be  opened,  as  soon  as  they  become 
imdellverable,  to  attempt  to  identify  the 
mailer  or  addressee.  One  commenter 
made  no  further  elaboration  beyond  his 
agreement  with  the  proposal,  but  the 
other  stated  that  "some  form  of  safe- 
guard must  be  attached."  Such  safe- 
guards were  inherent  in  the  original 
proposal,  in  that  the  examination  could 
only  be  performed  by  employees  des- 
ignated in  writing  by  the  postmaster 
or  bulk  mail  center  manager.  The  pro- 
posal further  stipulated  that  the  des- 
ignated employees  must  have  claims 
and  inquiry  responsibility  and  be  as- 
signed to  claims  and  inquiry  units  where 
such  units  exist. 


One  commenter  suggested  holding 
F>ostal  aucticms  of  dead  matter,  a  proce- 
dure the  Postal  Service  has  used  for 
many  years. 

TTiree  commenters  discussed  the  pro- 
posed return,  based  on  picking  tickets,  of 
merchandise    bearing    exclusively    con- 
trolled   trade   names.    One    commenter 
favored  the  proposed  procedure  with  a 
minor  modification  to  make  the  return 
mandatory  if  all  the  proposed  criteria 
are    met.    This    suggestion    has    been 
adopted  with  the  provision  that  firms 
may  decline  to  accept  the  return  of  such 
merchandise.  The  other  two  commenters 
objected  to  the  requirement  for  remov- 
able picking  tickets  and  advocated  the 
presence  of  the  trade  name  as  satisfac- 
tory evidence  of  owTiership.  The  Postal 
Service  adheres  to  its  position  that  the 
party  to  whom  an  article  is  to  be  released 
must  be  sufficiently  identified  with  that 
specific  item  as  the  mailer  or  addressee. 
The  presence  of  a  manufacturers  name 
or  an  exclusively  controlled  trade  name, 
by  Itself,  is  not  considered  sufficiently 
satisfactory  evidence  to  warrant  return 
or  forwarding,  since  an  individual  may 
have  purchased  the  article  and  mailed  it 
to    another     person.     The    commenter 
argues,  however,  that  an  individual  may 
forget  or  be  imwilling  to  remove  a  pick- 
ing ticket  before  mailing  the  item  to 
someone  else,  and  thus  the  purpose  of 
the  rule  might  be  defeated.  Obviously, 
the  Postal  Service  has  limited  control 
over    the    mailing    habits    of    mailers, 
whetlier  they  be  individuals  or  organiza- 
tions. Our  primary  concern  in  this  regard 
is  to  prescribe  actions  which,  if  followed, 
will  generally  result  in  owners  recovering 
their  merchandise  that  was  lost  in  the 
mail.  While  we  are  not  disposed  to  re- 
quire it,  firms  might  help  to  avoid  the 
problem  foreseen  by  the  commenter  by 
adding    an    additional    legend    on    the 
picking  ticket  such  as:  "Remove  before 
remaUing."  For  these  additional  reasons, 
this  part  of  the  regulation  will  be  adopted 
as  originally  proposed,  except  for  some 
revision  to  increase  clarity  and  to  in- 
corporate   the    mandatory    return    of 
merchandise    identified    in    accordance 
with  the  revised  criteria- 
Two  commenters  discussed  the  pro- 
cedures used  by  the  Postal  Service  to 
prepare  books  and  sound  recordings  for 
auction.  They  advocated  that  temporary 
measures,  adopted  during  an  emergency 
backlog  situation,   which  required   the 
removal  of  wrappers  from  sound  record- 
ings and  stamping  the  sound  recordings 
and  books   with  the  annotation  "Pur- 
chased   at    USPS    Auction",  .  be    made 
permanent.  This  procedure  will  be  con- 
tinued on  a  temporary  bsisis  while  the 
Postal    Service    considers    the    matter 
further. 

Another  commenter  who  addressed  the 
disposition  of  soiled  and  crumpled  or 
mutilated  printed  matter,  specifically 
second-class  publications  found  loose  in 
the  mail,  expressed  his  concern  that  par- 
tially damaged  periodical  publications 
might  be  arbitrarily  disposed  of  as  waste. 
That  is  not  dur  intention.  The  Postal 
Ser\'ice  will  forward  these  materials,  re- 
gardless  of    condition,    providing   they 
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bear  evidence  of  the  name  or  address 
sufBclent  to  permit  delivery. 

Another  commenter  discussed  the  pro- 
posal to  change  the  present  sixty-day 
period  to  thirty  days  for  holding  unde- 
liverable  mail  before  sending  it  to  the 
dead  parcel  branch.  He  objected  to  the 
proposal  on  the  ground  that  some  cus- 
tomers might  not  realize  that  mail  was 
missing  until  after  thirty  days  had 
elapsed.  The  study  team  foxmd  that  ap- 
proximately 95  percent  of  loose  mail  in- 
quiries are  received  and  processed  within 
the  first  30  days.  Accordingly,  the  Postal 
Service  believes  the  shorter  period  is 
justified  and  that  the  space  requirement 
for  an  additional  thirty-day  storage  can- 
not be  justified. 

Accordingly,  having  given  due  con- 
sideration to  all  comments  received,  the 
Postal  Service  has  determined  to  adopt 
the  following  amendments  to  the  Postal 
Service  Manual,  with  the  following 
changes  from  the  original  proposal: 

1.  Section  159.442  as  proposed  has 
been  amended  to  refer  to  new  159.772b 
(8),  which  deals  with  handling  of  un- 
identified postal  money  orders. 

2.  Section  159.442a  as  proposed  has 
been  amended  to  add  the  words  "or 
forwarded"  In  the  first  sentence,  which 
were  inadvertently  omitted  from  the 
proposal. 

3.  Section  159.444  as  proposed  has  been 
rewritten  without  substantive  change. 

4.  Section  159.445  as  proposed  has 
been  amended  to  make  mandatory  the 
return  of  merchandise  to  retail  stores, 
mail  order  stores,  or  distribution  centers, 
unless  the  firm  objects. 

Other  minor,  technical,  and  editorial 
or  style  changes  have  also  been  made. 

Except  for  the  proposal  to  reduce  the 
retention  period  from  60  to  30  days  for 
loose  matter  and  for  third-  and  fourth- 
class  dead  mail  at  bulk  mail  centers  and 
the  last  office  of  addres.s,  and  the  pro- 
posal to  realign  dead  parcel  branch 
service  areas,  all  of  the  proposed  changes 
were  put  into  efifect  on  an  Interim  basis 
on  December  16,  1976.  See  41  FR  55524. 
The  Postal  Service  has  now  decided  to 
adopt  those  changes  put  into  effect  on  an 
Interim  basis  on  December  16,  1976,  and 
those  changes  not  previoiisly  put  into 
effect,  permanently.  Accordingly,  the 
Postal  Service  hereby  adopts  the  follow- 
ing revisions  of  the  Postal  Service 
Manual,  effective  12;01  a.m.  on  March 
24.  1977. 
(39  U.S.C.  401  (2) .  404(a)  (1) ) 

Roger  P.   Craig, 
Deputy  General  Counsel. 

Part  146 — Prepayment  and  Postage  Due 

1.  In  146.121  and  146.124c  the  number 
"159.41m"  is  deleted  and  the  number 
"159.412m"  is  Inserted  in  lieu  thereof. 

Part  159 — Undeliverable  Mail 

2.  In  159.4  revise  the  section  heading 
of  .41;  delete  the  first  sentence  imme- 
diately following  .41 ;  add  new  .411  and 
new  section  heading  and  first  sentence 


of  .412;  add  new  .4120 ;  and  revise  .44,  to 
read  as  follows:  159.4  Disposal  of  Unde- 
Uverable  Mail  and  Undeliverable  Articles 
.41  Examination  and  disposition  of  un- 
deliverable mail. 

.411     Examination 

Third-  and  fourth-class  undeUverable 
mall,  which  cannot  be  returned  because 
of  an  incorrect,  incomplete.  Illegible,  or 
missing  return  address,  must  be  promptly 
opened  and  examined  to  Identify  the 
sender  or  addressee.  This  includes  mat- 
ter mailed  imder  162.122.  All  other  mail 
bearing  postage  at  the  first-class,  air- 
mail, or  priority  rates,  may  be  opened 
only  in  dead  letter  or  dead  parcel 
branches  (see  159.724  >.  Examination  of 
mail  under  this  section  is  limited  to  em- 
ployees designated  in  writing  by  the  post- 
master or  bulk  mail  center  manager.  At 
post  offices,  these  must  be  employees 
with  claims  and  inquiry  responsibility 
and  must  be  assigned  to  the  claims  and 
inquiry"  imit  at  offices  with  such  units. 

.412     Disposition 

Mail  imdeliverable  after  examination 
under  159.411  is  disposed  of  as  follows: 

•  •  •  •  • 

o.  Mail  matter,  which  is  disposed  of  as 
waste,  remains  the  property  of  the  Postal 
Service  until  It  has  been  physically  re 
moved  from  postal  premises  by  contrac 
tors  or  others  specifically  authorized  to 
effect  such  removal. 

*  •  •  •  • 

.44  Articles  found  loose  in  the  mail. 

.441  Treat  mail  under  this  section 
n  59.44)  at  the  bulk  mail  center  or  post 
office  where  found.  Make  every  reason- 
able effort  to  match  loose  articles  with 
the  mail  from  which  lost. 

.442  Examine  articles  of  value  which 
cannot  be  matched  with  an  addressed 
envelope  or  wrapper  to  try  to  identify  the 
mailer  or  addresse.  If  identified,  return 
or  forward  under  a  penalty  envelope  or* 
lab^.l,  with  explanation.  Handle  unidenti-| 
fied  postal  money  orders  in  accordance 
with  159.772b(8).  Charge  postage  aal 
follows : 

a.  Except  as  indicated  in  159.442b.  cj 
or  d,  matter  which  has  become  loose  or 
undeliverable  due  to  damage  during; 
handling,  and  which  is  subsequently 
identified  and  returned  or  forwarded  to 
the  mailer  or  addressee,  shall  be  as- 
sumed to  have  been  mailed  with  postage 
prepaid  and  shall  be  returned  or  for- 
warded to  the  next  delivery  point  with- 
out any  additional  postage  charges.  Any 
subsequent  forwarding  or  return,  will  be 
subject  to  postage  charges  at  the  appli- 
cable rate. 

b.  If  the  article  contains  $10  or  more 
in  money  or  negotiable  or  Intangible 
property  susceptible  of  being  converted 
into  cash,  register  the  item  and  show  thq 
minimum  registry  fee  as  postage-due.     i 

c.  If  it  is  evident  that  postage  has  noi 
been  prepaid,  loose  or  undeliverable  mat> 
ter  should  be  rated  for  collection  of  post' 
age  on  delivery  at  the  applicable  rate 

d.  Items  such  as  wallets,  bank  deposits 
or  other  non-mail  matter,  found  in  col-i 
lection  boxes  or  other  points  within  thi 


1 


jurisdiction  of  the  Postal  Service,  should 
be  returned  at  the  applicable  single- 
piece  third-  or  fourth-class  rates  in  Parts 
134  or  135. 

.443  Dispose  of  unidentified  articles 
that  have  no  value  as  waste.  Treat  those 
of  value  as  dead  mail.  Forms,  brochures, 
pamphlets,  merchandise  coupons  and 
similar  matter  which  have  become  soiled, 
crumpled,  or  mutilated,  must  be  disposed 
of  as  waste,  in  accordance  with  159.412b. 

.444  Loose  merchandise  bearing  an  ex- 
clusively controlled  trade  name  may  not 
be  released  for  delivery  or  return  unless 
there  is  acceptable  evidence,  as  pre- 
scribed in  159.445,  that  the  firm  to  whom 
the  merchandise  is  to  be  delivered  is  the 
mailer  or  addressee.  The  fact  that  an 
item  bears  an  exclusively  controlled 
trade  name  does  not,  by  itself,  establish 
a  firm's  right  as  the  mailer  or  addressee. 

.445  Postmasters  and  bulk  mail  center 
managers  must  return  merchandise  to 
the  nearest  retaU  store,  mail  order  store, 
or  distribution  center  of  a  firm  if  ALL 
of  the  following  conditions  exist  AND 
the  firm  does  not  object.  Questions  re- 
garding return  of  merchandise  under 
this  section  should  be  addressed  to  the 
Office  of  Mail  Classification,  U.S.  Postal 
Service,  Washington,  D.C.  20260. 

a.  The  article  must  appear  new. 

b.  Each  article,  or  bundle  of  articles, 
must  have  an  invoice,  picking  ticket,  or 
other  detachable  identification  on  it.  The 
identification  must  clearly  show  the  fol- 
lowing information: 

<1)   The  name  of  the  firm. 

(2)  A  catalog,  stock  number,  or  o<^her 
identification  that  the  article  was  taken 
from  the  firm's  stock. 

'3 1  An  order  or  invoice  number,  or 
other  identification,  that  the  article  was 
mailed  in  connection  with  a  customer's 
order. 

3.  In  159.7,  delete  the  number  "159.41" 
in  the  first  sentence  of  .721  and  in- 
sert "159.412"  in  lieu  thereof;  revise  .721b 
and  g,  .722c(6) ,  .724b  and  c,  the  first  sen- 
tence of  .73f,  .742a  and  add  new  .772b<8> 
to  read  as  follows: 

159.7     Dead  Mail 

***** 
.721     Disposition 

***** 

b.  Third-  and  Fourth-Class  Mail.  Hold 
third-  and  fourth -class  parcels  of  ob- 
vious value  for  30  days  after  they  be- 
come dead.  Then  send  them  to  the  proper 
dead  parcel  branch  weekly. 

***** 

g.  Articles  Found  Loose  in  the  Mail. 
Articles  found  loose  in  the  mail,  which 
cannot  be  delivered  or  returned  after 
the  initial  handling  prescribed  In  159.444 
and  159.445,  are  treated  as  dead  mail. 
Hold  for  30  days  and  then  send  to  the 
proper  dead  parcel  branch  weekly.  Treat 
as  follows: 

•  •  •  •  • 

.722     Makeup  and  Dispatch. 


c.  •   '   ' 

(6)   Where  preprinted  central  markup 
labels  are  not  available,  use  Label  22, 
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Label  For  Return  of  Undeliverable  Mail. 
as  a  facing  slip  for  letter  bundles,  or 
folded  for  use  as  a  sack  or  pouch  label  for 
maU  sent  to  dead  letter  or  parcel 
branches. 

•  •  •  •  • 

.724  Dead  Letter   and  Dead  Parcel 
Post  Branches 

»  •  •  •  • 

b.  Dead  Letter  Branches. 

(1)  Locations: 

Atlanta,  GA  30304 
Boston.  MA  02109 
Chicago,  IL  60607 
Cincinnati.  OH  45234 
Dallas.  TX  75221 
Memphis,  TN  38101 
Minneapolis.  MN  55401 
New  York,  NY  10001 
Philadelphia.  PA  19104 
St.  Louis,  MO  63155 
San  Francisco,  CA  94101 
San  Juan,  PR  00902 
Washington.  DC.  20013 
Wichita,  KS  67202 

(2)  Dead  Letter  Service  Areas.  States 
and  Territories  served  by  each  dead  let- 
ter branch: 

state  or  Territory        Dead   letter  branch 

Alabama -    Memphis,  TN  38101. 

Alaska  San  Francisco,  CA 

94101. 

Arizona  .- San  Francisco,  C?A 

94101. 

Arkansas St.  LouU,  MO  63155. 

California San  Francisco,  CA 

94101. 
Colorado San  Francisco,  CA 

94101. 

Connecticut Boston.  MA  02109. 

Delaware Philadelphia,  PA 

19104. 
District  of  Columbia—     Washington,  DC 

20013. 

Florida    Atlanta.  OA  30304. 

Georgia  - Atlanta,  GA  30304. 

Guam    San  Francisco,  CA 

94101. 
HawaU San  Francisco,  CA 

94101. 
Idaho San  Francisco,  CA 

94101. 

niinoU    Chicago.  IL  60607. 

Indiana • Cincinnati,  OH 

45234. 

Iowa St.  Louis,  MO  63155. 

Kansas    Wichita.  KS  67202. 

Kentucky  - Cincinnati,  OH 

45234. 

Louisiana Dallas,  TX  75221. 

Maine    Boston.   MA   02109. 

Maryland   Washington,   DC 

20013. 

Massachusetts Boston,  ^tA  02109. 

Michigan    (Lower   Pe-     Chicago,  IL  60607. 

nlnsula)    

Michigan  (Northern         Minneapolis.  MN 

Peninsula) 55401. 

Minnesota Minneapolis.  MN 

65401. 

Mississippi Memphis.  TN  38101 

Missouri   St.  Louis,  MO  63155. 

Montana San  Francisco.  CA 

94101. 

Nebraska Wichita,  KS  67202. 

Nevada San  Francisco.  CA 

94101. 

New  Hampshire Boston.  MA  02109. 

New  Jersey Philadelphia.   PA 

19104. 
New  Mexico San   Francisco.   CA 

94101. 
New  York New   York,   N.Y. 

10001. 


State  or  Territory  Dead  letter  Brarich 

North  Carolina --     Atlanta.  GA  30304. 

North  Dakota MlnneapoUs,  MN 

65401. 
Ohio  Cincinnati,   OH 

45234. 

Oklahoma  -  — WichiU,  KS  67202. 

Oregon San  Francisco,  CA 

94101. 
Pennsylvania Philadelphia,  PA 

19104. 

Puerto  Rico San  Juan.  PR  00902. 

Rhode  Island Boston,   MA   02109. 

Samoa San  Francisco.  CA 

94101. 

South  Carolina Atlanta.  GA  30304. 

South  Dakota Minneapolis.  MN 

55401. 

Tennessee Memphis,  TN  38101. 

Texas  (except  zips 

79830-79999)    Dallas,   TX   75221. 

Texas   (zips  79330- 

79999)    --- San  Francisco,  CA 

94101. 
Utah    San  Francisco,  CA 

94101. 

Vermont Boston,  MA  02109. 

Virginia Washington,   DC 

20013. 

Virgin  Islands-. San  Juan,  PR  00902. 

Washington -     San  Francisco.  CA 

94101. 
West  Virginia Washington,  DC 

20013. 
Wisconsin Minneapolis,  MN 

55401. 
Wyoming    San  Francisco,  CA 

94101. 

c.  Dead  Parcel  Branches. — (1)  Policy. 
Dead  parcel  branches  are  established  at 
selected  post  offices  to  ser\-e  post  ofBces 
and  bulk  mail  centers  in  a  desig- 
■  nated  area.  There  will  normally  be 
one  dead  parcel  branch  in  each  BMC 
•  bulk  mail  center)  service  area,  but  a 
dead  parcel  branch  may  serve  more  than 
one  BMC  service  area  as  warranted  by 
volume.  The  bulk  mail  center  and  all  post 
offices  in  a  BMC  service  area  send  dead 
parcels  to  their  assigned  dead  parcel 
branch.  If  a  post  office  is  re -assigned  to 
another  bulk  mail  service  area,  its  dead 
parcel  branch  assignment  will  also  be 
changed. 

( 2 )  Dead  Parcel  Service  Areas : 
Service  Areas 

Bulk  mail  centers       Dead  parcel  branch 

Atlanta Atlanta,  GA  30304. 

Chicago Chicago,  IL  60607. 

Clncmnati    Cincinnati,  OH 

45234. 

Dallas    Fort  Worth,  TX 

76101. 

Denver Denver,  CO  80202. 

Des  Moines St.  Paul,  MN  55101. 

Detroit  - Detroit.  MI  48233. 

Greensboro Greensboro.  NC 

27420. 
JacksonvlUe JacksonvUle,  FL 

32201. 

Kansas  City St.  Louis.  MO  63155. 

Los  Angeles Los  Angeles,  CA 

90052 

Memphis Memphis,  TN  38101. 

New  York New  York,  NY  10001. 

Philadelphia    Philadelphia,  PA 

19104. 
Pittsburgh   Pittsburgh,  PA 

15219. 

St.  Louis St.  Louis.  MO  63155. 

St.    Paul St.  Paul.  MN  55101. 

San  Francisco -    San  Francisco,  CA 

94101. 


Bulfc  mail  centert        Dead  parcel  branch 

Seattle  — SeatUe,  WA  98109. 

Springfield Boston.  MA  02109. 

Washington Wa<ihington.  DC 

20013. 

(3)  Separate  Activities.  Each  post 
office  with  a  dead  parcel  branch  must 
provide  a  separate  activity  for  processing 
undeliverable  and  loose  matter  found 
within  its  own  operation.  A  physical 
separation  must  be  provided  between  the 
work  areas  devoted  to  loose  and  un- 
deliverable processing  and  to  dead  mail 
activities.  Mail  subject  to  a  retention  pe- 
riod may  cross  the  separation  into  the 
dead  parcel  area  only  after  the  appU- 
cable  retention  period  has  expired.  Dead 
matter  from  other  facilities  must  be 
taken  directly  into  the  dead  parcel  unit 
and  immediately  prepared  for  auction  or 
other  appropriate  disposal.  Activities  for 
each  of  these  operations  must  be  re- 
ported separatel>-.  Form  3731.  Quarterly 
Report  of  Dead  Parcel  Post  Branch,  must 
not  include  any  volume  or  work  hour 
statistics  for  mail  matter  which  has  not 
been  held  for  the  prescribed  retention 
period. 

•  •  •  •  * 

.74  Treatment  of  Dead  Mail  in  Dead 
Letter  Branches 

»  •  •  •  • 

.742    Letters  Which  Can  Be  Returned 
to  Sender  or  Forwarded  to  Addressee 
«  •  *  *  • 

a.  Destroy  any  letter  which  contains 
advertising  or  other  matter  obviously  of 
no  value  to  the  sender. 

•  *  •  *  « 

77  Disposition  of  Letters  Containing 
Valuable  Enclosures  Other  Than  Money. 

•  *  «  *  • 
.772    Letters    That    Cannot   Be   Re- 
turned 

•  •  •  •  • 

b.  *  '  • 

(8>  Forward  unidentified  postal  money 
orders  to  the  Money  Order  Division.  St 
Louis  Postal  Data  Center.  St.  Louis.  MO 
63182,  with  a  memorandum  explaining 
the  circumstances. 

4.  In  159.8.  revise  813f  to  read  as  fol- 
lows: 

.159.8  Treatment  in  Dead  Parcel  Post 
Branches 

e  *  •  *  • 

.81  Initial  Handling 

»  *            *            •            • 

.813  Other  Parcels 

•  •  •            •            * 

f.  Destroy  any  exposed  or  developed 
photographic  material  found  in  dead 
mail.  Sixteen  millimeter  commercial  or 
educational  motion  picture  film  must  be 
retained  for  six  months  before  destruc- 
tion. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Manual 
is  in  the  process  of  being  published  and 
will  be  transmitted  to  subscribers  auto- 
matically as  soon  as  possible.  Notice  of 
the  Issuance  of  this  transmittal  letter 
will  be  published  in  the  usual  maimer  in 
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the  Federal  Register  through  an  appro- 
priate amendment  to  39  CFR  111.3. 
[FR  Doc.77-«559  Filed  3-22-77:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   N— EFFLUENT   GUIDELINES  AND 
STANDARDS 

IFRL702-7) 

PART  419 — PETROLEUM  REFINING  POINT 
SOURCE  CATEGORY  PRETREATMENT 
STANDARDS  FOR  EXISTING  SOURCES 

Final  Regulations 

Pretreatment  standards  for  existing 
sources  set  forth  in  interim  final  form 
below  are  hereby  promulgated  by  the  En- 
vironmental Protection  Agency  <EPA 
or  Agency).  On  May  9,  1974.  EPA  pro- 
mulgated a  regulation  adding  Part  419  to 
Chapter  40  of  the  Code  of  Federal  Regu- 
lations (39  FR  16560K  That  regulation, 
with  subsequent  amendments  on  May  20. 
1975  (40  FR  21939>.  established  effluent 
limitations  and  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  for  the  petroleum  refining  point 
source  category.  Pretreatment  standards 
for  existing  sources  in  the  petroleum  re- 
fining point  source  category  were  pro- 
posed May  9,  1974  (39  FR  16574K  The 
regulations  established  here  have  been 
substantially  modified  from  the  form  in 
which  they  were  proposed  and.  there- 
fore, are  being  established  in  interim 
final  form  here  so  that  further  comments 
can  be  received.  The  regulation  set  forth 
below  will  amend  40  CFR  419  petroleum 
refining  point  source  category  by  adding 
§  419.14  to  the  topping  subcategory 
(Subpart  A),  §419.24  to  the  cracking 
subcategory  (Subpart  B) ,  §  419.34  to  the 
petrochemical  subcategory  (Subpart  O, 
5  419.44  to  the  lube  subcategory  (Sub- 
part D).  and  §  419.54  to  the  integrated 
subcategory  (Subpart  E)  pursuant  to 
section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  U.S.C. 
1251  and  1317(b)  ;  86  Stat.  816  et  seq.; 
Pub.  L.  92-500)  (the  Act). 

(a)  Legal  Authority.  Section  307(b) 
of  the  Act  requires  the  establishment  of 
pretreatment  standards  for  pollutants 
introduced  into  publicly  owned  treat- 
ment works  (POTW)  and  40  CFR  128  es- 
tablishes that  the  Agency  will,  propose 
specific  pretreatment  standards  at  the 
time  effluent  limitations  are  established 
for  point  source  discharges.  The  regula- 
tions promulgated  herein  are  a  result 
of  further  analyses  subsequent  to  pro- 
posal of  pretreatment  regulations  for  ex- 
isting sources  in  the  petroleum  refining 
industry  (39  FR  16574).  Sections  419.14, 
419.24,  419.34,  419.44  and  419.54  set  forth 
below  establish  in  interim  form  pretreat- 
ment standards  for  existing  sources 
within  the  petroleum  refining  point 
source  category. 

(b>  Summary  and  Basis  of  Pretreat- 
ment Standards  for  Existing  Sources. 
The  regulation  set  forth  below  estab- 
lishes pretreatment  standards  for  pollut- 
ants discharged  to  publicly  owned  treat- 
ment works  from  existing  sources  within 
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the  subparts  set  forth,  in  paragraph  (a) 
above.  This  regulation  establishes  two 
sets  of  pretreatment  standards  under  the 
authority  of  section  307  (b>  of  the  Act. 
The  first  set.  known  as  prohibited  dis- 
charge standards,  are  designed  to  pre- 
vent inhibition  or  interference  with  the 
municipal  treatment  works  by  prohibit- 
ing the  discharge  of  pollutants  of  such 
nature  or  quantity  that  the  mechanical 
or  hvdraulic  integrity  of  the  publicly 
owned  treatment  works  is  endangered. 
These  prohibited  discharge  standards 
with  minor  changes  are  identical  to  the 
prohibitions  contained  in  the  general 
pretreatment  regulation  now  found  at 
40  CFR  128.131.  The  second  set.  known 
as  categorical  pretreatment  standards, 
apply  to  existing  sources  in  this  specific 
industrial  -subcategory.  These  standards 
contain  numerical  limitations  based 
upon  available  technologies  to  prevent 
the  discharge  of  any  pollutant  into 
POTW  which  pollutant  may  interfere 
with,  pass  through,  or  otherwise  be  in- 
compatible with  such  works. 

With  respect  to  the  subcategories  gov- 
erned by  this  regulation,  the  general  pre- 
treatment requirements  set  forth  in  40 
CFR  Part  128  are  superseded.  Those  re- 
quirements were  proposed  on  July  19. 
1973  (38  FR  19236)  and  published  in  final 
form  on  November  8.  1973  (38  FR  30982) . 
They  limit  the  discharge  of  pollutants 
which  pass  through  or  interfere  with  the 
operation  of  publicly  owned  treatment 
works,  but  do  not  set  numerical  limita- 
tions or  explicitly  list  particular  pollut- 
ants to  be  regulated.  The  provisions  of 
the  present  regulation  overlap  to  a  con- 
siderable degree  with  the  language  of  the 
general  pretreatment  requirements  while 
at  the  same  time  setting  specific  numeri- 
cal limitations  on  certain  pollutants.  For 
the  purpose  of  clarity,  sources  affected 
by  the  present  regulation  are  exempted 
from  40  CFR  Part  128.  This  decision  is 
particularly  warranted  because  the  pro- 
visions of  40  CFR  Part  128  have  some- 
times been  a  source  of  confusion  in  the 
past,  and  because  new  general  pretreat- 
ment regulations  have  been  proposed 
(42  FR  6476.  February  2.  1977)  which  will 
revoke  and  replace  40  CFR  Part  128  upon 
Dromulgation.  In  other  words,  all  pre- 
treatment requirements  established  by 
the  Agency  which  are  currently  appli- 
cable to  the  subcategories  listed  in  para- 
graph (a)  above  are  included  in  the  reg- 
ulation set  forth  below.  When  the 
general  pretreatment  regulations  are 
promulgated,  these  standards  will  be  re- 
view^ed  for  consistency  with  the  general 
policy  stated  therein. 

The  regulations  establish  the  max- 
imum concentrations  of  ammonia  and 
oil  and  grease  allowed  to  be  discharged 
by  petroleum  refineries  to  publicly  owned 
treatment  works  (POTW) .  In  addition, 
attachment  A  to  the  preamble  of  this 
regulation  provides  guidance  to  the  op- 
erators of  POTW  relative  to  pollutants 
such  as  chromium,  sulfides,  and  phenolic 
compounds,  which,  on  a  case-bv-case  ba- 
sis, may  prove  harmful  tri  or  not  be  ade- 
quately treated  by  POTW. 

A  supplemental  technical  study  was 
made  to  determine  the  levels  of  pretreat- 
ment requirements  which  are  appro- 
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priate  considering  the  limitations  estab- 
lished for  direct  dischargers  under  sec- 
tions 301  and  304  and  the  requirements 
of  section  307(b).  The  findings  of  this 
study  and  the  technical  rationale  for  the 
establishment  of  pretreatment  standards 
are  summarized  in  Attachment  A  to  this 
preamble. 

The  report  entitled  "Supplement  for 
Pretreatment  to  the  Development  Doc- 
ument for  the  Petroleum  Refining  In- 
dustry; Existing  Point  Source  Category" 
details  the  additional  technical  analysis 
undertaken  in  support  of  the  interim 
final  regulation  set  forth  herein  and  is 
available  for  inspection  at  the  EPA  Pub- 
lic Information  Reference  Unit,  Room 
2922  (EPA  Library) ,  Waterside  Mall.  401 
M  St.  SW.,  Washington.  D.C.  20460,  at 
all  EPA  Regional  offices  and  at  State 
water  pollution  control  offices.  A  sup- 
plementary analysis  prepared  for  EPA 
of  the  possible  economic  effects  of  the 
regulation  is  also  available  for  inspec- 
tion at  these  locations.  Copies  of  both 
of  these  documents  are  being  sent  to  per- 
sons or  institutions  affected  by  the  regu- 
lation or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202,  August  6,  1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
Environmental  Protection  Agency,  Ef- 
fluent Guidelines  Division,  Washington, 
DC.  20460.  Attention:  Distribution  Of- 
ficer, WH-552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  form,  re- 
vised copies  of  the  technical  documenta- 
tion will  be  available  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  docu- 
ment will  be  available  through  the  Na- 
tional Technical  Information  Service, 
Springfield,  VA.  22151. 

(c)  Public  Participation.  Prior  to  this 
publication,  many  agencies  and  groups 
were  consulted  and  given  an  opportu- 
nity to  participate  in  the  development  of 
these  standards.  As  a  result  of  comments 
received  following  publication  of  the 
proDosed  regulation  and  further  consid- 
eration by  the  Agency,  pretreatment  re- 
quirements for  the  petroleum  refining 
point  source  category  have  been  further 
studied.  Immediately  prior  to  this  rule- 
making, the  resuUs  of  this  study  were 
circulated  for  additional  comments  to 
persons  known  to  be  interested.  In  addi- 
tion, a  public  meeting  was  held  on  Jan- 
uary 21.  1977,  to  enable  further  public 
parMcipation.  A  summary  of  public  par- 
ticipation in  this  rulemaking,  public 
comments  and  the  Agency's  response, 
and  reconsideration  of  these  is  contained 
in  Attachment  B  of  this  preamble. 

(a)  Economic  Impact  and  Inflationary 
Impact  Analysis.  The  Agency  has  stud- 
ied the  economic  and  inflationary  effects 
of  these  standards  and  has  made  the  fol- 
lowin?  estimates.  Twentv-three  of  the 
26  indirect  dischargers  that  were  Identi- 
fied are  anticipated  to  incur  some  treat- 
ment costs  for  ammonia  and  oil  and 
grease  removal.  The  total  investment 
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necessary  is  estimated  to  be  $6.0  million 
with  an  annual  cost  of  $2.2  million,  where 
the  annual  cost  includes  depreciation, 
cost  of  capital,  operating,  and  mainte- 
nance costs.  This  would  increase  the  cost 
per  barrel  of  crude  oil  processed  from 
$.02  for  small  plants  to  $.002  for  large 
plants.  The  additional  cost  of  treatment 
is  estimated  to  be  no  more  than  1  per- 
cent of  the  value  added  by  the  refinery. 
The  user  charges  that  are  incurred  by 
these  plants  are  expected  to  be  less  than 
$.01  per  barrel  of  crude  oil  capacity. 
When  user  charges  and  estimated  pre- 
treatment costs  are  combined,  the  re- 
sulting cost  per  barrel  is  still  less  than 
the  $.16  per  barrel  costs  that  many  di- 
rect discharging  refineries  must  pay  for 
wastewater  treatment.  This  regulation 
will  reduce  but  not  eliminate  the  com- 
petitive advantage  of  the  indirect  dis- 
charging refineries.  They  would  have  a 
slightly  lower  return  on  investment  and 
a  reduction  in  nonenvironmental  invest- 
ment of  no  more  than  $6.0  million.  No 
changes  in  production,  prices,  or  em- 
ployment are  expected  to  result  from 
these  standards. 

The  Agency  recommends  that  sulfides, 
phenol,  and  chromium  be  controlled  as 
needed  on  an  individual  basis  by  local 
authority.  Therefore,  an  analysis  was 
performed  considering  the  costs  of  con- 
trolling these  additional  pollutants.  The 
investment  cost  is  estimated  to  be  an  ad- 
ditional .^14.9  million,  with  a  correspond- 
ing annual  cost  of  $6.1  million,  if  all 
identified  indirect  dischargers  were  re- 
quired to  control  sulfides,  phenol,  and 
chromium.  The  five  indirect  discharging 
refineries  with  the  greatest  potential  for 
economic  effects  would  incur  pretreat- 
ment and  user  charge  costs  of  no  more 
than  $.06  per  barrel  of  crude  oil  proc- 
essed. This  cost  remains  below  the  $.16 
per  barrel  that  many  direct  discharging 
refineries  must  pay  for  wastewater  treat- 
ment. For  those  Individual  cases  in 
which  sulfides,  phenol,  or  chromium 
might  be  controlled,  there  is  no  expected 
change  in  price,  production,  or  employ- 
ment. 

Executive  Order  11821  (November  27, 
1974)  requires  that  major  proposals  for 
legislajtion  and  promulgation  of  regula- 
tions and  rules  by  agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  inflationary 
impact  of  the  proposal  has  been  evalu- 
ated. The  Administrator  has  directed 
that  all  regulatory  actions  that  are  likely 
to  result  in  ( 1 )  annualized  costs  of  more 
than  $100  million,  (2)  additional  costs  of 
production  of  more  than  5  percent  of 
the  selling  price,  or  (3)  an  energy  con- 
sumption increase  equivalent  to  25.000 
barrels  of  oil  per  day  will  require  a  cer- 
tified inflationary  impact  statement. 
None  of  these  criteria  are  likely  to  be  ex- 
ceeded due  to  these  standards;  however, 
the  analysis  that  was  performed  meets 
all  the  requirements  of  an  inflation  im- 
pact statement.  It  is  hereby  certified 
that  the  economic  and  inflationary  ef- 
fects of  the  proposal  have  been  evalu- 
ated in  accordance  with  Executive  Order 
11821. 


(e)  Compliance  Date.  Section  301  of 
the  Act  anticipates  that  pretreatment 
standards  for  existing  .sources  would  be 
established  and  compliance  would  be  re- 
quired before  July  1.  1977.  while  section 
307(b>  specifies  "a  time  for  compliance 
not  to  exceed  three  years  from  the  date 
of  promulgation"  of  the  standard.  In 
view  of  this  conflict  of  statutor>-  lan- 
guage and  the  fact  that  the  pretreatment 
standards  are  only  now  being  promul- 
gated, the  Agency  believes  that  the  com- 
pliance deadline  as  set  forth  in  section 
307(b)  should  apply.  The  time  for  com- 
pliance with  the  categorical  pretreatment 
standards  will  be  within  the  shortest  rea- 
sonable time  but  not  later  than  three 
years  from  the  effective  date.  However, 
this  does  not  preclude  a  Regional  Admin- 
istrator or  local  or  State  authority  from 
establishing  a  more  expeditious  compli- 
ance date  on  an  individual  basis  where 
it  is  appropriate.  Compliance  with  the 
prohibited  discharge  standards  is  re- 
quired immediately  upon  the  effective 
date  of  these  regulations  since  these 
standards  are  essentially  the  same  as  40 
CFR  128.131  and  since  the  deadline  for 
compliance  with  40  CFR  128.131  has 
passed. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  (NRDC)  v. 
EPA.  8  E.R.C.  2120  (D.D.C.  1976)  which 
requires  the  promulgation  of  pretreat- 
ment standards  for  this  industry  cate- 
gory no  later  than  February  15. 1977.  The 
court  order  which  was  entered  by  the 
United  States  Court  for  the  District  of 
Columbia  on  June  8.  1976.  following  a 
consent  agreement  among  the  parties  to 
four  lawsuits,  placed  EPA  on  rigid  time- 
tables for  the  preparation  and  publica- 
tion of  water  pollution  regulations  for  21 
broad  industry  categories  and  65  families 
of  water  pollutants. 

It  has  not  been  practical  to  develop 
and  republish  regulations  for  this  cate- 
gory in  a  second  proposed  form  and  to 
provide  a  30-day  comment  period  within 
the  time  constraints  imposed  by  the  court 
order  referred  to  above.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
use  553(b)  that  notice  and  comment  on 
the  interim  final  regulations  prior  to  pro- 
mulgation would  be  impractical  and  con- 
trary to  the  public  interest. 

Interested  isersons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC.  20460.  Atten- 
tion: Distribution  Officer.  WH-552.  Com- 
ments on  all  aspects  of  the  regulation  are 
solicited.  In  the  event  comments  are  in 
the  nature  of  criticisms  as  to  the  ade- 
quacy of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  possi- 
ble, provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  suggest  amendment  or  modifi- 
cation of  the  regulation.  In  the  event 
comments  address  the  approach  taken  by 
the  Agency  in  establishing  pretreatment 
standards.  EPA  solicits  suggestions  as  to 


wliat  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  section  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  («PA  Library)  Water- 
side Mall.  401  M  Street  SW..  Washington, 
D.C.  20460.  A  copy  of  the  technical  study 
and  economic  study  referred  to  above, 
and  certain  supplementary  materials  will 
be  maintained  at  this  location  for  pub!!c 
review  and  copying.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  comments  received  within  sixty 
d'ivs  of  publication  will  be  considered. 
The  Agency  e'^i^ecially  solicits  comments 
concerning  those  refineries  not  identified 
in  the  present  study  and  those  refineries 
for  which  hook-up  to  POTW  is  planned. 
Steps  previously  taken  bv  the  Environ- 
mental Protection  Aeencv  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  orocednres  nub- 
lished  on  August  6.  1973  (38  FR  21202). 

In  addition,  section  8  of  the  FWPCA 
puthorizes  the  Small  Business  Adminis- 
tration, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist 
anv  small  busine<?s  concerns  in  effecting 
additions  to  or  alterations  in  their  equip- 
ment, facilities,  or  methods  of  operation 
so  as  to  meet  water  pollution  control  re- 
quirements imder  the  FWPCA.  if  the 
concern  is  likely  to  suffer  a  s'lbstantial 
economic  injurv  without  such  assistance. 

For  further  details  on  this  Federal  loan 
prop»-am  write  to  FPA.  Officp  of  Analysis 
and  Fvaluation.  WH-586.  401  M  St.,  S.W., 
Washington.  DC.  20460. 

In  consideration  of  the  fore?olng,  40 
CFR  Part  419  is  hereby  amended  as  set 
forth  below. 

This  rulemaking  becomes  effective 
March  23, 1977. 

Dated:  March  11,  1977. 

IX)UGLAS  M.  COSTLE. 

Administrator. 
Attachment  A 

TECHNICAL  SUUMART  AND  BASIS  FOR 
REGULATIONS 

This  attachment  summarizes  the  basis 
of  interim  final  pretreatment  standards 
for  existing  sources. 

(1)  General  methodology.  The  pre- 
treatment standards  set  forth  herein 
were  developed  in  the  following  manner. 
The  point  source  category  was  first  stud- 
ied for  the  purpose  of  determining 
whether  separate  pretreatment  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
included  a  determination  of  whether  dif- 
ferences in  raw  materials  used,  products 
produced,  manufacturing  processes  em- 
ployed, age.  size,  wastewater  constitu- 
ents, and  other  factors  require  develop- 
ment of  separate  standards  for  different 
segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each 
such  segment  were  then  identified.  This 
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Included  an  analysis  of  the  source,  flow 
and  volume  of  water  used  in  the  proc- 
esses employed,  the  sources  of  waste  and 
wastewaters  in  the  operation,  and  the 
constituents  of  all  wastewater.  The  con- 
stituents of  the  wastewaters  which 
should  be  subject  to  pretreatment  stand- 
ards were  identified.  In  addition,  the 
Agency  assessed  the  extent  to  which  the 
constituents  discharged  would  pass 
through  or  interfere  with  POTW. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identification 
of  distinct  control  and  treatment  tech- 
nologies. Including  both  in-plart  and 
end-of-process  technologies.  It  also  in- 
cluded an  identification  of  the  effluent 
level  resulting  from  the  application  of 
each  of  the  technologies,  in  terms  of  the 
amount  of  constituents  and  the  chemi- 
cal, physical,  and  biological  character- 
istics of  pollutants.  The  problems,  limi- 
tations and  reliability  of  each  treatment 
and  control  technology  were  also  identi- 
fied. In  addition,  the  nonwater  quality 
environmental  impact,  such  as  the  effects 
of  the  application  of  such  technologies 
UFon  other  pollution  problems,  includ- 
ing air.  solid  waste,  noise  and  radiation 
were  identified.  The  energy  requirements 
of  each  control  and  treatment  tech- 
nology were  determined  as  well  as  the 
cost  of  the  application  of  such 
technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
best  practicable  pretreatment  tech- 
nology. In  identifying  such  technologies, 
various  factors  were  considered.  These 
included  the  total  cost  of  application  of 
the  technology,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  nonwater 
quality  environmental  impact  (includ- 
ing energy  requirements)  and  other 
f  ictors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  inspec- 
tions, consultant  reports,  and  industry 
and  POTW  submissions. 

(2)  Summary  of  conclusions  with  re- 
spect to  sections  of  the  petroleum  refin- 
ing point  source  category. 

(i)  Categorization.  The  petroleum  re- 
fining point  source  category  was  subcate- 
gorized.  in  support  of  the  direct  discharge 
limitations,  primarily  on  process  consid- 
erations. In  the  course  of  establishing  a 
subcategorization  scheme  for  the  indirect 
discharging  segment  of  this  industry,  it 
was  determined  upon  analysis  of  loca- 
tion, age.  economic  status,  size,  waste- 
water characteristics,  and  manufactur- 
ing processes  of  indirect  versus  direct 
dischargers,  that  there  are  no  funda- 
mental differences  that  would  warrant  a 
different  method  of  subcategorization  for 
the  indirect  discharge  segment  of  the 
petroleum  refining  industry.  However,  it 
was  further  concluded  that  all  indirect 
dischargers  should  be  subject  to  the 
same  pretreatment  standards.  This  con- 
clusion resulted  from  the  fact  that  the 
pretreatment  standards  recommended 
herein  are  imposed  on  a  concentration 
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basis,  as  opposed  to  the  mass  basis 
utilized  for  direct  dischargers.  Addition- 
ally, the  pollutants  of  concern  for  pre- 
treatment purposes  are  common  to  all 
refineries'  wastewaters  regardless  of  the 
subcategorization  scheme  previously 
established. 

While  it  has  been  determined  that  the 
indirect  dischargers  should  be  subject 
to  the  same  standards,  the  regulations 
presented  below  are  structured  in  the 
same  manner  as  the  direct  discharging 
segment.  This  approach  was  taken  to 
keep  the  regulation  (40  CFR  Part  419) 
straightforward  and  understandable. 
These  pretreatment  standards  may, 
however,  be  subject  to  revision  in  the 
future  in  view  of  the  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  in  NRDC  v.  EPA:  8 
E.R.C.  2120  (D.D.C.  1976).  Upon  this 
consideration,  it  may  become  appropriate 
to  revise  the  pretreatment  standards  in 
such  a  manner  as  to  require  subcate- 
gorization. Possible  revisions  to  the  pre- 
treatment standards  that  may  require 
different  subcategorization  include:  (1) 
the  promulgation  of  mass  limitations, 
which  could  involve  the  use  of  flow 
models  similar  to  those  for  the  BPCTCA 
regulations  (40  CFR  Part  419) ;  or  (2) 
the  addition  of  specific  problem  pollut- 
ants to  the  list  of  compounds  limited  by 
these  regulations. 

( ii )  Waste  characteristics.  The  volume 
of  process  wastewater  generated  by  the 
indirect  discharge  segment  of  the  indus- 
try was  found  to  be  generally  the  same 
(per  thousand  barrels  of  feed  stock)  as 
the  direct  discharge  segment  of  the  in- 
dustry. Total  effluent  flows  for  indirect 
dischargers  range  from  0  006  million  gal- 
lons per  day  (MGD)  to  7.64  MGD.  with 
the  average  flow  rate  equal  to  1.42  MGD. 
Materials  present  in  refinery  effluent 
wastewaters  include  BOD.  COD,  oil  and 
grease,  suspended  solids,  sulfides,  am- 
monia, phenolic  compounds,  and  chro- 
mium. The  current  study  indicated  that 
the  mean  concentrations  of  these  pollut- 
ants are  as  follows:  BODS— 165  mg/1; 
COD— 923  mg/1;  oil  and  grease — 49.4 
mg/1;  sulfides— 7.81  mg/1;  ammonia — 
87.8  mg/l;  phenols — 27.0  mg/1;  and 
chromium — 0.84  mg/1.  These  values  are 
based  upon  all  the  data  received  for  these 
pollutants,  whether  or  not  best  prac- 
ticable pretreatment  technology  existed 
at  the  refineries  when  the  data  were 
obtained. 

(iii)  Origin  of  wastewater  pollutants. 
Wastewaters  emanate  from  a  number  of 
sources  within  a  refinery.  Analysis  of  the 
data  collected  shows  that  the  major 
source  of  ammonia,  sulfide,  and  phenol  is 
the  sour  water  waste  stream.  Sour  waters 
are  produced  when  steam  is  used  as  a 
stripping  medium  in  the  various  cracking 
processes  present  in  a  refinery. 

The  major  sources  of  oil  and  grease 
are  waste  streams  that,  when  combined, 
are  referred  to  as  the  oily  sewer.  These 
wastewaters  are  normally  generated  by 
many  operations  within  a  refinery,  in- 
cluding pad  washings,  tank  bottom  wash- 
ings, and  contaminated  storm  runoff. 

The  major  source  of  chromium  is  cool- 
ing tower  blowdown  when  chromium 
compounds  are  used  as  corrosion  inhib- 


tors  in  a  refinery's  cooling  water  system. 
(iv)   Treatment  and  control  technol- 
Dgy.  Wastewater  treatment  and  control 
technologies  have  been  studied  for  this 
industry  to  determine  what  should  be 
:onsidered  as  the  best  practicable  pre- 
reatment  technology.  The  pretreatment 
tudy  showed  that  the  sources  and  con- 
entrations  of  pollutants  are  generally 
similar  between  all  subcategories  of  the 
t)etroleum  refining  Industry.  Therefore, 
the  same  control  and  pretreatment  tech- 
nologies are  available  to  the  entire  in- 
dustrial segment  regardless  of  subcate- 
jgorization. 

I  Petroleum  refinery  wastes  are  general- 
ly treated  by  biological  treatment.  Prior 
p)  biological  treatment,  various  pretreat- 
Iment  techniques  are  employed  at  direct 
discharging  petroleum  refineries.  These 
{pretreatment  steps  include  (1)  oil  and 
grease  removal  through  the  application 
loi  API  separators  and  dissolved  air  flo- 
tation units  or  other  similar  processes 
land  (2)  sulfide  and  ammonia  removal 
through  steam  stripping  of  sour  water 
waste  streams.  These  pretreatment  tech- 
nologies are  employed  to  protect  bio- 
logical treatment  systems. 

Sound  pretreatment  practice  includes 
the  segregation  of  major  wastewater 
streams.  Segregation  can  drastically  re- 
duce the  size  of  equipment  needed  for 
pretreatment.  These  wastewater  streams 
include:  Storm  water  runoff,  spent  caus- 
tic, sour  waters,  and  cooling  tower  blow- 
downs. 

Newer  refineries  are  being  designed  or 
modified  with  reduction  of  water  use  and 
pollutant  loading  as  a  major  part  of  the 
design  criteria.  Some  of  these  techniques 
are  used  by  current  indirect  dischargers, 
or  may  be  planned  with  future  modifica- 
tions. 

I  Achievement  of  the  pretreatment  lim- 
itations for  this  Industry  will  generally 
require  the  following  control  and  pre- 
treatment technologies  which  are  iden- 
tical to  those  generally  employed  by  di- 
rect dischargers:  (1)  The  use  of  sour 
water  strippers  for  the  removal  of  am- 
monia from  the  sour  water  waste 
streams;  and  (2)  the  use  of  dissolved  air 
flotation  (DAF),  or  similar  processes,  in 
addition  to  the  use  of  API  separators, 
for  oil  and  grease  removsd.  At  the  present 
time,  all  indirect  dischargers  have  API 
separators  as  part  of  their  pretreatanent 
schemes. 

The  Agency  also  recommends  that  sul- 
fides, phenol,  and  chromium  be  con- 
trolled as  needed  on  an  individual  basis 
by  local  authority.  The  data  available  to 
the  Agency  at  the  present  time  do  not 
support  the  implementation  of  uniform 
national  pretreatment  standards  for 
these  pollutants. 

Phenolic  compounds  are  biodegrada- 
ble by  biota  which  become  acclimated  to 
them.  Many  POTW  are  able  to  accept 
industrial  effluents  containing  phenol 
without  experiencing  either  upset  or 
pass-through  problems.  The  limited  data 
available  relative  to  treatment  of  phe- 
nolic-bearing petroleimi  refinery  waste- 
waters by  POTW  indicate  that  the  re- 
moval efficiency  of  phenol  by  individual 
POTW  should  be  considered  in  the  de- 
velopment of  pretreatment  standards  for 
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this  parameter.  Therefore,  pretreatment 
standards  for  phenol  should  be  estab- 
lished  on  an  individual  basis  by  a  POTW 
receiving  refinery  wastewater.  In  thoee 
cases  where  It  is  demonstrated  that  the 
POTW  Is  imable  to  adequately  treat  a 
specific  refinery's  phenolic  wastewaters, 
a  phenol  limitation  of  .35  mg/1  (daily 
maximum)  can  be  achieved  and  is  in- 
cluded as  guidance  for  the  purpose  of  as- 
sisting local  authorities.  The  model  tech- 
nology which  supports  this  limitation  Is 
biological  treatment  of  segregated  sour 
water  stripper  bottoms.  Detailed  discus- 
sion and  supporting  data  are  included  in 
the  Development  Document  for  Effluent 
Limitations  Guidelines  for  the  Pe- 
troleum Refining  Point  Source  Category, 
and  its  Supplement  for  Pretreatment 
Standards. 

It  was  judged  at  this  time  to  be  inap- 
propriate to  set  a  specific  natlcmal  pre- 
treatment standard  for  chromium.  Cur- 
rently, there  Is  no  specific  pretreatment 
technology  practiced  in  the  industry  for 
removal  of  this  pollutant,  suid,  therefore, 
removal  data  for  specific  technologies 
were  not  available.  This  pollutant  will  be 
studied  more  thoroughly  in  light  of  the 
order  of  the  U.S.  District  Court  for  the 
District  of  Columbia  entered  in  NRDC  v 
EPA.  8  E.R.C.  2120  (D.D.C.  1976) . 

In  those  individual  cases  where  chro- 
mium levels  are  judged  to  be  having  a 
signiflcant  detrimental  effect  on  a 
POTW,  by  creating  either  upset  or  pass- 
through  problems,  a  total  chromiima 
limitation  of  1.0  mg/1  (daily  maximum) 
can  be  achieved  and  is  included  as  guid- 
ance for  the  purpose  of  assisting  local 
authorities.  The  model  technology  which 
supports  this  limitation  is  the  treatment 
of  segregated  cooling  tower  blowdown  by 
clariflcation,  subsequent  to  reduction  of 
hexavalent  chromiimi  to  trivalent  with 
sulfur  dioxide.  This  technology  is  dis- 
cussed in  the  Supplement  for  Pretreat- 
ment to  the  Development  Document  for 
the  Pretroleum  Refining  Industry. 

Stdfldes  discharged  by  refineries  may 
Interfere  with  the  operation  of  a  POTW, 
particularly  with  regard  to  corrosion  of 
concrete  pipes  that  are  used  to  convey 
effluent  to  the  treatment  plant  itself.  In 
those  individual  cases  where  sulfide 
levels  are  judged  to  have  a  significant 
detrimental  effect  aa  a  POTW,  a  siilfide 
limitation  of  3.0  mg/1  (daily  maximum) 
can  be  achieved  and  is  included  as  guid- 
ance for  the  purpose  of  assisting  local 
authorities.  The  model  technology  which 
supports  this  limitation  is  steam  strip- 
ping of  sour  water  waste  streams.  De- 
tailed discussion  and  supporting  data  are 
included  in  the  Development  Docimient 
fo"  Effluent  Limitations  Guidelines  few 
the  Petroleum  Refining  Point  Source 
Category,  and  its  Supplement  for  Pre- 
treatment Standards. 

(V)  Cost  estimates  for  control  of 
wastewater  pollutants.  Since  the  Indi- 
rect discharge  segment  of  the  Industry 
has  been  specifically  Identified,  al<»g 
with  most  of  Its  pretreatment  operations, 
total  investment  costs  for  comi^lance 
with  pretreatment  standards  have  been 
developed  on  a  plant-by-plant  basis.  The 
total  Investment  costs  for  aU  Identified 


Indirect  discharging  refineries  are  sum- 
marized by  poUutant  parameter  as  fol- 
lows: 

Ammonia $3,  787,  000 

OU  and  grease 2.460.000 

Totals 6,244,000 

These  figures  represent  estimates  of 
the  maximiun  costs  that  woiild  be  ex- 
perienced if  all  Identified  indirect  dis- 
charging refineries  not  having  best  prac- 
ticable pretreatment  technology  were 
forced  ,to  implement  technologies  for 
ammonia  and  secondary  oil  removal.  In 
actuality,  the  economic  impact  of  pre- 
treatment standards  on  the  industry 
should  be  significantly  less  than  the  total 
costs  shown,  since  it  is  anticipated  that 
many  refineries  may  not  require  all  the 
equipment  in  the  pretreatment  model  in 
order  to  meet  pretreatment  standards 
for  these  two  parameters. 

The  cost  estimates  presented  above  do 
not  include  land  costs,  and  assume  that 
ample  space  is  available  for  the  pre- 
treatment systems.  In  addition,  the  esti- 
mates also  assume  that  no  imusual 
foundation  or  other  site-specific  prob- 
lems exists.  The  land  requirements  are 
relatively  minimal  compared  to  those 
for  refinery  process  equipment,  and  the 
land  areas  required  should  generally  be 
available  to  petroleum  refineries. 

Total  annual  operating  costs  for  the 
removal  of  sulfides,  ammonia,  and  oil 
and  grease  were  developed  with  the  use 
of  model,  or  tj-pical-sized,  plants.  A 
summary  of  the  total  annual  operating 
costs  for  these  model  plants  are  as  fol- 
lows: 

Ammonia  (barrels  per  day) :  Per-year 

20,000 $50,600 

95.000 371.000 

150.000 509.000 

Oil  and  grease  (MOD) : 

0.08 $33,600 

1.0 87.400 

4.4 217.000 

6.2 284.000 

The  total  annual  operating  costs  pre- 
sented above  include  chemical  (includ- 
ing steam),  pumping,  labor,  deprecia- 
tion of  investment,  and  maintenance 
costs.  In  regard  to  sulfide  and  ammonia 
removal,  other  operating  costs,  such  as 
treatment  of  the  off-gases  and  pH  ad- 
justment of  the  sour  waters,  are  not  in- 
cluded due  to  the  difficulty  In  determin- 
ing a  representative  value  for  the  entire 
industrial  segment.  While  these  factors 
may  have  an  effect  on  the  total  operat- 
ing cost  of  implementing  sour  water 
stripping  technology,  they  are  not  ex- 
pected to  have  a  significant  effect  on  the 
conclusions  of  the  economic  impact 
study. 

Costs  were  developed  for  the  removal 
of  sulfide,  phenol,  and  chromium  to 
complement  the  guidance  values  de- 
scribed above.  The  costs  presented  be- 
low tor  phenol  removal  are  based  upon 
the  use  of  biological  treatment  for  re- 
moving phenols  directly  from  the  segre- 
gated sour  water  stripper  bottoms.  The 
costs  for  chromium  removal  are  based 
upon  treatment  of  the  cooling  tower 
blowdown  stream  by  reduction  of  hex- 
avalent chromium  to  trivalent  chromium 
with  svdfur  dioxide,  followed  by  clarifi- 


cation. The  costs  for  chromium  removal 
represait  a  maximum  expenditure,  since 
chromium  is  removed  in  many  refineries 
by  virtue  of  the  reducing  environment 
in  the  plant  sewers  and  the  detention 
time  afforded  by  the  API  separator.  The 
costs  for  sulfide  removal  are  based  upon 
steam  stripping  of  sour  water  waste 
streams. 


Barrels  per  day 


Total       Total  annual 
iovastmeat  cosu 

ooBta 


Phenol  r^moTal: 

20.000 »95,000 

96.000. 330,000 

Cbromiam  remoTal: 

J5.000 175.000 

38.000. aee.ooo 

119.000. 468,000 

Sulfide  remoTal: 

20,000 43S,000 

95.000 925,000 

150.000 1,150,000 


$33.  .UO 

97.500 

47.000 
78,000 
160.000 

135,000 
538,000 
713,000 


(vi)  Energy  requirements  and  non- 
water  quality  environmental  Impacts. 
The  energy  requirements  related  to  the 
implementation  of  these  regulations  are 
limited  to  pumping  requirements  for  liq- 
uid transfer,  steam  generation  for  sul- 
fide and  ammonia  stripping,  and  energy 
to  operate  various  pumping  and  mixing 
equipment  associated  with  dissolved  air 
flotation.  Energy  requirements  for  sour 
water  stripping  can  range  from  1,000,- 
000  BTU/hr  for  a  20.000  bbl/day  re- 
finery to  33,000.000  BTU/hr  for  a 
150,000  bbl/day  refinery.  Energy  re- 
quirements for  DAF  can  range  from  6 
horsepower  (H.P.)  for  a  20,000  bbl/day 
retinerj'  to  180  HP.  for  a  200,000  bbl/day 
refinery. 

Nonwater  quality  considerations  asso- 
ciated with  pretreatment  primarily  re- 
late to  the  gaseous  stream  from  sour 
water  strippers,  (jenerally,  the  gaseous 
stream  from  a  sour  water  stripper  is 
either  incinerated  or  directed  to  a  re- 
covery facility.  If  a  second  stripper  is 
added  in  series  for  ammonia  removal,  it 
is  not  anticipated  that  the  disposition 
of  the  gaseous  stream  will  create  serious 
problems  within  the  refinery.  In  fact,  the 
use  of  two  strippers  in  series  allows  for 
the  production  of  high  purity  sulfide  and 
ammonia  off-gases  which  can  be  recov- 
ered and  disposed  of  more  readily.  In 
some  refineries,  ammonia  is  recovered 
in  the  aqueous  or  anhydrous  form  and 
sold  as  a  by-product  of  the  stripping  op- 
eration. The  Agency  solicits  Information 
which  provides  cost  and  other  data  re- 
garding sulfide  and  ammonia  off -gas  re- 
covery and  disposal. 

Sludges  created  by  a  biological  system 
for  phenol  removal  could  be  combined 
with  other  semi-solid  wastes  generated 
in  the  refinery.  This  sludge  should  not 
be  offensive  in  nature,  since  it  will  not 
ccmtain  sanitary  sewage.  Similarly, 
sludge  generated  by  a  DAF  system  could 
be  combined  with  API  separator  sludge 
for  treatment  and  disposal.  The  oily 
froth  could  be  directed  to  the  refinery 
slop  oil  system  or  disposed  of  by  incinera- 
tion. 

In  most  cases  the  sludges  described 
above  are  nonhazardous  substances  re- 
quiring only  minimal  custodial  care. 
However,    some    constitutents    may    be 
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hazardous  and  may  require  special  con- 
sideration. In  order  to  insure  long  term 
protection  of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe- 
cial consideration  of  disposal  sites  must 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be 
selected  so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contaminants 
to  ground  or  surface  waters.  In  cases 
where  geologic  conditions  may  not  rea- 
sonably ensure  this,  adequate  legal  and 
mechanical  precautions  (e.g.,  imper- 
vious liners  >  should  be  taken  to  ensure 
long  term  protection  to  the  environment 
from  hazardous  materials.  Where  appro- 
priate, the  location  of  solid  hazardous 
materials  disposal  sites  should  be  per- 
manently recorded  in  the  appropriate 
oflQce  of  legal  jurisdiction. 

Other  nonwater  quality  aspects,  such 
as  noise  levels,  will  not  be  perceptively 
affected.  Most  refineries  generate  fairly 
high  noise  levels  (85-95  dB(A))  within 
the  battery  limits  because  of  equipment 
such  as  pumps,  compressors,  steam  jets, 
flare  stacks,  etc.  Equipment  associated 
with  in-process  or  end-of-pipe  control 
systems  would  not  add  significantly  to 
these  levels.  There  are  no  radioactive  nu- 
clides used  in  the  industry,  other  than  in 
Instrumentation.  Thus,  no  radiation 
problems  will  be  expected.  Compared  to 
the  odor  emissions  possible  from  other 
refinery  sources,  odors  from  the  waste- 
water treatment  plants  are  not  expected 
to  create  a  significant  problem.  However, 
odors  are  possible  from  the  wastewater 
facilities,  especially  from  the  possible 
stripping  of  ammonia  and  sulfides  in  the 
air  flotation  units. 

In  summary,  it  is  not  anticipated  that 
any  serious  non-water  quality  environ- 
mental impact  will  result  from  waste- 
water pretreatment  processes. 

(vii>  Economic  and  inflationary  im- 
pact analysis.  The  Agency  has  evaluated 
the  Inflationary  and  economic  impacts 
of  these  regulations  in  accordance  with 
Executive  Order  11821  that  requires  in- 
flation impact  statements  for  major  ac- 
tions. The  primary  approach  in  studying 
the  effects  of  these  pretreatment  stand- 
ards  was  to  assess  each  indirect  dis- 
chargers relative  competitive  condition 
as  compared  to  direct  discharging  re- 
fineries. Since  indirect  dischargers  form 
only  about  10  percent  of  all  refineries, 
the  prices  and  returns  on  investment 
are  primarily  set  by  direct  dischargers. 
The  only  major  difference  between  this 
group  of  Indirect  dischargers  and  other 
refineries  is  that  they  will  incur  user 
charges  and  pretreatment  costs  rather 
than  the  costs  of  meeting  the  1977  and 
1983  regulations  for  direct  dischargers. 
The  relative  competitive  advantage  can 
be  assessed  by  comparing  the  differences 
in  cost.  The  economic  analysis  consid- 
ered the  installation  of  treatment  equip- 
ment that  would  control  sulfides,  oil  and 
grease,  and  ammonia.  Since  these  stand- 
ards do  not  require  the  control  of  sul- 
fides, the  following  estimates  have  ex- 
cluded the  costs  of  controlling  sulfides. 

The  23  plants  that  would  need  to  im- 
prove their  treatment  systems  are  ex- 
pected to  incur  an  aggregate  investment 


cost  of  $6.0  million  for  treating  ammo* 
nia,  and  oil  and  grease.  The  aggregate 
amiual  cost  is  estimated  to  be  $2.2  mil- 
lion, where  the  annual  cost  consists  of 
depreciation,  cost  of  capital,  operating, 
and  maintenance  costs.  This  would  in- 
crease the  cost  per  barrel  of  crude  proc- 
essed from  $.02  for  small  plants  to  $.002 
for  large  plants.  The  additional  cost  of 
treatment  is  estimated  to  be  no  morfe 
than  1  percent  of  the  value  added  by 
the  refinery.  When  these  costs  are  conx- 
bined  with  the  payments  to  the  municir 
pal  system,  which  are  expected  to  be 
less  than  $0.01  per  barrel  of  crude  ca>- 
pacity,  the  resulting  cost  per  barrel  ijs 
still  less  than  the  water  pollution  treat- 
ment costs  for  direct  discharging  refint- 
eries,  which  will  generally  be  more  thali 
$.16  per  barrel  for  small  refineries.  This 
regulation  will  reduce  but  not  eliminate 
the  competitive  advantage  of  the  indi- 
rect discharging  refineries.  Tliey  would 
then  have  a  slightly  lower  return  o^ 
investment  and  a  reduction  in  nom- 
environmental  Investment  of  no  mort 
than  $6.0  million.  No  changes  in  product 
tion,  prices,  or  employment  are  expecteti 
to  result  from  the  application  of  the* 
standards.  There  is  a  strong  economic 
incentive  to  become  an  indirect  dis- 
charger, and  it  is  expected  that  reflnerias 
will  continue  to  move  to  municipal  sys- 
tems when  possible.  Although  the  cosis 
on  which  the  analysis  was  based  weije 
developed  for  the  Gulf  Coast  States,  geq- 
graphical  differences  in  costs  are  not  ej^- 
pected  to  be  so  lai-ge  as  to  change  tl^ 
conclusions  of  the  analysis. 

The  Agency  recominends  that  sul- 
fides, phenol,  and  chromium  be  coii 
trolled  as  needed  on  an  individual  basl 
by  local  authority.  An  examination  (Jf 
the  costs  of  treatment  indicates  that  cori- 
trol  of  any  or  all  of  these  pollutants  is 
economically  feasible.  The  investment 
cost  is  estimated  to  be  an  additional  $14J9 
million,  with  a  corresponding  annual  co$t 
of  $6.1  million,  if  all  identified  indirect 
dischargers  were  required  to  control 
these  pollutants.  The  five  indirect  dis- 
charging refineries  with  the  greatest 
potential  for  experiencing  economic  e(- 
fects  would  incur  user  charges  and  pre- 
treatment costs  of  no  more  than  $.06  per 
barrel  of  crude  oil  processed.  This  co$t 
remains  well  below  the  $.16  per  barrel 
that  many  direct  discharging  reflnerias 
must  pay  for  wastewater  treatment. 

Attachment  B 

summary  of  public  participation 

Prior  to  this  publication,  copies  of  tlje 
draft  development  document  ("Draft 
Supplement  for  Pretreatment  to  the  De- 
velopment Document  for  the  Petroleum 
Refining  Industry:  Existing  Point  Source 
Category,"  December,  1976)  were  sent  to 
industry  trade  groups,  environmental  in- 
terest groups,  Federal  agencies,  and 
State,  local,  and  territorial  pollution  coa- 
trol  agencies,  and  ESWQIAC  (the  Efflu- 
ent Standards  and  Water  Quality  In- 
formation Advisory  Committee  estab- 
lished under  section  515  of  the  FWPCA) . 
In  addition,  copies  were  sent  to  each 
petroleum  refinery  known  to  be  discharg- 
ing to  a  POTW.  These  persons  were  given 


an  opportunity  to  participate  in  the  de- 
velopment of  pretreatment  standards  by 
submitting  written  comments.  In  addi- 
tion, a  public  meeting  was  held  on  Janu- 
ary 21,  1977,  at  EPA  headquarters  in 
Washington,  D.C.,  at  which  interested 
persons  were  invited  to  express  their 
views  publicly.  Public  comments  were 
also  solicited  when  existing  source  pre- 
treatment standards  for  this  industry 
were  proposed  in  the  Federal  Register 
on  May  9.  1975  (39  FR  16574) . 

The  following  organizations  responded 
with  comments:  U.S.  Department  of 
Commerce:  County  Sanitation  Districts 
of  Los  Angeles  County:  Metropolitan 
Sanitary  District  of  Greater  Chicago: 
Gulf  Coast  Waste  Disposal  Authority; 
American  Petroleum  Institute:  Ashlancl 
Oil,  Inc.:  Atlantic  Richfield  Co.:  Betz 
Laboratories,  Inc.;  Chevron,  U.S.A.,  Inc.; 
Clark  Oil  and  Refining  Corp. ;  Marathon 
OU  Co.;  MobU  OU  Corp.;  Shell  OU  Co.; 
Texaco,  Inc.;  and  Union  Oil  Co.  of  Cali- 
fornia. 

The  major  issues  raised  by  commenters 
during  the  development  of  the  interim 
final  pretreatment  standards  and  the 
resolution  of  these  issues  are  as  follows: 

(1)  The  establishment  of  national 
pretreatment  standards  was  criticized. 
Many  commenters  suggested  that  pre- 
treatment standards  be  established  on  a 
case-by-case  basis  at  the  local  level. 

The  Act  requires  that  pretreatment 
standards  be  established  on  a  uniform 
national  level,  although  individual  mu- 
nicipalities may  establish  more  stringent 
standards.  The  standards  are  established 
on  the  basis  of  treatability  and  the  tend- 
ency of  the  regulated  pollutants  to  pass 
through  or  interfere  with  the  operation 
of  POTW.  The  national  standards  for  oil 
and  grease  and  ammonia  reflect  the  ap- 
plication of  currently  available  technol- 
ogy as  implied  in  section  307(b)(2)  of 
the  Act.  Rather  than  establishing  na- 
tional st£uidards  at  this  time  for  chro- 
mium, phenol,  and  sulfides,  limitations 
are  presented  in  Attachment  A  of  the 
preamble  to  this  regulation  to  serve  as 
guidance  to  local  authorities  implement- 
ing pretreatment  programs. 

(2)  Several  commenters  indicated 
that  the  use  of  chromium-based  corro- 
sion inhibitors  in  cooling  systems  Is  more 
effective  and  eccMiomlcal  than  the  sug- 
gested use  of  organic-based  corrosion 
inhibitors. 

The  Agency  recognizes  that  the  use  of 
chromium -based  corrosion  inhibitors 
can  be  more  economical  than  the  use  of 
organic-based  inhibitors.  However,  chro- 
mium and  its  compounds  are  included 
on  the  list  of  pollutant  parameters  to  be 
studied  pursuant  to  an  order  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Colimibla  entered  in  NRDC  v 
EPA.  8  E.R.C.  2120  (DJD.C.  1976) .  At  this 
time,  a  national  pretreatment  standsu-d 
for  chromiimi  Is  not  recommended.  The 
use  of  organic -based  corrosion  inhibitors 
and  better  control  of  cooling  tower  blow- 
down  flows  are  encouraged  for  elimina- 
tion or  reduction  of  chromium  dis- 
charges. As  indicated  In  the  response  to 
comment  #1.  guidance  for  the  c<mtrol 
of  chromium  discharges  is  presented  In 
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Appendix  A.  This  guidance  limitation 
and  attendant  costs  for  compliance  are 
based  on  reduction  of  hexavalent  chro- 
mium from  the  segregated  cooling  tower 
blowdown  stream,  rather  than  the  use 
of  organic-based  corrosion  inhibitors. 
However,  the  Agency  intends  to  reassess 
the  need  for  a  national  pretreatment 
standard  for  chromium  during  the  proc- 
ess of  developing  the  final  pretreatment 
regulation  for  the  petroleum  refining 
industry. 

(3)  Several  commenters  Indicated 
that  the  current  cost  of  steam  is  con- 
siderably higher  than  the  cost  figure 
used  by  EPA  for  costing  purposes. 

The  Agency  has  reassessed  the  cost  of 
steam.  The  Interim  final  development 
document  for  pretreatment  and  the  eco- 
nomic report  Include  steam  costs  at 
$3.00/1,000  lb.  rather  than  the  $1.50/ 
1,000  lb.  estimate  used  in  the  draft  docu- 
ment. 

(4)  One  commenter  argues  that  there 
should  be  no  national  pretreatment 
standard  for  .  ammonia  because  some 
biological  systems  have  substantial  re- 
moval capability  for  ammonia  and  that 
the  Agency  should  take  this  into  account 
if  it  promulgates  a  numerical  standard. 

The  Agency  recognizes  that,  at  rel- 
atively low  concentration  levels,  am- 
monia serves  £ks  a  nutrient  in  the  bio- 
oxidation  process.  However,  excessively 
high  levels  of  ammonia  exhibit  inhibi- 
tory effects  on  the  bio-oxidation  process 
and  will  pass  through  POTW  untreated. 
The  direct  discharging  segment  of  the 
petroleum  refining  industry  typically 
"pretreats"  sour  waters  by  steam  strip- 
ping prior  to  biological  treatment  (e.g., 
activated  sludge,  aerated  lagoons)  to 
minimize,  among  other  things,  excessive 
ammonia  loadings  in  the  biological  sys- 
tem. The  national  pretreatment  stand- 
ard for  ammonia  in  the  present  regula- 
tion is  based  on  the  need  to  protect 
POTW  from  excessive  ammonia  loadings 
and  is  established  at  levels  achievable  by 
technology  in  common  use  today. 

(5)  Several  commenters  indicated 
that  costs  for  downstream  ammonia  and 
sulfur  recovery  were  not  adequately  ad- 
dressed in  the  draft  development  docu- 
ment. 

The  Agency  recognizes  that  sufficient 
data  were  not  available  during  the  study 
to  include  meaningful  cost  estimates  of 
downstream  ammonia  and  sulfur  recov- 
ery. The  Agency  solicits  cost  Informa- 
tion on  the  types  and  capacities  of 
ammonia  and  sulfur  recovery  systems 
associated  with  removal  of  these  mate- 
rials from  refinery  wastewaters.  In  ad- 
dition, the  Agency  soUcits  explanations 
and  evaluations  of  existing  or  poten- 
tial problems  relative  to  non-water  qual- 
ity impacts  from  ammonia  and  sidfide 
treatment  processes  (especially  air  pol- 
lution) .  These  comments  will  be  care- 
fully considered  in  the  development  of 
the  final  pretreatment  regulation  for 
this  industry. 

(6)  Two  commenters  indicated  that 
they  presently  have  plants  discharging  to 
POTW  which  were  not  identified  in  the 
study. 


The  Agency  acknowledges  that  these 
refineries  were  not  identified  by  the 
study  and  is  proceeding  to  solicit  rele- 
vant information  from  these  two  refiner- 
ies for  Inclusicm  in  the  data  base  prior 
to  promulgation  of  the  final  reg\ilatlon. 
In  addition,  the  Agency  solicits  informa- 
tion on  other  petroleum  refineries  which 
were  not  contacted  during  this  study; 
this  includes  refineries  which  are  pres- 
ently discharging  to  POTW  and  those 
which  are  firmly  committed  to  future 
POTW  tie-ins. 

(7)  Several  commenters  argued  that 
the  factor  used  for  adjusting  costs  from 
1972  to  1976  dollars  (1.35)  was  unreal- 
istlcaUy  low. 

A  cross-check  of  three  additional  cost 
Indices— CE  plant  costs,  M&S  equipment 
costs,  and  ENR  construction  costs — 
yields  a  cost  adjustment  factor  range  of 
1.30  to  1.40  which  comports  with  the  cost 
adjustment  factor  used  in  the  study. 

(8)  Several  commenters  indicated  that 
their  costs  Incurred  for  Installation  of 
water  pollution  control  facilities  similar 
to  those  considered  In  this  study  were 
considerably  higher  than  those  presented 
tn  the  draft  development  docimient. 

The  draft  development  document  in- 
cludes an  explanation  that  such  cost 
estimates  did  not  Include  land  costs,  im- 
usual  foundation  or  site  preparation 
costs,  or  other  unusual  site-specific  costs. 
Those  commenters  who  argued  that  cost 
estimates  were  understated  did  not  pre- 
sent detailed  information  to  enable  di- 
rect comparisons.  The  Agency  solicits 
detailed  cost  estimates  which  include 
itemized  cost  breakdowns  (i.e.,  land 
costs,  site  preparation  costs,  founda- 
tion costs,  equipment  costs,  installation 
costs,  etc.) .  Based  on  the  responses  to 
this  request,  the  Agency  will  reassess.  If 
necessary,  the  costs  and  economic  Im- 
pacts prior  to  final  promulgation  of  this 
regulation. 

Sections  419.14,  419.24.  419.34.  419.44. 
419.54  are  added  as  follows: 

§  419. It      Pretreatment  standards  for  ex- 
isting  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section 
307(b)  of  the  Act  for  A  source  within 
the  topping  subcategory,  the  provisions 
of  40  CFR  128  shall  not  £«)ply.  The  pre- 
treatment standards  fcM-  an  existing 
source  within  the  topping  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  Interfere  with 
the  operation  or  performance  of  the 
works.  Specifically,  the  following  wastes 
shall  not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  catise  cor- 
rosive structural  damage  to  treatment 
works,  but  In  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  Is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  case  obstruction 


to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  w  pollutant  flow  rate  which 
is  excessive  over  relatively  short  time  pe- 
riods so  that  there  Is  a  treatment  proc- 
ess upset  and  subsequent  loss  of  treat- 
ment efficiency. 

(b)  In  addition  to  the  general  pro- 
hibitions set  forth  in  paragraph  (a)  of 
this  section,  the  following  pretreatment 
standard  establishes  the  quality  or 
qriantity  of  pollutants  or  pollutant  prop- 
erties controDed  by  this  subsecttion 
which  may  be  Introduced  into  a  publicly 
owned  treatment  works  by  a  source  sub- 
ject to  the  provisions  of  this  subpart. 

Pretreatment 
standard — 

maxiTrmm  for 

any  1  day 

( mmitnami 

per  liter) 

100 

100 


PoDutant  or 

pcdlat&nt  property: 
AmmoQl*  (aaJf).. 
OU  &nd  grease 


(c)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  419.14(a)  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  upcaa  the  effective  date  of  such 
standards.  The  time  for  compllaifbe  with 
standards  required  by  §  419.14(b)  shall 
be  within  the  shortest  time  but  not  later 
than  three  years  from  the  effecive  date 
of  such  standards. 

§  419.24      Pretreatment  siandurds  for  rx- 
isting  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(b)  of  the  Act  for  a  source  within  the 
cracking  subcategory,  the  provisions  of 
40  CFR  128  shall  not  apply.  The  pretreat- 
ment standards  for  an  existing  source 
within  the  cracking  subcategory  are  set 
forth  below. 

(a)  No  pollutEuit  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  la 
designed  to  siccommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  to 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  proc- 
ess upset  and  subsequent  loss  of  treat- 
ment efiftclency. 

(b)  In  addition  to  the  general  prohi- 
bitions set  forth  In  paragraph  (a)  o£ 
this  section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
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tity  of  pollutants  or  pollutant  properties 
controlled  by  this  subsection  which  may 
be  introduced  Into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
the  provisions  of  this  subpart. 

Pretreatment 
staTidard — 

TTiaxiTTlUTTl 

lor  any  1  d 
Pollutant  or  pollutant  {milligrams 

property :  per  liter ) 

Ammonia  (as  N) 100 

OU    and    grease 100 

<c)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  419.24(a)  are  ap- 
plicable, shall  be  in  compliance  with 
such  standards  upon  the  effective  date 
of  such  standards.  The  time  for  compli- 
ance with  standards  required  by  §  419.24 
(b)  shall  be  within  the  shortest  time  but 
not  later  than  three  years  from  the  ef- 
fective date  of  such  standards. 

§  419.3t      Prelroalment  .■■tandards  for  ex- 
■Mling  jiuurcrs. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
(b)  of  the  Act  for  a  source  within  the 
petrochemical  subcategory,  the  provi- 
sions of  40  CFR  128  shall  not  apply.  The 
pretreatment  standards  for  an  existing 
source  within  the  petrochemical  subcat- 
egory are  set  forth  below. 

(a)  No  pollutant  <or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

( 1 )  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  Is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  subsection  which  may 
be  Introduced  Into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
the  provisions  of  this  subpart. 

Pretreatment 

standard — 

maximum  ]or 

any  1  d 

imiliifframs 

per  liter) 

Pollutant  or  poUutant  property: 

Ammonia  (as  N) . 100 

OU  and  grease 100 
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(c)  Any  owner  or  operator  of  arfcr 
source  to  which  the  pretreatment  stand- 
ards required  by  §  419.34(a)  are  applica- 
ble, shall  be  in  compliance  with  su(ii 
standards  uiwn  the  effective  date  of  such 
standards.  The  time  for  compliance  with 
standards  required  by  §  419.34(b)  shall 
be  within  the  shortest  time  but  not  lat^ 
than  three  years  from  the  effective  dat 
of  such  standards. 

§  419.44      FrctrcaliiK'iit  )>l<indard<t  for  c 
isting  souffos. 

For  the  purpose  of  establishing  pr< 
treatment  standards  under  section  3( 
(b)  of  the  Act  for  a  source  within  the 
lube  subcategory,  the  provisions  of  4(0 
CFR  128  shall  not  apply.  The  pretreat- 
ment standards  for  an  existing  soun 
within  the  lube  subcategory  are  set  fortj 
below. 

(a)  No  pollutant  for  pollutant  proi 
erty)  Introduced  into  a  publicly  owni 
treatment  works  shall  interfere  with  thie 
operation  or  performance  of  the  work$. 
Speciflcally,  the  following  wastes  sha^l 
not  be  introduced  into  the  publlclfr 
owned  treatment  works : 

(1)  Pollutants  which  create  a  fire  cr 
explosion  hazard  in  the  publicly  ouTiel 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  In  no  case  pollutants  with  p 
pH  lower  than  5.0,  unless  the  works  fe 
designed  to  accommodate  such  poUul 
ants. 

(3)  Solid    or    viscous    pollutants 
amounts  which  would  cause  obstructi( 
to  the  flow  in  sewers,  or  other  int,erfei 
ence  with  the  proper  operation  of  tl 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydrauU 
flow  rate  or  pollutant  flow  rate  which 
excessive  over  relatively  short  time  p< 
riods  so  that  there  is  a  treatment  prod- 
ess  upset  and  subsequent  loss  of  treat- 
ment efHciency.  1 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  thjs 
section,  the  following  pretreatmer^ 
standard  establishes  the  quality  or  quani- 
tity  of  pollutants  or  pollutant  properties 
controlled  by  this  subsection  which  mi 
be  introduced  Into  a  publicly  own< 
treatment  works  by  a  source  subject 
the  provisions  of  this  subpart. 

Pretreatment 

standard- 
maximum  foi 
any  1  day 
(milligrams 
per  liter) 
Pollutant  or  poUutant  property: 

Ammonia  (as  N) 1( 

on  and  grease l( 

(c)  Any  owner  or  operator  of  ai 
source  to  which  the  pretreatment  stand- 
ards required  by  S  419.44(a)  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  upon  the  effective  date  of  such 
standards.  The  time  for  compliance  witti 
standards  required  by  S  419.44(b)  shaU 
be  within  the  shortest  time  but  not  lat^ 
than  three  years  from  the  effective  da^ 
of  such  standards. 


§  410.34      Prt'lrealmenl  Nlaiidai-dis  for  ex- 
■sting  M>urce8. 

For  the  purpose  of  establishing  pre- 
treatment standards  imder  Section  307 
(b)  of  the  Act  for  a  source  within  the 
mtegrated  subcategory,  the  provisions  of 
40  CFR  128  shall  not  apply.  The  pre- 
treatment standards  few:  an  existing 
source  within  the  integrated  subcate- 
gory are  set  forth  below. 

<a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Speciflcally.  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works : 

'1>  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

<2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants. 

<3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  proc- 
ess upset  and  subsequent  loss  of  treat- 
ment efficiency. 

(b)  In  addition  to  the  general  prohi- 
bitions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  proper- 
ties controlled  by  this  subsection  which 
may  be  introduced  into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
the  provisions  of  this  subpart. 

Pretreatment 

standard — 

maximum  for 

any  1  d 

(milligrams 

per  liter) 

100 

100 


PoUutant  or 
Pollutant  property: 

Ammonia  (as  N) 

Oil  and  grease 


(c)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment 
standards  required  by  S19.54(a)  are 
applicable,  shall  be  in  compliance  with 
such  standards  upon  the  effective  date 
of  such  standards.  The  time  for  com- 
pliance with  standards  required  by 
§  419.54(b)  shall  be  within  the  shortest 
time  but  not  later  than  three  years  from 
the  effective  date  of  such  standards. 

[PR  DOC.77-B549  FUed  3-22-77;8:45  am| 
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PART  423 — STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE  CATE- 
GORY PRETREATMENT  STANDARDS 
FOR  EXISTING  SOURCES 

Interim  Regulations 

Notice  is  hereby  given  that  pretreat- 
ment standards  for  existing  sources  set 
forth  In  interim  final  form  below  are 
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promulgated  by  the  Environmental  Pro- 
tection Agency  t  EPA  or  Agency ) .  On 
October  8.  1974,  EPA  promulgated  a  reg- 
ulation adding  Part  423  to  Chapter  40 
of  the  Code  of  Federal  Regulations  (39 
FR  36186).  That  regulation  with  sub- 
sequent amendments  established  effluent 
limitations  and  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  for  the  steam  electric  power 
generating  point  source  category.  The 
regulation' set  forth  l)elow  will  amend 
40  CFR  423  steam  electric  power  gen- 
erating point  source  category  by  adding 
section  423.14  to  the  general  unit  sub- 
category (Subpart  A) ,  §  423.24  to  the 
small  unit  subcategory  (Subpart  B), 
§  423.34  to  the  old  unit  subcategory  <  Sub- 
part C»  and  §  423.44  to  the  area  runoff 
subcategory  (Subpart  D>  pursuant  to 
section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  (33 
U.S.C.  1251  and  1317(b)  ;  86  Stat.  816 
et  seq.;  Pub.  L.  92-500)  (the  Act) . 

(a)  Legal  Authority.  Section  307(b' 
of  the  Act  requires  the  establishment  of 
pretreatment  standards  for  pollutants 
introduced  into  publicly  owned  treat- 
ment work  and  40  CFR  128  establishes 
that  the  Agency  will  propose  specific  pre- 
treatment standards  at  the  time  effluent 
limitations  are  established  for  point 
source  discharges.  Pretreatment  stand- 
ards for  the  steam  electric  power  gen- 
erating point  source  category  were  pro- 
posed October  8,  1974  (39  FR  36210). 
Sections  423.14,  423.24,  423.34  and  423.44 
set  forth  below  establish  pretreatment 
standards  for  existing  sources  within  the 
general  imit  subcategory  (Subpart  A) . 
small  unit  subcategory  (Subpart  B) ,  old 
unit  subcategory  (Subpart  C)  and  the 
area  runoff  subcategory  (Subpart  D)  of 
the  steam  electric  power  generating  point 
source  category. 

(b»  Summary  and  Basis  of  Pretreat- 
ment Standards  for  Existing  Sources. 

The  regulation  set  forth  below  estab- 
lishes pretreatment  standards  for  pol- 
lutants introduced  to  publicly  owned 
treatment  works  from  existing  sources 
within  the  subparts  set  forth  in  para- 
graph (a)  above.  This  regulation  estab- 
lishes two  sets  of  pretreatment  stand- 
ards under  the  authority  of  section  307 
(b)  of  the  Act.  The  first  set.  known  £is 
prohibited  discharge  standards,  are  de- 
signed to  prevent  inhibition  or  interfer- 
ence with  the  municipal  treatment  works 
by  prohibiting  the  discharge  of  pollut- 
ants of  such  nature  or  quantity  that  the 
mechanical  or  hydraulic  integrity  of  the 
publicly  owned  treatment  works  is  en- 
dangered. These  prohibited  discharge 
standards  with  minor  changes  are  iden- 
tical to  the  prohibitions  contained  in  the 
general  pretreatment  regulation  now 
found  at  40  CFR  128.131.  The  second  set, 
known  as  categorical  pretreatment 
standards,  apply  to  existing  sources  in 
this  specific  industrial  subcategory. 
These  standards  contain  numerical  limi- 
tations based  upon  available  technolo- 
gies to  prevent  the  discharge  of  any  pol- 
lutant into  POTW  which  may  interfere 
with,  pass  through  or  otherwise  be  in- 
compatible with  such  works. 


With  respect  to  the  subcategories  gov- 
erned by  this  regulation,  the  general  pre- 
treatment requirements  set  forth  in  40 
CFR  Part  128  are  superseded.  Those  re- 
quirements v.ere  proposed  on  July  19. 
1973  (38  FR  19236)  and  published  in 
final  form  on  November  8,  1973  (38  FR 
30982 1 .  They  limit  the  discharge  of  pol- 
lutants which  pass  through  or  interfere 
with  the  operation  of  publicly  owned 
treatment  works,  but  do  not  set  numeri- 
cal limitations  or  explicitly  list  particu- 
lar pollutants  to  be  regulated.  The 
provisions  of  the  present  regulation 
overlap  to  a  considerable  degree  with  the 
language  of  the  general  pretreatment 
requirements.  For  the  purpose  of  clarity, 
sources  affected  by  the  present  regula- 
tion are  exempted  from  40  CFR  Part  128. 
In  its  place,  the  specific  pretreatment 
standards  applicable  to  each  subcategory 
are  set  forth  in  detail  below  as  the  pre- 
treatment standard  for  each  subcate- 
gory. This  decision  is  also  warranted  be- 
cause new  general  pretreatment  regula- 
tions have  been  proposed  (42  Federal 
Register  6476  et  seq..  February  2,  1977) , 
which  will  revoke  and  replace  40  CFR 
Part  128  upon  promulgation.  When  the 
general  pretreatment  regulations  are 
promulgated,  these  standards  will  be  re- 
viewed for  consistency  with  the  general 
policy  stated  therein. 

A  supplemental  technical  study  was 
made  to  determine  the  levels  of  pretreat- 
ment requirements  which  are  appropri- 
ate considering  the  limitations  estab- 
lished for  direct  dischargers  under  sec- 
tions 301  and  304  and  the  requirements 
of  section  307ib).  The  findings  of  this 
study  and  technical  rationale  for  the  es- 
tablishment of  pretreatment  standards 
are  summarized  in  Attachment  A  to  this 
preamble. 

The  Agency  has  determined  that  ccwi- 
trol  of  copper,  nickel  and  zinc  from  the 
metal  cleaning  wastes  and  oil  and  grease 
from  the  plant's  combined  discharge  to 
the  POTW  would  be  required.  These  met- 
als from  the  metal  cleaning  wastes  were 
found  to  be  incompatible  because  (1) 
they  can  interfere  with  the  operation  of 
the  POTW,  (2 1  they  may  not  be  ade- 
quately treated,  and  (3)  they  pose  a 
threat  to  the  receiving  waters  beyond 
and  to  plants  grown  on  soil  treated  with 
.sludge  from  the  POTW.  Pretreatment 
standard  for  copper  of  1  mg/1  is  imposed 
because  this  level  can  be  achieved  via 
the  application  of  best  practicable  pre- 
treatment technology  (lime  precipita- 
tion*. Standards  for  nickel  and  zinc  are 
not  imposed  because  they  are  indirectly 
controlled  through  the  regulation  of  cop- 
per. Unlike  the  metals,  oil  and  grease  of 
petroleum  origin  are  biodegradable  at 
low  concentrations.  Di=charee  of  oil  and 
grease  of  petroleum  origin  exceeding  100 
mg/1  from  a  power  plant  could  'D  in- 
terfere with  the  operation  of  a  POTW 
and  (2 1  be  inadequately  treated.  The 
power  plants  can  comply  with  the  oil 
and  grease  standard  of  100  mg'l  by  em- 
ploying good  housekeeping  techniques. 

The  report  entitled  "Supplement  for 
Pretreatment  to  the  Envelopment  Docu- 
ment for  the  Steam  Electric  Power  Gen- 
erating Point  Soiu-ce  Category"  details 


the  additional  technical  analysis  under- 
taken in  support  of  the  interim  final 
regulation  set  forth  herein  and  is  avail- 
able for  inspection  at  the  EPA  PubUc 
Information  Reference  Unit,  Room  2922 
(EPA  Library >,  Waterside  Mall,  401  M 
St..  S.W.,  Washington,  D.C.  20460,  at  all 
EPA  Regional  offices  and  at  State  water 
pollution  control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  pos- 
sible economic  effects  of  the  regulation 
is  also  available  for  inspection  at  these 
locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  in- 
stitutions known  to  be  affected  by  the 
interim  final  regulation  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 
of  Public  Review  Procedures,  38  FR 
21202.  August  6.  1973).  An  additional 
limited  number  of  copies  of  both  rep>orts 
are  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  Environmental 
Protection  Agency.  Effluent  Guidelines 
Division.  Washington,  DC.  20460,  Atten- 
tion: Distribution  Officer.  WH-552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  form,  re- 
vised copies  of  the  technical  documenta- 
tion will  be  available  from  the  Sujjer- 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  docu- 
ment will  be  available  through  the  Na- 
tional Technical  Information  Ser\'ice. 
Springfield,  VA.  22151. 

(O  Public  Participation.  Prior  to  this 
publication,  many  agencies  and  groups 
were  consulted  and  given  an  opportunity 
to  participate  in  the  development  of 
these  standards.  Immediately  prior  to 
this  rulemaking  the  results  of  this  study 
were  circulated  for  additional  comments 
to  persons  known  to  be  interested.  A 
summary  of  public  participation  in  this 
rulemaking,  public  comments  and  the 
Agency's  response  and  reconsideration 
of  these  is  contained  in  Appendix  B  of 
this  preamble. 

(d)  Economic  Impact  and  Inflationary 
Impact  Analysis.  The  economic  and  fi- 
nancial impacts  are  expected  to  be  min- 
imal. The  utilities  affected  by  the  regu- 
lation should  have  little  or  no  trouble  in 
obtaining  the  capital  necessary  for  the 
construction  of  the  pretreatment  facili- 
ties. A  worst-case  estimate  of  the  total- 
capital  expenditures  for  pretreatment 
equipment  is  $13.6  million,  or  about  0.2 
percent  of  the  affected  utihties'  1976  an- 
nual operating  revenues.  The  armual 
revenue  requirements  are  projected  to 
increase  the  cost  of  electricity  by  0.11 
mills/kwh  at  the  affected  plants,  or  a 
0.27  percent  Increase  over  the  average 
consumer  charge  of  39.5  miUs/kwh  pro- 
jected for  1980  (in  1976  dollars*. 

In  general,  this  regiUation  affects 
many  small  old  power  plants  which,  al- 
though they  may  be  able  to  finance  the 
necessary  equipment,  may  seek  methods 
other  than  pretreatment  to  meet  the 
standards.  These  methods  include  truck- 
ing wastes  away,  dumping  wastes  to  an 
evaporation  pond,  or  closing  the  plant. 
This  last  alternative  is  only  likely  to 
exist  at  a  small,  financially  strained,  pri- 
vately  owned   utility   with   abnormally 
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high  pretreatment  equipment  costs. 
Based  on  the  data  available,  no  such 
case  has  been  found,  although  it  may 
exist.  Most  of  the  small  utilities  are  mu- 
nicipally owned  and  have  the  option  of 
assessing  their  customers,  issuing  tax- 
free  bonds,  and  setting  rates  to  guaran- 
tee the  ability  to  finance  pretreatment 
equipment  expenditures. 

As  noted  below,  the  utility  industry 
disagrees  with  the  engineering  cost  esti- 
mates provided  by  the  engineering  con- 
tractor. The  final  economic  report  will 
Incorporate  the  utilities'  own  engineer- 
ing cost  estimates,  but  this  is  not  ex- 
pected to  significantly  change  the  con- 
clusions reached  above. 

It  is  hereby  certified  that  the  eco- 
nomics and  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
In  accordance  with  Executive  Order 
11821. 

(e)  Compliance  Date.  Section  301  of 
the  Act  anticipates  that  pretreatment 
standards  for  existing  sources  would  be 
established  and  compliance  would  be  re- 
quired before  July  1,  1977  while  section 
307(b)  specified  "a  time  for  compliance 
not  to  exceed  three  years  from  the  date 
of  promulgation"  of  the  standard.  In 
View  of  tljis  conflict  of  statutory  language 
and  the  fact  that  the  pretreatment 
standards  are  only  now  being  promul- 
^ted,  the  Agency  believes  that  the  com- 
pliance deadline  as  set  forth  in  section 
307(b)  should  apply.  The  time  for  com- 
pliance with  the  categorical  pretreat- 
ment standards  will  be  within  the  short- 
est reasonable  time  but  not  later  than 
three  years  from  the  effective  date.  How- 
ever, this  does  not  preclude  a  Regional 
Administrator  or  local  or  state  authority 
from  establishing  a  more  expeditious 
compliance  date  on  an  individual  basis 
where  it  is  appropriate.  Compliance  with 
the  prohibited  discharge  standards  is  re- 
quired immediately  upon  the  efifective 
date  of  these  regulations,  since  these 
standards  are  essentially  the  same  as  40 
CFR  128.131  and  since  the  deadline  for 
compliance  with  40  CFR  128.131  has 
passed. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  (NRDO  v. 
EPA.  8  E.R.C.  2120  (D.D.C.  1976)  which 
requires  the  promulgation  of  pretreat- 
ment standards  for  this  industry  cate- 
gory no  later  than  February  15, 1977.  The 
court  order  which  was  entered  by  the 
United  States  Court  for  the  District  of 
Columbia  on  June  8,  1976,  following  a 
consent  agreement  among  the  parties  to 
four  lawsuits,  placed  EPA  on  rigid  time- 
tables for  the  preparation  and  publica- 
tion of  water  pollution  regulations  for  21 
broad  industry  categories  and  65  families 
of  water  pollutants. 

It  has  not  been  practical  to  develop 
and  republish  a  regulation  for  this  cate- 
gory in  proposed  form  and  to  provide  a 
30-day  comment  period  within  the  time 
constraints  imposed  by  the  court  order 
referred  to  above.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
use  553<b)  that  notice  and  comment  on 
the  interim  final  regulation  prior  to  pro- 


mulgation would  be  impractical  and  con- 
trary to  the  public  interest.  Good  cauee 
is  also  found  for.  the  regulation  to  be- 
come effective  immediately  upon  publi- 
cation. I 

Interested  persons  are  encouraged  to 
submit  written  comments.  Commei 
should  be  submitted  in  triplicate  to 
Environmental  Protection  Agency,  401 
St.,  S.W.,  Washington,  D.C.  20460.  Atte^ 
tion:  Distribution  Officer.  WH-552.  Coi 
ments  on  all  aspects  of  the  regulation 
solicited.  In  the  event  comments  are 
the  nature  of  criticisms  as  to  the  ac 
quacy  of  data  which  are  available,  br 
which  may  be  relied  upon  by  the  Agendy, 
comments  should  identify  and.  if  pos- 
sible, provide  any  additional  data  which 
may  be  available  and  should  indicate  wfcy 
such  data  suggest  amendment  or  modifi- 
cation of  the  regulation.  In  the  evelit 
comments  address  the  approach  taken 
by  the  Agency  in  establishing  pretreajt- 
ment  standards,  EPA  solicits  suggestions 
as  to  what  alternative  approach  shoiid 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  section  307  <b)  of  the  Act.       I 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library)  Water- 
side Mall.  401  M  Street.  S.W.,  Washink- 
ton.  DC.  20460.  A  copy  of  the  technitol 
study  and  economic  study  referred  jto 
above,  and  certain  supplementary  matje- 
rials  will  be  maintained  at  this  location 
for  public  review  and  copying.  The  EPA 
information  regulation,  40  CFR  Parti 2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying.  I 

All  comments  received  within  sijsty 
days  will  be  considered.  Steps  previously 
taken  by  the  Environmental  Protection 
Agency  to  facilitate  public  respor|se 
within  this  time  period  are  outlined  !in 
the  advance  notice  concerning  public 
review  procedures  published  on  August;  6, 
1973  (38  FR  21202).  J 

In  addition,  section  8  of  the  FWPCA 
authorizes  the  Small  Business  Adminis- 
tration, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist  any 
small  business  concerns  in  effecting  addi- 
tions to  or  alterations  in  their  equi|3- 
ment,  facilities,  or  methods  of  operation 
so  as  to  meet  water  pollution  control  i)e- 
quirements  under  the  FWPCA,  if  the 
concern  is  likely  to  suffer  a  substantal 
economic  injury  without  such  assistance. 

For  further  details  on  this  Federal  loin 
program  write  to  EPA.  Office  of  Analy$is 
and  Evaluation,  WH-586,  401  M  St.,  S.W., 
Washington,  D.C.  20460. 

In  consideration  of  the  foregoing,  40 
CFR  423  is  hereby  amended  as  set  foi  th 
below. 

Dated:  March  11.  1977. 

Douglas  M.  Costle, 
Administrator 

Attachment  A 

•    TECHNICAL  SUMMARY  AND  BASIS 
FOR  REGULATIONS 

This  attachment  summarizes  the  basis 
of  Interim  final  pretreatment  standaids 
for  existing  sources. 


(1)  General  Methodology.  The  pre- 
treatment standards  set  forth  herein 
were  developed  in  the  following  manner. 
A  detail  survey  was  conducted  to  deter- 
mine the  number  of  plants  affected  by 
the  pretreatment  standards.  Some  of  the 
plants  from  this  population  were  visited 
and  sampled.  Plants  were  visited  to  de- 
termine whether  significant  differences 
exist  between  these  power  plants  and 
power  plants  which  discharge  directly 
into  navigable  waters.  Further,  various 
waste  stieams  were  sampled  from  repre- 
sentative power  plants  to  determine  the 
type  and  level  of  pollutants.  In  defining 
the  characteristics  of  various  waste 
streams,  data  from  the  site  visits  and 
sampling  program  were  used  in  conjunc- 
tion with  information  in  the  develop- 
ment document  for  effluent  limitations 
guidelines  for  this  industry  dated  Oc- 
tober 1974  and  other  sources.  The  com- 
patability  of  each  raw  waste  characteris- 
tic with  municipal  treatment  works  was 
then  considered  .  The  constituents  of  the 
wastewaters  which  should  be  subject  to 
limitations  were  identified. 

The  control  and  treatment  technolo- 
gies were  identified.  This  included  an 
identification  of  each  distinct  control 
and  treatment  technology,  including 
both  Ln-plant  and  end-of-process  tech- 
nologies, which  is  existent  or  capable  of 
being  designed.  It  also  included  an  iden- 
tification of  the  effluent  level  resulting 
from  the  application  of  each  of  the  tech- 
nologies. In  addition,  the  non-water 
quality  environmental  impact,  such  as 
the  effects  of  the  application  of  such 
technologies  upon  other  pollution  prob- 
lems, were  identified.  The  energy  re- 
quirements of  the  control  and  treatment 
technology  were  determined  as  well  as 
the  cost  of  the  application  of  such  tech- 
nologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  reflected  the 
application  of  the  recommended  pre- 
treatment technologies.  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  to»al  cost 
of  application  of  technologv,  the  age 
and  size  of  facilities  involved,  the  fuel 
used,  the  mode  of  operations,  the  engi- 
neering aspects  of  the  application  of 
various  types  of  control  techniques,  non- 
water  quality  environmental  factors  (in- 
cluding energy  requirements)  and  other 
factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  sam- 
pling and  inspections,  consultant  and 
EPA  reports,  industry  submissions,  and 
other  sources. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  general  unit  subcategory 
(Subpart  A),  small  unit  subcategory 
( Subpart  B  > .  old  unit  subcategory  ( Sub- 
part C)  and  area  runoff  subcategoriza- 
tion  (Subpart  D)  of  the  steam  electric 
power  generating  jpoint  source  category. 

(i)  Categorization.  For  the  purpose  of 
establishing  pretreatment  standards,  the 
subcategorizations  in  the  effluent  limita- 
tions guidelines  regulations  dated  Oc- 
tober 8.  1974  are  determined  to  be  appli- 
cable. Many  factors  were  considered  in 


FEDERAL  REGISTER,   VOL.   42.   NO.    56 — WEDNESDAY,   MARCH  23,    1977 


RULES  AND  REGULATIONS 


15693 


this  determination,  but  the  largest  con- 
tributing factors  are  (1)  the  production 
process,  (2)  the  type  and  level  of  pollut- 
ants, «3)  the  treatability  of  wastewaters. 
(4 1  the  cost  of  the  application  of  such 
technologies. 

(ii)  Waste  characteristics.  There  are 
two  different  types  of  waste  produced 
by  steam  electric  power  plants.  The  first 
type  consists  of  the  chemical  wastes 
which  originate  from  different  processes 
and  operations  within  a  plant.  These 
wastes  are  highly  variable  from  plant 
to  plant,  depending  on  fuel,  raw  water 
quality,  processes  used  in  the  plant  and 
other  factors.  The  known  significant 
pollutants  and  pollutant  properties  from 
these  wastes  include  pH,  total  suspended 
solids,  iron,  copper,  nickel,  zinc,  chro- 
mium, oil  and  grease,  and  chlorine. 

The  second  type  of  waste  consists  of 
the  waste  heat  produced  by  the  plant  and 
disposed  to  the  environment  through  the 
cooling  water  system. 

(iii)  Origins  of  wastewater  pollutants. 
Wastewater  streams  from  power  plants 
can  be  classified  into  (1)  metal  cleaning 
wastes.  (2)  cooling  system  wastes,  (3> 
boiler  blowdown.  (4)  ash  •  transport 
water,  and  (5>  low  volume  waste. 

Metal  cleaning  wastes  are  those  wastes 
which  are  derived  from  cleaning  of  metal 
process  equipments.  These  equipments 
include,  but  are  not  limited  to,  boiler 
tube,  boiler  fireside,  and  air  preheater. 
Pollutants  and  pollutant  properties  in 
the.se  wastes  include  oil  and  grease,  iron, 
copper,  nickel,  zinc,  total  suspended 
solids,  chromium  and  pH. 

All  condenser  cooling  systems  can  be 
classified  as  (1)  once-through  or  <2> 
recirculating.  Biocides  such  as  chlorine 
or  hypochlorites  are  usually  added  to 
once-through  cooling  water  to  minimize 
biological  growth  within  the  condenser 
and  may.  therefore,  be  discharged.  The 
wastes  from  the  recirculating  cooling  sys- 
tem include  chemical  additives  (such  as 
chlorine,  hypochlorites  and  organic 
chromates)  to  control  growth  of  orga- 
nisms, chemical  additives  to  inhibit  cor- 
rosion (such  as  organic  phosphates, 
chromates  and  zinc  salts) .  and  material 
present  in  the  intake  waters  (but  at  a 
much  higher  concentration  due  to 
evaporative  loss) . 

BOiler  blowdown  wastes  normallv  have 
a  high  pH  and  high  dissolved  solids  (ex- 
cept high  pressure  boiler).  Phosphates 
which  are  used  to  precipitate  the  calcium 
and  maenesium  salts  are  also  found  in 
boiler  blowdown. 

One  of  the  products  of  the  combustion 
of  coal  and  oil  is  ash.  These  ashes  are 
sometimes  transported  by  water  to  a 
settling  pond  or  basin.  Some  or  all  of  the 
water  from  the  settling  pond  or  basin 
may  be  discharged.  The  chemical  char- 
acteristic of  ash  handling  wastewater  is 
basically  a  function  of  the  fuel  burned. 
The  pollutants  and  p>ollutant  properties 
in  the  ash  handling  wastes  from  coal 
fired  plants  include  TSS.  pH.  iron, 
aluminum,  mercury  and  oil  and  grease. 
TSS.  pH,  oil  and  grease,  and  sometimes 
vanadium  are  found  in  the  ash  handling 
wastes  from  oil  fired  plants. 

Area  runoff  are  the  product  of  drain- 
age from  rainfall.  This  waste  stream  may 


contain  TSS  and  oil  and  grease.  Runoff 
from  coal  pile  may  also  contain  iron, 
high  or  low  pH  <  depending  upon  the  type 
of  coal) ,  copper,  zinc  and  manganese. 

Low  volume  wastes  include  ion  ex- 
change water  treatment,  water  treatment 
evaporative  blowdown,  laboratory  and 
sampling  streams,  fioor  drainage,  cool- 
ing tower  basin  cleaning,  ash  pollution 
device  effluent  and  any  aqueous  power 
plant  wastes  which  have  not  been  men- 
tioned. These  wastes  contain  primarily 
TSS  and  oil  and  grease. 

<iv»  Treatment  and  control  technolo- 
gies. Wastewater  treatment  and  control 
technologies  have  been  studied  for  this 
industry  to  determine  what  is  the  best 
pretreatment  technology. 

The  following  discussions  of  treatment 
technologies  provide  the  bases  for  the 
pretreatment  standard.  These  discus- 
sions do  not  preclude  the  selection  of 
other  wastewater  treatment  alternatives 
which  provide  equivalent  or  better  levels 
of  treatment. 

<a>  Oil  and  Grease.  Oil  skimmers  have 
been  demonstrated  to  reduce  oil  and 
grease  concentration  to  less  thpn  20  mg/1, 
far  less  than  the  limitation  established 
here.  Most,  if  not  all.  of  the  power  plants 
can  comply  with  the  100  mg/1  limitation 
if  they  employ  good  housekeeping  tech- 
niques. 

lb'  Copper.  The  treatment  of  metal 
cleaning  wastes  would  consist  of  oil  and 
grease  skimming  in  the  equalization  tank, 
lime  addition  in  the  reactor  (to  attain  a 
pH  level  of  approximately  9)  and  sedi- 
mentation and  clarification  (to  achieve 
a  total  suspended  solids  of  30  mgl).  Ef- 
fluent concentrations  of  1  mg/1  total  cop- 
per are  achievable  by  the  application  of 
this  technology.  Numerous  chemicals  nre 
also  removed  by  this  treatment.  Pollut- 
ants significantly  removed  by  this  treat- 
ment include  nickel,  zinc  and  chromates. 

It  is  emohasized  th^it  in-plant  meas- 
ures to  recycle  and  reuse  wastewater  to 
mmimize  discharge  to  municipal  treat- 
ment works  are  included  as  part  of  the 
recommended  pretreatment  technology. 

The  pretreatment  technology  described 
above  for  the  removal  of  copper  requires 
disposal  of  the  pollutr'nts  removed  from 
wastewaters  in  the  form  of  sludge.  In 
order  to  insure  long-term  protection  of 
the  en\ironment.  special  consideration 
of  disposal  sites  must  be  made.  All  land- 
fill sites  where  such  hazardous  wastes  are 
disposed  should  be  selected  so  as  to  pre- 
vent horizontal  and  verticil  migration  of 
these  contaminants  to  ground  or  surface 
waters.  In  cises  where  geologic  conditions 
mav  not  reasonably  ensure  this,  adequate 
legal  and  mechanical  precautions  (eg  , 
impervious  liners)  should  be  taken  to 
ensure  long  term  protection  to  the  en- 
vironment from  hazardous  materials. 
Where  appropriate,  the  location  of  solid 
hazardous  materials  disposal  sites  should 
be  permanentlv  recorded  in  the  appro- 
priate office  of  legal  jurisdiction. 

(v>  Determination  of  incompatibility. 
Characteristics  of  waste  streams  de- 
scribed above  were  analyzed  for  incom- 
patibility with  POTW.  Factors  considered 
in  determining  incompatibilitv  include 
'  1  •  susceptibility  of  the  pollutant  to 
treatment  by  a  secondary  treatment  sys- 


tem, and  (2)  interference  of  the  pollut- 
ant with  tlie  operation  of  the  POTW. 

Copper,  nickel  and  zinc  from  tlie  metal 
cleaning  wastes  were  found  to  be  in- 
compatible because  (D  they  can  inter- 
fere with  the  operation  of  the  POTW. 
(2>  they  may  not  be  adequately  treated, 
and  <  3 »  they  pose  a  threat  to  the  receiv- 
ing waters  beyond  and  to  plants  grown 
on  soil  treated  with  sludge  from  the 
POTW.  Pretreatment  standard  for  cop- 
per from  the  metal  cleaning  wastes  of 
1  mg-^1  is  imposed.  Limitations  are  not 
imposed  for  nickel  and  zinc  because  they 
are  indirectly  controlled  through  the 
regulation  of  copper.  In  certain  cases, 
copper  may  not  be  present  in  significant 
quantity,  but  nickel  and  zinc  will  still  be 
present  in  high  concentrations.  In  such 
cases,  it  will  be  necessarj'  for  individual 
POTW  operators  to  regulate  nickel  and 
zinc  to  levels  which  are  achievable  via 
lime  precipitation. 

Oil  and  grease  from  power  plants  are 
primarily  petroleum  based.  This  type  of 
oil  and  grease  is  less  biodegradable  in 
secondary  treatment  plants  than  oil  and 
grease  of  vegetable  and  animal  origin. 
Pretreatment  standard  of  100  mg/1  of 
oil  and  grea.se  is  imposed  to  ensure  (D 
the  proper  operation  of  the  biological 
treatment  system,  (2)  adequate  treat- 
ment by  the  POTW,  and  (3)  proper 
transport  of  wastes  to  the  treatment 
system. 

Pretreatment  standard  other  than 
those  described  above  and  the  general 
standards  carried  over  from  40  CFR  128 
is  determined  not  to  be  necessary  at  the 
present  time. 

(vi^  Cost  estimates  for  control  of 
wastewater  pollutants.  Cost  information 
was  obtained  from  engineering  firms, 
available  literature,  development  docu- 
ments for  effluent  limitation  guidelines 
<October,  1974 >  for  this  industry,  and 
from  plants  contacted.  User  charge  data 
were  obtained  from  power  plants  and 
POTW. 

<vii)  Energy  requirements  and  non- 
water  quality  environmental  impacts. 
Tlie  major  non-water  quality  considera- 
tion which  may  be  associated  with  the 
recommended  pretreatment  technologies 
is  thQ  generation  of  metals-bearing  solid 
wastes.  In  most  cases,  these  wastes  will 
be  landfilled. 

Other  non-water  quality  aspects,  in- 
cluding energy,  noise  and  air  pollution, 
will  not  be  perceptibly  affected. 

^viiii  Economic  impact  analysts.  This 
section  summarizes  the  economic  and 
inflationary  imoacts  of  the  pretreatment 
standards  for  the  steam  electric  power 
industry. 

Executive  Order  11821  (November  27. 
1974)  requires  that  major  proposals  for 
legi<:lation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  inflationary 
impact  of  the  proposal  has  been 
evaluated.  The  Administrator  has  di- 
rected that  all  regulatory  actions  which 
are  likely  to  exceed  any  of  the  following 
four  criteria  will  require  certification. 

1,  Additional  national  annualized 
costs  of  compliance,  including  capital 
charges  (interest  and  depreciation),  will 
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total  $100  million  within  any  calendar 
year  by  the  attainment  date,  if  applica- 
ble, or  within  five  years  of  implementa- 
tion. 

2.  Total  additional  cost  of  production 
of  any  major  product  is  more  than  5  per- 
cent of  the  selling  price  of  the  product. 

3.  Net  national  energy  consumption 
will  be  Increased  by  the  equivalent  of 
25.000  barrels  of  oil  a  day  (equal  to 
50x  10"  BTU  per  year  or  5  x  10"  kUowatt- 
hours  per  year) . 

4.  Additional  annual  demands  are 
created  or  annual  supply  is  decreased  by 
more  than  3  percent  for  any  of  the  fol- 
lowing materials  by  the  attainment  date, 
if  applicable,  or  within  five  years  of  im- 
plementation: plate  steel,  tubular  steel, 
stainless  steel,  scrap  steel,  aluminum, 
copper,  manganese,  magnesium,  zinc, 
ethylene,  ethylene  glycol,  liquified  petro- 
leum bases,  ammonia,  urea,  plastics, 
synthetic  rubber,  or  pulp. 

The  following  table  presents  the  costs 
of  complying  with  the  pretreatment 
standards. 

Summary  of  impacts  of  pretreatment 
expenditures 

lAU  figures  in  1976  dollan) 


Wont  Best 

COM  >        estimate  > 


Capital  cost $!,•?, 5iiO,OnO  $12,.^•^2.000 

Total  annual  cost  » 4.874.000  4,456.000 

Increase    in    electricity    cost 

(mills/kwh) o.n  aio 

Increase  in  monthly  residen- 

tialbilH .09  .08 


•  AU  plants  require  pretreatment  for  all  wastes. 

'  42  plants  do  not  need  pretreatment  equipment  for 
metal  cleaning  wastes,  but  require  equipment  to  pretreat 
low  volume  wastes. 

>  Total  aiinusi  costs  include  opcratinK  and  mainte- 
nance costs  at  50  pet  capicity  factor,  and  amortiialion 
of  capital  e.xpenditures  assuming  20-yr  life  and  a  capital 
structure  of  bS  pet  lonK-ierm  debt  at  10  pet  interest, 
10  pet  preferred  stock  at  10  pet  dividend  rate,  and  35  pet 
common  equity  with  a  14  pet  return. 

« Assumes  1380  residential  consumption  of  10,110 
kwh/year. 

FcvBn  "Financial  Impact  of  Wastewater  Pretreat- 
ment Standards  on  the  Steam  Electric  Power  Generating 
Industry,"  Temple,  Barker,  and  Sloane,  Jan.  4,  1'J77. 

As  indicated  in  the  table  above,  the 
total  national  annualized  costs  of  com- 
pliance for  both  of  the  pretreatment 
standards  are  well  below  $100  million  per 
year.  The  increase  in  selling  price  of  0.10 
to  0.11  mills  kwh  is  an  increase  of  0.25  to 
0.27  percent  over  the  estimated  1980  na- 
tional average  consumer  charge  of  39.5 
mills/kwh  (1976  dollars).  Increased 
energy  consumption  is  expected  to  be 
nominal.  No  appreciable  increase  in  de- 
mand or  decrease  in  supply  of  any  of  the 
above-mentioned  materials  is  expected. 
Thus,  an  inflationary  impact  statement 
is  not  necessary. 

The  utilities  affected  by  the  pretreat- 
ment regulations  should  have  little  or  no 
trouble  in  obtaining  the  capital  necessary 
for  construction  of  the  pretreatment 
facilities.  The  Impacts  are  largest  on  the 
very  small  utilities,  but  since  most  are 
municipally  owned,  they  can  guarantee 
Increased  rates  to  pay  for  the  equipment 
or  to  pay  interest  on  any  debt  issued. 

Based  on  this  analysis,  the  effects  on 
employment,  industry  growth,  and  in- 
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temational    trade   are   expected   to   b; 
minimal. 

Attachment  B 

summary  of  public  participation 

Prior  to  this  publication,  copies  of  the 
draft  document  were  sent  to  industry 
trade  groups,  environmental  intere* 
groups.  Federal  agencies.  State,  local, 
and  territorial  pollution  control  agencies, 
interested  parties  and  ESQWIAC  (the 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  estah^- 
lished  imder  section  515  of  the  Act.  in 
addition,  copies  were  sent  to  each  power 
plant  known  to  be  discharging  to  (i 
POTW.  The  recipients  of  the  draft  doct- 
ument  were  requested  to  comment  on  itjs 
technical  accuracy  and  completeness.  A 
public  meeting  was  held  on  December  C, 
1976,  at  EPA  headquarters  in  Washing- 
ton, D.C.  at  which  interested  parties  were 
invited  to  express  their  views  publicly. 
Public  comments  were  also  solicited  when 
pretreatment  standards  were  proE>osed 
in  the  Federal  Register  on  October  I, 
1974.  I 

No  comments  were  received  on  the  pre- 
treatment standards  proposed  on  Octo- 
ber 8, 1974.  The  following  responded  with 
comments  regarding  the  adequacy  of  thie 
draft  document:  Gibbs  and  Hill,  Inci; 
Olin  Brass  Company;  R.W.  Beck  and  As- 
sociates; Charles  R.  Velzy  Associates, 
Inc.;  Martin  Marietta  Corporation;  Betz 
Laboratories,  Inc.;  Utility  Water  A<$t 
Group;  Debevolse  and  Liberman;  De- 
partment of  Water  and  Power,  the  Ciii/ 
of  Tos  Angeles;  Consolidated  Edison 
of  New  York,  Inc.:  Tucson  Gas  and  Ele<}- 
tric  Company;  State  Water  Resource 
Control  Board  of  the  State  of  California; 
Department  of  Natural  Resources,  State 
of  Michigan;  U.S.  Department  of  Agri- 
culture (Rural  Electrification  Adminis- 
tration) ;  Department  of  Commerce;  and 
Federal  Power  Commission.  I 

The  primary  issues  raised  by  commenl- 
ters  during  the  development  of  pretreat- 
ment regulations  for  the  steam  electrjc 
power  generating  industry  are  as  follow^: 

1.  Some  commenters  suggested  that 
the  stirvey  conducted  for  the  draft  sup- 
plement is  inadequate  to  properly  de- 
scribe those  power  plants  which  dis- 
charge part  or  all  of  their  wastes  (other 
than  sanitary  waste)  into  publicly  owneri 
treatment  works. 

Of  the  estimated  98  electric  power  gen- 
erating plants  which  discharge  their 
wastes  into  POTW.  23  were  visited  and 
8  were  sampled.  The  plants  which  were 
visited  or  sampled  were  selected  on  the 
basis  of  age,  fuel,  size,  geographical  loca- 
tion, treatment  practices,  etc.,  and  we<e 
judged  to  be  representative  of  the  98  con- 
cerned power  plants.  The  informatioti 
from  the  survey  showed  that  the  pollut- 
ants generated  by  these  power  plants  aje 
similar  to  those  of  the  direct  dischargers. 
Therefore,  data  from  the  Development 
Document  for  Effluent  Limitations 
Guidelines  for  this  industry  dated  Oc- 
tober, 1974,  were  also  used  where  ap- 
propriate. The  Agency  feels  that  the  sur- 
vey is  adequate. 


BUt- 


2.  Some  commenters  suggested  that 
the  time  allotted  for  review  of  the  Draft 
Supplement  was  inadequate. 

The  Draft  Supplement  was  forwarded 
to  the  industry,  Federal  agencies  and 
other  Interested  parties  for  comment  on 
November  19,  1976  and  response  was 
requested  on  December  6,  1976.  The  com- 
ment period  allotted  is  shorter  than  nor- 
mal. As  explained  in  the  transmittal  let- 
ter attached  with  the  Draft  Supplement, 
the  comment  period  was  limited  in  order 
to  meet  the  Court  mandated  deadline 
(Settlement  Agreement,  NRDC.  et  al.  vs 
EPA,  dated  June  21,  1976) .  It  should  be 
noted  that  the  Draft  Supplement  was 
made  available  to  the  Utility  Water  Act 
Group  I  an  ad-hoc  group  of  publicly,  co- 
operatively and  privately  x>wned  electric 
utility  system)  on  approximately  Oc- 
tober 15.  1976  for  comment.  The  Utility 
Water  Act  Group  members  were  pro- 
vided with  a  50-day  comment  period. 

3.  ScMne  commenters  suggested  that 
♦iie  Draft  Supplement  did  not  address 
sufficiently  (1)  the  ability  of  various 
POTW  to  remove  constituents  contained 
in  the  wastewaters  from  power  plants, 
and  (2)  the  impact  of  those  constituents 
on  the  operation  of  the  POTW  receiving 
the  wastes. 

The  Agency  has  assumed  In  the  de- 
velopment of  pretreatment  standards 
that  all  the  POTW  which  receive  wastes 
from  power  plants  will  have  a  biological 
treatment  system.  The  Draft  Supplement 
has  been  revised  to  include  a  more  detail 
discussion  of  the  issues  mentioned  by  the 
commenters  as  they  relate  to  biological 
treatment  systems. 

4.  Some  commenters  suggested  that 
the  Agency  consider  in  the  development 
of  pretreatment  standards  the  mixing  of 
the  power  plant  efiSuent  with  other 
domestic  and  industrial  wastes  in  the 
sanitary  or  cwnbined  sewer  system.  P\ir- 
ther,  it  is  suggested  that  credit  should 
be  given  for  the  treatment  that  takes 
place  in  a  POTW. 

The  methodology  used  in  the  develop- 
ment of  pretreatment  standards  is  de- 
lineated in  Appendix  A.  This  method- 
ology, as  it  applies  to  metal  cleaning 
wastes,  does  not  include  consideration 
for  dilution  of  power  plants  effluent  with 
other  POTW  contributors.  Once  it  is 
determined  that  copper  from  the  metal 
cleaning  wastes  is  Incompatible,  the 
limitation  is  based  upon  the  best  practi- 
cable pretreatment  technology. 

5.  Some  commenters  suggested  that 
subcategorization  should  be  developed 
such  that  it  would  reflect  the  differences 
between  plants,  in  addition  to  the  differ- 
ences between  waste  streams  In  a  given 
plant. 

Factors  such  as  age,  size,  mode  of 
operation,  space  availability  and  geo- 
graphical location  were  considered  for 
possible  subcategorization.  The  study  in- 
dicates that  (1)  the  type  of  pollutants 
from  various  power  plants  using  the 
same  fuel  type  is  siinUar  and  (2)  the 
level  of  pollutants  is  highly  variable  even 
among  plants  which  have  similar  char- 
acteristics such  as  age,  size.  etc.  Possible 
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subcategorization  was  considered  for  the 
smaller  and  older  units  on  the  basic  of 
economic  impact.  After  careful  con- 
sideration of  the  iiaformation  contained 
in  the  draft  document  and  in  the  draft 
financial  impact  study,  it  was  determined 
that  further  subcategorization  in  addi- 
tion to  those  established  for  the  effluent 
limitations  guidelines  would  not  be 
necessary. 

6.  Some  commenters  suggested  that 
the  discussion  of  the  parameters  which 
are  not  limited  in  the  effluent  hmitatlons 
guidelines  is  imnecessary.  F\irther,  dis- 
cussion of  technology  more  stringent 
than  that  required  by  BPCTCA  is  not 
relevant. 

The  Agency  is  required  to  consider  all 
the  pollutants  discharged  by  power 
plants.  In  addition  to  those  factors  con- 
sidered in  the  development  of  the  effluent 
limitations  guidelines,  the  pollutants 
must  be  analyzed  to  determine  whether 
they  (1)  would  interfere  with  the  opera- 
tion of  the  POTW,  and  (2)  are  suscep- 
tible to  treatment  by  the  POTW.  It 
should  be  pointed  out  that  the  param- 
eters limited  in  the  effluent  limitations 
guidelines  are  not  the  only  parameters 
that  can  be  limited  in  the  pretreatment 
standards.  Further,  limits  are  not  im- 
posed on  certain  pollutants  in  the  effluent 
limitations  guidelines  because  they  are 
indirectly  controlled  through  regulation 
or  treatment  of  other  pollutants.  A  broad 
spectrum  of  technologies  is  described  in 
the  Draft  Supplement  because  they  were 
considered  by  the  Agency. 

7.  Some  commenters  suggested  that  the 
information  contained  in  the  Draft  Sup- 
plement is  erroneous  since  it  did  not  re- 
flect the  changes  requested  by  the  various 
facilities  visited  or  sampled. 

Site  visit  reports  were  forwarded  to 
each  of  the  plants  visited  or  sampled. 
The  facilities  were  requested  to  com- 
ment on  the  validity  of  the  information 
contained  in  these  reports.  Most  of  the 
responses  were  received  after  the  com- 
pletion of  the  Draft  Supplement.  These 
comments  have  now  been  included. 

8.  Some  commenters  suggested  that 
the  statistical  analysis  in  the  Draft  Sup- 
plement to  determine  possible  correla- 
tion between  electrical  production  and 
discharge  flow  is  imnecessary. 

The  statistical  analysis  is  necessary  In 
order  to  determine  whether  poundage  of 
p>ollutant/production  unit  limitation  can 
be  imposed.  The  result  of  this  analysis 
agrees  with  the  conclusion  reached  dur- 
ing the  develofMnent  of  the  effluent  limi- 
tations guidelines  and  that  is,  poimdage/ 
productirai  unit  limitation  cannot  be  de- 
veloped at  this  time. 

9.  One  commenter  suggested  that  only 
electric  generating  facilities  be  con- 
sidered. 

The  pretreatment  standards  are  ap- 
plicable only  to  those  power  plants  which 
are  engaged  in  the  generation  of  elec- 
tricity for  distribution  and  sale  which 
results  primarily  from  a  process  utilizing 
fossil  type  fuel  or  nuclear  fuel  in  con- 
junction with  a  thermal  cycle  onploying 
the  steam  water  system  as  the  thermody- 
namic medium.  AU  the  plants  considered 
in  the  Draft  Supplement  fit  the  above 
description. 


10.  One  commenter  suggested  that  a 
description  of  the  consultant's  qualifica- 
tion and  experience  be  included  in  the 
Draft  Supplement. 

The  purpose  of  the  Draft  Supplement 
is  to  delineate  the  information  considered 
by  this  Agency  in  the  development  of  the 
interim  final  regulaticwis.  It  should  be 
pointed  out  that  information  from 
sources  other  than  the  contractor  was 
considered  in  producing  the  Draft  Sup- 
plement. It  is  the  information  contained 
in  this  document  and  not  the  qualifica- 
tion of  the  contractor  that  affects  the 
regulation  being  developed.  The  industry 
was  requested  to  comment  on  the  infor- 
mation provided  in  the  Draft  Supplement 
on  its  technical  accuracy  and  complete- 
ness. The  qualification  of  the  contractor 
is  therefore,  not  included  in  this  docu- 
ment. A  copy  of  the  contractor's  qualifi- 
cation is  available  for  inspection  at  the 
EPA  office. 

11.  Some  commenters  recommended 
wording  changes,  provided  technical  in- 
formation or  suggested  criteria  for  the 
development  of  pretreatment  standards. 

The  Draft  Supplement  dated  Novem- 
ber 1976  has  been  revised  to  reflect  most 
of  the  wording  changes  and  technical 
information  provided.  The  Agency  has 
coiL-^idered  the  commenters  suggestions 
in  the  development  of  its  pretreatment 
standards. 

Sections  423.14,  423.24,  423.34,  and 
423.44  are  added  as  follows: 

§  423.14      Prelreatnieni  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(bi  of  the  Act  for  a  source  within  the 
general  unit  subcategory',  small  unit 
subcategory  or  old  unit  subcategory,  the 
provisions  of  40  CFR  128  shall  not  apply. 
The  pretreatment  standards  for  an  exist- 
ing source  within  the  general  unit  sub- 
category (§423.14),  small  unit  subcate- 
gory (§  423.241  and  old  unit  subcategory 
(5  423.34)  are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
ertv)  introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0.  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publlclv  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time 
periods  so  that  there  is  a  treatment 
process  upset  and  subsequent  loss  of 
treatment  eCBciency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 


section,  the  following  pretreatment 
standard  establishes  the  quality  or 
quantity  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  mtroduced  into  a  publicly  owned 
treatment  works  by  a  source  subject  to 
the  provisions  of  this  subpart. 

( 1 )  There  shall  be  no  discharge  to 
publicly  owned  treatment  works  of  poly- 
chlorinated  blphenyl  compounds  such  as 
those  used  for  transformer  fluid. 

(2)  The  quantity  of  copper  discharged 
in  metal  cleaning  wastes  to  publicly 
owned  treatment  works  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  metal  cleaning  wastes  times 
1  mg  1. 

(3^  The  qioantity  of  oil  and  grease  in 
the  plant's  combined  discharge  to  the 
publiciv  owned  treatment  works  shall  not 
exceed  the  quantity  determined  by  multi- 
plying the  flow  of  the  combined  dis- 
charge times  100  mg/L 

(c)  Any  owner  or  operator  of  any 
source  to  which  the  prefreatment  stand- 
ards required  by  §  423.14(a^  5  423.24ia) 
and  §  423.34(a)  are  applicable,  shall  be 
in  compliance  with  such  standards  upon 
the  effective  date  of  such  standards.  The 
time  for  compliance  with  standards  re- 
quired bv  5  423.14(b),  §  423.24(b)  and 
§  423.34' b)  shall  be  within  the  shortest 
time  but  not  later  than  three  years  from 
the  effective  date  of  such  standards. 

§  423.2 1      Prelreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
lb"  of  the  Act  for  a  source  within  the 
general  unit  subcategory,  small  unit  sub- 
category or  old  unit  subcategory,  the 
provisions  of  40  CFR  128  shall  not  apply. 
The  pretreatment  standards  for  an  ex- 
isting source  within  the  general  unit  sub- 
cateeorv  <5  423.14),  small  unit  subcate- 
gory tS  423.24)  and  old  unit  subcategory 
<§  423.34)  are  set  forth  below. 

(a I  No  pollutant  (or  pollutant  prop- 
ertv)  introduced  into  a  publiciv  owned 
treatment  works  shall  interfere  with  the 
operation  or  performan'^e  of  the  works. 
SDecificallv.  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  whif'h  create  a  fire  or 
explosion  hazard  in  the  pubUcly  owned 
treatment  works. 

(2>  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

'3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  peri- 
ods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,     the     following     pretreatment 
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standard  establishes  the  quality  or  quan- 
tity of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  be 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  source  subject  to  the 
provisions  of  this  subpart. 

(1)  There  shall  be  no  discharge  to 
publicly  owned  treatment  works  of  poly- 
chlorinated  biphenyl  compounds  such  as 
those  used  for  transformer  fluid. 

(2»  The  quantity  of  copper  discharged 
in  metal  cleaning  wastes  to  publicly 
owned  treatment  works  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  metal  cleaning  wastes  times 
1  mg/1. 

(3)  The  quantity  of  oil  and  grease  in 
the  plant's  combined  discharge  to  the 
publicly  owned  treatment  works  shall  not 
exceed  the  quantity  determined  by  multi- 
plying the  flow  of  the  combined  discharge 
time  100  mg/1. 

*c)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  423.14(a),  §  423.24(a> 
and  §423.34<a>  are  applicable,  shall  be 
in  compliance  with  such  standards  upon 
the  effective  date  of  such  standards.  The 
time  for  compliance  with  standards  re- 
quired by  §423.14ib).  5  423.24(bi  and 
8  423.34(b)  shall  be  within  the  shortest 
time  but  not  later  than  three  years  from 
the  effective  date  of  such  standards. 

§  423.34      PrelrealmenI  standards  for  rv- 
i^liiig  NOiirces. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
(b)  of  the  Act  for  a  source  within  the 
general  unit  subcategory,  small  unit  sub- 
category or  old  unit  subcategorj*.  the  pro- 
visions of  40  CFR  128  shall  not  apply.  The 
pretreatment  standards  for  an  existing 
source  within  the  general  unit  subcate- 
gory (§423.14).  small  unit  subcategory 
(5  423.24 »  and  old  unit  subcategory 
(§  423.34)  are  set  forth  below. 

(a>  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(I)  Pollutants  which  create  a  fire  of 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2>  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

•  3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4 1  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time 
periods  so  that  there  is  a  treatment 
process  upset  and  subsequent  loss  of 
treatment  efficiency. 

(bi  In  addition  to  the  general  prohibi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  following  pretreatment 
standard  establishes  the  quality  or  quan- 
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tity  of  pollutants  or  pollutant  properties 
controlled  by  this  section  which  may  le 
introduced  intb  a  publicly  owned  treat- 
ment works  by'  a  source  subject  to  tile 
provisions  of  this  subpart. 

(1)  There  shall  be  no  discharge 
publicly  owned  treatment  works  of  polj 
chlorinated  biphenyl  compounds  such  fts 
those  used  for  transformer  fluid. 

( 2 )  The  quantity  of  copper  discharged 
in  metal  cleaning  wastes  to  publics- 
owned  treatment  works  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  metal  cleaning  wastes  tlm«s 
Img'l. 

(3 1  The  quantity  of  oil  and  grease  in 
the  plant's  combined  discharge  to  tie 
publicly  owned  treatment  works  shall  n(  it 
exceed  the  quantity  determined  by  mult  - 
plying  the  flow  of  the  combined  discharj  e 
times  100  mg/1. 

to  Any  owner  or  operator  of  ary 
source  to  v.hich  the  pretreatment  stanc  - 
ards  required  by  §  423.14(a>,  §  423.24 1 a  > 
and  §423.34<a)  are  applicable,  shall  te 
in  compliance  with  such  standards  upo  n 
the  effective  date  of  such  standards.  Tie 
time  for  compliance  with  standards  re- 
quired by  S  423.14' b),  §  423.24(b)  ard 
M23.34ib)  shall  be  within  the  shortest 
time  but  not  later  than  three  years  fro:  n 
the  effective  date  of  such  standards. 

§  423.44      Prelrealmml  standards  for  e  .• 

For  the  purpose  of  establishing  pri;- 
treatment  standards  under  section  3(  7 
(b)  of  the  Act  for  a  source  within  tie 
area  runoff  subcategorj-,  the  provisions 
of  40  CFR  128  shall  not  apply.  The  prii- 
treatment  standards  for  an  existii  g 
source  within  the  area  runoff  subcatego;  y 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  own(d 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  worhs. 
Specifically,  the  following  wastes  shj  11 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5  0.  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  n 
amounts  which  would  cause  obstructidn 
to  the  flow  in  sewers,  or  other  interfei- 
ence  with  the  proper  opei-ation  of  tlie 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time 
periods  so  that  there  is  a  tieatmeit 
process  upset  and  subsequent  loss  Df 
treatment  efficiency. 

(bi  Any  owner  or  operator  of  any 
source  to  which  the  pretreatmeit 
standards  required  by  M23. 44(a)  are 
applicable,  shall  be  in  compliance  wi  h 
such  standards  upon  the  effective  date  Df 
.such  standards. 

IFR  Doc.77-8550  Filed  3-22-77:8:45  am] 
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PART  425 — LEATHER  TANNING  AND  FIN- 
ISHING POINT  SOURCE  CATEGORY 
PRETREATMENT  STANDARDS  FOR  EX- 
ISTING SOURCES 

Final  Regulations 

Notice  is  hereby  given  that  pretreat- 
ment standards  for  existing  sources  set 
forth  in  final  form  below  are  promul- 
gated by  the  Environmental  Protection 
Agency  lEPA  or  Agency).  On  April  9. 
1974,  EPA  promulgated  a  regulation  add- 
ing Part  425  to  Chapter  40  of  the  Code  of 
Federal  Regulations  (39  FR  12960) .  That 
regulation  established  effluent  limitations 
and  guidelines  for  existing  sources  and 
standards  of  performance  and  pretreat- 
ment standards  for  new  sousces  for  the 
leather  tanning  and  finishing  point 
source  category.  The  regulation  set  forth 
below  will  amend  40  CFR  425 — leather 
tanning  and  finishing  point  source  cate- 
gory by  adding  S  425.14  of  the  hair  pulp, 
chrome  tan.  retan-wet  finish  subcategory 
(Subpart  A).  8  425.24  of  the  hair  save, 
chrome  tan,  retan-wet  finish  subcategory 
(Subpart  B).  §425.34  of  the  hair  save, 
non-chrome  tan,  retan-wet  finish  sub- 
category (Subpart  C),  §425.44  of  the 
retan-wet  finish  subcategory  (Subpart 
D),  §425.54  of  the  no  beamhouse  sub- 
category (Subpart  E) ,  and  §  425.64bf  the 
through-the-blue  subcategory  (Subpart 
F).  and  section  425.74  of  the  shearling 
subcategory  (Subpart  G).  pursuant  to 
section  307  <  b)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33 
U.S.C.  1251.  1316(b)  and  1317  (b)  and 
icM2ol.  1317ibi.  86  Stat.  816  et  seq.; 
Pub.  L.  92-500)  (the  Act). 

I  a)  Legal  Authority.  Section  307(b) 
of  the  Act  requires  the  establishment  of 
pretreatment  standards  for  pollutants 
introduced  into  publicly  owned  treat- 
ment works  iPOTW)  and  40  CFR  128 
establishes  that  the  Agency  will  propose 
specific  pretreatment  standards  at  the 
time  efRuent  limitations  are  established 
for  point  source  discharges.  Pretreat- 
ment standards  for  existing  sources  m 
the  leather  tanning  and  finishing  point 
source  category  were  proposed  on 
April  9.  1974  (39  FR  12960).  Section 
425.14  of  the  hair  pulp,  chrome  tan, 
retan-wet  finish  subcategory  (Subpart 
Ai ,  §  425.24  of  the  hair  save  chrome  tan. 
retan-wet  finish  subcategory  (Subpart 
B>,  §425.34  of  the  hair  save,  non- 
chrome  tan,  retan-wet  finish  subcate- 
gory (Subpart  C",  §  425.44  of  the  retan- 
wet  finish  subcategory  (Subpart  D), 
§  425.54  of  the  no  beamhouse  subcate- 
gory (Subpart  E".  §425.64  of  the 
through-the-blue  subcategory  (Subpart 
F).  and  S  425.74  of  the  shearling  sub- 
category (Subpart  Gi  set  forth  below 
establish  pretreatment  standards  _for 
existing  sources  within  the  leather  tan- 
ning and  finishiiig  point  source  cate- 
gory. 

(bi  Summary  and  Basis  of  Pretreat- 
ment Standard  for  Existing  Sources. 
The  regulation  set  forth  below  estab- 
lishes pretreatment  standards  for  pol- 
lutants introduced  to  publicly  owned 
treatment  works  from  existing  sources 
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within  the  subparts  set  forth  in  para- 
graph (a)  above.  This  regvilation  estab- 
lishes pretreatment  standards  known  as 
prohibited  discharge  standards,  which 
are  designed  to  prevent  inhibition  or 
interference  with  the  municipal  treat- 
ment works  by  prohibiting  the  discharge 
of  pollutants  of  such  nature  or  quantity 
that  the  mechanical  or  hydraulic  integ- 
rity of  the  publicly  owned  treatment 
works  is  endangered.  These  prohibited 
discharge  standards  with  minor  changes 
are  identical  to  the  prohibitions  con- 
tained in  the  general  pretreatment  reg- 
ulation now  found  at  40  CFR  128.131. 

With  respect  to  the  subcategories  gov- 
erned by  this  regulation,  the  general 
pretreatment  requirements  set  forth  in 
40  CFR  Part  128  are  superseded.  Those 
requirements  were  proposed  on  July  19, 
1973  (38  FR  19236)  and  published  in 
final  form  on  November  8.  1973  (38  FR 
30982) .  They  limit  the  discharge  of  pol- 
lutants which  pass  through  or  inter- 
fere with  the  operation  of  publicly 
owned  treatment  works,  but  do  not  set 
numerical  limitations  or  explicitly  list 
particular  pollutants  to  be  regulated. 
The  provisions  of  the  present  regiilation 
overlap  to  a  considerable  degree  with 
the  language  of  the  general .  pretreat- 
ment requirements.  For  the  purpose  of 
clarity,  sources  affected  by  the  present 
regulation  are  exempted  from  40  CFR 
Part  128,  In  its  placev  the  specific  pre- 
treatment standards  applicable  to  each 
subcategory  are  set  forth  in  detail  below 
as  the  pretreatment  standard  for  that 
subcategory.  This  mechanism  will  elimi- 
nate any  possible  confusion  as  to  the 
materials  which  are  limited  or  controlled 
by  the  pretreatment  standard  for  each 
subcategory.  This  decision  is  also  war- 
ranted because  new  general  pretreat- 
ment regulations  have  been  proposed 
(42  FR  6476  et  seq.,  Feb.  2,  1977).  which 
will  revoke  and  replace  40  CFR  Part  128 
upon  promulgation.  When  the  general 
pretreatment  regulations  are  promul- 
gated, these  standards  will  be  reviewed 
for  consistency  with  the  general  policy 
stated  therein. 

A  supplemental  technical  study  was 
made  to  determine  the  levels  of  pretreat- 
ment requirements  which  are  appropri- 
ate considering  the  limitations  estab- 
lished for  direct  dischargers  under  sec- 
tions 301  and  304  and  the  requirements 
of  section  307(b),  The  findings  of  this 
study  and  technical  rationale  for  the  es- 
tablishment of  pretreatment  standards 
and  guidance  levels  are  summarized  in 
Attachment  A  to  this  preamble.  The  re- 
port entitled  "Supplement  for  Pretreat- 
ment to  the  Development  Document  for 
the  Leather  Tanning  and  Finishing 
Point  Source  Category"  details  the  addi- 
tional technical  analysis  undertaken  in 
support  of  the  final  regulation  set  forth 
herein  and  is  available  for  inspection  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library) ,  Water- 
side Mall,  401  M  St.,  S.W.,  Washington, 
D.C.  20460,  at  all  EPA  Regional  offices 
and  at  State  water  pollution  control  of- 
fices. An  additional  limited  number  of 
copies  of  these  reports  are  available. 
Persons  wishing  to  obtain  a  copy  may 


write  the  Environmental  Protection 
Agency,  Effluent  Guidelines  DivisicMi, 
Washington,  D.C.  20460.  Attention:  Dis- 
tribution Officer,  WH-552.  Copies  of  the 
technical  documentation  will  be  avail- 
able from  the  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington,  D.C.  20402. 

A  supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  regulation  is  also  available  for  in- 
spection at  these  locations.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Techni- 
c£il  Information  Service,  Springfield,  VA. 
22151. 

(c)  Public  Participation.  Prior  to  this 
publication,  many  agencies  and  interest 
groups  were  consulted  and  given  an  op- 
portunity to  participate  in  the  develop- 
ment of  these  standards.  As  a  result  of 
comments  received  on  the  proposed  regu- 
lation and  upon  further  consideration  by 
the  Agency,  additional  study  of  the  pre- 
treatment requirements  for  the  leather 
tanning  and  finishing  point  source  cate- 
gory has  been  made.  Immediately  prior 
to  this  rulemaking  the  results  of  this 
study  were  circulated  for  additional 
comments  to  persons  known  to  be  inter- 
ested. A  summary  of  public  participation 
in  this  rulemaking,  public  comments  and 
the  Agency's  response  and  reconsidera- 
tion of  these  is  contained  in  Appendix  B 
of  this  preamble. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agencv,  401 
M  St.,  S.W..  Washington.  D.C.  20460.  At- 
tention: Distribution  Officer,  WH-552. 

A  copy  of  all  public  comments  is  avail- 
able for  inspection  and  copying  at  the 
EPA  Public  Information  Reference  Unit, 
Rcom  2922  (EPA  Library),  Waterside 
Mall,  401  M  Street  S.W.,  Washington, 
DC.  20460.  A  copy  of  the  technical 
studies  and  economic  study  referred  to 
above,  and  certain  supplementary  ma- 
terials will  be  maintained  at  this  location 
for  public  review  and  copying.  The  EPA 
information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

(d)  Economic  Impact  and  Inflation- 
ary Impact  Analysis.  The  economic  im- 
pact is  expected  to  be  minimal  for  all 
subcategories  in  this  industry  and  no 
price  increase  is  anticipated  as  a  result 
of  the  regulations.  Additionally,  no  plant 
closures  or  production  curtailments  are 
anticipated.  In  the  event  that  all  sif- 
fected  municipalities  exercise  their 
prerogative  to  impose  the  entire  comple- 
ment of  optional  pretreatment  technolo- 
gies for  all  subcategories  as  identified  in 
the  development  document,  the  total  in- 
vestment cost  for  this  industry  is  esti- 
mated at  $12.2  million,  while  the  total 
annual  costs  are  estimated  at  $1.5  mil- 
lion. The  economic  impact  is  discussed 
in  greater  detail  in  Appendix  A,  which 
also  contains  the  inflationary  impact 
anali'sis. 

In  addition,  section  8  of  the  FWPCA 
authorizes  the  Small  Business  Adminis- 
tration, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist 


any  small  business  concerns  in  effecting 
additions  to  or  alterations  in  their  equip- 
ment facilities,  or  methods  of  operation 
so  as  to  meet  water  pollution  control  re- 
quirements under  the  FWPCA,  if  the 
concern  is  likely  to  suffer  a  substantial 
economic  injury  without  such  assistance.  . 

For  further  details  on  this  Federal 
loan  program  write  to  EPA,  Office  of 
Analysis  and  Evaluation,  WH-586,  401 
M  St.,  S.W.,  Washington,  D.C.  20460. 

<e)  Compliance  Date.  Compliance 
with  the  prohibited  discharge  standards 
is  required  immediatelv  upon  the  ef- 
fective date  of  these  regulations  since 
these  standards  are  essentiallv  the  same 
as  40  CFR  128.131  and  since  the  deadline 
for  compliance  with  40  CFR  128.131  has 
passed. 

The  Agency  was  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  v.  Train  et  al. 
(Civ.  No.  2153-73,  75-0172,  75-1698  and 
75-1267)  which  required  the  promulga- 
tion of  pretreatment  standards  for  this 
industry  category  no  later  than  Feb- 
ruary 15,  1977. 

It  has  not  been  practical  to  develop 
and  republi.'ih  regulations  for  this  cate- 
gory in  proposed  form  and  to  provide  a 
30  day  comment  p>eri(xi  within  the  time 
constraints  imposed  by  the  court  order 
referred  to  above.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
U.S.C.  553(b)  that  notice  and  comment 
on  the  final  regulations  prior  to  promul- 
gation would  be  impractical  and  con- 
trary to  the  public  interest.  Good  cause 
is  also  found  for  these  regulations  to  be- 
come effective  as  set  forth  below. 

(f)  Final  Rulemaking.  In  considera- 
tion of  the  foregoing.  40  CFR  425  is 
herebv  amended  as  set  forth  below  and 
shall  become  effective  thirty  days  from 
the  date  of  promulgation. 

Dated:  March  11, 1977. 

Douglas  M.  Costle, 

Administrator. 

Attachment  A 

TECHNICAL  SUMMARY  AND  BASIS  FOR 
REGULATIONS 

This  Attachment  summarizes  the  basis 
of  final  pretreatment  standards  for 
existing  sources  in  the  leather  tarming 
and  finishing  point  source  category. 

(1)  Generad  methodology.  The  pre- 
treatment standards  set  forth  herein 
were  developed  in  the  following  mEoiner. 
The  point  source  category  was  first  stud- 
ied for  the  purpose  of  determining 
whether  separate  standards  are  appro- 
priate for  different  segments  within  the 
category.  This  analysis  included  a  deter- 
mination of  whether  differences  in  raw 
material  used,  product  produced,  manu- 
facturing process  employed,  age,  size, 
wastewater  constituents  and  other  fac- 
tors require  development  of  separate 
standards  for  different  segments  of  the 
Ijoint  source  category.  The  raw  waste 
characteristics  for  each  such  segment 
were  then  identified.  This  included  an 
analysis  of  the  source,  flow  and  volume 
of  water  used  in  the  process  employed, 
the  sources  of  waste  and  wastewaters  in 
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the  operation  and  the  constituents  of  all 
waste  water.  The  principal  basis  used  in 
developing  the  pretreatment  standards 
for  this  industry  is  analogous  to  the 
technology  based  derivations  used  in  de- 
veloping the  regulations  for  the  direct 
dischargers.  In  this  regard,  the  treat- 
ment technology  employed  by  direct 
dischargers  is  the  same  as  that  utilized 
by  POTW  to  achieve  secondary  treat- 
ment requirements,  i.e.,  primary  treat- 
ment plus  secondary  biological  treat- 
ment. Another  integral  part  of  the  basis 
for  these  standards  is  the  identification 
of  pollutants  which  either  upset  or  pass 
through  POTW. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 
and  end-of-process  technologies,  which 
is  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
identification  of.  in  terms  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal, and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting 
from  the  application  of  each  of  the 
technologies.  The  problems,  limitations. 
and  reliability  of  each  treatment  and 
control  technology  were  also  identified. 
In  addition,  the  nonwater  quality  en- 
vironmental impact,  such  as  the  effects 
of  the  application  of  such  technologies 
up>on  other  pollution  problems,  including 
air.  solid  waste,  noise,  and  radiation 
were  identified.  The  energy  requirements 
of  each  control  and  treatment  tech- 
nology were  determined  as  well  as  the 
cost  of  the  application  of  such  tech- 
nologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  reflected  the 
application  of  the  best  practicable  pre- 
treatment technologies.  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology,  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
nonwater  quality  environmental  Impact 
(including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  Included  EPA  permit 
applications.  EPA  samoling  and  inspec- 
tions, consultant  reports,  and  Industry 
submissions. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  leather  tanning  and  finish- 
ing point  source  category. 

(i>  Categorization.  For  the  purpose  of 
establishing  pretreatment  standards. 
factors  such  as  types  of  raw  materials, 
manufacturing  processes  and  final  prod- 
ucts, age,  size,  and  location  of  plants, 
wastewater  volume,  pollutant  content, 
and  treatability  by  typical  POTW  in- 
cluding secondary  treatment  technology, 
were  all  considered  as  potential  basis  for 
subcategorlzing  the  leather  tanning  and 
finishing  industry.  In  general,  the  prin- 
cipal factors  which  contributed  most  to 
subcategorization  were  hide  or  skin  type. 
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presence  and  type  of  beamhouse,  tan- 
yard.  and  retan-wet  finish  operations, 
type  of  tanning  agent,  and  wastewatw- 
characteristics.  Subcategorization  bp 
these  principal  factors  was  substantiate^ 
by  assessment  of  other  factors  such  s^s 
relative  wasteload  and  hydraulic  con- 
tributions to  POTW.  type  of  secondary 
treatment  at  a  POTW  <  e.g.— trickling 
filter,  activated  sludge,  etc.).  and  infli^- 
ent  pollutant  concentrations.  j 

(ii)  Waste  characteristics.  For  all 
seven  subcategories,  the  known  signifi- 
cant wastewater  pollutants  and  pollu- 
tant properties  Include  flow,  pH,  totil 
suspended  solids  (TSS),  total  dissolve|d 
solids  f  TDS) :  BODS,  COD,  oil  and  greas^. 
total  chromium,  sulfide,  total  kjeldalil 
nitrogen,  ammonia,  chlorides,  alkalinity-, 
temperature,  color,  and  fecal  coliforr^. 

<nU  Origins  of  wastewater  pollutantk. 
Processing  steps  within  a  leather  tan- 
ning and  finishing  plant  which  generate 
wastewater  include  washing  and  soaking, 
degreasing.  unhairing.  bating,  pickling, 
tanning,  retanning.  coloring,  fatliquof- 
Ing.  drying,  and  a  few  finishing  opei^a- 
tions  which  may  generate  wastewater 
such  as  wet  scrubbing  of  buffing  dust  and 
spray  booth  wash  down.  I 

Washing  and  soaking  generate  large 
quantities  of  wastewater  which  contain 
dirt,  manure,  salt  (chlorides  and  other 
dissolved  solids  >,  and  other  foreign  ma- 
terial. Degreasing  <  usually  only  for 
sheepskins  and  pigskins)  generates  ani- 
mal fat  and  related  waste  material  from 
the  skins,  plus  spent  detergents  or  sol- 
vents. When  solvent  degreasing  is  per- 
formed, most  plants  utilize  a  solvent  re- 
covery system.  Detergents  can  be  of  arjy 
polar  form  (anionic,  cationic,  or  noa- 
ionic)  depending  upon  the  type  of  hide 
or  skin  to  be  degreased.  Unhairing  Is  per- 
formed by  either  the  hair  save  or  the 
hair  bum  methods.  The  hair  save  process 
utilizes  mechanical  removal  of  chem- 
ically loosened  hair.  Many  plants  dispose 
of  this  hair  in  a  landfill,  although  some 
allow  the  hair  to  enter  the  wastewater. 
The  hair  burn  process  dissolves  the  hair 
completely.  This  process  Is  the  sin^e 
most  significant  source  of  protelnaceous 
organic  and  Inorganic  (lime)  pollutants, 
characterized  by  high  pH  (range  of  10 
to  12 ) ,  and  substantial  amounts  of  BODS, 
TSS,  sulfides,  alkalinity,  and  nitrogeji. 
Beamhouse  processes  (washing  through 
unhairing)  typically  generate  up  to  75 
percent  of  the  waste  load  from  a  com- 
plete tannery.  Bating  produces  addi- 
tional inorganic  calcium  salts,  small  ad- 
ditional amounts  of  protelnaceous  hair 
and  waste  hide  substance,  as  well  as  large 
quantities  of  ammonia.  Pickling  gener- 
ates a  highly  acid  waste  stream  (pH  pf 
2.5  to  3.5)  which  also  contains  salt.  Tan- 
ning is  accomplished  primarily  by  trlva- 
lent  chromium  salts,  or  by  tannins  in 
extracts  derived  from  special  types  of 
tree  bark.  Spent  chrome  tanning  liquon-s 
contain  high  concentrations  of  trlvalent 
chromium  in  acid  <pH  of  2.5  to  3.5)  solti- 
tion  with  low  concentrations  of  BODS 
and  TSS,  and  elevated  temperatute. 
Blowdown  to  maintain  vegetable  tannitg 
liquor  quality  is  highly  colored,  and  afeo 
contains  significant  amounts  of  BOdS, 


COD.  and  dissolved  solids.  Retanning. 
coloring,  and  fatliquoring  generate  addi- 
tional quantities  of  trlvalent  chromium, 
vegetable  tannins,  synthetic  tannins, 
natural  and  synthetic  oils,  and  spent 
acid  dves.  all  relatively  low  in  BODS  and 
TSS.  slightly  higher  in  COD.  in  fairly 
large  volumes  which  occasionally  are 
highly  colored,  and  at  elevated  temper- 
ature. Relatively  small  quantities  of  low 
strength  wastewater  are  produced  by 
drying  and  other  finishing  operations 
(pasting  frame  washing,  rewet  condi- 
tioning, vacuum  dr>'er  cooling  water,  wet 
scrubbers  for  buffing  dust,  spray  booth 
wash  down.  etc.).  Average  raw  waste 
loads.  Including  volumes  and  pollutant 
contents,  are  presented  by  subcategory 
in  the  "Supplement  to  the  Development 
Document  for  Pretreatment  for  the 
Leather  Tanning  and  Finishing  Point 
Source  Category." 

(iv  I  Treatment  and  control  technology, 
(a  I  Rationale  for  Pretreatment  Stand- 
ards. Wastewater  treatment  and  con- 
trol technologies  have  been  studied  for 
this  industry  to  determine  what  is  the 
best  practicable  pretreatment  technology. 

The  following  discussions  of  treatment 
technologies  outline  the  bases  for  the 
pretreatment  standards.  These  discus- 
sions do  not  preclude  the  selection  by  in- 
dividual municipalities  with  different  cir- 
cumstances of  other  wastewater  treat- 
ment alternatives  which  provide  equiva- 
lent or  better  levels  of  treatment. 

Performance  data  for  joint  POTW 
treating  leather  tanning  wastewater  in- 
dicate that  where  treatment  systems  are 
properly  designed  to  handle  this  specific 
wastewater,  pollutants  of  concern  (I.e.. 
BODS,  TSS,  sulfide,  oil  and  grease,  and 
chromium)  are  removed  to  consistenly 
low  concentrations,  and  therefore  do  not 
pass  through  a  POTW  inadequately 
treated.  Where  joint  POTW  are  not 
meeting  their  NPDES  permits,  there  are 
contributing  problems,  such  as  hydraulic 
overloading  (related  to  increased  resi- 
dential or  commercial  development) , 
POTW  operational  problems,  or  very 
stringent  water  quality  constraints  which 
are  not  technology  based.  The  pollutants 
proposed  (existing  sources)  and  promul- 
gated (new  sources)  for  pretreatment, 
chromium  (in  its  trlvalent  form)  and  oil 
and  grease,  do  not  cause  upsets  of  a 
POTW.  Trlvalent  chromium  and  oil  and 
grease  In  this  industry  are  compatible 
with  combined  primary  and  secondary 
treatment.  With  regard  to  sulfides,  re- 
view of  the  entire  record  has  revealed 
that  the  potentially  severe  sulfide  inter- 
ference problems  identified  originally  as 
widespread  were  actually  occasional  iso- 
lated instances,  and  not  uniform  or  sig- 
nificant on  a  national  basis.  Almost  all 
of  the  POTW  which  receive  major  con- 
tributions from  leather  tanning  and  fin- 
ishing plants,  where  sulfide  problems 
could  potentially  be  severe,  have  imple- 
mented measures  primarily  to  control 
fiuctuations  in  pH  and  thereby  ensure 
that  sulfide  upsets  are  minimized.  Sul- 
fides are  readily  oxidized  In  secondary 
biological  treatment  facilities  and  do  not 
pass  through  inadequately  treated. 
Moreover,  existing  sewer  ordinances  for 
all  surveyed   municipalities  have  been 
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found  to  include  provision  for  authority 
to  control  sulfides,  either  by  a  direct 
limitation  of  the  ccmcentration  of  sulfides 
discharged  to  sewers,  or  an  Indirect  gen- 
eral prohibition  (Hi  the  discharge  to 
sewers  of  all  odorous,  corrosive,  explosive 
and  lethal  materials.  Therefore,  no  limi- 
tation on  sulfide  has  been  established  in 
the  regulation.  Where  problems  have  oc- 
curred, however,  they  have  been  severe. 
Sewer  crown  corrosion,  odor,  asphyxia- 
tion and  death  of  POTW  workers,  and 
electrical  and  mechanical  equipment 
corrosion  within  collection  systems  and 
at  treatment  works  have  all  been  docu- 
mented. In  addition,  while  sulfides  are 
ccHnpletely  oxidized,  they  present  an  im- 
mediate and  very  high  demand  on  dis- 
solved oxygen  in  aerobic  biological 
treatment  imits,  such  as  in  activated 
sludge  aeration  basins.  This  situation 
may  be  most  evident  during  summer 
months  when  high  rates  of  biological  ac- 
tivity also  exert  high  rates  of  dissolved 
oxygen  demand.  A  few  cases  of  malodor- 
ous conditions  during  these  periods  have 
been  reported.  Some  of  these  circum- 
stances have  been  attributed  to  concur- 
rent POTW  operationtLl  difficulties  or 
poor  worker  safety  practices.  In  In- 
dividual situations  where  sulfide  was 
specifically  of  concern,  currently  avail- 
able and  practicable  technology  (cata- 
lytic oxidation)  Is  capable  of  removing 
most  if  not  all  dissolved  sulfides  and  al- 
leviate any  problems.  Where  a  leather 
tanning  plant  has  segregated  the  sulfide 
bearing  beamhouse  wastewater  for  reuse 
and/or  separate  catalytic  oxidation, 
carryover  of  residual  sulfide  by  the  hides 
or  skins  into  tanyard  and  wet  finishing 
wastewaters  may  preclude  achieving  a 
very  low  sulfide  concentration  in  the 
combined  flow,  such  as  1  mg/1.  Ad- 
ditional discussion  of  sulfide  control  Is 
presented  in  sections  VXt  and  IX  of  the 
"Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Leather 
Tanning  and  Finishing  Point  Source 
Category." 

Performance  data  available  for  both 
joint  POTW  and  separate  Industrial 
treatment  systems  indicate  that  ammo- 
nia-nitrogen ia  a  poUutant  which  may 
pass  through  even  well  designed  and 
oi>erated  secondary  biological  treatment 
systems.  No  specific  POTW  design  or 
operational  deficiencies  have  been  iden- 
tified to  accoimt  for  this  finding.  More- 
over, there  is  no  currently  available  or 
practicable  technology  in  the  leather  in- 
dustry to  remove  ammonia,  either  as  a 
pretreatmoit  or  as  a  tertiary  treatment 
process.  For  example,  nltriflcatic«i  ex- 
perience to  date  has  not  been  completely 
satisfactory,  and  ammonia  stripping  has 
not  even  been  appUed  at  pilot  scale.  The 
only  other  feasible  alternatives  are 
beamhouse  stream  segregation  smd  pre- 
cipitation of  proteins  (from  pulped  hair) 
after  sulfides  have  been  oxidized,  and 
substituting  for  ammonia  in  the  bating 
process.  The  latter  alternatives  will  be 
seriously  considered  as  a  part  of  the 
B-A.TEIA  revision  study  currently  under- 
way. Nevertheless,  an  anmionla  pre- 
treatment limitation  cannot  be  justified 
at  this  time. 


The  Agency  has  reviewed  the  proposed 
pH  range  of  6.0  to  9.0  with  special  regard 
for  the  c<xitrol  of  hydrogen  siilflde  gas 
evolution  and  trlvalent  chromium  pre- 
cipitation at  low  values  of  pH.  It  has  been 
determined  that  for  maximimi  control 
of  sulfides  in  gravity  collection  systems 
and  POTW  headworks.  and  for  maxi- 
muia  removal  of  trlvalent  chromium 
largely  In  primary  clarifers.  the  optl- 
mimi  pH  range  is  8.0  to  10.0.  Below  a  pH 
of  7.0,  evolution  of  potentially  danger- 
ous quantities  of  sulfides  can  occur,  and 
below  a  pH  of  6.0  failure  to  adequately 
remove  trlvalent  chromium  can  occur. 
At  pH  greater  than  10.0,  the  ix>tential 
may  exist  for  disruption  of  biological 
treatment  systems.  Therefore,  the  ap- 
propriate general  sections  of  the  regula- 
tion have  been  amended  to  require.  pH 
to  be  greater  thsui  7.0  and  no  higher  than 
10.0  for  those  four  subcategories  which 
include  beamhouse  operations;  and  pH 
to  be  greater  than  6.0  and  no  higher 
than  10.0  for  the  retan-wet  finish,  no 
beamhouse.  and  shearUng  subcategories. 

(b)  Suggested  Guidance  for  Affected 
Municipalities.  While  the  Agency  has 
concluded  that  pretreatment  regulations 
which  include  substantive  liniltatlons  on 
a  national  basis  are  not  required.  It  must 
be  recognized  that  the  wastewater  from 
leather  tanning  and  finishing  plants 
have  the  potential  to  create  or  contrib- 
ute to  a  number  of  problems  for  collec- 
tion systems  and  treatment  faculties  at 
POTW.  For  instance,  large  pieces  of 
scrap  hide,  leather  trimmings,  hair  and 
other  small  scale  screenable  solids  can 
clog  or  foul  pipes,  piunps.  and  other 
equipment.  Leather  tanning  and  finish- 
ing is  comprised  of  batch  processes 
wiilch  can  produce  wide  fiuctuations  in 
pH,  and  hydraulic  and  pollutant  load- 
ing. Unhairing  wastewaters  containing 
sulfides  have  the  potential  to  create 
odor,  corrosion,  hazardous  gas  evolution 
problems.  Depending  upon  local  circum- 
stances, disposal  of  sludges  containing 
chromium  can  be  problematic.  Finally, 
ammonia  nitrogen  may  pass  through 
POTW.  It  must  be  noted  that  other 
Industrial  wastewaters  with  similar 
characteristics  may  also  contribute  to 
one  or  more  of  these  potential  problems, 
especially  where  genersil  prohibited  dis- 
charge regulations  are  not  observed. 
When  a  leather  tanning  and  finishing 
plant  makes  a  concerted  effort  to  con- 
trol these  problems,  the  resulting  waste- 
waters are  amenable  to  treatment  and 
do  not  upset  or  pass  through  POTW. 
However,  mitigating  and  site  specific  cir- 
cumstances can  dictate  the  need  for 
case-by-case  requirements  for  pretreat- 
ment. 

Chromium  removal  prior  to  discharge 
by  a  contributing  tannery  utilizing  re- 
covery and  reuse  or  clarification  may  be 
necessary.  For  instance,  chromium  re- 
moval by  pretreatment  may  be  necessary 
in  cases  where  very  stringent  water  qual- 
ity limitations  on  total  chromiimi  In  the 
final  effluent  have  been  imposed  in  the 
POTW  NPDES  permit.  Pretreatment  to 
remove  chromium  may  be  necesary  where 
a  POTW  must  utilize  a  sludge  destruction 
process,  such  as  incineration,  pyrolysis. 


or  wet  oxidation,  which  most  probably 
generates  hexavalent  chromium,  which 
In  turn  cannot  be  disposed  of  for  a  lack 
of  appropriate  controlled  landfill  sites. 
Chromium  removal  may  also  be  neces- 
sary where  the  particular  mix  of  mu- 
nicipal and  Industrial  wastewater  con- 
tributions and  their  specific  constitu- 
ents, either  singly  or  in  ccHnbinatlon.  Is 
such  that  the  Influent  pH  to  primary 
clarlflers  is  not  in  the  profieT  range  (pH 
8  to  10)  for  maximum  precipitation> 
of  hydroxides  of  chromium.  Other  cir- 
cumstances not  alluded  to  may  also 
warrant  pretreatment  to  remove  chro- 
mium. 

Sulfide  removal  may  be  necessary,  for 
example,  where  a  tannery  is  connected 
to  the  POTW  by  a  long  and  large  grav- 
ity sewer  In  which  It  Is  Impractical  to 
maintain  sufficiently  high  pH  (greater 
than  8.0)  to  prevent  significant  sulfide 
evolution;  or  where  the  municipality  has 
experienced  a  history  of  severe  odor  and 
corrosion  problems  in  spite  of  specific 
control  mechanisms  built  into  the  phys- 
ical system  and  operational  procedures. 

Equalization  (at  least  24  hours)  can 
be  extremely  important  especially  where 
a  tannery,  which  is  a  major  contributor 
to  a  POTW,  exhibits  widely  fluctuating 
discharge  patterns  (pH,  flow,  organic  and 
solids  loading) ,  or  where  significant  pro- 
duction shut  down  periods  (such  as  two 
days  of  every  week)  do  not  allow  con- 
sistent wastewater  feed  to  high-rate, 
short  detention  time  activated  sludge 
systems.  Lack  of  equalized,  consistent 
flow  can  result  in  the  loss  of  adequate 
acclimated  biological  population  in  ac- 
tivated sludge,  which  is  very  difficult  and 
slow  to  rebuild  during  very  cold  weather. 
Hydraulic  surges  can  cause  complete 
wash  out  of  clarifier  sludge  blankets, 
which  would  include  chromium  precip- 
itated in  primary  clarlflers. 

Control  of  pH  is  a  necessary  adjunct 
to  equalization  for  effective  physical  re- 
moval of  chromium,  the  chemistry  of 
which  is  known  to  be  extremely  complex, 
and  prevention  of  sulfide  gas  evolutiMi. 
Tanning  plants  which  use  copious  quan- 
tities of  sulfides  and  sulfhydrates  in  the 
imhalrlng  process  must  be  particularly 
cognizant  of  pH  control.  Where  beam- 
house  wastewaters  are  segregated  from 
tanyard  and  other  wastewaters  for  sepa- 
rate pretreatment  and /or  recovery  and 
reuse,  extreme  care  must  be  exercised  in 
mixture  of  these  alkaline  ?nd  acid  waste- 
waters to  maintain  high  pH  levels.  Where 
no  beajnhouse  operations  are  Included, 
lime  or  a  similar  chemical  may  have  to 
be  added  to  msdntain  a  pH  of  at  least  6.0, 
preferably  8.0  to  ensure  trlvalent  chro- 
miima  removal  in  primary  clariflers  at 
POTW. 

Effective  fine  screening  (with  openings 
in  the  range  of  0.040  inches  to  remove 
easily  separated  ^raps,  fibers,  smd  hair) 
was  found  to  be  lacking  at  most  leather 
tanning  and  finishing  plants  In  the  in- 
dustry. If  fine  screening  is  not  accom- 
plished, pipes  could  be  clogged  and  dam- 
age can  be  incurred  in  pumps,  clarifier 
sludge  rakes,  and  other  related  equip- 
ment. 
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In  cases  where  municipalities  have 
very  stringent  BOD5  and  TSS  limita- 
tions :  or  there  is  a  lack  of  treatment  sys- 
tem capacity  due  to  domestic  or  especially 
industrial  growth;  or  other  site  specific 
circumstances  which  prevent  adequate 
treatment  by  a  POTW ;  further  pretreat- 
ment  may  be  a  cost  effective  alternative 
for  a  tanner  to  reduce  espendltures  for 
the  proportional  share  In  POTW  opera- 
tion and  maintenance  costs.  Clarification 
and  sludge  handling  for  segregated 
wastewater  streams  will  offer  significant 
removals  for  most  pollutants,  while  also 
allowing  additional  potential  for  by- 
product recovery  and  reuse ;  for  example 
protein  recovery  from  beamiioiise  waste- 
waters, and  chromium  recovery  and  re- 
use from  tanyard  wastewater  as  cited 
above. 

It  must  be  emphasized  that  readUy  im- 
plemented Inplant  measures  should  be 
accomplished  to  reduce,  recover,  and 
reuse  constituents  of  various  tannery 
wastewater  streams.  Among  the  measures 
involved  are  recycle  of  noncontact  cool- 
ing water,  recovery  and  reuse  of  spent 
unhairing,  chrome  tanning,  and  veg- 
etable tanning  liquors  as  makeup,  and 
general  water  conservation  and  house- 
keeping programs.  Each  of  these  offer 
highly  cost-effective  alternatives  to  re- 
duce both  production  costs,  and  the  size 
and  cost  for  wastewater  pretreatment 
facilities.  Concomitant  reductions  In  coet 
for  residual  sludge  disposal  can  also  be 
realized,  especially  for  those  sludges 
which  contain  chromlimi. 

Future  efforts  in  this  area  should  focus 
on  process  changes  which  either  STob- 
stantlally  reduce  or  eliminate  waste- 
water constituents  which  cause  problems 
at  POTW  or  landfll]  sites  and  require 
pretreatment.  For  Instance,  development 
of  processes  and  markets  for  sale  of 
proteins  recovered  from  segregated 
beamhouse  wastewaters  can  provide  at 
least  partial  payback  of  disposal  costs 
for  non-recoverable  sludges.  Substitu- 
tion for  ammonia  in  the  bating  process 
can  significantly  reduce  the  amount  of 
dissolved  ammonia  in  tannery  waste- 
water. When  this  substitution  Is  made  In 
combination  with  protein  recovery,  the 
majority  of  the  total  kjeldahl  nitrogen 
and  ammonia  present  will  be  removed 
and  specific  pretreatment  or  tertiary 
treatment  to  remove  ammonia  may  not 
be  necessary.  Other  major  process 
changes  have  been  researched  which 
offer  potential  for  major  reductions  In 
both  the  amount  of  pollutants  and 
volumes  of  wastewater  generated.  Where 
such  reductions  are  realized,  the  result- 
ing unused  portion  of  a  leather  tanning 
and  finishing  plant's  contractually  al- 
lowed discharge  to  a  POTW  may  then 
permit  expansion  in  production. 

Pretreatment  limitations  have  not 
been  established  for  this  industry.  More- 
over, national  effluent  limitations  for 
indirect  dischargers  do  not  require  Im- 
plementation of  specific  pretreatment 
technologies,  even  for  industries  where 
limitations  have  been  foimd  to  be 
necessary.  A  few  example  circumstances 
have  been  identified,  however,  whlcb 
may  indicate  the  need  for  a  municipality 
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to  exercise  Its  prerogative  to  establlst 
plant  specific  pretreatment  requirements. 
It  Is  intended  that  this  preamble  and  the 
supplementary  development  document 
should  provide  only  general  assistance  to 
municipalities  in  identifying  problems, 
and  potential  solutions  with  associated 
costs.  Specific  on-site  engineering  and 
cost  evaluation  should  still  be  made  by 
municipal  engineers  or  their  consultants 
to  more  fully  evaluate  aU  local  circum- 
stances, which  may  allow  a  imlque  and 
cost  effective  solution  to  problems  which 
are  identified. 

Recently  revised  general  guidelines 
have  been  made  available,  per  Federal 
Register  notice  (42  PR  838)  dated  Janu- 
ary 4.  1977,  for  vse  by  municipalities  \n 
the  establishment  of  more  stringent  pre- 
treatment regulations  and  case-by-case 
limitations  where  local  circimistances 
warrant.  Moreover,  new  general  pre- 
treatment regulations  have  been  pub- 
lished in  proposed  form  (42  FR  6476  et 
seq.,  Feb.  2,  1977),  which  will  set  aside 
and  replace  40  CPR  128. 

(c)  Solid  Waste  Disposal  Consider  a" 
tions.  As  noted  above,  solid  waste  control 
must  be  carefully  considered  by  the  af- 
fected mimiclpallty,  and  possibly  by  th« 
contributing  tannery  where  pretreat- 
ment Is  necessary.  Pretreatment  tech- 
nologies, such  as  clarification,  require 
disposal  of  pollutants  removed  frraa 
wastewaters  in  the  form  of  soUd  waste. 
In  many  cases  these  are  nonhazardous 
substances  requiring  only  minimal  cus- 
todialcare.  However,  some  constituents 
may  be  potentially  hazardous  and  re- 
quire special  consideration. 

It  has  been  noted  that  incineration  or 
similar  sludge  destruction  processes 
used  by  some  POTW  csm  generate  hex- 
avalent  chromium,  which  is  more  solu- 
ble than  trlvalent  chromium  In  the 
nmge  of  pH  generally  found  in  landfills. 
Some  evidence  has  been  presented  which 
indicates  that  landfill  sites  which  may 
not  be  adequately  controlled,  especially 
where  excessively  acid  conditions  are  al- 
lowed to  develop,  may  allow  oxidation  of 
trlvalent  chromium  to  hexavalent  chro- 
mium. In  turn,  potential  can  be  created 
for  groundwater  supply  contamlnatloiv 
Removal  and  reuse  of  trlvalent  chro- 
mium by  pretreatment  at  the  tannery 
can  substantially  reduce  the  amount  of 
chromium  to  be  handled  by  the  POTW, 
and  concentrate  most  of  the  residual 
chromiiun  In  smaller  quantities  of  sludge 
generated  at  the  tannery.  Therefore,  to 
ensure  long-term  protection  of  the  en- 
vironment from  these  hazardous  of 
harmful  constituents,  special  considera- 
tion of  disposal  sites  must  be  made.  All 
landfill  sites  where  such  potentially  haz- 
ardous wastes  we  disposed  should  be  se- 
lected so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contaminants 
to  ground  or  surface  waters.  In  cases 
where  soU  and  geologic  conditions  may 
not  reasonably  ensure  this,  adequate  le- 
gal and  mechanical  precautions  (e.g. 
impervious  liners)  should  be  taken  to 
ensure  long  term  protection  to  the  en- 
vironment frcMn  hazardous  materials. 
Where  appropriate,  the  location  of  solid 


hazardous  materials  disposal  sites  should 
be  permanently  recorded  in  the  appro- 
priate ofllce  of  legal  jurisdiction. 

(V)  Cost  estimates  for  control  of  waste 
water  pollutants.  Cost  information  was 
obtained  directly  from  industry,  engi- 
neering firms,  equipment  suppliers,  gov- 
ernment sources  and  available  literature. 
Costs  are  based  on  actual  industry  in- 
stallations or  engineering  estimates  for 
projected  facilities  as  supplied  by  con- 
tributing companies.  In  the  absence  of 
such  informatlMi,  cost  estimates  have 
been  developed  from  either  plant-sup- 
plied costs  for  similar  waste  treatment 
installations  at  plants  making  similar 
products  or  general  cost  estimates  for 
treatment  technology. 

(vl)  ESiergy  requirements  and  non- 
water  quality  environmental  impacts. 
The  major  nonwater  quality  considera- 
tion which  may  be  associated  with  pre- 
treatment technologies  which  may  be 
locally  required  Is  the  generation  of  sohd 
wastes  which  contain  chromium  from 
pH  adjustment,  settling,  and  possibly 
POTW  sludge  destruction  facilities.  In 
some  cases  these  wastes  can  be  reproc- 
essed to  recover  various  constituents 
such  as  chromium,  but  in  most  cases 
these  wastes  wHl  be  landfllled.  As  noted 
above,  where  sludge  which  may  contain 
hexavalent  chrconium  must  be  disposed, 
special  care  must  be  exercised. 

Other  nonwater  quality  aspects,  in- 
cluding energy,  noise,  and  air  pollution, 
will  not  be  perceptibly  affected. 

(vll)  Econ<xnic  impyact  analysis.  This 
section  summarizes  the  economic  and 
InflatlOTiary  impctcts  of  the  pretreatment 
standards  for  the  leather  tanning  and 
finishing  point  source  category. 

(a)  Inflationary  Impact.  Eitecutive 
Order  11821  (November  27,  1974)  re- 
quires that  major  proposals  for  legisla- 
tion and  promulgation  of  regulations 
and  rules  by  Agencies  of  the  executive 
branch  be  accompanied  by  a  statement 
certifying  that  the  inflationary  impact 
of  the  proposal  has  been  evaluated.  The 
Administrator  has  directed  that  aU 
regulatory  actions  which  are  likely  to 
exceed  any  of  the  following  four  cri- 
teria will  require  certification. 

1.  Additional  national  annualized 
costs  of  compliance,  including  capital 
charges  (interest  and  depreciation) ,  will 
total  $100  million  within  any  calendar 
year  by  the  attainment  date,  if  appli- 
cable, or  within  five  years  of  Implemen- 
tation. 

2.  Total  additional  cost  of  productlcm 
of  any  major  product  is  more  than  5% 
of  the  selling  price  of  the  product. 

3.  Net  national  energy  consumption 
will  be  increased  by  the  equivalent  of 
25,000  barrels  of  oil  a  day  (equal  to  50 
trillion  BTU  per  year  or  5  billion  kilo- 
watt-hours per  year) . 

4.  Additional  annual  demands  are 
created  or  annual  supply  Is  decreased 
by  more  than  3%  for  any  of  the  follow- 
ing materials  by  the  attainment  date,  If 
applicable,  or  within  five  years  of  im- 
plementation: plate  steel,  tubular  steel, 
stainless  steel,  scrap  steel,  aluminum, 
copper,  manganese,  magnesium,  zinc, 
ethylene,  ethylene  glycol,  liquified  pe- 
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troleum  gases,  ammonia,  urea,  plastics, 
synthetic  rubber,  or  pulp. 

No  significant  capital  cost  is  antici- 
pated since  discharges  are  normally 
within  the  prescribed  pH  ranges.  How- 
ever, in  the  unlikely  event  that  all 
affected  mimiclpalities  exercise  their 
"prerogative  to  impose  all  of  the  optional 
pretreatment  technologies,  including 
fine  screening,  equalization,  pH  control, 
and  sulfide  oxidation,  total  investment 
cost  for  this  industry  is  estimated  to  be 
as  high  aes  $12.2  million,  while  total 
annual  costs  are  estimated  to  be  $1.5 
million.  These  costs  are  in  first  quarter 
1976  dollars.  Total  annual  costs  are 
equal  to  operation  and  maintenance 
costs  plus  a  capital  cost  based  on  a  ten 
(10)  year  depreciation  and  a  nine  (9) 
percent  interest  rate."  This  is  based  UF>on 
the  documents  entitled  "Supplement  for 
Pretreatment  to  the  Development  Docu- 
ment for  the  Leather  Tanning  and  Fin- 
ishing Point  Source  Category"  and 
"Economic  Impact  of  Pretreatment 
Standards  for  the  Leather  Tanning  In- 
dustry." 

As  can  be  seen  above,  the  potential 
total  national  annualized  costs  of  com- 
pliance for  the  pretreatment  standards 
are  well  below  $100  million  per  year.  In 
addition,  the  increase  in  cost  of  produc- 
tion Is  less  than  5%  of  the  selling  price. 
Energy  consumption  may  be  increased 
by  a  nominal  amount.  Finally,  the  pro- 
jected increa.se  Jn  demand  or  decrease 
in  supply  for  any  of  the  above  materials 
is  nominal.  Thus  an  inflationary  impact 
statement  is  not  necessary. 

(b)  Economic  Impact  Analysis.  The 
Agency  has  considered  the  economic  im- 
pact of  the  internal  and  external  costs 
of  the  effluent  limitations  guidelines.  In- 
ternal costs  are  defined  as  investment 
and  annual  cost,  where  annual  cost  is 
composed  of  operating  costs,  mainte- 
nance costs,  the  cost  of  capital  and 
depreciation.  External  cost  deals  with  the 
assessment  of  the  economic  impact  of 
the  internal  costs  in  terms  of  price  in- 
creases, production  cm-tailments.  plant 
closures,  resultant  unemployment,  com- 
munity and  regional  impacts,  interna- 
tional trade,  and  indu.«try  growth. 

In  order  to  determine  what  possible 
impact  could  result  if  municipalities  re- 
quired any  of  the  optional  pretreatment 
technologies,  an  incremental  cost  anal- 
ysis was  performed.  For  each  model  plant 
developed,  an  impact  analysis  was  com- 
pleted using  an  incremental  capital  cost 
approach  with  capital  costs  ranging 
from  $25,000  to  $300,000,  each  increment 
being  $25,000.  For  each  leather  tanning 
and  finishing  model  plant,  an  analysis 
was  completed  for  each  of  the  following 
impact  indicators:  required  price  in- 
crease; after  tax  income;  after  tax  re- 
turn on  sales;  after  tax  return  on  in- 
vested capital. 

A  separate  report  on  the  economic 
analysis  indicates  the  range  of  impswits 
to  be  expected  for  each  model  developed. 
Plant  closiires  and  production  curtail- 
ments for  each  industry  subcategory  axe 
discussed  as  follows. 

1.  Hair  Pulp  or  Save,  Chrome  Tan, 
Retan-Wet  Finish.  With  the  exception 


of  the  extra-small  tanneries  i  those  tan- 
ning approximately  100  cattlehides  i>er 
day)  there  is  little  impact  in  this  sub- 
category. For  the  extra-small  tanneries, 
pollution  investment  costs  above  $75,000 
could  be  a  hardship  for  the  plant.  Costs 
above  $125,000  could  result  in  plant  clo- 
sures. However,  the  majority  of  the  op- 
tional treatment  systems  are  developed 
for  the  large  plants,  and  no  impact  is 
expected  in  this  category. 

2.  Hair  Save.  Non-Chrome  Tan, 
Retan-Wet  Finish.  According  to  the  im- 
pact analysis,  any  required  investment  in 
pollution  control  costs  will  result  in  a 
plant  closure.  However,  the  baseline  net 
present  value  cases  for  this  subcategory 
are  negative  which  means  that  the  plants 
presently  operating  are  marginal  at  best. 
Since  it  is  likely  that  plants  in  this  cate- 
gory have  economic  conditions  which  EU-e 
not  consistent  with  those  of  the  model 
plants,  it  is  doubtful  that  in  most  cases 
pretreatment  requirements  alone  would 
be  the  decisive  shut  down  factor. 

3.  Retan-Wet  Finish.  For  this  subcate- 
gory, if  investment  was  required  to  go 
above  $150,000,  the  plants  would  begin  to 
feel  a  severe  economic  impact.  Plant  clo- 
sure would  begin  occurring  if  invest- 
ments above  $200,000  were  required. 

4.  No  Beamhouse.  With  the  exception 
of  the  vegetable  tanneries,  the  sheepskin 
tanneries  are  the  least  profitable  of  all 
of  the  subcategories.  Still,  allowing  for 
the  low  baseline  case,  the  only  impacts 
that  could  be  felt  would  be  by  the  small 
tanneries  'approximately  1200  skins  per 
day  > .  These  tanneries  would  begin  feel- 
ing the  strain  of  investment  costs  above 
$50,000  and  plant  closures  would  begin  to 
occur  above  $125,000. 

5.  Shearling.  No  inipacts  are  expected 
for  this  subcategory. 

6.  Through-the-BIue.  Analysis  has  not 
been  completed,  although  impacts  are  not 
expected  at  this  time. 

The  impact  of  these  regulations  is  ex- 
pected to  be  minimal  for  the  leather 
tanning  and  finishing  industry  and  little 
or  no  price  Increase  is  projected.  No 
production  curtailment  or  plant  closures 
are  projected,  while  there  will  be  a  neg- 
ligible effect  on  profitability  on  plants 
which  are  indirect  dischargers.  Based 
upon  this  analysis,  the  effects  on  employ- 
ment, industry  growth,  and  international 
trade  are  expected  to  be  minimal. 

Attachment  B 

summary  of  public  participation 

Prior  to  this  publication,  copies  of  the 
draft  document  were  sent  to  the  indus- 
try trade  association.  Federal  agencies. 
State,  local,  and  territorial  pollution  con- 
trol agencies,  and  ESW<aiAC  (the  Efflu- 
ent Standards  and  Water  Quality  In- 
formation .Advisory  Committee  estab- 
lished under  Section  515  of  the  Act) .  In 
addition,  copies  were  sent  to  many  leather 
tanning  and  finishing  plants  which  dis- 
charge to  a  POTW.  Each  of  these  parties 
was  given  an  opportunity  to  participate 
in  the  development  of  pretreatment 
standards  by  submitting  written  com- 
ments. In  addition,  a  public  meeting  was 
held  on  December  21,  1976,  at  EPA  head- 
quarters in  Washington,  D.C.  at  which 


interested  i^ai  ties  were  invited  to  express 
their  views  publicly.  Public  comments 
were  also  solicited  when  pretreatment 
standards  for  these  segments  were  pro- 
posed in  the  FEnriAi,  Register  on 
AprU  9,  1974. 

The  following  responded  with  com- 
ments: ESWQIAC;  Armira  Corporation; 
Chestnut  Operating  Co.;  Eagle  Ottawa 
Leather  Co.;  A.  C.  Lawrence  Leather  Co., 
Inc.;  LegaUet  Tanning  Co.;  Prime  Tan- 
ning Co.;  Seal  Tanning  Co.;  Seton 
Leather  Co.;  Tanners'  Council  of  Amer- 
ica, Inc.:  Berwick  Sewer  Distict.  Ber- 
wick, ME;  City  of  Concord,  NH;  Man- 
chester Highway  Department,  Man- 
chester, NH;  MetropcUtan  Sewerage  Dis- 
trict, Milwaukee,  WI;  Napa  Sanitation 
District.  Napa.  CA;  Passaic  Valley  Sewer- 
age Authority,  Newark,  NJ;  City  of  Sid- 
ney. OH;  Paris  Utility  District.  South 
Paris.  ME;  City  of  South  San  Francisco, 
CA:  S>'nopsis  of  Public  Comment  Meet- 
ing. December  21.  1976. 

The  primary  issues  raised  by  com- 
menters  during  the  development  of  the 
pretreatment  regulations  for  the  leath- 
er tanning  and  finishing  industrj-  are  as 
follows: 

1.  Many  commenters  indicated  that 
the  occurrence  of  problems  related  to  the 
presence  of  sulfides  in  tannery  waste- 
water in  sewer  collection  systems  and 
at  POTW  was  not  consistent  or  univers- 
al, since  many  factors  influence  the  ex- 
istence of  problems,  such  as  lengtli  and 
t>'pe  of  collection  system,  and  waste- 
water pH,  Where  problems  do  occur,  lo- 
cal ordinances  Include  provision  for 
authority  to  control  them,  therefore  a 
national  regulation  is  not  justified. 

The  Agency  has  reviewed  all  available 
data  and  information  in  light  of  these 
comments,  and  has  concluded  that  prob- 
lems attributable  to  sulfides  found  in 
tannery  wastewater  are  not  nationwide 
In  scope.  The  original  data  and  Informa- 
tion collected  identified  only  specific  iso- 
lated cases  of  sulfides  related  problems. 
One  case  involved  the  ingestion  of  fatal 
doses  of  sulfide  gases  by  POTW  person- 
nel. Lack  of  adequate  safety  precautions 
may  have  contributed  to  this  instance. 
In  other  cases.  Isolated  but  significant 
odor  and  corrosion  problems  have  been 
reported.  POTW  operational  difficulties 
have  been  cited  as  contributing  factors. 
Some  POTW  and  their  collection  sys- 
tems have  been  specifically  designed  and 
operated  to  minimize  problems  such  as 
sulfide  gas  evolution.  Hence,  sulfide  re- 
lated problems  have  not  been  found  to 
be  imlformly  severe  on  a  national  basis. 
Where  sulfide  related  problems  do  occur, 
currently  available  and  practicable  tech- 
nology Is  available  to  remove  the  bulk 
of  sulfides.  Moreover,  existing  sewer  or- 
dinances for  all  surveyed  municipalities 
have  been  found  to  Include  provision 
for  authority  to  control  sulfides  either 
by  a  direct  limitation  on  the  concen- 
tration of  sulfides  discharged  to  sewers, 
of  or  an  absolute  prohibition  for  the  dis- 
charge to  sewers  all  odorous,  corrosive, 
explosive,  and  lethal  materials.  FlnsUly, 
available  Information  indicates  that  sul- 
fides do  not  pass  through  a  secondary 
biological  treatment  system.  Therefore. 
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the  recommendation  for  sulfide  removal 
contained  in  the  draft  development  doc- 
ument has  been  rejected  and  no  limita- 
tion has  been  established  in  the  regula- 
tion. 

2.  Several  commenters  expressed  con- 
cern about  the  difficulty  of  achieving  a 
very  low  sulfide  concentration,  for  in- 
stance 1.0  mg/1.  More  specifically,  un- 
dissolved sulfide  which  is  bound  to 
organic  matter  present  in  tannery  waste- 
water is  not  removed  by  catalytic  oxida- 
tion. Further,  for  those  plants  which 
have  segregated  the  sulfide  bearing 
beamhouse  wastewater  for  separate  sul- 
fide oxidation,  carryover  of  sulfides  into 
tanyard  and  wet  finishing  wsistewaters 
by  the  hides  or  skins  would  preclude 
achieving  a  1.0  mg/1  standard.  Reuse 
of  lime-sulfide  unhalring  floats,  as  now 
practiced  by  a  few  tanners,  while  afford- 
ing significant  reductions  in  wastewater 
volume  and  lime  and  sulfide  content,  will 
not  achieve  a  1.0  mg/1  standard. 

The  Agency  has  reviewed  the  design 
and  system  performance  basis  for  sul- 
fide removal  (catalytic  oxidation),  &s 
well  as  the  raw  waste  load  data  for  all 
subcategories,  including  the  retan-wet 
finishing  subcategory.  Available  data 
and  Information  indicates  that  the  cata- 
lytic oxidation  process  can  be  designed 
to  remove  all  dissolved  sulfides.  However, 
residual  sulfur  forms,  which  are  ostensi- 
bly chemically  bound  to  organic  matter 
in  the  wastewater  and  therefore  not  re- 
moved by  the  catalytic  oxidation  process, 
are  subsequently  redissolved  In  varying 
quantities.  This  reappearance  of  sulfide 
could  easily  occur  in  a  long  sewer  col- 
lection system.  Further,  alternative  sul- 
fide control  systems,  such  as  spent  li- 
quor reuse,  will  remove  the  majority  of 
sulfides,  but  will  not  permit  achievement 
of  a  1.0  mg/1  level.  Therefore,  the  Agen- 
cy agrees  that  these  factors  militate 
against  the  validity  of  a  national  limita- 
tion on  sulfide. 

3.  The  comment  was  made  that  total 
chromium  should  be  limited  since  strin- 
gent water  quality  standards  cannot  be 
achieved  without  pretreatment  by  con- 
tributing tanneries  to  remove  chromium 
prior  to  discharge  to  the  POTW  collec- 
tion system. 

In  cases  where  the  NPDES  permit  con- 
ditions for  a  POTW  are  based  upon 
locally  specific  water  quality  criteria 
rather  than  technology,  different  criteria 
must  be  established  c«i  a  case-by-cas« 
basis  to  assess  the  need  for  pretreatment 
by  an  indiistrlal  Indirect  discharger,  such 
as  a  leather  tatming  and  finishing  plant. 
Therefore,  because  national  pretreat- 
ment regulations  are  based  upon  tech- 
nology and  not  water  quality  criteria, 
and  because  chromium  in  its  trivalent 
form  was  not  found  to  pass  through  or 
interfere  with  biological  treatment  at  a 
POTW.  a  pretreatment  limitation  for 
chromium  is  not  warranted. 

4.  A  number  of  contributing  com- 
menters indicated  that  a  pretreatment 
regulation  which  included  sulfide  cc«- 
trol.  or  any  substantive  llmltatlODs, 
could  not  be  complied  with  by  the  July 
1.  1977.  statutory  deadline. 
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Since  limitations  are  not  being  estab- 
lished for  tills  Industry  on  a  national 
basis  at  this  time,  timely  compliance  is 
a  moot  issue. 

5.  One  comment  Indicated  tiiat  am- 
monia and  sulfides  are  effectively  re- 
moved in  the  activated  sludge  process 
in  practically  all  POTW,  and  alternative 
approaches  to  control  may  have  to  be 
established  if  necessary. 

The  Agency  recognizes  that  a  signifi- 
cant number  of  POTW,  treating  mixes 
of  domestic  and  industrial  wastewaters 
other  than  from  leather  tanning  plants, 
have  demonstrated  effective  removal  of 
sulfide  and  ammonia.  Sulfides  frona 
leather  tanning  plants  have  not  been 
found  to  pass  through  secondary  biolog- 
ical treatment  systems.  In  the  case  of 
ammonia,  however,  even  properly  de- 
signed and  operated  POTW  utilizing  the 
activated  sludge  process  to  treat  largely 
tannery  wastewater,  have  not  shown  the 
same  consistently  low  affluent  ammonia 
concentrations  as  have  other  applications 
for  different  industrial  and  domestic 
wastewaters.  Further,  there  are  no  cur- 
rently available  or  practicable  pretreat- 
ment technologies  applicable  to  this  in- 
dustry for  ammonia  removal.  Therefore, 
no  llmltatiCHi  for  ammonia  has  been  es- 
tablished at  this  time. 

6.  The  comment  was  made  that  dis- 
posal of  sludges  which  contain  chromium 
generated  by  a  POTW  can  be  a  serious 
problem  and  may  require  pretreatment 
by  tanneries  to  alleviate  these  problems. 

The  circumstances  which  lead  to  dif- 
ficulty in  disposing  of  sludges  which  con- 
tain chromium  are  largely  site  specific. 
Landfills  which  are  not  properly  de- 
signed and  maintained  to  control  sur- 
face nmoff  and  subsurface  leaching,  can 
be  significant  sources  of  surface  water 
and  groundwater  contamination.  More- 
over, tannery  sludges  which  are  Incin- 
erated, pyrolyzed,  or  otherwise  destroyed 
by  high  temperature  or  pressure  oxida- 
tion, will  most  probably  contain  hexava- 
lent  chromium,  which  \a  more  soluble 
and  potentially  more  toxic  than  trivalent 
chromlimi.  The  development  document 
and  Appendix  A  of  this  preamble  discuss 
these  problems  In  greater  detail  to  pro- 
vide guidance  to  municipalities  in  assess- 
ing local  sludge  disposal  problems.  Since 
a  national  problem  could  not  be  identi- 
fied, no  pretreatment  requirement  for 
chromium  has  been  established  at  this 
time  based  upon  sludge  considerations. 

7.  One  commenter  Indicated  that  water 
conservation  programs  undertaken  by 
some  plants  may  warrant  reconsidera- 
tion of  the  need  for  pretreatment,  where 
the  concentrations  of  pollutants  in 
smaller  volumes  of  raw  wastewater  can 
increase  significantly. 

The  Agency  has  noted  the  occurrence 
of  this  circumstance  for  at  least  one 
plEint  where  conservation  and  reuse  pro- 
grams have  been  a  continuing  part  of 
production  procedure  and  management 
policy.  While  some  minor  problems  of 
POTW  operation  have  occurred  in  this 
case,  similar  circumstances  of  a  natlotml 
scope  have  not  occurred.  While  some  In- 
creases in  raw  waste  loads  can  be  antici- 


pated with  major  conservation  and  re- 
use programs,  the  Agency  has  not  identi- 
fied the  need  to  alter  the  regulation  or 
discourage  such  in-plant  control  pro- 
grams at  this  time.  However,  the  Agpncy 
is  now  engaged  in  a  review  of  the  1983 
best  available  technology  economically 
achievable  effluent  limitations.  The  effort 
may  disclose  information  which  would 
warrant  modification  of  this  pretreat- 
ment regulation  at  a  later  date  to  ac- 
count for  in-plant  conservation  and  reus© 
programs  designed  to  control  or  elim- 
inate the  discharge  of  some  pollutants 
while  concentrating  the  presence  of 
other  pollutants. 

8.  The  removal  of  pretreatment  re- 
quirements from  the  regiilations  con- 
cerned one  commenter  who  Indicated 
that  in  the  £U)sence  of  federal  regula- 
tions, individual  municipalities  would 
find  it  difficult  to  deal  with  tanneries 
where  problems  do  exist. 

The  Agency  has  considered  this  policy 
question  in  formulating  this  regulation. 
As  noted  in  Attachment  A  of  this  pream- 
ble, while  tannery  wastewater  can  pre- 
sent significant  problems,  properly  de- 
signed and  operated  POTW  which  meet 
secondary  treatment  requirements  and 
include  primary  and  secondary  biological 
treatment  technology  effectively  remove 
the  major  ix>llutants  of  concern,  specif- 
ically BODS.  TSS.  oil  and  grease,  total 
(trivalent)  chromium,  and  sulfides.  Since 
the  problems  which  have  been  doc- 
umented are  site  specific,  exercise  of  local 
authorities  can  more  effectively  deal  with 
these  problems.  Where  operational  or 
sludge  disposal  problems  occur  or  strin- 
gent water  quality  standards  have  been 
Incorporated  into  the  NPDES  permit  of 
a  POTW,  local  authority  should  be  in- 
voked to  require  pretreatment  where 
necessary.  It  Is  also  Intended  that  the 
development  document  for  this  regula- 
tion provide  general  assistance  to  munic- 
ipalities in  the  identification  of  prob- 
lems, and  in  the  selection  of  available 
pretreatment  technologies  where  neces- 
sary. 

9.  The  comment  was  made  that  a  pH 
range  of  6.0  to  9.0  as  previously  proposed 
should  be  reconsidered  In  the  light  of 
chromium  and  sulfide  control  require- 
ments and  other  aspects  of  tannery  dis- 
charges to  a  POTW. 

The  Agency  has  reviewed  the  proposed 
pH  range,  with  special  regard  for  the 
control  of  hydrogen  sulfide  gas  evolution 
and  trivalent  chromium  removal  at  low 
values  of  pH.  It  has  been  determined 
that  for  maximum  control  of  s\ilfldes 
In  gravity  collection  systems  and  POTW 
headworks,  and  for  maximum  removal 
of  trivalent  chromium  largely  in  primary 
clarlflers,  the  optimum  pH  range  Is  8.0 
to  10.0.  Below  a  pH  of  71.0.  potentially 
dangerous  evolution  of  sulfides  can  occur, 
and  below  a  pH  of  6.0  failure  to  ade- 
quately remove  trivalent  chromium  po- 
tentially can  occur.  At  pH  greater  than 
10.0,  the  potential  may  exist  for  disrup- 
tion of  biological  treatment  systems. 
Therefore,  the  appropriate  general  sec- 
tions   of    the    regulation     have    been 
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amended  to  require,  pH  to  be  no  lower 
than  7.0  and  no  higher  than  10.0  for  the 
four  subcategories  which  include  beam- 
house  operations;  and  pH  to  be  no  lower 
than  6.0  and  no  higher  than  10.0  for  the 
retan-wet  finish,  no  beamhouse,  and 
shearling  subcategories. 

§425.10      [Amended] 

1.  §  425.10  is  amended  by  inserting  the 
phrases  "and  to  the  introduction  of  pol- 
lutants into  treatment  works  which  are 
publicly  owned"  after  the  word  "dis- 
charges." 

2.  Subpart  A  is  amended  by  adding 
§  425.14  as  follows: 

§  425.14      PrelrcalmeiH  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  imder  section  307 
(b)  of  the  Act  for  a  source  within  the 
hair  pulp,  chrome  tan,  retan-wet  finish 
subcategory,  the  provisions  of  40  CPR  128 
shall  not  apply.  The  pretreatment  stand- 
ards for  an  existing  soiurce  within  the 
hair  pulp,  chrome  tan,  retan-wet  finish 
subcategory  are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  7.0  or  greater  than  10.0, 
unless  the  works  is  designed  to  accom- 
modate such  pollutants. 

(3)  SoUd  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  a  flow  rate  and/or 
pollutamt  discharge  rate  which  is  exces- 
sive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  up- 
set and  subsequent  loss  of  treatment  ef- 
ficiency. 

(b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425.14(a)  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  uix)n  the  effective  date  of  that 
subsection. 

§  425^0      [Amended] 

3.  !  425.20  Is  amended  by  inserting  the 
phrase  "and  to  the  introduction  of  pol- 
lutants into  treatment  works  which  are 
publicly  owned"  after  the  word  "dis- 
charges." 

4.  Subpart  B  is  amended  by  adding 
S  425.24  as  follows: 

§  425.24      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(b)  of  the  Act  for  a  source  within  the 
hair  save,  chrome  tan,  retan-wet  finish 


subcategory,  the  provisions  of  40  CFR 
128  shall  not  apply.  The  pretreatment 
standards  for  an  existing  source  within 
the  hair  save,  chrome  tan,  retan-wet 
finish  subcategory  are  set  forth  below, 
(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  7.0  or  greater  than  10.0, 
unless  the  works  is  designed  to  accom- 
modate such  pollutants. 

(3)  Solid  or  \'iscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  PoUutants  at  a  flow  rate  and /or 
pollutant  discharge  rate  which  is  exces- 
sive over  relatively  short  time  periods  so 
that  there  is  a  treatment  process  upset 
and  subsequent  loss  of  treatment  effi- 
ciency. 

<bt  Any  ovmer  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425.24(a)  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  upon  the  effective  date  of  that 
subsection. 

§  425.30       [Amended] 

5.  §  425.30  is  amended  by  inserting  the 
phrase  "and  to  the  introduction  of  pollut- 
ants into  treatment  works  which  are  pub- 
licly owned"  after  the  word  "discharges." 

6.  Subpart  C  is  amended  by  adding 
§  425.34  as  follows: 

§  425.34     Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
(b)  of  the  Act  for  a  source  within  the  hair 
save,  non-chrome  tan,  retan-wet  finish 
subcategory,  the  provisions  of  40  CFR  128 
shall  not  apply.  The  pretreatment  stand- 
ards for  an  existing  source  within  the 
hair  save,  non-chrome  tan,  retan-wet 
finish  subcategory  are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with 
a  pH  lower  than  7.0  or  greater  than 
10.0,  unless  the  works  is  designed  to 
accommodate  such  pollutants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 


(4)  Pollutants  at  a  flow  rate  and /or 
pollutant  discharge  rate  which  is  ex- 
cessive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  up- 
set and  subsequent  loss  of  treatment 
efficiency. 

(b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425.34(a)  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  upon  the  effective  date  of  that 
subsection. 
§423.40      [Amended] 

7.  §  425.40  is  amended  by  inserting  the 
phrase  "and  to  the  introduction  of  pollut- 
ants into  treatment  works  which  are  pub- 
licb'  owned"  after  the  word  "discharges." 

8.  Subpart  D  is  amended  by  adding 
§  42544  as  follows: 

§  423.44      Pretreatment  standards  for  ex- 
isting sources. 

For  .the  purpose  of  establishing  pre- 
treatment standards  under  section  307 <  b> 
of  the  Act  for  a  source  within  the  retan- 
wet  finish  subcategory,  the  provisions  of 
40  CPR  128  shall  not  apply.  The  pretreat- 
ment standards  for  an  existing  source 
within  the  retan-wet  finish  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall  not 
be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

<2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  6.0  or  greater  than  10  0, 
unless  the  works  is  designed  to  accom- 
modate such  pollutants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  a  flow  rate  and /or 
pollutant  discharge  rate  which  is  ex- 
cessive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  up- 
set and  subsequent  loss  of  treatment  ef- 
ficiency. 

(b>  Any  owner  of  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425  44(a>  are  appli- 
cable, shall  be  in  compliance  with  such 
standards  upon  the  effective  date  of  that 
subsection. 

§  425.50      [Amended] 

9.  §  425.50  is  amended  by  inserting  the 
phrase  "and  to  the  introduction  of  pol- 
lutants into  treatment  works  which  are 
publicly  owned"  after  the  word  "dis- 
charges." 

10.  Subpart  E  is  amended  by  adding 
§  425.54  as  follows : 

§  425..54      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
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(b)  of  the  Act  for  a  source  within  the 
no  beamhouse  subcategory,  the  provi- 
sions of  40  CFR  128  shall  not  apply. 
The  pretreatment  standards  for  an 
existing  source  within  the  no  beamhouse 
subcategory  are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

( 1 )  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

<2i  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with 
a  pH  lower  than  6.0  or  greater  than  10.0, 
unless  the  works  is  designed  to  accom- 
modate such  pollutants. 

(3>  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  qf  the 
publicly  owned  treatment  works. 

(4t  Pollutants  at  a  flow  rate  and/or 
pollutant  discharge  rate  which  is  ex- 
cessive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  up- 
set and  subsequent  loss  of  treatment 
efficiency. 

'b>  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425.54(a)  are  applica- 
ble, shall  be  in  compliance  with  such 
standards  upon  the  effective  date  of  that 
subsection. 

§  423.60      [Amended] 

12.  §  425.60  is  amended  by  inserting 
the  phrase  "and  to  the  introduction  of 
pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

13.  Subpart  F  is  amended  by  adding 
5  425.64   as   follows: 

§  425.64      Pretrcatnient  standards  for  ex- 
i^linp  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section 
307(b)  of  the  Act  for  a  source  within  the 
through-the-blue  subcategory,  the  pro- 
visions of  40  CFR  128  shall  not  apply. 
The  pretreatment  standards  for  an  ex- 
isting source  within  the  through-the- 
blue  subcategory  are  set  forth  below. 

ta)  No  pollutant  (or  pollutant  prop- 
erty* introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2»  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  7.0  or  greater  than  10.0, 
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unless  the  works  is  designed  to  accoi^- 
modate  such  pollutants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  tbe 
publicly  owned  treatment  works. 

(4)  Pollutants  at  a  flow  rate  and/or 
pollutant  discharge  rate  which  is  exces- 
sive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  upaet 
and  subsequent  loss  of  treatment  e$- 
ciency. 

(b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  §  425.64(a)  are  appli- 
cable, shall  be  in  compliance  with  sufh 
standards  upon  the  effective  date  of  that 
subsection. 

§423.70      [Amended] 

14.  §  425.70  is  amended  by  insertiig 
the  phrase  "and  to  the  introduction  of 
pollutants  into  treatment  works  wliich 
are  publicly  owned"  after  the  word  "dis- 
charges." 

15.  Subpart  G  is  amended  by  addHig 
§  425.74  as  follows: 

§  423.74     Pretreatment  standards  for  et- 
■stiiig  sources. 

For  the  purpose  of  establishing  pr;- 
treatment  standards  under  section  3(i7 
(b)  of  the  Act  for  a  source  within  tbe 
shearling  subcategory,  the  provisions  of 
40  CFR  128  shall  not  apply.  The  pre- 
treatment standards  for  an  existing 
source  within  the  shearling  subcategory 
are  set  forth  below. 

(a)  No  pollutant  (or  pollutant  prc^- 
erty)  introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  worUs. 
Specifically  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works :  | 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazarr^  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  6.0  or  greater  than  lOiO, 
unless  the  works  is  designed  to  accom- 
modate such  pollutants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  cause  ol)structi(jn 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  a  flow  rate  and /or 
pollutant  discharge  rate  which  is  ex- 
cessive over  relatively  short  time  periods 
so  that  there  is  a  treatment  process  upset 
and  subsequent  loss  of  treatment  ef 
ciency. 

(b)  Any  owner  or  operator  of  ariv 
source  to  which  the  pretreatment 
standards  required  by  §  425.74(a)  are  ap- 
plicable, shall  be  in  compliance  with  sudh 
standards  upon  the  effective  date  of  that 

subsection. 

I 

(FR  Doc  77-8548  Filed  3-22-77;8:45  am] 
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Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1071-^RANTEE  PROPERTY 
ADMINISTRATION 

Moratorium  on  Grantee  Excess  Property 
Acquisition 

Pursuant  to  the  provisions  of  Pub.  L. 
94-519,  the  General  Services  Adminis- 
tration has  issued  GSA  Bulletin  FPMR 
H-28  requiring,  inter  alia,  that  each 
agency  report  on  all  excess  government 
personal  property  in  possession  of  its 
grantees  by  June  14.  In  order  to  meet 
this  requirement,  CSA  has  requested  an 
inventory  of  all  such  excess  personal 
property  from  each  of  its  grantees  by 
May  1. 

As  the  continuing  acquisition  of  ex- 
cess property  by  grantees  during  the 
progress  of  this  inventory  would  delay 
its  completion  and/or  render  it  outdated 
and  inaccurate,  it  is  necessary  for  CSA 
to  impose  a  moratorium  on  its  grantees 
obtaining  further  excess  property 
through  CSA.  Since  time  to  complete  this 
inventory  is  short,  it  is  impracticable  and 
contrary  to  the  public  interest  to  allow 
the  full  thirty  day  period  between  pub- 
lication date  and  effective  date  of  this 
issuance. 

Therefore,  effective  April  1,  1977.  the 
provisions  of  45  Code  of  Federal  Regula- 
tions 1071.30  (CSA  Instruction  7001-Ola. 
section  4a)  are  suspended  indefinitely, 
pending  further  GSA  action  implement- 
ing Pub.  L.  94-519  and  revision  of  45 
CFR  1071.30. 
(78  Stat.  528  (42  U.S.C.  602(h) ) ) 

Effective  date:  April  1,  1977. 

Robert  C.  Chase, 
Acting  Director. 

(PR  Doc.77-8720  Filed  3-22-77;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  MC-C^OOO  (Sub-No.  1)1 

PART  1047— EXEMPTIONS 

Exempt  Zone — Dulles  and  Baltimore- 
Washington  Airports ' 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Minor  rule  modification. 

SUMMARY:  The  purpose  of  this  docu- 
ment is  to  give  recognition  to  the  fact 
that  that  certain  airporl  located  near 
Baltimore,  Md..  and  fortnerly  named 
"Friendship  International  Airport,"  has 


'  The  former  title  of  this  proceeding  was 
Exempt  Zone — Dulles  and  Friendship  Air- 
ports, 100  M.C.C.  58  ( 1965  > . 
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been  re-named  "Baltimore-Washington 
International  Airport." 

EFFECTIVE  DATE:  March  23,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Michael  Erenberg,  Assistant  Dep- 
uty Director,  Section  of  Operating 
Rights,  OflBce  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Mr.  Robert  J.  Aaronson,  Administrator 
of  the  State  Aviation  Administration, 
Maryland  Department  of  Transportation, 
recently  brought  to  the  attention  of  the 
Commission  an  executive  order  of  Marvin 
Mandel,  Governor  of  Maryland,  dated 
November  16,  1973,  by  which  order  Gov- 
ernor Mandel  declared  that  Friendship 
International  Airport,  located  near  Bal- 
timore, Md.,  be  re-named  "Baltimore- 
Washington  International  Airport."  This 
requires  revision  of  49  CFR  1047.45(d)  (1) 
solely  to  reflect  this  change  of  name. 

Robert  L.  Oswald, 
Secretary. 

Part  1047  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  1047.45(d)  (1)  as 
set  forth  below: 

§  1047.45  Motor  transportation  of  pas- 
sengers incidental  to  transportation 
by  aircraft. 

•  •  •  •  • 

(d)  Exempt  zones  and  operations — ( 1 ) 
Dulles  and  Baltimore-Washington  In- 
ternational Airports.  The  transportation 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  of  passengers,  having  an  im- 
mediately prior  or  subsequent  movement 
by  air,  between  Dulles  International  Air- 
port, near  Chantilly.  Va.,  and  Baltimore- 
Washington  International  Airport,  near 
Baltimore,  Md.,  is  partially  exempt  from 
regulation  imder  section  203(b)  (7a)  of 
the  Interstate  Commerce  Act. 

IFB  Doc.77-8648  Filed  3-22-77:8 :45  am] 
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Commission  invited  interested  persons  to 
submit  written  views,  comments,  sugges- 
tions, and  pertinent  evidence  relating  to 
the  action  proposed. 

Upon  consideration  of  the  proposed 
rules  and  representations  filed,  the  Com- 
mission adopted  the  rules  set  forth  be- 
low. These  rules  define  applicable  terms, 
indicate  the  circumstances  which  would 
signal  initiation  of  the  flagging  proce- 
dures, define  a  standard  for  fiagging, 
provide  for  a  show  cause  hearing  to  ap- 
plicant when  applications  are  sought  to 
be  flagged,  and  provide  for  other  appro- 
priate procedures. 

The  Commission's  report  in  this  pro- 
ceeding summarizes  the  representations 
received,  discusses  the  issues  involved, 
and  sets  forth  certain  conclusions  and 
findings.  The  adopted  rules  have  been 
fovmd  to  be  otherwise  lawful  and  consist- 
ent with  the  national  transportation 
policy. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Accordingly,  the  following  rules  (49 
CFR  1067)  have  been  adopted: 


(Ex  Parte  No.  55  (Sub-No.  23)  ] 

PART  1067— FITNESS  FLAGGING 
PROCEDURES 

Indication  of  Circumstances 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  In- 
terstate Commerce  Commission  has 
adopted  certain  rules  designed  to  indi- 
cate the  circumstances  that  would  raise 
a  fiagging  issue  and  setting  forth  stand- 
ards and  procedures  to  be  applied  in  de- 
termining when  authority  sought  should 
be  held  in  abeyance  pending  the  outcome 
of  a  determination  of  an  applicant's  fit- 
ness. • 

By  notice  of  proposed  rulemaking  pub- 
lished August  9,  1976,  the  Interstate 
Commerce  Commission  instituted  the 
above-entitled  proceeding  for  the  pur- 
pose of  pr(Hnulgating  procedures  indi- 
cating the  circumstances  that  would 
raise  a  flagging  issue  and  setting  forth 
standards  to  be  applied  in  determining 
whether  a  fitness  flag  is  to  be  raised.  The 


Sec. 

1067.1  Definitions. 

1067.2  Threshold  occurrence  signaling  pos- 

sible flagging  Issues. 

1067.3  Standard  for  flagging. 

1067.4  Bureau   of   Investigations   and   En- 

forcement participation  in  appli- 
cation proceedings. 

1067.5  Intervention  by  the  Department  of 

Transportation. 

1067.6  Flagging  keyed  to  appUcations  only. 

1067.7  Show  cause  hearing. 

1067.8  Show  cause  hearing  a  temporary  bar 

to  issuance  of  authority. 

1067.9  Failure   to  respond   in   show   cause 

hearing. 

1067.10  Flagging  decision. 

1067.11  Other  flagging  procedure  Initiation. 

1067.12  New  application  filed  after  flagging 

procedures  initiated. 

1067.13  Processing  pending  applications. 

1067.14  Review  of  show  cause  and  flagging 

order. 

1067.15  Expedition. 

1067.16  Adverse  fitness  finding. 

1067.17  Effect  of  adverse  fitness  finding  on 

subsequent  applications. 

AtJTHORrrY:  49  U.S.C.  5,  307.  309,  311, 
312(b),  909(c),  909(g),  lOlO(c);  and  5  tJ.S.C. 
552,  553,  559. 


§  1067.1     Definitions. 

For  the  purpose  of  this  Part,  the  fol- 
lowing definitions  apply — 

Fitness:  An  applicant's  present  or 
future  willingness  or  ability  to  conform 
to  the  relevant  provisions  of  the  Inter- 
state Commerce  Act  and  the  require- 
ments, rules,  and  regulations  of  the  In- 
terstate Commerce  Commission  and  the 
Department  of  Transportation  (DOT) . 

Flagging:  The  result  of  a  Commission 
decision  that  no  certificate,  permit,  li- 
cense, or  authority  to  consummate  a 
transaction  shall  issue  to  an  applicant 
until  a  determination  of  that  applicant's 
fitness  has  been  resolved  in  the  selected 
application  proceeding. 

Selected  application  proceeding:  The 
application  proceeding  in  which  the  fit- 
ness issue  is  being  fully  developed  and 
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formally  contested  by  the  Commission's 
Bureau  of  Investigations  and  Enforce- 
ment (Bureau)  or  the  Department  of 
Transportation.  The  Bureau  or  DOT  may 
participate  in  the  selected  application 
proceeding  alone  or  in  an  application 
proceeding  consolidated  with  an  investi- 
gation or  complaint  proceeding  (the 
latter  two  being  proceedings  to  determine 
the  lawfulness  or  imlawfulness  of  con- 
duct under  the  Interstate  Commerce  Act 
or  the  rules  and  regulations  of  the  Com- 
mission or  DOT,  but  in  which  the  statu- 
tory- question  of  fitness  is  not  itself  in 
issue) . 

Show  cause  hearing:  A  separate  pro- 
cedural step,  initiated  by  order  at  the 
time  the  Commission  decides  to  consider 
the  flagging  of  applications.  The  purpose 
of  this  procedure  is  to  determine  whether 
there  exists  a  nexus  (cross-relation)  be- 
tween the  fitness  questions  raised  in  the 
selected  application  proceeding  on  the 
one  hand,  and  the  fitness  issue  in  any 
other  pending  application  proceedings, 
on  the  other.  This  hearing,  which  will 
be  handled  on  an  expedited  basis.  wiU 
afford  the  applicant  an  opportunity  to 
show  cause  why  such  a  nexus  does  not 
exist  as  to  any  particular  pending  appli- 
cation and,  therefore,  whv  any  such 
pending  application  should  not  be 
flagged. 

Flagged  avplications :  ITiose  other 
pending  applications  of  a  carrier  in 
which,  after  a  show  cause  hearing,  a 
nexus  to  the  selected  application  pro- 
ceeding on  the  issue  of  fltness  has  been 
determined  to  exist,  and  in  which  au- 
thority (or  permission  to  consummate 
the  transaction)  shall  be  withheld  until 
the  issue  of  applicant's  fitness  is  finally 
determined  in  the  selected  application 
proceeding. 

§  1067.2    Tljrcshold  occurrence  signaling 
possible  flagginK  issues. 

Either  of  the  following  occurrences 
may  instigate  the  fiagging  procedures  set 
forth  In  this  part: 

(a)  Institution  of  a  formal  Commis- 
sion investigation  into  alleged  violations 
of  law  that  reasonably  appear  to  bear  on 
applicant's  fitness,  willingness,  and 
ability  to  conduct  regulated  carrier  oper- 
ations and  to  conform  to  the  provisions 
of  the  Interstate  Commerce  Act  and  the 
requirements,  rules,  and  regulations  of 
the  Commission  or  DOT. 

(b)  Participation  by  the  Bureau  of  In- 
vestigations and  Enforcement  or  the  De- 
partment of  Transportation  to  develoo  a 
record  concerning  fitness  in  an  af'plica- 
tion  proceeding  seeking  operating  au- 
thority or  approval  of  a  transaction  un- 
der section  5  of  the  Interstate  Commerce 
Act. 

§  1067.3      Standard  for  flagging. 

Allegations  by  the  Bureau  or  DOT 
challenging  the  fitness,  wiliingess  and 
abilitv  of  an  applicant  to  conform  to  the 
provisions  of  the  Interstate  Commerce 
Act  and  the  requirements,  rules  and  reg- 
ulations of  the  Commission  or  DOT,  as 
to  which  there  is  probable  cause  for  be- 
lieving that  ultimately  the  applicant  will 
not  be  able  to  meet  statutory  require- 
ments for  favorable  Commission  action 
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on  an  application  for  operating  authority 
or  for  authority  to  undertake  a  financial 
transaction  within  the  meaning  of  sec- 
tion 5(2)  of  the  Act.  including: 

(a)  Past  uncorrected  or  other  signifi- 
cant violations  denoting  an  indifference 
by  the  applicant  towards  lawful  stand- 
ards of  behavior,  or  a  pattern  of  neglect 
of  its  duties  towards  the  public  that  be- 
tokens a  refusual  voluntarily  to  meet  its 
duties  under  the  Interstate  Commerce 
Act  or 

(b)  Flagrant  and  persistent  disregard 
of  pertinent  provisions  of  the  Interstate 
Commerce  Act  or  the  requirements,  rules, 
and  regulations  of  the  Commission  or 
DOT.  (rather  than,  for  instance,  a  bona 
fide  dinerence  of  opinion  or  interpreta- 
tion regarding  the  applicant's  rights) . 

§  1067.4  Bureau  of  Invesligations  and 
Enforcement  participation  in  appli- 
cation proceedings. 

(a)  Upon  its  determination  that  it  has 
information  tending  to  put  in  question 
the  fitness  of  an  applicant,  the  Bureau 
of  Investigations  and  Enforcement  shall 
request  that  it  be  directed  to  participate 
in  an  application  proceeding  arising  un- 
der any  of  the  following  sections  of  the 
Interstate  Commerce  Act:  5.  206(a)  (6). 
207.  209.  211,  212(b)  (as  made  applica- 
ble under  49  CPR  1132.3),  309(c).  309 
(g) .  or  410(c) .  This  request,  which  shall 
be  made  to  the  appropriate  Division  or 
to  the  Commission,  shall  include  a  sum- 
mary of  the  evidence  which  the  Bureau 
proposes  to  introduce  in  the  context  of 
the  entire  record.  In  considering  the  re- 
quest, the  appropriate  Division  or  the 
Commission  shall  base  its  decision  to 
direct  the  Bureau  to  participate  on  fit- 
ness upon  the  standards  contained  in 
§  1067.3.  Upon  a  decision  to  order  the  Bu- 
reau to  participate  in  an  application  pro- 
ceeding, an  appropriate  order  will  be 
entered  in  the  proceeding  notifying  the 
parties  of  the  fitness  participation. 

(b)  Upon  the  institution  of  a  formal 
investigation  proceeding  involving  issues 
bearing  upon  an  applicant's  fitness  or 
qualifications,  willingness  and  ability  to 
conduct  regulated  operations,  or  to  con- 
form to  the  provisions  of  the  Interstate 
Commerce  Act  and  the  requirements, 
rules,  and  regulations  of  the  Commission 
or  DOT.  the  Commission,  a  Division  of 
the  Commission,  or  the  Vice  Chairman, 
as  appropriate,  will  select  a  pending  ap- 
plication (the  selected  application  pro- 
ceeding >  of  that  applicant  and  by  order 
direct  the  Bureau  of  Investigations  and 
Enforcement  to  participate  on  the  issue 
of  fitness,  if  warranted. 

§  1067.5  Inter\'enlion  by  the  Depart* 
ment  of  Transportation. 

(a)  The  Department  of  Transporta- 
tion may  participate  in  application  pro- 
ceedings on  the  issue  of  an  applicant's 
fitness  (by  Memorandum  of  Agreement 
between  the  Commission  and  DOT. 
dated  April  3.  1967.  provision  2]  by  noti- 
fying the  applicant  and  by  filing  a  peti- 
tion for  leave  to  intervene  setting  forth 
generally  the  nature  of  the  evidence  it 
will  present,  within  30  days  (protest 
period  >  of  publication  of  a  notice  of  such 
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application  in  the  Federal  RECtsTEi?. 
DOT  may  also  petition  for  leave  to  inter- 
vene in  any  show-cause  hearing  by  filing 
a  petition  and  verified  WTitten  represen- 
tations during  the  same  20  day  period 
governing  applicant  in  §  1067.7.  In  suc^ 
a  situation,  applicant  may  reply  theret|o 
within  15  days  of  such  filing.  If  the  De- 
partment of  Transportation  has  not 
petitioned  to  intervene  on  the  issues  qf 
fitness  and  flagging  under  the  above  pro- 
cedures, its  subsequent  participation  ma^ 
be  authorized  at  the  discretion  of  tl 
Commission. 

(b)  This  rule  does  not  change  In  tl 
Department  of  Transportation's  right 
file  a  formal  complaint  with  the  Cor 
mission  or  to  petition  the  Commission  Ijo 
institute  on  its  own  motion  a  formal  in- 
vestigation proceeding,  with  respect  to 
the  activities  and  practices  of  a  regu- 
lated carrier. 

§  1067.6     Flagging  keyed  to  applications 
only. 

Show-cause  flagging  procedures,  if 
any,  will  be  undertaken  only  in  applica- 
tion proceedings  in  which  the  Bureau  of 
Investigations  and  Enforcement  or  the 
Department  of  Transportation  is  par- 
ticipating on  fitness. 

§1067.7     ShoH' Cause  Hearing. 

When  the  decision  Is  made  to  consider 
the  flagging  of  pending  applications,  in 
addition  to  any  order  authorizing  the 
Bureau  of  Investigations  and  Enforce- 
ment or  DOT  to  participate  on  the  Issue 
of  fitness,  a  separate  show-cause  orddr 
will  be  Issued.  It  will  state,  in  general,  thie 
statutes,  requirements,  rules,  and  regu- 
lations allegedly  violated  and  the  gen- 
eral substance  of  the  allegations  made 
and  identify  by  individual  docket  num- 
bers all  of  those  pending  application  pro- 
ceedings in  which  flagging  Is  to  be  con- 
sidered. The  order,  served  and  docketed 
in  the  usual  manner,  will  require  the  Bu- 
reau of -Investigations  and  Enforcement 
or  the  Department  of  Transportatlo|i 
within  15  days  from  its  issuance  to  adl- 
vise  applicant,  in  writing,  of  the  matteCs 
of  fact  an^  law  to  be  asserted  with  sufial- 
clent  particularity  to  make  clear  the  vio- 
lations alleged  and  the  nexus  alleged  to 
exist  between  those  violations  and  the 
application  proceeding  in  which  fitness 
flagging  is  being  considered.  Allegations 
of  nexus  may  Include,  but  are  not  limited 
to,  such  factors  as  commodity  similarity, 
territorial  similarity,  the  time  frame  0f 
the  alleged  violations  (whether  isolated 
instances  or  a  pattern  of  continuing  vio- 
lations) ,  or  the  seriousness  of  the  alleged 
violations  in  light  of  the  authority 
sought.  The  order  authorizing  the  Bu- 
reau of  Investigations  and  Enforcement 
or  DOT  to  participate  on  the  issue  of  fit- 
ness or  the  separate  show  cause  order 
shall  afford  applicant  an  opportunity  tp 
submit  within  20  days  from  the  expiraj- 
tion  of  the  above-stated  notice  anv  ver^ 
fled  wTitten  representations  including 
facts  and  arguments  tending  to  show 
cause  why  all  or  any  of  the  appli«atioris 
identified  in  the  order  should  not  bp 
flagged  for  fitness,  and  will  afford  thie 
Bureau  of  Investigations  and  Enforce 
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ment  or  th6  Department  of  Transoorta- 
tion  15  days  to  reply  to  applicant's  rep- 
resentations. 

§  1067.8      Show  cause  hearing  a   tempo- 
rary bar  to  issuance  of  autliorily. 

The  issuance  of  a  show  cause  order,  or 
an  order  authorizing  fitness  participa- 
tion with  the  described  show  cause  re- 
quirements does  not  constitute  flagging 
but  shall  temporarily  bar  issuance  of  au- 
thority in  any  designated  application 
proceeding  for  a  period  of  no  longer  than 
75  days  after  the  issuance  of  such  order 
within  which  period  a  decision  on 
whether  or  not  to  flag  the  designated  ap- 
plications shall  be  made.  Any  extension 
of  time  granted  to  applicant  for  any  fil- 
ing in  the  show  cause  hearing  sha'l  not 
be  counted  toward  the  75-day  period. 

§  1067.9      Failure    to    respond    in    show 
cause  hearing. 

Failure  of  any  applicant  subject  to  a 
fitness  flagging  show  cause  order,  or  such 
provision  In  any  order,  to  file  Verified 
written  representalions  by  the  due  date 
for  such  filing  shall  cause  the  designated 
application  to  be  flagged  and  the  parties 
will  be  so  notified.  A  copv  of  such  notice 
will  be  placed  in  the  docket  of  each  of  the 
applications  designated  as  flagged.. 

§1067.10     Flagging  decision. 

Upon  determination  that  the  applicant 
has  shown  that  the  fitness  flag  should 
not  be  raised  or  has  failed  to  make  such 
showing  with  respect  to  any  or  all  of  the 
designated  applications  the  Commission 
or  the  appropriate  Division  thereof  will 
issue  an  order  setting  forth  its  findings 
with  respect  to  the  standard  contained  in 
§  1067.3  and  specify  the  particular  anpli- 
cations  to  which  those  findings  and  the 
fitness  flag,  if  any,  apply.  Commission 
action  on  the  flagging  issue  is  not  a  de- 
cision on  the  question  of  applicant's  fit- 
ness, and  shall  not  be  construed  as  such. 

§  1067.11      Other  flagging  procedure  ini- 
tiation. 

Should  a  determination  be  made  that 
fitness  flastging  procedures  are  not  war- 
ranted and  a  situation  develops  at  a  later 
stage  of  any  proceeding  that  suggests 
that  flagging  appears  appropriate,  flag- 
ging may  he  presented  as  an  issue  upon 
formal  petition  under  these  same  an- 
nounced procedures. 

§  1067.12     New    application    filed    after 
flagging  procedures  initiated. 

Where  the  Bureau  of  Investigations 
and  Enforcement  or  the  Department  of 
Transportation  has  been  authorized  to 
participate  in  an  application  on  the  issue 
of  fitness  flagging  procedures  have  been 
initiated,  a  new  application  by  the  same 
applicant  filed  subsequent  to  the  service 
date  of  the  show  cause  order  wUl  by  no- 
tice be  added  to  the  list  of  designated 
proceedings  in  the  show  cause  order  un- 
less with  the  application  there  is  filed  a 
petition,  a  copy  of  which  is  served  on  the 
Bureau  of  Investigations  and  Enforce- 
ment or  the  Department  of  Transporta- 
tion, as  appropriate,  to  have  that  appli- 
cation excluded  therefrom.  The  petition 
must  set  forth  applicant's  alleged  justi- 
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fication  for  such  exclusion.  Action  on  the 
petition  will  be  taken  in  the  decision  de- 
termining the  application,  and  will  be 
governed  by  the  standard  contained  in 
J  1067.3. 

§  1067.13      Proceiising    pending    applira- 
tions. 

All  pending  application  proceedings  af- 
fected by  flagging  consideration  or  desig- 
nated as  flagged  will  move  forward 
tow£u^  a  final  disposition  of  all  other  is- 
sues, except  that  of  applicant's  fitness. 
Any  proceeding  that  has  otherwise 
reached  sidministrative  finality  but  has 
not  resulted  in  the  issuance  of  operating 
rights  or,  in  the  case  of  finance  proceed- 
ings, authority  to  consummate  the  trans- 
action, prior  to  its  designation  for 
show-cause  fitness  flagging  considera- 
tion, will  by  such  designation  he  re- 
opened or  held  open  for  reconsideration 
on  the  issue  of  fitness  until  It  Is  either 
determined  that  flagging  is  not  war- 
ranted, the  fitneses  issue  Is  resolved,  or 
the  fitness  flag  is  removed. 


§  1067.14      Review    of    Show    Cau!>e    and 
Flagging  Order. 

Applicant's  fllmg  of  verified  written 
representations  under  the  show  cause  or- 
der serves  as  a  prompt  and  adequate  w- 
portimlty  for  Commission  review  of  that 
order,  and  applicant's  representation  may 
include  a  prayer  for  reconsideration  of 
the  Issuance  of  the  show  cause  order.  If 
applicant  believes  it  appropriate.  No  sep- 
arately-filed petition  for  reconsideration 
of  the  show  cause  order  will  be  enter- 
tained. The  decision  on  flagging  will  re- 
sult in  issuance  of  an  order  by  the 
Commission  or  a  Division  thereof  in  all 
proceedings  where  flagging  is  contested 
and  that  order  will  be  subject  to  petitions 
for  reconsideration  under  the  Commis- 
sion's rules  of  practice  and  will  be  dis- 
posed of  as  promptly  as  possible. 
§  1067.15     Expedition. 

The  selected  application  will  be  proc- 
essed on  an  expedited  basis  to  the  extent 
consistent  with  the  Commission's  other 
responsibilities. 


§  1067.16      Adverse  fitness  finding. 

Where  a  pending  application  has  been 
flagged,  an  administratively  final  deter- 
mination that  applicant  has  failed  to 
show  that  it  is  fit  In  the  selected  appli- 
cation will  provide  a  suflBcient  basis  for 
disposition  of  all  flagged  applications. 
Following  an  administratively  final  ulti- 
mate finding  unfavorable  to  applicant  in 
the  selected  application  proceeding,  all 
flagged  proceedings  will  be  denied  by 
appropriate  order. 

§  1067.17      Effect  of  adverse  fitnej.*  fniJ- 
ing  on  subsequent  application. 

Following  an  administratively  final  fit- 
ness determination  unfavorable  to  appli- 
cant, fitness  participation  in  any  of  its 
subsequently  filed  applications  and  flag- 
ging will  be  considered  on  the  same  basis 
as  the  application  of  any  carrier  not 
previously  found  unfit,  in  accordance 
with  the  procedures  announced  herein. 
However,  offlclsil  notice  of  all  prior  find- 
ings Is  appropriate  and  may  be  found  to 
bear  on  applicant's  fitness. 

[FR  Doc.77-8647  Filed  3-22  77; 8: 45  am) 
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proposed  rule^ 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[  7  CFR  Part  1  ] 

RECORDS  AND  RELATED  SERVICES 

Fee  Schedule 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  (USDA)  proposes 
to  amend  the  fee  schedule  set  forth  in  7 
CFR,  Part  1,  Subpart  A. 

Interested  persons  may  submit  written 
comments  on  the  proposed  amendments 
to  Director.  Office  of  Operations,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  April  20,  1977. 
All  comments  submitted  will  be  avaUable 
for  public  inspection  in  Room  131-W, 
Agriculture  Administration  Building, 
14th  and  Jefferson  Drive,  SW.,  Wash- 
ington, D.C,  from  8:30  a.m.  until  5  p.m., 
Monday-Friday  (7  CFR  1.27(b)). 

It  Is  proposed  to  amend  7  CFR  Part  1 
as  follows : 

1.  By  revising  paragraph  e.  In  section 
8  to  read  as  follows : 

Appendix  A — Pee  Schedxtlk 

Sec.  8.  Fees  for  records  and  related  services. 

•   •   • 


e.  Computer  services  will  be  charged 
for  at  the  rates  established  in  the  Users 
Manual  or  Handbook  published  by  the 
computer  center  at  which  the  work  will 
be  performed,  except  that  where  com- 
mercial time-sharing  computer  sources 
are  the  required  search  media,  the  con- 
tract rate  charged  by  the  commercial 
source  to  the  Government  wlU  be 
charged.  A  listing  follows  showing  where 
those  rates  are  published  and  the  oflSce 
from  which  copies  may  be  obtained  or  at 
which  the  rates  may  be  examined. 

Fort  Collins  Computer  Center 
Users  Manual 

Port  CoUins  Computer  Center.  UjS.  Depart- 
ment of  Agriculture,  3825  East  Mulberry 
Street  (P.O.  Box  1206),  Port  ColUna,  Colo- 
rado 80621. 

New  Orleans  Compxtter  Center 
Users  Manual 

New  Orleans  Computer  Center,  UJS.  Depart- 
ment of  Agriculture,  13800  Old  OentUly 
Road.  Building  360.  New  Orleans,  Louisiana 
70129. 

Kansas  City  Computer  Center 
Users  Manttal 

Kansas  City  Computer  Center,  VS.  Depart- 
ment of  Agriculture,  8930  Ward  Parkway 
(P.O.  Box  206),  Kansas  City,  Missouri 
64141. 


Washing  roN  Computer  Center 
Users  Handbook 

Washington  Computer  Center,  U.S.  Depart- 
ment of  Agriculture,  Room  S-100,  Soutt, 
Building,  12th  Street  and  Independence 
Ave.  SW..  Washington,  D.C.  20250. 

St.  Louis  Co.mputeb  Center 

Charges  for  the  St.  Louis  Computer  Center 
will  be  based  on  actual  expenses  lncurre< , 
In  performing  the  search. 

St.  Louis  Computer  Center,  UJS.  Departmen'; 
of  Agriculture,  Farmers  Home  Admlnlstra^ 
tlon,  Business  Services  Branch,  1520  Mar^ 
ket  Street,  St.  Louis,  Missouri  63103. 


2.  By  revising  paragraphs  b.  and  c. 
in  section  16  to  read  as  follows: 

Sec.  16.  Photographic  rcprcduction  pricci. 
•  «  *  ,    *  • 

b.  General  photographic  reproductions. 
Minimum  charge  $1.00  per  order.  All  slzef 
su-e  approximate.  An  extra  charge  may  b# 
necessary  for  excessive  laboratory  tlmo 
caused  by  any  special  instructions  from  thi  i 
purchaser. 


Class  of  work 


Unit 


Price 


1.  Black  and  white  copy  negatives 

and  fllm  positives: 

♦by  5 Each $4.2  1 

5  by  7 do 4.SI 

!^  by  10 do 5.4  I 

11  by  14 do 8.4  I 

2.  Black  and  white  enlargements: 

Up  to  8  by  10 do.  3.31 

11  by  14 do 4.8  I 

Over  11  by  14 Per  4.31 

sqnart 

^   .  foot- 

3.  Reductions  (from  any  size  nega- 

tive)    4  2  1 

4.  Slides:  

(Black  and  white'  (from  copy 
negative) : 

2  by  2  cardboard  mounted Each 3.01 

3U  by  3Vi do 4.21 

Original  color  (from  flat  copy) do Z  2  i 

Duplicate  color  » (2  by  2  card- 
board mounted) do 3i 

5.  Color  transparencies  (4  by  4) do 9.01 

fl.  Color  prints (i) 

7.  Current     USDA    slide    sets    in 

stock:  * 

1  to  .W  frames 14.91 

51  to  60  frame,"! i6.si 

61  to  75  frames 18.51 

76  to  95  frames- 21.3  I 

'.Ki  to  105  frames 23.0  I 

106  to  laOframes 26.5  I 

The  following  can  be  purchased 
for  the  corresponding  slide  sets 
alxjve:  Cassettes 3.0  I 

8.  Milk  sedimentation  standards  (5 

by   7  black  and  white  pboto- 

(traph) Each 1.2  1 

9.  Seeds  and  seedlings  (any  site) do 2.41 


'  By  quotation. 

•  Slides  made  from  black  and  white  material,  or  from 
transparencies  larger  or  smaller  than  35mm,  will  b« 
charged  at  the  same  rates  shown  for  black  and  whit* 
and  orlt;iiml  color  slides. 

>  Duplicate  color  slides  are  slides  copied  from  SSmn 
eolor  slides  only. 

•  Prices  include  printed  narrative  guide. 


c.  Aerial  photographic  reproductions.  No 
minimum  charge  on  aerial  photographic  re- 
productions. All  prints  are  furnished  un- 
motmted  and  untrlmmed. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

Each 
Size  9  by  9  on  commercial  grade  paper  $  2. 00 

2.  Enlargements  (projection  prints) .  The 
prices  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  size  of  paper  required 
to  produce  the  enlargement  ordered. 

Price 
Size  (ill  inches):  each 

9  by  9  (from  70  mm) $3.00 

12  by  12 4.00 

17  by  17 6.00 

24  by  24 _• 6.60 

38  by  38 15.00 

For  larger  size  reproductions,  add  $2.00  for 
each  additional  12  Inches  or  fraction  thereof, 
linear  measurement. 

•  *  •  •  • 

4.  Film  positives.  Contact  printed  from 
aerial  negatives,  size  9  by  9  inches. 

Price 
each 
Any    quantity $3.00 

•  •  •  •  • 

7.  Color  Photography.  Furnished  only  by 
the  Regional  Forest  Service  Aerial  Photo- 
graphy Laboratories  at  Ogden,  Utah  and  San 
Francisco,  California,  and  the  Agrlculttiral 
Stabilization  and  Conservation  Service  Aerial 
Photography  Field  Office  in  Salt  Lake  City, 
Utah. 

Positive     contact    print    made    from 

negative $7.  00 

Transparency  9  by  9  In 12.00 

Enlargements  12  by  12  In 15.00 

Enlargements  17  by  17  In 20.00 

Enlargements  24  by  24  In 25.00 

Enlargements  38  by  38  In 40.00 

•  •  •  •  • 

3.  By  adding  a  new  section  17  to  read 
as  follows: 

Sec.  17.  Sound  recordings. 
Reel  to  reel  or  cassette  (In  minutes) : 

71/2    $6.20 

15    7.26 

22'/j    8.30 

30    9.20 

ST'/a    10.50 

45    11.30 

62^4    12.60 

60   ... 13.  ao 

(6  U.S.C.  301;  6  U.S.C.  522;  31  U.S.C.  483a: 
and  7  CFR  279(a)  (3)  (lU) .) 

Done  at  Washington,  D.C,  this  17th 
day  of  March  1977. 

E.  Alvarez, 
.  Director. 

[FR  DOC.77-B492  Piled  3-22-77;8:46  am] 
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Soil  Conservation  Service 
[7  CFR  Part  654] 
OPERATION  AND  MAINTENANCE 
Support  Activities 
Notice  is  hereby  given  that  the  Son 
Conservation  Service  (SCS)  is  consjder- 
InK   the   establishment    under   Tluc    /, 
Copter  6,  subchapter  F- "Support  Ac- 
tivities   of    Part    654,    "Operation    and 
SSfenSce"  in  the  Code  of  Federal 

^  Th^'°r'Sulations  are  being  Proposed 
to  establish  SCS  policy  for  operation  and 
maintenance  requirements  for  measures 
installed  with  SCS  assistance. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  data, 
or  arguments  as  they  desire.  Comments 
should  be  submitted  to: 
Administrator.    Soil     Conservation     Service 

U.S.  Department  of  Agriculture,  PO    Box 

2890,  Washington,  DC.  20013. 

Written  comments  received  on  or  be- 
fore AprU  22,  1977  will  be  considered  be- 
fore any  action  Is  taken  on  this  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  due  to  com- 
ments received.  Comments  received  be- 
fore the  closing  date  will  be  made  avail- 
able for  examination  by  interested  per- 
sons. 

The  proposed  regulations  are  pub- 
lished herewith. 

(Catalog  of  Federal  Domestic  ."issi^^tance  Pro- 
gram No.  10.900,  Great  Plains  Conservation; 
10.901,  Resource  Conservation  and  Develop- 
ment; 10.902.  Sou  and  Water  Conservation; 
10.904,  Watershed  Protection  and  Flood  Pre- 
vention.) 

Dated:  March  17,  1977. 

NoRBtAN  A.  Berg, 
Associate  Administrator, 
Soil  Conservation  Service. 

PART  654 — OPERATION  AND 
MAINTENANCE 

Subpart  A — General 


Sec. 

654.1  Purpose  and  scope. 

654.2  Definition.s. 

Subpart  B — Federal  Financially  Assisted  Projects 
664  10     Operation    and    maintenance    agree- 
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654.11  Sponsor  responslbUity. 

654.12  Financing    operation     and    mainte- 

nance. 
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Subpart  D — Emergency  Watershed  Protection 

654.40  ReeponsttjUlty     for     operation     and 

maintenance. 

654.41  Performance  of  operation  and  main- 

tenance. 
Subpart  E — Great  PUIns  Conservation   Program 
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AuTHORrrT:  Pub.  L.  83-666,  68  Stat.  666,  as 
amended  (16  VS.C.  1001-1008).  Sec.  1.  Pub. 
L  86-468.  74  SUt.  131.  as  amended  (16  VS.C. 
1006a):  Sec.  2.  Pub.  L.  78-634.  58  Stat.  889 
(33  U.S.C.  701a-l);  Sec.  13.  Pub.  L.  78-634.  58 
Stat.  906;  Sec.  5.  Pub.  L.  93-251.  88  Stat.  16, 
Pub.  L.  87-703,  76  Stat.  607  (7  VS.C.  1010- 
1011):  Pub.  L.  74-46.  49  Stat.  163  (16  US.C. 
590  a-f ,  q) ;  Pub.  L.  84-1021,  70  Stat.  1115.  as 
amended  (16  U.S.C.  690  p(b);  Sec.  216.  Pub. 
L.  81-516.  64  Stat.  184  (33  U.S.C  701b-l);  7 
CFR   262. 

Subpart  A — General 

§  6.>4.I       Purpose  and  s»-opo. 

<a)  This  part  sets  forth  the  operation 
and  maintenance  (O&M)  requirements 
pertaining  to  measures  installed  with 
Soil  Conservation  Service  (SCS>  assist- 
ance. This  includes  measures  installed 
under  the  following  programs: 

(1)  Watershed  Protection  and  Flood 
Prevention  (WP&FP).  See  Part  622  of 
this  chapter. 

(2)  Flood  Prevention  <FP>.  See  Part 
623  of  this  chapter. 

<3)  Specifically  authorized  projects. 
<4)  Resource  Conservation  and  Devel- 
opment (RC&D). 

(5)  Conservation  Operations  (COV 

(6)  Great  Plains  Conservation  Pro- 
gram (GP) .  See  Part  631  of  this  chapter. 

(7)  Emergency  Watershed  Protection 
(EWP) .  See  Part  624  of  this  chapter. 

(b)  These  regulations  remain  in  force 
for  Federal  financially  assisted  projects. 
Subpart  B,  unless  subsequently  amend- 
ed, until  expiration  of  the  operation  and 
maintenance  agreement.  However,  this 
does  not  relieve  the  sponsor(s)  of  their 
liability  which  continues  throughout  the 
life  of  the  measure  and/ or  as  may  be  re- 
quired by  Federal.  State  and  local  laws. 
Operation  and  maintenance  agreements 
in  effect  prior  to  the  effective  date  of 
these  regulations  are  not  affected  by 
these  regulations. 

§  634.2      DeHniliuns. 

Administrator.  The  Administrator  of 
the  Soil  Conservation  Service. 

Evaluated  life.  The  time  period  for 
which  project  or  measure  benefits  smd 
costs  have  been  evaluated.  The  evaluat- 
ed life  starts  after  the  last  project  meas- 
ure of  the  evaluation  unit  has  been  com- 
pleted. 

Land  treatment  measures.  Structural, 
vegetative  and  management  type  meas- 
ures normally  planned,  installed,  and 
maintained  by  individuals,  public  agen- 
cies, or  groups  of  land  users  to  eCBciently 
use  and  protect  the  land  and  water  re- 
sources. These  measures  serve  to  reduce 
runoff  and  erosion  that  would  otherwise 
restrict  land  use,  adversely  affect  the 
quality  of  air.  land  and  water  resources, 
and  reduce  the  realization  of  maximum 


benefits   from  other  existing  and   pro- 
posed measures. 

Land  user.  Those  who  use  land  indi- 
vidually or  collectively  as  owner,  lessee, 
occupier,  or  by  other  arrangements 
which  give  them  conservation  planning 
or  Implonentation  concern  and  respon- 
sibility for  the  land  involved. 

Maintenance.  The  work  and  actions 
required  to  keep  works  of  improvement 
in  a  condition  to  function  for  their  in- 
tended purpose  and  the  agreed-to  re- 
placement of  portions  of  project  meas- 
ures as  specified  in  the  O&M  agreement. 
Nonstructural  measures.  Items  such 
SIS  flood  warning  systems,  flood  plain 
management  regulations,  acquisition, 
floodproofing.  relocating  existmg  devel- 
opments in  flood-prone  areas,  and  other 
land  use  controls  or  restrictions  for 
achieving  project  objectives. 

Operation.  The  administration,  man- 
agement, and  performance  of  services 
needed  to  insure  the  continued  proper 
functioning  of  completed  works  of  im- 
provement. 

OperafioTJ  and  maintenance  agree- 
ment. A  written  agreement  entered  into 
between  SCS  and  the  sponsor  (s)  or  other 
recipient (s)  in  which  responsibilities  and 
actions  are  established  for  the  operation, 
maintenance,  replacement,  and  inspec- 
tion of  project  measures. 

Plan  of  operation  and  maititenauce. 
A  detailed  program  of  action  tailored  to 
provide  for  performing  the  needed  items 
of  op)eration  and  maintenance  on  a  spe- 
cific project  measure. 

Project  agreement.  A  written  ngioe- 
ment  entered  into  between  SCS  and  the 
sponsor(s)  in  which  detailed  working 
arrangements  and  cost  sharing  are  es- 
tablished for  the  installation  of  works 
of  improvement  or  developments,  or  for 
other  related  purposes. 

Project  measures.  An  undertaking  for 
watershed  protection;  flood  prevention: 
the  conservation,  development,  utiliza- 
tion, and  disposal  of  water;  the  conser- 
vation and  proper  utilization  of  land :  or 
a  combination  thereof.  The  midertaking 
may  consist  of  land  treatment,  vegeta- 
tive, structural,  or  nonstructural  meas- 
ures or  a  combination  thereof. 

Public  recreation  and  'or  fish  and  wild- 
life facility.  A  project  measure  or  part 
thereof  which  creates  or  improves  the 
potential  for  public  recreational  use  and 
enjoyment,  or  materially  contributes  to 
the  preservation,  production,  or  harvest 
of  fish  and  wildlife. 

Sponsor.  An  agency  or  organization 
with  authority  to  provide  local  respon- 
sibility for  a  Federal  flnancisdly-assisted 
local  project  imder  a  program  adminis- 
tered by  SCS. 

State  conservationist.  The  SCS  line 
officer  responsible  for  SCS  activities 
within  a  particular  state  or  the  Common- 
wealth of  Puerto  Rico  and  the  U.S.  Vir- 
gin Islands. 

Structural  measure.  Structural  meas- 
ures are  those  measures  that  are  exca- 
vated or  constructed  with  concrete, 
earth,  masonry,  metal,  rock  or  other  ma- 
terials, and  associated  vegetation. 
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Works  of  improvement.  See  definition 
of  project  measures. 

Subpart  B — Federal  Financially-Assisted 
Projects 

§  634.10     Oprralion     and     maintenance 
agreement. 

A  duly  authorized  ofQcial  of  the  spon- 
sor(s)  must  execute  an  O&M  a^eement 
prior  to  S«S  furnishing  financial  assist- 
ance. 

§654.11      Spon.sorCs)'  responsibility. 

(&)  Sponsor(s)  are  responsible  for  fi- 
nancing and  performing,  without  cost  to 
the  Federal  Government,  needed  opera- 
tion and  maintenance  (O&M)  of  project 
measures  installed  with  Federal  financial 
assistance. 

(b)  The  Federal  agency  administering 
federal  land  involving  works  of  Improve- 
ment is  responsible  either  for  performing 
or  requiring  the  performance  of  O&M  on 
land  administered  by  that  agency.  If 
nonstructural  or  structural  measiires 
benefit  both  federal  and  nonfederal  land 
or  interests,  the  O&M  may  be  performed 
by  the  federal  agency,  the  sponsor (s), 
or  both  as  mutually  agreed  by  the  Fed- 
eral agency,  sponsor (s),  and  SCS.  If 
O&M  of  structural  measiu-es  is  performed 
by  mutual  agreement,  the  cost  of  O&M 
may  be  shared  by  the  federal  agency  and 
sponsor (s) ,  Provided.  That  the  spon- 
sor(s')  share  shall  not  exceed  the  ratio 
of  estimated  benefits  that  will  accrue  to 
nonfederal  lands  or  interests  versxu  the 
total  estimated  benefits  of  the  measure. 

(c)  The  sponsor(s)  shall  obtain  prior 
SCS  approval  before  modifying  a  project 
measure  or  for  using  lands  associated 
therewith  for  a  purpose  inconsistent  with 
the  project  objectives. 

§  654.12      Financing       operations       and 
maintenance. 

The  watershed  or  RC&D  measu.-e  plan 
shall  Identify  soiirces  of  funds  needed  to 
operate  and  maintain  project  measiu'es 
for  the  duration  of  the  O&M  agreement 

§654.13      Desi^rnating  sponsor  (s)  for  op- 
eration and  maintenance. 

"nie  sponsor(s)  shall  designate  In  the 
watershed  or  RC&D  measure  plaji  which 
local  organization (s)  will  be  responsible 
for  the  O&M  of  each  project  measure. 


of    8ponsor(s)*    re- 


§  654.14     Duration 
spon>iibiIit7'. 

I  a)  Sponsor  <s) '  responsibility  for  O&M 
of  completed  work  begins  when  a  part  or 
all  of  the  contract  installing  such  work  is 
completed  and  accepted  from  the  con- 
tractor. If  the  work  Is  performed  by  force 
account,  division  of  work,  or  performance 
of  work  methods,  the  sponsor(s)'  O&M 
responsibilities  begin  on  the  date  the 
work  or  portion  thereof  is  completed  as 
determined  by  SCS.  except  for  completed 
work  located  on  Federal  lands  which  are 
subject  to  special-use  permits.  The  O&M 
agreement  shall  specify  that  O&M  will 
continue  through:  (1)  The  evaluated  life 
of  the  project,  or  (2)  the  evaluated  life 
of  measures  that  are  economically 
evaluated  as  a  unit,  or  (3)  the  useful  life 
of  RC&O  cost-shared  measures  that  are 
for  land   conservation  or  land  utUlza- 
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tion.  The  sponsorfs)'  duties  and  llablll-^ 
ties  for  the  measures  under  other  federal 
and  state  laws  are  not  effected  by  the  ex-j 
piration  of  the  O&M  agreement.  I 

(b)  For  project  measiires  being  in- 
stalled in  segments,  the  sponsors  shall  be 
responsible  for  O&M  of  completed  and 
accepted  segments.  However,  the  SCS 
may  share  in  the  cost  of  repairing  dam- 
ages to  a  completed  segment  when  the 
damage  Is  attributed  to  the  continua- 
tion of  work  on  uncompleted  segments  of 
the  measure  or  when  due  to  the  fact  that 
the  measure  was  only  partially  completed. 

§  654.15      Operation  and  maintenance. 

Sponsors  are  to  manage,  operate  and 
maintain  completed  project  measures  in: 

(a)  Compliance  with  applicable  Fed- 
eral, State,  and  local  laws,  regulations, 
and  ordinances. 

(b)  Compliance  with  any  applicable 
conditions  set  forth  in  the  Instruments 
by  which  the  landrlghts  were  acquired 
for  installing,  operating,  and  maintaining 
the  project  measures. 

(c)  A  manner  that  will  not  signifi- 
cantly degrade  the  environment  and  will 
permit  project  measures  to  serve  the  pur- 
pose for  which  they  were  Installed  as  set 
forth  in  the  watershed  or  RC&D  measure 
plan. 

(d)  Compliance  with  the  time  frames, 
and  O&M  work  items  established  In  the 
plan  for  O&M  and  inspection  reports. 

(e)  Accordance  with  agreements  with 
SCS  on  admission  charges  and  user  fees 
for  public  recreation  or  fish  and  wildlife 
facilities.  Admission  or  user  fees  shall  be 
charged  only  as  necessary  to  produce 
revenues  required  to  amortize  the  spon- 
sors(s)'  share  of  installation  costs  and 
to  provide  adequate  O&M  for  that  por- 
tion of  the  project  measures  pertaining 
to  public  recreation  or  public  fish  and 
wildUfe.  Sponsor  admission  or  user  fee 
charges  require  prior  SCS  approvsa 
throughout  the  life  of  the  O&M 
agreement. 

(f)  Accordance  with  the  schedule  for 
withdrawal  of  water  in  water  impound- 
ing structures  as  specified  in  the  water- 
shed or  RC&D  measure  plan  or  other 
legal  documents. 

(g)  A  manner  consistent  with  the- 
project  objectives. 

§  654.16      Property  ni.inagemcnt. 

Sponsors  are  to: 

(a)  Use  real  property  acquired  in 
whole  or  in  part  with  Federal  funds  as 
long  as  needed  for  the  purpose  for  which 
It  was  acquired  and  In  accordance  with 
the  O&M  agreement.  If  real  property  ac- 
quired in  whole  or  in  part  with  Federal 
funds  Is  no  longer  needed  for  the  pur- 
pose for  which  it  was  acquired,  tho 
sponsors  shall  obtain  SCS  approval  for 
future  use  or  disposition. 

(b)  Use  nonexpendable  personal  prop- 
erty acquired  in  whole  or  in  part  with. 
Federal  funds  as  long  as  needed  for  the 
purpose  for  which  it  was  acquired  in  ac-, 
cordance  with  the  rules  governing  Fed-; 
eral  grant  property  (34  CPR  Part  256) .! 

(c)  Establish,  adopt,  and  comply  with' 
a  property  management  system  which 
meets  the  standards  governing  federal 
grant  property. 
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§  654.17     Inspection. 

(a)  Sponsor(8)  are  to  make  periodic 
and  specitCl  inspections  of  installed  proj- 
ect measures  as  provided  in  the  plan  of 
O&M.  For  structural  measures,  inspec- 
tions are  to  be  made  at  least  annually 
and  after  each  major  storm  or  occur- 
rence of  any  unusual  condition  that 
might  adversely  affect  the  project  meas- 
sures.  At  the  discretion  of  the  state  con- 
servationist, SCS  may  assist  sponsor (s) 
with  their  inspections.  SCS  or  land  ad- 
ministering agencies  may  make  inde- 
pendent inspections  at  any  time  during 
the  period  covered  by  the  O&M 
agreement. 

(b)  Sponsor (s)  are  to  maintain  a 
written  record  of  each  inspection  and 
furnish  SCS  and  land  administering 
agencies  a  copy  of  that  record.  The  SCS 
and  land  administering  agencies  will 
provide  the  sponsor  (s)  a  copy  of  a  simi- 
lar record  of  Independent  Inspections. 

(c)  The  sponsor(s)  shall  perform  the 
O&M  work  listed  as  needed  in  the  in- 
spection reports  within  the  time  frame 
established  for  each  item  of  work.  Fail- 
ure to  perform  O&M  work  will  be  con- 
sidered a  violation  of  the  O&M  agree- 
ment and  will  be  handled  in  accordance 
with  §  654.20. 

(d)  Sponsor(s)  are  to  maintain  a 
written  record  of  work  performed  which 
Is  listed  In  the  inspection  report  and  a 
record  of  other  significant  O&M  activity. 
The  record  will  identify  the  meastire, 
item  of  woiic,  cost  of  performance  and 
date  completed. 

(e)  Sponsor(s) '  records  relative  to  the 
project  shall  be  made  available  to  SCS 
for  examination. 

§  654.18      Soil    Conservation    Service    re- 
sponsibility. 

The  Soil  Conservation  Service  will 
assist  the  sponsor  (s)  in  developing  a 
watershed  or  RC&D  measure  plan  which 
Includes  a  description  of  O&M  work  and 
estimated  cost,  assist  in  the  preparation 
of  O&M  agreements  and  plans  of  O&M. 
enter  in  O&M  agreements  with  the  spon- 
sor(s).  and  notify  the  sponsor(s)  of  ob- 
served failures  to  comply  with  the  O&M 
agreement. 

§  654.19      Plan   of   operation   and   main- 
tenance. 

(a)  The  plan  for  O&M  shall  be  Incor- 
porated into  and  made  a  part  of  the  O&M 
agreement.  A  separate  plan  of  O&M  shall 
be  prepared  for  each  measure  that  is  ex- 
pected to  have  a  unique  O&M  need.  Two 
or  more  measures  with  similar  O&M 
needs  may  be  Included  in  a  single  plan 
for  O&M. 

(b)  The  plan  of  O&M  shall  Include  the* 
known  and  anticipated  items  of  O&M,  an 
explanation  of  how  the  O&M  activities 
will  be  carried  out,  a  time  frame  for 
making  O&M  inspections,  and  the 
records  and  reports  deemed  appropriate 
by  the  sponsor  (s)  and  SCS. 

§  654.20     Violations    of    operation    and 
maintenance  agreement. 

(a)  The  state  conservationist  shall  in- 
vestigate alleged  sponsor  violations  of  the 
O&M  agreement.  If  the  state  conserva- 
tionist determines  that  a  violation  has 
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occurred  that  may  prevent  the  project 
work  from  functioning  as  Intended, 
create  a  health  or  safety  hazard,  or  pre- 
vent the  accrual  of  project  ben^ts,  he 
shall  provide  sponsor (s)  written  notifi- 
cation. 

Subpart  C — Conservation  Operations 

§  654.30      Responsibility     for     operation 
and  maintenance. 

The  land  xiser  is  responsible  for  O&M 
of  soil  and  water  conservation  measures 
installed  with  SCS  assistance  provided 
through  soil,  water,  and  other  conserva- 
tion districts. 

§  651.31      Performing       operation       and 
maintenance. 

The  method  of  performing  O&M  is  to 
be  at  the  option  of  the  land  user.  The 
SCS,  working  through  districts,  will  fur- 
nish information  and  technical  assist- 
ance as  needed  and  requested  to  the  ex- 
tent SCS  resources  permit. 

Subpart  D — Emergency  Watershed 
Protection 

§  654.40      ResponsibUiiy     for     operation 
and  maintenance. 

(a)  Nonfederal  lands.  The  need  for  an 
O&M  agreement  will  be  determined  by 
the  state  conservationist.  Where  an  O&M 
agreement  is  necessary,  the  sponsors  will 
provide  the  O&M  said  adopt  standards 
for  Federal  grant  property  (34  CPR  Part 
256) .  Where  no  O&M  Eigreement  is  nec- 
essary, other  arrangements  will  be  made 
for  complying  with  Federal  property 
management. 

(b)  Federal  lands.  The  Federal  agency 
swimlnlstering  the  Federal  land  is  re- 
sponsible fcH"  operating  and  maintaining 
emergency  measures  installed  on  Federal 
land. 

§  654.41      Performance  of  operation  and 
maintenance. 

(a)  Arrangements.  If  a  measure  to  be 
Installed  with  emergency  watershed  pro- 
tection assistamce  needs  to  be  operated 
and  maintained  in  order  to  serve  Its  In- 
tended purpose  or  to  Insure  that  the 
measure  will  not  become  hazardous, 
arrangements  for  O&M  are  a  prerequisite 
to  the  approval  of  the  Federal  assistance. 

(b)  Time  of  operation  and  mainte- 
nance. The  sponsor  (s)'  obligations  for 
O&M  t>egin  when  the  measure  Is  installed 
and  extend  for  the  duration  of  the  time 
required  for  the  emergency  measure  to 
serve  the  purpose  for  which  It  Is 
installed. 

(c)  Performance.  Operation  and 
maintenance  is  to  be  performed  In  s 
manner  that  wUl  protect  the  environ- 
ment and  otherwise  comply  with  SCS, 
state,  and  local  requirements.  The 
method  of  obtaining  O&M  Is  at  the  oi>- 
tlon  of  the  sponsors. 

Subpart  E — Great  Plains  Conservation 
Program 

§651.50      Responsibility     for     operation 
and  maintenance. 

Responsibility  for  practices  under  tiie 
Great  Plains  Conservation  Program  are 
contained  In  I  631.10  of  this  chapter. 
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CONSUMER  PRODUCT  SAFETT 
COMMISSION 

[  16  CFR  Part  1050] 

FINANCIAL  COMPENSATION  OF  PARTICI- 
PANTS   IN     INFORMAL    RULEMAKING 
PROCEEDINGS 
Proposed  Policies  and  Procedures 

AGENCY:     Consumer    Product    Safety 

Comniission. 

ACTION:  Proposed  regulation. 

SUMMARY :  The  Commission  is  propos- 
ing a  regulation  that  concerns  the  finan- 
cial compensation  of  participants  in  the 
Commission's  informal  rulemaking  pro- 
ceedings and  other  proceedings  related  to 
informal  rulemaking.  The  regiUaUon, 
when  issued  in  final  form,  will  establish 
the  criteria  for  compensation  and  the 
procedures  that  applicants  for  compen- 
sation must  follow.  The  Commission  be- 
lieves that  such  a  regiUation  will  increase 
participation  in  its  rulemaking  proceed- 
ings by  consumers  and  other  participtoits 
who  represent  viewpoints  and  Interests 
tliat  will  contribute  in  a  positive  way  to 
the  Commission's  rulemaking  decisions. 
The  regulation  is  anticipated  to  become 
effective  30  days  after  It  is  published  In 
final  form,  but  the  Commission  will  con- 
sider requests  for  financial  compensa- 
tion on  an  ad  hoc  basis  during  the  in- 
terim and  may  make  the  regulation  ef- 
fective as  an  interim  regulation. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  May  23, 1977. 
FOF  FURTHER  INFORMATION  CON- 
TACT: 

Alan  Shakln.  Office  of  the  General 
Counsel,  Cons\mier  Product  Safety 
Commission,  Washington,  D.C.  20207 
(202-634-7770). 

NOTE:  All  of  the  doctmaents  ad  mate- 
rials referenced  in  the  preamble  are 
available  from  either  the  Office  of  the 
Secretary,  1111  18th  Street  NW.,  Wash- 
ington, DC.  20207  (202-634-7700).  or 
from  Alan  Shakln, 

SUPPLEMENTARY  INFORMATION: 

Backgrouot) 

On  at  least  three  occasions  the  Com- 
mission has  authorized  financial  assist- 
ance for  specified  participants  In  Com- 
mission proceedings:  (1)  The  Commis- 
sion Issued  an  October  1,  1974  order  to 
a  rulemaking  proceeding  concerning 
firework  devices  that  authorized  a  rep- 
resentative of  certain  parties  "to  appear 
at  Commission  expense"  at  hearings  in 
Kansas  City  and  Hawaii  (39  FR  36041, 
October  7,  1974)  ;  (2)  On  June  2,  1975 
the  Commission  Issued  an  order  to  an 
enforcement  proceeding  tovolvlng  an  al- 
leged violation  of  a  carpet  and  rug 
flammabillty  standard.  In  that  order  the 
Commission  authorized  the  funding  of 
counsel  for  two  individual  respondents 
to  the  proceeding  if  the  presiding  admto- 
istratlve  law  judge  found  them  to  be 
"financially  unable  to  retato  counsel" 
("Order  Authoriztog  Assignment  of 
Counsel  ..."  to  the  Matter  of  Esquire 
Carpet  Mills,  Inc.,  Alvin  L.  Couch,  and 


Power  W.  Bethea.  FTC  Docket  No.  8913) . 
(3)  The  Commission,  to  October  1976, 
authorized  the  payment  of  travel  costs 
for  two  consumer  representatives  to  at- 
tend a  Commission  staff  meeting  on  pro- 
posed toy  regulations  (October  7  and 
15,  1976  Commission  decisions  on  Sacks 
and  Sweeney  requests,  respectively) . 

In  a  February  19,  1976  decision,  the 
Comptroller  General  of  the  United  States 
advised  the  Nuclear  Regulatory  Com- 
mission (NRC)  that  the  NRC  has  au- 
thority to  provide  financial  assistance  to 
those  who  cannot  afford  to  participate 
in  its  proceedmgs  but  whose  participa- 
tion is  necessary  to  fxill  and  fair  pro- 
ceedings (Decision  B-92288) .  In  a 
May  10,  1976  letter  to  Congressman  Joim 
E.  Moss,  the  Comptroller  General  clari- 
fied that  the  Constmier  Product  Safety 
Commission,  along  with  other  agencies, 
has  the  SEime  authority  as  the  NRC  to 
provide  financial  assistance  to  partici- 
pants to  its  proceedings.  These  Comp- 
troller General  decisions  af&rmed  the 
existence  of  authority  already  asserted 
by  the  Commission  to  instances  (1)  and 
(2),  above. 

In  April  1976  Consumers  Union  and 
four  other  organizations  submitted  to  the 
Commission  a  petition  requesting  "[is- 
suance of]  a  regtilation  to  provide  for 
compensation  of  certato  participants  to 
CPSC  hearings,  to  view  of  CPSC's  statu- 
tory obligation  to  conduct  fair  and  bal- 
anced hearings"  (Petition  AP  76-1). 
After  meettog  with  representatives  of 
the  petitioners  and  reviewing  staff  brief- 
mg  materials,  the  Commission  granted 
the  petition  on  November  18.  1976. 

Although  the  Commission  decided  to 
issue  regulations  for  financial  assistance 
to  participants  to  all  of  its  rulemaktog 
and  adjudicatory  proceedings,  it  decided 
to  begin  with  a  regulatk>n  applicable 
to  the  oral  and  written  stages  of  informal 
rulemaking  proceedings.  The  Commis- 
sion believes  that  such  a  regulation,  pro- 
posed below,  covers  the  airea  of  greatest 
need  for  public  participation  and  has  the 
greatest  potential  impact  on  the  public's 
health  and  safety.  (A  fuller  discussion  of 
the  scope  of  this  regulation  appears  to 
the  section  of  this  preamble  entitled 
"Scope.") 

The  Commission  plans  to  issue  as  soon 
as  possible  additional  regulatory  provi- 
sions on  finsincial  compensation  to  Im- 
plement Its  decision  granttog  the  peti- 
tion. Formal  rulemakmg  proceedtogs  and 
adjudicatory  proceedings  wigl  thus  be 
covered  by  additional  regulations  or  per- 
haps by  amendments  to  existing  Com- 
mission regulations  on  such  proceedings. 
It  may  be  some  time  before  final  or  to- 
terlm  regulations  on  financlaJ  compensa- 
tion will  exist  for  all  proceedings  that  the 
Commission  conducts.  Until  that  is  the 
case,  therefore,  the  Cwnmission  will  con- 
sider tm  an  ad  hoc  basis,  as  It  currently 
does,  all  requests  for  funding  for  peuticl- 
pation  m  any  proceeding  not  covered  by 
a  final  or  toterim  regulation. 

Under  section  7(d)  (2)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056(d) 
(2)),  the  Commission  is  authorized  to 
contribute  to  the  costs  tocurred  by  the 
"offeror"  that  it  has  selected  to  develop 
a    proposed    consumer    product    safety 
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standard.  The  Commission's  regulations 
applicable  to  this  "offeror  process"  In- 
clude provisions  relating  to  such  costs 
that  Involve  consumer  participation  In 
the  standard  development  (16  CPR 
1105.9).  The  Commission  plans  to  Issue 
more  specific  guidelines  in  the  context  of 
individual  offeror  proceedings.  Financial 
compensation  of  participants  In  the 
offeror  process  is  therefore  not  covered 
by  the  regulation  proposed  below. 

While  drafting  the  proposed  regula- 
tion, the  Commission  and  Its  staff  ob- 
tained the  views  of  Interested  persons, 
many  of  whom  have  expertise  on  the  Is- 
sues related  to  financial  compensation 
of  participants  In  agency  proceedings. 
The  staff  met  with  representatives  of  the 
petitioners,  of  other  consumer  groups, 
and  of  other  regulatory  agencies  at  open 
meetings  on  December  3  and  8,  1976.  The 
Commission  discussed  a  draft  regulation 
and  related  issues  with  Its  Product  Safe- 
ty Advisory  Council,  composed  of  con- 
sumer, Industry,  and  government  repre- 
sentatives, at  a  January  25,  1977  open 
session.  (Logs  of  the  December  meetings 
and  a  transcript  of  the  January  session 
are  available.) 

Proposed  Regulation 

The  regulation  on  financial  compensa- 
tion proposed  below  reflects  nimierxms 
CcMTimJssion  decisions  on  poUcy  and  other 
questions.  "Hiese  are  discussed  accord- 
ing to  the  section  of  the  regulation  to 
which  they  arise: 

PURPOSE 

The  primary  purpose  of  the  regulation 
(section  1050.1)  Is  to  increase  participa- 
tion in  the  Commission's  Informal  rule- 
making proceedings  by  those  who 
represent  viewpoints  and  Interests  that 
will  contribute  substantially  to  fair  and 
full  decisions  In  such  proceedings.  The 
Commission  anticipates  that  the  regula- 
tion will  accomplish  that  purpose  by  es- 
tablishing procedures  and  guidelines  for 
the  funding  of  such  participants. 

The  Commission  has  supported  legis- 
lation along  these  lines  and  believes  that 
the  complexity  of  the  technical  Issues 
involving  rulemaking  demands  that  It 
receive  and  consider  evidence  and  opin- 
ion from  the  many  segments  of  the 
affected  public,  to  ensure  that  the  Cora- 
mission's  actions  reflect  the  public  In- 
terest. Multiple  and  divergent  Issues 
often  emerge  In  a  single  rulemaking  pro- 
ceeding, and  It  would  be  difficult  for  the 
Commission  and  its  staff  to  consider  all 
sides  of  these  issues  without  outside 
assistance. 

For  consumer  paiticipation  to  be 
meaningful,  it  must  be  technically  com- 
petent and  presented  in  such  a  way  that 
the  Commission  can  rely  on  it  to  balance 
information  and  views  from  the  regu- 
lated Industry.  Although  the  Commis- 
sion has  consistently  encouraged  par- 
ticipation by  consimiers  in  all  of  its  ac- 
tivities, the  high  cost  of  meaningful  par- 
ticipation in  regulatory  proceedmgs 
often  precludes  such  participation. 

Industries  have  a  direct  interest  in  a 
proposed  safety  standard  with  which 
they  must  comply.  For  this  and  other 
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reasons,  many  industries  have  found  it 
a  good  business  practice  to  make  sub- 
stantial expenditures  for  research  and 
other  preparations  that  support  com- 
ments on  proposed  Commission  rulemak- 
ing actions. 

By  contrast,  comments  frc«n  nonregu- 
lated  Interests  have  been  relatively  In- 
frequent. One  reason  may  be  that  the 
immediate  effect  of  Commission  regula- 
tion on  the  consimiers  is  less  discernible 
than  on  the  regulated  Industries.  An- 
other reason  clearly  Is  that  consumers 
often  have  insufficient  fimds  to  represent 
a  position  fully  and  effectively  before  the 
Commission. 

The  Commission  hopes  that  Issuance  of 
the  regulatitm  proposed  below  will  en- 
coiu-age  participation  In  its  rulemaking 
proceedings  by  those  who  represent  In- 
terests and  vlewpomts  which  are  cur- 
rently underrepresented. 

SCOPE 

The  proposed  regulation  applies  to  aH 
written  and/or  oral  rulemaking  proceed- 
ings that  are  specifically  authorized  In 
the  acts  the  Commission  administers  and 
that  follow  Informal  notice  and  comment 
procedures  (§1050.2).  Any  other  rule- 
making proceedings  that  the  Commission 
may  imdertake  in  accordance  with  5 
U.S.C.  553  of  the  Administrative  Pro- 
cedure Act  or  similar  procedures  would 
also  be  covered  by  the  regulation  even  tf 
there  is  no  statutory  provision  In  any  of 
the  CJommisslon's  acts  that  speciflcally 
authorizes  such  prcweedlngs.  The  pro- 
posed regulation  thus  covers  all  Commis- 
sion informal  notice  and  comment 
rulmaking  proceedings. 

In  addition,  since  the  regulation  ap- 
plies to  "proceedings  related  to  informal 
rulemaking,"  many  of  the  hearings  and 
meetmgs  held  by  the  CommlsslcHi  and 
its  staff  would  be  included  within  the 
scope.  For  example,  section  10(c)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
authorizes  the  Commission  to  conduct 
proceedings  to  determine  whether  a  peti- 
tion for  rulemaking  should  be  granted. 
Although  such  a  proceedmg  occurs  at 
an  earUer  stage  of  rulemaking  than  the 
stage  of  notice  and  comment  on  a  pro- 
posed rule,  the  Conmiission  considers  it 
a  proceeding  that  is  related  to  informal 
rulemaking  and  thus  tacluded  within 
the  scope  of  this  regulation.  A  staff  meet- 
mg  concerning  some  aspect  of  a  pending 
Commission  safety  regulation  is  an  ex- 
ample of  a  "proceeding  related"  to  in- 
formal rulemaking"  that  could  be  within 
the  scope  of  this  financial  compensation 
regulation. 

The  only  Commission  rulemaking  pro- 
ceedmg outside  of  the  scope  of  the  regu- 
lation is  the  second  stage  of  the  proceed- 
ing described  in  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e)).  Sections  2(q)(2), 
3(a) .  and  3(e)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261(q)(2>. 
1262(a),  and  1262(e))  and  section  5(a) 
of  the  Poison  Prevention  Packaging  Act 
(IStJ.S.C.  1474  (a)),  which  areadminis-; 
tered  by  the  Commission,  reference  this; 
type  of  proceeding. 
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A  "701(e)  proceeding"  is  a  two-stage 
proceedmg  currently  governed  by  the 
Food  and  Drug  Administration  regula- 
tions at  21  CFR  2.48  et  seq.  The  first 
stage  involves  oral  or  written  public 
comment  on  a  proposed  issuance, 
amendment,  or.  repeal  of  a  regulation 
(notice  and  comment  rulemaking)  and 
results  in  an  order  by  the  Commission 
acting  on  the  proposal.  TTien,  "lalny 
person  who  will  be  adversely  affected  by 
such  order  If  placed  in  effect  may  file 
objections  thereto  with  the  t  Commis- 
sion], specify  tag  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable, stattag  the  grounds  therefor 
and  requesting  a  public  hearing  upon 
such  objections"  (21  U.S.C.  371(e)(2)). 
If  such  a  hearing,  the  second  stage,  does 
take  place.  It  tavolves  parties  of  record 
and  Is  characterized  by  witnesses, 
pleadings,  discovery,  and  a  presidmg  of- 
ficer (usually  an  admmistrative  law 
judge) . 

The  Commission  believes  that  the  sec- 
ond stage  of  701(e)  proceedings  cannot 
be  appropriately  or  conveniently  ad- 
dressed in  a  regulation  that  focuses  on 
criteria,  deadlines,  and  decision-making 
for  tofonnal  notice  and  comment  rule- 
making proceedtags.  The  second  stage 
of  a  701(e)  proceeding  Is  therefore  ex- 
cluded from  the  scope  of  the  regulation 
proiJosed  below. 

For  the  same  reason,  the  proposed 
regulation  does  not  apply  to  adjudica- 
tory proceedtags  which  are  formal  pro- 
ceedtags governed  by  the  Commission's 
Rules  of  Practice.  As  already  mentioned, 
however,  the  Commission  may  fund,  on 
an  ad  hoc  basis,  participation  ta  any  of 
Its  proceedtags  which  are  not  covered  by 
financial  compensation  regulations. 

DEFINmONS 

The  definition  of  "participant"  ta- 
cludes  both  tadividuals  and  groups 
(11050.3(c)).  A  group,  to  qualify  for 
funding  under  this  regulation,  need 
not  be  structured  or  organized  to 
any  legal  or  formal  manner.  Groups 
formed  solely  to  participate  ta  Com- 
mission proceedtags  are  Included  ta 
the  definition  of  "participant."  Groups 
comprised  of  as  few  as  two  people  are  ta- 
cluded, as  well. 

"Authorized  representatives"  of  par- 
ticipants may  receive  notifications  of 
Commission  decisions  on  behalf  of  par- 
ticipants (see  §  1050.6(a)  (3)  (V)).  How- 
ever, It  Is  important  to  note  that  only 
"participants"  meettag  the  criteria  In- 
cluded in  §  1050.4(b)  will  be  authorized 
to  receive  compensation  or  will  actually 
be  compensated  under  this  regiilatlon. 
Therefore,  if  a  group  is  authorized  for 
funding,  the  group  will  bear  all  respon- 
sibilities relating  to  such  fundtag. 

CRITERU   FOR    FINANCIAL    COMPENSATION 

Since  the  Commission  anticipates  that 
it  will  not  have  sufficient  financial  re- 
sources to  fund  all  participants  that 
apply,  criteria  for  selecting  among  par- 
ticipants are  necessary.  Section  1050.4 
of  the  regulation  establishes  those  cri- 
teria the  Commission  will  use  to  evalu- 
ate  the   participants  applying   and   to 
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evaluate  the  proceedtags  to  which  they 
seek  Commission  funding. 

The  three  factors  set  forth  in 
§  1050.4(a)  are  for  evaluation  of  the 
proceeding.  One  factor  is  the  importance 
,of  the  proceedmg  S  1050.4(a)(1)).  T^ie 
Commission  would  want  to  authorize 
fundtag  for  participation  to  those  pro- 
ceedings that  potentially  affect  the  pub- 
lic's health  and  safety  to  the  most  direct 
ways.  For  example,  a  proceedmg  mvolv- 
ing  a  safety  standard  for  a  widely-used 
consumer  product  that  tojures  many 
people  every  year  is  probably  more  "im- 
portant," withto  the  meantog  of  this  fac- 
tor, than  a  proceedtog  tovolvtog  an 
amendment  to  an  existing  product  label- 
tog  requirement  that  would  provide  the 
same  amount  of  information  to  con- 
sumers but  would  ease  the  economic  Im- 
pact on  the  manufacturers  of  affected 
products.  Although  no  Commission  pro- 
ceeding is  necessarily  "unimportant," 
relative  judgments  can  and  should  be 
made  for  the  purpose  of  allocating 
limited  fimds. 

A  second  factor  for  Commission  con- 
sideration Is  the  need  for  representa- 
tion of  toterests  or  potots  of  view  to  the 
proceedtog  (5  1050.4(a)(2)).  In  a  par- 
ticular proceedtog,  for  example,  the 
Commission  may  believe  that  a  petitioner 
has  alresidy  generated  sufficient  Informa- 
tion on  which  a  full  and  fair  decision 
may  be  based.  In  such  a  proceedtog.  the 
Commission  would  be  relatively  imlikely 
to  commit  significant  resources  or  any 
resources  under  this  reg\ilation  for  fund- 
tog  participants.  On  the  other  hand, 
some  proceedings  may  Involve  legal  is- 
sues or  technical  questions  that  would 
probably  not  be  explored  or  considered 
unless  the  Commission  funded  partici- 
pants to  represent  various  toterests  or 
viewpotots. 

The  final  factor  concerning  the  pro- 
ceedtog is  the  extent  to  which  particular 
taterests  or  viewpotats  might  be  repre- 
sented even  if  the  Commission  does  not 
authorize  fundtog  to  a  particular  pro- 
ceeding for  such  representation  §  1050.4 
(a)  (3) .  Stoce  the  decision  on  fxmdlng 
is  usually  made  to  advance  of  a  proceed- 
tog, the  Commission  cannot  be  sure  who 
vrtll  eventually  participate.  However,  the 
Commission  does  have  broad  experience 
with  proceedtogs  to  which  no  participa- 
tion has  been  funded  and  can  probably 
make  a  good  guess  about  what  toterests 
and  viewpotots  wiU  be  represented  absent 
Commission  fimdtog.  By  considering  this 
factor,  the  Commission  is  seeking  to 
avoid  the  funding  of  duplicative  partici- 
pation whenever  possible. 

The  Commission  must  consider  the 
characteristics  of  its  proceedings,  ac- 
cording to  the  factors  just  discussed  that 
are  listed  ta  S  1050.4(a>,  before  fundtag 
participants  to  any  proceedtag.  However, 
those  factors  are  merely  guldeltoes,  and 
the  Commission  need  not  ftod  ta  every 
case  to  which  It  authorizes  funding,  or 
ta  any  case,  that  a  proceedtag  is  impor- 
tant, that  representation  Is  needed,  or 
that  particular  toterests  or  viewpotats 
would  be  unrepresented  absent  fundtog. 
In  contrast,  §  1050.4(b)  focuses  on  the 
characteristics  of  the  participants  and 
sets  forth  three  requirements  that  every 


participant  receiving  fundtog  must  meet. 
Meettog  all  three  criteria  does  not  guar- 
antee fimding,  but  failure  to  meet  one  or 
more  of  the  followtag  three  criteria  doe» 
mean  that  a  participant  cannot  receire 
funding: 

(1)  Interest  or  point  of  view  repre- 
sented. The  participant  must  first  rep- 
resent a  partlcxilar  toterest  or  potot  of 
view  that  the  Commission  reasonably 
expects  win  contribute  substantially  to 
a  full  and  fair  determtoatlorf  of  the 
issues  tovolved  to  the  proceeding  S  1050.4 
(b)  (1) ) .  The  major  purpose  of  the  reg- 
ulation Is  to  encourage  participation  that 
will  make  suc^h  contributions. 

If  a  participant  is  a  capable  spokes- 
person of  an  toterest  or  potot  of  view 
that  Is  relatively  unimportant  or  largely 
unrelated  to  the  proceeding,  there  la  no 
reason  for  the  Commission  to  fund  that 
participant.  Not  every  toterest  or  potot 
of  view  that  could  be  represented  to  a 
proceedtog  can  reascmably  be  expected 
to  make  a  substantial  contribution  to  the 
decision-making  process. 

(2)  Economic  interest.  As  a  second 
requirement  for  recelvtog  fundtog.  par- 
ticipants must  not  have  an  economic  In- 
terest to  any  determination  related  to 
the  proceedtag  that  Is  large  ta  compari- 
son to  the  participant's  costs  of  effective 
participation  ta  the  proceeding  (J  1050.4 
(b)  (2) ) .  While  the  phrase  "economic  to- 
terest" cannot  be  precisely  defined.  It 
refers  generally  to  the  economic  profit  or 
loss  that  could  result  from  a  Commission 
decision  to  a  particular  proceedtog.  For 
example,  the  profits  of  a  manufacturer 
of  a  consumer  product  might  be  affected 
if  a  Commission  proceedtog  leads  to 
mandatory  safety  standards  for  that 
product  and  the  manufacturer  must  re- 
tool so  that  Its  products  comply. 

Many  participants,  such  as  consumer 
organizations  and  unaffiliated  todlvld- 
uals,  will  have  no  economic  toterest  to  a 
proceedtog.  However,  participants  with 
scHne  economic  toterest  are  not  neces- 
sarily excluded.  For  example,  a  small 
bustoess  person  might  have  an  economic 
toterest  to  a  proceedtog.  However,  if  that 
toterest  were  small  in  comparison  to 
what  it  would  cost  him  or  her  to  par- 
ticipate effectively  to  the  proceeding, 
this  requirement  would  not  exclude  that 
bustoessperson  from  Commission  fund- 
tog imder  tiie  regulation. 

The  rationale  for  this  requirement  Is 
the  Commission's  view  that  representa- 
tives of  bustoess  and  todustry  toterests  or 
others  who  have  an  economic  interest  to 
a  proceeding  should  and  will  finance 
their  own  participation.  Only  if  the  par- 
ticipation costs  are  isirge  compared  to  the 
economic  toterest  does  the  Commission 
expect  that  such  representatives  will  not 
participate.  In  those  cases  they  would  not 
be  prohibited  from  receiving  Commission 
fundtog. 

The  Commission  will  always  consider 
the  economic  toterest  of  the  participant. 
Therefore,  if  the  participant  is  a  group 
of  tadividuals,  a  public  or  private  or- 
ganization or  association,  a  partnership 
or  a  corporation  (l.e.,  if  the  participant 
"consists  of  more  th^  one  todividual"). 
the  economic  toterest  of  the  group,  or- 
ganization, etc.  must  comply  with  the  re- 


quirement of  i  1050.4(b)  (2).  However,  it 
is  possible  to  some  Instances  that  it  will 
be  both  appropriate  amd  practical  to  con- 
sider also  the  economic  toterest  of  some 
or  all  of  the  todlviduals  who  comprise  a 
group.  If  so,  accordtog  to  the  second  sen- 
tence of  S  1050.4(b)(2),  the  Conunission 

shall  do  so. 

By  the  same  token,  if  the  participant  is 
an  association  made  up  of  various  groups 
(I.e.,  if  the  participant  "consists  of  more 
thsm  one  groi^j") ,  it  could  be  both  ap- 
propriate and  practical  to  consider  the 
economic  toterest  of  some  or  all  of  the 
groups  comprising  the  sissociatlon.  The 
second  sentence  of  §  1050.4 ib)  (2)  directs 
the  Commission  to  do  so  to  this  situation, 
as  welL 

If  certato  todividuals  or  groups  hswi 
very  large  economic  toterests  to  a  par- 
ticular proceeding,  when  compared  to 
their  costs  of  effective  participation,  they 
would  not  be  eligible  to  receive  Commis- 
sion funding  as  todividuals  or  groups.  It 
would  therefore  be  toconsistent  to  find 
that  a  group  made  up  of  such  todividuals, 
or  an  association  made  up  of  such  groups, 
would  be  eligible  for  Commission  fund- 
ing. 

For  example,  if  an  association  of  man- 
ufacturers erf  a  consumer  product  ap- 
plied for  funding,  it  would  be  both  ap- 
propriate and  practical  to  consider  the 
economic  toterest  of  the  todividual  man- 
ufacturers making  up  the  association. 
At  least  one  purpose  of  such  an  associa- 
tion is  presumably  to  represent  the  in- 
terests of  its  manufacturer  members.  As 
a  contrasting  example,  if  a  consiimer  or- 
ganization applied  for  fundtog.  it  would 
not  be  appropriate  to  tovestigate  and 
consider  whether  any  members  of  that 
orgimlzation  owned  stock  to  compsmies 
havtog  an  economic  toterest  ta  the  pro- 
ceeding. The  membership  of  an  todivld- 
u£l1  to  a  consumer  organization  is  pre- 
sumably not  related  to  his  or  her  finan- 
cial tovestments. 

The  Commission  believes  that  there  is 
no  certato  way  to  clarify  to  advance  when 
consideration  of  todividuals  or  groups 
comprising  participants  win  or  will  not 
be  f^jpropriate  and  practicable.  The  eli- 
gibility of  a  standards-setting  orgsmlza- 
tion  that  has  some  manufacturers  as 
members  presents  a  hypotJietlcal  exam- 
ple of  one  such  question  that  could  not 
be  resolved  by  straightforward  applica- 
tion of  any  regulatory  provision.  The  pro- 
posed regulation  therefore  leaves  much- 
needed  discretion  to  this  area  to  the 
Commission. 

(3)  Financial  resources  available.  The 
Commission  will  not  fund  any  partici- 
pants who  have  sufficient  resources  avail- 
able for  effective  participation  in  the  pro- 
ceeding (5  1050.4(b)  (3) ).  A  December  3. 
1976  decision  issued  by  the  Comptroller 
(jreneral  requires  that  this  criterion  be 
met  by  any  participtmt  recelvtog  com- 
pensation under  the  authority  the  Comp- 
troller General  identified  to  his  February 
19.  1976  decision,  discussed  to  the  "Back- 
ground" section  of  this  preamble. 

The  December  3  decision  prohibits  the 
fundtog  of  a  psirtictoant  "which  has  the 
ftoancial  resources  to  participate  but 
does  not,  for  whatever  season,  wish  to 
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use  its  resources  for  this  purpose."  The 
Commission  believes  that  resources  com- 
mitted to  other  purposes — such  as  rent, 
salaries,  lobbying  activities,  participa- 
tion in  proceedings  of  other  agencies,  or 
participation  in  other  Commission  pro- 
ceedings— would  not  be  "available"  imder 
this  criterion.  If  this  were  not  the  case, 
only  indigent  individuals  and  bankrupt 
groups  would  be  clearly  eligible  for  Com- 
mission funding. 

A  possible  criticism  of  this  interpreta- 
tion of  the  December  3  decision  is  that  a 
participant  will  be  encouraged  to  allocate 
all  of  its  resources  for  other  purposes 
since  it  knows  that  it  would  not  be  eligi- 
ble for  Commission  funding  as  long  as 
resources  are  "available."  The  Commis- 
sion, however,  cannot  investigate  why 
participants  may  allocate  their  resources 
for  particular  purposes.  Therefore,  If  a 
participant  does  allocate  its  resources  for 
purposes  other  than  participation  in 
Commission  proceedings,  in  an  attempt 
to  become  eligible  for  Commission  fimd- 
ing,  the  Commission  knows  of  no  way  to 
prevent  It.  The  Comptroller  General's  de- 
cision requiring  all  participants  to  meet 
the  "resources  available"  criterion  per- 
mits and  could  even  encourage  such 
allocation. 

SUBMISSION   OF    APPLICATIONS    BY 
PARTICIPANTS 

Participants  wlD  be  authorized  to  re- 
ceive funding  only  if  they  submit  writ- 
ten applications  to  the  Commission's 
Office  of  the  Secretary  (§  1050.5).  Since 
the  Information  In  these  applications  is 
intended  to  help  the  Commission  make 
decisions  concerning  funding,  require- 
ments for  the  applications  are  based  on 
the  criteria  set  forth  in  section  1050.4 
and  discussed  above. 

The  Commission  Is  seeking  the  follow- 
ing types  of  information:  (1)  What  Is 
the  participant's  point  of  view;  (2)  why 
wo\ild  the  participant's  Interest  or  point 
of  view  contribute  to  the  hearing:  (3) 
what  economic  Interest  does  the  par- 
ticipant have  in  the  proceeding;  (4) 
why  Is  the  participant  unable  to  par- 
ticipate without  Commission  funding; 
(5)  what  is  the  nature  of  the  partici- 
pant's employment  or  organization;  and 
(6>  for  what  costs  is  the  participant 
seeking  compensation  (5  1050.5(a)(1) 
through  (a)(6)). 

Applications  must  include  only  the  in- 
formation tliat  it  Is  possible  and  ap- 
propriate for  particular  participants  to 
Include.  A  participant  will  not  be  evalu- 
ated for  funding  on  the  basis  of  the 
length  or  style  of  the  application.  How- 
ever, the  participant  should  include  and 
clearly  set  forth  as  much  Information  as 
is  readily  available  and  will  support  the 
request  for  funding. 

Certain  types  of  Information  can  prob- 
ably be  provided  by  some  participants 
in  a  sentence  or  two.  For  example,  a  par- 
ticipant may  simply  describe  his  or  her 
employment  as  "electrical  appliance  re- 
pairperson" or  its  organization  as  "non- 
profit, unincorporated  group  of  Individ- 
uals over  60  years  of  ago  who  lobby  local 
businesses  and  govemments  on  consumer 
iMues"  ({  1050  5(a)(5)). 


PROPOSED  RULES 

A  description  of  the  point  of  view  the 
participant  intends  to  represent  (J  1050.5 
(a)(1))  need  not,  of  course,  provide  as 
much  detail  as  will  the  ultimate  par- 
ticipation. If  a  participant  has  repre- 
sented the  same  point  of  view  in  other 
fonuns  or  has  participated  in  other 
CPSC  proceedings,  these  facts  should  be 
mentioned.  However,  "capability  to  rep- 
resent [a]  point  of  view"  (5  1050.5(a) 
( 1) )  does  not  in  any  way  require  that  a 
participant  have  such  prior  experience. 

The  attachment  of  existing  documents 
to  applications  may  be  a  convenient  and 
straightforward  way  to  provide  some 
types  of  Information.  As  an  example,  an 
organization's  operating  budget  may  sup- 
port a  discussion  of  why  the  organiza- 
tion is  imable  to  participate  without  fi- 
nancial compensation  from  the  Commis- 
sion (§  1050.5(a)(4)). 

The  participant's  estimate  of  costs  for 
which  compensation  is  sought  (§  1050.5 
(a)  (6) )  is  an  Important  item.  With  re- 
gard to  some  applications,  the  Commis- 
sion may  decide  that  a  portion  but  not 
all  of  the  amount  requested  should  be 
authorized  for  a  participant.  The  more 
specific  itemized  cost  estimate  is,  the 
easier  and  fairer  such  Commission  de- 
terminations will  be. 

The  Commission  expects  to  have  ap- 
plication forms  with  accompanying  in- 
structions available  before  this  regiila- 
tion  becomes  effective. 

COMMISSION    SOLICITATIONS    OF    AND 
DECISIONS   ON    APPLICATIONS 

The  Commission  will  consider  both  ap- 
plications for  funding  that  it  specifically 
solicits  (§  1050.6(a))  and  applications 
that  are  unsolicited  (§  1050.6(b)). 

The  Commission  may  decide  to  solicit 
applications  for  participation  in  any 
proceeding  included  within  the  scope  of 
this  regulation.  (The  coily  finding  re- 
quired for  such  solicitations  (§  1050.6 
(a) )  Is  the  same  as  one  of  the  mandatory 
findings  for  eligibility  of  participants 
i§  1050.4(b)  (1) ) ;  I.e..  that  such  financial 
compensation  can  resisonably  be  ex- 
pected to  contribute  to  full  and  fair 
decision-making.)  The  Commission  will 
solicit  applications  whenever  it  expects 
funding  of  participants  to  contribute 
substantially  to  its  decision-making  and 
as  long  as  adequate  funds  are  available 
and  the  Commission  and  staff  have  avail- 
able adequate  resources  to  process  ap- 
plications. These  factors  can  vary  and 
the  Commission  expects  that  Its  scdlclta- 
tions  of  applications  will  result  In  a 
greater  drain  on  its  funds  and  resoiu-ces 
than  will  imsoliclted  applications.  There- 
fore, it  is  especially  important  for  the 
Commission  to  have  flexibility  in  solicit- 
ing and  refusing  to  solicit  applications 
for  funding  participants  in  particular 
proceedings. 

Whenever  the  Commission  solicits  ap- 
plications for  funding.  It  must  do  so  by 
publishing  a  notice  In  the  Peoebal  Rko- 
isTER  and  the  notice  must  include  a 
description  of  the  proceeding  (5  1050.6 
(a)  (1) ) .  As  full  a  description  of  the  pro- 
ceeding as  possible  Is  required  so  that 
Interested  persons  and  groups  can  de- 
cide whether  they  will  partkslpate  and 
whether  they  will  need  funding. 


If  the  proceeding  involves  public  com- 
ment on  a  proposed  rule,  the  Commis- 
sion may  include  the  text  of  the  pro- 
posed rule  in  the  solicitation.  However, 
the  Commission  may  believe  that  it  can 
avoid  unnecessary  delay  in  the  solicita- 
tion process  by  soliciting  appUcations 
before  a  proposed  rule  is  ready  for  Fed- 
eral Register  publication.  This  ap- 
proach, too,  Is  permitted  by  the  regula- 
tion. 

The  Commission  must  allow  at  least 
30  days  from  the  date  of  publication  of 
the  solicitation  In  the  Federal  Register 
for  submission  of  applications  <§  1050.6 
(a)  (2) ) .  The  Commission  will  consider 
applications  submitted  after  the  dead- 
line "only  to  the  extent  practicable" 
(§  1050.6(a)(4)). 

The  Commission  must  notify  all  par- 
!  ticipants  who  submit  timely  applications 
whether  they  have  been  authorized  com- 
pensation for  participation  (§  1050.6(a) 
(3) ).  These  notifications  must  be  writ- 
ten, must  include  the  reason  or  reasons 
for  the  decision,  and  must  specify  the 
amount  authorized,  If  any. 

The  Commission  must  respond  to  ap- 
plications for  funding  in  an  oral  pro- 
ceeding at  least  five  days  before  the  par- 
ticipant who  has  applied  Is  scheduled  to. 
appear  (§  1050.6(a)  (3)  (ill) ) .  Whenever 
the  participsmt  needs  time  to  prepare  for 
this  appearance,  the  Commission  expects 
to  notify  the  participant  as  early  as  is 
necessary  to  permit  such  preparation. 
Since  some  appearances  will  require  no 
preparation  time  at  all,  the  regulation  is 
flexible  enough  so  that  the  Commission 
may  notify  as  late  as  five  days  before 
the  scheduled  participation.  (The  five 
days  is  Intended  to  permit  a  reasonable 
time  for  receipt  of  mailed  notifications 
<  §  1050.6(a)  (3)  (V) ) .  As  a  practical  mat- 
ter, however,  the  Commission  may  also 
notify  participants  informally  by  tele- 
phone.) 

Commission  notifications  responding 
to  timely  applications  for  funding  in 
written  proceedings  should  be  made  no 
later  than  the  date  on  which  the  public 
comment  period  begins.  If  the  Commis- 
sion has  not  made  all  such  notifications 
before  that  date,  the  Commission  may 
extend  or  delay  the  comment  period  for 
all  participants  in  that  proceeding. 

If  a  late  notification  provides  a  parti- 
cipant with  a  comment  period  of,  for 
example,  58  or  59  days  Instead  of  60,  such 
extension  or  delay  is  probably  not  neces- 
sary. However,  the  Commission  plans  to 
delay  or  extend  the  comment  period 
pending  final  notification  of  all  timely 
applicants  whenever  it  believes  that  all 
participants  would  not  otherwise  be 
treated  fairly.  (If  the  Commission  knows 
in  advance  that  one  or  more  notUlcati(Hi8 
will  be  late.  It  can  delay  the  commoit 
period;  otherwise.  It  would  have  to  ex- 
tend It  or  even  reopen  it.) 

It  should  be  noted  that  the  procedures 
described  In  S  1050.6(a)  would  apply  If 
the  Commission  oonduct«<l  written  and 
oral  proceedings  on  the  same  subject. 
For  example,  a  consumer  product  BHieij 
standard  may  be  proposed  for  written 
comment  and  an  opportimtty  for  oral 
presentations  wUI  also  be  provided  <b«c- 
Uon  9(a)(3)  of  the  CP8A).  The  Com- 
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mission  could  solicit  applications,  evalu- 
ate them,  and  authorize  funding  for 
participants  in  both  the  oral  and  written 
proceedings  concerning  that  proposed 
standard. 

Even  if  the  Commission  does  not  solicit 
applications  for  the  funding  of  partici- 
pants in  proceedings  covered  by  this 
regulation,  it  must  nevertheless  consider 
under  5  1050.6(b)  any  such  applications 
received.  The  purpose  of  this  provision 
is  that  funding  may  be  .iustified  for  a 
particular  cost  for  a  particular  nartici- 
pant.  while  a  fullblown  "solicitation" 
process  under  §  1050. 6(a>  is  inappropri- 
ate. A  possible  example  might  be  that  a 
consumer  advocate  could  not  attend  an 
informal  staff  meeting  on  a  pending 
safety  regulation  unless  the  Commission 
oaid  for  his  or  her  airplane  fare. 

Authorization  for  funding  under 
5  1050.6(b)  is  similar  in  some  respects  to 
the  ad  hoc  funding  that  can  occur  in  the 
absence  of  financial  compensation  rec;u- 
lations.  Applications  may  be  submitted 
"at  any  time"  and  "notifications  mu'^t  be 
made  in  as  timely  a  manner  as  pos.sible." 
The  Commission,  however,  must  provide 
written  notifications,  including  reasons 
and  the  amount  authorized,  to  any  par- 
ticipant whose  application  meets  the  re- 
quirements of  §  1050.5. 

AMOt'NTS  OF  financial  COMPENSATION  AND 
PROCEDURES  FOR  PAYMENT 

The  various  provisions  in  §  1050.7  (dis- 
cussed by  subsection,  below)  involve  the 
payment  of  compensation  to  partici- 
pants: 

(a)  The  Comml.ssion  may  impose  limits 
on  the  amounts  it  funds  "all  participants 
in  a  particular  proceeding"  or  "any  one 
particioant  in  a  particular  proceeding" 
(§  1050.7(a) ) .  In  other  words,  no  matter 
how  much  the  Commission  believes  that 
funding  of  participants  or  a  particular 
participant  will  contribute  to  the  fullness 
and  fairness  of  its  decisionmaking  in  a 
proceeding,  a  ceiling  may  exist  on  the 
amount  of  compensation.  Such  ceilings 
could  be  imposed  because  of  the  scarcity 
of  funds  or  for  any  other  reason. 

(b)  Costs  must  be  authorized  and  ac- 
tually incurred  before  the  Commission 
will  compensate  participants  (§  1050.7 
(bi  > .  This  restriction  means  that  a  par- 
ticipant which  is  a  group  could  not  be 
compensated  for  salary  payments  to  its 
employees  unless  those  employees  have 
actually  received  the  full  salary  amounts. 
More  specifically,  a  group  could  not  be 
compensated  for  employee  salaries  at  a 
rate  of  $30'hour  if  those  emnloyees  are 
being  paid  at  a  rate  of  $10/hour. 

In  addition,  costs  must  be  incurred  "for 
participation  in  a  proceeding."  This 
means  that  the  Commission  will  not  com- 
pensate any  costs  incurred  bv  a  par- 
ticipant during  the  process  of  submitting 
applications  for  funding. 

The  Commission  recognizes  that  the 
application  proce.'^s  may  involve  some  im- 
portant co.sts.  For  example,  long  distance 
telephone  calls  may  be  necessary  to 
contact  potential  consultants  or  an  em- 
ployee's tinje  mnv  bp  expended  In  com- 
pletinR  an  application  form  Since  ap- 
plicants are  pre>umably  .seeking   (und» 


because  they  lack  resources  to  partici- 
pate without  them,  it  may  seem  incon- 
si-^tent  to  deny  funds  fors  costs  incurred 
during  the  application  process. 

Nevertheless,  the  Commission  antici- 
pates that  costs  incurred  during  the  ap- 
plication process  will  be  insubstantial.  In 
fact,  the  Commission  has  drafted  the  ap- 
plication provisions  of  section  1050.5  so 
that  this  would  be  the  case.  Altliough 
such  costs  are  not  available  under  this 
regulation  as  drafted,  the  Commission  is 
e5pecially  seeking  comments  on  this 
issue. 

(c»  Before  being  reimbursed  for  au- 
thorized costs  that  have  been  incurred, 
participants  must  submit  an  itemized 
listing  of  each  expense  *§  1050.7 ic> ). 

<dt  The  regulation  requires  the  Com- 
mission to  determine  that  the  costs  it 
compensates  are  'reasonable"   (5  1050.7 
(d'».  There  are  no  express  ceilings  on 
amounts  or  rates,  but  the  Commission  is 
directed  to  consider  "market  rates'  and 
"rates  normally  paid  by  the  Commission 
for  comparable  goods  and  services"  as 
guidelines.   An   example   of    the   latter 
guideline  is  that  the  Commission  does  not 
pay  for  fii-st  class  air  travel  unless  coach 
class  is  unavailable.  As  an  example  of  the 
former   guideline,   an   experienced   and 
qualified  attorney  might  command  $30- 
60  hour  in  the  marketplace.  The  Com- 
mission could  therefore  decide  that  such 
rates  are  reasonable  even  if  the  attorney 
in  question  is  nonnally  compensated  at 
a  rate  equivalent  to  $10  hour  as  an  em- 
ployee  of   a  non-profit   public   interest 
organization   (as  noted   in  section    (b) 
above,  the  attorney  must  actuallj^  be  paid 
at  the  full  rate  authorized  by  the  Com- 
mission ) . 

An  alternative  to  the  "reasonableness" 
approach  is  to  set  specific  limits  on  vari- 
ous costs.  The  Federal  Trade  Commis- 
sion's draft  guidelines  on  financial  com- 
pensation set  limits  on  the  hourly  rates 
for  attorneys  fees,  based  on  the  number 
of  years  the  particular  attorney  has  been 
out  of  law  school.  Even  if  the  Commis- 
sion decided  that  this  FTC  approach  or 
some  other  approach  were  reasonable 
and  fair  as  applied  to  attorneys,  a  much 
more  difficult  problem  is  how  to  set  sal- 
ary rates  for  participants  (5  1050.7(e) 
(1)1  that  are  not  attorneys,  not  profes- 
sional people,  or  not  even  regularly  em- 
ployed. For  example,  the  Commission 
might  in  a  rulemaking  proceeding  au- 
thorize salaries  for  an  individual  who  has 
used  sewing  machines,  for  an  individual 
recently  retirQ4  from  a  job  repairing  sew- 
ing machines,  and  for  the  foremost  ex- 
pert on  sewing  machine  safety.  Differ- 
ent salaries  might  well  be  appropriate  for 
e.Tch  of  these  participants. 

The  Commission  believes  that  no  regu- 
latory provision  could  or  should  be  a  sub- 
stitute for  case-by -case  discretion  in  de- 
ciding cost  issues  such  as  the  one  raised 
above.  It  should  be  noted,  however,  that 
the  ab.sence  of  express  limits  on  salary 
rales  and  other  costs  plices  an  additioml 
burden  on  participants  Applicants  for 
funding  w  ill  have  to  use  their  own  figures 
lor  r.ites  and  costs  aiKl  thm  hope  thnt 
the  Commtiwion  considers  them  to  bo 
reasonable   Since  Commission  resources 


for  fin-^ncial  compensation  in  proceed- 
ings will  probJibly  always  be  limited,  ap- 
plicants mieht  increase  their  chances  of 
being  funded  by  keeping  their  costs 
lower  than  those  of  other  applicants.  If 
two  participants  are  clearly  eligible  and 
would  com'^etently  represent  the  same 
viewpoint  in  the  same  proceeding,  the 
Commission  would  be  Ukely  to  exercise 
its  discretion  to  compensate  the  partici- 
p.Tnt  seeking  less  funding  (unless  some 
fair  and  practical  splitting  of  the  funds 
were  annropritte). 

(e^  The  specific  costs  for  which  the 
Commission  may  compensate  partici- 
pants (?1050  7(e>>  include  those  that 
applv  to  an  individual's  personal  or  a 
groups  in-house  participation.  In  addi- 
tion, the  costs  cited  include  those  incur- 
red by  outside  contractors  of  partici- 
pants. 

In  either  case,  however,  overhead  costs 
are  not  included.  The  "other  reasonable 
costs"  catch-all  pro\1sion  (5  1050.7'e> 
( 5  >  >  is  designed  to  cover  direct  costs 
that  are  not  otherwise  included  as  sal- 
aries, fees,  transportition  costs,  or 
travel-related  costs.  Example  of  these  are 
document  reproduction  and  postage 
costs. 

(fi  Participants  authorized  to  receive 
funding  can  submit  itemized  vouchers  to 
the  Commission  as  soon  as  they  have 
incurred  an  authorized  cost.  The  Com- 
mission shall  then  compensate  partici- 
pants for  such  costs  no  later  than  30 
days  following  submission  of  the  voucher 
<§  1050.7(f>).  The  date  on  which  a  cost 
is  actuilb'  incurred  may  be  before,  dur- 
ing, or  after  a  proceeding  even  though  all 
authorized  costs  must  be  incurred  for  the 
purpose  of  participation  in  the  proceed- 
ing. 

(g>  Whenever  the  Commission  dis- 
burses funds,  it  imcoses  certain  reason- 
able restrictions  on  the  recipients  of 
such  funds  to  ensure  proper  use.  The 
rights  of  the  Commission  and  the  Comp- 
troller General  to  audit  recipient  ex- 
penditures and  the  potential  guidelines 
for  accounting  and  recordkeeping  in  the 
regulation  ^5  1050.7(g) )  are  examples  of 
such  restrictions. 

Other  Points 


1.  In  his  December  3  decision,  the 
Comptrolle'-  General  ruled  that  a  statu- 
tory provision  (31  U.SC.  529>  prohibits 
the  making  of  advance  pa\-ments  to  par- 
ticipants in  agency  proceedings,  absent 
specific  statutory  authority.  The  regula- 
tion proix>scd  below  does  not  therefore 
permit  advance  paj-ments. 

In  view  of  another,  alreadv-discussed 
finding  in  the  December  3  decision,  that 
participants  must  be  found  to  be  lacking 
in  available  resources  to  be  funded,  a 
prohibition  on  advance  pavments  is  po- 
tentially damaging  to  an  effective  fund- 
ing program  by  tho  Commi-^ion.  Conse- 
quently, the  Commission  has  recom- 
mended to  Congress  that  the  Consumer 
Product  Safety  Act  be  amended  to  pro- 
vide expres";  statutory  authority  to  make 
advance  pavments. 

2  Tlie  Comml's'lon  ha.s  recentlv  ap- 
proved the  rrentlon  of  an  Office  of  Pxib- 
llc  Partlripatlcn  within  the  Commission 
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use  its  resources  for  this  piupose."  The 
Commission  believes  that  resources  com- 
mitted to  other  purposes — such  as  rent, 
salaries,  lobbying  Mtivltles,  participa- 
tion in  proceedings  of  other  agencies,  or 
participation  in  other  Commission  pro- 
ceedings— would  not  be  "available"  under 
this  criterion.  If  this  were  not  the  case, 
only  indigent  individuals  and  bankrupt 
groups  would  be  clearly  eUglble  for  Com- 
niission  funding. 

A  possible  criticism  of  this  interpreta- 
tion of  the  December  3  decision  Is  that  a 
participant  will  be  encouraged  to  allocate 
all  of  its  resources  for  other  purpKKes 
since  it  knows  that  it  would  not  be  eligi- 
ble for  Commission  funding  as  long  as 
resources  are  "available."  The  Commis- 
sion, however,  cannot  investigate  why 
participants  may  allocate  their  resources 
for  particular  purposes.  Therefore,  If  a 
participant  does  allocate  its  resources  for 
purposes  other  than  participation  In 
Commission  proceedings,  in  an  attempt 
to  bec<Mne  eligible  for  Commission  fimd- 
ing,  the  Commission  knows  of  no  way  to 
prevent  it.  The  Comptroller  General's  de- 
cision requiring  all  participants  to  meet 
the  "resources  available"  criterion  per- 
mits and  could  even  encourage  such 
allocation. 

SUBMISSION    or    APPLICATIONS    BY 
PARTICIPANTS 

Participants  will  be  authorized  to  re- 
ceive funding  only  if  they  submit  writ- 
ten applications  to  the  Commission's 
Office  of  the  Secretary  (5  1050.5).  Since 
the  Information  in  these  applications  is 
intended  to  help  the  Commission  make 
decisions  concerning  funding,  require- 
ments for  the  applications  are  based  on 
the  criteria  set  forth  in  section  1050.4 
and  discussed  above. 

The  Commission  is  seeking  the  follow- 
ing types  of  information:  (1)  What  is 
the  participant's  point  of  view;  (2)  why 
would  the  participant's  interest  or  point 
of  view  contribute  to  the  hearing;  (3) 
what  economic  Interest  does  the  par- 
ticipant have  in  the  proceeding;  (4) 
why  is  the  participant  unable  to  par- 
ticipate  without   Commission   funding; 

(5)  what  is  the  nature  of  the  partici- 
pant's employment  or  organization;  and 

(6)  for  what  costs  is  the  participant 
seeking  compensation  (5  1050.5(a)(1) 
through  (a)(6)). 

Applications  must  include  only  the  in- 
formation that  It  is  possible  and  ap- 
propriate for  particular  participants  to 
include.  A  participant  will  not  be  evalu- 
ated for  funding  on  the  basis  of  the 
length  or  style  of  the  application.  How- 
ever, the  participant  should  Include  and 
clearly  set  forth  sis  much  information  as 
is  readily  available  and  will  support  the 
request  for  funding. 

Certain  types  of  information  can  prob- 
ably be  provided  by  some  participants 
in  a  sentence  or  two.  For  example,  a  par- 
ticipant may  simply  describe  his  or  her 
employment  as  "electrical  appliance  re- 
pairperson" or  its  organization  as  "n(Mi- 
profit,  unincorporated  group  of  Individ- 
uals over  60  years  of  ago  who  lobby  local 
businesses  and  governments  on  consiimer 
issues"  (5  1050.5(a)(5)). 
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A  description  of  the  point  of  view  the 
participant  intends  to  represent  (J  1050.5 
(a)(1))  need  not,  of  course,  provide  as 
much  detail  as  will  the  ultimate  par- 
ticipation. If  a  participant  has  repre- 
sented the  same  point  of  view  in  other 
forums  or  has  participated  in  other 
CPSC  proceedings,  these  facts  should  be 
mentioned.  However,  "capability  to  rep- 
resent [a]  point  of  view"  (5  1050.5(a) 
(1) )  does  not  in  any  way  require  that  a 
participant  have  such  prior  experience. 

The  attachment  of  existing  documents 
to  applications  may  be  a  convenient  and 
straightforward  way  to  provide  some 
types  of  Information.  As  an  example,  an 
organization's  operating  budget  may  sup- 
port a  discussion  of  why  the  (H-ganiza- 
tlon  is  imable  to  participate  without  fi- 
nancial compensation  from  the  Commis- 
sion (§  1050.5(a)(4)). 

The  participant's  estimate  of  costs  for 
which  compensation  is  sought  (8  1050.5 
(a)  (6) )  Is  an  Important  item.  With  re- 
gard to  some  applications,  the  Commis- 
sion may  decide  that  a  portion  but  not 
all  of  the  amount  requested  should  be 
authorized  for  a  participant.  The  more 
specific  Itemized  cost  estimate  is,  the 
easier  and  fairer  such  Commission  de- 
terminations will  be. 

The  Commission  expects  to  have  ap- 
plication forms  with  accompanying  In- 
structions available  before  this  regula- 
tion becomes  effective. 

COMMISSION    SOLICITATIONS    OF    AND 
DECISIONS   ON    APPLICATIONS 

The  Commission  will  consider  both  ap- 
plications for  funding  that  it  specifically 
solicits  (5  1050.6(a))  and  applications 
that  are  unsolicited  (§  1050.6(b) ). 

The  Commission  may  decide  to  solicit 
applications  for  participation  In  any 
proceeding  Included  within  the  scope  of 
this  regiilation.  (The  only  finding  re- 
quired for  such  solicitations  (5  1050.6 
(a) )  is  the  same  as  one  of  the  mandatory 
findings  for  eligibility  of  participants 
( 5  1050.4(b)  (1) ) ;  I.e..  that  such  financial 
compensation  can  reasonably  be  ex- 
pected to  contribute  to  full  and  fair 
decision-making.)  The  Commission  will 
solicit  applications  whenever  it  expects 
funding  of  participants  to  contribute 
substantially  to  its  decision-making  and 
as  long  as  adequate  fimds  are  avsdlable 
and  the  Commission  and  staff  have  avail- 
able adequate  resources  to  process  ap- 
plications. These  factors  can  vary  and 
the  Commission  expects  that  its  solicita- 
tions of  applications  will  result  in  a 
greater  drain  on  its  funds  and  resources 
than  will  unsolicited  applications.  There- 
fore, it  Is  especially  important  for  the 
Commission  to  have  flexibility  In  solicit- 
ing and  refusing  to  solicit  applications 
for  fimdlng  participants  in  particular 
proceedings. 

Whenever  the  Commission  solicits  ap- 
plications for  fimding,  it  must  do  so  by 
publishing  a  notice  to  the  Federal  Rkg- 
isTER  and  the  notice  must  include  a 
description  of  the  proceeding  (§  1050.6 
(a)  (1) ) .  As  full  a  description  of  the  pro- 
ceedtog  as  isossible  is  required  so  that 
Interested  persons  and  groups  can  de- 
cide whether  they  will  participate  and 
whether  they  will  need  fundtog. 


If  the  proceeding  involves  public  com- 
ment on  a  proposed  rule,  the  Commis- 
sion may  Include  the  text  of  the  pro- 
posed nile  to  the  solicitation.  However, 
the  Commission  may  believe  that  it  can 
avoid  unnecessary  delay  to  the  solicita- 
tion process  by  soUcittog  applications 
before  a  proposed  rule  is  ready  for  Fed- 
eral Register  publication.  This  ap- 
proach, too,  is  permitted  by  the  regula- 
tion. 

The  Commission  must  allow  at  least 
30  days  from  the  date  of  publication  of 
the  solicitation  to  the  Federal  Register 
for  submission  of  applications  (§  1050.6 
(a)  (2) ) .  The  Commission  will  consider 
applications  submitted  after  the  dead- 
line "only  to  the  extent  practicable" 
(5  1050.6(a)(4)). 

The  Commission  must  notify  all  par- 
ticipants who  submit  timely  applications 
whether  they  have  been  authorized  com- 
pensation for  participation  (5  1050.6(a) 
(3)).  These  nottflcations  must  be  writ- 
ten, must  toclude  the  reason  or  reasons 
for  the  decision,  and  must  specify  the 
amount  authorized,  if  any. 

The  Commission  must  respond  to  ap- 
plications for  fundtog  to  an  oral  pro- 
ceedtog  at  least  five  days  before  the  par- 
ticipant who  has  applied  Is  scheduled  to 
appear  (§  1050.6(a)  (3)  (ill) ).  Whenever 
the  participant  needs  time  to  prepare  for 
this  appearance,  the  Commission  expects 
to  notify  the  participant  as  early  as  is 
necessary  to  permit  such  preparation. 
Stoce  some  appearances  will  require  no 
preparation  time  at  all,  the  regulation  is 
flexible  enough  so  that  the  Commission 
may  notify  as  late  as  five  days  before 
the  scheduled  participation.  (The  five 
days  is  totended  to  permit  a  reasonable 
time  for  receipt  of  msiiled  notifications 
(§  1050.6(a)  (3)  (V)).  As  a  practical  mat- 
ter, however,  the  Commission  may  also 
notify  participants  taformally  by  tele- 
phone.) 

Commission  notifications  responding 
to  timely  applications  for  fundmg  to 
written  proceedmgs  should  be  made  no 
later  than  the  date  on  which  the  public 
comment  period  begins.  If  the  Commis- 
sion has  not  made  all  such  notifications 
before  that  date,  the  Commission  may 
extend  or  delay  the  comment  period  for 
all  partlcipajits  to  that  proceedtog. 

If  a  late  notificatlcHi  provides  a  parti- 
cipant with  a  comment  period  of,  for 
example,  58  or  59  days  instead  of  60,  such 
extension  or  delay  is  probably  not  neces- 
sary. However,  the  Commission  plans  to 
delay  or  extend  the  comment  period 
pending  Itaal  notification  of  aU  timely 
applicants  whenever  it  believes  that  aU 
paxticlpants  would  not  otherwise  be 
treated  fairly.  (If  the  Conmiission  knows 
to  advance  that  one  or  more  notifications 
will  be  late,  it  can  delay  the  commoit 
period;  otherwise,  it  would  have  to  ex- 
tend it  or  even  reopen  it.) 

It  should  be  noted  that  the  procedures 
described  to  5  1050.6(a)  would  apply  If 
the  Commission  conducted  written  and 
oral  proceedings  on  the  same  subject. 
For  example,  a  consumer  product  safety 
standard  may  be  proposed  for  wrtttoi 
comment  and  an  opportunity  for  oral 
presentations  will  also  be  provided  (sec- 
tion 9(a)(2)  of  the  CPSA).  The  Com- 


mission could  solicit  applications,  evalu- 
ate them,  and  authorize  funding  for 
participants  m  both  the  oral  and  written 
proceedings  concerning  that  proposed 
standard. 

Even  if  the  Commission  does  not  solicit 
applications  for  the  funding  of  partici- 
pants in  proceedmgs  covered  by  this 
regulation,  it  must  nevertheless  consider 
under  5  1050.6(b)  any  such  applications 
received.  The  purpose  of  this  provision 
is  that  funding  may  be  justified  for  a 
particular  cost  for  a  particular  oartici- 
pant,  while  a  fullblown  "solicitation" 
process  under  ?  1050.6(a^  is  inappropri- 
ate. A  possible  example  might  be  that  a 
consumer  advocate  could  not  attend  an 
informal  staff  meeting  on  a  pending 
safety  regulation  unless  the  Commission 
naid  for  his  or  her  airplane  fare. 

Authorization  for  funding  under 
5  1050.6(b)  is  similar  to  some  respects  to 
the  ad  hoc  fimdtog  that  can  occur  in  the 
absence  of  financial  compensation  reciu- 
lations.  Applications  may  be  submitted 
"at  any  time"  and  "notifications  mu<:t  be 
made  in  as  timely  a  manner  as  pos.sible." 
The  Commission,  however,  must  provide 
written  notifications,  mcludtog  reasons 
and  the  amount  authorized,  to  any  par- 
ticipant whose  application  meets  the  re- 
quirements of  §  1050.5. 

AMOUNTS  OP  FINANCIAL  COMPENSATION  AND 
PROCEDURES  FOR  PAYMENT 

The  various  provisions  to  §  1050.7  (dis- 
cussed by  subsection,  below)  tovolve  the 
payment  of  compensation  to  partici- 
pants: 

(a)  The  Commission  may  impose  limits 
on  the  amounts  it  funds  "all  participants 
in  a  particular  proceeding"  or  "any  one 
particioant  in  a  particular  proceeding" 
(§  1050.7(a) ) .  In  other  words,  no  matter 
how  much  the  Commission  believes  that 
funding  of  participants  or  a  particular 
participant  will  contribute  to  the  fullness 
and  fairness  of  its  decisionmaking  in  a 
proceeding,  a  ceiling  may  exist  on  the 
amount  of  compensation.  Such  ceilings 
could  be  imposed  because  of  the  scarcity 
of  funds  or  for  any  other  reason. 

(b)  Costs  must  be  authorized  and  ac- 
tually incurred  before  the  Commission 
will  compensate  participants  (§  1050.7 
(b) ) .  This  restriction  means  that  a  par- 
ticipant which  is  a  group  could  not  be 
compensated  for  salary  payments  to  its 
employees  unless  those  employees  have 
actually  received  the  full  salary  amounts. 
More  specifically,  a  group  could  not  be 
compensated  for  employee  salaries  at  a 
rate  of  $30 'hour  if  those  emoloyees  are 
being  paid  at  a  rate  of  $10 /hour. 

In  addition,  costs  must  be  incurred  "for 
participation  in  a  proceeding."  This 
means  that  the  Commission  will  not  com- 
pensate any  costs  incurred  by  a  par- 
ticipant during  the  process  of  submitting 
applications  for  funding. 

The  Commission  recognizes  that  the 
application  process  may  involve  some  im- 
portant costs.  For  example,  long  distance 
telephone  calls  may  be  necessary  to 
contact  potential  consultants  or  an  em- 
ployee's tinje  may  be  expended  in  com- 
pleting an  application  form.  Since  ap- 
plicants are  presumably  seeking  funds 
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because  they  lack  resources  to  partici- 
pate without  them,  it  may  seem  incon- 
sistent to  deny  funds  fors  costs  incurred 
during  the  application  process. 

Nevertheless,  tlie  Commission  antici- 
pates that  costs  incurred  during  the  ap- 
plication process  will  be  insubstantial.  In 
fact,  tlie  Commission  has  drafted  the  ap- 
plication provisions  of  section  1050.5  so 
that  this  would  be  the  case.  Although 
such  costs  are  not  available  under  this 
regulation  as  drafted,  the  Commission  is 
especially  seeking  comments  on  this 
issue. 

ici  Before  being  reimbursed  for  au- 
thorized costs  tliat  have  been  mcurred, 
participants  must  submit  an  itemized 
listing  of  each  expense  (§  1050.7(c) ) . 

<di  The  regulation  requires  the  Com- 
mission to  determine  that  the  costs  it 
compensates  are  'reasotiable"  i §  1050.7 
td>».  There  are  no  express  ceilings  on 
amounts  or  rates,  but  the  Commission  is 
directed  to  consider  "market  rates"  and 
"rates  normally  paid  by  the  Commission 
for  comparable  goods  and  services"  as 
guidelines.  An  example  of  the  latter 
guideline  is  that  the  Commission  does  not 
pay  for  first  class  air  travel  unless  coach 
class  is  unavailable.  As  an  example  of  the 
former  guideline,  an  experienced  and 
qualified  attorney  might  command  $30- 
60  hour  in  the  marketplace.  The  Com- 
mission could  therefore  decide  that  such 
rates  ai-e  reasonable  even  if  the  attorney 
in  question  is  nonnally  compensated  at 
a  rate  equivalent  to  $10  hour  as  an  em- 
ployee of  a  non-profit  public  interest 
organization  (as  noted  in  section  (b> 
above,  the  attorney  must  actuallj'  be  paid 
at  the  full  rate  authorized  by  the  Com- 
mission > . 

An  alternative  to  the  "reasonableness" 
approach  is  to  set  specific  limits  on  vari- 
ous costs.  The  Federal  Trade  Commis- 
sion's draft  guidelines  on  financial  com- 
pensation set  limits  on  the  hourly  rates 
for  attorneys  fees,  based  on  the  number 
of  years  the  particular  attorney  has  been 
out  of  law  school.  Even  if  the  Commis- 
sion decided  that  this  FTC  approach  or 
some  other  approach  were  reasonable 
and  fair  as  appUed  to  attorneys,  a  much 
more  difficult  problem  is  how  to  set  sal- 
ary rates  for  participants  (5  1050.7(e) 
( 1 1 )  that  are  not  attcwneys.  not  profes- 
sional people,  or  not  even  regularly  em- 
ployed. For  example,  the  Commission 
might  to  a  rulemaking  proceedtog  au- 
thorize salaries  for  an  mdividual  who  has 
used  sewing  machtoes,  for  an  individual 
recently  retired  from  a  job  repairing  sew- 
ing machines,  and  for  the  foremost  ex- 
pert on  sewing  machtoe  safety.  Differ- 
ent salaries  might  well  be  appropriate  for 
each  of  these  participants. 

The  Commission  believes  that  no  regu- 
latory provision  could  or  should  be  a  sub- 
stitute for  case-by -case  discretion  to  de- 
ciding cost  issues  such  as  the  one  raised 
above.  It  sliould  be  noted,  however,  that 
the  absence  of  express  limits  on  salary 
rates  and  other  costs  plices  an  additional 
burden  on  participants.  Applicants  for 
funding  will  have  to  use  their  own  figures 
for  rates  and  costs  and  then  hope  that 
the  Commission  considers  them  to  be 
reasonable.  Since  Commission  resources 
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for  financial  compensation  in  proceed- 
toes  will  probably  always  be  limited,  ap- 
plicants mieht  increase  their  chances  of 
being  funded  by  keeping  their  costs 
lower  than  those  of  other  applicants.  If 
two  participants  are  clearlj'  eligible  snd 
would  com'">etently  represent  the  same 
viewpoint  in  tlie  same  proceeding,  the 
Commission  would  be  likely  to  exercise 
its  discretion  to  compensate  the  partici- 
P.int  seeking  less  funding  ^unless  some 
fair  and  practical  splitting  of  the  funds 
were  annropri'^te) . 

(e)  The  specific  costs  for  which  the 
Commission  may  comjiensate  partici- 
pants (?1050.7<e>)  include  those  that 
applv  to  an  individual's  personal  or  a 
groui">s  in-house  participation.  In  addi- 
tion, the  costs  cited  include  those  incur- 
red by  outside  contractors  of  partici- 
pants. 

In  either  case,  however,  overhead  costs 
are  not  included.  The  "other  reasonable 
costs"  catch-all  pro\1sion  (5  1050. 7(e> 
( 5 '  >  is  designed  to  cover  direct  costs 
that  are  not  otherwise  included  as  sal- 
aries, fees,  transportation  costs,  or 
travel-related  costs.  Example  of  these  are 
document  reproduction  and  postage 
costs. 

(f)  Participants  authorized  to  receive 
funding  can  submit  itemized  vouchers  to 
the  Commission  as  soon  as  they  have 
tocurred  an  authorized  cost.  The  Com- 
mission shall  then  compensate  partici- 
pants for  such  costs  no  later  than  30 
days  following  submission  of  the  voucher 
<5  1050.7if)).  The  date  on  which  a  cost 
is  actuilb'  tocurred  may  be  before,  dur- 
ing, or  after  a  proceeding  even  though  all 
authorized  costs  must  be  incurred  for  the 
purpose  of  participation  to  the  proceed- 
tog. 

(g)  Whenever  the  Commission  dis- 
burses funds,  it  imcoses  certain  reason- 
able restrictions  on  the  recipients  of 
such  funds  to  ensure  proper  use.  The 
rights  of  the  Commission  and  the  Comp- 
troller General  to  audit  recipient  ex- 
penditures and  the  potentlTl  guidelines 
for  accounting  and  recordkeeping  to  the 
regulation  ^5  1050.7(g))  are  examples  of 
such  restrictions. 

Other  Points 

1.  In  his  December  3  decision,  the 
Comptrolle'-  General  ruled  that  a  statu- 
tory provision  (31  U.S.C.  529)  prohibits 
the  making  of  advance  pav-ments  to  par- 
ticipants to  agency  proceedtogs.  absent 
specific  statutor\'  authority.  The  regula- 
tion proposed  below  does  not  therefore 
permit  advance  payments. 

In  view  of  another,  alreadv-discussed 
finding  in  the  December  3  decision,  that 
participants  must  be  found  to  be  lacktog 
to  available  resources  to  be  funded,  a 
prohibition  on  advance  payments  Is  po- 
tentially damagtog  to  an  effective  fund- 
tog program  by  the  Commission.  Conse- 
quently, the  Commission  has  recom- 
mended to  Congress  that  the  Consumer 
Product  Safety  Act  be  amended  to  pro- 
vide express  statutory  authority  to  make 
advance  payments. 

2.  The  Commis'^ion  has  recently  ap- 
proved the  creation  of  an  Office  of  Pub- 
lic Participation  withto  the  Commission. 
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While  functional  statements  and  posi- 
tion descriptions  for  this  office  are  cur- 
rently being  developed  under  contract, 
the  Commission  has  decided  that  the  pri- 
mary function  will  be  to  bring  about  the 
funding  of  participants  in  Commission 
proceedings. 

Specifically,  the  Office  of  Public  Par- 
ticipation will  receive  and  process  appli- 
cations for  funding  and  will  make  the 
final  decision  on  such  applications. 
When  the  office  exists  and  is  ready  to 
take  over  these  functions,  the  Commis- 
sion will  delegate  some  or  all  of  its  au- 
thority under  this  regulation  to  the  of- 
fice. The  final  regulation  or  an  amend- 
ment to  the  final  regulation  will  prob- 
ably reflect  such  delegation. 

The  CommLssion  intends  to  make  the 
regulation  effective  on  an  interim  basis 
if  the  Office  of  Public  Participation  is  in 
operation  before  the  regulation  is  ready 
for  Issuance  in  final  form.  If  the  Com- 
mission takes  such  action,  it  will  notify 
the  public  in  the  Federal  Register. 

3.  In  addition  to  the  application  forms 
and  accompanying  instructions  men- 
tioned in  the  section  on  applications 
above,  the  Commission  may  decide  to  is- 
sue one  or  more  documents  to  supple- 
ment this  regulation.  For  example,  a  set 
of  guidelines  discussing  some  of  the  de- 
tails not  covered  in  the  regulation  might 
be  helpful  to  potential  applicants.  It 
may  be  that  such  guidelines  would  be 
most  effective  if  they  are  prepared  after 
the  Commission  and  some  participants 
have  actual  experience  operating  under 
the  regulation. 

As  another  example,  the  Commission 
may  want  to  publish  an  easy-to-read 
pamphlet  or  booklet  explaining  its  fi- 
nancial compensation  program.  This 
could  increase  whatever  public  aware- 
ness would  result  from  Federal  Regis- 
ter publication,  publicity  efforts  by  vari- 
ous interested  groups,  personal  contact, 
and  other  sources. 

The  Commission  has  not  yet  decided 
whether  to  issue  any  supplementary 
documents. 

Accordingly,  pursuant  to  provisions 
of  the  Consumer  Product  Safety  Act 
as  use.  2051-81) .  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261-74). 
the  Flammable  Fabrics  Act  (15  U.S.C. 
U91-1204I,  and  the  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1471-76),  the 
Commission  proposes  the  following  new 
Part  1050  of  Title  16,  Chapter  II.  Sub- 
chapter A: 

Part  1050  is  added  to  16  CFR  as  fol- 
lows: 

PART  1050 — POLICIES  AND  PROCEDURES 
FOR  FINANCIAL  COMPENSATION  OF 
PARTICIPANTS  IN  INFORMAL  RULE- 
MAKING PROCEEDINGS 

Sec. 

1050.1 

1050.2 

10503 

1050.4 

1050.6 


1050.6 
1050.7 


Purpose. 

Scope. 

Definitions. 

Criteria  for  flnanclal  compensation. 

Submission  of  applications  by  parti- 
cipants. 

Commission  solicitations  of  and  deci- 
sions on  applications. 

Amounts  of  financial  compensation 
and  procedures  for  payment. 


PROPOSED  RULES 

Authority:  Con.=umer  Product  Safety  Act 
(15  U.S.C.  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74).  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204);  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471-76). 

§  1050.1      Purpose. 

(a)  The  Consumer  Product  Safety 
Commission,  in  carrying  out  its  statutory 
purposes,  issues  niunerous  rules  that 
concern  the  procedures  of  the  Commis- 
sion and  the  manufacture  and  distribu- 
tion of  products.  These  rules  can  have 
far-reaching  effects  on  the  health  and 
safety  of  the  public  and  on  the  opera- 
tions of  industry. 

<b)  The  Commission  seeks  the  in- 
volvement of  all  interested  persons  in 
most  of  its  rulemaking  proceedings,  but 
seeking  such  involvement  does  not  en- 
sure that  it  will  take  place.  When  rules 
present  complex  legal  or  technical  is- 
sues, interested  persons  may  be  unable 
to  comment  on  them  because  of  the  costs 
of  effective  participation.  When  any  in- 
terested individual  consumers,  organized 
groups  representing  consumer  view- 
points, small  business  interests,  or  others 
cannot  participate  in  a  rulemaking  pro- 
ceeding, the  ability  of  the  Commission  to 
regulate  effectively  is  impaired.  If  the 
Commission  is  to  reach  fair  and  bal- 
anced decisions  in  rulemaking  matters, 
the  diverse  interest  and  viewpoints  of  all 
interested  persons  should  be  represented 
in  rulemaking  proceedings. 

(c)  The  Commission's  policy  is  to  pro- 
vide financial  compensation  to  partici- 
pants in  its  rulemaking  proceedings  to 
obtain  the  representation  of  interests 
and  viewpoints  expected  to  contribute  to 
full  and  fair  decision-making,  if  those 
interests  and  viewpoints  would  not  be 
represented  effectively  without  the  Com- 
mission's financial  compensation.  The 
Commission  provides  such  compensation 
to  the  fullest  extent  possible  within  its 
budgetary  constraints  and  in  accordance 
with  appropriate  priority  considerations. 
The  purpose  of  this  Part  is  to  establish 
procedures  and  guidelines  to  carry  out 
the  Commission's  policy  of  providing 
financial  compensation. 

§  1030.2     Scope. 

The  Commission  may  provide  financial 
compensation  under  this  Part  to  partici- 
pants in  any  proceedings  related  to  in- 
formal rulemaking  in  which  the  Com- 
mission seeks  written  and/or  oral  com- 
ments from  all  interested  members  of 
the  public  under  the  authority  of  one  or 
more  of  the  following  statutory  provi- 
sions : 

la)  In  the  Consumer  Product  Safety 
Act,  sections  7<d)(3),  9(a),  9(e),  10(c), 
14ib),  14(c),  16(b).  26(c),  27(a),  27(e), 
and  30(d) : 

(b)  In  the  Federal  Hazardous  Sub- 
stances Act,  sections  2(f)  (1)D),  2(q) 
(1)(B),  3(a).  3(b),  10,  and  18(b)(3); 

(c)  In  the  Flammable  Fabrics  Act. 
sections  4,  5(c),  and  16(c) ; 

(d)  In  the  Poison  Prevention  Packag- 
ing Act,  sections  3,  4(c),  and  8(c)  ; 

(e)  Any  other  statutory  provision  un- 
der which  the  Commission  seeks  public 
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comment  in  accordance  with  5  U.S.C. 
553  of  the  Administrative  Procedure  Act 
or  in  accordance  with  similar  informal 
notice  and  comment  rulemaking  proce- 
dures. 

§  1050.3      Dermitions. 

As  used  in  this  part — 

(a)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission,  es- 
tablished by  section  4  of  the  Consumer 
Product  Safety  Act. 

(b)  "Proceeding"  or  "proceeding  re- 
lated to  informal  rulemaking"  means  any 
of  the  Commissions'  procedures,  held  un- 
der the  authority  of  one  or  more  of  the 
statutory  provisions  listed  in  §  1050.2, 
for  soliciting  written  and/oral  comments 
from  the  public  on  matters  related  to 
rulemaking. 

(c)  "Participant"  means  any  inter- 
ested individual,  group  of  individuals, 
public  or  private  organization  or  asso- 
ciation, partnership,  or  corporation  who 
or  which  is  taking  part  or  intends  to  take 
part  in  a  Commission  proceeding. 

(d)  "Application"  means  a  written  re- 
quest by  a  participant  for  financial  com- 
pensation submitted  in  accordance  with 
§  1050.5. 

§  1030.4      Crileria  for  financial  compen- 
.salion. 

(a)  The  Commission  shall  consider  the 
following  factors  in  connection  with 
authorization  of  financial  compensation 
for  participation  in  a  proceeding: 

(1)  The  importance  of  a  particular 
proceeding,  compared  with  other  Com- 
mission proceedings,  in  terms  of  the  po- 
tential impact  of  the  proceeding  on  the 
public  health  and  safety; 

(2)  The  need  for  representation  of  one 
or  more  particular  interests  or  points  of 
view  in  the  proceeding;  and 

(3)  The  extent  to  which  particular  in- 
terests or  points  of  view  can  reasonably 
be  expected  to  be  represented  in  a  pro- 
ceeding if  the  Commission  does  not  pro- 
vide any  financial  compensation. 

(b)  The  Commission  mav  authorize  fi- 
nancial compensation  only  for  partici- 
pants who  meet  all  of  the  following  cri- 
teria: 

(1)  The  participant  represents  a  par- 
ticular interest  or  point  of  view  that  can 
reasonably  be  expected  to  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  issues  involved  in  the  pro- 
ceeding. 

(2)  The  economic  interest  of  the  par- 
ticipant in  any  Commission  determina- 
tion related  to  the  proceeding  is  small  in 
comparison  to  the  participant's  costs  of 
effective  participation  in  the  proceeding. 
If  the  participant  consists  of  more  than 
one  individual  or  group,  the  economic  in- 
terest of  each  of  the  individuals  or  groups 
comprising  the  participant  shall  also  be 
considered,  if  practicable  and  appropri- 
ate. 

(3)  The  participant  does  not  have  suf- 
ficient financial  resources  available  for 
effective  participation  in  the  proceed- 
ing, in  the  absence  of  financial  compen- 
sation under  this  Part. 
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§  1050.5     Submission  of  applications  by 
participants. 

(a>  A  participant  must  submit  a  writ- 
ten application  to  the  Commission  in 
order  to  be  authorized  to  receive  com- 
pensation. The  application  shall  contain, 
to  the  fullest  extent  possible  and  appro- 
priate, the  following  information: 

(1 )  A  description  of  the  point  of  view 
that  the  participant  intends  to  represent 
in  the  proceeding  and  a  discussion  of 
the  participant's  capability  to  represent 
such  point  of  view: 

(2>  The  reason (s)  that  representation 
of  the  participant's  interest  or  point  of 
view  can  reasonably  be  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding; 

(3>  An  explanation  of  the  economic 
interest,  if  any.  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  to  the  proceeding; 

(4 1  A  discussion,  with  supporting  doc- 
umentation of  the  reason* s>  a  partici- 
pant is  unable  to  participate  effectively 
in  the  proceeding  without  financial  com- 
pensation; 

v5»  A  description  of  the  participant's 
employment  or  organization,  as  appro- 
priate; and 

( 6 1  A  specific  and  itemized  estimate  of 
the  costs  for  which  compensation  is 
sought. 

(b»  Applications  must  be  submitted  to 
the  Office  of  the  Secretary,  1111  18tli 
Street,  N.W..  Washington,  DC.  20207  in 
accordance  with  the  applicable  deadlines 
or  guidelines  on  timeliness  set  forth  in 
S  1050.6. 

§  1030.6     Commission     solicitations     of 
and  decisions  on  applications. 

(a>  Whenever  the  Commission  antici- 
pates that  financial  compensation  of  par- 
ticipants in  a  particular  prcxieeding  can 
reasonably  be  expected  to  contribute  sub- 
stantially to  full  and  fair  decision-mak- 
ing, it  may  solicit  applications  for  com- 
pensation in  that  proceeding.  With  re- 
gard to  any  such  proceeding,  the  Com- 
mission shall: 

(1)  Publish  in  the  Federal  Register 
the  solicitation  and  as  full  a  description 
as  possible  of  the  nature  of  the  proceed- 
ing, including  any  relevant  facts  the 
Commission  is  seeking,  the  policy  and 
legal  questions  at  issue,  and  the  poten- 
tiaf  rulemaking  actions  being  considered 
(the  Commission  may  decide  that  this 
description  will  include  the  text  of  the 
proposed  rule) ; 

(2>  Set  a  deadline  for  receipt  of  appli- 
cations that  is  at  least  30  days  after  pub- 
lication in  the  Federal  Register  of  the 
solicitation  and  description; 

(3»  Notify  every  participant  who  sub- 
mits an  application  prior  to  the  deadline 
whether  compensation  has  or  has  not 
been  authorized,  in  accordance  with  the 
following : 

(i)  All  notifications  must  be  in  writing 
and  must  include  the  reason (s)  that 
compensation  has  or  has  not  been 
authorized. 

(ii»  All  notifications  that  compensa- 
tion has  been  authorized  must  specify 
the  amount  authorized. 


(iii>  All  notifications  responding  to  ap- 
plications for  compensation  in  oral  pro- 
ceedings shall  be  made  as  far  as  possible 
in  advance  of  the  shceduled  participation 
of  the  participant  and  in  no  case  later 
than  five  days  before  such  scheduled 
participation. 

(iv)  All  notifications  responding  to 
applications  for  compensation  in  written 
proceedings  shall  be  made  as  far  as  pos- 
sible in  advance  of  the  date  on  which  the 
public  comment  period  begins.  If  any 
participant  is  notified  after  this  date,  the 
Commission  may  extend  or  delay  the 
comment  period  if  it  believes  that  any 
participant  will  not  otherwise  have  a 
comment  period  of  a  reasonable  length 
that  begins  on  the  date  of  notification  to 
such  participant  imder  this  paragraph. 

(v>  Notifications  shall  be  considered 
to  be  made  when  either  mailed  or  de- 
livered by  hand  to  the  participant  or  an 
authorized  representative  of  the 
participant: 

1 4)  Consider  any  application  submit- 
ted after  the  deadline  only  to  the  extent 
practicable. 

( b)  The  Commission  shall  consider  ap- 
plications at  any  time  by  pau-ticipants  in 
any  proceeding  for  which  the  Commis- 
sion has  not  solicited  applications  ac- 
cording to  paragraph  (a) .  The  Commis- 
sion shall  notify  every  participant  who 
submits  such  an  application  whether 
compensation  has  or  has  not  been 
authorized,  in  accordance  with  the 
following : 

( 1 )  All  notifications  must  be  in  writing 
and  must  include  the  reason(s)  that 
compensation  has  or  has  not  been 
authorized. 

(2*  All  notifications  that  compensa- 
tion has  been  authorized  must  specify  the 
amount  authorized. 

(3>  All  notifications  must  be  made  in 
as  timely  a  manner  as  possible. 

§  1050.7      .\niounts  of  financial  compcn- 
.«<atiun  und  procedures  for  payment. 

(a)  The  Commission  may  establish  a 
limit  on  the  total  amount  of  financial 
compensation  to  be  made  to  all  partici- 
pants in  a  particular  proceeding  and/or 
may  establish  a  limit  on  the  total  amount 
of  compensation  to  be  made  to  any  one 
participant  in  a  particular  proceeding. 

(b  >  The  Commission  shall  comoensate 
participants  only  for  costs  that  have  been 
authorized  and  only  "for  such  costs  actu- 
ally incurred  for  participation  in  a 
proceeding. 

(c>  The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher  listing 
each  item  of  expense.  Each  item  of  ex- 
pen.se  exceeding  $15.00  must  be  substan- 
tiated by  a  copy  of  a  receipt,  invoice  or. 
appropriate  document  evidencing  the 
fact  that  the  cost  w-as  incurred. 

(d'  The  Commission  shall  compensate 
participants  only  for  costs  that  it  deter- 
mines are  reasonable.  As  guidelines  in 
these  determinations,  the  Commission 
shall  consider  market  rates  and  rates 
normally  paid  by  the  Cwnmission  for 
comparable  goods  and  services,  as 
appropriate. 

(e^The  Commission  may  compensate 
participants  for  any  or  all  of  the  follow- 
ing costs: 


(1)  Salaries  for  participants  or  em- 
ployees of  participants; 

(2>  Fees  for  consultants,  experts,  con- 
tractual services,  and  attorneys  that  are 
incurred  by  participants; 
(3>  Transportation  costs; 
<4)  Travel-related  costs  such  as  lodg- 
ing, meals,  tipping,  telephone  calls,  etc.; 
and 

( 5 1  All  other  reasonable  costs  incurred, 
such  as  document  reproduction,  postage, 
etc. 

(f  I  The  Commission  shall  compensate 
participants  within  30  days  following  the 
date  on  which  the  participant  submits  an 
itemized  voucher  of  actual  costs  pursuant 
to  subsection  (c)  of  this  section. 

(g>  The  Commission  and  the  Comp- 
troller General  of  the  United  States,  or 
their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  pertinent  bo<^ts. 
documents,  papers  and  records  of  a  par- 
ticipant receivine  compensntion  pursuant 
to  this  section.  The  Commission  may  es- 
tablish additional  guidelines  for  account- 
ing, recordkeeping,  and  other  adminis- 
trative p'ocedures  with  which  partic- 
ipants mu<;t  comt^lv  as  a  condition  of  re- 
ceiving compensation. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  23,  1977.  written 
comments  regarding  this  document. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practirable. 

Comments  should  be  submitted,  prefer- 
ably in  five  copies,  to  the  Secretary'.  Con- 
sumer Product  Safety  Commission.  1111 
18th  Street  NW..  Washington.  DC.  20207. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary  at  the  above  ad- 
dress during  working  hours  Monday 
through  Friday. 

Dated:  March  18.  1977. 

Sad  YE  E.  Dunn, 
Secretary  CoTisumer 
Product  Safety  Commission. 
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FEDERAL  POWER  COMMISSION 
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(Docket  No.  RM  77-111 

EDITORIAL  CHANGES 

Corrections,  Minor  Revisions,  and  . 
Clarifications;  Correction 

March  8,  1977. 
In  FR  Doc.  77-6007.  appearing  at  page 
12072    in    the    issue    for    Wednesday. 
March    2.    1977.    make    the    following 
changes : 

1.  On  page  12075.  in  the  third  column, 
amendatory  language  "(1>",  should  read 
"(1)  Under  §  154.38(d)  (4»,  amend  the 
first  sentence  of  "footnote  No.  1",  by 
changing  ^'October  7.  1969".  to  "Octo- 
ber 8.  1969 '. 

2.  The  text  of  "footnote  No.  1"  which 
appears  at  the  bottom  of  the  third  col- 
umn on  page  12075  should  be  deleted. 

Kenneth  F.  Plumb, 
Secretary. 

|Pn  Doc.77-8608  Filed  3-22-77:8:45  am| 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  docunnents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NORTH   IRISH  TIMBER  SALE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of. 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  North 
Irish  Timber  Sale,  USDA-FS-RIO-FES 
<ADM)7&-04. 

The  environmental  statement  con- 
cerns a  proposed  timber  sale  of  approxi- 
mately 50  million  board  feet  of  National 
Forest  timber  from  the  Tongass  National 
Forest  located  on  Kupreanof  Island  near 
Kake.  Alaska. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  14. 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
Bidg ,  Room  3230,  12th  St.  and  Independ- 
ence Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA.  Forest  Service.  Alaska  Region,  Fed- 
eral Region,  Federal  Office  Building,  Ju- 
neau, Alaska  99802. 

Forest  Supervisor.  Chatham  Area,  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Stiklne  Area.  Tongass  Na- 
tional Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester. John  Sandor,  Alaska  Region.  Fed- 
eral Office  Building.  Juneau.  Alaska 
99802. 

Copies  of  the  environmental  statement 
haVe  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Carl  W.  Swanson, 

Regional  Environmental 

Coordinator.  Alaska  Region. 

March  14..  1977. 

|FR  Doc.77-8626  Filed  3-22-77;8:45  am) 


Soil  Conservation  Service 

DURGENS  CREEK  WATERSHED 
PROJECT,   MISSOURI 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  f40  CFR  Part  1500) : 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  650);  the  SoU  Con- 


servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  envi- 
ronmental impact  statement  is  not  being 
prepared  for  a  portion  of  the  Durgens 
Creek  Watershed  Project,  Lewis  County. 
Missouri. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  por- 
tion of  the  project  will  not  create  signif- 
icant adverse  local,  regional,  or  national 
impacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  nroiect.  As  a  result  of 
these  findings.  Mr.  Kenneth  G.  Mc- 
Manus.  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  not 
needed  for  this  part  of  the  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  orevention.  rec- 
reation and  water  supply.  The  planned 
works  of  improvement,  as  described  in 
the  negative  declaration,  include  con- 
servation land  treatment  supplemented 
by  one  single  purpose  floodwater  retard- 
ing structure  and  one  grade  stabiliza- 
tion structure. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  var- 
ious Federal.  State,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  555 
Vandiver  Drive,  Columbia,  Missouri 
65201.  A  limited  number  of  copies  of  the 
negative  declaration  is  available  from 
the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  April  7,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566.  16  U.S.C.  1001-1008.) 


Date:  March  18,  1977. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water   Resources,   Soil   Con- 
servation Service. 

|FR  Doc.77-8625  Filed  3-22-77:8:45  ami 

CIVIL  AERONAUTICS   BOARD 

I  Doc.  305M;  Order  77-3-105) 
JUGOSLOVENSKI  AEROTRANSPORT 

Application  for  Renewal  of  Foreign  Air 
Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
17th  day  of  March,  1977. 

Pursuant  to  Order  76-6-165.  approved   i  united     states.     Order     74-9-23 
June  21,  1976,  Jugoslovenski  Aerotrans-  I  September  3,  1974. 


port  (J AT)  was  granted  a  foreign  air  car- 
rier permit  authorizing  it  to  engage  in 
scheduled  air  service  between  the  coter- 
minal  points  Belgrade  and  Zagreb, 
Yugoslavia,  and  the  terminal  point  New 
York,  New  York.'  JAT  requests  renewal 
of  this  authority  which  expires  on 
March  31,  1977.  No  answers  have  been 
filed  to  JAT's  application. 

JAT's  present  scheduled  service  permit 
is  based  on  an  agreement  between  the 
Governments  of  Yugoslavia  and  the 
United  States  contained  in  diplomatic 
notes  dated  May  14,  1976.  This  agree- 
ment, entered  in  lieu  of  a  full  air  trans- 
port agreement,  specified  provisional  ar- 
rangements to  be  applied  through 
March  31,  1977.  pending  the  negotiation 
of  a  full  agreement.  A  full  air  transport 
agreement  has  not  yet  been  concluded, 
and  the  United  States  has  requested  an 
extension  of  the  provisional  arrange- 
ments through  March  31,  1978.  JAT's  ap- 
plication is  submitted  in  contemplation 
of  .<;uch  an  extension. 

On  three  past  occasions  (Dockets 
25581.  26078,  and  28732),  the  Board 
found  that  JAT  was  substantially  owned 
and  effectively  controlled  by  citizens  of 
Yugoslavia,  that  it  was  financially  and 
operationally  fit.  and  that  it  was  in  the 
public  interest  to  grant  JAT's  requests 
for  renewed  or  new  authority.  We  are 
aware  of  no  changes  in  JAT's  structure 
or  operations  which  would  require  us  to 
modify  those  findings.  Moreover,  Pan 
American  World  Airways  currently 
operates  scheduled  air  service  between 
the  United  States  and  Belgrade.  The 
Board  finds,  therefore,  that  it  is  in  the 
public  interest  to  direct  all  interested 
persons  to  show  cause  why  JAT's  sched- 
uled foreign  air  carrier  permit  should 
not  be  renewed.  Our  tentative  findings 
and  conclusions  In  this  regard  are  that: 

(a)  JAT  is  fit,  willing,  and  able  to  properly 
perform  the  foreign  air  transportation  pro- 
posed herein  and  to  conform  to  the  pfo- 
vislons  of  the  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board  thereunder; 

(b)  JAT  Is  substantially  owned  and  effec- 
tively controlled  by  citizens  of  Yugoslavia: 

(c)  It  is  In  the  public  Interest  to  renew  the 
foreign  air  carrier  permit  issued  to  JAT  pur- 
suant to  Order  76-6-165  for  a  period  termi- 
nating 6(r  days  from  the  date  of  presidential 
approval  of  the  permit,  or  such  other  date 
as  the  Governments  of  the  United  States  an<l 
Yugoslavia  may  provide  by  agreement; 

(d)  The  public  interest  requires  that  the 
exercise  of  the  privileges  granted  by  said 
permit  be  subject  to  the  terras,  conditions 
and  limitations  contained  therein  and  to 
such  other  reasonable  terms,  conditions  and 


'  JAT   also   holds   a   permit    to   engage   in 

charter  foreign  air  transportation  of  persons 

and   property   between    Yugoslavia   and    the 

~    "         --  -  approved 


FEDERAL  REOISTEt,   VOL   42,  NO.    56— WEDNESDAY,   MARCl}  23,    1977 


NOTICES 


15719 


limitations  required  by  the  public  Interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board;  and 

(e)  A  hearing  on  the  application  of  Jugo- 
slovenski Aerotransport  Is  not  required  In 
the  public  interest. 


We  further  find,  pursusmt  to  the 
environmental  evaluation  attached  to 
JAT's  application,  that  renewal  of  JAT's 
scheduled  foreign  air  carrier  permit 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental PoUcy  Act  of  1969. 

All  interested  persons  will  be  given  15 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  di^pct  their  objections,  if  any,  to 
specific  Issues  and  to  support  such  objec- 
tions   with    detailed    analyses.    If    an 
evidentiary  hearing  Is  requested,  each 
objector  should  name  the  specific  mar- 
kets or  other  Issues  with  respect  to  which 
a  hearing  is  requested  and  should  state, 
in  detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  Vague,  general,  or  unsupported 
objections  wUl  not  be  entertained. 
Accordingly,  it  is  ordered  That: 
1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  shovUd  not  make  final  the 
tentative  findings  and  conclusions  set 
forth  herein  and  why  an  order  should 
not  be  Issued,  subject  to  approval  by  the 
President  pursuant  to  section  801  of  the 
Act,  (a)  renewing  the  foreign  air  carrier 
permit   Issued   to   Jugoslovenski   Aero- 
transport by  Order  76-6-165,  for  a  period 
terminating  60  days  from  the  date  of 
presidential  approval  or  such  later  date 
as  the  Governments  of  the  United  States 
and  Yugoslavia  may  provide  by  agree- 
ment,  and    (b)    limiting   the   authority 
granted  to  Jugoslovenski  Aerotransport 
under  its  permit  issued  pursuant  to  Or- 
der   74-9-23     (approved    September    5, 
1974)  to  operate  no  more  than  80  reve- 
nue charter  aircraft  movements  to  or 
frcHn  the  United  States  during  the  12- 
month  period  expiring  March  31,  1978, 
unless  prior  approval  to  operate  a  specific 
higher  number  of  revenue  charter  air-; 
craft  movements  is  obtained  from  the 
Board; 

2.  Any  interested  persons  having 
objections  to  the  Issuance  of  an  order 
making  final  the  tentative  findings  and 
conclusions  herein  or  to  the  Issuance  of 
the  proiXKed  foreign  air  carrier  permit 
shall,  within  15  days  after  adoption  of 
this  order,  file  with  the  Board  and  serve 
on  the  persons  named  in  paragraph  5  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings  or 
conclusions  obj^ted  to.  together  with  a 
summary  of  testimony,  statistical  data 
and  such  evidence  expected  to  l>e  relied 
upon  to  support  the  statement  of 
objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consider- 
ations will  be  accorded  tiie  matters  or 


Issues  raised  therein  before  further  ac- 
tion Is  taken  by  the  Board:  Provided, 
that  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it  de- 
termines that  there  are  no  factual  Issues 
presented  that  warrant  the  holding  of 
an  evidentiary  hearing.' 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  he  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find- 
ings and  conclusions  herein;  and 

5.  This  order  shall  be  served  upon  Ju- 
goslovenski Aerotransport,  Pan  American 
World  Airways.  Inc.,  the  Ambassador  of 
the  Socialist  Federal  Republic  of  Yugo- 
slavia, and  the  Department  of  State. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 


By  the  Civil  Aeronautics  Boami. 

Phyllis  T.  Katlor. 
Secretary. 

IPB  Doc.77-8637  Piled  8-33-77:8:46  ami 


MEETING 
'     Government  in  Sunshine 

March  17,  1977. 

Time  and  date:  9:30  AJi£.— March  24, 
1977. 

Place:  Room  1027,  1825  Connecticut 
Avenue,  N.W,  Washington,  D.C.  20428. 

Subject:  Docket  30314,  SPDRr-53.  Part 
370,  Employee  Responsibilities  and  Con- 
duct 

Status:  Open. 

Person  to  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

Phyllis  T.  Katlo*. 
Secretanf. 

[Vn  Doc.77-8635  FUed  »-23-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ARMY  MEDICAL  RESEARCH  INSTITUTE 
OF  INFECTIOUS  DISEASES  ET  AL. 

Applications  for  Dirty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  appsiratus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  tripUcate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Progrsuns,  Washingtcai,  D.C. 
20230,  by  April  12,  1977. 


•  since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wlU  not  be  entertained. 


Amended  regulations  Issued  under 
cited  Act  (15  CFR  301)  prescribe  the  re- 
quironents  applicable  to  commoits. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Numl)er:   77-00122.  Applicant: 
U3.  Army  Medical  Research  Institute 
of    Infectious    Diseases    (USAMRIID), 
Bacteriology  Division,  Suite  Bl,  Build- 
ing  1425,  Fort  Detrick,  Predertdk.  MD 
21701.  Article:   Tswshophor,  Model  LKB 
2127-001     with     accessories.     Manufac- 
facturer:    LKB-Produkter  AB,   Sweden. 
Intended  use  of  article:   The  article  is 
intended  to  be  used  for  studies  of  bio- 
logical   molecules    including:     proteins, 
peptides,    metaboUtes    from    plant    and 
animal   tissues.   Investigations   will   In- 
clude studies  cm  in  vitro  and/or  tn  vivo 
reactions    l>etween   molecules   following 
increase,  decrease  or  absence  of  one  or 
all  of  the  retM:ting  molecules.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  9,  1977. 

Docket  Numt)er:  77-00123.  Applicant: 
University  of  California,  Purchasing  De- 
partment,    1156    High    Street,     SanU 
Cruz,  CA  95064.  Article:  Two  (2)  Right- 
hand    and   Two    (2)    Lefthand    Micro- 
manipulators, Model  SM-20:  and  SM-19 
Electrode  Carriers.  Manufsuiturer:  Nari- 
shige  Scientific  Instrument  Lab.,  Japan. 
Intended  use  of  article:  The  articles  are 
Intended  to  be  used  for  studies  of  the 
neural     mechanisms     of     choice     (and 
learning)    In  PletiTobranchaea  Calif  or- 
nioa.   Intracellular   recordings    will    be 
made  from  cells  in  both  the  cerebnl 
and   buccal   ganglia,   with   the   aim   of 
determining  tiie  mechanism  of  choice  In 
Pleurobranchaea.     This     goal     will     be 
pursued    utilizing    the    dominance    of 
feeding  over  local  withdrawal  behavior; 
first,  the  point  in  the  local  withdrawal 
circuit  upon  which  the  feeding  circuit 
responsible  will  be  determined;   lastly, 
the  precise  nature  of  the  interactiwa  will 
be  studied.  Application  received  by  Ccwn- 
missioner    of    Customs:    February    10, 
1977. 

Docket  Number:  77-00124.  Applicant: 
Washington  University,  Biochemistry 
Dept.,  660  South  Euclid  Ave.,  St.  Loula, 
Missouri  63110.  Article:  Bacterial  Cell 
Homogenlzer.  Manufacturer:  Edmund 
Buhler,  West  Germany.  Intended  use  of 
article :  The  article  will  be  used  to  break 
bacteria  fCK-  studies  involving  the 
mechanism  of  action  of  antibiotics  In 
cell  wall  synthesis.  Application  received 
by  Commissioner  of  crustoms:  Febru- 
ary 10,  1977. 

Docket  Number:  77-00125.  Applicant: 
Northwestern  University,  619  Clark 
Street,  Evanston,  IlL  60201.  Article: 
Interface  Basic  System,  Model  502,  PDP- 
11  UNIBUS  Compatible,  60  Hz,  llOV 
Power  and  accessories.  Manufacturer: 
Cambridge  Electronic  Design  Ltd, 
United  Kingdom.  Intended  use  of  arti- 
cle; The  article  is  Intended  to  be  used 
in  conjimction  with  a  PDP-11  computer 
and  other  laboratory  equipment  to  In- 
vestigate   the    response    properties    of 
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single  ganglion  cells  in  the  cat  retina. 
In  the  experiments  to  be  conducted,  the 
electrical  activity  of  a  single  ganglion 
cell  Is  recorded  with  a  microelectrode. 
This  data  is  trsmsmitted  through  the 
laboratory  computer  interface  to  tiie 
computer  where  it  is  analyzed.  In  addi- 
tion, the  important  parameters  of  the 
visual  stimulus  are  determined  by  the 
computer  and  transmitted  through  the 
laboratory  computer  interface  to  a  vis- 
ual stimulus  display.  Most  of  the  experi- 
mental work  described  above  will  be 
done  by  graduate  students  as  part  of 
their  dissertation  work  and  by  post- 
doctoral fellows.  Application  received  by 
Commissioner  of  Customs:  February  10, 
1977. 

Docket  Number:  77-00126.  Applicant: 
The  Johns  Hoi^lns  University  School  of 
Medicine,  720  Rutland  Avenue,  Balti- 
more, Maryland  21205.  Article:  Ultra- 
microtome,  Model  LKB  8800 A  and  acces- 
sories. Manufacturer :  LKB-Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  neuro- 
pathological  studies  In  which  a  wide 
variety  of  tissues  ranging  from  human 
autopsy  and  biopsy  tissues,  cell  cultures, 
and  nerve  tissue  derived  from  various 
experimental  animals  are  sectioned.  The 
article  wUl  be  used  by  numerous  Investi- 
gators who  are  researching  the  role  of 
axoplasmic  transport  in  transporting 
toxic  materials  from  the  axon  terminal 
to  the  neuron  cell  body,  the  types  of 
proliferating  localization  of  enzymes  used 
for  the  synthesis  of  meylln,  the  distri- 
bution of  catecholc«nlne6  to  the  spinal 
cord.  The  objective  of  all  these  studies 
Is  to  understand  the  role  of  different 
organelles  to  the  normal  functioning  and 
repair  of  the  nervous  system  and  the  role 
different  cell  types  play  to  the  normal 
nervous  system.  In  addition,  the  article 
will  be  used  for  the  training  of  Neuro- 
pathology residents  and  postdoctoral 
fellows  to  the  Department  of  Neurology. 
Application  received  by  Commissioner  of 
Customs:  Febrxiary  10,  1977. 

Docket  Number:  77-00127.  Applicant: 
Wayne  State  University-School  of  Medl- 
ctoe.  Department  of  Pathology,  540  E. 
Canfield.  Detroit,  Michigan  48201.  Ar- 
ticle: Electron  Microscope,  Model  EM 
lOA  and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  The  article  is  totended  to  be  used 
to  study  the  ftoe  structural  physiology 
and  pathology  of  the  followtog  human 
hematopoietic  diseases:  (1)  The  malig- 
nant lymphomas  (the  non-Hodgkins  or 
lymphocytic  lymjrfiomas  and  Hodgkins 
diseases) .  (2)  myeloid  and  lymphoid  leu- 
k«nla,  <3)  leukemias  of  rare  and  un- 
known histogenesis  such  as  hairy  cell 
leukemia  (leukemic  reticuloendothelio- 
sis) ,  (4)  lymphocyte  and  plasma  cell  dis- 
orders, such  as,  Waldenstrom's  macro- 
globultoemia  and  multiple  myeloma,  (5) 
anemias,  and  (6)  red  blood  cell  mem- 
brane disorders  associated  with  alcohol- 
ism, hereditary  abnormalities,  and  leu- 
kemia. The  article  will  alscrbe  used  for 
educational  purposes  as  follows:  (1)  to 
trato  senior  medical  students,  residents 
and  faculty  to  the  tise  of  the  electron 
microscope  and  <2)  to  demonstrate  how 
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the  article  Is  used  as  a  research  and 
diagnostic  tool  to  cUnlcal  pathology.  Tlie 
courses  to  which  the  article  will  be  used 
are :  Hematopathology  and  The  Electron 
Microscopy  of  Normal  and  Leukemic 
Blood  Cells.  Application  received  by 
Commissioner  of  Customs:  February  Jl, 
1977.  I 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram Nb.  11.106,  Importation  of  Duty-f^ee 
Educational  and  Scientific  Materials.)       i 

Richard  M.  Seppa,       I 

Director,  Special   ' 

Import  Programs  Division. 

[PR  Doc.77-8e28  Piled  8-22-77:8:46  am] 


YALE  UNIVERSITY  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  followtog  are  notices  of  the  Be- 
ceipt  of  applications  for  duty-free  entey 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  tostrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  totended 
to  be  used  is  being  manufactured  to  t|ie 
United  States.  Such  comments  must  be 
filed  to  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OfiQce  of 
Import  Programs,  Washtogton,  D.C. 
20230,  by  AprU  12,  1977. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  301  >  prescribed  the 
requirements  applicable  to  comments. 

A  copy  of*  each  application  Is  on  flle, 
and  may  be  examtoed  during  ordtoary 
Commerce  Department  bustoess  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washtogton, 
D.C.  20230. 

Docket  Number:  77-00128.  Applicant: 
Yale  University.  Dept.  of  Internal  Medi- 
ctoe.  333  Cedar  Street.  New  Haven,  CT 
06510.  Article:  Reichert  type  Unlvar  Mi- 
croscope, Manual  analyzer  and  Grand 
microtome.  Manufacturer:  Les  Instru- 
ments Scientifiques  &  Industrlels.  France. 
Intended  use  of  article:  The  article  is 
totended  to  be  used  for  preparation  and 
morphometric  analysis  of  sections  of  uti- 
decalcifled  bone.  Experiments  will  be 
conducted  to  determine  the  effects  of 
parathyroid  hormone  and  calcitonta  on 
the  migration  of  cells  into  bone  and  the 
changes  to  the  structure  of  these  bone 
cells.  The  article  will  be  used  by  faculty 
and  students  worktag  on  this  researph 
problem.  Application  received  by  Cofti- 
missioner  of  Customs:  February  18,  19t7. 

Docket  Number:  77-00129.  Applicant: 
U.S.  Energy  Research  and  Development 
Admtoistration — Idaho  Operations  Of- 
fice, 550  Second  Street,  Idaho  FaEs, 
Idaho  83401.  Article:  Spark  Source  Mass 
Spectrometer,  Model  JMS-01BM-2ED 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  "Hie 
article  is  totended  to  be  used  for  studies 
of  materials  from  the  ERDA  Nuclepr 
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Fuel  Cycle  program  which  include  but 
are  not  limited  to: 

Reactor  Fuel  materials  for  Impurities,  espe- 
cially certain  fission  products  or  high  neu- 
tron absorbers. 

Nuclear  Fuel  reprocessing  wastes  for  pres- 
ence of  actlnlde  elements. 

Irradiated  experimental  reactor  fuels  for  fis- 
sion product  element  yields  including  iso- 
topic  data. 

Certain  ore  materials  for  presence  of  fission 
products  for  study  of  OKLO  Phenomenon. 

Chemicals  for  Impurities  that  may  affect  e.N- 
jjerlments. 

Environmental  samples  for  presence  of  and 
or  migration  of  fission  products  or  chemi- 
cals used  In  nuclear  fuel  cycle. 

Experiments  will  tovolve  chemical  anal- 
yses down  to  the  part  per  billion  level  to 
support  research,  development  and  pro- 
duction to  the  nuclear  fuel  cycle.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  18,  1977. 

Docket  Number:  77-00130.  Applicant: 
U.S.  Bureau  of  Mtoes,  4800  Forbes  Ave- 
nue, Pittsburgh,  Pennsylvania  15213.  Ar- 
ticle: Bore  hole  Locator,  Model  BH-10. 
Manufacturer:  Richard  Brancker  Re- 
search Limited,  Canada.  Intended  use  of 
article:  The  article  is  totended  to  be  used 
for  the  location  of  pilot  drill  holes  from 
mtoe  worktogs  to  determtoe  if  electro- 
magnetic location  techniques  are  practi- 
cal. Application  received  by  Commis- 
sioner of  Customs:  February  18,  1977. 

Docket  Number:  77-00131.  Applicant: 
University  of  Illinois  Urbana-Cham- 
palgn  Campus,  Purchastog  Division,  223 
Admtoistration  Bulldtog,  Urbana.  Illi- 
nois 61801.  Article:  Monochromator. 
Manufacturer:  Chalk  River  Nuclear 
Laboratories,  Canada.  Intended  use  of 
article:  The  article  is  mtended  to  be  used 
at  the  Physics  Research  Laboratory  to 
take  advantage  of  the  contmuous  high 
quality  electron  beam  expected  from  the 
microton  being  installed  to  the  accelera- 
tor bam.  Photon  scattertog  and  other 
photon  reactions  to  the  energy  range  up 
to  50  MeV  will  be  tovestigated  with  an 
energy  resolution  10  times  better  than 
has  been  possible  in  the  past.  The  tech- 
nique to  these  experiments  tovolves  the 
use  of  a  beam  of  electrons  with  a  well  de- 
ftoed  energy  which  Is  tocident  upon  a 
thto  bremsstrahlung  target  productog  a 
conttouous  spectrum  of  photons  with  en- 
ergies up  to  that  of  the  tocident  elec- 
trons. The  article  is  totended  to  be  used 
by  research  staff  and  associated  gradu- 
ate students  worktog  on  thesis  problems 
to  photonuclear  physics.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  18.  1977. 

Docket  Number:  77-00132.  Applicant; 
University  of  South  Caroltoa.  School  of 
Medicme  a/c  Veterans  Administration 
Hospital,  Columbia,  South  Carolina 
29201.  Article:  Ultramicrotome,  Model 
LKB  8800 A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  renal  and 
central  nervous  system  tissues.  Experi- 
ments to  be  conducted  on  the  central 
nervous  system  will  tovolve  a  baseline 
electron  microscopic  study  of  the  de- 
velopment and  maturation  of  various 
nuclear  groups  withto  the  central  nerv- 
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ous  system.  Once  accomplished,  a  sub- 
sequent experimental  study  will  re- 
examtoe  the  development  and  matura- 
tion of  these  respective  nuclear  groups, 
after  their  primary  source  of  afferents 
has  been  surgically  toterrupted.  Experi- 
ments to  be  conducted  on  the  renal  tissue 
will  mvolve  an  ultrastructursd  study  of 
the  normal  primate  kidney.  These  find- 
ings will  then  be  compared  to  sequential 
biopsies  of  renal  tissue  in  which  lesions 
have  been  toduced  by  the  passive  trans- 
fer of  human  sera  obtained  following 
transplant  nephrectomy  for  rejection. 
Application  received  by  Commissioner  of 
Customs:   February  23,  1977. 

Docket  Number:  77-00133.  Applicant: 
Baylor  College  of  Medicine,  1200 
Moursund,  Houston,  Texas  77030. 
Article:  Model  LKB  2128-013  LKB  UM  IV 
Ultrotome,  Ultrostabel  Bibration  Damp- 
tog  Table,  Model  LKB  8870  and  Cryokit, 
Model  14800  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  to- 
tended  to  be  used  to  explore  morphologi- 
cal aspects  of  normal  and  diseased  ocular 
tissue.  Specifically,  the  followtog  are 
studied:  (a)  The  molecular  cause  of 
retinitis  pigmentosa ;  (b)  structural  vari- 
ations associated  with  abnormal  corneal 
functions:  (c)  vascular  changes  toduced 
by  diabetes.  The  research  objective  is  to 
determtoe  by  thin-section,  high  resolu- 
tion electron  microscopy  the  normal 
molecular  structures  and  causative  path- 
ological molecular  deviations  to  various 
ocular  tissues.  Application  received  by 
Commissioner  of  Cvistoms:  February  23, 
1977. 

Docket  Number:  77-00134.  Applicant: 
University  of  California,  San  Francisco, 
1438  South  Tenth  Street.  Richmond,  CA 
94804.   Article:    Ultramicrotome,   Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  sirtlcle  is  to- 
tended  to  be  used  for  studies  of  biological 
tissues  from  nervous  systems  of  chicks, 
mice,    and   rats.   These   studies    tovolve 
Identifytog  the  presence  of  histochemlcal 
or  fluorescent-labeled  macromolecules  by 
light  and  electron  microscopy  and  study- 
tog  their  migration  withto  neurons  from 
the  axon  terminals  back  to  the  cell  bodies 
of  the  neurons  located  to  the  retina  or 
brain  of  chicks,  mice  and  rats.  Graduate 
students  and  post-doctoral  fellows  will 
use  the  microtome  for  their  own  research 
projects.  Furthermore,  medical  students, 
to  the  course  of  a  summer  elective  of  re- 
search may  also  use  the  microtome  to  the 
course  of  their  introduction  to  the  prac- 
tical   aspects    of    neuroanatomical    re- 
search. Application  received  by  Ccwnmis- 
sloner  of  Customs:  February  23.  1977. 
(Catalog  of  F"ederal  Domestic  Assistance  Pro- 
gram No.   11.105,  InaportaUon  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Sippa, 
Director.  Special 
^  Import  Programs  Division. 

[PR  Doc.77-8629  Piled  3-»-T7;8:46  am] 


Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Change  of  Date  for  Meeting 

On  March  8,  1977  there  was  published 
to  the  Federal  Register  <42  FR  13040) 
a  notice  dated  March  2.  1977  announcing 
a  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  on  April  20, 
1977. 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  date  of  this  meetmg  has 
been  changed  to  April  7,  1977.  It  will  be 
held  at  1:30  pjn.  to  Room  4833,  Depart- 
ment of  Commerce,  14th  &  Constitution 
Avenue,  N.W.,  Washtogton,  D.C.  20230. 

Date:  March  21. 1977. 

Ronald  I.  Levin, 
Acting  Director, 
Office  of  Textiles. 

[FR  Doc.77-8777  FUed  3-22-77;8;45  amj 


I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operatlng-DUTerentlal 
Subsidy  (OD6).) 

By   Order   of   the  Maritime   Subsidy 
Board. 

Dated:  March  18,  1977. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

IFR  Doc .77-8665  Piled  3-22-77;8:45  ami 


Maritime  Administration 

[Docket  No.  S-553I 

CENTRAL  GULF  LINES,   INC. 
Application 

Notice  is  hereby  given  that  Central 
Gulf  Ltoes,  Inc.,  has  filed  an  application 
dated  March  4,  1977,  as  amended  March 
10  and  March  14, 1977,  with  the  Maritime 
Subsidy  Board,  pursuant  to  TiUe  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  for  a  twenty- 
year  Operattog-Differential  Subsidy 
Agreement  to  aid  to  the  operation  of 
three  LASH-type  vessels  and  other  suita- 
ble vessels  to  be  designated  and  agreed 
upon  with  the  Maritime  Administration 
at  a  later  date,  possibly  tacluding  one  or 
more  C4  tyr>e  vessels,  on  the  following 
prop>osed  service:  A  maxim\im  of  50  an- 
nual sailings  on  Trade  Route  18  between 
U.S.  Atlantic  and  Gulf  ports  (Matoe 
through  Texas,  toclusive)  and  ports  to 
Southwest  Asia  from  Suez  to  Burma,  to- 
elusive,  and  Africa  on  the  Red  Sea,  the 
Gulf  of  Aden  and  the  Gulf  of  Aqaba,  with 
the  privilege  of  providtog  service  on 
Trade  Route  17  between  U.S.  Atlantic 
and  Gulf  ports  and  ports  to  Indonesia, 
Malaysia,  Singapore,  and  Bninei. 

Interested  parties  may  inspect  this  ap- 
plication to  the  Office  of  the  Secretary, 
Martime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20230. 

Any  person,  firm,  or  corporation  hav- 
tog  an  toterest  to  such  application  and 
who  desldes  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  such 
views  and  comments  to  writing,  to  tripli- 
cate, to  the  Secretary,  Maritime  Subsidy 
Board,  by  the  close  of  bustoess  on  March 
31,  1977.  The  Maritime  Subsidy  Board 
will  consider  such  views  and  comments 
and  take  such  actions  with  respect 
thereto  as  may  be  deemed  appropriate. 


(Docket  No.  S-5521 

MOORE  McCORMACK  LINES,  INC.  AND 
MOOREMcCORMACK  BULK  TRANS- 
PORT,  INC. 

Application 

Notice  is  hereby  given  that  attorneys 
for  Moore-McCormack  Ltoes,  Incorpo- 
rated and  Moore-McCormack  Bulk 
Transport,  Inc.,  have  filed  an  application 
dated  January  27,  1977,  as  amended  by 
letter  of  March  14,  1977,  pursuant  to  sec- 
Uon  805(a)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (the  Act)  for  grant  of 
written  permission  for  an  affiliated  com- 
pany, Moore-McCormack  Energy,  Inc. 
(Energy)  to  transport  fuel  and  petro- 
leum products  from  one  U5.  port  to  an- 
other (usually  one  U.S.  coast  to  another) 
to  connection  with  Energy's  activities  to 
the  purchase  and  sale  of  fuel  oil  and  other 
petroleum  products.  Energy  owns  the 
commodity  while  to  transit,  and  the 
transportation  is  usually  from  one  coast 
of  the  United  States  to  another  to  bulk 
in  U.S.  flag  vessels.  The  transportation 
is  contracted  for  by  Energy  using  all  or 
a  substantiaJ  part  of  the  capacity  of  ships 
which  either  are  operated  by  ESiergy's 
supplier  or  are  available  to  the  open  mar- 
ket for  such  carriage.  The  contract  of 
carriage  may  take  the  form  of  time  char- 
ter, space  charter,  voyage  chsu-ter,  or  con- 
tract of  affreightment.  ESiergy  has  no 
control  over  the  operation  of  the  ship 
other  than  to  nomtoate  the  ports  of  load- 
tog  and  discharge. 

Any  person,  firm,  or  corporation  havtog 
any  toterest  (withto  the  meaning  of  sec- 
tion 805(a) )  to  such  appUcation  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  and  desiring  to  submit 
comments  or  views  concemtog  the  appli- 
cation must,  by  close  of  business  on 
March  31,  1977,  file  same  with  the  Secre- 
tary. Maritime  Admtoistration/ Maritime 
Subsidy  Board,  to  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  withto  the  specified  time  or 
if  it  is  determtoed  that  petitions  filed  do 
not  demonstrate  sufficent  toterest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regardtog  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standtog  to  be 
heairdT  a  heartog  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
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under  section  805(a)  relative  to  whether 
the  proposed  operations  ta)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
•  bi  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operatlng-Dififerentlal 
Subsidies  (ODS).) 

By    Order   of    the   Maritime   Subsidy 
Board/ Maritime  Administration. 

Dated:  March  18,  1977. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

|PR  Doc  77-8664  Piled  3-22-77;8:45  aju) 
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(Docket  No.  S-551J 

WATERMAN  STEAMSHIP  CORP. 

Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  filed  an  ap- 
plication dated  March  3,  1977.  to  amend 
its  present  Operating-Differential  Sub- 
sidy Agreement,  Contract  No.  MA/MSB- 
115,  so  as  to  modify  its  subsidized  service 
on  Trade  Route  No.  18  (U.S.  Gulf  and 
Atlantic/Red  Sea,  Persian  Gulf,  India, 
Pakistan)  to  include  ports  In  South  and 
East  Africa  from  Capetown  to  Cape 
Guardafui  (inclusive)  including  the 
Malagasy  Republic  and  adjacent  Islands 
in  the  Indian  Ocean  not  east  of  60°  East 
Longitude. 

Interested  parties  may  Inspect  this 
application  in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
and  E  Streets.  NW.,  Washington,  D.C. 
20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  Washington, 
D.C.  20230.  by  the  close  of  business  on 
March  31,  1977. 

The  Maritime  Subsidy  Board  wUl  con- 
sider these  views  and  comments  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Maritime  Administra- 
tion. 

Dated:  March  18, 1977. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

[PR  Doc  77  8663  Piled  3-22-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NEW   ENGLAND   FISHERY 
MANAGEMENT  COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302(f)  (6)   of  the 
Fishery  Conservation  and  Management 


Act  of  1976  (Pub.  L.  94-265),  each 
gional  Fishery  Management  Council  fc 
responsible  for  determining  its  orgsuilzar 
tion  and  prescribing  Its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  in  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  Further, 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures. 
As  required  by  the  Act,  the  New  England 
Fishery  Management  Council  has  pre- 
pared and  is  hereby  publishing  its  State- 
ment of  Organization,  Practices,  an^ 
Procedures. 

Dated:  March  17,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

The  New  England  Fishery  Manage- 
ment Council,  created  by  section  302 (ai> 
(7)  of  the  Fishery  Conservation  anil 
Management  Act  of  1976  (the  "Act"), 
hereby  publishes  a  Statement  of  Organi- 
zation, Practices,  and  Procedures,  as  re- 
quired by  Section  302(f)(6)  of  the  Act. 
This  Statement  of  Organization,  Prac- 
tices, and  Procedures  for  carrying  out 
the  Coimcil's  functions  imder  the  Act- 
was  adopted  by  the  Council  during  its 
public  meeting  held  on  February  1-2, 
1977,  in  Peabody,  Massachusetts.  Copies 
may  be  obtained  by  writing  the  Executive 
Director,  New  England  Fishery  Manag^ 
ment  Council,  One  Newbury  Street,  Pea  - 
body,  Massachusetts  01960. 

1.  Name  of  Council 
The   official   name   of   the   organization  Is 

the  New  England  Regional  Fishery  Manage- 
ment CouncU. 

2.  Location 
The  principal  offices  of  the  CouncU  will  Ue 

located  in  the  greater  Boston  Metropolitan 
area,  not  to  exceed  a  distance  of  40  mll^ 
from  the  city  of  Boston. 
3.  Council  Authority 

A.  General  Authority. — The  legal  authority 
or  basis  for  the  existance  of  the  New  England 
Regional  Fishery  Management  CouncU  Is 
Public  Law  94-265,  otherwise  known  as  tbe 
Fishery  Conservation  and  Management  Act 
of  1976.  Specifically,  Section  302(a)  (1)  of  tile 
Act  establishes  the  New  England  Council  te 
one  of  eight  Regional  Fishery  Managemeift 
CouncUs. 

This  authority  of  the  New  England  Re- 
gional Fishery  Management  Council  is  to  de- 
velop the  fishery  management  plans  aod 
proposed  regulations  for  these  fish  over  whldi 
the  United  States  exercises  exclusive  fishery 
management  authority  according  to  the  Act. 
The  CouncU  authority  does  not  represent 
Council  ownership  or  proprietary  rights  wlUi 
regard  to  these  national  fishery  resources. 
With  respect  to  transboundary  stocks.  tHe 
Council  wUl  suggest  criteria  to  the  State  De- 
partment to  be  used  in  determination  of  tot^l 
allowable  catches  and  country  allocations.   ] 

B.  Geographic  Area  of  Authority. — See  ap- 
pendix. 

C.  Highly  Migratory  Species. — The  authof- 
ity  of  the  Council  to  develop  fishery  manage- 
ment plans  and  regulations  for  each  fishery 
within  Its  geographic  area  of  authority 
does  not  extend  to  highly  migratory  spe- 
cies, which  means  species  of  tuna  that,  tn 
the  course  of  their  life  cycle,  spawn  and  mi- 
grate over  grealT  distances  in  waters  of  tlje 
ocean  (Section  3(14) ) . 

D.  State  Jurisdiction.—  (Reserved) 
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E.  Federal  Preemption  of  State  Authority  — 
(Reserved). 

F.  Jntercouncil  Shared  Resources. — In  any 
case  In  which  the  range  of  a  stock  or  a  fisii- 
ery  extends  beyond  the  geographical  area  of 
Jurisdiction  of  the  New  England  Regional 
Fishery  Management  Council,  the  Secretary 
of  Commerce  Is  authorized  to  designate  the 
CouncU  which  shall  prepare  the  fishery  man- 
agement plan  for  such  a  fishery  and/or  any 
amendments  to  such  plan  (Section  304(f)). 
It  is  expected  that  the  Council  designated  to 
prepare  the  plan  wUl  consult  with  the  other 
Councils  with  respect  to  the  plan.  The  Sec- 
retary may  require  that  a  plan  be  prepared 
JointJy  by  the  Councils  concerned. 

4.  Responsibilities  an^  Functions 
See  Appendix. 

5.  Council  Composition 
See  Appendix. 

6.  Officers  and  Terms  of  Office 

The  voting  members  of  the  New  England 
Regional  Fishery  Management  Council  shall 
elect  a  Chairman  and  a  Vice  Chairman  for 
the  CouncU  from  among  the  voting  members. 
The  term  of  office  for  the  Chairman  and  the 
Vice  Chatrman  shall  be  one  year.  Every  rea- 
sonable effort  should  be  expended  to  obtain 
the  views  of  aU  Council  voting  members  re- 
garding the  selection  of  the  Chairman  and 
the  Vice  Chairman.  A  recording  secretary  Is 
appointed  by  the  Chairman  for  a  term  of  one 
year.  The  CouncU  may  establish  such  other 
officers  as  it  deems  necessary  and  set  their 
terms  of  office.  The  Chairman  may  appoint 
such  standing  or  ad  hoc  committees  from 
among  the  voting  and  non-voting  members 
aa  he  deenoa  necessary  for  the  conduct  of 
CouncU  business. 

7.  Staff  Composition 

The  voting  members  of  the  New  England 
Regional  Fishery  Management  CouncU  shall 
hire  an  Executive  Director  and  other  support 
staff  as  is  deemed  necessary  for  carrying  out 
the  decisions  and  desires  of  the  Council. 

A.  Functions — Executive  Director. — The 
Executive  Director  directs  the  organizational 
and  administrative  aspects  of  Council  opera- 
tions, including  hiring  and  supervising  of 
support  staff.  He  is  responsible  for  the  pro- 
mulgation and  implementation  of  Council 
policies  and  decisions.  In  cooperation  with 
the  Council,  he  participates  In  the  planning, 
conduct,  and  evaluation  of  its  policies  and 
decisions.  Under  Council  supervision,  he  ac- 
counts for  and-controls  resources  allocated  to 
the  CouncU.  He  is  responsible  for  developing 
agenda  for  public  meetings,  preparing  re- 
ports, serving  as  liaison  between  the  Council 
and  Interested  parties  In  the  private  and 
public  sectors,  representing  the  Council  be- 
tare  public  or  official  groups  when  required, 
and  coordinating  incoming  and  outgoing 
communications  with  all  CouncU  members. 

B.  Functions — Other  Staff. — To  be  pro- 
vided. 

C.  Experts  and  Consultants. — The  Council 
may  contract  with  experts  and  consultants 
as  needed  to  provide  technical  assistance. 

D.  Details  of  Government  Employee-  — 
The  CouncU  may  request  the  head  of  any 
Federal  agency  to  detail  to  the  Council  on  a 
reimbursable  basis  any  personnel  of  such 
agency  to  assist  the  Council  In  the  perform- 
ance of  Its  functions  under  the  Act. 

The  length  of  such  details  shall  be  mutu- 
ally determined  by  the  CouncU,  the  Federal 
employee  and  his  or  her  agency.  Federal  em- 
ployees so  detailed  retain  all  benefits,  rights 
and  status  as  they  are  entitled  to  in  their 
regular  employment.  The  Councils  may  nego- 
tiate arrangements  with  States  or  local  gov- 
ernments  to  utilize  employees  of  those  gov- 
ernments. 


NOTICES 


E.  Employment  Practices. — See  Appendix. 
r.  Line  Authority. — Council  members  must 
submit  all  requests  for  task  performance 
that  they  desire  to  be  carried  out  by  the  Ex- 
ecutive Director  or  his  staff  to  the  Council 
Chairman  for  his  approval  and  transmittal. 
The  Chairman  of  the  CouncU  (or  his  desig- 
nee, so  stated  in  writing)  Is  the  only  one  so 
designated  to  exercise  line  supervision  over 
the  Executive  Director. 

Similarly,  the  other  members  of  the  Ex- 
ecutive Staff  receive  their  line  supervision 
solely  from  the  Executive  Director.  Any  order, 
request,  interference,  etc.  generated  by  any 
Council  meniber  that  deviates  from  this  pol- 
icy is  considered  null  and  void. 

8.  Standing  Committee  of  Council  Mem- 
bers 

A.  Names. — ^The  New  England  Regional 
Fishery  Management  Council  has  established 
the  foilowing  Standing  Committees:  (1)  Fi- 
nance Committee  and  (2)  Legislative  Com- 
mittee. 

B.  Com7>ost«ton. — The  composition  of  the 
above  Standing  Committee  is  a  follows: 

1 .  Finance  Committee— The  Finance  Com- 
mittee is  composed  of  the  Chairman.  Vice 
Chairman,  and  one  additional  voting  mem- 
ber of  the  Council  appointed  by  the  Chair- 
man. ,  ,  ^, 

2.  Legislative  Committee— The  Legislative 
Committee  shall  be  chosen  from  membership 
of  the  Council. 

C.  Function. — ^The  functions  of  the  above 
Standing  Committees  are  as  follows: 

1.  Finance  Committee— In  general,  the  Fi- 
nance Committee  is  to  exercise  a  planning 
and  control  function  over  all  Council  ex- 
penditures and  the  budget.  This  responslbU- 
ity  extends  to  the  establishment  and  moni- 
toring of  appropriate  protocol  in  the  areas  of 
contract  award  and  administration,  procure- 
ment procedures,  property  management,  and 
accounting  and  budgetary  control.  A  report 
should  be  given  by  the  Finance  Committee  to 
the  Council  quarterly. 

2.  Legislative  Committee — Makes  recom- 
mendations to  the  CouncU  in  regard  to  filing 
legislation  which  will  assist  In  carrying  out 
provisions  of  the  Act. 

9.  Meetings 

A.  Gcwcrol.— Tbe  Council  will  meet  4t  the 
call  of  the  Chairman  of  the  Council  or  upon 
request  of  a  majority  of  the  voting  members. 
Advisorv  bodies  wUl  meet  with  the  approval 
of  the  Chairman  of  the  Council  after  proper 
notification  in  the  Federal  Register. 

B.  Frequency  and  Duration. — ^The  Council 
must  meet  in  a  plenary  se-sion  at  least  once 
a  month.  The  workload  of  the  Council  will 
determine  the  actual  frequency  and  dura- 
tion of  the  CouncU  meetings. 

The  Chairman  of  the  Council  will  deter- 
mine these  matters  for  the  Advisory  bodies, 
limited  only  by  budgetary  constraints. 

C.  Location. — The  meeting  place  of  the 
Council  should  be  large  enough  to  accommo- 
date the  anticipated  public  attendance  and 
be  easily  accessible  to  those  interested  in 
attending.  It  is  desirable  that  statutory  sub- 
groups and  subgroups  consisting  of  Council 
members,  as  well  as  the  full  Council,  meet 
in  the  particular  area  of  Interest  within  th« 
Council's  Jurisdiction,  consistent  with  budge- 
tary constraints. 

D.  Agenda. — Suggested  agenda  for  all 
Council  meetings  should  be  drawn  up  by  the 
Executive  Director  and  approved  by  the 
Chairman.  The  Chairman  will  be  assisted  in 
the  task  by  the  Vice  Chairman,  the  Executive 
Staff,  and  members  of  the  Council  who  wish 
to  contribute.  The  tentative  agenda  and  sup- 
porting documents  should  be  distributed  to 
the  Council  members  at  least  twenty  calen- 
dar days  before  the  subject  meeting  tran- 
spires. 

E.  Minutes    of    Meeting. — Detailed    min- 
utes of  each  meeting  must  be  kept  and  their 


accuracy  should  be  certified  by  the  record- 
ing secretary.  Suggested  minimum  contents 
of  such  minutes  are  listel  below: 

a.  The  time  and  place  of  the  meeting. 

b  A  li=t  of  Council  or  advisorj-  panel  mem- 
bers, stiff,  and  others  present. 

c.  A  complete  and  informative  summary 
of  matters  discussed  and  conclusions 
reaciied. 

d  A  listing  with  copies  of  aU  reports  and 
papers  received.  l='ued.  or  approved  by  the 
Council  or  advisory  panel. 

e.  An  accounting  of  any  portions  of  the 
meeting  which  were  closed  to  the  public. 

f.  The  names  of  members  of  the  public 
who  attended,  the  number  or  an  estimate 
where  a  register  Is  Imoractlcal  or  the  mem- 
bers of  the  public  decline  to  be  identified. 

e    An  explanation  of  the  extent  of  public 
participation  Including  a  Ust  of  those  pre- 
senting written  or  oral  statements, 
h.  A  copv  of  the  agenda. 
F.  Conduct— General  Rules  of  Procedures. 

Meetings  shall  be  conducted  In  a  manner 

to" permit  the  greatest  possible  participation 
by  all  members  of  the  Council  and  the  pub- 
lic   Notice  of  any  meeting  must  appear  In 
the    Federal    Register    20    consecutive    days 
prior  to  the  meeting.  To  effect  publication, 
the  Director.  National  Marine  Fisheries  Serv- 
ice. mu=t  be  notified  of  the  time,  location, 
agenda,  etc.  25  consecutive  days  prior  to  the 
meeting.  Meetings  may  be  closed  to  the  public 
only  in  certain  instances  where  the  Secretary 
determines  that  the  reasons  for  excluding 
the  public  are  valid.  The  Chairman  of  the 
Council  must  request  such  determination  In 
«Tittng  through  the  Assistant  Administrator 
for  Administration.  NOAA.  This  request  must 
be   made  45   consecutive  days  prior  to   the 
meeting.  Parliamentary  procedure  should  be 
used  as  a  guide  but  need  not  be  rigidly  ad- 
hered to— thU  U  the  Chairman's  prerogative. 
Decisions  by  consensus  are  permitted  except 
where   the   issue   Is   Ckjuncil   approval    of   a 
Fishery    Management    Plan    or    amendment 
(including    any    proposed    regulations),    or 
coniments  for  the  Secretary  on  foreign  fish- 
ing applications  or  management  plans  pre- 
pared by  the  Secretary.  In  these  cases  a  vote 
is  required. 

Miscellaneous  statutory  requirements  for 
meetings  include : 

A  majority  of  the  voting  members  of  this 
Council  shall  constitute  a  quorum,  but  one 
or  more  such  members  designated  by  the 
Council  may  hold  hearings. 

Where  there  Is  a  vote,  the  majority  of  the 
voting  members  pre«ent  and  voting  shall 
rule.  The  use  of  proxy  Is  not  p>ermltted. 

Voting  members  of  the  CouncU  who  dis- 
sent on  any  issue  that  Is  submitted  to  the 
Secretary  are  permitted  to  submit  a  state- 
ment of  their  reasons  for  dissent  to  the 
Secretary. 

O.  Authority  of  the  Chair. — All  formal 
meetings  will  be  conducted  in  accordance 
with  Roberts  Rules  of  Order. 
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Committee,  and  from  the  New  England  Fish- 
ery Management  Council. 

B.  Panel  Names. — ^The  New  England  Re- 
gional Fishery  Management  Council  has  to 
date  established  the  following  Advisory 
Panels:  (1)  Industry  and  Recreational  Ad- 
visory Panel. 

C.  Composition. — The  composition  of  the 
above  Advisory  Panels  are  as  follows: 

1.  Industry  and  Recreational  Advisory 
Panel— An  Industry  and  Recreational  Ad- 
visory Panel  should  be  established  to  provide 
advice  to  the  Council  for  each  Fishery  Man- 
agement Plan  developed  by  the  Council  or 
by  the  Secretary  of  Commere.  Each  advisory 
panel  should  be  geographicaUy  and  function- 
ally representative  (including  consumer  rep- 
rese-itation)  of  the  affected  commerctal  In- 
dustry and  of  the  recreational  sector  of  the 
fishery.  These,  individuals  should  be  knowl- 
edgeable of  and  interested  in  the  conserva- 
tion and  management  of  the  applicable 
fishery.  E^ach  panel  should  be  sufficient  in 
number  to  permit  a  balance  represenution 
of  interests. 


10.  Advisory  Panels 

A.  General. — The  New  England  Regional 
Fishery  Management  Council  shall  establish 
such  advisory  panels  as  are  necessary  or  ap- 
propriate to  assist  the  Council  in  carrying 
out  the  functions  of  the  Act.  The  Secretary 
of  Commerce  is  authorized  to  pay  the  actual 
expenses  of  the  members  of  such  panels 
while  engaged  in  the  performance  of  Coun- 
cil business. 

The  panels  shall  meet  In  the  area  encom- 
passed by  the  Council's  constituent  States 
as  deemed  necessary  by  the  Council  Chair- 
man. No  staff  Is  assigned  to  these  panels,  but 
staff  support  may  be  requested  from  the 
Chairman  of  the  Council  or  the  Executive 
Director.  Each  advisory  panel  shall  have  its 
own  charter  separate  from  those  of  other 
panels,   from  the  Scientific  and  SUtistical 


D.  Function. — The  following  functions  are 
identified  for  the  above  advisory  panels. 

1.  Industry  and  Recreational  Advisory 
Panel— Each  Industry  and  Receratlonal  Ad- 
visory Panel  should  prpvide  advice  and  guid- 
ance to  the  CouncU.  The  panel  should  aid 
the  council  In  establishing  the  goals,  objec- 
tives and  procedures  of  the  plan  during  Ito 
preparation  and  review:  should  assist  the 
CouncU  and  Its  other  appointed  committees 
and  panels  in  generating  the  necessary  data 
for  the  plan  via  their  linkage  to  the  fishing 
community;  assist  the  Council  in  develop- 
ing criteria  for  Judgmg  plan  effectiveness; 
and  serve  as  a  communication  link  between 
the  fishing  community  and  the  Council  (lur- 
ing the  monitoring  of  plan  effectiveness. 

11.  Organization  of  Management  Plan  De- 
velopment reams 

In  order  to  carry  out  its  Management  Plan/ 
Environmental     Impact    responsibilities    as 
outlined  In  PL9+-265.  the  Council  staff  will 
have  to  be  of  adequate  size  and  comptence 
to  analyze  the  various  biological,  economic 
social,  and  legal  Implications  of  alternative 
management  approaches.  Practical  considera- 
tions and  efficiency  in  the  use  of  Council 
funds  dictate  that  the  Council  refrain  from 
creating  an   unnecessarily  large  permanent 
staff.  At  the  same  time,  however.  It  is  neces- 
sary for  the  Council  to  have  a  core  group  on 
the  staff  that  provides  continuity  and  Is  sub- 
ject only  to  the  Council.  Therefore,  the  Coun- 
cU   staff    should    consist    of    the    Executive 
Director,   an  associate  or  assistant  director. 
and  the  following  sUff : 
Biologists  (2) 
Economists  (2) 
Sociologists  (3) 
Lawyer  (1) 
Secretaries  (3) 
Statistical  Clerks  (2) 

Even  this  permanent  staff  cannot  carry  out 
all   the  research.  anal>-ses.  and  writing  re- 
quired for  the  preparation  of  the  Manage- 
ment    Plans     and     Environmental     Impact 
Statements.  Thus,  the  CouncU  will  have  to 
rely  heavUy  on  professionals  (primarily  bio- 
logists and  economists)  detailed  to  work  on 
the   Council    staff    from   State   and    Federal 
agencies,  academic  institutions  or  the  pri- 
vate sector.  TheU-  responsibUlty  wlU  be  to  as- 
sist in  the  preparation  of  the  MP  and  EIS. 
In  particular,  those  deUlled  from  govern- 
ment will  provide  the  liaison  with  and  ac- 
cess  to   data   Information   from   tbe   appro- 
priate   government    offices.    The    number    of 
individuals  detailed  to  work  with  the  staff 
wUl  vary  but  will  likely  be  as  high  as  2-3 
biologists  and  2-3  economists  at  any  given 
time.  Those  detailed  to  the  CouncU  staff  will 
change    from    time   to    time   depending   on 
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their  expertise  and  the  management  unlt(s) 
under  consideration. 

It  must  be  recognized  that,  while  on  de- 
tail to  work  with  the  Council  staff,  these  pro- 
fessionals will  be  under  the  supervision  and 
direction  of  the  Executive  Director  and  the 
Council  staff  assigned  to  oversee  the  develop- 
ment of  any  MP  or  EIS. 

12.  Financial  Management  System 

A  flna'nclal  management  system  will  be 
maintained  which  follows  the  requirements 
of  Office  of  Management  and  Budget  Circular 
No.  A-110.  "Grants  and  Agreements  with  In- 
stitutions of  Higher  Education.  Hospitals  and 
other  Non-Profit  Organizations:  Uniform  Ad- 
ministrative Regulations." 

(I)  Standard.^  for  and  code  of  employment 
conduct  In  contract  awards  and  administra- 
tion will  be  those  In  effect  In  the  Federal 
Government. 

(II)  Procurement  procedures  will  conform 
to  requirements  In  Attachment  O  to  OMB 
Circular  A-llO. 

(III)  Property  Management  procedures  will 
conform  to  requirements  In  Attachment  N 
to  OMB  Circular  A-110. 

(Iv)  Accounting  and  budgetary  control 
procedures — 

(a)  Budgetary  procedures  will  follow  those 
prescribed  In  the  Council  Operations  Hand- 
book (Appendix  D-1)  and  OMB  and  NMFS 
supplemental  Instructions. 

(b)  Accounting  procedures  will  conform 
generally  to  those  specified  In  Attachment 
P  to  OMB  Circular  A-llO  and  to  the  Model 
Accounting  System  suggested  by  the  NMPS. 
The  Council  will  strive  to  simplify  and 
modify  the  accounting  system  as  experience 
dictates  such  need,  keeping  in  mind  that  It 
must  Include  careful  recording  of  transac- 
tions In  a  manner  which  will  provide  a  clear 
track  for  audit  both  Internally  and  by  the 
Goverrmient. 

Appendix 

3.B.  Geographic  Area  of  Authority 

The  geographic  area  of  authority  for  the 
New  England  Regional  Fishery  Management 
Council  is  given  for  the  following  categories 
of  fishery  resources.  Fishery  management 
plans  are  to  be  prepared  and  maintained  for 
management  units  within  these  categories: 

a.  All  fishery  resources  within  the  fishery 
conservation  zone  adjacent  to  the  States  and 
Territories  represented  on  the  Council  or 
assigned  by  the  Secretary  of  Commerce. 

The  geographical  boundaries  of  the  fishery 
conservation  zone  are  drawn  so  as  to  place 
the  zone  outside  the  seaward  boundaries  of 
the  individual  coastal  States,  but  not  more 
than  200  nautical  miles  from  the  U.S.  coast- 
line. The  seaward  boundaries  of  the  coastal 
States  are  defined  by  regulation. 

b.  All  anadromous  species  spawned  In  U.S. 
streams  throughout  the  migratory  range  of 
such  species  within  and  beyond  the  fishery 
conservation  zone  adjacent  to  the  States  rep- 
resented on  the  Council. 

The  assertion  of  exclusive  authority  over 
anadromous  species  of  fish  Is  meant  to  apply 
when  such  fish  are  found  on  the  high  seas 
.  beyond  the  US.  fishery  conservation  zone 
and  outside  the  recognized  Jurisdiction  of 
any  other  country.  This  assertion  of  Federal 
authority  Is  not  Intended  to  preempt  coastal 
States'  authority  to  manage  anadromous 
species  of  fish  within  their  boundaries. 

c.  All  Continental  Shelf  fishery  resources 
within  and  beyond  the  fishery  conservation 
zone  adjacent  to  the  States  represented  on 
the  Council  as  are  listed  In  the  Act  (Section 
3(4)). 

Management  plans  prepared  by  the  Coun- 
cil or  by  the  Secretary  of  Commerce  will 
necessarily  cover  the  range  of  the  Conti- 
nental Shelf  Fishery  resources  to  the  depth 
of  the  ocean  at  which  such  resources  can  be 
exploited. 


NOTICES 

It  Is  noted  that  the  Fishery  Conservatl  n 
and  Management  Act  of  1976  repeals  tjie 
Act  of  May  20,  1964  as  amended  (Pub.  tL. 
88-308;  16  U.S.C.  1081-1086).  commonfly 
known  as  the  Bartlett  Act.  which  prohibit  td 
cerUln  foreign  fishing  within  the  Unit'd 
States  territorial  sea  and  contlnguous  fisi- 
eries  zone,  and  for  resources  of  the  Co  i- 
tinental  Shelf.  Foreign  fishln'?  for  Conti- 
nental Shelf  resources  will  henceforth  ae 
permitted  only  under  the  provisions  of  a 
governing  International  fishery  agreement 
pursuant  to  Section  201  of  the  Act.  It  is  eit- 
pected  that,  except  under  rare  circumstancds, 
Continental  Shelf  fishery  resources  will  not 
be  allowed  to  be  taken  by  foreign  vessels.  T  le 
Act  al.so  replaces  the  Bartlett  Act  as  amend  sd 
in  defining  statutorily  certain  species  as  Co  i- 
tinental  Shelf  fishery  resources. 

4.  Hesponsibilities  and  Functions 

A.  The  principal  responsibility  of  the  N(  w 
England  Regional  Fishery  Manageme  it 
Council  Is  to  provide  the  nucleus  of  a  N(  w 
England  fi.sherles  conservation  and  manage- 
ment program  through  the  systematic  de- 
velopment of  fishery  management  plai  s. 
These  plans,  which  are  to  be  prepared  In  a  :- 
cordance  with  guidelines  established  by  tlie 
Secretary,  constitute  the  basis  upon  whliih 
the  Secretary  of  Commerce  will  Issue  and 
enforce  fishery  management  regulations. 

B.  The  functions  of  the  New  Englaiid 
Regioixal  Fishery  Management  Council  are 
as  follows: 

a.  To  prepare  fishery  management  pla  is 
or  amendments  thereto  on  Individual  and 
Interrelated  stocks  of  fish,  and  to  subn(lt 
those  plans  or  amendments  to  the  Secretary 
of  Commerce  for  approval  and  Implement  i- 
tlon.  The  Council  may  also  prepare  propositi 
regulations  to  Implement  such  plans  Dr 
amendments. 

b.  To  prepare  and  transmit  comments  to 
the  Secretary  on  any  application  for  forel(;n 
fishing  which  Is  forwarded  to  it.  Such  coti- 
ments  must  be  formulated  within  45  dafs 
of  receipt  of  the  application,  and  should  iti- 
clude  a  recommendation  concerning  aj- 
proval  or  disapproval,  along  with  any  sug- 
gested conditions  or  restrictions.  The  Coun(  11 
must  consider  the  comments  of  any  Inter- 
ested person  In  fulfilling  this  function. 

c.  To  prepare  and  transmit  comments  io 
the  Secretary  of  Commerce  on  any  fishei-y 
management  plan  or  amendment  prepan^d 
by  the  Secret"»ry.  Such  comments  must  l>e 
submitted  within  45  days  of  receipt  of  tlie 
plan  or  amendment. 

d.  To  consider  and  recommend  procedurjs 
relative  to  any  action  that  would  affect  tie 
productivity  of  the  stocks  under  the  author 
ity  of  the  Council;  and  the  social,  econom 
or  other  benefits  that  may  be  attained  fr 
such  stocks. 

e.  To  ensure  appropriate  Input  by  me 
bers  of  the  public  through  the  conduct  ^. 
public  hearings  Such  hearings  are  to  pernit 
all  interested  persons,  especially  those  In  tlje 
geographical  area  concerned,  to  be  heard. 

f.  To  submit  precsrlbed  reports  to  t 
Secretary  of  Commerce.  Including  an  ann_ 
report  by  Febmarv  1  of  each  year  confer 
In'?  Council  activities  In  the  preceding  cale 
dar  year. 

g.  To  review  assessments  and  speclficatlo 
of  optimum  yield  and  of  allowable  forel 
fishing  continually,  and  to  revise  those  u, 
sessments  and  specifications  as  appropriate 

h.  To  conduct  the  followlne  activities  thtt 
are  necessary  and  appropriate; 

(1)  Prepare  an  annual  budget, 

(2)  Appointing  and  assigning  duties  to  abx 
Executive  Director  and  administrative  stair, 

(3)  Making  application  to  the  Sscretaiy 
of  Commerce  for  required  equipment  and 
support  servl'-es.   and 

(4)  Establishing  a  Scientific  and  Statist - 
cal  Committee  and  other  advisory  panels  as 
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necessary  and  appropriate  to  the  develop- 
ment and  amendment  of  fishery  management 
plans. 

5.  Council  Composition 

.  The  New  England  Regional  Fishery  Man- 
agement Council  shall  consist  of  the  States 

of  Maine,  New  Hamosh!re,  Massachusetts. 
Rhode  Island,  and  Connecticut.  The  New 
England  Regional  Fishery  Management 
Council  shall  have  17  voting  members.  In- 
cluding 11  appointed  by  the  Secretary  of 
Commerce. 

The  voting  members  of  the  Council  shall 
be: 

A.  The  principal  State  official  with  marine 
fishery  management  responsibility  and  ex- 
pertise In  each  constituent  State,  who  is 
designated  as  such  by  the  Governor  of  the 
State  so  long  as  the  official  continues  to 
hold  such  position,  or  the  designee  of  such 
official. 

B.  The  regional  director  of  the  National 
Marine  Fisheries  Service  for  the  geographic 
area  concerned,  or  his  designee,  except  that 
If  two  such  directors  are  within  such  geo- 
graphical area,  the  Secretary  shall  designate 
which  of  such  directors  shall  be  the  voting 
member. 

C.  The  additional  members  required  to 
be  appointed  by  the  Secretary  shall  be  ap- 
pointed by  the  Secretary  from  a  list  of  quali- 
fied individuals  submitted  by  the  Governor 
of  each  applicable  constituent  State.  As 
used  in  this  subparagraph,  the  term  "list 
of  qualified  Individuals"  shall  Include  the 
names  (Including  pertinent  biographical 
data)  of  not  less  than  three  such  Individuals 
for  each  applicable  vacancy,  and  the  term 
"qualified  individuar'  means  an  Individual 
who  Is  knowledgeable  or  experienced  with 
regar*  to  the  management,  conservation,  or 
recreational  or  commercial  harvests,  of  the 
fishery  resources  of  the  geographical  area 
concerned.  Each  voting  member  apptolnted 
to  a  Council  shall  serve  for  a  term  of  3 
years;  except  that,  with  respect  to  the  mem- 
bers Initially  so  appointed,  the  Secretary 
shall  designate  up  to  one-third  thereof  to 
serve  for  .a  term  of  one  year,  up  to  one-third 
thereof  to  serve  for  a  term  of  two  years, 
and  the  remaining  such  members  to  serve 
for  a  term  of  three  years. 

Successors  to  the  voting  members  of  any 
Council  shall  be  appointed  In  the  same  man- 
ner as  the  original  voting  members.  Any 
individual  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  any  term  of 
office  shall  be  appointed  for  the  remainder 
of  that  term. 

The   non-voting   members  shall   be; 

A.  The  Regional  Director  of  the  United 
States  Fish  and  Wildlife  Service  for  the 
New  England  area  or  his  designee. 

B.  The  Commander  of  the  U.S.  Coast  Guard 
Atlantic  Area  or  his  designee. 

C.  The  Executive  Director  of  the  Atlantic 
States  Marine  Fisheries  Conunission  or  his 
designee. 

D.  One  representative  of  the  Department 
of  State  designated  for  such  purpose  by  the 
Secretary  of  State  or  his  designee. 

Non-voting  members  of  the  Council  may 
serve  on  committees  of  the  Council,  and  as 
members  of  committees  may  Initiate  and  sec- 
ond motions,  as  well  as  vote  on  matters  that 
pertain  to  the  committee.  However,  non- 
voting members  may  not  initiate  or  sec- 
ond motions,  nor  vote  on  matters  that  are 
classified  eis  business  of  the  Council.  They 
may  participate  in  discussions  of  the  Coun- 
cil. They  may  hold  office  as  an  officer  on  a 
committee. 

7.  E.  Employment  Practices 

(1)  NoTidiscrim-ination :  All  activities  sup- 
ported in  whole  or  in  part  by  Federal  funds 
must  operate  under  a  policy  of  equal  em- 


ployment opportunity.  Council  staff  posi- 
tions shall  be  filled  solely  on  the  basis  of 
merit,  fitness,  competence,  and  qualifica- 
tions. Employment  actions  shall  be  free  from 
discrimination  based  on  race,  religion,  color, 
national  origin,  sex,  age,  or  phj-sical 
handicap.  - 

(2)  Personnel  AcHons:  Subject  to  these 
instructions,  and  within  budgetary  con- 
straints, the  Council  may  establish  posi- 
tions, recruit,  hire,  compensate  and  dismiss 
personnel.  Involuntary  separation  should  be 
for  cause  alone,  with  reasonable  advance 
notice  given  to  the  employee. 

(3)  Salary  and  Wage  Administration:  In 
setting  rates  to  pay  for  Council  staff,  the 
principle  of  equal  pay  for  substantially  equal 
work  should  be  followed.  Variations  in  basic 
rates  of  pav  should  be  in  pronortlon  to  sub- 
stantial differences  In  the  difficulty  and  re- 
sponsibilities of   the   work  performed 

The  dvuies  of   any  new  position  shall   be 
contained  In  a  brief  description  to  be  sub- 
mitted to  the  NOAA  Personnel  Office  servic- 
ing the  NMFS  Regional  Office  assigned  to  the 
Council  prior  to  the  submission  of  a  budget 
in  which  the  salary  of  that  position  is  re- 
quested. The  Council  will  be  provided  a  sal- 
ary range  appropriate  to  the  position    Tlie 
Council  may  fill  the  position  at  any  salary 
level  with  that  range,  except  that,  unless  re- 
cruitment   of    exceptionally    qualified    em- 
ployees is  hampered,  the  policy  of  hiring  at 
the  beginning  rate  shall  be  recognized.  The 
annual  pay  for  any  staff  position  may  not  ex- 
ceed the  equivalent  of  the  top  step  of  GS-15 
of  the  Federal  General  Schedule  at  any  time. 
After  a  position  has  been  filled,  the  employee 
mav  be  promoted  annually  and  recognized 
for  superior  performance  within  the  specific 
salary   ranges   in   accordance   with   Council 
policies. 

(4)  Leave:  Employees  of  the  Council 
should  be  granted  paid  leave  for  holidays, 
vacations  or  exigencies,  sickness,  and  civic 
duties  (jury,  military  reserve  obligations)  as 
determined  by  the  Council.  Paid  annual  leave 
shouldTnot  exceed  20  days  per  year,  and  sick 
leave  should   not  exceed   10  days  per   year. 

(5)  Employee  Benefits:  The  Council  should 
provide  its  employees  the  opportunity  to  par- 
ticipate In  group  medical  Insurance,  life  in- 
surance and  retirement  plans  and  pay  a  rea- 
sonable proportion  of  the  cost  of  such  plan. 

(6)  Standards  of  Conduct:  The  Council  is 
responsible  for  maintaining  high  standards 
of  ethical  conduct  among  themselves  and 
their  staff.  Such  standards  should  Include  the 
following  principles; 

No  employee  of  the  CouncU  shall  use  his 
or  her  official  authority  or  Influence  derived 
from  his  or  her  position  with  the  Council 
for  the  purpose  of  interfering  with  or  affec- 
ing  the  result  of  an  election  to  or  a  nomina- 
tion for  any  national,  state,  county,  or 
municipal  elective  office. 

No  employee  of  the  Council  shall  be  de- 
prived of  emploj-ment.  position,  work,  com- 
pensation, or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  polit- 
ical activity  or  lack  of  such  activity  in 
support  of  or  in  opposition  to  any  candidate 
or  any  political  party  In  any  national,  state. 
county,  or  municipal  election  or  on  account 
of  his  or  her  political  affiliation. 

No  Council  member  or  employee  shall  pay. 
or  offer,  or  promise,  or  solicit,  or  rereive  from 
any  person,  firm,  or  corporation,  either  as  a 
political  contribution  or  a  personal  emolu- 
ment any  money,  or  anything  of  value  in 
consideration  of  either  support,  or  the  use 
of  influence,  or  the  promise  of  support,  or 
Influence  In  obtaining  for  any  person,  any 
appointive  office,  place  or  employment  under 
the  CouncU. 


NOTICES 

No  employee  of  the  Council  shall  have  a  di- 
rect or  indirect  financial  interest  that  con- 
flicts with  the  fair  and  Impartial  conduct 
of  his  or  her  Council  duties. 

No  Council  member  or  employee  of  the 
Council  ■'hall  use  or  allow  tbe  I's?.  for  other 
than  official  purposes,  of  Information  ob- 
tained through  or  In  connection  with  his  or 
her  Council  employment  which  has  not  been 
made  available  to  the  general  oublic. 

No  Council  member  or  employee  of  the 
Council  shall  eneaae  in  criminal.  Infamous, 
dishonest,  notoriously  immoral  or  disgrace- 
ful conduct  pretufiirlal  to  the  Council. 

No  Council  member  or  employee  of  the 
Council  shall  use  Council  property  on  other 
than  offi-lal  business  Su-h  property  shall  be 
protected  and  preserved  from  improper  or 
deleterlo's  ooera'ton  or  I's". 

(7)  Personnel  Files:  A  file  for  each  Coun- 
cil member  containing  appointment  papers. 
security  reports,  biocraphlcal  data  and  other 
official  papers  will  l>e  centrally  maintained 
m  NOAA  under  security  and  safeeuard  con- 
ditions required  of  files  subject  to  the  Pri- 
vacy Act  This  file  will  be  available  to  the 
member,  and  to  other  persons  only  where  a 
need  to  know  has  been  established.  The 
Councils  should  maintain  personnel  files  on 
their  employees  under  similar  safeguards. 

(8)  Security  Iniestfgati07is:  When  it  Is 
anticipated  that  security  classified  Informa- 
tion will  be  kept  or  handled  in  Council  of- 
fices, certain  employees  shall  be  deslpnated 
to  be  permitted  access  to  the  information  in 
accordance  with  Federal  standards  and 
shall  receive  appropriate  security  clearance 
from  the  Office  of  Investigations  and  Secu- 
rity of  the  Department  of  Commerce. 
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U  3  Energy  Rese-Oich  and  Diaelopment  Ad- 
ministration. Assistant  General  Counsel 
for  Patents.  Washington.  DC.  20545. 

Patent    3.91.'5.018;     Transition    Section    for 
Acoustic   Waveeuides;    filed  21    November 
1974;  patented  28  October  1975:  not  avail- 
able NTTS. 
Patent  3.918.839;  Wind  Turbine:   11  Novem- 
ber 197,=i;  not  avail  Jble  NTTS. 
Patent  3.925.109;   Precise  Carbon  Control  of 
Fabricated  Stainless  Steel;   file!  29  Janu- 
ary 1974;   patented  9  December  1975;   not 
available  NTTS. 
Patent  3.925.874;   Pipe  Gripper;   filed  9  July 
1974;    patented    16    December    1975;    not 
available  NTTS. 
Patent  3.934.239;  Adjustable  Electronic  Load- 
Alarm    Relay;    filed    27    September    1974; 
patented  20  January   1976;    not   available 
NTIS. 
U  S.   Dep.artment  of  the  Tntekior.  Branch 
of    Patent;.    18th    and    C    Streets.    NW., 
Washington.  DC.  20240. 

Patent  application  702.373:    Linear  Cutting 

Rotary  Head  Continuous  Mining  Machine; 

filed  2  July  1976. 
Patent     Application     705.361:     Specification 

Square  Hole  Drill;  filed  14  July  1976. 
Patent    Application    705.370:    Movable    Roof 

Support  Mechanism;  filed  14  July  1976. 
Patent    3.977.312;    Parachute    Stopping    for 

Mine   Ventilation    Use;    filed    31    October 

1975;  patented  31  August  1976;  not  avaU- 

able  NTIS. 
U.S.    Department    of    the    Navt.    Assistant 
Chief   for   Patents.  Office  of  Naval  Re- 
search. Code  302.  Arhngton.  Va.  22217. 

Patent  3.982,178;  Method  of  Determining 
Adequacy  of  Substrate  Memory  Wire  dur- 
ing the  Plating  Proce<;s;  filed  29  January 
1975;  patented  21  September  1976;  not 
available  NTIS. 


Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Ti-ademarks.  Washington.  D.C. 
20231.  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS) ,  Spring- 
field. Virginia  22161  for  $3.50  ($7  outside 
North  American  Continent).  Requests 
for  copies  of  patent  applications  must 
include  the  PAT-APPLnumber.  Claims 
are  deleted  from  patent  application  cop- 
ies sold  to  the  public  to  avoid  premature 
disclosure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark  Office. 
Claims  and  other  technical  data  will  usu- 
ally be  made  available  to  serious  pros- 
pective licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
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Availability  for  Licensing 

The  invention*  listed  below  are  owned 
by  the  US.  Government  and  are  avail- 
able for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC  20231. 
for  $.50  each.  Requests  for  copies  of  pat- 
ents must  Include  the  patent  number. 
Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical    Information     Service      (NTIS). 
Springfield.    Virginia    22161    for    $350 
<  $7,000  outside  North  American  Conti- 
nent" .  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark    Office.    Claims    and    other 
technical  data  will  usually  be  made  avail- 
able to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
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to  the   address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.   Department  of  Agriculture.   Research 
Agreements    and     Patent    Management 
Branch.  General  Services  Division,  Fed- 
eral   Bldg.,   Agricultural   Research   Serv- 
ice, Hyattsvllle,  Md.  20782. 
Patent  application  665,741 :   Perester  Oxida- 
tion of    (  +  ) — Limonene;    filed   11   March 
1976. 
Patent  3.982.037:   Peeling  Fruits  and  Vege- 
tables by  Multiple  Heatings  and  Coolings; 
filed  15  January  1975;  patented  21  Septem- 
ber 1976;  not  available  NTIS. 
U.S.  Energy  Research  and  Development  Ad- 
ministration. Assistant  General  Counsel 
for  Patents,  Washington,  DC.  20545. 
Patent  application  560.427:  Prestressed  Glass 
Electrical    Power    Source;    filed    20    March 
1975. 
Patent  application  565,019:  Thin  Film  Depo- 
sition by  Electric  and  Magnetic  Crossed- 
Pleld  Diode  Sputtering;  filed  4  April  1975. 
Patent  application  565.020:  Ultrasonic  Trans- 
ducer; filed  3  April  1975. 
Patent  application  566,572:  Photomultlpller 
Tube    Gain    Regulating    System;    filed    8 
April  1975. 
Patent  application  571,445:    Mold  with  Im- 
proved Core  for  Metal  Casting  Operation; 
filed  25  April  1975. 
Patent  application  579,179:  Turning  Collec- 
tors for  Solar  Radiation;  filed  20  May  1975. 
Patent  application  590,757:  Method  for  Pre- 
paring  High   Transition   Temperature   Nb 
sub  3  Ge  Superconductors;   filed  26  June 
1975. 
Patent  3.910,673:  Coaxial  Cable  Connectors; 
filed   18   September    1973:    patented  7  Oc- 
tober 1975;  not  available  NTIS. 
Patent  3.913,657:  Method  and  Apparatus  for 
Fabricating    a   Composite   Structure   Con- 
sisting  of    a    Filamentary   Material    in    a 
Metal  Matrix;  filed  17  July  1974:  patented 
21  October  1975;  not  available  NTIS. 
Patent  3.914,133:   Thermal  Battery;    filed   17 
April  1973:   patented  21  October  1975;  not 
available  NTIS. 
Patent  3.914,392:  High  Temperature  Insulat- 
ing Carbonaceous  Material;  filed  27  March 
1973;  jjatented  21  October  1975;  not  avail- 
able NTIS. 
Patent  3,914,681:  Ring  Magnet  Firing  Angle 
Control:  filed  6  November  1974:   patented 
21  October  1975;  not  available  NT"S. 
Patent  3,915,119:   Apparatus  for  Fabricating 
Composite  Ceramic  Members:  filed  7  May 
1974;  patented  28  October  1975;  not  avail- 
able NTIS. 
Patent    3,915,742:     Interelectrode    Separator 
for  Electrochemical  Cell;  filed  7  May  1974- 
patented   28   October    1975;    not   available 
NTIS. 

Patent  3,916,432:  Superconductive  Microstrlp 
Exhibiting  Negative  Differential  Resistiv- 
ity; filed  17  May  1974:  oatented  28  Octo- 
ber 1975:  not  available  NTIS. 

Patent  3,917,782:  Method  for  Preparing  Thin- 
Walled  Ceramic  Articles  of  Confieuration- 
filed  16  May  1973;  patented  4  November 
1975;   not  available  NTIS. 

Patent  3.918.961:  Method  of  Removing  Bulk 
Sodium  from  Metallic  Surfaces;  filed  12 
December  1974;  patented  11  November 
1975;  not  available  NTIS. 

Patent  3,918,965:  Iridlum-Hafnlum  Alloys: 
filed  26  April  1974:  patented  11  Novem- 
ber 1975;  not  available  NTIS. 

Patent  3,923,748:  Reactor  Vessel  Seal  Service 
Fixture:  filed  9  May  1974:  patented  2  De- 
cember 1975;  not  available  NTIS. 
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Patent  3,922,903:  High  Temperature  Aquedus 
Stress  Corrosion  Testing  Device:   filed  ]27 
September     1974;     patented    2    Deceml^er 
1975:    not  available   NTIS. 
Patent  3,923.231:  Diffusion  Bonding  of  Gild 
to  Gold;   filed   11  April   1975;   patented   2 
December  1975;  not  available  NT^S. 
Patent  3.924.184:    Vibrating  Fiber  Electro<n- 
eter;    filed    16    September    1974:    patented 
2  December  1975;  not  available  NTIS. 
Patent    3,924,794:    Solder    Leveling    Proce;s: 
filed  2  December  1974;  patented  9  Decem- 
ber 1975:  not  available  NTIS. 
Patent   3,928.849:    Intrusion   Detector   Se  f- 
Test  System;  filed  17  December  1974;  pi  t- 
ented    23    December    1975;    not    avallaMe 
NTIS. 
Patent  3,931,520:  Sample  Positioning  Appa- 
ratus:  filed  8  November  1974;   patented  6 
January  1976. 
Patent  3.931,522:  Period  Meter  for  Reactoi  s: 
filed  27  September  1974;  patented  6  Jan  a- 
ary  1976. 
Patent     3.931,673:     Aluminum    for    Bondi  ig 
Si — Ge  Alloys  to  Graohlte:  filed  8  Octoter 
1969;  patented  13  January  1976. 
Patent     3,932.717:     High-Explosive     Drhvn 
Crowbar    Switch;    filed    30    October    1914; 
patented   13  Januarv   1976. 
Patent- 3.933.447:    Underground   Gasification 
of  Coal;  filed  8  November  1974;  patented 
20  January  1976. 
Patent  3.933.520:  Method  of  Preparine  Elejc- 
trodes     with     Porous     Current     Collect  ar 
Structures  and  Solid  Reactants  for  Se:- 
ondary  Electrochemical  Cells:  filed  3  April 
1975;  patented  20  January  1976. 
Patent    3,933,521:    Anode    for    a    Secondaiy, 
High-Temperature    Electrochemical    Cell; 
filed  13  February  1975;  patented  20  Janu- 
ary 1976. 
Patent  3,933.581:  Control  Rod  Drive  for  R>- 
actor  Shutdown:    filed  4  June   1974;    pat- 
ented 20  January  1976. 
Patent    3.934,649:    Method    for    Removal    of 
Methane  frr>m  Coalbeds:  filed  25  July  1971; 
patented  27  January  1976. 
Patent  3,935,063:   Emergency  Heat  RemovU 
System  for  a  Nuclear  Reactor:  filed  28  No- 
vember 1973;  patented  27  January  1976. 
Patent  3,939,714:   Variable  Percentage  Sam- 
pler; filed  10  June  1975;  patented  24  Feli- 
ruary  1976. 
Patent  3,940,617:  Method  for  Nondestructl'  e 
Fuel  Assay  of  Laser  Fusion  Targets;   filed 
7  April  1975;  patented  24  Februarv  1976. 
Patent  3.942.014:  Lo^lc  Elements  for  Reactdr 
Period     Meter:      fl»d     20      March      1971 1; 
patented  2  March  1976. 
Patent   3.943,458:    Reducing   Gain   Shifts   In 
Photomultlpller   Tubes;    fi'ed   24   Octobjr 
1974;  patented  9  March  1976. 
National    Aeronautics   and    Space    Admin:  - 
stkation.    Assistant    General    Council 
FOR  Patent  Matters,  NASA  Code  GP-l  I. 
Washington,  DC.  20546. 
Patent    application    694,855:    Phase    Substi- 
tution of  Spare  Converter  for  a  Failed  on  s 
of    Parallel    Phase    Staggered    Converteri ; 
filed  10  June  1976. 
Patent     application     708.796:     Independent 
Gain  and  Bandwidth  Control  of  a  Travel, 
tng  Wave  Maser;  filed  26  July  1976. 
Patent  application  718.267:  A  Method  for  At- 
taching a  Pused-Quartz  Mirror  to  a  Con*- 
ductlve  Metal  Substrate;  filed  27  Augui 
1976. 
Patent  application  721,150:   Adjustable  Se- 
curing Base:   filed  7  September  1976. 
Patent    application    724,874:    An    Imorove* 
Method  and  Apparatus  for  Use  in  Exam<- 
inlng  the  Lattice  of  a  Semiconductor  Waf* 
er  by  X-Ray  Diffraction;  filed  20  Septemj 
ber  1976  ' 

Patent  3,976,997:  Digital  Plus  Analog  Output 
Encoder:  patented  24  August  1976-  not 
available  NTIS. 


Patent  3,977,147;  Flanged  Major  Modular  As- 
sembly Jig;  patented  31  August  1976;  not 
available  NTIS. 

Patent  3.977.831:  Method  for  Detecting  Pol- 
lutants; patented  31  August  1976;  not 
available  NTIS. 

Patent  3,978,187:  Method  of  Making  Hollow 
Elastomerlc  Bodies;  patented  31  August 
1976;  not  available  NTIS. 

Patent  3,978,350:  Dual  Mode  Solid  State 
Power  Switch:  patented  31  Augxist  1976; 
not  available  NTIS. 

Patent  3,978.360:  Ill-V  Photocathode  with 
Nitrogen  Doping  for  Increased  Quantum 
Efficiency;  patented  31  August  1976;  not 
available  NTIS. 

Patent  3,978,364:  Integrated  Structure  Vac- 
uum Tube;  patented  31  August  1976;  not 
available  NTIS. 

Patent  3,978.410:  Aircraft-Mounted  Crash- 
Activated  Transmitter  Device:  patented  31 
August  1976;  not  available  NTIS. 

Patent  3.978.417:  Reflected-Wave  Maser; 
patented  31  August  1976;  not  available 
NTIS. 

Patent  3,978,490:  Furlable  Antenna;  pat- 
ented 31  August  1976;  not  available  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

Thp  invpntions  listed  below  are  owned 
by  the  U.S  Government  and  are  available 
for  domestic  and  possibly  foreiern  licens- 
inR  in  accordance  with  the  licensing  poli- 
cies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC  20231, 
for  $50  each.  Requests  for  conies  of 
patents  must  include  the  oaten^  number. 

Copies  of  the  patent  atipHcations  can 
be  Purchased  from  the  National  Tech- 
nical. Information  Service  (NTIS), 
Snringfieid.  Virginia  22161  for  $3  50 
($7.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  nublic  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
and  Trademark  Office.  Claims  and  other 
technical  data  will  usuallv  be  made  avail- 
able to  serious  rrosnectlve  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensiner  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  j.  Campion, 
Patent     Proaram     Coordinator 
National  Technical  Informa- 
tion Service. 

U.S.    Department    of  thb    Air    Force,    AF/ 
JACP,     Washington,    D.C.    20314. 

Patent  3  981,155:  Plasma  Deposited  Rider 
Rln?s  for  Hot  Dlsplacer;  filed  10  March 
1975;  patented  21  September  1976;  not 
available  NTIS. 

Patent  3.981,616:  Hollow  Composite  Com- 
pressor Blade;  filed  22  October  1974;  pat- 
ented 21  September  1976;  not  available 
NTIS. 

Patent  3.981,805:  High  Temperature  Radio- 
isotope Capsule;   filed  13  September  1972; 

patented  21  September  1976;  not  available 
NTIS. 
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Patent  3.981311:  Silicone  Fluids  as  a  Corro- 
sion Inhibitor  toe  Perfluorlnated  Polyetber 
Fluids;  fUed  14  January  1976;  patented  21 
September  1976;  not  available  NTIS. 

Patent  3,981,812:  High  Temperattire  Ther- 
mally Stable  Greases;  filed  14  January 
1976;  patented  21  September  1976;  not 
available  NTIS. 

Patent  3,982,101:  Laser  Veloclmeter  Real 
Time  Digital  Data  Analy«r.  filed  19  May 
1975;  patented  21  September  1976;  not 
available  NTIS. 

Patent  3,982,130:  Ultraviolet  Wavelength 
Smoke  Detector;  filed  10  Octobw  1975; 
patented  21  Septeml>er  1976;  not  available 
NTIS. 

Patent  3.982,132:  Patient  Restraining  Strap 
for  Bclntlphotographr.  ftl«<J  ^3  February 
1975;  patented  21  September  1978;  not 
avaUable  NTIS. 

XJ3  Department  of  AtKictn-TrmR.  Reeearch 
Agreement*  and  Patent  Managem^t 
Branch.  General  Serrlcee  DlyWon,  Fed- 
eral BuUdtng.  Agricultural  Reaearch  Serv- 
ice, Hyattsvllle,  Md.  20782. 

Patent  appUcatloo  9en.(M:  Some  Hew 
Pboephlnylguanldlne  Derivatives;  filed  16 
March  1976.  _     . 

Patent  appUcatlon  «67.063:  New  Antlml- 
crobUl  Patty  Ester-Amides;   filed  7  Btoy 

Patent  appllcaUon  673,015:  Creasable  Dur- 
able Press  TextUes  from  Methylol  Bea- 
gents  and  Half  Amides  or  Half  Salts  of  Dl- 
carboxyllc  Acids;  filed  2  April  1976. 

Patent  application  675.103:  FlxaUon  of 
Multivalent  Metal  Salts  of  Carboxyl-Con- 
talnlng  Vinyl  Monomers  on  Fibrous  Sub- 
strates; filed  fl  AprU  1876. 

Patent  application  681,961:  Method  and  Ap- 
I)aratu8  for  Producing  Yam  from  Fibrous 
Tufts;  filed  30  AprU  1976. 

Patent  application  684,127 :  Knitted  Cotton 
Fabric  Durably  Patterned  by  Differential 
Shrinkage;  filed  7  May  1976. 

Patent  appUcatton  689,771:  Dlamlnotrlha- 
lopropyl  Trtazlnes:  Their  Methylol  Deriv- 
atives; and  the  Use  of  the  Methylol  Deriv- 
atives as  Flame-Betardants  for  Textile 
Materials;  lUed  26  May  1976. 

Patent  application  689,772:  An  Apparatus 
for  Forming  Textile  U*;  lUed  26  May 
1976. 

Patent  application  692,405:  Synthetic  Hor- 
mones for   Insect  Control;   filed  SO  June 

Patent  application  «»4,2«0:  Catalyzing  C«l- 
luloslc  Textile  Finishing  Processes  with 
Phosphonlc  Acid  Derivatives;  filed  9  Jime 

Patent  application  703,169:  Employing  Mag- 
netic Forces  to  Manipulate  and  Transport 
Cotton  Plt)ers;  filed  7  July  1976. 

Patent  3,978,230:  Arthropod  Maturation  In- 
hibitors: filed  24  March  1975;  patented  31 
August  1976;  not  avaUable  NTIS. 

VS.  Ejoerct  Research  and  Development 
Apmin  is  iRATioy ,  AssiSTAirr  Oenerai. 
CotTNSEi,  FOR  Patents,  Washington.  D.C. 
20646. 

Patent  application  590,759:  Method  for  Re- 
moving Sulfur  from  Coal;  filed  26  June 
1975. 

Patent  3,913,826:  Energy  Oonservatton  Sys- 
tem; filed  11  AprU  1«74;  patented  21  Oc- 
tober 1975;  not  avaUable  NTIS. 

Patent  3.916,686:  Method  for  Testing  Wire 
Rope;  filed  24  October  1974;  patented  4 
November  1975;  not  avaUable  NTIS 


Patent   3,947,291:    Electrochemical    Cell   As- 
sembled In  Discharged  State;  fUed  80  Sep- 
tember 1974;  patented  30  March  1978. 
U.S.   Department  of  the  Interior,  Brakch 
OF  Patents.   18th  and   C  Streets  NW, 
Washington.  DC.  20240. 

Patent    application    620,976:     Seismic    Mtoe 
Monitoring  System;  filed  9  October  1976. 

U,S.  Department  of  the  Navt.  Assiotant 
Chief  for  Patents.  OmcE  or  Naval  Re- 
search. Code  302,  AauNffroN,  Va.  22217. 


Patent  3,941.612:  Cathode  Composition  for 
Electrochemical  Cell;  filed  4  March  1975; 
patented  2  March  1976. 

Patent  3,945,80»:  Method  and  Apparatus  for 
HMnovlng  Coarse  Unentralned  Char  Par- 
ticles from  the  Second  Stage  of  a  Two- 
Stage  Coal  Gaslfier;  filed  8  July  1975;  pat- 
ented 23  March  1976. 


Patent  application  601.970:  Method  and  Ap- 
paratus  for   Making   High -Pressure   Ports 
in  Closed  Hulls;  filed  4  August  1976. 
Patent  appUcatlon  649,435:  NuU  Balance  Al- 

phameter;  filed  15  January  1976. 
Patent  application  663.889:  Optical  SUprlngB; 

filed  4  March  1976. 
Patent  application  673,567:  Multiple  Polari- 
zation Switch;  filed  6  AprU  1976. 
Patent    appllcaUon    891,928:    Programmable 
Microwave  Modulator,    filed    1   June   1978. 
Patent    appUcatlon    699,820:    Complex    Putoe 
Repetition  Frequency  Generator;    filed  24 
June  1976. 
Patent  application  701.940:  Ventilated  Hel- 
met   with    Selected    Weight    Distribution; 
filed  2  July  1976. 
Patent  appUcatlon  706.409:  Programmer  for 
Magnetic   Latching   Relays;    fUed    19   July 
1976. 
Patent  application  707.408:  Fog  Water  Con- 
ductivity Measuring  Device;  filed  21  July 
1976. 
Patent      lyjpUcaUon      707,977;      Correlatlao 
Methods   and   Apparatus   Utilirlng   Mellln 
Transforms;  filed  23  July  1976. 
Patent  appUcatlon  713.006:    Injected  Coded 
Reference  for  Adaptive  Array  Systems;  fUed 
9  August  1976. 
Patent  application  714,868:  Means  for  Deter- 
mirUng  the  Refractive  Index  ProfUe  of  tl»e 
Atmosphere;  filed  16  August  1978. 
Patent  application   715,089;    Inflatable  Pres- 
sure   Compensated    Helmet    StabUlEatioci 
System;  filed  17  August  1976. 
Patent  application  715,735;  Line  Release  Sys- 
tem; filed  19  Augtist  1978. 
Patent     appUcatlon     716,816;     Fiber     Optics 
Cable  Strengthening  Method  and  Means; 
filed  19  August  1978. 
Patent    application    717.974;    Aeousto-Optlc 

Image  Scanner;  filed  28  August  1976. 
Patent    appUcatlon    718.285:     Fiber    Optics 
Electro-Mechanical  Light  Switch;   filed  27 
August  1976. 
Patent  appllcaUon  719.884:  Planar  Balanced 
Mixer /Converter   for   Broadband    Applica- 
tions; filed  1  September  1976. 
Patent    application    730,295;    Magnetoreslst- 
ance  Detector  for  CrossUe  Memories;  filed 
3  September  1976. 
Patent  appllcaUon  720.296:    Serriform  Strip 
Crosstle  Memory;   flJed  3  September  1976. 
Patent  3.971,923:  Ramp  Function  Generator; 
filed  31  March  1975;  patented  27  July  1976; 
not  available  NTIS. 
Patent  3.979,803:  Quick  Release  Latch;  lUed 
2  November  1973;  patented  14  September 
1976;  not  available  NTTS. 
Patent  3,982,058:  MagneUc  and  Electric  Field 
Shielding  of  Computer  Components  from 
Lightning;  filed  13  May  1975;  patented  21 
September  1976;  not  avaUable  NTIS. 
Patent    3,982,178:    Method    of    Determining 
Adequacy  of  Substrate  Memory  Wire  dur- 
ing the  Plating  Prooeas;   filed  29  January 
1975;    patented    21    September    1976;    not 
available  NTIS. 
Patent  3,982,189:  Sqxiare  Wave  to  Sine  Wave 
Converter   filed  25   Ifovember   1976;    pat- 
ented  21    September    1978:    not    avaOable 
NTIS. 


NaTIONAI.    AHtONAtmCB    AND     BPAC*    ADMiHlA- 

i«AnoN.  Assistant  Obneral  CoirNsn.  for 
Patxnt  KUttirs.  NASA  Code  GP-2.  Wash- 
IMCTON.  DC.  20646. 

Patent  application  717.320:  Improved  Solar 
Heating  System;  filed  24  August  1976. 

Patent  application  720,521:  Inorganic- 
Organic  Battery  Separator  for  Alkaline 
Batteries:  filed  7  September  1976. 

Patent  3.966.4fl9:  Solar  C«U  Grid  Patterns; 
patented  29  June  1976;  not  available  NTIS. 

Patent  3.977,197:  Thermal  ESiergy  Storage 
System;  patented  31  August  1976;  not 
avaUable  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  dMnestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens- 
ing policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231.  for  $0^0  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications  c;..t 
be  purchased  from  the  National  Tech- 
nical InformaUon  Service  (NTIS'. 
Springfield.  Virginia  22161  for  $3.50  <$7 
outside  North  American  Continent*. 
Requests  for  copies  of  patent  appbca- 
tlons  must  toclude  the  PAT-APPL  num- 
ber. Claims  are  deleted  from  patent  an- 
plication  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  Interference  before  the  Patent  and 
Trademark  OfHce.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the  agen- 
cy-sponsor. 

E>ouGLAS  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

DEPABTltENT     OF     THE     Al»     FOBCE.     AF.  JACP. 

Washington,  D.C.  20314. 

Patent  3,981,144:  Dual  Stage  Supersonic  Dlf- 
fuser;  filed  28  October  1975;  patented  21 
September      1976,      not     avaUable     NTIS. 

Patent  3,981.264:  Droplet  Impact  Recorder; 
filed  16  January  1976.  patented  21  Septem- 
ber 1976;  not  avaUable  NTIS. 

Patent  3.981,450:  In-Fllght  Modulating 
Thrust  Reverser;  filed  22  September  1975; 
patented  21  September  1976;  not  available 
NTIS. 

Patent  3,981,467:  Launch  Lock  Device;  filed 
17  October  1976;  patented  21  September 
1976;  not  available  NTIS. 

Patent  3.981,588:  Means  and  Method  for  De- 
termining Meridian  LocaUon  and  Azimuth; 
filed  6  August  1974;  patented  21  September 
1976;  not  avaUable  NTTS. 

Depaetment  or  AjGaictn.TUBE.  Research  Agree- 
ments and  Patent  Management  Branch, 
CSeneral  Oertlces  Dtrteion,  Federal  Bldg., 
Agrleultona    Reaearch    Serriee.    Hyatts- 

tuk,  Md.  arm. 

Patent  appWeatlon  716,878;  Magnette  Bead 
DelHary  Avtodlbbto  Plaaten  tUed  19  Au- 
gust 1976. 
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Patent  3.953,607:  Method  of  Controlling  In- 
sects Using  7  Ethoxyl-l-(p-Ea;hylphenoxy)  - 
3.  7-Dlmethyl-2-Octene;  filed  26  Novem- 
ber 1974;  patented  27  April  1976;  not  avail- 
able NTIS. 

Patent  3.978,932:  Apparatus  and  Method  for 
Obtaining  Undisturbed  Soil  Core  Samples; 
filed  28  January  1975;  patented  7  Septem- 
ber 1976;  not  available  NTIS. 

Patent  3.981,100:  Highly  Absorbent  Starch- 
Containing  Polymeric  Compositions;  filed 
8  September  1975;  patented  21  September 
1976;  not  available  NTIS. 

Patent  3,982.014:  Arthropod  Maturation  In- 
hibitors; filed  24  March  1976;  patented  21 
September  1976;  not  avaUable  NTIS. 

Patent  3,983.067:  Dlacetal  Derivatlvee  of 
Polyunsaturated  Patty  Esters  as  Primary 
Plasticizers  for  Polyvlnylchlorlde;  filed  1 
July.  1974.  patented  28  September  1976, 
not  available  NTIS. 

Patent     3.984,361:      Preparation     of     Starch 

Graft  Polymer  Latexes  by  Sonlficatlon; 
filed  30  May  1975;  patented  5  October  1976; 
not  available  NTIS. 

Enesgt  Research  /ktro  Development  Admin- 
istration, Assistant  Oeneral  Counsel 
for   Patents,   Washington.   DC.   20545. 

Patent  application  590,980:  Means  of  In- 
creasing Efficiency  of  CPC  Solar  Energy 
Collector;  filed  27  June  1975. 

Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda.  Md.  20014. 

Patent  application  724,062:  ProstheUc  Load- 
Lift  Hook  Locking  Mechanism;  filed  16 
September  1976. 

Patent  application  726,218:  Pecalator.  an  Ap- 
paratus and  Method  for  Concentration  of 
Parasite  Eggs  and  Larvae;  filed  24  Septem- 
ber 1976. 

Patent  3.981,176:  Dual  Frequency  Acoustic 
Oas  Composition  Analyzer;  filed  16  Sep- 
tember 1974;  patented  21  September  1976: 
not  available  NTIS. 

Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets,  NW.,  Wash- 
ington. DC.  20240. 

Patent  3.949,353:  Underground  Mine  Surveil- 
lance System;  filed  23  June  1975,  patented 
8  April  1976;  not  available  NTIS. 

Patent  3,971,226:  Prestressed  Roof  Support 
System;  filed  31  October  1975;  patented  27 
July  1976;  not  available  NTIS. 

Department  of  the  Navt.  Aaslsttuit  Chief 
for  Patents.  Office  of  Naval  Research.  Code 
302.  Arlington.  Va.  22217. 

Patent  application  718,250:  Holographic  Sig- 
nature Processor:  filed  26  August  1976. 

Patent  application  718.285:  Fiber  Optics 
Electro-Mechanical  Light  Switch;  filed  27 
AugTist  1976. 

Patent  application  720.320:  Method  and  Ap- 
paratus for  Determining  Changes  In  Earth 
Resistivity;  filed  3  September  1976. 

Patent  3.982.178:  Method  of  Determining 
Adequacy  of  Substrate  Memory  Wire  dur- 
ing the  Plating  Process;  filed  29  January 
1975.  patented  31  September  1976;  not 
available  NTIS. 

National  Aeronautics  and  Space  Adbunis- 
tkation.  Assistant  Oeneral  Counsel  it>« 
Patent  Matters,  NASA  Code  aP-2.  Wash- 
ington, DC.  20546. 

Patent  application  717,320:  Improved  Solar 
Heating  System;  filed  34  Augiist  1976. 

Patent  application  737,625 :  Solar  Cell  Surface 
Treatment;  filed  29  September  1976. 

Patent  application  728.860:  Biomedical  TH- 
traaonoscope;  filed  30  September  1076. 

P»t«Qt  application  730,046:  Velocity  Measure- 
ment System;  filed  6  October  1976. 
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Patent    application    730.778:    FM  CW    Ra(^r 

System;  filed  8  October  1976. 
Patent    application    730,779:     Zero    Gravity 

Separator;  filed  8  October  1976. 
Patent  3,965.096:    Ultraviolet  and  Thermally 

Stable  Polymer  Compositions;  patented  |22 

June  1976;  not  available  NTIS. 

IFR  DOC77-8615  Piled  3-22-77:8:45  am 

COMMODITY  FUTURES  TRADIN$ 
COMMISSION 

MEETING 

Notice  is  hereby  given,  pursuant  'to 
section  3<a)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552(b)  (e)  (3) ,  and 

17  CFR  147.4(e).  that  the  Commodity 
Futures  Trading  Commission  will  coti- 
duct  a  meeting  of  the  Commission  on 
March  24,  1977,  at  2033  K  Street,  N.W., 
Washington,  D.C.,  In  Room  520,  begbi- 
ning  at  10:00  a.m.  The  Commission  in- 
tends to  consider  the  following  items  in 
open  session: 

1.  Proposed  Amendments  to  the  Comnis- 
sion's  Commodity  Option  Regulations.        ' 

2.  Section  5a(12)  Approval  of  an  Amend- 
ment to  Trade  Rule  3  of  the  New  York  Co$oa 
Exchange. 

Questions  concerning  the  agenda  ior 
the  March  24,  1977,  Commission  meet- 
ing, or  possible  changes  therein,  may  be 
directed  to  the  Commission's  Office  of 
the  Secretariat  at  (202)   254-6126.       1 

Pursuant  to  17  CFR  147.5(d) ,  any  per- 
son whose  Interests  may  be  directly 
affected  by  a  portion  of  an  open  Com- 
mission meeting  may  request  in  writing 
that  the  Commission  close  that  portion 
of  the  meeting  to  the  public  observation. 
Requests  should  be  directed  to  the  Com- 
mlssi(Mi's  Office  of  the  Secretariat,  2^33 
K  Street,  N.W.,  Washington,  D.C.  201 

Dated:  March  18.  1977. 


comments  on  a  petition  submitted  by 
Gerald  V.  Lysd£ihl.  The  notice  requested 
that  the  Administrator  of  EPA  designate 
the  groundwater  system  of  central  Fresno 
County,  California  as  the  sole  or  princi- 
pal drinking  water  source  for  that 
area,  pursuant  to  Section  1424(e)  of  the 
Safe  Drinking  Water  Act  (Pub.  L.  93- 
523)— (41  FR  53368).  That  notice 
stated  that  the  comment  period  would 
expire  on  January  31,  1977.  This  notice 
extends  the  period  for  comments  to  May 
1,  1977. 

Requests  for  an  extension  of  time  were 
submitted  by  Congressman  B.  F.  Sisk  and 
J.  Krebs,  Kings  River  Water  Association, 

the  Mayor  of  Fresno,  the  Fresno  County 
Board  of  Supervisors,  the  Fresno  County 
Farm  Bureau,  the  California  State  Water 
Resources  Control  Board  and  the  Fresno 
Metropolitan  FlcKxi  Control  District. 

Comments,  data  and  references  should 
be  submitteed  in  writing  to  the  Regional 
Administrator,  Region  IX,  Environ- 
mental Protection  Agency,  100  California 
Street,  San  Francisco,  California.  94111, 
Attn:  Central  Fresno  County  Aquifer  De- 
signation. Information,  which  is  avail- 
able to  the  Agency,  concerning  the 
Groundwater  system  of  Central  Fresno 
County.  California  will  be  available  to  the 
public  for  Inspection  at  tills  address. 

Dated:  March  16,  1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|FR  Doc.77-8659  FUed  3-22-77;8:45  am) 


T 


Janb  K.  Stxjcket, 

Director,  Office  of  the  Secretar 

iat.  Commodity  Futures  Trad-> 

ing  Commission.  j 

[FR  Doc.77-8600  FUed  3-22-77; 8: 45  amj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MEETING 

Correction 


1 
•age 


In  FR  Doc.  77-8186  appearing  at  pi«e 
14898  In  the  issue  of  Thursday,  March  17. 
1977  on  page  14889.  first  colunm,  the  cen- 
ter heading  now  reading,  "Agenda  for 
March  14,  1977  Commission  MeetlDg" 
should  be  corrected  to  read,  "Agenda  for 
March  24.  1977  Commission  Meeting". 

In  the  second  column,  twelfth  line,  the 
last  word  now  reading,  "eelctric"  should 
read,  "electric". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  703-«I 

GROUNDWATER  SYSTEM  OF  CENTRAL 
FRESNO  COUNTY,  CALIF.        j 

Extension  of  Comment  Period      ' 

On  December  6.  1976,  the  Environ- 
mental Protection  Agency  published  a 
notice  in  the  Federal  Register  soliciting 


(FRL  703-3] 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARD  FOR  LEAD 

Meeting 

A  public  meeting  addressing  the 
setting  of  National  Ambl«it  Air  Quality 
Standard  for  lead  will  be  held  on  April  18, 
1977,  beginning  at  8:30  a.m.  EST  at  the 
Environmental  ProtectlMi  Agency, 
Waterside  Mall,  Room  3906,  401  M  Street 
SW.,  Washington,  D.C. 

Lead  was  listed  as  an  air  pollutant 
under  Section  108  of  the  Clean  Air  Act 
March  31,  1976,  (41  FR  14921)  pursuant 
to  the  March  1,  1976,  order  of  Judge 
Stewart  (U.S.  District  Court  for  the 
Southern  District  of  New  York  in  NJi. 
Li.C.  et  al.  V.  Train.  This  decision  was  up- 
held by  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  on  November  10,  1976. 
Under  Sections  108  and  109  of  the  Clean 
Air  Act  as  amended,  the  Administrator 
is  required  to  propose  a  National  Ambient 
Air  Quality  Stcmdard  within  12  mcxiths 
of  the  listing  of  a  pollutant,  and  simul- 
taneously issue  air  quality  criteria  and 
information  on  air  pollution  control 
technology.  Due  to  a  stay  granted  pend- 
ing the  decision  of  the  Court  of  Appeals, 
these  actions  are  scheduled  for  August 
10. 1977,  with  promulgation  of  the  stand- 
ard to  follow  on  November  10,  1977. 

Under  the  requirements  of  section  110. 
States  are  required  to  submit  to  EPA 
within  nine  months  after  prcnnulgation 
of  the  air  qutillty  standard  implementa- 
tion plans  to  attain  and  maintain  the 
standard.  EPA  will  propose  revisicwis  to 
the  CFR  40,  Part  51,  "Requirements  for 
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Preparation,  Adoption  and  Sutailttal  of 
Implementation  Plans."  These  reviskms 
will  specify  the  criteria  that  EPA  will  use 
In  evaiuating  the  State  plans.  Addition- 
ally, ETA  will  develop  guidelines  for  use 
by  State  and  local  agencies  to  assist  them 
in  complying  with  the  regiilatlons.  The 
revisions  to  40  CFR  51  will  be  proposed 
promulgated  concurrently  with  air  qual- 
ity standard;  the  guidelines  will  become 
available  shcwtly  after  the  standard  is 
promulgated. 

The  April  18.  1977  public  meeting  Is 
Intended  to  provide  an  opportunity  for 
Interested  persons  to  present  their  views 
and  submit  information  for  considera- 
tion by  the  Agency  In  the  development  of 
the  proposed  standard.  Matters  relating 
to  the  develoiMnent  of  the  standard  and 
related  documents  include  the  foUowing: 

Factors  for  conslderaUon  In  deriving  a 
mareln  of  safety  between  the  tbreshold  expo- 
sure level  for  adverse  effecU  and  tbe  level  of 
tbe  proposed  standard. 

Tbe  sources  of  lead  emissions  to  the  ambi- 
ent air.  . . 

Technological  controls  for  lead  emissions. 

The  environmental  and  economic  Impact 
of  strategies  to  attain  the  standard. 

Whether  a  secondary  standard  to  protect 
public  welfare  Is  necessary. 

Whether  a  lead  dustfall  standard  Is  neces- 
sary. 

Issues  related  to  the  requirements  for 
lead  implementation  plans  Include  the 
following: 

The  definition  of  lead  point  sources,  In 
terms  of  quantity  of  emission*. 

Whether  the  regulationE  should  require  the 
application  of  detailed  analysis  and  planning 
procedures  for  air  quality  maintenance  (Sub- 
part D  of  40  CFR  81.) 

The  kinds  of  air  quality  estimation  models 
that  States  shotild  use  to  relate  emlasloos  to 
ftlr  quality. 

The  criteria  that  EPA  should  recommend  to 
States  for  determining  which  areas  should 
be  analyzed  for  SIP  requirements. 

Methods  for  estimating  the  air  quality  Im- 
pacts of  fugitive  lead  emissions  and  re- 
entralnment  of  lead  dust. 

Minimum  requirements  for  the  number  and 
location  of  ambtont  air  samplers  for  lead. 

The  need  for  provisions  for  the  prevention 
Of  lead  air  poUutlon  emergency  episodes. 

The  m'"''""'"  size  of  new  and  modified 
lead  sources  that  EPA  should  require  States 

to  review.  ^  . 

Whether  Indirect  sources  of  lead  pose  prob- 
lems of  such  a  magnitude  that  State  review 
would  be  required. 

Whether  EPA  should  define  what  Is  meant 
by  significant  deterioration  with  regard  to 

lead. 

Whether  there  are  any  ln-sta<*  monitors 
avaUable  that  wm  measure  lead  emission* 
In  both  the  vapor  and  parUculate  phases 
•Imul  taneously . 

The  Agency  Invites  comments  on  these 
or  other  issues  relating  to  the  establish- 
ment of  a  National  Ambient  Air  QuaUty 
Standaa-d  for  Lead.  All  persons  who  wish 
to  submit  data,  views,  or  comments  In 
writing  rather  than  at  the  meeting,  are 
requested  to  send  them  to  the  Agraicy 
postmarked  no  later  than  April  18.  1977. 
All  comments  received  will  be  made  avail- 
able to  the  public.  Copies  will  be  avail- 
able for  inspection  and  copying  during 
normal  working  hours  at  the  U.S.  En- 
vironmental Protection  Agency's  Public 


Information  and  Reference  Unit  in  Room 
2922,  Waterside  Mall,  401  M  Street  SW.. 
Washington.  D.C.  20460. 

In  addition  to  the  public  meetinc  an- 
nounced by  this  notice,  a  public  hearing 
will  be  held  during  the  90  day  period 
between  proposal  of  the  standard  and  Its 
promulgation  to  solicit  comments  on  the 
proposed  standard  and  supporting  docu- 
mentation. 

All  communications  or  correspondence 
should  be  addressed  to  U.S.  Environmen- 
tal Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards,  MD-12, 
Research  Triangle  Park,  North  Carolina 
27711,  Attn:  Mr.  Joseph  Padgett. 

Dated:  March  16, 1977. 

Edward  F.  Tuimc. 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc. 77-8860  Filed  3-22-T7;8:45  am] 


IFBLTOa-«l 

GUIDELINES    FOR    THE    IDENTIFICATION 
OF  SOLID  WASTE  MANAGEMENT  REGIONS 


Meeting 

Subtitle  D,  Section  4002(a)  of  the  Re- 
source <:;onservatlon  and  Recovery  Act  of 
1976  (RCRA,  Pub.  L.  94-580,  signed  Into 
law  on  October  21,  1976,  requires  the  Ad- 
ministrator of  EPA  to  publish  by  regula- 
tion guidelines  for  the  Identification  of 
those  areas  which  hare  wanmon  solid 
waste  management  problems,  and  are 
appropriate  units  for  planning  regional 
solid  waste  management  services. 

On  March  30.  1977,  the  Agency  win 
hold  an  open  public  meeting  in  Washing- 
ton, DC,  to  solicit  Input  to  the  draft 
guidelines  prior  to  final  publication  of  In- 
terim guidelines  in  April  1977. 

The  purpose  of  these  guidelines  Is  to 
establish  the  procedure,  the  criteria  and 
the  timing  for  identiflcatlon  of  areas  and 
agencies  for  tiie  planning  and  manage- 
ment of  solid  waste.  The  guidelines  are 
Intended  to  encourage  the  State  and  lo- 
cal decision  makers  to  consider  the  Is- 
sues, but  not  to  force  a  particular  result 
regarding  choice  of  either  area  or  policy. 
All  grants  made  pursuant  to  the  RC:RA 
will  be  made  In  recognition  of  these 
boundaries  and  agencies.  Under  Section 
4006(b),  the  Identlficatlcms  of  boun- 
daries must  be  made  within  180  days  of 
the  promulgation  of  these  guidelines, 
and  the  identification  of  agencies  within 
the  following  180  days.  They  are  pre- 
requisite to  the  States'  attaining  grant 
eligibility  under  Subtitle  D. 

The  meeting  will  be  held  at  EPA,  In 
Room  3906.  Waterside  Mall,  401  M 
Street,  S.W,  Washington.  D.C.  beginning 
at  9:30  a.m.  For  additional  information 
contact  Mr.  Bumell  Vincent,  0£Bce  oi 
Solid  Waste,  (202)  755-8125. 

Dated:  March  17, 1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
For  Air  and  Waste  Management. 

[FR  DOC.T7-8652  FUed  3-21-77:8:46  am] 


fFRL  708-1:  PP6G169S/T92] 
PESTKIDE  PROGRAMS 

EthanedisI  Dioxime;  Extension  of 
Temporary  Tolerance 

On  February  4.  1977,  the  Enlvom- 
mental  Protection  Agency  (EPA)  an- 
nounced (42  FR  6885)  that  in  response 
to  a  request  from  Clba-Geigy  Corp., 
Agricultural  Div.,  P.O.  Box  11422, 
Greensboro  NC  27409,  a  temporary 
tolerance  for  residues  of  the  plant 
growth  regulator  ethanedial  dioxime  in 
or  on  the  raw  agricultural  commodity 
oranges  at  0.1  part  per  million  (ppm) 
was  extended  until  November  30.  19T7. 

This  exension  was  granted  in  response 
to  a  pesticide  petition  (PP  5G1593)  sub- 
mitted by  Ciba-(3eigy  (41  FR  4637). 

Ciba-Geigy  Corp.  has  requested  a  two- 
month  extension  of  this  temporary 
tolerance  both  to  permit  continued  test- 
ing to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  that  Is  being 
extended  concurrently  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticlde 
Act  (FTPRA),  as  amended  (86  Stat.  973; 
89  Stat.  751 :  7  U.S.C.  136(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  It  has  been  determined 
that  an  extension  of  the  temE>orary 
tolerance  will  protect  the  public  health. 

Therefore,  the  temporary  tolerance  is 
extended  on  condition  that  the  pesticide 
is  used  in  accordance  with  the  experi- 
mental use  permit  with  the  following 
provisions : 

1 .  Ttie  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Clba-Geigy  Corp.  must  immediately 
notify  the  EPA  ot  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  requests  make  the 
records  available  to  any  authorized  oCQ- 
cer  of  the  EPA  or  the  Food  and  Drug 
Administration . 

This  temporary  tolerance  expires 
January  28,  1978.  Residues  not  In  excess 
of  0.1  ppm  remaining  in  or  on  oranges 
after  this  expiration  date  will  not  be 
considered  actionable  If  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary-  to  protect 
the  public  health. 


(Sec.  40e(J).  VaOeral  Food.  Drug,   and   Ckw- 
meUc  act  (21  U.S.C.  M6a(J) ) 

Dated:  March  14,  1977. 

Douglas  D.  C.^mpt. 
Acting  Director, 
Registration  Division. 

[FR  Doc.77-8661  FUed  3-31-77:8:45  am) 
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EQUAL  EMPLOYMEm* 
OPPORTUNITY  COMMISSION 

EMPLOYER  INFORMATION  REPORT 
EEO-1 

Extension  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Employer  Infor- 
mation Report  EEO-1  required  by  29 
CPR  1602.7  is  extended  from  March  31, 
1977  to  June  30.  1977.  The  payroll  jjeriod 
for  the  EEO-1  report  remains  un- 
changed. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1977. 

Ethel  Bent  Walsh, 
Vice  Chairman,  Equal  Employ- 
ment   Opportunity    Commis- 
sion. 

|FR  Doc  77-8602  Filed  3-22-77;  8: 45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM   BROADCAST  STATIONS. 
LUBBOCK.  TEXAS 

Table  of  Assignments;  Memorandum  Opiiv 
ion  and  Order  Denying  Petition  for  Rul* 
Making 

.Adopted :  March  10, 1977. 

Released:  March  17,  1977. 

In  the  matter  of  amendment  ol 
;  73.202) b>.  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lubbock,  Texas), 
RM-2754 

1  The  Commission  has  before  It  a  pe- 
tition for  rule  making  filed  by  Western 
Broadcasting  Company,  proposing  the 
assignment  of  FM  Channel  294  (Class  C) 
as  a  seventh  channel  to  Lubbock,  Texas. 

2.  Six  FM  channels  are  at  present  as- 
signed to  Lubbock,  including  Chaimel 
273  (Class  O,  which  is  unoccupied.'  In 
view  of  this,  and  taking  into  account  our 
policy  of  generally  limiting  to  six  the 
number  of  channel  assignments  to  cities 
with  populations  between  100,000  and 
250.000.  such  as  Lubbock  (pop.  149,101), 
it  does  not  appear  appropriate  at  this 
time  to  inaugurate  proceedings  loc^dng 
toward  the  assigimient  of  a  seventh  n*l 
channel  to  Lubbock. 

3.  i4ccordinsrZi/,  it  is  ordered,  That  the 
subject  petition  is  denied. 

Federal   Cojoctjnications 

ComossiON, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc  77-8632  Piled  3-22-77;8:45  am) 


>  An  application  has  been  tendered  for 
Cbannel  273  by  Radio  Lubbock  but  aa  yet 
haa  not  been  accepted  for  flUng.  Western 
Broadcasting  Company  may  also  file  an  ap- 
plication for  Cbannel  273  any  time  before 
the  cut-off  date  whldb  nill  be  designated 
after  acceptance  of  Radio  Lubbock's 
application. 


NOTICES 

[Docket  Nos.  21163-21164;  FUeNos.  6374-CM- 
P-72,  80e9-OM-P-7aj 

MULTI-COMMUNICATION  SERVICES,  INC. 
AND  MICHIGAN  TELE-COMMUNICATION 
SERVICES,   INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted :  March  7, 1977. 

Released:  March  17, 1977. 

In  re  Applications  of  Multi-Communi  , 
cation  Services,  Inc.,  Docket  No.  21153L 
PUe  No.  6374-CM-P-72;  and  Michigan 
Tele-Communication  Services,  Inc., 
Docket  No.  21154,  File  No.  8069-CM- 
P-72;  for  construction  permits  In  the' 
Multipoint  Distribution  Service  for  a  new 
station  at  Flint,  Michigan. 

1.  The  Commission  has  before  It  the 
above-referenced  applications  of  Multi- 
Communication  Services,  Inc.  (Multi- 
corn)  .  filed  on  March  13,  1972  and  Michi- 
gan Tele-Communication  Services,  Inc. 
(MTS),  filed  on  May  8.  1972.  Both  ap- 
plications propose  Channel  1  operation 
in  the  Flint,  Michigan  area,  and  thus  are 
mutually  exclusive  and  require  compara-i 
tlve  consideration.  Both  applications 
have  been  amended  as  a  result  of  in- 
formal requests  of  the  Commission  staff 
for  additional  information,  and  no  peti- 
tions to  deny  or  other  objections  to  any 
of  the  applications  have  been  received.      I 

2.  Multlcom  has  twenty-three  MDsl 
construction  permit  applications  pend- 
ing. Several  of  its  officers  have  interests 
In  broadcasting  and  CATV  operations  In 
Florida  and  Georgia.  MTS  has  construc- 
tion permits  in  Muskegon,  Bay  City, 
Jackson,  Kalamazoo  and  Ann  Arbor, 
Michigan  and  has  several  other  applica- 
tions pending,  including  Detroit  and 
Pontiac,  Michigan. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qusdifled  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.291  of  the  Commission's  rules,  the 
above-captioned  applications  are  desig- 
nated for  hearing,  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  order,  to  determine, 
on  a  comparative  basis,  which  of  the 
above-captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the  fol- 
lowing factors  shall  be  considered : ' 


1  Consideration  of  these  factors  shaU  be 
made  in  light  of  the  Commission's  discussion 
In  Peabody  Telephone  Answering  Service, 
et  al..  55  PC  C.  2d  628  ( 1976) . 
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(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
e£Bcient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Flint,  Mich- 
igan area; 

(c)  The  anticipated  quality  and  re- 
liability of  the  service  proposed,  includ- 
ing selection  of  equipment,  installation, 
subscriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneu- 
rial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Multi- 
Communication  Services.  Inc..  Michigan 
Tele-Communication  Services,  Inc.,  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  §  1.221  of  the 
Commission's  rules. 

Walter  r.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

(FRDoc.77-8631  PUed  3-22-77:8-45  am] 


[Docket  No.  21148] 
RONALD  E.  BRUNK 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

Adopted:  March  11, 1977. 

Released:  March  18, 1977. 

In  the  matter  of  the  application  of 
Ronald  E.  Brunk,  3190  Holiday  Drive  S.. 
Salem,  Oregon  97302,  Docket  No.  21148. 
for  Amateur  Radio  station  and  (Novice 
Class)  Operator  License. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau  has  imder  consideration 
the  captioned  application  for  Amateur 
radio  station  and  (Technician  Class) 
Operator  Licenses. 

The  applicant  is  the  licensee  of  Citi- 
zens Band  radio  station  KND-4719.^  On 
July  21,  1976,  Ronald  E.  Brunk  appar- 
ently transmitted  radio  communications 
on  the  frequency  27.499  MHz,  which  Is 
not  authorized  for  use  in  the  Citizens 
Band  Radio  Service,  but  is  in  the  band  of 
frequencies  assigned  to  the  Business  Ra- 
dio Service.  Brunk  did  not  possess  a  Busi- 
ness Radio  Service  license,  as  required  by 
section  301  of  the  Communications  Act  of 
1934,  as  amended. 

The  applicant's  radio  transmissions  on 
July  21,  1976,  apparently  were  not  iden- 
tified by  a  call  sign  issued  by  the  Com- 
mission, but  Instead  were  identified  by 
the  designation  "HP  CiSiarlie  8575." 


'By  Order  released  January  25,  1977,  the 
applicant  has  been  Ordered  to  Show  Cause 
why  the  license  for  Citizens  Band  radio  sta- 
tion KND-4719  should  not  be  revoked. 
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The  radio  transmissions  specified 
above,  which  were  identified  by  the  des- 
ignation, "HP  Charlie  8575,"  Indicate 
that  Ronald  E.  Brunk.  as  a  member  <rf 
HP  International  may  have  participated 
in  an  organized  scheme  to  operate  radio 
transmitting  apparatus  illegally  and  to 
avoid  detection. 

The  foregoing  raises  substantial  ques- 
tions regarding  Brunk's  qualifications  to 
be  a  licensee  of  the  Commission.  In  light 
of  the  foregoing,  the  Commission  is  un- 
able to  conclude  that  a  grant  of  the 
above-captioned  Amateur  appUcation 
would  serve  the  public  interest,  conveni- 
ence and  necessity  and,  therefore,  must 
designate  the  application  for  hearing  re- 
garding Brunk's  requisite  qualifications. 

Accordingly,  it  is  ordered.  Pursuant  to 
§  309(e)  of  the  Communications  Act  of 
1934,  as  amended,  and  §!  1.973(b)  and 
0.331  of  the  Commission's  rules,  that  the 
captioned  application  is  designated  for 
hearing  at  a  tiifte  and  place  to  be  deter- 
mined by  further  order  upon  the  follow- 
ixiGT  issues  * 

1.  To  determine  the  facts  and  circum- 
stances concerning  the  operation  of  radio 
transmitting  equipment  by  Ronald  E. 
Brunk  on  July  21.  1976. 

2.  To  determine,  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  whether  the  applicant  has  wiU- 
lully  violated  section  301  of  the  Com- 
munications Act  of  1934,  as  amended. 

3.  To  determine  whether  the  appli- 
cant, as  a  member  of  HP  International, 
has  participated  in  an  organized  scheme 
to  operate  radio  transmitting  apparatus 
Illegal^  and  to  avoid  detection. 

4.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee  in 
the  Amateur  Radio  Service. 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  whether  a  grant  of  the  above- 
d^tloned  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
(c)  of  the  CommissiCKi's  rules,  in  person 
or  by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  C:k)m- 
mlsslon,  In  triplicate,  a  written  appear- 
ance stating  an  Intent  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 

order. 

Gerald  M.  Zuckerjian, 
Chief.  Legal,  Advisory  and 
Enforcement  Division. 

(PR  Doc. 77-8630  Filed  3-22-77; 8: 45  am) 


(Docket  No.  21146;  PCC  77-128] 
UNITED  WEHCO.  INC. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  February  23,  1977. 
Released:  March  17,  1977. 

In  the  matter  of  United  Wehco,  Inc., 
Docket    No.    21145,.  revised    rates    for 


Microwave  Service,  Tariff  P.C.C.  No.  1, 
Transmittal  No.  14. 

L  On  December  1,  1976,  United 
WEHCO,  Inc.  filed  revisions  to  its  Tariff 
P.C.C.  No.  1  xmder  Transmittal  No.  14  to 
become  effecUve  March  1,  1977.  United 
WEHCO  provides  point-to-point  micro- 
wave service  to  cable  television  systems 
in  Arkansas,  Texas,  and  Louisiana.  The 
subject  traiff  revisions  establish  charges 
for  a  new  late-night  programming  serv- 
ice offering  option.  This  service  provides 
customers  with  television  signals  which 
otherwise  are  not  provided  by  the  carrier 
to  the  cable  television  systems  but  which 
provide  programming  during  the  period 
from  the  sign-off  of  the  last  station 
which  the  cable  systems  must  carry  to 
the  sign-on  of  the  first  station  which  the 
cable  systems  must  carr>-.  This  carriage 
by  the  cable  systems  is  generally  per- 
mitted pursuant  to  {§  76.57(c),  76.59(d) 
(3)  and  76.61(e)  (3)  of  the  Commission's 
rules. 

2.  United  WEHCO  proposes  to  provide 
late-night  service  to  its  customers  at  the 
monthly  rate  of  "$25.00  plus  .5^  per  ad- 
justed home."  This  rate  structure  reflects 
a  charge  based  on  the  number  of  homes 
In  the  community  served  by  the  cable 
system.  Inasmuch  sis  its  late-night  serv- 
ice will  be  provided  over  existing  facili- 
ties, United  WEHCO's  additional  capital 
investment  will  be  minimal.  United 
WEHCO  claims  that  because  the  late- 
night  service  Is  Incremental,  It  cannot 
adequately  forecast  the  demand  ot  reve- 
nues to  be  generated.  However,  despite  a 
lack  of  cost  data.  United  WEHCO  states 
It  does  not  anticipate  that  the  revenues 
frcxn  this  service  will  increase  its  rate  of 
return  significantly. 

3.  Upon      consideration    of      United" 
WEH(X)'s  revised  tariff  structure  and 
its    accompanying   material    filed    pur- 
suant  to    S  61.38   of   the   Commission's 
rules,  we  find  that  substantial  questions 
are     raised     as     to     whether     United 
WEHCX)'s   latest   proposed   tariff   revi- 
sions are  lawful  within  the  meaning  of 
sections  201(b)  and  202(a)  <rf  the  Com- 
munications Act,  47  UJ5.C.  201(b)   and 
202(a) .  Such  a  rate  structure  appears  to 
establish  a  value  of  service  arrangement 
based  upon  what  the  trafi&c  will  bear. 
Whether  and  If  such  a  departure  from 
cost  of  service  rate  making  principles 
can  be  a  just  and  reasonable  practice 
within  the  meaning  of  section  201(b)  of 
the  Act  is  being  considered  in  "American 
Television    Relay,    Inc.",    Docket    No. 
19609,  37  F.C.C.  2d  751  (1972).  The  "ad- 
justed  homes    per   commimity"   factor 
results   in   cable   systems   operating   in 
communities     with    large     populations 
paying  a  higher  rate  than  smaller  com- 
munities for  the  same  commimications 
service.  Whether  such  a  discrimination 
can  be  considered  just  and  reasonable 
vmder  section  202  < a)  of  the  Act  or  justi- 
fiable for  other  public  interest  reasons 
is  also  under  consideration  in  Docket  No. 
19609.      In      addition,      since      United 
WEHCO's  cost  support  data  does  not 
include  a  study  of  the  costs  associated 
with  the  late-night  programming,  the 
question  of  whether  United  WEHCO's 
filing     satisfies     the     requirements     of 
S  61.38  of  the  rules  is  raised.  These  is- 


sues are  substantially  the  same  as  those 
currently  under  the  Investigation  in 
Docket  No.  19609.  Therefore,  we  are 
designating  the  issues  above  for  inves- 
tigation and  hearing.  However,  we  shall 
defer  establishing  procedures  for  the 
above  ordered  investigation  pending 
resolution  of  the  proceeding  m  Docket 
No.  19609.  We  are  also  suspending 
United  WEHCX)s  proposed  tariff  revi- 
sions for  a  one-day  period  and  imposing 
an  accounting  order.  To  suspend  the  fil- 
ing for  the  full  statutory  period  could 
have  the  effect  of  denying  the  services 
involved  to  United  WEHCOs  customers. 

4.  Accordingly,  it  is  ordered.  Tliat 
pursuant  to  sections  4>i),  4ij'.  201.  202. 
204.  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investiga- 
tion is  instituted  into  the  lawfulness  of 
the  tariff  schedules  filed  by  United 
WEHCX).  Inc.  with  Transmittal  No.  14 
including  any  cancellations,  amend- 
ments or  re-issues  thereof. 

5.  It  is  further  ordered,  Tliat  pursuant 
to  the  provisions  of  section  204  of  the 
Act,  the  revised  tariff  schedules  filed  by 
United  WEHCO,  Inc.  with  Transmittal 
No.  14  are  hereby  suspended  until 
March  2.  1977,  and  that  United  ^^'EHCO. 
Inc.  as  to  the  operation  of  such  tariff 
schedules  shall,  in  the  case  of  all  in- 
creased charges  and  until  further  order 
of  the  Commission,  keep  accurate  ac- 
count of  all  amounts  received  by  reason 
of  such  increases,  specifying  by  whom 
and  in  whose  behalf  such  amoimts  were 
paid,  and  uc>on  completion  of  the  hear- 
ing and  decision  herein,  the  Commis- 
sion may  by  further  order  require  the 
refund  thereof,  with  mterest.  pursuant 
to  section  204  of  the  Act,  and  the  carrier 
shall  file  such  reports  on  the  amounts 
accounted  for  as  the  Chief.  Common 
Carrier  Bureau  shall  require. 

6.  It  is  further  ordered.  That  pursuant 
to  sections  4(1)  and  4(J)  of  the  Act. 
hearings  in  this  mvestigation  are 
deferred  during  the  pendency  of  Com- 
mission proceedings  in  Docket  No.  19609 
or  until  further  Commission  order. 

7.  It  is  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re- 
quested, to  United  WEHCO,  Inc.  and 
shall  cause  a  copy  to  be  published  in 
the  Federal  Register. 

Federal  Communications 

Commission,' 
Vincent  J.  Mtn,LiNs, 

Secretary. 

IFR  Doc  77-8633   Filed  3-22-77:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

INDUSTRIAL  ENERGY  CONSERVATION 

Adequate  Voluntary  Reporting  Programs 
and  Corporate  Exemptions,  Preliminary 
Determmation 

The  Federal  Energy  AdministratiMi 
(PEA)  hereby  gives  notice  of  its  pre- 
liminary determination  as  to  the  ade- 
quacy of  certain  volimtary  Industrial  re- 
porting programs  and  Its  proposed  ex- 


1  Commissioner  Quello  absent. 
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emption  of  certain  corporations  from 
mandatory  reporting  pursuant  to  section 
376(g)  of  Part  D.  Title  in  of  the  Energy 
Policy  and  Conservation  Act  (EPCA)  (42 
U.S.C.  6346(g) ) .  FEA  will  receive  written 
comments  with  respect  to  its  preliminary 
determination  and  proposal. 

Background 

Part  D  of  Title  in  of  the  EPCA  re- 
quires that  FEA  establish  a  program  to 
promote  increased  energy  eflQciency  in 
American  industry  and  establish  volun- 
tary energy  efficiency  improvement  tar- 
gets for  at  least  the  10  most  energy-con- 
sumptive manufacturing  industries  in 
the  United  States.  Corporations  identi- 
fied in  accordance  with  section  373  of  the 
EPCA  (42  U.S.C.  6343).  which  are  in  In- 
dustries for  which  targets  have  been  set 
by  FEA,  are  required  by  section  375(a) 
(42  U.S.C.  6345(a))  of  the  EPCA  to  re- 
port to  FEA  on  their  progress  in  improv- 
ing their  energy  efficiency,  except  where 
they  are  in  industries  which  have  ade- 
quate voluntary  reporting  programs,  as 
defined  by  section  376(g) . 

Pursuant  to  section  376(g) ,  a  corpora- 
tion may  be  exempted  from  the  manda- 
tory reporting  reqiilrements  under  sec- 
tion 375(a)  only  where  It  fully  partici- 
pates in  a  voluntary  reporting  program, 
which  annually  has  been  determined  to 
be  adequate  by  FEA  after  notice  and  op- 
portunity for  public  comment.  Under 
section  376(g).  an  industry's  voluntary 
reporting  program  shall  be  determined 
to  be  swlequate  only  if  each  corporation 
within  the  industry  Identified  pursuant 
to  section  373  fully  participates  in  the 
program;  all  Information  deemed  neces- 
sary by  FEA  for  purposes  of  evaluating 
the  progress  made  by  the  industry  In 
achieving  its  industrial  energy  efiBciency 
improvement  target  is  provided  to  FEA; 
and  reports  made  to  a  trade  association 
or  other  person  in  connection  with  the 
voluntary  reporting  program  are  re- 
tained for  a  reasonable  period  of  time 
and  are  available  to  PEA.  Section  376(g) 
further  provides  that  if  FEA  determines 
that  an  Industry's  voluntary  repoi-ting 
program  is  not  adequate  scdely  because 
any  corporation  witiita  the  industry  is 
not  fully  participating  In  the  program, 
then  only  those  corporations  \«^lch  are 
fully  participating  shall  be  exempted 
from  reporting  as  required  by  section 
375 (a  I . 

Adequate    Voluntary    Reporting    Pro- 
grams AND  Corporate  Exemptions 

On  November  22,  1976.  PEA  Issued  cri- 
teria which  a  voluntary  reporting  pro- 
gram by  a  trade  association  or  other 
person  must,  at  a  minimiun.  meet  in  or- 
der to  be  a  program  under  which  cor- 
porations identified  pursuant  to  section 
373  may  be  eUgfcle  for  an  exemption 
under  376(g)  from  the  reporting  require- 
ment imposed  by  section  375(»)  (41  FR 
51866,  November  24.  1976) .  The  Fimral 
RiGisTER  notice  specified  that  any  trade 
asaociation  or  other  person  desiring  to 
establish  a  voluntary  repM-tlng  prognm 
whereby  corporations  Identified  pursu- 
ant to  section  373  may  obtain  exempUoiu 
from  the  reporting  requlrementa  of  sec- 


tion 375(a)  must  sulxnlt  a  letter  to  PEA 
within  30  days  of  the  notice's  publication 
certifying  that  it  is  capable  of  meeting 
and  willing  to  meet  the  established  cri- 
teria. The  notice  further  specified  that 
any  corporation  identified  pursuant  to 
section  373  desiring  an  exemption  under 
376(g)  frcwn  the  reporting  requiremaite 
of  section  375(a)  must  make  a  written  re- 
quest to  FEA  within  30  days  of  the  no- 
tice's publication  certifying  both  that  the 
corporation  will  fully  participate  to  any 
industry's  adequate  voluntaiy  reporting 
program  and  that  it  is  agreeable  to  an<l 
will  abide  by  certain  criteria. 

Based  on'the  contents  of  the  letters  rej- 
ceived  by  FEA  in  response  to  its  Novem*- 
ber  24.  1976  notice,  FEA  has  made  a 
preliminary  determination  as  to  the  ade- 
quacy of  certain  voluntary  industrial  re- 
porting programs  and  proposes  to  exempt 
certain  corporations  pursuant  to  section 
376(g)  from  the  reporting  requlremente 
of  section  375(a).  The  appendix  to  this 
notice  sets  forth  sponsors  of  voluntary 
reporting  programs  (and  their  appropri- 
ate 2-digit  SIC  classification)  which 
FEA,  subject  to  notice  and  comment,  de- 
termines to  be  adequate  under  the  criteria 
published  by  FEA.  Following  each  pro- 
gram sponsor  are  those  corporations 
which  PEA  proposes  to  exempt  from 
mandatory  reporting  requirements 
through  their  full  participation  In  that 
sponsor's  volimtary  reporting  program. 

Parentheses  foUow  any  corporation 
which  will  be  reporting  other  than  its 
total  energy  data  in  any  particular  2- 
dlglt  SIC  code  through  the  program 
sponsor  vmder  which  It  is  listed.  The 
word  "partial"  within  the  parentheses 
signifies  that  the  corporation  will  be  re- 
porting only  i>art  of  its  data  for  that  SIC 
code  through  that  sp<»isor  and  may  be 
reporting  the  rest  of  its  data  through  an- 
other sp(»3sor  cm:  sponsors  and/ or  by  it- 
self. A  number  or  numbers  within  the 
parentheses  signifies  the  2 -digit  SIC 
codes  for  which  the  spcxisor  will  repoiit 
data  for  that  corporation.  I 

In  order  to  evaluate  the  effectivness  o^ 
voiuntaij  reporting  programs.  Including 
the  quality  at  data  reported  thereun- 
der. FEA  intends  to  review  on  a  selected 
basis  comiMuay-speciflc  data. 

OppoRTUwrrY  por  Comment 

FEA  will  receive  conunents  from  in 
terested  parties  through  April  22,  1977. 
which  mi^t  affect  its  determinaticoi  as 
to  the  adequacy  of  vohintary  report- 
ing programs  and  the  ex^npting  of  cor- 
porations pursuant  to  section  376(g)  of 
the  EPCA.  After  that  date,  taking  into 
consideratioa  the  letters  received  by 
FEA  in  response  to  its  November  24.  1976 
notice,  ccnunents  received  In  response  to 
this  notice,  and  any  other  informatloa 
arallable  to  FEA.  tiie  agency  will  pro- 
ceed to  make  a  final  determinaticm  with 
respect  to  the  luiequacy  of  voluntary  in- 
dustrial reporting  programs  used  to  ex- 
empt specific  corporations  from  the  re- 
quirements ot  section  375 (a)  of  the 
EPCA. 

Interested  persons  should  address 
thetr  wrlttai  comments  to  Execottre 
Communic»tleas,   Room   3309.   Pede: 


sral 


Energy  Administration,  Box  LG,  Wash- 
ington. D.C.  20461.  Comments  should  be 
identified  on  the  outside  mvelope  and 
on  dociunents  submitted  to  Executive 
Communications  with  the  designation 
"Voluntary  Industrial  Reporting."  Fif- 
teen copies  should  be  submitted. 

Any  information  or  data  considered 
by  the  perscm  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  only  one  copy.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

Issued  in  Washington,  D.C,  March  18, 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administratum. 

Appendix 

.MR    CONOmONING    AND    aEFRICnRATION 
INSTTTUTB  (35) 

The  Trane  Company 
Carrier  Corporation 

ALUMHTUM  ASSOCIATION  (33) 

Revere  Copper  and  Brass.  Inc.  (Partial) 
CTonsolldated  Aluminum  Corporation 
Reynolds  Metals  Company  (33  and  34) 
Aluminum  Company  of  America  (28  33  and 

34) 
Kaiser  Aluminum  &  C^hemical  Corporatloa 

(33  and  34) 
National  Aluminum/National  Steel  Corpora- 
tion (Partial)  Ormet  (Corporation 
Howmet    Aluminum    Corp./Pechlney    TJglne 

Kuhlmann  Corp.  (33  and  Partial  84) 
Anaconda  Company  (Partial) 
Martin  Marietta  Corporation  (33  and  34) 

AMERICAN  BAKiaiS  ASSCXJIATIOH  (30) 

c:k>naoildated  Vooda  Corporation  (Partial) 
ITT  Continental  Baking  CXimpany,  Inc. 

AMERICAN   BOILER    ICANTTFACTUREES 
ASSOCIATION  (M) 

(Combustion  Engiikeerlng.  Inc. 
Babcock  &  WUcoK  Company 

AMERICAN  FEED  MANUrACTtTBBU 
ASSOCIATION  (20) 

Ralston  Purina  Company  (Partial) 
Central  Soya  Company,  Inc.  (Partial) 
Carglll.  Inc. 

Kent  Feeds,  Ine./Oraln  Pnxcsstng  Corpora- 
tloa (Partial) 

AMZSICAN  IVTrNDBYMZN'S  SOCIKTT  (3$) 

Jim  Walter  Corporation 

AMERICAN  IRON  *  STEKi.  msTmrc*  (3S) 

Bethlehem  Steel  Corporation 
Wheellng-PlttBburgti  Steel  CTorporatlOB 
CP  &  I  Steel  Corporation/Crane  Compaay 
Shenango,  Inc. 
U.S.  Steel  Cocporatlon 
Cyclope  Corporation 
Colt  Industries 
Laclede  Steel  Corporation 
Republic  Steel  Corporation 
Inland  Steel  Company 
McLouth  Steel  Corporation 
Babcock  &  Wilcox  Company 
Northwestern  Steel  &  Wire  Company 
Alan  Wood  Steel  Company 
Kaiser  Steel  Corporation 
Interlake,  Inc.  (Partial) 
International  Harvester 
Pord  Motor  Company  (PartUI) 
Lukena  Steel  Company 
Jone*   Ai    Lauglilln    Steel    Corporatlon/TiTV 
Corporation 
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Armco  Steel  Corporation 

Youngstown  Sheet  &  Tube  Company/Lytas 

Corporation 
Allegheny  Ludlum  Industries.  Inc. 
Georgetown  Steel  Corporation 
Th©  Tlmken  Company 
National  Steel  Corporation  (Partial) 

AMERICAN  MEAT  INSTmjTE   (80) 

The  Greyhound  Corporation 
consolidated  Foods  Corporation  (Partial) 
Wilson  Foods  Corporation  LTV  Corporation 
Oscar  Mayer  &  Company 
Swift  &  Company  Esmark,  Inc. 

AMERICAN  MINING  CONGRESS   (33) 

Kennecott  Copper  Corporation  (Partial) 
Newmont  Mining  Corporation  (Partial) 
Phelps  Dodge  Corporation  (Partial) 
Amax,  Inc.  (Partial) 
Anaconda  Company  (Partial) 

AMERICAN  PAPER  INSllTOTE  (26) 

Union  Camp  Corporation 

The  Continental  Group.  Inc. 

Boise  Ca-scade  Corporation 

The  Chesapeake  Corporation 

Great  Northern  Nekoosa  Corporation 

Port  Howard  Paper  Company 

Weyerhaeuser  Company 

Consolidated  Papers.  Inc. 

Inland  Container  Corporation 

Garden  State  Paper  Company.  Inc. 

Gulf  States  Paper  Corporation 

Southland  Paper  Mills.  Inc. 

Abltlbl  Corporation 

Fibreboard  Corporation 

MacMillan  Bloedel.  Inc. 

Hudson  Pulp  &  Paper  Corporation 

The  Proctor  &  Gamble  Company 

Green  Bay  Packaging,  Inc. 

HammennlU  Paper  Company 

Scott  Paper  Company 

Crown  Zellerbach  Cwporatlon 

Champion  International  Corporation 

St.  Regis  Paper  Company 

Mead  Corporation 

Longvlew  Fibre  Company 

ITT  Bayonler,  Inc. 

Kimberly-Clark  Corporation 
Container     Corporation     of     America/Mobil 
Corporation 

International  Paper  Company 

Packaging  Corporation  of  America/Tenneco, 
Inc. 

Owens-IllinoLs,  Inc. 

Bonoco  Products  Company 

Southwest  Forest  Industrie*,  Inc. 

Temple-Eastex,  Inc./Tlme,  Inc. 

Weetvaco  Corporation 

PoUatch  Corporation 

Alton  Box  Board  Company 

American  Can  Company 

Bowater.  Inc. 

WllUamette  Industries.  Inc. 

Georgia  Pacific  Ccoporatlon 

Brown  Company/Gulf  &  Western  Industrlee, 
Inc. 

Hoemer  Waldorf  Corporation 

Federal  Paper  Board  Company,  Inc. 

AMERICAN  PETROI.EUM  INSTITUTE    (ZB) 

Cltlee  Service  Company 

Continental  OU  Company 

MobU  OU  Corporatlon/ltobU  CcHTXM-atton 

Standard  OU  Company  oif  Ohio 

Tenneco  Oil  Company/Tenneco,  Inc. 

PhllUps  Petroleum  Company 

Getty  OU  CJompany      

Exxon  Company.  USA/EXXON  Corp<»r&tlon 

Gulf  Oil  Corporation 

SheU  OU  Company 

Farmland  Industries,  Inc. 

Ashland  OU,  Inc. 

Standard  OU  Company  of  California 

Standard  OU  Company  of  iTKllana 

Clark  OU  &  Refining  Corporatlcm 


National  Cooperative  Refinery  AaeodAtlOB 

Kerr-McGee  C<MT)<»^tlon 

Teeoro  Petroleum  Ckxporation 

AtlanUc  Richfield  Company 

Texaco.  Inc. 

Vlckers  Petroleum  Corporatlon/Esmark,  Ine. 

Murphy  Oil  (Corporation 

Union  Oil  Company  of  California 

Stin  Oil  Company 

liock  Island  Refining  CorporatlOTi 

Farmers  Union  Central  Exchange 

Texas  City  Refining,  Inc. 

Husky  Oil  Company 

Total  Petroleum.  Inc  /Total  Leonard,  Inc. 

Marathon  OU  Company 

Lion  Oil  Company 

APCO  Oil  Company 

Charter  International  Oil  Company 

Crown  Central  Petroleum  Corporation 

La  Gloria  OU  and  Gas  Company 

Pennzoil  Company 

Champlln  Petroleum  Company  Union  Pacific 

Corporation 
Coastal  States  Gas  Corporation 
Commonwealth  Oil  Refining  Comp«uiy.  Inc. 
Quaker  State  Oil  Refining  Corporation 
Sinclair  Oil  Corporation 

AMERICAN  TEXTUE   MANnFACTtTUSS 
INSTITUTE    (22) 

Cannon  Mills  Company 

Springs  Mills,  Inc. 

OranltevUle  Company 

Johnson  &  Johnson 

Dixie  Yarns.  Inc. 

Collins  &  Alkman  Corporation 

Greenwood  MUls,  Inc. 

West  Point  Pepperell,  Inc. 

The  Bibb  Company 

M.  Iiowensteln  &  Sons,  Inc. 

Dan  River,  Inc. 

Cone  MUls  Corporation 

Avondale  MUls 

RusseU  Corporation 

Spsirtan  MUls 

J.  P.  Stevens  &  Company.  Inc. 

American  Thread  Company 

Monsanto  Company 

Thomaston  Mills 

Bemls  Company,  Inc. 

Cranston  Print  Works  Company 

United  Merchants  &  Manufacturers.  Inc. 

Burlington  Industries,  Inc. 

Coats  &  Clark.  Inc. 

Reeves  Bros.,  Inc. 

Abney  MUls 

MiUUcen  &  Company 

Fleldcrest  MUls.  Inc. 

TextUes — Inc. 

BATTLE   INSTITUTE    (32) 

Anchor  Hocking  Corporation  (Partial) 
Brockway  Glass  Company.  Inc.  (Partial) 
Corning  Glass  Works  (Partial) 
Owens-nilnois,  Inc.  (Partial) 

BISCUIT  *  CRACKXR  MANUFACI'U  RERS 
ASSOCIATION    (20) 

Nabisco.  Inc.  (Partial) 

BRICK  INSTITUTE  OF  AMERICA    (31) 

None 

CAN   MANXTFACTtnUDRS  INSTITUTE    (34) 

The  Continental  Group,  Inc. 
American  Can  Company 
Crown  Cork  &  Seal  Company.  Inc. 
National  Can  Corporation 


CARPET   *  RUG  INSTITUTE    (33) 


None 


COMPUTER  *  BUSINESS  EQUIPMENT 
MAITUFACTURERS  ASSOCIATION    (35) 

Control  Data  Corporation 

International  Business  Machines  Corporation 

Sperry  Rand  Corporation 

NCR  Coriwratlon 


CONSTRUCTION    INDUSTRY    MANUFACTVRERS 
ASS<X:lATION    (35) 

Harnischfeger  Corporation 

CaterpUlar  Tractor  Company 

IngersoU — Rand  Company 

J.  1.  Case  Company/Tenneco,  Inc.   (Partial) 

International  Harvester  (Partial) 

Ford  Motor  Company  (Partial) 

Flat-Allis  Construction  Machmery,  Inc. 

Cummins  Engine  Compaoy,  Inc. 

COPPER  &   BRASS  FABRICATORS  COUNCIl.    (S3) 

Revere  Copper  and  Brass.  Inc.  (Partial) 
Kennecott  Copper  Corporation   (Partial) 
Phelps  Dodge  Corporation    (Partial) 
Anaconda  Company   (Partial) 

CORN    REFINERS    ASSOCIATION     (20) 

H.  J.  Heinz  Company  (Partial) 

Anheuser-Busch.  Inc.  (Partial) 

CPC  International,  Inc. 

Standard  Brands,  Inc.  (Partial) 

Archer  Daniels  Midland  Company  (Partial) 

Penick  &  Pord.  LTD./Unlvar  Corporation 

A       E.      Staley      Maniofacturing      Company 

I  Partial) 
American  Maize-Products  Company 
Grain  Processing  Corporation  (Partial) 

FARM    AND    INDUSTRIAL    EQUIPMENT 
INSTITUTE     (36) 

J.  I.  Case  Company/Tenneco.  Inc.  (Partial) 
International  Harvester  (Partial) 
Massey-Perguson.  Inc. 

FERROALLOYS    ASSOCIATION     (33) 

Ohio  Ferroalloys  Corporation 
Newmont  Mining  Corpwation  (Partial) 
Interlake,  Inc.  (Partial) 

FERTILIZES    INSTIIUIE     (28) 

Hooker  Chemical  Corporation  Occidental 
Petroleum  Corp.  (Partial) 

Borden.  Inc.  (Partial) 

Mississippi  Chemical  Corporation 

Farmland  Industries,  Inc. 

The  Williams  Companies 

International  Minerals  &  Chemical  Corpora- 
tion (Partial) 

Union  Oil  Company  of  California 

C.  F.  Industries,  Inc. 

FORGING    INDUSTRY    ASSOCIATION     <34> 

Cameron  Iron  Works,  Inc. 

The  Canton  Drop  Forging  &  Manufacturing 

Company 
NL  Industries,  Inc. 
Pittsburgh  Forgings  Company 

GENERAL  AVIATION  MANUFA(nT7RERS  ASSOCIATION 
(37) 

Avco  Corporation 

CLASS  PACKAGING   INSTITUTE    1321 

Midland  Glass  Company,  Inc. 
Dart  Industries,  Inc. 
Kerr  Glass  Manufacturing  Corporation 
Anchor  Hocking  Corporation  (Partial) 
Brockway  Glass  Comi>any.  Inc.  (Partial) 
Owvns-nilnols,  Inc.  (Partial) 
Glass  Containers  Corporation/Norton  Simon, 
Inc. 

GRINDING    WHEEL    INSTITUTB     (33) 

None 

GROCERY  MANUFACTURERS  OF  AMERICA   (SO) 

Borden.  Inc. 

General  MUls.  Inc. 

H.  J.  Heinz  Company  (Partial) 

Ralston  Purina  Company  (Partial) 

Anderson.  Clayton  &  Company 

Nabisco.  Inc.  (Partial) 

ConaoUdated  Foods  Corporation  (Partial) 

The  Proctor  tc  Gamble  Company 

Kellogg  Company 

Carnation  Company 
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Kraft.  Inc. 

Tha  Coca-Cola  Company  (Partial) 

General  Foods  Corporation 

Pepslco,  Inc. 

Standard  Brands,  Inc.  (Partial) 

Archer  Daniels  Midland  Company  (ftrtlal) 

A.  E.  Staley  Manufacturing  Company  (Par- 
tial) 

Central  Soya  Company,  Inc.  (Partial) 
Amstar  Corporation 

GYPSCM   ASSOCIATIOH    OS) 

Kaiser  Cement  &  0>-psum  Corporation 

(Partial) 
The  FUntkot«  Company  (Partial) 
V.9.  Gypsum  Company  (Partial) 
National  Gypsum  Compaay  (Partial) 
Jim  Walter  Corporation 

MANVFACTURIKG     CHEMICaL     A5SOCIATXOK      (M> 

National  Distillers  &  Cbemical  Corporation 
BASF  Wyandotte  Corporatlon/Lootima  Ctor- 

poratlon 
PPG  Industries,  Inc. 
Union  Carbide  Corporation  (28  a&d  38) 
Diamond  Shamrock  (28  and  20) 
Air  Products  and  Chemicals,  Inc. 
Cities  Service  Company 
Pennwalt  Corporation 
Hooker     Cbemical     Corporatlon/Ocddoital 

Petroleum  Corp.  (Partial) 
Hercules,  Inc.  (28  and  37) 
Olln  Corporation  (28  and  34) 
Borden.  Inc.  (Partial) 
Continental  Oil  Company 
Exxon    Chemical    Company,    XJJiJLyWaem 

Corporation 
El  Paso  Products  Company 
Monsanto  Company 
Standard  OU  Company  of  Ohio 
Tenneco  Chemicals,  Inc/Tennsoo,  tut. 
Phillips  Petroleum  Company 
Stauffer  Chemical  Company 
Gulf  Oil  Corporation 
The  Dow  Chemical  Company  (28  and  SS) 
Shell  Oil  Company 
FMC  Corporation  (28  and  S5) 
Allied  Chemical  Corporation 
Kaiser  Aluminum  tc  Chemical  Corporation 

B.  I.  du  Pont  de  Nemours  St  Oooopcmy,  tac 
(28  and  34) 

American  Hoechst  Corporation  (28  and  22) 

Celanese  Cori>oratlon 

Akzona,  Inc. 

American  Cyanamid  Company 

Standard  Oil  Company  of  Indiana 

W.  R.  Grace  &  Company 

Amax,  Inc.  (Partial) 

Firestone  Tire  &  Rubber  Company 

Kerr-McGee  Corporation 

B.  F.  Goodrich  Chemical  Company/B.  F. 
Goodrich  Company 

Engelhard  Minerals  &  Chemical  Corporation 
(28  and  32) 

Rohm  &  Haas  Company 

Texaco,  Inc. 

International  Minerals  &  Chemical  Corpora- 
tion (Partial) 

Ethyl  Corporation 

Eastman  Kodak  Company 

Atlantic  Richfield  Company 

MOTOR  VEHICLE  MAITCrrACTUaESS  ASSOCIATTOV 
(37) 

General  Motors  Corporation  (37,  33.  34.  and 

35) 
Chrysler  Corporation  (37,  34,  and  36) 
International  Harvester 
Ford  Motor  Company  (37  and  Partial  33,  S4, 

and  35) 
American  Motors  Corporation 

NATIONAI.  BSOtUEX  COT7NCIX.  (tO> 

Central  Soya  Company,  Inc.  (Partial) 

NATIONAI.  CAKNZ&S  ASSOCIATIOir  (SO) 

H.  J.  Heinz  Company  (Partial) 
Ralston  Purina  Company  (Partial) 
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Stokaly-Van  Camp,  Inc. 

Campbell  Soup  Company 

Hunt-Wesson  Foods,  Inc./Norton  Simon.  Jnti 

(Partial) 
Del  Monte  Corporation 

NATIOWAL    COTTONSEKI)    PaODUCTi 
ASSOCIATTOIf     (10) 

The  Southern  Cotton  Oil  Company,  IncyNor- 
ton  Simon.  Inc.  (Partial) 

NATIONAL    INDEPENOZNT    MKAT    PACKBM 
ASSOCIATION     (20) 

None 

NATIONAL    LI&IK    ASSOCIATION     (St) 

The  Plintkot*  Company  (Partial) 
U.S.  Gypsum  Company  (Partial) 
National  Gypsum  Company  (Partial) 
Martin  Marietta  Ciorporatlon  (Partial) 

NATIONAL    SOYBEAN    PKOCESSOKS 
ASSOCIATION    (ao) 

Archer  Daniels  Midland  Company   (Partial) 
A.     B.     Staley     Manufactuiing     Oompany 

(Partial) 
Central  Soya  Company,  Inc.  (Partial) 

PRAKMACXtmCAL    XAtnTTACTtTBIBS 

AsaociATiom  (is) 
Merck  &  Company,  Inc. 

PORTLAND    CEMENT   ASSOCIATTOV    (M> 

liOhlgh  Portland  Cement  Company 

Kaiser     Cement    &     Oypsiim    Oorponttai 

(Partial) 
Marquette  Company/Gulif  &  Western  Indti*- 

trles.  Inc. 
The  Fllntkote  Company  (Partial) 
UJ3.  Steel  CJorporatlon 
OifTord-Hlll  &  Company,  Inc. 
Lone  Star  Industries,  Inc. 
Newmont  Mining  Corporation 
Ideal  Basic  Industrlee,  Inc. 
Alpha  Portland  Industries,  Inc. 
Missouri  Portland  Cement  Company 
General  Portland,  Inc. 
California  Portland  Cement  Co«npany 
Ash  Grove  Cement  Company 
Medusa  Corporation 
Dundee  Cement  Company 
Penn-Dlxle  Industries,  Inc. 
Louisville  Cement  Company 
Amcord,  Inc. 

National  Gypsum  Company  (Partial) 
Southwestern    Portland   Cement   Company/ 

Southdown,  Inc. 
Martin  Marietta  Corporation  (Partial) 

RCFRACTOaiKS    INSTTTUTK     (3S> 

General  Refractories  Company  (Partial) 

Coming  Glass  Works  (Partial) 

Combustion  E^lneerlng.  Inc.  (Partial) 

US.  Gypsum  Oompany  (Partial) 

Dresser  Industries,  Inc. 

Martin  Marietta  Corporation  (Partial) 

Interpace  Corporation  (Partial) 

Kaiser  Aluminum  &  Chemical   Corporation 

BTKWART  *  nUNSON  (S» 

PPO  Industries,  Inc. 

Combustion  Engineering,  Inc.  (Partial) 

Ford  Motor  Company 

TILI  COUNCIL  OP  AMBUCA  OS) 

National  Gypsum  Company  (Partial) 

■C.S.  BEET  SnOAR  ASSOCIATION  (*0} 

Consolidated  Foods  Corporation  (Partial) 
Holly  Sugar  Corporation 

Great  Western  Sugar  Company/ Great  West- 
em  United  Corporation 
The  Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 

T7.S.  BRKWESS  ASSOCIATION  (10) 

Pabst  Brewing  Company 
Joe.  Schlltz  Brewing  Company 


Anheuser-Busch,  Inc.  (Partial) 
Adolph  Coora  Company 

vs.  CANE  SUGAR  REPINERS  ASSOCIATION  (101 

California  and  Hawaiian  Sugar  Company 
(PR  Doc.77-8640  Filed  3-18-77;S:3«  pm] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  January  24  Through  January  28, 
1977 

Notice  la  hereby  given  thiat  during  the 
week  of  January  24  through  January  28, 
1977,  the  Decisions  and  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

ArizoTia  Fuel*  Corp.;  Salt  Lake  City,  Utah- 
FEA-0928.  FEA-1019;  Crude  oU 

Arizona  Fuels  Corporation  filed  Appeals 
trom  Decisions  and  Orders  which  the  VRA 
Issued  to  It  on  July  18,  1978,  Arixona  Fuels 
Corp.,  4  FKA  Par.  83.002  (July  18,  1976); 
,  and  October  1,  1978,  Arizona  Fuels  Corp.  4 
I  FEA  Par.  83,118  (October  1,  1976) .  In  the  July 
I  18  Order,  the  TEA  approved  prospective  ex- 
I  ception  reUef  which  had  the  effect  of  reliev- 
ing Arizona  Fuels  of  a  portion  of  its  entitle- 
ment purchase  obligations  under  the  Old 
OU  Entitlements  Program  (10  CFR  311.67) 
during  the  period  May  through  October  1976. 
In  the  October  1  Order,  the  FEA  denied  an 
Application  for  Exception  In  which  Arizona 
Fuels  had  requested  that  it  be  relieved  of  its 
obligation  to  ptuxhase  entitlements  for  the 
months  of  August  and  September  1975.  Since 
the  two  Appeals  Involved  similar  issues,  they 
were  consolidated  for  resolution  In  a  single 
proceeding.  In  considering  the  firm's  Appeal 
from  the  Jvily  16  Decision  and  Order,  the 
FEA  observed  that  despite  ample  notice  from 
the  FEA  that  firms  which  might  be  adversely 
affected  by  the  rescission  of  Special  Rule  No. 
6  should  promptly  file  an  Application  for  Ex- 
ception, Arizona  Fuels  failed  to  request  ex- 
ception relief  until  July  1, 1976,  three  months 
after  the  original  filing  deadline.  Under  these 
circumstances,  the  FEA  affirmed  the  prior 
determination  that  It  was  proper  to  utilize 
the  standards  applicable  to  requests  for  ret- 
roactive exception  relief  in  considering 
whether  the  firm's  exception  application  with 
respect  to  its  April  entitlement  purchase  ob- 
ligation should  be  granted.  The  PEA  also 
found  that  the  previous  determination  that 
Arizona  Fuels  had  failed  to  demonstrate  that 
It  would  experience  a  severe  and  Irreparable 
Injury  in  the  absence  of  retroactive  exception 
relief  was  correct.  Accordingly,  the  deter- 
mination to  deny  retroactive  exception  relief 
for  the  month  of  April  was  affirmed.  With 
respect  to  the  firm's  request  for  additional 
prospective  relief  for  the  period  May  through 
October  1978,  the  FEA  pointed  out  that 
Arizona  Fuels  had  generally  been  a  seller  of 
entitlements  during  the  first  four  months  of 
that  period  and  therefore  received  significant 
benefits  from  the  entitlements  Program.  The 
PEA  also  noted  that  the  firm's  operating 
results  for  the  remaining  portion  of  the 
period  for  which  data  was  available  were 
slgnlficanUy  better  than  Arizona  Fuels  had 
originally  projected  and  therefore  the  FEA 
concluded  that  Arizona  Fuels  had  failed  to 
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demonstrate  that  It  would  incur  a  serious 
tiardshlp  In  tlM  absence  of  additional  ex- 
ception relief  for  the  WKtnths  of  September 
and  October  1978.  Consequently,  the  Arizona 
Fuels  Appeal  from  the  Jvdj  16  Decision  and 
Order  was  denied. 

In  its  Appeal  of  the  October  1  Decision  and 
Order,   Arizona   Fuels   contended    that   the 
FEA   should   not  have  treated   Its   previous 
Application  for  Exception  from  its  August 
and  September  197S  entitlement  obligations 
as  a  request  for  retroactive  relief.  In  view  of 
Arizona  Fuels  repeated  failure  to  provide  the 
financial   mat«1al   which   the  FEA  had  re- 
quested, the  PEA  determined  that  Arizona 
Fuels'  prior  Appltoatlon  had  been  properly 
considered  and  that  no  errtw  occurred  in  the 
determination     that     Arizona    Fuels     must 
satisfy  the  standards  for  retroactive  excep- 
tion relief.  With  resi)ect  to  the  Arizona  Fuels 
claim  that  It  would  experience  a  severe  and 
Irreparable  injury  In  the  absence  of  retroac- 
tive exception  relief,  the  FEA  found  that  any 
such   financial   problems   which   the  firm  Is 
now  encountering  are  In  significant  part  due 
to  the  firm's  expenditures  of  large  sums  of 
money  for  discretionary  research  and  devel- 
opment projects  rather  than  for  entitlement 
purchases.  The  FEA   concluded  that  under 
these  clrcumstanoee  It  would  not  be  proper 
to  grant  retroactive  exception  relief  which 
wovild  relieve  Arizona  Fuels  at  a  portion  of 
Its  Avigust  and  September  1976  entitlement 
obUgatkMi.  However,  the  PEA  further  deter- 
mined that,  since  Arizona  PuelS  had  demon- 
strated   that    It    would    experience    severe 
operating  problems  If  It  had  to  Immediately 
consummate    Its    outstanding    entitlement 
obUgatlons,   the  FEA   Office  <rf  Compliance 
should  be  directed  to  establish  a  payment 
program   pursuant  to  w^lch   Arizona  Fuels 
would    be    required    to    pvirchase    the    full 
amoimt  of  Its  Augiist  and  September  entitle- 
ment obligations  within  six  months  of  the 
date  of   the   Issuance  of  this  Decision  and 
Order.  In  all  other  respects,  the  Arizona  Fuels 
Appeal  from  the  October  1,  1976  determlna- 
tlc»i  was  denied. 

Colorado  State  Board  of  Land  Commission- 
er»;  Denver.  Colo.;  FEA-0974:  Crude  oU 

The  Colorado  State  Board  of  Land  Commis- 
sioners (the  Board)  appealed  from  a  Decision 
and  Order  which  the  FEA  had  Issued  to 
Vaughey  and  Vaughey  OU  Producers  on  Au- 
gust 27,  1976.  Vaughey  and  Vaughey  OQ  Pro- 
ducers. 4  FEA  Par.  83,073  (August  37,  1976). 
In  that  determination  the  FEA  approved  ex- 
ception relief  which  permits  all  of  the  crude 
oU  produced  for  the  benefit  of  the  working 
interest  owners  from  the  properties  in  ques- 
tion to  be  sold  at  upper  tier  ceUlng  prices 
as  provided  In  10  CFR,  Part  212,  Subpart  D. 
In  Its  Appeal,  the  Board  contended  that  the 
provisions  of  the  Decision  and  Order  which 
excluded  the  royalty  owners  from  participa- 
tion In  the  relief  granted  to  the  working  In- 
terest owners  unconstitutionally  Impaired 
provisions  of  a  prior  private  contract,  de- 
prived the  Bofutl  of  due  process  of  law,  en- 
croached on  rights  reserved  to  the  states 
In  the  Tenth  Amendment  of  the  UJ3.  Con- 
stitution and  conflicted  with  provisions  of 
the  Colorado  Constitution  and  a  federal  stat- 
ute. The  Board  also  contended  that  i»oce- 
dural  due  process  requirements  had  not  been 
observed. 

In  considering  the  Appeal,  tbe  FKA  noted 
that  It  did  not  appear  that  the  Order  Issued 
to  Vaughey  Impaired  any  provision  of  ttM 
lease  uzuler  which  the  crude  oU  was  produced. 
However,  because  the  exclusion  of  royalty 
owners  from  participation  in  the  relief 
granted  to  the  working  Interest  owners  In 
these  drcumstaikoes  Is  reasonably  relatw!  to 
congressional  objectives  as  set  forth  In  the 
Emergency  Petroleum  Allocation  Act  of  1973 


and  the  Federal  Energy  Administration  Act 
of  1974  no  violation  of  due  process  would 
occiur  even  If  private  contractual  provisions 
wwe  impaired.  The  PEA  also  pointed  out  that 
the  contract  clause  of  the  U.S.  ConstituUon 
had  not  been  violated  since  that  provision 
is  applicable  only  to  state  action.  Further- 
more, in  view  of  the  fact  that  a  rational  basis 
exists  for  discriminating  between  working  In- 
terest and  royalty  owners  In  formulating  ex- 
ception reUef  in  these  circumstances,  the 
Board  was  not  deprived  of  due  process  of  law. 
The  PEA  also  determined  that  the  Board  had 
faUed  to  state  the  nature  of  the  rights  al- 
legedly reserved  to  the  states  In  the  Tenth 
Amendment,  or  to  state  any  true  conflict  be- 
tween the  Colorado  Constitution  or  the  Colo- 
rado Enabling  Act  and  the  Vaughey  Decision. 
Those  arguments  were  therefore  rejected.  Fi- 
nally, the  FEA  concluded  that  the  Board's 
rights  to  procedural  due  process  had  not 
been  violated  by  the  fact  that  It  was  not 
named  as  a  party  in  the  prior  exception  pro- 
ceeding. The  FEA  pointed  out  that  the  mone- 
tary rights  of  the  Board  with  respect  to  crude 
oU  production  were  in  no  way  reduced  as  part 
of  the  exception  proceeding  and  that  the 
Board  had  been  accorded  a  fun  opportunity 
to  present  its  position  in  the  appeal  proceed- 
ing. The  Appeal  was  therefore  denied. 

Delta  Refining  Co.:  Memphis.  Tenn.;  FXA~ 
1053;  Crude  Oil 

Delta  Refining  Company  appealed  from  a 
Decision  and  Order  which  the  Federal  Energy 
Administration  Issued  on  November  5.  1976. 
Beacon  Oil  Co.,  et  al..  4  FEA  Par.  87,024 
(November  5.  1976) .  In  the  November  5  De- 
cision and  Order,  the  reA  determined  on  the 
basis  of  the  financial  and  operating  data 
which  Delta  submitted  that  the  firm  had 
been  afforded  an  excessive  measure  of  ex- 
ception Alief  from  its  obligations  under  the 
Entitlements  Program  in  1975.  The  November 
5  Order  accordingly  requires  Delta  to  pur- 
chase entitlements  valued  at  *4. 559 ,585  dur- 
ing the  period  November  1976  through  Octo- 
ber 1977  In  order  to  offae*  the  excessive  bene- 
fits which  the  firm  had  received.  The  Appeal. 
If  granted,  would  result  in  the  rescission  of 
those  provisions  of  the  November  5  Decision 
and  Order  which  Impose  an  entitlement  ot>U- 
gatlon  on  Delta. 

In  considering  the  Delta  Appeal,  the  P^A 
rejected  the  firm's  contention  that  the  No- 
vember 5  Decision  and  Order  represents  an 
attempt  by  the  FBA  to  regrilate  excess  pro- 
fits. The  FKA  p>olnted  out  that.  In  evaluating 
exception  applications  In  which  a  firm  as- 
serts that  it  Is  Incurring  a  serious  hardship 
as  a  result  of  a  particular  K5A  regulatory  pro- 
gram, it  is  essential  to  compare  the  firm's 
financial  and  operating  posture  prior  to  the 
implementation   of  the   regulatory   program 
with  the  financial  position  it  exjjects  to  oc- 
cupy under  the  program  In  order  to  deter- 
mine whether  the  alleged  hardship  is  attri- 
butable to  the  application  of  the  ^BA  Regu- 
lations. F^irthermore,  by  directing  firms  such 
as  Delta  to  purchase  entitlements  the  ^BA 
is  not  requiring  a  refund  of  "excess  profits," 
but  is  Instead  requiring  those  firms  to  return 
special   benefits  which  they  received  at  the 
expense  of  other  refiners  to  the  extent  that 
subsequent  events  showed  that  they  were  not 
properly  entitled  to  those  benefits.  The  ^EA 
observed  that  no  firm  which  received  excep- 
tion relief  from  its  entitlement  purchase  ob- 
ligations   was    guaranteed    that    it    would 
ftchleve  ita  hUtorleal  pcafltabaity,  ncr  vm 
any  firm  precluded  troa  tmprovtng  vpon  tts 
htatorlcal  opcrattnc  parf onnaaoe  iiiilsi  tike 
firm  •^*>^ntm^  tts  operattng  poalttnn  bscaws 
at  tbe  special  aMtetanee  afforAed  thra^igh  tbe 
exceptions  process. 

With  respect  to  Delta's  challenge  of  the 
FKA'B  authority  to  recapture  exception  relief 
which  it  previously  granted,  the  WCA  noted 


th»t  It  had  considered  and  ultlmat^y  i<»- 
Jected  a  contention  that  It  did  not  have  t2M 
authority  to  revoke  exception  rtilef  In  Bostom 
G<u  Co.,  4  FEA  Par.  80,533  (August  19,  197«). 
"me  FEA  also  indicated  that  It  was  especially 
ImpcH'tant  to  fully  review  and  make  adJ\iKt^ 
ments  in  the  exception  relief  from  the  En- 
titlements  Program   extended   to   small   re- 
finers during  1975.  The  WEA  pointed  out  that 
In  view  of  the  protected  status  of  smaU  anrd 
Independent  refiners  under   the  Emergency 
Petroleum  Allocation  Act  of  1973  and  the  fact 
that  the  Entitlements  Program  requires  im- 
mediate cash   outlays   a   determination   bad 
been  made  that  it  would  be  appropriate  to 
base  the  exception  relief  largely  on  projec- 
tions  In   order  to  provide  relief  on  an  ex- 
pedited basis  and  prevent  the  Program  tram 
having  a  severe  economic  Impact  on  those 
firms.  Although  the  relief  which  was  granted 
on   the   basts  of   projections  was  limited   In 
duration  and  was  reviewed  Derlodically,  most 
of  the  data  which  was  provided  in  connection 
with  the  periodic  reviews  was  unaudited  and 
subject  to  adjustments  and  con.sequently  It 
was   not   possible   to   determine   the   precise 
level  of  exception  reUef  that  should  be  ac- 
corded  to  a  firm  untU  Its  actual  opteratlng 
results  were  available.  The  FKA  also  noted 
that  the  award  of  exception  relief  to  smaU 
refiners  adversely  affects  other  refiners  which 
participate  In  the  Entitlements  Program  and 
oonf  ers  a  direct  financial  benefit  on  the  recip- 
ient by  allowing  the  firm  to  retain  funds 
which  under  the  FEA  regulatory  program  It 
would   have  been  obligated  to  disburse  to 
other  firms.  In  view  of  these  considerations, 
the  FEA  held  that  it  would  be  particularly 
Inappropriate  to  permit  Delta  and  other  firms 
which  received  an  excessive  measure  of  ex- 
ception relief  in  1975  to  retain  the  excessive 
benefits  and   thereby  have  an  unwarranted 
financial  and  competitive  advantage  simply 
because  of  errors  in  the  projections   which 
they  furnished  to  the  ^EA. 

In  considering  the  Appeal,  the  FEA  also 
found  that  Delta  had  adequate  notice  that 
it  would  be  held  accountable  for  the  acctiracy 
of  the  projections  which  tt  had  fumlsbed 
and  that  it  might  be  required  to  refund  any 
relief  deemed  to  be  exeeeslve.  In  addition  to 
language  in  the  initial  Order  granting  excep- 
tion rtilef  to  Delta  which  Indicated  that 
"adjustments  or  remedial  action**  might  be 
required  to  the  extent  that  the  firm's  actual 
operating  experience  showed  that  its  projec- 
tions were  materially  Inaccurate,  the  FBA 
pointed  to  several  occasions  on  which  tt 
stated  that  It  Intended  to  conduct  a  levlew 
of  the  exception  relief  granted  to  small  re- 
finers during  1975  and  to  make  appropriate 
adjustments  in  that  relief.  Consequently,  the 
FEA  concluded  that  there  was  no  reasonable 
basis  on  which  Delta  could  have  formed  an 
expectation  that  It  would  be  permitted  to 
retain  the  benefits  of  prior  entitlement  ex- 
ception relief  even  if  that  relief  was  dewly 
excessive. 

With  regard  to  Delta's  assertion  that  the 
FEA  should  not  have  adjusted  the  firm's  fi- 
nancial results  for  the  twtive  months  ended 
rfovembw  SO,  1975  to  eliminate  the  effect  of 
Delta's  change  from  ttie  FIFO  to  the  I.TFQ 
method  of  Inventory  valuation,  the  FKA 
found  that  because  the  change  implemented 
by  Delta  produces  a  major  difference  between 
the  historical  period  used  In  the  exceptions 
analysis  and  the  petiod  for  which  Delta  re- 
ceived exception  relief,  a  comparison  of  the 
financial  results  achieved  In  tbe  two  periods 
would  not  have  been  particularly  roeanlngfol 
unless  the  adjustment  to  offset  the  effect  of 
the  change  has  been  made.  In  conctdertng 
Delta's  fnrther  eoDtentlan  tttat  the  artthmet- 
ie  average  profit  margin  which  tt  achieved 
in  Its  1968  throogh  1974  fiscal  years  in 
neltlter  a  reasonable  nor  an  accurate  meas- 
ure of  the  firm's  profltahlllty.  the  FEA  ex- 
plained the  reasons  why  R  is  generally  re- 
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luctant  to  depeo^  from  the  standards  which 
It  previously  established  for  measurtnj;  a 
firm's  historical  profitability.  The  FEA  noted 
that  almost  any  firm  could  point  to  changes 
In  its  business  activities,  as  Delta  had  done, 
and  claim  that  its  current  operations  differ 
In  some  respects  from  its  historical  ojjera- 
ttons.  If  a  policy  of  allowing  adjustments 
In  historical  profitability  were  adopted  It 
would  be  extremely  difficult  to  determine 
the  precise  adjustment  which  should  be  per- 
mitted and  the  calculation  of  historical 
profltabUlty  would  become  an  arbitrary  proc- 
ess. Additionally,  the  use  of  a  firm's  actual 
financial  results  provides  a  substantially  less 
subjective  determination  of  Its  historical 
profitability  and  avoids  the  possibility  that 
a  firm  will  shape  its  current  operations  In 
a  particular  way  If  It  believes  that  Its  his- 
torical profitability  will  be  Increased  for  pur- 
poses of  the  exceptions  analysis.  The  FEA 
also  found  that  Delta  had  not  demonstrated 
that  It  would  be  unable  to  attain  a  reason- 
able operating  posture  In  the  absence  of  the 
adjustments  it  requested  nor  bad  it  pre- 
sented any  other  compelling  reasons  for  ad- 
justing Its  historical  profitability.  The  FEA 
observed  that  Delta  apparently  was  seeking 
an  adjustment  on  t^e  grounds  that  It  insti- 
tuted improvements  in  Its  operations  and 
held  that  It  would  not  be  appropilate  to 
grant  a  firm  additional  exception  relief  be- 
cause it  has  taken  steps  which  should  have 
the  effect  of  improving  its  level  of  profitabil- 
ity. The  FEA  noted  that  entitlements  excep- 
tion relief  is  intended  to  remove  the  impedi- 
ment which  the  Entitlements  Program  pre- 
sents to  the  attainment  of  a  small  refiner's 
historical  operating  p>o6ture  and  in  those 
cases  where  the  Entitlements  Program  does 
not  present  that  sort  of  impediment  excep- 
tion relief  is  not  warranted. 

Finally,  the  PEA  declined  to  agree  with 
Delta's  contention  that  It  should  be  permit- 
ted to  make  restitution  for  the  excessive 
benefits  which  it  received  by  reducing  its 
.bank  of  unrecovered  increased  costs  in  lieu 
Of  purchasing  entitlements.  The  FEA  found 
that  the  method  prc^Kieed  by  Delta  would 
not  provide  restitution  to  those  firms  which 
had  been  adversely  affected  by  the  award 
of  exception  relief  to  Delta  and  which  were 
properly  entitled  to  the  funds  which  Delta 
has  been  directed  to  disburse.  Since  Delta 
failed  to  establish  that  the  November  6  Deci- 
sion and  Order  was  erroneoiis  In  fact  or  law 
or  was  arbitrary  or  capricious,  its  Appeal 
was  accordingly  denied. 

txxon  Co.,  U.S.A.;  Houston,  Tex.:  FXA-1096: 
Crude  Oil 

Exxon  Ck)mpany,  U.S.A.  filed  an  Appeal 
from  a  Decision  and  Order  which  the  PEA 
Issued  to  the  Louisiana  Land  and  Explora- 
tion Company  (LL&E)  on  November  13,  1976. 
Louisiana  Land  and  Exploration  Co.,  4  FEA 
Par.  83,188  (November  12,  1976) .  In  that  De- 
cision and  Order,  the  FEA  extended  the  ex- 
ception relief  from  the  provisions  of  10  CPU 
311.63  which  it  had  granted  to  LL&E  In 
Louisiana  Land  and  Exploration  Co.,  3  PEA 
Par.  80,686  (February  22,  1976).  thereby  per- 
mitting LL&E  to  retain  for  Its  own  use  crude 
oil  which  LL&B  produces  from  the  Jay-Llttle 
Escambia  Creek  Field  and  which  under  Sec- 
tion 211  63  it  was  obligated  to  sell  to  Exxon. 
In  Its  Appeal.  Exxon  argued  that  a  procedure 
exists  under  the  FEA  regulatory  program  for 
LXi&E  to  obtain  the  crude  oil  necessary  to 
(^>erate  its  Mobile  refinery  and  consequently 
the  FEA  erred  In  fact  In  Its  determination 
that  LL&E  was  experiencing  a  gross  inequity. 
Exxon  further  argued  that  the  FEA  erred  In 
law  by  considering  only  the  income  which 
IXAE  receives  from  the  Mobile  refinery  in- 
stead of  considering  the  income  which  LL&8 
receives  from  all  of  Its  petroleum  related  ac- 
tivities. In  considering  the  Exxon  Ap{>eal,  the 
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PEA  found  that  LL&E  had  made  every  rea- 
sonable effort  to  locate  an  alternative  source 
of  crude  oil  with  which  it  could  economi- 
cally operate  the  Mobile  refinery  and  had 
been  unsuccessful.  The  FEA  also  noted  that 
In  a  number  of  previous  Decisions,  a  gross  in- 
equity was  found  to  exist  even  though  a  firm 
was  not  experiencing  a  serious  hardship  as 
meaisured  by  the  financial  return  on  all  pe- 
troleum-related activities.  The  FEA  there- 
fore determined  that  the  November  12,  19V6 
Decision  was  correct  In  concluding  that 
LL&E  would  continue  to  experience  a  groiss 
Inequity  in  the  absence  of  exception  relief. 
The  Exxon  Appeal  was  accordingly  denied. 

James    B.    Fuller;    Liberty,    Tex.;   FXA-IO^ 
Crude  oil 

James  B.  Fuller  (Puller)  appealed  from  a 
Decision  and  Order  which  the  FEA  Issued  to 
the  firm  on  October  15,  1976.  James  B.  FiU- 
ler,  4  FEA  Par.  83.147  (October  15,  1976).  tn 
the  October  15  determination,  the  PEA 
granted  exception  relief  which  permitted 
Puller  to  sell  55.02  percent  of  the  crude  oH 
produced  from  the  C.  V.  OoUins  Lease  No.  2 
Well  for  the  benefit  of  th^  working  intereet 
owners  at  upper  tier  ceiling  prices.  The  Ap- 
peal, if  granted,  would  permit  the  firm  to  stll 
all  the  crude  oil  produced  from  the  Well  »t 
exempt  price  levels.  The  FEA  found  that  Pul- 
ler's Appeal  was  filed  more  than  30  days  after 
the  firm  was  served  with  a  copy  of  the  Octo- 
ber 15  Order  and  was  therefore  untimely. 
Furthermore.  Puller  submitted  no  material 
whatever  which  explained  the  late  fillip. 
Since  Fuller  did  not  show  good  cause  for  the 
untimely  filing,  the  Appeal-  was  sununarUy 
denied  in  accordance  with  Section  205.58  pf 
the  FEA  procedural  regulations.  1 

Litchfield  Oil  Co..  Inc.;  Dracut.  Mass.;  FSk- 
0937;  Motor  Gasoline  ^  T 

Litchfield  Oil  Company.  Inc.  filed  an  Ap- 
peal from  a  Remedial  Order  which  the  Di- 
rector of  the  Regulatory  Programs  Divisipn 
of  PEA  Region  I  Issued  to  the  firm  on  Au- 
gust 11.  1976.  In  the  Remedial  Order  tte 
PEA  determined  that  during  the  period  No- 
vember 1,  1973  through  December  31,  1974, 
Litchfield  delivered  gasoline  to  Oasolitie 
Merchants,  Inc.  at  prices  which  exceeded  tte 
maximum  permissible  levels  determined  In 
accordance  with  10  CFR  212.93.  Based  on 
these  findings.  Litchfield  was  directed  to  re- 
fund previous  overcharges  plus  interest  to 
Oasollne  Merchants.  In  considering  the  Ap- 
peal, the  FEA  rejected  Litchfield's  contentipn 
that  the  invoicing  of  the  May  15,  1973  de- 
livery of  gasoline  to  Gasoline  Merchants  con- 
stituted the  transaction  which  established 
the  May  16,  1973  price.  The  PEA  found  tliat 
the  unit  price  which  Gasoline  Merchants  ac- 
tually paid  for  the  gasoline  delivered  on 
May  15,  1973  was  $.30  per  gallon  despite  tfce 
fact  that  $.309  per  gallon  was  the  price  in- 
dicated on  an  earlier  invoice.  The  FEA  also 
determined  that  Litchfield  had  failed  to  sub- 
mit any  evidence  which  supported  Its  con- 
tention that  there  was  separate  considera- 
tion for  the  retroactive  price  reduction 
Implemented  on  May  22,  1973  which  would 
establish  it  as  a  separate  transaction  rather 
than  as  part  of  the  transaction  which  in- 
cluded the  May  16  delivery.  The  FEA  there- 
fore denied  Litchfield's  Appeal. 

McCoy  Oil  Co.,  Inc.:  Portland.  Oreg.;  Fe\ 
1000:  No.  2  Heating  Oil 

McCoy  Oil  Company.  Inc.  appealed  fro 
a  Remedial  Order  which  had  been  Issued 
the  firm  by  FEA  Region  X  on  September  3. 
1976.  In  the  Remedial  Order,  the  PEA  de- 
termined that  during  the  period  November 
1.  1973  through  September  1974  McCoy  had 
sold  No.  a  heating  oU  and  No.  I  stove  Oil 
at  prices  which  were  in  excess  of  the  maxi- 
mum permissible  prices  specified  in  10  CFR 
212.93.  On  the  basis  of  its  findings,  FEA  Re- 


gion X  directed  McCoy  to  refund  to  Its  cus- 
tomers the  amount  of  the  overcharges  by 
prospectively  reducing  the  selling  prices  for 
those  products  below  the  firm's  Jime  11,  1976 
selling  prices  and  to  reinstate  price  discounts 
which  were  In  effect  on  May  16.  1973.  In  Its" 
Appeal,  McCoy  contended  that  the  Septem- 
ber 3,  1976  Remedial  Order  does  not  permit 
the  flj-m  to  pass  through  to  Its  customers 
any  increased  product  costs  which  the  firjn 
may  exi>erience  in  purchasing  products  from 
its  supplier.  The  PEA  found  that  the  firm 
wovUd  therefore  be  required  to  absorb  the 
full  extent  of  the  cost  Increases  which  it  has 
experienced  In  addition  to  the  required  re- 
fund. In  order  to  remedy  this  unintended 
result,  the  FEA  amended  the  Remedial  Or- 
der so  as  to  permit  McCoy  to  pass  through 
to  its  customers  any  Increased  product  costs 
which  the  firm  may  have  incurred  since 
June  11,  1976. 

Richard   S.   Anderson,   Inc.;   Midland,    Tex.; 
FEA-1027:  Crude  Oil 

Richard  S.  Anderson,  Inc.  (Anderson)  filed 
an  Appeal  from  a  Decision  and  Order  which 
the  FEA  Issued  to  the  firm  on  October  8, 1976. 
Richard  S.  Anderson.  Inc.,  4  PEA  Par.  83.144 
(October  8.  1976).  In  the  October  8  Order 
the  P^A  denied  and  Application  for  Excep- 
tion which  the  firm  had  submitted  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D. 
The  Appeal.  If  granted,  would  have  resulted 
In  the  rescission  of  the  October  8  Decision 
and  Order  and  the  Issuance  of  a  further 
Order  permitting  Anderson  to  sell  at  market 
price  levels  certain  crude  oil  produced  from 
the  Post-Montgotnery  Lease  during  the 
period  October  1974  through  December  1975. 
In  its  Appeal,  Anderson  contended  that  the 
October  8  E>eclslon  was  Inconsistent  with  the 
Preamble  to  the  Regulatory  Amendments 
published  on  August  26,  1976  which  discusses 
the  application  of  the  "property"  concept  In 
particular  factual  circumstances.  41  Fed. 
Reg.  36171  (August  25,  1976),  Fed.  Energy 
Guidelines  (CCH)  Par.  40,294.  Anderson  fvu-- 
ther  contended  that  the  PEA  erred  In  find- 
ing that  the  firm  would  not  experience  an 
Irreparable  injury  If  it  were  required  to  re- 
fund the  overcharges  In  question.  In  con- 
sidering the  Appeal,  the  FEA  held  that  the 
determination  sought  by  Anderson  as  to 
whether  the  Post-Montgomery  Lease  satis- 
fies the  conditions  under  which  a  lease  will 
be  considered  as  separate  properties  should 
properly  be  made  tn  the  context  of  a  com- 
pliance proceeding  or  In  a  Request  for  In- 
terpretation. The  FEA  also  found  that  -tee 
financial  data  submitted  by  Anderson  did  not 
support  the  firm's  contention  that  it  would 
experience  an  irreparable  financial  injury  In 
the  absence  of  retroactive  exception  relief. 
The  Anderson  Appeal  was  therefore  denied. 

Tenneco    Oil   Co.;    Atlanta,    Ga.;    FEA-0999: 
Motor  Gasoline 

Tenneco  Oil  Company  appealed  from  an 
Assignment  Order  which  had  been  Issued  to 
It  by  the  Director  of  the  Operations  Division 
of  FEA  Region  VI  on  September  14,  1976.  In 
the  September  14  Order,  the  FEA  Regional 
Office  denied  an  Application  for  Assignment 
which  Tenneco  had  submitted  seeking  a  new 
base  period  allocation  for  a  retail  sales  out- 
let which  it  owns  and  operates  in  Houston, 
Texas  (the  San  Jacinto  outlet).  The  denial 
of  the  Tenneco  application  was  based  on  the 
finding  that  the  San  Jacinto  outlet  did  not 
qualify  as  a  new  wholesale  purchaser-re- 
seller of  motor  gasoline  which  Is  entitled  to 
receive  an  assignment  of  motor  gasoline 
under  the  provisions  of  10  CFR  211.12(e).  In 
considering  Tenneco's  Appeal,  the  FEA  held 
that  contrary  to  the  firm's  contention,  the 
Assignment  Order  did  contain  a  sufficient 
explanation  as  to  why  the  San  Jacinto  out- 
let did  not  qualify  as  a  new  wholessJe  pur- 
chaser-reseller   under    the    FEA    regulatory 
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program.  With  respect  to  Tenneco's  aaeer- 
tlon  that  Ruimg  1976-6  uareaaonably  re- 
stricts the  bckse  period  allocation  of  motor 
gasoline  outlets,  the  PEA  observed  that  the 
firm's  contention  appeared  to  be  laased  on  a 
misunderstanding  of  the  Ruling  which  ex- 
pressly provides  that  firms  may  receive  addi- 
tional allocations  of  motor  gasoline  either 
through  purchases  of  surplus  product  under 
the  provisions  of  10  CFR  211.10(g)  (5)  or  by 
seeking  exception  relief  uiKler  the  provisions 
of  10  CFR  211.13(e).  The  FEA  found  that 
Tenneco  had  submitted  no  evidence  which 
would  Indicate  that  It  Is  unable  to  pursue 
either  of  the  procedures  outlined  above.  The 
Tenneco  Appeal  was  therefore  denied. 

UJS.  Geological  Survej/;  Denver,  Colo.;  FEA- 

0850. 
Henry  W.  King;  Childress,  Tex.;  FEA~0926: 

Crude  Oa. 

The     United     States     Geological     Survey 
(U3GS) ,  a  division  of  the  Department  of  the 
Interior,    ap|>ealed    from    a    Decision     and 
Order  which  the  PEA  Issued  to  M.  J.  Mitchell 
on  April  2,  1976.  M.  J.  Mitchell,  3  PEA  Par. 
83,146  (AprU  2,  1976).  Henry  W.  King  filed 
an  Appeal  from  a  similar  Decision  and  Or- 
der Issued  by  XYx  FEA  to  Austral  OU  Com- 
pany, Inc.  on  July  16,  1976.  Austral  Oil  Co., 
Inc.,  4  FEA  Par.  83,004   (Jtily   15,   1976).  In 
each  of   the  Decisions  b^ng   appealed,   the 
FEA  approved  exception  relief  which  f>ermlts 
a  portion  of  the  crude  oil  produced  from  the 
particular  property  to  be  sold  for  the  bene- 
fit of  the  working  Interest  owner  at  upper 
tier  celling  prices.  In  the  Appeals  which  they 
filed  from  those  determinations,  the  appel- 
lants contended  that  they  are  entitled  pur- 
suant  to   their   lease   agreements   with    the 
working  interest  owners  to  share  in  the  ad- 
ditional revenues  generated  as  a  result  of  the 
exception    relief    which    was    provided.    The 
USGS  also  contended  that  under  applicable 
Department    of     Interior     regulations,     the 
USOS  must  share  in  any  revenues  accruing 
to  the  working  Interest  owner.  In  consider- 
ing the  Appeals,  the  FEA  held  that  even  If 
the  approval  of  exception  relief  exclusively 
for    the    working    Interest    owners    requires 
action  which  contravenes  the  terms  of  the 
applicable   lease   agreements,   the  FEA  has 
the  authority  to  take  this  action  provided 
that  It  Is  necessary  to  effectuate  the  objec- 
tives of  the  Emergency  Petroleum  Allocation 
Act  of  1973  and  subsequent  legislation.  The 
FEA  determined  that  since  the  royalty  in- 
terest owners  are  not  responsible  for  pay- 
ment of  any  of  the  liicreased  costs  or  Invest- 
ment expenses  associated  with  the  produc- 
tion of  crude  oil,  neither  King  nor  the  USOS 
was   experiencing   an   Inequity   or   hardship 
as   a   result    of   the   FEA   price   regulations. 
Consequently,  allowing  them  to  share  in  the 
exception   relief   provided  could   exceed   the 
FE^A's   auUiority   contained   In   the   Federal 
Energy  Administration  Act  of  1974.  The  FEA 
also    noted    that    If    the    working    Interest 
owners  were  required  to  remit  to  the  royalty 
Interest  owners  a  portion  of  the  additional 
Income  which  they  receive  as  a  result  of  the 
exception    relief,    the    revenues    which    the 
working  Interest  owners  would  obtain  would 
be  Insufficient  to  provide  them  with  the  eco- 
nomic Incentive  to  continue  or  Increase  pro- 
duction. If  the  working  Interest  owners  were 
then  permitted  to  sell  a  greater  quantity  of 
crude  oil  at  upper  tier  prices  to  ensure  that 
they  would  have  an  incentive  to  continue 
production,  that  result  would  adversely  af- 
fect all  other  producers  of  upper  tier  crude 
oil,  would  further  no  statutory  objectives, 
and  would  frustrate  the  PSA's  attempts  to 
ensure  the  equitable  pricing  of  all  domestic 
crude  oU.  The  PEA  also  determined  that  to 
the  extent  that  the  Department  of  the  In- 
terior regulations  provide  for  the  payment 


ot  %  ToyXtj  ttwmti  upon  the  groas  proceeds 
•ocrolnc  to  ttie  wcfklag  Interest  owner, 
tbeae  regulations  have  been  superseded  by 
Vtke  PEA'S  determination  that  the  Pedena 
interest  will  best  be  furthered  by  permitting 
only  crude  oU  produced  for  the  benefit  of 
the  working  Interest  owners  to  be  sold  at 
higher  price  levels.  Since  the  appellants  had 
not  demonstrated  that  the  previous  Deci- 
sions were  erroneous  in  fact  or  law  or  arbi- 
trary or  c^>riclous,  their  Appeals  were 
denied.  ^ 

REqrEsrs  for  Exception 

Arapaho  Petroleum  Co.;  Breckenridge,  Tex.; 
FEE-2S36;  Natural  Gas  Liquids 

Arapaho  Petroleimi  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  K.  The  excep- 
tion request.  If  granted,  would  permit 
Arapaho  to  Increase  the  prices  which  it 
charges  for  natural  gas  liquid  products 
above  the  maximum  levels  permitted  under 
the  provisions  of  Subpart  K  tn  order  to  re- 
flect Increased  nonprodu<rt  costs  which  the 
firm  has  incurred.  Arapaho  also  requested 
that  the  relief  be  made  retroactive  to 
September  1973.  In  considering  Arapaho 's 
exception  request,  the  FEA  noted  that 
Ar^aho's  wet  natural  gas  is  processed  for  It 
by  another  firm  and  as  a  processing  fee 
Arapaho  provides  that  firm  with  a  percent- 
age of  the  natural  gas  liquid  products  pro- 
duced. The  PEA  also  observed  that  Section 
212.165  of  Subpart  K  provides  only  for  the 
passthrough  of  non-product  costs  which  are 
directly  attributable  to  the  cost  of  opera- 
tion of  a  gas  plant.  Since  neither  the  cost 
nor  the  market  value  of  the  natural  gas 
liquid  products  which  Arapaho  provides  as 
a  processing  fee  is  directly  related  to  the 
actual  cost  of  operation  of  the  processing 
plant,  Arapaho  Is  not  entitled  to  pass 
through  any  non-product  costs  pursuant  to 
Section  212.165.  With  resptect  to  Arapaho's 
contention  that  the  firm  would  have  no  eco- 
nomic incentive  to  continue  to  process  its 
wet  natural  gas,  the  FEA  noted  that  the 
firm  bad  not  demonstrated  that  it  would 
exx>erlence  a  gross  Inequity  or  a  serious 
hardship  as  a  result  of  the  FEA  Regulations 
since  it  had  not  shown  that  direct  sale  of 
wet  natural  gas  was  a  fe>aslble  alternative  to 
proces^ng  that  gas  or  that  direct  sale  of 
wet  natiu-al  gas  woxild  frustrate  the  achieve- 
ment of  national  energy  policy  objectives. 
Finally,  the  FEA  found  that  retroactive  ex- 
ception relief  was  not  warranted  at  this 
time  in  view  of  tlie  preliminary  nature  of 
an  FEA  audit  determination  that  Arapaho 
had  charged  prices  in  excess  of  Its  maximvmi 
allowable  prices  during  the  period  September 
1973  through  February  1976.  The  FEA  th««- 
fore  denied  Arapaho's  exception  request 
without  prejudice  to  a  further  submission  at 
a  later  date. 

BTA  OU  Producers;  Midland,  Tex.;  FEE-3S08; 
Crude  OU 

BTA  Oil  Prodtioen  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  seU  the  crude  oil  produced 
from  the  JV-D  Teetera  Lease  (the  Lease) 
located  In  Bockely  County.  Texas  at  upper 
tier  celling  prices.  In  considering  the  excep- 
tion request,  the  PEA  determined  that  the 
costs  of  producing  crude  oil  from  the  Lease 
have  Increased  significantly  since  1973  and 
BTA's  current  production  costs  substantially 
exceed  the  lower  tier  celling  price  which  BTA 
Is  permitted  to  charge  for  the  crude  oil  pro- 
duced from  the  Lease.  Consequently,  the  FEA 
found  that  BTA  does  not  have  an  economic 
incentive  to  continue  to  operate  the  Lease 
and  If  BTA  ceased  crude  on  production  from 
the  Lease  a  significant  quantity  of  otherwise 


recoverable  domestic  cru<te  oU  would  not  be 
produced.  On  the  basis  at  a  n\imber  of  pre- 
vious precedents  Invoiring  similar  tactual 
situations,  the  FEA  granted  exception  relief 
to  BTA  which  permits  the  firm  to  sell  for  a 
six  month  period  the  crude  oil  produced  tram 
the  Lease  for  the  benefit  of  the  working 
Interest  owners  at  upper  tier  celling  pricca. 

Doric  Petroleum,  Inc.;  Oklahoma  City,  Okla.; 
FEE-3516;  Satural  Gas  Liquid  Products 

Doric  Petroleum.  Inc.  filed  an  Application 
for  exception  from  the  provlstc«s  of  10  CFR 
212.165  which,  if  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  for 
natural  gas  liquid  products  to  reflect  non- 
product  cost  increases  which  the  firm  has 
incurred  at  its  Enid  natural  gas  processing 
plant.  In  considering  the  Application,  the 
FEA  noted  that,  as  a  general  rule,  exception 
re'.lef  will  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  It  has  experienced 
since  May  1973  have  Increased  substantially 
in  excess  of  tike  $.005  per  gallon  passthrough 
for  natural  gas  liquid  products  which  is  per- 
mitted under  Section  212.165.  The  FEA  found 
that  Doric  had  made  such  a  showing  with 
respect  to  its  Enid  gas  plant  and  therefore 
granted  Doric  appropriate  exception  relief 
with  respect  to  that  plant  for  the  period 
January  25,  1977  through  July  31,  1977. 

A.  C.  Duerr:  Ruth  Anne  Ashby  Storey:  Tuls*, 
Okla.;  E.  C.  Jotin»on  Co.;  Shteveyort, 
La.:  and  Milton  Craw,  Ine.:  Lomg^fiew, 
Tex.;  FEK-3207  iDuem ;  FES-33Z5 
( Storey K-  rES-3372  Uohnaton) :  FKS- 
3443  ^CrolC' :  Natural  Gat  Liquid  Prod- 
ucts 

A  C.  Duerr;  Ruth  Anne  Ashby  Storey,  on 
behalf  of  herself  and  her  three  children;  K. 
C.  Johnston  Company  and  Milton  Crow,  Inc. 
(DSJC)  filed  four  separate  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit 
DSJC  to  Increase  the  selling  prices  which 
they  charge  for  natural  gas  liquid  products 
to  reflect  non-product  cost  increases  in- 
curred at  their  R.  M.  Stephens  natural  gas 
processing  plant.  In  considering  the  Appli- 
cations, the  PEA  noted  that,  as  a  general 
rule,  exception  relief  wHl  be  granted  to  any 
natural  gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex- 
perienced since  May  1973  have  Increased  sub- 
stantially in  excess  of  the  (.005  per  gallon 
passthrough  for  natural  gas  liquid  products 
which  is  permitted  under  Section  212.165. 
The  FEA  found  that  DSJC  had  made  such 
a  showing.  The  FEA  also  determined  that 
the  relief  granted  would  result  In  pirloe  In-^ 
creases  of  less  than  $525  per  quarter  and  It' 
Is  likely  that  the  non-product  cost  increases 
will  continue  at  cmrent  levels.  The  PEA 
therefore  granted  exception  relief  to  each  of 
the  four  applicants  for  the  entire  period 
January  25.  1977  through  December  31,  19TT. 

Karl  F.  Wakeflield,  Inc.:  WHt^ita,  Kans.: 
FEE-3278:  Crude  Oil 

Earl  P.  Wakefield.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  the  firm  to  retain 
$5,038  in  revenues  which  It  realized  during 
December  1973  by  charging  prices  in  excess 
of  the  lower  tier  celling  price  for  the  crude 
oil  which  It  produced  and  sold  from  Its 
Drelllng  lease  located  In  Ellis  County,  Kan- 
sas. Similarly,  the  firm  would  be  permitted 
to  retain  $45,807  In  reveniMs  which  It  real- 
ized by  charging  prices  in  exceas  of  the  lower 
tier  ceiling  price  for  the  crude  oil  which  It 
produced  and  sold  during  Uxe  f>eriod  Janu- 
ary through  December  1974  from  Its  Holt 
lease  located  In  Cowley  County,  Kansas.  In 
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considering  Wakefield's  exception  request, 
the  FEA  determined  that  the  reg\UationB  de- 
fining the  term  "stripper  well  lease"-  have 
never  been  ambiguous  as  to  the  quantity  of 
crude  oil  production  necessary  for  a  prop- 
erty to  qualify  as  a  stxlpper  well  property.  The 
FEA  further  determined  that  the  fact  that 
production  on  the  firm's  Holt  and  Orelllng 
properties  exceeded  the  regulatory  standards 
by  only  slight  amounts  did  not,  In  and  of 
Itself,  constitute  a  gross  Inequity.  The  FEA 
also  found  that  Wakefield  bad  not  submitted 
any  evidence  which  would  properly  form  the 
basis  for  a  finding  by  the  FEA  that  Wake- 
field would  experience  an  irreparable  and 
severe  injury  In  the  absence  of  retroactive 
exception  relief.  Wakefield's  exception  a!>pll- 
catlon  was  therefore  denied. 

R.  H.  Engelke;  San  Antonio.  Tex.:  FEE-3228: 
Crude  Oil 

R.  H.  Engelke  (Engelke)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which.  If 
granted,  would  permit  Engelkee  to  sell  the 
crudtt  oil  produced  from  the  Bertha  Ck>psey 
liMMe  located  In  Jackson  Ck>unty,  Texas  at 
Tipper  tier  celling  prices.  Engelke  also  re- 
quested exception  relief  which  would  ellml- 
n»t«  *  cumulative  deficiency  In  the  base 
production  control  level  of  the  lease  which 
resulted  when  the  well  was  shut-in  for  the 
months  of  June  through  August  1976.  In 
eonslderlng  the  exception  application,  the 
FEA  determined  that  the  costs  of  producing 
crude  oil  from  the  lease  have  Increased  sig- 
nificantly since  1973,  and  the  firm's  current 
production  costs  substantially  exceed  the 
lower  tier  celling  price  which  Engelke  Is  per- 
mitted to  charge  for  the  crude  oil.  Conse- 
quently, the  FEA  found  that  Engelke  does 
not  have  an  economic  incentive  to  continue 
to  operate  the  lease,  and  if  Engelke  ceased 
crude  oil  production  from  the  lease,  a  sig- 
nificant quantity  of  otherwise  recoverable 
domestic  crude  oil  would  not  be  produced. 
On  the  basis  of  a  number  of  prevlovis  prece- 
dents involving  similar  factual  situations, 
the  FEA  granted  exception  relief  to  Engelke 
Which  permits  the  firm  to  sell  for  a  six 
month  period  all  of  the  crude  oil  produced 
trom  the  Bertha  Copsey  lease  for  the  benefit 
ot  the  working  Interest  owners  at  upper 
tier  celling  prices.  However,  the  FEA  also 
determined  that  Engelke  bad  failed  to  dem- 
onstrate that  the  application  to  it  of  the 
cximulative  deficiency  provisions  of  10  OFR 
213.72  resulted  In  a  serious  hardship  or  gross 
Inequity.  Accordingly,  this  portion  of  the  ex- 
ception application  was  denied. 

Baj/ne^   Oil   Co.;   Russell,   Kans.;   FEE-3468; 
Crude  Oil 

Haynes  Oil  Company  filed  an  Application 
tor  Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D  which.  If  granted,  would 
permit  Haynes  to  sell  certain  crude  oil  pro- 
duced from  the  J.  I.  H.  Proellcb  Lease  (the 
Proellch  Lease)  during  1074  without  regard 
to  the  celling  price  rule.  In  considering  Hay- 
nes' request  for  retroactive  exception  relief, 
the  FEA  determined  that  the  firm  bad  failed 
to  make  a  threshold  showing  that  prospec- 
tive relief  would  have  t>een  granted  if  the 
AppUcatlon  had  been  filed  In  a  timely  man- 
ner. The  FEA  found  that  the  working  Inter- 
est owners  of  the  Froellch  Lease  would  have 
realized  a  substantial  net  operating  profit 
during  1974  even  If  the  firm  had  sold  the 
crude  oil  involved  at  the  celling  price -levels 
which  were  established  In  the  generally  ap- 
plicable FEA  regulations.  The  FEA  also  found 
that  the  firm  did  not  present  any  material 
which  convincingly  demonstrates  that  the 
FEA  should  depart  from  its  established  prin- 
ciple  of    refusing    to   recognize   oral    advice 


which  a  firm  alleges  It  received  as  ratifying 
conduct  which  is  unlawful  under  federal 
regulations.  On  the  basis  of  these  considera- 
tions, the  Haynes  exception  request  was 
denied. 

Houston  Propane,  Inc.;  Dothan,  Ala.;  FEE-\ 
3384;  Propane  ' 

Houston  Propane,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.9.  The  exception  request.  If  granted, 
would  have  resulted  In  the  Issuance  of  orders 
by  the  PEA  (1)  assigning  Houston  a  new, 
lower-priced  supplier  of  propane  to  replace 
its  base  period  suppliers.  Enterprise  Products 
Company  and  Union  Oil  Company  of  Cali- 
fornia, and  (11)  directing  the  new  supplier  to 
furnish  Houston  with  Its  base  period  use  of 
propane.  In  considering  the  exception  re- 
quest, the  FEA  found  that  Houston  had 
failed  to  provide  any  data  which  Indicated 
that  the  firm's  operation  In  its  current  fiscal 
year  would  be  unprofitable  or  that  its  oper- 
ating performance  would  fall  below  the  aver- 
age level  of  profitability  which  the  firm  had 
achieved  in  previous  years.  The  Houston  sub- 
mission further  indicated  that  the  firm  had 
been  able  to  purchase  significant  quantities 
of  surplus  propane  which  had  permitted  it 
to  reduce  any  cost  disparity  which  It  had  been 
experiencing.  Since  Houston  failed  to  show 
that  It  wae  experiencing  a  serious  hardship  as 
a  result  of  the  cost  of  propane  from  Its  base 
period  suppliers,  the  exception  request  was 
denied. 

Phillips    Petroleum    Co.:    BartlesitiUe,    Okla.;\ 
FEE-27S7;  Crude  Oil 

Phillips  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if' 
granted,  would  permit  it  to  sell  art  upper  tier 
prices  the  crude  oil  produced  from  a  well 
which  Is  currently  inoperative.  In  consider- 
ing the  Phillips  Application,  the  FEA  found 
that  a  substantial  Investment  is  necessary  to 
replace  the  centrifugal  pumping  equipment 
at  the  well.  The  FEA  further  determined 
that  this  investment  would  be  tineoonomlo  If 
the  crude  oil  which  would  be  produced  from 
the  replacement  well  were  sold  at  \omer  tier 
prices  and  that  If  the  repairs  were  not  under- 
taken substantial  quantities  of  crude  oil 
would  not  be  recovered  from  the  reservoir.  On 
the  basis  of  these  findings,  the  FEA  con- 
cluded that  exception'  relief  should  be 
granted  to  the  working  interest  owner  which 
would  provide  a  sufidcient  economic  incen- 
tive to  underetake  the  capital  investment  re- 
quired to  drill  the  replacement  well.  The  FEA 
concluded  that.  If  Phillips  were  premitted 
to  sell  47,024  barrels  of  crude  oil  which  it 
produces  for  Its  benefit  at  upper  tier  prices 
over  the  remaining  eleven  year  life  of  tbCi 
project,  these  objectives  would  be  achieved. 

Quasar  Energy,  Inc.;  Fort  Worth.  Tex.;  FEE- 
2844;  Natural  Gaa  Liquids 

Quasar  Energy,  Inc.  (QEI)  filed  an  Appli- 
cation for  Exception  which.  If  granted,  would 
permit  QEI  to  sell  the  surplus  production  of 
propane,  butane-natural  gasoime  mlxtiue 
and  de-ethanlzed  mix  which  It  produces  at 
Its  Spearhead  Ranch  Oas  Processing  Plant 
(Oas  Plant)  In  Converse  County,  Wyoming 
without  regard  to  the  provisions  of  10  CFR 
ail. 10(g) .  In  considering  QEI's  exception  ap- 
plication, the  FEA  determined  that  as  a  re- 
sult of  the  construction  of  the  Oas  Plant, 
QEI  Is  producing  significant  s\urplus  quanti- 
ties of  allocated  products  on  a  continuing 
basis.  In  addition,  the  FEA  determined  that 
because  of  QEI's  limited  storage  facilities, 
the  requirement  that  It  delay  selling  Its  sur- 
plus product  for  up  to  ten  days  after  notify- 
ing the  FEA  of  the  surpluses  that  are  avail- 
able Increases  the  likelihood  of  temp<Mtu7 
shutdowns  at  the  plant  and  impedes  the  ef- 


ficient distribution  of  Its  production.  The 
FEA  therefore  concluded  that  a  gross  In^ 
equity  existed  which  warranted  exception 
relief  and  granted  the  firm  an  exception  from 
the  supplier  notification  and  production  re- 
direction provisions  set  forth  In  Section 
211.10(g)(4).  However,  the  FEA  found  that 
since  the  surplus  product  reports  which  are 
required  pursuant  to  the  provisions  of  Sec- 
tion 211.10(g)(3)  serve  the  important  func- 
tion of  providing  the  FEA  with  information 
regarding  the  quantity  and  type  of  surplus 
product  which  is  being  produced,  QEI  should 
be  required  to  continue  to  file  surplus  pro- 
duct reports  pxirsuant  to  that  Section. 

Shell  Oil  Co.:  Houston.  Tex.;  FEE-3432  {Elm- 
Kood);  FEE-3434  (Goodioater) ;  FEE- 
3434  (Houston  Central):  FEE-343S  (In- 
dian Basin);  FEE-3436  {Person);  FEE- 
3437  (Wasson);  FEE-3438  {Weekt  Is- 
land); FBE-3439  (West  Lake  Verret); 
FEE-3440  {West  Seminole);  Natural  Gas 
Liquids  and  Products 

SheU  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which,  If  granted,  would  permit  the 
firm  to  Increase  the  prices  It  charges  for  nat- 
ural gas  liquids  and  natural  gas  liquid  pro- 
ducts to  reflect  the  non-product  cost  in- 
creases which  the  firm  has  incurred  at  nme 
of  Its  natural  gas  processing  plants.  In  con- 
sidering the  Applications,  the  FEA  noted 
that,  as  a  general  rule,  exception  relief  will 
be  granted  to  any  natural  gas  processor 
which  can  demonstrate  that  the  non-product 
costs  which  It  has  experienced  since  May 
1973  have  Increased  substantially  In  excess 
of  the  $.00375  per  gallon  pass  through  for  nat- 
ural gas  liquids  and  the  (.005  per  gallon  pass- 
through  for  natural  gas  liquid  products 
which  are  permitted  under  Section  212.166. 
The  FEA  found  that  Shell  has  made  such  a 
showing  with  respect  to  five  of  the  nine 
plants  and  therefore  granted  Shell  appropri- 
ate exception  relief  with  respect  to  those 
plants  for  the  period  January  25,  1077 
through  June  30,  1077.  However,  the  PEA 
denied  exception  relief  tor  the  remaining 
foiir  plants  on  the  grounds  that  the  non- 
product  coat  Increases  experienced  at  those 
plants  were  not  materially  In  excess  of  $.005 
per  gallon. 

Standard  Oil  Co.  {Indiana.);  Chicago,  III.; 
FEE-3534  {Elmwood);  FEE-3535  {Lake 
Boeuf);  FEE-3S3S  (Monahans);  FEE- 
3537  {South  ThomweU)^  FEE-3538 
(TSMA);   Natural  Gas  Liquid  Products 

Standard  OU  Company  (Indiana)  (SOC) 
filed  Applications  tor  Exoeiytlon  from  the 
provisions  of  10  CFR  312.166  which,  if 
granted,  would  permit  the  firm  to  Increase 
the  prices  it  (duirges  for  natural  gas  liquid 
products  to  reflect  non-product  cost  increases 
which  the  firm  has  Incurred  at  five  of  its 
natural  gas  processing  plants.  In  consider- 
ing the  Applications,  the  PEA  noted  that, 
as  a  general  rule,  exception  relief  wUl  be 
granted  to  any  natural  gas  processor  which 
can  demonstrate  that  ttie  non-product  costs 
which  it  has  experienced  since  May  1973  have 
Increased  substantially  in  excess  of  the  $.005 
per  gallon  passthrough  which  is  permitted 
under  Section  212.165.  The  FEA  found  that 
SOC  bad  made  such  a  showing  with  reei>ect 
to  the  five  gas  plants  and  therefore  granted 
SOC  appropriate  exception  relief  with  re- 
spect to  those  plants  for  the  i>eriod  Janu- 
ary 26,  1977  through  June  30,  1977. 

Texaco,  Inc.;  Bouston.  Tex.;  FEE-3529  {En- 
ville);  FEES 530  {Hitchcock);  FEE-3531 
{Kittie);  FEE-3532  (Mermentau) ;  FSE- 
3533  {Ozona);  Natural  Gas  Liquid  Prod- 
ucts 

Texaco.  Inc.  filed  Applications  for  Excep- 
tion from  the  provisions  of  10  CFR  212.165 
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which.  If  granted,  would  permit  the  firm 
to  increase  the  prices  It  charges  for  naturtU 
gas  liquid  products  to  refiect  non-product 
cost  increases  which  the  flrm^has  Incurred  at 
five  of  Its  n&tural  gas  processing  plants.  In 
considering  the  Applications,  the  FEA  noted 
that,  as  a  general  rule,  exception  relief  will 
be  granted  to  any  natiu-al  gas  processor  which 
can  demonstrate  that  the  non-product  costs 
which  it  has  experienced  since  May  1973 
have  Increased  substantially  In  excess  of  the 
$.005  per  gallon  passthrough  which  Is  per- 
mitted under  Section  212.165.  The  FEA  found 
that  Texaco  had  made  such  a  showing  with 
respect  to  the  five  gas  plants  and  therefore 
granted  Textwjo  appropriate  exception  relief 
with  respect  to  those  plants  for  the  period 
January  25,  1977  through  June  30.  1977. 

Wallace  A  Wallace  Fuel  Co.;  New  York,  N.Y.; 
FEE-3556;  No.  2  Fuel  OU 

Wallace  and  Wallace  Fuel  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.93(a).  The  exception  request. 
If  granted,  would  relieve  Wallace  of  any  obli- 
gation to  refund  revenues  which  the  firm 
may  have  Improperly  realized  In  connection 
with  Its  sales  of  No.  2  fuel  oU  during  the 
period  November  1973  through  June  1976.  In 
considering  the  Application,  the  FEA  deter- 
mined that  Wallace's  assertions  that  it 
might  be  adversely  affected  are  purely  specu- 
lative at  the  present  time,  and  that  an  en- 
gument  based  on  speculative  future  hardship 
as  a  result  of  possible  action  by  the  FEA  does 
not  form  a  proper  basis  for  the  approval  of 
retroactive  exception  relief.  The  FEA  there- 
fore denied  Wallace's  request  without  pre- 
judice to  a  refiling  at  a  later  date. 

John  M.   Wigley:   Casper,   Wyo.;   FEE-3146; 
Crude  Oil 

""  John  M.  Wigley  (Wigley)  filed  &n  Applica- 
tion tor  Exception  from  the  provisions  of  io 
CFR,  Part  212,  Subpart  D.  Wigley's  request. 
If  granted,  would  i>ermlt  him  to  recover 
$43,102  In  revenues  which  he  realized  by  sell- 
ing crude  oil  produced  and  sold  from  the 
Newton  Federal  Lease  during  calendar  year 
1974  and  the  period  June  1975  through  April 
1976  at  prices  in  excess  of  the  lower  tier  ceil- 
ing price  specified  In  Subpart  D.  In  consider- 
ing the  request,  the  FEA  observed  that  the 
fact  that  Wigley  had  already  remitted  the 
overcharges  in  a  single  payment  even  though 
be  had  the  opportunity  to  make  refunds 
oyer  a  period  of  time  suggested  that  he 
would  not  experience  a  severe  Irreparable 
Injury  In  the  absence  of  retroactive  excep- 
tion relief.  Since  Wigley  had  presented  no 
other  compelling  reasons  to  Jvistify  the  ap- 
proval of  retroactive  relief,  the  exception  re- 
quest was  accordingly  denied. 

REQUZSTS  rOB  MJODIFICATION  OS  RESCISSION 

Getty  Oa  Co.;  New  TorJe,  N.Y.;  FUR-0078: 
Refined  Petroleum  Products 

Getty  Oil  Company  filed  an  Application  for 
Rescission  of  two  Decisions  and  Orders  In 
which  the  FEA  had  granted  the  firm  an  ex- 
ception from  the  refiners  price  rule  set  forth 
In  10  CFR  212.83.  Getty  OU  Co.,  2  FEA  Par. 
80,646  (July  21,  1976);  Getty  Oil  Co.  {East- 
em  Operations),  Inc.;  Skelly  OU  Co.,  2  FEA 
Par.  83,041  (February  11,  1075).  The  excep- 
tion relief  which  was  approved  In  those  Deci- 
sions permitted  Oetty  Oil  Company  (Eastern 
Operations) ,  Inc.  (Oetty  Eastern)  and  Skelly 
Oil  Company  to  calculate  separately  their 
maximum  permissible  selUng  prices  for  cov- 
ered products.  In  its  present  submission 
Getty  requested  that  the  exception  relief  be 
rescinded,  thereby  restoring  the  requirement 
that  the  firm  comply  with  the  general  FEA 
regulatory  provisions  governing  the  pricing 
of  covered  products.  Oetty  stated  that  It 
planned  to  merge  Skelly  Into  Itself  on  Janu- 
ary 31,  1977  and  that  as  a  result  Skelly  would 


no  longer  exist  as  a  corporate  entity.  Getty 
also  Indicated  that  the  i»oiX)eed  merger 
would  eliminate  the  separation  of  functions 
which  previously  distinguished  Skelly  from 
Oetty  Eastern.  In  considering  the  Oetty  Ap- 
plication, the  FEA  noted  that  the  approval  of 
exception  relief  in  the  February  11  and  July 
21  Decisions  from  the  PEA  regulatory  re- 
quirement that  Oetty  Eastern  and  Skelly  cal- 
culate Jointly  their  maximum  permissible 
selling  prices  for  covered  products  was  predi- 
cated upon  the  separation  between  the  two 
firms"  operations.  The  FEA  therefore  con- 
cluded that  the  merger,  by  combining  the 
two  op>erations.  would  result  in  a  material 
change  in  the  circumstances  which  formed 
the  basis  for  the  exception  relief  granted  In 
those  Decisions.  Accordingly,  the  FEA  granted 
Getty's  Application  and.  effective  January  31. 
1977,  rescinded  the  Decisions  which  had  been 
Issued  to  the  firm  on  Pebruarv  11,  1975  and 
July  21,  1975. 

Gulf   Oil   Corp.;   Los    .Angeles,    Calif.;    FMR- 
0079;  Motor  gasoline 

Gulf  OU  Corporation  requested  that  the 
FEA  modify  or  rescind  a  Stay  which  It 
granted  on  January  6,  1977.  The  Stay  related 
to  a  prior  Decision  and  Order  which  the  FEA 
Office  of  Regulatory  Programs  issued  to  Gulf 
on  November  6.  1976.  In  the  November  5 
Order  the  FEA  Office  of  Regulatory  Programs 
terminated  Gulf's  regulatory  obligation  to 
supply  motor  gasoline  to  Its  base  period  pur- 
chasers In  northern  Calfornla.  northern  Ne- 
vada. Oregon,  and  Washington,  and  directed 
the  Regional  Administrators  of  FEA  Region 
IX  and  Region  X  to  assign  new  suppliers  by 
January  1,  1977  to  the  affected  customers 
who  bad  not  located  willing  substitute  sup- 
pliers by  December  1.  1976.  In  the  Stay  Order 
which  was  Issued  on  January  6,  1977.  the 
FEA  generally  suspended  the  provisions  of 
the  November  6  Order  during  the  pendencv 
of  various  appeals  which  had  been  filed  from 
that  Order.  Mobil  Oil  Corp.;  Caldo  Oil  Co.: 
Ramco  OU  Co.;  Rinehart  Oil  Co.;  Major  Oil 
Co.;  MUes   Oil  Co.;  and   Olympian   Oil  Co.. 

5  FEA  Par.  (January  6.   1977).  In   its 

Application  for  Modification  or  Rescission. 
Gulf  requested  that  the  January  6  Stay  be 
rescinded  entirely  or  in  the  alternative  be 
modified  to  Include  only  the  Caldo.  Ramco. 
Rinehart,  Major.  Miles,  and  Olympian  Oil 
Companies.  In  considering  Gulf's  Applica- 
tion, the  PEA  determined  that,  contrary  to 
Gulf's  claim,  the  firms  requesting  the  Stay 
of  the  November  6  Order  had  filed  Appeals 
from  that  Order  In  a  timely  manner.  The 
PEA  also  held  that  while  Gulf  may  be  cor- 
rect In  alleging  that  specific  claims  based  on 
the  hardships  which  particular  firms  might 
be  experiencing  as  a  result  of  the  November  5 
Order  should  In  general  be  resolved  through 
Appeals  of  particular  assignment  orders  or 
through  individual  Applications  for  Excep- 
tion, broad  questions  which  go  to  the  beart 
of  the  basic  decision  to  Issue  the  November  5 
Order  should  be  considered  In  Appeals  of  that 
Order  itself.  In  addition,  the  FEA  determined 
that  a  showing  of  irreparable  Injury  was  not 
a  prerequisite  to  the  approval  of  a  stay,  since 
other  factors  are  Included  In  the  regulatorv 
criteria  which  relate  to  granting  of  a  stay. 
In  this  case  a  substantial  prima  facte  show- 
ing of  error  in  the  November  8  Order  had 
been  made,  and  there  was  substantial  evi- 
dence that  Gulf  would  experience  a  less  se- 
vere hardship  if  a  Stay  were  issued  than 
other  affected  firms  would  experience  if  a 
Stay  were  denied.  However,  the  FEA  also  de- 
termined that  Guirs  claim  that  Mobil  was 
not  adversely  affected  by  the  November  5 
Order  and  therefore  had  no  standing  to  ap- 
peal that  determination  was  correct.  It  was 
further  determined  that  the  January  6  Stay 
Decision  should  not  have  applied  to  firms 
which  had  not  themselves  filed  Appeals  from 


the  November  5  Order.  As  a  result,  the  Jan- 
uary 6  Order  was  modified  and  made  appli- 
cable only  to  the  Caldo.  Ramco,  Rinehart, 
Major,  Miles,  and  Olympian  Oil  Companies. 

Wickland  Oil  Co.;  West  Sacramento,  Calif.; 
FMR-0068;  Motor  gasoline 

Wickland  Oil  Company  filed  an  .Applica- 
tion for  Modification  of  a  Remedial  Order 
which  the  FEA  had  issued  to  the  Atlantic 
Richfield  Company  on  October  7.  1975.  In 
the  Remedial  Order  the  FEA  required  Arco 
to  refund  to  Wickland  overcharges  plus  in- 
terest which  had  resulted  from  Arcos  sus- 
pension of  a  gasoline  hauling  allowance 
which  Arco  previously  granted.  In  its  Appli- 
cation for  Modification,  Wickland  claimed 
that  the  rate  of  interest  specified  in  the  Re- 
medial Order  was  incorrect.  Wickland  stated 
that  It  is  the  policy  of  the  FEA  to  assess  the 
same  interest  rates  on  overcharges  as  the 
Internal  Revenue  Ser\-ice  assesses  on  under- 
payments or  nonpa\'Tnents  of  Federal  income 
taxes.  Since  the  IRS  levied  a  nine  percent 
per  annum  Interest  charge  for  the  period 
July  1.  1975  through  Febrviary  1,  1976.  Wick- 
land contended  that  the  Remedial  Order 
which  specifies  that  Arco  should  calculate 
Interest  on  the  overcharges  at  the  rate  of 
six  percent  per  anntun  should  be  modified 
to  refiect  the  proper  rates  of  Interest.  In  eval- 
uating Wlcklands  submission,  the  FEA  noted 
that  Wickland  was  aware  of  the  change  in 
interest  rates  which  the  IRS  had  imple- 
mented as  early  as  February  3,  1976.  but  de- 
layed for  more  than  eight  months  in  seeking 
any  modification  of  the  Remedial  Order.  Ad- 
ditionally, the  FEA  observed  that  it  was  gen- 
erally not  appropriate  to  modify  completed 
financial  transactions  when  a  firm  has  failed 
to  diligently  pursue  its  administrative  reme- 
dies. The  FEA  therefore  denied  Wlcklands 
Application  for  Modification. 

Requests  for  Stat 

Abco  Fuel  Oil  Service.  Inc.:  Pride  Vtilities. 
Inc.:  Plainview.  N.Y.:  FES-1070.  FES- 
1080:  No.  2  heating  oil 

Abco  Fuel  OU  Service,  Inc.  and  Pride  Util- 
ities, Inc.  filed  Applications  for  Stay  of  the 
Remedial  Orders  which  were  issued  to  them 
by  FEA  Region  II  on  November  29.  1976.  The 
Remedial  Orders  directed  Abco  and  Pride  to 
refund  the  revenues  which  they  had  realized 
from  charging  prices  on  sales  of  No.  2  heating 
oU  m  excess  of  the  maxlmiim  permissible 
selling  prices.  The  requests  for  stay,  if 
granted,  would  relieve  Abco  and  Pride  of  the 
obligation  to  make  refunds  pending  a  final 
determination  on  the  Appeals  of  the  Re- 
medial Orders  which  the  firms  had  filed. 
Since  the  Remedial  Orders  mvolved  similar 
factual  Issues  and  since  the  two  firms  are 
owned  by  the  same  Individual  and  conduct 
Identical  operations,  the  applications  were 
considered  In  a  consolidated  proceeding.  In 
their  stay  requests,  Abco  and  Pride  con- 
tended that  they  would  Incur  operating  dif- 
ficulties If  they  were  forced  to  Immediately 
comply  with  the  Remedial  Orders.  The  firms 
also  claimed  that  the  application  to  them 
of  the  FEA  price  regulations  is  grossly  in- 
equitable since  they  had  not  passed  through 
all  of  their  Increeised  product  costs  prior  to 
the  May  15,  1973  freeze  date.  In  considering 
the  Applications  for  Stay,  the  PEA  found  that 
Al)co  and  Pride  had  not  challenged  the  fac- 
tual or  legal  basis  for  the  Remedial  Orders, 
but  instead  presented  claims  of  hardship  or 
Inequity  which  were  appropriately  raised 
only  In  an  exception  application.  "The  FEA 
concluded  that  since  the  two  firms  had  un- 
successfully requested  exception  relief  from 
the  FEA  in  the  past,  there  was  little  likeli- 
hood that  their  present  contentions  with 
respect  to  the  Remedial  Orders  would  be 
sustained  on  Appeal.  The  Applications  for 
Stay  were  therefore  denied. 
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Blees  Oil  Co.:  Botoman.  N.  Dak.;  FES-0049: 
Propane 

Blees  Oil  Company  filed  an  Application  for 
St*y  of  a  Remedial  Order  which  FEA  Region 
Vm  issued  to  it  on  December  16,  1976.  The 
Remedial  Order  determined  that  during  the 
period  November  1,  1973  through  Septem- 
ber 30,  1974  Blees  sold  propane  to  Its  retail 
customers  at  unlawful  price  levels.  On  the 
basis  of  this  determination,  the  Remedial 
Order  directed  Blees  to  make  refunds  of  the 
past  overcharges  plus  Interest  to  Its  custom- 
ers. Blees'  stay  request.  If  approved,  would 
relieve  the  firm  of  the  obligation  to  make 
those  refunds  pending  a  final  determination 
on  an  Appeal  which  Blees  submitted  from 
a  prior  Decision  which  FEA  Region  vm  Is- 
sued to  the  firm  denying  Its  request  for  ex- 
ception relief.  In  considering  the  request  for 
stay,  the  FEA  determined  that  Blees  had 
made  a  strong  showing  that  It  could  Incur 
an  Irreparable  Injury  If  It  were  required  to 
Implement  Immediately  the  refund  require- 
ments of  the  December  6  Remedial  Order 
since  the  firm's  continuing  business  opera- 
tions could  be  seriously  Jeopardized  and 
Blees  could  experience  substantial  dlfBculty 
In  recovering  any  refunds  made  In  the  event 
that  It  xiltlmately  prevailed  on  Its  AppeaL 
The  Application  for  Stay  was  therefore  ap- 
proved. 

MacKellar.  Inc.;  Oklahoma  City,  Okla.  ■  FRS- 
1147:  Crude  OU 

MacKellar.  Ina  filed  an  Af^Ucatlon  for 
Stay  of  a  Reme<llal  Order  which  PKA  Region 
VI  Issued  to  It  on  December  SO,  197«.  In  tb* 
Remedial  Order,  Re^on  VI  determined  that 
MacKellar  had  sold  crude  oil  produced  from 
three  properties  at  prices  which  exceeded  the 
celling  price  levels  specified  In  10  CFB  212.73. 
The  Remedial  Order  directed  MacKeDar  to 
refund  those  overcharges  by  reducing  Its 
prices  for  crude  on  produced  from  those 
leases  to  $1.00  per  barrel  and  to  remit  the 
balance  of  the  refunds  due  within  180  days. 
MacKellar's  stay  request.  If  granted,  would 
reUeve  the  firm  of  its  refund  obligations 
pending  a  final  determination  on  Its  Appeal 
of  th«  Remedial  Order.  In  considering  the 
request  for  stay,  the  FKA  found  that  since 
MacKellar  had  raised  no  issues  of  fact  or  law 
with  resp>ect  to  the  overcharges  which  the 
FEA  found  hikd  occurred  with  respect  to  the 
sale  of  crude  oO  from  one  of  MacKellar's 
properties,  a  stay  of  the  refund  provisions 
with  respect  to  that  lease  ws«  not  warranted. 
With  respect  to  the  sales  of  crude  oil  from 
the  remaining  properties,  the  FKA  found  that 
MacKellar  had  raised  significant  Issues  of  fact 
and  law  concerning  the  findings  made  In  the 
Remedial  Order  and  that  MacKellar  could  be 
Irreparably  injured  U  It  were  required  to 
Immediately  reduce  its  prices  for  that  crude 
oU  to  $1 .00  per  barrel.  The  FEA  therefore  con- 
cluded that  MacKellar  had  satlafled  the  cri- 
teria set  forth  In  General  Crude  Oil  Co..  3  FKA 
Par.  88.040  (June  M.  1976).  and  granted  a 
stay  of  the  refund  requirements  of  the 
Remedial  Order  pertaining  to  those  pro- 
perties contingent  on  the  establishment  of 
an  appropriate  escrow  account  Into  which 
the  proceeds  which  MacKellar  received  in 
exoeas  of  »1.00  per  barret  on  sales  at  crude 
oil  would  be  deposited. 

Tenneco  Oil  Co.;  Houston,  Tex ;  FESOOSB; 
Crude  oil 

Tennneco  Oil  Company  flletf  an  Applica- 
tion for  Stay  of  a  Decision  and  Order  which 
was  issued  to  the  firm  by  the  FKA  on  Decem- 
ber 21.  1976.  renneco  Oil  Co..  6  FEA  Par. 
(December  21.  1976) .  In  that  deter- 
mination, the  FKA  denied  an  administrative 
Appeal  which  Tenneoo  had  previously  sub- 
mitted from  a  Remedial  Order  dated  June  8, 
1978.  The  Remedial  Order  found  that  T»n- 


neco  had  Improperly  calculated  the~  baee 
production  oontrol  level  pursuant  to  10  CFR 
213.72  ca  a  crude  oil  producing  property 
which  Tenneco  owns  and  operates  in  Kern 
County,  California,  known  as  the  "Fee  O" 
property.  Based  on  that  finding,  the  FEA 
required  Tenneoo  to  refund  to  the  West  Coast 
on  Company  the  sum  of  $505,051.63  plus 
interest  In  addition  to  other  amounts  which 
reflect  overcharges  for  the  Pee  C  crude  oil 
sold  by  Tenneco  to  West  Coast  during  t&e 
period  October  1973  through  November  1974. 
On  July  12.  1976,  the  PEA  stayed  these  re- 
fund requirements  pending  a  determination 
on  the  Tenneco  Appeal  and  required  Tenneoo 
to  place  the  disputed  funds  Into  an  eacrotr 
account.  Tenneco  Oil  Co.,  4  FKA  Par.  85,006 
(July  12,  1976).  Since  the  Tenneco  admlhl«- 
trative  Appeal  was  denied,  the  FKA  directed 
the  Deputy  Assistant  Administrator  foe  Com- 
pliance to  take  the  steps  necessary  to  pennft 
West  Coast  to  recover  the  funds  placed  In 
the  escrow  account.  Tenneco's  present  re- 
quest ioT  stay.  If  approved,  would  have  re- 
sulted in  a  determination  by  the  FEA  that 
the  escrow  arrangement  should  be  ooaln- 
talned  pending  Judicial  review  of  the  Decem- 
ber 21,  1976  Appeal  Decision.  In  considering 
the  Application,  the  FEA  concluded  thMt 
since  Tenneco  submitted  no  new  factual  or 
legal  arguments  which  refuted  the  deter- 
mination reached  in  the  Remedial  Order  and 
affirmed  In  the  Appeal  Decision,  It  Is  unllkelf 
that  Tenneco  will  succeed  on  the  merits  of  Its 
proposed  lawstilt  In  rejecting  Tenneco's  con- 
tention that  It  would  be  more  adversely 
affected  by  the  denial  of  a  stay  than  West 
Coast  or  Its  customers,  the  FEA  held  thwt 
after  oompletion  of  an  exhaustive  adminis- 
trative process  in  which  the  refund  require- 
ments are  ultimately  stMtalned  by  the 
agency,  the  Interests  of  the  ctistomers  who 
are  the  intended  beneficiaries  of  the  re- 
medial action  become  paranlbunt  and  the 
refunds  should  be  made.  Ptnally,  the  FBI 
concluded  that  the  compelling  public  In- 
terest and  the  desirability  at  securing  tlm^ 
compliance  with  the  Mandatory  Petroleum 
Price  Regulations  would  be  friistrated  If  the 
escrow  arrangement  were  continued  for  an 
additional  period  of  time  untU  a  final  de- 
termination was  reached.  The  Application 
for  Stay  was  accordingly  denied. 

SlTPPLE  MENTAL   OXOn 

Earl  F.  Wakefield.  Inc.;  Wichita.  Kans.:  FK 
OllS;  Crude  OU 

On  December  28,  1976  the  FEA  Issued  a 
Decision  and  Order  which  stayed  the  provi- 
sions of  a  Remedial  Order  Issued  to  Earl  9. 
Wakefield,  Inc.  by  the  Director.  Office  of  CX>m- 
pllance,  FKA  Region  Vn  on  December  8,  1978. 
Earl  F.  Wakefield.  Inc..  5  FEA  Par. (De- 
cember 28,  1978).  The  December  8,  197B 
Remedial  Order  was  subsequently  rescinded 
and  reissued  In  an  amended  form  by  the  Re^ 
gional  Office  on  January  4,  1977.  The  FEA 
determined  that  the  amendments  in  the 
January  4  Remedial  Order  were  merely  cor- 
rections of  certain  typographical  and  clerical 
errors  which  existed  in  the  December  8  Re- 
medial Order  and  did  not  alter  in  any  sub- 
stantive way  the  provisions  of  the  Decem- 
ber 8  Remedial  Order  which  were  the  subject 
of  the  December  3d,  1976  Stay.  CoDsequently. 
the  FEA  concluded  that  the  December  38 
Stay  applies  equally  to  the  Remedial  Order 
which  was  issued  on  January  4,  1977  and 
Issued  a  Supplemental  Order  which  made  the 
provisions  of  the  SUy  expressly  applicable 
to  the  January  4,  1977  Remedial  Order. 


i 


Standard  Oil  Co.    (Indiana):   Chicago.  Ill 
FEB-347e 

The  following  submission  was  dismissed  for 
failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

ill  Jone*  Oil  Corp.;  Jamaica,  N.7.;  FEE-3528 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

City  of  HuntaviUe  Oas  System;  Huntsville. 
Ala.;  FST-0031 

Standard   Oil   Co.    (Indiana),    Chicago,   III. 
FSA-1164 

The  following  submission  was  dismissed  on 
the  grounds  that  the  case  Is  now  being  con- 
sidered as  a  Petition  for  Special  Redress: 

Gulf  Oa  Corp.;  Tulsa,  Okla.;  FUR-0080 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120.  2000  M  Street,  N.W.,  Washlngt<m. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn.,  ej.t,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federai  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Eric  J.  Frci, 
Acting  General  Counsel. 

March  18,  1977. 

IFBD0C.T7-8642  Filed  3-18-77;  3 :36  pm  J 
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dlamlased 


The   following  eubmlsslon 
foUowing  a  statement  by  the  appUcaat  la* 
dlcatlng  that  the  relief  requested  was  o* 
longer  needed: 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  January  31  Through  February  4, 
\  1977 

Notice  is  hereby  given  that  during  the 
week  of  January  31  through  February  4, 
1977.  the  Decisions  as  id  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  OfBce 
of  Exceptions  and  Appeals  of  the  Fed- 
eral Energy  Administration.  The  f(^ow- 
ing  summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

APPEAI.S 

Caribou   Four    Comers,    Inc.;    Afton,    Wyo.; 
FEA-lllZ;  Crude  Oil 

Caribou  Four  Comers.  Inc.  (Caribou)  filed 
an  Appeal  from  its  obligation  to  purchase  the 
entltlwnents  specified  In  the  Entitlement 
Notice  for  the  month  of  September  1976 
which  the  PEA  Issued  on  November  22,  1976. 
The  Appeal,  if  granted,  would  relieve  Caribou 
of  the  obligation  to  purchase  entitlements 
valued  at  $36,629.  The  entitlement  obligation 
concerned  resulted  from  adjustments  to 
Caribou's  crude  oil  receipts  and  runs  to  stills 
for  the  months  of  February  and  March  1976 
which  were  reflected  In  an  amended  entitle- 
ments report  which  CJarlbou  filed  on  October 
14,  1978.  In  considering  the  Appeal,  the  FEA 
observed  that  as  a  result  ot  the  adjustments 
Caribou's  entitlement  sales  obll^tlcm  for 
September  was  reduced  to  acooont  for  a 
purchase  obUgatton  with  respect  to  Its  re- 
ceipts of  crude  oU  In  February  and  March 
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1976.  However,  during  February  and  March 
1976,  Culbou  had  been  exempted  frc»n  any 
entitlement  purchase  obligation  by  Section 
403(a)  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA)  and  Section  3  of  Special 
Rule  No.  6.  The  FEA  therefore  determined 
that  although  Caribou  may  be  required  to 
file  reports  in  which  It  indicates  its  actual 
crude  oil  receipts  and  to  correct  those  re- 
peals when  It  receives  more  accurate  data, 
those  reports  may  not  be  used  to  require 
Caribou  to  purchase  entitlements  with  re- 
spect to  crude  oil  which  Caribou  received 
during  a  period  when  the  statutory  entitle- 
ment purchase  exemption  was  in  effect.  The 
FEA  concluded  that  the  exemption  of  Cari- 
bou's crude  oil  receipts  In  February  and 
March  is  not  effectively  removed  merely  be- 
cause Caribou  filed  a  report  to  correct  the 
record  as  to  Its  acttial  receipts.  Tlie  firm's 
Appeal  was  therefore  granted  and  Caribou 
was  permitted  to  sell  additional  entitlements 
In  February  1977  which  were  equal  In  value 
to  the  entitlements  which  the  tUm  had  Im- 
properly been  required  to  purchase  in 
November. 

Commonwealth  Refining  Co..  Inc.;  Washing- 
ton. D.C;  FEA-0920;  Refined  Petroleum 
Products 

The  Commonwealth  Oil  Refining  Company, 
Inc.  (Coroo)  filed  an  Appeal  from  a  Decision 
and  Order  which  was  Issued  to  It  by  the  FEA. 
Commonwealth  Oil  Ref.  Co..  Inc..  3  FEA  Par. 
83,265  (July  9,  1976) .  In  that  Order  the  FEA 
had  granted  Corco  exception  relief  from  the 
provisions  of  10  CFR  212.83(h)  and  permitted 
the  firm  to  reflect  in  the  prices  of  the  re- 
fined petroleum  products  which  It  sells  In 
Puerto  Rico  the  total  amount  of  a  Puerto 
Rlcan  tax  on  Imports  of  crude  oil  and  other 
petroleum  products.  Coroo  was  also  permitted 
to  exclued  any  portion  of  the  Increased  costs 
attributable  to  the  Puerto  Rlcan  tax  In  cal- 
culating revenues  which  are  allocable  under 
Section  212.83  to  covered  petroleum  products 
sold  in  the  continental  United  States.  Corco's 
Appeal,  if  granted,  would  result  In  the  Issu- 
ance of  an  order  modifying  the  July  9  De- 
cision by  making  the  relief  approved  retro- 
active to  December  22.  1975.  In  considering 
Corco's  Appeal,  the  FEA  determined  that 
Corco  failed  to  show  compelling  reasons  why 
retroactive  exception  relief  was  warranted  or 
why  It  would  experience  a  severe  and  Irre- 
parable Injury  in  the  absence  of  such  relief. 
The  FEA  also  found  that  Cor<;o  had  failed 
to  act  in  a  prudent  and  expeditious  manner 
to  Initiate  the  administrative  proceedings 
necessary  to  protect  its  own  Interests  and  It 
is  Inappropriate  to  grant  retroactive  excep- 
tion relief  solely  to  eliminate  the  adverse 
effects  of  the  firm's  own  conduct.  In  re- 
sponse to  Corco's  contention  that  even  tf 
relief  la  not  granted  retroactive  to  December 
22,  1975.  exception  relief  should  be  made 
retroactive  to  the  date  when  Corco  filed  its 
Application  for  Exception,  the  FEA  noted 
that  Corco  failed  to  show  that  \indue  admin- 
istrative delay  in  the  processing  of  the  firm's 
Application  had  occurred,  and  thus,  Corco 
was  not  entitled  to  relief  retroactive  to  the 
date  of  filing.  Accordingly,  Corco's  Appeal 
was  denied. 

Cotton  Petroleum  Corp.;  Denver.  Colo:  FEA- 
0957;  Crude  Oil 

Cotton  Petroleum  Corporation  (Cotton) 
appealed  from  a  Decision  and  Order  which 
was  Issued  to  it  by  the  FEA.  Cotton  Petro- 
leum Corp..  4  FEA  Par.  83,045  (August  19, 
1976).  In  the  August  19  Order,  the  FEA 
denied  a  request  for  exception  submitted  by 
Cotton  which.  If  granted,  would  have  per- 
mitted the  working  Interest  owners  of  the 
North  Ooose  Lake  Unit  to  sell  at  upper  tier 
ceiling  prices  a  sufficient  quantity  of  the 
crude  oil  produced  from  the  Unit  to  enable 
them  to  recover  the  Increased  operating  ex- 


penses which  they  have  experienced  since 
May  15,  1973.  Cotton's  App«ai,  tf  approved, 
wovild  result  in  the  approval  of  the  excep- 
tion relief  originally  requested.  In  consider- 
ing the  Cotton  Appeal,  the  FKA  pointed  out 
that  under  10  CFR  305.55(b)(3),  the  prin- 
ciples articulated  in  previous  FKA  adjudica- 
tory decisions  are  precedent  for  the  det^- 
mlnatlon  of  future  submissions  to  the  FKA 
Office  of  Exceptions  and  Appeals.  The  FKA 
found  that  the  conclusions  reached  In  the 
August  19  Decision  are  consistent  with  pre- 
vious FEA  precedents  in  similar  cases.  The 
FEA  therefore  denied  Cotton's  Appeal  in  the 
form  submitted.  However,  the  FKA  made  a 
further  evaluation  as  to  whether  Cotton  is 
entitled  to  exception  relief  under  prKw  FEA 
precedents  based  on  new  operating  and  fi- 
nancial material  submitted  by  the  firm  in 
connection  with  its  Appeal.  The  FEA  found 
that  as  a  result  of  the  FEA  Price  Regulations 
the  working  Interest  owners  of  the  Unit  have 
a  clear  economic  Incentive  to  abandon  their 
enhanced  recovery  activities  on  the  Unit  in 
favor  of  a  curtailed  form  of  primary  crude 
oU  production.  The  FKA  further  found  that 
the  abandonment  of  the  enhanced  recovery 
activities  on  the  Unit  would  result  In  the 
loss  of  significant  quantities  of  otherwise 
recoverable  crude  oU.  Under  these  circum- 
stances, the  FEA  concluded  that  exception 
relief  was  appropriate  to  permit  the  work- 
ing Interest  owners  to  sell  15.9021  percent  of 
the  crude  oil  produced  on  the  Unit  for  their 
benefit  at  upper  tier  ceiling  prices. 

Gasco  Gasoline.  Inc.;  Oxnard.  Calif.;  FEA- 
1055;  Motor  Gasoline 

Oasco  Gasoline,  Inc.  (Oasco)  appealed 
from  a  Decision  and  Order  In  which  the  FEA 
denied  an  Application  for  Exception  which 
the  firm  had  previously  submitted  from  the 
provisions  of  10  CFR  211.9.  Gaaco  Gasoline, 
Inc..  4  FEA  Par.JW,195  (November  16,  1976). 
In  its  Appeal,  Oasco  requested  that  the  FEA 
reverse  the  previous  determination  and  as- 
sign to  the  firm  a  new,  lower-priced  supplier 
of  motor  gasoline  to  replace  one  of  its  t>ase 
period  suppliers,  the  Fletcher  Oil  and  Re- 
fining Company  (Fletcher).  In  considering 
Gasco's  Appeal  the  FEA  determined  that 
there  wsts  no  merit  to  Gasco's  claim  that  in 
its  prior  analysis  the  FEA  should  have  com- 
pared Fletcher's  price  for  motor  gasoline 
only  with  those  of  the  lowest  priced  sup- 
pliers in  its  market  area.  The  FEA  pointed 
out  that  if  exception  reUef  were  granted  on 
this  basis  Oasco  an  unwarranted  competi- 
tive advantage  as  compared  to  those  firms 
who  must  continue  to  obtain  petroleum 
products  from  base  period  suppliers  whose 
prices  are  higher  than  the  average  market 
level.  The  FEA  also  noted  that  under  certain 
factual  circumstances  a  relatively  small  price 
disparity  of  the  type  Oasco  was  apparently 
experiencing  could  be  the  primary  cause  of 
a  firm's  financial  difficulties.  However,  Oasco 
had  failed  to  show  that  the  comparative 
price  difference  which  the  FKA  found  to 
exist  In  the  exception  proceeding  could  be 
the  direct  cause  of  the  financial  difficulties 
Oasco  claimed  to  be  experiencing.  The  FEA 
further  found  that  Oasco  was  able  to  reduce 
the  adverse  effects  of  Fletchers  higher  price 
by  purchasing  substantial  quantities  of 
competitively  priced  surplus  motor  gasoline. 
The  Oasco  Appeal  was  therefore  denied. 

Northern  Illinois  Gas  Co.,  Petrochemical  En- 
ergy Group;  Washington^  D.C;  National 
LP-Gas  Association;  Washington,  D.C; 
The  National  Committee  on  Propane  Al- 
location, and  Price  Regulation;  Arling- 
ton. Fa.;  FSA-C960;  FSA-0967;  FEA- 
0956;  Propane 

The  Northern  Illinois  Gas  Company  (Mi- 
Gas),    the    Petrochemical    Energy    Oroup 


(PEG),  tiie  National  LP-Gas  Association  and 
the  National  Committee  on  Propane  Alloca- 
tion and  Price  Regulation    (collectively  re- 
ferred to  as  the  NLPGA)   filed  Appeals  from 
a  Decision  and  Order  which  the   FEA   As- 
sistant   Administrator   for    Regulatory    Pro- 
grams issued  to  NI-Gas  on  Aug\isi  20,  19/6. 
In  that  determination,  the  FKA  assigned  NI- 
Gas  an  allocation  and  a  supplier  of  propane 
for  purposes  of  enriching  the  BTU  content 
of    synthetic    natural   gas    (SNG)    produced 
at  NI-Gas'  A\ix  Sable,  IlUnois  plant.  Since 
the  three  Appeals  of  the  August  20  Order 
involved    similar    Issues    they    were   consoli- 
dated. In  considering  the  Appeals,  the  FEA 
found    that    the    contention    submitted    by 
NI-Gas  that  the  FEA  does  not  have  the  au- 
thority to  allocate  natural  gas  liquids  had 
already  been  raised  by  and  rejected  in  two 
prior  cases  that  Nl-Oas  had  filed.  The  PEA 
further   found   that   no   showing   was   made 
by   NI-Gas   that   the   limitations   placed   on 
the  duration  and  the  volume  In  the  August 
20  Assignment  Order  were  unreasonable  or 
arbitrary,    and    no   evidence    was   submitted 
by  NI-Gas  which  substantiated  its  conten- 
tion that  it  does  not  have  access  to  materials 
other    than    propane    for    BTU    enrichment. 
Phirthermore,  the  absence  of  a  provision  In 
the  Order  allowing  NI-Gas  to  carry  over  any 
unused  portion  of  a  quarterly  allocation  to 
subsequent  quarterly  periods  was  not  found 
to   be  the  result  of  arbitrary  or  capricious 
action  by  the  FKA  as  alleged  by  Nl-Oas  since 
NL-Gas  Itself  never  requested  such  authority 
In    its   original    application   for   assignment. 
It  was  also  determined  that  PEG  and  the 
NLPGA  had  sufficient  notice  of  the  proposed 
use  by  NI-Gas  of  propane  for  BTU  enrich- 
ment  and    their   comments   with   regard   to 
that   Issue   were   given   adequate   considera- 
tion by  the  FEA.  Finally,  the  FKA  concluded 
that  the  use  of  propane  by  Nl-Oas  for  BTU 
enrichment  purposes  is  not  "peak  shaving" 
as  that  term  Is  defined  In  the  FEA  Regula- 
tions, and  since  NI-Gas  had  no  base  period 
use  cw  supplier  of  propane  for  BTU  enrich- 
ment, the  assignment  was  proi>erly  made  un- 
der the  provisions  of  Section  211.12(e)(3). 
Therefore   the  argument  advanced   by   PEG 
that  an  exception  to  the  FEA  Regulations 
was  a  prerequisite  to  the  issuance  of  the  Au- 
gust 20  Order  was  also  rejected.  Accordingly, 
the  FEA  determined  that  the  appellants  had 
not  demonstrated  that  the  August  20  Order 
was  erroneous  In  fact  or  law,  or  arbitrary 
or  capricious,  and  the  appeals  were  denied. 

Northwest  Propane.  Inc.;  Detroit,  Mich.; 
FEA-102S;  Propane 
Northwest  Propane,  Inc.  (Northwest)  ap- 
pealed from  a  Decision  and  Order  which  the 
FEA  issued  to  it  on  October  16,  1976.  In  that 
determination.  Northwest  was  granted  an  ex- 
ception from  the  provisions  of  10  CFR  211.9 
and  was  consequently  assigned  a  new  lower 
priced  supplier  of  propane  for  the  months 
of  October  through  December  1976.  North- 
west Propane.  Inc..  4  FEA  Par.  87,021  (Oc- 
tober 15.  1976).  Northwest's  Appeal,  If 
granted  would  make  the  exception  relief 
granted  in  the  October  15  Decision  effective 
for  a  period  of  six  months  rather  than  the 
three  month  period  originally  specified.  In 
considering  the  Appeal,  the  FEA  found  that 
Northwest  had  failed  to  demonstrate  that 
adherence  to  the  procedure  established  in 
previous  cases  of  granting  relief  for  three 
month  periods  had  an  adverse  impact  on  its 
operations  which  is  disproportionate  to  the 
benefits  conferred.  In  making  this  finding. 
the  FEA  noted  that  Northwest's  competitive 
market  poeition  has  fiuctuated  significantly 
diirlng  previous  periods  and  that  similar 
changes  could  occur  In  the  future  which 
would  have  a  significant  Impact  on  the  meas- 
ure of  exception  reUef  approved.  The  fEA 
further  held  that  Northwest  had  faUed  to 
substantiate  Its  general  assertioc  that  it  has 
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experienced  frequent  supply  dlavpUoiM  m 
a  result  of  the  ezplraUoa  of  oxceptlon  relief 
prior  to  the  approyal  of  further  relief.  Flnel- 
ly.  with  respect  to  Nortbweet'e  ooDtentkMi 
that  the  exception  relief  approved  doea  not 
enable  tt  to  eCTectlTely  compete  for  nrv  busi- 
ness accounts,  the  PEA  held  thet  the  excep- 
tion relief  previously  approved  was  not  In- 
tended to  place  the  firm  In  a  more  advan- 
tageous market  position  than  other  firms  In 
Its  market  area  but  was  Instead  Intended 
solely  to  alleviate  those  aspects  of  the  PKA 
Regulatory  Program  which  dlrecUy  created 
serious  financial  difficulties  for  Northw^t. 
Accordingly,  the  Appeal  was  denied. 

Saber  Petroleum  Corp.;  Houston,  Tex.;  FEA- 
0942;  Refined  Petroleum  Products 

S»bex  Petroleum  Corporation  (Saber)  filed 
an  Appeal  from  an  Interpretation  which  the 
General  Cotinsel  of  the  FEA  had  Issued  to  it. 
In  the  Interpretation,  the  General  Counsel 
determined  that  all  purchasers  of  a  product 
previously  sold  by  the  firm,  except  those  cus- 
tomers which  constitute  a  "new  market"  as 
that  term  Is  defined  In  Section  2ia.lll(a)  (3) , 
mujBt  be  placed  In  one  of  the  firm's  May  15, 
1973  classes  of  purchaser.  The  Appeal.  If 
granted,  would  resiilt  In  the  adoption  of  an 
Interpretation  of  Sections  212.93(a)  and 
aia.lU(a)  (2)  which  would  allow  the  forma- 
tion of  a  new  class  of  purchaser  for  any  cus- 
tomer which  does  not  share  the  exact  same 
Characteristics  as  the  firm's  May  15,  1973  cus- 
tomers. In  considering  the  Appeal,  the  FEA 
determined  that  the  current  FEA  regula- 
tion* provide  two  methods  by  which  a  re- 
■eller  may  determine  the  maximum  prices 
which  It  may  charge  for  covered  petroleum 
products — the  basic  price  rule  set  forth  In 
Section  212.03 (a),  and  the  new  Item  and 
new  market  rules  set  forth  In  Section  212.111. 
The  FEA  determined  that  SecUon  212.93(a) 
proTldn  foe  the  pricing  of  petroleum  prod- 
uct* on  the  basis  of  prlcea  to  the  firm's 
various  classes  of  purchaser  in  transactions 
which  occurred  on  May  16.  1973.  The  FEA 
also  determined  that  the  new  market  rule  la 
applicable  only  with  regard  to  sales  to  new 
customers  which  represent  a  new  level  of 
distribution,  i.e..  wholesales,  consumers, 
manufacturers,  retailers,  or  service  organiza- 
tions. The  PEA  therefore  concluded  that  the 
General  Counsel's  Interpretation  was  correct 
and  that  the  formations  of  new  classes  of 
purchaser  for  customers  which  do  not  con- 
stitute a  new  market  is  not  permitted  by  cur- 
rent FEA  regulations.  In  mniring  that  deter- 
mination the  FEA  found  that  contrary  to 
the  contentions  made  In  Saber's  Appeal,  the 
General  Counsel's  Interpretation  la  not  In- 
consistent with  either  the  regulatory  history 
of  the  new  market  rule,  the  vmderlytng  ob- 
jectives of  the  class  of  purchaser  concept  as 
deecrlbed  In  FEA  Ruling  1976-2.  the  require- 
ments of  the  Robinson- Pa tman  Act,  or  the 
requirements  of  Section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act.  as 
amended.  Saber's  Appeal  was  therefore 
denied. 

Tenneco  OH  Co.;  Houiton,  Tex.;  FFA-1110; 
Freedom  of  Information 

The  Tenneco  OH  Cocnpany  (Tenneco)  ap- 
pealed from  a  partial  denial  by  the  FEA  In- 
formation Access  Officer  of  a  Request  for 
Information  which  the  firm  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  Its  Request  for  Information  Tenneco 
■ought  copies  of  all  documents  In  the  FEA's 
file  In  Compliance  Case  Number  NOOA00304 
which  concerned  an  Investigation  of  certain 
sales  of  crude  oil  by  Tenneco  to  the  West 
Coast  OU  Company  (West  Coast).  The  FKA 
Information  Access  Officer  released  certain 
doctunents  while  withholding  other  material 
on  the  grounds  that  they  were  exempt  from 
disclosure  under  Sections  662  (b)  (4) ,  (b)  (5) , 


(b)  (7)  of  the  Act.  In  considering  Ten- 
neoo**  i^ypeal  the  FKA  determined  that  six 
doeomenta  which  were  withheld  because 
tliay  contained  confidential  financial  in- 
formation should  nonetheless  be  released 
since  the  only  person  who  could  be  adversely 
affected  by  the  release  of  the  Information 
had  notified  the  FEA  that  it  had  no  objection 
to  Its  release.  With  respect  to  the  documents 
which  had  been  withheld  as  Investigatory 
reocmla  pursuant  to  Section  66a(b)  (7)  (A) 
of  the  Act.  the  FBA  determined  that  the 
Initial  phase  of  the  Investigation  was  com- 
pleted with  the  Issuance  to  Tenneco  of  a 
Remedial  Order  and  although  further  factual 
Investigation  could  be  required  as  a  result 
of  Judicial  review  of  the  Remedial  Order,  re- 
lease of  the  particular  documents  which  were 
withheld  would  not  Interfere  with  the  pres- 
entation of  the  government's  case  In  any 
further  stages  of  the  enforcement  proceed- 
ing. The  FEA  therefore  determined  that  these 
documents  do  not  faU  within  the  exemp- 
tion specified  in  SecUon  56a(b)  (7)  (A)  of  the 
Act  and  should  b«  made  available  to  the  ex- 
tent that  they  do  not  fall  under  another  ex- 
emption. As  to  those  documents  which  the 
Information  Acceas  Officer  had  determined 
to  be  exempt  from  disclosure  pursuant  to 
Section  552(b)(7)(B)  of  the  Act,  on  the 
grounds  that  their  release  could  have  de- 
prived West  Coast  of  its  right  to  a  fair  trial 
or  an  Impartial  adJudlcaUon.  the  FEA  deter- 
mined no  trial  or  adjudication  was  pending 
or  anticipated  and  West  Coast  had  stated  to 
the  FEA  that  It  has  no  objection  to  the  re- 
lease of  any  of  these  documents.  The  FKA 
therefore  concluded  that  Section  662(b)  (7) 
(B)  Is  Inapplicable  to  this  case  and  that  to 
the  extent  that  these  documents  were  not 
otherwise  exempt  from  mandatory  public 
disclosure,  they  shoxild  be  released.  With  re- 
spect to  the  documents  which  the  Informa- 
tion Accees  Officer  withheld  pursuant  to  Sec- 
tion 562(b)  (6),  the  FEA  determined  that  13 
of  those  documents  were  predeclslonal  Intra- 
agency  memoranda  which  reflect  the  FEA's 
group  thinking  In  formulating  its  policy  and 
legal  position  in  determining  the  appropriate 
action  to  take  with  respect  to  the  complaint 
which  West  Coast  had  filed  against  Ten- 
neco. The  FEA  concluded  that  these  docu- 
ments were  therefore  properly  withheld 
under  the  Section  552(b)  (6)  exemption. 
However,  the  FEA  determined  that  four  other 
dociiments  which  were  withheld  aa  exempt 
Intra-agency  material  were  entirely  factual 
tn  content,  not  a  direct  part  of  the  delibera- 
tive process,  and  therefore  not  properly  with- 
held under  the  Section  552(b)  (6)  exemption. 
These  four  dociunents  were  therefore 
ordered  to  be  released.  Tenneco's  Appeal  was 
therefore  granted  with  respect  to  all  docu- 
ments origlnaUy  withheld  by  the  Informa- 
tion Accees  Officer  except  those  13  documents 
properly  withheld  pursuant  to  Section  662 
(b)  (6)  of  the  Act  With  respect  to  those  13 
documents  the  Appeal  was  denied. 

Texaco,  Inc.;  Neto  York,  M.T.;  Gulf  Oil  Corp.; 
Houston.  Tex.;  Standard  OU  Co.  of 
Calif.;  San  Francisco,  Calif.;  FSA-1035; 
FEA-1041;  FEA-1042;  Motor  Gasoline 

Texaco,  Inc.  (Texaco),  Gulf  OU  Oorpora- 
tlon,  (Gulf)  and  the  Standard  OU  Company 
of  California  (SOCAL)  filed  Aw)eals  from  a 
Decision  and  Order  which  the  FEA  Issued  to 
the  TJCO  OU  Company  (UCO)  on  October  15, 
1976.  VCO  OU  Co.,  4  FEA  Par.  83,166  (Octo- 
ber 16,  1976).  Pursuant  to  the  October  15 
Decision,  the  Regional  Administrator  of  FEA 
Region  rx  directed  Texaco.  Gulf  and  SOCAL 
to  make  available  for  sale  to  UCO  during  the 
period  November  1978  through  January  1977 
a  total  of  3.726.311  gallons  of  motor  gasoline 
In  place  of  higher  priced  supplies  which 
ITOO  would  otherwise  have  been  entitled  to 
receive  from  two  of  Its  base  period  suppliers. 


The  OU  Shale  Corporation  (TOSCO)  and  the 
MacMlllan  Ring-Free  Oil  Company,  Inc. 
(MacMUlan) .  The  firms'  Appeals,  If  granted, 
would  result  In  the  rescission  of  the  October 
15  Order.  In  considering  the  Appeals  In  a 
consolidated  proceeding,  the  FEA  deter- 
mined that  the  appellants  had  had  faUed 
to  substantiate  their  general  contention  that 
the  exception  relief  approved  has  a  signifi- 
cant adverse  Impact  on  their  customers  and 
on  the  overall  West  Coast  motor  gasc^lne 
market  area.  The  FEA  also  held  that  Texaco's 
assertion  that  the  most  effective  and  {4>pro- 
prlate  method  of  alleviating  UCO's  serious 
financial  hardship  was  to  assign  the  sup-* 
pUers  of  TOSCO  and  MacMUlan  to  supply 
motor  gasoline  directly  to  UCO  was  properly 
considered  In  an  Appeal  of  the  Assignment 
Order  Issued  to  Texaco  rather  than  In  the 
context  of  the  present  proceeding.  The  FKA 
also  determined  that,  contrary  to  the  claim 
advanced  by  Gulf,  UOO  was  experiencing  a 
significant  cost  disparity  which  warranted 
the  approval  of  exception  reUef  under  the 
precedent  established  in  Colonial  OU  Co  i 
FEA  Par.  83,201  (July  3,  1975) .  With  resp^t 
to  the  apj>ellant's  argument  that  the  relief 
granted  in  the  October  16  decision  frustrated 
the  achievement  of  a  niimber  of  Important 
national  policy  objectives,  the  FKA  held  that 
the  October  15  decision  attempted  to  achieve 
an  appropriate  balance  of  a  number  of  the 
obJecUvee  ^jeclfled  \n  the  Emergency  Petro- 
leum AUocatlon  Act  of  i»73  and  no  showing 
had  been  made  that  the  conclusions  reached 
were  erroneous,  arbitrary,  or  capricious  Fl- 
naUy.  the  FKA  found  that  Gxiirs  claim  that 
the  October  16  DecUlon  Is  proceduraUy  de- 
fective Is  without  merit  since  the  firm  cited 
procedural  requirements  in  support  of  its 
claim  which  are  not  i^pUcable  to  exception 
applications  under  the  FKA  Procedural  Reg- 
ulations. Accordingly,  the  FKA  denied  the 
three  Appeals. 

Requests  fob  Excxption 
Martin  OU  Service,  Inc.;  Wa$hingtoti.  DC  J 
FPI-0104;  Motor  GatoUne.  No.  2  OU 
Martin  OU  Service,  Inc,  filed  an  AppUca- 
tlon  for  Exception  from  the  provisions  of  10 
CFB  313.36(c)  which,  if  granted,  would  per- 
mit the  firm  to  import  3,158,732  barrela  of 
motor  gasoline  and  446.867  barrels  of  No  2 
on  into  PAD  District  I-IV  on  a  Ucense  fee- 
exempt  basis  during  the  current  allocation 
period.  In  considering  Martin's  exception  re- 
quest, the  FBA  found  that  the  firm  projects 
that  It  wUl  realize  a  greatef  profit  from  Its 
petroleum  marketing  operations  In  Its  1977 
fiscal  year  In  the  absence  of  exception  relief 
than  the  average  profit  which  It  realized  In 
fiscal  years  1973  through  1976.  The  FEA 
therefore  concluded  that  even  If  the  firm 
pays  the  license  fees  on  Imported  products. 
It  wUl  not  experience  a  financial  hardship  of 
the  type  which  has  been  found  to  warrant 
exception  relief  from  the  Ucense  fee  provi- 
sions In  previous  cases.  The  FKA  also  found 
that  although  Martin's  markups  had  de- 
creased In  the  past  three  years,  the  firm's 
profltabUlty  had  Increased  and  its  competi- 
tive vlabUlty  did  not  appear  to  be  Jeopar- 
dized t^  the  license  fee  provisions.  In  addl- 
Uon,  the  PKA  found  that  the  low  return  on 
equity  received  by  the  firm's  owners  resulted 
prlmarUy  from  the  firm's  capital  structure 
and  was  not  the  result  of  the  license  fee 
provisions.  Based  on  these  considerations, 
the  FEA  denied  Martin's  request. 

Pester  Refining  Co.;  American  Petroflna,  Inc  ■ 
Washington,  D.C.;  FEB-3376;  Crude  Oil 
Refined  Product* 

Pester  Refining  Company  (Pester)  and 
American  Petrofina,  Inc.  (flna)  filed  a  Joint 
submission  with  the  FEA  requesting  various 
types  of  administrative  relief  In  connection 
with  a  proposed  acquisition  by  Pester  of  a 
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refinery  and  related  marketing  assets  which 
Flna  owns  and  operates  In  El  Dorado.  Kan- 
sas. In  the  Decision  which  It  Issued,  the  FKA 
noted  that  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  are  not  specific- 
ally designed  to  apply  to  the  unusual  con- 
ditions arising  from  the  purchase  and  sale 
of  a  refinery.  Consequently,  the  Issues  in- 
volved In  the  proposed  transactions  were 
consolidated  for  evaluation  through  the  ex- 
ceptions process.  With  respect  to  the  firm's 
request  that  various  types  of  relief  be  made 
retroactive  to  the  proposed  effective  date  of 
the  acquisition,  the  FEA  found  that  Pester 
and  Flna  faUeM  to  demonstrate  that  they 
were  unable  to  negotiate  an  agreement  to 
delay  the  effective  date  of  transfer  until  after 
the  P'EA  had  reached  a  determination  of 
their  application.  The  FEA  therefore  deter- 
mined that  any  relief  approved  should  be 
granted  on  a  prospective  basis  only.  In  con- 
sidering Fester's  and  Plna's  submission,  the 
FEA  determined  that  in  order  to  avoid  a 
disruption  In  the  refinery's  operations  and 
supply  dislocations  to  purchasers  of  refined 
petroleum  products  from  the  IS  Dorado  re- 
finery. Pester  should  be  assigned  to  supply 
the  base  period  purchasers  of  motor  gaso- 
line from  the  refinery.  The  FEA  also  deter- 
mined that  Flna  should  be  permitted  to  sell 
the  Inventories  of  aUocated  products  directly 
to  Pester  without  Including  those  products 
In  Its  aUocable  supply  and  that  the  base 
period  suppliers  which  were  required  to 
furnish  the  El  Dorado  refinery  with  aUo- 
cated products  be  assigned  to  supply  Pester 
with  the  volumes  of  products  which  they 
would  have  been  obligated  to  supply  to  Flna. 

The  FEA  further  determined  that  in  order 
to  preserve  historical  marketing  conditions. 
Fester,  together  with  Its  parent  firm,  the 
Pester  Corporation  and  the  consolidated  and 
uncousoUdatad  entitles  controlled  by  the 
Pester  Corporation,  should  compute  their 
maximum  allowable  prices  for  covered  prod- 
ucts by  reference  to  Fester's  May  15.  1973 
prices  for  any  firm  to  which  they  had  a  base 
period  obligation  as  of  the  date  of  Issuance 
of  the  Decision  and  by  reference  to  Fina's 
May  15,  1979  prices  for  Fina's  former  base 
period  purchasers  from  the  refinery.  In  addi- 
tion, In  order  to  avoid  price  distortions  which 
would  otherwise  result  from  a  lack  of  com- 
parabUlty  of  costs,  Pester  and  its  affiliated 
firms  were  directed  to  compute  their  in- 
creased costs  by  using  the  actual  and  non- 
product  coets  which  were  incurred  in  con- 
nection with  the  operation  of  the  B  Dorado 
refinery.  Fine  in  turn  was  required  to  ex- 
clude from  its  computation  of  maximum  al- 
lowable prlcee  the  May  15.  1973  prices  which 
are  associated  with  Its  former  base  period 
purchasers  from  the  El  Dorado  refinery  and 
the  May  1973  product  and  non-product  costs 
associated  with  the  operation  of  the  refinery. 

With  respect  to  the  firm's  request  that 
Pester  be  permitted  to  treat  Its  bank  of  un- 
recovered  products  costs  which  It  Incurred  as 
a  retailer  as  a  bank  of  unrecovered  product 
costs  under  Section  212.83(e)(3).  the  FKA 
determined  that  this  type  of  relief  would 
resvilt  In  adverse  effects  upon  Fina's  former 
base  period  purchasers  of  motor  gasoline 
since  Pester  would  be  permitted  to  reflect  a 
portion  of  Its  increased  costs  accumulated  as 
a  retailer  in  computing  the  prices  which  it 
charges  to  those  purchasers.  Coasequently, 
In  accordance  with  the  relief  granted  in 
prior  cases  Involving  reflnery  acquisitions. 
Pester  was  permitted  to  assume  that  a  pro- 
portion of  Fina's  bank  of  unrecouped  prod- 
uct and  non-product  costs  which  Is  attribut- 
able to  the  El  Dorado  reflnery.  Exception  re- 
lief was  also  approved  which  p«mltted  the 
transfer  from  Flna  to  Pester  of  all  of  the 
Increased  product  and  non-product  costs  In- 
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curred  at  the  ES  Dorado  refinery  In  the  nianth 
preceding  the  refinery  sale  as  well  as  the  un- 
recovered Increased  product  and  non-prod- 
uct costs  Incurred  at  the  refinery  In  the 
second  month  prior  to  the  month  preceding 
the  sale.  The  FEA  denied  the  firm's  request 
that  Pester  be  permitted  to  include  In  Its 
calculation  of  increased  product  and  non- 
product  costs  the  costs  which  It  Incurs  la 
purchasing  the  inventories  of  the  El  Dorado 
refinery,  since  the  relief  granted  with  re- 
spect to  the  transfer  of  the  unrecovered  in- 
creased product  and  non-product  costs  at- 
tributable to  the  El  Dorado  refinery  had  al- 
ready permitted  Pester  to  include  the  costs 
associated  with  the  Inventories  in  Its  calcu- 
lations. 

With  respect  to  Fester's  participation  In 
the  Old  OU  Entitlements  Program,  the  FKA 
determined  that  Pester  is  a  "small  refiner" 
as  that  term  is  used  in  10  CFR.  Part  211.  and 
that  Pester  should  be  permitted  to  earn  en- 
titlements with  respect  to  crude  oU  runs 
and  receipts  at  the  El  Dorado  refinery  during 
the  month  In  which  the  refinery  acquisition 
Is  consummated  or  the  month  In  which  the 
Decision  and  Order  is  issued,  whichever  is 
later.  However,  in  order  to  avoid  windfaU 
benefits  to  Fiaa  or  distortions  In  the  selling 
prices  charged  to  the  purchasers  which  are 
supplied  from  the  B  Dorado  reflnery,  Ftna 
was  required  to  remit  to  Pester  the  revenues 
which  It  receives  frmn  the  sale  of  entitle- 
ments with  respect  to  the  EI  Dorado  faculty 
during  the  two  months  prior  to  the  Ume 
Pester  Is  actually  Issued  the  entitlements 
which  it  earns. 

Request   fob   Moditicatioms   o>   Rescissiow 

Karl  W.  Sauder;  Emporia,  Kans.:  FMR-00t2; 
Crude  Oil 

Earl  W.  Sauder  (Sauder)  filed  a  submis- 
sion entitled  "Application  for  a  Modification 
of  a  Stay  Order"  In  which,  if  granted,  would 
modify  a  previous  Decision  and  Order  which 
was  issued  to  the  firm.  Earl  W.  Sauder.  5 
FEA  Par. (January  10,  1977).  The  Jan- 
uary 10  Decision  had  stayed  those  portions 
of  a  Remedial  Order  issued  by  FEA  Region 
VII  on  November  29,  1978  which  directed 
Sauder  to  refund  revenues  for  past  violations 
of  FEIA  Price  Regnla'Uons  on  sales  of  crude 
oil.  In  his  present  submission,  Sauder  re- 
quested a  waiver  of  the  requirement  tiiat 
he  establish  an  escrow  account  as  a  condi- 
tion of  the  stay  since  he  claimed  that  mate- 
rial facts  had  changed  with  respect  to  his 
personal  net  worth.  Sauder  also  contended 
that  the  escrow  account  requirement  should 
be  eliminated  since  he  was  likely  to  prevail 
on  the  merits  of  his  Appeal  to  the  fltemedial 
Order.  In  considering  the  request  for  nK>dl- 
fioation.  the  FKA  found  that  the  aUeged 
material  factual  changes  In  Sauder 's  per- 
sonal finances  were  prlmarUy  attributable 
to  the  fact  that  Sauder  had  voluntarUy 
transferred  assets  to  members  of  his  famUy. 
The  FEA  concluded  that  a  modlflcatloci  of 
the, escrow  account  was  not  warranted  since 
the 'pea  could  not  ratify  a  course  of  con- 
duct In  which  an  Indlrldual  tran.sferred  as- 
sets which  had  the  result  of  placing  himself 
In  a  posture  In  which  he  might  not  be  able 
to  comply  with  FEA  directives.  Ttie  FEA  also 
found  that  notwithstanding  the  transfers. 
Sauder  retained  sufficient  assets  to  place  the 
disputed  funds  in  escrow  pending  a  final 
decision  on  the  Appeal  of  the  Remedial  Or- 
der. The  FEA  further  determined  that  Sauder 
bad  failed  to  present  any  argument  which 
chaUenged  the  propriety  of  the  Remedial 
Order,  and  concluded  that  he  had  failed  to 
establish  that  he  was  likely  to  prevaU  on 
the  merits  of  his  Appeal  of  the  Remedial 
Order.  Therefore.  Sauder's  request  for  modl- 
flcatloQ  of  the  January  10  Stay  Order 
denied. 
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Columbia  LNG  Corp.;  Wilmington.  DeL.  FKS- 
3576  and  FtS-3i78;  Propane.  Butana. 
Natural  Gasoline  j 

Columbia  LNG  CorporaUon  (Columbia) 
filed  Applications  for  Stay  in  which  tt  re- 
quested thsrt  it  be  permitted  to  transfer  a 
portion  of  the  propane  aUocated  to  tt  f or  use 
as  a  feedstock  in  its  synthetic  natural  gas 
(SNO)  plant  located  in  Green  Springs.  Ohio 
to  the  Cincinnati  Gas  and  Electric  Company 
(Cincinnati  Gas)  and  the  Columbia  Gas 
Transmission  Corporaitloo  (Columbia  Gas) 
for  use  m  propane  air  peak  shaving  planu 
which  they  operate.  Columbia  additionally 
requested  that  it  be  permitted  to  transfer 
a  portion  of  Its  3NG  feedstock  allocation  to 
C<msumers  Power  Company  (Consumers)  for 
processing  in  Constmiera'  MarysvlUe.  Michi- 
gan SNO  plant.  The  relief  sought  by  Colum- 
bia would  also  re«tUt  in  the  waiver  of  any 
restrictions  on  the  use  of  Columbia's  SNG 
feedstock  by  Cincinnati  Gas,  Coltimbla  Gas 
and  Consumers  pending  a  determination  on 
an  AppUcatlon  for  Exception  which  Colum- 
bia has  filed,  in  its  submissions,  Columbia 
Indicated  that  the  Green  Springs  plant  Is 
currently  operating  at  a  level  far  below  Its 
capacity  as  a  result  of  an  explosion  which 
occurred  on  January  10.  1977  and,  according 
to  the  firm,  the  significant  reduction  In  the 
quantity  of  SNG  produced  at  the  plant 
exacerbated  the  dlfflcultlee  which  Columbia 
was  already  experiencing  In  providing  sup- 
plies of  itatural  gas  to  Its  customers.  In  Its 
stay  applications.  Columbia  contended  that 
the  shortage  of  natural  gas  In  its  system 
cotdd  be  aUevlated  to  some  degree  If  It 
were  permitted  to  transfer  the  SNO  feed- 
stjock  which  It  Is  entitled  to  receTve  but  un- 
able to  utUlze  as  a  result  of  the  explosion 
to  ClnclnnaU  Gas,  Columbia  Gas  and  Con- 
sumers for  processing  In  their  facilities.  In 
considering  the  Columbia  requests,  the  FKA 
found  that  Columbia  has  already  been  com- 
pelled to  reduce  deliveries  of  gas  to  high 
priority  customers  and  might  have  to  insti- 
tute Increasingly  heavy  curtailments  of  serv- 
ice to  those  customers  in  the  absence  of  stay 
relief.  In  order  to  avert  the  serious  adverse 
consequences  which  ml^t  result  from  the 
reductlMi  in  operations  at  the  Green  Springs 
plant  and  prevwit  a  situation  in  which  cus- 
tomers who  rely  on  Columbia  might  experi- 
ence an  irreparable  Injiiry.  the  PE.\  deter- 
mined that  the  stoy  relief  sought  by  Coltim- 
bla  atiould  be  approved.  In  granting  Colum- 
bia's applications,  the  FKA  also  noted  that 
the  approval  of  stay  reUef  would  not  s'l- 
versely  affect  other  firms  by  diverting  pro- 
pane, butane  or  natural  gasoline  away  from 
them  since  Columbia  is  already  entitled  to 
receive  the  SNO  feedstocks  which  win  be 
transferred  to  Cincinnati  Gas,  Columbia  Gas 
and  Consumers. 

Commonu>ealth  Natural  Gas  Corp..  Lynch- 
burg. Va.;  FKS~3615;  frojiane 

The  Commonwealth  Natural  Gas  Corpo- 
ration (Commonwealth)  filed  an  Application 
for  Stay  of  the  provisions  of  10  CFR  211.83 
(c)(2)(v)  which,  If  granted,  would  permit 
to  purchft.se  propane  In  excess  of  Its  current 
allocation  level  and  transfer  additional 
suppUes  of  propane  to  the  Washington  Gas 
Light  Company  (  Washington )  for  processing 
at  Washington's  Ravensworth,  Virginia  prx>-, 
pane  air  peak  shaving  plant.  In  Its  submis- 
sion. Commonwealth  alleged  that,  despite  Its 
use  of  all  available  sources  of  natural  gas. 
the  extremely  ot^d  weather  conditions  which 
are  being  experienced  during  this  winter, 
together  with  a  recently  announced  increase 
in  curtaUment  of  supplies  of  natural  gas  by 
Its  major  pipeline  supplier,  have  produced 
a  serious  natural  gas  deficiency  In  the 
Commonwealth  system  for  the  remainder  of 
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the  winter.  Commonwealth  estimated  that, 
assuming  normal  weather  condltlona  for  the 
rest  or  the  wltner  heating  seeson,  no  fur- 
ther Increases  in  pipeline  curtailment  levels 
and  maximum  utilization  of  all  available 
sources  of  natural  gas,  the  Commonwealth 
system  would  experience  a  deficiency  during 
the  remainder  of  the  winter  heating  season 
of  2.1  to  2.6  billion  cubic  feet  of  natural  gas 
for  Its  firm  end-users  which  possess  no 
alternate  fuel  capacity.  In  order  to  alleviate 
this  severe  supply  situation.  Commonwealth 
stated  that  It  has  agreed,  subject  to  FEA 
approval  of  an  Application  for  Exception 
which  it  has  filed,  to  obtain  Canadian  or  do- 
mestic surplus  propane  in  excess  of  Com- 
monwealth's allocation  level  of  propane  as 
Bet  forth  in  10  CFR  211.83(c)  (2)  (v)  to  be 
processed  for  Conunonwealth  In  Washing- 
ton's peak  shaving  plant.  In  considering 
Commonwealth's  requeet.  the  FEA  deter- 
mined that  in  the  absence  of  the  relief 
which  the  firm  requested,  increasingly  heavy 
ciirtailments  would  have  to  be  made  in 
Commonwealth's  deliveries  of  natural  gas  to 
high  priority  customers,  including  natural 
gas  applied  to  essential  uses  and  by  com- 
mercial and  Industrial  customers  without 
alternate  fuel  capability.  In  addition,  the 
FEA  noted  that  the  propane  which  Com- 
monwealth proposed  to  purchase  was  Ca- 
nadian or  domestic  surplus  propane.  The 
FEA  therefore  found  that  providing  stay 
relief  to  Commonwealth  which  permits  the 
&rm  to  purchase  additional  propane  at  the 
present  time  would  have  no  adverse  Impact 
on  other  purchasers  of  propane.  The  PEA 
therefore  granted  a  stay  which  permitted 
Washington  to  receive  from  Commonwealth 
for  use  at  Washington's  propane  air  peak 
shaving  plant  quantities  of  propane  In 
excess  of  the  amounts  of  propane  allocated 
to  the  firms  pursuant  to  the  provisions  of  10 
CFR  211.83(c)  (2)  (V). 

Domind  Petroleum-  Corp.,  Inc.;  Hopewell 
Junction,  N.Y.;  FRS-114S;  No.  2  Fuel 
Oil 

Domind  Petroleum  Corp.,  Inc.  (Domind) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  was  issued  to  It  by  FEA  Region 
II  on  November  29,  1976.  In  the  Remedial 
Order,  It  was  determined  that  during  the 
period  November  15,  1973  through  Decem- 
ber 31.  1974,  Domind  sold  No.  2  fuel  oil  to 
Its  customers  at  price  levels  which  were  In 
excess  of  the  maximum  levels  specified  in  6 
CFR  160.359  and  10  CFR  212.93.  The  Reme- 
dial Order  therefore  directed  Domind  to 
make  refunds  for  these  overcharges  and  to 
notify  the  FEA  within  90  days  that  it  had 
complied  with  the  terms  of  that  Order.  In 
considering  the  request  for  stay,  the  FEA 
concluded  that  the  financial  data  submitted 
by  the  firm  showed  that  there  was  a  sig- 
nificant possibility  that  It  would  incur  an 
Irreparable  Injury  If  It  were  required  to  make 
the  refunds  Immediately.  The  FEA  further 
concluded  that  Domind  had  raised  substan- 
tial Issues  concerning  the  propriety  of  the 
Remedial  Order.  The  FEA  therefore  held  that 
Domind  satisfied  the  criteria!  set  forth  In 
General  Crude  CHI  Co..  3  FEA  Par.  85.040 
(June  25,  1976.  pursuant  to  which  a  stay 
would  be  granted  of  the  refund  requirements 
specified  In  a  Remedial  Order.  In  addition, 
the  FEA  determined  that  since  the  eetab- 
llsbment  of  an  escrow  account  for  the  dis- 
puted funds  would  cause  a  severe  adverse 
Impaict  on  Domind's  operations,  It  would  be 
inappropriate  to  require  that  such  an  ac- 
count be  established  In  this  case.  The  FEA 
therefore  stayed  the  refund  obligation  spec- 
ified In  the  Remedial  Order  without  impos- 
ing any  escrow  fund  requirement. 


Fort  Howard  Paper  Co.;  Green  Bay,  Wia^ 
FES-1158;  Reporting  Requirements 

Fort  Howard  Paper  Company  (Fort  How- 
ard) requested  that  the  requirements  that 
It  report  certain  information  to  the  FEA'h 
Industrial  energy  conservation  program  pur- 
suant to  a  Notice  published  In  the  FxDKSAt 
Register  on  December  16,  1976  (41  Ft 
54977),  be  stayed  pending  a  determination 
on  an  Appeal  which  the  firm  had  previously 
filed.  The  request  for  stay  If  granted,  woul0 
relieve  Fort  Howard  of  the  obligation  to  rec 
port  data  regarding  its  energy  consumption 
to  the  FEA  as  required  by  Section  375(a)  of 
Part  D  of  the  Energy  Policy  and  Conservar 
tlon  Act.  In  considering  Fort  Howard's  re(- 
quest,  the  PEA  determined  that  the  firm  ha^ 
submitted  no  financial  data  which  indicate^ 
that  it  would  Incur  an  irreparable  injury  in 
the  absence  of  a  stay.  The  FEA  also  conr 
eluded  that  Fort  Howard  had  not  shown  |i 
strong  likelihood  of  success  on  the  merit^ 
of  its  Appeal.  Ford  Howard's  request  for  sta^ 
was  accordingly  denied. 

Reqitest  fob  Temporary  Stay 

North  Central  Airlines,  Inc.;  Minncapoli.  , 
Minn.;  FST-0032:  Kerosene-Base  J<  t 
Fuel,  No.  1  Fuel  Oil 

North  Central  Airlines,  Inc.  (North  Cen- 
tral) requested  a  temporary  stay  of  the  re- 
quirements of  Refinery  Yield  Orders  whl<4i 
the  PEA  Issued  to  Its  suppliers  of  kerosene- 
based  Jet  fuel  In  accordance  with  10  CF|l 
211.71(e).  The  Refinery  Yield  Orders  weBe 
Issued  to  six  refiners  and  required  them  to 
decrease  their  production  of  kerosene-baae 
Jet  fuel  at  designated  refinery  locations  to 
levels  which,  when  taken  with  tlie  reduction 
In  Inventory  and  product  purchases,  would 
result  in  an  allocation  fraction  of  0.90  far 
purchasers  of  kerosene-base  Jet  fuel  located 
In  the  states  of  Minnesota,  Michigan,  Wis- 
consin, North  Dakota  and  Illinois  (the  five 
state  region).  The  Refinery  Yield  Orders  alao 
required  that  the  decrease  in  the  production 
of  kerosene -base  Jet  fuel  be  accompanied  b^ 
a  comparable  increase  in  the  quantity  of 
No.  1  fuel  oil  available  for  use  in  the  states 
of  Minnesota.  Wisconsin,  Michigan  and 
North  Dakota  (the  four  state  region).  Tlie 
Orders  were  Issued  pursuant  to  a  finding 
by  the  FEA  that  as  a  result  of  extraordinarily 
cold  weather  conditions  In  the  toui  state 
region.  No.  1  fuel  oil  was  in  short  supply 
and  consequently,  it  was  imperative  to  in- 
crease the  availability  of  No.  1  fuel  oil  In 
the  region  for  home  heating  purposes. 

In  Its  Application  for  Temporary  Stay, 
North  Central  contended  that  Its  operations 
would  be  uniquely  adversely  affected  by  the 
reduction  In  Its  supplies  of  kerosene-base 
Jet  fuel.  In  considering  North  Central's  suit- 
mission,  the  FEA  noted  that  the  firm  had 
presented  material  which  made  a  reasonably 
strong  showing  that  It  would  be  more  ad- 
versely affected  by  the  Refinery  Yield  Orders 
than  other  airlines.  However,  the  FEA  aleo 
determined  that  In  view  of  the  critical  short- 
age of  No.  1  fuel  oil  in  the  four  state  region. 
North  Central's  showing  was  InsufBclent  io 
Justify  the  approval  of  a  temporary  stay. 
The  PEA  found  that  North  Central  had 
failed  to  present  any  material  to  show  thtt 
the  firm  had  explored  the  possibility  of 
transporting  fuel  to  the  five  state  region 
from  areas  not  affected  by  a  shortage  ef 
keroeene-base  Jet  fuel.  Moreover,  the  FHA 
indicated  that  North  Central  had  not  shown 
that  It  would  be  Irreparably  Injured  if  It 
ciirtailed  some  selected  flights  to  destina- 
tions which  were  out  of  the  five  state  area 
In  order  to  save  considerable  quantities  of 
kerosene-base  Jet   fuel.    The   FEA   thereft 
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concluded  that  North  Central  bad  failed  to 
make  a  compelling  showing  that  it  would 
experience  an  Irrepcurable  Injury  In  the  ab- 
sence of  the  requesting  stay  relief  and  a^ 
cordlngly  denied  the  firm's  request  for  tem- 
porary stay. 

Supplemental  Ordeb 

Little  America  Refining  Co.;  Evansville,  Wyo.; 
FEX-0117;  Crude  OU 

On  September  10,  1976,  the  FEA  issued  a 
Decision  and  Order  to  Little  America  Refin- 
ing Company  (LARCO)  which  granted 
IiARCO  and  its  subsidiary,  Sinclair  OU  Com- 
pany (Sinclair)  an  exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Old  Oil  En- 
titlements Program)  during  the  period  Sep- 
tember 1976  through  February  1977.  Little 
America  Ref.  Co.,  4  PEA  Par.  83,082  (Septem- 
ber 10.  1976) .  As  Is  the  case  with  every  Order 
granting  exception  relief  from  the  Entitle- 
ment Program,  the  September  10  Order  re- 
quired LARCO  to  submit  certain  financial 
and  operating  data  at  the  completion  of  its 
fiscal  year  which  would  permit  a  year-end 
review  of  the  appropriateness  of  the  excep- 
tion relief  which  It  received.  LARCO  had  ac- 
quired the  Sinclair  assets  effective  July  1, 
1976  and  indicated  that  Sinclair's  fiscal  year 
would  end  on  December  31,  1976.  Since  the 
Sinclair  operations  accounted  for  the  prin- 
cipal portion  of  the  firm's  overall  obligation 
under  the  Entitlements  Program,  LARCO  was 
required  to  submit  actual  financial  data  for 
the  combined  operations  of  LARCO  and  Sin- 
clair for  the  period  July  1  through  Decem- 
ber 31,  1976.  In  addition,  the  previous  Order 
provided  that  if  LARCO  requested  an  exten- 
sion of  exception  relief  beyond  February  1977, 
It  would  be  necessary  for  the  firm  to  provide 
projected  financial  and  operating  data  for 
the  combined  operations  of  LARCO  and  Sin- 
clair for  each  quarter  of  calendar  year  1977, 
i.e.,  the  Indicated  1977  fiscal  year  for  Sinclair. 
However,  on  January  7,  1977  LARCO  notified 
the  FEA  that  Sinclair  had  adopted  a  June  30 
fiscal  year-end,  rather  than  December  31  as 
originally  indicated.  LARCO  also  Indicated 
that  it  virill  not  maintain  consolidated  finan- 
cial statements  with  Sinclair  and  that  LARCO 
and  Sinclair  will  file  separate  income  tax  re- 
turns. In  view  of  this  new  Information  the 
FEA  on  Its  own  motion  reconsidered  the  re- 
qvOrements  of  the  September  10  Order  with 
respect  to  the  financial  and  operating  data 
that  LARCO  was  required  to  submit.  The 
September  10  Order  was  modified  to  require 
LARCO  to  submit  actual  and  projected  finan- 
cial data  that  correspond  to  the  fiscal  year 
which  Sinclair  formally  adopted.  During  the 
course  of  the  reconsideration  the  PEA  also 
determined  that  LARCO  had  not  been  re- 
quired to  submit  data  that  would  permit  a 
review  of  the  appropriateness  of  the  excep- 
tion relief  which  was  awarded  to  the  firm 
on  June  17,  1976,  prior  to  Its  acquisition  of 
the  Sinclair  assets.  Hie  September  10  Order 
was  further  modified  to  require  LARCO  to 
submit  actual  financial  data  for  the  period 
April  1  through  June  30,  1976  to  permit  a 
review  of  that  exception  relief  s^jproved  In 
the  June  17  Order  to  LARCO. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in- 
dicating that  the  relief  requested  was  no 
loiLger  needed: 

Arizona  Fuels  Corp.;  Washington,  D.C.;  FRA- 
1199.  FRS-ooeo 

BASF    Wyandotte   Corp.,   Partippany.    MJ^ 
FEE-3623 

Piedmont  Natural  G<u  Co.;  areenslwro,  NXJ^ 
FEE-3S91,  FES-3SU 
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Suburban  Propane  Gas  Corp.;  Northern  Gas 
Products  Co.;  Delta  Drilling  Co.;  John- 
son (t  Lindley.  Inc.;  Dallas,  Tex.;  FEE- 
3544 

The  following  submission  was  dismissed  on 
the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Consumers  Power  Co.;  Jackson,  Mich.;  FEA- 
1063 

SCMMAST    DENLAL 

The  following  Appeal  was  summarily 
denied  on  the  grounds  that  it  was  not  filed 
in  a  timely  manner: 

Farmers  Petroleum  Cooperative.  Inc.:  Lan- 
sing, Mich.;  FXA'1176 

Copies  of  the  full  text  of  these  De- 
cisions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  I»rl- 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Mana«:e- 
ment:  Federal  Energy  Guidelines,  a  com- 
mercially published  lose  leaf  reporter 
system. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  18, 1977. 

[PR  Doc.77-8643  Piled  3-18-77;  3  36  pm) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  February  7  Through  February  11, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  February  7  through  February  11, 
1977,  the  Decisions  and  Orders  summa- 
rized below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Of- 
fice of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

RXQITXS'rS    FOB    EXCKFTIOX 

Farmland  Industries,  Inc.;  Kansas  City,  Mo.: 
FXE-3S71,  FXE-3S72;  Natural  gas  liquid 
products 

Farmland  Industries.  Inc.  (Farmland)  filed 
Applications  for  Exception  from  the  provi- 
sions of  10  CFR  212.188  which,  if  granted, 
would  result  in  an  extension  of  the  excep- 
tion relief  which  the  FEA  granted  to  Farm- 
land on  November  23,  1976.  Farmland  In- 
dustries, Inc.,  4  PEA  Par.  83,205  (Novem- 
ber 23,  1976).  In  considering  the  Applica- 
tions, the  FEA  noted  that,  as  a  general  rule, 
exce]>tion  relief  will  be  granted  to  any  nat- 
ural gas  processor  which  can  denkonstrate 
that  the  non-product  costs  which  It  has 
experienced  since  May  1973  have  Increased 
substantially  in  excess  of  the  li.OOS  per  gallon 
passthrough  for  natural  gas  liquid  products 
which  is  permitted  under  Section  219.166. 
The  PEA  found  that  Farmland  had  made 
such  a  showing  with  respect  to  its  Lamont 
and  Mertzon  plants  and  therefore  the  ex- 
ertion relief,  which  had  previously  been 
granted  to  Farmland  with  respect  to  those 
two  plants,  was  exteiuled  for  the  period 
March  1,  1977  through  May  31,  1977. 


Laketon  Asphalt  BeflrUng,  Inc.,    Evansville, 
Ind.;  FEE-352S;  Crude  oil 

Laketon  Asphalt  Refining.  Inc.  (LakLeton) 
filed  an  Application  for  KzceptlMi  from  the 
provlslona  of  10  CFR  211.67  (the  Old  OU 
Entitlements  Program) .  The  request,  if 
granted,  would  result  in  an  extension  of  the 
exception  relief  previously  granted  to  Lake- 
ton  on  August  13,  1976  which  relieved  the 
firm  of  its  obligation  to  purchase  entitle- 
ments during  the  period  August  1976  through 
January  1977.  LtJegton  Asphalt  Re/..  Inc..  4 
FEA  Par.  88,043  (August  13.  1976).  In  sup- 
port of  its  request,  Laketon  submitted  pro- 
jected financial  statements  for  Its  cxirrent 
fiscal  year  ending  December  31,  1977  and 
projected  monthly  crude  oU  runs  to  stills  and 
receipts  of  old,  new.  stripper  well  property 
and  Imported  crude  oil  for  Its  current  fiscal 
year.  In  considering  Laketon's  Application 
the  FEA  determined  that  In  the  absence  of 
exception  reli^,  LaketCMi  wx>uld  be  reqidred 
to  purchase  entitlements  at  a  substantial 
cost  commencing  with  the  month  of  Febru- 
ary 1977.  The  FEA  further  determined  that 
even  if  Laketon  were  relieved  completely  of 
its  projected  entitlement  purchase  obligation 
for  Its  current  fiscal  year,  the  firm's  profit 
margin  and  return  on  Invested  capital  would 
be  below  its  historic  levels.  Under  the  cri- 
teria set  forth  in  Beacon  Oil  Co..  3  FEA  Par. 
83.209  (June  8,  1976)  and  Delta  Ref.  Co., 
2  PEA  Par.  83,275  (September  11.  1975),  an 
extension  of  exception  relief  was  therefore 
warranted.  Accordingly,  the  FEA  granted 
Laketon 's  Application  for  Exception  relieving 
the  firm  of  any  obligation  to  purchase  en- 
titlements during  the  six  month  period  Feb- 
ruary through  July  1977  to  account  for  Its 
crude  oil  runs  to  stills  and  old  oU  receipts 
during  the  period  December  1976  through 
May  1977.  However,  the  FEA  noted  In  the 
Decision  which  it  issued  that  the  relief 
granted  to  Laketon  would  be  reevaluated  If 
the  firm  requested  an  extension  of  excep- 
tion relief  beyond  July  1977,  and  also  at  the 
conclusion  of  the  firm's  current  fiscal  year. 
The  Decision  further  noted  that  an  adjust- 
ment will  be  made  and  Laketon  will  be  re- 
quired to  purchase  entlUements  If  It  received 
excessive  benefits  In  the  past  because  of  a 
difference  between  the  financial  projections 
it  submitted  and  the  actual  financial  results 
which  it  achieves. 

Mobridge  Gas  Co.;  Mobridge.  S.  Dak.:  FEE- 
2693;  Propane 

The  Mobridge  Oas  Company  (Mobridge) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  which.  If 
granted,  would  Increase  Its  base  period  ti.se  of 
propane  from  612.000  gallons  per  year  to 
916.000  gallons  per  year.  In  conaldenng  the 
exception  request,  the  FEA  reviewed  the 
standards  which  it  had  previously  applied  in 
determining  whether  exception  relief  to  in- 
crease a  firm's  base  period  use  of  an  allocated 
product  Is  warranted  on  the  baste  of  a  groas 
inequity.  However,  the  FEA  noted  that  the 
record  m  the  proceeding  mdloates  that  Mo- 
bridge and  the  PhllUps  Petroleum  Company 
(PhiUlps)  might  weU  have  violated  the  pro- 
visions of  the  Mandat<M7  Petroleum  Alloca- 
tion Regulationfl  by  Implementing  unau- 
thorized upward  adjiwtments  in  Mobrldge's 
base  period  allocation  of  propane.  The  FEA 
stated  that  in  view  of  the  apparent  impro- 
priety of  the  firm's  conduct,  exception  relief 
would  be  demed  If  Mobridge  and  PhUlips 
were  the  only  parties  Involved  in  the  proceed- 
ing. But  the  record  Indicated  that  a  large 
number  of  residential  and  commercial  users 
in  the  Mobridge,  South  Dakota  community  as 
well  as  the  municipal  government  of  Mo- 
bridge bad  expended  significant  sums  In  re- 
liance on  supplies  of  propane  made  available 
by  Mobridge  and  these  users  might  be  ad- 


versely affected  In  a  disproportionate  man- 
ner If  the  Mobridge  Application  were  denied. 
The  FEA  therefore  granted  Mobridge  an  in- 
crease in  its  base  period  use  of  propane  for 
the  aUocatlon  quarter  beginning  on  Janu- 
ary 1.  1977  and  ending  on  March  31,  1977  of 
76,000  gaUons  In  order  to  permit  Mobridge 
to  continue  to  meet  the  increased  propane 
requirements  of  its  existing  propane  custom- 
ers. The  FEA  stated  however  that  it  would 
be  inappropriate  to  permit  Mobridge  to  con- 
tinue to  benefit  from  the  Improper  alloca- 
tion practices  in  which  It  may  previously 
have  engaged.  Consequently  the  Regional  Ad- 
mlnlstrmtor  erf  FEA  Region  vm  was  directed 
to  immediately  institute  efforts  to  locate  a 
supplier  other  than  Mobridge  to  meet  the 
propane  requirements  of  the  customers  In- 
volved and  limited  the  exception  relief 
granted  to  Mobridge  to  the  period  prior  to 
June  30.  1977.  With  respect  to  Mobrldge's 
further  request  that  It  be  provided  addltl<»ial 
propane  supplies  to  furnish  the  projected 
propane  requirements  of  commercial  estab- 
lishments In  its  market  area  which  would  be 
allegedly  affected  by  the  closing  ot  a  steam 
heating  facility  located  In  Mobridge.  the  FKA 
held  that  the  firm  had  failed  to  provide  any 
convincing  material  which  would  Indicate 
that  any  of  the  establishments  would  ex- 
perience a  serious  hardship  or  a  gross  in- 
equity because  of  the  facility's  projected 
termination  of  op>erations.  The  FEA  there- 
fore concluded  that  In  view  of  the  current 
supply  shortage  of  propane.  It  was  clearly 
inappropriate  to  encourage  these  establish- 
ments to  utlltee  propane  when  alternative 
heating  methods  are  very  likely  available. 
That  portion  of  Mobrldge's  exception  appli- 
cation was  therefore  denied,  and  the  entire 
matter  was  referred  to  the  FEA  Office  of  Com- 
pliance for  fiirther  proceedings. 

Request  for  Modific.mion  or  Rescission 

Sunland  Refining  Corporation.:  Los  .Angch-'^. 
Calif.:  FMR-0084;  Crude  oU 

Sunland  Refining  Corporation  (Sunliind) 
filed  an  Application  for  Modification  or  Re- 
scission of  a  Decision  and  Order  which  the 
FEA  issued  the  firm  on  December  15.  1976. 
Sunland  Ref.  Corp.,  4  FEA  Par.  83.260  (De- 
cember 15.  1976).  Under  the  terms  of  that 
Deeision,  Sunland  was  relieved  of  the  require- 
ment that  It  purchase  the  portion  of  JXs  en- 
titlement obligation  during  the  period 
December  1976  through  May  1977  which 
would  Impede  the  firm  from  achieving  the 
lesser  of  Its  historic  profit  margin  or  return 
on  invested  capital.  In  its  present  submission. 
Sunland  requested  that  tlie  PEA  modify  the 
December  15  Order  so  as  to  relieve  the  firm 
of  100  percent  of  its  entitlement  purchase 
obligation  during  the  month  of  February 
1977.  In  considering  the  AppUcation.  the  FEA 
determined  that  there  was  a  gross  dispartlty 
between  the  assumptions  used  in  the  Decem- 
ber 15  proceeding  and  the  financial  operating 
results  which  Sunland  would  actuaUy  ex- 
perience diuring  Its  fiscal  year  ending  Decem- 
ber 31,  1976.  The  partial  exception  relief  ap- 
proved in  the  December  IS  Order  was 
intended  to  ensure  that  Sunland's  obligation 
to  purchase  entitlements  would  not  Impede 
it  from  attaining  its  historic  profit  m»tj-gtn 
However,  the  data  submitted  in  the  present 
proceeding  indicated  that  Sunland  would  not 
be  able  to  achieve  its  historic  profit  margin 
during  its  I97d«fi£cal  year  even  If  It  was  re- 
lieved of  its  entire  obligation  to  purchase 
entitlements  during  ^bruary  1977  to  ac- 
count for  its  crude  oU  receipts  and  runs  to 
stUU  during  Deoemebr  1978.  Consequently, 
the  FEA  concluded  that  the  prior  Order 
should  be  modified  and  Sunland  was  relieved 
of  any  requirement  that  It  ptirchase  entitle- 
ments p\irsnant  to  the  Entitlements  Notice 
which  the  FEA  publishes  In  the  month  of 
February  1977. 
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Reqttest  fob  Stat 


Sareway  Gas  A  Appliance,  Inc.;  Dexter.  Mo.; 
FES-1165:  Propane 

Sa.\ewa.y  Oas  &  Appliance,  Inc.  (Saveway) 
requested  that  the  provisions  of  Section  211.9 
be  stayed  and  the  firm  be  Immedi&tely  as- 
signed a  new  lower-priced  supplier  of  pro- 
pane to  replace  NGL  Supply.  Inc.  (NGL),  its 
base  period  supplier.  The  stay  was  requested 
pending  a  determination  on  the  merits  of  an 
Appeal  which  the  firm  had  filed  from  a  Sup- 
plemental Order  Issued  to  the  firm  on  De- 
cember 23,  1976.  In  that  Order,  the  FEA 
denied  Saveway's  request  for  an  extension  of 
exception  relief  from  the  provisions  of  Sec- 
tion 211.9  since  it  appeared  that  any  financial 
difficulties  which  Saveway  was  experiencing 
did  not  result  directly  from  the  application 
of  TEA  regulatory  requirements.  Saveway 
Gas  <t  Appliance,  Inc.,  5  FEA  Par. (De- 
cember 23.  1976).  In  considering  the  Appli- 
cation for  Stay,  the  FELA  determined  that 
although  the  financial  material  which  the 
firm  submitted  Indicates  that  Saveway  ex- 
perienced an  operating  loss  for  Its  most  re- 
cently completed  fiscal  year  ended  December 
31,  1976.  Saveway  failed  to  make  any  showing 
that  It  would  incur  an  irreparable  injury  or 
be  unable  to  continue  its  essential  business 
operations  In  the  absence  of  the  affirmative 
exception  relief  which  it  requested  in  its 
Application  for  Stay.  The  FEIA  also  concluded 
that  although  Saveway  had  submitted  new 
marketing  data  and  financial  material  with 
respect  to  its  overall  financial  and  operating 
posture,  the  firm  nevertheless  failed  to  make 
a  substantial  prima  facie  showing  that  the 
December  23  Order  was  erroneous  in  fact  or 
In  law.  The  request  for  stay  was  therefore 
denied. 

Supplemental  Orders 

Pester  Refining  Co.;  American  Petroflna,  Inc.; 
Washington,  D.C;  FEX-0118;  Refined 
Petroleum  Products 

On  January  31,  1977  the  PEA  granted  Pes- 
ter Refining  Company  (Pester)  and  American 
Petrofina,  Inc.  (Flna)  various  types  of  ad- 
ministrative relief  in  order  to  facilitate  the 
acquisition  by  Pester  of  a  refinery  and  re- 
lated marketing  assets  which  are  owned  and 
operated  by  Flna  In  El  Dorado,  Kansas.  In 
the  January  31  Order  the  PEA  directed*that 
the  relief  being  granted  to  Pester  and  Fina 
shall  become  effective  on  the  date  on  which 
the  sale  of  the  refinery  was  consummated, 
but  In  no  event  earlier  than  the  date  of  issu- 
ance of  the  Decision  and  Order.  In  a  sub- 
mission which  Pester  and  Flna  subsequently 
filed  with  the  Office  of  Exceptions  and  Ap- 
peals, the  firms  requested  thAt  the  exception 
relief  approved  In  the  January  31  Decision 
be  made  effective  as  of  that  date  even  though 
the  firms  will  formally  consummate  the 
transaction  in  February  1977.  In  considering 
the  request,  the  FEA  noted  that  the  Decision 
and  Order  had  been  issued  on  the  last  day 
of  a  month,  which  made  it  nearly  Impossible 
for  Pester  and  Pina  to  complete  the  sale  of 
the  refinery  In  that  month.  Furthermore.  If 
the  provisions  of  the  January  31  Decision  and 
Order  were  amended  in  the  manner  re- 
quested, the  PEA'S  original  Intent  to  approve 
exception  relief  on  a  prospective  basis  only 
win  have  been  maintained.  Accordingly,  the 
FEA  determined  that  the  transfer  of  the 
El  Dorado  refinery  from  Flna  to  Pester  will 
be  deemed  to  have  occurred  on  January  31, 
1977  for  purposes  of  the  prior  Decision  and 
Order  which  the  F'EA  Issued  in  this  matter. 
The  relief,  however,  wsia  made  subject  to  the 
condition  that  Pester  and  Flna  consummate 
the  nJe  of  tb«  refinery  within  seven  days 
following  the  <tote  of  Issuance  of  this 
determination. 


NOTICES 

Texas  American  OU  Corp.;   Midland,   Tei 
FEX-0119;  Crude  OU  ' 

On  December  16,  1976,  the  FEA  Issued  a 
Decision  and  Order  which  directed  the  Texas 
American  Oil  Corporation  (TAO)  to  make 
restitution  for  the  excessive  revenues  which 
it  had  received  from  selling  entitlements 
during  the  months  of  November  and  Decem- 
ber 1976  for  crude  oil  runs  to  stills  at  a 
refinery  located  in  Osceola,  Michigan  which 
TAO  had  proposed  to  acquire  from  the  Unltetl 
Refining  Company.  United  Re}.  Co..  Texits 
American  Oil  Corp..  4  PEA  Par.  83.262  (De- 
cember 16,  1976).  On  January  7,  1977,  TAO 
filed  an  Appeal  of  the  December  16  Decision 
and  concurrently  requested  a  stay  of  the  ott- 
Itgation  that  it  remit  the  revenues  pending  a 
determination  on  Its  Appeal.  On  January  18, 
1977.  the  FEA  granted  TAOs  stay  request 
with  respect  to  the  January  1977  Entltl«- 
ment  Notice.    Texas  American   Oil   Corp.,  5 

PEA   Par.   (January   18,    1977).   In  this 

proceeding,  the  FEA  subsequently  detet- 
mlned  that  a  further  stay  was  warranted  In 
order  to  maintain  the  status  quo  ante  until 
TAO's  Ap{>eal  was  decided.  Therefore.  ti»e 
PEA  on  Its  own  motion  granted  a  stay  of  tl»e 
obligation  that  it  remit  the  revenues  involved 
with  respect  to  all  future  Entitlement  No- 
tices until  a  determination  was  reached  ofi 
TAO's  pending  Appeal. 

Dismissals 

The  following  submissions  were  dismissep 
following  a  statement  by  the  applicant  Indi^ 
eating  that  the  relief  requested  was  no  long^ 
needed :  | 

Allied  Chemical  Corp.;  Houston,  Tex.;  FEB- 
3551.  FEE-35S2  ' 

Bayou  State  Oil  Corp.;  Shreveport,  La.;  FEi 
3585 

North    Central    Airlines,    Inc.;    Washingtoi 
D.C;  FEE-3629 

The   following   submission   was   dismlsse 
for  failure  to  correct  deficiencies  in  the  flrmts 
filing   as   required    by    the   F'EA    Procedi 
Regulations: 


•oceduril 
1-1114   ' 


H.  S.  Seabrook;  Pine  Blvff,  Ark.;  FXA- 

The  following  submissions  were  dismlssflfd 
on  the  ground  that  alternative  regulate^ 
procedures  existed  under  which  relief  miglft 
be  obtained: 

Champlin  Petroleum  Co.;  Washington,  D.l 

FEE-3618 
Pennsylvania  Petroleum  Corp.;   South  No^- 

walk.  Conn.;  FEE-3617 

The  following  submission  was  dismissed  am 
the  grounds  that  no  violation  of  the  regu- 
lations had  as  yet  been  determined  to  hate 
occurred,  and  exception  relief  was  therefofe 
premature : 

Varibus  Corp.;  Gulf  State  Utilities  Co.;  Beau- 
mont, Tex.;  FEX-0102  ' 

The  following  submission  was  dismissed 
following  a  determination  by  FEA  that  tlte 
relief  requested  was  no  longer  necessary; 

Baltimore  Gas  <t  Electric  Co.;  Baltimore,  Md.; 
FMR-0083 

The  following  submission  was  dismissed  on 
the  grounds  that  no  showing  was  made  thkt 
an  escrow  account  should  not  be  made  a 
condition  of  a  stay  which  had  previously  been 
approved. 

David  Crow;  Shreveport,  La.;  FES-0064 

Copies  of  the  full  ■text  of  these  D«- 
cisibns  and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW,,  Washlngtwi, 
D.C.  20461,  Monday  through  Friday,  be- 


tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Memagement: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter  sys- 
tem. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  18,  1977. 

[PR  Doc.77-8644  Piled  3-18-77;3:36  pm] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-273] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

March  15. 1977. 

Take  notice  that  on  March  2,  1977, 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant), P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP77-273  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  exchange 
of  natural  gas  with  Lone  Star  Gas  Com- 
pany (Lone  Star)  for  resale  and  distri- 
bution by  Applicant  in  the  City  of 
Kingston,  Marshall  Coimty,  Oklahoma, 
and  (2)  the  construction  and  operation 
of  a  4-inch  pipeline  tap  necessary  to 
make  exchange  deliveries  to  Lone  Star, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  acquired  from 
Southwest  Natural  Gas  Company  the 
distribution  system  in  Kingston  in  1961, 
which  is  remote  from  Applicant's  supply 
lines.  It  is  stated  that  to  assure  Kings- 
ton a  more  dependable  supply  of  natural 
gas.  Applicant  has  entered  into  an  agree- 
ment with  Lone  Star  dated  Novem- 
ber 1,  1975,  for  the  delivery  by  Lone  Star 
of  up  to  1,000  Mcf  of  natural  gas  per  day 
at  a  point  on  Lone  Star's  8%  Inch  pipe- 
line in  Marshall  County,  Oklahoma. 

Applicant  would  redeliver  thermally 
equivalent  volumes  of  gas  to  Lone  Star 
at  a  point  of  Interconnection  on  Appli- 
cant's 30-inch  pipeline  In  McClain 
County,  Oklahoma.  To  facilitate  rede- 
liveries by  Applicant,  Applicant  proposes 
to  construct  and  operate  a  4-inch  tap  on 
its  Line  AD.  The  estimated  cost  of  the 
facilities  is  about  $1,500  and  would  be 
financed  by  fimds  on  hand.  Transporta- 
tion of  the  exchange  volumes  from  the 
point  of  receipt  in  Marshall  County  to 
Applicant's  distribution  system  in  Kings- 
ton would  be  made  through  Applicant's 
existing  pipeline  facilities,  which,  it  is 
stated,  are  exempt  from  the  Commis- 
sion's jurisdiction  either  as  distribution 
facilities  under  Section  Kb)  or  as  local 
facilities  under  Section  Ifc)  of  the 
Natural  Gas  Act. 

Applicant  states  that  in  Docket  No. 
CP76-221  it  previously  applied  for  au- 
thorization to  exchange  gas  with  Lone 
Star  but  that  the  pre'vlous  application 
was  denied  by  the  Commission's  order 
Issued  October  7,  1976,  in  Docket  No. 
C7P76-221,  et  al.,  rehearing  denied,  De- 
cember 14,  1976.  Applicant  states  that 
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the  previous  application  was  denied  by 
the  Commission  because  it  was  found 
that  it  was  not  in  the  public  interest  for 
Apphcant  to  make  any  of  its  regular, 
system  supply  available  to  Kingston  so 
long  as  it  had  any  gas  available  from 
the  intrastate  source  which  has  been  the 
sole  supplier  of  Kingston  for  many  years. 
It  is  stated  that  the  experiences  of  the 
present  winter  have  substantiated  Appli- 
cant's original  claim  that  the  intrastate 
supply  is  inadequate  to  serve  the  people 
of  Kingston.  It  Is  said  that  Applicant  has 
been  receiving  since  December  30,  1976, 
and  will  continue  to  receive  for  a  period 
of  up  to  60  days,  deliveries  of  gas  from 
Lone  Star  on  an  emergency  basis  pur- 
suant to  §  157.22  of  the  Commission's 
regulations  (18  CFR  157.22). 

It  is  said  further  that  the  supply  con- 
tract between  the  intrastate  supplier  and 
Applicant  is  Inadequate  to  serve  the  com- 
munity of  Kingston  because:  (1)  the 
contract  is  subject  to  termination  on  10 
day's  notice;  (2)  the  maximum  purchase 
volume  is  100  Mcf  of  gsis  per  day  as  com- 
pared to  requirements  of  111  Mcf  and 
326  Mcf  of  gas  per  average  and  peak  day, 
respectively;  and  (3)  the  source  of  sup- 
ply is  the  outlet  of  a  gasoline  plant  which 
may  shut  down  from  time  to  time.  It  is 
also  indicated  that  the  price  of  gas  under 
the  supply  contract  has  been  raised  pe- 
riodically, and,  as  of  November  1,  1975. 
the  price  of  gas  was  raised  from  $0.15  per 
Mcf  to  $1.50  per  Mcf. 

Any  person,  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natural  Gtts  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ajjpropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becwne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  l^  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commisskoi  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 


unnecessary  for  Apidlcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxticb, 
Secretorjr. 

[PR  Doc  77-8533  Piled  3-22-77:8:45  ami 


(Docket  No.  CP77-285] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

March   15.   1977. 

Take  notice  that  on  March  7,  1977, 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant), P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP77-285  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  exchange  of  natural  gas  with  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  and  Ten- 
nessee have  contracted,  under  separate 
contracts,  to  buy  natural  gas  from 
ENERCO  Energy  &  Management  Co. 
(ENERCO),  from  properties  in  the 
Chemard  Lake  Area,  DeSoto  Parish. 
Louisiana,  in  the  proportions  75  percent 
by  Applicant  and  25  percent  by  Tennes- 
see, and  in  order  to  minimize  the  addi- 
tional pipeline  construction  necessary  to 
receive  their  proportionate  shares  of  the 
ENERCO  gas  into  their  respective  sys- 
tems. Applicant  and  Tennessee  have  en- 
tered into  the  following  contractural 
arrangement: 

1.  Applicant  would  construct,  operate 
and  maintain  for  the  joint  account  of 
both  parties  a  pipeline  and  related  meas- 
urement and  other  facilities  (Lateral 
Pipeline)  as  necessary  to  receive  gas 
from  ENERCO  at  the  specified  delivery 
point  in  Sec.  15,  T.llN.,  R.llW.,  DeSoto 
Parish,  Louisiana,  and  would  transport 
said  gas  approximately  3  miles  to  a  point 
of  connection  on  Termessee's  20-inch 
OH.  Carthage  Line  in  Sec.  34,  T.llN., 
R.llW.,  DeSoto  Parish,  Louisiana. 

2.  Tennessee  would  receive  Into  its 
Carthage  Line  from  the  Lateral  Pipeline 
all  of  the  gas  purchased  by  Tennessee 
and  Applicant  from  ENERCO. 

3.  Tennessee  would  deliver  to  Appli- 
cant at  the  outlet  of  the  Champlin- 
Carthage  Plant  In  Panola  County,  Texas 
(to  which  both  Applicant  and  Tennessee 
are  already  connected),  a  volume  equal 
to  AwJlicant's  proportionate  part  of  the 
ENERCO  gas. 

Applicant  states  that  this  is  a  straight 
gas-f or-gas  exchange.  It  Is  further  stated 
that  this  exchange  represents  a  back- 
haul for  Tennessee,  because  Tennessee 
would  be  receiving  the  ENERCO  gas  in 
DeSoto  Parish,  Louisiana,  which  is 
nearer  Tennessee's  ultimate  markets 
than  the  point  in  Panola  County.  Texas, 
^rtiere  Tennessee  would  be  returning  the 
gas  to  Applicant. 


AppUcant  estimates  the  cost  of  the 
pr<H>osed  construction  to  be  $212,420, 
which  cost  would  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessarj"  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc  77-8534  Piled  3-22-77:8:46  am] 


(Docket  Noa.  E-9364.  E-9366.  and  ER76-96| 

BOSTON  EDISON  CO. 

Filing  of  Rate  Schedule  Supplements  in 
Compliance  With  Order  Approving  Settle- 
ment 

March  15,  1977. 

Take  notice  that  on  February  25.  1977, 
Boston  Edison  Company  (Edison)  ten- 
dered for  filing  rate  schedule  supple- 
ments purporting  to  reflect  the  terms  of 
settlement  agreements  entered  into  be- 
tween Edison  and  Bangor  Hydro  EUectric 
C«npahy.  Cambridge  Electric  Company 
and  New  England  Power  Company.  Such 
settlement  sigreements  were  approved  by 
the  Commission  by  order  issued  Febru- 
ary 7,  1977. 

Any  person  desiring  to  be  heard  as  to 
said  filing  should  file  comments  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  All  such  comments  should  be  filed 
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on  or  before  March  28,  1977.  CapieB  at 
this  tender  are  on  file  with  the  Commto- 
eion  and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plttmb, 
Secretary. 

I FR  Etoc. 77-8544  Piled  3-22-77,8:46  wn] 


(Project  No.  2629] 
CEKTRAL  MAINE  POWER  CO. 

Application  for  Change  in  Land  Rights 
March  15,  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  26,  1977, 
under  the  Federal  Power  Act,  16  U.8.C. 
:S  791a-825r,  by  Central  Maine  Power 
Cwnpany  (Applicant*  (Correppondence 
to:  Mr.  Elwin  W.  Thurlow.  President, 
Central  Maine  Power  Co..  General  Office. 
9  Green  Street.  Augusta.  Maine  04330) 
for  Commission  approval  of  a  change  in 
land  rights  of  the  Bonny  Eagle  Project 
No.  2529.  located  on  the  Saco  River  in 
Standish.  Cumberland  County,  and  Lim- 
Ington,  York  County.  Maine. 

Applicant  seeks  authority  to  grant  a 
permanent  easement  to  the  Maine  De- 
partment of  Transportation  (Depart- 
ment) to  replace  the  East  Limington 
Bridge  and  its  approaches  over  the  Saco 
River  on  State  Route  No.  25  within  the 
boundary  of  Project  No.  2529.  Applicant 
states  that  a  permanent  easement  over 
0.92  acre  of  project  lands  is  necessary 
to  replace  the  existing  deteriorating 
bridge.  The  centerline  for  the  new  bridge 
would  be  offset  about  40  feet  from  the 
centerline  of  the  existing  bridge.  The 
new  three-span  bridge  would  be  40  feet 
wide  and  340  feet  in  length.  Until  con- 
struction of  the  new  bridge  is  completed, 
two  lanes  of  traffic  would  be  maintained 
on  the  old  bridge. 

The  proposed  bridge  would  affect  the 
parking  lot  at  the  picnic  area  included 
within  the  recreational  plan.  Applicant 
Intends  to  grant  to  the  Department  a 
ten-year  lease  for  3.87  acres  for  an  ex- 
panded picnic  area.  The  parking  lot 
would  be  relocated  with  a  foot  bridge 
constructed  to  allow  access  to  tiie  old 
picnic  area. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  3  1-32 
(b)  of  the  Commission's  Rules  and  Reg- 
ulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
to  accordance  with  the  requirements  of 
the  Commission's  niles  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  9.  1977.  Protests  will  be  con- 
gldered  by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  to  any 
bearing  tliereln  must  file  a  petltKm  to 
totervene  to  accordance  with  the  Com- 
mlMlon's  Rules.  The  application  Is  on 


file  with  the  Commission  and  Is  availably 
for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upOTi  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  S  1.32(b)  (18  CFR 
1.32(b) ).  (1976),  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  If  no  issue  of 
substance  Is  raised  by  any  request  to  bt 
heard,  protest  or  petition  filed  subse» 
quent  to  this  notice  within  the  time  re» 
quired  herein  and  if  the  applicant  or 
initial  pleader  requests  that  the  short<- 
ened  precedure  of  I  1.32(b)  be  used. 

Under  the  shortened  procedure  hereiii 
provided  for,  imless  otiierwise  advised, 
it  will  not  be  necessary  for  applicant  o^r 
toitial  pleader  to  appear  or  be  reprei- 
sented  at  the  hearing  before  the  Com.i- 


mission. 


Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-8545  Piled  3-22-77; 8: 45  am) 


(Project  No.  20161 

CITY  OF  TACOMA 

Application  for  Exhibit  R  Amendment 


March  15,  1977. 

Public  notice  is  hereby  given  that  ah 
application  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  bp? 
the  City  of  Tacoma  (Correspondence  t0: 
Mr.  A.  J.  Benedetti.  Director.  Depart- 
ment of  Public  Utilities,  City  of  Tacoma, 
P.O.  Box  11007.  Tacoma,  Washington 
98411)  on  November  22.  1976.  for  amend- 
ment of  Exhibit  R  for  its  constructefi 
CowUtz  River  Project  No.  2016  located 
the  Cowlitz  River  in  Lewis  Count] 
Washington. 

Licensee  has  filed  a  revised  schedule  f(Jr 
the  development  of  recreational  facllltl 
at  the  project.  The  Exhibit  R  approved 
by  Commission  Order  Issued  February  8. 

1975,  included  the  following  summary 
of  facilities  to  be  developed  at  nine  sit«s 
around  the  project's  two  reservoirf: 
Picnic  Units— 19P  by  1971.  350  by  1976, 
510  by  1980.  and  675  by  1985:  Camping 
Units— 50  by  1971.  190  br  1975.  330  by 
1980.  and  470  by  1985:  Beach  Develop- 
ment—1600'  by  1971.  2265'  by  1975.  2930' 
by  1980.  and  3600'  by  1985;  Bathhouse 
Facilities— 3  by  1971.  5  by  1975,  6  by  1980. 
and  7  by  1985 :  Restroom  Facilities — 4  Uy 
1971,  11  by  1975.  16  by  1980,  and  23  by 
1985. 

The  revised  schedule  of  development 
filed  November  22.  1976,  taclude<rthe  fol- 
lowing summary:  Picnic  Units — 140  by 

1976.  280  by  1985,  595  by  1995,  and  675 
by  2005:  Camping  Units — 170  by  1976, 
240  by  1985.  360  by  1995.  and  452  by 
2005;  Beach  Development — 1500'  by 
1976.  2100'  by  1985,  2700'  by  1995.  and 
3600'  by  2005;  Bathhouse  Facilities— 3 
by  1976,  4  by  1985.  5  by  1995,  and  7  by 
2005;  Restroom  Facilities — 7  by  1976,  10 
by  1985,  16  by  1995,  and  21  by  2005. 

Licensee  states  that  the  new  schedtfle 
was  developed  after  reviewing  present 
attendance  figures  and  projecttog  the  use 
of  facilities  to  the  future. 


Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
to  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  9,  1977.  Protests  will  be  con- 
sidered by  the  Commission  to  deter- 
mmlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules.  The  application  Is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  confer- 
red upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g.  825h)  and 
the  Commission's  rules  of  practice  and 
procedure,  specifically  §  1.32(b)  (18  CFR 
1.32(b) ),  (1976),  a  heartog  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  withto  the  time  re- 
quired hereto  and  if  the  applicant  or 
initial  pleader  requests  that  the  short- 
ened procedure  of  §  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for,  unless  ottierwlse  advised, 
it  wiU  not  be  necessary  for  applicant  or 
toitial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-8542  Piled  3-22-77:8:45  am) 


(Docket  Nos.  CP70-196,  CP73-135.  et  al.] 

DISTRIGAS  CORP.  AND  DISTR1GAS  OF 
MASSACHUSETTS  CORP. 

Settlement  Proposal  for  Limited  Issues 
March  16.  1977. 
Take  notice  that  on  March  10, 1977,  a 
proposed  amendment  to  the  previously 
filed  Settlement  Propossd  for  limited  Is- 
sues in  Docket  No.  CP70-196.  et  al.,'  was 
fllf  d  with  the  Commission.  The  origintd 
Settlement  Proposal  was  certified  to  the 
Commission  on  December  22.  1976,  to- 
gether with  certain  materials  which 
were  placed  Into  evidence  during  formal 
hearings.  The  original  Settlement  Pro- 
posal resolved  Issues.  In  the  consolidated 
proceedings,  of  feasibility,  market, 
financing,  and  rates.  The  Amendment 
to  the  Settlement  Proposal,  of  which 
notice  Is  hereby  given,  resolves  Issues 
of  the  Commission's  jurisdiction  over: 
(1)  Dlstrigas  of  Massachusetts  Corpo- 
ration's (DOMAC)  sales.  (2)  DOMACs 
LNG  termtoal;  and  (3)  Dlstrigas  Cor- 
poration's (Dlstrigas)  sales  to  DOMAC. 


'The  Presiding  Administrative  Law  Judge 
has  addltlon&ny  certified  to  the  Commis- 
sion certain  transcript  pagee  related  to  the 
▲mended  Settlement  Agreement. 
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In  addition,  the  Amendment  provides 
rates  for  DOMACs  sales  to  Boston  Oas 
Company. 

The  Commission  to  Optolon  No.  613 
Issued  March  9,  1972  (47  FPC  752) 
granted  Dlstrigas  authorization  to  Im- 
port annually  from  Algeria  up  to  15.4 
million  MMBtu  of  LNG  for  a  period  of 
twenty  years.  As  a  result  of  a  subsequent 
court  decision  and  oUier  Commission 
ordei-s.  Dlstrigas  and  DOMAC  filed  ap- 
plications for  authorization  to  construct 
and  operate  the  Everett,  Massachusetts, 
terminal  and  for  Dlstrigas  and  DOMAC 
to  sell  for  resale  such  LNG.  The  subject 
Amendment  to  the  Settlement  Proi>osal 
attempts  to  resolve  the  jurisdictional  is- 
sues in  this  consolidated  proceeding  by 
the  following  stipulations: 

1.  The  rates  for  initiation  of  DOMACs 
sales  to  customers  shall  be  the  contract 
rates: 

2.  The  terms  for  DOMACs  sales  to 
Boston  Gas  Company  shall  be  as  set 
forth  to  Exhibit  A  to  the  Amendment 
to  the  Settlement  Proposal,  subject  to 
refund  as  described  thereto;  and 

3.  No  party  receiving  gas  from  DOMAC 
pursuant  to  authorization  issued  to  ac- 
cordance with  the  Settlement  Proposal, 
as  amended,  contests  Commission  juris- 
diction over  any  aspect  of  Dlstrigas'  and 
DOMACs  sales  and  operations. 

Any  person,  tocluding  the  parties  to 
these  proceedtogs,  wlshtog  to  file  com- 
ments with  the  Commission  either  to 
support  of  or  against  this  Amendment  to 
the  Settlement  Proposal  should  do  so 
on  or  before  March  31,  1977.  Any  person 
wlshtog  to  reply  to  the  initial  comments 
shall  do  so  withto  10  days  after  the 
aforesaid  initial  comment  date.  All  com- 
ments shall  be  served  on  all  parties  to 
these  proceedings. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-8546  FUed  3-22-77;8:45  am] 


(Docket  No.  CP73-69J 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

March  14. 1977. 

Take  notice  that  on  December  20. 1976,' 
Great  Lsikes  Gas  Transmission  Com- 
pany (Petitioner),  2100  Buhl  Building. 
Detroit.  Michigan  48226,  filed  to  Docket 
No.  CP73-69  a  petition  to  amend  the 
Commission's  order  issued  pursuant  to 
section  7(c)  of  the  Natiu^  Gas  Act  on 
December  30.  1972  (48  FPC  1356),  in 
the  instant  docket  so  as  to  authorize  the 
conttoued  exchange  of  natural  gas  with 
Northern  Natural  Gas  Company  (North- 
em)  and  Michigan  Wlsconsto  Pipe  Ltoe 
Company  (Michigan  Wlsconsto)  on  a 
best-efforts  basis  during  the  summer  pe- 
riod, all  as  more  fully  set  forth  to  the 
petition  to  amend  which  Is  on  file  with 


the  Commission  and  open  to  public  to- 
spection. 

Petitioner  states  that  pursuant  to  a 
gas  exchange  agreement  dated  July  15. 
1972.  with  Northern  and  Michigan  Wls- 
consto. it  agreed  to  exchange  not  less 
than  25.000  Mcf  per  day  of  natural  gas 
between  its  existing  potots  of  totercon- 
nection  on  its  pipeline  system  with 
Northern  and  Michigan  Wlsconsto. 

Petitioner  fiuiiier  states  that  such 
agreement  wsis  simended  on  February  27, 
1976.  Pursuant  to  this  amendment.  Peti- 
tioner proposes  to  make  deliveries  to 
Northern  on  a  best-efforts  basis  during 
the  summer  period.  April  1  through  Oc- 
tober 31  of  each  year.  It  is  stated  that 
the  obligation  of  a  mmimum  of  25,000 
Mcf  per  day  durtog  the  wtoter  period, 
November  1  through  March  31  of  each 
year,  would  conttoue  to  be  delivered. 

Petitioner  asserts  that  durtog  the  sum- 
mer period,  it  would  deliver  to  Northern 
such  daily  volumes  of  gas  as  Petitioner 
may  have  available  for  exchange  and 
Michigan  Wisconsin  or  Petitioner  may  be 
able  to  receive  up  to  the  ability  of  North- 
ern to  receive,  transport  and  deliver. 

It  is  stated  that  such  amendment  af- 
fords greater  operational  fiexibility  to 
the  parties  to  exchange  gas  in  the  sum- 
mer period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  5.  1977.  file  with  the  Federal  Power 
Conmilssion,  Washington.  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  smd  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wlshtog  to  become  a  party  to 
a  proceeding  or  to  participate  as  a 
party  to  any  heartog  thereto  must  file  a 
petition  to  totervene  to  accordance  with 
the  Commission's  Rules. 

Kenn::th  F.  Plumb, 

Secretary. 

(PR  Doc  77-8547  PUed  3-22-77;8:45  am] 


(nimois,  Iowa,  and  Minnesota)  to  which 
Apphcant  operates. 

AppUcant  prc«x»es  to  enter  toto  two 
transactions  tovolving  secured  loan 
agreements  (Loan  Agreement)  with 
respect  to  the  Pollution  Control  Revenue 
Bonds  to  be  issued,  respectively,  by  the 
City  of  Stilix,  Iowa,  to  a  prtociiMtl  amount 
not  exceedtog  $8,000,000  with  respect  to 
the  Applicant's  17.361%  toterest  to  the 
George  Neal  Unit  *4.  to  be  mtmaged  by 
Iowa  Public  Service  Company  to  its  own 
behalf  and  to  behalf  of  all  other  partic- 
ipants to  Neal  *4.  and  by  the  City  of 
Sherburn.  Minnesota,  to  a  prtocipal 
amount  not  exceeding  $3,400,000  with 
respect  to  Applicant's  Fox  Lake  Unit  *3. 

Applicant  requests  that  the  Federal 
Power  Commission  enter  oti  or  before 
March  31,  1977  an  order  authorizing  Ap- 
plicant's entry  toto  the  Loan  Agreement 
concemtog  the  Pollution  Control  Rev- 
enue Bonds.  Applicant  states  that  the 
public  offertog  of  the  P(^ution  Control 
Bonds  is  proposed  for  April  18.  1977.  and 
the  closing  of  the  pollution  Ccmtrol  Bond 
Sale  is  proposed  for  April  28,  1977. 

Any  perscm  deslrtog  to  be  heard  or  to 
make  any  protest  with  refer«ice  to  said 
applicaticm  should  an  or  before  March 
28.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  or  protests  to  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  It  to 
determtotog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceed  tog.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  piarty  to 
any  heartog  thereto  must  file  petitlMis 
to  totervene  to  accordance  with  the  Com- 
mission's Rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

ElENNETH  P.  Plumb. 
Secretary. 

[PR  Doc  77-8535  Piled  3-22-77;8:45  am] 


I  The  application  was  Initially  tendered  for 
filing  on  December  20.  1076,  however,  the  fee 
required  by  Section  150.1  of  the  Regulations 
under  the  Natund  Dm  Act  (18  CFB  150.1) 
was  not  paid  untU  March  7, 197T,  thus,  filing 
waa  not  completed  until  the  latter  date. 


(Docket  No.  ES77-ai] 

INTERSTATE  POWER  CO. 

Application  for  Authorization  To  Enter  Into 
Loan  Agreement 

Mahch  15. 1977. 
Take  notice  that  on  March  7,  1977,  In- 
terstate Power  Company  (Applicant) 
filed  five  Copies  of  an  application  with 
attached  exhibits  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act  au- 
thorizing entry  of  Applicant  toto  Loan 
Agreement  few  the  Paymait  of  Pcdlution 
Control  Revenue  Bonds  to  be  Issued  re- 
spectively, by  the  City  <rf  Salix.  Iowa,  and 
the  City  of  Sherburn,  Minnesota.  Appli- 
cant states  that  3  additicmal  copies  of 
said  application  with  attached  exhibits 
have  beai  mailed  to  each  of  the  3  states 


[Docket  No.  ES77-201 

IOWA  PUBLIC  SERVICE  CO. 

Application 

March  15,  1977. 

Take  notice  that  on  March  4,  1977. 
Iowa  Public  Service  Company  (Appli- 
cant) filed  an  applicaticoi  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorlzmg  the  Issuance 
of  up  to  125.000  shares  of  Common  Stock 
(par  value  $5  per  shared .  and  an  exten- 
sion to  April  30.  1979  of  an  authorization 
previously  granted  to  issue  up  to  100,000 
shares  of  Common  Stock  (of  which  it  is 
estimated  that  approximately  25.000 
shares  will  remato  unsold  as  of  April  30. 
1977),  to  the  manner,  and  at  prices  de- 
termmed  pursuant  to  a  formula,  de- 
scribed below. 

Applicant  is  tocorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prto- 
cipal bustoess  office  to  Sioux  City,  Iowa, 
and  is  engaged  to  the  electric  utility 
bustoess  to  northwestern,  north  central 
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and  east  central  Iowa  and  a  few  small 
communities  In  South  Dakota. 

Applicant  proposes  to  sell  the  Common 
Stock  pursuant  to  Its  Employee  and 
stockholder  Dividend  Reinvestment  and 
Stock  Purchase  Plan,  a  voluntary  plan 
whereby  employees  and  stockholders  are 
able  to  (a)  have  dividends  on  their 
shares  of  Common  and/or  Preferred 
Stock  automatically  reinvested  or  (b) 
continue  to  receive  their  cash  dividends 
on  shares  registered  In  their  names  and 
invest  by  making  optional  cash  pay- 
ments of  not  less  than  $10  per  payment 
nor  more  than  $5,000  per  quarter  or  (c) 
invest  both  their  cash  dividends  amd 
such  optional  cash  payments.  Employee 
participants  are  able  to  make  optional 
cash  payments  through  payroll  deduc- 
tions. No  service  charge  or  cemmlsslon  ts 
paid  by  participants  in  connection  with 
purchases  under  this  plan.  The  purchase 
price  of  shares  is  the  average  of  the  high 
and  low  sales  prices  of  Applicant's  Com- 
mon Stock  on  the  New  York  Stock  Ex- 
change on  each  Investment  date  (or  the 
next  preceding  day  on  which  the  New 
York  Stock  Exchange  is  open.  If  It  Is 
closed  on  the  Investment  date).  If  no 
trading  occurs  In  the  applicant's  Com- 
mon Stock  on  the  Investment  date,  the 
purchase  price  Is  the  average  of  the  re- 
ported bid  and  asked  prices  on  the  New 
York  Stock  Exchange  on  that  date.  Par- 
ticipants are  able  to  withdraw  from  the 
plan  at  any  time. 

Applicant  proposes  to  use  the  proceeds 
from  the  Issuance  of  the  Common  Stock 
to  reduce  short-term  loans  Incurred  and 
to  be  Incurred  prior  to  the  sales  of  the 
Common  Stock  to  secure  fimds  for  con- 
stnictlOTi  purposes  and  to  meet  expendi- 
tures for  Its  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C..  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
.nlsslon  will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the 
Commission's  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  P.  Phtmb, 

Secretary. 

(FR  Doc  77-8536  FUed  3-23-77;8:46  am) 


(Docket  No.  KR77-a331 

PACIHC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

Ma«ch  15,  1977. 

Take    notice    that    Padflc    Power    k 

Tight  Company   (Pacific)   on  March  7. 

1077,  tendered  for  filing.  In  accordance 

with  Section  35.12  of  the  Commission's 


Regulations,  a  new  rate  schedule  for 
temporary  sales  of  electric  power  and 
energy  to  Black  Hills  Power  and  Light 
Company  (Black  Hills) . 

Pacific  indicates  that  this  rate  sched- 
ule provides  for  deliveries  by  Pacific  to 
Black  Hills  of  electric  power  and  energy 
during  the  period  commencing  Decem- 
ber 1,  1976  and  ending  April  30,  1977. 
to  replace  generating  capacity  tempo- 
rarily shut  down  to  make  changes  to 
comply  with  Federal  emission  standards. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to  permit 
ttiis  rate  schedule  to  become  effective  on 
December  1,  1976.  which  it  claims  Is  the 
date  of  commencCTnent  of  service. 

Copies  of  the  filing  were  supplied  to 
Black  Hills. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  In  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  31, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  wlU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
Intervoie.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Pluub, 
Secretary. 


determining  the  ai^M-opriate  action  to  be 
taken,  but  will  not  serve  to  make  ihx>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 

Secretary. 

IFR  Doc.77-8537  PUed  3-22-77;8:45  am) 


[Docket  No  ER77-236] 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Service  Agreements 

March  15.  1977. 
Take  notice  that  on  March  7,  1977. 
Pacific  Power  b  Light  Company  (Pa- 
cific) tendered  for  filing  Service  Agree- 
ments imder  Its  FPC  Electric  Tariff. 
Original  Volume  No.  2  for  the  following 

additional  customer: 

Date  of 
Purchaser  execution 

United    States    of    America     Jan.  12,  1977. 
(Bureau  of  Reclamation). 

Also  submitted  was  an  updated  Index 
of  Purchasers  \mder  the  tariff. 

Copies  of  the  fiUng  were  sent  to  the 
aforementioned  customer. 

Pacific  has  requested  a  waiver  of  the 
notice  requirements  of  the  Commission's 
Regulations  to  allow  this  schedule  to 
become  effective  as  of  the  date  of 
execution. 

Any  person  desiring  to  be  heard  or  to 
protest  saki  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  511-8  and  1.10 
of  the  Comnussion's  niles  of  practice 
and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitl<ms  or  protests  should  be  filed 
on  or  before  March  31.  1977.  Protests 
will  be  considered  by  the  Commission  In 


[Docket  No.  CP77-283) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Application 

March  15, 1977. 

Take  notice  that  on  March  7.  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  3000  Bissonnet  Street, 
Houston.  Texas  77001.  and  3444  Broad- 
way, Kansas  City,  Missouri  64141,  filed 
In  Docket  No.  CP77-283  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  a  portion  of  its  Lebanon  and 
Brownsburg,  Indiana,  lateral  pipeline 
system  by  sale  to  Indiana  Gas  Company 
(Indiana)  and  for  a  certificate  of  pub- 
lic convenience  and  necessity  authcw- 
Izlng  the  construction  and  operation  of 
certain  new  natural  gas  pipeline  facil- 
ities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  abandon  by 
sale  to  Indiana  that  portion  of  its  Leb- 
anon, Indiana,  lateral  pipeline  system 
which  extends  downstream  from  the 
proposed  Indiana  Lebanon  measuring 
station  to  be  located  in  the  vicinity  of 
Sec.  26.  T.17N,  R.IE.,  Hendricks  County. 
Indiana,  together  with  the  subsidiary 
laterials  and  facilities  emanating  there- 
from, consisting  of  the  Brownsburg  lat- 
eral and  the  Brownsburg  measuring  and 
regulating  station,  together  unth  all  mis- 
cellaneous fittings,  and  valves  appurte- 
nant thereto  and  all  right-of-way  ease- 
ments, permits  and  property  rights  af- 
fecting the  aforesaid  facilities. 

Applicant  proposes  to  construct  a  new 
gas  measuring  station  southwest  of  the 
new  terminus  of  its  Let>anon,  Indiana, 
lateral  pipeline  system  In  the  vicinity  of 
State  Highway  267,  which  would  become 
a  new  point  of  delivery  to  Indiana.  Ap- 
plicant further  proposes  to  construct  ap- 
proximately 200  feet  of  6-tnch  line  and 
1,300  feet  Of  8-lnch  Ibie  to  connect  the 
new  measuring  and  regulating  station  to 
Applicant's  existing  30-lnch  diameter 
and  24-lnch  diameter  main  lines  approx- 
imately 5  miles  upstream  of  the  Zions- 
vllle  Compressor  Station. 

Applicant  states  that  the  sale  also  pro- 
vides for  the  ownership  of  the  6-lnch 
gate  valv«  and  approximately  8  feet  of 
6-lnch  pipe  connecting  Indiana's  6-lnch 
lateral  Into  Applicant's  system  to  be 
transferred  from  Indiana  to  Applicant. 
Applicant  proposes,  subsequent  to  the 
completion  of  the  construction  of  such 
new  measuring  facilities,  to  retire  the 
Brownsburg  measuring  tod  regulation 
station  consisting  of  dual  4-lnch  meter 
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runs,  regulators,  orifice  meters,  record- 
ing thermometers,  buildings  and  other 
associated  appurtenances,  and  Apf>Il- 
cant  would  retain  all  salvageable  mate- 
rial therefrom.  Applicant  states  that  all 
gas  vohimes  which  were  formerly  de- 
livered to  Indiana  at  the  Brownsburg 
and  Lebanon  delivery  points  would  be 
delivered  on  the  downstream  side  of  said 
new  measiirlng  facilities  and  that  point 
of  connection  would  be  regarded  as  the 
Lebanon  point  of  delivery  for  all  such 
gas  volumes. 

It  is  stated  that  the  ax:quisition  of  the 
aforementioned  facilities  would  enable 
Indiana  to  achieve  the  Integration  of  its 
north  and  central  systems  as  mcmdated 
by  the  Indiana  Public  Service  Commis- 
sion and  that  such  acquisition  would  re- 
sult in  the  most  eflQclent  and  economical 
method  of  integrating  these  systems.  It 
is  further  stated  that  the  abandonment, 
construction  and  operation  of  facilities 
as  herein  proposed  would  relieve  Appli- 
cant of  the  obligation  of  operating  and 
maintaining  two  separate  measuring 
and  regulating  stations  and  other  pipe- 
line faculties  located  in  areas  which  are 
becoming  densely  populated. 

It  is  asserted  that  25  farm  tap  custom- 
ers are  being  served  by  Applicant  from 
the  portion  of  Applicant's  system  pro- 
posed to  be  sold;  but  under  the  terms  of 
the  letter  agreement  between  Applicant 
and  Indiana,  Jndiana  is  obligated  to 
make  satisfactory  arrangements  to  con- 
tinue service  to  said  customers. 

Applicant  estimates  the  cost  of  the 
new  facilities  to  be  constructed  to  he 
$105,000,  which  cost  would  be  financed 
from  general  funds.  Applicant  further 
states  that  the  facilities  to  be  sold  to  In- 
diana would  be  sold  for  the  sum  of 
$27,537.  which  is  the  depreciated  original 
cost  of  these  facilities  net  of  cost  of  re- 
moval and  salvage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
,  cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  tf  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  and  permission  and  ap- 
proval for  the  i»t>po0ed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timdlT  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  77  8538  Piled  3-22-77; 8  45  am) 


(Docket  No.  Cr77-2981 
TENNECO,   INC. 
Extension  of  Time 

March  14, 1977. 
On  March  10.  1977.  Shell  OU  Com- 
pany filed  a  motion  requesting  an  ex- 
tension of  time  to  March  23.  1977.  for 
responding  to  issues  raised  in  a  petition 
for  declaratory  order,  filed  February  28, 
1977,  by  Tenneco.  Inc.  On  March  11. 
1977.  Atlantic  Richfield  Company  filed  a 
motion  requesting  an  extension  to  April 
14,  1977,  for  filing  responses.  The  motion 
states  that  counsel  for  Teimeco.  Inc.  has 
been  contacted  and  has  no  objection  to 
the  extension. 

Notice  is  hereby  given  that  the  date  for 
filing  responses  is  extended  to  and  in- 
cluding April  1.  1977. 

Kenneth  P.  PitnytB. 
Secretary. 

[PR  DOC.77-8S43  FUed  3-22-77;8:45  am] 


[Docket  No.  CP77-271) 

UNITED  GAS  PIPE  UNE  CO. 

Application 

March  15.  1977. 

Take  notice  that  on  March  2.  1977. 
United  (jas  Pipe  Line  Ccwnpany  (Appli- 
cant), P.O.  Box  1478,  Houston.  Texas 
77001  filed  an  application  pursuant  to 
section  7(c)  of  the  Nattiral  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  ccmstruction 
and  operation  of  a  tap,  a  pressure  regu- 
lating facility  and  other  appurtenant  fa- 
cilities in  order  to  purchase  natural  gas 
from  its  wholly-owned  subsidiary  United 
LNO  Company  (United  LNG) .  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  constnict  and 
operate  the  subject  f  aclUties  at  the  inter- 
section ot  El  Paso  Natural  Gas  Ci^m- 
pany's  (EU  Paso  Natural)  proposed 
Port  O'Conner  to  Waha  Pipeline'  and 
Applicant's  existing  Refugio-Sterlington 


'On  Blarch  1.  1977,  H  Paso  Natural  filed 
In.  Docket  No.  CP73-260  an  amendment  to 
Its  pending  appUcatlon  In  said  docket  for 
auttiorlzatlon  to  construct  and  operate  ap- 
proximately 463  miles  of  plptilne  In  order 
to  transpcKt  and  deUver  gas  to  XTnlted  and 
to  Its  Waha  Plant  In  Reeves  County,  Texas. 


pipeline  near  Victoria,  Texas  in  order  to 
receive  natural  gas  purchased  from 
United  LNG.  On  Octobo-  15.  1976.  El 
Paso  Eastern  Company  (EI  Paso  East- 
em)  filed  in  Docket  No.  CP73-258  an 
amendment  to  its  pending  application  In 
said  docket  pursuant  to  section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
importation  into  the  United  States  from 
Algeria  of  an  annusd  quantity  of  LNG 
containing  410.625  billion  Btu's  for  a 
twenty-year  period  after  an  initial 
buildup  to  commence  in  1983  and  with 
first  delivery  in  early  1984.  This  is  a 
vapKwous  equivalent  of  1.000.000  Mcf  of 
natural  gas  per  day  at  1.125  Btu's  per 
cubic  foot.'  On  March  1.  1977.  El  Paso 
Eastern  filed  In  Docket  No.  CP77-270  an 
apphcaticm  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  of  35  percent  of  the  gas 
resulting  from  the  vaporization  of  LNO 
at  El  Paso  LNG  Terminal  Company's 
proposed  LaSalle  Terminal  to  United 
LNG.  On  March  2. 1977.  United  LNO  filed 
In  Docket  No.  CP77-272  an  appUcation 
for  a  certificate  of  public  COTivenlence 
and  necessity  authorizing  the  sale  ot  the 
vaporized  LNG  piirchased  from  El  Paso 
Eastern  to  Applicant. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract  with  United 
LNG  dated  March  1,  1977.  to  purchase 
the  enUre  supply  of  gas  that  United  LNO 
has  arranged  to  purchase  from  El  Paso 
Eastern.  Applied  states  that  it  would 
receive  such  gas  at  its  pipeline  near  Vic- 
toria, Texas.  It  is  indicated  that  El  Paso 
Natural,  United  LNG,  and  Applicant  have 
entered  into  a  letter  agreement  under 
which  El  Paso  Natural  is  required  to  con- 
struct the  pipeline  facihties  necessary  to 
transport  and  deliver  the  gas  from  the 
point  United  LNG  receives  such  gas  to 
a  point  on  Applicant's  pipeline  near  Vic- 
toria. Texas.  Applicant  further  indicatea 
tliat  El  Paso  Natural  has  agreed  to  fur- 
nish the  transportation  so-vice  at  a  rate 
reflecting  the  appropriate  cost  of  per- 
forming such  service. 

Applicant  states  that  the  March  1, 
1977.  gas  purchase  contract  with  United 
LNG  obligates  Applicant  to  pay  United 
LNG  all  rates  and  charges  for  natural 
gas  which  United  LNG  is  required  to  pay 
El  Paso  Eastern  and  all  rates  and  charge* 
for  the  transportation  service  which 
United  LNG  is  required  to  pay  El  Paso 
Natiu-al.  It  is  stated  that  the  March  1. 
1977.  gas  purchase  contract  provides  that 
either  party  to  the  ccntract  may  termi- 
nate It  or  refuse  any  certificate  granted 
by  the  Commission  unless  Applicant  ob- 
tains final  Commission  authorization  by 
April  30,  1977,  no  longer  subject  to  judi- 
cial review,  to  include  in  its  tariff  all  rates 
and  charges  which  Applicant  is  required 
to  pay  United  LNG.  In  addition  it  is 
indicated  that  imless  Applicant  obtains 
a  final  Commission  order  by  April  30. 
1977,  no  longer  subject  to  judicial  review, 
authorizing  the  pricing  of  the  purchased 
gas  as  component  of  its  applicable  cur- 


'  Notice  ot  B  Paso  Eastern's  amendment  to 
Its  pending  application  In  Docket  No.  CP7»- 
258  was  put>Ilsbed  In  the  Feoesal  Recist^ 
on  November  9,  1978  (41  FR  49529) . 
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tallment  plan  the  contract  Is  subject  to 
termination  by  either  party. 

Applicant  states  that  since  It  would 
treat  such  gas  as  part  of  its  base,  system- 
wide  supply,  it  would  sell  such  gas  to  its 
present  customers  under  rate  schedules 
and  tariffs  existing  at  the  time  of  the 
sale.  Applicant  prwoses  to  reflect  any 
Increases  or  decreases  in  its  payments 
to  United  LNG  in  purchase  gas  cost  ad- 
justment filings,  consistent  with  its  tariff. 
Applicant  states  that  it  anticipates  that 
the  price  of  the  gas  at  the  tailgate  of 
the  vaporization  terminal  would  be  $3.26 
per  Mcf  during  the  first  full  year  of  oper- 
ation. Applicant  further  states  that  a 
final  transportation  agreement  between 
El  Paso  Natural  and  United  LNG  has 
not  been  consummated  but  states  that 
the  cost  per  Mcf  Is  anticipated  not  to 
exceed  1.6  cents  per  Mcf. 

Applicant  asserts  that  the  proposed 
facilities  to  be  constructed  on  its  pipe- 
line are  necessary  to  enable  Applicant  to 
receive  the  natural  gas  purchased  from 
United  LNG  and  that  the  cost  of  the 
facilities  to  be  constructed  is  estimated 
to  be  $204,100,  which  cost  is  proposed 
to  be  financed  from  existing  company 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
jnlssion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  q;iatter  finds  that  a 
grant  of  the  certificate  Is  reqxilred  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
tor.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  p.  Plumb, 
Secretary. 

(PR  Doc.77-«540  Piled  3-22-77;8:45  am] 


NOTICES 

[Docket  No.  CP77-a7ai 

UNITED  LNG  CO. 

Application 

March  15,  1977. 

Take  notice  that  on  March  2,  19T7, 
United  LNG  Company  (Applicant) ,  P.O. 
Box  1478,  Houston,Texas  77001,  filed  In 
Docket  So.  CP77-272  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
of  natural  gas  to  United  Gas  Pipe  Line 
Company  (United)  for  resale,  which  ges 
would  result  from  the  vaporization  of 
liquefied  natural  gas  (LNG)  imported 
into  the  United  States  from  Algeria  by 
El  Paso  Eastern  Company  (El  Paso  East- 
em),  blU.  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
sell  to  United  a  portion  of  natural  gas 
resulting  from  the  vaporization  of  LNG 
Imported  by  El  Paso  Eastern  from  Al- 
geria, which  gas  Applicant  has  agreed  to 
purchase  from  El  Paso  Eastern.  On  Oc- 
tober 15,  1976,  El  Paso  Eastern  filed  in 
Docket  No.  CP73-258  an  amendment  to 
its  pending  application  In  said  doclset 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  importation 
into  the  United  States  from  Algeria  of 
an  annual  quantity  of  LNG  containing 
410,625  billion  Btu's  for  a  twenty-year 
period  after  an  initial  buildup  to" com- 
mence in  1983  and  with  first  regular  de- 
livery in  early  1984.  This  is  equival^t 
to  1,000  Mcf  of  vaporous  gas  per  day  at 
1,125  BTU'S  per  cubic  f oot.^  I 

Applicant  states  that  it  has  entered 
into  an  agreement  dated  October  U, 
1976,  with  El  Paso  Eastern  to  purchase 
35  percent  of  the  gas  resisting  f  rcwn  the 
vaporization  of  the  LNG  at  facilities  to 
be  owned  and  operated  by  El  Paso  LNG 
Terminal  Company  (LNG  TermintU) 
near  Port  O'Conner,  TexM,  on  the  Gulf 
Coast.  Applicant  Indicates  that  it  is  ob- 
ligated to  pay  to  El  Paso  Eastern  35  per- 
cent of  the  costs  that  El  Paso  Eastern 
is  required  to  pay  El  Paso  Atlantic  Com- 
pany (El  Paso  Atlantic)  for  the  LNG.* 
Such  costs  are  said  to  include  El  Paso 
Eastern's  expenses,  senior  capital  costs, 
taxes  and  a  retiu^i  on  common  equity. 
The  cost  of  gas  to  Applicant  Is  estimated 
to  be  $3.26  per  Mcf. 

Applicant  states  that  it  has  entered 
into  a  natural  gas  sales  contract  with 
United  dated  March  1, 1977,  under  which 
United  has  agreed  to  purchase  Appli- 
cant's entire  share  of  gas  resultmg  from 
vaporization  at  LNG  Terminal's  facfli- 
ties.  It  is  indicated  that  such  gas  would 
be  delivered  to  United  by  El  Paso  Natu- 


*  Notice  or  EI  Paso  Eastern's  amendment 
to  its  pending  application  in  Docket  So. 
CP73-268  was  published  in  the  Federal  R«g- 
Ister  on  November  S,  1976  (41  FB  49639) . 

•The  LNO  proposed  to  be  Imported  by  El 
Paso  Eastern  Is  to  be  purchased  by  El  P»so 
Eastern  from  El  Paso  Atlantic  which  will 
purchase  It  from  Soclete  National  SOKA 
TBACH  m  Algeria. 


FEDERAL  lEGISTER,  VOL  4J.   NO.   56— WEDNESDAY,   MARCH  23,   1977 


MAR 


ral  Gas  Company  (El  Paso  Natural)  at 
Unlted's  existing  pipeline  near  Victoria. 
Texas.  It  is  Indicated  that  the  gas  sales 
contract  obligates  United  to  pay  Appli- 
cant all  rates  and  charges  which  Appli- 
cant Is  required  to  pay  El  Paso  Eastern 
and  all  rates  and  charges  for  the  trans- 
portation service  which  Applicant  is  re- 
quired to  pay  El  Paso  Natural.  It  is  stat- 
ed that  the  March  1,  1977  contract  can 
be  terminated  by  either  party  and  Ap- 
plicant can  reject  any  certificate  grant- 
ed by  the  Commission  imless  Applicant 
obtains  by  April  30,  1977,  an  order  from 
the  Commission  authorizing  United  to 
include  in  its  tariff  all  rates  and  charges 
which  Applicant  is  required  to  pay  El 
Paso  Eastern  under  Applicant's  contract 
with  El  Paso  Eastern.  In  addition  it  is 
indicated  that  imless  United  obtains  a 
final  Commission  order  by  April  30,  1977, 
no  longer  subject  to  judicial  review,  au- 
thorizing the  pricing  of  the  purchase  gsis 
on  a  rolled-in  basis  in  its  applicable  tar- 
iff and  the  treatment  of  such  gas  as  a 
component  of  its  base  supply  subject  to 
its  applicable  curtailment  plan,  the  con- 
tract is  subject  to  termination  by  either 
party. 

Applicant  asserts  that  the  sale  of  nat- 
ural gas  to  United  in  interstate  com- 
merce is  in  the  pubUc  interest.  Applicant 
further  asserts  that  its  purchase  of  va- 
porized LNG  and  the  accompanying  sale 
of  such  gas  to  United  constitute  a  signifi- 
cant step  in  the  effort  to  supplement  de- 
clining gas  supphes  for  United's  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mlsslon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CPR  157.- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up<»i  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  ot 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltlm 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  oa  its  own  motion 
believes  that^  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hesuing. 

Kenneth  F.  Plxhib, 

Secretary. 

(FR  Doc.77-8541  FUed  3-22-77:8:45  am] 


[Project  No.  1440] 
LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Application  for  Surrender  of  Transmission 
Line  License 

March  17, 1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  6,  1977, 
by  Lake  Superior  District  Power  Com- 
pany (Licensee)  under  the  Federal  Power 
Act,  16  U.S.C.  §5  791ar-825r  for  surrender 
of  the  license  for  trsmsmlssion  line  Proj  - 
ect  No.  1440.  As  licensed,  the  project 
consists  of  an  88  kV  transmission  line 
extending  approximately  33  miles  from 
Ashland,  Wisconsin  to  Ironwood,  Michi- 
gan. Licensee  has  indicated  that  It  in- 
tends to  rebuild  the  line  on  the  same 
right-of-way  and  increase  its  operating 
voltage  to  161  kV. 

A  Commission  Staff  study  indicated 
that  because  the  subject  transmissicm 
line  transmits  power  principally  from  a 
steam-electric  station,  it  Is  not  a  prlmaxy 
line  under  Section  3(11)  of  the  Federal 
Power  Act  and  therefore  is  not  aaibject 
to  licensing  or  relicenslng.  Accordingly, 
Licensee  has  filed  an  84>pllcatlon  for  sur- 
render of  license,  according  to  Section 
6.1  of  our  Regulations.  In  its  applica- 
tion for  surrender.  Licensee  Indicates 
that  it  has  obtained  a  new  grant  of  ease- 
ment dated  February  19,  1975,  frcHn  the 
Department  of  the  Interior,  for  lands  in 
the  Bad  River  Indian  Reservation  under 
that  Department's  jurisdiction.  Included 
in  that  grant  is  the  EVi  of  the  SEVi,  Sec- 
tion 33,  T47N,  R2W;  and  the  NEVi  of 
the  SWy4.  Section  26,  T47N,  R3W, 
Fourth  Principal  Meridian.  "Hiese  par- 
cels were  included  In  Project  No.  1440. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  §  1.8  or  i  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  9,  1977. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upcm  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 


eral Power  Act  (16  UJ3.C.  825g.  825h) 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Sectico  1J2 
(b)  (18  CFR  1.32(b)).  (1976),  a  hearing 
may  be  held  without  further  notice  be- 
fore the  Commission  on  its  application 
if  no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein  and  if  the  appli- 
cant or  initial  pleader  requests  that  the 
shortened  procedure  of  Section  1.32(b) 
be  used. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  77-8611  Filed  3-22-77:8:45  am] 


[Project  No.  1748 j 

CHARLES  E.  CORD  AND 
EDWARD   D.   NEUHOFF 

Application  for  Transfer  of  License 

Makch  17.1977. 
"Public  notice  Is  hereby  given  that  ap- 
plication was  filed  on  December  27.  197S. 
under  the  Federal  Power  Act,  16  UJ3.C. 
791a^25r,  by  Charles  K  Cord  and 
Edward  D.  Neuhofl,  co-executors  of  the 
estate  of  E.  L.  Cord  (Transferor)  and 
Virginia  Kirk  Cord  (Transferee) .  (C«- 
respondence  to:  C.  E.  Cord  and  Edward 

D.  Neuhoff,  Co-Executors  of  Estate  of 

E.  L.  Cord,  200  Court  Street,  Reno, 
Nevada  89509)  fw  transfer  of  license  for 
Project  No.  1746  located  In  Esmeralda 
County.  Nevada  on  Leidy  (or  Robinson) 
Creek,  a  tributary  to  Pish  Lake  Valley 
Sink,  and  affecting  lands  ot  the  United 
States  within  Inyo  National  Forest  and 
other  lands  of  the  United  States. 

The  Transferors  propose  to  transfer 
Project  No.  1746  Including  aQ  assets  to- 
gether with  franchises,  rights  of  way. 
licenses  and  certificates  of  public  con- 
venience and  necessity  owned  and  held 
by  the  late  E.  L.  Cord,  to  Virginia  Kirk 
Cord.  The  license  was  Issued  to  E.  L.  Cord 
effective  October  1,  1968,  and  terminat- 
ing on  September  30,  1991. 

Project  No.  1746  consists  of:  a  rein- 
forced concrete  dam,  71  feet  long  and 
approximately  9  feet  high;  about  1.719 
feet  of  12-inch  pipe  c<mduit;  a  10-lnch 
pipe  conduit  about  19,484  feet  kog;  a 
concrete  block  jpowerhouse  containing 
two  150  horsepower  water  wheels,  con- 
nected to  two  100  kw  fi^enerators;  and  a 
5,700-foot  long,  2.4  kV  transmission 
line. 

Any  pers<Mi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
triplication  should  on  or  before  May  9, 
1977,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  tlie  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure,  18  CPR  1.8  or 
1.10  (1975).  All  protests  fUed  with  the 
Commlssl<Mi  win  be  ocmsldered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825g,  825h)  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, specifically  5  1.32(b>  (18  CPR  1.32 
(b)),  (1976),  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein  and  if  the  applicant  or 
Initial  pleader  requests  that  the  short- 
ened procedure  of  §  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
win  not  be  necessary  for  applicant  or 
Initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-8610  Piled  3-22-77:8:45  am] 


(Docket  No.  C177-244 1 
CLARK  OIL  PRODUCING  CO.  ET  AL 

AppTication  for  Optional  Procedure 
Certification;  Correction 

In  FR  Doc.  77-8299,  issued  February  24. 
1977  and  pubUshed  on  March  3,  1977  at 
4J  PR  12250,  change  "Docket  No.  cn7- 
224"  In  heading  of  order  to  read  as  set 
forth  above. 

Kenntth  p.  Plumb, 

iSccrctarjr. 

IFR  Doc.77-8613  Piled  3-22-77:8:45  am] 


[Docket  No.  K-M74] 

FLORIDA  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Denying 
Motion  To  Reject  Application,  Granting 
Intervention,  Providing  for  Hearine 
Correction 

Februaky  22, 1977. 

In  FR  Doc.  77-4696.  issued  on  Febru- 
ary 7.  1977.  and  putkUshed  on  February 
15. 1977,  at  42  FR  9215,  on  this  page  9215 
of  the  Order  issued  cm  February  7.  1977. 
should  be  lulded  "The  Commtssion 
orders." 

Keknxth  p.  Plumb, 

Secretorif. 

(FR  Doc  77-8012  FUed  3-23-77:8:45  am] 


[Docket  No.  EB7e-4e] 
MONTAUP  ELECTRIC  CO. 
Filing  of  Settlement  Rates 

March  15,  1977. 
Take  notice  that  Montaup  EHectrlc 
Company  (Montaup) ,  on  March  9,  1977, 
tendered  for  filing  settlement  rates  to 
accordance  with  the  Commission's  order 
approving  a  settlement  agreement  in  the 
captioned  proceeding  entered  on  Febru- 
ary 25,  1977.  Montaup  states  that  copies 
of  the  settlement  rates  were  served  on  the 
affected  customers  and  the  Massachu- 
setts Department  of  Public  Utilities,  the 
Attorney  General  of  the  Commonwealth 
of   M^sachusetts,   The   fthode    Island 
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Consumers'  Council  and  the  Division  of 
Public  Utilities  and  Carriers  of  the  State 
of  Rhode  Island. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8> .  All  such  protests  should  be 
filed  on  or  before  March  30,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-8600  Piled  3-22-77;8;45  am] 


I  Docket  No.  E77-661 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Emergency  Natural  Gas  Order 

On  March  18,  1977,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  a  request  for 
an  order  authorizing  an  emergency  pur- 
chase of  approximately  1,000  Mcfd  of 
natural  gas  from  W.  C.  Payne  (Payne) 
St  the  Etter  No.  1  and  HUl  "A"  No.  1 
wells,  Texas  County.  Oklahoma.  Pan- 
handle is  purchasing  the  subject  vol- 
umes as  agent  for  its  customer.  Citizens 
Gas  and  Coke  Utility  (Citizens) ,  through 
July  31.  1977. 

Panhandle  wiU  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
In  accordance  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  Payne  and  deliver  them  to 
Citizens  at  existing  delivery  points.  Pan- 
handle and  Citizens  have  agreed  upon 
transportation  charges  of  20  cents  per 
Mcf  plus  eight  (8)  percent  of  the  vol- 
umes transported  for  compressor  fuel. 

Panhandle  advises  that  Citizens  has 
advised  that  it  is  not  serving  any  uses 
set  forth  in  18  CFR  2.78(a)  (1)  (iv)-rix> 
and  that  the  sale  complies  with  Order 
No.  6.  The  approval  of  this  sale  is  con- 
ditioned upon  the  submission  of  a  sworn 
statement  by  Citizens  that  the  subject 
purchase  complies  with  Order  No.  6. 

Pursuant  to  section  6ia)  of  the  Act.  I 
authorize  Payne  to  sell  gas  to  Panhandle 
as  agent  for  Citizens.  Pursuant  to  section 
6<c)  (1)  of  the  Act,  I  authorize  Panhan- 
dle to  transport  this  gas  for  Citizens. 
Since  the  ptirties  have  agreed  upon  the 
transportation  charges,  I  find  no  basis 
on  which  to  fix  other  charges. 

Citizens  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Panhandle,   PajTie,   and  Citizens.   This 


NOTICES 

order  shall  also  be  published  in  the  Fe4- 
XRAi.  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  riiles  and  regulatioi)s 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  21.  1977. 

I  PR  Doc. 77-8786  Piled  3-22-77;  8 :  45  am  ] 
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[Docket  No.  E77-65) 

PANHANDLE   EASTERN   PIPE   LINE  COi 

Emergency  Natural  Gas  Order 

On  March  18,  1977,  Panhandle  Easter 
Pipe  Line  Company  (Panhandle)  file^, 
pursuant  to  section  6  of  the  Emergent^ 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)).  a  request  fdr 
an  order  authorizing  an  emergency  pur- 
chase of  approximately  3.000  Mcfd  if 
natural  gas  from  B  &  W  Operating  Com- 
pany (B&W)  at  the  Burnett  No.  1  well. 
Carson  County,  Texas.  Panhandle  is  puf- 
chasing  the  subject  volumes  as  agent  for 
its  customers,  Ohio  Gas  Compariy 
(Ohio,  through  July  31,   1977. 

Panhandle  will  purchase  the  subjett 
volumes  at  a  price  of  $2.25  per  MMBtu.;  I 
find  this  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2.  I 

Panhandle  will  receive  these  gas  su] 
plies  from  B&W  and  deliver  them  to  Ol 
at  existing  delivery   points.  Panhan( 
and  Ohio  have  agreed  upon  transport) 
tion  charges  of  20  cents  per  Mcf  pli 
eight  (8)  percent  of  the  volumes  tra] 
ported  for  compressor  fuel. 

Panhandle  advises  that  Ohio  has  a( 
vised  that  it  is  not  serving  any  uses 
forth    in   18   CFR   2.78(a»(l)    (iv)-(i: 
and  that  the  sale  complies  with  Order  N 
6.  The  approval  of  this  sale  is  condition! 
upon  the  submission  of  a  sworn  sta' 
ment  by  Ohio  that  the  subject  purchi 
complies  with  Order  No.  6. 

Pursuant  to  section  6(a)  of  the  A(Jt, 
I  authorize  B&W  to  sell  gas  to  Pan- 
handle as  Eigent  for  Ohio.  Pursuant  to 
Section  6(c)(1)  of  the  Act,  I  authoriee 
Panhandle  to  transport  this  gas  for  Ohio. 
Since  the  parties  have  agreed  upon  t|ie 
transportation  charges,  I  find  no  basis  in 
which  to  fix  other  charges. 

Ohio  shall  submit  weekly  reports  is 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Panhandle.  B&W,  and  Ohio.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulatio^is 
which  may  be  issued  thereunder.        I 

Richard  L.  Dunham. 

Adviinistratorj 

March  21. 1977.  | 

[PR  Doc.77-8787  PUed  3-22-77;8:45  amp 


[Docket  No.  E77-61] 

PANHANDLE   EASTERN   PIPE   LINE  CO, 

Emergency  Natural  Gas  Order 

On  March  18.  1977,  Panhandle  East- 
em  Pipe  Line  Company  (Panhandle) 
filed,  pursuant  to  section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  <^Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)),  a  re- 
quest for  an  order  authorizing  an  emer- 
gency purchase  of  natural  gas  from  H&L 
Operating  Company  (H&L) .  Panhandle 
will  piu-chase  all  volumes  which  H&L 
has  available  from  the  McClure  No.  1 
well,  Texas  County.  Oklahoma,  as  agent 
for  its  customer.  Citizens  Gas  and  Coke 
Utility  (Citizens),  through  July  31,  1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  suid  equitable 
in  accordance  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  H&L  and  deliver  them  to 
Citizens  at  existing  delivery  points.  Pan- 
handle and  Citizens  have  agreed  upon 
transportation  charges  of  20  cents  per 
Mcf  plus  eight  (8)  percent  of  the  vol- 
umes  transported  for  compressor  fuel. 

Panhandle  advises  that  Citizens  has 
advised  that  it  is  not  serving  any  uses 
set  forth  in  18  CFR  2.78  (a)  (1)  (Iv)-(ix) 
and  that  the  sale  complies  with  Order 
No.  6.  The  approval  of  tJiis  sale  is  condi- 
tioned upon  the  submission  of  a  sworn 
statement  by  Citizens  that  the  subject 
purchase  complies  with  Order  No.  6. 

Pursuant  to  section  6(a)  of  the  Act.  I 
authorize  H&L  to  sell  gas  to  Panhandle 
as  agent  for  Citizens.  Pursuant  to  sec- 
tion 6(c)  (1)  of  the  Act,  I  authorize  Pan- 
handle to  transport  this  gas  for  Citizens. 
Since  the  parties  have  agreed  upon  the 
transportation  charges.  I  find  no  basis 
on  which  to  fix  other  charges. 

Citizens  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
autliority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  i  Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Panhandle.  H&L,  and  Citizens.  This  or- 
der shall  sdso  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.   Dunham. 

Adininistraior. 
U.\p.cH  21.  1977. 
[PR  Doc.77-8790  Piled  3-22-77;8:45  am) 


[Docket  No.  E77-621 

PENNSYLVANIA  GAS  AND  WATER  CO. 

Emergency  Natural  Gas  Order 

On  March  18,  1977,  Pennsylvania  Gas 
and  Water  Company  (PG&W  >  filed,  pur- 
suant to  section  6  of  the  Emergency 
Natural  Gas  Act  df  1977  (Act^  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) .  a  request  for  an 
order  authorizing  an  emergency  pur- 
chase of  approximately  700  Mcfd  of 
natural  gas  from  Carpenter  Oil  and  Gas 
Company  (Carpenter). 
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PG&W  will  purchase  the  subject  vol- 
umes at  a  price  of  $2.25  per  MMBtu.  I 
find  tMs  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Carpenter  will  deliver  these  voliunes 
to  t>e  produced  from  its  interest  in  the 
Exxon  Fee  Well -No.  3,  Vermillion  Parish, 
Louisiana,  to  Tennessee  Gas  Pipeline 
Company  (Tennessee) .  T«inessee  will 
deliver  these  voliunes  to  PG&W  at  exist- 
ing delivery  points. 

According  to  the  official  files  of  the 
Federal  Power  Commission.  Carpenter  Is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  "  [tlhe  provisions  of  the  Nat- 
lu-al  Gas  Act  shall  not  apply  •  •  •  to  any 
sale  to  an  interstate  pipeline  •  *  *  tmder 
the  authority  of  subsection  (a)  •••.•• 
91  Stat.  4,  8.  Thus,  the  sale  of  this  gas 
will  not  subject  Carpaiter  to  the  provi- 
sions of  the  Natural  Gas  Aot. 

PG&W  advises  that  It  la  not  serving 
any  uses  set  forth  In  18  CFR  2.78  (a)  (1) 
(Iv)-(lx)  and  that  the  sale  complies 
with  Order  No.  6.  The  approval  of  this 
sale  Is  conditioned  upon  the  submls8l<xi 
of  a  sworn  statement  by  PO&W  that  the 
subject  purchase  compiles  with  Order 
No.  6. 

Pursuant  to  section  6(a)  ct  tbe  Act, 
I  authorize  Carpento-  to  sell  gas  to 
PG&W  as  agent  for  Cltlzeas.  Pursuant 
to  section  6(c)  (1)  of  the  Act.  I  authorize 
Tennessee  to  transput  this  gas  for 
PG&W. 

PG&W  shall  stibmlt  we^dy  r^x>rts  as 
reqtilred  by  Order  No.  4. 

This  order  Is  Issued  pursutmt  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) .  and  shall  be  served  upon 
PG&W,  CEUiienter,  and  Tennessee.  This 
order  shall  also  be  published  In  the  Fed- 
eral Register. 

This  order  and  authorization  grsinted 
herein  are  subject  to  the  continuing  aa- 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulati(HU 
which  may  be  issued  thereimder. 

Richard  L.  Dunham, 
Administrator. 
March  21,  1977. 
(PR  Doc.77-8789  Filed  3-22-77;8:46  am) 


(Docket  No.  E77-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Order 

On  March  18,  1977,  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  as 
agent  for  certain  of  Its  customers,^  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  Is  pm-chaslng  for  certain  of 
its  customers  and  to  construct  the  facil- 
ities necessary  to  receive  this  gas  Into  its 
pipeline  system. 

Texas  (3as.  as  agent,  executed  a  con- 
tract on  February  16,  1977,  with  Amoco 


^  These  custom««  are  local  distribution 
companies  and  Interstate  pipelinee  as  defined 
in  «  2(1).  (6)  of  tbe  Act  (91  Stat.  4). 


Productl(m  Company  (Amoco)  for  the 
purchase  of  approximately  1500  Mcfd 
from  the  Clements  No.  1  and  Delta  Smith 
No.  1  wells.  Claiborne  Parish,  Louisiana. 
The  total  price  to  be  paid  by  Texas  Gas. 
as  agent,  is  $2.25  per  MMBtu.  Thus,  the 
proposed  price  is  fair  and  equitable  In 
accordance  with  Order  No.  2. 

Texas  Gas  will  receive  these  volumes 
at  the  outlet  of  the  CTlaibome  Gasoline 
Plant.  Claiborne  Parish.  Louisiana,  and 
transport  these  supplies  through  its  ex- 
isting pipeline  facihtles  to  the  customers 
for  which  it  is  purchasing  the  gas.  Texas 
Gas'  proposed  transportation  rates  are 
based  upon  the  cost  data  supporting  the 
settlement  rates  In  Texas  Gas'  most  re- 
cent Federal  Power  Commission  rate 
case  in  Docket  No.  RP76-17  and  the  re- 
tention of  a  percent  of  the  transported 
volumes  for  compressor  fuel  and  com- 
pany use  and  loss.  I  find  no  basis  on 
which  to  fix  other  charges  since  the 
parties  have  agreed  upon  the  transporta- 
tion charges. 

Based  upon  the  foregoing.  Texas  Gas 
Is  authorized  to  purchase  gas,  as  agoit, 
from  Amoco  and  to  transport  such  gas 
tor  certain  of  Its  customers.  TIiIb  au- 
thorization is  conditioned  chi  (1)  Texas 
Gas'  submission  of  the  names  of  the  cus- 
tomers for  which  It  Is  acting  as  agent, 
(U)  those  customers  agreeing  to  submit 
reports  as  required  by  Order  No.  4  and 
(111)  such  customers  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary i,  1977),  and  shaD  be  served  opcsi 
Texas  Gas  and  Amoco.  This  ord^  lAwU 
also  be  inibllshed  In  the  Fkderal  Rxo- 

ISTKR. 

This  order  and  authorization  granted 
herein  are  subject  to  the  oontinutaig 
authority  of  the  Administrator  imder 
Pub.  L.  95-2  and  the  rules  and  regula- 
tl<Mis  which  may  be  issued  thereund^. 

Richard  L.  Dukham. 
Administrator. 
March  21,  1977. 
(FR  Doc.77-8788  FUed  3-23-77:8:45  am] 

FEDERAL  PREVAiUNG  RATE 
ADVISORY  COMMITTEE 

COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5. 
1973.  notice  is  hereby  given  that  meetings 
of  the  Federal  Prevailing  Rate  Advisory 
Committee  will  be  held  on: 

Thiirsday.  AprU  7,  1977. 
Thursday,  AprU  14,  1977. 
Thursday,  AprU  28,  1977. 

The  meetings  will  convene  at  10  ajn. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  (Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 


implementation  of  Pub.  L.  92-392,  which 
law  establishes  pay  systems  for  Federal 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  on  the  basis  of  a  determination 
under  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463) 
and  5  U.S.C..  section  552b(c)9(B>,  that 
the  closing  is  necessary  in  order  to  pro- 
vide the  members  with  the  opportunity 
to  advance  proposals  and  coimter-pro- 
posals  in  meaningful  debate  on  issues 
related  solely  to  the  Federal  Wage  Sys- 
tem with  the  view  toward  ultimately 
formulating  advisory  policy  recommen- 
dations for  the  consideration  of  the  Civil 
Service  Commission. 

However,  members  of  the  public  who 
wish  to  do  so.  are  Invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  ^deral  Prevailing  Rate  Ad- 
YiBcrr  Committee,  Room  1338,  1900  E 
Street,  NW.,  Washington.  D.C.  20415. 

David  T.  Roadley. 
Chairman,  Federal  Prevailing 
Rate  Avisory  Committee 

March  17, 1©77. 
[WB  DocTT-»60e  FQed  3-22-77;  8 :  46  am ) 

FOREIGN-TRADE  ZONES  BOARD 

(Docket  No.  3-77) 

GREATER  MIAMI  FOREIGN  TRADE  ZONE. 
INC. 

Application  and  Public  Hearing 

Notice  Is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Greater  Miami  Foreign  Trade  Zone,  Inc., 
Dade  Coimty,  Florida,  a  non-profit  cor- 
poration and  afOllate  of  the  Greater 
Miami  Chamber  of  Commerce,  request- 
ing a  grtmt  of  authority  to  establish  a 
foreign-trade  zone  In  Dade  County  on  a 
166  acre  trswst  located  about  four  miles 
west  of  the  Miami  International  Airport. 
Also  requested  Is  an  existing  warehouse 
facility  located  about  four  miles  north 
of  the  airport,  which  would  be  used  imtil 
the  permanent  facility  is  ready.  The  pro- 
posed sites  are  within  or  adjacent  to  the 
Miami  Customs  port  of  entry.  The  appli- 
cation was  submitted  pursuant  to  the 
provisions  of  the  Foreign -Trade  Zones 
Act  of  1934.  as  amended  (19  U.8.C.  81) 
and  the  regiilations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
March  16,  1977.  The  applicant  is  author- 
ized to  make  this  proposal  under  Florida 
Senate  Bill  No.  39.  July  1.  1976  (Florida 
Statutes  76-42)  and  its  corporate 
charter. 

The  proposal,  which  was  developed 
imder  the  aegis  of  Dade  Coimty  and  the 
Greater  Miami  Chamber  of  Commerce, 
requests  a  foreign-trade  zone  to  serve 
as  an  international  wholesale  trade  cen- 
ter with  storage,  processing  and  exhibl- 
tl<»  facilities.  Within  the  166  acre  com- 
plex, plans  call  for  faciUties  covering 
three  milUtni  square  feet,  including  a 
trade  center,  interconnected  warehouse 
buildings,  a  mall,  an  office  building  for 
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supporting  services,  and  processing  fa- 
eillties.  Boimded  by  Northwest  12th 
Street  and  97th  Avenue,  the  site  is  served 
by  the  836  Expressway  providing  access 
to  the  airport,  downtown  Miami  and  its 
seaport,  and  the  interstate  highway  sys- 
t«sn.  The  temporary  facility,  which  will 
be  used  until  a  permanent  site  is  ready 
for  occupancy,  consists  of  a  bonded 
warehouse  with  40,000  square  feet  of 
floor  space  at  the  intersection  of  Okee- 
chobee Road  and  Palmetto  Expressway 
In  Medley  City.  Dade  County. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Some 
35  firms  have  indicated  their  intention 
to  use  the  zone  for  exhibition  and  dis- 
tribution jwtivlties.  ten  of  whom  will  also 
conduct  assembly  operations.  Among  the 
products  initially  involved  are  electronic 
merchandise,  garments,  textiles,  auto 
I>art8,  construction  materials,  appli- 
ances, toiletries,  sugar  and  coffee. 

In  accordance  with  the  Board's  reg- 
tdatlons,  an  examiners  committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  committee  consist  of  Hugh  J. 
Dolan  (Chairman).  Ofidce  of  the  Sec- 
retary, UJ3.  Department  of  Commerce, 
Washington,  DC.  20230;  James  R.  Ca- 
hill.  Director.  Inspection  and  Control 
Division,  UJ3.  Customs  Region  TV,  7370 
N.W.  36th  Street,  Miami,  Florida  33166 
and  Colonel  D.  A.  Wisdom,  District  En- 
gineer, U.S.  Army  Engineer  District, 
Jacksonville,  P.O.  Box  4970,  Jacksonville, 
Florida  32201. 

In  connection  with  Its  Investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  April  21, 
1977,  beginning  at  9:00  a.m.,  in  Con- 
ference Room  208,  Federal  Building,  51 
B.W.  1st  Avenue,  Miami,  Florida.  The 
purpose  of  the  hearing  is  to  help  Inform 
Interested  persons  about  the  proposal,  to 
provide  them  with  an  opportunity  to  ex- 
press their  views,  and  to  obtain  Infor- 
mation useful  to  the  committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  April  12.  1977  notify 
the  Board's  Executive  Secretary  in  writ- 
ing at  the  address  below  of  their  desire  to 
be  heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted  to 
the  examiners  committee,,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  May  23, 
1977.  A  copy  of  the  application  and  ac- 
companying exihlblts  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations : 

Office  of  the  Director,  V&.  Department  of 
Commerce.  District  Office,  Room  831,  City 
National  Bank  BuUdlng.  25  West  Flagler 
Street.  Miami,.  Florida  33130. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Boom  6888-B,  Washington, 
DC.  20230. 


ce 
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NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Service 

ARCHIVES  ADVISORY  COUNCIL 

Advisory  Committee  Review 

Notice  Is  hereby  given  that  the 
tional  Archives  and  Records  Service  has 
conducted  a  review  of  the  National 
Archieves  Advisory  Council  in  accordance 
with  OMB  Circular  No.  A-63,  Transmit- 
tal Memorandum  No.  5.  The  public  is 
Invited  to  comment  on  the  results  of  the 
review  and  to  ofifer  recommendations  on 
the  continuation  or  termination  of  this 
advisory  committee.  The  results  of  tfce 
review  are  available  for  Inspection  in 
Room  403,  National  Archives  Building, 
8th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20408  weekdays  be- 
tween 8:45  ajn.  and  5:15  pjn.  Comments 
and  recommendations  should  be  sent  to 
the  NARS  Committee  Management  Offi- 
cer, General  Services  Administration 
(NAA) ,  Washington,  D.C.  20408  on  or  be- 
fore April  1, 1977.  I 

Issued  in  Washington,  D.C.  cm  Maith 
16,  1977. 

JaICKS  B.  flHOABS, 

Archiinst  of  the  United  States. 
(PR  Doc. 77-8693  FUed  8-23-77:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

TITLE  1  AUDIT  APPEAL 

Acceptance  of  AppTication  for  Appeal 

Notice  is  hereby  given  that,  pm-suant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Octo- 
ber 27,  1972,  as  amended  by  41  FR  28568. 
July  12,  1976) .  an  application  for  an  ap- 
peal before  the  Board  has  been  received 
from  the  State  of  Texas  and  it  has  met 
the  Jurisdictional  requirements  of  sec- 
tion 5  of  the  Notice  establishing  the 
Board. 

The  appeal  Involves  the  allowability  of 
specified  expenditures  of  fimds  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  during  the  period  of  July 
1,  1966,  through  June  30,  1969.  by  the 
local  educational  agencies  of  Houston 
and  Georgetown.  The  Audit  Control 
Number  la  06-10016,  Docket  Number 
2-(4)-74. 

The  amount  Involved  In  the  subject 
audit  appeal  Is  $546,489;  $541,(87 
(Houston)  on  the  issue  of  supplanting; 
and  $4,802  (Georgetown)  in  Improper 
payments. 

•nie  Prehearing  Conference  wHl  be 
held  at  10:30  a.m.  on  April  28,  1977,  in 
Room  4173,  400  Maryland  Avenue  SW., 
Washington,  D.C. 

up 


the  Board  Chairman  that  the  intervener  has 
information  relative  to  the  spedHc  Issues 
raised  by  the  final  atidlt  determination  and 
that  such  information  will  be  useful  to  tbe 
Hearing  Panel  In  resolving  thoae  issuesk 

(2)  When  third  parties  are  given  leave  to 
Intervene  in  accordance  with  subparagraph 
(1)  above,  such  parties  shaU  be  afforded  the 
same  opportunities  as  other  parties  to 
present  written  materials,  to  participate  In 
Informal  conferences,  to  call  witnesses,  to 
cross-examine  other  witnesses,  and  to  be 
represented  by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
April  14,  1977. 

(20  T7.S.C.  241a,  1232c.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.428,  Educationally  Deprived 
CbUdren — Local  Educational  Agencies.) 

Dated:  March  17, 1977. 

William  P.  Pierce, 
Acting  Commissioner  of  Edttcation. 

[FR  Doc.77-8587  PUed  3-22-77:8:45  am) 


Dated:  March  17.  1977. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary 
Foreign-Trade  Zones  Board. 

[PE  Doc.77-8606  FUed  8-aa-77;8:46  am] 


Section  7(c)  of  the  Notice  setting 
the  board  provides: 

(c)  Intervention  by  third  parties.  (I)^- 
tereeted  third  parties  may,  upon  i^pUcatlon 
to  tbe  Board  Chairman.  Intervene  In  proceed- 
ings oondiicted  under  this  notice.  Stich  mp- 
Dllcatlon  moflt  indicate  to  the  satlsfacUoa  of 

I 

FEDERAL  REGISTER,   VOL.   42,   NO.    56— WEDNESDAY,   MARCH  23,    1977 


National  Institutes  of  Health 

AD  HOC  SEARCH  COMMITTEE  FOR  THE 
SELECTION  OF  DIRECTOR,  NATIONAL 
CANCER  PROGRAM  AND  NATIONAL 
CANCER   INSTITUTE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
la  hereby  given  of  a  meeting  of  the  Ad 
hoc  Search  Committee  for  the  Selection 
of  Director.  National  Cancer  Program 
and  National  Chancer  Institute,  in  Room 
610F,  HEW  South  Portal  Building,  200 
Independence  Avenue,  S.W.,  Washing- 
ton. D.C,  on  April  7.  1977,  beginning  at 
10:00  ajn.  lliis  meeting  will  be  open  to 
tbe  public  from  10:00  ajn.  to  10:30  ajn. 
to  discuss  admlnlstratlTe  matters.  At- 
tendance by  the  public  win  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Section  552b(c)(6),  UjS.  Code  and 
Section  10(d)  of  Pub.  L.  02-463,  the  meet- 
ing of  the  c<Mnmittee  wHl  be  closed  from 
10:30  a.m.  to  adjournment  for  the  re- 
view, discussion,  evaluation  and  selection 
of  candidates.  Recommendations  for  this 
position  were  received  as  a  result  of  over 
400  letters  sent  to  various  cancer  socie- 
ties, Chancer  Board  members,  cancer 
centers  and  hospitals,  institutions,  imi- 
versities,  and  other  relevant  organiza- 
tions, and  a  public  noUce  in  the  Federal 
Register.  Candidates  will  be  selected  at 
this  meeting  to  be  presented  to  the  Secre- 
tary, HKW,  for  his  review  and  transmis- 
sion to  the  I*resident. 

The  discussion  will  reveal  personal 
Information  about  individuals  and  will 
reflect  on  their  quaUflcatlons  and  com- 
petence. Hence,  the  holding  of  these  dis- 
cussions in  public  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Additional  Information  may  be  ob- 
tained from  Dr.  Seymour  Perry,  Special 
Assistant  to  the  Director,  National  Insti- 
tutes of  Health,  Building  1,  Room  111, 
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Bethesda,  Maryland  20014,  phone  (301) 
496-2500. 

Dated:  March  18, 19T7. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  InstittUes  of  Health. 
[PR  Doc.77-8712  Piled  8-82-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(PDAA-3019-EM  Docket  No.  NFD-443] 

ARKANSAS 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Arkansas,  dated  December  3,  1976,  and 
amended  on  January  6,  1977,  and  Febru- 
ary 2,  1977,  is  hereby  further  amended  to 
Include  the  following  coimties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clsu^  an  emergency  by  the  President  in 
hia  declaration  of  December  3.  1976: 

The  Counties  of: 


anee  only  in  the  aforementioned  affect- 
ed arecLs  effective  the  date  of  this  sunend- 
ed  Notice. 

Dated:  February  24, 1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Thomas  P.  Dttnnk, 
Administrator.  Federal  Disaster 

Assistance  Administration. 

|PR  Doc. 77-8590  PUed  3-22-77:6:45  am] 


Cleburne 

Logan 

Conway 

Pope 

Faulkner 

Searcy 

Independence 

Stone 

l2)ard 

Van  Buren 

Johnson 

White 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affect- 
ed areas  effective  the  date  of  this 
amended  Notice. 

(Catalog  of  Federal  Domestic  A.ssistance  No. 
14.701,  Disaster  Assistance) 

Dated  February  17,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FB  Doc.77-«589  PUed  3-22-77:8:45  am] 


[ra)AA-3019-EM  Docket  No.  NT-D-446] 
ARKANSAS 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Arkansas,  dated  December  3,  1976,  and 
amended  on  January  6, 1977,  February  2, 
1977.  and  February  17, 1977,  Is  hereby  f  lu-- 
ther  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  December  3,  1976: 


B«tfter 

Marlon 

Benton 

Montgomery 

Boone 

Newton 

CarroU 

Perry 

Crawford 

Polk 

Franklin 

Randolph 

Fulton 

Scott 

Oarland 

Sebastian 

Jackson 

Sibarp 

Madison 

I  FDAA-3023-EM  Docket  No.  NFI>-439| 

CALIFORNIA 

Amendment  to. Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
California,  dated  January  20,  1977,  and 
amended  on  February  2,  1977,  is  her^y 
further  amended  to  make  the  following 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  January  20. 1977,  eligi- 
ble for  cattle  transportation  assistance 
effective  the  date  of  this  simended  Notice. 

The  Counties  of: 


Alameda 

Plumas 

Amador 

Sacramento 

Butte 

San  Beiilto 

Calaveras 

San  Joaquin 

Colusa 

San  Mateo 

Contra  Costa    ""^ 

Santa  Clara 

El  Dorado 

ShasU 

Fresno 

Sierra 

Olenn 

Solano 

Inyo 

Sonoma 

Lassen 

Stanislaus 

Madera 

Sutter 

Marin 

Tehama 

Mariposa 

Trimty 

Mendocino 

Tulare 

Merced 

Tuolumne 

Napa 

'       Yolo 

Nevada 

Tuba 

Placer 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  Notice. 

Dated:  February  15,  1977. 

(Catalog  of  Fed^al  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|PR  Doc.77-8692  FUed  3-22-77:8:45  am] 


The  above-listed  counties  were  pre- 
viously declared  eligible  for  emergency 
livestock  feed  assistance.  This  assistance 
remains  available  in  the  designated 
areas. 

Dated:  February  15,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance. ) 

Thobias  p.  Dunne, 
Administrator,  Federal  Disaster 
Assistance,  Administration. 
I  PR  DOC.77-S591  Filed  3-22-77:8:45  am] 


The  puipoee  of  this  designatloa  Is  to 
provide  emergency  livestock  feed  asslst- 


( PDAA-3025-EM  Docket  No.  NFD-4411 
COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Colorado,  dated  January  29,  1977,  Is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  Janu- 
ary 29,  1977: 

Hie  County  of: 
Fremont 


[PDAA-3025-EM  Docket  No.  NFD-4421 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  off  emergency  for  the  State  of 
Colorsuio,  dated  January  29,  1977,  Is 
hereby  amended  to  make  the  following 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  Presldait  tn 
his  declaration  of  January  29,  1977,  eli- 
gible for  cattle  transportation  assistance 
effective  the  date  of  this  sjnended 
Notice: 

The  Counties  of: 


Baca 

Kiowa 

Bent 

Kit  Carson 

Cheyenne 

Ijtn  Antmas 

Crowley 

Otero 

Elbert 

Prowers 

El  Paso 

Pueblo 

Huerfano 

The  above-listed  counties  were  previ- 
ously declared  eligible  for  emergency 
Uvestock  feed  sissistance.  This  assistance 
remains  available  in  the  designated 
areas. 

Dated:  February  15,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.77-8593  Filed  3-22-77;8:46  am] 


[FDAA-3031-EM  Docket  No.  NFD-t481 
LOUISIANA 

Emergency  Declaration  and  Related 
Determinaticns 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  'T>is- 
aster  Relief  Act  of  1974"  (88  Stat.  143) : 
notice  is  hereby  given  that  on  Febru- 
ary 22,  1977.  the  President  declared  an 
emergency  as  follows ; 

I  have  determined  that  the  Impact  of 
drought  and  freezing,  and  below  normal 
temperatures  on  winter  pastures  in  the  State 
of  Louisiana  1b  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Pub.  L.  93-288.  I  therefore 
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declare  that  sucb   &n  emergency  exists  tn 
the  State  of  Louisiana. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  FDAA  Region  VI.  to  act  as 
the  Federal  Coordinating  OfiBcer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  Parishes  of : 


Ascension 

Avoyelles 

BlenTllle 

Bossier 

Caddo 

Caldwell 

Claiborne     _ 

DeSota 

East  Feliciana 

Franklin 

Grant 

Jefferson  Davis 

Lafayette 

Lafourche 

La  Salle 

Lincoln 

Livingston 


Morehouse 

Natchltochee 

Polnte  Coupee 

Rapides 

Red  River 

Richland 

Sabine 

St.  Helena 

St.  Tammany 

Tangipahoa 

Union 

Vermilion 

Vernon 

Washington 

Webster 

West  Oarron 

West  Feliciana 


The  purpose  of  this  designation  la  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  February  22, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc. 77-8594  Piled  3-22-77; 8: 45  am] 


[FDAA-3032-EM  Docket  No.  NrD-447] 

MISSISSIPPI 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Hoxising  and  Ur- 
ban Development  Delegation  of  Author- 
ity, E>ocket  No.  D-74-285;  and  by  virtue 
of  the  Act  of  May  22, 1974.  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) : 
notice  Is  hereby  given  that  on  Febru- 
ary 22,  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of 
drought  and  freezing,  and  below  normal  tem- 
peratures on  winter  pastures  In  the  State 
of  Mississippi  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Mississippi. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of    Housing    and    Urban    Development 


NOTICES 

under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  FDAA  Region  IV,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  •emergency:  j 

The  Counties  of: 


Adams 

Leflore 

Alcorn 

Lincoln 

Amtte 

Madison 

Attala 

Marlon 

Benton 

Marshall 

BoUvar 

Monroe 

CarroU 

Montgomery 

Chickasaw 

Neshoba 

Clalbom* 

Newton 

Clarke 

Norubee 

Copiah 

Panola 

Covington 

Peart  Blw 

DeSoto 

Perry 

Forrest 

Plk© 

Franklin 

Pontotoc 

George 

Rankin 

Greene 

Scott 

Grenada 

Sharkey 

Hancock 

Simpson 

Harrison 

Smith 

Hinds 

Stone 

Holmes 

Sunflower 

Humphrey» 

Tallahatolito 

Issaquena 

Tate 

Itawamba 

Tippah 

Jackson 

Tishomingo 

Jasper 

Tuncla 

Jefferson 

Waltban 

Jefferson  Davla 

Warren 

Jones 

Washington 

Lafayette 

Wayne 

Lamar 

Webster 

Lauderdale 

Wilkinson 

Lawrence 

Winston 

Leake 

Yalobusha 

Lee 

Yazoo 

The  purpose  of  this  designation  Is  tf> 
provide  energency  livestock  feed  assist- 
ance only  In  the  aforementioned  affected 
areas  effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  February  22,  1977. 

THOKAS   P.   I>UNNE, 

Administrator.  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-8695  Piled  3-22-77; 8:45  ami 


(FDAA-3017-EM  Docket  No.  NFD-t45] 

MISSOURI  I 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  olf 
Missouri  dated  September  24,  1976,  and 
amended  on  November  9,  1976,  Janu- 
ary 12,  1977,  January  19,  1977.  and  Feb- 
ruary 10, 1977,  Is  hereby  further  amended 
to  include  the  following  counties  among 
those  coimties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  September  24.  1978: 

•Hie  Coimties  of: 


Christian 
Cole 


Moniteau 
Taney 
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The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  February  24,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.77-8596  FUed  3-22-77;8:45  am) 


IFDAA-3029-EM  Docket  No.  NFD-4401 

OHIO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Ohio  dated  February  3,  1977,  and 
■mended  on  February  4,  1977,  February 
6,  1977,  February  9,  1977,  February  10, 
1977,  February  11,  1977,  and  February 
12,  1977,  Is  hereby  further  amended  to 
Include  Uie  following  coimty  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastroplie 
declared  an  emergency  by  the  President 
In  his  declaration  of  February  2,  1977: 

The  County  of: 

Coshocton 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  February  12, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc .77-8597  Piled  3-22-77; 8: 45  am] 


[FDAA-3015-EM  Docket  No.  NFD-438) 

SOUTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakota,  dated  June  17,  1976,  and 
Eunended  on  July  8.  1976,  October  18, 
1976,  December  30,  1976,  and  January 
27,  1977,  Is  hereby  further  amended  to 
include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  June  17,  1976: 

The  Coimties  of: 
Moody  Minehaha 

The  purpose  of  this  description  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  February  15. 1977. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-86e8  FUed  S-23-77;8:45  un] 
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[Docket  No.  NFD^t44] 

VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Virginia  dated  October  15.  1976.  and 
amended  on  November  30,  1976,  January 
7.  1977.  and  January  31.  1977.  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  October  15,  1976: 

The  Counties  of: 


Bland 

RusseU 

GUes 

Smyth 

Grayson 

Tazewell 

Lee 

Washington 

Montgomery 

Wythe 

Tiie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  AsslstaTJfce  No. 
14.701.  Disaster  Assistance.) 

Dated:  February  24,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[PR  Doc.77-8599  Filed  3-22-77;8:46  am] 


Office  of  the  Assistant  Secretary  for 
Housing 

[Docket  No.  D-77^831 

REGIONAL  ADMINISTRATORS,   ET  AL. 

Redelegation  of  Authority  Regarding 
Property  Disposition 

The  redelegation  of  authority  by  the 
Acting  Assistant  Secretary  for  Renewal 
and  Housing  Management  published  at 
35  FR  16106,  October  14,  1970,  as 
amended.  Is  revised  In  section  A,  para- 
graph 7,  to  read  as  follows: 

7.  To  execute  purchase  orders  for  supplies 
and  services  and  to  issue  orders  for  the  pub- 
lication of  Notices  and  advertisements  in  all 
forms  of  the  media,  all  In  connection  with 
the  repair,  construction,  Improvement,  al- 
teration, maintenance,  operation,  manage- 
ment, demolition  or  removal  of  acquired 
propertlee;  to  ln^>ect  or  arrange  for  the  In- 
q>ectl0n  of  such  services  and  to  authorize 
payment  therefor. 

The  redelegation  of  authority  by  the 
Acting  Assistant  Secretary  for  Renewal 
and  Housing  Mansigement  published  at 
35  FR  16106.  October  14.  1970,  as 
amended  by  the  redelegation  of  author- 
ity by  the  Assistant  Secretary  for  Hous- 
ing Management  published  at  37  PR 
10408,  May  20,  1972,  is  revised  in  section 
A,  paragraph  8,  to  read  as  follows : 

8.  As  contracting  officer,  to  enter  into  and 
administer  procurement  contracts  and 
make  related  determinations,  exc^t  de- 
terminations under  section  302(c)  (11),  (12), 


and  (13)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  (41  U.S  C  252(c) 
(11).  (12).  and  (13)).  with  respect  to  con- 
tracts for  goods  and  services  for  repair,  con- 
struction. Improvement,  removal,  demoli- 
tion or  alteration,  maintenance,  and  c^>era- 
tion  of  acquired  properties,  Including  prop- 
erties held  by  HTJD  as  mortgagee-ln-posses- 
slon,  and  broker  management  services  In 
connection  with  such  properties,  and  the 
publication  of  Notices  and  advertisements  in 
all  forms  of  the  media. 

Effective  date:  These  amendments  are 
effective  April  4,  1977. 

Morton  A.  Baruch. 
Acting  Deputy  Assistant  Secre- 
tary     for      Housing-Federal 
Housing  Comm,issioner . 

(PR  Doc  77-8639  FUed  3-22-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  25108] 

COLORADO 

Compressor  Site  Application  by 
Northwest  Pipeline  Corp. 

Mabch  10. 1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Miners^  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185) ,  Northwest  Pir>eline  Corpora- 
tion, P.O.  Box  1526,  Salt  Lake  City.  Utah 
84110,  has  applied  for  a  right-of-way 
for  a  9.771  acre  natural  gas  filed  «Hn- 
pressor  site  totaling  approximately  800' 
by  535'  on  the  following  public  lands: 

Rio  Blanco  County,  Colorado 

T.  1  S.,  R.  101  W..  6th  P.M.. 
Sec.  19,  NViNKVi. 

This  facility  will  enable  applicant  to 
more  efficiently  operate  its  natural  gas 
pipeline  system. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  wHl  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so.  under  what  terms 
and  conditions;  to  allow  interested  par- 
ties to  comment  on  the  appUcation ;  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  nautral  gas  com- 
pressor site  right-of-way  to  file  their 
objections  in  this  office.  Any  person  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  must  Include  evi- 
dence that  a  copy  thereof  has  been  served 
on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Land  Operations,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700,  Colorado  State  Bank  Build- 
ing, 1600  Broadway.  Denver,  Colorado 
80202.  as  promptly  as  possible  after  pub- 
lication of  this  notice. 

Rodney  A.  Roberts, 
Acting  Chief,  Branch  of 
Land  Operations. 
[PR  Doc.77-8627  Filed  3-22-77;8:45  am] 


.  [NM  29943  29945,  39949.  and  29952] 
NEW  MEXICO 
Applications 

March  15, 1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  c30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 > .  El  Paso  Natural  Gas  Company  h«is 
applied  for  four  4 '■i -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Pp.irccirAL  Mebidian.  Nev^-  Mexico 

T.  29N..  R.  9  W.. 

Sec.  3,  SEi4SE>4: 

Sec.  12.  SEV^SEi^: 

Sec.  13.  Lots  1  and  8. 
T.  28N.,  R.  11  W.. 

Sec.  28,  NW«4SE'4; 

Sec.33.  NWi4NE>i  andNEi4NWi4. 

These  pipelines  will  convey  natural 
gas  across  1.086  miles  of  national  re- 
source lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Frid  E.  Padilla. 
Chief,  Branch  of  Lands  and 
MiTierals  Operations. 
(PR  Doc.  77-8621  Filed  3-22-77;8:45  am] 


|NM   29914.   29946,    29947,   29948.    and   29950) 

NEW  MEXICO 

Applications 

March  14,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 ) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4  V^ -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands:  > 
New  Mexico  Principal  Mesioian,  New  Mexico 

T.  29  N.,  R.  9  W., 

Sec.  9,  SWi,4NEi4  and  SE'^NW^. 
T.  30  N..  R.  9  W., 

Sec.  32.  SW14SW14. 

Sec.  35.  NKV4NW14. 
T.  25  N.,  R.  12  W., 

Sec.  2,  lots  3,  4,  SW',iNW^4  and  N'^SW^. 

These  pipelines  will  convey  natural 
gas  across  1.436  miles  of  national  re- 
source lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  t>e  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  suldress  to  the  District  Mcma- 
ger.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc.77-8560  Piled  3-22-77; 8: 45  am) 


[OR  8110  (Wash);  2220  (943.1)1 

WASHINGTON 

Order  Providing  for  Opening  of  Public 
Lands 

March  15, 1977. 

1.  In  an  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
S15g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Wn-IJIMETTE  MKBIDIAN 

T  9N..  R.  26  E.. 
Sec.  23.  that  portion  oi  the  S«4SEV4  con- 
taining   18   acres,   more  ot  less,  as  de- 
scribed in  warranty  deed  to  tlie  United 
States  recorded  July  3.  1973.  under  audi- 
tor's file  No.  861760.  deed  records  of  Ben- 
ton County,  Washington; 
Sec.  25.  that  portion  of  said  Sec.  X  con- 
taining  383.32   acres,    more   or   lees,  as 
described  in  warranty  deed  to  the  United 
States  recorded  July  3.  1973.  under  audi- 
tor's file  No.  061760,  deed  records  of  Ben- 
ton County.  Washington; 
Sec.  26.  that  portion  of  the  N1:v;neV4  con- 
taining 3.10  acres,  more  or  lees.  •■  de- 
scribed in  warranty  deed  to  the  United 
States  recorded  July  3,  1973.  under  audi- 
tor's file  No.  661760.  deed  records  of  Ben- 
ton County,  Washington. 
T.  8  N.,  R.  27  E., 
Sec.  6.  E'/zE'^: 
Sec.  8.  E'/jNE%. 
TON    R  2T  E 

Bee.  33.  NwiiNWVi,  S'/jNVi,  and  S'A,  ex- 
cept those  parcels  In  the  NWV4NW^  and 
S^^NE'/i  containing  11  acres,  more  or 
less,  as  described  In  warranty  deed  to 
the  United  States  recorded  October  7, 
1964.  under  auditor's  file  No.  329036.  deed 
records  of  Benton  County,  Washington; 

Sec.34,  w>,iSWV4: 

Sec.  35,  that  portion  of  the  SVa  containing 
208  acres,  more  or  less,  as  described  in 
warranty  deed  to  the  United  States  re- 
corded July  3,  1973,  under  auditor's  file 
No.  661760.  deed  records  of  Benton 
County,  Washington. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exception,  1.481 
acres  in  Benton  County. 

2.  The  United  States  did  not  acquire 
any  mineral  rights  with  the  lands  in 
Sec.  23,  T.  9  N..  R.  26  E..  and  the  Sy2NEy4 
and  SE'4  of  Sec.  33,  Sec.  34,  and  Sec.  35, 
T.  9  N.,  R.  27  E. 

3.  The  subject  lands  are  located  along 
the  crest  and  north  slope  of  the  Horse* 
Heaven  Hills  approximately  two  to  five 
miles  south  of  the  town  of  Benton  City. 
Elevation  varies  from  600  to  1,500  feet 
above  sea  level,  and  the  topography 
ranges  from  very  steep  and  hilly  to  level. 
Vegetation  consists  primarily  of  native 
grasses  and  sagebrush.  In  the  past,  the 
lands  have  been  used  for  livestock  graz- 
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Ing  purposes,  and  they  will  be  managed 
together  with  adjoining  national  re- 
source lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  tmd 
the  requirements  of  applicable  law,  the 
lands  described  In  paragraph  1  hereof 
are  hereby  (H>en  (except  as  provided  in 
paragraph  2  hereof)  to  operation  of  the 
public  land  laws,  Including  the  mining 
laws  (Ch.  2,  Title  30  U.ac.)  and  the 
mineral  leasing  laws.  All  valid  applica- 
tion received  at  or  prior  to  10:00  a.m. 
April  20,  1977,  shall  be  cMisldered  a8 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  Inquiries  concerning  the  lande 
should  be  addressed  to  the  Chief,  Brancb 
of  Lands  and  Minerals  Operations,  Bu* 
reau  of  Land  Management,  P.O.  Bos 
2965,  Portland,  Oregon  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.  77-8620  FUed  3-22-77;  8:46  am] 


Office  of  the  Secretary 

CASCADE   RESERVOIR.   BOISE  PROJECT, 
VALLEY  COUNTY,  IDAHO 

Designation  of  Certain  Areas  and  Trails  for 
Off-Road  Vehicle  Use 

On  July  24,  1974,  a  document  was 
published  In  the  Federal  Register  (3f 
FR  36893)  setting  forth  poUcy  and  eri> 
terla  relating  to  the  use  of  off-road  ve- 
hicles on  Buresui  of  Reclamation  lands. 
By  virtue  of  those  regulations,  Recla- 
mation lands  were  closed  to  off-road  vef 
hide  use  on  August  23,  1974.  | 

An  evaluation  of  the  lands  at  Cascade 
Reservoir  has  been  recently  c(Mnpleted. 
Based  on  this  evaluatlcm.  which  Io(to 
at  current  use,  existing  resources  and 
proposed  devel(q>ment,  a  proposed  for 
<H>enlng  three  areas  and  most  of  the 
frozen  lake  surface  has  been  made.  The 
proposal  and  a  map  of  these  areas  are 
on  file  and  available  for  inspection  In: 

Bureau  of  Reclamation,  PN  Regional  Offlco, 
Box    043 — 550    West    Fort    Street,    Bols*. 
Idaho  83724. 
Valley  County  Courthouse,   Cascade,   Idah^. 
Cascade  City  Hail,  Cascade.  Idaho. 
Donnelley  City  Hall,  Donnelley,  Idaho. 

Dated:  February  25. 1977. 

Chris  Farrand, 
Secretary  of  the  Interior. 

(PR  Doc.77-7i85  Filed  3-22-77;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION      ^ 

[USITC  SE-77-241 
COMMISSION   MEETING 
Government  in  Sunshine 

Interested  members  of  the  public  are 
invited  to  attend  and  to  obs^re  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
Thursday,  March  31,  1977,  beginning  at 
9:30  a.m..  In  the  Hearing  Room  of  tie 
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United  States  International  Trade  Com- 
mission. 701  E  Street,  N.W.,  Washingt<Mi. 
D.C.  20436.  Except  as  hereinafter  speci- 
fied, the  Conunlssion  plans  to  consider 
the  following  agenda  items  in  open  ses- 
sion: 

1.  Agenda  for  future  meetings;    . 

2.  Minutes; 

3.  Revision  to  the  Policy  Manual: 

4.  806.30/807.00  study — see  memorandum 
dated  March  11.  1977.  from  the  Deputy  Direc- 
tor of  Operations; 

5.  Brie&ng  on  sheet  glass  from  Romania 
(Inv.  AAi921-163); 

6.  Any  Items  left  over  from  previous 
agenda; 

7.  Reorganization. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  31,  1977,  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  ccmsld- 
ered  by  the  CMnmlssion  at  the  meeting  is 
provided  for  by  access  to  the  public  files 
of  the  Commission,  or  when  such  docu- 
ments are  not  In  such  files,  as  provided 
for  In  Subpart  C  of  the  Commission's 
rules  (19  CPR  201.17-201.21) . 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  19  CFR  201.38(a). 
when  a  person's  privacy  interests  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  In  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  OflSce  of  the  Chairman  of  the 
Commlsslm. 

Issued:  March  18,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  D0C.77-S646  FUed  3-22-77;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

(OMB  Circular  No.  A-90] 

INTERNAL  POLICIES  AND 
ADMINISTRATIVE  REGULATIONS 

Review  for  Consistency 

Pursuant  to  OMB  Circular  No.  A-90 
Transmittal  Memorandum  No.  1,  a  re- 
view has  been  conducted  of  LEAA's  cur- 
rent internal  policies  and  administrative 
regulations  for  consistency  with  OMB 
Circular  No.  A-90.  The  following  LEAA 
Regulations  and  Guidelines  have  been 
determined  to  be  applicable  to  and  con- 
sistent with  OMB  Circular  No.  A-90 : 

i.  28  CFR  Part  20. 

2.  LEAA  Comprehensive  Data  Systems 
Qiildellnes  Manual  (M  6640.1). 

3.  tiRAA  State  Pi  arm  ing  Agency  Guideline 
Manual  M  4100.1F,  Appendix  6,  paragraph  25. 

4.  LEAA  Ouldellne  Manual  tar  Discretion- 
ary Grant  Programs  M  4500. IE,  Chapter  3, 
paragraplis  35,  37,  and  39. 

5.  LEAA  Financial  Management  for  Plan- 
ning and  Action  Grants  Guideline  Manual 
M  7100. lA.  ChJ^ter  3,  paragraph  17. 

Dated:  March  17,  1977. 

•  Oeralo  H.  Yamada. 

Attorney -Advisor. 

|FR  Doc  77-8623  Piled  3-22-77; 8:45  am) 
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NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETING;  AMENDMENT 

The  meeting  of  the  National  Commis- 
sion on  Electronic  Fund  Transfers,  pre- 
viously scheduled  for  April  15,  1977 
(42  FR  13165),  will  be  held  at  10:00  a.m. 
on  April  7,  1977,  at  the  Benjamin  Frank- 
lin Room  of  ttie  United  States  Postal 
Service  at  L'Enfant  Plaza  in  Washing- 
ton, D.C.  The  purpose  of  the  meeting  is 
to  consider  the  Commission's  activities 
for  the  next  several  months. 

The  meeting  will  be  open  to  the  pub- 
lic on  a  first-call  basis  to  the  extent  that 
Mp&ce  permits.  Interested  persc«is  should 
contact  Ms.  Janet  MUler  at  (202)  634- 
1746  to  check  on  the  availability  of  space. 

Dated:  March  18,  1977. 

John  B.  Benton. 
Executive  Director. 

[FR Doc.77-8579  FUed  S-22-77;8:46  am] 

NATIONAL  RAILROAD 
PASSENGER  CORP. 

BOARD  OF  DIRECTORS 

Meeting 

In  accordance  with  Rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
Is  given  that  the  Board  of  Directors  will 
meet  on  March  30. 1977. 

A.  The  meeting  will  be  held  on  Wed- 
nesday, March  30,  1977,  In  the  Renoir 
Room  of  the  L'Enfant  Plaza  Hotel.  480 
L'Enfant  PUaa  East  Southwest,  Wash- 
ington, D.C,  beginning  at  9:00  ajn.  The 
portion  of  the  meeting  beginning  at  9:00 
will  be  closed  to  the  public,  dtuing  which 
time  the  Board  will  consider  agenda 
items  1,  2,  3,  and  4,  as  identified  below. 

B.  The  meeting  wfll  be  open  to  the 
public  beginning  at  10:00  ajn.  starting 
with  Agenda  Item  No.  5,  as  Identified 
below. 

C.  The  agenda  Items  to  be  discussed  at 
the  meeting  follow : 

AGENDA — NATIONAL  RAILROAD 
PASSENGER  CORP. 

MsrriKG  or  thk  Boaks  or  Dikectobs — 
Maxcb  so,  1977 

(8:00)   closed  session 

1.  Internal  Personnel  Matters. 
1.  Uttg&tlon  Matters. 

5.  Pricing  Strategy — 1977. 

4.  Retirement  and  Sale  of  Two  Ran  Dleael 
Cars. 

(10:00)     OPEN  SESSION 

6.  Approval  of  Minutes  of  Regular  Meet- 
ing of  February  23,  1977. 

8.  Capital  Appropriation  Requests. 

77-83  Amfleet  and  Turbo  Support  Fa- 
culties. 

T7-104  Ratification  of  Unit  Exchange  40 
SDP-40F's. 

7.  Board  Committee  Reports. 
A.  Plannlng^'Equipment: 

(1)  Update  on  SPD-40F. 

(2)  Update  on  LRC  Trains. 

(3)  Lightweight  Diesel  Electric  Plan. 

(4)  Lightweight  Electric  Locomotive  Pro- 
gram. 


(5)  Route  Criteria  Task  m,  Washlngton- 
Clncinnati-Chlcago,  via  Charleeton  azkd 
Bluefield,  Weet  Virginia. 

B.  Northeast  Corridor:  (1)  General  Status 
Report. 

C.  Organi2»tlon  and  Compensation:  (1) 
Changes  in  Pension  Plan. 

D.  Audlt/Tlnance : 

( i )  Internal  Audit  Program  Report. 
(3)    Status  of  Betterment  or  Depreciation 
Accounting. 

(3)  Independent  Review  of  Route  Proflt- 
abUity  System. 

(4)  FY1977  Budget  SUtus. 

ca:oo> 

8.  Secretary's  Consultation  on  Mountain- 
eer Experimental  Route. 

9.  President's  Reports. 

A.  Operations: 

( 1 )  National  Operations. 

(2)  Operations  Support. 

(3)  Northeast  Corridor  Operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other:  (1)  Presentation  of  Plaqu*  to 
Mr.  HalL 

10.  Financial  Reports. 

11.  DeflnlUon  of  Solely  Related  Costs  for 
403(b)  Route  BUllng  to  States. 

12.  Sunshine  Act  Procedure  Comments. 
IS.  New  Business. 

*  14.  Adjournment. 

D.  Inquiries  regarding  the  Informa- 
tion required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  ot  the 
Corporation's  By-laws  should  be  directed 
to  the  Corporate  Secretary  at  (202)  484- 
7679. 

Dated:  liiarch  21.  1977. 

Eltse  G.  Wandbk, 
Corporate  Secretary. 

[PR  Doc.77-8667  FUed  8-21-77;  12:01  ptn] 

NATIONAL  SCIENCE  FOUNDATION 

MARKETS  COMMITTEE  OF  THE  SCIENCE 
INFORMATION  ACTIVITIES  TASK  FORCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Act,  Pub.  L.  92-463,  the  National 
Science  Foundation  announces  the  fol- 
lowing meeting: 

Name:  Markets  Committee  for  the  Science 
Information   Activities  Task   Force. 

Date:  March  38,  1977 

Time:  10  a.m.  to  2: 30  pan. 

Place:  The  Wharton  School,  University  ot 
Pennsylvania.  Vance  Wnii  ynii  and  Spruce 
Street,  PhUadelplila,  PA. 

Contact:  Dr.  J.  D.  Goldhar,  Staff  Liaison 
OfBcer.  Room  1201,  National  Science  Foun- 
dation, Washlnglon.  D.C.  3O650.  TeleptK>ne: 
202-632-5850.  Persons  planning  to  attend 
should  notify  Dr.  Goldhar  prior  to  tbe 
meeting. 

Summary  Minutes :  May  be  obtained  from  the 
Committee  Management  CkXH'dination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248  National  Science  Founda- 
tion, Washington,  DC.  10S50 

Purpose  of  the  Task  Force:  To  provide  advice 
and  recommendations  concerning  the  ap- 
propriate rcries  and  responslbUlUea  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  Information.  This  committee,  one 
of  fotir  established  by  the  Task  Force,  will 
explore  fields  ot  marketing  and  economics 
pntlnent  to  the  Task  Force's  charge. 


Agbtda 

10  a.m. — Welcome -and  Introductory  remarks 
by  Chairman. 

10:10  ajn. — Discussion  of  Economic  Issues  in 
STI  transfer. 

Noon — Luncheon  recess. 

1:30  pjn. — Continued  Discussion;  public 
parUclpattou  Invited. 

2:30  pjn. — Adjournment. 

Reason  for  Late  Notice:  The  Science  Infor- 
mation Activities  Task  Force  wUl  be  hold- 
ing a  meeting  in  April  at  which  time  the 
Markets  Committee  wlU  be  submitting  its 
rep>ort.  March  28  is  the  only  date  the  Com- 
mittee members  could  meet.  Waiting  be- 
yond that  date  will  not  provide  enough 
time  for  the  Committee  to  complete  its 
task  before  the  main  committee  meeting. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

March  17, 1977. 

IFRDoc.77-8553  FUed  3-22-77:8:45  am) 


UNDERGRADUATE  RESEARCH 
PARTICIPATION   PROGRAM 

Project  Wrectors'  Meeting 

A  project  directors'  meeting  will  be 
held  from  9:00  a.m.  to  5:00  p.m.  on  April 
15,  1977  at  the  Capital  Hilton  Hotel. 
16th  and  K  Streets.  N.W.,  Washington, 
DC. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Undergraduate 
Research  Participation  Program  an  op- 
portunity to  become  hetter  informed  re- 
garding appropriate  methods  for  con- 
ducting Internal  project  evaluation  and 
to  allow  the  program  staflf  to  set  Into 
motion  mechanisms  for  monitoring  of 
projects. 

While  these  project  directors'  meetings 
are  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is  de- 
fined in  section  3  of  the  Federal  Advlsorj- 
Committee  Act  (Pub.  L.  91-463) ,  the  con- 
ferences are  believed  to  be  of  suflSclent 
Importance  and  Interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  meetings  (H>en  for  public  at- 
tendance and  participation. 

The  meeting  will  be  chaired  by  Dr. 
William  H.  Adams.  Because  ol  8i>ace 
limitation,  members  of  the  public  who 
wish  to  attend  should  call  (202)  282- 
7150  regarding  attendance  at  this 
meeting. 

M.  Rebecca  Winklbr, 
Acting  Committee 
Management  Officer. 

March  17.  1977. 

[FR  Doc.77-8554  FUed  3-22-77:8:46  amj 


NUCLEAR  REGUUTORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposea  of 
sections  29  and  182  b.  of  the  Atenle 
Energy  Act  (42  U.S.C.  2039,  2232bJ .  tbe 
Advisory  Committee  oq  Reactor  Safe- 
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guards  will  hold  a  meeting  on  April  7-9, 
1977,  in  Room  1046.  1717  H  Street.  NW, 
Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  April  7.  1977 

8:30  a.m.~8:45  a.m.:  Executive  Session 
'  Closed  K  The  Committee  will  discuss  the 
appointment  of  candidates  nominated 
for  ACRS  membership. 

8:45  a.m.-9:15  a.m.:  Executive  Session 
'Open).  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Sub- 
committee and  consultants  who  may  be 
present  related  to  the  request  for  con^ 
struction  permits  for  the  standardized 
nuclear  plants  to  be  located  at  the 
Cherokee  and  Perkins  sites, 

9:15  a.m -12:30  p.m.  and  1:30  p.m.- 
3:15  p.m.:  Cherokee /Perkins  Nuclear 
Plants  (Open).  The  Committee  will  hear 
presentations  and  hold  discussions  with 
representatives  of  the  NRC  Staft  and  the 
applicant  related  to  the  request  for  a 
Construction  Permit  for  these  standard- 
ized nuclear  plants.  Portions  of  this  ses- 
sion will  be  closed  if  required  to  discuss 
Proprietary  Information  related  to  these 
plants.  Portions  will  also  be  closed  if 
necessary  to  discuss  security  arrrange- 
ments  at  these  plants. 

3:15  p.m.-6:30  p.m.:  Executive  Session 
(Open) .  The  Committee  will  meet  in 
open  Executive  Session  to  hear  and  dis- 
cuss the  report  of  ACRS  Subcommittees 
suid  consultants  who  may  be  present  re- 
lated to  the  Committee's  review  of  the 
Clinch  River  Breeder  Reactor,  the  review 
of  Reactor  Pressure  Vessel  Blowdown 
Forces  and  Regulatory  Activities. 

Friday.  April  8. 1977 

8:30  a.m.-9:00  a.m.:  Executive  Session 
(OpenK  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  will  be  pres- 
ent related  to  the  review  of  the  Federal/ 
State  Program  for  Regulation  of 
Commercial  Low-Level  Waste  Burial 
Grounds. 

9:00  a.m.-10:30  a.m.:  Meeting  with 
NRC  Staff  to  discuss  the  Review  of  the 
Federal/State  Program  for  Regulation 
of  Commercial  Low-Level  Radioactive 
Waste  Burial  Grounds  (.Open). 

10:30  a.m.-12:30  p.m.  and  1:30  p.m.  to 
4:00  p.m.:  Meeting  with  NRC  Stuff 
(Open) .  The  ACRS  will  meet  with  mem- 
bers of  the  NRC  Staff  to  hear  presenta- 
tions and  hold  discussions  regarding  re- 
cent reactor  operating  experience  and  li- 
censing actions,  generic  matters  related 
to  reactor  regulation,  and  the  future 
schedule  for  ACRS  activities.  This  dis- 
cussion will  include : 

Implementation  of  Regulatory  Guide  1.97, 
"Inatrumentatlon  for  Light  Water  Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Condi- 
tions During  and  Following  An  Accident." 

Turbine  Failure  at  the  Rancho  Seco  Nu- 
clear Oeneratlng  Station  Unit  1 . 

Three  Mile  Island  Nuclear  Station  Unit  3 
reevaluatlon  of  battery  supplied  D.C.  power 
systems. 

Design  of  nuclear  plants  to  accommodate 
anticipated  transients  without  scram. 

Liquid  Pathway  Oenerlc  Study. 

Control  of  access  In  nuclear  power  plants. 

Provisions  to  protect  persons  who  report 
violations  to  NRC. 
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4:00  p.m.-5:00  p.m.:  Executive  Session^ 
(Open).  The  Committee  will  meet  in 
open  Executive  Session  to  discuss  pro- 
posed comments  regarding  the  Reactor 
Safety  Study,  An  Assessment  of  Accident 
Risks  in  U.S.  Commercial  Nuclear  Power 
plants  (WASH-1400),  and  the  ACRS 
position  regarding  an  augmented  start- , 
up  progiam  for  the  Three  Mile  Island 
Nuclear  Station.  Unit  2.  i 

5:00  p.m. -6:30  p.m.:  Executive  Session' 
I  Closed ) .  The  Committee  will  meet  in 
closed  Executive  Session  to  prepare  ACRS 
reports  regarding  the  Cherokee 'Perkins ' 
Nuclear  Power  Plants. 

Saturday.  April  9,1977 

8:30  a.m.-10:30  a.m.:  Executive  Ses- 
.siow  iC/o.sed).  The  Committee  will  meet 
in  closed  session  to  prepare  reports  re- 
garding the  Cherokee/Perkins  Nuclear 
Power  Plants. 

10:30  a.m.-12:30  p.m.:  Executive  Ses- 
sion (Open) .  The  Committee  will  meet  in 
open  Executive  Session  to  discuss  pro- 
posed ACRS  comments  regarding  the  Re- 
actor Safety  Study  tWASH-1400),  pro- 
posed General  Design  Criteria  for  Nu- 
clear Fuel  Enrichment  Plants  and  other 
matters  discussed  during  this  meeting. 

I  have  determined  in  accordance  with 
subsection  10<d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
prietary data  (5  U.S.C.  552b.(c)  (4) ),  to 
preserve  the  confidentiality  of  informa- 
tion related  to  safeguard^g  of  special 
nuclear  material  (5  U.S.C.  552b.(c)  (4) ), 
and  to  protect  information  which,  If  re- 
leased, would  represent  an  undue  Inva- 
.sion  of  privacy  f5  U.S.C.  552b. (c)  (6) ». 
That  portion  of  the  meeting  during  i 
which  the  Committee's  reports  on  the 
Cherokee  Perkins  plant  are  drafted  will 
be  closed  pursuant  to  exemption  (10)  of 
5  U.S.C.  552b. (c)  since  it  involves  the 
Committees  participation  in  an  adjudi- 
catory proceeding.  Separation  of  factual 
information  and  information  considered 
exempt  from  disclosure  under  exemptitm 
(4>,  exemption  (6),  and  exemption  (10) 
of  5  U.S.C.  552b.  during  these  portions 
of  the  meeting  is  not  considered  prac- 
tical. I 

Practical  considerations  may  dictate! 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committiee  is 
empowered  to  conduct  the  meeting  in; 
a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  CcHigress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  oa  each  ai^lication  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a 
part  erf  the  Cmunittee's  lnformatl<xx 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as. 


are  conducted  by  tlie  Nuclear  Regula- 
tory Cwnmission's  Atomic  Safety  & 
Licensing  Board  as  part  of  the  CcMnmis- 
sion's  licensing  process.  ACRS  meetings 
do  not  normally  deal  with  matters  per- 
taining to  environmental  impacts  outside 
the  safety  area. 

With  respect  to  public  participation  in 
the  open  iwrtion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Cewnmlttee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  March  30,  1977,  to  the  Execu- 
tive Director.  Advisory  Cwnmlttee  on  Re- 
actor Safeguards,  Nuclear  Regtdatory 
Commission,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting.  Background  in- 
formation concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms: 

Cherokee  Station 

Cherokee   County   Library,   300   E    Rutledge 
Avenue.  Gaffney,  S.C.  20340. 

Perkins  Station 

Davie   County  PubUc  Library,  461    N.   Main 
Street,  MocksvUle.  N.C.  27028. 

^b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  axeas  within 
the  Committee's  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  t»een 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  April  6.  1977, 
to  the  Office  of  the  Executive  Director 
of  the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5:00  p.m.. 
Eastern  Time.  It  should  be  noted  that 
the  above  schedule  is  tentative,  based  on 
the  anticipated  availability  of  related 
information,  etc.  It  may  be  necessary  to 
reschedule  items  to  accommodate  re- 
quired changes.  The  ACRS  Executive  Di- 
rector will  be  prepared  to  describe  these 
changes  on  April  6, 1977. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

<e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
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with  the  conduct  of  the  meeting,  will  be 
permitted  botli  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  of  the  proceedings  will  be 
permitted  only  during  those  open  ses- 
sions when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
finned  and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum  In- 
formation provided  should  Include  Infor- 
mation regarding  the  date  of  the  agree- 
ment, the  scope  of  material  Included  In 
the  agreement,  the  project  or  projects 
Involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement  Addi- 
tional Information  may  be  requested  to 
Identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Ettrector  at 
the  begirming  of  the  meeting. 
■(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  Is  presented  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.  Washington.  DC.  on  or  after  July  8. 
1977.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

Dated:  March  21, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FRDoc.77-8776  Piled  3-22-77; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  16,  1977  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,   and  an 


indication  of  who  will  be  the  respondents 
to  the  proposed  collectlOTi. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
agency  for  international  development 

Contractor's  Certificate  and  Agreement  with 
AID,  contractor's  Invoice  and  contract  ab- 
stract, ArD-1440-3.  on  occasion,  oontractors 
on  capital  projects,  Caywood,  D.  P.,  396- 
3443. 

DEPARTMENT    OF    COMMERCS 

Bureau  of  Census: 

1977  Survey  of  Minority-Owned  Businesses. 
MB-1,  single  time,  minority-owned 
businesses.  C.  Louis  Elncannon,  395- 
3211. 

1977  Census  of  Mineral  Industries,  MC-lOA 
thru  MC-14C,  single  time,  firms  operat- 
ing mineral  properties,  C.  Louis  Kin- 
cannon,  395-3211. 

DEPARTMENT   OF   LABOB 

Employment  and  Training  Administration: 
Evaluation  of  Economic  Impact  of  Joiw 
Corps  on  the  Participant,  MT-10«7, 
single  time.  Job  (Dorps  participants  com- 
parison sample.  Housing,  Veterans  and 
Labc«  Division.  C.  Louis  Klncannon, 
395-3532. 

DEPARTMENT   OF   TRANSFOBTATION 

National  Highway  Traffic  Safety  Administra- 
tion: 
Special  Motor  Vehicle  Diagnostic  Inspec- 
tion Demonstration  Project,  single  time, 
motor  vehicle  r^air  Industry:  support- 
ing manufactvirers,  vehicle  owners. 
Lo^\Ty,  R.  L ,  395-3772. 

Revisions 

department  c^  defense 

Defense  Civil  Preparedness  Agency: 
Program   Paper    for   State    ClvU    Defense, 
DCPA   744-2,    annually.    State   clvU    de- 
fense directors,  Tracey  Cole,  395-5870. 

DEPARTMENT    OF -HEALTH,    EDUCATION,    AND 
WELFARE 

Social  and  Rehabilitation  Service: 

Statiis  of  AFDC  IV-D  Ojllection  Undistri- 
buted, OCSE-OA-41.3  41. 4B  quarterly. 
States'  rV-D  agency,  Tracey  Cole,  395- 
5870. 

DEPARTMENT    OF    UIBOR 

Bureau  of  Labor  Statistics: 

Retail  Prices-Fuels  and  Utilities,  BLS-2922, 
BLS-3084B,  annually,  business  firms, 
Strasser.   A.,   395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

(FR  Doc.77-8784  Filed  3-22-77:8:45  am) 


CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  March  18, 1977  (44  USC  3509) . 
The  purpose  of  publishing  this  list  In  the 


Federal  Register  is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  thif  re- 
lease. 

P^irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 
tr.s,  international  trade  commission 

Importers'  Questionnaire,  single  time.  Im- 
porters. WUl  Sherman,  395-4730, 

Manufacturers'  and/or  Jobbers'  Question- 
naire, single  time,  manufacturers.  Will 
Sherman.  395-4730. 

DEPARTMENT       OF        HEALTH,       EOrCATION.       AND 
WELFARE 

Office  of  Education : 

Assessment  of  Area  Vocational  Educational 
Facilities  and  Construction  Resources 
Developed  Under  the  Vocationaa  Educa- 
tion Act  of  197»,  519,  single  time.  State 
and  local  education  agencies  and  com- 
munity colleges.  Human  Resources  Di- 
vision, Reese,  B.  F..  395-3532. 
National  Institute  of  Education: 

Survey  of  Selected  External  Degree — Pro- 
gram Graduate,  NIE  179,  single  time, 
graduates  of  selected  external  degree 
programs,  Kalhy  Wallman.  395-6140. 

Revisions 
department  of  transportation 
Federal  Aviation  Administration: 

Flight  Plan  (Pilots  Report),  PAA  7233  1, 
on  occasion,  aircraft  pilots,  TYacey  Cole, 
395-5870. 

Extensions 

tr.s.  crviL  SERVICE  commission 

Proof  of  residence,  SF  70,  on  occasion,  appli- 
cants for  Federal  employment,  Marsha 
TTaynham,  395-4529. 

NATIONAL      FOtTNDATION      ON      THE      ARTS      AND 
Bt7MANrrZBS 

National  Endowment  for  the  Humanities 
Evaluation  Study  of  the  Scholarly  Editions, 
single  time,  literature  specialists,  librari- 
ans, historians,  philosophers,  Marsha 
Traynham,  395-4529. 

DEPARTMENT   OF   AGRICULTTRE 

Agricultural  Marketing  Service: 
Plan     for     Estimating     Daily     Livestock 
Slaughter     Under    Federal     Inspection, 
other      (see     SF-83),     major     livestock 
slaughterers,  Will  Sherman.  395-4730. 

DEPARTMENT    OF   COMMERCE 

Bureau  of  Ciensus ; 
Manufacturers'     Shipments.     Inventories, 
and  Orders.  M3,  M3-1,  M3-2,  monthly, 
manufacturing      companies,      Peterson, 
M.  0,395-5631. 
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DEPARTMTNT    OF    HEALTH,    HyCCATION,    Ai 


Social  Security  Administration: 
'Request  for  Medicare  PaTment,  SSA-14IK). 
on  occasion,  Individuals,  Marsha  Trayn- 
ham.  395-4529. 

DEPARTMENT    OF   TH«    imXKIOK 

Bureau  of  Land  Management: 
Long   Form   Application   for   Orazlng   Li- 
cense   or    Permit,    4115-4.    on    occasion, 
grazing    license    or    permit    applicante, 
Marsha  Traynham,  396-4529. 

Phillip  D.  "Lazsxn. 
Budget  and  Management 
Officer. 

IPR  Doc  77-8785  PUed •3-22-77:8:45  am] 


REVIEW  OF  ADVISORY  COMMITTEES 

Public  comment  is  requested.  In  con- 
nection with  tlie  OEBce  of  Management 
and  Budget's  annual  comprehensive  re- 
view of  advisory  committees  in  accord- 
ance with  OMB  Circular  No.  A-63. 
Transmittal  Memorandum  No.  5. 

All  agencies  have  been  directed  to  con- 
duct this  review,  taking  into  account  (A) 
whether  such  committee  is  carrying  out 
its  purpose;  (B)  whether,  consistent  with 
the  provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised ;  ( C)  whether  it  should  be  merged 
with  other  advisory  committees;  or  <D> 
whether  it  should  be  abolished. 

The  OflSce  of  Management  and  Budget 
is  now  in  the  process  of  conducting  this 
review  for  the  fcdlowing  advisory  com- 
mittees. 

1.  American  Statistical  Association  .^dvl- 
.sory  Committee. 

2.  Bu.siness  Advisory  Council  on  Federal 
Reports. 

•3.  Labor  Advisory  Committee  on  Statis- 
tics. ^ 

This  review  must  be  completed  by 
April  15.  1977.  Therefore,  any  public 
comment  and  recommendations  should 
be  provided  to  OMB  not  later  than  April 
8,  1977.  Interested  persons  should  direct 
their  comments  in  writing  to  Phillip  D. 
Larsen,  Budget  and  Management  Oflacer, 
OfBce  of  Management  and  Budget, 
Washington,  D.C.  20503. 

Velma  N.  B.^ldwin, 
Assistant  to  the  Director 

for  Administration. 
IFRDoc.77-8783  Piled  3-22-77:8:45  am] 

DEPARTMENT  OF  STATE 

ADVISORY   COMMITTEES 

Public  Meetings  on  Continuation  or 
Termination 

I*ursuant  to  the  Office-of  Management 
and  Budget  Transmittal  Memorandum 
No.  5  to  Circular  A-63,  dated  March  7. 
1977,  the  Department  of  State  will  hold 
a  series  of  public  meetings  to  consider 
the  necessity  for  continuing  the  present 
advisory  committee  structure.  The  pur- 
ix>se  is  to  determine  If  each  committee 
is  carr>'ing  out  Its  mission,  whether  its 
responsibilities  should  be  revised,  wheth- 
er it  should  be  merged  wttti  other  advl- 


NOnCES 

sory  committees,  or  whether  it  should  be 
abolished. 

Ttie  committees  Invc^ved.  anA  a  brief 
description  of  their  purpose,  is  as  fol- 
lows: 

Performing  Artists 

Three  panels  of  experts  aouL  critics 
evaluate  artists  who  perform  (1)  classi- 
cal music,  (2)  as  academic  groups,  and 
(3)  folk,  jazz  and  popular  musk:  and  who 
are  under  consideration  to  represent  the 
United  States  overseas  under  the  Cul- 
tural Presentations  program. 

Books  and  Libraries 

This  Committee  advises  the  United 
States  Government,  primarily  State, 
USIA  and  USAID  on  fields  within  the 
publishing,  library,  non-print  education 
media  and  information  science  profes- 
sions. 

Education  and  Ctjlturb 

The  Commission  recommends  policies, 
appraises  programs,  makes  studies  and 
submits  reports  in  the  field  of  interna- 
tional educational  and  cultural  ex- 
changes under  the  Mutual  Educational 
and  Cultural  Exchange  Act  (F»ublic  Law 
87-256) . 

International  Intellectual  Property 

Concerned  with  such  matters  as  copy- 
rights, patents  and  trademarks,  this 
committee  furnishes  expertise  used  in 
formulating  U.S.  policy  in  multilateral 
forums  and  bilateral  negotiations. 

Shipping  Coordination 

Provides  regular  technical  advice  on 
such  matters  as  safe  operation  of  mer- 
chant vessels,  prevention  of  pollution  and 
related  topics  concerning  the  conduct  of 
international  ocean  shipping. 

U.S.  International  Radio 

The  U.S.  national  committee  ensures 
that  U.S.  contributions  to  and  participa- 
tion in  the  International  Radio  Consult- 
ative Committee  are  broadly  based  and 
represent  all  facets  of  U.S.  telecommu- 
nications interests.  There  are  a  number 
of  specialized  study  groups  (e.g.  spectrum 
utilization  and  monitoring,  space  re- 
search and  radioastronomy )  working 
with  this  committee. 

U.S.  International  Telegraph  and 

Telephone 
Established  to  study  technical,  operat- 
ing and  tariff  questions,  the  U.S.  national 
committee  Is  responsible  for  coordinating 
the  U.S.  industry  and  government  Input 
in  the  development  of  internationally  ac- 
cepted recommendations  regarding  in- 
ternational telegraph  and  telephone  net- 
works. The  committee  is  assisted  by  sev- 
eral highly  technical  study  groups. 

U.S.  National  Skciiow  of  the  Inter - 
American  Tropical  Titna  Commission 

Provides  expert  technical  advice  used 
In  formulating  U3.  policy.  Reflects  par- 
ticular and  diverse  Interests  of  several 
segments  of  the  public  affected  directly 
and  Indirectly  by  federal  government 
actions. 
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U.S.  National  Section  or  the  Ihtxkma- 
TioiTAL  Comnssioir  rot  the  Corsek- 
VATioN  op  Atlantic  Tiiha 

Performs  the  same  types  of  functioos 
as  Tropical  Tuna  Cc»nmlttee  above. 

North  Pacific  Fisheries 
Furnishes  precise  information  on  U.S. 
fishing  industry  problems  and  plans  to 
enable  the  State  Departmwit  to  set  goals 
for  international  negotiations. 

Ocean  Affairs 

Furnishes  a  major  source  of  concerned 
opinion  and  advice  for  broad  considera- 
tion of  new  U.S.  policies  in  tJie  fields  of 
marine  science  and  technology. 

Law  of  the  Sea 

Represents  a  broad  cross-section  of 
naticHial  fishing,  petroleum,  deep  seabed 
mining,  shlpqping,  environmental,  science, 
legal,  and  related  interests  in  formulat- 
ing U.S.  law  of  the  sea  policies,  and  pro- 
vides detailed  expertise  to  Department 
negotiators. 

Transnational  Enterprises 

Advises  the  Department  on  the  inter- 
ests, needs  and  views  of  business,  labor, 
consumer  groups  and  individual  experts 
prior  to  and  during  multilateral  negotia- 
tions concerning  a  broad  range  of  truis- 
natironal  enterprises,  illicit  payments. 
transfer  of  technology  and  related  inter- 
national economic  matters. 

Advisory  Panel  on  International  Law 

Advises  on  current  problems  of  the  ap- 
plicability of  international  and  dcanestlc 
law  to  U.S.  actions  in  foreign  affairs,  in- 
cluding interpretatlcoi  of  treaty  obliga- 
tions, and  recommendations  for  develop- 
ing international  legal  mechanisms. 

Private  International  Law 

Furnishes  information  and  advice  on 
U.S.  participation  in  international  or- 
ganizations and  meetings  on  the  codifi- 
cation and  imiflcation  of  private  inter- 
national law  in  matters  such  as  midtl- 
lateral  conventions  on  service  of  docu- 
ments, taking  of  evidence  abroad,  and 
recognition  of  foreign  arbitral  awards. 

Overseas  Schools 

Provides  policy  guidance  and  advice 
on  matters  relating  to  U.S.  business  and 
foundation  support  for  Amerlcan-spon- 
sore<i  overseas  elementary  and  second- 
ary schools. 

Foreign  Relations  of  the  U.S. 

A  group  of  historians,  political  scien- 
tists and  international  lawyers  appraise 
the  quality  of  this  standard  reference 
work.  Tlie  committee  evaluates  both 
published  materials  and  pi»ns  for  future 
publication. 

The  schedule  of  each  committee  meet- 
ing is  as  follows: 

TtTESDAT,  Aprh.  5,  19T7 

Performing  artists,  9  ajn. 
Books  and  Ubrarlea,  10  ajoi. 
Education  and  culture,  11  ajn. 
Tropical  tana.  Atlantic  ttma,  2  p.m. 
North  Pacific  flshertes.  3  p.m. 
Ocean  affairs,  4  p.m. 
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Wednesday,  Apul  6,  1077 

Intellectual  property,  9  a.in. 
Shipping  coordination,  10  a.in. 
International  radio.  1  pjn.    ^ 
Telegraph  and  telephone,  3  pjn. 

Thursday,  Aprh.  7,  1977 

Fine  arte,  9  a.m. 
Law  of  the  Sea,  3  p.m. 

PRroAT,  April  8,  1977 

Transnational  enterprises,  9  a.m. 

International  law,  10  a.m. 

Private  International  law,  11  a.m. 

Overseas  schools,  1  p.m. 

"Foreign  Relations  of  the  VS.",  2  p.m. 

All  meetings  will  be  held  in  Room  1111 
of  the  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  The  pub- 
lic is  Invited  to  attend  In  person  or  to 
provide  by  April  8,  1977  written  com- 
ments to:  Department  of  State,  Manage- 
ment Operations,  Room  7427,  Washing- 
ton, D.C.  20520. 

Robert  T.  Burns, 
Deputy  Director, 
Management  Operations. 

[FB  Doc.77-8654  PUed  3-32-77;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

STATE   EXPERIENCE  WITH   NO-FAULT 
INSURANCE 

Request  for  Views  and  Information 

The  purpose  of  this  notice  is  to  solicit 
written  views  and  information  from  the 
general  pubhc  regarding  the  experience 
of  the  various  States  with  no-fault  auto- 
mobile insurance  plans.  This  information 
will  be  used  as  part  of  a  study  by  the 
Department  of  Transportation  ("DOT") 
of  the  State  experience.  The  Department 
believes  that  such  a  study  should  be  an 
Important  Input  to  any  future  considera- 
tion of  Federal  legislation  in  this  area.  At 
present,  DOT  contemi5lates  that  the 
study  will  be  completed  by  Jime  1,  1977, 
and  requests  that  any  information  and 
views  be  submitted  by  April  22,  1977.  Any 
material  received  after  that  date  will  be 
considered  if  possible  in  light  of  the  June 
1  target  date.  The  Department  has  a 
strong  preference  for  written  views,  but 
wUl  entertain  a  limited  number  of  re- 
quests for  oral  presentations.  All  material 
and  any  questions  should  be  directed  to 
Richard  F.  Walsh,  Director,  Office  of 
Transportation  Economic  Analysis  (TPI- 
30) ,  OflSce  of  the  Secretary,  U.S.  Depart- 
ment of  Transportation,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(telephone:  202-426-4416). 

The  following  provides  some  back- 
ground regarding  State  no-fault  auto- 
mobile insurance  and  the  objectives  of 
the  study.  Submissions  should  be  pre- 
pared in  light  of  these  objectives.  It 
should  be  emphstsized  that  the  study  is 
not  intended  as  a  general  assessment  of 
no-fault  automobile  insurance  but  rather 
as  a  factual  study  of  the  experience  with 
no-fault  in  sixteen  States.' 


»  See  attachment  for  footnote. 


In  general  twins,  under  the  traditional 
legal  system,  an  automobile  accident  vic- 
tim (or  his  or  her  survivors,  in  case  of 
death)  cannot  recover  any  compensation 
for  the  damages  suffered  unless  another 
person  is  found  to  have  been  at  fault  in 
causing  that  accident,  and  unless  the  per- 
son found  at  fault  can  afford  to  pay  the 
damages.  Many  States  require  automo- 
bile drivers  to  buy  liability  insurance 
(suid  mamy  drivers  do  so  voluntarily) 
that  protects  them  in  accordance  with 
the  terms  of  the  policy  against  claims  of 
"third  p«uties."  I.e.,  people  who  obtain 
judgments  against  them. 

This  fault  system  has  been  criticized 
by  some  and  alternatives  have  been 
sought.  In  1968,  The  Commonwealth  of 
Puerto  Rico  enacted  a  no-fault  automo- 
bile insurance  system  in  which  it  re- 
quired drivers  to  purchase  insurance 
which  provided  that  an  accident  victim 
could  recover  insurance  from  his  or  her 
own  insurance  company  without  proving 
fault  or  lack  of  fault.  At  the  same  time, 
the  law  limited  an  accident  victim's  right 
to  sue  others  for  damage.  In  1970.  Mas- 
sachusetts enacted  a  no-fault  type  sys- 
tem, and  since  that  time  15  other  States 
have  enacted  some  form  of  no-fault  sys- 
tem that  both  restricts  to  some  degree 
the  right  to  sue  and  allows  for  first  party 
recovery  (i.e.,  recovery-  against  one's  own 
insurance  company)  and  restricts  tort 
suits  against  others.  Several  other  States 
have  enacted  some  type  of  system  that 
either  requires  motorists  to  ptirchase  or 
requires  insurance  companies  to  offer 
first  party  type  insurance  but  does  not 
restrict  the  ability  to  sue  others  for  per- 
sonal injury  damages  incurred  in  auto- 
mobile accidents. 

The  principal  objective  of  the  study 
is  to  assess  the  no-fault  experience  of 
those  16  States  which  restrict  tort  suits 
and  require  first  party  insurance.  State 
experience  will  be  examined,  to  the  ex- 
tent evidence  is  available,  in  such  areas 
as:  ^ . 

1.  Cost  efficiency. 

2.  Adequacy  of  benefit  levels. 

3.  Timeliness  of  benefits. 

4.  (Coordination  of  benefits  with  other  rep- 
arations systems. 

5.  Incentives  for  rehabUitatlon  of  victims. 

6.  Impact  on  InsTirance  Institutions. 

7.  Impact  upon  the  courts  and  other  pub- 
Uc  Institutions. 

8.  The  relationship  of  no-fault  to  highway 
safety  and  crash  loss  minimization. 

9.  Insurance  premium  levels. 

10.  AvaUabUlty  of  Insurance  to  various 
classes  of  motorists.  I.e..  minorities,  low  In- 
come drivers,  etc. 

The  study  will  not  address  State  experi- 
ence with  no-fault  property  damage 
plans  except  as  it  is  seen  to  infiuence 
the  experience  of  no-fault  personal  in- 
jury coverages. 

Brock  Adams. 
Secretary  of  Transportation. 

Attachment  to  Pootnote  1 

To  date,  10  states  have  enacted  automo- 
bUe  laws  which:  (a)  provide  for  mandatory 
first  party  benefits;  and  (b)  impose  restric- 
tions on  the  uae  of  the  tort  liability  system 
for  traMc  accidents.  These  16  states  and  the 


effective  dates  of  their  no-fault  auto  Insur- 
ance plans  are: 

Colorado     Apr.  1,  1974. 

Connecticut    Jan.  1,  1973. 

Florida    Jan.  1,  1972. 

Georgia Mar.  1,  1975. 

Hawaii    -- - Sept.  1.1974. 

Kansas    Jan   1,  1974. 

Kentuclty July  1.  1975. 

Massachusetts    Jan.  1,  1971. 

Michigan    -  Oct.  1.  1973. 

Minnesota    Jan   1,  1975. 

Nevada    Feb.  1.  1974. 

New  Jersey Jan.  1,  1973. 

New  York -  Feb.  1.  1974. 

North  Dakota Jan.  1,  1976. 

Pennsylvania    July  19.  1975. 

Utah    --  Jan.  1,  1974. 

[PR  Doo.77-8775  Piled  3-22-77,8:45  am] 

DEPARTMENT  OF  THE  TREASURY 


Customs  Service 

CHANGES  IN  CUSTOMS  FORM  5515 
(SPECIAL  CUSTOMS   INVOICE) 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury  Department. 

ACrriON :  General  Notice. 

SUMMARY:  This  General  Notice  an- 
nounces the  avadlability  of  the  modern- 
ized Special  Customs  Invoice,  Customs 
Form  5515,  which  is  aligned  to  the  United 
States  Standard  Master  for  Interna- 
tional Trade. 

FOR  FURTHER  INFORMATION  CON- 

TACTT: 

Diane  Bratter.  Attorney,  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service.  Wash- 
ington, D.C.  20229   ( 202-566-8237 >. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Customs  Service  has, 
in  cooperation  with  the  National  Com- 
mittee on  International  Trade  Docu- 
mentation, modernized  the  Special  Cus- 
toms Form  5515,  which  is  required  to  be 
presented  in  the  circumstances  described 
in  S  141.83(a)  of  the  Customs  Regula- 
tions (19  CFR  141.83(a)).  The  revised 
Special  Customs  Invoice  is  aligned  to  the 
United  States  Standard  Master  for  In- 
ternational Trade  and  will  permit  im- 
porters to  utilize  automatic  data  process- 
ing equipment  in  completing  the  form. 

The  new  Special  Customs  Invoice 
forms  are  now  available  for  use  and  for- 
eign language  instructions  are  available. 
The  old  Special  Customs  Invoice  forms 
may  be  used  by  importers  until  Septem- 
ber 30. 1977. 

Vernon  D.  Acree. 
Comjnissioner  of  Customs. 

|FR  Doc.77-8619  Filed  3-22-77;8:45  am] 


Internal  Revenue  Service 

[Order  No.  42  (Rev.  7)  ] 

ASSISTANT   REGIONAL  COMMISSIONERS 
(APPELLATE)  ET  AL. 

Delegation  Order 

March  14,  1977. 
1.  Pursuant  to  authority  vested  in  the 
Commissioner  of   Internal   Revenue   by 
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Treasury  Department  Order  No.  120, 
dated  July  31,  1950;  Order  No.  150-a. 
dated  May  15.  1972;  26  CPR  301.6501(c)- 
1:  26  CFR  301.6502-1;  26  CPR  301.6901- 
1(d);  and  26  CFR  301.7701-9:  the  au- 
thority to  sign  all  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection  is  delegated  to  the  following 
olBclals : 

a.  As-sistant  Regional  CommLssioners  (Ap- 
pellate) . 

b.  Assistant  Regional  Commissioners  (Em- 
ployee Plans  and  Exempt  Organizations). 

c.  Service  Center  Directors. 

d.  District  Directors. 

e.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  Centers — Chief.  Accounting 
Branch:  Chief.  Correspondenoe  Audit  Branch. 

b.  Collection — Chiefs,  Office  Branch  and 
Office  Oroups  and  Revenue  Officers. 

c.  Audit — Conferees  and  Reviewers.  Orade 
OS-ll;  Group  Managers:  Case  Managers;  and 
Returns  Program  Managers, 

d.  Intelligence — Chief,  Intelligence  Di- 
vision, 

e.  Appellate — Appellate  Api>eals  Officer, 

t.  Office  of  International  Operations — 
Representatives  at  foreign  posts;  Revenue 
Agents,  Tax  Auditors  and  fecial  Agenta  on 
forelgni  assignments;  and  levels  b.,  c,  and  d., 
above,  and 

g.  Employee  Plans  and  Exempt  Organiza- 
tions— Conferees  and  Reviewers.  Grade 
G5-U;   Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  6) ,  Issued  January  13, 
1975. 

For  Further  Information  Contact: 
Roydell  Rosfeld.  CP:AP,  Room  2000, 
1111,  Constitution  Avenue,  N.W.,  Waah- 
toffton.  D.C.  20224,  Telephone  566-8481. 

Effective  Date:  March  14,  1977. 

WiLLiAK  E.  Williams, 
Acting  Commissioner. 

(FR  DOC.T7-8558  Piled  3-22-77; 8 r46  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-11] 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  721)  (the 
Act) .  authorizes  the  United  States  Rail- 
way Association  (Association)  to  enter 
into  loan  agreements  with  the  Consoli- 
dated Rail  Corporation  (ConRall),  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  section  303(b)(1)  of 
the  Act  under  conditions  and  for  pur- 
poses set  forth  in  this  subsection.  Sub- 
section (b)  of  section  211  requires  that 
the  Association  publish  notice  of  the  re- 
ceipt of  any  application  thereunder  In 
the  Federal  Register  and  afford  Inter- 
ested parties  an  opportunity  to  comment 
thereon. 


NOTICES 

On  March  1,  1976,  ConRaU  submitted 
a  preliminary  application  for  a  loan  un- 
der the  provisions  of  section  211(h)  In 
the  amount  of  $230,000,000.  Notice  of  thla 
application  was  published  In  the  Federal 
Register  dated  March  19,  1976.  On 
March  29,  1976,  ConRall  supplemented 
Its  preliminary  application  by  filing  the 
certifications  and  exhibits  required  by 
"Procedures  for  Applications  for  Loans 
to  Pay  Obligations  of  Railroads  In  Re- 
organization", 49  (TFR  Part  922  (Loan 
Procedure) ,  and  requested  an  initial  bor- 
rowing of  $34,024,000.  On  April  1,  1976, 
ConRail  and  the  Association  entered  Into 
a  loan  agreement  which  authoriEed  ini- 
tial borrowings  by  ConRail  of  $34,024,000. 
On  April  12,  1976,  ConRail  further  sup- 
plemented its  loan  application  with  a 
request  that  the  aggregate  amount  of 
the  initial  borrowings  be  increased  to 
$51,157,000.  On  April  15,  1976,  the  Board 
of  Directors  of  the  Association  apiMt)ved 
that  request. 

On  July  12.  1976  CemRail  filed  a  Bot- 
rowlng  Application  pursuant  to  subsec- 
tion 211(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $35,- 
778,533.21  and  an  increase  of  the  maxi- 
mum amount  reserved  to  $230,000,000.00. 
On  July  29,  1976  the  Board  of  Directors 
of  the  Association  approved  an  addi- 
tional loan  to  ConRall  In  the  principal 
amount  of  $8,182,352.21. 

On  November  18,  1976  ConRail  filed  a 
Borrowing  Application  pursuant  to  sub- 
section 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$143,804,396.39  and  a  request  tor  amend- 
ment of  section  3.01  of  the  Loan  Agree- 
ment to  increase  the  Maxlmiun  Bcmtow- 
ing  to  $203,143,749.60.  This  appIlcaUcHl 
Included  the  certification  and  exhibits 
required  by  the  Loan  Procedures.  On  De- 
cember 6,  1976  the  Board  of  Directors  of 
the  Associatl(»i  approved  an  additional 
loan  to  ConRall  in  the  principal  amount 
of  $11,251,396.39. 

On  February  1.  1977  ConRail  filed  a 
Borrowing  Application  pursuant  to  sec- 
tion 211  (h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  erf  $107,- 
761,877.76.  This  application  included  the 
certification  and  exhibits  required  by  the 
Loan  Procedures.  On  February  17,  1977 
the  Executive  Committee  of  the  Board  of 
Directors  of  the  Association  approved  an 
additional  loan  to  ConRail  in  the  prin- 
cipal amount  of  $107,761,877.76. 

On  March  16,  1977  CosiRail  filed  a 
Borrowing  Applicati(»  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $25,333,400.00.  ConRaQ 
states  that  the  new  borrowings  will  be 
applied  (i)  to  the  adequate  funding  of 
accrued  pension  benefits  as  of  April  1, 
1976  under  certain  Penslcm  Plans  trans- 
ferred to  ConRail  pursuant  to  the  Act 
and  not  terminated,  and  (11)  to  payments 
to  be  made  by  ConRall  of  pensicm  bene- 
fits accrued  as  of  April  1.  1976  and  pay- 
able after  that  date  under  transferred 
Pension  Plans  terminated  by  ConRail 
and  as  to  which  ConRail  is  paying  bene- 
fits as  guarantor,  pursuant  to  the  Act. 
The  dollar  amounts  of  these  proposed 
applications  appear  in  the  table  below: 


tll(k)  Borrowing  requested  bf  ConRail 
for  oontin»Ut0  mmd  tarminated  p»n*ion 
planM 


AnnAAs. $3,200 

Central  of  N«w 

Jersey S,»11.«00 . 

Erie  Lackawanna 9,(M7,S00  $1,090, 600 

Lrbigh  &  Hudwa 17,200  8,S00 

Lehlgli  Valley 444.700 

Penn  Central i_.  5,239,509 

Reading ■. 2,790,500 

Ashtabula  Coal 

Dock  Loiia9tior»- 

man 161,100 


13.300 


5, 911.  eoo 

10, 788, 100 

25,700 

444.700 

5,239,900 

2,750,100 


101,000 


Total 18,550.100    6^783,300    25,333.400 


Interested  parties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  No.,  the  applica- 
tion to  which  It  relates,  and  must  be 
filed  with  the  Office  of  General  Counsel, 
United  States  Railway  Association,  Room 
2222,  Transpoint  Building,  2100  Second 
Street.  S.W.,  Washingtcm.  D.C.  20595,  on 
or  before  April  6,  1977.  to  enable  timely 
consideration  by  U5RA.  The  docket  con- 
taining the  original  application  shall  be 
available  for  public  inspection  at  that 
address,  Monday  through  Friday  (holi- 
days excepted)  between  8:30  a.m.  and 
5  p.m. 

Dated  at  Washington,  D.C,  this  18th 
day  of  March  1977. 

Edwin  Rector, 
Assistant  Secretary. 
U.S.  Railway  Association. 

(FR  Doc.77-8566  Piled  3-22-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  352] 
ASSIGNMENT  OF  HEARINGS 

,  March  18. 1977. 

Cases  a&signed  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  a{>- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  erf  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postiponements  of 
hearings  in  which  they  are  interested. 

MC  140829  (Sub-24),  Cargo  Contract  Carrier 
Corp.,  now  being  assigned  May  17,  1977 
(3  days)  at  Omaha,  Nebraska,  tn  a  hearing 
room  to  be  later  designated. 

UC  136669  (Sub-9) ,  Proceased  Beef  EzprcM. 
Inc.,  now  being  assigned  May  19,  1977  (2 
days)  at  Omaha,  Nebraska,  la  a  H».-t»^^ 
nxMn  to  b«  lat«r  designated. 

MC  113678  (Sub-630),  Curtis.  Inc..  now  be- 
ing assigned  M*y  23.  1977  (1  week)  at 
Omaha.  Nebraska.  In  a  hearing  room  to  be 
later  deslgnAted. 

MC  109692  (Sub-No.  36),  Oraln  Belt  TraiM- 
portatlon  Cofnpany,  now  assigned  March 


31,  1977,  at  Kansas  <31ty,  Co.  Is  cancelled 
and  application  dismissed. 

MC  94360  (Sub  370),  Transit  Homes,  Inc. 
now  being  assigned  June  6,  1977  (1  week) 
at  Jacksonville,  Florida  In  a  hearing  room 
to  be  later  designated. 

MC  123407  (Sub  328) .  Sawyer  Transport,  Inc. 
now  being  assigned  June  2,  1977  (2  days) 
at  Jacksonville,  Florida  In  a  hearing  room 
to  be  later  designated. 

MC  114652  (Sub  124),  Senn  Trucking  Com- 
pany now  being  assigned  June  1,  1977  (1 
day)  at  JacksonvUle,  Florida  In  a  hearing 
room  to  be  later  designated. 

MC-C  9433,  Ace  Lines,  Inc. — Investigation 
and  Revocation  of  Certificate  now  being  as- 
signed May  3,  1977  (2  days)  at  Kansas  City, 
\Dssourl  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  119777  (Sub  332),  Llgon  Specialized 
Hauler,  Inc.,  now  being  assigned  May  6, 
1977  (1  day)  at  Kaasas  City,  Missouri  in  a 
hearing  room  to  be  later  designated. 

MC  95540  (Sub  965),  Watkins  Motor  Lines, 
Inc.  now  being  assigned  May  6,  1977  (1 
day)  at  Kansas  City,  Mlssotirt  In  a  hearing 
room  to  be  later  designated. 

FD  28210,  Missouri-Kansas-Texas  Railroad 
Company — Trackage  Rights — Over  Chicago, 
Rock  Island  and  Pacific  Railroad  Company 
Between  McAlester  and  Oklahoma  City, 
Oklahoma  and  AB  102,  Missouri- Kansas - 
Texas  Railroad  Company  Abandonment 
Between  Bartlesvllle  and  Oklahoma  City, 
In  Osage,  Pawnee,  Payne,  Lincoln,  Logan 
and  Oklahoma  now  being  assigned  May  9, 
1977  (1  week)  at  Oklahoma  City,  Okla- 
homa In  a  hearing  room  to  be  later  des- 
ignated. 

MC  22301  (Sub-No.  21),  Sioux  Transporta- 
tion Company,  Inc.,  now  assigned  April  12, 
1977,  at  Sioux  Palls,  S.D.  Is  canceled  and  ap- 
plication dismissed. 

MC  115860  (Sub-No.  10),  Dalby  Transfer  & 
Storage,  Inc.,  now  assigned  AprU  25,  1977, 
at  Denver,  Colo.  Is  postponed  to  June  20, 
1977  (1  week),  at  Denver,  Colo.,  location  of 
hearing  room  will  be  designated  later. 

MC  142038  (Sub-1),  Dario  Querra,  d.biv. 
Dario  Ouerra  Transfer,  now  being  assigned 
May  23,  1977  (1  week)  at  Miami.  Florida, 
In  a  bearing  room  to  be  later  designated. 

MO  2229  (Sub-No.  192),  Red  Ball  Motor 
Freight,  Inc.,  now  assigned  April  12,  1977.  at 
Atlanta,  Oa.  Is  canceled  and  application 
dismissed. 

MC  142701,  Carl  W.  Reagan  DBA  Southeast 
Trucking  Co.,  application  dismissed. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc .77-8649  FUed  3-22-77; 8: 45  am) 
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ping  Company  (No.  7) ,  for  itself  and  in- 
terested rail  carriers. 

Rates  on  general  commodities,  from 
rail  carriers  terminals  on  the  U.S.  At- 
lantic and  Gulf  Coast,  to  ports  in  Japan, 
Hong  Kong,  Manila  and  Australia. 

Grounds  for  relief — Water  comp>eti- 
tion. 

Tariff— Far  Eastern  Shipping  Com- 
pany Westbound  Freight  tariff  No.  4, 
ICC.  No.  4,  P.M.C.  No.  16. 

Rates  are  published  to  become  effec- 
tive on  April  15,  1977. 

FSA  No.  43343 — Joint  Rail-Water 
Container  Rates — Great  Lakes  and  Eu- 
ropean Lines,  Inc.  Filed  by  Great  Lakes 
and  European  Unes,  Inc.  (No.  2),  for  it- 
self and  interested  rail  carriers. 

Rates  on  general  commodities,  be- 
tween rail  terminals  at  UJS.  Pacific  Coast 
Seaboard,  and  ports  and  terminals  in 
Europe. 

Grounds  for  relief — ^Water  competi- 
tion. 

Tariffs — Great  Lakes  and  European 
Lines,  Inc.,  Westbound  Freight  tariff  No. 
5,  ICC.  No.  3,  FJVf.C.  No.  5.  and  East- 
bound  Freight  tariff  No.  6,  I.C.C.  No.  4. 
PJkl.C.  No.  6. 

Rates  are  published  to  become  effective 
on  AprU  15, 1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 77-8650  Filed  3-22-77:8:45  am] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  18,  1977. 

An  application,  as  summarized  be- 
low, has  been  filed  requesting  reUef  from 
the  requirements  of  section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  7, 1977. 

PSA  No.  43342 — Joint  Water-Rail 
Container  Rates — Far  Eastern  Shipping 
Company,  Filed  by  Far  Eastern  Ship- 


Corrected  Order ' 

I  No.  36497] 

ILLINOIS  CENTRAL  GULF  RAILROAD 

Petition  for  a  Declaratory  Order — Switch- 
ing Charges  at  St.  Louis;  Corrected  Order  ^ 

Present:  Dale  W.  Hardin,  Commis- 
sioner to  whom  this  matter  has  been 
assigned  for  action  thereon. 

Upon  consideration  of  the  record  la 
the  above -entitled  proceeding  including 
the  petition  of  the  Illinois  Central  Gulf 
Railroad  Company  filed  December  15, 
1976,  for  issuance  of  a  declaratory  order 
and  the  petitions  in  support  thereof  and 
for  leave  to  intervene  filed  January  7, 
1977  by  Archer  Daniels  Midland  Com- 
pany, and  January  9,  1977,  by  the  Con- 
tinental Grain  Company:  and. 

It  appearing.  That  a  question  has 
arisen  as  to  the  applicability  of  switch- 
ing charges  with  respect  to  the  shipment 
of  grain  and/or  seeds  from  origins  in 
Illinois  and  Iowa  on  the  Burlingt(xi 
Northern,  Inc.,  to  East  St.  Louis,  111.,  for 
reshipment  beyond  by  the  Illinois  Cen- 
tral Gull  Railroad  with  ultimate  desti- 
nations in  Southern  Freight  Association 
Territory ; 

It  further  appearing.  That  court  ac- 
tion has  been  filed  in  The  Circuit  Court 
of  Coc^  County,  111.,  for  the  collection 
of  said  switching  charges  alleged  to  have 
accrued  to  the  Burlington  Northern,  Inc., 
which  proceeding  has  been  stayed  pend- 
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ing  issuance  of  a  declaratory  order  by 
this  Commission; 

And  it  further  appearing.  That  the 
Archer  Daniels  Midland  Company  and 
the  Continental  Grain  Company  peti- 
tioned for  leave  to  intervene  in  support 
of  petitioner,  and  stated  that  their  inter- 
vention will  not  unduly  broaden  the  is- 
sues herein ; 

Wherefore,  and  for  good  cause:  It  is 
ordered.  That  pursuant  to  section  5(e> 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  554ie),  and  in  the  exercise  of  tlie 
Commission's  sound  discretion  thereun- 
der, this  petition  for  a  declaratorj-  order 
be,  and  it  is  hereby,  granted  and  docketed 
as  set  forth  above ; 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby,  instituted  to 
determine  the  applicability  of  switching 
charges  assessed  but  not  collected; 

It  is  further  ordered.  That  thLi  matter 
appears  susceptible  of  handling  under  the 
modified  procedure,  pursuant  to  Rules  45 
to  54  of  the  Commission's  General  Rules 
of  Practice.  49  CFR  1100.45-54,  the  filing 
and  service  of  pleadings  to  be  as  follows : 
(a)  Opening  statement  of  facts  and  ar- 
gument by  petitioner  and  any  parties 
supporting  petitioner  on  or  before  20 
days  from  the  date  of  service  of  this  or- 
der; (b)  30  days  aiter  that  date,  state- 
ment of  facts  and^rgument  by  an^-  party 
in  opposition;  and  (c)  20  days  thereafter. 
repUes  by  petitioner  and  any  supporting 
parties; 

It  is  further  ordered,  "Riat  the  Archer 
Daniels  Midland  Company  and  the  Con- 
tinental Grain  Company  be,  and  they 
are  hereby,  granted  leave  to  intervene 
and  fully  participate  herein; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  petitioner, 
the  Burlington  Northern,  Inc.,  Archer 
Daniels  Midland  Company,  and  Con- 
tinental Grain  Company,  that  a  copy  be 
deposited  in  the  OfiQce  of  the  Secretary. 
Interstate  Commerce  Conunission, 
Washington,  D.C,  suid  that  a  copy  of 
this  order  be  given  to  the  public  by 
delivery  Qiereof  to  the  Director.  OCBce 
of  the  Federal  Register  for  publication 
therein. 

Dated  at  Washington,  DC  .  this  28th 
day  of  February,  1977. 

By  the  Commission,  Commissioner 
Hardin. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-8652  FUed  3-22-77;8:45  am] 


^The  petition  of  Archer  Daniels  Midland 
Company  was  Inadvertently  omitted  trom 
previous  order.  Due  dates  for  statements  re- 
main the  same. 


IRREGULAR-ROUTE   MOTOR   COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

March  18, 1977. 
ITie  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 
mission's   Gateway    Elimination    Rules 
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(49  CFR  1065),  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  interstate  Commerce  Commis- 
sion on  or  before  April  4.  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  35890  (Sub-No.  E58) ,  filed 
September  16,  1976.  Applicant:  BLOD- 
OETT  FURNmJRE  SERVICE,  INC., 
Thirty-Sixth  St  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  East  Greenville,  Pa.,  to  points  in 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  111. 

No.  MC  35890  (Sub-No.  E59).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E.,  GTsmd  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  York  County,  Pa.,  to 
points  in  Missouri.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Chi- 
cago, m. 

No.  MC  35890  (Sub-No.  E60),  fUed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Authority 
sought  to  orerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  New  Jersey,  on  and  north 
of  a  line  beginning  at  the  Delaware 
River  and  extending  east  along  U.S. 
Highway  30  to  junction  New  Jersey 
Highway  38,  thence  along  New  Jersey 
Highway  38  to  junction  New  Jersey 
Highway  70,  thence  along  New  Jersey 
Highway  70  to  junction  New  Jersey 
Highway  72,  thence  east  along  New  Jer- 
sey Highway  72  to  the  Atlantic  Ocean,  to 
points  In  Arkansas  on,  north  and  west 
of  a  line  beginning  at  the  Missouri - 
Arkansas  State  line  and  extending  along 
U.S.  Highway  65  to  junction  Arkansas 
Highway  7,  thence  south  along  Arkansas 
Highway  7  to  jimction  Arkansas  High- 
way 16,  thence  along  Arkansas  Highway 
16  to  junction  Arkansas  Highway  23. 
thence  south  along  Arkansas  Highway 
23  to  junction  U.S.  Highway  71,  thence 
south  along  U.S.  Highway  71  to  junctlwi 
U.S.  Highway  270,  thence  along  U.S. 
Highway  270  to  the  Oklahoma-Arkansas 
State  line.  The  purpose  of  this  filing  Is 
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to  eliminate  the  gateways  of  Warren 
Pa.,  and  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E61).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  New  Furniture,  uncrated, 
from  points  in  Pennsylvania  on  and 
north  and  east  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line  and  ex-^ 
tending  along  U.S.  Highway  224  to  junc-* 
tion  U.S.  Highway  422,  thence  east  along 
U.S.  Highway  422  to  junction  U.S.  High- 
way 220,  thence  south  along  U.S.  High- 
way 220  to  the  Pennsylvania-Maryland 
State  line,  to  points  in  Kansas.  The  pur-* 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E62),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rap- 
ids, Mich.  49508.  Applicant's  representa- 
tive: John  P.  Preel  (same  as  above) I 
Authority  sought  to  operate  as  a  comi 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  New  furni^ 
ture,  uncrated,  from  Eldred  Townshipt 
McKean  County,  Pa.,  to  points  in  Arkan4 
sas.  The  purpose  of  this  filing  Is  to  elimi4 
nate  the  gateways  of  Chautauqua 
County.  N.Y.  and  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E63) ,  filed 
September  16,  1976.  Applicant:  BLOD* 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-sixth  St.  S.E.,  Grand  Rapidsj 
Mich.  49508.  Applicant's  representative? 
John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from 
points  in  York  County.  Pa.,  to  those 
points  in  Missouri  on  and  north  and  west 
of  a  hne  beginning  at  the  Indiana-Mis* 
souri  State  line  and  extending  west 
along  Missouri  Highway  47  to  junction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  Missouri  High- 
way 19,  thence  along  Missouri  Highway 
19  to  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  jimction  U.S.  Highway 
63,  thence  south  along  U.S.  Highway  63 
to  junction  Missouri  Highway  42,  thencf 
west  along  Missouri  Highway  42  to  junc^ 
tion  U.S.  Highway  54,  thence  south  along 
U.S.  Highway  54  to  junction  Missouri 
Highway  125,  thence  south  along  Mis- 
souri Highway  125  to  junction  Missouri 
Highway  14,  thence  east  along  Missouri 
Highway  14  to  junction  Missouri  High- 
way 5,  thence  along  Missouri  Highway 
5  to  junction  Missouri  Highway  78, 
thence  east  along  Missouri  Highway  76 
to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  Missouri  High- 
way 19,  thence  south  along  Missouri 
Highway  19  to  the  Missouri-Arkansas 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand  Rap- 
ids, Mich. 

No.    MC-35890    (Sub-No.    E64),    filed 


ETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  New  York,  to  points  in 
Missouri.  The  pxu-pose  of  this  filing  is 
to  eliminate  the  gateway  of  Warren 
County,  Pa. 

No.  MC-35890  (Sub-No.  E65) ,  filed 
September  16,  1976.  AppUcant:  BLODG- 
ETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Apphcant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Washington,  D.C.,  to  those  points 
in  Oklahoma  on  and  north  and  west  of 
a  line  beginning  at  the  Texas-Oklsihoma 
State  line  and  extending  along  U.S. 
Highways  69  and  75  to  junction  Okla- 
homa Highways  3  and  7,  thence  east 
along  Oklahoma  Highways  3  and  7  to 
junction  U.S.  Highway  271,  then  along 
U.S.  Highway  271  to  junction  Oklahoma 
Highway  63,  thence  along  Oklahoma 
Highway  63  to  the  Oklahoma-Arkansas 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand  Rap- 
ids, Mich. 

No.  MC-35890  (Sub-No.  E66) ,  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  Washington,  D.C.,  to  those 
points  in  Texas  on  and  west  and  north 
of  a  line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Mexico,  and  extending  north  along 
U.S.  Highways  81  and  83  to  junction  U.S. 
Highway  281,  thence  north  along  U.S. 
Highway  281  to  junction  Texas  Highway 
148,  thence  north  along  Texas  Highway 
148  to  junction  Texas  Highway  79,  thence 
alf.ng  Texas  Highway  79  to  the  Texas- 
Oklahoma  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E67),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE  INC., 
Thirty-Sixth  St.  SJ3.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  points  in  the  District  of 
Columbia,  to  those  points  in  Arkansas 
on  and  north  and  west  of  a  line  begin- 
ning at  the  Missouri-Arkansas  State  line 
and  extending  along  Arkansas  Highway 
5  to  junction  U.S.  Highway  62,  thence 
west  along  U.S.  Highway  62  to  junction 
Arkansas  Highway  206,  thence  along  Ar- 
kansas Highway  206  to  junction  Arkan- 
sas Highway  7,  thence  south  along  Ar- 


September  16,  1976.  Applicant:  BLODGr     kansas  Highway  7  to  jimction  Arkansas 
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Highway  16,  thence  along  Arkansas 
Highway  16  to  junction" Aritansas  High- 
way 23,  thence  along  Arkansas  High- 
way 23  to  junction  XJ3.  Highway  71, 
thence  along  U.S.  Highway  71  to  junction 
Arkansas  Highway  96,  thence  along  Ar- 
kansas Highway  96  to  the  Oklahoma- 
Arkansas  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E68),  filed 
September  16s  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  points  in  Maryland  on  and 
south  and  east  of  a  Ime  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  Interstate^  Highway  81 
to  the  West  Virginia  State  line,  to  those 
points  in  Missouri  on  and  north  and  west 
of  a  line  beginning  at  the  Mississippi 
River  at  Cape  Girardeau  and  exending 
along  U.S.  Highway  61  to  junction  Mis- 
souri Highway  34,  thence  along  Missouri 
Highway  34  to  junction  Missouri  High- 
way 21,  thence  along  Missouri  Highway 
21  to  the  "Missouri-Arkansas  State  line. 
The  purpose  of  this  filing  is  to  ehminate 
the  gateway  of  Chicago,  HI. 

No.  MC-35890  (Sub-Nd.  E69 ' .  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  >St.  S.E.,  •  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Nero  furniture, 
uncrated,  from  Eldred  Township,  Mc- 
Ke&n  County,  Pa.,  to  points  in  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chautauqua  County. 
N.Y.,  and  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E70).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  Eldred  Township,  McKean 
County,  Pa.,  to  points  In  Kansas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Chautauqua  County.  NY., 
and  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E71>,  filed 
S^tember  16,  1976.  APPUcant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC.. 
Tliirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  East 
Greenville,  Pa.,  to  those  points  tn  Mis- 
souri, on  and  north  and  west  of  a  line 
beginning  at  the  Missouri-Indiana 
State  line  at  the  Mississippi  River  and 
extending  west  and  south  along  Missouri 


Highway  47  to  junction  Missouri  High- 
way 21,  thence  south  along  Missouri 
Highway  21  to  juncUon  U.S.  Highway  60, 
thence  alCHig  U.S.  Highway  60  to  junction 
Missouri  Highway  21,  thence  south  along 
Missouri  Highway  21  to  the  Missouri- 
Arkansas  State  line.  Tlie  purpose  of  tliis 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E72) ,  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  New  Jei-sey,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota. 
The  purpose  of  this  filing  is  to  ehminate 
the  gateways  of  Warren  County.  Pa.,  and 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E73) ,  filed 
September  16.  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Tliirty-Stxth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
Jolui  P.  Freel  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  Chicago,  HI.,  to  those  points 
in  Texas  on  and  west  smd  south  of  a  hne 
beginning  at  the  International  Boundary 
line  between  United  States  and  Mexico, 
and  extending  southeast  along  UJS. 
Highway  285  to  junction  U.S.  Highway 
290,  thence  along  UJS.  Highway  290  to 
junction  Texas  Highway  55,  thence  along 
Texas  Highway  55  to  junction  Texas 
Highway  117,  thence  along  Texas  High- 
way 117  to  junction  U.S.  Highway  81. 
thence  along  U.S.  Highway  81  to  jimc- 
tion Texas  Highway  87.  thenae  along 
Texas  Highway  87  to  junction  Texas 
Highway  72,  thence  along  Texas  High- 
way 72  to  junction  UJS.  Highway  281, 
thence  along  U.S.  Highway  281  to  junc- 
tion U.S.  Highway  59,  thence  along  VB. 
Highway  59  to  junction  U.S.  Highway 
181,  thence  southeast  along  U.S.  High- 
way 181  to  the  Gulf  of  Mexico.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E74).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above)  ..Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Chicago,  HI.,  to  those  points  in  New 
Mexico  on  and  west  and  south  of  a  line 
beginning  at  the  Colorado-New  Mexico 
and  extending  along  U.S.  Highway  84  to 
junction  New  Mexico  Highway  4,  thence 
west  and  south  along  New  Mexico  High- 
way 4  to  junction  New  Mexico  Highway 
44,  thence  along  New  Mexico  Highway  44 
to  junction  U.S.  Highway  66,  thence  east 
along  U.S.  Highway  66  to  junction  U.S. 
Highway  285,  thence  along  U.S.  Highway 
285  to  the  New  Mexico-Texas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids.  Mich. 


No.  MC-35890  (Sub-No.  E75).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicsmt's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  El- 
dred Township,  McKean  County,  Pa.,  to 
those  points  in  Missouri,  on  and  north 
and  west  of  a  line  beginning  at  the 
Missouri-Hlinois  State  Une  at  the  Missis- 
sippi River,  and  extending  along  west 
-and  south  along  Missouri  Highway  47  to 
junction  Missouri  Highway  21,  thence 
south  along  Missouri  Highway  21  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  Missouri 
Highway  21,  thence  south  along  Missouri 
Highway  21  to  the  Missouri- Arkansas 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Grand  Rapids, 
Mich.,  and  Chautauqua  County.  N.Y. 

No.  MC-35890  (Sub-No.  E76).  filed 
September  16.  1976.  AppUcant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-SLxth  St..  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  from  those 
points  in  New  York,  on  and  west  and 
south  of  a  line  beginning  at  the  Interna- 
tional Boundary  line  between  United 
States  and  Canada,  and  extending  south 
along  Interstate  Highway  190  to  junction 
New  York  Highway  5,  thence  along  New 
York  Highway  5  to  junction  New  York 
Highway  75,  thence  along  New  York 
Highway  75  to  junction  U.S.  Highway 
219.  thence  along  U.S.  Highway  219  to 
the  New  York-Pennsylvania  State  line, 
to  those  points  in  Missouri,  on  and  north 
ahd  west  of  a  line  beginning  at  the  Mis- 
sissippi River  and  extending  along  Mis- 
souri Highway  47  to  junction  Missouri 
Highway  21,  thence  south,  along  Mis- 
souri Highway  21  to  the  Missouri-Arkan- 
sas State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E77).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.,  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  tis  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  Furniture,  uncrated, 
from  Eldred  Township,  McKean  County. 
Pa.,  to  points  In  Texas.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Chautauqua  County,  N.Y.,  and  Grand 
Hapids.  Mich. 

No.  MC-35890  (Sub- No.  E78),  filed 
September  16,  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE,  INC, 
Thirty-Sixth  St.  SJ:.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  s  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsmsportlng:  New  furniture,  uncrated. 
trom  Chautauqua  County,  N.Y.,  to  tbose 
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points  in  Mississippi  on  and  weist  of  a  line 
beginning  at  the  Tennessee-Mississippi 
State  line,  and  extending  along  UB. 
Highway  51  to  KOsslssippl-LoulslanB 
State  line.  The  purpose  of  thiB  filing  is 
to  eliminate  the  gateway  of  Grand  Rap- 
ids, Mich. 

No.  MC-35890  (Sub-No.  E79).  fUed 
September  16,  1976.  Applicant:  KLODG- 
ETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
souglit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  New  furniture,  uncrated, 
from  Cattaraugus  County,  N.Y..  to  points 
In  Mississippi  on  and  north  and  west  of 
a  line  beginning  at  the  Tennessee-Missis- 
sippi State  line,  and  extending  along  U.S. 
EDghway  51  to  Junction  UJS.  Highway  84, 
thence  west  along  U.S.  Highway  84  to 
the  Mississippi-Louisiana  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

Na  MC-35890  (Sub-No.  E80),  filed 
September  16,  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE,  INC„ 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Fred  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  New  furniture,  uncrated, 
from  Monroe  County.  N.Y.,  to  thoee 
points  in  Mississippi  on  and  west  and 
south  of  a  line  beginning  at  the  Tennes- 
see-Mississippi State  line,  and  extending 
along  U.S.  Highway  51  to  Junction  Mis- 
sissippi Highway  35.  thence  south  along 
Mississippi  Highway  35  to  Junction  Mis- 
sissippi Highway  28,  thence  east  along 
Mississippi  Highway  28  to  Junction  U.S. 
Highway  84.  thence  east  alcoig  U.S.  High- 
way 84  to  the  Alabama-KOsslsslppi  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E81) ,  fUed 
September  16, 1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Erie  County,  N.Y.,  to  those  points 
in  Mississippi  on  and  west  said  south  of 
a  line  t>eginnlng  at  the  Mississippi-Ten- 
nessee State  line,  and  extending  along 
U.S.  Highway  51  to  junction  Mississippi 
Highway  35,  thence  south  along  Missis- 
sippi Highway  35  to  Junction  U.S.  High- 
way 49,  thence  east  along  U.S.  Highway 
49  to  Junction  U.S.  Highway  98,  thence 
east  along  U.S.  Highway  98  to  the  Mis- 
sissippi-Alabama State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sl*-No.  E82),  fUed 
September  16.  1976.  Applicant:  BLOD- 
OETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  New  furniture,  uncrated. 
from  Warren  Coimty,  Pa.,  to  points  in 
Arkansas  except  Mississippi  County.  AriL 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Orand  Rapids,  Mich. 

No.  MC  57591  (Sub-No.  El),  filed  May 
31,  1974.  Applicant:  EVANS  DELIVERY 
COMPANY,  INC.,  P.O.  Box  268,  Potts- 
vllle.  Pa.  17901.  Applicant's  representa- 
tive: Albert  L.  Evans,  Jr.  (same  as 
above) .  Authority  sought  to  oi}er£[te  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
household  appliances,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Lackawanna,  Wyoming, 
and  Luzerne  Coimties,  Pa.  beyond  50 
miles  of  Pottsville  and  Orange  and  Hard- 
ing, Pa.  Restriction:  The  operations  au- 
thorized herein  originating  at  or  are 
destined  to  points  in  Pennsylvania  in  the 
Philadelphia,  Pa.,  Commercial  zone,  are 
restricted  to  movement  In  interstate 
commerce  via  carriers  other  than  appli- 
cant. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pottsville,  Pa. 
(2)  soap,  soap  products,  cleaniTig  com- 
pounds,  and  vegetable  s?iortening,  be- 
tween Philadelphia.  Pa.,  on  the  one  himd. 
and,  on  the  other,  points  in  Union  and 
Snyder  Coimties,  Pa.  Restriction:  The 
operations  authorized  herein  originating 
at  or  are  destined  to  points  in  Pennsyl- 
vania in  the  Philswielphla.  Pa..  Commer- 
cial zone,  are  restricted  to  movement  in 
Interstate  commerce  via  carriers  other 
than  applicant.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Potts- 
ville, Pa. 

(3)  General  comm,odities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  commodities  requiring  me- 
chanical refrigeration)  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Schuylkill,  Coltnn- 
bia,  Montour,  and  Northumberland 
Counties.  Pa.  and  Dauphin  County,  Pa, 
(except  points  in  Dauphin  County  on 
and  south  of  a  line  beginning  at  the 
Dauphin -Schuylkill  County  line  and  ex- 
tending along  Pennsylvania  Highway 
325  to  the  Susquehanna  River),  and 
points  in  Luzerne  County  on,  south,  and 
east  of  a  line  beginning  at  the  Colum- 
bia-Luzerne County  line  and  extending 
along  U.S.  Highway  11  to  the  Nantlcoke 
bypass  entrance  to  Interstate  Highway 
81,  thence  along  Interstate  Highway  81 
to  Junction  Pennsylvania  Highway  309, 
thence  along  Pennsylvania  Highway  309 
to  Junction  Pennsylvania  Highway  437. 
thence  along  Pennsylvania  Highway  437 
to  Junction  Pennsylvania  Highway  940 
at  White  Haven,  thence  alcmg  Pennsyl- 
vania Highway  940  to  junction  imniun- 
bered  highway,  thence  along  urmimi- 
bered  highway  to  the  Carbon-Luzerne 
County  line  at  or  near  Eckley.  Pa. 

Restriction:  The  operations  author- 
ized herein  originating  at  («*  are  des- 
tined to  points  in  Pennsylvania  in  the 
Philadelphia,  Pa.,  comerclal  zone,  are 
restricted  to  movement  in  interstate 
commerce  via  carriers  other  than  appll-i 
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cant.  Ttis  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pottsville,  Pa. 

No.  MC  107107  (Sub-No.  E42)  (partial 
correction),  filed  April  22,  1975,  pub- 
lished in  the  Federal  Recistes  issue  of 
September  23,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC,  P.O. 
Box  425,  Opa  Locka,  Fla.  33054.  Appli- 
cant's representative:  Ford  W.  Sewell 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (4)  meats,  meat  products  and  meat 
ty-products,  as  defined  by  the  Commis- 
sion, from  points  in  Florida  on,  west,  and 
south  of  a  line  beginning  at  the  Florida - 
Georgia  State  line  and  extending  along 
U.S.  Highway  441  to  Junction  Florida 
Highway  100,  thence  along  Florida 
Highway  100  to  Junction  U.S.  Highway 
17,  thence  along  UB.  Highway  17  to 
Jimctlon  Fforlda  Highway  46,  thence 
along  Florida  Highway  46  to  Mlms,  Fla., 
to  points  in  South  Carolina  on  and  west 
of  a  Interstate  Highway  85  and  to  points 
in  North  Carolina  on  and  west  of  UJS. 
Highway  29.  The  pxupose  of  this  filing 
is  to  eliminate  the  gateways  of  Sylvester 
and  Tif  ton,  Ga. 

NoTB. — Th»  purpose  of  this  partial  correc- 
tion Is  to  state  the  correct  Part  (4) .  The  re- 
mainder of  this  letter-notice  remains  as  pre- 
vloiisly  published. 

No.  MC  114552  (Sub-No.  E12)  (Partial 
correction) ,  filed  May  4,  1974,  published 
in  the  Federal  Register  issue  of  June  17. 
1975,  and  republished,  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220,  Newberry. 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson.  Jr.,  919  Eighteaith 
St..  N.W.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^orting:  Lumber  (except 
plywood  and  veneer) ,  (1)  fnm  points  In 
Tennessee  chi  and  west  of  a  line  begin- 
ning at  the  Tennessee-Kentuclqjr  State 
line,  thence  along  U.S.  Highway  231  to  its 
Juncticm  with  Interstate  Highway  41, 
thence  along  Interstate  Highway  41  to 
the  Tennessee-Georgia  State  line,  to 
points  in  Virginia  on  and  south  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line,  thence  along  U.S.  High- 
way 220  to  its  Jimcticm  with  Virginia 
Highway  57,  thence  along  Virginia  High- 
way 57  to  its  Jimction  with  U.S.  High- 
way 29,  thence  along  U.S.  Highway  29  to 
its  Junction  with  Virginia  Highway  40, 
thence  along  Virginia  Highway  40  to  its 
junction  with  U.S.  Highway  501,  thence 
along  U.S.  Highway  501  to  its  junction 
with  U.S.  Highway  460.  thence  along  U.S. 
Highway  460  to  its  junction  with  U.S. 
Highway  15.  thence  along  U5.  Highway 
15  to  its  Jimction  with  U.S.  Highway  60. 
thence  along  U.S.  Highway  60  to  its  Junc- 
tion with  U.S.  Highway  360,  thence  along 
U.S.  Highway  360  to  the  Chesapeake 
Bay;  •  *  *.  The  purpose  of  this  filing 
is  to  eliminate  the  following  gateways: 
Georgia  in  (1),  (2),  (4),  (6),  (8),  (9), 
(11),  and  (17);  Greenwood  Co..  S.C,  in 
(3),  (5),  (7),  and  (12);  Georgia  and 
Tennessee  in  (10) ;  Ashe  County,  N.C.. 
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in  (13);  Ashe  County,  N.C.,  and  Ten- 
nessee in  (14)  and  (15) ;  South  Carolina 
in  (16);  Rockingham  and  Franklin 
Counties,  N.C.,  in  (18)  and  (19) . 

Note. — ^The  purpose  of  this  correction  Is  to 
state  the  correct  destination  territory  de- 
scription. The  remainder  of  tthlfl  letter-notice 
remains  as  previously  published. 

No.  MC  114552  (Sub-No.  E74)  (Partial 
correction),  filed  August  21,  1975,  pub- 
lished in  the  Federal  Register  issues  of 
October  16,  1975.  and  November  26,  1975, 
and  republished,  as  corrected,  this 
issue.  AppUcant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  919  Eighteenth 
St,  N.W,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and  gyp- 
sum products,  composition  board,  ure- 
thane  and  urethane  products,  and  such 
insulation  materials  and  roofing  and 
roofing  materials  and  supplies  as  are  use- 
ful in  the  manufacture  and  distribution 
of  roofing  and  roofing  materials  (except 
in  bulk) .  •  •  •.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  facil- 
ities of  the  Celotex  Corp.,  In  Wayne 
Coxmty,  N.C. 

NoTB. — The  purpose  of  this  correction  Is  to 
state  the  correct  commodity  description.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No    MC  129068   (Sub-No.  E20).  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas    Blvd.,    Oklahoma   City,    Okla. 
73150.  Applicant's  representative:  L  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements. 
In   truckaway   service,   from   points   in 
Oklahoma  on  and  east  of  a  line  begin- 
ning at  the  Oklahoma-Arkansas  State 
line  and  extending  along  U.S.  Highway 
70  to  Jimction   Oklahoma   Highway   3, 
thence  along  Oklahoma  Highway  3  to 
Junction  Oklahoma  Highway  7,  thence 
along  Oklahoma  Highway  7  to  junction 
U.S.  Highway  69,  thence  along  U.S.  High- 
way 69  to  junction  U.S.  Highway  270, 
thence  along  U.S.  Highway  270  to  Junc- 
tion U.S.  Highway  271,  thence  along  U.S. 
Highway  271  to  jimction  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  to  junc- 
tion Interstate  Highway  40,  thence  along 
Interstate  Highway  40  to  the  Oklahoma- 
Arkansas  State  line,  to  points  in  Kansas 
on  and  west  of  a  line  beginning  at  the 
Kansas-Oklahoma   State   line   and  ex- 
tending   along    U.S.    Highway    83    to 
Junction  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  junction  U.S.  High- 
way 50,  thence  along  U.S.  Highway  50  to 
Junction  U.S.  Highway  83,  thence  along 
U.S.  Highway  83  to  the  Kansas-Nebraska 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lawton,  Okla. 

No.  MC  129068  <  Sub-No.  E21>,  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:   I.  E. 


Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  <«jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in   trucltaway  service,   from   points   in 
Oklahoma  bounded  by  a  line  beginning 
at  Pauls   Valley   and   extending   south 
along  U.S.  Highway  77  to  Junction  U.S. 
Highway    70.   thence   west    along   U.S. 
Highway  70  to  junction  U.S.  Highway 
81,  thence  north  along  U.S.  Highway  81 
to    Junction    Oklahcmia    Highway    19, 
thence  east  along  Oklahoma  Highway  19 
to  the  point  of  beginning,  to  points  in 
Kansas  on  and  north  of  a  line  beginning 
at  the  Kansas-Oklahoma  State  line  and 
extending    along    U.S.    Highway    83    to 
junction  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  Junction  U£.  High- 
way 156,  thence  along  U.S.  Highway  156 
to  junction  Kansas  Highway  14,  thence 
along  Kansas  Highway   14  to  junction 
Kansas  Highway  18,  thence  along  Kan- 
sas Highway  18  to  Junction  \5£>.  Highway 
77,  thence  along  U.S.  Highway  77   to 
Junction   Kansas   Highway    18,   thence 
along  Kansas  Highway  18  to  Junction 
UJS.  Highway  24,  thence  along  U.S.  High- 
way 24  to  Junction  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  Junc- 
tion U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  Junction  Kansas  Highway 
10,  thence  along  Kansas  Highway  10  to 
the  Kansas-Missouri  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Lawton,  Okla. 

No.  MC    129068    (Sub-No.   E22),   filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas   Blvd.,   Oklahoma   City,   Okla- 
homa City,  Okla.  73150.  AppUcant's  rep- 
resentative: I.  E.  Chenoweth,  420  South 
Main  St.,  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  mobile  homes,  in  sec- 
ondary movements,  in  truckaway  service, 
from  points  In  Oklahoma  bounded  by  a 
line  beginning  at  the  Oklahoma -Texas 
State  line  smd  extending  east  along  U.S. 
Highway  66  to  Junction  U.S.  Highway 
283,  thence  north  along  U.S.  Highway  283 
to    junction    Oklahoma    Highway    152, 
thence  east  along  Oklahoma  Highway 
152  to  junction  U.S.  Highway  183,  thence 
south  along  X5S.  Highway  183  to  Junc- 
ticm  U.S.  Highway  62,  thence  west  along 
U.S.  Highway  62  to  Junction  Oklahoma 
Highway  44,  thence  south  and  west  along 
Oklahoma    Highway    44    to    the    Okla- 
homa-Texas   State    line,    to    points    in 
Kansas  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  and 
extending  along     U.S.  Highway  159  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  U.S.  High- 
way 169.  thence  along  U.S.  Highway  169 
to  junction  U.S.  Highway  160,  thence 
along  U.S.   Highway   160  to  Independ- 
ence to  junction  unnuml>ered  highway, 
thence  south  along  unnumbered  highway 
to  Dearing  to  junction  U.S.  Highway  166, 
thence  along  U.S.  Highway  166  to  junc- 
tion U.S.  Highway  169,  thence  along  U.S. 
Highway  169  to  the  Kansas-Oklahoma 
State  line.  Ihe  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lawton,  Okla. 


No.  MC-129068    (Sub-No.  E23\  fUed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002   South 
Douglas   Blvd.,   Oklahoma   City.   Okla- 
homa City,  Okla.  73150.  Applicants  rep- 
resentative: I.  E.  Chenoweth,  420  South 
Main  St.,  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  mobile  homes,  in  sec- 
ondary movements,  in  truckaway  service, 
from  points  in  Oldahoma  bounded  by  a 
line  begiiming  at  Alex  tind  extending 
south    along   unnumbered   highway    to 
Junction  unnumt>er  highway,  thence  west 
along  unnumbered  highway  to  junction 
U.S.  Highway  81,  thence  north  along  U.S. 
Highway  81   to  junction  U.S.  Highway 
277,  thence  west  along  U.S.  Highway  277 
to    junction    Oklahoma    Highway     92, 
thence  east  along  Oklahoma  Highway  92 
to  Junction  US.  Highway  81,  thence  south 
along  U.S.  Highway  81  to  jimction  OkJa- 
homa   Highway   19,   thence  east   along 
Oklahoma  Highway  19  to  the  potnC  of 
beginning,  to  points  in  Kansas  on  and 
north  of  a  line  beginning  at  the  Kansas - 
Missouri  State  Hne  and  extending  along 
Ksmsas   Highway    150   to  Junction  U£. 
Highway  59,  thence  along  U.S.  Highway 
59  to  junction  U.S.  Highway  159,  thence 
along  U.S.  Highway  159  to  junction  un- 
numbered highway,  thence  north  along 
imnumbered  highway   to  Lancaster   to 
jimction  U£.  Highway  73.  thence  along 
U.S.  Highway  73  to  Junction  U.S.  High- 
way 36,  thence  along  U.S.  Highway  36  to 
junction    Kansas    Highway    14,    thence 
along  Kansas  Highway  14  to  Junction 
U.S.  Highway  24,  thence  along  U.S.  High- 
way 24  to  junction  U.S.  Highway  281. 
thence  along  UB.  Highway  281  to  junc- 
tion Kansas   Highway   4,   thence  along 
Kansas  Highway  4  to  Junction  U.S.  High- 
way 183,  thence  along  UjS.  Highway  183 
to  junction  U.S.  Highway   156,   thence 
along  U.S.  Highway  156  to  Junction  U.S. 
Highway  83.  thence  along  U.S.  Highway 
83  to  Junction  VS.  Highway  56,  thence 
along  U.S.  Highway  56  to  the  Kansas- 
Oklahoma   State  line.  The  purpose  of 
this  filing  is  to  eliminate  tlie  gateway  of 
Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E24'.  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City.  Okla. 
73150.  Applicants  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  trucltaway  service,  from  points  in 
Oklahoma  Ixjunded  by  a  line  beginning 
at  the  Oklahoma-Texas  State  line  and 
extending  north  along  U.S.  Highway  81 
to  Marlow  to  junction  unnuml>ered  high- 
way, thence  west  along  unnumbered 
highway  to  Oldahoma  Highway  65. 
thence  north  along  Oklahoma  Highway 
65  to  Cyril  to  junction  Oklahoma  High- 
way 19,  thence  west  along  Oklahoma 
Highway  19  to  junction  Oklahoma  High- 
way 58,  thence  south  along  Oklahoma 
Highway  58  to  junction  Oklahoma  High- 
way 49,  thence  west  along  Oklahoma 
Highway  49  to  junction  Oklahoma  High- 
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way  54.  at  Richland  Store,  thence  south 
along  Oklahoma  Highway  54  to  Junction 
n.S.  Highway  62,  thence  west  along  UJS. 
Highway  62  to  Snyder  to  junctlcm  UB. 
Highway  183,  thence  south  along  U.S. 
Highway  183  to  the  Oklahoma-Texas 
State  line,  to  points  In  Kansas.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E25),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicants  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  comTJwn  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  t^sed 
mobUe  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  In 
Oklahoma  bounded  by  a  line  beginning 
at  Norman  and  extending  south  along 
U.S.  Highway  77  to  junction  Oklahoma 
Highway  39,  thence  west  along  Okla- 
homa Highway  39  to  junction  Oklahoma 
Highway  74,  thence  west  along  CMdahoma 
Highway  74  to  Junction  Okahoma  High- 
way 74B,  thence  along  Oklahoma  High- 
way 74B  to  junction  Okahoma  Highway 
76N,  thence  along  Oklahoma  Highway 
76N  to  junction  U.S.  Highway  62,  thence 
east  along  U.S.  Highway  62  to  junction 
Oklahoma  Highway  9,  thence  east  along 
Oklahoma  Highway  9  to  the  point  of 
beginning,  to  points  in  Kansas  on  and 
west  of  a  hne  beginning  at  the  Colorado- 
Kansas  State  line  and  extending  along 
Kansas  Highway  51  to  junction  Kansas 
Highway  27,  thence  along  Kansas  High- 
way 27  to  junctlcm  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to  junc- 
tion Kansas  Highway  25,  thence  along 
Kansas  Highway  25  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  juncUon  U.S.  Highway  283,  thence 
along  U.S.  Highway  283  to  junction  UJS. 
Highway  24,  thence  along  US.  Highway 
24  to  jimction  U.S.  Highway  281;  thence 
along  U.S.  Highway  281  to  the  Nebraska- 
Kansas  State  line.  The  purpose  of  this 
flung  is  to  eliminate  the  gateway  of  Law- 
ton,  Okla. 

No.  MC-129068  (Sub-No.  E26).  fUed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  AppUctuit's  representative:  I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Used  mobile  homes.  In  secondary  move- 
mentB,  in  truckaway  service,  from  [>olnts 
In  Oklah(»na  bounded  by  a  line  begin- 
ning at  Calvin  and  extending  west  aiong 
OklalXHna  Highway  1  to  Allen  to  junc- 
tion imnumbered  highway,  thence  west 
along  unnumbered  highway  to  junction 
Oklahoma  Highway  99,  thence  south 
along  Oklahoma  Highway  99  to  jimction 
Oklahoma  Highway  3,  thence  east  along 
Oklahoma  Highway  3  to  junction  UJB. 
Highway  75,  thence  north  along  U.S. 
Highway  75  to  the  point  of  beginning, 
to  points  in  Kansas  on  and  west  of  a 
line  beginning  at  the  Kansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  83  to  junction  UJ3.  Highway 
56,  thence  along  U.S.  Highway  56  to 
jimction  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to^junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 
to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  the  Kansas- 
Nebraska  State  line.  The  purpose  of  this 
fillng..-i8  to  eliminate  the  gateway  of 
Lawton,  Okla. 

^No.  MC-129068  (Sub-No.  E27) ,  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  AppUcanfs  representative:  I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  In 
Oklahoma  bounded  by  a  line  beginning 
at  Cyril  and  extending  east  along  U.S. 
Highway  277  to  junction  U.S.  Highway 
81,  thence  south  along  U.S.  Highway  81 
to  junction  Oklahoma  Highway  7, 
thence  west  along  Oklahoma  Highway  7 
to  Junction  Oklahoma  Highway  65, 
thence  north  along  Oklahoma  Highway 
65  to  the  point  of  beginning,  to  points 
in  Kansas  on  and  north  of  a  line  begin- 
ning at  the  Kansas-Oklahoma  State  line 
and  extending  along  U.S.  Highway  75  to 
junction  U.S.  Highway  54,  thence  along 
U.S.  Highway  54  to  junction  Kansas 
Highway  196,  thence  along  Kansas  High- 
way 196  to  junction  Kansas  Highway  254. 
thence  alcmg  Kansas  Highway  254  to 
junction  Kansas  Higway  96,  thence  along 
Kansas  Highway  96  to  Junction  Kansas  . 
Highway  61,  thence  along  Kansas  High- 
way 61  to  junction  U.S.  Highway  54, 
thence  along  UJ3.  Highway  54  to  the 
Kansas-Oklahoma  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Lawton,  Okla. 


No.  MC-12d068  (Sub-No.  E28),  filed 
December  1,  1976.  Apidlcant:  GRIFFIN 
TRANSPORTATION.  INC..  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  retwesentative:  L  E. 
Chenoweth,  420  South  Main  St,  Tulsa. 
Okla.  74103.  Authority  sought  to  opo-ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  In 
Oklahoma  bounded  by  a  line  beginning 
at  Chickasha  and  extending  northeast 
along  U.S.  Highway  62  to  junction 
Oklahoma  Highway  76,  thence  south 
along  Oklahoma  Highway  76  to  junction 
Oklahoma  Highway  74B,  thence  east 
along  Oklahoma  Highway  74B  to  junc- 
tion Oklahoma  Highway  74.  thence 
nOTth  along  Oklahoma  Highway  74  to 
Goldsby,  thence  south  along  Oklahoma 
Highway  74.  to  junction  Oklahoma 
Highway  39,  thence  east  along  Okla- 
homa Highway  39  to  junction  Oklahoma 
Highway  99,  thence  along  Oklahoma 
Highway  99  to  junction  Oklahoma  High- 
way 56,  thence  along  Oklahoma  High- 
way 56  to  Sasakwa,  thence  west  along 
Oklahoma  Highway  56  to  junction  Okla- 
homa Highway  99,  thence  south  along 
Oklahoma  Highway  99  to  junction  Okla- 
homa Highway  1,  thence  south  along 
along  Oklahoma  Highway  1  to  junction 
Oklahoma  Highway  7,  thence  west  along 
Oklahoma  Highway  7  to  junction  Inter- 
state Highway  35,  thence  north  along 
Interstate  Highway  35  to  junction  Okla- 
homa Highway  19,  thence  west  along 
Oklahoma  Highway  19  to  jimction  U.S. 
Highway  281,  thence  north  alraig  U.S. 
Highway  281  to  junction  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to  the 
point  of  beginning,  to  points  In  Kansas 
on  and  west  of  a  line  beginning  at  the 
Kansas -Oklahoma  State  line  and  ex- 
tending along  Kansas  Highway  27  to 
junction  Kansas  Highway  96,  thence 
along  Kansas  Highway  96  to  junction 
U.S.  Highway  183,  thence  along  UJ3. 
Highway  183  to  junction  Kansas  High- 
way 4,  thence  along  Kansas  Highway  4 
to  junction  UA  Highway  281,  thence 
along  U.S.  Highway  281  to  the  Kansas- 
Nebraska  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

By  the  Commissicoi. 

Robert  L.  Oswald, 
Secretary. 
(PR  DOC77-8651  Piled  3-22-77;8:45  am] 
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Titte  45— Public  Welfare 

CHAPTER  IV— SOCIAL  AND  REHABILITA- 
TION SERVICE  (REHABIUTATION  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  409— VENDING  STAND  PROGRAM 
FOR  THE  BLIND  ON  FEDERAL  AND 
OTHER   PROPERTY 

Revocation 

Cross  Reference:  For  a  document 
which  revokes  45  CFR  Part  409,  and  also 
adds  a  new  45  CFR  Part  138»,  see  PR  Doc. 
77-8562,  immediately  following  In  this 
Part  n. 


CHAPTER  XIII— OFFICE  OF  HUMAN  DE- 
VELOPMENT (REHABILITATION  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  1369 — VENDING  FACILITY  PRO- 
GRAM FOR  THE  BLIND  ON  FEDERAL 
AND  OTHER  PROPERTY 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare.  Office  of  Human 
Development,  Rehabilitation  Services 
Administration. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  Imple- 
ment the  provisions  of  the  Randolph- 
Sheppard  Act  Amendments  of  1974 
Which  were  enacted  on  December  7, 
1974.  The  regulations  are  designed  to 
provide  a  priority  for  blind  persons  In 
tJae  location  8uid  operation  of  vending 
facilities  on  Federal  property  and  estab- 
lish certain  State  Ucensing  agency  re- 
sponsibilities for  the  effective  manage- 
ment of  the  vending  facility  program  for 
the  blind  In  each  State. 

EFFECTIVE  DATE:  March  23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  P.  Shay.  Director,  Division  of 
Manpower  Development,  Rehabilita- 
tion Services  Administration.  Office  of 
Human  Development,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
ington, D.C.  20201   (202-245-0079). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  December  23, 
1975  (40  PR  59408)  a  notice  of  proposed 
rulemaking  was  published  covering 
newly  authorized  provisions  under  de 
Randolph-Sheppard  Act  Amendments  of 
1974  (Pub.  L.  93-516),  and  revising  cer- 
tain regulatory  provisions  in  effect  under 
the  Randolph-Sheppard  Act  prior  to 
that  time. 

The  Randolph-Sheppard  Act  Amend- 
ments of  1974  Included  comprehensive 
new  authorities  designed  primarily  to 
ensure  that  blind  persons  who  have  been 
licensed  by  State  licensing  agencies  are 
afforded  a  priority  In  the  operation  of 
vending  facilities  on  Federal  property. 
The  purpose  of  the  regulations  Is  to  as- 
sure that  the  national  program  of  vend- 
ing facilities  for  the  blind  Is  effectively 
Implemented  by  providing  blind  persons 
with  expanded  opportunity  for  remu- 
nerative employment  through  the  (der- 
ation of  Increased  numbers  of  vending 
faculties  on  Federal  property.  A  related 
purpose  of  the  regulations  is  to  provide 


for  a  uniformity  of  treatment  of  blind 
vendors  by  both  the  State  licensing 
agencies  administering  the  State's  vend- 
ing facility  program  and  by  the  Federal 
property  managing  departments,  agen- 
cies, and  instrumentalities  responsible 
for  the  Federal  property  on  which  the 
vending  facilities  are  to  be  operated. 

The  regulations  are  based  on  the 
requirement  in  section  Kb)  of  the  Act 
that  regulations  be  promulgated  to  pro- 
vide for  the  appropriate  Implementation 
of  statutory  mandates  with  special  refer- 
ence to  the  priority  to  be  afforded  to  blind 
vendors  under  this  program  In  the  opera- 
tion of  vending  facilities  on  Federal  prop- 
erty. The  regulations  are  also  based  on 
the  direction  in  section  2(a)  of  the  Act 
that  requirements  be  established  for  the 
uniform  application  of  the  Act  by  each 
State  licensing  agency.  The  regulation 
covering  the  affording  of  a  priority  to 
blind  vendors  in  the  operation  of  cafe- 
terias on  Federal  property  Is  specifically 
based  on  the  requirement  to  section  7(e) 
of  the  Act  and  the  regiilatlon  affecting 
training  programs  for  blind  persons  is 
based  on  the  requirement  In  section  8  of 
the  Act. 

Under  the  proposed  regulations.  Part 
1369  provided  for  the  designation  of  the 
State  vocational  rehabilitation  agency 
administering  the  State's  vocational  re- 
habilitation program  for  the  blind  as  the 
State  licensing  agency  for  purposes  of 
administering  the  State's  vending  facility 
program  for  blind  vendors.  Part  1369  also 
specified  the  role  of  the  State  licensing 
agency  In  the  location  and  operation  of 
vending  facilities  on  Federal  property 
and  provided  for  the  distribution  of  vend- 
ing machine  income  from  certain  vend- 
ing machines  located  on  Federal  property 
to  blind  vendors  operating  vending  facili- 
ties on  such  Federal  property,  or.  as 
appropriate,  to  the  State  licensing  agency 
In  accordance  with  an  established  dis- 
tribution formula. 

In  addition.  Part  1369  provided  for 
arbitration  by  an  ad  hoc  arbitration 
panel  established  by  the  Secretary  of 
Health,  Education,  and  Welfare  in  a  dis- 
pute arising  between  a  blind  vendor  and 
a  State  licensing  agency  or  In  a  dispute 
between  a  State  licensing  agency  and  a 
property  managing  department,  agency 
or  instrumentality  of  the  United  States. 
Additional  requirements  under  the  pro- 
posed regulations  related  to  defining  the 
role  and  function  of  an  elected  State 
Committee  of  Blind  Vendors. 

Part  1369.  as  proposed,  also  incorpo- 
rated significant  new  comprehensive  rules 
affecting  the  establishment  of  vending 
facilities  to  be  operated  by  blind  persons 
on  any  Federal  property  under  the  con- 
trol of  a  property  managing  department, 
agency,  or  Instrumentality  of  the  United 
States.  These  comprehensive  rules  cov- 
ered such  matters  as  the  assigning  of 
priority  to  blind  vendors  licensed  by  State 
licensiiig  agencies  in  the  operation  of 
vending  facilities  on  Federal  property; 
the  establishment  of  such  vending  facili- 
ties on  Federal  property  except  where  the 
interests  of  the  United  States  would  be 
adversely  affected;  the  designation  of  a 
satisfactory  site  or,  where  appropniate, 
satisfactory  sites  for  the  location  and 


operatlMi  of  vending  facilities  In  any 
property  to  be  acquired  or  otherwise  oc- 
cupied by  the  Federal  govenament;  and 
the  awarding  of  a  special  priority  to  blind 
persons  In  the  operation  of  cafeterias  on 
Federal  property. 

The  notice  of  proposed  rulemaking  was 
organized  Into  three  subparts.  Subpart  A 
included  definitions  of  terms  used 
throughout  the  regulations;  Sut^art  B 
focused  on  those  administrative  matters 
which  Involved  the  relationship  between 
the  State  licensing  agencies  and  the  in- 
dividual blind  vendors;  and  Subpart  C 
was  concerned  primarily  with  activities 
involving  the  State  licensing  agencies  and 
tiie  Federal  property  managing  depart- 
ments, agencies  and  Instrumentalities. 

The  purpose  of  Siibpart  A  Is  to  bring 
together  In  one  place  those  terms  which 
are  applicable  throughout  other  provi- 
sions of  the  regulations  and  which  fre- 
quently involve  complex  concepts  requir- 
ing precise  Interpretation.  The  following 
terms  within  Subpart  A  are  unique  to  the 
requirements  of  the  Randolph-Sheppard 
Act:  "Blind  licensee".  "Individual  loca- 
tion, installation,  oe  facility",  "license", 
"net  proceeds",  "other  property",  "per- 
mit", "program",  "set-aside  funds", 
"vending  machine",  and  "vendor".  Since 
these  terms  are  not  defined  elsewhere  in 
Departmental  regulations,  the  purpose  of 
each  definition  is  to  facilitate  the  effec- 
tive Implementation  of  the  Randolph- 
Sheppard  Act  The  basis  of  each  defini- 
tion Is  the  Department's  belief  that  the 
d^nltion  provides  for  an  acciurate  inter- 
pretation of  statutory  Intent  In  those 
relevant  areas  requiring  additional  clari- 
fication. Those  definitions  which  have 
raised  particular  Issues  of  policy  are  dis- 
cussed in  more  detail  below  relative  to 
each  policy  Issue  in  question. 

The  purpose  of  the  regulations  in  Sub- 
part B  Is  to  govern  the  conduct  of  State 
licensing  agencies  in  their  relationships 
with  individual  blind  vendors  as  well  as 
with  the  Department  of  Health.  Educa- 
tion, and  Welfare.  The  basis  of  the  regu- 
latory provisions  In  Sut^art  B.  therefore, 
is  the  belief  that  these  requirements  will 
provide  the  greatest  assurance  that  blind 
vendors  will  be  treated  by  State  licensing 
agencies  in  a  manner  that  is  both  imi- 
form  and  equitable. 

The  purpose  of  the  regulations  in  Sub- 
part C  is  to  govern  the  conduct  of  Fed- 
eral property  managing  departments, 
agencies,  and  Instrumentalities  In  the 
administration  of  the  vending  facility 
program  for  the  blind  on  Federal  prop- 
erty. The  basis  of  the  regulations  in  Sub- 
part C  is  the  belief  that  these  regulations 
will  not  only  protect  the  priority  to  be 
afforded  to  blind  vendors  by  all  Federal 
property  managing  departments  and 
agencies  but  will  also  assure  that  the  in- 
terests of  the  United  States  will  not  be 
adversely  affected. 

TTie  notice  of  proposed  rulemaking 
provided  for  the  submittal  of  comments, 
suggestions,  or  objections  within  a  45- 
day  period  ending  February  6.  1976. 
Seventy  letters  were  received  in  response 
to  the  publicaticai  of  the  notice  of  pro- 
posed rulemaking  and  these  letters  In- 
cluded more  than  425  comments  on  In- 
dividual proposed  policies.  Each  individ- 
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ual  comment  VBS  carefully  oonsldgred 
and  revlshios  to  the  vropoaeiA  regnlatloos 
were  made  oo  thue  basis  of  the  sabmttted 
comments. 

The  Randolph-Sheppard  Act  Amend- 
ments of  1974  have  a  great  significance 
for  a  broad  range  <A  agencies  (md  organi- 
zaticms.  Among  the  Interested  gnxips  are 
the  State  licensing  agencies  which  axe 
directly  responsible  for  ihe  Bandolph- 
Sieppeurd  voiding  facility  program  in 
each  State,  the  bUnd  persons  who  are 
ciurently  opo^tlng  vending  lacllities  on 
Federal  and  other  property,  and  each 
Federal  ivoperty  managing  d^artment. 
agency,  and  InstrumoitaUty  of  the 
United  States.  letters  concerning  the 
pn^Mised  regulations  were  received, 
therefore,  from  officials  erf  Pederal  execu- 
tive iKtuich  departments  and  agencies. 
State  licensing  agency  administrators, 
executives  of  organizations  representing 
the  blind  community  as  well  as  organl- 
zatlons  representing  blind  ▼endors  spe- 
dflcally.  indlrkhial  blind  vendors  cur- 
rently operating  vending  f  adUties  under 
the  Randholph-Sheppard  vwidlng  facil- 
ity program,  reprcscntatlTes  of  Federal 
emi^oyee  morale,  welfare,  and  recreation 
groape,  and  associations  dlrecUy  con- 
cerned with  the  food  service  and  vending 
machine  Indxistrles. 

These  Individuals  all  made  suggestions 
concerning  the  proposed  regulations.  The 
comments  generally  indicated  a  wide 
dlrerslty  of  oirinioQ  and  reflected  certain 
sensitive  role  relationships  which  have 
developed  over  the  years  between  the 
blind  vendors,  the  State  licensing  agen- 
clea,  and  cert&ln  Federal  i«m>eity  man- 
aging departments  and  agencies.  AH 
groups  appeared  to  agree,  however,  that 
the  regxUatlons,  as  proposed,  were  in- 
sufOclently  detailed  in  many  areas  and 
it  was  requested  throughout  the  cor- 
respondence that  additional  regxilatory 
material  be  added  In  order  to  avoid 
future  mis\inderstandlngs  in  the  admin- 
istratlcm  of  the  program. 

The  most  significant  areas  of  comment 
on  the  proposed  regulations  and  the  con- 
clusions reached  after  review  of  the  in- 
dividual comments  are  as  f oQows : 

1.  Tft.«  de>lii4tion  o/ Wind  twndor.  Com- 
ments were  received  which  pointed  out 
that  the  prc^x)sed  regulations  contained 
two  terms  which  were  used  interchange- 
ably to  refer  to  a  blind  person  who  was 
(^wrating  a  vending  fsu;Illty  on  either 
Pederal  or  other  property.  These  terms 
were  "blind  licensee"  and  "operator"  and 
both  terms  were  defined  under  the  pro- 
posed regulations  to  mean  "a  blind  per- 
son licensed  to  operate  a  vending  facility 
on  Federal  or  other  property." 

The  use  of  two  different  terms  with  the 
same  meaning  was  iK>t  helpful  and  the 
regulations  have  been  revised  to  elim- 
inate this  imnecessary  confusion.  The 
term  "vendor"  has  now  been  substituted 
therefore  for  both  terms  used  in  the  pro- 
posed regulations.  Since  the  Randolph- 
Sheppard  Act  Amendments  of  1974  call 
such  special  attention  to  the  establish- 
ment and  effective  utilization  of  a  State 
Committee  of  BUnd  Vendors,  the  use  of 
the  term  "vendor"  supports  the  concept 


of  the  State  Committee  and  emphasizes 
tts  significance  in  woiUng  vtth  the  State 
licensing  agency  in  b^talf  of  Mind  per- 
sons operating  vending  facilities  on  Fed- 
eral as  well  as  other  property. 

As  revised,  the  term  ""reodtur  or  fre- 
quently "blind  vendor"  now  refers  hi  the 
regnlaUons  to  a  blind  person  who  has 
been  licensed  by  the  State  Ucensing 
agency  and  is  actuaOly  operating  a  vend- 
ing facility  on  Pederal  or  other  property. 
The  term  "blind  licensee"  has  been  re- 
tained in  the  revised  regulations  to  refer 
to  a  blind  individual  who  has  been  li- 
censed by  the  State  Ucensing  agency  but 
is  not  actually  operating  a  vending 
facility. 

2.  The  oppIicaMIttv  of  the  Randolph- 
Sheppard  Act  to  bUnd  vendors  on  prxtp- 
ertw  other  than  Federal  uroperty.  Com- 
ments wm  received  from  State  licensing 
agencies  requesthig  that  the  regulattoos 
be  revteed  to  ensure  ttiat  commco  pro- 
cedures and  requirements  voold  be  es- 
tablished to  cover  both  those  blind  ven- 
dors located  on  Federal  property  and 
those  blind  vendors  located  on  other 
property.  It  was  noted  that  insofar  as 
the  hearing  procedures  for  vendor  com- 
plaints are  caocemed.  at  least,  effective 
procedures  have  already  been  establiabed 
in  many  States  and  the  impositlaa  at 
separate  procedures  for  vendors  on  Fed- 
eral property  would  be  imneceasarily 
duplicative. 

In  response  it  is  noted  that  the  Ran- 
dolph-Sheppard Act,  as  amended,  con- 
tinues to  emphasize  the  opontion  of 
vending  facilities  by  blind  persons  cm 
Federal  property.  In  such  matters  as  es- 
tablishing a  priority  for  the  location  of 
vending  facilities  or  arranging  for  the 
distribution  of  vending  machine  income, 
the  Act  does  not  extend  any  require- 
ments directl>'  to  vending  facilities  estab- 
lished by  State  Ucensing  agencies  on 
property  other  than  Federal  property. 
Section  2(a)  (5)  of  the  Act  does  authorize 
the  Secretary  of  Health.  Education,  and 
Welfare  to  designate  a  State  agency  to 
Issue  licenses  to  blind  persons  "for  the 
operating  of  vending  facilities  on  Federal 
and  other  property",  however,  and  the 
term  "vendor"  has  been  specifically  de- 
fined to  extend  to  Individuals  operating 
facilities  on  either  Pederal  or  other 
property. 

It  Is  recommended  of  course  that  com- 
mon procedures  be  adopted  to  the  great- 
est extent  possible  by  the  State  llomslng 
agencies  to  cover  all  blind  vendors  within 
State  vending  facility  programs. 

3.  The  role  and  function  of  the  State 
Committee  of  BZtnd  Vendors.  Ilie  Ran- 
dolph-Sheppard Act  Amendments  of 
1974  formally  establish  a  State  Commit- 
tee of  Blind  Vendors  which  is  to  partici- 
pate fully  with  the  State  Ucensing  agency 
In  making  major  administrative  and 
policy  decisions  affecting  the  overall 
Randolph-Sheppard  vending  facility 
program  and  which  Is  to  be  fuUy  repre- 
sentative of  the  blind  vendors  in  the 
State.  The  State  Committee  wHl  also 
perform  other  fimctions  assisting  the 
State  licensing  agency  and  Individual 
blind  vendors  in  the  ongoing  operation  of 
the  vending  facility  program. 


Comments  from  representatives  <rf  the 
bUnd  vendor  grotOM  indicated  wide- 
spread agreement  that  S  1969.14  of  the 
pioposed  regulations  Inadeiiuat^ 
treated  the  role  and  fancttons  eC  the 
State  Committee  of  Blind  Vendors.  Spe- 
cial attention  was  called  to  the  fact  that 
the  proposed  regulations  not  only  failed 
to  define  the  "major  administrative  de- 
cisions aind  program  policy  and  develop- 
ment decisions"  In  which  the  State  Com- 
mittee might  be  expelled  to  participate 
but  also  provided  tnsuf&dent  guidance 
as  to  how  to  estabUsh  a  Oconmlttee  which 
might  l>e  considoped  to  be  "fuUy  repre- 
sentative of  an  blind  licensees  in  the 
State  program." 

In  response.  $  1369.14  and  certain 
other  relevant  regulattoos  were  reviscid 
to  Indicate  those  areas  ot  activity  in 
which  it  is  expected  that  a  State  Com- 
mittee of  BUnd  Vendors  would  effec- 
tivety  and  constructivdy  participate 
with  the  State  Ucensing  agmcy  In  ar- 
riving at  significant  administrative  and 
poOcr  decisions.  In  general,  the  role  ot 
the  State  Committee  of  Blind  Vmdors 
has  been  emphasiaed  in  those  matters 
pertaining  to  maintaining  conttnotng 
relationships  t>^ween  the  State  licensing 
agency  and  individual  blind  vendors. 
The  role  of  the  State  Committee  of  Blind 
Vendors  has  been  Identified  specifically 
in  those  regiilations  covering  such  mat- 
ters as  the  establishment  of  policies  af- 
fecting vendor  duties.  superviaiOEU  and 
promotion,  the  methods  for  determining 
set-aside  charges,  and  the  establishment 
of  a  ceiling  on  vending  machine  income 
to  be  dlstrttnited  to  an  Individual  blind 
vendor. 

Guidance  has  also  hem  added  in 
f  1369.14  to  Indicate  that  the  member- 
ship ot  the  State  Committee  of  BUnd 
Vendors  is  expected  to  be  representative 
o(  blind  vaKlors  in  the  State  insofar  as 
possibto  by  reflecting  such  factors  as 
geography,  vending  faciUty  type  and 
vending  facility  location  on  either  Ped- 
eral or  non-Federal  property. 

4.  Evidentiary  hearings  and  ad  hoe 
arbitration  panels.  Considerable  com- 
ment was  received  from  State  Ucensing 
agencies  and  from  representatives  of 
blind  vendors  concerning  the  provisions 
of  i  1369.13  affecting  the  conduct  of  full 
evidentiary  hearings  and  ad  hoc  arbi- 
tration panels. 

In  general  the  State  Ucensing  agencies 
suggested  that  the  regulations  be  revised 
to  clarify  that  State  Ucensing  agency 
fair  hearing  procedures,  in  effect  before 
the  enactment  ot  the  Randcdr^-Shep- 
pard  Act  Amendments  of  1974,  wiU  con- 
tinue to  be  utilized  who^  there  are  blind 
vendor  grievances.  The  establishment  of 
a  new  formal  evidentiary  hearing  pro- 
cedure was  considered  to  be  unnecessar- 
ily duplicative  in  those  States  where 
informal  hearing  procediu-es  are  alresuly 
in  operation. 

In  response  it  Is  noted  that  under  the 
Randolph-Sheppard  Act  Amendments 
of  1974.  each  blind  vendor  operating  a 
vending  facility  on  either  Pederal  or 
non-Federal  property  is  entitled  to  a 
full  evidentiary  hearing  when  he  is  dis- 
satisfied w^ith  any  State  licensing  agency 
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action  arising  from  the  operation  or  ad- 
minlBtration  of  the  State's  vending  fa- 
cility program.  Insofar  as  grievances  of 
blind  vendors  can  be  resolved  under  any 
informal  hearing  procedures  available 
in  certain  States,  such  hearing  proce- 
dures may  continue  to  be  followed. 
Where  an  Informal  hearing  does  not  re- 
solve the  Issue,  however,  a  full  eviden- 
tiary hearing  is  to  be  provided  imder 
S  1369.13  of  the  regulations. 

It  is  recommended  that  current  State 
agency  hearings  procedures  be  revised 
to  the  extent  necessary  to  ensure  that 
they  adequately  support  the  conduct  of 
a  full  evidentiary  hearing  and  Include 
provision  for  such  procedures  as  repre- 
sentation of  the  vendor  by  counsel  or 
other  representative;  scheduling  at  a 
reasonable  time  after  the  request  and  at 
a  time  and  place  reasonably  convenient 
to  the  vendor;  opportunity  for  Ixxth  ven- 
dor presentation  of  his  case  and  cross- 
examination;  conduct  of  the  hearing  be- 
fore a  responsible  ofiBcial  or  panel  acting 
for  the  State  licensing  agency;  and  arriv- 
ing at  a  written  decision  which  is  based 
on  information  adduced  at  the  hearing 
and  which  constitutes  the  ofBcial  action 
of  the  State  licensing  agency. 

Other  comments  on  this  matter  re- 
quested that  the  procedures  for  the  con- 
duct of  the  ad  hoc  arbitration  panels 
be  published  as  regulations  and  that 
timetables  for  the  completion  of  each 
step  of  the  procedures  be  clearly  speci- 
fied. Still  otiier  comments  from  repre- 
sentatives of  the  blind  vendors  requested 
that  the  Secretary  of  Health,  Education, 
and  Welfare  pay  all  expenses  of  eviden- 
tiary hearings  as  well  as  the  costs  of 
the  arbitration  procedures. 

In  response,  tt  is  noted  that  It  is 
planned  to  publish  the  Secretary's  pro- 
cedures for  the  conduct  of  arbitration 
panels  In  the  Federal  Register.  The 
Federal  Register  publication  need  not 
be  published  as  regtiiatory  requirements 
but  It  will  describe  each  procedure  In 
detaO  and  will  define  those  vendor  com- 
Idalnts  which  meet  the  Secretary's  re- 
qulrenients  for  consideration  by  an  ad 
hoc  arbitration  panel. 

There  Is  every  expectation  that  each 
party  to  an  arbitration  proceeding  will 
wish  to  complete  aU  necessary  steps  as 
quickly  as  possible.  Since  the  amount  of 
time  necessary  for  the  completion  of  each 
case  can  be  expected  to  vary  as  greatly 
as  the  cases  themselves,  it  seems  unwise 
to  establish  rigid  timetable  requirements 
In  Federal  regulations.  To  the  extent 
that  realistic  timetables  can  be  deter- 
mined, however,  the  Federal  Register 
publication  covering  such  hearings  will 
provide  guidance. 

In  the  matter  of  the  Secretary  of 
Health.  Education,  and  Welfare  paying 
costs  of  fuU  evidentiary  hearings,  it  is 
noted  that  neither  the  R*indolph-Shep- 
pard  Act  nor  the  Rehabilitation  Act  of 
1973  provide  any  basis  for  the  Secretary 
absorbing  the  costs  of  such  hearings. 
Section  6(d)  of  the  Randolirti-Sheppard 
Act.  as  amended,  requires  the  Secretary 
to  pay  "all  reasonable  costs  of  arbitra- 
tion" and  §  1369.13  provides  for  such 
poyment   to   be   assumed.   The  Federal 


Register  publication  outlining  the  Sec- 
retary's procedures  for  the  conduct  of 
arbitration  pajiels  ^aU  also  Include  a 
schedule  of  fees  and  expenses  to  be  isaid 
by  the  Secretary. 

5.  The  formalization  of  the  relation- 
ship between  the  State  licensing  agenov 
and  the  Federal  property  managina 
agency  through  the  use  of  permits.  Ob- 
jection was  raised  by  some  State  hcens- 
ing  agencies  and  by  some  representa- 
tives of  blind  vendors  to  the  proposed 
continued  use  of  a  "permit,"  which  would 
constitute  an  agreement  between  the 
State  licensing  agency  and  the  Federal 
property  managing  department  or 
agency  as  to  the  location  of  a  vending 
facility  and  the  types  of  articles  or  serv- 
ices which  might  be  sold.  Correspondence 
indicated  that  the  concept  of  a  "permit" 
was  unacceptable,  especially  Insofar  as 
its  use  implied  that  a  Federal  property 
managing  department  or  agency  was 
being  authorized  to  determine  to  any 
extent,  the  types  of  articles  and  services 
to  be  sold  by  a  blind  vendor  on  Federal 
property.  Such  control  was  considered  to 
be  inappropriate  since  it  was  believed 
that  the  Act  vested  only  in  the  State 
licensing  agency  or  in  the  blind  vendors 
themselves  the  determination  of  what 
articles  or  services  might  be  sold  by  a 
blind  vendor  In  a  vending  facility  an 
Federal  property. 

In  response,  it  Is  noted  that  sectioti 
2(c)  of  the  Randolph -Sheppard  Act,  as 
amended,  authorizes  the  State  licensing 
agency,  "to  select  a  location  for  sucb 
(vending)  facility  and  the  tjrpe  of  facil- 
ity to  be  provided."  In  addition,  how- 
ever, section  2(c)  further  indicates  that 
such  authorization  is  "subject  to  the  ap- 
proval of  the  head  of  the  department  or 
agency  in  control  of  the  maintenance, 
operation,  and  protection  of  the  Federal 
property  on  which  the  facility  is  to  be 
located." 

The  requirement  that  a  State  licent- 
Ing  agency  apply  to  a  Federal  property 
managing  department  or  agency  for 
permission  to  locate  and  operate  a  facil- 
ity of  a  certain  type  on  the  property 
under  that  department's  or  agency's  con- 
trol is  consistent  with  the  Randolph - 
Sheppard  Act,  therefore,  and  reflects  the 
cooperative  administrative  relationship 
necessary  for  the  effective  functioning  of 
the  vending  facility  program  on  Federal 
property.  It  is  clear  that  a  formal  agree- 
ment between  the  State  licensing  agency 
and  the  Federal  property  managing 
agency  is  essential  to  define  the  basic 
imderstandings  of  each  agency  in  the  ad- 
ministration of  the  vending  facility 
program.  Since  the  permit  has  been  used 
to  formalize  this  relationship  for  so  very 
many  years  and  has  generally  proven  to 
be  an  eCfectlve  mechanism,  it  continues 
to  be  considered  appropriate  for  thjs 
purpose  under  the  amended  Act  and 
under  §§  1369.16,  1369.34,  and  1369.35  Of 
the  revised  regiilations. 

On  the  other  hand,  it  must  be  clarified 
that  the  Federal  property  managing  de- 
partment or  agency  does  not  approve 
each  individual  article  or  service  to  be 
sold  by  a  blind  person  in  a  vending  f  acfl- 
ity  on  Federal  property.  The  permit  only 


indicates  the  "types  of  articles  and  serv- 
ices" to  be  sold.  By  approving  the  type 
of  vending  facility,  as  required  under 
section  2(c)  of  the  Act,  the  Federal  prop- 
erty managing  department  or  agency 
Is  recognized  to  be  approving  the  sale  of 
a  broad  range  of  articles  and  services 
since  vending  facilities  of  a  like  nature 
generally  sell  articles  and  services  of  a 
similar  tyjje.  The  blind  vendor  and  the 
State  licensing  agency  alone  determine 
the  specific  articles  or  services  to  be  sold 
at  any  vending  facility  operated  under 
the  Randolph-Sheppard  program. 

6.  The  distribution  and  use  of  income 
from,  vending  machines  on  Federal  prop- 
erty. Considerable  ctHnment  was  received 
concerning  §§  1369.8  and  1369.32  cover- 
ing the  distribution  to  blind  vendors  of 
vending  machine  income  derived  from 
vending  machines  operated  on  Federal 
property  by  Individuals  and  organiza- 
tions outside  of  the  Randolph-Sheppard 
vending  facility  program  for  the  blind. 
Under  the  Act,  as  amended,  vending 
machine  income  frwn  such  machines  is 
required  to  be  distributed  £K:cording  to  a 
formula  which  distinguishes  those  situ- 
ations In  which  the  vending  machine  is 
in  direct  competltiCHi  with  a  vending 
facility  operated  by  a  blind  vendor  from 
those  situations  In  which  the  competi- 
tion between  the  vending  machine  and 
the  blind  operated  vending  facility  is  not 
direct.  Furthermore,  in  the  case  of  those 
situations  In  whichthe  competition  Is  not 
direct,  the  formula  for  the  distribution 
of  vending  machine  income  also  distin- 
guishes those  situations  in  which  the* 
Federal  property  Is  open  during  normal 
working  hours  frwn  those  situations  in 
which  the  Federal  property  is  open  dur- 
ing hours  other  than  those  which  might 
generally  be  considered  to  be  normal. 

Under  section  7(a)  of  the  Randolph- 
Sheppard  Act,  as  amended,  toe  Com- 
missioner of  the  Rehabilitation  Services 
Administration  has  authority  f'^  Impose  a 
ceiling  on  the  additional  income  which 
any  individual  blind  vendor  may  receive 
from  these  vending  machines  operating 
in  competition  with  vending  facilities  for 
the  blind.  In  addiUon,  secticm  7(d)  of  the 
amended  Act  specifies  that  the  vending 
machine  income  distribution  provisions 
do  not  apply  in  the  case  of  vending 
machines  not  in  direct  competition  with 
a  vending  facility  operated  by  a  blind 
vendor  when  the  total  income  from 
which  at  any  "individual  location,  instal- 
lation, or  faculty"  does  not  exceed  $3  000 
annually. 

Comments  from  all  groups  affected  by 
the  Randolph-Sheppard  Act  Amend- 
ments of  1974  focused  on  these  pro- 
visions and  the  comments  covered  all 
aspects  of  the  vending  machine  incnme 
distribution  provisions. 

In  general,  the  representatives  of 
blmd  vendors  rejected  the  need  for  any 
ceiling  to  be  imposed  by  the  Commis- 
sioner on  vending  machine  income  dis- 
tributed to  blind  vendors  under  §  1369.8 
of  the  proposed  regulations.  From  the 
perspective  of  this  group,  the  vending 
machine  income  distributiwi  provision 
was  seen  as  an  additional  expression  of 
Congressional  Intent  that  a  priority  be 
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given  to  blind  persona  In  the  operation 
of  vending  facilities  on  Pederal  property. 
Some  representative?  of  the  blind  ren- 
dors  further  expressed  support  for  the 
broadest  possible  Interpretation  of  the 
concept  ot  "individual  location.  Installa- 
tion, or  facility"  indicating  a  belief  that 
the  term  was  Intended  to  cover  such 
entities  as  the  Naticmal  Instttutea  of 
Health  (»  a  large  military  base  cover- 
ing hundreds  of  acres. 

The  comments  of  the  State  licensing 
agencies  generally  shared  blind  vendor 
concern  about  certain  additicaial  ele- 
ments of  the  proposed  regulations.  The 
absence  of  a  timetable  for  the  collection 
and  distribution  of  the  vending  machine 
Income  to  the  individual  vendors,  for 
example,  was  frequently  noted  by  both  . 
groups  as  was  the  fact  that  under  the 
proposed  regulations  the  rejM-esentaUves 
of  the  Federal  property  managing  de- 
partment or  agency  were  not  only  as- 
signed resp<msiblllty  for  tiie  collecticm 
of  and  accounting  I<»r  vending  machine 
income  but  were  also  required  to  dis- 
tribute such  income  to  the  State  licens- 
ing agency  for  distributicxi  to  Uind 
vendors  In  accordance  with  the  estab- 
lished distribution  formula.  Both  blind 
vendw  and  State  agency  representatives 
Indicated  a  belief  that  the  Randolph- 
Sheppard  Act  did  not  provide  for  such  an 
active  role  to  be  plajred  by  the  Federal 
property  managing  departments  or 
agencies  in  the  vending  machine  income 
distributicm  process. 

Of  even  greater  concern  to  some  blind 
vendor  and  State  agency  representatives 
was  the  fact  that  the  Federal  property 
managing  department  or  agency,  rather 
than  the  State  licensing  agency,  was  as- 
signed responsibility  under  $1369.32  for 
determining  whether  a  vending  machine 
is  In  direct  competition  with  a  vending 
facility  operated  by  a  blind  vendor.  This 
concern  was  of  great  importance  in  view 
of  the  fact  that  certain  concepts  coa- 
troUlng  the  percentage  of  funds  to  be 
distributed,  such  as  "direct  competition" 
and  "normal  working  hours,"  were  not 
considered  to  have  been  adequately  de- 
fined In  the  proposed  regulaticms. 

Finally,  State  licensing  agencies  and 
blind  vendcw^  frequwitly  noted  In  thetr 
comments  the  absmce  of  any  assurance 
that  Federal  property  managing  depart- 
ments and  agencies  would  not  be  pro- 
hibited from  establishing  vending  ma- 
chine prices  at  artificially  low  levels  in 
order  both  to  ensure  that  benefits  from 
the  operation  of  vending  machines  might 
continue  to  accrue  to  Federal  emi^yee 
welfare,  morale,  and  recreation  groups 
and  might  simultaneously  provide  for  re- 
ducing the  vending  machine  Inccxne 
available  for  distribution  to  blind  ven- 
dors operating  vending  facilities  on  Fed- 
eral property. 

Comments  concerning  the  proposed 
regulations  concerning  vending  machine 
income  distribution  from  the  Federal 
property  managing  deportments  and 
agencies,  however.  Indicated  some  differ- 
ent ooDoeras  from  those  <A  the  bitnd 
vendon  and  tbe  State  Ucenslng  agencies. 
Sofne  Federal  property  managing  agen- 


cies, for  examine,  indicated  an  unwill- 
ingness to  collect  the  vending  machine 
Income  for  dlstrfi>ution  to  tbe  State  li- 
censing agencies.  The  prwosed  regula- 
tions were  considered  especially  inade- 
quate by  the  D«)artment  of  Defe««»  to 
that  the  inwMne  from  vending  machines 
operated  by  officer  w  enlisted  messes,  or 
civilian  morale,  welfare,  and  recreational 
groups  located  in  military  installations 
was  not  afforded  an  exclusion  from  the 
vending  machine  income  distributlMi 
provisitms. 

In  response  to  this  unusually  broad 
range  of  comments,  all  requirements  of 
§§  1369.8  and  1369.32  pertaining  to  the 
distrtbutiMi  of  vending  mwhlne  income 
were  carefully  reviewed. 

Insofar  as  the  Imposition  of  a  ceiling 
on  vending  machine   inccMne   accruing 
to  an  individual  blind  vendor  is  con- 
cerned, it  is  noted  that  the  authority  in 
section  7  of  the  Act  providing  for  the 
distribution  of  Income  from  competing 
vending  machines  is  intended  to  assure 
that  blind  vendors  be  given  a  preferen- 
tial position  in  the  competitive  vending 
of  articles  and  services  on  PederJd  prop- 
erty. The  vending  machine  income  dis- 
tribution requirement  is  not  intended 
to  serve  primarily  as  a  means  for  in- 
creasing the  income  of  indlvidusd  blind 
vendors.  In  fact,  the  authority  of  the 
Commissioner  to  impose  a  ceiling  on  the 
additional  vending  machine  Income  was 
designed   by  the  Congress   in  part   to 
ensure  that  no  individual  blind  vendor 
receive  an  excessively  large  income  from 
the  combined  receipts  of  his  own  vending 
facility  operation  and  those  of  compet- 
ing vending  machine  operations.  The 
imposition  of  a  celling  on  vending  ma- 
chine income   furthermore  provides   a 
means  for  ensuring  that  the  State  li- 
censing agencies  will  be  in  a  position  to 
have  available  the  funds  necessary  for 
the  implementation  of  retirement  or  pen- 
sion plans,  health  Insurance  contribu- 
tions, and  paid  sick  leave  and  vacation 
time  for  blind  vendors  in  the  State  pro- 
gram with  the  imderstanding  that  the 
establishment  of  such  plans  would  be  of 
benefit  to  blind  vendws  in  locations 
throughout  the  entire  State. 

Section  1369.8  of  the  regulations  con- 
tinues, therefore,  to  provide  for  a  ceil- 
ing on  the  vending  machine  Income 
which  can  accrue  to  any  individual 
blind  vendOT.  The  ceiling  is  flexible  in 
that  it  establishes  a  maximum  level  of 
either  the  average  net  income  of  all 
blind  vendors  on  Federal  and  other 
property  within  the  State,  or  the  average 
net  Income  level  of  all  vendors  in  the 
United  States,  whichever  is  lower.  In  ad- 
dition it  is  noted  tliat  under  section  7(a) 
of  the  Act  no  individual  blind  vendor 
may  receive  less  vending  machine  income 
than  he  received  during  the  year  prior 
to  January  1.  1974. 

fUnder  section  210  of  the  Randolph- 
Sheppard  Act  Amendments  of  1974,  the 
Secretary  is  conducting  studies  affect- 
ing the  distribution  of  vending  machine 
Inccwne  and  the  establishment  of  stand- 
ards covering  the  maximum  and  mini- 
mum amount  of  fimds  to  be  set  aside 
by  State  licensing  agencies  from  the  net 


proceeds  of  vending  facility  operations. 
It  should  be  noted  that  upon  comple- 
tion of  these  studies,  consideration  will 
be  given  to  imposing  a  celling  on  the 
amount  of  funds  which  may  be  set  aside 
by  a  State  licensing  agency  for  those 
purposes  specified  under  the  Act.> 

In  determining  the  appropriate  role 
of  the  Federal  property  managing  de- 
partments and  agencies  in  tiie  area  of 
vending  machine  income  dlstributicm.  it 
is  noted  that  section  7(b)  (2)  of  the  Act 
assigns  responsibility  for  the  "collection 
of,  and  accounting  for.  such  vending 
machine  income"  to  the  head  of  each 
Federal  property  managing  department, 
agency  and  instrumentality.  Section 
1369.32  of  the  proposed  reg\ilations  re- 
flected this  responsibility  and  added  a 
responsibility  covering  the  distribution 
of  the  collected  income  to  the  State 
licensing  agencies  for  disbursement  to 
individual  blind  vendors  according  to  the 
established  distribution  formula. 

Since  the  Federal  property  managing 
departments  and  agencies,  are  required 
under  the  Act  to  collect  the  voiding  ma- 
chine income  from  vending  machines, 
the  channeling  of  such  Incwne  through 
the  Federal  agencies  to  the  State  licens- 
ing agencies  appears  to  be  the  most  ef- 
fective means  for  ensuring  that  vending 
machine  income  funds  are  both  properly 
collected  and  accounted  for.  To  provide 
for  the  direct  distribution  of  vending 
machine  income  from  the  Federal  prop- 
erty managing  departments  and  agen- 
cies to  the  individual  blind  vendors  would 
not  enable  the  establishment  of   ade- 
quate accounting  and  reporting  controls, 
since  so  large  a  number  of  individual 
disbursements  would  be  necessary  and 
would  seriously  reduce  the  capability  of 
each  Federal  property  managing  agency 
to  provide  the  reports  required   under 
:  1369.38.  Although  some  Federal  prop- 
erty managing  departments  and  agencies 
would    prefer    not    to    channel    funds 
through    the    State    licensing    agency, 
5  1369.32  has  not  been  revised  in  this 
regard    since   the    proposed    procedure 
seems   to   provide   the   greatest  overall 
efficiency. 

Section  1369.32  of  the  proposed  regu- 
lations did  not.  however,  provide  for  a 
time  schedule  to  ensure  that  the  vend- 
ing machine  income  is  collected  and  dis- 
tributed on  a  regular  basis.  Since  the 
establishment  of  a  consistent  time  sched- 
ule appears  to  be  to  the  advantage  of 
an  parties,  this  regulation  has  been  re- 
vised to  require  that  vending  machine 
Income  be  c<^ected  and  distributed  by 
the  Federal  property  managing  depart- 
m«its  and  agencies  to  the  State  licensing 
agencies  on  at  least  a  quarterly  basis. 
Section  1369.8  has  similarly  been  revised 
to  provide  that  vending  machine  income 
funds  will  be  distributed  by  State  licens- 
ing agencies  to  the  individual  blind  ven- 
dors no  less  frequentiy  than  on  a  quar- 
terly basis. 

liie  vending  machine  income  dlstribu- 
tico  formula  In  section  7  at  the  Act  de- 
pends extensively  on  whether  a  vending 
machine  operated  by  an  Individual  or 
sm  organization  outside  ot  the  Randolph- 
Sheppwird  vending  facility  program  is  In 
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direct  competition  with  a  vending  fa- 
cility operated  by  a  blind  vendor.  Under 
S  1369.32  of  the  proposed  regulations  the 
determination  that  a  situation  of  direct 
competition  existed  was  considered  to  be 
the  responsibility  of  the  Federal  prop- 
erty managing  department  or  agency,  al- 
though such  determination  was  to  be 
made  in  consultation  with  the  State  li- 
censing agency.  In  light  of  other  respon- 
sibilities assigned  to  State  licensing 
agencies  elsewhere  imder  the  Act,  how- 
ever, it  appears  that  the  role  of  the  State 
agency  had  not  been  properly  recognized 
In  this  regard  imder  the  proposed  regu- 
lation. Since  the  State  licensing  agency 
participates  so  very  actively  in  the  de- 
termination of  a  suitable  location  for 
the  establishment  of  each  vending  fa- 
cility, It  is  fxilly  appropriate  that  the 
State  licensing  agency  participate  more 
extensively  with  the  Federal  property 
managing  department  or  agency  in  de- 
termining whether  a  situation  of  "direct 
competition"  exists.  Section  1369.32  has 
been  revised  therefore  to  Indicate  that 
the  determination  of  "direct  competi- 
tion" is  the  responsibility  of  the  Federal 
property  managing  department  or 
agency  but  such  determination  is  subject 
to  the  concurrence  of  the  State  licensing 
agency. 

It  Is  expected,  of  course,  that  there 
will  be  very  few  times  when  there  might 
be  a  disagreement  between  the  Federal 
property  managing  department  or  agen- 
cy and  the  State  licensing  agency  in  the 
determination  of  whether  a  situation  of 
direct  competition  exists.  Such  disagree- 
ments, if  they  should  arise  however,  can 
be  resolved  informally  through  negotia- 
tions between  the  Federal  department  or 
agency  and  the  State  licensing  agency. 

If  formal  negotiation  does  not  resolve 
the  disagreement,  the  matter  would  be 
appropriate  for  submittal  to  an  ad  hoc 
arbitration  panel  established  under 
5  1369.37. 

An  important  concept  in  the  imple- 
mentation of  the  vending  machine  In- 
cotne  distribution  formula  and  the  de- 
termination of  the  type  of  competition 
which  exists  in  any  location  is  the  extent 
to  which  the  business  conducted  on  the 
Federal  property  is  conducted  during 
normsJ  working  hours.  Misunderstand- 
ings relative  to  this  provision,  as  reflected 
In  lome  comments  on  the  proposed  reg- 
ulations, indicated  a  belief  that  the 
hours  during  which  the  vending  facility 
was  open  for  business  was  directly  re- 
lated to  the  concept  of  normal  working 
hours  and  that  the  vending  facility  hours 
of  operation  thereby  determined  the  per- 
centage of  the  vending  machine  income 
to  be  distributed  to  blind  vendors.  In 
response  it  Is  noted  that  the  reliance  on 
the  concept  of  "normal  working  hours" 
for  determining  vending  machine  income 
distribution  applies  solely  to  the  hours 
during  which  the  Federal  building  is 
open  for  business.  A  definition  for  "nor- 
mal working  hours"  has  been  added  In 
§  1369. Hm)  of  the  regulations  to  avoid 
future  confusion  and  to  Indicate  that 
normal  working  hours  constitute  the  ap- 
proximate hours  between  8:00  a.m.  and 
6:00  p.m.,  Monday  through  Friday. 
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Comments  concerning  the  exclusioi 
from  the  income  distribution  require- 
ments in  §  1369.32  of  income  from  vend« 
ing  machines  which  generate  an  income 
of  less  than  $3,000  indicated  some  addi4 
tional  misunderstandings.  It  was  cleai' 
from  some  comments  that  the  exclusion 
was  being  inaccurately  interpreted  to 
refer  to  the  first  $3,000  of  income  from 
any  vending  machine  not  operated  by  a 
blind  vendor.  In  fact,  this  exclusion  re* 
fers  only  to  those  situations  in  which  thf 
total  income  generated  by  vending  ma* 
chines  not  in  direct  competition  with  ^ 
vending  facility  operated  by  a  blind  veni 
dor  at  any  "individual  location.  Instal- 
lation or  facility"  does  not  exceed  $3,000 
annually.  Vending  machines  generating 
an  income  of  more  than  $3,000  annually 
at  any  Individual  location  or  installation 
are  not  covered  by  this  provision. 

Still  another  area  of  confusion  exj- 
tended  to  the  meaning  of  the  term  "inl 
dividual  location,  installation,  or  facile 
ity."  As  defined  in  the  proposed  regula- 
tions, the  term  referred  to  a  "building 
configuration"  and  covered  both  single 
structural  vmits  and,  where  appropriate, 
a  configuration  of  functionally  relate* 
structural  imits  which  form  a  self -con 
tained  group  of  buildings. 

The  definition  has  been  revised 
provide  clarification  concerning  those 
situations  in  which  a  group  of  buildings 
is  considered  to  be  self-contained  for 
purposes  of  constituting  an  IndividuaJ 
location,  installation  or  facility.  As 
revised,  the  definition  provides  that 
individual  buildings  within  such  a  group 
must  be  located  in  close  proximity  withift 
a  reasonable  walking  distance  from  eack 
other.  In  addition,  it  is  expected  that 
during  normal  working  days  a  majority 
of  the  Federal  employees  who  are  house* 
in  any  of  the  individual  buildings  within 
the  group  will  be  required  to  go  from  the 
building  in  which  they  are  usually 
located  to  another  building  within  the 
group  in  order  to  conduct  necessary 
Federal  Government  business.  No  atr 
tempt  has  been  made  to  specify  the  exact 
distance  between  the  buildings  or  the 
exact  proportion  of  the  total  number  of 
employees  who  might  be  engaged  in  siKh 
movement  in  order  to  meet  these  re- 
quirements. It  is  assumed  that  If  $, 
majority  of  the  employees  is  normally 
required  to  go  from  one  building  tp 
another,  the  close  functional  interde^- 
pendence  of  the  buildings  has  been 
indicated:  Provided,  That  these  condi- 
tions have  been  met,  a  group  of  buildings 
is  considered  to  be  an  individual  location, 
installation  or  facility.  If  vending 
machines  in  all  such  buildings  generate 
total  Income  of  less  than  $3,000  each 
year,  such  income  is  not  subject  to  the 
vending  machine  income  distributic^i 
provisions.  It  Is  understood  that  such 
locations  would  not  be  able  to  sustain  a 
vending  facility  operated  by  a  blind 
vendor  and  no  blind  vendor  would  there- 
fore be  endangered  by  competition  from 
vending  machines  in  such  locations. 

Still  another  necessary  clarification 
related  to  the  definition  of  "vending 
machine"  itself.  It  was  noted  that  section 
2(a)  (5)  of  the  Randolph-Sheppard  Aci 
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as  amended,  lists  certain  articles  and 
services  appropriate  for  sale  in  vending 
facilities  operated  imder  the  Randolph- 
Sheppard  vending  facility  program.  It 
was  pointed  out  in  some  comments  that 
such  machines  as  pay  telephones,  copy 
machines,  and  pinball  and  other  game 
machines  are  frequently  found  on  Fed- 
eral property  but  do  not  appear  to  be 
appropriate  for  coverage  under  the 
vending  machine  income  distribution 
formula  because  they  do  not  vend 
articles  or  services  of  the  type  described, 
in  section  2(a)  (5)  of  the  Act.  It  is  ap- 
parent that  except  for  lottery  tickets — 
which  were  specifically  identified  by  the 
Congress  in  the  Randolph-Sheppard  Act 
Amendments  of  1974  since  they  represent 
such  a  significant  departure  from  the 
types  of  articles  and  services  previously 
sold — the  statutory  list  of  articles  and 
services  includes  items  which  have  been 
sold  by  blind  vendors  for  many  years 
under  the  Randolph-Sheppard  vending 
faculty  program.  It  seems  likely  that  if 
the  Congress  had  intended  to  change  the 
scope  of  the  concept  of  "articles  and 
services"  so  significantly  as  to  include 
such  services  as  pinball  machines,  tele- 
phones, perfume  spray  machines,  and 
jukeboxes,  it  would  have  amended  the 
Act  directly  as  in  the  case  of  lottery 
tickets.  In  response  to  these  comments, 
the  definition  of  "vending  machine"  has 
been  revised  therefore  in  order  to  clarify 
the  exclusion  of  those  machines  not 
traditionally  found  in  blind-operated 
vending  facilities  from  consideration  as 
vending  machines  for  purposes  of  in- 
come distribution. 

It  is  also  noted  that  there  are  certain 
machines  in  United  States  Postal  Service 
facilities  which  vend  postal  products  and 
services  directly  and  are  uniquely  sup- 
portive of  the  United  States  Postal  Serv- 
ice mission.  The  proceeds  from  the  sale 
of  such  postal  products  and  services  are 
exempt  therefore  from  the  vending  ma- 
chine income  distribution  requirements 
under  the  Randolph-Sheppard  Act.  It  is 
recognized  that  copy  machines  located 
in  United  States  Postal  Service  installa- 
tions are  not  utilized  solely  for  postal 
purposes.  Since  the  Subcommittee  on 
Postal  Service  of  the  House  of  Repre- 
sentatives Post  OfBce  and  Civil  Service 
Committee  has  requested  that  such  ma- 
chines be  placed  In  United  States  Postal 
Service  installations  and  since  the  in- 
come from  such  machines  accrues  to  the 
Postal  Service,  however,  it  is  apparent 
that  copy  machines  are  considered  to  be 
a  postal  service.  The  income  from  such 
machines  on  United  States  Postal  Serv- 
ice property  is  therefore  also  exempt 
from  the  vending  machine  income  dis- 
tribution requirements.  The  income  from 
copy  machines  on  other  Federal  prop- 
erty Is  to  be  made  available  for  distri- 
bution to  blind  vendors  in  those  cases 
where  such  machines  have  been  avail- 
able within  vending  facilities  operated 
by  blind  vendors  in  the  past. 

Recreational  or  amusement  machines 
fall  outside  the  purview  of  the  Ran- 
dolph-Sheppard Act  for  puipoees  of 
vending  machine  Income  dlstrlbutlcm 
since  such  machines  have  tradlticmally 
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not  been  located  in  vending  facilities 
operated  by  blind  vendors.  Pay  t^e- 
phones  located  outside  of  vending  facili- 
ties operated  by  the  blind  are  slmllariy 
not  covered  under  the  Randolph-Shep- 
pard Act. 

An  exemption  from  the  vending  ma- 
chine income  distribution  requirements 
has  also  been  requested  in  the  case  of 
vending  machines  located  in  officer  or 
enlisted    men's   messes    in   Department 
of  Defense  installations.  This  request  has 
been  made  on  the  basis  that  specific  pro- 
visions in  Title  10  of  the  United  States 
Code  vest  the  military  service  Secretaries 
with  responsibiUtles  for,  and  requisite 
authority  necessary  to  conduct,  the  vari- 
ous affairs  of  the  military  services,  in- 
cluding functions  necessary  or  appropri- 
ate for  the  "welfare"  of  the  service  or 
personnel  Involvefi,  and  vending  machine 
Income   has   been    one   of   the   major 
sources  utilized  over  the  years  to  gen- 
erate the  nonappropriated  funds  neces- 
sary for  the  welfsu-e  of  service  persormel. 
Although  there  is  this  indirect  linkage 
of  officer  and  enlisted  messes  to  Title  10 
of  the  United  States  Code,  the  Randolph- 
Sheppard  Act  Amendments  of  1974  do 
not  provide  any  basis  for  the  military 
service  messes  to  be  exempt  from  the 
Income   sharing   provisions.   The   Ran- 
dolph-Sh^pard  Act  clearly  and  specifi- 
cally limits  exemptions  from  the  income 
sharing    requirements    to   systems    au- 
thorized under  Title  10  of  the  United 
States  Code  or  operated  by  the  Veterans 
Canteen  Service. 

While  the  Act  does  not  permit  exclu- 
sion of  military  service  messes  from  the 
vending  machine  income  sharing  pro- 
visions, the  legislative  history  on  this 
matter  ap^Jears  to  indicate  that  some 
members  of  Congress  believed  these 
messes  to  be  covered  by  the  exemption 
granted  to  those  systems  authorized 
imder  Title  10  of  the  United  States  Code. 
This  matter  has  been  thoroughly  re- 
viewed with  Department  of  Defense 
personnel  and  It  is  recognized  that  res- 
olution of  this  issue  will  require  enact- 
ment of  statutory  clarification.  The 
regulations  have  not  been  revised  there- 
fore in  this  regard. 

Still  another  area  of  comment  stems 
fKMn  the  fact  that  the  Randolph-Shep- 
pard Act  Amendments  were  enacted  on 
December  7, 1974  and  section  7  of  the  Act 
specified  that  the  vending  machine  in- 
come distribution  requirements  of  the 
Act  would  bec<Hne  eflfectlve  "after  Janu- 
ary 1.  1975."  Section  1369.32  of  the  pro- 
posed regiUations  required  that  such  pro- 
visions becMne  effective  on  Jsmuary  2. 
1975  even  though  it  was  recognized  that 
the  proposed  regulations  were  not  pub- 
lished imtil  December  23, 1975,  long  after 
the  imposition  of  the  January  2,  1975  re- 
quirement. In  view  of  this  delay,  com- 
ments fronj  some  Federal  property 
managing  departments  and  agencies  re- 
quested that  the  effective  date  of  the 
vending  machine  income  requirements 
be  postponed  until  the  date  on  which  the 
flntd  regulations  implementing  the  Ran- 
dolph-Sheppard Act  Amendments  of 
1974  are  published  and  become  effective. 
Although  these  comments  were  con- 
sidered to  be  justified  to  a  certain  extent. 


!  1369.32  has  not  been  revised  insofar  as 
the  eflfectlve  date  of  the  vending  machine 
income  distribution  requirement  is  con- 
cerned. Since  the  pn^xKed  regulaticms 
were  developed  cm  the  basis  of  frequent 
consultation  with  representatives  of  the 
major  Federal  property  managing  de- 
partments   and    agencies — the   General 
Services    Administration,    the    Depart- 
ment of  Defense,  and  the  United  States 
Postal  Service — it  is  believed  that  suffi- 
cient recognition  of  this  requirement  has 
been  provided  during  the  time  since  the 
date  of   enactment   of   the  Randolph- 
Sheppard  Act  Amendments  of   1974  to 
initiate  the  withholding  of  vending  ma- 
chine Income  for  distribution  to  State  li- 
censing   agencies    under    the    required 
pending    machine    income    distribution 
formula.  It  is  known  that  vending  ma- 
chine Income  funds  have  been  held  in 
escrow  for  this  piupose  by  a  number  of 
Federal  property  managing  departments 
and  agencies  since  January  2,  1975  and 
it  is  expected  that  such  funds  will  be  dis- 
tributed to  the  State  hcensing  agencies 
when  these  regxilations  become  eflfectlve. 
On  the  other  hand,  it  is  recognized 
that  the  time  period  between  the  enact- 
ment  of    the  Randolph-Sheppard   Act 
Amendments   of   1974   and   January   2. 
1975  was  unusually  short  for  the  initia- 
tion of  so  complex  a  procedure  and  not 
all  Federal  property  managing  depart- 
ments or  agencies  could  have  been  fully 
aware  of  the  applicability  of  these  re- 
quirements to  vending  machines  located 
within  their  own  buildings.  Eflforts  have 
been  made  since  the  publication  of  the 
proposed  reg\ilati(»is  to  ensure  that  e&ch 
Federal  department,  agency,  or  instru- 
mentality has  becMne  familiar  with  the 
vending    machine    income    distribution 
requirements  and  has  also  had  an  oppor- 
timity  to  initiate  those  procedures  neces- 
sary for  the  full  implementation  of  these 
provisions. 

Upon  the  effective  date  of  these  regu- 
lations those  agencies  which  have  care- 
fully been  collecting  vending  machine 
income  funds  for  distribution  to  State  li- 
censing agencies  will  be  expected  to  so 
distribute.  Effective  immediately,  how- 
ever, any  Federal  property  managing  de- 
partment, agency,  or  instrumentality 
which  has  not  been  withholding  vending 
machine  fluids  is  required  to  do  so  for 
disbursement  to  State  licensing  agencies 
in  conformity  with  the  requirements  of 
the  Act  and  these  regulations.  Such  Fed- 
eral property  managing  department, 
agency,  or  instrumentality  might  wish  to 
c(Hislder  taking  steps  to  determine  the 
amount  of  funds  which  should  have  been 
withheld  since  January  2,  1975  and  to 
withhold  such  amount  from  future  in- 
come. 

The  regulations  have  not  been  revised 
In  any  manner  to  respond  to  the  stated 
c<»icem  of  certain  blind  vendors  and 
State  licensing  agencies  that  Federal  on- 
ployee  welfare  or  recreational  groups 
might  set  vending  machine  prices  at  so 
low  a  level  that  income  wlU  not  be  avail- 
able for  distribution  to  blind  vendors.  Not 
only  does  the  Romkdi^-Sheppard  Act 
not  provide  any  authority  for  imposing 
regulatory  requirements  affecting  pric- 


ing in  vending  machines  not  under  the 
control  of  State  licensing  agencies  but 
the  expression  of  such  concern  Is  seen  as 
reflecting  sensitive  role  relationships  no 
longer  expropriate  imder  the  Randolph- 
Sheppard  Act.  The  Randolph-Sheppard 
Act  Am«idments  of   1974  represent  a 
new  opportunity  for  expanding  t^portu- 
nities  for  blind  vendors  on  FederaJ  prop- 
erty and  the  vending  facility  program  for 
the  blind  enjoys  the  full  support  of  the 
Federal  property  managing  deijartments 
and  agencies.  It  is  not  likely  that  any  or- 
ganizations would  attempt  to  adopt  pric- 
ing  practices   of   a   type   which   would 
undermine      the       Randolph-Sheppard 
vending  facility  program  for  the  blind. 
7.  The  establishment  of  a  priority  for 
the   operation   of   vending   facilities   by 
blind  vendors  on  Federal  property.  The 
primary  objective  of  the  Randolph-Shep- 
pard Act  Amendments  of  1974  was  to  en- 
sure that  a  priority  be  given  to  blind 
vendors  in  the  operation  of  vending  fa- 
cilities on  Federal  property.  Comments 
from  State  licensing  agencies  and  repre- 
sentatives of  blind  vendors  indicated  that 
such  a  priority  has  not  been  vigorously 
reflected   in    §  1369.30   of   the   proposed 
regulations. 

In  response,  it  Is  noted  that  the  Act 
clearly  requires  that  a  priority  be  given 
to  blind  vendors  in  establishing  vending 
facilities  on  Federal  property  except  In 
those  cases  where  the  interests  of  the 
United  States  would  be  adversely  afifec- 
ted.  The  implementing  regulations  ensure 
that  blind  vendors  will  be  given  the  first 
opportunity  to  operate  vending  facilities 
on  Federal  property  whenever  any  such 
opportunity  becomes  available,  ance  the 
establishment  of  the  priority  for  blind 
vendors  is  so  clear,  no  additional  regu- 
latory requirements  in  this  regard  ap- 
pear necessary.   No  revision   has   been 
made  in  5  1369.30  to  define  when  the  lo- 
cation and  operation  of  a  vending  facility 
by  a  blind  vendor  might  adversely  af- 
fect the  interests  of  the  United  States. 
When  a  Federal  property  managing  de- 
I>artment  or  agency  believes  such  a  situ- 
ation exists,  the  head  of  that  department 
or  agency  must  justify  his  position  to  the 
Secretary  of  Health,  Education,  and  Wel- 
fare who  will  make  the  final  determina- 
tion and  will  publish  his  determination 
in  the  Federal  Register.  A  determination 
that   the   location   and   operation   of   a 
vending  facility  by  a  vendor  will  ad- 
versely aflfect  the  interests  of  the  United 
States  will  necessarily  be  made  on  an 
individual  basis,  in  the  case  of  certain 
types  of  Federal  property  of  an  identical 
nature,  and  each  such  determination  will 
be  a  matter  of  pubUc  record. 

Some  conunents  from  representatives 
of  blliul  vendors  also  objected  to  the  pro- 
posed requirement  In  S  1369.30  that 
vending  facilities  not  be  operated  by 
blind  vendors  in  onirioyee  work  station 
areas.  In  response,  it  is  noted  that  con- 
sideration had  been  given  during  the  leg- 
islative develoiMnent  of  the  Randolj*- 
Sheppard  Act  Amendments  to  the 
Inclusion  of  a  requirement  in  the  Act 
supporting  the  location  of  vending  facili- 
ties in  employee  work  station  areas  to 
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the  maximum  extent  feasible.  The  Ran- 
dolph-Sheppard  Act  Amendments  of 
1974  do  not  Include  any  reference  to  the 
location  of  vending  facilities  In  areas 
where  employees  work,  however,  and  as 
enacted,  the  Amendments  do  not  empha- 
size the  placing  of  vending  facilities  In 
employee  work  areas.  Since  it  was  not 
the  Intention  that  the  Amendments  pre- 
clude the  placement  of  a  vending  facility 
In  employee  work  areas,  such  a  restric- 
tion has  been  eliminated  from  tbft 
regulations. 

Representatives  of  blind  vendors  in 
addition  questioned  the  exclusion  In 
§  1369.30  of  concessions  awarded  by  the 
National  Park  Service  under  Pub.  L.  89- 
249  from  coverage  under  the  require- 
ments of  the  Randolph-Sheppard  Act 
Amendments  of  1974.  The  National  Aero- 
nautics and  Space  Administration,  on 
the  other  hand.  Indicated  in  response  to 
the  proposed  regulations  that  the  Na- 
tional Aeronautics  and  Space  Act  of 
1958.  as  amended,  contains  authority 
similar  to  the  National  Park  Service 
legislation  and  requested  that  the  ex- 
clusion be  extended  to  National  Aero- 
nautics and  Space  Administration  instal- 
lations. 

The  National  Park  Service  and  the 
National  Aeronautics  and  Space  Admin- 
istration award  concessions  for  the  op- 
eration of  a  broad  range  of  accommoda- 
tions, facilities,  and  services.  These 
concessions  may  provide  services  or  sell 
articles  well  beyond  the  range  of  those 
generally  available  in  vending  facilities 
operated  by  blind  vendors  on  Federal 
property.  It  Is  possible  furthermore  for 
the  Secretary  of  the  Interior  or  the  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration  to  award  a 
concession  to  a  single  responsible  con- 
cessioner for  the  provision  of  all  accom- 
modations, facilities,  and  services  rather 
than  to  a  number  of  different  conces- 
sioners. In  such  cases,  it  has  been  deter- 
mined that  the  provisions  of  the  Ran- 
dolph-Sheppard Act  do  not  apply.  When 
a  vending  facility  contract  Is  to  be 
awarded  solely  for  the  operation  of  a  fa- 
cility similar  to  those  generally  operated 
under  the  Randolph-Sheppard  program, 
however,  the  requirements  of  the  Ran- 
dolph-Sheppard Act  do  in  fact  apply.  It 
Ls  further  noted  that  neither  the  Ran- 
dolph-Sheppard Act  nor  the  Rehabili- 
tation Act  of  1973  contains  authority  for 
the  construction  of  vending  facilities. 
Since  January  2.  1975  both  the  National 
Park  Service  and  the  National  Aeronau- 
tics and  Space  Administration,  as  well  as 
all  other  Federal  departments  and  agen- 
cies, have  been  expected  to  construct  or 
otherwise  occupy  only  those  buildings 
which  contain  a  satisfactory  site  or  sites 
for  the  operation  of  vending  facilities  by 
blind  vendors. 

8.  The  determination  of  a  satisfactory 
site  for  the  location  and  operation  of  a 
vending  facility  on  Federal  property  to 
be  acQuired  or  otherwise  occupied.  Con- 
elderable  interest  was  shown  in  §  1369.31 
covering  the  su:qulsltion  and  occupation 
of  Federal  property  by  a  Federal  depart- 
ment or  agency  and  the  requirement  tb»t 
•uch  property  not  be  acqiilred  or  other- 
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wise  occupied  by  the  Federal  govern 
ment  imless  It  is  demonstrated  to  con* 
tain  a  satisfactory  site  or  a  number  ot 
satisfactory  sites  for  the  location  and 
operation  of  vending  facilities  by  blind 
vendors.  The  proposed  regulations  in* 
dicated  that  any  determination  affecting 
the  inclusion  of  a  satisfactory  site  or  sltef 
on  Federal  property  to  be  acquired  o^ 
otherwise  occupied  by  the  Federal  gov* 
emment  involved  joint  responsibilities 
of  the  Secretary  of  Health,  Education^ 
and  Welfare  and  each  State  licensing 
agency  in  the  State  in  which  the  FederaJ 
property  is  located. 

Under  the  proposed  regulations  th< 
term  "satisfactory  site"  was  defined  t<i 
refer  to  an  area  having  both  a  minimun 
of  150  square  feet  and  sufBcient  electri- 
cal, plumbing  and  other  outlets  for  th« 
location  and  operation  of  a  vending  fa- 
cility by  a  blind  vendor.  Each  Federai 
department,  agency  or  instrumentalitj 
planning  to  acquire  or  otherwise  occupj 
a  building  was  required  to  ensure  thai 
the  building  included  a  satisfactory  sitQ 
or  sites.  A  building  was  not  required  to 
contain  a  satisfactory  site  if  there  wa$ 
expected  to  be  fewer  than  100  Federal 
employees  during  normal  working  houra 
or  if  the  building  was  to  have  less  thaii 
15.000  square  feet  of  Interior  space  lij 
the  case  of  buildings  used  to  provide 
services  to  the  public.  , 

The  comments  concerning  the  pro-f 
posed  regulations  Indicated  some  objec- 
tion to  the  establishment  of  specific  space 
of  patronaige  limitations  and  also  re* 
fleeted  some  confusion  about  fimctional 
responsibilities  in  making  determinations 
relative  to  the  existence  of  a  satisfactory 
site.  Some  State  licensing  agencies  Indi* 
cated  that  the  proposed  minlmimi  re-j- 
quirement  of  150  square  feet  was  inade? 
quate  although  at  least  one  State  licens- 
ing agency  suggested  that  150  square  feet 
was  too  large  a  space  requirement  The 
suggested  square  footage  requirements 
from  those  agencies  commenting  on  this 
matter  generally  ranged  from  200  to  500 
square  feet.  It  was  clear  from  the  com- 
ments that  the  primary  problem  lay  In 
an  expectation  that  if  a  minimum  square 
footage  were  specified,  the  Federal  prop- 
erty managing  departments  and  agen- 
cies would  provide  only  that  square  foot- 
age defined  as  the  minimum.  It  was  sug- 
gested, therefore,  that  the  definition  of 
"satisfactory  site"  not  contain  any  spe- 
cific size  limitations  but  refer  Instead  to 
general  concepts  such  as  "the  optimum 
amount  of  space  necessary  for  proper 
vending  facility  service." 

In  response,  It  Is  noted  that  section 
2(d)  (3)  of  the  Act  defines  a  "satisfac- 
tory site"  as  "an  area  determined  by  the 
Secretary  to  have  sufflcient  space  •  •  •" 

A  regulatory  definition  which  does  not 
Indicate  a  specific  measurement  of  "siif- 
flclent  space"  would  not  appear  to  ade- 
quately fulfill  this  Secretarial  responsi- 
bility and  would  lead  to  unnecessarily 
complex  negotiations  between  State  U- 
ccnslng  agencies  and  Federal  property 
managing  departments  and  agencies.  In 
light  of  all  commente  on  this  matter, 
150  square  feet,  however,  Is  considered 
to  be  too  small  to' make  possible  ettber 


the  profitable  operation  of  a  vending  fa- 
cility by  a  blind  vendor  or  the  training 
of  a  blind  person  In  vending  facility  op- 
erations in  an  appropriate  and  meaning- 
ful manner.  Two  hundred  fifty  square 
feet  Is  considered  to  be  a  more  realistic 
minimum  feasible  space  requirement  on 
the  basis  of  extensive  previous  vending 
facility  experience  and  the  proposed  reg- 
ulatory definition  of  "satisfactory  site" 
has  been  revised  accordingly.  It  is  not  ex- 
pected that  Federal  agencies  will  attempt 
to  provide  only  this  minimum  amount 
because  of  the  adoption  of  this  definition 
and  most  vending  facilities  on  Federal 
property  can  be  expected  to  be  larger 
than  this  minimum  required  size.  If,  on 
the  other  hand,  both  the  Federal  prop- 
erty managing  department  or  agency  and 
the  State  licensing  agency  agree,  a  vend- 
ing facility  smaller  than  the  minimum 
size  may  be  established.* 

The  purpose  of  establishing  a  larger 
minimum  size  requirement  than  had  been 
originally  proposed  Is  to  ensure  that  a 
vending  facility  of  minimimi  size  oper- 
ated by  a  blind  vendor  on  Federal  prop- 
erty is  sufBciently  large  to  make  possible 
the  sale  of  the  articles  and  services  au- 
thorized under  the  Act  as  well  as  to  pro- 
vide adequate  space  for  the  storage  of 
such  articles.  The  designation  of  250 
square  feet  as  the  minimum  refiects  the 
range  of  suggestions  received  on  this 
matter  by  averaging  the  proposed  150 
square  feet  requirement  which  appeared 
to  have  been  acceptable  to  the  major- 
ity of  the  State  licensing  agencies  with 
the  mean  suggested  revised  minimum  re- 
quirement of-  350  square  feet. 

The  delay  in  the  publication  of  regula- 
tions implementing  the  Randolph-Shep- 
pard Act  Amendments  of  1974  has  caused 
certain  administrative  problems  for  the 
Federal  property  managing  departments, 
agencies,  and  instrimaentalities  respon- 
sible for  ensuring  that  a  "satisfactory 
site"  is  included  in  all  property  acquired 
or  otherwise  occupied  by  the  Federal  gov- 
ernment. The  revision  of  the  regulatory 
definition  of  "satisfactory  site"  to  cover 
the  enlarged  minimum  space  specifica- 
tion of  250  square  feet  is  recognized  to 
present  a  special  problem  to  those  Fed- 
eral property  managing  agencies  which 
have  acquired  or  otherwise  occupied  Fed- 
eral property  during  the  period  prior  to 
the  publication  of  these  regulations.  Al- 
though such  Federal  agencies  have  en- 
sured that  there  was  a  satisfactory  site 
or  sites  In  all  property  being  acquired 
or  otherwise  occupied,  the  sites  may  not 
have  always  met  the  250  square  feet  re- 
quirement. The  regulation  has  be«i 
additionally  revised  therefore  to  provide 
that  the  250  square  feet  requirement  does 
not  go  Into  effect  vtntH  the  publication  ctf 
these  regulations.  The  presence  of  a  satis- 
factory site  or  sites  for  the  operation  of 
vending  facihties  by  blind  vendors  has 
been  required  under  the  Act  in  the  case 
of  any  building  acquired  or  otherwise  oc- 
cupied by  a  Federal  property  mansiging 
department,  agency,  or  Instrumentalltf 
since  January  2,  1975.  It  Is  ooly  after 
the  date  oi  i>ublicatl<m  of  these  regula- 
tions, however,  that  It  is  also  expected 
that  all  such  sites  contain  a  minimum  of 
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250  square  feet  appropriate  for  vending 
facility  purposes. 

In  support  (rf  this  revlslMi.  the  regula- 
tions have  been  revised  to  provide  that 
the  procedures  for  detomlning  that  a 
satisfactory  site  is  present  also  do  not 
go  Into  effect  until  the  publication  date 
of  these  regulations. 

It  is  noted,  in  addition,  that  the  defini- 
tion of  "satisfactory  site"  limits  the  role 
of  the  Secretary  in  the  determination  of 
satisfactory  sites  to  the  promulgation  of 
an  overall  regulatory  standard.  It  is  not 
intended  that  the  Secretary  will  actively 
participate  in  negotiations  between  State 
licensing  agencies  and  Federal  depart- 
ments and  agencies  concerning  the  loca- 
tion of  Individual  vending  facilities^  As 
proposed.  S  1369.31  apa>eared  to  involve 
the  Secretary  as  well  as.  State  licensing 
agencies  and  Federal  property  managing 
departments  and  agencies  in  detailed 
negotiations  concerning  the  location  of 
vending  facilities  on  any  property  to  be 
acquired  or  otherwise  occupied  by  the 
Federal  government.  Section  1369.31  has 
been  extensively  revised  to  clarify  aU  role 
relationships  and  responsibilities  affect- 
ing the  selection  of  a  location  for  a  vend- 
Inff  facility  on  Federal  property  to  be  ac- 
quired or  otherwise  occupied  after 
January  2,  1975. 

The  proposed  regulations  had  further 
provided  that  a  building  to  be  acquired 
or  otherwise  occupied  need  not  con- 
tain a  satisfactory  site  for  the  location  of 
a  vending  facility  for  a  blind  vendor  If  It 
were  expected  that  there  would  be  fewer 
than  100  Federal  employees  housed  in 
the  property  during  normal  working 
hours  or  if  the  building  was  to  have  less 
than  15,000  square  feet  of  Interior  space 
in  the  case  of  buildings  to  be  used  to  pro- 
vide services  to  the  public.  A  few  com- 
ments from  State  lioenstng  agencies  and 
representatives  of  blind  vendors  re- 
quested that  these  limltathxis  be  elimi- 
nated and  suggested  that  site  locations 
be  negotiated  for  each  Federal  property 
on  an  individual  basis. 

The  regulation  has  been  revised  to 
clarify  that  existing  vending  facilities  on 
any  Federal  property  are  not  affected  by 
tills  requirement  and  tiiat  if  there  is 
concurrence  on  the  part  of  both  the  Fed- 
eral property  managing  department  or 
agency  and  the  State  licensing  agency, 
a  vending  f  SMsllity  may  be  located  on  any 
Federal  property  which  does  not  meet 
either  the  established  building  size  or 
Federal  employee  pwitronage  standards. 
The  building  size  and  Federal  employee 
patronage  standards  themselves  have 
been  retained,  however,  because  such 
standards  are  necessary  to  prevent 
IncvuTing  Federal  administrative  ex- 
penses estimated  to  total  approximately 
$6  million  annually.  This  estimate  is 
based  on  a  special  study  of  the  number 
of  transactions  affecting  the  occupation 
of  building  space  by  the  major  Federal 
property  managing  departments  and 
agencies — the  Department  of  Defense, 
the  General  Services  Administration, 
and  the  United  States  Postal  Service. 
Since  these  minimum  standsu-ds  could 
eliminate  from  consideration  for  the  lo- 
cation of  a  vending  facility  only  those 


buildings  in  which  the  opo^tion  oS  a 
vending  facility  would  not  be  feasible, 
their  establishment  Is  not  expected  to 
reduce  opportimlties  for  the  blind  to  op- 
erate vending  facilities  on  Federal  prop- 
erty. Furthermore,  as  has  been  in- 
dicated, when  the  Federal  property 
managing  agency  or  department  and 
the  State  hcenslng  agency  agree  to  the 
location  of  a  vending  faciUty  in  a  build- 
ing which  does  not  meet  the  minimiun 
standards  but  which  because  of  special 
circumstances  appears  to  be  a  feasible 
location  for  the  operation  of  a  vending 
facility  by  a  blind  vendor,  such  location 
would  of  course  be  possible. 

9.  The  operation  of  cafeterias  by  blind 
vendors.  Section  7(e)  of  the  Act  requires 
that  a  priority  be  established  for  the 
operation  of  cafeterias  on  Federal  prop- 
erty by  blind  vendors.  Comments  from 
blind  vendor  groups  concerning  S  1369.33 
indicated  a  belief  that  the  proposed 
regulations  had  failed  to  provide  for  an 
adequate  priority  in  this  regard.  Com- 
ments from  certain  Federal  departments 
and  agencies,  and  from  reivesentatives 
of  the  food  service  industry,  on  the  other 
hand,  indicated  a  feeling  that  the  pro- 
posed regulations  reflected  too  vigorous 
a  priority  for  the  blind  and  provided  too 
great  an  advsintage  for  a  public  agency 
in  Its  competition  with  private  Industry. 

Additional  comments  requested  that 
"cafeteria"  be  defined  specifically  for 
purposes  of  the  Randolph-Sheppard 
program  and  that  the  extent  to  which 
a  cafeteria  operated  under  the  Ran- 
dolph-Sheppard program  is  to  be 
staffed  by  blind  or  other  handicapped 
persons  be  determined.  Clarification  was 
also  requested  concerning  Qie  effect  of 
the  Randolph-Sheppard  Act  require- 
ments on  existing  contracts  for  the  op- 
eration of  cafeterias. 

In  response,  a  definition  of  "cafe- 
teria" has  been  added  as  S  1369.1(d)  in 
order  to  distinguish  cafeterias  from 
other  types  of  vending  facilities  covered 
by  the  Act.  To  provide  this  necessary 
clarification,  a  cafeteria  is  now  defined 
as  a  food  dispensing  facility  where  the 
customer  serves  himself  prepared  foods 
and  beverages  from  displayed  selections 
and  eats  at  tables  or  booths  which  are 
located  within  the  premises. 

A  cafeteria  Is  characterized  by  the 
very  broad  range  of  food  selections 
available  to  patrons — Including  hot 
meals.  A  facility  serving  only  such  food 
Items  as  hamburgers,  hot  dogs,  sand- 
wiches and  other  light  snacks  is  not  con- 
sidered to  be  a  cafeteria. 

A  cafeteria  is  also  characterized  by 
the  fact  that  the  patrons  sit  at  either 
tables  or  booths  to  eat  their  meals.  Al- 
though service  personnel  are  usually  on 
the  premises  and  limited  waiter  and 
waitress  service  may  even  be  available, 
a  cafeteria  may  be  a  fully  automated  fa- 
cility consisting  of  a  Buml)er  of  vending 
machines.  In  such  a  case  the  facility  is 
considered  to  be  a  cafeteria  because  of 
the  range  of  food  items  available  for  sale 
and  because  of  the  location  of  seating 
arrangements  within  the  facility. 

In  order  to  ensure  that  blind  vendors 
are  afforded  a  significant  priority  in  the 


awarding  of  contracts  for  the  operation 
of     cafetoias     on    Federal    property. 
S  1369.33  has  been  revised  to  emphasize 
that  i^en  an  c^er  submitted  by  a  State 
licensing  agency  for  the  operation  of  a 
cafeteria  is  determined  to  be  within  the 
competitive  range,  the  contract  is  ex- 
pected to  be  awarded  to  the  State  licens- 
ing agency.  Contract  awarding  is  to  fol- 
low consultatitm  by  the  Federal  property 
managing   department,   agmcy.   or   in- 
strvunentality    with    the    Secretary    of 
Health,  Education,  and  Welfare  and  does 
not  require  the  State  licensing  agency 
offer  to  be  the  best  overall  bid  submit- 
ted for  the  operation  of  the  cafeteria. 
In  revising  the  regulations,  considera- 
tion was  given  to  straigthening  the  pri- 
ority for  blind  vendors  in  the  operation 
of  cafeterias  by  establishing  an  admin- 
istrative appeals  process  for  those  cases 
where   the   proposal   submitted   by   the 
State  licensing  agency  was  not  ranked 
within  the  competitive  range  and  could 
therefore  not  be  selected  for  final  award. 
Under  the  suggested  admmistrative  ap- 
pecds  procedure,  a  State  licensing  agency 
would  have  had  the  opportunity  to  re- 
quest the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  review  the  bidding 
procedures  in  order  to  assure  that  the 
criteria  for  establishing  the  ctmipetltlve 
range  had  been  properly  applied.  It  is 
noted  that  the  Randolph-SheiH>ard  Act 
does  not  provide  the  Secretary  with  the 
authority  necessary  to  enforce  tm  ad- 
verse decision  arrived  at  on  the  basis  of 
an   administrative   appeals   process   but 
does  provide  a  remedy  with  enforcement 
authority  in  connection  with  the  arbi- 
tration of  State  licensing  agency  com- 
plaints. It  is  expected  that  when  a  State 
agency  Is  dissatisfied  with  an  actlcn  re- 
sTiltlng  from  Its  submittal  of  a  proposal 
for  the  operation  of  a  cafeteria,  it  will 
exercise  Its  option  to  file  a  complaint 
with  the  Secretary  under  {  1369.37. 

The  regiilations  have  also  been  signifi- 
cantly revised  to  provide  that  any  FW- 
eral  property  managing  department, 
agency  or  instrumentality  cMitemplat- 
Ing  a  cafeteria  contract  may  enter  into 
direct  negotiations  with  a  State  licens- 
ing agency.  These  negotiations  will  be 
undertaken  to  determine  whether  the 
State  licensing  agency  Is  capable  of  di- 
rectly operating  the  cafeteria  in  a  man- 
ner comparable  to  the  operation  of  a 
cafeteria  by  a  private  firm  within  the 
food  service  Industry.  If  it  is  determined 
that  the  State  licensing  agency  possesses 
such  capability  and  can  operate  a  cafe- 
teria at  a  reasonable  cost  with  food  of 
high  quality,  a  contract  will  be  awarded 
to  the  State  licensing  agency. 

The  requirements  affecting  the  assign- 
ing of  a  priority  to  the  blind  In  the  (der- 
ation of  cafeterias  become  effective  upon 
the  publication  of  these  regulations.  In- 
sofar as  their  Impact  on  existing  con- 
tracts or  other  arrangements  is  con- 
cerned, it  is  noted  that  it  is  not  Intended 
that  such  contracts  or  other  arrange- 
ments be  immediately  revoked.  It  is  ex- 
pected that  up(Hi  the  expiration  of  exist- 
ing contracts  after  these  regiUaUons 
have  become  effective,  however,  negoti- 
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atlons  will  be  undertaken  In  accordance 
with  these  regiilatory  requirements. 

In  addition,  although  §  1369.33  has 
not  been  revised  In  this  regard.  It  is 
hoped  that  any  cafeteria  operated  by  a 
blind  vendor  will  provide  employment 
opportunities  for  physically  and  men- 
tally disabled  persons  to  the  greatest  ex- 
tent possible. 

Implementation.  After  promulgation 
of  these  regulations,  guidelines  will  be 
Issued  by  the  Commissioner  of  the  Re- 
habilitation Services  Administration. 
These  guidelines  will  be  designed  to  pro- 
vide the  additional  information  and 
technical  assistance  necessary  to  assure 
full  Implementation  of  vending  facility 
programs  for  the  blind  in  conformity 
with  the  Act  and  the  regulations. 

It  is  also  noted  that  the  regxilations 
for  vending  fEicility  programs  for  the 
blind,  formerly  published  in  Part  409, 
have  been  removed  from  Chapter  IV  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions and  relocated  in  Chapter  xm 
which  covers  all  programs  administered 
by  the  OflSce  of  Human  Development 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Accordingly,  the  regulations  as  revised 
are  hereby  adopted. 

Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  by  revok- 
ing Part  409  and  Chapter  XIII  of  Title 
45  of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  Part  1369  as  follows: 


Sec. 
1360.1 


Subpart  A — Definitions 

Terms. 


Subpart  B — The  State  Licensing  Agency 

1380.2  Application    for    designation    as    a 

State  licensing  agency:  general. 

1369.3  Application  for  designation  as  State 

licensing  agency;  content. 

1585.4  State  rules  and  regulations. 

1369.5  .  Approval  of  application  for  designa- 

tion a  State  licensing  agency. 

1359.6  Vendor   ownership   of   vending   fa- 

cilities. 

1300.7  The  Issuance  and  conditions  of  li- 

ce n.se8. 

1360.8  Distribution  and  use  of  Income  from 

vending     machines     on     Federal 
property. 

1369.9  The  setting  aside  of  funds  by  the 

State  licensing  agency. 

1349.10  Ttie  maintenance  and  replacement 

of  vending  facilities. 

1369.11  Training  programs  for  blind   Indi- 

viduals. 

1360.12  Access  to  program  and  financial  In- 

formation. 

1369.13  E^videntlar7   hearings   and   arbitra- 

tion of  vendor  complaints. 

1368.14  The     State     Committee     of    Blind 

Vendors. 
130B.IB     TTse  of  nominee  agreements. 

1369.16  Permit    for    the    establishment    of 

vending  facilities. 

1369.17  Suspension  of  designation  as  State 

Ucensing  agency. 

Subpart  C — Federal  Property  Management 

1309.30  The  location  and  operation  of  vend- 

ing facilities  for  blind  vendors  on 
Federal  property. 

1369.31  Acquisition  and  occupation  of  Fed- 

eral property. 

1360.33  Collection  and  distribution  of  vend- 
ing machine  Income  from  vending 
machines  on  Federal  property. 

13d9.33  Operation  of  o&feterlas  by  blind 
Tvndon. 
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1369.34  Application  for  permits. 

1369.35  Terms  for  permits. 
1369.35  Terms  of  permit. 
1369.'36  Enforcement  procedures. 

1369.37  Arbitration  of  State  licensing  agency 

complaints. 

1369.38  Reports. 

AuTHORrrr:  Sec.  2,  49  Stat.  1569.  as 
amended;  20  U.S.C.  107a. 

Subpart  A — Definitions 
§  1369.1      Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

<a)  "Act"  means  the  Randolph-Shep- 
pard  Vending  Stand  Act  (Pub.  L.  74- 
732) ,  as  amended  by  Pub.  L.  83-565  and 
Pub.  L.  93-516,  20  U.S.C.  ch.  6A,  Sec  107. 

(b)  "Blind  licensee"  means  a  blind 
person  licensed  by  the  State  licensing 
agency  to  operate  a  vending  facility  on 
Federal  or  other  property. 

(c)  "Blind  person"  means  a  person 
who,  after  examination  by  a  physician 
skilled  in  diseases  of  the  eye  or  by  an 
optometrist,  whichever  such  person  shall 
select,  has  been  determined  to  have 

(1)  Not  more  than  20/200  central 
visual  acuity  in  the  better  eye  with  cor- 
recting lenses,  or 

(2)  An  equally  disabling  loss  of  the 
visual  field  as  evidenced  by  a  limitation 
to  the  field  of  vision  in  the  better  eye  to 
such  a  degree  that  its  widest  diameter 
subtends  an  angle  of  no  greater  than  20°. 

(d)  "Cafeteria"  means  a  food  dispens- 
ing facility  capable  of  providing  a  broad 
variety  of  prepared  foods  and  beveinges 
(Including  hot  meals)  primarily  through 
the  use  of  a  line  where  the  customer 
serves  himself  from  displayed  selections. 
A  cafeteria  may  be  fully  automatic 'or 
some  limited  waiter  or  waitress  service 
may  be  avaDable  and  provided  within  a 
cafeteria  and  table  or  booth  seating  fa- 
cilities are  always  provided. 

(e)  "Commissioner"  means  the  Com- 
missioner of  the  Rehabilitation  Services 
Administration. 

(f)  "Direct  competition"  means  thei 
presence  and  operation  of  a  vending  ma-j 
chine  or  a  vending  facility  on  the  same 
premises  as  a  vending  facility  operated 
by  a  blind  vendor,  except  tliat  vending 
machines  or  vending  facilities  operated 
in  areas  serving  employees  the  majority" 
of  whom  normally  do  not  have  direct  ac- 
cess (In  terms  of  uninterrupted  ease  of 
approach  and  the  amount  of  time  re- 
quired to  patronize  the  vending  facility) 
to  the  vending  facility  operated  by  a 
blind  vendor  shall  not  be  considered  to 
be  In  direct  competition  with  the  vend- 
ing facility  operated  by  a  blind  vendor. 

(g)  'Tederal  property"  means  any 
building,  land,  or  other  real  property 
owned,  leased,  or  occupied  by  any  de- 
partment, agency  or  Instrumentality  of 
the  United  States  (including  the  Depart- 
ment of  Defense  and  the  United  States 
Postal  Service) ,  or  any  other  instru- 
mentality wholly  owned  by  the  United 
States,  or  by  any  department  or  agency 
of  the  District  of  Columbia  or  any  terri- 
tory or  possession  of  the  United  States. 

(h)  "Individual  location  installation 
or  facility"  means  a  single  building  or  a 
self-contained   group   of   buildings.   In 


X 


order  for  two  or  more  buildings  to  be 
considered  to  be  a  self-contained  group 
of  buildings,  such  buildings  must  be  lo- 
cated in  close  proximity  to  each  other, 
and  a  majority  of  the  Federal  employees 
housed  in  any  such  building  must  regu- 
larly move  from  one  building  to  another 
in  the  course  of  ofiBcial  business  during 
normal  working  days. 

(1)  "License"  means  a  written  Instru- 
ment issued  by  the  State  licensing 
agency  to  a  blind  person,  authorizing 
such  person  to  operate  a  vending  facility 
on  Federal  or  other  property. 

fj)  "Management  services"  means  su- 
pervision, inspection,  quality  control, 
consultation,  accounting,  regulating,  tn- 
serylce  training,  and  other  related 
ser^/ices  provided  on  a  systematic  basis 
to  support  and  improve  vending  facilities 
operated  by  blind  vendors.  "Manage- 
ment services"  does  not  Include  those 
services  or  costs  which  pertain  to  the  on- 
going operation  of  an  individual  facility 
after  the  Initial   establishment   period. 

(k)  "Net  proceeds"  means  the  sunount 
remaining  from  the  sale  of  tu^cles  or 
services  of  vending  facilities,  and  any 
vending  machine  or  other  Income  accru- 
ing to  blind  vendors  after  deducting  •le 
cost  of  such  sale  and  other  expenses  (ex- 
cluding set-aside  charges  required  to  be 
paid  by  such  blind  vendors) . 

(1)  "Nominee"  means  a  nonprofit 
agency  or  organization  designated  by  the 
State  licensing  agency  through  a  written 
agreement  to  act  as  its  agent  in  the  pro- 
vision of  services  to  blind  licensees  under 
the  State's  vending  facility  program. 

(m)  "Nw-mal  working  hours"  means 
an  eight  hour  work  period  between  the 
approximate  hours  of  8:00  ajn.,  to  6:00 
p.m.,  MOTiday  through  Friday. 

(n)  "Other  property"  means  property 
which  is  not  Federal  prtH>erty  and  on 
which  vending  facilities  are  established 
or  operated  by  the  use  of  any  funds  de- 
rived in  whole  or  in  part,  directly  or  in- 
directly, from  the  operation  of  vending 
facilities  on  any  Federal  property. 

(0)  "Permit"  means  the  official  ap- 
proval given  a  State  licensing  agency  by 
a  department,  agency  or  instnmientality 
in  control  of  the  maintenance,  opera- 
tion, and  protection  of  Federal  property, 
or  person  in  control  of  other  property, 
whereby  the  State  licensing  agency  Is 
authorized  to  establish  a  vending  facil- 
ity. 

(p)  "Program"  means  all  the  activities 
of  the  Ucensing  agency  under  this  port 
related  to  vending  facilities  on  Federal 
and  other  property. 

(q)  "Satisfactory  site"  means  an  area 
fully  accessible  to  vending  facility  pa- 
trons and  having: 

(1)  Effective  on  March  23,  1977  a 
minimum  of  250  square  feet  available 
for  the  vending  and  storage  of  articles 
necessary,  for  the  operation  of  a  vending 
facility;  and 

(2)  SufQclent  electrical  plumbing, 
heating,  and  ventilation  outlets  for  the 
location  and  operation  of  a  vending 
facility  in  accordance  with  applicable 
health  laws  and  building  codes. 

(r)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 
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(s)  "Set-aside  funds"  meuis  funds 
which  accrue  to  a  Skate  Itoenntng  a«eDC7 
from  an  assessment  acalnci  the  ne^  veo- 
ceeds  of  each  voiding  facfUty  In  tbe 
State's  vending  facility  program  and  any 
income  from  vending  machines  on  Fed- 
eral propCTty  which  accrues  to  the  State 
licensing  agency. 

(t)  "State"  means  a  State,  territory. 
possessicai.  Puerto  Rico,  or  the  District 
of  Columbia. 

(u)  "State  vocational  rehabilitation 
agency"  means  that  agency  in  the  State 
providing  vocational  rrhaMHtntlnn  serr- 
ices  to  the  bUnd  as  the  sole  Stote  agency 
under  a  State  idan  for  vocatlanal  reha- 
bilitati(»i  services  approved  pursuant  to 
the  provisions  ot  the  Rehabilitation  Act 
of  1973  (29  U.S.C.,  ch.  16) . 

(V)  "State  licensing  ag«icy-  means 
the  State  agency  designated  by  the  Com- 
missioner under  this  part  to  Issue  li- 
censes to  Uind  persons  for  the  operation 
of  vending  faculties  on  Federal  and  other 

(w)  -United  States'*  includes  the  sev- 
eral States,  terrttortes,  and  possessions 

cA  the  United  States,  Puerto  Rico,  and 
the  District  ot  Columbia. 

(X)  "Vending  facility"  means  automa- 
tic vending  machines,  cafeterias,  snack 
bars,  cart  service,  shdters,  counters,  and 
such  other  appropriate  auxiliary  equip- 
ment which  may  be  opetai^  by  blind 
licensees  and  which  Is  necessary  for  the 
sale  of  newspapers,  peridolcals.  c<xifec- 
tions,  tobacco  products,  foods,  beverages. 
and  other  arttcles  or  services  dlspoised 
automatically  or  manually  and  pr^Tared 
on  or  off  the  premises  in  accordance  wttb ' 
an  araillcable  health  laws,  and  includbig 
the  vending  or  exchange  of  changes  for 
any  lottery  authorized  by  State  law  and 
conducted  by  an  agency  of  a  State 
within  such  State. 

(y)  "Vending  machine",  tot  the  pur- 
pose of  assigning  vending  machine  In- 
come under  this  part,  means  a  coin  or 
currency  operated  machine  which  "dis- 
penses articles  or  services,  except  that 
those  machines  operated  by  die  United 
States  Postal  Service  for  the  sale  of  post- 
age stamps  or  other  postal  products  and 
services.  p^^LrhinPs  providing  services  of 
a  recreational  nature,  and  telephooes 
shall  not  be  considered  to  be  vending 
machines. 

(z)  "Vending  machine  income"  means 
receipts  (other  than  those  of  a  bUnd 
vendor)  from  vending  machine  (H>era- 
tions  on  Federal  property,  after  d«luct- 
ing  the  cost  of  goods  sold  (including 
reasonable  service  and  maintenance  costs 
In  accordance  with  customary  business 
practices  ot  cranmerdal  vending  con- 
cerns, where  the  machines  are  (H)erated, 
s«-vlced.  or  maintained  by,  or  with  the 
apiM^val  of,  a  department,  agency,  or  in- 
strumentality of  the  United  States,  or 
commissions  paid  (other  than  to  a  blind 
vendor)  by  a  oonunercial  vending  con- 
cern which  CQjerates.  services,  and  main- 
tains voiding  machines  on  Federal 
property  for,  or  with  the  apiiroval  of,  a 
dei>artment,   agency,  or  instnm:ient&lity 

of  the  United  States. 


(aa)  "Vendor"  means  a  bUnd  licensee 
iriio  is  operating  a  vending  facility  oa 
Federal  or  other  pn^^ertar. 

(tab)  "Vocational  retwihWtatinn  serf- 
Icet"  means  those  services  as  defined  tn 
S  1361.1(ee)  (1)  and  (2)  of  this  chajDter. 

Subpart  B — Tlw  Stale  Ucensing  Agency 

§  1369.2      AppBcation  for  deatgnalkm  aa 
a  Slate  Ucensing  agency ;  general. 

(a>  An  application  for  designation  as 
a  State  licensing  agency  may  be  submit- 
ted only  by  tbe  State  vocational  rehabil- 
itation agency  ];>roviding  vocational 
rehabilitation  services  to  the  blind  undtf 
an  approved  State  plan 'for  vocational 
rehabilitation  services  under  Part  1361 
of  this  chapter. 

(b)  Such  application  shall  be: 

(1)  Submitted  in  writing  to  the  Com- 
missioner; 

(2)  Approved  by  the  chief  executive 
of  the  State:  and 

(3)  Transmitted  over  the  signature  of 
the  administrator  of  the  State  agency 
making  application. 

§  1369.3     ApfOieatioa  for  deagMtioa  m 
Siate  lirriwiBi.  agtney  I  esatemt. 


(a>  An  application  for  designation  as 
a  State  licensing  agency  under  }  1399.2 
shall  indicate: 

(1)  The  State  licensing  agency's  legal 
authority  to  administer  the  program. 
tnrAirting  its  authority  to  iMromoIgato 
rules  and  regulations  te  govern  the 
program; 

(2>  Tfte  State  licoising  agency's  orga- 
nisation for  carrying  out  the  i>rogram. 
including  a  description  of  the  methods 
for  coordinating  the  State's  vencfliv  fa- 
cility program  and  the  State's  voca- 
tional rehabilitation  program,  with 
special  reference  to  the  provision  of  such 
post-employment  services  necessary  to 
assure  that  the  maximum  vocational  po- 
tential of  each  blind  vendor  is  achieved: 

(3)  The  policies  and  standards  te  be 
employed  tn  the  selection  of  suitable 
locations  for  vending  facilities; 

(4)  The  methods  to  be  used  to  ensure 
the  continuing  and  active  participation 
of  the  State  Committee  of  Blind  Vendors 
in  matters  affecting  policy  and  program 
developmoit  and  administration. 

(5)  The  policies  to  be  followed  in 
making  suitable  vending  facility  equip- 
ment and  adequate  Initial  stock  avail- 
able te  a  v«id<M-; 

(6)  The  sources  of  funds  for  the  ad- 
ministration ot  the  program; 

(7)  The  policies  and  standards  gov- 
erning the  relationship  of  the  State  U- 
coising  agency  to  the  vendors.  Includ- 
ing their  selectiCHi,  duties,  supervision, 
transfer,  promotion,  financial  partlclpa- 
ticm,  rlghte  te  a  full  evidentiary  hearing 
concerning  a  State  licensing  agency  ac- 
tion, and,  where  necessary,  rlghte  for  the 
submittal  of  complaints  to  an  arMtra- 
tion  panel; 

(8)  "nie  methods  to  be  followed  in 
providing  suitable  training.  Including  on- 
the-job  training  and.  v^ere  appropri- 
ate up^mrd  mobility  training,  te  blind 
vendoxs; 

(9)  "nie  arrangcmente  made  or  con- 
templated. If  any,  tor  ttie  utilisation  of 


the  services  of  any  nominee  under 
f  1369.15;  the  agreemente  therefor  and 
the  services  to  be  provided:  the  proce- 
dures for  the  supervision  and  eoatrol  of 
the  services  provided  by  sudi  nominee 
and  the  methods  used  in  evaluating  serv- 
ices received,  the  basis  for  remur^eratlon. 
and  the  fiscal  controls  and  accounting 
procedures; 

(ld>  llie  arrangements  made  or  con- 
temi^ated.  If  any,  for  the  vesting  in  ac- 
cordance with  the  laws  of  the  State,  of 
the  right,  title  to.  and  interest  in  vend- 
ing facility  eqiulpment  or  stock  (includ- 
ing vending  macAitnes) ,  used  in  the  pro- 
gram. In  a  nominee  to  hold  such  righU 
title  to,  and  Interest  for  program  pur- 
poses; and 

(11)  The  assurances  of  the  State  li- 
censing agency  that  it  will: 

(D  Cooperate  with  the  CXkoimissioner 
in  applying  the  requlremoits  of  the  Act 
In  a  imif  onn  manner; 

(U)  Take  effective  action.  Including 
the  termination  of  hcoises,  to  carry  out 
f on  re^onsUittity  for  the  supervision  and 
management  of  each  vending  facility  in 
tts  program  In  accordaiK»  with  ite  estab- 
Ushed  rules  and  regulations,  this  part, 
and  the  terms  and  conditions  governing 
the  permit; 

(tU)  Submit  promptly  to  the  Commis- 
sioaa  for  approval  a  description  of  any 
changes  in  the  legal  authority  of  the 
State  llrensing  agency,  its  rules  and  reg- 
ubttlnns.  bUnd  vendor  agreemente.  sched- 
ules fCM"  the  setting  aside  of  funds,  con- 
tractual arrangements  for  the  furnishing 
of  services  by  a  nominee,  arrangemente 
for  carrying  general  liability  and  product^ 
liability  insurance,  and  any  other  mat-* 
ters  which  form  a  part  of  the  application; 

(Iv)  If  it  intends  to  set  aside,  or  cause 
to  be  set  aside,  funds  from  the  net  pro- 
ceeds of  the  operation  of  vending  facu- 
lties, obtain  a  prior  determination  by  the 
Commissioner  Uiat  the  amount  of  such 
funds  to  be  set  aside  is  reasonable; 

(v)  EstabH.sh  policies  against  discrimi- 
nation of  any  blind  vendor  oa  the  basis 
of  sex.  age,  physical  or  mental  impair- 
ment, creed,  color,  national  origin,  or 
pcditical  Eiffillatlon; 

(vl)  Famish  each  vendor  a  copy  of  ite 
rules  and  regulations  and  a  descrip- 
tion of  the  arrangements  for  providing 
services,  and  take  adequate  Biepa  to  as- 
sure that  each  vendor  understands  the 
provisions  of  the  permit  and  any  agree- 
ment under  which  he  operates,  as  evi- 
denced by  his  signed  stetemente : 

(vh)  Submit  to  an  arbitration  panel 
those  grievances  of  any  vendor  un- 
restrived  etfter  a  full  evidentiary  heartag; 

(vlH)  Adopt  accomitlng  procedures  and 
malnteln  financial  records  in  a  manner 
necessary  to  provide  for  each  vending 
facility  and  for  the  Stete's  vending  fa- 
cOlty  program  a  classification  of  finan- 
cial trimsactions  in  such  detefl  as  Is  suf- 
ficient to  enable  evaluation  of  perform- 
ance; and 

(ix)  Maintain  records  and  make  re- 
porte  in  such  form  cmd  conteining  such 
information  as  the  Commissioner  may 
require,  make  such  records  available  for 
aadlt  purposes,  and  comply  with  such 
provisions  as  the  Commissioner  may  find 
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necessary  to  assure  the  correctness  and    written    a^eement   with    each    vendor     also  Include  provisions  to  assure   that 


verification  of  such  reports. 

(b)  An  application  submitted  under 
S  1369.2  shall  be  accompanied  by  a  cops 
of  State  rules  and  regiilatlons  affecting 
the  admlnlstratlctti  and  operation  of  the 
State's  vending  facility  program. 

§  1369.4      Slate  rules  and  regulations. 

(a)  "nie  State  licensing  agency  shall 
promulgate  rules  and  regulations  which 
have  been  approved  by  the  Commissioner 
and  which  shall  be  adequate  to  assiu% 
the  effective  conduct  of  the  State's  vend- 
ing (cu:lllty  program  (Including  State  li- 
censing agency  procedures  covering  the 
conduct  of  full  evidentiary  hearings)  and 
the  operation  of  each  vending  facility  In 
accordance  with  this  part  and  with  the 
requirements  and  conditions  of  each  de- 
partment, agency,  ajid  instrumentality  In 
control  of  the  maintenance,  operation, 
and  protection  of  Federal  property.  In- 
cluding the  conditions  contained  In  per- 
mits, as  well  as  in  till  applicable  Federal 
and  State  laws,  local  ordinances  and  reg- 
ulations. 

(b)  Such  rules  and  regulations  and 
amendments  thereto  shall  be  filed  or 
published  In  accordance  with  State  law. 

(c)  Such  rules  and  regulations  shall 
Include  provisions  adequate  to  Insure 
that  the  right,  title  to,  and  Interest  to 
each  vending  facility  used  In  the  pro- 
gram and  the  stock  will  be  vested  In  ac- 
cordance with  the  laws  of  the  State  to 
ODly  the  following: 

(1)  The  State  licensing  agency;  or 

(2)  Its  n<Hntaee,  subject  to  the  con- 
ditions specified  in  !  1369.15(b) ;  or 

(3)  The  vendor,  in  accordance  with 
State  determination. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (o  of  this  section,  any  right, 
title  to,  or  Interest  which  existed  on 
June  30,  1955,  in  stock  may  continue  so 
long  as: 

(1)  The  Interest  is  to  the  stock  of  a 
facility  established  under  the  program 
prior  to  July  1,  1955,  and 

(2)  The  vendor  was  licensed  to  the 
program  (whether  or  not  for  the  opera- 
tion of  the  vending  facility  to  question) 
prior  to  July  1. 1955. 

§  1369.S     Approval    of    application    for 
designation  as  State  licensing  agency. 

When  the  Commissioner  determtoes 
that  an  application  submitted  by  a  State 
vocational  rehabilitation  agency  \mder 
9  1369.2,  and  the  Mcompanytog  rules 
and  regiilatlons  todlcate  a  plan  of  pro- 
gram operations  which  will  stimulate 
and  enlarge  the  economic  opportunities 
for  the  bltod,  and  which  will  meet  all 
other  requirements  of  this  part,  he  shall 
approve  the  application  and  shall  desig- 
nate the  applytog  State  vocational  re- 
habilitation agency  as  the  State  licensing 
agency. 

§  1369.6     Vendor  ownership  of  vending 
facilitiefl. 

(a)  If  a  State  llcenstog  agency  deter- 
mtoes under  S  1369.4(c)  that  the  right, 
title  to,  tind  taterest  to  a  vendtog  facil- 
ity may  be  vested  to  the  bltod  vendor,  the 
State  licensing  agency  shall  enter  toto  a 


who  is  to  have  such  ownership.  Such 
agreement  shall  contato  to  full  the  terms 
and  conditions  govemtog  such  owner- 
ship to  accordance  with  criteria  to  the 
State  licenstog  agency's  regulations,  this 
part,  and  the  terms  and  conditions  of  the 
permit.  The  criteria  established  to  govern 
the  determmation  that  the  title  may  be 
so  vested  shall  contato  reasonable  pro- 
visions to  enable  a  vendor  to  purchase 
vendtog  facility  equipment  and  to  ensure 
that  no  todividual  will  be  denied  the  op- 
portunity to  bectxne  a  vendor  because  of 
his  Inability  to  purchase  the  vendtog 
facility  equipnibnt  or  the  toltlal  stock; 

(b)  The  State  llcenstog  agency  shall 
establish  to  wr  toltgadn 

establish  to  writtog  and  matotain  pol- 
icies determtotog  whether  the  vendor- 
owner  or  the  State  llcenstog  agency  shall 
be  required  to  matotato  the  vendtog 
faculty  to  good  repair  and  to  an  attrac- 
tive condition  and  replace  worn-out  or 
obsolete  equipment;  and  If  the  former, 
such  policies  shall  provide  that  upon  such 
vendor-owner's  failure  to  do  so,  the  State 
licensing  agency  may  make  the  necessary 
maintenance,  replacement,  or  repairs 
and  make  equitable  arrangements  for 
reimbursement ; 

(c)  Where  the  vendor  owns  such 
equipment  and  Is  required  to  matotato 
the  vendtog  facility  to  good  reptdr  and  to 
an  attractive  condition  ajid  replace  worn- 
out  or  obsolete  equipment,  or  agrees  to 
purchase  additional  new  equipment, 
service  charges  for  such  purposes  shall 
be  equitably  reduced  and  the  method  for 
determtotog  such  amount  shall  be  estab- 
lished by  the  State  licenstog  agency  to 
writtog;  I 

(d)  Where  the  vendor  owns  su^h 
equipment,  the  State  llcenstog  agency 
shall  retato  a  first  option  to  repurchase 
such  equipment,  and  to  the  event  the 
vendor-owner  dies,  or  for  any  other  rea- 
son ceases  to  be  a  licensee,  or  transfers 
to  another  vending  facility,  ownership 
of  such  equipment  shall  beccmie  vested 
to  the  State  llcenstog  agency  for  transfer 
to  a  successor  licensee  subject  to  an 
obligation  on  Its  part  to  pay  to  such 
vendor-owner  or  his  estate,  the  fair  value 
thereto;  and 

(e)  The  vendor-owner,  his  personal 
representative  or  next  of  kto  shall  be  en- 
titled to  an  opportunity  for  a  full  eti- 
dentlary  heartog  with  respect  to  the  de- 
termtoatlon  of  the  amount  to  be  paid 
by  the  State  llcenstog  agency  for  a  ven- 
dor's ownership  in  the  equipment.  When 
the  vendor-owner  is  dissatisfied  with  any 
decision  rendered  as  a  result  of  such 
heartog,  he  may  file  a  complatot  with  the 
Secretary  under  S  1369.13  to  request  the 
convening  of  an  ad  hoc  arbitration 
panel.  T 

§  1369.7      The  issuance  and  conditions  (of 
licenses. 

(a)  The  State  licensing  agency  shall 
establish  to  writtog  and  matotato  ob- 
jective criteria  for  licensing  qualified  £^- 
pllcants,  tocludtog  a  provision  for  giving 
preference  to  bltod  persons  who  are  to 
need  of  employment.  Such  criteria  shfiU 
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hcenses  will  be  Issued  only  to  persons 
who  are  determtoed  by  the  State  license 
tog  agency  to  be : 

(1)  Bltod; 

(2)  Citizens  of  the  United  States;  and 

(3)  Certified  by  the  State  vocational 
rehabilitation  agency  as  qualified  to  <^- 
erate  a  vendtog  facUity. 

(b)The  State  licenstog  agency  shall 
provide  for  the  issuance  of  licenses  for 
an  todefinite  period  but  subject  to  sus- 
pension or  termtoation  if,  after  affording 
the  vendor  an  opportunity  for  a  full  evi- 
dentiary hearing,  the  State  Ucensing 
agency  finds  that  the  vending  facility  is 
not  betog  c^Jerated  to  accordance  with  its 
rules  and  regulations,  the  terms  and  con- 
ditions of  the  permit,  and  the  terms  and 
conditions  of  the  agreement  with  the 
vendor. 

(c)  The  State  licensing  agency  shall 
further  establish  to  writing  and  mato- 
tato policies  which  have  been  developed 
with  the  active  participation  of  the  State 
Committee  of  Bltod  Vendors  and  which 
govern  the  duties,  supervlsiOTi,  transfer, 
promotion,  and  financial  participation  of 
the  vendors.  The  State  licenstog  agency 
shall  also  establish  procedures  to  assure 
that  such  policies  have  been  explatoed 
to  each  bltod  vendor. 

§  1369.8  Distribution  and  use  of  income 
from  v.ending  machines  on  Federal 
property. 

(a)  Vendtog  machtoe  tocome  from 
vendtog  machtoes  aa  Federal  property 
which  has  been  disbursed  to  the  State 

-licensing  agency  by  a  property  managing 
department,  agency,  or  instrumentality 
of  the  United  States  under  S  1369.32  shall 
accrue  to  each  bltod  vendor  operattog 
a  vending  facility  on  such  Federal  prop- 
erty to  each  State  to  an  amount  not  to 
exceed  the  average  net  tocome  of  the 
total  number  of  bltod  vendors  wlthto 
such  State,  s«  determtoed  each  fiscal 
year  on  the  basis  of  each  prior  year's 
operation,  except  that  vending  machtoe 
tocome  shall  not  accrue  to  any  bltod 
vendor  to  any  amount  exceedtog  the 
average  net  tocome  of  the  total  number 
of  bltod  vendors  to  the  United  States.  No 
bltod  vendor  shall  receive  less  vendtog 
machtoe  tocome  than  he  was  receivtog 
diu-tog  the  calendar  year  prior  to  Jan- 
uary 1,  1974,  as  a  direct  result  of  any 
limitation  imposed  on  such  tocome  under 
this  paragraph.  No  limitation  shall  be 
imposed  on  tocome  from  vendtog 
machines,  combtoed  to  create  a  vendtog 
facility,  when  such  facility  is  main  tamed, 
serviced,  or  operated  by  a  bltod  vendor. 
Vendtog  machtoe  tocome  disbursed  by  a 
property  managtog  department,  agency 
or  mstrumentality  of  the  United  States 
to  a  State  licenstog  agency  to  excess  of 
the  amounts  eligible  to  accrue  to  bltod 
vendors  to  accordance  with  this  para- 
graph shall  be  retatoed  by  the  appropri- 
ate State  licensing  agency. 

(b)  The  State  licensing  agency  shall 
disburse  vendtog  machine  tocome  to 
blind  vendors  withto  the  State  on  at 
least  a  quarterly  bksis. 

(c)  Vendtog  machtoe  tocome  which  Is 
retained   under  paragraph    (a)    of  this 


t 


RULES  AND  REGULATIONS 


laSU 


section  by  a  State  lioeostnv  agency  shall 
be  used  by  such  ageacy  (or  the  estab- 
lishment and  matotenance  of  letlrement 
or  pension  plans,  for  health  liuiiraaoe 
contrlbutlcms,  and  for  the  prorlsioD  of 
paid  sick  leave  and  vaeatkm  time  for 
blind  TMidors  to  such  State,  if  it  Is  so 
determined  by  a  majority  vote  of  blind 
vendors  licensed  by  the  State  Uoen^tog 
agency,  after  such  agency  has  provided 
to  each  such  vendor  information  on  all^ 
matters  relevant  to  such  purposes.  Any' 
vendtog  machtoe  Income  not  necessary 
for  such  purposes  shall  be  used  by  the 
State  licenstog  agency  for  the  matote- 
nance and  replacement  of  equipment, 
the  purchase  of  new  equipment,  man- 
agement services,  and  assuring  a  fair 
minimum  return  to  vendors.  Any  assess- 
ment charged  to  Mtod  vendors  by  a 
State  licensing  agency  ^all  be  reduced 
pro  rata  to  an  amount  equal  to  the  total 
of  such  remaining  vending  machtoe 
income. 

§  1369.9      Tlie  setting  aside  of  funds  hj 
the  State  licensing  agmry. 

(a)  The  State  licensing  agency  shall 
establish  to  writing  the  extent  to  which 
funds  are  to  be  set  aside  or  caused  to  be 
set  aside  from  the  net  proceeds  of  the 
operation  of  the  vending  facilities  and, 
to  the  extent  applicable,  from  vending 
machine  tocome  under  S  1369.8(c)  to  an 
amount  determtoed  by  the  Commissioner 
to  be  reasonable. 

(b)  Funds  may  be  set  aside  luuler 
paragraph  (a)  of  this  section  only  for 
the  purposes  of; 

(1)  Matotenance  and  replacement  of 
equipment; 

(2)  The  purchase  of  new  equipment; 

(3)  Management  services; 

( 4  >  Assuring  a  fair  mtoimum  of  return 
to  vendors;  or 

(5>  The  establishment  and  matote- 
nance of  retirement  or  pension  funds, 
health  insurance  contributions,  and  pro- 
vision for  paid  sick  leave  and  vacation 
time,  if  it  is  so  determined  by  a  majority 
vote  of  bltod  vendors  licensed  by  the 
State  licensing  agency,  after  such  agency 
provides  to  each  such  vendor  informa- 
tion on  all  matters  relevant  to  such  pro- 
posed purposes. 

(c>  The  State  licenstog  agency  shall 
further  set  out  the  method  of  determto- 
ing  the  charge  for  each  of  the  above 
purposes  listed  in  paragraph  (b)  of  this 
section,  which  will  be  determtoed  with 
the  active  participation  of  the  State 
Committee  of  Blind  Vendors  and  which 
will  be  designed  to  prevent,  so  far  as  Is 
practicable,  a  greater  charge  for  any 
purpose  than  is  reasonably  required  for 
that  purpose.  The  State  licensing  agency 
shall  matotato  adequate  records  to  sup- 
port the  resLsonableness  of  the  charges 
for  each  of  the  purposes  listed  to  this 
section,  including  any  reserves  necessary 
to  assure  that  such  purposes  can  be 
achieved  on  a  consistent  basis. 

§  1 369. 1 0     llie  ■wintenance  and  replace- 
ment  of  vending  faciUly  e^nipuaeuC 

The  State  licensing  agency  shall  mato- 
tato (or  cause  to  be  mafeitalned)  an 
vendtog  faculty  equipment  tai  good  re- 


pair and  to  an  attractive  condition  and 
shall  repdace  or  catise  to  be  replaced 
worn-out  and  obsolete  equipment  as  re- 
quired to  ensure  the  contlnoed  suc- 
cessful operation  of  the  facility. 

§  1369.11      Training   program   for  blind 
individuals. 

The  State  licensing  agency  shall  en- 
sure that  effective  programs  of  voca- 
tional and  other  training  services,  to- 
cluding  personal  and  vocational  adjust- 
ment, books,  tools,  and  other  training 
materials,  shall  be  provided  to  bltod  in- 
dividuals as  vocational  rehabilitation 
services  under  the  Rehabilitation  Act  of 

1973  (Pub.  L.  93-112),  as  amended  by 
the  Rehabilitation  Act  Amoidments  of 

1974  (Pub.  L.  93-516).  Such  progran^ 
shall  include  on-the-job  traintog  to  all 
aspects  of  vending  facility  operation  for 
bltod  persons  with  the  c^iacity  to  oper- 
ate a  vending  facility,  and  upward 
mobility  traintog  (including  further 
education  and  additional  training  or 
retraining  for  improved  work  opportu- 
nities)  for  all  bltod  hcensees.  The  State 
licensing  agency  stmll  further  ensure 
that  post-employment  services  shall  be 
provided  to  bUnd  vendors  as  vocational 
rehabilitation  services  as  necessary  to 
assuic  that  the  maximum  vocational  po- 
tential of  such  vendors  is  achieved  and 
suitable  employment  Is  maintained  with- 
to the  State's  vendtog  facility  program. 

§  1369.12      Access  to  program  and  finan- 
cial information. 

Each  bltod  vendor  under  this  part 
shall  be  provided  access  to  all  financial 
data  of  the  State  Ucenstog  agency  rele- 
vant to  the  operation  of  the  State  vend- 
ing facility  program,  Includtog  quarterly 
and  annual  financial  reports,  provided 
that  such  disclosure  does  not  violate  ap- 
plicable Federal  or  State  laws  pertato- 
ing  to  the  disclosure  of  confidaitial  to- 
formation.  Insofar  as  practicable,  such 
data  shall  be  made  available  to  braille 
or  recorded  tape.  At  the  request  of  a 
bltod  vendor  State  licensing  agency 
staff  shall  arrange  a  convenient  time  to 
assist  to  the  toterpretation  of  such  finan- 
cial data. 

§  1369.13      Evidentiary  hearings  and  ar- 
bitration of  vendor  complaints. 

(a)  The  State  licenstog  agency  shall 
specify  to  writtog  and  matotato  proce- 
dures whereby  such  agency  affords  an 
opportunity  for  a  full  evidentiary  hear- 
tog to  each  bltod  vendor  (which  pro- 
cedures shall  also  api^  to  cases  under 
§  1369.6(e) )  dissatisfied  with  any  State 
licenstog  agency  action  suistog  from  the 
operation  or  admtoistratlon  of  the  vend- 
tog facility  program.  When  such  bltod 
vendor  is  dissatisfied  with  any  action 
taken  or  decision  rendered  as  a  result 
of  such  heartog,  he  may  file  a  complatot 
with  the  Secretary.  Such  complatot  shall 
be  accompanied  by  all  available  sup- 
porttog  documents,  tocludtog  a  state- 
ment of  the  declsic«i  which  was  rmclered 
and  the  reasons  to  support  thereof. 

(b)  The  filing  ot  a  complatot  imder 
paragraph  (a)  of  this  section  with  tither 
the  State  llcenstog  agency  or  the  Secre- 


tary shall  todicate  consent  by  the  bltod 
vendor  f  ex-  the  rdeaae  of  atich  Informa- 
tion as  is  necessary  for  the  conduct  of 
a  full  evidentiary  heartog  or  the  hearing 
of  an  ad  hoc  arbitration  panel. 

(O  Upon  receipt  of  a  complatot  filed 
by  a  bltod  vendor  wiiieh  meets  the  re- 
quirements established  by  the  Secretary, 
the  Secretary  sliall  convene  an  ad  hoc 
arbitration  panel  which  shall,  to  accord- 
ance with  the  provisions  of  5  VB.C.  ch.  5. 
subchapter  EL  give  notice,  conduct  a 
hearing,  and  render  its  decision  which 
shall  be  final  and  btoding  on  the  parties 
excei>t  that  such  decision  shall  be  subject 
to  e4>peal  and  review  as  a  final  agency 
actkm  for  purposes  of  the  proviuons  of 
5  UJ5.C.  ch.  7. 

(d)  The  arbitration  panel  convened  by 
the  Secretary  to  hear  the  grievances  of 
bltod  vendors  shall  be  composed  of  three 
members  appototed  as  follows: 

(1)  One  todividual  designated  by  the 
State  licensing  agency; 

(2)  One  individual  designated  by  Uie 
bltod  vendor;  and 

(3)  One  todividual  not  employed  by 
the  State  licensing  agency  or,  where  ap- 
propriate, its  parent  agency,  who  shall 
be  jototly  designated  by  the  other  mem- 
bers of  the  panel  and  who  shall  serve  as 
chairman  of  the  panel. 

(e)  If  either  the  State  licensing  agency 
or  the  bltod  vendor  fails  to  designate  a 
member  of  an  arbitration  panel,  the 
Secretary  shall  designate  such  member 
on  b^alf  of  such  party. 

<f)  The  decisions  of  an  art>itration 
panel  convened  by  the  Secretary  under 
this  section  shall  be  matters  of  putdic 
record  and  shall  be  published  to  the  P«d- 
ERAL  Register. 

(g>  TlieSecretary  shall  pay  all  reason- 
able costs  of  arbitration  under  this  sec- 
tion in  accordance  with  a  schedule  of 
fees  and  expenses  which  shall  be  pub- 
lished to  the  Federal  Register. 

( h)  The  provisions  of  this  section  shall 
not  require  the  participation  ol  grantors 
of  permits  for  the  operation  of  vending 
facilities  on  pr(^>erty  other  than  Federal 
property. 

§  1369.1  1      Tlie  Slate  Commitlee  of  Blind 
Vendor^. 

(a)  The  state  llcenstog  agency  shall 
provide  for  the  biennial  election  of  a 
State  Committee  of  Bltod  Vendors  which, 
to  the  extent  possible,  shall  be  fully  rep- 
resentative of  all  blind  vendors  to  the 
State  program  an  the  basis  of  such  fac- 
tors as  geogrs^hy  and  vending  facility 
type  with  a  goal  of  providing  for  propor- 
tional representation  of  blind  vendors  on 
Federal  property  and  bltod  vendors  on 
other  property.  Participation  by  any 
blind  vendor  to  any  election  shall  not  be 
conditioned  upon  the  payment  of  dues 
or  any  other  fees. 

(b)  The  State  Committee  of  Bltod 
Vendors  shall : 

(1)  Actlvdy  participate  with  the  State 
llcenstog  agency  to  majw  administra- 
tive decisions  and  policy  and  program 
development  declslcxis  affecting  the  over- 
all administration  of  the  State's  vendtog 
faciUty  prognun; 
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(2)  Receive  and  transmit  to  the  State 
licensing  agency  grievances  at  the  re- 
quest of  blind  vendors  and  serve  as  ad- 
vocates for  such  vendors  in  connection 
with  such  grievances ; 

(3)  Actively  participate  with  the  State 
licensing  agency  In  the  development  and 
administration  of  a  State  system  for  the 
transfer  and  promotion  of  blind  ven- 
dors; 

(4)  Actively  participate  with  the  State 
licensing  agency  In  the  development  of 
training  and  retraining  programs  for 
blind  vendors:  and 

(5)  Sponsor,  with  the  assistance  of  the 
State  licensing  agency,  meetings  and  in- 
structional conferences  for  blind  ven- 
dors within  the  State. 

£1369.15      Use  of  nominee  agre<Mnrnts. 

(a)  The  State  licensing  agency  may 
enter  Into  an  agreement  whereby  an- 
other agency  or  organization  undertakes 
to  furnish  services  to  blind  vendors.  Such 
agreement  shaU  be  In  writing  and  shall 
contain  provisions  which: 

(1)  Clearly  Insure  the  retention  by 
the  State  licensing  agency  of  full  re- 
sponsibility for  the  administration  and 
operation  of  all  phases  of  the  program : 

(2)  Specify  the  type  and  extent  of  the 
services  to  be  provided  imder  such  agree- 
ment; 

(3)  Provide  that  no  set-aside  charges 
will  be  collected  from  blind  vendors  ex- 
cept as  specified  In  such  agreement; 

(4)  Specify  that  no  nominee  will  be 
allowed  to  exercise  any  function  with  re- 
spect to  funds  for  the  purchase  of  new 
equipment  or  for  assuring  a  fair  mini- 
mum of  return  to  vendors,  except  to  col- 
lect and  hold  solely  for  disposition  in  ac- 
cordance with  the  order  of  the  State  li- 
censing agency  any  charges  authorized 
for  those  purposes  by  the  licensing 
agency:  and 

(5)  Specify  that  only  the  State  h- 
censlng  agency  shall  have  control  with 
respect  to  selection,  placement,  transfer, 
financial  pat'ticlpation  and  termination 
of  the  vendors,  and  the  preservation, 
Utilization,  and  disposition  of  program 
assets. 

(b)  If  the  State  licensing  agency  per- 
mits any  agency  or  organization  other 
fhan  a  vendor  to  hold  any  right,  title 
to,  or  Interest  in  vending  facilities  or 
stock,  the  arrangement  shall  be  one  per- 
mitted by  State  law  and  shall  specify 
In  writing  that  all  such  right,  title  to, 
or  interest  is  held  by  such  agency  or  or- 
ganization as  the  nominee  of  the  State 
licensing  agency  for  program  purposes 
and  subject  to  the  paramount  right  of 
the  State  hcensing  agency  to  direct  and 
control  the  use,  transfer,  and  disposition 
of  such  vending  facilities  or  stock. 

§  1369.16 — Permit  for  ihe  cslablishmont 
of  vending  fiicililics. 

Prior  to  the  establishment  of  each 
vending  facility,  other  than  a  cafeteria, 
the  State  licensing  agency  shall  submit 
an  application  for  a  permit  setting  forth 
the  location,  the  amount  of  space  neces- 
sary for  the  operation  of  the  vending 
facility;  the  type  of  facUlty  and  equip- 
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ment,  the  nxmaber,  location  and  t3T?e  of 
vending  machines  and  other  terms  and 
conditions  desired  to  be  Included  In  the 
permit.  Such  application  shall  be  sub- 
mitted for  the  approval  of  the  head  of 
the  Federal  property  managing  depart- 
ment, agency,  or  instrumentality.  When 
an  application  Is  not  approved,  the  head 
of  the  Federal  property  managing  de- 
partment, agency,  or  Instrumentality 
shall  advise  the  State  licensing  agency 
in  writing  and  shall  indicate  the  reasons 
for  the  disapproval. 

§  1369.17      Suspension  of  designation  las 
Stale  licensing  agency. 

(a)  If  the  Commissioner  has  reason 
to  believe  that.  In  the  administration 
of  the  program,  there  is  a  failure  on  the 
part  of  any  State  licensing  agency  to 
comply  substantially  with  the  Act  a|id 
this  part,  he  shEill  so  Inform  such  agency 
In  writing,  setting  forth.  In  detail,  the 
areas  in  which  there  Is  such  failure  and 
giving  it  a  reasonable  opportunity  to 
comply. 

(b)  If,  after  the  lapse  of  a  reasonable 
time,  the  Commissioner  is  of  the  opinion 
that  such  failure  to  comply  still  continues 
and  that  the  State  licensing  agency  Is 
not  taking  the  necessary  steps  to  comply, 
he  shall  offer  to  such  agency,  by  reason- 
able notice  in  writing  thereto  and  to  ttie 
chief  executive  of  the  State,  an  opportu- 
nity for  a  hearing  before  the  Secretary 
(or  person  designated  by  the  Secretary) 
to  determine  whether  there  is  a  failure 
on  the  part  of  such  agency  to  comply 
substantially  with  the  provisions  of  ttie 
Act  and  of  this  part. 

(c)  If  it  is  thereupon  determined  that 
there  is  a  failure  on  the  i>art  of  such 
agency  to  comply  substantially  with  the 
Act  and  this  part,  appropriate  written 
notice  shall  be  given  to  such  agency  and 
to  the  chief  executive  of  the  State  sus- 
pending such  agency's  designation  as  li- 
censing agency  effective  90  days  from 
the  date  of  such  notice.  A  copy  of  such 
written  notice  shall  be  given  to  each  de- 
partment, agency,  or  Instrumentality  of 
the  United  States  responsible  for  the 
maintenance,  operation,  and  protection 
of  Federal  property  on  which  vending 
machines  subject  to  the  requirements  of 
§  1369.32  are  located  in  the  State.  Upon 
the  suspension  of  such  designation, 
vending  machine  income  from  vending 
machines  on  Federal  property  due  for 
accrual  to  the  State  licensing  agency 
under  §  1369.32  shall  be  retained  In 
escrow  by  such  department,  agency,  or 
instrumentality  of  the  United  States  re- 
sponsible for  the  maintenance,  operation 
and  protection  of  the  Federal  property 
on  which  such  vending  machines  are  lo- 
cated, pending  redesignation  of  the  State 
licensing  agency  or  rescission  of  the  sus- 
pension under  paragraph  (e)  of  tjiis 
section. 

(d)  If,  before  the  expiration  of  such 
90  days,  the  Secretary  (or  person  desig- 
nated by  him)  determines  that  the  St&te 
licensing  agency  is  taking  the  necessary 
steps  to  comply,  he  may  postpone 
the  effective  date  of  such  suspension  for 
such  time  as  he  deems  necessary  In  the 
best  Interest  of  the  program. 
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(e)  If,  prior  to  the  effective  date  of 
such  suspension,  the  Secretary  (or  per- 
son designated  by  him)  finds  that  there 
Is  no  longer  a  failure  on  the  part  of  the 
State  licensing  agency  to  comply  sub- 
stantially with  the  provisions  of  the  Act 
and  this  part,  he  shall  so  notify  the 
agency,  the  chief  executive  of  the  State, 
and  each  Federal  department,  agency,  or 
instrumentality  required  to  place  funds 
in  escrow  under  paragraph  (c)  of  this 
section.  In  which  event  the  suspension  of 
the  designation  shall  not  become  effec- 
tive and  the  requirement  to  place  funds 
in  escrow  shall  be  terminated. 

Subpart  C — Federal  Property 
Management 

§  1369.30  The  location  and  operation 
of  vending  facilities  for  blind  ven- 
dors on  Federal  property. 

(a)  Each  department,  agency,  or  in- 
stnunentality  of  the  United  States  in 
control  of  the  maintenance,  operation, 
and  protection  of  Federal  property  shall 
take  all  steps  necessary  to  assure  that, 
wherever  feasible,  In  light  of  appropriate 
space  and  potential  patronage,  one  or 
more  vending  facilities  for  operation  by 
blind  licensees  shall  be  located  on  all 
Federal  property  Provided  that  Uie  loca- 
tion or  operation  of  such  facility  or 
facilities  would  not  adversely  affect  the 
interests  of  the  United  States.  Blind 
persons  licensed  by  State  licensing 
agencies  shall  be  given  priority  in  the 
operation  of  vending  facilities  on  any 
Federal  property. 

(b)  Any  limitation  on  the  location  or 
operation  of  a  vending  facility  for  blind 
vendors  by  a  department,  agency  or  in- 
strumentality of  the  United  States  based 
on  a  finding  that  such  location  or  op- 
eration or  type  of  location  or  operation 
would  adversely  affect  the  Interests  of 
the  United  States  shall  be  fully  justified 
In  writing  to  the  Secretary  who  shall  de- 
termine whether  such  limitation  is  war- 
ranted. A  determination  made  by  the 
Secretary  concerning  such  limitation 
shall  be  binding  on  any  department, 
agency,  or  instnmientality  of  the 
United  States  affected  by  such  determi- 
nation. The  Secretary  shall  publish  such 
determination  in  the  Federal  Register 
along  with  supporting  documents  directly 
relating  to  Uie  determination. 

(c)  Priority  In  the  operaticai  of  vend- 
ing facilities  in  areas  administered  by  the 
National  Park  Service  or  the  National 
Aeronautics  and  Space  Administration 
shall  be  given  to  blind  vendors.  Priority 
in  the  awarding  of  contracts  for  the  op- 
eration of  concessions  in  such  areas  when 
such  concessions  provide  accommoda- 
tions, facilities,  and  services  of  a  scope  or 
of  a  character  not  generally  available 
in  vending  facilities  operated  by  blind 
vendors  shall  be  given  in  accordance  with 
the  provisions  of  the  Concession  Policy 
Act  (Pub.  L.  98-249,  16  U.S.C.  1)  or  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended  (Pub.  L.  85-568,  42 
U.S.C.  2473) .  The  provisions  of  this  part 
shall  not  apply  when  all  accommoda- 
tions, facilities,  or  services  in  such  areas 
are  operated  by  a  single  responsible  con- 
cessioner. 
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§1369.31      Acquisition  and  occupation  of 
Federal  property. 

(a)  Effective  January  2,  1975.  no  de- 
partment, agency,  or  Instrumentality  of 
the  Upited  States  shall  undertake  to  ac- 
quire by  ownership,  rent,  or  lease,  or  to 
otherwise  occupy,  in  whole  or  \n  part, 
any  building  unless  it  is  determined  that 
such  building  includes  a  satisfactory  site 
or  sites  for  the  location^ and  operation 
of  a  vending  faciUty  by  a  blind  vendor. 
In  those  cases  where  a  purchase  contract, 
an  agreement  to  lease,  or  other  similar 
commitment  was  entered  Into  prior  to 
January  2,  1975,  the  provisions  of  this 
paragraph  shall  not  apply. 

(b)  Effective  January  2,  1975,  no  de- 
partment, agency,  or  instrumentality  of 
the  United  States  shall  undertake  to 
occupy,  in  whole  or  in  part,  any  build- 
ing which  is  to  be  constructed,  substan- 
tially altered,  or  renovated,  or  in  the  case 
of  a  building  which  is  occupied  on  Jan- 
uary 2,  1975  by  a  department,  agency,  or 
InstnmientaUty  of  the  United  States,  no 
such  department,  agency,  or  instrumen- 
tality shall  undertake  to  substantisOly 
alter  or  renovate  such  building,  imless  it 
Is  determined  that  the  design  for  such 
construction,  substantial  alteration,  or 
renovation  Includes  a  satisfactory  site  or 
sites  for  the  location  and  operation  of -a 
vending  facility  by  a  blind  vendor.  In 
those  cases  where  a  design  contract  or 
other  similar  commitment  was  entered 
into  prior  to  January  2,  1975,  the  provi- 
sions of  this  paragraph  shall  not  apply. 
For  purposes  of  this  paragraph,  "sub- 
stantial alteration  ot  renovation  of  a 
building"  means  a  permanent  material 
chcmge  in  the  floor  area  of  such  building 
which  would  render  such  building  appro- 
priate for  the  location  and  operation  of 
a  vending  faciUty  by  a  blind  vendor. 

(c)  The  determination  that  a  building 
contains  a  satisfactory  site  or  sites  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  made  after  consultation  between  the 
State  licensing  agency  and  the  head  of 
the  department,  agency,  or  instrumental- 
ity of  the  United  States  which  is  plan- 
ning to  acquire  or  otherwise  occupy  such 
building.  In  order  to  make  such  deter- 
mination, effective  on  the  publication 
date  of  this  part  each  such  department, 
agency,  or  instrumentality  shall  provide 
to  the  appropriate  State  hcensing  a«ency 
written  notice  of  its  intention  to  acquire 
or  otherwise  occupy  such  building.  Such 
written  notice  shall  be  by  certified  or 
registered  mail  with  return  receipt  and 
shall  be  provided  as  early  as  practicable 
but  no  later  than  60  days  prior  to  such 
Intended  action.  The  written  notice  shall 
indicate  that  a  satisfactory  site  or  sites 
for  the  location  and  operation  of  a  vend- 
ing facility  by  blind  persons  is  Included 
in  the  plans  for  the  building  to  be  ac- 
quired or  otherwise  occupied  and  shall 
further  assure  that  the  State  licensing 
agency  shaD  be  afforded  the  opportunity 
to  determine  whether  such  building  to- 
cludes  a  satisfactory  site  or  sites  for  a 
vending  facility.  The  written  notice  shall 
further  assure  that  the  State  Ucensing 
agency,  subject  to  the  approval  of  the 
head  of  the  Federal  prc^ierty  managlnc 
department,  agency,  or  instrumentaUty. 


shall  be  offered  the  opportunity  to  select 
the  locatloa  and  type  ctf  vending  facility 
to  be  operated  by  a  blind  vendor  prior  to 
the  completion  of  the  final  space  layout 
fO.  the  building.  The  receipt  of  such  writ- 
ten notice  shall  be  acknowledged  In  writ- 
ing promptly  by  the  State  licensing 
agency  but  no  later  than  within  30  days 
and  the  State  Ucensing  agency  shall  in- 
dicate at  that  time  whether  it  Is  inter- 
ested in  establishing  a  vending  facility. 
A  copy  of  the  written  notice  to  the  State 
licensing  agency  and  the  State  licens- 
ing agency's  acknowledgement  shall  be 
provided  to  the  Secretary. 

(d)  When,  after  a  written  notice  hsis 
been  provided  under  paragraj*  (c)  of 
this  sectioa,  the  State  licensing  agoxcy 
determines  that  the  number  (rf  persons 
using  the  Federal  property  Is  or  will  be 
insufficient  to  support  a  vending  facility, 
and  the  Secretary  concurs  with  such 
determination,  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shall 
not  apply.  The  provisions  of  paragrapAis 
(a)  and  (b)  of  this  secticm  shall  also  not 
apply  when  fewer  than  100  Federal  Oov- 
emment  employees  are  or  will  be  located 
during  normal  working  hours  in  the 
building  to  be  acquired  or  otherwise  oc- 
cupied or  when  such  building  contains 
less  than  15,000  square  feet  of  interior 
space  to  be  utilized  for  Federal  Grovem- 
ment  purposes  In  the  case  of  buildings  in 
which  services  are  to  be  provided  to  the 
public. 

(e)  TTie  operation  of  a  vending  facility 
established  under  pre-existing  arrange- 
ments shall  not  be  affected  by  the  provi- 
sions of  this  section.  The  provisions  of 
this  section  shall  further  not  preclude 
future  arrangements  under  which  vend- 
ing facilities  to  be  operated  by  bimd 
vendors  may  be  established  in  buildings 
of  a  size  or  with  an  employee  popula- 
tion less  than  that  specified  In  paragraph 
(d)  of  this  sedition:  Provided,  That  both 
the  State  Ucensing  agency  and  the  Fed- 
eral property  managing  department, 
agency  or  Instnmientality  concur  to  such 
establishment. 

(f)  Each  department,  agency,  and  in- 
stnmientality of  the  United  States,  when 
leasmg  property  to  privately  owned 
buUdtogs,  shall  make  every  effort  to  lease 
prcHJerty  capable  of  accommodating  a 
vending  facUity.  When,  however,  such 
department,  agency,  or  instrumentaUty 
is  leasing  part  of  a  privately  owned  buUd- 
ing  in  which  prior  to  the  execution  of  the 
lease,  the  lessor  or  any  of  his  tenants  had 
to  operation  or  hs«i  entered  toto  a  con- 
tract for  the  operation  of  a  restaurant  or 
other  food  faciUty  to  a  l)art  of  the  build- 
tog  not  tocluded  to  such  lease  and  the 
operation  of  a  vendtog  f aclUty  by  a  bltod 
vendor  would  be  to  proximate  and  sub- 
stantial direct  competition  with  such 
restaurant  or  other  food  faculty,  the  pro- 
visions of  paragraphs  (a),  (b),  and  (c) 
of  this  section  shaU  not  ai^ly. 

§  1369.32  Collection  and  distribution  of 
vending  machine  income  from  vend- 
ing machines  on  Federal  property. 

(a)  The  on-site  official  responsible  for 
the  Federal  property  at  each  property 
managing  department,  agency,  or  Instru- 


mentality of  the  United  States,  m  ac- 
cordance with  established  procedures  of 
such  department,  agency,  or  Instru- 
mentaUty, Shan  be  resptmsible  for  the 
coUectlon  of.  and  accoimtlng  for,  vending 
machtoe  toc<Mne  from  vendtog  machtoes 
on  Federal  property  under  his  control 
and  shaU  otherwise  ensure  ccwnpliance 
with  the  provisions  of  this  section. 

(b)  Effective  January  2,  1975.  100  per 
centum  of  aU  vending  machtoe  tocome 
from  vendtog  machmes  on  Federal  prop>- 
erty  which  are  to  direct  competition  with 
a  vending  facUity  operated  by  a  bUnd 
vendor  shaU  accure  to  the  State  Ucens- 
ing agency  which  shaU  disburse  such  to- 
come  to  such  bUnd  vendor  c^wrattog 
such  vendtog  faciUty  on  such  property 
provided  that  the  total  amount  of  such 
tocome  accrtiing  to  such  bltod  vendor 
does  not  exceed  the  maximum  amount 
determtoed  imder  §  1369.8(a).  In  the 
event  that  there  is  tocome  from  such 
vendtog  maChtoes  to  excess  of  the  maxi- 
mum amount  which  may  be  disbursed 
to  the  bltod  vendor  imder  J  1369.8(a). 
such  stddltional  tocome  shaU  accrue  to 
the  State  Ucensing  agency  for  purposes 
determtoed  to  accordance  with  i  1369.8 

(c). 

(c)  Effective  January  2.  1975.  50  per 
centvim  of  aU  vending  machtoe  tocome 
from  vending  machtoes  on  Federal  prt^J- 
erty  which  are  not  to  direct  competition 
with  a  vendtog  faclUty  operated  by  a 
bltod  vendor  shaU  accrue  to  the  State 
licenstog  agency  which  shaU  disburse 
such  tocome  to  the  bltod  vendor  oper- 
ating such  vending  f  aclUty  on  such  prop- 
erty. In  the  event  that  there  Is  no  bUnd 
vendor,  such  tocome  shaU  accrue  to  the 
State  licensing  agency,  except  as  todi- 
cated  under  paragrai*  (d)  of  this  sec- 
tion. The  total  amount  erf  such  tocome 
disbursed  to  such  bltod  vendor  shsJl  not 
exceed  the  maximum  amount  determtoed 
under  S  1369.8(a) .  In  the  event  that  there 
is  tocome  from  such  vendtog  machtoes 
to  excess  of  the  maximimi  amount  which 
may  accrue  to  the  bltod  vendor  under 
5  1369.8(a) ,  such  additional  tocome  shaU 
accrue  to  the  State  Ucensing  agency  for 
purposes  determtoed  to  accordance  with 
S  1369.8(c). 

(d)  Effective  January  2,  1975,  30  per 
centum  of  aU  vendtog  machtoe  tocome 
frcMn  vending  machtoes,  which  sue  not 
to  direct  competition  with  a  vendtog  fa- 
cUity operated  by  a  bltod  vendor  and 
which  are  on  Federal  property  at  which 
at  least  50  per  centimi  of  the  total  hours 
worked  on  the  premises  occurs  during 
a  period  other  than  normal  worktog 
hours.  shaU  accrue  to  the  State  Ucens- 
ing Eigency  which  shaU  disburse  such 
tocome  to  the  bltod  vendor  operattog 
a  vending  f aclUty  on  such  property.  In 
the  event  that  there  is  no  bltod  vendor 
on  such  property,  such  income  shall  ac- 
crue to  the  State  Ucensing  agency.  The 
total  amoimt  of  such  tocome  disbursed 
to  such  bltod  vendor  shaU  not  exceed 
the  maximum  amoimt  determtoed  under 
S  1369.8(a).  In  the  event  that  there  is 
tocome  from  such  vendtog  machtoes  to 
excess  of  the  maximum  amount  which 
may  be  disbursed  to  the  bltod  vendor 
under  §  1369.8(a),  such  additional  to- 
come shaU  accrue  to  the  State  Ucenstog 
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agency  for  purposes  determined  In  ac- 
cordance with  §  1369.8(c). 

(e)  The  determination  that  a  vending 
machine  on  Federal  property  Is  In  direct 
competition  with  a  vending  facility  oper- 
ated by  a  blind  vendor  shall  be  the  re- 
sponsibility of  the  on-site  official  re- 
sponsible for  the  Federal  property  of 
each  property  managing  department, 
agency  or  Instrumentality  of  the  United 
States,  subject  to  the  concurrence  of 
the  State  licensing  agency. 

(f)  In  the  case  of  vending  machine 
Income  which,  prler  to  the  effective  date 
of  this  part,  has  been  disbursed  to  a 
blind  vendor  by  a  property  managing 
department,  agency,  or  Instrumentality 
from  proceeds  which  accrued  from  oper- 
ations subsequent  to  January  2,  1975, 
pursuant  to  agreements  In  effect  prior 
to  such  time,  such  tacome  may  be  de- 
ducted, at  the  discretion  of  such  prop- 
erty managing  department,  agency  or 
Instrumentality,  from  vending  machine 
Income  due  to  the  State  licensing  agency 
under  paragraphs  (b) ,  (c),  or  (d)  of  this 
section. 

(g)  The  collection  of  vending  machine 
income  and  Its  disbursement  to  the  ap- 
propriate State  licensing  agency  shall  be 
conducted  on  at  least  a  quarterly  basis. 

(h)  All  arrangements  pertaining  to 
the  operation  of  vending  machines  on 
Federal  property  not  covered  by  con- 
tract with,  or  by  permits  Issued  to,  State 
licensing  agencies,  shall  be  renegotiated 
upon  the  expiration  of  the  existing  con- 
tract or  other  arrangement  for  consist- 
ency with  the  provisions  of  this  section. 

(1)  The  provisions  of  this  section 
chall  not  apply  to  tacome  from  vending 
machtaes  within  operated  retaU  sales 
outlets  under  the  control  of  post  ex- 
change or  ships'  stores  systems  author- 
ized under  Title  10  of  the  United  States 
Code;  to  income  from  vending  machtaes 
operated  by  the  Veterans  Canteen  Serv- 
ice; or  to  Income  from  vending  machtaes 
not  ta  direct  competition  with  a  bltad 
vendtag  facility  at  tadivldual  location*. 
Installations,  or  facilities  on  Federal 
property  the  total  of  which  at  such  tadi- 
vldual locations,  tastallatlons,  or  facili- 
ties does  not  exceed  $3,000  annually. 

(j)  The  provisions  of  this  section  shall 
not  operate  to  preclude  pre-exlsttag  or 
future  arrangements,  or  regulations  of 
departments,  agencies  or  Instrumentali- 
ties of  the  United  States,  under  which 
bltad  vendors  or  State  llcenstag  agencies 
may: 

(1)  Receive  a  greater  percentage  or 
amount  of  vendtag  machtae  tacome  than 
that  specified  ta  paragraphs  (b) ,  (c) ,  and 
(d)  of  this  section,  or 

(2)  Receive  vendtag  machtae  tacome 
from  tadivldual  locations.  Installations, 
or  facilities  on  Federal  property  the  total 
of  which  at  such  tadivldual  locations,  ta- 
stallatlons. or  facilities  does  not  exceed 
$3,000  annually. 


§  1369.33      Operation 
blind  vendors. 


of    rafetrriae    by 


(&)  Priority  In  the  operation  of  cafe- 
terias by  blind  vendors  on  Federal  prop- 
erty shall  be  afforded  when  the  Secretary 
determtaes,  on  an  tadivldual  basis,  and 
after  aonsultation  with  the  appropriate 
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property  managtag  department,  agency, 
OT  Instrumentality,  that  such  operation 
can  be  provided  at  a  reasonable  coet, 
with  food  of  a  high  quality  comparable 
to  that  currently  provided  employees, 
whether  by  contract  or  otherwise.  Such 
operation  shall  be  expected  to  provide 
maximum  employment  opportimltles  to 
bltad  vendors  to  the  greatest  extent  pos- 
sible. 

(b)  In  order  to  establish  the  ability  of 
bltad  vendors  to  operate  a  cafeteria  In 
such  a  manner  as  to  provide  food  service 
at  comparable  cost  and  of  comparable 
high  quality  as  that  available  from  other 
providers  of  cafeteria  services,  the  appro- 
priate State  llcenstag  agency  shall  be 
tavited  to  respond  to  solicitations  for 
offers  when  a  cafeteria  contract  Is  con- 
templated by  the  appropriate  property 
managtag  department,  agency,  or  in- 
stnmientallty.  Such  solicitations  for 
offers  shall  establish  criteria  imder  which 
all  responses  will  be  judged.  Such  criteria 
may  taclude  sanitation  practices,  per- 
sonnel, stafiBng,  menu  pricing  and  por- 
tion sizes,  menu  variety,  budget  and  ac- 
coimting  practices.  If  the  proposal  re- 
ceived from  the  State  llcenstag  agency 
Is  judged  to  be  within  a  competitive 
range  and  has  been  ranked  among  those 
proposals  which  have  a  reasonable 
chance  of  being  selected  for  final  award, 
the  property  managtag  department, 
agency,  or  Instnmientallty  shall  consult 
with  the  Secretary  as  required  imdier 
paragraph  (a)  of  this  section.  If  the 
State  licensing  agency  is  dissatisfied  with 
an  action  taken  relative  to  Its  proposal, 
it  may  file  a  complaint  with  the  Secre- 
tary imder  the  provisions  of  §  1369.37. 

(c)  All  contracts  or  other  exlsttag  ar- 
rangements pertaintag  to  the  operation 
of  cafeterias  on  Federal  property  not 
covered  by  contract  with,  or  by  permits 
Issued  to.  State  llcenstag  agencies  shall 
be  renegotiated  subsequent  to  the  effec- 
tive date  of  this  part  on  or  before  the 
expiration  of  such  contracts  or  other 
arrangements  pursuant  to  the  provlsiotis 
of  this  section. 

(d)  Notwlthstandtag  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section. 
Federal  property  managing  departments, 
agencies,  and  Instnmientalltles  may  af- 
ford priority  ta  the  operation  of  cafe- 
terias by  blind  vendors  on  Federal  prop- 
erty through  direct  negotiations  with 
State  licensing  agencies  whenever  such 
department,  agency,  or  Instnmientallty 
determines,  on  an  tadivldual  basis,  that 
such  operation  can  be  provided  at  a  rea- 
sonable cost,  with  food  of  a  high  quality 
comparable  to  that  currently  provided 
employees:  Provided,  however.  That  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  shall  apply  ta  the  event  that 
the  negotiations  authorized  by  t&ls 
paragraph  do  not  result  ta  a  contract. 

§  1369.34      Application  for  permits. 

Applications  for  permits  for  the  oper- 
ation of  vendtag  facilities  other  than 
cafeterias  shall  be  made  ta  wrlttag  on  the 
appropriate  form,  smd  submitted  for  the 
review  and  approval  of  the  head  of  the 
Federal  property  managing  depart- 
ment, agency,  or  Instrumentality. 
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S  1369.35     Terms  of  permit. 

Every  permit  shall  describe  the  loca- 
tion of  the  vendtag  facility  tacludtag  any 
vendtag  machtaes  located  on  other  than 
the  facility  premises  and  shall  be  sub- 
ject to  the  followtag  provisions: 

(a)  The  permit  shall  be  issued  ta  the 
name  of  the  applicant  State  licensing 
agency  which  shall: 

(1)  Prescribe  such  procedures  as  are 
necessary  to  assure  that  ta  the  selection 
of  vendors  and  employees  for  vending 
facilities  there  sh£dl  be  no  discrimmation 
because  of  sex,  race,  age,  creed,  color, 
national  origin,  physical  or  mental  disa- 
bility, or  political  affiliation;  and 

(2)  Take  the  necessary  action  to  as- 
sure that  vendors  do  not  dlscrimtaate 
against  any  person  or  persons  In  furnish- 
ing, or  by  refustag  to  furnish,  to  such 
person  or  persons  the  use  of  any  vendtag 
facility,  tacludtag  any  and  all  services, 
privileges,  accommodations,  and  activi- 
ties provided  thereby,  and  comply  with 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  regulations  Issued  pursuant  thereto. 

(b)  The  permit  shall  be  Issued  for  an 
tadeflnlte  period  of  time  subject  to  sus- 
pension or  termination  on  the  basis  of 
compliance  with  agreed  upon  terms. 

(c)  The  permit  shall  provide  that: 

(1)  No  charge  shall  be  made  to  the 
State  licensing  agency  for  normal  clean- 
tag,  matatenance,  and  repair  of  the 
building  structure  In  and  adjacent  to  the 
vending  facility  areas; 

(2)  Cleaning  necessary  for  sanitation, 
and  the  maintenance  of  vendtag  facili- 
ties and  vending  machtaes  ta  an  orderly 
condition  at  all  times,  and  the  tastalla- 
tlon,  matatenance,  repair,  replacement, 
servlctag,  and  removal  of  vending  facility 
equpment  shall  be  without  cost  to  the  de- 
partment, agency,  or  Instnmientallty  re- 
sponsible for  the  matatenance  of  the 
Federal  property;  and 

(3)  Articles  sold  at  vendtag  facilities 
operated  by  bltad  licensees  may  consist 
of  newspapers,  periodicals,  publications, 
confections,  tobswco  products,  foods, 
beverages,  chances  for  any  lottery  au- 
'-horlzed  by  State  law  and  conducted  by 
En  agency  of  a  State  wlthta  such  State, 
and  other  articles  or  services  as  are 
determtaed  by  the  State  llcenstag 
agency,  ta  consultation  with  the  on-site 
official  responsible  for  the  Federal  prop- 
erty of  the  property  managing  depart- 
ment, agency  or  tastrmnentality,  to  be 
suitable  for  a  particular  location.  Such 
articles  and  services  may  be  dispensed 
automatically  or  manually  smd  may  be 
prepared  on  or  off  the  premises  ta  ac- 
cordance with  all  applicable  health  laws. 

(d)  The  permit  shall  further  provide 
that  vending  facilities  shall  be  operated 
to  ownpllance  with  «)pllcable  health, 
sanitation,  and  bulldtag  codes  or  ordi- 
nances. 

(e)  The  permit  shall  further  provide 
that  installation,  modification,  reloca- 
tion, removal,  and  renovation  of  vendtag 
facilities  shall  be  subject  to  the  prior  ap- 
proval and  supervision  oif  the  on-site 
official  responsible  for  the  Federal  prop- 
erty of  the  property  managing  depart- 
ment, agency,  or  instrumentality,  and 
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the  State  licensing  agency;  that  costs  of 
relocations  taltlated  by  the  State  licens- 
ing agency  shall  be  paid  by  the  State 
licensing  agency;  and  that  costs  of  re- 
locations taltlated  by  the  department, 
agency,  or  instnmientallty  shall  be  borne 
by  such  department,  agency,  or  instru- 
mentality. 

(f)  The  operation  of  a  cafeteria  by  a 
bltad  vendor  shall  be  covered  by  a  con- 
tractual agreement  and  not  by  a  permit. 

§1369.36      Enforcement  procedures. 

(a>  The  State  llcenstag  agency  shall 
attempt  to  resolve  day-to-day  problems 
pertainmg  to  the  operation  of  the  vend- 
tag facility  ta  an  Informal  manner  with 
the  participation  of  the  bltad  vendor  and 
the  on-site  c^cial  responsible  for  the 
property  of  the  property  managing  de- 
partment, agency,  or  instrumentality  as 
necessary. 

(b)  Unresolved  disagreements  con- 
cerntag  the  terms  of  the  permit,  the  Act, 
or  the  regulations  ta  this  part  and  any 
other  imresolved  matters  shall  be  re- 
ported ta  wrlttag  to  the  State  llcenstag 
agency  supervisory  personnel  by  the  Re- 
gional or  other  appr<H>rlate  official  of  the 
Federal  property  managing  department, 
agency,  or  instrumwitallty  ta  an  attempt 
to  resolve  the  Issue. 

§  1369.37      Arbitration  of  State  licensing 
agency   complaints. 

(a)  Whenever  any  State  licensing 
agency  determines  that  any  department, 
agency,  or  instrumraitallty  of  the  United 
States  which  has  control  of  the  mata- 
tenance, operation,  and  protection  of 
Federal  property  is  falling  to  comply 
with  the  provisions  of  the  Act  or  of  this 
part  and  all  informal  attempts  to  resolve 
the  Issues  have  been  unsuccessful,  such 
licensing  agency  may  file  a  complaint 
with  the  Secretary. 


(b)  Upon  receipt  of  a  complatot  filed 
under  paragraph  (a)  of  this  section,  the 
Secretary  shall  convene  an  ad  hoc  arbi- 
tration panel  which  shall,  ta  accordance 
with  the  provisions  of  5  U.S.C.  db..  5, 
subchapter  n,  give  notice,  conduct  a 
heartag  and  render  Its  decision  which 
shall  be  final  and  btading  on  the  parties 
except  that  such  decision  shall  be  sub- 
ject to  appeal  and  review  as  a  final  agen- 
cy action  for  purposes  of  the  provisions 
of  5  U.S.C.  ch.  7.  The  arbitration  panel 
convened  by  the  Secretary  to  hear  com- 
plamts  filed  by  a  State  licensing  agency 
shall  be  composed  of  three  members  ap- 
pomted  as  follows : 

( 1  >  One  tadivldual  designated  by  the 
State  llcenstag  agency ; 

(2)  One  tadivldual  designated  by  the 
head  of  the  Federal  department,  agency, 
or  instrumentality  controlling  the  Fed- 
eral property  over  which  the  dispute 
arose;  and 

(3)  One  tadivldual,  not  employed  by 
the  Federal  department,  agency,  or  ta- 
strumentality  controlling  the  Federal 
property  over  which  the  dispute  arose, 
who  shall  be  Jotatly  designated  by  the 
other  members  of  the  panel  and  who 
shall  serve  as  chairman  of  the  panel. 

(c>  If  either  the  State  llcenstag  agency 
or  the  head  of  the  Federal  department, 
agency,  or  tastrumentality  falls  to  desig- 
nate a  member  of  an  arbitration  panel, 
the  Secretary  shall  designate  such  mem- 
ber on  behalf  of  such  party. 

(d)  If  the  panel  finds  that  the  acts  or 
practices  of  any  department,  agency,  or 
Instrumentality  are  ta  violation  of  the 
Act  or  of  this  part,  the  head  of  any 
such  department,  agency,  or  instrumen- 
tality (subject  to  any  appeal  imder  para- 
graph (b)  of  this  section)  shall  cause 
such  acts  or  practices  to  be  terminated 
promptly  and  shall  take  such  other  ac- 
tion as  may  be  necessary  to  carry  out 
the  decision  of  the  panel. 


(e^  The  decisions  of  an  arbitration 
panel  convened  by  the  Secretary  imder 
this  sectl(wi  shsdl  be  matters  of  public 
record  and  shall  be  published  ta  the 
Federal  Register. 

( f )  The  Secretar>-  shall  paj-  all  reason- 
able costs  of  arbitration  imder  this  sec- 
tion ta  accordance  with  a  schedule  of 
fees  and  expenses  which  shall  be  pub- 
lished in  the  Federal  Register. 

§  1369.38      Reports. 

At  the  end  of  each  fiscal  year,  each 
property  managing  department,  agency, 
or  instrumentality  of  the  United  States 
shall  report  to  the  Secretary  the  total 
number  of  applications  for  vending  fa- 
cility locations  received  from  State  li- 
censing agencies,  the  number  acc^ted, 
the  number  denied,  the  number  still 
pending,  the  total  amount  of  vending 
machtae  tacome  collected  and  the 
amount  of  such  vending  machtoe  tacome 
disbursed  to  the  State  licensing  agency 
ta  each  State. 

Note: — It  is  hereby  certified  that  this  pro- 
posal has  been  screened  pursuant  to  Bzecu- 
tlve  Order  No.  11821,  and  doee  not  require  an 
Inflation  Impact  Evaluation. 

Effective  date.  Tliese  regulations  shall 
be  effective  on  March  23,  1977. 

Dated:  March  2,  1977. 

Joseph  A.  Mottola, 
Acting  Commissioner.  Rehabili- 
tation Services  Administration. 

Approved  March  4.  1977. 

Jot,ia  V.  Tati, 
Acting  Assistance  Secretary  for 
Human  Development. 

Approved:  March  1«.  1977. 

Joseph  A.  Calitano,  Jr., 
Secretary. 

IPB  Doc. 77-8662  Piled  3-22-77;e;M  MBl 


FEDERAL   REGISTER,   VOL   42,  NO.   54— WEDNESDAY,  MARCH  13,   1977 


WEDNESDAY,  MARCH  23,  1977 

PART  III 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Federal  Insurance 
Administration 


FLOOD  INSURANCE 


Final  Elevations  for  Flood-Prone  Areas 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B NATIONAL    FLOOD 

INSURANCE   PROGRAM 

[Docket  No.  FI-2437| 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW. 

Final  Flood  Elevation  for  Town  of 
Bloomfield,  Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
»Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1263  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  'Pub.  L.  90-448>.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of 
Bloomfield,  Connecticut. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
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In  order  to  continue  participation  in  th^ 
National  Flood  Insurance  Program,  thf 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre 
tary  in  accordance  with  24  CFR  Par ; 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ' 
uals  to  appeal  this  determination  to  oi' 
through  the  community  for  a  period  o' 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  elef 
vations  were  received  from  the  com 
munity  or  from  individuals  within  th^ 
community. 

Final  flood  elevations  (100-year  flood: 
are  listed  below  for  selected  locations, 
Maps    and   other   information   showini; 
the  detailed  outlines  of  the  flood-pronii 
areas  and  the  final  elevations  are  avail 
able  for  review  at  Town  Hall,  800  Bloom 
field    Avenue,    Bloomfield,    Connecticu . 
06002. 

Accordingly,  the  Administrator  has  de  • 
termined  the   100-year   (i.e.,  flood  wit!  i 
one   percent   chance   of   annual   occur 
rence'    flood  elevations  for  the  selected 
locations  set  forth  below: 


Solllil-    (    f  lllUxlill^ 


'luiiiliU'ilow  II  HifHik. 
Ui-ainan.'i  llro^ik 

Wash  Hr<Hik 

Tributary  A 
Trilmtary  H 
Knri)iiiif:t<iii  Uivcr 


f,fii  mill 


Kl»'vali4ni 
i!t  f('<'l 
Itli'ivc  lllrilll 
SI'S  li'vi'l      — 


Wiillli  frdiii  shori'liiie  or  liaiik 
sircum  ifarinst  downstream) 
lOO-yr  Howl  l>oundary  (fed) 


Itighi 


Coilatic  drove  Kil. I2!i 

(otiaKP  (irovo  Kd.       ,     .     .  n~ 

.Mountain  Ave,  (lalib  Kd... lit) 

Access  Kd. .  13X 

Muoko  Rd 14.1 

Ki.ute  IS-     114 


17(1 

!3ll 

2M) 

4(1 

80 


Left 


tn 


d  I 
10  . 

Id  I 

3  ) 


Miiil>ii|e  i(iri><>r:ile  liniit-:.  ^_ 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  HoiLsing  and  Urban  Development  Ac  , 
of  1968),  effective  January  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended  (4i 
U.S.C.  4001-4128);  and  Secretary'.s  delegation  of  authority  to  Federal  Insurance  Admln4 
Utrator  34  FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;   January  27,  197'?. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Admi  istrator. 


|FRDoc.77-8033  Filed  3-22-77;8:45  am] 


IDoclcet   No.   FI-2498I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  County  of 
Escambia,  Fta. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L,  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  Escambia  County, 
Florida. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participatlrai  in  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man 
agement  measiu-es  that  are  consistent 
with  these  criteria  and  reflect  the  bas^ 
flood  elevations  determined  by  the  Secre» 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op* 
portunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele* 
vations  were  received  from  the  commu4 
nity  or  from  individuals  within  the  com-j 
munity.  I 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outUnes  of  the  flood-prone  area* 
and  the  final  elevations  are  available  for 
review  at  Escambia  County  Courthouse; 
P.O.  Drawer  1591,  Pensacola.  Florida 
32597. 

Accordingly,  the  Administrator  ha» 
determined  the  100-year  (i.e.,  flood  witU 


one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Elevation 

in  fett 
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Lorat  ion 
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(.iulf  of  Mevic<i-  -.. 

.-Jeaward  of  State    Route 
'^.fZ  at  county  line. 

11 
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11 
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in 

old  Kiver .. 
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s 

Kees  Bavoii.     

s 
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N 
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;i 

IVrtlido  Ilotehls  (south  of 

7 

Cuniniiuirs  I'oinI). 

Tarkiln  Bay 

- 

I'erdido  Kiver 

Hurst  LandiiiL' 

li 

liiiyou  (irun.lr. .. 

.'^lale  Route  2!t2 

7 

¥.ut\  of  Waycross  Ave. 

Navv  I'oint 

H 

Jones  I'oini  -   ... 

•t 

Santa  Ro.<;i 

Fisliinp  Bend 

H 

Sound. 

I'ensicoia  Hny 

.'<lar  I.uke 

St.  I.ouis  and  .-^an   Fran- 
cisco RR 

BayoU  Cliico 

(iarilen  St.  (C.S.  (iS^ 

- 

End  of  Alba  I'lena  St   

s 

Carpenter  Creek. 

•  'ilv  line  (I'ensacola) 

7 

Escambia  Bay... 

Slate  Routes 

10 

Kscanibia  River. 

r.S.  iHlal  Stale  Route  10. 

U 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680,  February  27.  1969. 
as  amended  bv  39  FR  2787,  January  24, 
1974). 

Issued:  February  18,  1977. 

Hov.ard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PRroc.77  8034  Filed  3  22-77;8:45  ami 


(Docket  No.  FI  2497) 

PART  1917— APPEALS  FROM  FLOOO 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Gulf 
Breeze,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448>.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Gulf 
Breeze,  Florida. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 
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In  accordance  with  Part  1917,  an 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  hsis  resolved  the 
appeals  presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  Gulf 
Breeze,  Florida  32561. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


8ource  of  flooding 


Locatioii 


E1«TaUoa 
in  feet 
above 

mean  Re* 
level 


with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  acccM-dance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  7690  59th 
Street,  Pinellas  Park,  Florida  33565. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  tortb.  below : 


Penaaeola  Bay. 


B^Uah  Navy 
Core. 


Entrance  to  Boy  Boout 
eamp. 

Montrose  Blvd 

Unnamed  road  sooth  from 
Bboreline  Dr.  tm  ft  east 
of  inteneotion  of  Shore- 
hne  Dr.  and  Boutb  Sun- 
set Dr. 


(National  Flood  Instirance  Act  of  1968  (Title 
Zin  Of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended  (42 
U.8.O.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FIR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
|FR  Doc.77  3035  Filed  3-22  77;8:45  am) 


SoiinvofniXKliiiK 


I.i)vatioi> 


DitchNo.1  fidthSt 

8eth  Ave.  North. 

fiOUiBt.- 

U.S.  M 

Ditch  No.  lA....     58th  8t 

80th  Ave.  North. 

Ditch  No.  1A2....  52d  8t 

Dltoh  No.  1B.5..     sad  Ave 

57th  St 

Ditch  No.  2         .     U.S.  19 

43d  St 


10 
10 

n 

12 
11 
11 
II 
11 
13 
14 
16 


I  Docket  No.  FT-21611 

PABT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Pinellas 
Park,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  VB.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Pinel- 
las Park,  Florida. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  to  flood-iwone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  insurance  Program,  the 
ecMnmunlty  must  awiopt  flood  plaJn  man- 
agement measures  that  are  consistent 


(National  Plood  Insurance  Act  of  1968  ( Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  iMfl  (S3  FR 
17804,  November  28,  1968),  as  amended  (42 
VS.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974  i 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc. 77-8036  PUed  3-22-77:8:45  am] 


S?ourcf  of  flooding 


l^it'fti  ion 


[Docket  No.  FI-241S1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  OETERMmATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Honiewood,  Cook  County,  III. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section '110  of  the 
Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determination.<; 
of  flood  elevations  for  tlie  Village  of 
Homewood,  Cook  County,  Illinois. 

The  Admtoistrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plato  management  in  flood-prone  areas. 
In  order  to  continue  particioatlon  in  the 
NationsJ  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  (7FR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ntoety  (90)  days  hsis  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  « 100-year  flood  > 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  2020  Chestnut 
Road,  Homewood. 

Accordingly,  the  Admmistrator  has 
determtaed  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


Elevstimi      Width  from  shoreliuc  or  bank  of 
in  tm  stream    (farlnir  downstn>ani)   to 

Hhove  nixaii        lOO-yr  flood  boui\dary  (teet) 


East  Branch  Clierrv       Maple  8t.  extendwd 

Creek.  Caroline  Dr.  extended — 

Tarpon  Court  eiiended.. 

Wllfcw  Rd.  extended 

Chaves  Park  Dr 

Bmierflehl  Creek Reigel  Rd 

Center  St.  extended 

HalstedSt 


IWt 

RiRlit 

<M0 

flOO 

466 

043 

220 

m 

IVV) 

1,070 

XK 

etu 

420 

240 

aen 

90 

2IS 

tan 

100 

190 

<a6 

185 

100 

t» 

1,065 

320 

(NaUonal  Plood  InBurance  Act  of  1968  (TiUe  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecttve  ^fzmary  28,  1969  (83  FR  17804,  November  28,  1968).  as  amended  (42 
VSC  4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admln- 
tetrator,  84  PR    2880,  PMruary  27,  1989,  ae  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B,  Clakk, 
Acting  Federal  Insurance  Administrator. 

|PR  Doc  77-8037  PUed  8-22-77;8:4«  am) 
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[Docket  No.  PI-243«1 

PART  1917— APPEALS  FROM  FtOOO 
ELEVATIOf*  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of  Addis, 
La. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  ot  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  the  fmal  determinations 
of  flood  elevations  for  the  Village  of 
Addis.  Louisiana. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flcKxl 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community     must     adopt     flood     plain 


Suunc  of  lUioiiiiit; 


I.IHiiliuil 


management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  detenxuned  kxy  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordaiu;e  w|tb  Part  1917.  as  op- 
portunity for  the  community  or  in- 
dividuals to  appeal  this  determiivation  to 
or  through  the  community  lor  a  period 
of  ninety  (90)  days  has  been  PH^vided. 
No  appeals  of  the  proposed  pstse  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
commimity. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  Village  Hall,  Addis,  Louisi- 
ana 70710. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i-e.,  flood  with 
one  percent  chance  oi  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  kek>w : 


Elevation 

ill  feel 

above  nioari 

sea  level 


Widt 

St 

lOO^r 


Oily  ditch .-  1st  St 

Eastern  corporate  limits 


lit 


from  sliori'llne  or  bank  ot 
m   (.fa<'iiig   dowDStrcam)   t* 
flood  iKiuiidary  (leet) 


tight 


Left 


140 

88U 


aft 

630 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  itrb^n  Development  Act 
of  1968),  efTectlve  January  2B,  1969  (33  FR  17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR    2680.  February  27.  1969.  as  amended  by  39  FR  2787.1  January  24.  1974.) 

Issued:  January  27,  1977. 

J.  Robert  Hunter. 
Acting  Federal  Insuraifice  Administrator. 

|PR  Doc.77-8038  Filed  3-22-77;8:46  ami 


(Docket  No.  PI-2439I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Fin«l  Flood  Elevation  for  Town  of  Brusiy, 
La. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of 
Brusiy,  Louisiana. 

The  Administi-ator.  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-proi>e  areas. 
In  ordo-  to  continue  participation  in  tlae 
National  Flood  Insurance  Program,  the 
^      community  must  adopt  fl(X)d  plain  man- 


agement measures]  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CRl  Part 
1910. 

In  accordance  wjth  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hfill,  Bmsly,  Louisiana 
70719. 

Accordingly,  the  AdministratcM*  has 
det^mined  the  100- year  (i.e.,  flood  with 
one  percent  chance  ot  aimual  occur- 
rence) flood  elevations  for  the  sheeted 
locations  set  forth  betow: 


KDERAL  KGISTER,  VOl.  4},  MO.   56 — ^WEfiMESAAY, 


23,   \977 
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15823 


Bouroe  of  flooding 


Looatioii 


Elevation  In  Widtfa    from    sborrUnc    or    bank 

fMt  above  of  itream   (lacing   downstream) 

mean  sea  to  KXVyr  flood  t>oundar7  tieet) 
level 


Mississippi  River Ttie  area  within  the  corporate  Umits 

between  the  naiurai  bank  of  the  Mis- 
sissippi and  Uie  levee. 

Bmsly  Main  drainage..  480  ft  from  the  intersection  of  Anita  and 
West  Main  to  the  corporate  limita. 


32 


1900 
l.«80 


1  Average. 

(National  Flood  Instirance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  38,  1969  (83  PR  17804,  November  38,  1968) ,  as  amended  (42 
UJ5.C.  4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  3680,  February  37,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clakk, 
Acting  Federal  iTisurance  Administrator. 

IPR  Doc.77-«039  FUed  3-32-77; 8 : 4S  am  j 


[Docket  No.  FI-3370J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Mexico, 
Oxford  County.  Maine 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Town  of  Mex- 
ico, Oxford  Covmty,  Maine. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-pnme  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  cMnmunity  for  a  period  of 
ninety  (80)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Building  in  the  Town 
ofBce,  Drawer  C,  Mexico,  Maine. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-perc«it  chance  of  annual  occur- 
rence) flood  eleyatl(»s.  for  the  selected 
locations  set  forth  below : 


Source  of  fleoding 


Ixjration 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boondary  (ieet) 

sea  level  — 


Left 


Right 


Webb  River. 


^udro.scoggiii  River. 


Bwifl  Riv«*r 


U.S.  Route  2  Bridge 

Kingdom  Rd.  Bricfee — 

Confluence  of  Chase  Brook 

The  Falls 

Upstream  corporate  limit 

Diifleld-Peru  Bridge 

Confluence  of  Tributary  No.  2 

Confluence  of  Tributary  No.  3 

Richards  Ave.  extended 

RidlonviUe  Bridce 

Footbridge 

U.S.  Route  2  Bridge 

Porter  Bridge  Rd.  extended 

Dam 

Swift  Run  Bridge 

Confluence  of  Walton  Brook 

Upstream  corporal*  limit 

>  Outside  owporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  ot  Hotising  ftnd  Urb«ai  Development  Act 
«{  1968),  effective  January  38,  1969  (88  FB  17604.  November  28.  1968).  as  amexwled  (42 
UJB.C.  4001-4128);  and  8ecretary*a  delegation  of  authority  to  Federal  Inaurance  Admln- 
totrittor  94  VR  2680,  Fetmiary  27.  1969,  as  amended  by  89  FR  2767,  Jantiary  24,  1974.) 

Issued:  January  26,  1977. 

Howard  B.  Clakk. 
AcUng  Federal  Insurance  Administrator. 

|FB  Doc.77-8040  rawl  8-a»-77;l:46  am] 
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[Docket  No.  FI-25041 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Dartmouth,  Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  Dart- 
mouth. Massachusetts. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  bfilow  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  249  Russells  Min 
Road,  Dartmouth,  Massachusetts  02748. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


.Source  of  flooding 


Lwsflon 


Elevation 
in  feet 
above 

mean  sea 
tovel 


Paskamanset          Kemplon  St 43.0 

River. 

Biittonwood             Elm  St 12.5 

Brook.                   Russells  MIU  Rd 3&0 

Milton  St 53.0 

Sharp  St 71.0 

Allen  St ^ 81.0 

Hawthorne  St _ 84.0 

Lexington i08.o 

Buttoiiwuod            Sharp  St 71.O 

Brook,  Branch 

r. 

Buttonwood            CypressSt 80.0 

Brook,  Branch 
D. 

Buizarfls  n:iy Hetty  OremSt 12.S 

Round  11  iltrMiM... 1Z5 

Mishanm  Point 12.5 

Salters  Point 12.,') 

•   Ricketsons  Point _  12.5 

Moshers  Point 12.5 

Rogers  St 12;5 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecttve  January  28.  1969  (33  FR 
17804,  November  28.   1968),  as  amended   (42 
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17.S.C.  4001-4128) :  and  Secretary's  delegatioi 
Of  authority  to  Federal  Insurance  Adminls* 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Actina  Federal 

Insurance  Administrator. 

[FR  Doc.77-«041  Filed  3-22-77;8:45  ami] 


[Docket  No.  FI-250&1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Muskegon,  Mich. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  secticm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  Township  ol 
Muskegon.  Michigan. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


Sonrce  of  flooding 


Location 


Bear  Creek  Drain Witham. 


thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  indivi- 
duals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Township  Hall,  1990 
AiH)le  Avenue,  Muskegon,  Michigan 
49442. 

AccordiDtgly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  armual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Eleratioa  Width  from  shoreline  or  bank  of 

in  toet  stream  (facing  downstream)  to 

ahove  mean  i(X>-yr  flood  boundary  (feet) 
sea  lerel 


Right 


Left 


S8S 


1040 


(') 


>  To  corpocata  Umita. 

(National  Flood  Insurance  Act  of  1»«8  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) .  efleettre  January  38,  1909  (33  FB  ntO*.  Kovember  38,  1968) ,  as  amended  (42 
Va.C.  4001-413*) ;  and  Secretaryni  delegation  of  autborlty  to  Federal  Insurance  Admin- 
istrator 34  FR  seeo.  February  37.  I9«e,  as  amtiKted  by  39  FR  2787,  January  24.  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 
i  cting  Federal  Insurance  Administrator. 


[FBDoc.77-8042  Ptled  3-2a-77;8:46  ami 


[Docket  No.  FI-24411 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
La  SaUe.  Mich. 

The  Federsd  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  ot  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) ,  hereby  gives 
notice  of  the  final  detenninatioBs  of  flood 
tievstiofB  for  the  Towhip  ot  La  SaUe. 
Michigan. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  dev^oped  criteria  for  flood  plain 
management  in  flood-prone  aresis.  In 
order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  wlUi  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  com- 
munity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  oi^lines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  4109  La  Pleasance,  La  Salle. 
Michigan  48145. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occurrence) 
flood  elevations  for  the  selected  locations 
set  forth  below: 
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19825 


Source  ot  flooding 


Location 


feilMt 

abore 


Aficordlncly.  the  AdmiDlBtrakff  has  detenaisad  the  100  year  (i.e..  flood  with  one 
perecat  chaaoe  <tf  annual  occurr«Dee)  flood  etevatioos  for  the  selected  locations 
set  forth  bdow: 


Lake  Erie..- - 
otter  Creek.. 


Otter  Creek  Bd.- 
Mortar  Creek  £d. 
New   York   Oential 

(upstream  aid*). 
Enab   Rd.    (dowoalreani 

side). 


RR 


S78 

578 
579 

57S 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19«8  (33  FK 
17804,  NoTember  28,  1968),  as  amended  (42 
VS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24, 1974) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-8043  Filed  3-22-77;8:45  am) 


S«ur<<e  of  flovdinf; 


Location 


trom  shoreliue  or  bank  of 
(lacing  downstream)  to 
'jr  flood  boundary  (feet) 


Riebt 


Len 


Sank  Bl*«r Ifianesota  Highway  2S  (upstream  aide) . . 


len 


10 


aso 


(National  nood  Insurance  Act  of  1808  (Title  xm  of  Housing  aad  Urban  Development  Act 
Of  19«8),  effectlTe  January  28,  1S69  (S3  m  17804.  Norembar  SS.  1968).  as  amended  (42 
UJS.C.  4001-4190);  and  Sscretary's  delegation  of  autlMrtty  to  ftAaral  Insurance  Admin- 
istrator 34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


[  Docket  No .  FI-2S06  J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Cold 
Spring,  Minn. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917) ,  here- 
by gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City  of 
Cold  Spring,  Minnesota. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Food  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CRl  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  tind  the  final  elevatiODs  are  avail- 
able for  review  at  City  Ball,  27  Red  River 
Street,  Cold  Spring,  Mhmesota  S6S20. 


Issued:  February  18,  1977. 


Howard  B.  Clark, 


Acting  Federal  Insurance  Administrator. 

(PR  Doc  77   8044  Filed  3-22-77; 8: 45  am] 


I  Docket  No.  FI-24421 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  County  of  Brown, 
Minn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917) ,  here- 
by gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Brown 
County,  Minnesota. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  itie  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  perlixi  of 
ninety  (90)  da>'s  has  been  provided.  No 
ftppottig  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individualE  witliin  the 
community. 

Final  flood  tievations  <  100-year  flood) 
are  listed  brtow  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avaO- 
able  for  review  at  Bromn  County  Aqdi- 
tor's  OfDce,  New  Ulm,  Minnesota  5(S073. 
Aecordto«ly.  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one  perwnt  chanee  «f  anntial  oecur- 
renee)  flood  tHenMofm  for  the  sheeted 
locations  set  forth  below: 


Soiirir  of  flooding; 


Lo>'ailoii 


Elevatior. 
Ill  fwt 

above 

mean  s<ii 

level 


CMtonveoii 
River. 


.MiiiiifSuia  Kivi'i 


i'«UM>'  liif;liway  3 bridge. 
Dovuslreain    Spriiiglield 

•vporate  limits. 
County  }l  igtiway  13bridge. 
C.  4  NW.  railroad  bridee. 
County  llighwiiy  8  briiii[f 
Minnesota     Iligtiwny     4 

bridge. 

County  Rd.  bridge     

«'.  &  NW.  railroad  bridgp. 
Uowustream    Brown 

County  limits. 


1.0;^'. 
l.DU 

M6 

SM 
NllT 

N»4 


(National  Flood  Insurance  Act  of  1968  <  Title 
xm  of  Rousing  and  Urban  Development 
Act  of  IMS).  eSecttve  January  28.  1969  (33 
FB  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 84  PR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued :  February  18. 1977. 

Howard  D.  Clark. 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  77-8045  FUed  3-22-77 ;  8 :  45  am  1 


IDocketNo.  FI-25071 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICiAL  REVIEW 

Final  Flood  Elevation  for  City  of 
RoMrincdale,  Minn. 

The  F>ederal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  ot  IMS  (Title  XTTT  of  the 
Housing  and  \Mmn  Development  Act  of 
1988  (Fob.  L.  MM48),  42  UJS.C.  4001- 
4U«,  and  M  CVR  Part  1917),  hereby 
gives  notice  oC  the  flnal  determinations  of 
flood  lifiaUiw  lor  the  City  of  Robbins- 
dale,  MlBBeaata. 

Tlw  AnlMliihlnlw  to  whom  the  Sec- 
retaiy  has  ddegsted  the  statutory  an- 
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thorlty,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 


vations were  receited  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Municipal  Building, 
Robbinsdale,  Minnesota  55422. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Sourer  (if  lldoiliiig 


L<H'Uti(lll 


Elevation 

in  feet 

al>ove  mean 

sea  level 


A  PI 


Rice  Lake  (norlliern 

pari). 
Grimes  Ave.  Pond 


Burlington  Nortlirrn  RR. 
-do . 


838 


'[  oxirnate  widtii  of  the  100-yr 
flood  boundary  in  feet 


1,230 
1,200 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  ITrban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680,  February  27.  1969,  as  amended  by  39  FR  2787.  Ja^iuary  24,  1974.) 

Issued:  February  18,  1977. 

HoijirARD  B.  Clark, 
Acting  Federal  Insurctnce  Administrator. 
I  PR  Doc  .77-8046  Filed  3-22-77;  8 :  45  am  |      , 


1  Docket  No.  FI-2508  ] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Eminence, 
Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Envelopment  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Eminence. 
Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  Eminence,  Missouri 
65466. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 


Location 


Elevation 

in  teet 

above  mean 

sea  l^vel 


Widt  1  from  shoreline  or  bank  of 
striiam  (facing  downstream)  to 
100  yr  flood  boundary  (feet) 


Elight 


Jacks  Fork  River Missouri  Highway  19  (upstream  side) . 

French  Hollow Old  Highway  19 

Town  Branch Missouri  Ave.  (extended) 

Town  Branch  6th  St... 

tributary. 


63.'> 
663 

eas 

678 


1.020 

100 

130 

50 


Left 


(') 


ao 


■  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  38.  1968).  as  amended  (42 
V3.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insiurance  Admin- 
istrator 34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(PR  OOC.T7-8047  FUed  S-a2-T7;8:46  am] 
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[Docket  No.  Fl-afi09)  agement  measures  that  are  consistent 

».»^     ,.,-     .B--„e     nsTku     ci/vui  with  these  Criteria  and  reflect  the  base 

^v^,l^^Z'^^^^*AI^  lS^  flood  elevations  determined  by  the  Sec- 

SoAL^SnEW^  ^^^  ^  accortiance  with  24  CFR  Part 

RnsI  Flood  Elevation  for  City  of  Houston,  in  accordance  with  Part  1917,  an  op- 
Mo.  portunlty  for  the  community  or  indivldu- 

The  Federal  Insurance  Administrator,  als  to  appeal  this  determination  to  or 

in  accordance  with  section  110  of  the  through  the  community  for  a  period  of 

Flood  Disaster  Protection  Act  <rf   1973  ninety  (90)  days  has  been  provided.  No 

(Pub    L.  93-234) ,  87  Stat.  980,  which  appeals  of  the  proposed  base  flood  eleva- 

added  section  1363  to  the  National  Flood  «ons  were  received  f  ran  the  community 

Insurance  Act  of  1968  (TiUe  Xin  of  the  or  from  individuals  within  the  commu- 

Houslng  and  Urban  Development  Act  of  t^^- 

1968   (Pub.  L.  90-448).  42  UJ3.C.  4001-  Pinal  flood  devatifflis  (100-year  flood) 

4128,  and  24  CFR  Part  1917).  hereby  are  listed  below  for  selected  locations, 

gives  notice  of  the  final  determinations  Maps  and  other  information  showing  the 

of  flood  elevations  for  the  City  of  Hous-  detailed    ouUlnes    of    the    flood-prone 

ton.  Missouri.  areas  and  the  final  elevations  are  avail- 

The  Administrator,  to  whom  the  Sec-  able  for  review  at  City  Hall,  111  West 

retary  has  delee^ted  the  statutory  au-  Main  Street,  Houstoii,  Missouri  65483. 

thority,  has  developed  criteria  for  flood  Accordingly,  the  Administrator  has  de- 

plaln  managonent  In  flood-prone  areas,  termined  the  100-year  (i.e.,  flood  with 

In  order  to  continue  participation  In  the  (me  percent  chance  of  annual  occur- 

NatknuJ  Flood  Insurance  Program,  the  rence)  flood  elevations  for  the  selected 

community  must  adopt  flood  plain  man-  locations  set  fcn-th  below: 

Eleration      Width  tram  sboreUne  or  back  of 
inint  itrMia   (teeinc  dovnatnam)  te 

Sooroe  of  aoodiiig  Loeatktn  above  mean       lOO-rr  Bood  boandMT  (iMt) 

■ealtTel     -^-^ 

^ Right L«ll 

BnrtiyCrMk.. tT,B.  Highway  M  > l,«n  9»  N 

U.B.H^w«)ra> 1.0n  MB  •! 

WainatSt 1.07J  IM  4» 

OwleBfwidi EMtMalnSt l,«4  «  MR 

U.S.  Highway  68  i l.CW M » 

I  Upstream  side.  >  Downstream  aid«. 

(Katlonal  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urbui  DeTeU^>iBeo.t  Act 
of  1968),  effective  January  28.  1969  (38  FR  17804.  NoTember  28,  1968),  as  amwKlwl  (43 
UJB.C.  4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
latratar  34  FB  3680,  February  27,  1969,  as  amended  by  89  FR  2787,  January  34,  1S74.) 

Issued:  February  18.  1977. 

HOWAKD  B.  Cuutx, 
'  AcUne  Federal  Insurance  Administrator. 
(FR  Doc.77-8048  Plied  8-33-77; 8 :46  am] 


[Docket  No.  n-3810] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Randolph,  Mo. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
mmirance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devel(H>nient  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Village  of 
Randoli^,  Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prtHie  areas. 
In  order  to  continue  participation  in  the 
Natl<mal  Flood  Insurance  Program,  the 
conununity  must  stdopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Village  OflOces,  Route  13,  Kan- 
sas (Tity,  Missouri  64117. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 
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Bouroa  offloodinc 


LoMUoa 


Elevation  Wi4th  {rom  shoreline  or  bank  of 

in  iMt  s»«am  (teeing   dawastnami  U 

•boTe  mean  lOO-yr  flood  boandary  (feet) 
SM  level 


Uonamed  creek  (east      100  ft  East  ol  Randolph  Bd. 

branch). 
Uonamcdcreek  Mh  SL  (extended) 

(north  brancii). 
Missouri  RiTt-r 1-435  (upstream  side) 


750 
751 
742 


Bight 


Left 


25 


2S 
IS 


(') 


(') 


■  190  (t  from  corporate  limits. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  38,  1968) ,  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  autbortty  to  Faderal  Insurance  Admin- 
istrator 34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

I  ^ 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc .77-8049  Filed  3-22-77; 8: 45  am) 


Issued:  February  18,  1977. 


[£>ocket  No.  FI-33311 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Claycomo,  Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of  CHay- 
como,  Missouri 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
e<»imunlty  must  adopt  flood  plain  man- 


agement measiures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elefvations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1»10. 

In  accordance  with  Part  1917,  an  (h>- 
portunity  for  the  community  or  individ- 
uals to  ai^ieal  this  determlnaticNi  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appe£ds  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevtitions  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-pnxie  areas 
and  the  flnal  elevations  are  available  for 
review  at  Village  Hall,  111-115  East  69 
Highway,  Kansas  City,  Missouri  64119. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  Hooding 


Location 


BIcvsUaa 

in  (eet 

above  mean 

sea  level 


Wi<[th  ^m  shoreline  or  baok  of 
stream  (facing  downatmaa)  to 
l^yr  flood  boundary  (feet) 


Rifht 


IrDU   'reek Randolph  Rd _ 

U.S.  Highway  O) 

I-3SI 

Norfolk  &  Western  RR.. 

SboalCreek Uiuheg  Rd 

UT.  Highvay  69' 


792 
796 
802 
788 
758 
7S8 


'  Downstream  side. 

'  Outside  corporate  limits. 


Left 


30 
260 


(») 


20 

lao 


o 


0rban  Development  Act 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  anJi 

of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (tf 
XJ3.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:   February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insunance  Administrator. 
(PR  Doc.77-8060  FUed  3-22-77:8:45  am] 
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{Docket  No.  FI-2444] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  City  of  Wahoo. 
Nebr. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  40001- 
2128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  Wahoo. 
Nebraska. 

The  Administrator,  to  whom  the  Sec- 
retary htis  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plan  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
c<Hnmunity  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordsuice  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  tills  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tioas  were  received  from  the  community 
or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  605  North 
Broadway,  Wahoo,  Nebraska  68066. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  Ooudin»! 

Wahoo  Creek... 

Sand  Crocks 

Cottonwood  Creek.,. 
Dry  Hun  Crock 


LiyiUJoii 


lil«vatiou  Width  from  shoreline  or  bank  of 

in  ieet  stream   (lacing  downstreain)  to 

:kl>ove  mean  lOO-yr  flood  boundary  (leet) 

si»a  level       • 


R«ht 


Utl 


.  Bnrliiigton  Northern  RR 

V.B.  Highway  77 . 

County  Rd.  (extended) 

.  IstSt 

12th  St 

U.S.  HiRhway  77 

.   U.S.  Highway  30A  and  State  Highway 

82  (at  right  angle  to  this  road). 
.  Burlington  Norttinm  RR.^ . 

16th  St.  (up.stream  side) _  .. 


/ 

1,177 

4,jsn 

SCO 

I.I*! 

i.aao 

1,280 

1, 1«9 

SIO 

3,800 

1,174 

3.000 

340 

1,181 

2.320 

goo 

1,187 

2.8W 

200 

I.IKK 

S.280 

760 

1.191 

80 

80 

i.aiw 

MO 

aao 

(National  Flood  insurance  Act  of  1988  (Title  XI 11  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
V£.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  January  27,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Trisurance  Administrator. 

I  FR  Doc  .77  8051  Filed  3-22-77;  8  45  am  | 


(Docket  No.  FI-l(h0) 

PART  1917 — APPEALS*  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  Township  of 
Maplewood,  N  J. 

The  Federal  Insurance  Administrator, 
In  accordance  with  secticm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4138,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Township  of 
Maplewood,  New  Jersey. 

The  Administrator,  to  whCHn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-pr<me  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  msoi- 
agement  meastires  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  commimity. 

Final  flood  elevatl(»is  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  574  Valley  Street. 
Maplewood,  New  Jersey  07040. 

AccfH-dlngly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 
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Boune  of  flooding 


Locatioa 


Elevatioa     Widdi  from  shoreline  or  bank  ot 
in  feet  stiiam   (being  downstream)  to 

above  mean       lOWyr  flood  boundary  (feet) 
sea  level     - 


Right 


East  Branch  Rahway     Millbum  Ave.  .. 

Kiver..- Pierson  Hd 

Oakland  Ave 

Parker  Ave 

Crooked  Brook Durand  Rd 

lightning  Brook Boyden  Ave 

Springfield  Ave. 


1(X) 
102 
119 
130 
142 
131 
188 


Left 


(') 


30 

240 

340 

270 

130 

SO 

flO 

50 

ao 

100 

(') 

300 

-(') 

■  Extends  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  tJrban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (43 
U.8.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Fe<leral  Insurance  Admin- 
istrator 34  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  Japuary  24,  1974.) 

Issued:  February  18,  1977.  ) 

Howard  B.  Clark, 
Acting  Federal  Iiisurance  Administrator. 

|FR  Doc.77-8052  PUed  »-22-77;8:45  am] 


[Docket  No.  FI-2377] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Montclair, 
NJ. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XUI 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
400-4128,  and  24  CFR  Part  1917), 
hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  for  the 
Town  ot  Montclair,  New  Jersey. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management   measiu^es   that   are   con- 


sistent with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  w|ith  Part  1917,  an  op- 
portunity for  the  Community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuais  within  the  commu- 
nity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  tor  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  647  Bloom- 
fleld  Avenue,  Montclair,  New  Jersey 
07042. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  eIevat;ions  for  the  selected 
l(x;ations  set  ^orthi  below : 


Source  of  flooding 


Location 


EleTstion  Width  from  shoreline  or  bank  of 

in  teet  i*i>iam    (facing  downstream)  to 

above  mean  lO^yr  flood  boundary  (feet) 
sea  level 


TWrd  River  Trlbo-         Marqtiette  Rd 

»ary.  Valley  Rd 

Second  Hiver Bay  St 

Olen  Ridge  Ave... 

Claremont  Ave 

Chestnut  St.' 

Central  Ave.' 

Brookfleld  Rd 

Nlshuane  Brook Wastiington  Ave.'.. 

Madison  Ave 

Draper  Ter 

Yantaraw  Brook Woodmoont  Ave.'. 


228 
344 
2M 
240 
247 
27S 
306 
318 
21< 
2» 
248 
ISO 


Bight 


Left 


400 

80 

70 

130 

220 

leo 

120 

400 

20 

90 

250 

ao 


300 

70 

no 

80 
330 

10 
110 
710 
170 

n 
m 
w 


>  Downstnam  sida. 
I  Upstream  ilde. 

(National  Flood  InAur*nce  Act  of  1968  (Title  XIII  of  Hotising  and  tTrtMn  Development  Act 
of  1968),  effective  January  38,  1968  (33  FR  17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4(X>l-4ia8);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.77-8053  Piled  3-22-77:8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
Wycfcoff,  NJ. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protectiwi  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Wyckoff,  New  Jersey. 

The  Admiinstrator.  to  whom  the 
Secretary  has  delegated,  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood -prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 


plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevatiMis  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  dOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  ether  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall.  Scott 
Plaza,  Wyckoff,  New  Jersey  07481. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Sottrce  o(  flooding 


Location 


EfevatiOQ  WidUi  trom  ibwelin*  or  taak  of 

in  teet  stream   (iaclng  downstnam)  to 

above  mean  lOO-yr  flood  boundary  (teet) 
sea  level 


Kifht 

LA 

270 

»5 

0) 

346 

30 

180 

345 

40 

IM 

275 

50 

180 

388 

30 

as 

305 

85 

us 

308 

310 

IM 

Itt 

318 

lao 

311 

70 

(•) 

388 

140 

to 

337 

flO 

so 

S46 

63S 

sm 

346 

380 

2M 

328 

135 

19t 

Ooflle  Brook Newton  Rd 

Ebmdee  Ave.. 
CMlteaBd.... 

Hurley  Ave 

Lyons  8t 

Stevens  A ve . . . 
Demarest  Ave . 


Midland  Ave.  Tribu- 
tary. 

Demarest  Ave. 
Tributary. 

Bieomae  Braneb Oeo(«aPL. 

Eobokus  Brook OodwinAve 

Patton  Ave 

Woodbury  Dr 

West  Main  St 

Clinton  Ave 

Deep  VoU  Brook Manchester  Way . 


1  grt^mHa  to  corporate  lioilts. 
(National  nood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804.  November  28.  1868).  as  amended   (43 
UJ3.C.  4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FB  2680,  Febniary  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  Pebruary  18,  1977. 

HoWAKD  B.  Clakk, 

Acting  Federal  Insurance  Administrator. 

(FB  Doc.77-8054  Filed  8-22-77;8:45  am] 


(Docket  Mo.  FI-2419] 

PART  1917— APPEALS  HHM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  ViNage  of 
Lak«woed,  Chautauqua  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  o(  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Villsige  of 
I^ikewood.  Chautauqua  County,  New 
York. 


The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
manaeemoit  in  flood-prone  areas.  In 
order  to  continue  particlt>ation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adc^  flood  plain  man- 
agement measures  that  are  c<xisistent 
with  these  criteria  and  reflect  the  base 
flcxxl  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  ccMnmunity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  rec«ved  from  the  community 
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or   from    individuals   within   the   com- 
munity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 


review  at  the  Vlllag*  Hall,  20  West  Simi- 
mit  Street,  Lakewood,  New  York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occiur- 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below : 


Soaroe  o/  flooding 


I/0*!atlon 


Elevation 

in  feet 

above  mean 

sea  level 


DIst  ancc  from  lake  edge  (feet) 


Cb«atMii]u»  Lake. 


Eastern  corporate  limit  (Sessions  Ave.  1,310.5 
Eitended). 

Nicholas  8t.  Extended l,aias 

Squires  Ave.  Extended 1,810.5 

olive  Ave.  Extended l,8ia6 

Gerald  Ave l.SlttS 

Llnwood  Ave l.SlttS 

Pleasantvlew  Ave -.  1,810.6 

Oakland  Ave.  Extended l,8ia6 

Shadyside  Rd.  Extended I,3ia6 

Marvin  Ave.  Extended l,8ia6 

Lakeview  Ave.  Extended 1,810.6 

Ohio  Ave.  Extended l,8ia6 

VlsuWay  Extended l.SlttS 

Winchester  St.  Extended l,aia6 

Park  Lane  Extended l,8ia5 

Walnut  St.  Extended l,3ia6 

Olflord  Ave l.Slttfi 

Clark  8t.  Extended l,3ia6 

Western  corporate  Limits I,8ia6 


U 

ao 

70 
180 

ato 

70 

s 
ao 
ao 

M6 
M 

40 
60 
40 
0 
10 

ao 
so 
ao 


<Hattoiua  Flood  Inmirance  Act  of  1968  (Title  Xin  of  Hotislng  and  Ift-ban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB  17804,  November  28,  1968).  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Admln- 
tetrator  34  PR  2680,  February  27,  1969,  as  amended  by  89  FR  2787.  Jaxxiary  24,  1974.) 

Issued:  February  11.  1977.  I 

HovMRD  fi.  Clabk, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc .77-8066  PUed  3-22-77:8:46  am] 


(Docket  No.  FI-24061 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Hnal  Flood  Elevation  for  Village  of 
Undenhurst,  Suffolk  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Village  of 
Lindenhurst,  Suffolk  County,  New  York. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plaliv 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
eommunity  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portxml^  for  the  commimlty  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  wiUiln  the  c(Hn- 
munlty. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  HaU,  430  South 
Wellwood  Avenue,  Lindenhurst. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


i>l  IkiwIiiMt 


lilh  Rkjr 


Iai>«1M>)> 


BIsvMfam  In 
iMi above 


level 


Wtdtb   IMii    ibtnltim   sr    bank 
to  VO-rr  flood  boandarr 


(IM) 


HMIlh  sill  M 

i«aalh  nil  m 
hmumi  m. 

itaMbMJi  m 


i*Hta«M 
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(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Hou.sing  and  Urban  DevelOfMnent  Act 
of  1968),  effecUve  Jantiary  28,  1969  (33  FB  17804,  November  28,  1968>.  as  amended  (42 
VAC.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Admin- 
istrator 34  PR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  11,  1977. 

HowAKD  B.  Clark. 
Acting  Federal  Insurance  Admi   istrator. 
(FR  DOC.77-80S6  Filed  3-22-77:8:45  ami 


1  Docket  No.  FI-24181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Conesus. 
Livingston  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accorcjance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 »,  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Co- 
nesus. Livingston  County,  New  York. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegatec'  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
tlirough  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevatitms  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall.  Conesus,  New 
York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Source  of  flooding; 


IxKVtion 


EU'valioii  in 

f«-t  above 

mean  sea 

level 


Width  Irora  shorvljite  or  bank 
of  stream  Uacint;  downstream) 
to  10I>->T  flood  boundary   (feet) 


Conesus  Li\ke. 


Conesus  Inlet. 


North  ooi!«f«to  limits 

Kxtelsior  Spriiws.. 

1,000  ft  north  of  Joy  Rd  and  Kast  Lake 
Rd. 

Joy  Rd.  aiid  Kast  Lake  Rd 

North  .McMillan  Creek 

Daeola  Shore  Rd. _. 

CoDf.sus  Lake    

Daeola  Shore  Rd . 

SBckerHill  Rd 


824, 

s::4 

S3. 5 

S3 
tU3 


10 

an 

5 

sno 
i.oui 

4fi0 


Left 


Riltht 


83 


1,(100 
MB 


soo 

4S 
M 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1988),  a*  amended  (42 
VS.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insvirance  Admin- 
istrator 34  FR  2680,  February  27.  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clakk. 
Acting  Federal  Insurance  Administrator. 
I  PR  Doc  77  8067  Plied  3  22-T7. 8 :45  am  I 


(Docket  No.  FI  24171 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

FifMl  Flood  Elevation  for  Village  of  Bath, 
Stsuben  County,  N.Y. 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L  93-234*.  87  8Ut  MO.  which 
added  aectlon  1363  to  the  National  Flood 
Insurance  Act  of  1968  •  Title  XIII  of  the 
Houjiinc  and  I'rban  Development  Art  of 
1968  iPub  I.  90-448).  43  UBC  4001- 
4128    and   24  CFIt  Part    I917>.  hereby 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Bath.  Steuben  County.  New  Yofk. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Inaurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the«e  criteria  and  reflect  the  base 
flood  elevations  detmntned  by  the  Becrv- 
Ur>-  In  accordance  with  34  CFR  Part 
1810 

In  arcordanre  with  «*«rt  1817.  an  op- 
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or   from   Individuals   within   the   wan- 
munlty. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


6t 


review  at  ihe  Village  Hall.  20  West  Sum- 
mit Street;  Lakewood,  New  York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-perceat  chance  of  RnnMftl  occur- 
rence) flood  elevations,  for  the  selected 
locations  ^t  forth  below: 


Sonre*  oi  flooding 


■^■aUoD 


Eleva  ioD 


in 
above 
sea 


ttit 
11 lear 
)4vel 


Chantaaqo*  Lake Eastern  corporate  Umit  (BeoBlona  At*. 

Extended). 

Nicholas  8t.  Extended 

Squires  Ave.  Extended... 

OBve  Ave.  Extended III" 

♦  ierald  Ave " 

Llnwood  Ave 'Z 

Pleaaantvlew  Ave 

Oakland  Ave.  Extended I~ 

Shadvside  Kd.  Extended 

Marvin  Ave.  Extended 

Lakavlew  Ave.  Extended 

Ohio  Ave.  Extended 

VlsU  Way  Extended 

Winchester  8i.  Extended ' 

Park  Lane  Extended 

Walnnt  St.  Extended _ 

GiflordAve '_ 

Clark  Bt.  Extended '..'."..'.".' 

Weetem  corporate  liinita I 


1. 


Distance  from  lake  edge  (feet) 


1.  ms 

i,;iia5 
1,1  las 
i.iias 
i,Ma6 
1,1  m  5 
i,Ma5 
1,1  ia6 


lias 


i,j  las 
i,uae 
1,1  las 
1,1  las 
1,1  las 
i.nas 
i.nas 
i.nae 


0.6 


a 

30 

70 
ISO 
260 

70 
5 

20 

ao 

145 
35 
40 
50 
40 
0 
10 
30 
30 

ao 


(XMooAl  nood  Insurance  Act  of  1068  (Title  xni  of  Housing  and  Urban  DeTelopmemt  Act 

of  1S68),  effective  January  28,  1069  (33  FB  17804,  November  28,  1068),  as  amenctod  (42 
ZZR  *2?^J^^^^'  *°*^  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmJn- 
■trator  34  PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1074.) 

Issued:  February  11,  1977. 

I       Howard  B.  Clark. 
Actinc  Federai  Insurance  Administrator. 

(PR  Doc.77-8066  PUed  3-22-77;8:45  am] 


(Docket  No.  PI-24051 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Lindenhurst,  Suffolk  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Lindenhurst.  Suffolk  County,  New  Yoit. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
eommunity  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  conununity 
or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  430  South 
Wellwood  Avenue,  Lindenhurst. 

Accordintfy,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Booioe  of  Boodiug 


OfMt  Booth  Bay. 


IvOtatioii 


Elevation  in  WldUi  from  shoreline  m  bank 
feetabo«e  of  ftream  (facing  downstnam) 
™T°<3*  *"  **'"''  ''°*^  bonndary   (iMt) 


SonthOth  St 

South  7th  8t 

South  5th  8t 

Iteatfa4th  St.. 
Booth  Wahiut  St.... 

Pacific  Bt 

Beach  8t.  extended. 
Oul/St.  extended... 


1,W0 
2;  440 
2,000 
1,440 
fi«0 

9^600 

no 
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(National  Flood  Insurance  Act  of  IOCS  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1S68),  eSecUve  January  28.  1060  (33  FR  17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974  ) 

Issued:  February  11,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Admi  istrator. 
(FR Doc .77- 8056  Filed  3-22-77;B:45  am] 


IDocl?etNo.  FI-24181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Conesus, 
Livingston  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  c'eterminations 
of  flood  elevations  for  the  Town  of  Co- 
nesus, Livingston  County.  New  York. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  ( lOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-proipe  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall.  Conesus,  New 
York. 

Accordingly,  the  Administrator  has 
determined  the  lOO-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


"/ 


L()C«I  ion 


Elovatioii  in  Width    from    shoreline    or    bank 

feel  abovp  of  stream    (facing   downstream) 

mean  sea  to  100-yr  flood  liouudary  (feet) 
level 


Conesus  I.aki- 
V 

Cone.'ius  Iiilnl.. 


Ncrlli  (oiiKiratc  limits 

Kxpcl.sior  Spriiiis. . 

l.tKK)  ft  north  of  Joy  Rd  and  East  hike 

Rd. 
Joy  Rd.  and  East  Lalce  Rd 

North  .McMillan  Creelc- 

Datola  Sliore  ltd _   .    

Conesus  Lake 

Dacola  Shore  Kd _.  .  . 

Slicker  Hill  Rd ...._. 


SCI 
8-.'4 

Sl'l 

K3 
823 


l«l 

•m 

5 

am 

1.000 
46(1 


Left 


Right 


823 
S2S 
t23 


l.tXX) 
S«0 


1* 


(Nattonal  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804.  Novemlaer  28.  1968),  as  amended  (42 
VB.C.  4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  Februarj'  11,  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
IFR  Doc.77-8057  Filed  3-22-77:8:45  am] 


[Docket  No.  FI  24171 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Village  of  Bath, 
Steuben  County,  N.Y. 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.   and   24  CFR  Part   1917).  hereby 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Bath.  Steuben  County,  New  York. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adc^t  flood  plain  man- 
agement measures  tiiat  are  consistent 
with  these  criteria  and  reflect  the  b£ise 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  cm  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
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portunlty  for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  Individuals  within  the  com- 
munity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  aresis 
and  the  final  elevations  are  available  for 
review  at  the  Village  Clerk's  oflBce,  P.O. 
Box  668,  Bath,  New  York. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  sat  forth  below : 


Source  of  floodint; 


Location 


Elevatl  m 
in  fee 
above 


m  tan 


I  lev  ■! 


ColKXton  River 


Upstream  corporate  limits  .  . 

Water  St.  Extended , 

Cameron  St.  Bridge 

Laekawanna  St.  Extended 

Downstream  corporate  limits.. 


>  Oatdde  onimit«. 


Width  from  sboreliDe  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  Ixnmdary  (feet) 


Lett 


1,  US 
1,  no 

1,  102 
1,  100 

1  007 


(') 


1,000 
480 
310 
2(0 


Right 


(') 

(') 


W 


*?^^?**  "******  Insurance  Act  of  1968  (Title  XIII  of  HouBlkg  and  Urban  Development  Act 
Sro^.^-^  *  "'^"'^y  28.  1969   (33  PB  17804,  November  28.   1968),  as  amended   (42 

.LZ:*"  ^%-t^^*'   *"**  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

|PR  Doc.77-8068  FUed  3-22-77:8:46  ami 


IDocliet  No.  FI-2445) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Arcadia, 
Wayne  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Arcadia,  Wayne  (Tounty,  New  York. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 
plain   management   measures   that   are 


consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  In  accordance  with  24  CTFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  perlcid 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the.  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Town  office,  165 
East  Union,  Street,  Newark,  New  York 
14513. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
location.s  set  forth  below: 


Souroe  of  flooding 


l.o<>atiun 


Rlevati  n 

in  feel 

■lx>ve  m  an 

sealevi  I 


Oanargua  Cnwti 


ITpstreani  corporate  limits 

Sand  Hill  Rd.  Extended 

Rekert  Rd.  Extended 

Decann  Rd.  Extended 

Route  88 

Bloom  Rd.  Extended 

Mud  Mills  Rd " 

Arcadia-Zurich  Norrls  Rd.  Extended.. 

Norsen  Rd 

Arcadia-Zurich  Norrls  Rd 

Bbuler  Rd.  Extended 

Downstream  corporate  limits 
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Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boondary  (feet) 


Left 


Bight 


i22 
\-10 
119 
118 
116 
116 
115 
113 
112 
ill 
09 
07 


n 

1.100 

900 

40 

1.100 

900 

1,500 

aoo 

60 

flOO 

1,000 

aso 

9fi0 

m 

no 

4I> 

40 

m 

0 

4» 

•00 

• 

HO 
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ir,Qfi«f '  fi^f.  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
Dsr  *on?5ffo«?  ^^^^'f-  ^^^  ^^  ^  ^''^-  No'^inber  28.  1968).  as  amended  (^ 
U^S.C.  4001-4128):  and  Secretary,  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FE  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24   1974  , 

Issued:  February  11,  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Admir.istrator . 
(FR  Doc.77-8059  Piled  3-22-77;8:45  am) 


(Docket  No.  FI-25711 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Landingville,  Schuylkill  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Landingville,  Schuyllcill  County,  Penn- 
sylvania. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 


plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Fire  Company,  Landing- 
ville, Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Sourc  0  of  (loodiiig 


Scliuylkill  RiviT 


Maliaiiiioii  f  leek 


Looaiion 


Elevation      Width  from  shoreline  or  bank  of 
in  feet           stream  (facing  downstream)  to 
above  mean       100-yr  flood  boundary  (feet ) 
sea  level _^_ 


Ltfi 


Ipstrcam  corjwrate  limit   . 
.Main  St 

Downstream  corporate  limit . 
Ipstream  corporate  limit 


4'.I0 

477 
4S6 


1.400 

1,0.W 
l:<0 


Right 


(') 


1.5 
SO 


'  Corporate  limit. 


*^  ,,!2??'  ^]^^  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develooment  Act 
M^^^^l^nofl^oi'^  •^^'^'''^y  28'   ^»«»   <33  PR  17804.  November  28,   1968) .  l!  amended  742 
U  S.c:.  4001-1128) ;    and  Secretary's  delegation  of  authority  to  Federal   Insura^eAdmn 
i-strator  34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24    1974  ) 
Issued:  February  11,  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Admi  .istrator. 
(PR  Doc.77-8060  Filed  3-22-77:8:45  am) 


(Docket  No.  PX-2486] 
PART     1917— APPEALS     FROM      FLOOD 
ELEVATION   DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  New 
Philadelphia,  Schuylkill  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Borough  ot  New 
Phfladelphia,  Schuylkill  County,  Penn- 
sylvania. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  commimity 
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or   from   individuals    within    the   com- 
munity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  fire  house  in  New 
Philadelphia. 

Accordinglj',  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


clMi.\ll;jil  Kiirr. 


Local  ion 


Elevatiim 
in  fet'i 
above 

mean  soa 
level 


I  pslrcum  corporate  limits. 

L.K.  53(»i« 

Copper  St .  ext  ended 

Downstream       corporate 
limit«. 


6"8 
682 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued :  January  27,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(PR  D0C.77-8O6I  Filed  3-22-77:8:45  am) 


[Docket  No.  FI-24211 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  Jim 
Thorpe,  Carbon  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insiu'ance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448  >.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of  Jim 
Thorpe.  Carbon  County.  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for' flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  tlie 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tar>-  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
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derations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
community. 

Rnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  otiier  InformatkHi  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 


able for  review  at  the  Borough  HaJl,  173 
West  Broadway,  Jim  Thrope,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  ftnnnfi^i  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


4 


Source  of  flooding 


Location 


Elevatio4 

in  feet  : 

above  me^ 

sea  level 


Labigh  Biver Upstream  corporate  limits 

North  St.  extended 

Route  903 

Weet  Broailway  St.  extended.. 

Conrail  Bridge 

Downstream  corporate  liniils.. 

Kauch  Chunk  Creek. . .  Upstream  corporate  limits 

Bus  Rd _ 

West  Broadway  St 


Width  from  shoreline  or  bank  af 
stream  (facing  downetreain)  to 
100-yr  flood  boundary  (leet) 


Left 


RiCbt 


5  0 

5  8 

5  5 
.■)  8 
a  0 
4  2 
7  1 

e  0 

6  0 


lao 

S40 

0 

' 

.900 

ait 

40 

30 

ao 

3S 

f) 

0 

(') 

a) 

90 

120 

9M 

50 

no 

>  C«n>orate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housinf  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42 
C-8.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admln- 
totrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 

I    Howard  B.  Clakk, 
Acting  Federal   'nsurance  Administrator. 
[FR  Doc.77-8062  PUed  3-22-77:8:45  am] 


[Docket  No.  PI-2420) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Douglass,  Berks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Douglass,  Berks  County,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that   are  consistent 


with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accoidance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity fof  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  beiow  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Meeting  Rocan,  Municipal 
Building,  R.D.  2,  Boyertown,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  azmual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 


r.>«><-alion 


Elevatioa 

iafeet 

above  raeai 

.sea  level 


Schuylkill  River.. 
Manatawiiy  Creek.. 

>  Ccrporate  limits. 


Ea'tern  corporate  limits.. 

L  R  06101  eitended. 

Western  corporate  limits. 
Kastern  corporate  limits. 

Manatawuy  Dr 

Conrail  Bridge 

Douglas  Dr 

Western  corporate  limits. 


IS 

U 

15 

IS 

1« 

1 

18 


wjdth  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Left 


BiCkt 


720 

1.320 

1,«70 

120 

40 

70 

70 

MO 


0) 
(') 
(') 


•0 
40 

90 
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15837 


(National  Flood  Inimranc*  Act  of  1968  (Tlta»  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effectlye  January  28,  1969  (33  FB  17804.  Novetuber  28,  1968),  aa  amended  (42  V£.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PBDoc.77-8063  Plied  3-12-77:8:45  amj 


[Docket  No.  FI-2212] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Montoursville,  Lycoming  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  uf  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Borough  of 
Montoursville,  Lycoming  County,  Penn- 
sylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  aresis. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  be«i  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Borough  Building,  12  N. 
Washington  Street,  Montoursville,  Penn- 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below:  . 


Source  of  flooding 


Location 


Eleration  WkHh  from  ibotelioc  or  bank  of 

in  fset  atraam  (fKtng  dovnitiaam)  to 

above  mean  rOO-yr  flood  boandary  (teat) 
aealarel 


Left 

Risfat 

sn 

*■ 

s,9eo    

5U 

4,440          

520 

2,800      

521 

528 

2,500 

1,»50 

530 

2,000 

S32 

2,000      

S33 
540 

3,380 _ 

3,000 

544 

tm ::::::::::::: 

W«ot  Branch  Sasqno-  Downstream  eorporatc  limits, 
hanna  RlTer.  Winter  Lane  Extended. 

Arch  8t.  Extended 

Washington  SU  Extended 

Loyalsock  Creek Broad  Bt... 

Mulberry  St.  Extended 

Spruce  St.  Extended 

Nicely  Ave.  Extended 

Pearl  Ave.  Extended 

Upstream  corporate  limits 


(National  Flood  Instirance  Act  of  1968  (Title  Xin  of  Hotislng  and  TTrbikn  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  aa  amended  (42  US.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clakk, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-8064  Filed  3-22-77:8:45  am) 


[Docket  No.  FI-2389] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Windcrest, 
Bexar  County,  Tex. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 


of  flood  elevations  for  the  City  of  Wind- 
crest,  Bexar  County,  Texas. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


RULES  AND  REGULATIONS 

detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avaflable  for 
review  at  the  City  Hall,  8061  Mldcrown 
Hall,  Windcrest,  Texas. 

Accordingly,  the  Admlnlstrattor  has 
determined  the  100-year  (I.e.,  flfvod  with 
one -percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locatlonsset  forth  below:  i 


Source  of  Ooodiiii; 


ixxailoii 


KlevMion 

in  feet 

above  mean 

sea  level 


Width  from  shorpline  or  bank  «l 
stream  (facing  downstream)  to 
l(X>-yr  flood  boundary  (feet) 


East  Branch  of  Beitel     Corporate  limits 

Creek.  Midridge  Dr 

Nonbgap  Dr.  Extended.... 

Corporate  limits 

RosilK)  Creek  do 

Dam. '. 

Dam 

Hickory  Hollow  Extended. 
Waliem  rttvU  Crosswind  Dr 

Wirxtway  Or 

Mi<lorowii  Dr 

Windtield  Blvd 

'"Tcstway  Dr 

Winding  Ridge  Dr 


777 
779 
78S 
787 
781 
793 
815 
8-23 
740 
774 
788 
814 
844 
84£  . 


Left 

light 

sn 

«6 

70 

46 

:« 

« 

2S 

55 

-     \        80 

4n 

45 

IH) 

40 

130 

no 

190 

30 

50 

110 

ao 

125 

110 

.<» 

80 

U6 

86 

W 

70 

(National  Flood  Insurance  Act  of  1968  (Title  XTn  ol  Housing  and  Urban  Development  Act 
Of  1868) .  effective  January  28,  1969  (33  FB  17804.  November  28.  1968),  as  amended  (42  VS.C. 
4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787.  January  24.  1974.) 


Issued:  February  18.  1977. 


Howard  B.  Clari, 
Acting  Federal  Insurance  Adminisi  rator 


I  PR  Doc  77  8065  PUed  3-22-77;8:45  am) 


[Docket  No.  Pr-2362  | 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Bedford, 
Tarrant  County,  Tex. 

The  Federal  Insurance  Administrator, 
tn  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  City  of  Bedford. 
Tarrant  County,  Texas. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
ccHnmunity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  within  the  com- 
munity. 

Final  ilood  elevatlmu  (100-year  flood) 
are  listed  below  for  selected  locatl<H)s. 


Maps  and  other  information  shotving  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  bulletin  board  in  CSty  Hall. 
2000  Ridge  Drive,  Bedford.  | 

Accordingly,  the  AdmlnistratoJ  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below:  I 


Sou  n'o  of  flooding 


IxHiaiioi) 


Valley  View 
Branch. 


Sulphur  Braooh. 


Tributary  to 
Sulphur 
Branch. 


Bedf.jrd  Creek.... 


Bast  Fork  Bed- 
lord  CTMk. 

Saat  Branch 
Bedford  Creek. 

Nortbrork 
WestBraneb 
Bedford  Onek. 

W«at  Braneta 
B«dJord  Craek. 


Carolyn  Dr.  Extended.. . 

Harwood  Rd. , 

SUte  Route  121 

Bedford  Rd 

Spring  Lake  Dr 

Harwood  Rd 

Shady  Lake  Dr I 

Sbady  Lane 

State  Route  121 

Bedford  Rd. 

•Circle  Lane 

Rankin  Dr 

Park  wood  Dr..  . 

Forest  Ridge  Dr 

State  Rouu  121 

Circle  Lane 

Doiuia  Irfuie 

Kd«e  Cliff  Dr 

Bomb  Side  Harwood  Bd.. 

Bedford  Rd 

State  Route  121 

South  Frontage  Bd    . 

Tlbbetta  Dr 

Bedford  Rd.  Extended. 

Bedford  Porom  Dr 

Harwood  Rd 

Commerce  PI 

SUte  Route  121 

Tibbetu  Dr.  Extended... 


Sherwood  Dr.  Extended. 
Haq]ltal    Parkway    Bi-, 
taodMl. 


Elevation 
in  feet 
above 

mean  see 
level 


«03 

508 
5«8 
.Wl 
690 

!m 

.57.5 
565 
652 
.546 
523 
612 
«04 
594 
565 
663 
535 
.526 
680 
SOS 
540 
640 
636 
663 
66« 
694 
664 
661 
fi«3 


570 

iei 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  etrectlve  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  February  27,  1969.  &- 
amended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.77-8066  Piled  3-22-77;  8: 45  anil 


[Docket  No.  FI-2149) 

PART     1917— APPEALS     FROM     FLOOD 
ELEVATION  DETERMINATION  AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation  for  City  of  San  Carlos, 
Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  San 
Carlos,  California. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  re- 
solved the  appeals  presented  by  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  666  Elm  Street.  San 
Carlos,  California  94070. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


RULES  AND   REGULATIONS 


SoaKe  of  flooding 


Location 


Elevation      Width  from  shoreline  or  bank  of 
in  feet            stream   (laclnc  downatream)  t» 
aliovemran        100-yr  flaod  boondwy  (het) 
sea  level 


Right 


Left 


Pnlxas  Creek Industrial  Kd 

Old  County  Rd 

Fay  Ave 

Bilttan  Creek J...  El  Camino  Real 

Elm  St ._ 

Cordilleras  Ave 

Graceland  Ave 

Cordilleras  Creek Stanford  Lane .. 

Ahtmeda  de  Las  Pulgas. 


9 
!.■; 

I.=i7 

:;i 
•M 

6.T 

lL-8 
33 
61 


(') 


3.000 
520 

50 

170 
lo 
1(> 
10 
lU 


(') 
{') 


3,650 

aeo 

ao 

2.490 

160 

10 

10 


'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  elective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680.  February  27.  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  March  1,  1977. 


J.  Robert  Hunter, 


Acting  Federal  Insurance  Administrator. 
|FR  Doc  77  8067  Piled  3-22-77:8:45  am)  ' 


[Docket  No.  PI-25501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final   Flood   Elevation  for  City  of  Derby, 
Conn. 

The  Federal  Insurance  Administrator. 
in  accordance  with  secticai  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flcxKl  elevations  for  the  City  of  Derby, 
Connecticut. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commmiity  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90^  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  35  Fifth  Street, 
Derby,  Connecticut  06418. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent   chance  of   annual  occur- 


rence"   flood  elevations  for  the  selected 
locations  set  forth  below: 


.«ourcoofn(MR 

int.' 

Lo<'at  ion 

Elevation 
in  feet 
above 

mean  sea 
level 

Honsatonic 
River. 

N'aiigaliiok 
River. 

Routes :.. 

VC  RR 

HridgeSt 

PC  RR..._ 

Route  34 

21 
22 

aa 

Division  St 

30 

( National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  by  39  FR  2787,  January  24.  1974) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8068  Piled  3  22  77:8:45  am] 


( Docket  No.  PI-2369  ] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Doraville, 
Ga. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Xct  of  1973 
tPub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinationa 
of  flood  elevations  for  the  City  of  Dora- 
ville, Georgia. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood      /' 
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plain  management  m  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurjuice  Program,  the 
ccmimunity  must  adopt  flood  plain  man- 
agement meas\ires  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 


RULES  AND  REGULATIONS 

tions  were  received  from  the  community 
or  from  Individuals  wlUiln  the  com- 
munity. 

Pinal  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  Doraville. 
Georgia  30340. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rance)  flood  elevations  for  thQ  selected 
locations  set  forth  below: 


Souri"<>  of  fliKXtlni: 

Naaey  Creek 

Nancy  Creek  Tribu- 
tary No,  1. 

Naney  Creek  Tribu- 
tary No,  1.1. 

Nancy  Creek  Tribu- 
tary No.  2. 

North  Fork  PeaohtrM 
<'reek  Tributary 
No.  1. 

North  Fork  Peaohtrw 
Creek  Tributary 
No.  1.1. 

North  Fork  Peachtrc^ 
Creek  Tributary 
No.  2. 


lxM?a«ion 


Klevation  Width  {rom  shoreline 

in  feet  .stream   (facing  dowitstreain) 

above  mean  100-yr  flood  boundar  r  " 
sea  level 


Right 


Tilly  MlBRd. 
do 

MIU  Ct 


Winters  Chapel 
Pineland  Ave. 


Wliwlor  Dr 


Kiigiish  Oak  Or 


9S3 


981 
964 

U6H 


20O 

no 

100 
12(1 


l«0 


(Matlon&l  Flood  luaurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended 


01  bank  of 

to 

(feet) 


Iveft 


lao 

40 
45 

70 

30 

70 

HO 


42  n.8.c 


4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27.  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  February  18,  1977. 


Howard  B.  ClahIk, 
Acting  Federal  Insurance  Administrator. 


|PR  Doc  77-8069  Filed  3-22  77 -,8; 46  am) 


llXx-kei    No    PI -2471  | 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Moultrie, 
Ga. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub,  L.  93-234),  87  Stat,  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968    (Pub    L.   90-448).   42  USC    4001- 


4128,  and  24  CFR  Part  1917)1  hereby 
gives  notice  of  the  final  detern^lnations 
of  flood  elevations  for  the  City  of  Moul- 
trie, Georgia.  1 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Progl'am,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  tile  Secre-. 
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tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  cwnmu- 
nity, 

Pinal  flood  elevations  (100-year  flood  ■ 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  fijial  elevations  are  available  for 
review  at  City  Hall,  P,0,  Box  1580,  Moul- 
trie, Georgia  31768. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l,e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


8o»n'4'offloodiiip 


Oehlockonee 
«:;reek. 


Channel  A . 
Chaimel  B. 
Channel  C. 


•  'hainiel  C-1. 


C'haimel  D. 
Channel  F.. 


Chiumel  O  . 
Channel  II.. 


Ligation 


Meigs  Rd 

SK37 

Old  Quitman  Rd 

.Southern  RR.i 

Northwest  8th  8t 

Northwest  llth  St.' 

Southwest  13th  Ave 

Southwest  7th  Ave 

Southwest  6th  St 

Southwest  8th  St 

Southwest  10th  St,' 

Southwest  6th  St.'..  . 

Southwest  5th  St.' 

Circle  Dr 

Northeast  8lh  St 

Nor1hea,'rt  2d  Ave 

Southeast  lOth  St,' 

Southeast  8th  St.' 

Southeast  6th  St.' 

Farmers  Market  Blvd,' 


Klevation 
Ml  feet 
above 

mean  sen 
level 


241. 
2,W 
IWS 
272 
272 
270 
Z')7 
2<W 
2S,'> 
2H1 
2iiO 

2ij;) 

2i>4 

iM 

272 
271) 
277 
27  (» 
28,'i 
271 


<  Downstream  side  of  road.   . 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  Febrtmry  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  19741 

I.s.sued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PH  Doc.77-8070  Filed  3-22-77:8  46  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR   Parts  1063,   1070,   1078,    1079] 

[Docket  No.  AO-295-A32,  etc.) 

MILK  IN  THE  DES  MOINES,   IOWA,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

,  Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


7  CFR 


Marketing  i 


Docket  No. 


lOTS    D«  Moines,  Iowa AO-a»5-AS2 

1070    Cedar  Rupids-Iowa  City AO-22&-A3-J 

1078    North  central  Iowa AO-272-Ai;7 

1063    Quad  Cities-Dubuque AO-105-A43 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas.  The  hearing  was  held,  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.).  and 
the  applicable  rules  of  practice  '7  CFR 
Part  900),  at  Des  Moines,  Iowa,  on 
March  29-April  2,  1976,  pursuant  to 
notice  thereof  issued  on  March  9,  1976 
(41  FR  10612). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  Decem- 
ber 29.  1976,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
substantive  modifications: 

1.  On  page  1360  of  the  Federal  Regis- 
ter dated  January  6,  1977  (42  FR  1360), 
one  new  paragraph  is  added  following 
the  second  complete  paragraph  In  the 
first  column. 

2.  On  page  1361,  two  new  paragraphs 
are  added  following  the  second  complete 
paragraph  In  the  first  coliunn. 

3.  On  page  1364,  seven  new  para- 
graphs are  added  following  the  second 
complete  paragraph  In  the  third  column 
and  five  new  paragraphs  are  added  fol- 
lowing the  fifth  cwnplete  paragraph  in 
the  third  column. 

4.  On  page  1366,  four  new  paragraphs 
are  added  following  the  last  complete 
paragraph  in  the  first  column. 

5.  On  page  1367,  the  first  two 
sentences  In  the  third  column  are  de- 
leted. 

6.  On  page  1368,  two  new  paragraphs 
are  added  following  the  second  complete 
paragraph  In  the  second  column. 
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7.  On  page  1368.  three  new  para- 
graphs are  added  following  the  second 
complete  paragraph  tn  the  first  column. 

8.  On  page  1370,  one  new  paragrar^ 
is  added  following  the  second  complete 
paragraph  in  the  third  column. 

9.  On  page  1371,  one  new  paragraph  Is 
added  following  Table  4. 

10.  On  page  1372,  three  new  para- 
graphs are  added  preceding  tbe  first 
complete  paragraph  In  the  thij-d  col- 
imin. 

11.  On  page  1373,  two  new  paragraphs 
are  added  following  the  last  complete 
paragraph  in  the  first  column. 

12.  On  page  1374,  the  lait  two 
sentences  of  the  last  paragraph  in  the 
first  column  are  deleted. 

13.  On  page  1374,  the  third  complete 
paragraph  in  tlie  second  columo  is  re- 
placed by  four  new  paragraphs. 

14.  On  page  1376,  one  new  paijagraph 
is  added  following  the  second  complete 
paragraph  in  the  first  column  and  one 
new  paragraph  is  added  following  the 
sixth  complete  paragraph  in  tbe  first 
column. 

15.  On  page  1377,  the  first  complete 
paragraph  in  the  first  column  ii  modi- 
fied and  two  new  paragraphs  arf  added 
following  the  first  complete  paaagraph 
in  the  first  column.  | 

The  material  issues  on  the  record  of 
the  hearing  relate  to :  [ 

1.  Whether  ttie  handling  of  milk  pro- 
duced for  sale  in  the  proposed  merged 
marketing  area  is  in  the  cinrent  ojf  inter- 
state commerce,  or  directly  burdens,  ob- 
structs, or  affects  interstate  comnierce  in 
milk  or  its  products ; 

2.  Whether  the  aforesaid  mairketing 
aresis  should  be  included  under  oni  order; 

3.  Whether  any  proposed  marketing 
area  should  be  expanded  to  include  addi- 
tional territory  in  the  States  of  Iowa, 
Illinois,  and  Missouri ;  and 

4.  The  appropriate  provisions  of  any 
proposed  merged  order  with  respect  to: 

'  a  >  Milk  to  be  priced  and  pooled ; 

lb)  Classification  of  milk ; 

'c)  Class  prices,  location  adjustments, 
and  the  butterf at  differential ; 

(d)  Distribution  of  proceeds  Jxj  pro- 
ducers; and 

'e>  Administrative  provisions. 

Findings  and  Conclusion^ 

The  following  findings  and  coneluslons 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Character  of  commerce.  The  han- 
dling of  milk  In  the  proposed  Iowa  mar- 
keting area  is  to  the  current  of  Interstate 
commerce  and  directly  burdens  or  affects 
interstate  commerce  in  milk  and  milk 
products.  I 
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The  proposed  marketing  area,  desig- 
nated the  "Iowa  marketing  area,"  will  in- 
clude the  present  marketing  areas  of 
Orders  63  (Quad  Cities-Dubuque),  70 
(Cedar  Rapids-Iowa  City),  78  (North 
Central  Iowa) ,  ^d  79  (Des  Moines, 
Iowa),  and  22  other  Iowa  count!' s  be- 
tween or  adjacent  to  these  four  market- 
ing areas. 

Milk  procurement  in  this  area  crosses 
state  boundaries.  During  1975,  handlers 
regulated  by  the  Quad  Cities-Dubuque 
order  procured  milk  in  Iowa.  Minnesota, 
Illinois,  and  Wisconsin;  handlers  regu- 
lated under  the  Cedar  Rapids -Iowa  City 
order  procured  milk  in  Iowa  and  Minne- 
sota; handlers  regulated  under  the  North 
Central  Iowa  order  procured  milk  in 
Iowa,  Minnesota,  and  Illinois;  and  han- 
dlers regulated  imder  the  Des  Moines 
order  procured  milk  in  Iowa,  Minnesota, 
Illinois,  Wisconsin,  and  Missouri. 

Handlers  regulated  under  the  Iowa 
orders, dispose  of  fluid  milk  products  in 
neighboring  states.  Similarly,  handlers 
regulated  mider  Federal  orders  in  neigh- 
boring states  dispose  of  fluid  milk  prod- 
ucts in  each  of  the  Iowa  marketing  areas. 
In  addition  to  the  Interstate  movements 
of  bulk  milk  or  packaged  fluid  milk  prod- 
ucts, there  are  nimierous  manufacturing 
plants  within  the  proposed  marketing 
area  that  produce  manufactured  dairy 
products  for  sale  in  other  states. 

2.  Need  for  merger  of  orders.  Marketing 
conditions  in  the  four  separately  regu- 
lated marketing  areas  under  considera- 
tion justify  merger  of  the  orders  regu- 
lating the  handling  of  milk  in  these  areas. 

Federal  regulation  of  milk  marketing 
in  the  Iowa  area  was  first  initiated  on 
October  1,  1936.  with  the  establishment 
of  the  Dubuque,  Iowa,  order.  The  Quad 
Cities  order  was  established  in  1940,  fol- 
lowed by  the  Clinton,  Iowa,  order  in 
1944.  These  three  markets  were  merged 
into  the  Quad  Cities-Dubuque  order  on 
January  1, 1961.  The  marketing  area  was 
expanded  to  include  the  Illinois  counties 
of  Mercer  and  Henry  on  February  1. 
1965. 

The  Cedar  Rapids-Iowa  City  order  be- 
came effective  on  September  1,  1S51.  The 
marketing  area  has  remained  unchanged 
since  its  Inception. 

The  North  Central  Iowa  order  became 
effective  on  November  1,  1957.  The  mar- 
keting area  was  expanded  on  December 
1,  1959  and  has  not  been  modified  since 
that  time. 

The  Des  Moines  order  was  promulgated 
on  October  1,  1958.  The  marketing  area 
has  not  been  changed  since  then. 

The  preaent  mai^eting  areas  of  the 
four  Iowa  orders  and  the  proposed 
merged  and  expanded  Iowa  marketing 
area  are  shown  on  the  following  map. 
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Present  Marketing  Areas 


Presently  UnregulateJ   .^rea   Included    in  Merged   Order 


The  merger  of  all  four  markets  was 
proposed  by  Associated  Milk  Producers, 
Inc.  (AMPI) ,  Land  OXakes,  Inc.  <  LOL) , 
Mid- America  Dairymen,  Inc.  (MID-AM^ , 
Mississippi  Valley  Milk  Producers  Asso- 
ciation (MVMPA),  and  National  Farm- 
ers Organization  (NFO) .  These  coopera- 
tive associations  represent  producers  sup- 
plying milk  to  one  or  more  of  the  four 
Iowa  orders. 

There  was  no  opposition  expressed  to 
merging  the  four  markets. 

The  basic  reasons  given  by  proponents 
for  merging  the  several  orders  include 
the  following:  (a)  Overlap  of  Class  I 
distribution.  <b)  overlap  of  procure- 
ment areas;  and  ac)  changes  in  market 
structure  and  inaocessability  of  markets 
to  producer  groups  seeking  to  supply 
tlaose  markets. 

A.  Overlap  of  Class  I  distribution.  The 
range  of  distribution  by  regulated  han- 
dlers has  expanded  greatly  since  these 
four  orders  were  promulgated.  The  rea- 
sons for  this  expansion  are  varied,  but 
srenerally  can  be  attributed  to  the  spread 
of  urbanized  areas,  better  roads,  im- 
proved technology,  economies  of  large 
scale  operation,  and  reciprocity  of  health 
standards. 


As  handlers  have  extended  their  range 
of  distribution,  they  have  increasingly 
disposed  of  fluid  milk  products  in  the 
marketing  areas  of  neighboring  orders. 
In  October  1975:  only  52  percent  of  the 
packaged  fluid  milk  products  disposed  of 
in  the  Order  63  marketing  area  came 
from  handlers  fully  regulated  under 
that  order.  Eighteen  percent  of  the  sales 
came  from  handlers  regulated  under  Or- 
ders 70.  78,  or  79.  and  the  remaining  30 
percent  came  from  handlers  regulated 
under  the  Chicago  Regional  order  (Order 
30),  the  St.  Louis-OzarKs  order  'Order 
62),  the  Central  Illinois  order  t  Order 
50  > .  the  Southeastern  Minnesota-North- 
ern Iowa  order  (Order  61).  and  the 
Southern  Illinois  order  (Order  32) . 

In  the  Cedar  Rapids-Iowa  City  market. 
68  percent  of  the  packaged  fiuid  milk 
products  sold  on  routes  during  October 
1975  were  disposed  of  by  handlers  fully 
regulated  under  Order  70.  Eighteen  per- 
cent of  the  sales  were  made  by  handlers 
regulated  under  Orders  63  and  79,  while 
the  remaining  14  percent  were  made  by 
handlers  regulated  under  Orders  30,  50, 
and  61. 

During  the  same  month,  only  45  per- 
cent of  the  fluid  milk  products  sold  on 
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routes  in  the  North  Central  Iowa  mar- 
keting area  were  made  by  handlers  regu- 
lated under  Order  78.  Forty  percent  of 
the  sales  were  made  by  handlers  regu- 
lated under  Orders  63,  70,  and  79,  and 
the  remaining  sales  were  made  by  han- 
dlers regulated  under  Orders  61  and  65 
(Nebraska -Western  Iowa). 

In  the  Des  Moines  market,  87  percent 
of  the  packaged  fluid  milk  products  sold 
on  routes  came  from  fully  regulated  Or- 
,  der  79  handlers  during  March  1975.  Five 
percent  of  the  sales  came  from  handlers 
regiilated  under  Orders  63,  70,  and  78, 
and  the  remaining  8  percent  came  from 
handlers  regulated  under  Orders  30.  61. 
64  (Kansas  City),  and  65. 

The  above  figures  indicate  a  substan- 
tial overlap  of  Class  I  route  disposition 
by  handlers  regulated  by  each  of  the 
four  Iowa  orders.  They  illustrate  that  the 
four  regulated  areas  have  lost  their 
Identity  as  distinct  markets  and  actually 
constitute  one  marketing  area. 

Producers  supplying  a  common  mar- 
keting area  should  receive  a  common 
uniform  price.  As  shown  later,  however, 
this  has  not  been  the  case  under  the  four 
separate  orders.  Merger  of  the  four  mar- 
kets will  allow  all  producers  supplying 
the  single  Iowa  marketing  area  to  share 
equally  in  the  returns  generated  by  that 
market. 

B.  Overlap  of  procurement  areas.  The 
procurement  area  for  the  four  Iowa  mar- 
kets is  largely  confined  to  three  crop 
reporting  districts — the  southern  district 
in  Minnesota  and  the  northeastern  and 
east  central  districts  in  Iowa.  In  Decem- 
ber 1975.  these  three  districts  provided 
about  92  percent  of  the  milk  pooled  under 
Order  63,  95  percent  of  the  milk  under 
Order  70.  79  percent  of  the  milk  under 
Order  78,  and  52  percent  of  the  mUk 
under  Order  79.  The  northeastern  Iowa 
district  alone,  which  consists  of  a  block 
of  11  counties,  accounted  for  62  percent 
of  the  producer  milk  on  Order  63,  60  per- 
cent of  the  milk  on  Order  70,  50  percent 
of  the  milk  on  Order  78,  and  35  percent 
of  the  milk  on  Order  79.  All  of  the  pro- 
ponent cooperative  associations  have 
member  producers  in  this  district. 

When  similarly  located  producers  re- 
ceive different  prices  for  their  milk,  or- 
derly marketing  is  threatened.  Such  cir- 
cumstances could  result  in  a  cooperative 
providing  services  at  below  cost  to  a 
handler  to  get  its  member  producers 
pooled  on  a  particular  market.  (This 
would  mean,  in  turn,  non-uniform  prices 
to  handlers.)  It  could  also  result  in 
changes  in  cooperative  affiliation  simply 
for  Uie  purpose  of  getting  in  a  particular 
pool,  or  it  could  mean  payments  by  one 
coopei-ative  to  another  for  the  privilege 
of  using  the  latter's  pool  plant  as  a  pool- 
ing base.  Fortunately,  these  things  have 
not  yet  occurred  to  any  great  extent  in 
the  Iowa  markets,  although  the  potential 
for  such  disruption  is  certainly  present. 

Of  Uie  19  cooperatives  operating  in  the 
four  Iowa  markets  in  January  1976.  five 
had  producers  on  at  least  two  of  the 
markets.  Tliree  of  these  five  cooperatives 
have  more  producer  milk  pooled  on  these 
four  markets  than  the  remaining  1 1  co- 
operatives combined.  Because  these 
larger  cooperatives  have  followed  a  prac- 
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tice  of  "reblending"  returns  to  their 
producers,  they  have  been  able  to  miti- 
gate differences  In  order  uniform  price* 
by  paying  their  producers  a  price  that  te 
competitive  with  that  paid  by  other  co- 
operatives in  a  particular  area.  The  fact 
that  such  reblending  has  been  taking 
place  is  evidence  that  the  four  separate 
marketing  areas,  in  actuality,  are  not 
separate  markets  for  different  groups  of 
producers.  It  is  clear  that  orderly  mar- 
keting can  best  be  insured  for  the  future 
by  effecting  uniform  prices  to  producers 
supplying  these  markets  by  merging  the 
four  markets  into  a  single  marketing 
area. 

C.  Market  structure  and  accessibility. 
Substantial  changes  in  the  operations  of 
milk  handlers  and  cooperative  associ- 
ations have  modified  the  marketing  of 
milk  in  the  Iowa  markets.  These  chang- 
es, which  have  been  virtually  continuous 
over  the  past  15  years  (1960-1975 1 ,  have 
affected  dairy  farmers'  participation  in 
the  returns  for  milk  priced  under  these 
orders. 

One  such  change  is  the  number  of  pool 
distributing  plants.  Fluid  milk  process- 
ing plants  in  these  markets  have  become 
fewer  in  number,  but  generally  larger 
in  capacity.  The  decline  in  number  of 
plants  is  shown  in  the  following  table: 

T.vBLK  I. —Pool distributing  plants,  4  ordtrs, 
December  I960,  1970,  and  197o—\„rnber 
of  pool  distributing  plants 


December— 

11 

1970 

lv7.". 

Or.lpf  No.: 

KK 

70 

7'4.. 

;< 

6 

12 

:( 

8 

Total... 

~ 

Xi 

-•I 

The  Iowa  markets  are  somewhat 
unique  in  that  in  each  of  these  markets 
a  major  pool  distributing  plant  is  owned 
by  a  cooperative  association.  Land  O' 
Lakes  operates  a  distributing  plant  lo- 
cated at  Cedar  Rapids  that  is  regulated 
under  Order  63:  Mid-America  Dairymen, 
Inc..  operates  Home  Town  Dairies,  Inc., 
wliich  is  located  at  Iowa  City  and  regu- 
lated by  Order  70:  Mississippi  Valley 
Milk  Producers  Association  operates 
Carnation  Fresh  Milk  at  Waterloo.  Iowa, 
wioich  is  regulated  by  Order  78:  and 
Prairie  Farms  Dairy.  Inc..  operates  Flynn 
Dairy,  which  is  located  at  Des  Moines 
and  regulated  by  Order  79. 

It  is  noteworthy  that,  while  three  of 
tlie  major  cooperatives  have  guaranteed 
entry  ot  the  respective  markets  through 
such  plants,  they  nevertheless  have  pro- 
posed merging  the  markets  in  the  in- 
terest of  stability  and  orderly  marketing. 

The  instability  that  can  result  from 
the  separate  markets  is  evident  by  the 
shifts  in  regulation  of  plants  from  one 
market  to  another  in  response  to  slight 
shifts  in  sales  patterns.  From  January 
1971  through  December  1975,  for  exam- 
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pie,  the  Land  OXakes  plant  at  Cedar  Table  2.— Class  I  utilization  percnUaae 
Rapids  was  regiilated.  in  succession,  tat  I  ova  orders,  1971-76 

4  months  imder  Order  63,  4  months  un- 

der  Order  78.  «  months  under  Order  63.  order- 

5  months  under  Order  78.  10  months 
under  Order  63.  2  months  under  Order 
78,  22  months  under  Order  63,  one  month 
under  Order  78.  and  6  months  under  Or- 
der 63.  The  Mid- America  supply  plant 
at  Marion,  Iowa,  was  regulated,  in  suc- 
cession, for  7  months  under  Order  70. 

one  month  under  Order  79,  on«  month  Average si     71 

under  Order  70,  4  months  unddr  Order     — 

63.  2  months  under  Order  70,  ont  month         Orders  70  and  78   which  in  each  case 

under  63.  one  month  under  Order  70,  2     had  only  thrS  pool  dSbSinrplaSs 

nr^n'lr  "n""^^'o^tH"  ^h  ^  r^^S'.r'^"  i"  December  1975  compared  to  7  aSJ  8 
Order  <0,  2  months  under  Order!  63.  one     for  Orders  63  and  79    experienced  sie- 

?nofL  \,  H  f  "°"^^'  "'''^,^'"  ^-^^^  ^°-  did  Orders  63  and  79.  This  reflects  the 
Another  Mid-Amenca  supply  plant,  at  limited  access  to  these  two  markete  In 
f.^^  V  °^'  ^^  '^T  regulated  ijider  aU     the  case  of  Order  78,  which  is  ^  tadi: 

1971  thrcfu^°h  197V    "'"""^  ""*'  ''■°'"  ^^'^"^l  ^^^"  P°°'-  't  also  refle?S  SJh 

VhlSci^          w        ^           .  handler's  incentive  to  keep  reserve  milk 

fhJ.m«Ki"JM"^''^'°''.'^f'"^^^'*^  supplies  to  a  minimum,  thereby  mX 

the  smaU  size  of  the  markets  involved  taining  a  high  Class  I  utilization  and  a 

3^.H ^^n  ,c?,  ,  f  " ^'^ handlers.kt is,  in-  an  individual  handler  pool  market  each 
deed  unusual  for  a  plant  locate^  m  one    handler  pays  producers  a  uniform  price 

Ttc^dlV^R^ntHr'^n^^^u^''^^'?'^^^^*  ""^^  °"  ^^e  utUization  in  his  pK 
^l.t  ^^^l~^°  be  alternate  y  regu-  rather  than  the  market's  average  utiliza- 
lated  m  two  other  marketing  ar«as.  The     tion  value  ) 

common  SuJLmenrarea'y  thl^^  "^^  ^'^^^  °^  ^'^^'-^^^  Class  I  utUiza- 
mXts    wmch  i?  ev  dent  hvL^f^t     """^  **"  ^^^""""^  *«  producers  under  the 

<our  „,„r.e«  to  be  r«ulated  unXr  each    foTSeto'uJ'iXrare  shown 'mSbll? 

With  the  ma.ior  distributing  plants  un-     T.^iu.i:    :\.- Average    uniform    price     Iowa 
der  Orders  63.  70,  and  78  operated  by  orders,  1971-7-5 

cooperative  associations,   the  adcess  to  — ^      . 

these  markets  by  other  cooperatives  has 

been  limited.  As  a  result,  in  December 

1975.  there  were  only  3  co-ops  marketing 

milk  under  Order  70,  3  co-ops  ^larket- 

ing  milk  under  Order  63,  and  6|  co-ops     w' 

marketing  milk  under  Order  78.  ty  con-     i973 

trast.   there   were   12  co-ops  mairketing     IS5  „  ;,> 

milk  under  Order  79  in  December  1975.  

Although  Prairie  Farms  Dairy,  line,  a           Average., 
cooperative,  operates  a  large  dist4ibuting     — 

plant  under  Order  79,  it  relies  oh  other  '  Uniform  prices  sUown  arc  welghti-d  average  of  all 

cooperatives  to  furnish  a  supply  if  milk.  ''*"*''^'^- 

While  a  merged  order  will  nota  neces-  Even  though  the  Class  I  differentials 

sarily  increase  access  to  the  cooperatives'  of  Orders  70  and  78  are  only  $1.33  and 

pool  distributing  plants,  it  will,  »i  com-  $1-25.  respectively,  compared  to  $1.40  and 

bination    with    the    pooling    standards  $1-33  for  Orders  79  and  63.  the  uniform 

adopted  herein,  provide  greater  access  to  prices  of  Orders  70  and  78  have  generally 

the  market  as  a  whole  and  wi^  allow  been  significantly  higher  than  the  uni- 

more  equitable  sharing  of  the  feturns  form  prices  of  Orders  63  and  79.  Tliis  is 

available  from  the  four  separate  mar-  due  to  the  higher  Class  I  utilizations  of 

Kets.                                                 I  these  markets. 


Order— 


63 

.5.48 
.      5.68 
6.79 
7.82 
8.1U 

70 

5.67 
6,08 
7.10 
8.00 
8.21 

78' 

5.63 
5.84 
6.08 
i37 
8.35 

7» 

5.61 
5.82 
11.86 
7.88 
8.21 

6,7: 

7.01 

7.03 

«.»» 

Market  structure  and  marketinfe  prac- 
tices are  important  in  evaluatmg  the 
effect  of  separate  order  regulatioiis  com- 
pared to  a  single  order  for  thelentire 
area.  Tliis  is  illustrated  in  the  calmpari- 
son  of  the  proportions  of  milk  ajuppUes 
used  in  Class  I  in  the  several  ord^r  mar- 
kets. Specifically,  in  the  Cedar  Eapids- 
lowa  City  and  North  Central  Iowa  mar- 
kets, there  Is  a  substantially  higher  pro- 
portion of  milk  supplies  used  in  (Class  I 
than  in  the  other  two  markets,  as  shown 
in  Table  2. 
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The  uniform  price  differences  among 
the  four  orders  have  not  been  conducive 
to  orderly  marketing.  The  four  orders 
in  their  present  form  have  failed  to  pro- 
vide dairy  farmers  with  the  opportunity 
to  share  equally  in  market  returns,  even 
though  the  bulk  of  the  Grade  A  milk 
pooled  is  situated  In  the  same  general 
area  and  is  available  to  all  of  the  four 
markets. 

The  aforementioned  overlap  in  Class  I 
distribution,  the  overlap  in  procurement 
area,  and  the  inability  of  producers  in 


this  area  to  share  equaUy  In  the  returns 
ircMn  this  common  sales  and  procurement 
area  indicate  a  need  for  modification  of 
the  form  of  order  regulations.  ITie  sep- 
arate regulations  for  Orders  63,  70    78 
and  79  are  not  achieving  a  proper  dis- 
tribution of  returns  from  these  markets 
among  the  milk  supplies   immediately 
available  to  them.  As  a  result,  there  are 
disparities  in  conditions  affecting  pro- 
ducers marketing  their  milk  under  the 
several  orders  which  will  likely  result  m 
disorderly  marketing  conditions   if  the 
orders  are  maintained  in  their  present 
form.  Since  roughly  half  of  the  milk  in 
Iowa  is  still  manufacturing  grade  milk, 
the   situation   will   become   increasingly 
severe  as  producers  of  manufacturing 
grade  milk  convert  to  Grade  A  and  seek 
a  market  outlet. 

Producers  can  be  expected  to  sell  their 
milk  on  that  market  which  returns  the 
highest  price.  In  the  Iowa  markets,  this 
has  not  been  po.ssible  because  there  are 
certain  barriers  to  market  entry.  Tliese 
barriers  include :  d)  The  limited  number 
of  pool  distributing  plants  through  which 
to  pool  milk  (e.specially  in  the  Cedar  Rap- 
ids-lowa  City  and  North  Central  Iowa 
markets) ;  (2)  the  fact  that  cooperative 
associations  operate  most  of  the  major 
pool  distributing  plants;  (3)  the  individ- 
ual handler  pool  in  the  North  Central 
Iowa    market    (which    discourages    the 
pooling  of  reserve  milk  supplies  because 
that  results  in  a  lower  imiform  price  for 
the  handler  pooling  the  milk) ;  (4)  tra- 
ditional supply  patterns  (which  impede 
entry  of  new  cooperative  associations  on 
tne  market) ;  and  (5)  the  pooling  stand- 
ards now  in  the  separate  orders  (which 
of  necessity,  limit  the  pooling  of  mUk  to 
that  milk   associated   with   distributing 
plant  outlets  in  the  respective  markets) . 
Merger  of  the  four  orders  will  remove 
the  basic  problem  of  nonuniform  shar- 
ing of  market  proceeds  among  all  of  the 
Grade  A  producers  in  this  area.  It  will 
also  promote  greater  efficiency  in  the 
moving  and  handling  of  milk.  Present 
efforts  of  cooperative  associations  and 
handlers  to  pool  on  these  markete  the 
milk  produced  hi  associated  production 
areas  have,  at  times.  Involved  movements 
unrelated  to  economical  supply  systems 
for  a  particular  market.  This  is  particu- 
larly true  in  the  case  of  suppUes  moved 
to  more  distant  markets  for  lack  of  a 
pooling  outlet  in  Iowa.  In  conjunction 
with  the  pooling  standards  adopted  here- 
in, the  merged  order  will  provide  a  broad- 
er base  for  pooling  Grade  A  milk  supplies 
produced  within  and  close  to  the  pro- 
posed marketing  area  and  will  reduce 
uneconomic  milk  handling  resulting  from 
cooperatives  attempting  to  maintain  or 
adjust  levels  of  Class  I  utilization  m  m- 
dividual  markets. 

3.  Additional  territory  to  be  regulated. 
The  merged  Iowa  marketing  area  should 
include  additional  imregulated  territory 
comprised  of  22  Iowa  counties,  including 
Linn  and  Johnson  Counties,  part  of 
which  are  now  regulated. 

AMPI,  LOL,  MID-AM,  and  MVMPA 
•hereinafter  referred  to  as  Proponent 
No.  1)  proposed  the  Inclusion  of  18  un- 
regulated counties  (including  Linn  and 
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Johnson).  The  territory  extends  from 
Clayton  County  In  northeastern  Iowa  to 
the  Missouri  border  and  Includes  the 
counties  of  Clayton.  Delaware,  Benton 
Unn,  Jones.  Poweshiek,  Iowa.  Johnson, 
Cedar,  Keokuk.  Washington,  Louisa,  Jef- 
ferson, Henry,  Des  Moines,  Davis  Van 
Buren,  and  Lee. 

NPO  also  proposed  inclusion  of  these 
18  counties  and  also  Allamakee  County  in 
northeastern  Iowa.  In  addition,  NFO 
proposed  inclusion  of  12  counties  to  the 
west  of  Orders  78  and  79.  These  counties 
include  Dickinson.  Emmet,  Clay,  Palo 
Alto,  Buena  Vista,  Pocahontas,  Calhoun, 
Carroll,  Audubon.  Adams.  Taylor,  and 
Ringgold.  At  the  hearing,  NPO  suggested 
that  Dickinson.  Emmet.  Clay,  and  Palo 
Alto  Counties  should  not  be  included  in 
the  Iowa  marketing  area  but  should  be 
reserved  for  inclusion  in  the  Nebraska- 
Western  Iowa  marketing  area  or  any 
merged  order  including  that  market. 
However,  in  its  brief,  NPO  stated  that 
these  four  counties  should  be  included 
in  the  Iowa  marketing  area. 

A  third  proposal  regarding  marketing 
area  was  submitted  by  Beatrice  Foods 
Company.  Beatrice  'proposed  adding  13 
unregulated  Iowa  counties,  18  unregu- 
lated northeastern  Missouri  counties, 
and  Adams  County,  Illinois,  to  the 
merged  marketing  area.  However,  no 
spokesman  for  Beatrice  appeared  at  the 
hearing  to  support  this  proposal  when  it 
came  up  on  the  agenda,  and  the  Admin- 
istrative Law  Judge  ruled  the  proposal 
abandoned.  The  Iowa  counties  proposed 
by  Beatrice  were  proposed  and  supported 
by  the  other  merger  proponents  at  the 
hearing.  No  other  parties  proposed  or 
supported  inclusi'^n  of  Mie  other  terri- 
tory proposed  by  Beatrice,  but  several 
handlers  went  on  record  as  opposing  any 
such  proposal. 

Fifteen  of  the  19  unregulated  Iowa 
counties  to  the  east  of  Orders  78  and  79 
should  be  included  in  the  merged  mar- 
keting area.  These  counties  include  all 
all  of  those  prop>osed  at  the  hearing  with 
the  e.xception  of  Lee,  Des  Moines.  Van 
Burcn.  and  Henry  Counties  in  the  south- 
eastern corner  of  Iowa.  A  majority  of  the 
sales  in  each  of  these  counties  are  made 
by  handlers  regulated  under  the  four 
Iowa  orders. 

There  is  only  one  unregulated  distrib- 
uting plant  located  in  the  15  now-un- 
regulated counties  proix)sed  for  inclusion 
in  the  merged  order.  This  is  Superior 
Daiii'  at  Tipton,  Iowa,  which  is  part  of 
Cedar  County.  Testimony  by  merger  pro- 
ponents indicated  that  98  percent  of  the 
Class  I  sales  through  stores  in  this  coun- 
ty are  made, by  handlers  fully  regulated 
under  Orders  63  and  70  and  that  the  re- 
maining 2  percent  are  made  by  a  handler 
regulated  under  the  Central  Illinois  or- 
der. Another  witness,  a  sales  manager  for 
Land  ©"Lakes,  Inc.,  testified  that  these 
figures  conform  reasonably  well  to  his 
knowledge  of  the  area,  although  he  did 
state  that  the  figures  would  change 
somewhat  if  home  delivery  and  institu- 
tional business  were  taken  into  account. 

Testimony  at  the  hearing  indicates 
that  Superior  Dairy's  sales  are  confined 
to  Cedar  County  and  constitute  a  small 
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portion  of  the  total  Class  I  sales  in  that 
county.  Nevertheless,  the  overwhehning 
proportion  of  the  Class  I  sales  in  Cedar 
County  and  those  counties  that  surround 
It  by  regulated  Iowa  handlers  indicates 
that  this  county  is  an  integral  part  of 
the  sales  area  for  such  handlers.  Thus. 
Cedar  County  should  be  mcluded  in  the 
merged  marketing  area  to  insure  equitv 
among    competing    handlers.    Although 
Superior  Dairy's  area  of  competition  is 
relatively  limited,  the  unregulated  status 
of  this  plant  can  still  provide  this  dis- 
tributor with  a  cost  advantage  on  raw 
milk  supphes  relative  to  the  regulated 
handlers  who  must  pay  minimum  class 
prices  for  their  milk.  Moreover,  it" is  ap- 
parent that  Superior  Dairy's  milk  supplv 
is  produced  in  competition  with  presently 
regulated  Iowa  handlers,  since  nearly  ail 
the  Grade  A  milk  produced  in  this  countv 
is  marketed  under  the  Iowa  orders.  Thus, 
regulation  of  the  Tipton  handler  under 
the  Iowa  order  will  tend  to  insure  uni- 
formity in  returns  to  producers  located 
in  this  county. 

No  one  from  Superior  Dairy  either  ap- 
peared at  the  hearing  or  filed  a  brief  ex- 
pressing any  opposition  to  inclusion  of 
Cedar  County  in  the  merged  m.arketir.g 
area. 

With  respect  to  the  unregulated  ter- 
ritory in  the  southeastern  corner  of  Iowa, 
a  Quincy.  Illmois  handler,  in  his  brief, 
opposed  expansion  of  regulation  in  this 
area.  He  contends  that  regulation  of  the 
small  handlers  in  Burlington  <  Des  Moines 
Coimty)  and  Fort  Madison  (Lee  County  > 
would  place  such  handlers  in  a  difficult 
position  in  compel mg  for  a  supplv  of 
milk. 

The  southeastern  corner  of  Iowa  is  on 
the  fringe  of  the  main  sales  territory  of 
presently  regulated  Iowa  handlers.  Much 
of  the  fluid  milk  sales  into  this  area 
originates  from  plants  regulated  under 
the  Central  Illinois,  Southern  Illinois, 
and  Chicago  Regional  milk  orders.  A 
small  proportion  of  the  fluid  milk  sales 
business  is  by  local  unregulated  plants. 
The  primary  Federal  order  market  out- 
lets for  milk  produced  in  this  area  are  the 
Southern  Illinois  and  St.  Louis-Oznrks  " 
markets. 

In  Henry,  Lee,  and  Van  Buren  Coun- 
ties, the  majority  of  the  fluid  mUk  sales 
are  not  made' by  handlers  regulated  un- 
der the  four  Iowa  orders.  In  Van  Buren 
County,  only  23  percent  of  tlie  sales  are 
made  by  Iowa  handlers:  in  Henry  Coun- 
ty. 48  percent:  and  in  Lee  Count'.-,  onlv 
18  ijercent. 

According  to  the  data  collected  bv 
Mid-America  Dairymen.  Inc.,  53  percent 
of  the  sales  in  Des  Moines  County  are 
made  by  Iowa  handlers,  and  37  percent 
of  the  sales  are  accounted  lor  by  lian- 
dlers  regulated  under  other  orders.  Ten 
percent  of  the  sales  m  this  county  are 
accounted  for  by  an  unregulated  dis- 
tributing plant,  Gustafson's  Sunshine 
Dairy,  at  Burlington.  Iowa.  This  han- 
dler is  apparently  very  small  in  terms  of 
volume.  His  distribution — as  can  be  as- 
certained from  the  limited  information 
on  the  record— is  limited  to  the  counties 
of  Des  Moines,  Henrj'.  Washtagton,  and 
Louisa.  He  buys  all  of  his  milk  from  non- 
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member  producers,  although  he  occasion- 
ally purchases  supplemental  milk  from 
Mississippi  Valley  Milk  Producers  Asso- 
ciation. According  to  one  witness,  this 
handler  pays  his  producers  a  price  com- 
petitive witii  the  uniform  price  under  the 
Southern  Illinois  order,  adjusted  for  the 
Burhngton  location. 

There  are  also  two  unregulated  han- 
dlers located  in  Lee  County.  The  Blue 
Grass  Dairy  at  Fort  Madison  is  a  pro- 
ducer-handler and  has  limited  sales  only 
in  Lee  County.  Preesmeir's  Home  Town 
Dairy,  which  is  also  looftted  at  Fort  Mad- 
ison, has  sales  in  Lee  County  and  also  in 
northern  Missouri  and,  perhaps,  Illinois. 

The  testimony  on  the  record  does  not 
Indicate  that  these  three  unregulated 
handlers  have  been  a  disruptive  factor 
in  southeastern  Iowa.  To  regulate  them 
would  require  inclusion  of  territory  that, 
at  this  point,  is  not  closely  related — in 
terms  of  sales  and  procurement — to  the 
rest  of  the  proposed  marketing  area.  It 
is  also  questionable  whether  the  uni- 
form price  generated  by  the  merged  or- 
der would  enable  these  handlers  to  hold 
a  milk  supply  in  competition  with  han- 
dlers under  the  Southern  Illinois  and 
St.  Louis-Ozarks  orders.  For  ttiese  rea- 
sons, the  four  Iowa  counties  of  Van  Bu- 
ren.  Lee,  Henry,  and  Des  Moines  should 
not  be  Included  in  the  Iowa  marketing 
area. 

LOL,  NFO,  and  Mid-AM  excepted  to 
the  exclusion  of  these  four  counties  from 
the  merged  order.  These  cooperatives 
contend  that  the  unregiilated  handlers 
have  a  competitive  advantage  over  the 
regulated  handlers  with  sales  in  these 
counties.  The  record  does  not  demon- 
strate conclusively  that  this  is  so,  and 
there  is  no  compelling  basis  at  this  time 
for  including  these  counties  In  the  mark- 
eting area. 

The  Iowa  marketing  area  should  also 
include  seven  now-imregulated  counties 
to  the  west  of  Orders  78  and  79.  These 
counties  are  Pocahontas,  Calhoun,  Car- 
roll. Audubon,  Adams,  Taylor,  and  Ring- 
gold. Five  other  coimtles — Dickinson, 
Emmet,  Clay,  Palo  Alto,  and  Buena  Vls- 
•  ta — should  not  be  incorporated  In  the 
new  marketing  area. 

All  of  these  12  counties  were  proposed 
by  the  National  Farmers  Organization. 
Other  parties  indicated  either  support  or 
Indifference  to  inclusion  of  these  12 
counties  in  the  marketing  area. 

There  are  no  distributing  plants  lo- 
cated in  any  of  these  seven  counties  pro- 
TDOsed  herein  to  be  included  in  the  mar- 
keting area.  No  new  plants  will  become 
regulated  as  a  result  of  their  Inclusion 
in  the  marketing  area.  However,  to  as- 
sure that  orderly  marketing  conditions 
prevail  as  orders  are  merged  and  en- 
larged in  this  general  area,  these  seven 
counties  should  be  brought  under  the 
merged  Iowa  marketing  area. 

A  survey  by  NFO  showed  that  in  each 
of  these  seven  counties  the  majority  of 
sales  to  supermarkets  were  made  by 
handlers  regulated  under  Orders  78  and 
79.  In  each  of  the  other  five  counties,  the 
majority  of  such  sales  were  made  by 
handlers  regulated  imder  Orders  65 
(Nebraska- Western  Iowa)  or  76  (East- 
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em  South  Dakota) .  In  view  of  this,  the 
latter  five  counties  should  not  be  in- 
cluded in  the  Iowa  marketing  area. 

A  proposal  to  remove  seven — amended 
at  the  hearing  to  eight — cofuntrles 
(Union,  Clarke,  Lucas,  Monroe,  Appa- 
noose, Wayne,  Decatur,  and  Ringgold) 
from  the  Des  Moines,  Iowa,  marketing 
area  must  be  denied.  The  proponent  han- 
dler, Jones  Dairy,  Inc.,  Corydoa,  Iowa, 
testified  that  15  producers  supplying  his 
plant  did  not  want  the  marketing  service 
cliarge  of  5  cents  per  himdredwelght  in- 
creased to  6  cents,  which  was  one  of  the 
proposals  for  the  merged  ordef.  Pro- 
ponent also  contended  that  the  market 
administrator  was  losing  money  having 
to  sample  the  milk  of  the  handler's  pro- 
ducers and  audit  his  plant,  which  is  lo- 
cated 85  miles  from  the  market  adminis- 
trator's ofiQce.  Moreover,  he  stated  it 
takes  up  some  of  his  own  time  to<flll  out 
reports  to  the  market  administrator. 

Proponent  handler  testified  that  65 
percent  of  his  Class  I  sales  are  within 
the  eight  counties  proposed  for  exclu- 
sion. At  least  two  other  fully  regulated 
handlers  located  at  Des  Moines  also  do 
business  in  this  eight-county  area.  In 
addition,  a  fully  regxilated  handler  lo- 
cated at  Ottumwfi,  Iowa,  competes  in 
several  of  these  counties.  The  remainder 
of  his  sales  are  In  Missouri  territory 
where  he  competes  with  Order  79  han- 
dlers and  a  Federal  order  handler  whose 
plant  is  in  St.  Joseph,  Missouri.  Propo- 
nent testified  that  he  purchased  milk 
from  a  cooperative  association  to  sup- 
plement his  own  producers'  milk  during 
the  short  production  months  of  the  year. 

Proponent  would  have  a  substantial 
price  advantage  over  his  competitors  If 
he  were  not  required  to  pay  the  classified 
use  value  for  his  milk.  If  the  handler  did 
pay  his  producers  the  classified  u»e  value 
for  his  milk — as  he  says  he  woifld,  this 
would  result  in  a  wide  disparity  in  re- 
turns among  producers  supplying  milk 
fcr  sale  in  the  8  counties  because  the 
handler's  use  value  would  be  weD  above 
the  imlform  price  imder  the  merged 
order. 

There  Is  no  basis  to  exclude  this  han- 
dler from  regulation  merely  becliuse  he 
would  like  to  avoid  the  costs  of  adminis- 
tration of  the  order.  Even  though  he 
testified  he  would  pay  his  producers  on  a 
classified  use  basis,  there  is  no  certainty 
this  would  t>e  so  in  the  absence  of  an 
actual  audit. 

The  continued  regulation  of  thi^  eight- 
county  area  is  necessary  to  insure  order- 
ly marketing  under  the  merged  order. 
Accordingly,  the  proposal  is  denied. 

4.  fa)  Milk  to  be  priced  aid  pooled.  It 
is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  subject 
to  the  merged  order.  This  is  accomplished 
by  providing  definitions  to  describe  the 
persons,  plants,  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 

The  following  provisions  mcladed  in 
the  proposed  order  will  serve  to  Identify 
the  specific  types  of  milk  and  milk  prod- 
ucts to  be  subject  to  regulation  »nd  the 
persons  and  facilities  involved  with  the 
handling  of  such  milk  and  milk  products. 
Definitions  relating  to  handling  and  fa- 


FEDERAL   REGISTEB,    VOL.    42,    NO.    56 — WEDNESOi  Y,    MARCH    23,    1977 


cllltles  are  "route  disposition,"  "plant," 
"po(d  plant,"  and  "nonpool  plant."  Defi- 
nitions relating  to  milk  and  milk  prod- 
ucts Include  "produced  milk,"  "fluid  milk 
product,"  "fluid  cream  product,"  "filled 
milk,"  and  "other  source  milk."  A  niun- 
ber  of  these  definitions  were  of  partictilar 
issue  at  the  hearing  and  are  discussed 
below. 

Route  disposition.  A  definition  for 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  order.  At 
present,  none  of  the  four  Iowa  orders  has 
a  route  disposition  definition;  however, 
the  substance  of  such  a  definition  is  In- 
cluded in  the  distributing  plant  and  pool 
plant  definitions. 

As  adopted  herein,  route  disposition 
would  include  any  dehvery  of  a  fluid  milk 
product  classified  as  Class  I  milk,  other 
than  bulk  fluid  milk  products  transferred 
to  other  plants.  It  would  Include  a  deliv- 
ery by  a  vendor  or  disposition  at  a  store 
located  on  the  plant  premises.  It  would 
also  include  packaged  fluid  milk  products 
transferred  to  other  plants— pool  plants 
or  nonpool  plants. 

Two  different  route  disposition  defini- 
tions were  proposed  at  the  hearing.  The 
proposal  by  Proponent  No.  1  defined 
route  disposition  as  "a  delivery  (includ- 
ing disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  to  a  retail  or  wholesale  outlet  other 
than  a  pool  plant  or  a  nonpool  plant." 

A  slightly  different  proposal  by  Prairie 
Farms  Dairy,  Inc.,  defines  route  disposi- 
tion as  "distribution  of  Class  I  milk  by  a 
handler  to  retaU  or  wholessde  outlets 
which  include  vending  machines  but  do 
not  Include  plants  or  distribution  points." 

It  was  the  expressed  desire  of  both 
proponents  that  final  route  disposition 
of  a  product  would  occur  only  when  con- 
trol and  title  of  the  product  are  trans- 
ferred from  one  party  to  another.  Thus, 
proponents  would  not  consider  transfers 
of  fluid  milk  products  from  a  handler's 
plant  to  a  distribution  point  of  the  han- 
dler off  the  premises  of  the  plant  as  a 
final  disposition. 

This  issue — when  "disposition"  oc- 
curs— is  involved  with  accounting  and 
pricing  of  milk.  Under  the  terms  of  each 
of  the  Iowa  milk  orders,  a  fluid  milk 
product  is  considered  disposed  of  on  a 
route  when  It  leaves  the  plant  (except 
when  delivered  to  another  plant).  The 
handler  must  accoimt  for  the  product  at 
the  Class  I  price.  This  has  generally  been 
reasonable,  since  in  most  Instances  the 
handler  has  made  final  use  of  the  product 
at  the  time  of  disposition  from  the  plant. 
When  a  fluid  milk  product  is  in  inven- 
tory at  the  plant  at  the  end  of  the  month, 
the  handler  Is  only  required  to  accoimt 
for  the  product  at  the  Class  m  price. 

The  problem  concerning  Prairie  Farms 
arises  because  Prairie  Farms,  like  many 
other  handlers,  operates  a  distribution 
point  off  the  premises  of  the  plant. 
Therefore,  even  though  a  fluid  milk  prod- 
uct leaves  its  plant — and,  accordingly,  is 


priced  as  Class  I— it  is  not  unusual  for 
the  product  to  be  in  Inventory  at  the  dis- 
tribution point  at  the  end  of  the  month. 
According  to  the  Prairie  Farms  witness, 
this  necessitates  keeping  two  sets  of  in- 
ventories—one for  the  administrator  and 
the  other  for  the  company's  records 
based  on  "generally  accepted  account- 
ing principles". 

It  would  be  an  undue  administrative 
burden  on  the  market  administrator  to 
adopt  the  route  disposition  concept  sug- 
gested by  proponents. 

It  Is  common  knowledge  that  many 
handlers  in  the  Iowa  market  have  dis- 
tribution points  and/or  retail  outlets  in 
several  locations  and  even  several  states. 
Under  these  circumstances,  it  might  take 
the  entire  audit  staff  of  the  market  ad- 
ministrator to  make  a  physical  inventory 
of  one  handler  on  the  last  day  of  a  given 
month. 

The  "transfer  of  title"  principle  ex- 
pounded by  proponents  cannot  be  faulted 
logically.  Similarly,  the  problems  de- 
scribed by  Prairie  Farms  cannot  be  dis- 
missed lightly.  On  balance,  however,  the 
beneflts  to  be  reaped  from  incorporating 
their  concept  In  the  order  cannot  justify 
the  additional  time,  travel,  and  adminis- 
trative expense  that  would  necessarily  be 
involved.  For  these  reasons  the  proposal 
is  denied. 

Prairie  Farms  excepted  to  tlie  above 
statement  that  their  proposal  would  be 
an  undue  administrative  burden  on  the 
market  administrator.  They  state  that 
"the  need  to  make  a  physical  inventory 
of  one  handler  on  the  last  day  of  a  given 
month  Is  just  as  important  regardless  of 
which  proposal  is  issued."  They  also  state 
that  handlers  are  paying  the  administra- 
tive fee  for  any  burden  that  may  exist. 

While  it  may  be  necessary  to  make  a 
physical  inventory  on  the  last  day  of  the 
month,  it  is  much  simpler  to  do  so  at  one 
location — the  handler's  plant — than  it 
is  to  travel  to  each  of  the  handler's  dis- 
tribution points  in,  perhaps,  several  dif- 
ferent states.  Even  though  handlers 
would  pay  for  this  expense  through  their 
fees  for  order  administration,  a  handler 
with  one  plant  and  no  distribution  points 
would  be  paying  for  the  much  more  sub- 
stantial cost  of  auditing  a  handler  with 
seversd  distribution  points.  Moreover, 
since  handlers  will  tiltimately  pass  on 
their  costs  to  consumers,  it  is  also  In  the 
public  Interest  to  keep  administrative 
fees  as  reasonable  as  possible. 

Plant.  A  "plant"  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  handling  facilities  to  which 
the  order  provisions  would  apply.  As  de- 
fined under  the  merged  order,  a  plant 
would  be  the  land,  buildings,  facilities, 
and  equipment'  that  constitute  a  single 
operating  vmit  at  which  milk  or  milk 
products  are  received,  processed,  or  pack- 
asfed.  Separate  facilities  used  solely  as 
intermediary  distribution  points  in  the 
disposition  of  packaged  fluid  milk  prod- 
ucts would  not  be  plants.  Similarly, 
.separate  faellltles  at  which  milk  is  only 
reloaded  from  one  tank  truck  to  another 
would  not  be  a  plant  as  defined  herein. 

None  of  the  four  orders  provide  for 
the  pricing  or  pooling  of  milk  at  a  re- 
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load  point.  It  is  not  Intended  under  the 
merged  order  that  facilities  that  are  used 
only  for  the  reloading  of  milk  from  one 
tank  truck  to  another  be  the  pricing 
point  for  milk  so  handled.  A  reload 
operation  must  be  distinguishable,  how- 
ever, from  facilities  at  which  milk  han- 
dled is  to  be  priced. 

It  is  not  usual  for  milk  to  be  received, 
processed,  or  packaged  at  a  reload  point. 
Rather,  It  is  customary  for  milk  that  has 
been  picked  up  at  the  farm  by  several 
tank  trucks  to  be  brought  to  the  reload 
point  and  transferred  directly  to  a  large 
over-the-road  tank  truck  for  movement 
to  processing  plants.  In  this  circumstance 
the  identity  of  the  producer  milk  that  is 
transshipped  m  the  over-tlie-road  tank 
truck  is  ascertainable.  Thus,  it  is  not  nec- 
essary to  consider  milk  as  being  received 
at  a  reload  point  for  purposes  of  ac- 
coimting  for  an  indi^-idual  producer's 
milk.  Accordingly,  any  facility  at  which 
milk  from  farms  is  only  reloaded  onto 
another  tank  truck  is  a  reasonable  means 
of  identifying  a  reload  facility. 

Situations  could  arise  where  the  indi- 
vidual producer  identity  for  milk  handled 
at  reload  points  is  lost.  Some  of  the  milk 
on  a  farm  pick-up  tanker  could  be  re- 
loaded onto  an  over-the-road  tank  truck 
and  delivered  to  a  pool  plant  while  the 
remaining  milk  on  the  farm  truck  is  held 
overnight  in  a  tank  truck  and  perhaps 
transported  to  another  plant  (either  pool 
or  nonpool)  the  next  day.  In  this  situa- 
tion, it  is  not  possible  to  know  which  pro- 
ducer's milk  was  delivered  to  which  plant 
on  which  day.  It  is  necessary,  nonethe- 
less, for  the  order  to  provide  for  the  pric- 
ing of  the  milk  of  those  dairy  farmers  at 
a  plant  location.  Under  these  circiun- 
stances,  the  milk  of  Individual  producers 
involved  shotxld  be  prorated  between  the 
plants  at  which  their  commincled  milk 
was  received. 

As  described  later  in  this  decision,  it  is 
provided  that  milk  picked  up  at  a  pro- 
ducer's farm  diu-ing  the  month  in  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of,  a  handler  <  including  a 
cooperative  association  in  its  capacity  as 
a  bulk  tank  handler)  but  which  Is  not 
received  at  a  plant  imtil  the  following 
month  shall  be  considered  as  having  been 
received  by  the  handler  during  the  month 
in  which  It  Is  picked  up  at  the  producer's 
farm  and  shall  be  priced  at  the  location 
of  the  plant  where  the  milk  is  physically 
received  in  the  following  month.  These 
guidelines  are  discussed  later  In  more 
detail  under  the  heading  "Producer 
milk." 

Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the  establishment 
of  minimum  performance  standards  to 
distinguish  between  those  plants  engaged 
in  sei-ving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  in  a  way  or  to  a  degree 
that  warrants  their  sharing  (by  being 
included  in  the  pool)  in  the  Class  I  utili- 
zation of  the  market  The  pooling  stand- 
ards for  distributing  plants  and  supply 
plants  that  are  contained  In  the  attached 
order  have  been  structured  to  acctMnplish 
this. 

The  'pool  plant"  definition  adopted 
herein  sets  fwth  all  of  the  various  per- 
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formance  standards  that  plants  must 
meet  to  qualify  for  pooling.  For  this  rea- 
son, definitions  of  a  "distributing  plant" 
and  a  "supply  plant,"  as  contained  in  the 
Individual  orders,  are  not  needed.  Refer- 
ence is  made  In  this  decision  to  such 
types  of  plants,  nevertheless,  since  the 
adopted  pooling  standards  relate  to 
plants  performing  different  types  of 
functions  in  the  market. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  several  types  of  plants.  To  facihtate 
the  discussion,  it  is  noted  that  the  pooling 
standards  for  a  distributing  plant  or  a 
supply  plant  provide  that  the  plant's 
required  association  with  the  market 
shall  be  measured  in  tei-ms  of  the  propor- 
tion of  its  milk  supply  that  is  disposed  of 
in  the  market.  It  is  intended  that  such 
mi]k  supply  shall  include  any  producer 
milk  that  is  diverted  from  the  plant  by 
the  plant  operator  to  other  plante.  Al- 
though diverted  milk  is  not  physically 
received  at  the  plant  from  which  di- 
verted, it  is,  nevertheless,  an  integral 
part  of  that  plant's  supply  of  milk  and 
acquires  pool  status  by  virtue  of  its  asso- 
ciation with  such  plant.  Therefore,  di- 
verted milk  must  be  included  as  a  receipt 
for  purposes  of  establishing  the  divert- 
ing plants  qualification  for  pKwling. 

Milk  that  a  cooperative  may  divert 
from  a  pool  plant  (other  than  its  owrn 
should  not  be  included  in  the  plant's 
receipts  lor  purposes  of  detennining  the 
plant's  pool  plant  status.  Milk  handling 
arrangments  in  this  market  may  make 
it  difficult  at  times  for  a  plant  operator 
to  know  how  much  milk  is  teing  diverted 
from  his  plant  by  a  cooperative.  Co;- 
.sequently,  his  plant  could  fail  to  meet 
the  pooling  standards  by  virtue  of  di- 
verted milk  being  associated  with  his 
plant  without  his  knowledge.  The  diver- 
sion limitations  discussed  later  will  effec- 
tively limit  diversions  by  a  cooperative 
from  another  handler's  plant  to  an  ap- 
propriate level  without  the  necessity  of 
this  milk  being  included  as  part  of  the 
pool  plant's  receipts. 

Under  the  adopted  standards,  any  dis- 
tributing plant  that  is  approved  by  a  dulv 
constituted  regulatory  agency  for  thie 
processing  or  packaging  of  Grade  A  milk 
would  be  a  pool  plant  if  it  meets  certain 
performance  standards  during  the 
month.  Specifically,  diu-ing  September 
through  November,  a  plant's  "route  dis- 
position" must  be  not  less  than  40  per- 
cent of  the  bulk  Grade  A  fluid  milk  prod- 
ucts received  at  the  plant  during  the 
month.  During  other  months  of  the  year. 
this  requirement  would  be  35  percent.  In 
addition,  at  least  15  percent  of  a  plant's 
receipts  should  be  disposed  of  as  route 
disposition  In  the  marketing  area 

This  definition  is  basically  the  same 
as  the  one  proposed  by  Proponent  No.  1. 
but  with  certain  minor  differences.  Under 
proponent's  proposal,  all  milk  diverted 
from  the  plant  would  be  Included  in  the 
plant's  receipts  for  pooling  purposes.  This 
Is  being  modified  for  the  reasons  just 
noted. 

Another  difference  is  that  propouei>t 
would  require  a  pool  distributing  plant 
to  have  route  disposition  equal  to  40  per- 
cent of  its  receipts  during  the  months  of 
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September  througli  January  and  35  per- 
cent during  all  other  months,  as  oi^XJsed 
to  40  percent  during  September  throufi^ 
November  and  35  percent  all  other 
months,  as  adopted  herein.  During  1975. 
the  Ave  highest  Class  I  utilization  months 
for  the  four  orders  combined  were  Octo- 
ber 168.7  percent),  September  t68.2  per- 
cent), November  (62.2  percent),  Decem- 
ber (58.7  percent),  and  January  (56.9 
percent) .  While  it  is  somewhat  arbitrary 
as  to  which  months  are  chosen  for  the 
higher  route  disposition  requirement,  it 
would  be  logical  to  choose  the  same 
montlia — for  the  same  reasons — that  also 
apply  to  supply  plant  pooling  standards 
and  to  diversion  limitations,  both  of 
which  will  be  discussed  later.  At  present, 
however,  and  as  proposed  by  Proponent 
No.  1,  different  months  apply  to  all  three 
categories,  which  is  possibly  a  result  of 
piece-meal  amendment  of  the  orders  over 
time.  In  any  event,  it  would  appear  that 
the  months  of  September,  October,  and 
November  are  most  clearly  distinguish- 
able as  the  high  utilization  months  and 
would  best  serve  as  the  high-perform- 
ance, low-diversion  period. 

NFO  proposed  that  the  total  route  dis- 
position requirement  be  set  at  the  Class 
I  utilization  lor  the  same  month  of  the 
preceding  year.  This  is  the  same  kind  of 
provision  contained  in  the  Upper  Mid- 
west order,  which  was  presumably  used 
as  a  model.  Because  of  the  much  smaller 
size  of  the  Iowa  market  compared  to  the 
Upper  Midwest  market,  there  could  be 
considerably  greater  variation  in  Class  I 
utilization  in  Iowa.  For  this  reason,  the 
Class  I  utilization  for  the  same  month  of 
the  preceding  year  may  not  be  a  good  in- 
dication of  what  the  appropriate  pooling 
standard  should  be  for  the  current 
month.  Accordingly,  it  is  preferable  in 
this  order  to  adopt  a  fixed  percentage  as 
now  in  the  four  separate  orders  and  as 
proposed  by  Proponent  No.  1 . 

Presently,  the  total  route  disposition 
requirement  for  distributing  plants  under 
the  Des  Moines  and  Cedar  Rapids-Iowa 
City  orders  is  35  percent  during  every 
month  of  the  year.  Under  the  Quad 
Clties-Dubuque  order,  it  is  45  percent 
during  September  through  January  and 
40  percent  during  February  through  Au- 
gust. Under  the  Nortii  Central  Iowa 
order,  the  total  route  disposition  require- 
moit  is  an  average  of  1000  pounds  per 
day. 

The  total  route  disposition  require- 
ments adopted  herein  fit  closely  with 
what  was  proposed  and  with  what  Is  cur- 
rently in  effect.  TTiey  are  reasonable  in 
view  of  the  expected  Class  I  utilization 
of  the  merged  order. 

The  in-area  route  disposition  require- 
ment is  now  15  percent  under  all  four 
orders.  NPO  proposed  this  same  standEkrd 
for  the  merged  order.  Although  the  other 
cooperative  proponents  proposed  a  10 
percent  standard,  their  spokesman  ex- 
pressed no  objection  to  retaining  the  15 
percent  standard  as  a  reasonable  meas- 
ure of  a  plant's  association  with  the  mar- 
ket. Thus,  the  15  percent  standard  should 
be  retained  for  the  merged  order. 

Several  variations  of  the  supply  plant 
provisions  were  proposed  for  the  merged 
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order.  Proposal  No.  1.  as  modified  at  the 
hearing,  would  provide  for  "imiti  pool- 
mg".  which  would  allow  two  op  more 
plants  of  one  or  more  cooperatives  (or 
one  proprietary  handler)  to  be  coiiiblned 
in  a  unit  for  the  purpose  of  meet&ig  the 
shipping  requirement  imder  the  i  order. 
Another  feature  of  this  proposal  |s  that 
receipts  at  distributing  plants  directly 
from  member  producers'  farms  wc  uld  be 
considered  as  having  been  shipped  from 
a  supply  plant  of  the  cooperative 

The  shipping  requirements  of  this  pro- 
posal are  35  percent  of  Grade  A  r  jceipts 
every  month.  However,  if  a  plant  s  lipped 
50  percent  during  the  immediately  pre- 
ceding period  of  September  throujrh  No- 
vember, It  would  have  to  ship  only  20 
percent  during  the  following  mor  ths  of 
December  through  August. 

The  NFO  proposed  supply  plant  provi- 
.sions  requiring  regular  shipments  every 
month  and  a  "reserve  supply  plani  "  pro- 
vision patterned  after  the  one  in  the 
Upper  Midwest  order.  The  latter  provi- 
sion does  not  require  regular  shipments 
from  a  supply  plant,  but  a  "ca)l"  (or 
shipping  requirement)  is  announced  by 
the  market  administrator  when  he  de- 
termines that  shipments  are  needed. 

A  spokesman  for  AMPI  stated  jat  the 
hearing  that  his  organization  woald  fa- 
vor either  proposal  No.  1 — but  with  re- 
duced shipping  percentages — or,  alterna- 
tively, the  "reserve  supply  planf'jprovi- 
sion  proposed  by  NFO.  1 

Both  AMPI  and  NFO  testifiefl  that 
present  pooling  standards  have  n^t  per- 
mitted them  to  pool  their  member  pro- 
ducer milk  on  the  Iowa  marketa,  even 
though  such  milk  was  produced  in  the 
same  general  area  as  the  milk  of  other 
cooperatives  on  these  markets.  In  partic- 
ular, they  testified  that  they  had  c^cul- 
ty  finding  pooling  outlets  througli  which 
to  pool  milk  of  member  producers  lo- 
cated in  Iowa.  Earlier,  in  the  dls<jussion 
concerning  the  need  for  merger,  the 
potential  problems  associated  with  the 
limited  access  to  these  market^  were 
discussed. 

In  view  of  the  record  testimony  and 
the  marketing  conditions  in  th«  Iowa 
area,  it  is  concluded  that  supply  plant 
pooling  provisions  similar  to  tho$e  pro- 
posed by  Proponent  No.  1  are  m(>st  ap- 
propriate for  the  merged  order.:  How- 
ever, certain  additional  features  tshould 
be  included  in  such  provisions  to  Accom- 
modate the  pooling  of  additional  iOrade 
A  milk  that  is  available  in  the  Io\ia  pro- 
curement area.  ] 

During  the  months  of  September 
through  November,  any  supply  plapt,  re- 
gardless of  location,  should  qualify  for 
pooling  by  shipping  35  percent  of  its 
Grade  A  receipts  to  pool  distributing 
plants.  During  December  throug(h  Au- 
gust, a  supply  plant  should  have  to  ship 
only  20  percent  of  its  receipts.  For  those 
supply  plants  that  are  within  tije  cus- 
tomary procurement  area  of  th*  Iowa 
market,  additional  flexibility  shotuld  be 
provided  in  meeting  these  standards.  The 
procurement  area,  for  this  porpose, 
should  include  the  States  of  Iowa,  Min- 
nesota, and  Wisconsin,  and  that  portion 
of  Illinois  north  of  Interstate  80.  i 


In  this  area,  units  of  two  or  more  sup- 
ply plants  operated  by  one  or  more  co- 
operatives or  by  a  single  proprietary 
handler  should  be  allowed  to  qualify  as 
a  single  plant ;  producer  milk  that  is  de- 
livered by  a  cooperative  directly  from 
producers'  farms  to  pool  distributing 
plants  should  be  considered  as  qualifying 
shipments  from  a  supply  plant  or  unit  if 
so  requested  by  the  handler;  and  ship- 
ments to  distributing  plants  that  are 
fully  regulated  under  other  Federal  or- 
ders sliould  be  considered  as  qualifying 
shipments  uiider  this  order,  except  that 
credits  for  shipments  to  other  Federal 
orders  should  not  exceed  shipments  to 
pool  distributing  plants  under  this  order. 

The  four  separate  orders  now  differ 
considerably  in  their  supply  plant  pool- 
ing standards.  Under  the  Quad  Citles- 
Dubuque  order,  a  supply  plant  has 'to 
ship  35  percent  of  its  receipts  to  pool 
distributing  plants.  However,  if  it  ships 
50  percent  of  its  receipts  during  the 
months  of  September  through  Novem- 
ber, it  would  automatically  quahfy  as  a 
pool  plant  during  the  following  months 
of  December  through  August.  In  addi- 
tion, a  plant  operated  by  a  co<^}erative 
association  would  qualify  as  a  pool  plant 
if  the  total  pounds  of  member  producer 
milk  received  at  pool  plants  of  other 
handlers  during  the  month,  or  during  the 
12-month  period  preceding  the  month, 
are  more  than  the  total  pounds  of  Grade 
A  milk  received  at  its  plant  during  the 
corresponding  period. 

Under  the  Cedar  Rapids-Iowa  City 
order,  a  supply  plant  operated  by  a  pro- 
prietary handler  has  to  ship  35  percent 
of  its  Grade  A  receipts  to  pool  distribut- 
ing plants  to  qualify  as  a  pool  plant  If 
it  ships  50  percent  of  its  receipts  during 
the  months  of  Septembw  through  No- 
vember, it  would  automatically  qualify 
as  a  pool  plant  during  the  following 
months  of  March  through  June.  A  sup- 
ply plant  operated  by  a  cooperative  asso- 
ciation may  qualify  for  pooling  If  the 
association  delivers  milk  (any  amount) 
to  pool  distributing  plants  during  the 
month. 

Under  the  North  Central  Iowa  order,  a 
supply  plant  qualifies  for  pooling  it  if 
ships  milk  to  pool  distributing  plants  on 
not  less  than  10  days  during  the  months 
of  September  through  November  and  on 
not  less  than  5  days  during  other 
months. 

Under  the  Des  Moines  order,  a  supply 
plant  must  ship  35  percent  of  its  re- 
ceipts to  pool  distributing  plants  during 
the  months  of  September  through 
March  and  30  percent  during  April 
through  August.  However,  if  it  ships  50 
percent  of  its  receipts  during  the  months 
of  September  through  November,  it 
would  automatically  qualify  for  pooling 
during  the  following  months  of  March 
through  June. 

A  spokesman  for  Proponent  No.  1.  in 
explaining  their  proposal,  testified  that 
supply  plant  shipping  requirements  are 
necessary  to  identify  those  plants  that 
are  willing,  able,  and  actively  supplying 
the  Class  I  needs  erf  the  market.  Year- 
tound  shipping   requirements,   he  said. 
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assure  that  a  potential  supplier  has  both 
the  ability  to  ship  and  has  a  customer. 
The  witness  also  stated  that  unit  pool- 
ing, in  combination  with  allowing  direct 
shipments  from  producers'  farms  to  pool 
distributing  plants  to  coiuit  as  qualifying 
shipments,  would  provide  a  maximum 
degree  of  flexibility  In  supplying  the 
market.  It  would  allow  shipments  to  be 
made  from  those  supply  plants  most 
favorably  situated  to  the  distributing 
plants  needing  the  milk.  It  would  give  an 
organization  with  a  variety  of  facilities 
and  capabilities  the  opportunity  to  serve 
the  requirements  of  the  market  in  the 
most  efficient  manner. 

The  witness  gave  several  examples  of 
how  the  market  could  be  better  served 
with  this  provision.  He  said  that  supply 
plant  operations  are  superior  in  terms  of 
efficiency  and  quality  to  direct  deliveries 
of  milk  from  producers'  farms.  Because 
supply  plants  are  generally  located  in 
the  proximity  of  the  farms  where  the 
milk  is  produced,  he  said,  it  is  shorter 
to  haul  the  milk  to  a  supply  plant  than 
to  a  distributing  plant.  Therefore,  less 
quality  deterioration  takes  place  before 
the  milk  Is  delivered.  Once  received  In 
the  plant,  the  miilk  is  cooled  to  a  tem- 
perature which  inhibits  further  deteri- 
oration. It  can  then  be  shipped  to  a 
distributing  plant  at  a  lower  tempera- 
ture than  milk  shiped  directly  from  pro- 
ducers' farms. 

The  witness  said  another  advantage 
of  supply  plants  is  that  full  loads  can  be 
made  up  in  supply  plant  shipments  to 
distributing  plants,  whereas  with  milk 
shipped  directly  from  the  farm  or 
through  a  reload,  It  is  rare  that  a  full 
load  can  be  made  up.  He  said  that  sup- 
ply plant  milk,  thus,  results  in  fuel  sav- 
ings. Also,  because  the  loads  are  fuD,  the 
milk  is  agitated  less  and  arrives  with 
less  quality  deterioration. 

A  final  advantage  which  the  witness 
described  is  the  "banking"  of  milk  which 
is  possible  with  supply  plants.  Direct- 
shipped  milk  that  is  not  needed  on  a 
given  day  must  be  diverted  to  a  nonpool 
plant,  where  it  is  no  longer  available  for 
fluid  use.  However,  milk  dehvered  to  a 
supply  plant  can  be  stored  there  until 
the  following  day  and  then  delivered. 
Thus,  a  smaller  amount  of  reserve  milk 
is  needed  to  supply  the  fluid  needs  of 
the  market. 

The  witness  also  testified  that  certain 
provisicwis  of  the  four  Iowa  orders  have 
deterred  the  operation  of  supply  plants, 
accounting  for  the  small  number  (5)  of 
supply  plants  now  operating  as  pool 
plants.  He  said  that  the  unit  pooling 
provision,  in  conjimction  with  their  pro- 
posal concerning  location  swljustment 
credits  for  supply  plants,  would  allow  a 
greater  number  of  supply  plants  to  be 
established,  thereby  providing  greater 
service  and  efficiency  to  the  market 

A  spokesman  for  NFO  testified  that  it 
has  been  imusually  difficult  to  pool  milk 
on  the  Iowa  markets  because  other  co- 
operative associations  operate  pool  dis- 
tributing plants  which  account  for  more 
than  half  of  the  total  milk  pooled  under 
the  four  orders.  When  his  organization 
has  tried  to  supply  direct-ship  milk  to 
certain  distributing  plants,  he  said,  they 
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have  been  refused  because  such  ship- 
ments would  have  displaced  shipments 
from  the  handler's  own  supply  plants, 
even  though  the  direct-shipped  milk  was 
cheaper  than  the  milk  brought  In 
through  such  supply  plants.  The  NPO 
spokesman  said  the  pooling  standards 
proposed  by  Proponent  No.  1 — in  partic- 
ular, the  year-round  shipping  require- 
ment— would  continue  to  discoiu-age  the 
purchase  of  direct-shipped  milk  from. 
NPO. 

The  witness  also  stated  that  more 
equitable,  broader-based  pooling  stand- 
ards are  needed  in  Iowa  to  accommo- 
date the  pooling  of  all  of  the  Grade  A 
milk  available  and  to  avoid  disorderly 
marketing  conditions  in  the  future. 

A  spokesman  for  AMPI  testified  that 
significsmt  volumes  of  milk  produced  in 
the  State  of  Iowa  are  being  pooled  out- 
side the  four  Iowa  markets.  AMPI.  he 
said,  has  pooled  such  milk  in  many  other 
markets,  sometimes  because  of  a  better 
return  on  such  other  markets,  and  some- 
times because  they  were  unable  to  pool 
the  milk  under  the  Iowa  markets. 

The  witness  also  testified  that  the 
pooling  standards  proposed  by  Propo- 
nent No.  1  (of  which  it  is  a  part,  but  not 
on  this  issue)  would  provide  no  better 
access  to  the  merged  order  than  has 
t»een  available  under  the  four  separate 
ordea-s.  For  this  reason,  AMPI  proposes 
either  reducing  the  shipping  require- 
ments or  adopting  the  reserve  suwily 
plant  provision  that  is  in  the  Upper 
Midwest  order.  The  witness  specifically 
suggested  a  shipping  requirement  of  25 
percent  year-round  or  40  percent  in  the 
fall  months  and  15  percent  dm-ing  the 
other  months  of  the  year. 

The  president  of  Anderson -Erickson 
Dairy,  Des  Moines,  Iowa,  also  offered 
testimony  on  supply  plant  pooling 
standards.  He  stated  that  he  favors 
year-round  shipping  requirements  as 
contained  in  proposal  No.  1,  but  op- 
poses the  unit  pooling  aspect  of  the  pro- 
posal because  it  discriminates  against  a 
proprietary  handler. 

The  Iowa  market,  unlike  the  Upper 
Midwest  market,  is  not  a  uniformly 
heavy  milk  producing  area.  Seventy- 
nine  percent  of  the  milk  pooled  under 
the  four  Iowa  orders  in  1975  was  pro- 
duced in  Iowa,  17  percent  was  produced 
in  Minnesota,  3  percent  was  produced  in 
Wisconsin,  and  about  1  i>ercent  was  pro- 
duced in  mtnois.  Of  the  79  percent  pro- 
duced in  Iowa,  47  percent  was  produced 
in  the  11  counties  that  comprise  the 
northeastern  district.  Of  the  17  percent 
produced  in  Minnesota,  13  percent  was 
produced  in  the  9  counties  comprising 
the  southeastern  district  (directly  north 
of  the  northeastern  district  in  Iowa) . 

While  most  of  the  milk  produced  in 
Iowa  comes  from  the  northeastern 
comer  of  the  State,  most  of  the  fluid 
milk  products  are  consumed  in  the 
major  population  centers  outside  of  this 
area.  For  example,  Polk  County,  which 
encomi>asses  Des  Moines,  had  an  esti- 
mated populatiMi  of  294,000  in  1973. 
which  made  It  the  most  populated  county 
In  the  State.  Des  Moines  is  108  miles  from 
the  closet  part  of  the  northeai^tem  dis- 
trict of  Iowa. 
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Similarly,  Cedar  Rapids,  Iowa  City, 
and  the  Quad  Cities  are  also  outside  this 
heavy  milk  producing  area.  Accordingly, 
milk  must  be  imported  into  these  heavily 
populated  areas  on  a  year-round  basis. 

Iowa  handlers  compete  with  other  or- 
der handlers  for  milk  supplies.  The  sup- 
ply area  for  the  Iowa  market  is  also  part 
of  the  supply  area  for  more  southerly 
deficit  production  areas  such  as  the  Cen- 
tral Illinois,  Southern  Illinois,  and  St. 
Louis-Ozarks  Federal  order  markets. 
These  markets  and  the  Iowa  market  also 
obtain  milk  suppUes  from  the  more 
northerly  heavy  milk  production  area  in 
Minnesota  and  Wisconsin  encompassed 
by  the  Upper  Midwest  Federal  order 
marketing  area. 

These  neighboring  Federal  order  mar- 
ket pools  represent  alternative  outlets 
for  milk  produced  in  the  Iowa  market 
production  area.  Consequently,  the  Iowa 
order  uniform  price  should  be  main- 
tained at  a  competitive  level  with  other 
order  uniform  prices  in  the  supply  area 
in  order  for  the  Iowa  handlers  to  obtam 
adequate  supplies.  Moreover,  to  effect  or- 
derly marketing  among  orders,  the  Iowa 
order  uniform  price  should  be  maintained 
in  close  relationship  to  alternative  mar- 
ket imiform  prices  in  common  procure- 
ment areas. 

Pooling  standards  can  aid  in  accom- 
plishing the  appropriate  aligrunent  of 
intermarket  uniform  prices.  Should  pool- 
ing standards  be  set  too  low,  it  would  be 
E>ossible  for  pool  handlers  to  attach  ex- 
cessive milk  supplies  with  the  market  for 
manufacturing  use  and  thereby  reduce 
the  uniform  price  below  the  competitive 
level,  while  other  handlers  in  the  pool  are 
in  need  of  additional  milk  for  Clas.s  I 
use.  On  the  other  hand,  if  pooling  stand- 
ards are  set  too  high,  the  order  would 
tend  to  deny  access  of  milk  to  the  pool 
in  the  event  the  uniform  price  is  suffi- 
ciently above  alternative  market  uni- 
form prices  to  attract  additional  .nilk 
supplies.  This  would  disrupt  orderly  mar- 
keting among  orders. 

The  institutional  structure  of  tlie  Iowa 
market  and  neighboring  markets  pre- 
sents the  risk  of  a  handler  attaching  an 
excessive  amount  of  milk  to  the  Iowa 
pool  for  manufacturing  use.  The  larger 
cooperative  associations  that  operate 
pool  plants  and  whose  member  producers 
supply  milk  to  the  Iowa  market  also  have 
a  large  number  of  member  producers  in 
the  Iowa  supply  area  whose  milk  is  mar- 
keted under  neighboring  orders.  Such 
milk  supplies  could  be  shifted  readily  to 
the  Iowa  pool  by  the  cooperatives. 

The  Order  63  (Quad  Clties-Dubuque* 
and  Order  79  (Des  Moines)  uniform 
prices  were  generally  in  close  alignment 
with  alternative  market  imiform  prices 
in  common  supply  areas  during  1975. 
But  the  Order  70  uniform  price  and  the 
Order  78  weighted  average  uniform  price 
have  tended  to  be  somewhat  higher  than 
other  order  uniform  prices  in  the  Iowa 
supply  area.  Consequently,  at  the  outset 
of  the  merger  of  the  orders,  it  can  be  ex- 
pected that  the  \miform  price  imder  the 
Iowa  order  will  be  slightly  higher  than 
other  order  uniform  prices  In  the  supply 
area.  This  will  tend  to  attract  addltk>nal 
milk  to  the  pool  and  thus  reduce  the  unl- 
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form  price  to  where  It  \s  comparable  to 
alternative  market  tmlform  prices. 

In  1975,  the  combined  Class  1  utiliza- 
tion of  the  Iowa  orders  averaged  about 
54  percent,  or  4  percent  higher  than  the 
Class  I  utilization  under  the  Des  Moines 
order  and  8  percent  higher  than  the  46 
percent  Class  I  utilization  under  the 
Quad  Cities  order.  Under  the  combined 
Iowa  order,  producer  receipts  averaged 
107  million  pounds  and  Class  I  disposi- 
tion averaged  58  million  pounds  per 
month  in  1975.  To  reduce  the  combined 
market  Class  I  utilization  percentage  to 
the  Des  Moines  order  level,  8  milUon 
pounds  of  milk  per  month  would  need 
to  be  added  to  the  pool.  It  would  have 
taken  an  increase  of  18  million  pounds  of 
producer  milk  receipts  monthly  to  reduce 
the  Iowa  Class  I  utilization  to  the  46  per- 
cent that  prevailed  under  the  Quad 
Clties-Dubuque  order.  Thus,  It  c£in  be  ex- 
pected that  under  the  merged  order  the 
uniform  price  will  attract  some  10  to  15 
million  pounds  of  milk  to  be  shifted  from 
other  order  pools  to  the  Iowa  order  pool. 

It  Is  not  uncommon  for  a  single  sup- 
ply plant  to  have  monthly  receipts  of  10 
to  15  million  pounds  of  milk.  Accordingly, 
no  major  reduction  need  be  made  in  the 
level  of  supply  plant  shipping  percent- 
ages to  accommodate  pooling  the  milk 
supplies  that  should  be  accommodated  in 
the  Iowa  pool.  In  fact,  the  pooling  stand- 
ards should  require  pool  mUk  to  be  con- 
tinuously associated  with  the  fluid  use 
outlets  as  a  basis  of  pooling.  Otherwise, 
excessive  supplies  of  milk  could  be  tied 
up  for  manufacturing  use  at  Iowa  loca- 
tions when  it  is  needed  for  fluid  use  in 
Iowa  or  in  the  more  southerly  deficit 
markets.  This  would  tend  to  force  ship- 
ment of  milk  from  the  more  northerly 
reserve  milk  supply  areas  of  Miimesota 
and  Wisconsin  for  bottling  use  which 
would  entail  greater  transportation 
costs. 

Additionally,  pooling  standards  that 
require  continuous  association  with  dis- 
tributing plant  outlets  need  to  be  main- 
tained so  that  the  reserve  milk  supplies 
in  the  production  area  that  are  pooled 
on  more  southerly  markets  will  not  be 
shifted  to  the  Iowa  pool  during  the  flush 
production  season.  Any  such  shift  of  milk 
supplies  seasonally  could  be  accom- 
plished rather  easily  by  handlers  who 
operate  pool  plants  in  both  markets. 
Moreover,  the  seasonal  incentive  pay- 
ment plans  in  the  Central  Illinoia,  South- 
ern Illinois,  and  St.  Louis-Ozarks  Fed- 
eral order  markets  result  in  seasonal  uni- 
form price  differences  that  would  en- 
courage such  shifts  of  milk  to  the  Iowa 
pool  in  the  absence  of  shipping  require- 
ments. 

In  light  of  the  abovementioned  cir- 
cumstances prevailing  in  this  market,  the 
supply  plant  shipping  standards  adopted 
herein  are  most  appropriate  for  the 
merged  order. 

Unit  pooling  will  permit  the  economic 
movement  of  milk  to  the  market.  Savings 
to  the  pool  can  result  from  reducing 
shipments  of  milk  to  pool  distributing 
plants  from  distant  supply  plants  solely 
for  the  purpose  of  qualifying  such  plants 
when  closer  milk  is  avaUable,  either  on 
a  direct-ship  bsisis  or  from  a  closer  plant. 
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Unlfc  pooUii«  will  permit  a  cooperaUT« 
or  proprietary  hacdlor  to  direct  milk 
shipments  from  supply  plants  according 
to  the  most  efScient  use  erf  the  milk  at  all 
plants  in  the  system.  In  the  event  some 
phase  of  the  milk  manufacturing  opera- 
tion were  to  become  more  profitable  than 
another,  adjustments  could  be  n»de  in 
supply  arrangements  so  that  reserfe  milk 
could  be  manufactured  at  certain  plants, 
while  other  plants  supply  the  iiarket 
with  milk  for  fluid  use.  T 

In  order  to  form  a  unit,  a  han<ier  (or 
group  of  cooperatives)  must  notify  the 
market  administrator  in  writing  pirior  to 
the  first  day  in  September  that  he  <,they) 
is  requesting  that  two  or  more  iof  his 
(their)  plants  be  considered  a  u|iit  for 
the  subsequent  months  of  September 
through  August.  In  such  request,  the 
handler  shall  list  the  plants  In  the 
sequence  in  which  they  will  qual^y  for 
pooling  based  on  the  deliveries  mtde.  In 
the  event  that  InsuflBcient  deliveries  are 
made  to  qualify  the  entire  unit,  the 
plant(s)  last  on  the  list  wiU  be  disquali- 
fied from  pooling  and  removed  from  the 
unit.  I 

Once  a  unit  is  formed,  no  planis  may 
be  added  to  it  in  subsequent  months.  A 
plant  may  be  removed  from  a  imit  or  the 
unit  may  be  discontinued  if  the  handler 
notifies  the  market  administrator  ^f  such 
intent  prior  to  the  first  day  of  the  mraith 
that  the  action  is  to  be  effective.  Such  ac- 
tions shall  then  be  permanent  umtil  the 
following  September,  when  units  may  be 
formed  anew. 

Since  the  prospective  date  on  which 
the  new  order  will  become  effeciive  is 
several  months  away  from  the  nex ;  unit- 
forming  period,  units  should  be  allowed 
to  form  as  of  the  effective  date  of  the 
Iowa  order.  Such  imits  may  then  con- 
tinue in  effect  until  the  next  qualifying 
period  in  September  1977.  Parties  seeking 
to  form  a  unit  should  notify  the  liiarket 
administrator  of  such  intent  priori  to  the 
effective  date  of  the  new  order. 

Cooperatives  and  proprietary  haindlers 
should  be  allowed  to  meet  supply  plant 
shipping  requirements  on  the  basis  of 
direct  deliveries  from  producers'  farms. 
Much  of  the  milk  produced  for  the  Iowa 
market  can  and  should  be  delivered  on  a 
direct-delivery  basis.  Although  one  wit- 
ness explained  that  supply  plant  milk  is 
of  better  quality  and  is  more  efficient  to 
supply,  the  operator  of  the  largest  dis- 
tributing plant  in  the  market  testified 
that  he  preferred  to  purchase  milk  on  a 
direct-ship  basis. 

Under  certain  circumstances.  b4)th  of 
these  points  of  view  probably  have  merit. 
What  is  of  primary  importance,  however, 
is  that  handlers  and  cooperatives  have 
the  opportunity  to  market  milk  tn  the 
most  efficient  way  possible.  Testimony  in- 
dicates that  current  order  provislone  have 
not  always  permitted  this.  Inclusion  of 
direct  deliveries  as  qualifying  shipments 
will  remove  the  necessity  of  supplying 
milk  through  a  supply  plant — simply  to 
keep  the  plant  qualified  for  pooling — 
when  the  milk  can  be  more  economically 
supplied  directly  from  producers'  farms. 
A  supply  plant  or  unit  should  be  glT«i 
credit  for  ita  shipments  to  distributing 
plants  regulated  under  other  orders.  Such 


credit,  however,  should  be  limited  to  the 
amount  of  milk  suppUed  by  the  plant  or 
unit  to  pool  distributing  plants  imder  the 
Iowa  order.  This  provision  will  help  ac- 
commodate the  orderly  pooling  of  Grade 
A  milk  that  Is  produced  in  the  Iowa  mar- 
ket procurement  area,  even  though  local 
fluid  outlets  might  not  require  all  of  the 
milk  that  is  avadlable. 

Frequently,  cooperatives  have  the  op- 
portunity of  supplying  milk  to  distribut- 
ing plants  r^ulated  under  different 
orders,  but  are  reluctant  to  do  so  be- 
cause of  the  necessity  of  supplying  a 
minimum  quantity  of  milk  to  distribut- 
ing plants  under  just  one  order.  For 
example,  if  the  shipping  requirements  for 
each  of  three  hypothetical  orders  were 
50  percent,  and  a  "Supply  plant  supplied 
25  percent  of  its  milk  to  one  order,  19 
percent  to  another  order,  and  10  percent 
to  the  remaining  order,  it  would  iio. 
qualify  for  pooUng  under  any  of  them. 
Even  though  these  other  orders  would 
provide  the  most  lucrative  outlet  for  this 
cooperative's  milk,  the  cooperative  would 
be  unable  to  supply  these  other  markets 
because  of  the  necessity  of  qualifying  its 
plant  for  pooling. 

If  a  supply  plant  is  gjven  credit  for  its 
shipments  to  other  markets,  it  will  be 
encouraged  to  offer  "spot"  shipments  of 
milk  where  needed.  This  wiU  not  only 
help  the  cooperative  maximize  its  re- 
turns, it  will  also  help  the  handler  in  the 
buying  market  to  obtain  milk  from  the 
closest  available  source. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  mOk 
delivered  to  distributing  plants  regulated 
luider  this  market  to  insure  that  ade- 
quate suppUes  of  milk  wUl  be  made  avail- 
able to  distributing  plants  in  this  market 
If  no  limit  were  provided  on  credit  for 
shipments  to  other  markets,  situations 
could  arise  where  most  of  the  milk  In 
Iowa  would  be  moved  to  other  markets. 
In  such  a  case.  It  would  imdermine  the 
effectiveness  of  the  Iowa  order  in  insur- 
ing an  adequate  supply  of  milk  for  fluid 
use  within  the  market. 

The  provisions  discussed  above.  I.e., 
unit  pooling,  direct-delivery  credits,  and 
other  order  credits,  should  be  limited  to 
plants  within  the  prociu-ement  area  be- 
cause they  allow  a  plant  to  pool  without 
any  actual  shipments  from  that  plant. 
Consequently,  a  plant  operated  by  an 
Iowa  handler  in  a  distant,  higher-priced 
market  could  conceivably  qualify  for 
pooling  on  the  Iowa  market  based  on 
direct  deliveries  or  the  performance  of  a 
local  plant  if  it  were  included  in  a  unit. 
This  could  result  in  serious  price  mis- 
alignment between  similarly  located 
plants  that  are  regulated  imder  different 
orders.  Therefore,  the  pooling  options 
mentioned  above  should  be  confined  to 
plants  located  in  lower-priced  areas,  i.e., 
Iowa,  Minnesota,  Wisconsin,  and  north- 
em  Illinois. 

Several  exceptors  objected  to  various 
aspects  of  the  supply  plant  pooling  pro- 
visions adopted  for  the  merged  order. 
Anderson -Erickson  Dairy  and  the  Trade 
Association  of  Proprietary  Plants  both 
excepted  to  limiting  the  unit  pooling 
privilege  among  handlers  to  plants  oper- 
ated by  cooperative  associations.  These 
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parties  believe  two  or  more  proprietary 
handlers  should  also  be  allowed  to  unit 
pool.  In  addition,  Anderson-Erickson  be- 
lieves that  the  20  percent  shipping  re- 
quirement during  the  months  of  De- 
cember through  August  is  too  low  to 
insure  an  adequate  supply  of  milk  for 
Class  I  use.  This  handler  would  ap- 
parently prefer  a  35  percent  shipping 
requirement  every  month  of  the  year. 
NFO  objected  to  allowing  two  or  more 
different  cooperatives  to  form  a  unit:  It 
would  prefer  to  restrict  luiit  pooling  to  a 
single  cooperative.  MVMPA  objected  to 
the  area  in  which  plants  in  a  unit  may  be 
located.  It  would  prefer  to  restrict  such 
area  to  the  Iowa  marketing  area.  LOL 
objected  to  the  absence  of  any  reward 
for  a  supply  plant  that  was  on  the  mar- 
ket during  the  short  production  months. 
It  would  prefer  restricting  the  20  per- 
cent shipping  requirement  during  De- 
cember-Augusf  to  plants  that  shipped  at 
least  50  percent  during  September- 
November. 

Unit  pooling  should  not  be  restricted 
to  a  single  cooperative  association.  The 
benefit  of  imit  pooling  is  that  it  allows 
those  plants  most  favorably  situated  to 
the  market  to  make  shipments  for  plants 
that  are  less  able  to  supply  the  market 
efficiently.  Since  some  of  the  co-ops  in 
the  market  have  only  one  plant,  how- 
ever, they  can  only  benefit  from  this 
provision  by  joining  in  a  unit  with  an- 
other cooperative.  Contrary  to  NFO's 
argument  that  unit  pooling  among  two 
or  more  co-ops  would  "restrict  access  to 
the  market,"  we  believe  it  would  allow 
small  cooperatives  to  enjoy  the  same 
privileges  as  the  larger  multi-plant  co- 
operatives. 

Unit  pooling  of  supply  plants  should 
not  be  extended  to  proprietary  handlers 
on  the  basis  of  this  record.  Although  unit" 
pooling  among  two  or  more  cooperatives 
was  proposed  at  the  hearing,  there  was 
no  similar  proposal  to  allow  unit  pooling 
among  two  or  more  proprietary  handlers. 
In  addition,  there  is  now  only  one  pro- 
prietary pool  supply  plant  operating  in 
the  four  Iowa  orders.  Therefore,  there 
would  appear  to  be  no  need  for  such  a 
provision  at  this  time. 

The  area  in  which  plants  may  unit  pool 
should  not  be  changed,  as  suggested  by 
MVMPA.  While  it  may  appear  that  the 
merged  order  would  encourage  plants  in 
Minnesota  and  Wisconsin  to  become 
pooled  under  the  order,  as  a  practical 
matter  blend  price  relationships  among 
orders  will  dictate  a  geographical  bound- 
ary in  Minnesota  and  Wisconsin  beyond 
which  it  will  not  be  advantageous  for  a 
plant  to  pool  on  the  Iowa  market.  In 
other  words,  there  will  be  a  blend  price 
equilibrium  point  between  the  Upper 
Midwest  order  and  the  Iowa  order  and 
between  the  Chicago  Regional  order  and 
the  Iowa  order.  Other  things  being  equal, 
it  is  preferable  to  allow  the  blend  price 
relationships  establish  these  points  than 
to  arbitrarily  set  up  a  boundary  that  may 
need  to  be  changed  to  accommodate  the 
poohng  of  milk. 

The  supply  plant  shipping  require- 
ments established  for  the  merged  order 
are  essentially  at  the  same  level  as  under 
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the  present  orders  and,  thus,  should  re- 
sult In  an  adequate  supply  of  milk  for 
pool  distributing  plants.  Higher  shipping 
requirements  could  interfere  with  the 
establishment  of  eflBcient  milk  assembly 
patterns  for  mUk  pooled  on  the  Iowa  mar- 
ket. Should  experience  with  the  new  pro- 
visions indicate  that  not  enough  milk  is 
being  made  available  for  fluid  use,  fur- 
ther adjustments  can  be  made  on  the 
basts  of  another  hearing. 

It  would  not  be  appropriate  to  limit 
the  seasonal  reduction  in  the  pool  sup- 
ply plant  shipping  percentage  to  only  a 
supply  plant  that  ships  at  least  50  per- 
cent of  its  receipts  dming  September 
through  November,  as  suggested  by  Land 
OLakes.  Supply  plants  should  have  to 
ship  less  during  the  flush  months  because 
more  milk  is  produced  and  less  of  it  is 
needed  for  fluid  use.  The  shipping  re- 
quirements are  set  at  a  level  that  will 
insure  distributing  plants  of  an  adequate 
supply  of  milk  and  yet  allow  all  producers 
of  Grade  A  milk  in  the  area  an  oppor- 
tunity of  participating  in  the  pool.  If 
some  cooperatives  are  encouraged  to 
supply  a  disproportionate  share  of  milk  to 
the  market,  others  may  find  access  to  the 
market  cut  off. 

Several  cooperatives,  in  their  excep- 
tions, questioned  the  need  to  notify  the 
market  administrator  in  writing  of  their 
intention  to  pool  a  supply  plant  on  the 
basis  of  direct  deliveries  to  pool  plants 
or  shipments  to  other  order  plants.  We 
would  agree  that  this  is  probably  an  un- 
necessary requirement.  Since  this  in- 
formation will  be  shown  on  the  coopera- 
tive's report  of  receipts  and  utilization, 
it  would  sei-ve  no  purpose  to  file  a  writ- 
ten request  in  advance.  The  order  lan- 
guage has  been  revised  to  reflect  this 
change. 

All  proponents  proposed  a  provision 
that  would  allow  a  plant  to  qualify  as 
a  pool  plant  in  the  current  month  if  it 
met  the  pool  performance  standards  in 
the  immediately  preceding  three  months. 
This  provision  should  be  adopted  for  the 
merged  order.  However,  it  should  not 
apply  to  plants  qualifying  as  part  of  a 
unit. 

Allowing  a  plant  that  failed  to  meet  the 
pooling  standards  for  tlie  month  to  be  a 
pool  plant  if  it  met  the  requirements  in 
each  of  tlie  three  preceding  months  is  a 
reasonable  and  equitable  basis  for  pro- 
tecting producers'  interests.  It  will  afford 
handlers  the  opportunity  to  make  cor- 
rective adju.stments  in  their  operations 
in  the  event  of  unanticipated  circum- 
stances or  a  miscalculation,  and  it  will 
afford  producers  reasonable  opportimity 
to  find  an  alternative  pool  outlet  for  their 
milk  without  losuig  pooling  privileges  in 
the  interim. 

It  is  not  necessary  to  extend  the  one- 
month  automatic  pooling  privilege  to 
plants  that  are  Included  in  a  unit  since 
such  plants  already  have  the  security  of 
being  in  a  unit.  Tl;iiis,  failure  to  perform 
does  not  mean  such  a  plant  will  lose  its 
pool  status  so  long  as  the  unit  as  a  whole 
performs. 

Orders  63  and  79  now  have  a  three- 
month  "lock-In"  provision  which  was 
proposed  for  the  merged  order  by  Pro- 
ponent No.  1.  This  provision  should  not 
be  adopted. 
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Normally,  a  distribution  plan  is  pooled 
in  whichever  market  it  has  the  greatest 
Class  I  sales.  However,  under  Orders  63 
and  79,  a  distributing  plant  which  was  a 
pool  plant  during  each  of  the  immedi- 
ately preceding  three  months,  and  which 
has  greater  sales  in  another  Federal  or- 
der market,  would  nevertheless  remain 
pooled  under  Orders  63  and  79  until  the 
third  consecutive  month  in  which  it  has 
greater  sales  in  the  other  marketing  area. 

This  provision  was  put  into  these  or- 
ders to  prevent  disruptive  marketing 
conditions  that  could  result  from  a  plant 
being  alternately  regulated  imder  two  or 
more  different  orders.  The  small  size  of 
the  Iowa  markets  made  it  relatively  easy 
for  a  plant  to  "flip-flop"  between  orders 
with  only  a  slight  change  in  sales  pat- 
terns. Since  these  markets  are  relatively 
small,  the  loss  or  gain  of  one  large  plant 
could  have  had  a  significant  impact  on 
Class  I  utilization  and  producer  returns. 

With  the  merger  of  the  four  Iowa  or- 
ders into  a  single  order,  this  problem  will 
no  longer  exist.  Therefore,  there  is  no 
reason  to  retain  the  lock-in  provision. 
Under  the  merged  Iowa  order,  a  distrib- 
uting plant  that  quaUfies  for  pooling 
under  two  orders  will  be  pooled  in  the 
market  in  which  it  has  the  greatest  Class 
I  sales. 

In  its  exceptions,  NFO  raised  the  ques- 
tion as  to  where  a  supply  plant  will  be 
pooled  when  it  qualifies  for  pooling  un- 
der the  Iowa  order  and  some  other  order 
Paragraph  (d)  (3)  of  §  1079.7  of  the  at- 
tached order  states  that  a  supply  plant 
will  be  pooled  In  whichever  market  it  has 
the  greatest  shipments,  imless  the  other 
order  contains  a  provision  that  would 
prevent  it  from  regulating  the  plant.  The 
specific  answer  to  NFO's  query  is  that  a 
supply  plant  located  in  the  Upper  Mid- 
west marketing  area  that  meets  the  ship- 
ping requirements  of  the  Iowa  order  and 
that  has  more  milk  shipped  to  Order  79 
plants  than  to  Order  68  plants  would  be 
pooled  under  Order  79. 

Nonpool  plant.  The  "nonpool  plant" 
definition  of  the  merged  order  should 
specify  those  categories  of  plants  other 
than  pool  plants.  The  four  Iowa  orders 
now  have  identical  "nonpool  plant"  def- 
initions. 

A  spokesman  for  Proponent  #1  pro- 
posed that  a  governmental  agency  plant 
also  be  included  in  the  nonpool  plant  de- 
finition. This  suggestion  should  be 
adopted.  A  governmental  agency  plant 
should  be  defined  as  a  plant  operated  by 
a  governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the  mar- 
keting area. 

Presently,  tliere  are  no  known  govern- 
mental agency  plants  located  in  or  near 
the  Iowa  marketing  area.  However.  In 
the  event  that  a  state  unlversitj',  state 
prison,  or  some  other  governmental  In- 
stitution establishes  a  plant  in  the  future, 
provision  should  be  made  for  its  exc'.u- 
sion  from  regulation  under  the  order. 

Governmental  agency  plants  are  gen- 
erally operated  in  the  pubhc  interest  to 
carry  out  a  recognized  fxmction  of  the 
State.  These  operations  are  not  in  the 
nature  of  operations  of  proprietary  han- 
dlers whose  regulation  Is  necessary  to 
effectuate  the  intent  of  the  Act. 
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A  governmental  agency  plant  which 
operates  its  own  farms  may  at  times  have 
production  in  excess  of  its  usual  require- 
ments. In  light  of  the  exempt  status  here 
provided,  whereby  producers  generally 
do  not  share  in  the  Class  I  utilization 
of  such  operations,  it  would  be  inappro- 
priate to  permit  such  institutions  to  sharie 
in  the  proceeds  from  the  sales  of  pool 
milk.  Accordingly,  the  order  should  pro- 
vide that  milk  received  at  pool  plants 
from  such  operations  be  allocated  to 
Class  III.  Any  such  milk  allocated  to  Class 
I  at  a  pool  plant  would  be  subject  to  a 
compensatory  payment  at  the  difference 
between  the  Class  I  and  Class  m  prices. 
This  is  identical  to  the  treatment  ac- 
corded producer- handlers  with  respect  to 
any  sale  of  milk  to  pool  plants. 

A  governmental  agency  plant  may  at 
times  find  it  necessary  to  purchase  sup- 
plemental supplies  from  regulated  han- 
dlers under  the  merged  order.  It  may 
reasonably  be  expected  that  purchases 
in  the  form  of  fluid  milk  products  would 
be  made  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or  di- 
verted from  pool  plants  to  governmental 
agency  plants  be  classified  as  Class  I. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and  making  payments  for  milk 
under  the  merged  order. 

Accordingly,  the  order  should  designate 
handler  status  for  the  following  persons: 

1 1 1  The  operator  of  a  pool  plant: 

'  2 '  A  cooperative  association  with  re- 
spect to  milk  that  is  diverted  for  its 
account; 

i3"  A  cooperative  association  with  re- 
spect to  bulk  tank  milk  picked  up  at  the 
farm  for  delivery  to  a  pool  plant  under 
specified  circumstances: 

i4)  The  operator  of  a  partially  regu- 
lated distributing  plant; 

i5>  A  producer-handler; 

<6»  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  market;  and 

«7i  The  opei-ator  of  an  unregulated 
supply  plant. 

Presently,  the  Des  Moines  order  defines 
all  of  these  categories  of  handlers.  The 
Quad  Cities-Dubuque  order  does  not  in- 
clude a  cooperative  association  as  a  han- 
dler on  bulk  tank  milk.  The  Cedar  Rap- 
ids-Iowa City  order  does  not  define  the 
operator  of  an  unregulated  supply  plant 
as  a  handler.  The  North  Central  Iowa 
order  does  not  define  as  a  handler  a  co- 
operative association  with  respect  to  milk 
diverted  for  its  account,  the  operator  of 
a  partially  regulated  distributing  plant, 
a  producer-handler,  the  operator  of  an 
other  order  plant  from  which  milk  is  dis- 
posed of  in  the  marketing  area,  or  the 
operator  of  an  unregulated  supply  plant. 

All  parties  that  may  have  an  obliga- 
tion under  the  order  should  be  included 
In  the  handler  definition.  This  will  as- 
sure that  all  information  necessary  to 
determine  their  status  under  the  order 
can  be  readOy  obtained. 

The  definition  for  a  cooperative  as- 
sociation acting  as  a  handler  on  bulk 
tank  milk  proposed  for  the  merged  order 
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by  Proponent  #1  should  not  be  adc^ted. 
Such  proposal  would  glre  a  cooperative 
the  option  of  not  being  the  handler  on 
bulk  tank  milk  imder  lt«  control.  The 
present  cooperative  bulk  tank  handier 
defiinition  under  the  Des  Moines  order 
should  be  retained  for  the  new  order.  It 
requires  a  cooperative  to  be  the  handler 
on  bulk  tank  milk  under  its  control,  un- 
less the  buying  handler  a«;rees  to  buy 
such  milk  on  the  basis  of  weigl^ts  and 
tests  determined  from  measurenjient  at 
the  fann. 

Supporters  of  proposal  No.  1  testified 
in  opposition  to  the  bulk  tank  handler 
provision  in  the  Des  Moines  order.  Such 
provision  states  that  "unless  both  the 
cooperative  association  and  the  operator 
of  the  pool  plant  notify  the  market  ad- 
ministrator that  the  plant  operator  will 
be  responsible  for  payment  for  the  milk 
and  is  purchasing  the  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  sapiples", 
the  cooperative  association  will  be  the 
handler  on  such  milk. 

A  spokesman  stated  that  thia  provi- 
sion places  a  cooperative  in  a  difficult 
position  because  it  must  absorb  the 
shrinkage  (or  loss)  between  farm 
weights  and  tests  and  tanker  weights 
and  tests.  He  argued  that  this  diference 
is  a  part  of  raw  ingredient  cost  and 
sliould  be  passed  on  up  the  marketing 
chain,  ultimately  reaching  the  consumer 
level.  I 

Two  handlers  testified  in  opposition 
to  the  proposed  definition.  One  handler 
testified  that  the  proposed  d^nition 
works  to  the  detriment  of  the  handler, 
who  has  no  power  to  enforce  w)Bighing 
and  testing  procedures  because  the 
hauler  who  transports  the  milk  ftom  the 
farm  to  his  plant  is  under  the  control  of 
the  producers  and  cooperative  associa- 
tions. Consequently,  he  stated,  the 
liandler  must  absorb  losses  over  which 
he  has  no  control.  Another  handier  sup- 
ported the  current  provision  of  the  Des 
Moines  order,  testifying  that  a  handler 
should  only  pay  for  that  milk  actually 
received  at  his  plant.  | 

A  cooperative  should  be  a  handler 
with  respect  to  any  such  milk  which  it 
receives  for  its  account  from  tqe  farm 
of  a  producer  for  delivery  to  a  po«l  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  unfer  the 
control  of.  such  cooperative.  Hbwever, 
if  there  is  a  mutual  arrangement  be- 
tween the  cooperative  and  the  plant  op- 
erator, noticed  to  the  market  aflminLs- 
trator,  whereby  the  plant  cierator 
agrees  to  purchase  such  milk  on  the  ba- 
sis of  weights  determined  frbm  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bujs  tank 
samples,  either  the  cooperative  ;or  the 
pool  plant  operator  may  be  the  (report- 
ing handler  for  such  milk,  accoilding  to 
the  agreement  reached  betweeri  them. 

When  the  milk  of  any  producer  is 
commingled  in  a  tank  truck  with Tthat  of 
other  producers,  the  identity  of  the  in- 
dividual producer's  milk  Is  lost.  The 
amount  of  the  producer's  milk  i  in  the 
ti-uck  and  the  butterfat  content  thereof 
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can  be  determined  only  from  measure- 
ment of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  farm  tank. 
After  the  milk  has  been  pumped  from  the 
Individual  producer's  farm  tank  into  the 
tank  truck  of  the  hauler  and  commin- 
gled with  the  milk  of  other  producers, 
there  Is  no  (H>portunity  to  measure,  sam- 
ple, or  reject  the  milk  of  an  individual 
producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  proposed  marketing  area  is 
picked  up  at  the  farm  in  trucks  owned 
or  operated  by,  or  imder  the  control  of, 
cooperative  associations.  In  this  case,  it  is 
only  the  association  that  has  the  oppor- 
tunity to  measure  and  sample  the  milk 
of  individual  producers  that  is  received 
at  the  pool  plant.  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be  the 
handler  for  the  milk,  the  association 
necessarily  must  be  the  responsible  han- 
dler for  the  milk  as  it  leaves  the  farm. 

When  a  cooperative  is  the  handler  for 
farm  bulk  tank  milk,  certain  accounting 
and  payment  procedures  should  apply 
under  the  merged  order  with  respect  to 
such  milk.  As  provided  in  the  attached 
order,  the  milk  would  be  considered  as  a 
receipt  of  producer  milk  by  the  coopera- 
tive at  the  location  of  the  pool  plant  to 
which  the  milk  is  delivered.  The  pur- 
chase of  such  milk  by  the  pool  plant  op- 
erator would  be  treated  as  an  interhan- 
dler  transfer  but  would  be  classified  pro 
rata  with  producer  milk  that  the  pool 
plant  operator  may  receive.  The  pool 
plant  operator  would  be  obligated  to  the 
producer-settlement  fund  for  the  milk 
received  directly  from  producers  and  by 
transfer  from  bulk  tank  cooperative  han- 
dlers at  its  classified  use  value.  The  coop- 
erative in  turn  would  be  reimbursed  by 
the  handler  at  the  blended  price.  Milk 
which  the  cooperative  has  picked  up  from 
the  farm  bulk  tank  and  which  has  not 
been  delivered  to  a  plant  during  the 
month  will  be  accounted  for  by  the  co- 
operative as  ending  inventory  and  the 
cooperative  will  be  paid  the  blended  price 
applicable  at  the  location  of  the  plant  of 
physical  receipt  in  the  following  month. 
In  the  following  month,  the  cooperative's 
pool  obligation  will  be  adjusted  to  refiect 
the  value  of  such  inventory  at  the  Cla-^s 
III  price  for  the  previous  month. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  administration 
of  the  order  with  respect  to  matters  of 
financial  responsibility  and  audit  adjust- 
ments. It  is  tlie  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
consumers.  It  is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilization  of  such  milk  and  for  its  pay- 
ment be  placed  directly  on  the  plant 
operator.  Were  settlement  with  the  pool 
to  be  made  by  the  cooperative  -associa- 
tion, i.e.,  should  the  plant  operator  settle 
with  the  cooperative  at  class  prices  and 
the  cooperative  pay  to  the  producer-set- 
tlement fund,  an  unnecessary  third  party 
is  involved  in  the  transaction.  Also,  the 
adopted  procedure  will  facilitate  the 
handling  of  audit  adjustments  that 
might  result  from  the  verification  of  a 
plant's  utilization  of  milk.  An  error  In 
the  reported  classification  of  milk  at  the 


pool  plant,  for  example,  would  not  re- 
quire a  related  adjustment  In  the  co- 
operative's classification  of  milk  and, 
thus,  its  obligation  to  the  pool  for  such 
milk. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
Jiiarket  administrator  the  administrative 
assessment  on  such  milk.  The  audit  and 
verification  activities  of  the  market  ad- 
ministrator relate  essentially  to  the  op- 
erations of  the  pool  plant  where  the  milk 
is  processed.  Accordingly,  the  plant  oper- 
r  tor  should  pay  his  pro  rata  share  of  the 
administrative  costs  on  milk  received 
from  the  cooperative  in  its  capacity  as  a 
bulk  tank  handler,  just  as  he  does  on  milk 
received  directly  from  producers. 

When  the  cooperative  is  the  respon- 
sible handler  on  farm  bulk  tank  milk,  the 
pool  plant  operator  may  buy  such  milk 
on  the  basis  of  weights  and  butterfat 
tests  determined  at  the  plant  rather  than 
on  the  basis  of  those  determined  at  the 
farm.  Usually,  the  quantity  of  milk 
picked  up  at  the  farm  slightly  exceeds 
the  quantity  ascertained  as  actually  re- 
ceived at  the  plant.  In  such  cases,  the  dif- 
ference should  be  considered  as  a  receipt 
of  producer  milk  by  the  cooperative  as- 
sociation at  the  location  of  the  pool  plant 
v.here  the  milk  in  the  tank  truck  was 
delivered.  The  cooperative  should  be  ob- 
ligated to  settle  with  the  producer- 
settlement  fund  and  to  pay  the  adminis- 
trative assessment  on  the  milk  involved. 

The  pool  plant  operator  should  be  per- 
mitted under  the  merged  order  to  be  the 
responsible  handler  on  bulk  tank  milk 
moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  cooperative  and 
the  pool  plant  operator  notify  the  market 
administrator  that  they  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  purchase  the 
milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar- 
rangement, the  pool  plant  operator  may 
agree  to  be  responsible  for  the  milk  in 
the  same  manner  as  for  producer  milk 
that  he  receives  at  his  plant  directly 
from  the  farm.  This  could  include  being 
responsible  for  submitting  to  the  mar- 
ket administrator  monthly  reports  show- 
ing for  each  producer  the  farm  weights 
and  tests  of  milk  received  at  his  plant. 
It  should  be  noted,  however,  that  when 
the  pool  plant  operator  purchases  milk 
from  the  cooperative  on  the  basis  of  farm 
weights  and  tests,  he  need  not  be  the 
reporting  handler  for  such  milk. 

MVMPA  has  taken  exception  to  the 
cooperative  bulk  tank  handler  definition 
described  above.  Its  exception  states  that 
"the  decision  of  how  accurate  weights 
and  tests  may  be  arrived  at  involves 
proper  weighing,  sampling,  and  testing  if 
farm  weights  and  farm  bulk  tank  sam- 
ples are  not  the  basis  for  sale.  The  in- 
vestment in  proper  equipment  must  be 
made.  The  Recommended  Decision  fails 
to  state  by  whom  and  where  such  invest- 
ments should  be  made."  (Emphasis 
added.  > 

Mississippi  Valley  apparently  believes 
that,  if  it  Is  the  reporting  handler  on 
milk  picked  up  at  producers'  farms,  the 
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milk  must  be  purchased  on  the  basis  of 
weights  and  tests  determined  at  the 
plant.  If  this  were  the  case  and  a  handler 
did  not  have  adequate  testing  and  weigh- 
ing facilities,  he  would  have  to  invest  in 
such  facilities. 

However,  this  interpretation  is  not 
correct.  The  pool  plant  operator  may 
purchase  such  milk  on  the  basis  of  farm 
weights  and  tests,  but  only  if  he  agrees 
to  do  so  and  both  he  and  the  cooperative 
have  notified  the  market  administrator 
of  such  agreement  in  writing. 

The  intent  of  this  provision  is  to  not 
require  a  pool  plant  operator  to  buy  milk 
from  a  cooperative  bulk  tank  handler  on 
the  basis  of  farm  weights  and  tests.  How- 
ever, if  the  plant  operator  does  not  wish 
to  purchase  milk  on  the  basis  of  the 
cooperatives  weights  and  tests,  he  then 
must  provide  for  the  accurate  weighing 
and  testing  of  the  milk  received  at  his 
plant.  But  the  provision  gives  the  plant 
operator  the  choice  of  buying  on  either 
farm  weights  and  tests  or  plant  weights 
and  tests.  If  he  buj-s  on  plant  weights 
and  tests,  the  cooperative  must  be  the 
reporting  handler  for  such  mUk.  If  he 
bu.vs  on  farm  weights  and  tests,  either  he 
or  the  cooperative  can  be  the  reporting 
handler,  depending  on  the  agreement 
reached  between  them. 

A  cooperative  association  also  should 
be  a  handler  with  respect  to  the  milk  of 
a  producer  which  is  diverted  for  the 
account  of  the  association  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant.  Three  of  the  four  orders  proposed 
to  be  merged  provide  that  a  cooperative 
may  act  as  a  handler  for  diverted  milk. 
Continuation  of  this  handling  arrange- 
ment will  facilitate  the  movement  of 
milk  not  needed  for  fiuid  use  to  nonpool 
plants  for  manufacturing. 

The  merged  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  its  members  for  delivery  to  a  pool 
plant  or  for  diversion  to  nonpool  plants. 
This  procedure  will  enable  the  coopera- 
tive to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  the  coopera- 
tive, has  contracted  with  the  cooperative 
to  act  as  the  marketing  agent  for  his 
milk.  Nothing  in  the  order  would  require 
a  cooperative  to  pick  up  the  milk  of  non- 
member  producers.  It  would  provide, 
hov.'ever,  that,  when  a  cooperative  does 
pick  up  milk  of  noimiember  producers 
on  trucks  under  its  control,  it  must  as- 
sume varying  degrees  of  responsibility 
with  respect  to  such  milk,  depending  on 
the  handling  arrangements  made. 

The  Capper- Volstead  Act  provides  tiie 
criteria  by  which  cooperative  associations 
are  determined  to  be  qualified  coopera- 
tives under  the  Agricultiu-al  Marketing 
Agreement  Act.  With  the  adopted  han- 
dler definition,  the  merged  order  would 
be  consistent  with  that  provision  of  the 
Capper -Volstead  Act  which  recognizes 
that  cooperatives  may  "deal  in  the  prod- 
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ucts  of  normiembers"  and  which  limits 
such  dealings  to  amounts  not  greater 
in  value  than  as  are  "handled  by  it  for 
members." 

In  the  event  a  cooperative  does  market 
the  milk  of  a  producer  who  is  not  a  mem- 
ber of  the  association,  a  question  arises 
about  the  appropriate  method  of  paying 
such  producer.  If  the  nonmember  pro- 
ducer has  signed  a  contract  with  the  co- 
operative whereby  he  authorizes  the  co- 
operative to  market  his  milk  and  collect 
payments  therefor,  the  cooperative  may 
pay  the  nonmember  in  accordance  with 
the  contract.  If  such  marketing  functions 
occur  in  the  absence  of  a  written  con- 
tract, the  cooperative  would  be  required 
to  pay  the  nonmember  producer  not  less 
than  the  prices  prescribed  by  the  order. 

Producer-handler.  The  merged  order 
should  continue  the  exemption  now  con- 
tained in  each  of  the  four  individual  or- 
ders of  a  "producer-handler"  from  the 
pooling  and  pricing  provisions  of  the 
order. 

Experience  under  the  separate  orders 
has  demonstrated  that  effective  regula- 
tion can  be  insured  without  the  full  reg- 
ulation of  individuals  who  process  and 
di.:'.ribute  milk  produced  on  their  own 
farm  and  who  buy  no  milk  from  other 
dairy  farmers.  Such  operations  are  basi- 
cally self-suflBcient  in  that  they  rely  pri- 
mai-ily  on  their  own  farm  production  and 
assume  the  burden  of  maintaining  the 
necessary  reserve  supply  of  milk  asso- 
ciated with  their  fluid  milk  operation 
and  of  disposing  of  any  daily  or  seasonal 
surpluses  they  may  produce. 

As  adopted  herein,  a  "producer-han- 
dler" would  be  any  person  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
soiu-ces  other  than  his  own  farm  produc- 
tion, pool  plants  of  other  handlers,  and 
other  order  plants.  He  could  use  no  non- 
fluid  milk  products  for  reconstituting 
fluid  milk  products.  To  qualify  as  a  pro- 
ducer-handler, such  person  woiild  have 
to  provide  proof  satisfactory  to  the  mar- 
ket administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  owti  farm 
production  of  milk  and  the  management 
and  operation  of  the  processing  plant  are 
the  personal  enterprise  and  risk  of  such 
person. 

The  producer-handler  definition 
adopted  herein  is  almost  identical  to  the 
one  proposed  and  supported  by  merger 
proponents.  It  forbids  the  receipt  of  non- 
fluid  milk  products  for  use  In  reconsti- 
tuting fluid  milk  products,  but  such  re- 
ceipts are  allowed  for  use  in  fortifying 
fluid  milk  products.  Also,  receipts  of  fluid 
milk  products  during  the  month  from 
fully  regulated  plants  are  limited  to  59.- 
000  pounds. 

Producer-handler  definitions  imder 
most  orders  limit  such  piu-chases  of  sup- 
plemental milk  supplies  and  require  that 
such  supphes  only  come  from  pool  plants 
or  other  order  plants.  Since  producer- 
handlers  are  expected  to  be  self-sufB- 
cient  in  their  operation,  only  occasion- 
ally should  they  require  a  supplemental 
supply  of  milk. 
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Although  this  50.000  pound  limit  Is 
somewhat  arbitrary,  11  was  proposed  and 
supported  by  all  merger  proponents  and 
represents  a  realistic,  but  not  excessive, 
limit  on  the  purchase  of  supplemental 
milk  supplies  by  a  producer-handler. 

There  are  two  known  producer-han- 
dlers operating  in  the  merged  I«wa  mar- 
keting area.  What  testimony  there  is  on 
the  record  relative  to  producer-handlers 
indicates  that  neither  of  these  handlers 
purchases  supplemental  milk  supplies 
from  any  source.  Therefore,  the  50,000 
pound  limitation  on  the  purchase  of  sup- 
plemental supplies  will  not  cause  these 
handlers  to  lose  their  exemption  under 
the  order. 

Under  the  merged  order,  producer- 
handler  status  would  be  contingent  upon 
such  person  substantiating  to  the  satis- 
faction of  the  market  administrator  that 
the  operation  of  the  dairy  farm  and 
processing  plant  in  question  is  at  his  sole 
risk  As  indicated,  a  producer-handler's 
exemption  from  the  pooling  and  pricing 
provisions  is  predicated  on  the  premise 
of  self-sufficiency  of  the  total  operation. 
Accordingly,  no  other  person  should  be 
permitted  to  share  the  risk  involved  with 
the  operation  of  a  producer-handlers 
farm  or  his  plant.  All  resources  neces- 
sar>-  for  his  own  farm  production  of  milk 
and  for  the  operation  of  the  processing 
plant  must  be  his  f>ersonal  ri3k. 

Tlie  risk  concept  need  not  extend  to 
the  actual  distribution  on  routes  of  the 
milk  processed  by  the  producer-handler. 
Experience  with  the  producer-handler 
provision  indicates  it  is  unnecessary  to 
require  a  producer-laandler  to  have  sole 
responsibility  for  his  route  distribution. 
It  must  be  understood,  however,  that  the 
restrictions  applicable  to  a  producer- 
handler  regarding  milk  supplies  from 
sources  other  than  his  own  farm  are 
equally  applicable  to  any  distribution  fa- 
cility (including  routes)  operated  by 
him.  an  affiliate,  or  by  any  person  who 
controls  or  is  controlled  by  him.  Any  re- 
ceipts of  milk  from  other  than  his  own 
farm  that  are  disposed  of  through  such 
a  facility  or  on  such  routes  will  be  in- 
cluded as  though  a  receipt  at  his  plant 
for  the  purpose  of  determining  his  status 
as  a  producer-handler. 

Producer.  The  term  'producer"  de- 
fines those  dairy  farmers  who  constitute 
the  regular  source  of  supply  for  the  mar- 
ket. The  producer  definition  proposed 
herein  follows  closely  the  one  proposed 
and  supported  by  each  of  the  merger 
proponents.  It  is  virtually  identical  to 
the  producer  definitions  in  each  of  the 
four  separate  orders. 

Producer  status  under  the  merged 
order  should  be  provided  for  any  dairy 
farmer  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
di^osition  as  Grade  A  milk  and  whose 
hiilk  is  received  at  a  pool  plant  directly 
from  the  dairy  farmer  or  received  by  a 
cooperative  association  as  a  handler  for 
farm  bulk  tank  milk  for  delivery  to  a 
pool  plant.  Producer  status  also  should 
be  accorded  such  a  dairy  farmer  who  has 
an  established  association  with  the  mar- 
ket and  whose  milk  is  diverted  to  nonpool 
plants  for  surplus  disposal.  To  determine 
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a  producer's  association  with  the  i  narket 
and  to  Insure  the  marketability  i  of  his 
milk  in  Grade  A  channels.  It  Is  i^eason- 
able  to  require  that  a  dairy  farmer's  milk 
be  received  at  a  pool  plant  at  lea*t  once 
each  month  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant.         [ 

A  producer-handler,  who  woulfl  have 
exempt  status  under  the  order,Tis  ex- 
cepted from  the  producer  definition.  In 
addition,  provision  must  be  made  to  pre- 
clude the  possibility  of  a  dairy  farmer 
being  a  producer  under  two  ordeifs  with 
respect  to  the  same  milk.  In  this  regard, 
the  producer  definition  should  ccntinue 
the  provisions  of  the  present  orde  rs  that 
exclude  <  1 1  a  person  with  respect  o  milk 
which  is  received  at  a  pool  plani  regu- 
lated under  this  order  as  diverted  milk 
from  a  pool  plant  under  anothei  order 
if  the  dairy  farmer  whose  milk  is  In- 
volved is  a  producer  under  the  other 
order  with  respect  to  such  milk  ai  id  it  Is 
allocated  to  Class  II  or  Class  ]  n  use 
under  this  order,  and  (2)  a  perse  a  with 
respect  to  milk  which  is  diverted  to  an- 
other order  plant  from  a  pool  plan ;  regu- 
lated under  this  order  if  assigned  t  a  Class 
I  milk  under  the  other  order. 

Producer  milk.  The  "producer  milk" 
definition  is  intended  to  define  thiit  milk 
to  be  priced  and  pooled  under  the  i  tierged 
order.  The  definition  adopted  here  n  con- 
tains the  basic  features  in  the  proposals 
by  the  merger  proponents. 

As  provided  herein,  produce!'  milk 
would  include  milk  received  direct!  y  from 
a  producer  at  a  pool  plant  by  thi  f  plant 
operator,  milk  picked  up  at  a  pro  lucer's 
farm  during  the  month  in  a  tanl  truck 
under  the  control  of  a  handler  ;hat  is 
received  at  a  plant  in  the  following 
month,  and  milk  of  a  producer  ;hat  is 
received  by  a  cooperative  associa  ;ion  as 
a  bulk  tank  handler  for  delivery  Ui  a  pool 
plant.  Producer  milk  also  would  Include 
milk  of  producers  that  is  diverted  under 
specified  conditions. 

Producer  milk  should  includf  milk 
picked  up  at  a  producer's  farm  Iduring 
the  month  in  a  tank  truck  own^d  and 
operated  by,  or  under  the  control  of,  a 
pool  handler  but  which  is  not  received 
at  a  plant  until  the  following  fnonth. 
Such  milk  should  be  considered  as  having 
been  received  by  the  handler  \n  the 
month  it  is  picked  up  at  the  producer's 
farm  and  should  be  priced  at  the  loca- 
tion of  the  plant  where  the  milk  is 
physically  received  in  the  following 
month.  I 

Under  the  present  accoimting 'proce- 
dure in  the  respective  orders,  milk  which 
is  picked  up  at  the  farm  in  the  eurrent 
month,  but,  which  is  not  physictilly  re- 
ceived at  a  plant  until  the  following 
month,  is  treated  as  a  receipt  Qf  pro- 
ducer milk  in  such  following  month.  This 
procedure  has  presented  substantial  ac- 
counting problems,  particularly  when 
milk  passes  through  a  reload  facility.  In 
such  instance,  a  portion  of  the  pick-up 
tankers  load  may  be  transferred  to  an 
over-the-road  tanker  and  delivered  dur- 
ing the  month,  while  the  remainder  of 
the  load  may  be  held  at  the  reloa<l  facil- 
ity. While  administrative  guidelines  have 
been  adopted  to  insure  uniform  aqcount- 
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ing  procedures  for  such  milk  throughout 
much  of  the  Federal  order  system,  the 
procedures  have  not  fully  resolved  the 
accounting  problems  to  the  satlsractlon 
of  affected  parties.  Further,  individual 
producers  have  not  understood  the  de- 
ferred settlement  which  results  when 
milk  picked  up  in  the  current  month  is 
not  physically  received  at  a  plant  during 
the  month. 

Dairy  farmers  need  not  be  required 
to  wait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  •until  the  following  month.  The 
accounting  procedure  will  be  simplifiei 
and  should  be  more  readily  accepted  if 
milk  is  pooled  in  all  cases  in  the  month 
in  which  it  is  picked  up  at  the  farm.  Milk 
not  physically  received  at  a  plant  in  the 
current  month  will  be  included  in  the 
responsible  handler's  end-of-the-month 
inventory  and  will  be  priced  at  the  loca- 
tion of  the  plant  where  the  milk  is  phys- 
ically received  in.  the  following  month. 
Since  this  milk  normally  will  be  received 
at  a  plant  on  the  first  day  of  the  follow- 
ing month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  in 
time  to  include  this  information  in.hi.s 
monthly  report,  which  he  is  required  to 
file  by  the  8th  day  of  the  following 
month. 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler,  he  will  account  for 
the  producer  milk  which  has  not  arrived 
at  his  plant  by  the  end  of  the  month  as 
part  of  his  end-of-the-month  inventory 
and  will  be  charged  the  Class  III  price 
in  the  month  it  is  picked  up  at  the  farm. 
In  the  following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other  fluid 
milk  products  he  had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler,  such 
cooperative  will  account  for  the  milk  in 
transit  as  inventors'  at  the  Class  III  price 
and  will  be  credited  at  the  blend  price. 
Additional  conforming  changes  are 
needed  to  implement  this  procedure  to 
insure  that  in  the  following  month  the 
cooperative  is  credited  for  its  pool  obli- 
gation in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
is  included  in  the  obligation  of  the  pool 
plant  handler  who  physically  received  it 
and  he  will  account  to  the  market  ad- 
ministrator for  this  milk  at  the  classified 
prices.  Such  monies  would  be  deposited 
in  the  producer-settlement  fund,  but, 
since  the  milk  was  pooled  in  the  preced- 
ing month,  it  would  not  be  included  in 
the  pool  computation  of  the  current 
month. 

NFO  proposed  that  diversion  limita- 
tions be  set  at  the  combined  Class  n  and 
III  utilization  percentage  for  the  same 
month  of  the  preceding  year.  Proponent 
No.  1  proposed  that  diversion  Umits  be 
set  at  50  percent  during  the  months  of 
September  through  January  and  70  per- 
cent in  other  months. 

The  diversion  limits  adopted  herein 
are  50  percent  during  the  months  of  Sep- 
tember through  November  and  70  per- 
cent in  all  other  months.  Although  the 
Class  I  utilization  can  be  expected  to 


vary  from  year  to  year,  in  the  most  re- 
cent year  the  highest  utilization  occurred 
during  the  months  of  September  through 
November.  Accordingly,  diversion  limits 
should  be  lowest  during  those  months 
since  less  milk  is  produced  In  excess  of 
fluid  needs  at  this  time  of  year.  More- 
over, these  months  best  fit  in  with  the 
pooling  standards  proposed.  As  discussed 
earlier,  the  months  of  high  performance 
should  also  be  the  months  of  lower  diver- 
sions. The  months  of  September  through 
November  are  those  adopted  for  the 
highest  pooling  performance  and,  there- 
fore, should  also  be  used  for  the  lowest 
diversion  limitation. 

Since  the  market's  Class  I  utilization 
may  vary  from  50  percent  In  the  fall 
months  to  30  percent  In  the  flush  produc- 
tion months,  the  50  and  70  percent  limits 
adopted  are  well  coordinated  with  the 
expected  Class  n  and  in  utilization. 

The  proposal  by  NFO  to  use  the  com- 
bined Class  n  and  in  utilization  for  the 
same  month  of  the  preceding  year  should 
not  be  adopted  for  the  same  reasons  ex- 
plained above  with  regard  to  pooling 
standards :  namely,  that  the  Iowa  market 
Is  not  expected  to  have  the  same  stability 
In  utilization  as  the  larger  Upper  Mid- 
west market.  Therefore,  the  combined 
Class  II  tmd  HI  utilization  of  a  year  ago 
may  not  be  a  good  reflection  of  this  year's 
supply-demand  situation.  While  the 
same  criticism  would  apply  tc  the  fixed 
percentages  adopted  here,  we  believe 
they  are  liberal  enough  to  preclude  any 
problems  for  the  foreseeable  future. 

The  diversion  limits  adopted  are  ap- 
plied as  a  percent  of  a  handler's  total 
producer  milk.  Thus,  individual  pro- 
ducers may  be  diverted  on  an  unlimited 
basis,  except  for  the  requirement  that 
their  milk  be  received  at  a  pool  plant 
at  least  once  each  month.  Under  these 
circumstances,  It  is  unlikely  that  a  han- 
dler would  have  any  difficulty  disposing 
of  his  surplus  milk  on  a  diversion  basis. 

The  merged  order  should  permit  the 
proprietary  operator  of  a  pool  plant  to 
divert  milk  to  any  other  pool  plant  for 
his  (the  diverting  handler's)  accoimt. 
'Siich  treatment  Is  necessary  to  assure 
proprietary  handlers  the  same  prlvUeges 
accorded  cooperative  associations,  who, 
as  previously  mentioned,  operate  pool 
plants  in  the  four  markets  In  direct  com- 
petition with  proprietary  handlers. 

Diversions  between  pool  plants  need 
not  be  allowed  in  the  case  of  a  plant  op- 
erated by  a  cooperative  association,  since 
provision  is  already  provided  in  the  order 
for  the  cooperative  to  be  a  handler  on 
milk  shipped  directly  from  producers' 
farms  to  pool  plants  of  other  handlers. 
Further  latitude  in  the  handling  of  milk 
by  a  cooperative  association  is  not 
needed. 

The  merged  order  should,  in  so  far  as 
possible,  promote  the  most  efficient  han- 
dling of  milk.  To  this  end,  the  proprietary 
operator  of  a  pool  plant  should  be  per- 
mitted to  divert  milk  supplies  to  another 
pool  plant  and  retain  the  producer  milk 
status  and  payroll  responsibility  for  such 
milk.  Without  such  a  provision,  a  han- 
dler wishing  to  retain  his  regular  pro- 
ducers on  his  payroll  for  the  entire 
Dionth  would  have  to  physically  receive 
the  milk  of  such  producers  into  his  plant 
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<so  that  it  will  be  considered  "producer 
milk"  there) ,  then  pump  it  back  into  the 
truck,  and  deliver  it  to  the  other  pool 
plant.  Such  milk  would  then  be  consid- 
ered a  transfer  from  one  plant  to  another 
with  the  transferor  handler  accounting 
to  the  pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviously  uneconomic, 
resulting  in  imnecessary  and  oostly 
movements  of  milk.  In  addition,  the  un- 
necessary pumping  of  milk  is  damaging 
to  its  quality.  Permitting  diversions  of 
milk  between  proprietary  pool  plants  will 
promote  efficient  handling  of  milk  and 
also  will  facUitate  more  simplified  ac- 
counting procedures  on  producer  milk 
weights,  butterfat  testing,  and  payroUing. 

A  cooperative  association  spokesman 
testified  to  the  desirability  of  recogniz- 
ing the  transfer  of  milk  through  a  pipe- 
Une  connecting  a  pool  plant  to  an  ad- 
joining or  adjacent  facility  which  is  not 
approved  for  the  handling  of  Grade  A 
milk,  in  lieu  of  transfer  in  a  tank  truck. 
The  witness  stated  that  recognition  of 
pipeline  transfers  would  promote  efficient 
handling  of  milk  and  facilitate  the  use 
of  storage  capacity  in  the  Grade  A  part 
of  any  such  plant  or  complex. 

It  Is  essential  to  the  proper  operation 
of  the  order  that  movements  of  milk  be- 
tween plants  be  fully  and  accurately  re- 
ported to  the  market  administrator  and 
that  reported  movements  be  readily  veri- 
fiable. Transfers  of  milk  through  a  pipe- 
line may  not  always  be  readily  verifiable. 
Thus,  the  flexlbUity  to  be  accorded  han- 
dlers with  respect  to  the  manner  of 
movement  of  milk  is  an  administrative 
matter  that  may  be  left  to  the  discretion 
of  the  market  administrator. 

As  proposed  by  the  merger  proponents, 
all  diverted  milk  for  pricing  purposes  Is 
treated  as  a  receipt  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
the  milk  was  diverted.  This  treatment  is 
presently  applicable  under  two  of  the 
four  separate  orders  and  must  be  re- 
tained. The  Act  specifically  provides  for 
the  pricing  of  milk  "at  the  location  at 
which  delivery  •  •  •  is  made." 

Mississippi  Valley  Milk  Producers  As- 
sociation excepted  to  pricing  all  diverted 
at  the  plant  to  which  diverted.  Instead, 
they  urged  adoption  of  a  provision  pres- 
ently in  the  Quad  Clties-Dubuque  order 
which  prices  milk  diverted  to  a  plant 
located  less  than  50  miles  from  the  pool 
plant  from  which  diverted  at  the  loca- 
tion of  the  pool  plant  from  which 
diverted. 

This  provision  was  neither  proposed  for 
the  merged  order  nor  supported  at  the 
hearing.  It  should  not  be  adopted. 

(b)  Classification  of  milk.  The  uniform 
classification  plan  that  became  effective 
on  August  1,  1974  (as  amended  August  1, 
1975),  for  each  of  the  orders  under  con- 
sideration should  be  continued  under  the 
merged  order. 

All  of  the  proponent  cooperative  asso- 
ciations supported  the  continuation  of 
the  current  classification  plan,  which  was 
developed  on  the  basis  of  very  extensive 
hearings  that  had  been  held  on  this  issue 
relative  to  39  orders.  However,  Prairie 
Farms  Dairy,  Inc.,  proposed  certain 
modifications  of  the  plan. 


Prairie  Farms  proposed  including  cer- 
tain language  that  would  have  the  effect 
of  classifying  certain  products  in  the 
handler's  distribution  system,  such  as 
packaged  fluid  milk  products,  as  end-of- 
month  inventory  even  though  such  prod- 
ucts had  left  the  handler's  plant.  A 
spokespian  testified  that  such  changes 
would  complement  their  proposed  defini- 
tion of  route  disposition. 

As  previously  discussed,  the  route  dis- 
position definition  adopted  herein  would 
include  fluid  milk  products  held  at  a  dis- 
tribution point  ^except  a  distribution 
point  on  the  plant  premises)  of  a  han- 
dler at  the  end  of  the  month.  Such  prod- 
ucts, accordingly,  would  receive  a  Cla.ss  I 
classification. 

Prairie  Farms  also  proposed  that  fluid 
milk  products  disposed  of  for  animal  feed 
receive  a  Class  III  classification  "at  any 
point  of  the  handler's  distribution  system 
if  adequate  records  are  maintained."  A 
spokesman  testified  that  under  some  or- 
ders the  market  administrator  requires 
that  unsaleable  products  must  be  re- 
turned to  the  distributing  plant  to  re- 
ceive a  Class  in  classification. 

To  preserve  the  integrity  of  the  order, 
disposition  of  fluid  milk  products  in  other 
than  Class  I  use  must  be  verifiable  by 
the  market  administrator's  office.  For 
verification  purposes,  it  may  be  necessary 
that  route  returns  or  unsaleable  products 
be  brought  back  to  the  handler's  plant 
for  reclassification  in  Class  m.  The  pre- 
cise manner  of  htmdling  such  products 
should  be  left  to  the  discretion  of  toe 
market  administrator,  who  has  the  over- 
all responsibihty  of  administering  the 
order. 

Shrinkage.  Shrinkage  provisions  for 
the  merged  order  should  be  patterned 
after  those  presently  in  the  Des  Moines 
order,  except  for  conforming  modifica- 
tion to  accommodate  diversions  between 
pool  plants. 

All  of  the  proponents,  except  Prairie 
Farms,  proposed  the  basic  shrinkage  pro- 
visions now  In  most  Federal  orders,  in- 
cluding the  four  Iowa  orders.  These  pro- 
visions provide  a  Class  in  shrinkage 
limit  for  fluid  milk  products  lost  either 
enroute  from  farm  to  plant  or  in  plant 
processing.  Excess  shrinkage  Is  classified 
as  Class  I  use. 

Essentially,  a  handler  is  given  a  0.5 
percent  Class  m  shrinkage  limit  for  milk 
transported  from  producers'  farms  to  his 
plant  and  a  1.5  percent  Class  HI  shrink- 
age limit  for  fluid  milk  products  proc- 
essed at  the  plant.  If  a  coopeiative  is  the 
handler  on  milk  delivered  from  produc- 
ers' farms,  then  the  pool  plant  operator 
gets  only  a  1.5  percent  shrinkage  limit 
and  the  cooperative  gets  the  other  0.5 
percent.  TTie  Class  m  shrinkage  limit  is 
also  adjusted  to  reflect  bulk  transfers  or 
diversions  to  other  plants  and  bulk  re- 
ceipts from  other  plants.  No  shrinkage 
limit  Is  provided  on  certain  categories 
of  other  source  milk. 

Prairie  Farms  proposed  that  all  shrink- 
age experienced  by  a  handler  be  classi- 
fied as  Class  I  milk  and  that  the  handler 
receive  a  fixed  money  credit  based  on  his 
total  receipts.  The  money  credit  would 
be  c<Mnputed  by  multiplying  the  Class  1 
differential  by  a  factor  of  0.02.  0.015.  or 


WDERAt   REGISTER,    VOL    42,   NO.    St — WEDNESDAV,    MARCH   23,    1977 


i:)8r>6 

0.005  <to  conform  with  the  present  divi- 
sion of  shrinkage  as  between  milk  assem- 
bly and  processing  functions),  and  the 
resulting  product  would  then  be  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived. 

If  a  handler  experienced  the  niaximum 
shrinkage  limit,  there  would  be  no»differ- 
ence  in  the  impact  of  the  present  and 
proposed  treatment  of  shrinkage  of  pro- 
ducer milk  I  for  the  handlers  not  using 
other  source  milki .  However,  if  a  handler 
experienced  less  than  the  maximum  Class 
in  shrinkage  now  allowed,  he  would  still 
get,  under  the  proposal,  the  fixed  maxi- 
mum credit  allowance  rather  than  a 
Class  III  classification  of  shrinkage  based 
only  on  the  actual  shrinkage  as  under 
the  present  provisions.  Accordingly,  han- 
dlers could  gain  from  the  proposed  pro- 
vision to  the  extent  that  they  receive  an 
allowance  for  shrinkage  which  they  did 
not  incur.  However,  the  proposed  pro- 
visions would  establish  a  shrinkage  hmlt 
on  other  source  milk,  such  as  other  order 
milk  and  unregulated  supply  plant  milk 
for  which  Class  II  and  Class  III  classifi- 
cation is  requested.  This  could  impose  a 
greater  obligation  on  handlers  than  pres- 
ently. 

Proponent  contended  thai,  the  proposed 
shrinkage  provision  would  encourage  a 
handler  to  better  account  for  all  milk 
product  disposition.  This  would  seem  to 
be  the  case  only  with  respect  to  use  of 
other  source  milk  on  which  no  shrinkage 
limit  is  now  provided  under  the  orders. 
The  proposed  provision  would  encourage 
handlers  to  better  account  for  receipts 
of  other  source  milk  since  any  amount 
of  disappearance  of  such  milk  in  excess 
of  2  percent  would  be  priced  as  Class  I 
milk  compared  to  Class  in  under  the 
present  provisions.  With  respect  to  re- 
ceipts of  producer  milk,  it  appears  there 
would  be  no  greater  incentive  than  now 
to  fully  account  for  disposition  of  fluid 
milk  products  that  would  be  a  Class  I  use, 
but  there  would  be  a  greater  incentive  to 
account  for  disposition  in  Class  II  or  HI 
use  in  the  case  of  a  handler  with  less 
than  2  percent  of  his  milk  unaccounted 
for  because  whatever  was  unaccounted 
for  would  be  priced  as  Class  I  and  thereby 
increase  his  pool  obligation.  For  a  han- 
dler with  2  percent  or  more  shrinkage, 
there  would  be  no  change  in  the  incentive 
for  a  handler  to  better  account  for  pack- 
aged fluid  milk  product  dispoeition,  as  in 
either  case  unaccounted  for  milk  would 
be  priced  as  Class  I. 

Proponent  also  proposed  that  shrink- 
age be  accounted  for  on  a  product  pounds 
basis  as  opposed  to  the  present  skim  milk 
and  butterfat  basis.  This  would  be  work- 
able so  long  as  handlers  experienced  only 
shrinkage  of  milk  receipts,  since  the  price 
difference  between  a  hundredweight  of 
Class  I  and  Class  HI  skim  milk  is  the 
same  as  the  price  difference  between  a 
hundredweight  of  Class  I  and  Class  lU 
butterfat.  Therefore,  it  makes  no  differ- 
ence whether  the  shrinkage  is  accounted 
for  on  a  skim  milk  and  butterfat  basis 
or  on  a  product  pound  basis.  In  actual 
practice,  howerer,  handlers  sometimes 
experience  overages  (i.e.,  have  greater 
disposition  of  skim  milk  or  buttterfat 
than  reported  receipts)  which  are  offset 
by  any  shrinkai(e  in  the  plant.  Since  a 


i  and 


PfOPOS€D  RULES 

hundredweight  of  butterfat  has  a  far 
higher  vahie  than  a  hundredweight  of 
skim  milk,  it  would  not  be  appropriate  to 
offset  an  overage  of  butterfat  vfith  a 
shrinkage  of  skim  milk,  which  coi4ld  re- 
sult from  not  accounting  for  disappear 
ance  of  milk  on  both  a  skim  m 
butterfat  basis. 

Adoption  of  the  proposed  shr 
provisions  could  result  in  a  handle: 
charged  the  Class  I  price  on  sh 
of  other  source  milk  that  he  accep 
allocation  to  Class  II  or  Class  III  ute  and 
also  could  result  in  a  handler  not  making 
full  payment  for  an  overage  of  butterfat. 
Therefore,  the  proposal  should  be  denied. 

Prairie  Farms  argues  in  its  excitions 
to  the  recommended  decision  that  the 
criticism  of  its  proposal  would  amqunt  to 
a  pittance  in  terms  of  any  extra  0ast  to 
a  handler  or  to  producers.  Prairie  t'arms 
insists  that  its  proposal  would  jeduce 
administrative  staff  time,  reduce!  order 
language,  and  promote  simplification. 

It  may  be  that  the  Prairie  Farii^  pro- 
pasal  would  reduce  order  language!  How 
ever,  it  would  not  significantly  les*n  the 
amount  of  accounting  required  o: 
dlers  and  attendant  verification  w 
quired  of  the  market  administra 

Prairie  Farms  makes  a  good 
noting  that  the  value  of  tlie  shri 
allowance  actually  amounts  to  L 
less  as  class  prices  increase  ove 
In  fact,  it  may  well  be  that  the  shr: 
provision    has    outhved    its    usef 
Perhaps  elimination  of  any  shrink; 
Idwance  would  provide  the  more 
priate  solution  in  terms  of  reduced 
work,  simplification,  and  less  ord 
guage.  Such  an  approach  was  ni 
sidered  on  the  record. 

(c)  Class  I  price  and  location  ddjust- 
ments.  The  Class  I  price  in  tha  Iowa 
marketing  area  should  be  the  basic  for- 
mula price  for  the  second  preceding 
month  plus  $1.40.  It  should  contijiue  to 


be  announced  on  the  fifth  day  of  the 
preceding  month. 

Three  pricing  zones  should  be  defined 
for  the  purpose  of  determining  plant  lo- 
cation adjustments.  The  accompanying 
map  illustrates  these  zones. 

Zone  I  should  include  all  of  the  terri- 
tory, both  inside  and  outside  the  market- 
ing area,  not  included  in  Zones  2  and  3. 
No  location  adjustment  should  apply  in 
this  territory. 

Zone  2  should  include  the  Iowa  coun- 
ties of  Marshall,  Tama,  Benton,  Linn, 
Poweshiek.  Iowa,  Johnson.  Jones,  Clin- 
ton, Cedar,  Scott,  Muscatine.  Keokuk. 
Washington,  and  Louisa,  and  also  the  Il- 
linois counties  of  Rock  Island,  Henry  and 
Mercer.  A  minus  location  adjustment  of  7 
cents  should  apply  in  Zone  2. 

Zone  3  should  include  the  Iowa  counties 
of  Alamakee,  Black  Hawk,  Bremer,  Bu- 
chanan. Butler.  Cerro  Gordo,  Chickasaw, 
Clay,  Clayton.  Delaware.  Dickinson,  Du- 
buque. Emmet,  Fayette,  Floyd,  Franklin, 
Grimdy.  Hamilton,  Hancock,  Hardin, 
Howard,  Humboldt,  Jackson,  Kossuth, 
Mitchell.  Palo  Alto,  Pocahontas,  Webster. 
Winnebago.  Winneshiek,  Worth,  and 
Wright;  the  States  of  Minnesota  and 
Wisconsin;  and  that  portion  of  Illinois 
north  of  Interstate  80.  Location  adjust- 
ments in  Zone  3  should  be  based  on  mile- 
age from  three  basing  points — Ames, 
Marihalltown,  or  Cedar  Rapids,  Iowa. 
The  location  adjustment  would  be  com- 
puted by  subtracting  7  cents  and  an  ad- 
ditional 1.5  cents  per  10  miles  that  a 
plant  is  located  from  the  nearer  of  the 
Post  Offices  in  Ames,  Marshalltoxn,  or 
Cedar  Rapids. 

Presently,  the  Class  I  differential  under 
the  Des  Moines  order  is  $1.40.  For  plants 
located  outside  the  marketing  area  and 
betwen  60  and  75  miles  from  Des  Moines 
or  Ottumwa,  the  Class  I  price  is  reduced 
by  10  cents  and  by  an  additional  1.5  cents 
per  10  miles  beyond  75  miles. 
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The  Class  I  differential  under  the 

Cedar  Rapids-Iowa  City  order  Is  $1.33. 
For  plants  located  between  60  and  85 
miles  of  the  nearer  of  Cedar  Rapids  or 
Iowa  City,  the  Class  I  price  is  reduced  by 
10  cents  and  by  an  additional  1.5  cents 
per  10  miles  beyond  65  miles. 

The  Class  I  differential  for  the  Quad 
Cities-Dubuque  market  Is  also  $1.33.  It 
is  reduced  by  10  cents  In  Dubuque  and 
Jackson  Counties  and  In  East  Ehibuque, 
Illinois.  There  are  various  plus  and  minus 
location  adjustments  in  areas  outside  the 
marketing  area. 

The  North  Central  Iowa  marketing 
area  Is  now  divided  into  four  pricing 
zones.  The  Class  I  differential  in  Zone  I 
Is  $1.25.  In  the  remaining  three  zones,  It 
Is  adjusted  to  $1.33,  $1.20,  and  $1.15.  At 
locations  outside  the  marketbig  su-ea  that 
are  more  than  65  miles  from  the  nearer 
of  Fort  Dodge,  Marshalltown,  Mason 
City,  and  Waterloo,  there  is  a  location 
adjustment  of  minus  10  cents  for  the  first 
65  miles  and  an  additional  1.5  cents  per 
10  miles  thereafter. 

The  heaviest  milk  production  in  the 
Upper  Midwest  stretches  from  central  to 
southeastern  Mtrmesota  Into  northeast- 
em  Iowa  and  into  southern  and  central 
Wisconsin.  When  local  market  supplies 
are  Inadequate  for  Class  I  needs,  it  is  this 
heavy  production  area  that  must  be  con- 
sidered the  prime  reserve  supply  area. 
In  fact,  as  mentioned  earlier,  significant 
quantities  of  milk  for  the  Iowa  markets 
already  come  out  of  southeastei'n  Min- 
nesota and  western  Wisconsin. 

In  order  to  encourage  milk  to  move 
from  production  areas  to  consiunption 
areas,  prices  must  be  aligned  so  as  to 
cover  transportation  costs  associated 
with  distance  and  provide  a  favorable  re- 
turn compared  to  alternative  local  manu- 
facturing outlets  or  other  fluid  markets. 
A  differential  of  $1.40  in  the  base  zone 
for  the  Iowa  marketing  area  will  provide 
the  necessary  economic  incentive  to  at- 
taract  the  needed  supplies.  As  Indicated, 
this  Is  the  Class  I  differential  presently 
applicable  In  the  Des  Moines  market. 

The  National  Farmers  Organization 
proposed  a  pricing  structure  comprised 
of  four  pricing  zones  with  Class  I  differ- 
entials ran^ring  from  $1.50  In  southern 
Iowa  and  Missouri  to  $1.26  in  Minnesota 
and  Wisconsin.  However,  In  its  brief,  NFO 
modified  this  proposal  to  include  six  pric- 
ing zones,  with  Class  I  differentials  rang- 
ing from  $1.50  in  the  southern  half  of 
Iowa  to  $1.06  in  Minnesota  and  Wiscon- 
sin. 

The  NPO  proposal,  as  modified,  should 
not  be  adopted.  The  proposal  would  in- 
crease the  Class  I  differential  frcnn  $1.40 
to  $1.50.  This  Increase  cannot  be  justified 
on  the  basis  of  this  record.  Thei-e  was 
no  evidence  to  suggest  that  such  an  in- 
crease was  necessary  to  insure  an  ade- 
quate supply  of  milk  for  the  Iowa  market, 
which  in  1975  had  a  Class  I  utilization 
slightly  above  50  percent.  As  noted  In  the 
discussion  on  pooling  standards,  substan- 
tial quantities  of  milk  are  already  avail- 
able in  Iowa  for  the  fluid  market. 

Although  the  NFO  proposal  is  struc- 
tured to  provide  location  adjustments 
that  would  align  prices  with  neighboring 
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maikets,  the  price-breaks  between  zonee 
are  of  necessity  rather  large  (23  cents  be- 
tween ajnes  m  and  IV.  for  example). 
Such  a  large  change  In  price  might  im- 
duly  Influence  plant  location  and  milk 
movements  merely  to  take  advantage  of 
a  higher  price  zone.  ITils  would  be  dis- 
ruptive to  orderly  marketing. 

Because  any  zone  pricing  Involving 
only  a  few  zones  north  Into  Minnesota 
and  Wisconsin  would — even  with  a  Class 
I  differential  of  $1.40 — involve  rather 
large  price  increments,  a  zone  pricing 
structure  based  on  10  mile  increments 
should  be  adopted  for  the  heavy  milk 
production  area  in  northeastern  Iowa 
and  farther  north  into  Miimesota  and 
Wisconsin. 

The  pricing  structiu-e  adopted  herein 
is  very  similar  to  that  proposed  by  Pro- 
ponent No.  1.  However,  Zone  1  as  adopted 
herein  does  not  Include  Poweshiek 
County,  as  proposed  by  Proponent  No.  1. 
Poweshiek  County  should  be  excluded 
from  Zone  1  because  geographically  It  Is 
located  about  the  same  distance  irom 
the  main  production  area  for  the  market 
as  are  plants  in  the  Zone  2  suggested  by 
proponents. 

The  president  of  Boone  Dairy,  speaking 
also  on  behalf  of  Boyd's  Dairy  at  Boone, 
Iowa,  proposed  that  Boone  and  Story 
Coimties  be  priced  15  cents  below  the 
price  in  the  Etes  Moines  area.  He  testified 
that,  prior  to  December  1971.  Boone  and 
Story  Counties  were  priced  10  cents  below 
Des  Moines.  However,  at  a  public  hear- 
ing held  In  April  of  1971  it  was  proposed, 
that  this  minus  location  adjixstment  be 
removed.  Since  there  was  no  opposition 
to  this  proposal,  the  minus  10  cents  was 
removed  effective  December  1, 1971. 

The  witness  testified  that  he  and  other 
handlers  in  Boone  and  Story  Counties 
erred  In  not  being  present  at  the  April 
1971  hearing.  He  contends  that.  In  any 
event,  the  decision  based  on  that  hearing 
does  not  give  any  material  reasons  for 
the  change.  By  contrast,  he  cited  an  April 
1969  decision  which  defends  and  reaf- 
firms the  need  for  a  minus  10 -cent  loca- 
tion adjustment  In  Boone  and  Story 
Counties. 

This  handler  testified  that  he  distrib- 
utes only  in  Boone  and  Story  Counties 
and  that  he  competes  extensively  with 
handlers  to  the  north  of  him.  He  cited 
handlers  in  Rochester,  Waterloo,  Oma- 
ha, and  Des  Moines  with  whom  he  com- 
petes. He  contends  that  the  present  and 
proposed  pricing  structure  would  put 
him  at  a  competitive  disadvantage  with 
respect  to  his  major  competitors  from 
the  north. 

On  the  basis  of  this  record,  it  is  con- 
cluded that  the  price  in  Boone  and  Story 
Counties  should  be  the  same  as  the  price 
at  Des  Moines,  about  40  miles  south  of 
Boone. 

The  primary  contention  of  the  Boone 
handlers  is  that  the  current  and  pro- 
posed pricing  structure  puts  them  at  a 
competitive  disadvantage  with  plants  to 
the  north  of  them.  In  particular,  they 
cited  a  plant  at  Rochester,  Minnesota, 
and  one  at  Waterloo,  Iowa. 

It  is  widely  accepted  that  the  cost  of 
transporting  packaged  fluid  milk  prod- 
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ucts  is  at  least  the  1.5  cents  per  hundred- 
weight per  10  miles  location  adjustment 
rate  provided  under  the  order  and  prob- 
ably more  than  that..  Under  the  Upper 
Midwest  order,  the  Rochester  plant  has 
a  Class  I  differential  of  $1.12  per  hun- 
dredweight. Since  Rochester  is  about  200 
miles  from  Boone,  the  cost  for  transport- 
ing milk  from  Rochester  to  Boone  is  at 
least  30  cents  per  hundredweight.  Thus, 
the  Rochester  plant  has  an  effective 
Class  I  differential  of  $1.42  at  Boone, 
compared  to  Boone's  Class  I  differential 
of  $1.40  imder  the  Des  Moines  order. 

Waterloo  is  approximately  110  miles 
from  Boone.  The  Class  I  differential  at 
Waterloo  is  presently  $1.25.  Adding 
transportation  at  1.5  cents  per  10  miles, 
the  Waterloo  plant  has  an  effective  Class 
I  differential  cost  of  $1.41  at  Boone. 

These  flgiu-es,  which  must  be  consid- 
ered minimum  costs,  clearly  refute  the 
Boone  spc^esman's  argument  that  the 
order  prices  put  Boone  at  a  disadvantage 
with  its  competition  from  the  north.  If 
competing  handlers  have  a  competitive 
advantage  over  Boone  Dairy,  It  is  likely 
that  economies  of  large  scale  operation 
is  the  reason  for  it  and  not  the  minimum 
Class  I  price  under  the  order. 

The  Boone  witness  did  not  know  how 
his  proposed  15-cent  price  reduction 
would  affect  his  procurement  of  milk. 
However,  it  is  certainly  doubtful  that 
the  handler  could  procure  his  supply  of 
milk  at  15  cents  per  himdredweight  im- 
der the  price  at  Des  Moines,  since  the 
cooperative  which  supphes  him  has  the 
option  of  deUvering  the  milk  to  Des 
Moines.  Therefore,  even  if  the  order  price 
were  reduced,  as  he  suggests.  In  all  prob- 
ability he  would  still  have  to  pay  an 
effective  price  to  the  co-op  equal  to  what 
he  is  paying  now. 

As  mentioned  above,  the  witness  cited 
a  1969  decision  which  removed  a  minus 
10-cent  location  adjustment  in  all  of 
the  counties  in  the  Des  Moines  market- 
ing area  with  the  exception  of  Boone 
and  Story  Counties.  At  the  time  of  that 
hearing,  there  was  a  handler  at  Port 
Dodge,  in  Webster  County  (directly 
north  of  Boone  County),  regulated  un- 
der the  North  Central  Iowa  order,  and 
there  were  two  handlers  at  Ames,  In 
Story  County.  A  handler  at  Marshall- 
town,  in  MarshaU  County  (adjacent  to 
Story  County)  competed  with  the  Ames 
handlers  in  Ames.  The  Marshalltown 
handler  had  a  price  imder  the  North 
Central  Iowa  order  that  was  5  cents 
lower  than  the  Des  Moines  order  price 
at  Ames.  The  transportation  from  Mar- 
shalltown to  Ames  was  equal  to  about 
6  cents  per  hundredweight.  Therefore, 
to  remove  the  minus  10-cent  location 
adjustment  in  Story  County  at  the  time 
of  the  1969  hearing  would  have  put  the 
Ames  handlers  at  a  competitive  disad- 
vantage with  respect  to  the  Mar-shall- 
town handlers. 

A  similar  situation  existed  with  respect 
to  the  Boone  handlers.  The  Port  Dodge 
handler,  who  by  the  1971  hearing  had 
gone  out  of  business,  had  a  Class  I  price 
that  was  10  cents  below  the  price  at 
Boone.  The  distance  from  Port  Dodge  to 
Boone  Is  50  miles,  which  would  support  a 
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transportation  allowance  of  about  7^ 
cents.  If  the  minus  10-cent  location  ad- 
justment had  been  removed  from  Boone 
County  at  that  time,  the  Boone  handlen 
would  have  been  at  a  serious  price  dis- 
advantage with  respect  to  the  Fort  Dodge 
liandler.  It  was  primarily  for  this  rea- 
son— competition  among  handlers — that 
the  minus  10-cent  location  adjustment 
was  not  removed  from  Boone  and  Story 
Counties. 

By  1971.  the  situation  had  changed 
considerably.  The  two  Ames  handlers  and 
the  Fort  Dodge  handler  were  no  longer 
in  business.  Thus,  the  competitive  situa- 
tion was  sutetantially  different  at  the 
time  a  Des  Moines  handler  proposed  at 
the  1971  hearing  that  Boone  and  Story 
Counties  be  included  in  the  base  zone 
(i.e.,  removing  the  10-cent  location  ad- 
justment) .  The  1971  amendments  result- 
ing from  that  hearing  removed  the  10- 
cent  location  adjustment  from  Boone 
and  Story  Counties.  The  change  in  price 
was  dehberate  and  was  supported  by 
evidence  and  was  not  an  oversight  as  sug- 
gested by  the  Boone  handler. 

Boone  Dairy  urged  in  its  exceptions  to 
the  recommended  decision  that  Boone 
and  Story  Counties  be  placed  in  Zone  2. 
Although  the  handler  states  that  the 
charge  for  hauling  milk  to  Boone  would 
be  at  least  7  cents  less  than  delivering 
the  mUk  to  a  Des  Moines  handler,  there 
is  no  evidence  in  the  record  to  support 
this  claim.  In  view  of  the  above  finding 
that  there  is  no  misalignment  of  prices 
between  Boone  Dairy  and  its  competitors 
to  the  north  and  east,  there  is  no  basis 
for  including  Boone  and  Stor.v  Counties 
in  Zone  2. 

Zone  2  adopted  herein  differs  from  the 
proposed  Zone  2  by  the  exclusion  of  Jack- 
son County. 

There  is  one  poc4  distributing  plant  in 
Jackson  County  in  Maquoketa.  Jackson 
County,  presently  part  of  the  Quad 
Cities-Dubuque  marketing  area,  has  an 
adjusted  Class  I  differential  of  $1.23.  Pro- 
posal si  would  increase  the  differential 
to  $1.33.  Since  Jackson  County  is  close 
to  the  heavy  milk  production  area  in 
northeastern  Iowa,  there  is  no  need  to 
increase  the  Class  I  price  10  cents  in  this 
county  to  insure  an  adequate  supply  of 
milk  for  the  Maquoketa  handler.  More- 
over, since  Jackson  County  borders  on 
the  Chicago  Regional  market,  which  has 
an  adjusted  Class  I  differential  of  $1.10 
in  adjacent  Jo  Daviess  County,  a  dif- 
ferential of  $1.33  in  this  county  would 
clearly  worsen  price  alignment  between 
the  two  orders.  For  these  reasons,  Jack- 
son County  should  be  included  in  Zone  3. 
At  Maquoketa.  Iowa,  the  Class  I  differen- 
tial under  the  merged  order  thus  would 
be  $1.24.  one  cent  more  than  it  is  now 
under  the  Quad  Cities-Dubuque  order. 

Proponent  tti  proposed  a  location  ad- 
justment of  minus  15  cents  in  their  Zone 
3.  which  included  a  band  of  13  counties 
directly  north  of  their  Zone  2.  They  pro- 
posed a  fourth  zone,  comprised  of  six 
counties  directly  north  of  2k)ne  ni.  that 
would  carry  a  location  adjustment  of 
minus  20  cents. 

The  location  adjustments  adopted 
herein   do  not  differ  appreciably  from 
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th06e  proposed  by  Proponent  #  1  but  do 
provide  a  man  gradual  decline,  therdi>y 
eliminating  large  price-breaks  at  county 
lines.  A  breaJulown  of  the  adjusted  Class 
I  differential  at  present,  as  proposed, 
and  as  adopted  herein  at  variou4  loca- 
tions is  shown  in  the  following  tab|e: 

T.\ni,K  4. — Adjusted  class   I  differ^tial— 
Iowa  markri 


I.ooation  Prf»-  Per        NKO 

pnily      propoBSl     pro- 
No.  1       imeai 


As 

idopled 


Dea.Moiiw* 1.40 

PcUa 1.40 

Ottuinwa 1.40 

(orydon 1.40 

Hoone 1.40 

.Marshalllown L.TS 

Odar  Rapids 1.38 

Iowa  City 1.33 

Quad  Cities 1.33 

Maquoketa 1.23 

Dabuqne 1.23 

Waterloo 1.25 

Stacyvillc 1.165 


1.40 

1.40 
1.40 
1.40 
1.40 
I..-0 
1.33 
1.33 
1.33 
1.33 
1.23 
1.25 
1.20 


1.50 

1.30 
1.50 
1.50 
1.50 
1.35 
1.35 

i.as 

1.33 
l.X> 
1.35 
1.35 
1.35 


Anderson-Erickson  Dairy  and  Mis- 
sippi  Valley  MPA  excepted  to  the  minor 
reductions  in  price  at  Waterloo  and  Du- 
buque. Iowa.  In  Waterloo,  the  Class  I 
price  is  being  reduced  by  one  cci  t  and 
at  Dubuque  by  one-half  cent.  Tliese 
changes  are  indeed  minor  and  a-e  the 
inevitable  result  of  combiniii;:i  fo  ir  or- 
ders into  a  single  order.  Great  ca  e  was 
taken  to  preserve  the  present  pri  :e  re- 
ationship  htotmeaLxmume  I  23  399A 
lationship  to  the  maximum  cxten :  pos- 
sible. We  cannot  agree  with  the  co-opera- 
tive that  a  reduction  in  price  of  one  cent 
per  hundredweight,  which  transla  tes  to 
about  one-tenth  of  one  percent  )f  the 
Order  78  uniform  price  for  Decsmber 
1976.  will  in  this  particular  case  r  otice- 
ably  reduce  producers'  incomes.  Similar- 
ly, it  is  di£Qcult  to  imagine  that  a  teduc- 
tion  of  $.0004  per  quart  of  milk  will  de- 
stroy tlie  hisorical  competitive  relation- 
ship between  a  handler  on  Des  Moines 
and  a  handler  in  Waterloo,  as  the  fxcep- 
tor  suggests.  I 

For  a  plant  regulated  under  the  Iowa 
order  but  located  in  some  other]  Fed- 
eral order  marketing  area.  Proponant  #1 
proposed  a  Class  I  location  adjuajtment 
that  would  result  in  the  same  priceinnder 
the  Iowa  order  as  would  be  applicable 
under  the  order  in  which  the  plant  was 
located.  For  a  plant  located  outsfde  of 
any  Federal  order  marketing  areal.  pro- 
ponent proposed  a  minus  location  aJdjust- 
ment  at  the  rate  of  1.5  cent^  i>er  la^miles 
from  the  nearer  of  Des  Moines.  Daven- 
port, or  Waterloo.  ] 

As  adopted  herein,  plants  that  r>ay  be 
located  in  lower  priced  marketing,  areas 
would  be  located  in  Zone  3  and  would, 
accordingly,  have  a  minus  locatiofti  ad- 
justment based  on  the  distance^  from 
Ames,  Marshalltown,  or  Cedar  RJapids. 
All  locations  that  are  not  included  within 
Zones  2  or  3  would  be  included  in  Zone  1 , 
with  no  location  adjustment  applicable. 

The  Class  I  price  adopted  herein  for 
the  merged  order  is  the  price  that  ie  con- 
sidered necessary  to  attract  adequate 
milk  supphes  to  the  market  for  fluid  use. 
However,   because   milk,  supplies]  of  ten 


must  be  moved  from  distant  supply  plants 
to  the  market  center,  It  Is  necessary  to 
adjust  the  Class  I  price  downward  at 
such  plants  because  of  the  costs  involved 
in  moving  the  milk.  Without  such  ad- 
justments, distributing  plant  operators 
could  not  attract  the  milk  to  the  market 
center  unless  they  assumed  the  cost  of 
transporting  the  milk.  This  would  place 
such  handlers  at  a  competitive  disad- 
vantage relative  to  other  handlers  at  the 
market  center  who  receive  milk  directly 
from  producers  and  who  thus  do  not 
incui-  the  additional  transportation  costs. 
Customarily,  Class  I  prices  imder  the 
Iowa  orders  have  been  reduced  at  dis- 
tant plants  irrespective  of  their  location. 
Under  the  merged  order,  however,  down- 
ward adjustments  should  be  applicable 
only  in  those  areas  from  which  milk  sup- 
plies logically  would  be  drawn  for  the 
Iowa  market.  Milk  supplies  in  Minnesota, 
Wisconsin,  and  northeastern  Iowa  are 
very  heavy,  while  in  areas  south  and  west 
of  Iowa  milk  supplies  are  generally  much 
less  plentiful.  Thus,  Iowa  handlers  should 
not  be  encouraged  to  procure  milk  from 
plants  in  these  tighter-supply  areas 
through  the  application  of  minus  loca- 
tion adjustments.  In  the  interest  of  mar- 
keting efficiency,  any  available  milk  sup- 
plies in  Uie  southern  and  western  areas 
should  be  encouraged  to  move  to  those 
markets  that  arc  more  distant  from  the 
heavy  production  areas  than  is  the  Iowa 
market. 

Although  Proponent  #1  proposed  that 
1  lus  location  adjustments  be  applicable 
in  areas  generally  south  and  west  of  the 
Iowa  market,  the  record  does  not  indicate 
a  need  at  this  time  for  adjusting  the 
Class  I  price  upward  in  these  areas. 
Presently,  none  of  the  plants  now  pooled 
under  the  four  Iowa  orders  is  located 
south  or  west  of  the  marketing  area 
adopted.  Moreover,  because  the  Class  I 
prices  in  the  southern  and  western  areas 
are  generally  higher  than  the  Class  I 
price  for  the  Iowa  market,  distributing 
plants  in  these  areas  normally  would  not 
be  expected  to  become  associated  with 
the  Iowa  market  to  the  extent  that  they 
would  become  pooled  under  the  Iowa 
order. 

Should  such  a  plant  become  regulated 
by  the  Iowa  order,  it  is  reasonable  to 
expect  that  the  plant  operator  would 
have  to  pay  more  than  the  base  zone 
Class  I  price  to  obtain  a  supply  of  milk 
on  a  normal  and  regular  basis.  The 
handler  would  still  be  competing  with 
nearby  handlers  for  milk  supplies  and 
presumably  would  have  to  pay  the 
higher  price  prevailing  in  his  local  area. 
On  this  basis,  the  Class  I  price  applicable 
under  the  Iowa  order  in  areas  to  the 
south  and  west  of  the  Iowa  marketing 
area  perhaps  should  be  comparable  to 
the  Class  I  prices  prevailing  in  those 
areas.  From  an  administrative  stand- 
point, however,  it  is  difficult  to  provide 
under  the  Iowa  order  a  broad  price 
structure  that  would  parallel  the  prices 
prevailing  at  various  locations  in  the 
southern  and  western  areas.  Thus,  in  the 
absence  of  testimony  with  respect  to  spe- 
cific plant  locations  that  require  special 
consideration  at  this  time,  it  is  prefer- 
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able  that  no  plus  adjustments  be  estab- 
lished imder  the  order  for  areas  south 
and  west  of  the  central  market. 

To  encourage  efficient  movement  of 
milk  between  plants  under  Federal  or- 
ders, it  is  generally  necessary,  either 
through  the  allocation  procedure  in  tiie 
assignment  of  milk  receipts  to  classes  of 
utilization  or  in  the  appUcation  of  loca- 
tion adjustment  credits,  to  protect  the 
pool  from  bearing  the  costs  of  unneces- 
sarily moving  milk  to  the  central  market 
for  other  than  Class  I  use.  In  the  Iowa 
markets,  this  has  been  done  by  assigning 
location  adjustment  credits  for  Class  I 
milk  transferred  between  pool  plants 
first  to  the  transferor  plants  at  which 
the  least  location  adjustment  applies 
and  then  in  sequence  to  plants  hav- 
ing the  next  least  location  adjust- 
ment (or  the  next  highest  price).  Tills 
procedure  is  intended  to  encourage  milk 
to  come  from  the  closest  sources  of  pro- 
duction. 

Proponent  No.  1  testified  in  opposition 
to  the  present  procedure.  The  coopera- 
tives object  to  the  amount  of  location 
adjustment  credits  assigned  and  to  the 
manner  in  which  they  are  assigned. 

With  regard  to  the  first  point,  a 
spokesman  presented  data  showing  the 
unavoidable  Class  n  and  Class  III  utili- 
zation associated  with  Class  I  use  at  the 
Land  OTakes,  Cedar  Rapids,  Iowa,  dis- 
tributing plant  during  the  period  from 
March  1975  through  Pebrusuy  1976. 
There  were  four  types  of  non-Class  I 
uses  involved:  (1)  Disposing  of  excess 
cresmi  resulting  from  standardization  of 
milk  to  a  lower  fat  content  than  that  of 
milk  received  from  the  farm;  (2)  route 
returns  that  were  disposed  of  for  animal 
feed;  (3)  inventory  variation  (fiuld  milk 
products  that  are  classified  as  Class  m 
because  they  are  in  inventory  at  the 
end  of  the  month) ;  and  (4)  shrinkage. 

The  witness  testified  that  an  allowance 
should  be  provided  for  this  imavoldable 
Class  n  and  m  utilization  based  on  the 
highest  possible  unavoidable  Class  n  and 
III  use  that  might  be  experienced  in  a 
plant.  He  computed  this  figure  by  taking 
the  highest  percentage  use  in  each  of  the 
four  categories  for  the  12-month  period 
and  arrived  at  a  potentisdly  unavoidable 
Class  II  and  in  use  of  11.25  percent  of 
Class  I  sales.  The  monthly  unavoidable 
Class  II  and  III  use  for  this  period 
ranged  from  2.6  to  9.9  percent  of  Class  I 
sales. 

The  witness  also  testified  that  the  un- 
avoidable Class  n  and  m  uses  at  the 
Cedar  Rapids  plant  might  be  understated 
for  a  variety  of  reasons.  Therefore,  he 
proposed  that  an  allowance  of  15  percent 
be  provided  for  unavoidable  Class  n  and 
in  utilization. 

Presently,  no  allowance  for  unavoid- 
able Class  II  and  in  utilization  is  pro- 
vided under  Orders  63  and  78:  an  allow- 
ance of  5  percent  is  provided  under 
Orders  70  and  79. 

It  is  concluded  on  the  basis  of  the  evi- 
dence presented  that  an  allowance  of  10 
percent  should  be  provided  under  the 
merged  order.  A  10  percent  allowance 
should  accommodate  the  necessary  Class 
II  and  ni  use  experienced  by  most  plants 
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In  the  market.  An  aOowance  above  10 
percent,  as  proposed.  Is  clearly  excessive 
and  should  not  be  adopted- 

The  second  objection  voiced  by  the 
witness  was  the  manner  In  which  the  lo- 
cation adjustment  credits  were  allocated. 
Under  the  Des  Moines  order.  Class  I 
location  adjustment  credits  are  deter- 
mined by  first  subtracting  receipts  from 
imregulated  supply  plants  and  other 
order  plants  that  are  assigned  a  Class  I 
classification  and  then  subtracting  from 
the  remaining  Class  I  use  at  the  trans- 
feree-plant receipts  from  producers  and 
from  cooperative  associations  acting  as 
handlers  on  bUlk  tank  milk. 

The  remaining  Class  I  milk  is  then 
allocated  to  transferor-plants,  allocating 
it  first  to  the  closest  plant  and  then  to 
progressively  more  distsmt  plants  until 
all  of  the  Class  I  milk  is  allocated. 

Opponents  of  this  procedure  argued 
that  all  bulk  receipts  of  milk  at  the  plant 
should  share  pro  rata  In  the  plant's  Class 
I  utilization.  It  was  charged  that  the 
present  procedure  gives  preference  to 
receipts  from  unregulated  supply  plants 
and  other  order  plants. 

Presently,  the  Des  Moines  order  does, 
in  fact,  assign  Class  I  milk  first  to  bulk 
receipts  from  unregulated  supply  plants 
and  other  order  plants  in  computing  lo- 
cation adjustment  credits.  However,  it 
should  be  noted  that,  imder  the  alloca- 
tion provisions  of  the  order,  such  receipts 
are  allocated  pro  rata  to  the  classes  of 
utilization  In  the  transferee-plant.  Ac- 
cordingly, such  other  source  milk  does 
not  receive  a  disproportionate  share  of 
the  Class  I  utilization,  as  charged. 

The  milk  received  directly  from  pro- 
ducers and  cooperative  associations  does 
receive  a  priority  assignment  to  Class  I 
for  location  adjustment  credit  purposes, 
though,  since  100  percent  of  these  re- 
ceipts are  subtracted  from  the  remain- 
ing Class  I  milk  at  the  transferee-plant 
prior  to  assignment  of  receipts  from 
transferor  pool  plants.  The  allowance  for 
10  percent  unavoidable  Class  II  and  m 
use  at  the  transferee -plant,  however, 
should  facilitate  the  transportation  of 
supply  plant  milk  needed  at  distributing 
plants  for  Class  I  use. 

The  aggregate  amoimt  of  Class  I  milk 
assigned  to  transferor  pool  plants  for  lo- 
cation adjustment  credit  purposes  should 
be  prorated  to  each  transferer  pool  plant 
based  on  the  proportion  of  receipts  from 
each  plant.  This  will  assure  that  each 
transferor  pool  plant  gets  a  proportion- 
ate share  of  the  Class  I  location  adjust- 
ment credits,  instead  of,  as  presently  be- 
ing done,  giving  preference  first  to  the 
closest  plant  and  then  to  successively 
more  distant  plants. 

The  latter  procedure  was  adopted  to 
encourage  milk  to  come  from  the  closest 
sources  of  production,  thereby  eliminat- 
ing unnecessary  transportation.  However, 
changes  in  milk  marketing  have  made 
this  procedure  impractical  and  inappro- 
priate for  the  merged  Iowa  market. 

Whereas,  in  the  past,  a  handler  would 
bottle  a  fairly  even  amount  of  milk  six 
or  seven  days  a  we^,  now  handlers  bottle 
on  only  4  or  5  days  a  week,  tmd  there  is 
a  wide  variation  in  the  amount  bottled 
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from  one  day  to  the  next.  Accordingly, 
on  certain  days  handlers  may  require 
more  milk, than  can  be  sum^lied  from  the 
nearest  supply  plant.  However,  if  a  han- 
dler purchases  milk  from  more  than  one 
supply  plant,  the  more  distant  supply 
plant  may  not  be  allocated  its  propor- 
tionate share  of  Class  I  location  adjust- 
met  credits.  To  avoid  this  problem,  a 
handler  would  have  the  incentive  to  pur- 
chase all  of  his  milk  from  a  larger,  but 
more  distant,  supply  plant,  thereby  being 
assured  that  all  of  the  milk  purchased 
from  the  supply  plant  would  get  the 
maximum  amount  of  Class  I  location  ad- 
justment credits  available.  Under  these 
cirumstances,  the  provision  now  in  the 
orders  would  result  in  greater  transpor- 
tation costs  from  the  pool — exactly  the 
opposite  of  what  it  is  intended  to  do. 

The  pro  rata  assignment  of  location 
adjustment  credits  will  provide  greater 
equity  for  milk  transferred  from  supply 
plants  to  distributing  plants  because  all 
plants  will  share  equally  in  the  Class 
I  location  adjustment  credits,  regardless 
of  their  location.  Since  supply  plant  pool- 
ing standards  may  be  met  by  direct  de- 
liveries from  producers'  farms,  it  may 
be  presumed  that,  when  milk  is  trans- 
ferred to  pool  distributing  plants,  such 
transfers  reflect  a  need  for  milk  that  can 
not  otherwise  be  met.  In  view  of  this,  the 
interest  of  both  handlers  and  producers 
will  best  be  served  by  providing  for  equal 
treatment  to  all  supply  plants  that  ship 
milk  to  a  pool  distributing  plant. 

Mississippi  Valley  Milk  Producers  As- 
sociation, in  its  brief,  urged  that  the 
allowance  for  location  adjustment  credits 
be  increased  to  125  percent  of  the  Class 
I  milk  in  the  plant  t^  accommodate 
"companion  products"  (products  other 
than  fiuld  milk  products)  that  are  also 
produced  by  handlers  to  augment  area 
needs  of  consumers.  MVMPA  stated  that 
the  allowance  of  15  percent  above  Class 

I  proposed  at  the  hearing  will  not  ade- 
quately serve  the  market  and  may  re- 
strict unnecessarily  the  movement  of 
milk  to  market,  presumably  because  the 
allowance  will  not  provide  transportation 
credits  for  milk  intended  for  Class  n  and 
in  use. 

Only  that  milk  needed  for  Class  I  use 
should  be  encouraged  to  move  from  pro- 
duction areas  to  bottling  plants.  TTiat  is 
why  location  adjustments  for  handlers 
apply  only  on  Class  I  milk.  No  location 
adjustmentf  are  applied  to  Class  U  and 
Class  ni  milk,  so  as  not  to  encourage 
the  movement  of  milk  for  such  uses. 
Rather  than  be  processed  at  the  city, 
manufactured  products  should  be  proc- 
essed and  packaged  near  procurement 
areas  and  transported  to  the  central  mar- 
ket in  finished  form,  since  it  is  cheaper 
to  transport  these  products  in  packaged 
form  than  to  ship  the  bulk  milk  neces- 
sary to  manufacture  them. 

It  has  been  argued  by  Mississippi  Val- 
ley and  others,  however,  that  Class  n 
products  are  part  of  a  handler's  regular 
product  line.  Many  handlers  expect  to 
receive  a  regular  supply  of  milk  for  Class 

II  use  as  well  as  Class  I. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of  milk 
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to  the  city  for  Class  II  use  unless  han- 
dlers paid  for  such  transportation  under 
the  order.  Otherwise,  the  handlers  would 
get  free  transportation  of  this  milk  at  the 
expense  of  all  producers  In  the  market. 
If  handlers  want  milk  at  deficit  produc- 
tion locations  for  Class  n  use,  they 
should  be  willing  to  pay  for  it,  either  un- 
der the  order  or  outside  the  order.  Under 
the  order,  this  could  be  accomplished  by 
substantially  Increasing  the  Class  n 
price.  Location  adjustments  could  then 
be  incorporated  In  the  order  to  accom- 
modate the  movement  of  milk  for  this 
use.  Any  further  acconunodation  for  the 
movement  of  milk  for  Class  n  use  should 
be  accompanied  by  some  restructuring  of 
the  classification  and  pricing  provisions 
for  such  milk  under  the  order,  which  Is 
beyond  the  scope  of  this  hearing. 

The  order  language  contained  In 
i  1079.52(d)  In  the  recommended  de- 
cision has  been  revised  slightly,  as  sug- 
gested by  Mid-America  E>airjrmen,  Inc., 
In  their  exception.  As  proposed  in  the 
recommended  decision.  Class  I  milk 
which  was  transferred  from  a  pool  plant 
to  a  pool  distributing  plant  would  be 
priced  at  the  Zone  I  Class  I  price  unless 
such  milk  received  a  location  adjustment 
credit  equal  to  the  difference  between  the 
Zone  I  Class  I  price  and  the  Class  I  price 
at  the  transferor  plant.  This  has  been 
revised  so  that  the  transferor  plant 
would  have  to  accoimt  for  such  milk  at 
the  Class  I  price  at  the  transferee  plant 
unless  such  milk  received  a  location  ad- 
justment credit  equal  to  the  difference 
between  the  Class  I  prices  at  the  trans- 
feror and  transferee  plants. 

As  provided  in  the  recommended  de- 
cision, a  plant  in  Zone  III  that  trans- 
ferred Class  I  bulk  milk  to  a  plant  in 
Zone  II  would  have  been  required  to  pay 
the  Zone  I  Class  I  price  i  rather  than 
the  Zone  II  Class  I  price  as  provided 
herein!  for  any  of  the  milk  on  which  a 
location  adjustment  credit  was  not  sil- 
lowed.  Since  the  maximum  location  value 
of  the  milk  in  this  example  is  the  Zone 
II  Class  I  price,  the  order  should  not 
impose  the  higher  f.o.b.  market  price  on 
any  of  the  transferred  milk.  This  change 
will  recognize  the  possibility  in  this 
market  of  distributing  plants  in  Zone  II 
receiving  milk  from  more  distant  supply 
plants. 

Other  changes  have  been  made  In 
§  1079.52(d)  to  reflect  the  above  change 
and  also  to  reflect  the  provision  described 
earlier  in  this  decision  which  allows  the 
diversion  of  mUk  between  pool  plants. 

Pricing  milk  not  needed  for  Class  I  tise. 
The  Class  n  price  imder  the  merged 
order  should  be  the  basic  formula  price 
for  the  month  plus  10  cents.  The  Class 
in  price  should  be  the  basic  formula 
price  for  the  month.  These  prices  should 
be  announced  by  the  5th  day  after  the 
month  to  which  they  apply. 

These  prices  were  proposed  by  all  of 
the  proponent  organizations  and  are  now 
applicable  under  each  of  the  orders  to  be 
merged.  They  were  adopted  for  all  of 
these  orders  In  conjunction  with  the  39- 
market  classification  proceedings  re- 
ferred to  earlier  In  this  decision  and  are 
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appropriate  for  the  Identical  reason  for 
which  they  were  adopted  In  the  separate 
orders. 

Butterfat  differential.  A  single  butter- 
fat  differential  should  apply  under  the 
merged  order.  It  should  be  computed  by 
multiplying  the  average  Chicago  93-score 
butter  price  for  the  month  by  0.115  and 
rounding  such  amount  to  the  neanest  0.1 
cent.  The  differential  should  be  an- 
nounced by  the  market  administrator  by 
the  5th  day  after  the  end  of  the  month  In 
which  It  applies.  This  differential  Is  now 
applicable  under  the  separate  orde|3  and 
was  adopted  in  conjunction  with  the  uni- 
form classification  plan  now  In  U3e. 

Land  O 'Lakes  proposed  that  the  but- 
terfat differential  be  reduced  to  10j5  per- 
cent of  the  Chicago  92-score  butter  price. 
No  other  parties  supported  the  proposal 
either  at  the  hearing  or  in  the  briefs  that 
were  filed.  NFO  opposed  the  reducf  on  tn 
its  brief. 


A  LOL  spokesman  testified  thit  the 
butterfat  differentials  now  imder  the 
separate  orders  price  surplus  cream  con- 
siderably higher  than  Its  market  value. 
He  presented  a  table  showing  that  tOL's 
Cedar  Rapids  plant  lost  from  $1:86  to 
$4.26  per  hundredweight  on  Its  sajles  of 
surplus  cream  between  January  anid  De- 
cember of  1975.  He  also  presented  s^  table 
showing  the  effect  of  his  proposed  lower 
butterfat  differential  for  the  same  period. 
With  a  butterfat  differential  of  10.^  per- 
cent of  the  Chicago  92-score  butter  price, 
LOL  would  have  losfas  much  as  $l.tl  per 
hundredweight  in  January  1975J  and 
would  have  gained  up  to  $1.66  peii  hun- 
dredweight during  December  1975    | 

The  witness  stated  that  a  fluidi  milk 
handler  buying  whole  milk  is  atli  dis- 
advantage compared  to  one  whoTbuys 
skim  milk  since  the  former  must  absorb 
a  loss  on  the  cream  portion  of  his]  milk. 
He  acknowledged,  however,  that  LOL 
charges  over-order  prices  on  skinJ  milk 
sold  to  handlers  which  would  reduqe  this 
advantage.  T 

The  testimony  given  by  the  witness 
raises  some  serious  questions  aboijt  the 
appropriateness  of  the  present  butterfat 
differential  in  this  area  of  the  cointry. 
It  would  appear  that,  if  it  were  not  for 
other  overriding  considerations  thit  re- 
late to  this  issue,  some  reduction  iji  the 
butterfat  differential  could  be  justified 
based  on  his  testimony.  However,  pther 
factors  must  also  be  considered,  such  as 
the  wide-ranging  repercussions  sijch  a 
change  would  have  on  intermarketjcom- 
petitlon. 

Since  the  market  for  butter,  i^nfat 
dry  milk,  and  cheese  is  national  in  s(cope, 
handlers  in  surrounding  markets  would 
be  adversely  affected  by  such  a  change 
since  it  would  give  handlers  in  the  Iowa 
market  a  competitive  advantage  with 
respect  to  milk  products  testing  »bove 
3.5  pecent  butterfat.  Similarly,  handlers 
manufacturing  products  that  require 
mUk  testing  below  3.5  percent  butterfat 
would  be  at  a  competitive  disadvactage 
compared  to  handlers  in  other  markets 
because  the  cost  of  milk  with  less  than 
3.5  percent  butterfat  would  be  increased. 

The  matter  of  the  appropriate  butter- 
fat differential  was  an  issue  dealt  with 


fully  in  the  39-market  proceedings  men- 
tioned earlier.  Although  the  present  rec- 
ord indicates  that  scHne  reduction  in  the 
butterfat  differential  might  be  appro- 
priate, such  a  modification  must  be  ac- 
complished on  a  regional  or  national 
basis  if  orderly  marketing  is  to  be  main- 
tained. 

'd)  Distribution  of  Proceeds  to  Pro- 
ducers. A  marketwide  pool  should  be  pro- 
vided under  the  merged  order  as  a  means 
of  equitably  distributing  among  all  pro- 
ducers in  the  market  the  total  proceeds 
derived  from  the  sale  of  producers'  milk 
by  all  regulated  handlers.  Under  r-arket- 
wide  pooling,  one  uniform  price,  adjusted 
for  location  of  the  plani  to  which  the 
milk  was  deUvered,  is  paid  to  all  pro- 
ducers regardless  of  how  a  particular 
producer's  milk  Is  used  by  the  handler 
to  whom  it  is  delivered.  By  receiving  pay- 
ment at  the  market  uniform  price,  each 
producer  shares  equally  in  the  higher- 
valued  Class  I  milk  of  the  market  as  well 
as  In  the  lower-valued  Class  II  and  Class 
ni  uses  of  milk.  This  type  of  pooling  is 
now  being  used  in  three  of  the  four  Iowa 
orders  and  was  supiMrted  by  all  parties 
of  interest  for  use  under  the  merged 
order. 

The  North  Central  Iowa  market  is  now 
an  Individual  handler  pool.  As  such,  a 
uniform  price  is  computed  for  each  han- 
dler based  on  the  utilization  of  his  milk. 

This  type  of  pooling  would  be  contrarv 
to  the  proposals  and  testimony  offered 
by  all  of  the  Interested  parties  involved. 
One  of  the  primary  reasons  for  the  merg- 
er is  that  a  broad  sharing  of  returns 
is  needed  for  producers  supplying  han- 
dlers in  this  common  procurement  and 
marketing  area.  This  can  only  be  accom- 
plished through  a  marketwide  pool. 

Computation  and  Annotjncement  of 
Uniform  Price 

A  uniform  price  to  producers  should 
be  computed  for  each  month  by  the  mar- 
ket administrator  and  announced  by  the 
12th  day  of  the  following  month. 

Presently,  all  four  individual  oi-ders 
provide  for  announcement  of  the  previ- 
ous month's  uniform  price  by  the  lOth 
day  of  the  month.  Proponent  #1  recom- 
mended extending  the  announcement 
date  by  two  additional  days  to  com- 
pensate for  the  additional  day  given  to 
handlers  in  filing  reports  of  receipts  and 
utUizatlon  and  also  to  allow  the  market 
administrator  one  additional  day  to  com- 
pute the  uniform  price.  This  proposal 
should  be  adopted. 

NFO  excepted  to  the  above  change  in 
announcement  dates.  The  cooperative 
states  that  the  date  for  filing  reports  of 
receipts  and  utilization  should  be  the  7th 
instead  of  the  8th  day  of  the  month  and 
that  the  uniform  price  should  be  an- 
nounced on  the  10th  rather  than  the  12th 
day  of  the  month.  No  basis  for  this  po- 
sition was  indicated  in  the  exceptions. 

The  dates  adopted  herein  provide  a 
reasonable  time  lor  handlers  to  gather 
together  their  Information  and  submit 
their  reports  to  the  market  administra- 
tor. The  market  administrator  also  needs 
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adequate  time  to  process  the  reports  and 
compute  the  uniform  price.  The  adopted 
dates  would  appear  to  provide  a  more 
realistic  timeframe  for  completing  these 
activities  then  the  dates  suggested  by 
NFO. 

NFO  proposed  computation  of  a  uni- 
form price  based  on  estimated  pool 
values.  This  type  of  provision  was 
recently  incorporated  in  the  new  Upper 
Midwest  order.  Its  principal  advantage  is 
that  it  allows  somewhat  earlier  an- 
nouncement of  the  uniform  price,  since 
the  market  administrator  does  not  have 
to  wait  until  all  reports  are  processed. 

This  provision  should  not  be  adopted 
for  the  merged  Iowa  market  l>ecause  of 
the  much  greater  chance  for  error  in 
esstifiiating  a  price  ior  this  much  smaller 
market.  While  the  Upper  Midwest  mar- 
ket has  In  excess  of  400  million  poxmds  of 
milk  per  month,  the  Iowa  market  will 
average  only  slightly  more  than  100  mil- 
lion pounds  per  month.  Combined  with 
the  higher  Class  I  price  and  Class  I  util- 
ization for  the  Iowa  market,  this  makes 
it  much  more  difficult  to  accurately  esti- 
mate the  uniform  price.  For  these  rea- 
sons, this  procedure  should  not  be 
adopted  for  the  Iowa  market. 

Proponent  #1  proposed  a  provision 
that  is  not  presently  in  the  separate  or- 
ders which  would  allow  the  market  ad- 
ministrator to  include  in  his  computation 
of  the  uniform  price  the  report  of  a  han- 
dler who  has  not  made  payment  to  the 
producer-settlement  fund  for  the  preced- 
ing month  if  the  unreserved  cash  balance 
in  the  producer-settlement  fund  is  not 
less  than  two  cents  per  hundredweight.  A 
witness  testified  that  this  language  Is  In- 
tended to  prevent  complete  depletion  of 
the  producer-settlement  fund  in  the 
event  a  handler  defaults  on  his  pay- 
ments. 

Presently,  the  orders  exclude  from  the 
current  month's  pool  computation  the 
reports  of  handlers  who  failed  to  make 
pajTnents  to  the  producer-settlement 
fund  for  the  preceding  month.  The  pro- 
posal would  include  those  reports  if  there 
is  two  cents  per  hundredweight  unre- 
served cash  balance  in  the  producer- 
settlement  fund. 

Technically,  the  present  provision  of 
the  orders  would  exclude  a  handler  from 
the  pool,  even  though  he  owed  only  a  very 
small  amount  to  the  producer-settlement 
fund.  Such  obligation  could  have  re- 
sulted in  an  error  discovered  during  audit 
of  the  handler's  records. 

No  purpose  is  served  in  excluding  a 
handler's  report  from  the  pool  computa- 
tion, except  to  guard  against  depletion 
of  the  fund  to  where  obligations  from  the 
fund  cannot  be  paid  in  the  event  the  han- 
dler defaults  on  his  obligation.  The  pro- 
posed two-cent  per  hundredweight  bal- 
ance provides  sufficient  safeguard  to  pre- 
clude this  from  happening. 

Payments  to  producers.  The  merged 
order  should  continue  to  require  han- 
dlers to  make  payments  to  cooperative 
associations  and  producers  for  milk  re- 
ceived. This  Is  now  the  method  of  pay- 
ment under  each  of  the  four  orders. 

Proponent  #1  proposed  a  payment 
plan  whereby  all  handlers  receiving  milk 
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from  a  cooperative  association  would  pay 
their  total  r>ool  obligation  for  such  milk 
to  the  market  administrator  who,  in  turn, 
would  pay  the  cooperative  associations. 
Under  their  plsm,  proprietary  handlers 
who  have  not  been  delinquent  in  their 
payment  obligations  under  the  order 
would  be  allowed  to  pay  their  nonmem- 
ber  producers  if  a  cooperative  association 
is  not  collecting  payment  on  their  behalf. 

Proponents'  witness  testified  that  their 
proposal  would  provide  handlers  with  a 
stronger  incentive  for  making  prompt 
payment  of  their  order  obUgations  be- 
cause handlers  tend  to  pay  the  Market 
Administrator  on  a  timely  basis.  He 
stated  that  late  payments  by  certain 
handlers  could  result  in  an  inequitable 
situation  for  those  handlers  making 
timely  payments  because  the  delinquent 
handlers  are  using  money  due  producers 
to  overcome  cash-flow  problems,  while 
the  prompt  handlers  with  similar  prob- 
lems must  borrow  money  or  use  their  own 
capital. 

The  witness  also  testified  that  the  pro- 
posed payment  procedure  would  make 
it  easier  for  the  market  administrator  to 
enforce  timely  payments  to  producers. 
Proponents  contend  that  their  propossJ 
would  strengthen  the  position  of  the 
market  administrator  considerably  In 
any  legal  proceeding  involving  payment, 
since  the  amount  owed  would  be  to  the 
producer-settlement  fund. 

In  support  of  their  proposal,  propo- 
nents offered  an  exhibit  purporting  to 
show  late  payments  by  six  handlers.  Pro- 
ponents did  not  identify  the  six  han- 
dlers, but  conceded  that  they  could  in- 
clude both  proprietary  handlers  and 
co-op  handlers. 

The  exhibit  showed  that  for  the  12 
months  of  197.5,  the  six  handlers  aver- 
aged 3.4,  1.9,  14.5,  1.8,  10.5,  and  12.9  days 
late  in  making  the  partial  payment  and 
6.8,  2.4.  12.0,  3.8,  10.0,  and  16.3  days  late 
in  making  the  final  payment.  In  comput- 
ing these  figures,  proponent  considered 
payments  to  be  late  if  not  received  by 
the  date  specified  in  the  order. 

The  market  administrator  of  the  four 
Iowa  orders  has  considered  payments  to 
be  on  time  If  postmarked  by  the  date 
specified  in  the  orders.  With  this  inter- 
pretation, two  of  the  six  handlers  in- 
cluded in  the  survey  may  not  actually 
have  been  late  in  making  the  payments, 
since  two  or  three  days  for  mail  delivery 
is  not  uncommon. 

Also,  it  is  possible  that  one  or  more  of 
the  three  chronically  late-paying  han- 
dlers included  in  the  survey  are  coopera- 
tive associations.  The  proposed  provision 
would  do  nothing  to  insure  prompt  pay- 
ment from  such  handlers,  since,  imder 
the  proposal,  cooperatives  are  allowed  to 
offset  payments  to  the  producer-settle- 
ment fund  by  the  amount  of  payments 
due  from  the  market  administrator. 

The  largest  handler  in  the  four  Iowa 
markets  stated  in  his  brief  that  he  has 
never  failed  to  make  timely  payments. 
He  emphasized  that  only  proprietary 
handlers  would  be  required  to  make  pay- 
ments to  the  producer -settlement  fund. 
Consequently,  a  cooperaUve  handler 
would  have  the  use  of  its  money  for  this 
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period  of  time,  with  the  result  that  a 
cooperative  handler  would  have  an  un- 
fair advantage  over  a  proprietary 
handler. 

Proponents  testified  that  this  advan- 
tage was  not  intended  and  that  their 
proposal  should  be  modified  to  provide 
equal  treatment  between  proprietary 
handlers  and  cooperative  association 
handlers. 

Proponents  have  not  made  a  convinc- 
ing argument  as  to  the  need  for  channel- 
ling payments  through  the  market  ad- 
ministrator. They  have  not,  by  their  own 
admission,  strictly  enforced  prompt  pay- 
ments by  handlers,  either  through 
threatening  to  cut  off  supplies  or  by 
charging  interest  on  late  payments.  Pro- 
ponents indicated  that  the  competitive 
situation  precluded  them  from  taking 
such  steps. 

Under  the  merged  order,  cooperatives 
should  have  a  stronger  hand  to  enforce 
prompt  payments  by  handlers.  The 
broader  pooling  opportunities  under  the 
merged  order  will  ease  the  pressure  to 
maintain  customers  who  do  not  pay  their 
bills  on  time.  Accordingly,  cooperatives 
should  be  better  able  to  enforce  prompt 
payments  witiiout  subjecting  those  han- 
dlers who  are  conscientious  about  mak- 
ing timely  payments  to  their  proposed 
payment  arrangement. 

In  referring  to  the  payment  dates 
specified  below,  it  is  intended  that  pay- 
ments must  be  postmarked  by  such  dates, 
rather  than  be  received  by  such  dates.  If 
a  payment  must  be  postmarked  by  a  cer- 
tain date,  it  reasonably  should  be  received 
a  day  or  two  later. 

Under  the  terms  adopted  herein  for 
the  merged  order,  milk  received  from  a 
cooperative  acting  as  a  handler  for  farm 
bulk  tank  milk  will  be  treated  as  an  in- 
terhandler  transfer  but  will  be  classified 
pro  rata  with  producer  milk  at  the  trans- 
feree-plant. The  pool  plant  operator  will 
be  obligated  to  the  producer-settlement 
fund  for  the  mUk  received  directly  from 
producers  and  by  transfer  from  bulk  tank 
cooperative  handlers  at  its  classified  use 
value. 

In  its  capacity  as  Uie  operator  of  a  pool 
plant,  the  cooperative  association  wQl 
account  to  the  pool  at  cla^s  prices  for 
milk  transferred  to  other  pool  plants. 
The  transferee-handler  will  pay  the  co- 
operative the  class  prices  lor  such  milk. 

A  handler  should  be  required  to  make 
a  partial  payment  to  a  cooperative  as- 
sociation or  a  producer  on  or  before  the 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month. 
The  partial  pajTnent  should  be  at  the 
imiform  price  for  the  preceding  month 
adjusted  at  the  handler's  plant  location. 

Final  accoimting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers will  be  completed  after  the  end  of 
the  month.  Handlers  will  be  required  to 
submit  to  the  market  administrator  a 
report  of  all  receipts  and  utilization  by 
the  8th  day  after  the  end  of  the  month. 
TTie  uniform  price  is  announced  by  the 
12th  day. 

Handlers  whose  pool  obligation  exceeds 
the  value  of  their  producer  milk  at  the 
uniform  price  should  be  required  to  make 
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payment  to  the  producer-settlement  fund 
on  or  before  the  15th  day  after  the  end 
of  the  month.  On  or  before  the  17th  day 
after  the  end  of  the  month,  the  market 
administrator  will  make  payments  to 
handlers  whose  total  pool  obligation  Is 
less  than  the  value  of  their  producer  re- 
ceipts at  the  uniform  price. 

Final  pajTnent  by  proprietary  handlers 
to  cooperative  association  handlers  on 
farm  bulk  tank  milk  will  be  made  on  or 
before  the  18th  day  after  the  end  of  the 
month.  Such  payment  will  be  at  not  less 
than  the  imiform  price  for  the  month, 
less  the  amount  of  partial  payment  made 
for  milk  received  during  the  first  15  days 
of  the  month.  On  or  before  the  18th  day 
after  the  end  of  the  month,  handlers  will 
also  make  final  payment  to  each  pro- 
ducer for  milk  wliich  was  not  caused  to 
be  delivered  by  a  cooperative  association 
acting  as  a  handler  on  farm  bulk  tank 
milk.  Such  payment  will  also  be  at  the 
uniform  price  for  the  month,  less  the 
amount  of  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month. 

Final  payment  for  milk  received  from 
the  plant  of  a  cooperative  association 
should  be  on  or  before  the  18th  day  of 
the  month.  Payment  should  be  at  not 
less  than  the  class  prices,  as  adjusted 
by  the  butterfat  dUTerential.  applicable 
at  the  receiving  handler's  pool  plant  less 
the  amount  of  partial  payment. 

The  recommended  decision  provided 
for  final  payment  at  class  prices  on  the 
12th  day  of  the  month.  The  earlier  pay- 
ment for  such  milk  was  Intended  to  al- 
low the  cooperative  association  operat- 
ing the  transferor  plant  to  meet  any 
possible  obligation  to  the  producer- 
settlement  fund.  Two  cooperative  asso- 
ciations that  operate  pool  plants  In  the 
Iowa  market  excepted  to  this  earlier 
payment  date  and  suggested  Instead 
that  final  payment  for  such  milk  be 
made  by  the  18th  day  of  the  month. 
They  indicated  that  information  con- 
cerning the  classiflcattion  of  milk  trans- 
ferred to  a  pool  distributing  plant  might 
not  be  available  by  the  12th  day  of  the 
month  and  that  this  would  cause  con- 
fusion In  determining  the  appropriate 
payments. 

Although  the  suggested  change  should 
be  adopted,  it  should  not  be  for  the  rea- 
son Indicated  by  exceptors  since  classifi- 
cation information  should,  in  fact,  be 
available  by  the  12th  day  of  the  month. 
It  appears,  however,  that  most,  if  not  all, 
cooperative  supply  plants  will  have  a 
Class  I  utilization  below  the  average 
Class  I  utilization  for  the  market.  Thus, 
there  would  not  be  any  payment  into  the 
producer-settlement  fund  for  which 
earlier  payments  from  buying  handlers 
might  be  necessary. 

In  its  exceptions.  AMPI  urged  that 
final  payment  for  milk  received  from  a 
cooperative's  plant  be  at  the  uniform 
price  for  the  month  rather  than  at  class 
prices.  It  proposed  having  the  transr 
feree  handler  account  to  the  pool  for 
such  milk,  as  is  done  with  milk  received 
from  a  cooperative  acting  as  a  hsmdler 
on  bulk  tank  milk.  Although  this  sug- 
ge.stlon   has   some  merit,   it  cannot  be 
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adopted  to  the  Iowa  order  because  it 
would  Involve  additional  complications 
regarding  the  transfer  provisions  of  the 
order  as  well  as  the  allocation  ol  loca- 
tion adjustment  credits  for  milk  trans- 
ferred between  plants.  j 

Mississippi  Valley  MPA  also  ex|3ected 
to  the  payment  dates  in  the  Recom- 
mended decision.  MVMPA  urgej  that 
partial  payments  be  made  by  the  26th 
day  of  the  month  and  that  final  pay- 
ments be  made  by  tlie  15th  day  of  the 
following  month.  The  dates  adopted 
herein  are  generally  acceptable  t*  most 
parties  Involved  and  tie  in  well  wjth  the 
payment  dates  of  neighboring  Orders. 
Therefore,  they  should  not  be  changed 
on  the  basis  of  this  one  exceptiori. 

Plant  location  adjiistments  fot  pro- 
ducers and  on  nonpool  milk.  The  uxtlform 
price  to  producers  should  be  adjusted  for 
the  location  of  the  plant  of  actual  re- 
ceipt. The  location  adjustments  $hould 
be  the  same  as  those  provided  fof  han- 
dlers with  respect  to  Class  I  mil^.  The 
uniform  price  applicable  to  other  source 
milk  should  also  be  adjusted  at  these 
rates,  except  that  the  adjusted  uniform 
price  should  not  be  less  than  the  Class 
m  price. 

Provisions  of  this  natxire  are  included 
In  the  four  Iowa  orders.  They  were  pro- 
posed for  the  merged  order  by  Proponent 
#1.  i 

The  National  Farmers  Organ^ation 
proposed  that  there  be  no  location  ad- 
justments for  producers,  but  that  there 
be  credits  from  the  pool  for  supply  plants 
and  reload  points  that  ship  milk  f(W  Class 
I  use  to  pool  distributing  plants.  Four 
basing  points  were  proposed  for  this  pur- 
pose. Location  adjustments  would  be 
computed  at  the  rate  of  8  cente  for  the 
first  45  miles  and  2  cents  per  10  miles 
thereafter  that  such  supply  plant  or  re- 
load point  is  located  from  the  ne^er  of 
Des  Moines,  Rock  Island,  Cedar  Rapids, 
or  Dubuque. 

A  NPO  spokesman  testified  thft  the 
practice  of  equating  location  adjustments 
to  producers  with  Class  I  location  ad- 
justments for  handlers  creates  inequities. 
He  stated  that,  from  a  cost  of  production 
viewpoint,  there  Is  no  legitimate  reason 
for  paying  a  producer  a  lower  price  be- 
cause he  happens  to  be  located  farther 
from  a  market  than  another  projducer. 
He    stated    the    proposed   pool    credits. 

He  stated  the  proposed  pool  (ffedlts, 
coupled  with  a  flat  price  to  producers, 
would  bring  about  a  much  more  eqiltable 
arrangement  in  the  marketing  of  I^eral 
order  milk. 

The  pricing  structure  in  the  Inderal 
order  system  generally  increases;  from 
north  to  south  to  reflect  costs  associated 
with  distance  in  transporting  milk  from 
surplus  milk  production  areas  to  deficit 
areas.  Accordingly,  a  dairy  farmer  al- 
ways has  the  choice  of  shipping  hfe  milk 
to  the  local  market  or  shipping  It  to  a 
higher  priced  market  at  his  own  expense. 
If  the  price  in  the  alternative  market 
will  at  least  equal  the  local  market  price 
plus  transportation,  the  dairy  fanner  will 
have  the  Incentive  to  ship  his  mUkito  the 
alternative  market. 


Under  the  NFO  proposal,  all  producers 
supplying  the  market  would  receive  the 
same  uniform  price.  This  would  result  In 
a  substantial  redistribution  of  Income 
from  producers  in  the  southern  part  of 
the  market  to  those  in  northeaistern  Iowa 
and  into  Minnesota  and  Wisconsin. 

The  reduction  in  price  to  producers  in 
central  and  southern  Iowa  would  make 
alternative  market  prices  very  attractive. 
Thus,  there  would  be  an  imdue  price  in- 
centive for  such  producers  to  associate 
with  the  St.  Louis,  Southern  Illinois,  or 
Kansas  City  markets,  to  name  a  few. 

The  proposal  would  also  have  a  disi-up- 
tlve  effect  on  price  alignment  in  south- 
em  Minnesota  and  west-central  Wiscon- 
sin, since  the  Iowa  uniform  price  would 
provide  an  incentive  for  producers  sup- 
plying the  Upper  Midwest  and  Chicago 
markets  to  switch  over  to  the  Iowa 
market.  This  would  cause  handlers  in  the 
former  two  markets  to  pay  excessive 
prices  in  order  to  hold  their  milk  supply. 

The  NPO  proposal  would  provide  no 
Incentive  for  producers  to  move  their 
milk  to  other  than  the  closest  outlet,  since 
they  would  get  the  same  price  whether 
they  shipped  their  mUk  to  a  supply  plant 
five  miles  from  their  farm  or  to  a  city 
distributing  plant  70  mDes  -away.  Fur- 
thermore, the  proposal  would  force  all 
milk  into  the  nearest  pool  plant,  which 
is  not  likely  to  be  a  pool  distributing 
plant,  since  most  of  the  milk  supply  of 
Iowa  handlers  is  produced  in  northeast- 
em  Iowa.  The  milk  would  then  have  to  be 
transferred  to  pool  distributing  plants. 
Although,  in  many  cases,  this  mUk  can  be 
moved  more  efficiently  on  a  direct-ship 
basis,  the  incentive  would  be  to  move  It 
from  a  supply  plant  to  a  distributing 
plant  because  only  in  that  way  can  trans- 
portation cost  be  recovered. 

While  imder  the  NFO  proposal  produc- 
ers would  get  no  reimbursement  for 
transportation  through  a  higher  uniform 
price,  supply  plants  would  seemingly— 
and  perhaps  Inadvertently — get  a  double 
location  adjustment  for  milk  transferred 
for  Class  I  use.  This  Is  because  the  NFO 
proposal  provides  a  minus  15-cent  loca- 
tion adjustment  between  Zones  I  and  III. 
On  top  of  the  15  cents,  there  would  ap- 
parently be  a  further  transportation 
credit  based  on  the  distance  from  the 
supply  plant  to  the  nearest  basing  point. 

In  light  of  the  above  considerations,  it 
Is  concluded  that  the  NPO  proposal 
would  promote  Inequities  and  a  mlsal- 
locatlon  of  resources,  and  would  not  be 
conducive  to  the  most  eflaclent  marketing 
of  milk.  For  these  reasons,  the  propo.sal 
is  denied. 

Service  Charges 

Service  charges  for  milk  received  from 
a  cooperative  association  should  not  be 
adopted  for  the  merged  order. 

I^uid  O'Lakes,  Inc.,  proposed  that 
service  charges  be  Incorporated  In  the 
order  to  accommodate  the  recovery  of  a 
cooperative  association's  costs  for  field 
services,  testing  for  milk  quality,  coordi- 
nation of  milk  movements,  disposition  of 
reserve  supplies,  producer  payrolls,  and 
operation  and  maintenance  of  storage 
and    handling    facilities.    Its    proposal 


would  provide  a  charge  of  10  cents  per 
hundredweight  on  milk  delivered  di- 
rectly from  the  farm  to  a  handler's 
plant  and  18  cents  per  hundredweight  on 
milk  delivered  from  a  supply  plant  to  a 
handler's  plant. 

A  Land  O'Lakes  witness  testified  that 
most  coopei*ative  associations  supplying 
proprietary  handlers  are  able  to  recover 
tlie  cost  of  various  services  rendered 
through  service  charges  levied  by  the  co- 
opei-ative.  He  said,  however,  that  not  all 
cooperatives  in  the  Iowa  marketing  area 
always  levy  such  a  charge  and  the 
charges  that  are  made  vai->'  from  orga- 
nization to  organisation  and  possibly 
fi-om  customer  to  customer.  Conse- 
quently, a  milk  distributor  who  pays  a 
small  chai-ge  or  none  at  all  has  a  pro- 
curement cost  advantage  over  a  compet- 
itor buying  milk  from  a  cooperative 
that  does  charge  for  services  rendered. 
The  witness  concluded  that  this  situation 
is  not  in  keeping  with  tiie  legislative  re- 
quirement, of  the  Agricultural  Market- 
ing Agi-eement  Act  that  "prices  shall  be 
uniform  to  all  handlers. " 

Mississippi  Valley  Milk  Producers  As- 
sociation and  the  National  Farmers  Or- 
ganization also  gave  testimony  in  support 
of  the  Land  O'Lakes  proposal.  A  MVMPA 
spokesman  stated  that  his  organization 
heartily  supports  Land  O'Lakes'  pro- 
posal. He  testified,  however,  that  MVMPA 
has  experienced  higher  costs  than  LOL 
for  the  services  covered  in  the  proposal. 

The  NFO  spokesman  testified  that,  if  a 
service  charge  is  provided  for  milk  re- 
ceived from  supply  plants,  a  similar  serv- 
ice charge  should  apply  to  milk  handled 
tlirough  relSad  stations.  He  stated  that 
NFO  has  experienced  little,  if  any,  dif- 
ference in  the  actual  operating  cost  of  a 
reload  st.ation  vei'sus  a  supply  plant. 

Land  O'Lakes  presented  an  exhibit 
showing  the  costs  experienced  by  it  in 
providing  supply  plant  mUk  and  direct - 
shipped  milk  to  other  handlers.  Although 
LOL  does  not  presently  operate  any  sup- 
ply plants  under  the  fom-  separate  Iowa 
orders,  the  cooperative  indicated  that  its 
cost  in  handling  milk  through  suM>ly 
plants  in  neighboring  markets  amount  to 
18  cents  per  hundredweight.  Its  costs  on 
direct-shipped  milk  were  given  as  9  cent* 
per  hundredweight.  These  costs  are 
broken  down  as  follows : 

Tarlk  ."). — Land  O'Lakes  milk  procurement 
costs  per  hundredweight  for  1975 


Cost  item 
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Direct- 


and 
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Corporate    overb(^ad 
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Grade  A  division  oyerbesd. 

Shrinkage 
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As  proponent  pointed  out,  a  basic  re- 
quirement of  the  statutory  authority  for 
milk  orders  Is  that  the  class  prices  es- 
tablished thereunder  be  imlfonn  to  aU 
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handlers  except  for  specified  adjust- 
ments, such  as  for  locations  at  which 
delivery  of  milk  is  made  to  such  handlers 
and  butterfat  content  of  the  milk.  It  is 
questionable,  however,  whether  this  can 
be  construed  to  mean  that  the  "cost"  of 
milk  shall  be  uniform  to  aU  handlers. 
Proponent's  position  would  suggest  that 
the  orders  should  assure  that  the  total 
"co.st"  of  obtaining  milk  be  made  the 
same  for  each  handler  in  the  market. 
This  does  not  appear  to  be  a  reasonable 
interpretation  of  the  Act,  nor  does  the 
attainment  of  such  cost  uniformity  ap- 
pear feasible. 

The  Act  provides  that  the  class  prices 
under  an  order  are  minimum  prices  that 
handlers  must  pay  producers  or  asso- 
ciations of  producers  for  milk.  Handlers 
may.  and  do.  pay  producers  or  their  co- 
operatives prices  that  are  higher  than 
the  established  minimum  level.  There  is 
no  statutory  requirement  that  such  over- 
order  prices  be  related  to  specific  costs 
that  producers  or  cooperatives  may  incur 
in  making  milk  available  to  handlers. 
Even  if  service  charges  were  apphed  im- 
der the  order,  handlers  could  stiU  make 
additional  payments  to  producers  in  ex- 
cess of  those  necessary  to  meet  the  mini- 
mum class  prices  and  applicable  service 
charfee.s.  Tliu.«.  it  is  difficult  to  conclude 
that,  under  the  statutory  requirement 
for  unifonn  class  prices  to  handlers,  the 
order  is  intended  also  to  assure  uniform 
milk  co.sts  to  all  handlers  in  a  regulated 
market. 

From  a  practical  standpoint,  it  is  not 
possible  to  assure  that  all  handlers  incur 
the  same  costs  in  obtaining  their  milk 
supplies.  The  extent  of  the  procurement 
costs  incurred  by  competing  handlers 
may  be  influenced  by  any  number  of 
things.  A  handler  may  choose  to  obtain 
his  milk  supply  directly  from  producers, 
for  example.  In  doing  so,  a  small  handler 
may  be  ^le  to  limit  his  procurement  ac- 
tivities to  milk  testing  and  producer  pay- 
rolling.  Other  handlers  may  undertake 
various  additional  activities,  such  as  field 
services,  hauling  and  operation  of  re- 
load points  or  supply  plants.  Tiie  cost 
of  such  activities  may  be  affected  by 
such  factors  as  the  volume  of  milk  han- 
dled, location  of  producers,  type  and  size 
of  hauhng  equipment,  and  payrolling 
procedures,  to  name  just  a  few.  The 
handler  may  choose,  on  the  other  hand, 
to  {rt)tain  his  supply  of  milk  solely  from 
a  cooperative  association,  or  perhaps  just 
a  portion  of  his  supply  from  a  coopera- 
tive. Under  these  arrangements,  also,  a 
handler  can  expect  to  experience  still 
different  sets  of  costs  for  his  milk  sup- 
ply. Because  handlers  in  Iowa  use  dif- 
ferent means  of  procuring  their  milk 
supplies,  the  procurement  costs  can  be 
expected  to  differ  among  the  competing 
handlers. 

Undoubtedly,  wide  differences  in  pro- 
curement costs  are  of  great  concern  to 
both  cooperatives  and  proprietary  han- 
dlers. Assuming  comparable  operating 
eflSciencies,  those  handlers  with  the  low- 
er procurement  costs  obviously  have  a 
competitive  advantage  in  the  market- 
place. It  is  understandable,  then,  why 
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there  is  support  for  the  institution  of 
service  charges  under  the  proposed  Iowa 
order. 

There  are  significant  problems  inher- 
ent in  the  establishment  of  service 
charges  under  an  order.  Some  of  these 
are  clearly  evident  from  the  record  of 
this  proceeding.  The  only  detailed  cost 
information  introduced  at  the  hearing 
in  support  of  the  proposed  service 
charges  was  that  offered  by  Land 
O'Lakes.  the  proponent  cooperative.  Ac- 
tually, the  cooperative's  supporting  data 
for  a  service  charge  on  supply  plant  milk 
reflected  its  operating  experience  in 
other  markets  rather  than  under  the 
foiu-  separate  Iowa  orders.  Another  co- 
operative indicated  that  its  costs  for 
similar  services  were  higher  than  those 
experienced  by  Land  O'Lakes.  Because  of 
differences  in  their  methods  of  opera- 
tion, each  cooperative  in  the  market  can 
be  expected  to  incur  different  costs  for 
similar  services.  Tliis  makes  it  diflScult  to 
establish  representative  service  charges 
under  the  order.  In  the  case  of  this  pro- 
ceeding, the  record  evidence  does  not 
provide  an  adequate  basis  for  determin- 
ing representative  charges. 

Other  problems  are  involved,  also. 
Each  organization  can  be  expected  to 
allocate  costs  to  various  services  differ- 
ently. In  the  case  of  Land  O'Lakes,  the 
proposed  18-cent  service  charge  for  sup- 
ply plant  milk  was  derived  in  part  from 
costs  for  "Corporate  overhead'*  and 
"Grade  A  Division  overhead."  Corporate 
overhead  was  not  used  in  arriving  at  the 
proposed  10-cent  charge  on  direct- 
shipped  milk.  The  particular  corporate 
structure  and  scope  of  operations  for 
other  cooperatives  presumably  would 
result  in  a  different  make-up  of  costs 
for  services. 

In  addition,  the  question  arises  as  to 
what  services  should  be  represented  by 
any  service  charge  that  might  be 
stdopted.  If  a  mandatory  charge  is  made 
for  a  service  or  services  not  wanted  by 
a  buying  handler,  this  could  place  a  co- 
operative's milk  at  ^  competitive  disad- 
vantage relative  to  the  milk  of  proprie- 
tary supply  plants  or  nonmember  pro- 
ducers. A  major  cost  component  used  in 
the  make-up  of  Land  O'Lakes'  proposed 
service  charges  was  shrinkage.  If  a  pool 
plant  operator  were  to  purchase  milk 
on  the  basis  of  farm  weights  and  tests, 
the  cooperative  would  not  be  account- 
able for  any  shrinkage  and  the  handler 
would  have  no  basis  for  paying  a  charge 
on  such  shrinkage. 

Also,  service  charges  incorporated  in 
the  order  would  need  to  be  up-dated  on 
a  reasonably  current  basis  if  such 
charges  are  to  be  reflective  of  actual  op- 
erating conditions  In  the  market.  This 
would  place  an  additional  burden  on  the 
administration  of  the  program.  The  level 
of  service  charges  in  Iowa  has  been  de- 
termined largely  by  the  competitive 
forces  in  the  market.  Such  charges  can 
be  changed  almost  immediately  In  re- 
sponse to  changing  conditions. 

For  these  several  reasons,  it  Is  much 
more  preferable  that  service  chargo  be 
a  matter  of  negotiation  between  cooper- 
atives and  buying  handlers.  "Hie  record 
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does  not  provide  compelling  reasons  for 
mandating  service  charges  at  prescribed 
levels  under  the  merged  order.  Accord- 
ingly, the  proposal  for  service  charges 
Is  denied. 

Land  O'Lakes  excepted  to  the  denial  of 
their  proposal  for  sei-vice  charges.  For 
tlie  reasons  just  indicated,  we  cannot 
agree  that  service  charges  shoxild  be  in- 
corporated in  the  order. 

<e>  Administrative  provision/;. — 
Oiorgcs  on  overdue  accounts.  The 
Eicrged  order  should  provide  for  charges 
on  handler  obligations  to  the  producer- 
settlement  fund  that  are  overdue.  Such 
chai-ge  should  be  at  the  rate  of  three- 
fourths  of  one  percent  per  month  (9  per- 
cent annually) .  The  charge  should  apply 
beginning  the  day  following  the  date  on 
%^hich  payment  of  an  obligation  is  due. 

It  is  essential  that  all  handler  pay- 
ments to  the  producer-settlement  fund 
be  made  promptly  in  order  that  the 
maiket  administrator  will  be  able  to 
make  the  required  payments  out  of  the 
producer-settlement  fund.  A  charge  on 
overdue  accounts  should  provide  an  in- 
centive to  handlers  to  make  their  pay- 
ments on  time.  Moreover,  handlers  who 
pay  late  are,  in  effect,  borrowing  money 
from  producers.  Without  a  charge  for 
late  payments,  handlers  delinquent  in 
their  payments  would  have  a  financial 
advantage  relative  to  those  handlers 
making  timely  payments. 

It  should  be  noted  that  such  charges 
arc  not  a  substitute  for  prompt  payments 
by  handlers.  Those  deUnquent  in  their 
obligations  will  be  subject  to  legal  en- 
forcement action  as  authorized  under  the 
Act. 

Presently,  none  of  the  four  orders  pro- 
vides for  a  late  payment  charge.  The 
charge  was  proposed  by  Proponent  =1. 
No  one  testified  or  filed  a  brief  in  opposi- 
tion to  it. 

In  its  exceptions.  Mid-America  Dairy- 
men, Inc..  urged  that  the  charge  on  over- 
due accounts  also  apply  to  late  payments 
to  producers  and  cooperative  associa- 
tions. The  problem  of  such  late  payments 
by  handlers  was  considered  in  connection 
with  the  proposal  for  having  handlers 
pay  their  total  pool  obligation  to  the 
market  administrator  and  then  having 
the  market  administrator  pay  producers 
and  cooperative  associations.  As  dis- 
cussed elsewhere  in  this  decision,  the 
evidence  does  not  warrant  adopting  this 
method  of  pajTnent.  Should  later  experi- 
ence Indicate  a  serious  problem  regard- 
ing producers  and  cooperatives,  this 
matter  can  be  reviewed  at  another  hear- 
ing. 

Administrative  assessment.  The  max- 
imum rate  of  payment  by  handlers  for 
the  cost  of  administering  the  merged 
order  should  be  4  cents  per  hundred- 
weight. Currently,  the  maximum  rates 
under  the  separate  orders  are  4  cents  per 
hundredweight  under  the  Cedar  Rapids- 
Iowa  City,  Des  Moines,  and  North  Cen- 
tral Iowa  orders,  and  3  cents  per  hun- 
dredweight under  the  Quad  Cities-Du- 
buque  order. 

Proponent  No.  1  proposed  a  maximum 
administrative  assessment  rate  of  5  cents 
per  hundredweight.  Recognizing  that  the 
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maximum  rate  need  not  be  chargod  by 
the  market  administrator,  proponent 
teetified  that  the  higher  rate  would  eUm- 
Inate  the  necessity  of  a  hearing  at  some 
future  date  in  the  event  administrative 
costs  should  rise.  l 

The  maximum  rate  of  4  cents  per  nun- 
dredweight,  now  included  in  three  of  the 
four  orders,  should  be  adequate  for  the 
merged  order,  wliich  can  be  expected  to 
be  administered  .somewhat  more  effici- 
ently than  four  separate  orders.  It  is  nec- 
essary, of  course,  that  the  administrator 
have  adequate  funds  to  perform  all  of 
those  functions  necessary  for  effe  :tive 
administration.  However,  if  exper  ence 
indicates  that  the  merged  order  ce  n  be 
administered  at  a  lesser  rate,  the  Sucre- 
tai-y.  under  the  terms  of  the  order,  may 
adjust  tlie  tflective  rate  of  as.=;essi nent 
v.uhou?  ihc  necessity  of  a  hearing 

The  administrative  assessment  should 
apply  to  all  receipts  of  milk  withii  tlie 
month  from  producers,  including  milk 
of  such  handler's  own  production,  any 
other  source  milk  allocated  to  Cliss  I 
(except  milk  so  assessed  under  an(ther 
Federal  order  i ,  milk  received  fro  n  a 
cooperative  association  in  its  cap  icity 
as  a  handler  on  farm  bulk  tank  milk,  and 
milk  transi'erred  to  a  pool  plant  fnm  a 
plant  owned  and  operated  by  a  coof  era- 
tive  association.  A  cooperative  associa- 
tion should  pay  the  administrative  as- 
sessment only  on  its  receipts  for  w  hich 
such  assessment  is  not  to  be  paii  [  by 
other  handlers. 

Tlie  Act  provides  that  the  adminij  tra- 
tive  cost  of  tlie  order  shall  be  bom  e  by 
handlers  and  that  minimum  prices  t  o  all 
handlers  be  fixed  for  milk  received  :  rom 
producers  or  associations  of  produ:ers. 
When  a  proprietai-y  handler  purctases 
milk  from  a  cooperative  association 
handler,  the  assessment  should  be  passed 
on  to  the  proprietaiT  handler. 

Presently,  none  of  tlie  four  oiders 
places  on  proprietary  handlers  the  ad- 
ministrative assessment  on  milk  recc  ived 
from  a  cooperative  association  ir  its 
capacity  as  a  handler  on  plant  nilk 
transferred.  Proponents  testified  tha  ,  the 
administrative  assessment  should  be 
borne  by  the  proprietary  handler  ilti- 
mately  receiving  the  milk. 

When  a  cooperative  association  oper- 
ates a  processing  plant  or  acts  in  the 
capacity  of  a  handler  diverting  milli  to 
nonpool  plants  or  in  the  limited  capj  city 
as  responsible  handler  with  respect  to 
farm  bulk  tank  milk  which  it  caus«s  to 
be  picked  up  at  the  farm  and  whidh  is 
not  received  at  any  plant,  it,  of  course, 
must  be  held  responsible  for  the  as!  ess- 
ment  payable  on  such  milk. 

Marketing  service  deduction.  Witt  re- 
spect to  pajTnents  to  producers,  the  order 
should  provide  for  a  maximum  deduc  tion 
of  6  cents  per  hundredweight  for  max  tet- 
ing  services  furnished  by  the  market 
administrator.  Such  deductions  are  iiec- 
cessarj-  to  enable  the  market  adminis- 
trator to  conduct  an  adequate  mark^ing 
service  program  for  producers  suppli'ing 
the  market.  | 

The  maximum  rates  now  for  such  sprv- 
Ices  are  5  cents  imder  the  Cedar  Rapids- 
Iowa  City,  Des  Moines,  and  North  Cen- 


tral Iowa  orders,  and  6  cents  under  the 
Quad  Cities -Dubuque  order. 

The  6-cent  rate,  which  was  proposed 
at  the  hearing,  should  permit  the  market 
administrator  to  conduct  an  adequate 
marketing  service  program  for  those 
producers  not  receiving  such  services 
(providing  for  market  information  to 
producers  and  verifieation  of  weights, 
sampling,  and  testing  of  milk  purchased 
from  producers)  from  a  cooperative  as- 
sociation. The  average  rate  now  charged 
under  the  four  markets  is  slightly  above 
5  cents  per  himdredweight.  Therefore, 
a  maximum  rate  of  6  cents  should  pro- 
vide adequate  funds  for  these  services. 

The  order  should  provide  for  the  trans- 
fer of  funds  from  a  proprietary  handler 
to  a  cooperative  association  when  the 
latter  is  perfonning  the  marketing  serv- 
ices for  producers.  The  language  sug- 
gested by  proponents  would  merely  direct 
that  no  money  be  withheld  In  the  case 
of  producers  for  whom  a  cooperative  is 
performing  the  marketing  services.  This 
would  be  adequate  when  the  handler  pays 
the  cooperative  association  for  the  milk 
and  the  cooperative  then  pays  the 
producers.  In  this  case,  the  cooperative 
could  obviously  withhold  the  marketing 
service  fee.  But  in  tlie  case  where  the 
handler  pays  the  producer  directly,  a 
provision  is  needed  to  provide  for  the 
transfer  of  funds  from  tlie  handler  to  the 
cooperative  to  cover  the  marketing  serv- 
ices perfoi-med.  The  language  adopted 
herein  specifically  provides  for  this 
transfer  of  funds,  accompanied  by  a 
."^tatOTnent  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 

Merger  of  the  administrative  experise, 
marketing  service,  and  producer-settle- 
ment funds.  To  accomplish  the  merger 
of  the  orders  effectively  and  equitably. 
the  reserves  in  the  administrative  ex- 
pense funds  that  have  resulted  under  the 
four  separate  orders  should  be  combined. 
Similar  procedure  should  be  followed 
with  respect  to  the  marketing  service 
fund  reserves  of  these  individual  orders. 
Any  liabihties  of  such  funds  under  the 
individual  orders  should  be  paid  from 
the  appropriate  new  fund  established 
under  the  merged  order.  Similarly,  ob- 
ligations that  are  due  the  several  funds 
under  the  individual  ordeis  should  be 
paid  to  the  appropriate  combined  fund 
under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be 
regulated  under  the  merged  order.  In 
view  of  tills,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  individual  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  more  eflScient  to 
combine  the  administrative  monies  ac- 
cumulated under  the"  individual  orders 
and  to  pay  any  habilities  against  such 
funds  from  the  consolidated  fund  of  the 
merged  order. 

The  money  accumulated  in  the  mar- 
keting service  funds  of  the  four  orders 
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Is  that  which  has  been  paid  by  producers 
for  whom  the  market  SMlmlnlstrator  is 
performing  services.  The  producers  who 
have  contributed  to  the  marketing  serv- 
ice fund  of  each  order  are  expected  to 
continue  to  supply  milk  for  the  Iowa 
market.  The  con  solid  atlrai  of  the  reserves 
in  the  individual  marketing  service  funds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
pi-ogram  for  these  producers  under  the 
merged  order. 

Anderson-Erickson  Dairy,  in  its  excep- 
tions, questioned  the  propriety  of  com- 
bining any  of  the  above  funds  together. 
The  handler  states  that  the  individual 
funds  should  discharge  their  liabilities 
before  being  merged  under  the  new  or- 
der. However,  for  the  reasons  already 
indicated,  combining  the  comparable 
fimds  is  a  reasonable  procedure  in  con- 
junction with  the  merger  of  the  orders. 

The  unobligated  producer-settlement 
fund  balances  in  Orders  63,  70.  and  79 
should  be  liquidated  and  paid  out  to 
producers  through  the  blend  price  com- 
puted for  the  month  immediately  preced- 
ing the  month  the  merged  order  be- 
comes effective.  Since  the  North  Central 
Iowa  market  is  an  individual  handler 
pool  market,  there  is  no  producer-settle- 
ment fund.  Consequently,  a  combining 
of  the  producer-settlement  fimd  balances 
would  not  be  fair  to  those  producers  who 
have  contributed  to  the  funds,  while  it 
would  resiilt  in  a  windfall  to  producers 
imder  Order  78  who  have  not  contributed 
to  a  producer -settlement  fund. 

The  recommended  decision  provided 
for  liquidation  of  the  producer-settle- 
ment funds  of  Orders  63,  70,  and  79.  This 
has  been  changed  to  provide  for  liquida- 
tion of  the  imobligated  balances  In  the 
producer-settlement  funds.  The  recom- 
mended decision  failed  to  recognize  that 
there  might  be  some  obligated  amounts 
that  should  not  be  liquidated. 

Provisions  Requiring  No  Revision 

.  Handlers  and  producers  indicated  that 
provisions  of  the  Des  Moines  order  for 
which  they  were  proposing  no  changes 
were  appropriate  for  the  expanded  mar- 
keting area. 

No  testimony  was  presented  indicating 
that  the  reasons  set  forth  In  the  deci- 
sions providing  for  tlie  adoption  of  such 
provisions  were  not  equally  applicable  to 
regulation  of  the  expanded  marketing 
area. 

For  the  reasons  previously  stated,  the 
remaining  unre^-ised  provisions  of  the 
order  are  appropriate  for  the  extended 
order  and  are  hereby  adopted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  "parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
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herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclXBlons  are  denied 

for  the  reasons  previously  stated  In  this 
decision.  , 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  Inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  Iowa  order,  which  amends 
and  merges  the  Des  Moines,  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  and 
North  Central  Iowa  orders,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b>  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  sectl\on  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Iowa  marketing  area,  and  the  mini- 
mum prices  specified  in  the  tentative 
marketing  agreement  and  the  Iowa  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(c>  The  tentative  marketing  agree- 
ment and  the  Iowa  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  In,  the  mar- 
keting agreements  upon  which  a  hearing 
has  been  held ; 

•  d'  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  Iowa 
order,  are  in  the  current  of  Interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

•  e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  fimctionlng  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied in  §  1079.85  of  the  aforesaid  tenta- 
tive marketing  agreement  and  the  Iowa 
order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 
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Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  docimients,  a  Marketing 
Agreement  regiUating  the  handling  of 
milk,  and  an  Order  amending  and  merg- 
ing the  orders  regulating  the  handling 
of  milk  in  ttie  aforesaid  specified  market- 
ing areas  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  pr{H)osed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval    ) 
and  Representative  Period 

December  1976  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  Is- 
suance of  the  attached  order  regulating 
the  handling  of  milk  In  the  Iowa  mar- 
keting area  Is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
each  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  the  representative  period  were 
engaged  in  the  productltm  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C..  on  March 
16.  1977. 

Bob  Berglund,         i 
Secretary. 

Order  amendinaand  merging  the  orders 
regulating  the  handling  of  milk  in 
the  Des  Moines,  Cedar  Rapids-Iowa 
City,  Quad  Cities- Dubuque,  and 
North  Central  Iowa  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin- 
ations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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of  milk  In  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 

provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

<  1 )  The  Iowa  order,  wliich  amends 
and  merges  the  aforesaid  orders,  and  all 
of  the  terms  and  conditions  tliereof ,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1 2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  Iowa  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
BufBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

<  3 )  The  Iowa  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as,  and 
Is  applicable  only  to  persons  in  the  re- 
Bpective  classes  of  industrial  or  commer- 
cial activity  specified  in.  the  marketing 
agreements  upon  which  a  liearing  has 
been  held: 

1 4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  Iowa 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  comnrierce  in  milk  or 
Its  products;  and 

<  5  >  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functionint' 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  milk  specified  in  5  1079.85. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  orders  regulating  the 
handling  of  milk  Ln  the  Des  Moines, 
Cedar  Rapids-Iowa  City,  Quad  Cities- 
Dubuque,  and  North  Central  Iowa  mar- 
keting areas  <  Parts  1079,  1070,  1063,  and 
1078.  respectively)  shall  be  amended  and 
merged  into  one  order.  Parts  1063,  1070. 
and  1078  are  thereby  superseded,  and 
ruch  vacated  part  designations  shall  be 
reserved  for  future  assignment.  The  han- 
dling of  milk  in  the  merged  marketing 
area,  to  be  designed  as  the  "Iowa  Mar- 
keting Area"  (Part  1079) ,  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  following  at- 
tached order. 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  and 
merging  the  aforesaid  orders,  as  con- 
tained in  the  recommended  decision  is- 
sued by  the  Administrator  on  December 
29,  1976  and  published  In  the  Feeeral 
Register  on  January  6,  1977  (42  FR 
1356 )  shall  be  and  are  the  terms  and  pro- 
visions of  this  order  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modlflcatlons: 
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1.  m  I  1079.7,  paragrai*s  (b)(l)[  (2), 
and  (S)  are  revised. 

2.  In  §  1079.31,  paragraph  (e)   )5  re- 
Tlsed. 

3.  In    §  1079.52,   paragraphs    (b)    and 
<d)    are  revised. 

4.  In  S  1079.73,  paragraph  (b)   ;  s  re- 
vised. 

5.  In  §  1079.77,  paragraph   (a)   Is  re- 
vised. 

6.  In  J  1079.78,  paragraph  'a>     s  re- 
vised. 


PART   1079— MILK   IN   THE   IOWA 
MARKETING  AREA 

Subpart — Order  Regulating  Handlin) 
General  Provisions 


Sec. 

1079.1 

General  provisions. 

DrriNiTioNs 

10792 

Iowa  marketing  area. 

1079.3 

Route  disposition. 

10794 

Plant. 

1079.5 

1  Reserved] 

1079  6 

1  Rcser\ed  j 

1079.7 

Pool  plant. 

1079.8 

Nonpool  plant. 

1079.9 

Handler. 

1079.10 

Producer-handler. 

1079.11 

1  Reserved  | 

1079.12 

Producer. 

1079.13 

Producer  milk. 

1079.14 

Other  source  milk. 

1079.15 

Fluid  milk  product. 

1079.16 

Fluid  cream  product. 

1079.17 

Pilled  mill:. 

1079.18 

Cooperative  association 

Handler  Reports 

1079.30  Reports  of  receipts  and  utili 

1079.31  Payroll  reports. 
1079  32     Other  reports. 


1079  40 
1079.41 
1079.42 

1079.43 
1079.44 
1079  45 


1079.50 
1079.51 
1079.52 

107953 
1079.54 


1079.60 

1079.61 
1079.62 


1079,70 
1079.71 

1079.72 

1079.73 

1079.74 
1079.75 

1079.76 


ation. 


Classification  of  Miuc 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and|diver- 

sions. 
General  classification  rules. 
Classification  of  producer  milk. 
Market  administrator's  reports  and 

announcements  concerningf  lassl- 

ficatlon. 

Class  Phtces 


Class  prices. 

Basic  formula  price. 

Plant     location     adjustment^ 

handlers. 
Announcement  of  cla.ss  prlci 
Equivalent  price. 

Uniform  Price 


for 


i(e. 


Handler's   value   of   milk 

puting  uniform  price. 
Computation  of  uniform  prii 
Announcement  of  uniform  pr^e  and 

butterfat  differential. 

Payments  for  Milk 

F>roducer-settlement  fund. 

Payments    to    the    producer-^ttle- 
ment  fund. 

Payments  from  the  producer-^ttle- 
ment  fund. 

Payments  to  producers  and  t(^  coop- 
erative associations. 

Butterfat  diCerentlal. 

Plant  location  adjustments  f^r  pro- 
ducers and  on  nonpool  milk. 

Payments   by   handler   operating 
partially     regulated    distributing 
plant. 


for 


Sec. 

1079.77,    Adjustment  of  accounts. 

1079.78    Charges  on  overdue  accounts. 

Administrattvk  Assessment  and  Marketing 
Service  Dedvction 

1079.85  Assessment    for    order    administra- 

tion. 

1079.86  E>eduction  for  marketing  services. 

General  Provisions 


§  1079.1      (»onoral  pr<>\i«!ons. 

Tlie  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

definitions 

§  1079,2      loMii  iiiarkrliii^  area. 

"Iowa  marketing  area'  (referred  to  in 
this  part  as  the  "marketing  area") 
aries  listed  below,  including  all  territory 
that  Is  now,  or  in  the  future,  occupied  by 
government  (municipal.  State,  or  Fed- 
eral) reservatirais,  installations,  institu- 
tions, or  other  similar  establishments  if 
any  part  of  such  territory  is  within  the 
designated  geographical  limits  of  the 
marketing  area : 

<a)  The  Iowa  counties  of: 

Adair  Humboldt 

Adams  Iowa 

Allamakee  Jackson 

Appanoose  Jasper 

Audubon  Jefferson 

Benton  Johnson 

Black  Hawk  Jones 

Boone  Keokuk 

Bremer  Linn 

Buchanan  Louisa 

Butler  Lucas 

Calhoun  Madison 

Carroll  Mahaska 

Cedar  Marlon 

Cerro  Gordo  Marshall 

Chickasaw  Monroe 

Oarke  Muscatine 

Clayton  Pocahontas 

Clinton  Polk 

Dallas  Poweshiek 

Davis  Ringgold 

Decatxir  Scott 

Delaware  Story 

Dubuque  Tama 

Fayette  Taylor 

noyd  Union 

Franklin  Wapello 

Greene  Warren 

Grundy  Washington 

Guthrie  Wayne 

Hamilton  Webster 

Hancock  Wright 
Hardin 

and  the  city  of  Osage  in  Mitchell  County. 
(b)  The  Illinois  counties  of: 


Henry 

Mercer 


Rock  Island 


and  the  city  of  East  Dubuque  in  Jo  Da- 
viess County. 

§  10T9..'i      Route  di!>p<»t<ition. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  bulk  fluid  milk  products 
transferred  to  other  plants. 

§  1079.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting   a 
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single  operating  imlt  or  establishment 
at  which  milk  or  milk  products  (Includ- 
ing filled  milk)  are  received,  processed, 
or  packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing  pack- 
aged fluid  milk  products  In  transit  or 
separate  facilities  at  which  milk  Is  only 
reloaded  from  one  tank  truck  to  another 
for  transshipment  shall  not  be  a  "plant" 
under  this  definition. 

§  1079.3      [Reserved] 

§  1079.6       rKeseix-dl 

§1079.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  distributing  plant") 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Gfade  A  milk  and  from 
which  during  the  month : 

(1)  The  total  route  disposition  (ex- 
cluding packaged  fluid  milk  products  re- 
ceived from  other  plants  and  filled  milk) 
as  a  percent  of  the  total  Grade  A  fluid 
milk  products  received  in  bulk  form  at 
such  plant  or  diverted  therefrom  by  the 
plant  operator  is  equal  to  40  percent  or 
more  during  each  of  the  months  of  Sep- 
tember through  November  and  35  per- 
cent or  more  during  aU  other  months; 
and 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route  dispo- 
sition (except  filled  milk)  in  the  market- 
ing area. 

(b)  Any  plant  (which,  if  qualified  piu-- 
suant  to  this  paragraph,  shall  be  known 
as  a  "pool  supply  plant")  that  Is  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  the  handling  of  Grade  A  milk 
and  from  which  during  the  month  the 
volume  of  bulk  fluid  milk  products  trans- 
ferred to  pool  distributing  plants  during 
each  of  the  months  of  September  through 
Novwnber  is  35  percent  or  more  and  dur- 
ing each  of  the  months  of  December 
through  August  is  20  percent  or  more  of 
the  total  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  and  handlers 
described  in  9  1079.9(c),  including  milk 
diverted  therefrom  by  the  plant  operator 
pursuant  to  S  1079.13.  For  plants  located 
within  the  States  of  Iowa,  Minnesota, 
Wisconsin,  or  that  portion  of  Illinois 
north  of  Interstate  80,  the  shipping  re- 
quirements of  this  paragraph  may  also 
be  met  in  the  following  ways : 

(DA  cooperative  association  that  op- 
erates a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to  §  1079.9 
(O; 

(2)  A  proprietary  handler  may  include 
as  qualifying  shipments  milk  diverted 
pursuant  to  §  1079.13(d)  to  pool  distrib- 
uting plants ; 

(3)  The  operator  of  a  supply  plant  may 
include  as  qualifying  shipments  trans- 
fers of  fluid  milk  products  to  distributing 
plants  regulated  under  other  Federal  or- 
ders, except  that  credit  for  such  transfers 
shall  be  limited  to  the  amount  of  milk. 
Including    milk    shipped    directly    from 
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producers'  farms,  delivered  to  pool  dis- 
tributing plants  under  this  order;  and 

(4)  Two  M-  more  supply  idants  oper- 
ated by  the  same  handler  or  by  one  or 
more  cooperative  associations  may  qusJ- 
ify  for  pooling  as  a  unit  by  meeting  the 
applicable  percentage  requirements  of 
this  paragraph  in  the  same  manner  as  a 
single  plant  if  the  handler  submits  a 
written  request  to  the  market  adminis- 
trator prior  to  the  first  day  of  September 
requesting  that  such  plants  qualify  as  a 
unit  for  the  period  September  through 
August  of  the  following  year.  (Units  may 
form  on  the  effective  date  of  the  merged 
order.  Such  imlts  may  continue  in  effect 
through  August  1977.)  The  request  shall 
list  the  plants  to  be  included  in  the  unit 
in  the  sequence  in  which  they  shall  qual- 
ify for  pool  plant  status  based  on  the 
mlnimxun  deliveries  required.  If  the  de- 
liveries made  are  InsuflBcient  to  qualify 
the  entire  unit  for  pocking,  the  plant  last 
on  the  list  shall  be  excluded  from  the 
imlt,  followed  by  the  plant  next-to-last 
on  the  list,  and  continuing  in  this  se- 
quence until  the  remaining  plants  on  the 
list  have  met  the  minimum  shipping  re- 
quirements. Each  plant  that  qualifies  as 
a  pool  plant  within  a  unit  shall  continue 
each  mcMith  as  a  plant  in  the  imlt 
through  the  following  August  unless  the 
plant  fails  subsequently  to  qualify  for 
pooling  or  the  handler  submits  a  written 
request  to  the  market  administrator  prior 
to  the  first  day  of  the  month  that  the 
plant  be  deleted  from  the  unit  or  that  the 
unit  be  discontinued.  Any  plant  that  has 
been  so  deleted  from  the  unit,  or  that  has 
failed  to  qualify  In  any  month,  will  not 
be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may  be 
added  in  any  subsequent  month  through 
the  following  August  to  a  unit  that  qual- 
ifies in  September. 

(c)  Any  plant,  except  a  plant  included 
in  a  unit,  that  qualified  as  a  pool  plant 
in  each  of  the  immediately  preceding 
three  months  on  the  basis  of  performance 
standards  described  in  paragraph  (a)  or 
(b)   of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

( 2 )  A  governmental  agency  plant ; 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section  if  the  conditions 
of  paragraph  (d)  (3)  (1)  and  (il)  of  this 
section  are  met.  Such  plant  shall  be  ex- 
empt from  the  provisions  of  this  part 
except  for  reports  that  may  be  required 
pursuant  to  §  1079.30(d)  and  verification 
of  such  reports  by  the  market  adminis- 
trator in  accordance  with  §  1000.5  of  this 
chapter: 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  fluid  milk  products  in 
fluid  form  is  disposed  of  from  such  plant 
to  a  regulated  marketing  area  as  defined 
in  another  order  issued  pursuant  to  the 
Act  either  as  route  disposition,  excluding 
filled  milk,  or  to  other  order  plants  quali- 
fied on  the  basis  of  route  disposition,  than 
is  disposed  of  from  such  plant  in  the 
Iowa  marketing  area  either  as  route  dis- 
position, excluding  filled  milk,  or  to  pool 
plants  qualified  on  the  basis  of  route  dis- 
position :  and 
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(11)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  provi- 
sions of  the  other  order  upon  being  made 
exempt  from  this  part;  and 

(4)  That  portion  of  a  plant  that  is 
idiysically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  separ- 
ately, and  is  not  approved  by  any  regula- 
tory agency  for  the  receiving,  processing, 
or  packaging  of  any  fiuid  milk  product 
for  Grade  A  disposition. 

§  1079.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (Including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  aistributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer -handler 
plant,  or  a  governmental  agency  plant, 
from  which  Grade  A  milk  or  filled  milk 
is  disposed  of  as  route  disposition  In  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  a 
governmental  agency  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  that  is  operated  by  a  gov- 
ernment Institution  and  from  which  fluid 
milk  products  are  distributed  in  the  mar- 
keting area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1079.9      Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is  di- 
verted for  the  account  of  the  cooperative 
association  from  a  pool  plant  of  another 
handler  in  accordance  with  §1079.13: 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera- 
tive association,  unless  both  the  coopera- 
tive association  and  the  operator  of  the 
pool  plant  notify  the  market  adminis- 
trator prior  to  the  time  that  such  milk 
is  delivered  to  the  pool  plant  that  the 
plant  operator  will  be  the  handler  for 
such  milk  and  will  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
as.sociation  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  associ- 
ation at  the  location  of  the  pool  plant  to 
which  such  milk  is  delivered; 
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(d)  Any  person  who  operates  s  par- 
tially regulated  distributing  plant: 

(e)  Any  person  who  Is  a  producer- 
handler; 

If)  Any  person  who  operates  another 
order  plant  described  In  §  1079.7(d) ;  and 

ig)  Any  person  who  operates  an  un- 
regulated supply  plant. 

!;j   l(t7<).IO      rr<Mlu<-er-li;iiidlrr. 

"Producer-handler"  means  any  person 
who  meets  all  of  the  following  condi- 
tions: 

<a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant  at  which  Grade  A  milk 
of  his  own  production  Is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

tb)  Receives  no  milk  or  fluid  milk 
products  at  his  plant  (or  at  any  distribu- 
tion facility,  Including  routes,  operated 
by  him,  an  affiliate,  or  any  person  who 
controls  or  is  controlled  by  him)  from 
the  farms  of  other  dsdry  farmers  nor 
from  any  other  soiu-ce,  except  receipts 
of  not  more  than  50,000  pounds  of  fluid 
milk  products  during  the  month  from 
pool  plants  or  from  other  order  plants; 

(c)  Receives  no  ncmfluid  milk  products 
from  any  source  for  use  in  reconstituting 
fluid  milk  products;  and 

id)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

§  1079.1  I         I  |{.->ri-v.  )l  I 
§  1079.12       I'rfMln.er. 

(a)  Except  as  provided  in  paragrapn 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  figency 
for  disposition  as  Grade  A  milk  and 
whose  milk  Is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person ; 

(2)  Received  by  a  handler  described 
In  S  1079.9(c) ;  or 

(3)  Diverted  from  a  pool  plant  In  ac- 
cordance with  §  1079.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

<2)  Any  person  with  re.spect  to  milk 
produced  by  him  that  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person  as 
a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1079.44  (a)  (8) 
(lii)  and  the  corresponding  step  of 
§  1079.44  (b)  ; 

•  3)  Any  person  with  respect  to  milk 
pi-oduced  by  him  that  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
Ls  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order;  and 

'4)  Any  government  institution  which 
produces  milk  in  conjunction  with  the 
operation  of  a  plant  exempt  from  all  pro- 
visions of  this  Part  pursuant  to  5  1079.- 
8<e). 


PROPOSED  RULES 

§  1079.13     Producer  milk. 

Troducer  milk"  means  the  skiin  milk 
and  butterfat  In  milk  of  a  producer 
that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant;  I 

(b)  Received  by  a  handler  described  in 
!  1079.9(c) ; 

(c)  Picked  up  from  the  producer's 
farm  tank  In  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  xmtll  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur- 
ing the  month  in  which  it  is  picked  up 
at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant)  where 
it  is  physically  received  In  the  foDowing 
month.  This  paragraph  shall  apply  In 
like  manner  to  milk  received  by  the  op- 
erator of  a  pool  plant  who,  in  accordance 
with  §  1079.9(c).  Is  the  handler  fQr  such 
milk; 

(d)  Diverted  from  the  pool  pla^t  of  a 
proprietary  handler  for  the  accdunt  of 
the  handler  operating  such  plant  to  an- 
other pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  (other  than  a 
producer-handler  plant)  for  the  account 
of  the  handler  operating  such  pool  plant 
or  for  the  account  of  a  handler  described 
in  §  1079.9(b),  subject  to  the  following 
conditions :  T 

<1)  Milk  of  a  dairy  farmer  sh^U  not 
be  eligible  for  diversion  under  thiis  sec- 
tion unless  during  the  month  at  least 
one  day's  production  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  pool  plant; 

1 2 )  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  duri»ig  the 
month  may  not  exceed  50  percent  in  the 
months  of  September  through  November 
and  70  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative  asso- 
ciation causes  to  be  deMvered  to  or  di- 
verted from  pool  plants  duriiig  the 
month ; 

(3)  The  operator  of  a  pool  plant  ■  other 
than  a  cooperative  association)  njay  di- 
vert for  his  account  any  milk  that  Is  not 
under  the  control  of  a  cooperative  asso- 
ciation that  diverts  milk  durlilg  the 
month  pursuant  to  paragraph  (d]f(2)  of 
this  section.  The  total  quantity  so  di- 
verted during  the  month  may  not  exceed 
50  percent  In  the  months  of  September 
through  November,  and  70  percent  In 
other  months,  of  the  milk  receive*  at  or 
diverted  from  such  pool  plant  dur^g  the 
month  that  Is  eligible  to  be  divei^ted  by 
the  plant  operator; 

'4)  Any  milk  diverted  in  excess jof  the 
limits  prescribed  in  paragraph  Id)  (2) 
and  (3)  of  this  section  shall  not  He  pro- 
ducer milk.  The  diverting  handler  may 
designate  the  dairy  farmers  whose  di- 
verted milk  will  not  be  produces  milk, 
otherwise  the  mUk  last  diverted— in  lots 
of  an  entire  day's  production — shall  be 
excluded  first  In  determining  which  milk 
should  not  be  producer  milk ;  and 

15)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  whkh  di- 
verted. 
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§  1 079. 1 4     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1079.40(b) 
(1)  from  any  source  other  than  produc- 
ers, handlers  described  in  §  1079.9(c),  or 
pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1079.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1079.40 
(b)il),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  n^llk  product  or  a 
product  specified  in  S  1079.40(b)  (1)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1079.15     Fluid  milk  produvl. 

I  a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skfan  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids.  Including  any  such  products 
that  are  fiavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package) ,  or  re- 
constituted. 

(b)  The  term  "fluid  milk  product '  shall 
not  include: 

11)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  tills  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodlfled  product  of  the  same 
nature  and  butterfat  content. 

§1079.16      Fluid  cream  prudnrl. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  crecun 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
tho  "xidition  of  other  ingredients. 

§1079.17     Filled  milk. 

"Pilled  mUk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat, 
so  that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 


§1079.18      Cooperative  as.«ocial ion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  sis  the  "Capper- 
VolsteadAct;" 

(b)  I^s  full  authority  in  the  sale  of 
rfiilk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

<c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1079.30     Reports      of      receipts      and 
utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  admin- 
istrator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  mUk  diverted  by  ttie  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1079.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1079.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1079.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  In  such  man- 
ner as  the  market  administrator  may 
prescribe. 

§  1079.31      Payron  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month,     each     handler     described     In 


PROPOSED  RUIES 

§  1079.9  (a),  (b).  and  (c)  shall  report  to 
the  market  administrator  his  producer 
payroll  for  the  preceding  month.  In  the 
detail  prescribed  by  the  market  adminis- 
trator, which  shall  show: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  If  the  handler  pays  individual  pro- 
ducers pursuant  to  §  1079.73  (a)  (4)  and 
(c)  (3) ,  the  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  amount 
paid;  or,  if  the  handler  pays  a  coopera- 
tive association  pursuant  to  §  1079.73  (a) 
(2)  and  (c)(1)  or  (a)  (3)  and  (c)(2),  the 
aggregate  amount  paid  to  the  cooperative 
association. 

(b)  Each  handler  <^)erating  a  partially 
regiilated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1079.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1079.32     Other  reporu. 

In  additicwi  to  the  reports  required  pur- 
suant to  5§  1079.30  and  1079.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deans 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  or  Milk 

§1079.40     Classes  of  utilization. 

Except  as  provided  in  S  1079.42,  all 
skim  milk  and  butterfat  required  to 
be  reported  by  a  handler  pursuant  to 
§  1079.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  oUierwIse  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Class  11  mUk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a  fluid 
cream  product,  eggnog,  or  yogurt,  ex- 
cept as  otherwise  provided  in  paragraph 
(c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulkT3uid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 
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(ii)  Milkshake  and  ice  milk  mixes  'or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

liii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)  (1 )  (iv)  of  this  section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  gla§s  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese ) ; 

lii)  Butter;     " 

(iil)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  CHass  nr  product; 

IV)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consiuner-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a 
consumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  diunped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and 
is  given  the  opportimity  to  verify  such 
disposition; 

(5)  In  fluid  milk  products  destroyed 
or  lost  under  extraordinary  circum- 
stances; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1079.15; 
and 

1 7 )  In  shrinkage  assigned  pursuant  to 
5  1079.41(a)  to  the  receipts  specified  in 
5  1079.41  la)  (2)  and  In  shrinkage  speci- 
fied in  §  1079.41   (b)   and  (c). 

§  1079.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1079.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat; 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 
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"2>  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form  of 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product: 

ibt.  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

<  1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

«2)  Plus  1.5  percent  of  tlie  skim  milk 
and  butterfat.  re.sp€ctlvely,  in  milk  re- 
ceived from  a  handler  described  In 
i  1079.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  shall  be 
2  percent; 

(3)  Plufi  0.5  percent  of  the  skim  milk 
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,^  1 079. '1-2      Classifiralion  of  Iranii^er^  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  In  the  form  ol  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  anotner  pool 
plant  shall  be  classified  as  Clasd  I  milk 
unless  both  handlers  request  t^e  same 
classification  in  another  class.  Ill  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  sk&n  mUk  and  butteitfat,  re- 
spectively, remaining  In  such  clasB  at  the 
transferee-plant  or  dlvertee-plattt  after 
the  computations  pursuant  to  {,1079.44 
(a)  (12)  and  the  corresponding  step  of 
§  1079.44(b) ; 

(2)  If  the  transferor-plant  or  d  vertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1079.44(a)  (7)  or  the  corresponding  step 
of  §  1079.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred  or  diverted  ahall  be 
classified   so   as   to   allocate   the   least 


and  butterfat,  respectively.  In  producer    possible  Class  -i  utilization  to  suc^  other 
milk  diverted  from  such  plant  by  the     source  milk;  and 


plant  operator  to  another  plant,  except 
that,  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
shsdl  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  tniik 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication Is  requested  by  the  operators*  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  ni  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2).  (4).  (5)  and  (6  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  tlie  handler  pursuant 
to  §  1079.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  v/eights  determined  from  Its 
mea.suiement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
.soclation  shall  be  zero. 


(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1079.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  107B.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
mUk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shaD  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  mUk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shajl  be  in 
the  classes  to  which  allocated  aa  a  fluid 
milk  product  imder  the  other  order: 

<2)  If  transferred  in  bulk,  form, 
classification  shall  be  in  the  classes  to 
which  allocated  imder  the  other  order 
(including  allocation  under  the  condi- 
tions set  forth  in  paragraph  (1 
this  section) ; 

(3)  If  the  operators  of  both  pi 
request  in  their  reports  of  rece^}ts  and 
utilization  filed  with  their  re«pectlve 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 
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(4)  If  information  concerning  th« 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  smd 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plsmt  Is  not  defined  as  a  fiuld  milk 
product  vmder  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
J  1079.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
imder  this  or  any  other  Federal  order  or 
transferred  or  diverted  to  a  goveni- 
mental  agency  plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utllizatioij 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  pui-pose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fiuld  cream  product, 
unless  the  foUowlng  conditions  apply; 

(i)  If  the  conditions  described  In  par- 
agraph (d)(2)(l)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assigimient  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  (d)(2)  (11)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization 
filed  pursuant  to  |  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and   records  showing  the 
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utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

<  ii  >  Route  dispostion  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

'at  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

t  iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

<iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plaint  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

<a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unsissigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant: 

'  vii  I  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
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Class  rn  utUlzatlon,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  UtUlzatlon  for  purposes  of  this 
subparagraph,  any  fiuld  mUk  products 
and  bulk  fiuld  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)  (2)  of  this  section. 

(e)  Transfers  by  a  handler  described 
in  §  1079.9(c)  to  pool  plants.  Skim  mUk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
:  1079.9(c)  to  atother  handler's  pool 
plant  shall  be  classified  pursuant  to 
S  1079.44  pro  rata  with  producer  milk  re- 
ceived at  the  transferee-handler's  plant. 

§  107M.1.3      General  tIas>irualion  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  !  1079.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pursu- 
ant to  !  1079.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  In  accordance  with  J§  1079.40, 
1079.41,  and  1079.42.  The  combined 
pounds  of  skim  mUk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  in  {  1079.9  (b)  or  (c)  shall  be 
such  handler's  classification  of  producer 
milk: 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1079.9  (b)  oi(c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1079.44      C'.hi.>i>iticalii>n      of      proiliu-er 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  han- 
dler described  in  §  1079.9(a)  for  each  of 
his  separate  pool  plants  the  classification 
of  producer  mUk  and  milk  received  from 
a  handler  described  in  §  1079.9(c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 


milk  in  shrinkage  specified  in  5  1079.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliiza- 
tlon  under  any  order ; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(I)  Prom  Class  III  mUk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1079.40(b)  (1> 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  For  a  pool  plant  that  was  subject 
to  §  1079.40(b)(1)  or  comparable  provi- 
sions of  another  Federal  order  in  the  im- 
mediately preceding  month,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  the  pounds  of  skim  milk  in 
products  specified  in  §  1079.40(b)  (1)  that 
were  in  inventory  at  the  beginning  of 
the  month  in  packaged  form,  but  not  in 
excess  of  the  pounds  of  skim  mUk  re- 
maining in  Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  i  1079.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  begiiming  of  the  month  of  products 
specified  in  §  1079.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a» 
(4) .  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fiuld  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentifled  sources ; 

(iv>  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk  or- 
der and  from  a  governmental  agency 
plant ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
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•  a*  In  other  »ourrr  milk  nut  Bperined 
ill  imrftgraph  <b»  U'  Utrounh  <6>  ot  Ihu 
KrciiiMi  which  wtM  recelve<l  in  the  form  of 
H  bulk  nutd  milk  pruduil  or  a  bulk  fluid 
trrurn  prmlut  t, 

lb*  The  MulnkHuc  of  Aklm  milk  and 
biittrrfat.  reiipectlvely.  assigned  pursuant 
to  purugruph  'a>  of  this  section  to  the 
receipts  specified  In  paragraph  laxit 
of  thi*  section  that  is  not  In  excess  of: 

<  1 1  Two  percent  of  the  skim  milk  and 
butterfat.  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
i  1079.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that.  In  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  Is  deUvered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  shall  be 
2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that,  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2>,  (4).  (5)  and  (6  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  Is  the  handler  pursuant 
to  §  1079.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
thLs  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 
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'.    107').  12      <.bi»«ifir«lU>norinin-frr»  ai 
lilt  rr*  ixtta. 

lai    Transten  and  diver $iona  to  po^ 
plantu    Skim   milk  or   butterfat  tranl- 
ferrcd  or  diverted  In  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  pn 
urt  from  a  pool  plant  to  another 
plant  shall  be  classified  as  Class  I  m 
unle.s5  both  handlers  request  the  si 
classification  In  another  class.  In  elthi 
case,  the  classification  of  such  transfi 
or  diversions  shall  be  subject  to  the  fi 
lowing  conditions:  , 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  buttertat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1079.14 
(a)  (12)  and  the  corresponding  step  bt 
§  1079.44(b)  :  I 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1079.44(a)  (7)  or  the  corresponding  step 
of  §  1079.44(b) ,  the  skim  milk  or  buttw- 
fat  so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and  I 

(3)  If  the  transferor-handler  or  ql- 
vertor-handler  received  during  tie 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1079.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skbn 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  mUk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  If  the  othter 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant.       i 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classlfled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  jof 
skim  milk  and  butterfat,  respectively,  iin 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  all(x:ated  as  a  fluid 
milk  product  under  the  other  order ; 

(2)  If  transferred  in  bulk  forte, 
classiflcation  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the  condi- 
tions set  forth  in  paragraph  (b>(3)  ;of 
this  section) ;  j 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 
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(4)  If  Information  concerning  th« 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classiflcation  shall  t>e  as  Class  I,  .'Oibject 
to  adjustment  when  such  information  Is 
available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifl- 
cation under  this  paragraph  shall  be  In 
accordance  with  the  provisions  of 
§  1079.40. 

(c)  Transfers  to  prodticer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  p(X)l  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  to  a  govern- 
mental agency  plant  shall  be  classifled : 

(1)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administi-a- 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Clsiss  m,  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cresmi  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  govern - 
ment£d  agency  plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  par- 
agraph (d)(2)(i)  (o)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
paragraph  (d)(2)  (11)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  clsdms  such  classiflcation  In 
his  report  of  receipts  and  utilization 
filed  pursuant  to  !  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains  tK>oks   and   records  showing   the 
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utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  veriflcatlon  purposes 
if  requested  by  the  market  administra- 
tor: 

I  ii '  Route  dispostion  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

<ai  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

'  b  >  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c^  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

( iii )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants ; 

( iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plsmt 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nwipool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fullj- 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant: 

<  vii  I  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
£issigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 


Class  in  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant ; 
and 

(viii'  In  determining  the  nonpool 
plants  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant  s  utiUzation  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
id)  (2)  of  this  section. 

(e>  Transfers  by  a  handler  described 
in  §  1079.9^c^  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1079.9(c)  to  another  handler's  pool 
plant  shall  be  classifled  pursuant  to 
§  1079.44  pro  rata  with  producer  milk  re- 
ceived at  the  transferee-handler's  plant. 

§  1079.43      General  <-la»?-ific-aliun  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1079.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  §  1079.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §J  1079.40, 
1079.41,  and  1079.42.  The  combined 
poimds  of  skim  milk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  in  §  1079.9  (b)  or  (c)  shall  be 
such  handler's  classification  of  producer 
mUk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  poxmds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1079.9  (b)  oi  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association, 

§  1079.44      C'.lassifiralion       of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  han- 
dler described  in  §  1079.9 (a^  for  each  of 
his  separate  pool  plants  the  classiflcation 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1079.9(c)  by  al- 
l(x;ating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 


milk  in  shrinkage  specifled  ui  S  1079.41 
(b': 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amomit  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
an>-  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3>  Subtract  from  tlie  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  psickaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  p£iragraph  (a>  (7>  (vi>  of  this 
section,  as  follows : 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounids  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1079.40*b)  d  > 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(5)  For  a  pool  plant  that  was  subject 
to  §  1079.40(b)  (1)  or  comparable  provi- 
sions of  another  Federal  order  in  the  im- 
mediately precedmg  month,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  the  pounds  of  skim  milk  in 
products  specified  in  5  1079.40 'bXD  that 
were  in  inventory  at  the  beginning  of 
the  month  in  packaged  form,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n : 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) thut  is  used  to  produce,  or  added  to. 
any  product  specified  in  J  1079.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i>  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5>  of  this 
section  applies,  p£K;kaged  inventory  at 
the  begiiming  of  the  month  of  products 
specified  in  §  1079.40(bi  (1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a» 
(4) .  (5) ,  and  (6)  of  this  section: 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk  or- 
der and  from  a  governmental  agency 
plant : 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
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pvirsuant  to  paragraph   (a)  f2>    of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
inilk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral mUk  order  providing  for  individ- 
ual-handler pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  ni,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  <T  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2),  (7)(v>.  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  h&ndler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
<rf  producer  milk,  milk  from  a  handler 
described  in  §  1079.9fc' ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7Uvi)  of 
this  section;  and 

<c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  mUk  products  from 
an  other  order  plant  that  are  in  excess 
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or  diverted  to  such  plant  and  that  wer^ 
not  subtracted  pursuant  to  paragraph 
(a)  (7)(vl)  of  this  section,  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  I  1079.40(b)  (1)  in 
inventory  at  the  beginning  of  the  monthi 
that  were  not  subtracted  pursiiant  to 
paragraph  fa)  (5)  and  (7)  (i)  of  this 
section;  I 

(10)  Add  to  the  remaining  pounds  ol 
skim  milk  in  Class  ni  the  pounds  o< 
skim  milk  subtracted  pursuant  to  para- 
graph <^a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para-i 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec- 
tion,  subtract  from  the  pounds  of  sklnj 
milk  remaining  in  each  class  at  the  plan| 
pro  rata  to  the  total  pounds  of  skim  mUk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  a^  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) ,  with  the 
quantity'  prorated  to  Class  n  and  Clajss 
m  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  n,  the 
poxmds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup* 
ply  i^ant  that  were  not  subtracted  pur- 
suant to  paragraphs  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were,  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received : 

<  1)  Should  the  pounds  of  skim  milk  t© 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  paragraph  (a)  (11) 
of  this  section  exceed  the  pounds  of  skliB 
milk  remaining  In  such  classes,  the 
poimds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  Increased  (Increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
pl&nt  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  mDk  r«naining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  dii-ection  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
paragraph  (a)  (11)  of  this  section  exceed 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  iti 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  n  and  Class  m  combined  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  in  and  then  Class  n) . 
In  sxich  case,  the  poimds  of  skim  milk 


of  bulk  fluid  milk  products  transferred    remaining  in  each  class  at  this  alloca- 


tion step  at  the  handler's  other  pool 
plants  shall  be  adjusted  to  the  reverse 
direction  by  a  like  amount,  beginning 
with  the  nea'test  plant  at  which  Class  I 
utilization  is  available; 

( 12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  <a)(7)(vi)  and  fa><8)(lii) 
of  this  section: 

(i)  Subject  to  the  provisions  of  para- 
graps  (a)  (12)  (ii).  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  In  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(o)  TTie  estimated  utilizatic«i  of  skim 
milk  of  all  handlers  in  each  -class  as 
announced  for  the  month  pursuant  to 
§  1079.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  <  ex- 
cluding any  dupUcation  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  piusuant  to 
paragraph  (a>(12)  (i)  of  Uiis  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined  exceed- 
ing the  pounds  of  skim  milk  ronaining 
in  Class  n  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12X11)  of  this  section,  should  the 
c(»nputatlons  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 
necessaJT  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  eskch  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
hke  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computatkm  pursuant  to  paragrai^  (a) 
(12)  <i)  or  <tt)  oC  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 


FEDERAL  REGISTER,   VOL   42,   NO.    56 — WEDNESDAY,   MAICH   23,    1977 


PROPOSED  RULES 


15873 


skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  in  oMnbined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  H) .  In  such  case, 
the  pounds  of  skim  milk  r«nainlng  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available: 

(13)  Subtract  fnHn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to  §  1079.42(a) :  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  prCxlucer  milk, 
and  milk  received  from  a  handler  de- 
scribed in  §  1079.9(c),  subtract  such  ex- 
cess from  the  pounds  of  skim  milk  re- 
maining in  each  class  in  series  beginning 
with  Class  in.  Any  amount  so  subtracted 
shall  be  known  as  "overage" : 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1079.9(c^  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and  but- 
terfat remaining  in  each  class  after  the 
computations  pursuant  to  paragraph  (a) 
( 14  >  of  this  section  and  the  correspond- 
ing step  of  p>aragraph  (b)  of  this  section. 

§  1079.45  Market  administrator's  re- 
purtis  and  announrcmi-nts  conrern- 
in^  clas!<ifii-alion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1079.44(a) 
(12)  and  the  corresponding  step  of 
5  1079.44(b),  estimate  and  publicly  an- 
noimce  on  or  before  the  12th  day  of  the 
month  the  Class  I  utilization  (to  the 
nearest  whole  percentage)  during  the 
previous  month  of  skim  milk  and  butter- 
fat,  respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b»  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  htis  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
5  1079.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  In  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shiiH>ed  fluid  milk 
products  or  bulk  fluid  cream  products  to 


an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  class  utilization  of  producer 
milk  received  by  each  handler  from  a 
cooperative  association  or  from  members 
of  the  association.  For  ths  purpose  of  this 
report,  the  milk  caused  to  be  delivered  by 
an  association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total  re- 
ceipts of  milk  received  from  producers  by 
such  handler  were  used  in  each  class. 

Class  Prices 

§  1079.50      Oas.«prues. 

Subject  to  the  provisions  of  §  1079.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

( a)  Class  I  price.  The  Cl£iss  I  price  shall 
be  the  basic  formula  price  for  the  sec- 
ond preceding  month  plus  $1.40. 

(b)  Class  //  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1079.51       Italic  furniula  pri<-e. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  bsisis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
( rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1079.52      Plant      location     adjiistmrnli' 
for  handlers. 

( a '  Tlie  following  zones  are  defined  for 
the  purpose  of  determining  location  ad- 
justments: 

( 1 )  Zone  1  shall  include  that  territory 
both  inside  Eind  outside  the  marketing 
area,  not  included  in  Zones  2  and  3. 

(2)  Zone  2  shall  include: 
(i)    The    Iowa    counties    of    Benton. 

Cedar.  Clinton,  Iowa,  Johnson,  Jones, 
Keokuk.  Linn.  Louisa,  Marshall,  Musca- 
tine, Poweshiek.  Scott,  Tama,  and  Wash- 
ington ;  and 

(11)  The  Illinois  counties  of  Henry, 
Mercer,  and  Rock  Island. 

(3)  Zone  3  shall  include : 
(i)    The  Iowa  counties  of  Alamakee, 

Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw.  Clay,  Clayton, 
Delaware.  Dickinson,  Dubuque.  Emmet, 


Fayette.  Floyd.  Franklin.  Grundy.  Hamil- 
ton, Hancock.  Hardin,  Howard,  Htun- 
boldt.  Jackson.  Kossuth,  Mitchell.  Palo 
Alto.  Pocahontas.  Webster,  Winnebago, 
Winneshiek,  Worth  and  Wright ;  and 

(11)  The  States  of  Minnesota  and  Wis- 
consin and  that  portion  of  Illinois  that 
is  north  of  Interstate  80. 

(b)  For  milk  received  at  a  plant  from 
producers  or  from  a  handler  described  in 
§1079.9<ci  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  plant  at  which  a  higher 
Class  I  price  applies,  the  price  specified 
in  §1079.50' a)  shall  be  adjusted  as 
follows : 

(1>  In  Zone  1,  no  adjustment; 

(2)  In  Zone  2,  minus  7  cents ;  and 

(3)  In  Z(Hie  3,  the  price  shall  be  re- 
duced by  7  cents  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  (by  shortest  hard-surfaced  high- 
way distance  as  measured  by  the  market 
administrator)  that  such  plant  is  located 
frown  the  nearer  of  the  Post  Offices  of 
Ames,  Marshalltown.  or  Cedar  Rajiids. 
Iowa. 

(c>  The  Class  I  price  awlicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (b) 
of  this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

(d)  For  fiuid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price  ap- 
plies and  which  is  classified  as  Class  I, 
the  price  shall  be  the  Class  I  price  ap- 
plicable at  the  location  of  the  transferee- 
plant  subject  to  a  location  adjustment 
credit  Tor  the  transferor-plant  deter- 
mined by  the  market  administrator  as 
follows : 

1 1 )  Subtract  from  the  pounds  of  Class 
I  milk  remaining  at  the  transferor-plant 
after  the  computations  pursuant  to 
§  1079.44(a)  (12)  and  (b)  the  pounds  <rf 
packaged  fluid  milk  products  from  other 
pool  plants; 

(2>  Multiply  the  remaining  pounds  of 
milk  by  110  percent: 

(3'  Subtract  the  pounds  of  bulk  fluid 
milk  products  physically  received  at  the 
transferee-plant  from  the  following 
sources : 

(i>   Producers; 

(iii   Handlers  described  in  §  1079.9(c» ; 

( iii )  Pool  plants  at  which  the  same  or 
a  higher  Class  I  price  appUes;  and 

( iv )  Receipts  of  diverted  milk  from 
pool  plants; 

(41  Assign  any  pounds  remaining  pro 
rata  to  bulk  receipts  of  fluid  milk  prod- 
ucts from  eewih  transferor-plant  at  which 
a  lower  Class  I  price  appUes ;  and 

(5)  Multiply  the  pounds  computed  for 
each  transferor -plant  in  paragraph  (d) 
(4)  of  this  section  by  the  difference  in 
the  Class  I  prices  applicable  at  the  trans- 
feree-plant and  transferor-plant. 

§  1079.53      Announcement         of        class 
prices. 

The  market  adnunistrator  shall  an- 
nounce pubUcly  on  or  before  the  flftib 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
in  prices  for  the  preceding  month. 
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§  1079.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  ot  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1079.60      Handlrr's   value   of   milk    for 
(-unipuliii^;  unifurtn  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1079.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  received 
at  a  pool  plant  as  follows : 

<a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  S  1079.9(c)  in  each  class  as 
determined  pursuant  to  §  1079.43(a)  and 
§  1079.44(c)  by  the  applicable  class  prices 
and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1079.44(a)  (14)  and  the  corresponding 
step  of  §  1079.44(b)  by  the  respective 
class  ptrlces.  as  adjusted  by  the  butterfat 
differential  specified  in  §  1079.74,  that 
are  apphcable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 

,and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
mUk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1079.44(a) 
(9)  and  the  corresponding  step  of 
S  1079.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §1079. 44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  §  1079.44 
<b).  excluding  receipts  of  bulk  fluid 
cream  products  from  another  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1079.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  5  1079.44 
(b) :  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skhn  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1079.44(a)  (11)  and 
the  corresponding  step  of  §  1079.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  tin  unregiilated  supply  plant  to  the 
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extent  that  an  equivalent  amount  of  skto 
milk  or  butterfat  disposed  ot  to  sudh 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  pajrment  obliga- 
tion under  any  order;  and 

(g)  Subtract,  for  a  handler  described 
in  §  1079.9(c) ,  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  himdredweight 
of  skim  milk  and  butterfat  contained  In 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
pool  plant  during  the  month.  | 

§  1079.61      Compululion       of 
prk-e. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants 
in  Zone  1  pursuant  to  paragraphs  (ft) 
through  (e)  of  this  section.  If  the  imre- 
served  cash  balance  in  the  producer-set- 
tlement fund  to  be  included  in  the  compv  - 
tation  is  less  th^n  2  cents  per  hundred- 
weight of  producer  milk  on  all  reports,  the 
report  of  any  handler  who  has  not  made 
the  payments  required  pursuant  to 
§  1079.71  for  the  preceding  month  shall 
not  be  included  in  the  computation  of 
the  uniform  price.  The  report  of  sueh 
handler  shall  not  be  included  in  the 
computation  for  succeeding  months  un- 
til he  has  made  full  payment  of  out- 
standing monthly  obhgations.  Subject  to 
the  aforementioned  conditione,  the  mar- 
ket administrator  shall  compute  the  uiii- 
form  price  in  the  following  manner: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  !  1079.60  for  ill 
handlers;  i 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  computed 
pursuant  to  f  1079.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  at  the  following  for  all  han- 
dlers Included  in  these  computations : 

(D  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  of  milk 
for  which  a  value  is  computed  pursuatit 
to  §  1079.60(f)  ;  and  1 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  tlie 
uniform  price  for  milk  received  fr<>m 
producers.  [ 

§  1079.62      .4iutounecni«nt    of    unifo^ 
prire  and  butterfat  differential. 

The  market  administrator  shall 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

( b)  The  12th  day  after  the  end  of  each 
month  the  imifonn  price  for  such  month. 

PAYMIlfTS   FOR   MiLK 

§  1079.70     Producer-settlement  fond. 

The  market  administrator  shsdl  estajb- 
lish  and  maintain  a  separate  fund  knoWn 
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as  the  "producer-settlanMit  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1079.71, 
1079.76.  and  1079.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  §§  1079.72  and  1079.77: 
Provided,  That  the  market  administrator 
shall  offset  any  payments  due  any 
handler  against  payments  due  from  such 
handler. 

§  1079.71      Payments    to    the    pruducer- 
seltlrnient  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1079.60. 

(2)  The  sum  ot: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1079.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1079.9(c).  In  the  case  of  a  handler 
described  in  §  107».lKc) .  less  the  amount 
due  from  other  handlers  pursuant  to 
§  1079.73,  exclusive  of  differential  butter- 
fat values;  and 

<ii)  The  value  at  the"  uniform  price 
applicable  at  the  locatic«i  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1079.60if). 

§  1079.72      Payments  front  the  prodiicer- 
seltletnent  fund. 

On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator shall  pay  to  eewh  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1079.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1079.71(a)  (1>  :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  inyments 
as  soon  as  the  necessary  funds  become 
available. 

§  1079.73      Payments    to    producers    and 
to  cooperative  ae^oeiations. 

(a)  On  or  before  the  last  day  of  the 
month,  each  handler  shall  poky  for  milk 
received  from  producers  and  cooperative 
associations  during  the  first  15  days  of 
the  month  as  follows : 

(1)  If  received  from  a  cooperative  as- 
sociation that  is  a  handler  pursuant  to 
§  1079.9(a) ,  at  not  less  than  the  imiform 
price  at  the  transferee  plant  location  for 
the  preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
mdnth; 

(2)  If  received  from  a  cooperative  as- 
sociatlQn  that  is  a  handler  pursuant  to 
S  1079.9(c),  at  not  less  than  the  uniform 
price  for  the  preceding  month,  adjusted 
by  the  location  adjustments  specified  in 
§  1079.75; 

(3)  If  received  from  a  cooperative  as- 
sociation that  is  not  a  handler  but  which 
is  authorized  to  collect  pajTnent  on  be- 
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half  of  its  member  producers  and  has  re- 
quested that  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  uniform 
price  for  the  preceding  month,  adjusted 
by  the  location  adjustments  specified 
in  §  1079.75:  and 

(4)  If  received  from  a  producer  for 
whom  payment  is  not  being  made  pur- 
suant to  paragraph  (a)  (2)  or  (3)  of  this 
section  and  who  has  not  discontinued 
shipping  to  such  handler,  at  not  less  than 
the  uniform  price  for  the  preceding 
month,  adjusted  by  the  location  adjust- 
ments specified  in  §  1079.75. 

(b)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  for  milk  received  during  the  month 
from  a  cooperative  association  which  is  a 
handler  pursuant  to  §  1079.9(a)  at  not 
less  than  the  value  of  such  milk  com- 
puted at  the  applicable  class  prices  for 
the  month,  as  adjusted  by  the  butterfat 
differential  specified  :n  §  1079.74  and 
plant  location  adjustments  specified  in 
§  1079.52,  less  the  partial  payment  pur- 
suant to  paragraph  (a)  of  this  section. 

(c)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  a  final  payment  for  milk  received 
during  the  month  from  producers  and 
cooperative  associations  that  were  not 
handlers  for  sufch  milk  pursuant  to 
§  1079.9(a) .  The  amount  of  such  payment 
shall  be  computed  by  multiplying  the 
hundredweight  of  milk  received  from  the 
producer  or  cooperative  association  by 
not  less  than  the  uniform  price  for  the 
month  (as  adjusted  by  the  butterfat 
differential  specified  in  §  1079.74  and  the 
location  adjustments  specified  in  §  1079.- 
75)  and  by  subtracting  from  this  product 
any  payment  made  to  such  producer  or 
cooperative  pursuant  to  paragraph  (a) 
of  this  section.  Those  producers  and  co- 
operative associations  covered  by  this 
paragraph  include: 

(1)  A  cooperative  association  that  is  a 
handler  pursuant  to  §  1079.9(c) ; 

(2)  A  cooperative  association  that  is 
not  a  handler  but  which  is  authorized 
to  collect  payment  on  behalf  of  its  mem- 
ber producers  and  has  requested  that 
payment  be  made  to  it  in  aggregate ;  and 

(3)  A  producer  for  whom  payment  is 
not  being  made  pfursuant  to  paragraph 
(c)  (1)  or  (2)  of  this  section. 

(d)  In  making  payments  pursuant  to 
paragraph  (a)(3)  and  (4)  and  (c)(2) 
and  (3)  of  this  section,  deductions  may 
be  made  for  marketing  service  pursuant 
to  §  1079.86  and  for  any  proper  deduc- 
tions authorized  in  writing  by  the  pro- 
ducer. In  the  event  a  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  §  1079.72  by 
the  18th  day  of  the  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
pursuant  to  paragraph  (c)  of  this  sec- 
tion by  not  more  than  the  amount  of 
such  underpayment.  Following  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator, the  handler  shall  complete 
pajTnents  to  producers  not  later  than 
the  next  payment  date  provided  under 
this  section. 

(e)  In  making  payment  wo  individual 
producers  as  required  by  this  section, 
esMjh   handler  shall  furnish   each   pro- 
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ducer  from  whom  he  received  milk  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the  pro- 
ducer; 

(2)  The  total  pounds  and  the  aver- 
age butterfat  content  of  the  milk  re- 
ceived from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pur- 
suant to  this  section; 

(4)  The  rate  used  in  making  the  pay- 
ment, if  such  rate  is  other  than  the  ap- 
plicable minimum; 

(5)  The  amount  (or  rate)  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  §  1079.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  the  payment 
to  the  producer. 

§1079.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1079.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  or  diverted 
from  a  pool  plant  shall  be  adjusted  ac- 
cording to  the  location  of  the  plant  of 
actual  receipt  at  the  rates  set  forth  in 
§  1079.52. 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  in  5  1079.52,  except 
that  the  adjusted  uniform  price  shall  not 
be  less  than  the  Class  m  price. 

§  1079.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §  §  1079. 30<b)  and  1079.- 
31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)   of  this  section: 

(a)  TTie  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 
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(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  la)  (3» 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  less  than  the  Class 
ni  price)  and  the  Class  HI  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  5  1079.- 
60  for  the  partiallv  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica- 
tions : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1079.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handimg  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
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of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  orders;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1079.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
mUk  specified  in  §  1079.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1079.71(a)(2)  (ii).  a  value  of  mUk 
determined  pursuant  to  §  1079.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  ?  1079.7(b)  subject  to  the  fol- 
lowing conditions: 

(0)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
piarposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1079.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this  sec- 
tion, subtract: 

(i)  The  gross  pajTuents  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1079.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
nave  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1079.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  of  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1079.77      .4djuslmrnt  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay- 
ments  pursuant   to    §§  1079.71,    1079.85 
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and  1079.86,  the  market  administra- 
tor shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi- 
cation discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  5  days,  make  payments  to  such 
handler.  > 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  payment  of  less 
than  is  required  by  §  1079.73,  the  handler 
shall  pay  the  balance  due  such  producer 
or  cooperative  association  not  later  than 
the  time  for  making  payments  next  foJ 
lowing  such  disclosure. 

§  1079.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1079.71,  1079.76,  1079.77 
(a) ,  1079.85.  and  1079.86,  for  which  re- 
mittance has  not  been  made  (or,  if 
mailed,  postmarked)  by  the  date  speci- 
fied for  such  payment,  shall  be  increased 
three-fourths  of  1  percent,  and  any  re- 
maining amount  due  shall  be  tn- 
creased  at  a  similar  rate  on  the  cor- 
responding day  of  each  month  there- 
after imtil  paid.  The  amounts  pay- 
able pursuant'  to  this  section  shall 
be  computed  monthly  oh  each  unpaid 
obligation,  which  shall  include  unpaid 
charges  previously  made  pursuant  to 
this  section;  and  for  the  purpose  of 
this  section  any  obligation  that  was 
determined  at  a  date  later  than  pre- 
scribed by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1079.85      .\sses9ment  for  order  admin-j 
istrat:on. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to : 

(a)  Receipts  of  producer  milk  (includ-* 
ing  such  handler's  own  production) 
other  than : 

(1)  Receipts  of  producer  milk  by  si 
handler  described  in  §  1079.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers;  and 

(2)  Receipts  of  producer  milk  that 
were  transferred  to  pool  plants  of  othet 
handlers  by  a  cooperative  association  In 
its  capacity  as  a  handler  pursuant  to 
§  1079.9(a) ; 

(b)  Receipts  from  a  handler  described 
ins  1079.9(c); 
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(c)  Receipts  from  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  §  1079.9(a); 

(d)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1079.44(a)  1(7)  and 
(11)  and  the  corresponding  steps  of 
11079.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1079.60  (d)  and  (f ) ; 
and 

(e)  Route  dispostion  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  specified  in  §  1079.76(a)  (2) . 

§  1079.86      Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  directly  to  producers  (other 
than  himself)  pursuant  to  §  1079.73, 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to  all  milk 
received  from  producers'  farms  during 
the  month,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be- 
fore the  15th  day  after  the  end  of  such 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  to  provide 
for  market  information  and  to  verify 
the  weights,  samples,  and  tests  of  milk 
of  producers  who  are  not  receiving  such 
services  from  a  cooperative  association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  speci- 
fied in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  shall  pay 
such  deductions  to  the  cooperative  asso- 
ciation rendering  such  services,  accom- 
panied by  a  statement  showing  the  quan- 
tity of  milk  for  which  a  deduction  was 
computed  for  each  producer. 

Marketing  Agreement  REGtn,ATiNG  the 
Handling  of  Milk  in  the  Iowa  Mar- 
keting Area. 

The  parties  hereto,  in  order  to  effectu- 
ate the  declared  policy  of  the  Act,  and 
in  accordance  with  the  rules  of  practice 
and  procedure  effective  thereunder  (7 
CFR  Part  900) ,  desire  to  enter  into  this 
marketing  agreement  and  do  hereby 
agree  that  the  provisions  referred  to  in 
paragraph  I  hereof  as  augmented  by  the 
provisions  specified  in  paragraph  II 
hereof,  shall  be  and  are  the  provisions 
of  this  marketing  agreement  as  if  set 
out  in  full  herein. 

I.  The  findings  and  determinations,  or- 
der relative  to  handling,  and  the  provi- 
sions of  §§  1079.1  to  1079.86,  all  inclu- 
sive, of  the  order  regulating  the  handling 
of  milk  in  the  Iowa  marketing  area 
which  is  annexed  hereto;  and 


n.  The  following  provisions: 

§  1079.87    Record  of  milk  handled  and 

authorization  to  correct   typographical 

errors. 

(a)  Record  of  milk  handled.  The  un- 
dersigned certifies  that  he  handled  dur- 
ing the  month  of  December  1976, 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typo- 
graphical errors.  The  undersigned  hereby 
authorizes  the  Director,  or  Acting  Direc- 
tor, Dairy  Division,  Agricultural  Market- 
ing Service,  to  correct  any  typographical 
errors  which  may  have  been  made  in  this 
marketing  agreement. 

§  1079.88  Effective  date.  This  market- 
ing agreement  shall  become  effective 
upon   the   execution   of   a   counterpart 


hereof  by  the  Secretary  in  accordance 
with  ?  900.14(a)  of  the  aforesaid  rules  of 
practice  and  procedure. 

In  witness  whereof,  the  contracting 
handlers,  acting  under  the  provisions  of 
the  Act,  for  the  purposes  and  subject 
to  the  limitations  herein  contained  and 
not  otherwise,  have  hereunto  set  their 
respective  hsmds  and  seals. 

(Slgn»t\ire) 

"'{Vamt) (Titie)" 

# 

(Address) 

Attest 

Date 

(FR  Doc.  77-8458  PUed  3-22-77:8:45  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  January  1977 

In  accordance  with  the  provisions  of 
10  CFR  §211.67  relating  to  FEA's  do- 
mestic crude  oil  allocation  program  the 
monthly  notice  specified  in  §  211.67(1)  is 
hereby  published. 

Based  on  reports  for  January  1977  sub- 
mited  to  FEA  by  refiners  and  other  firms 
as  to  crude  oil  receipts,  crude  oil  runs 
to  stills,  eligible  product  imports  and  im- 
ported naphtha  utilized  as  a  petrochemi- 
cal feedstock  in  Puerto  Rico,  application 
of  the  entitlement  adjustment  for  resid- 
ual fuel  oil  production  for  sale  in  the  East 
Coast  market  provided  in  §  211.67(d)  (4). 
and  application  of  the  entitlement  ad- 
justment for  small  refiners  provided  in 
§  211.67(e),  the  national  domestic  crude 
oil  supply  ratio  for  January  1977  is  cal- 
culated to  be  .266280. 

In  accordance  with  §  211.67(b)  (2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's  ad- 
justed crude  oil  receipts  for  the  month 
of  January  1977,  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil 
Is  equal  to  .240742  of  a  barrel  of  deemed 
old  oU. 

The  issuance  of  entitlements  for  the 
month  of  January  1977  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
below  to  this  notice.  The  Appendix  lists 
the  name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  each  such  refiner  or  other 
firm,  and  the  number  of  entitlements  re- 
quired to  be  purchased  or  sold  by  each 
such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(1)  (4),  PEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  January  1977  at  $8.30, 
which  is  the  exact  differential  as  reported 
for  the  month  of  January  between  the 
weighted  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil.  less  the  sum 
of  21  cents. 


In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  January 
1977  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  reqtilred  to  purchase 
a  number  of  entitlements  for  the  month 
of  January  1977  equal  to  the  difference 
between  the  number  of  barrels  of  de«ned 
old  oil  included  in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
ments for  the  month  of  January  1977 
in  excess  of  the  nvmibeT  of  barrels  of 
deemed  old  oil  included  in  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entltlMnents.  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  December  1976  piirsu- 
ant  to  10  CFR  211.67(j)  (1) . 

Pursuant  to  §  211.67 (j)  (2),  the  Janu- 
ary 1977  installments  of  the  amounts 
representing  corrections  for  reporting 
errors  for  months  prior  to  September 
1975  are  shown  in  a  separate  column  in 
the  listing  and  these  installments  will 
continue  to  be  shown  in  entitlement 
notices  through  the  notice  for  February 
1977.  As  set  forth  in  the  revised  special 
correction  notice  Issued  on  September 
21,  1976,  the  total  dollar  amounts  of  the 
special  corrections  have  beai  divided 
into  eight  substantially  equsJ  install- 
ments for  reflection  in  each  firm's  en- 
titlement position  for  each  of  the  months 
July  1976  through  February  1977,  based 
on  the  particular  month's  entitlement 
price. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  below  reflects 
any  adjustments  niade  by  FEA  pursuant 
to  1211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA'S 
Office  of  Exceptions  and  Appeals.  Also 
set  forth  in  this  column  are  the  adjust- 
ments for  relief  granted  by  the  Office  of 
Exceptions  and  Appeals  for  1975,  which 
adjustments  are  being  reflected  in 
monthly  installments  ccMnmencing  with 
the  Septeml>er  1976  entitlement  notlc*. 


The  number  of  installments  is  dependent 
on  the  magnitude  of  the  adjustment  to 
be  made.  For  a  full  discussion  of  the 
Issues  involved,  "see  Beacon  Oil  Com- 
pany, et  al.,"  4  FEA  par.  87,024  (Novem- 
ber 5. 1976) . 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  imder 
§211.67(d)(4),  total  production  of  resi- 
dual fuel  oil  for  sale  in  the  East  Coast 
market  (in  excess  of  the  first  5.000  bar- 
rels per  day  thereof  for  each  refiner  re- 
porting such  production)  was  19.620.566 
barrels  for  January  1977.  For  that 
month,  imports  of  residual  fuel  oil  eligi- 
ble for  entitlement  Issuances  totaled  43,- 
057.228  barrels. 

The  total  number  of  entitlemMits  re- 
quired to  be  purchased  and  sold  imder 
this  notice  is  22.533.209. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b) 
for  January  1977  must  be  made  by  March 
31.  1977. 

On  or  prior  to  April  10. 1977,  each  firm 
which  is  required  to  purchase  or  sell  en- 
titlements for  the  month  of  January  1977 
shall  file  with  FEA  the  monthly  transac- 
tion report  specified  in  10  CFR  211.66(i) 
certifying  its  purchases  and  sales  of  en- 
titlements for  the  month  of  January. 
FEA  has  mailed  the  monthly  transac- 
tion report  forms  for  the  month  of  Jan- 
uary to  reporting  firms.  FEA  requests 
that  firms  which  have  been  unable  to  lo- 
cate other  firms  for  required  entitlement 
transactions  by  March  31.  1977  contact 
FEA  at  202-254-6296  to  expedite  con- 
sunmiation  of  these  transactions.  For 
firms  that  have  failed  to  consummate  re- 
quired entitlement  transactions  on  or 
prior  to  March  31,  1977,  FEA  may  direct 
sales  and  purchases  of  entitlements  pur- 
suant  to  the  provisions  of  10  CFR 
211.67(k). 

This  notice  Is  issiied  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  April  22,  1977. 

Issued  in  Washington.  D.C.  on  March 
17,  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  197 


Quantity        Volume 


Title     7— Agriculture  (Parts  1200-1499) 
Title  10— Energy  (Parts  200-end) 


) 


Price        Amount 


$4. 20     $- 

4. 60      - 

Total  Order    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issvs 
of  the  Federal  Register  each  month  under  Title  i] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupon^)  or  charge  to  my 

Dtposit  Account  No Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 

Street  address 

City  and  Sute 


; 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed . 

To  be  mailed 
later 

Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


ZIP  Code 


FOR  PROMPT  SHIPMENT,  PLEASE  PR!HT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 

U.S.  GOVERNMENT  PRINTING  OFFICE 


ASSISTANT   PUBUC    PRINTER 

(SUPERINTENDENT  OF  DOCUMENTS) 

WASHINGTON,  D.C.       20402 


OFFICIAL  BUSINESS 


Name 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Strctt  address -. 

City  aod  State . 


ZIP  Code 


Vol^2— No^7 
3-24-77 

PAGES 
15889-16124 


THURSDAY,  MARCH  24,  1977 


highfights 


Soon,  your 

AGENCY 

must  take 

ACTION. 

In  ' 

SUMMARY: 

on  the 

EFFECTIVE  DATE 

ofAprill,  1977, 

preambles  for  proposed  and 

final  rules  must  be  clear,  concise, 

and  in  the  new  format. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Girard,  Special  Projects 

Unit.  523-5240. 
SUPPLEMENTARY  INFORMATION 
is  available  at  1  CFR  18.12  (1977), 
and  41  FR  56623,  December  29, 1976. 

All  proposed  and  final  rules  received  by  the 
FEDERAL  REGISTER  on  or  after  April  1, 1977, 
which  do  not  comply  vnth  the  new  PREAMBLE 
requirement  will  not  be  accepted. 


PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  publish  supple- 
ment 2  to  the  U.S.  Government  Manual  on  April  1.  This 
supplement  will  be  a  separate  part  in  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub- 
mitting Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Printing  Office  no  later  than  March  30. 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


PART  I: 

ARMED  FORCES  DAY 

Presidential  proclamation. 


15889 


EDUCATIONAL  BROADCAST  STATIONS 

FCC  request  comments  by  5-16-77  on  announcements 
promoting  the  sale  of  products  or  services,  underwriting 
credits  and  over  the  air  auctions 15927 


CONTINUEO  INSIOC 


reminders 


(The  Items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgnl&c&nce.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  tbtt  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Control    zone    and    transition 

area  alteration,  Isllp,  N.Y 2055; 

1-10-77 

FDIC — Deposits  of  registered  investment 
companies;  clarification  of  insurance 
coverage 10312;  2-22-77 


List  of  Public  Laws 


Note:  No  publla  bills  which  have  become 
law  were  received  l^y  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRJ; 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOr/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DO^/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

I 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  -    | 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the   Office  of   the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  a(  the  Federal  Register  ( 1  CFR  Cb.  I) .  DistriSutlon 

,         ^      la  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Peoesal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  mspectlon  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fbde«al  Register  will  be  furnished  by  mail  to  subscribers,  free  of  pottage,  for  JS.OO  per  month  or  $50  per  year,  payable 
In  advanx^.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  7S  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documelits,  U.S.  Government  Printing  Office,  Washington, 
D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedxrai,  Rsgistib. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPELINE 

DOT/MTB  proposes  conversion  of  existing  pipeline  to 

gas  service;  comments  by  5-5-77 15932 

BYPRODUCT  MATERIAL  FOR  CERTAIN  IN  VITRO 
CLINICAL  OR  LABORATORY  TESTING 

NRC  proposes  general  license  for  Mock  lodine-125 
calibration  or  reference  source;  comments  by  5-9-77. ...    15913 

NGN  METALLIC  FUEL  TANKS 

DOT/FHA  extends  comment  period  to  5-1-77  for  pro- 
posed fire  resistance  test 15935 

QUESTIONABLE  OR  ILLEGAL  CORPORATE 
PAYMENTS  AND  PRACTICES 

SEC  proposes  to  promote  the  reliability  of  financial 
information  and  prevent  concealment  of  improper  prac- 
tices; comments  extended  to  4-11-77 15921 

OPEN-END  INVESTMENT  COMPANIES 

SEC  provides  an  optional  method  for  calculation  of 
registration  fees  by  companies  registering  additional 
shares;  comments  by  4-20-77 15922 

PUBLIC  SAFETY  RADIO  SERVICES 

FCC  modifies  low  pass  audio  filtering  requirements 
applicable  to  certain  digital  transmission  systems;  com- 
ments by  5-24-77 15930 

OCCUPANT  CRASH  PROTECTION 

DOT/NHTSA  proposes  three  alternatives  for  future 
passenger  cars;  5-27-77 15935 

ADVISORY  COMMITTEES 

The  following  agencies  are  conducting  comprehensive 
reviews: 
Administrative  Conference  of  the  United  States;  com- 
ments by  4-8-77 15939 


Commerce/Secy;  comments  by  4-4-77 15944 

GSA;  comments  by  4-1-77 15970 

NASA;  comments  by  4-7-77 : 15979 

NFA&H;  comments  by  4-1-77 15981 

State/AID;  comments  by  4-4-77 16012 

DOT/Secy;  comments  by  4-8-77 16015 

VA;  comments  by  4-7-77 16016 


SUNSHINE  ACT  MEETINGS. 

PRIVACY  ACT 

NSF  amends  system  of  records 


16054 


15982 


RURAL  HOUSING  PROGRAMS 

USDA/FmHA    revises   list   of   eligible   areas:   effective 
3-24-77  15911 


GOVERNMENT  IN  THE  SUNSHINE 

ERDA  amends  requirements 


15891 


COMPUTING  SERVICING  EXPENSE 

CAB    proposes    standardized    method;    comments    by 
5-9-77 15916 

MEETINGS— 

USDA/FS:    Timpas    Unit    Grazing    Advisory    Board, 

5-11-77  15940 

CRC:  Colorado  Advisory  Committee,  4-9-77 15943 

Commerce/Census:    Housing  for  the    1980  Census 

Advisory  Committee,  4-15-77 15943 

DOT/FAA:   (RTCA)   Special  Committee   133-Airtx)me 
Weather  and  Ground  Mapping  Pulsed  Radars,  4-20 

and  4-21-77 16013 

FRS:  Board  of  Governors,  3-28-77. 15966 

HEW/Federal  Council  on  Aging:  Aging  Research  and 

Manpower  Committee,  4-13  and  4-14-77 15970 

NIH:  Arthritis,  Metabolism,  and  Digestive  Diseases 

National  Institute,  5-6  and  5-7-77 15970 

Clinical    Applications    and    Prevention    Advisory 
Committee.  4-21  and  4-22-77 15971 


FEDERAL  REGISTER,  VOL.   42,   NO.   57 — THURSDAY,   MARCH   24,    1977 


ui 


HIGHLIGHTS— Continued 


Dental  Research  National  Advisory  Council,  5-16 

and  5-17-77 15971 

Homogeneous  Immunoglobulin  Workshop,   5-2 

and  5-3-77 15971 

National  Cancer  Advisory  Board  and  the  Presi- 
dent's Cancer  Panel,  5-23  and  5-24-77 15971 

National  Diabetes  Advisory  Board,  4-15-77 15972 

Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council,  5-13-77 15971 

Secy:  Services  and  Facilities  for  the  Development- 
ally  Disabled,   National  Advisory  Council,  4-19 

thru   4-21-77 15972 

NFA&H:  Literature  Advisory  Panel,  4-7  thru  4-9-77.    15981 
NSF:  Advisory  Council  and  the  Advisory  Committee 

for  Research,  4-14  and  4-15-77 15981 

Public  Understanding  of  Science  Advisory  Panel, 

4-14  and  4-15-77 15981 

NRC:  Reactor  Safeguards  Advisory  Committee,  April 

and  May  meetings 15982 

SBA:  Philadelphia  District  Advisory  Council,  4-21-77      16011 
Pittsburgh  District  Advisory  Council,  4-13-77  16011 

Salt  Lake  City  District  Advisory  Council,  4-22-77        16011 

San  Diego  District  Advisory  Council,  4-21-77 16011 

State:   International  Telegraph   and  Telephone  Con- 
sultative Committee  (2  documents),  4-13  and 

4-14-77 16012 

AID:  International  Food  and    Agricultural  Develop- 
ment Board.  4-11-77 16012 

TVA:  Board  of  Directors,  3-24-77 16012 


CORRECTED  MEETING— 

DOD/Army:  Ballistic  Missile  Defense  Technology  Ad- 
visory Panel,  3-29  thru  3-31-77 15946 

PART  II:  I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA   issues  final  flood   elevation   determinations 

(23  documents) 1609&-16104 

HUD/FIA  proposes  flood  elevation  determinations  (16 
documents) ^ 16106-16112 


PART  III: 


REPARATION  PROCEEDINGS 

CFTC  clarifies  procedures 


16113 


PART  IV: 


HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

HUD  revises  circumstances  and  limitations  by  w/hich  rent 
increases  may  be  granted  (2  documents);  comments  by 
3-24-77  


PART  V: 

PRIVACY  ACT 

Interior/Secy  notice 


16118 


on  systems  of  records 16121 


THE  PRESIDENT 
Proclamations 
Armed  Forces  Day ^_  15889 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 

UNITED  STATES 
Notices 

Advisory  committee;  review 15939 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Advisory  committee  review;  in- 
quiry   _._ __  16012 

Meetings : 
International  Food  and  Agricul- 
tural Development  Board 16012 

AGING,  FEDERAL  COUNCIL 
Notices 
Meetings : 
Research  and  Manpower  Com- 
mittee   — _  15970 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 
and    Calif 15911 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
servation Service. 
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ARMY  DEPARTMENT 
Proposed  Rules 

Freedom  of  information 15924 

Notices 

Meetings : 
Ballistic  Missile  Defense  Tech- 
nology Advisory  Panel;   cor- 
rection    15946 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Advisory  panels;  review 15981 

Meetings : 
Literature  Advisory  Panel 15981 

CENSUS  BUREAU 
Notices 
Meetings : 
Housing  for   1980  Census  Ad- 
visory Committee 15943 

CIVIL  AERONAUTICS  BOARD 

Rules 

Organization  and  functions: 

Board,  functions  of '--  15901 

Board,  organization  of 15901 

Tariffs  of  air  carriers  and  foreign  I 
air     carriers;     construction, 
publication,  etc.: 
Overbooking,  deliberate;  disclo- 
sure  15900 


Proposed  Rules 

Practice  and  procedure,  economic 
proceedings : 
Carriers,  local  service;  author- 
ized operations;  standardized 
method  for  costing  proposed 
changes  15916 

Notices 

Hearings,  etc.: 
Category  Y  fare  investigation. .  15942 

Cochise  Airlines.  Inc 15941 

International  Air  Transport  As- 
sociation     15942 

United  Air  Lines,  Inc 15942 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 
tees: 
Colorado  15943 

COMMERCE  DEPARIMENT 

See  also  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Notices 

Advisory  Committees,  review  of; 
inquiry 15944 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions : 
Conduct  standards;   adoption; 
correction  - 15902 
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Reparation  proceedings: 
Prehearing  conferences,  etc —  16113 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Rules 

Charters: 
Assistant  Secretary  of  Defense; 
Communications,    Command, 
Control,  and  Intelligence 15909 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Rules 

Advisory    Committees ;    Sunshine 
Act,  implementation 15891 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
California   15926 

FARMERS  HOME  ADMINISTRATION 
Rules 

Emergency  loans : 
Policies,    procedures,    and    au- 
thorizations   15912 

Rural  housing  loans  and  grants: 
Eligibility;  rural  areas  of  10,000 
to  20,000  population,  list,  re- 
vision    15911 

Notices 

Disaster  and  emergency  areas: 

Arkansas 15939 

Texas  15939 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Avions  Marcel  Dassault 15892 

Boeing   15893 

Cessna   15894 

IFR  altitudes 15895 

Restricted  areas 15895 

Standard     instrument     approach 
procedures 15900 

Transition  areas 15894 

Transition  areas,  correction 15895 

Proposed  Rules 

Airport  aid  program;  nondiscrim- 
ination; extension  of  time 15916 

Airworthiness  directives : 
McCauley   —  15914 

Transition  areas 15916 

VOR  Federal  airways 15915 

VOR  Federal  airways  and  report- 
ing point 15915 

Notices 

Meetings : 
Aeronautics  Radio  Technical 
Commission,  Special  Commit- 
tee 133 -Airborne  Weather  and 
Ground  Mapping  Pulsed  Ra- 
dars    16013 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Educational   FM    broadcast   sta- 
tions, noncommercial : 
Activities,  credits,  etc.,  policy; 
inquiry 15927 


Public  safety  radio  services : 
Digital    transmission    systems; 
modifying  low  pass  audio  fil- 
tering requirements 15930 

Notices 

Domestic  public  radio  services; 
appUcations  accepted  for  filing 
(3  documents) 15946-15950 

FM  broadcast  applications  ready 

and  available  for  processing —  15951 

Hearings,  etc.: 

Big  Spring  Aircraft.  Inc 15957 

Defense  Department  et  al 15952 

Fletcher  Broadcasting  Corp 15958 

Liberman,  Adolfo  and  Ellas 15955 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exception  and  Appeals  Office : 
List  of  applicants 15959 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Fuel    tanks,    nonmetallic;    fire 
resistance  test;  extension  of 
time   15935 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Flood  elevation  determinations. 

etc.  (24  documents) 15902, 

16096-16104 
Special  hazard  areas,  map  cor- 
rections (26  documents) 15903- 

15908 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional : 
Flood  elevation  determinations, 
etc.  (16  documents)...  16106-16112 

FEDERAL   MARITIME   COMMISSION 

Notices 

Visitor's    Building    Pass;     avail- 
ability of  courtesy  card 15961 

Agreements  filed,  etc.: 

New  York  Freight  Bureau 15961 

Port    Everglades    Authority    and 

Seatrain  Lines,  Inc 15961 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Columbia     Gas     Transmission 

Corp 15963 

Iowa  Southern  Utilities  Co 15962 

Maine  Public  Service  Co 15962 

MobU  OU  Corp 15963 

New  Jersey  Natural  Gas  Co 15962 

Southern  California  Edison  Co.  15963 

Southern  Natural  Gas  Co 15964 

Southern     Natural     Gas     Cj>., 

et.  al 15965 

Transcontinental  Gas  Pipe  Line 

Corp 15964 

U-T  Offshore  System 1 5963 


FEDERAL  RESERVE  SYSTEM 
Rules 

Equal  credit  opportunity: 
Official  staff  interpretations 15891 

Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives 15967 

Meetings : 

Board  of  Governors 15966 

Applications,  etc.: 

Chalf en-Holiday.    Inc 15967 

Kruse  Insurance  Agency,  Inc.-  15967 
Trade     Development     Finance 
(Netherlands    AntUles)     N.V. 
and  Trade  Development  Hol- 
land Holding  B.V 15968 

Washington  Bancorporation.-.   15968 

FEDERAL  TRADE  COMMISSION 
Notices 

Consent    agreements;    cease    and 
desist: 
Alexander's,   Inc -   15968 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Pishing : 
Arrowwood    National     Wildlife 

Refuge,  N.  Dak 15910 

Long    Lake    National    WUdlife 

Refuge,  N.  Dak 15910 

Squaw  Creek  National  Wildlife 

Refuge.  Mo 15910 

Notices 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Burros,    wild;    clarification    of 

status  15973 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Black    Hills    National    Forest, 
timber  management  plan  re- 
vision,   Colo 15939 

Western  Spruce  Budworm  Man- 
agement Plan,  Montana  and 

Idaho   15940 

Meetings : 
Timpas  Unit  Grazing  Advisory 
Board  15940 

GENERAL  ACCOUNTING   OFFICE 
Notices 

Regulatory   reports   review;    pro- 
posals, etc 15969 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Public  Building  Service. 

Notices 

Public  utilities;  hearings,  etc.: 

Gulf  Power  Co 15970 

Utah  Power  and  Ught  Co 15970 

HEALTH,    EDUCATION,   AND  WELFARE 

DEPARTMENT 
See  also  Aging,  Federal  Council; 

National  Institutes  of  Health. 

Notices 

Meetings : 
Services  and  Facilities  for  De- 
velopmentally   Disabled,   Na- 
tional Advisory  Council 15972 


FEDERAL  REGISTER,  VOL.  42,   NO.   57— THURSDAY,   MARCH  24,   1977 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 

Big  HiU  Coal  Co 15974 

Cannelton  Industries,  Inc 15975 

C.C.C.-Pompey  Coal  Co.,  Inc..   15975 

Consolidation  Coal  Co 15976 

Leeco,  Inc.  (2  documents) 15976 

Pittsburgh  &  Midway  Coal  Min- 
ing Co 15977 

Windsor  Power  House  Coal  Co.-    15977 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office. 

Rules 

Low-income  housing: 
Housing    assistance   payments; 
new    construction;    rent    In- 
crease    16118 

.  Housing  assistance  payments; 
subs  tantlal  rehabilitation ; 
rent  increase 16118 

Notices 

Authority  delegations: 
Camden.  Region  n ;  Acting  Area 

Director    15973 

INDIAN   AFFAIRS  BUREAU 
Rules  - — 

Irrigation  projects,  operation  and 
maintenance  charges: 

Florence-Casa  Grande,  Ariz 1 5909 

San  Carlos,  Ariz 15909 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Privacy  Act;  systems  of  records 16121 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import,  production  aijd  export 
data,  comparability  of;  enu- 
meration of  articles;  prelimi- 
nary draft  availability: 

Wood  and  wood  products,  etc 15977 

Import  investigations: 

Low  carbon  ferrochromium 15979 

Sugar 15978 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 
Motor  carriers: 

Terminal  areas  for  express  ship- 
ments by  bus 15937 

Notices 

Car  service  rules ;  mandatory : 
Consolidated   Rail   Corporation 
and     Missouri-Kansas-Texas 

Railroad  Co 16017 

Hearing  assignment 16017 

Jacksonville  Terminal  Co.;  sub- 
mission of  system  diagram  map.  16018 
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Motor  carriers: 

Temporary    authority    applies 

tions  (2  documents) 16019.  1602) 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de 
viations,  and  intrastate  appll^ 

cations 1602^ 

Rerouting  of  traffic: 

Green  Bay  and  Western  Rail- 
road Co.  and  Ann  Arbor  Rail- 
road (2  documents) 16011 

Green  Mountain  Railroad  Corp_  16017 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers ;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Lake  Moses 15971 

Larwin  Developments,  Inc 15971 

LAND   MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico 1597| 

Wyoming 1597J 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Container    Corp.    of    America 

et  al 160i;! 

Mobay  Chemical  Corp.  et  al___  1601$ 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
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Advisory  committees  review;  In- 
quiry    15971 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Proposed  Rules 

Motor  vehicle  safety  standards : 

Occupant  crash  protection 1593  i 
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Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
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crash  protection,  etc 16014 

NATIONAL   INSTITUTES  OF  HEALTH 
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Arthritis,  Metabolism,  and  Di- 
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Title  3— The  President 

PROCLAMATION  4492 

Armed  Forces  Day 


By  the  President  of  the  United  States  of  Ameriea 
A  Proclamation 

Since  the  founding  of  t!ic  Republic,  tlie  Armed  Forces  of  the  United  States  have 
served  the  nation  in  peace  and  war  with  honor  and  distinction.  Those  who  wear  the 
viniforms  of  the  Army,  Navy,  Air  Force,  Marine  Corps  and  Coast  Guard  have  car\-ed 
out  respect  for  their  patriotic  serv  ice. 

It  is  appropriate  that  we  set  aside  one  day  each  year  to  pay  tribute  to».these  men 
and  women  throughout  the  world. 

NOW,  THEREFORE.  I.  JIMMY  CARIER.  President  of  the  United  States 
and  Conmiander-in-Chief  of  the  Anned  Forces  of  the  United  States,  continuing  the 
precedent  of  my  six  immediate  predecessors  in  t'ais  Office,  do  hereby  proclaim  the  third 
Saturday  of  each  May  as  Armed  Forces  Day. 

I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army,  the  Navy,  the  Air  Force, 
and  the  Marine  Corps,  and  the  Secretary  of  Transportation  on  behalf  of  the  Coast 
Guard,  to  plan  for  appropriate  observances  each  year,  with  the  Secretary  of  Defense 
responsible  for  soliciting  the  participation  and  cooperation  of  civil  authorities  and 
private  citizens. 

I  invite  the  Governoi-s  of  the  States,  the  Commonwealth  of  Puerto  Rico,  and  other 
areas  subject  to  the  jurisdiction  of  the  United  States,  to  provide  for  the  obsei-vance  of 
Armed  Forces  Day  within  their  jurisdiction  each  year  in  an  appropriate  manner 
designed  to  increase  public  undei-standing  and  appreciation  of  the  Armed  Forces  of 
the  United  States. 

I  also  invite  national  and  local  veterans,  civic  and  other  organizations  join  in  the 
observance  of  Armed  Forces  Day  each  year. 

I  call  upon  my  fellow  Americans  not  only  to  display  the  flag  of  the  United  States 
at  their  homes  on  Armed  Forces  Day,  but  also  to  learn  about  our  System  of  defense, 
and  about  the  men  and  women  who  sustain  it,  by  attending  and  participating  in  the 
local  observances  of  the  day. 

Proclamation  4357  of  March  25,  1975,  is  hereby  superseded. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
erf  March,  in  the  year  of  our  Lord  nineteen  hun<ired  and  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 
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Title  10 — Energy 

CHAPTER   III— ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

PART  707— ADVISORY  COMMITTEES 

Amendment  of  Federal  Advisory  Commit- 
tee Regulations  to  Conform  to  the  Re- 
quirements of  the  Sunshine  Act 

The  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409,  5  U.S.C.  552b,  the  Aci> 
was  signed  by  the  President  on  Septem- 
ber 13,  1976,  and  is  effective  as  of  March 
12,  1977.  Section  5  of  the  Act  amends 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  to  replace 
the  reference  to  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552>  provisions  for 
closing  a  meeting  with  the  ten  exemp- 
tions established  in  the  open  meeting 
provision  of  section  3  of  the  Sunshine 
Act.  Energy  Research  and  Development 
Administration  regulations  implement- 
ing the  Federal  Advisory  Committee  Act, 
10  CFR  Part  707,  are  therefore  amended 
to  reflect  the  new  Sunshine  Act  provi- 
sions pertaining  to  meetings. 

10  CFR  Part  707  is  therefore  amended 
as  follows : 

1.  Section  707.8 'b>  is  amended  to  read 
as  follows : 

§  707.8      Meetings. 

•  *  *  •  * 

(b)  The  agenda  required  by  paragraph 
(a)  of  this  section  shall  list  the  matters 
to  be  considered  at  the  meeting.  It  shall 
.also  indicate  when  any  part  of  the  meet- 
ing will  concern  matters  within  the  ex- 
emptions of  the  Ciovemment  in  the  Sim- 
shlne  Act,  5  U.S.C.  552b. 

2.  Section  707.9(a)  is  amended  to  read 
as  follows : 

§  707.9      Closed  moetiiips. 

(a)  The  requirements  of  §  707.8  (c) 
and  (d)  that  meetings  shall  be  open  to 
the  public  and  that  the  public  shall  be 
afforded  an  opportunity  to  participate 
shall  not  apply  to  any  advisory  commit- 
tee meeting  which  the  President,  the  Ad- 
ministrator, Advisory  Committee  Man- 
agement OflQcer,  or  designee  determines 
is  concerned  with  matters  listed  in  5 
U.S.C.  552b. 

•  *  •  •  • 

Because  these  amendments  to  Part  707 
constitute  a  stat«nent  of  ERDA  policies 
and  procedures,  the  provisions  ol  5  U.S.C. 
553  requiring  advance  notice  of  proposed 
rulemaking  and  opportunity  for  public 
participation  do  not  apply.  The  amend- 
ments are  therefore  effective  March  24, 
1977. 

(Sec.  161,  Pub.  L.  8.3-703,  68  Stat.  948  (42 
U.S.C.  2201>;  sec.  106(g),  Pub.  L.  93-438,  88 
Stat.  1243-  sec.  2(3),  Pub.  L.  86-599,  74  Stat. 


336;  Pub.  L.  92-463,  86  Stat.  770  (5  UJ3.C. 
Appendix  I);  sec.  5,  Pub.  L.  94-409,  90  Stat. 
1241  (5  U.S.C.  552b).) 

Dated:  March  18,  1977. 

Robert  F.  Allnutt. 
Acting  Assistant  Administrator 
for  Administration. 

|FR  Doc .77-8829  Piled  3-23-77; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  B;  EC-0003,  EC-00041 

PART  202 — EQUAL  CREDIT 


OPPORTUNITY 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  202.13'c), 
the  Board  is  pubUshing  the  following  of- 
ficial staff  interpretations  of  Regulation 
B,  issued  by  a  duly  authorized  official  of 
the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  Umitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be  re- 
considered by  the  Board  upon  request  of 
interested  parties  and  in  accordance  with 
12  CFR  202.13(c) .  Every  request  for  re- 
consideration should  clearly  Identify  the 
number  of  the  official  staff  interpretation 
in  question,  and  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

[EC-0003] 

The  following  interpretation  shall  be 
effective  as  of  March  3,  1977. 

Sections  202.7(b)  and  202.10  Effect  on 
recordkeeping/billing  procedures  and  on 
issuance  of  credit  cards  in  one  name. 

Makch  3,  1977. 

In  your  letter  of  February  1.  1977,  you 
requested  an  official  staff  interpretation  re- 
garding the  effect  of  sections  202.7(b)  (desig- 
nation of  name)  and  202.10  (furnishing  of 
credit  information)  of  revised  Regulation  B 
on  your  client's  recordkeeping  and  billing 
procedures.  Speclflcally,  you  asked  whether 
these  sections  prohibit  your  client  frcnn  fol- 
lowing procedures  described  btiow  when  ad- 
ministering accounts  on  which  a  spouse  ia  a 
user  or  contractually  liable: 

(1)  Maintain  all  such  accounts  In  the 
name  of  only  one  obligor; 

(2)  Address  all  statements  and  other  ac- 
count holder  correspondence  in  the  name  of 
one  obligor;  and 


(3)  Emboss  the  name  of  one  obligor  on 
the  credit  card(s)  Issued  pursuant  to  the 
account. 

You  further  indicated  that,  notwithstand- 
ing these  procedures,  your  client  has  devised 
a  method  of  reporting  credit  information 
that  meets  the  requirements  of  section 
202.10.  You  suggested  that  one  means  of  ac- 
complishing this  is  to  gain  access  to  accounts 
by  use  of  an  account  number,  rather  than 
the  name  of  an  account  holder.  The  following 
is  an  official  staff  interpretation  of  Regula- 
tion B,  issued  in  accordance  with  section 
202.1  (d)  of  the  regulation. 

Section  202.7(b)  requires  creditors  to  allow 
applicants  to  open  or  maintain  an  account  in 
a  birth-given  first  name  and  a  surname  that 
is  the  applicant's  birth-given  surname,  the 
spouse's  surname,  or  a  combined  surname. 
This  provision  was  intended  to  correct  the 
practice  of  requiring  married  Women  to  use 
their  husbands'  names  and  to  enable  married 
women  to  establish  credit  histories  in  their 
own  names.  The  section  does  not  require 
creditors  to  allow  the  opening  or  mainte- 
nance of  an  account  in  two  such  names. 
Creditors  may  require  Joint  8«;count  holders 
to  choose  one  name  in  which  the  account 
will  be  maintained  and  billed  and  may  re- 
quire Joint  account  holders  to  choose  one 
name  for  use  on  a  credit  card,  provided  that 
the  determination  as  to  which  name  will  be 
used  is  not  made  on  a  prohibited  basis;  for 
example,  married  applicants  must  be  free  to 
choose  the  name  of  either  the  husband  or 
wife  for  use  in  billing  statements. 

As  you  know.  J  202.10  requires  the  report- 
ing of  accounts  on  which  a  spouse  will  be  a 
user  or  contractually  liable  in  the  name  of 
each  spouse.  No  particular  tjrpe  of  designa- 
tion or  indexing  is  required  by  the  regulation. 
A  creditor  must  have  the  capability  to 
identify  accounts  on  which  a  spouse  is  a 
user  or  contractually  liable  and  to  report 
Information  as  required  by  section  202.10. 
Any  system  of  designation  or  Indexing  that 
facilitates  compliance  with  this  section  is 
permissible.  Section  202.10  does  not  require 
the  maintenance  or  billing  of  accounts  or  the 
issuance  of  credit  cards  in  more  than  one 
name.  Neither  does  the  regulation  require 
the  creation  of  separate  files  In  the  name  of 
each  participant  on  a  Joint  account. 

We  hcH>e  this  response  has  been  helpful.  If 
we  may  be  of  further  assistance,  please  do 
not  hesitate  to  contact  us. 
Sincerely, 


Janet  Hart. 
Director 

[EC-0004) 

The  following  letter  was  designated  an 
official  staff  interpretation  on  March  11, 
1977;  it  had  originally  been  Issued  as 
Public  Information  letter  No.  68  on 
April  16,  1976.  This  Interpretation  shall 
be  effective  as  of  March  11,  1977. 

Section  202.8  Effect  of  ECOA  and  Regu- 
lation B  on  State  laws  designed  to  pre- 
vent evasion  of  graduated  rates  and 
maximum  loan  celUngs. 

We  understand  that  most  state  lo«n  U«« 
provide   for    graduated   steps   which   Impoa* 
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llmltatlona  on  Interest  charges.  The  rate  of 
interest  falls  aa  the  amount  lent  Increases. 
Meet  loan  laws  also  Impose  ceilings  on  the 
amount  which  may  be  lent.  You  have  asked 
our  staff  to  advise  you  concerning  the  effect 
of  the  Equal  Credit  Opportunity  Act  <ECX:>A) 
and  Regulation  B  upon  state  law  provisions 
designed  to  prevent  evasion  of  the  graduated 
rate  ceiling  and  the  celling  on  the  amount 
which  can  be  lent.  The  following  Is  an  offlclEJ 
staff  Interpretation  of  Regulation  B  issued 
pursuant  to  section  202.1(d)  of  the  regula- 
tion. 

In  formulating  a  response  to  your  ques- 
tions, we  have  classified  the  laws  into  three 
categories : 

Class  I.  State  laws  which  prohibit  a  creditor 
from  making  two  separate  extensions  of  credit 
to  a  husband  and  wife  with  the  result  that 
higher  interest  rates  may  be  obtained  than 
would  otherwise  be  permitted  under  State 
law  (New  York,  for  example)  .• 

Class  n.  State  laws  which  forbid  two  exten- 
sion* of  credit  when  the  second  Is  made  for 
the  purpose  of  obtaining  higher  interest  rates. 
Class  II  laws  are  to  be  distinguished  from 
Class  I  laws  in  that  the  purpose  of  the 
second  extension  of  credit  in  Class  I  states 
is  Irrelevant;  the  second  extension  must  not 
result  in  higher  Interest  rates.  It  is  permis- 
sible to  make  the  second  extension  of  credit 
in  Class  n  states  providing  it  Is  made  to  ac- 
oonunodate  the  debtor's  voluntary  request 
and  not  for  the  purpose  of  obtaining  higher 
Interest  rates,  even  though  higher  rates  may 
result    (Wisconsin,   for  example)." 

Class  in.  State  laws  which  have  a  flat  pro- 
hibition against  any  person  or  htisband  and 
wife  having  more  than  one  loan  from  a 
creditor  (Illinois,  for  example).* 

•  •  •  •  • 

In  staff's  opinion,  the  following  represents 
the  correct  application  of  Regulation  B  to 
the  State  laws  classified  above : 

Class  I.  Regxilation  B  will  preempt  laws  in 
this  class  to  the  extent  that  they  prohibit 
each  spouse  from  obtaining  credit  separately. 
Two  separate  extensions  of  credit  (one  to  a 
husband  and  one  to  a  wife)  are  not  to  be 
combined  to  determine  Individual  loan  ceil- 
ings or  finance  charges. 


»  New  York  Small  Loan  Act,  Sec.  352.  •'•  •  • 
No  licensee  shall  permit  any  loan  to  be  split 
up  or  divided.  No  licensee  shall  Induce  or 
permit  any  person,  nor  any  husband  and 
wife  Jointly  or  severally,  to  become  obligated, 
directly  or  contingently,  or  both,  under  more 
than  one  contract  of  loan  at  the  same  time, 
fOT  the  purpose  or  with  the  result  of  obtain- 
ing a  higher  rate  of  interest  than  would 
otherwise  be  permitted  by  this  section." 

»  Wisconsin  Discount  Loan  Lata,  Sec.  138.- 
09{j).  "No  licensee  may  divide  any  loan  or 
otherwise  encourage  any  person  or  any  h\is- 
band  and  wife  to  become  obligated  to  the  li- 
censee directly,  under  more  than  one  con- 
tract of  loan  at  the  same  time  for  the  pur- 
pose of  obtaining  a  higher  rate  of  finance 
charge  than  would  otherwise  be  permitted 
by  this  section." 

"  Illinois  Consumer  Finance  Act,  Sec.  13(d) . 
"No  licensee  may  encourage,  compel,  or  per- 
mit any  borrower  or  borrowers  to  split  up  or 
divide  any  loan  or  loans.  No  licensee  may  en- 
courage, compel  or  permit  any  person,  nor 
any  husband  and  wife.  Jointly  or  severally 
to  become  obligated,  directly  or  contingently, 
or  both,  under  more  than  one  contract  of 
loan  at  the  same  Ume,  for  the  purpose  or 
with  the  result  of  obtaining  a  higher  rate 
of  interest  than  would  otherwise  be  permit- 
ted by  this  section  •  •  •"  Rule  22(c).  "No 
licensee  shall  have  outstanding  at  the  same 
time  more  than  one  loan  transacted  accord- 
ing to  this  Act  to  any  one  obligor.  A  man  and 
wife  living  together  shall  be  considered  as 


Under  these  laws,  a  person  may  have 
Joint  account  with  a  spouse  or  other  personi 
or  a  separate  account,  but  not  both  vmlesa 
(pursuant  to  State  law)  the  second  exten- 
sion of  credit  is  made  at  a  lower  Interest! 
rate.  In  these  states,  when  an  extension  of! 
credit  Is  made  to  a  spouse  or  any  other  per- 
son when  this  person  already  has  a  Joint 
obligation  outstanding  with  the  creditor. 
Joint  and  separate  accounts  of  the  applicant, 
must  be  combined  to  determine  the  per-' 
misslble  finance  charges  and  applicable  loan, 
ceilings  (see  section  202.8(b)  of  Regulation 
B,  section  202.11(c)  of  the  amended  regula- 
tion) .  Staff  feels  that  there  is  no  affirmative 
requirement  that  a  creditor  make  a  second 
loan  in  these  states,  providing  second  loans 
are  not  denied  on  any  basis  prohibited  by 
ECOA. 

Class  II.  States  in  this  classification  will  be 
relatively  unaffected  by  BCOA.  Two  separate 
extensions  of  credit  (one  to  a  htisband  and 
one  to  a  wife)  are  not  to  be  combined  to  de- 
termine individual  loan  ceilings  or  finance 
charges.  Joint  and  separate  loan  extensions 
made  to  one  debtor  must  be  combined  to  de- 
termine loan  ceilings  but  not  finance 
charges.  State  law  does  not  require  creditors 
to  offer  lower  interest  rates  which  result 
from  a  second  extension  of  credit.  They  for- 
bid a  second  extension  of  credit  made  for 
the  purpose  of  obtaining  higher  rates.  There 
would  be  no  reason  to  combine  Joint  and 
separate  loans  to  determine  the  appropriate 
finance  charges. 

Class  in.  In  a  state  such  as  Illinois,  no 
person  (Including  husband  or  wife)  may 
have  a  Joint  and  separate  loan  from  the  same 
creditor.  A  husband  and  wife  may  each  have 
separate  loans  because  of  ECOA  preemption 
of  state  laws  to  the  contrary.  The  existence 
of  the  type  of  laws  in  this  classification  elim- 
inates the  necessity  of  deciding  whether  Joint 
and  separate  loans  must  be  combined  to  de- 
termine finance  charges  or  loan  ceilings  since 
this  is  only  done  when  a  creditor  may  extend 
Joint  and  separate  loans  to  the  same  person. 
•  •  •  •  • 

To  Illustrate  these  three  •  classifications, 
assume  the  following  facts : 

A  and  B  are  married;  the  applicable  lo€«i 
celling  is  $300;  a  finance  charge  of  30%  per 
annum  may  be  Imposed  upon  the  unpaid  bal- 
ance of  any  loan  up  to  $100.  and  24%  per 
annum  on  the  remaining  balance  to  $300. 

After  each  example  the  following  questions 
win  be  answered : 

(a)  Can  the  loan(s)  be  obtained? 

(b)  What  U  the  dollar  limit  on  the  sep- 
arate loans? 

(c)  What  rate  may  be  charged? 

Class  I:  (1)  A  and  B  have  no  obligations. 
A  wishes  to  borrow  $100.  B  wishes  to  borrow 
$100. 

(a)  Each  may  get  a  loan,  (b)  Each  may 
borrow  up  to  $300.  (c)  Each  may  be  charged 
30%. 

(2)  A  and  B  have  a  Joint  $100  obligation. 
A  wants  to  borrow  $100.  B  wants  to  borrow 
$100. 

(a)  Each  may  get  a  loan,  (b)  Each  may 
borrow  up  to  $200,  separately,  (c)  Each  may 

one  borrower."  Illinois  Consumer  Installment 
Loan  Act,  Sec.  16a.  "Double  Indebtedness  Re- 
striction— A  licensee  shall  not  permit  an  ob- 
ligor to  be  indebted  for  a  loan  transacted 
pursuant  to  this  Act  when  such  obligor  Is 
slmultaneoxisly  indebted  to  such  licensee  or 
an  affiliate  (Including  a  corporation  owned  or 
managed  by  the  licensee)  or  agent  of  such 
licensee  for  a  loan  made  pursuant  to  the 
"Consumer  Finance  Act."  Rule  22(d).  "No 
licensee  shall  have  outstanding  at  the  same 
time  more  than  one  loan  transacted  accord- 
ing to  this  Act  to  any  one  obligor.  A  man  and 
wife  living  together  shall  be  considered  as 
one  borrower." 


be  charged  only  24%  on  the  additional  $100. 

Class  n:  (1)  A  and  B  have  no  obligations. 
A  wishes  to  borrow  $100.  B  wishes  to  borrow 
$100. 

(a)  Each  may  get  a  loan,  (b)  Each  may 
borrow  up  to  $300.  (c)  Each  may  be  charged 
30%. 

(2)  A  and  B  have  a  $100  Joint  obligation. 
A  wants  to  borrow  $200.  B  wants  to  borrow 
>  $200. 

(a)  Each  may  get  a  loan  (providing  the 
purpose  of  the  second  loan  Is  not  to  obtain 
higher  interest  rates),  (b)  Each  may  borrow 
up  to  $200  separately,  (c)  Each  may  be 
charged  30%  on  the  first  $100  and  24%  on 
the  additional  $100. 

Class  in:  (1)  A  and  B  have  no  obligations. 
A  wants  to  borrow  $100.  B  wants  to  borrow 
$100. 

(a)  Each  may  get  a  loan,  fb)  Each  may 
borrow  up  to  $300.  (c)  Each  may  be  charged 
30  p)ercent. 

(2)  A  and  B  have  a  $100  Joint  obligation. 
A  wants  to  borrow  $100.  B  wants  to  borrow 
$100. 

(a)  Neither  may  obtain  an  additional,  sep- 
arate extension  of  credit  until  the  Joint  obU- 
gation  is  satisfied,  (b)  Not  applicable  (c) 
Not  applicable. 

If  we  may  be  of  further  assistance,  please 
do  not  hesitate  to  contact  this  office. 
Sincerely, 

Janet  Hart, 
Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  18,  1977. 

Theodork  E.  Allison, 
Secretary  of  the  Board. 

(PR  DOC.77-B690  Filed  3-23-77; 8: 45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16609;  Amdt.  39-2857] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Avions  Marcel  Dassault  (AMD)  Fan  Jet 
Falcon  Airplanes 

There  have  been  reports  of  horizontal 
stabilizer  trim  nmaway  on  certain  Fan 
Jet  Falcon  airplanes  that  have  residted 
in  some  loss  of  control  of  the  airplanes. 
The  FAA  believes  these  incidenta  were 
caused  by  foreign  matter  In  the  hori- 
zontal stabilizer  trim  control  switches 
and  has  determined  that,  imder  certain 
conditions,  minute  quantities  of  foreign 
matter  which  accumulate  in  the  pilot's 
and  copilot's  horizontal  stabilizer  trim 
control  switches  can  form  an  unwanted 
electrical  circuit  between  the  pin  of  the 
normally-closed  28-volt  autopilot-dis- 
connect circuit  and  the  pin  of  the  nor- 
mally-open trim  control  circuit.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  aircraft  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  which  requires  removal  of  tl^g 
positive  voltage  wire  from  the  normally- 
closed  contacts  of  the  horizontal  stabi- 
lizer trim  control  switches. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  f  oimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

This  amendment  is  made  imder  the 
authority  of  section  313(a) ,  601,  and  603, 
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of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421.  and  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 
In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  1 1.8©) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

AVIONS  MARCEL  DASSAULT    (AMD).  Applies  tO  all 

Fan  Jet  Falcon  airplanes,  all  series,  certifi- 
cated in  aU  categories,  not  Incorporating 
AMD  Modification  No.  2002. 

O^mpUance  is  required  within  the  next  300 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accompllsbed. 

To  prevent  possible  horizontal  stabilizer 
trim  runaway,  remove  the  positive  voltage 
wire  from  the  normally-closed  contacts  of 
the  pilot's  and  copilot's  horizontal  stabUizer 
trim  control  switches  In  accordance  with 
paragraphs  2B  through  2F  of  the  section  en- 
titled "Accomplishment  Instructions'*  of 
AMD  Service  Bulletin  No.  568.  Revision  1 
dated  October  25,  1976,  or  an  FAA-approTMl 
equivalent. 

This  amendment  becomes  effectlre 
AprU  7,  1977. 

NOTE. — The  'Federal  Aviation  Admlnlstim- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  ixr>posal  requiring  prei>- 
aratlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11940,  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on  March 
17,  1977. 

J.   A.    FIRKARKX, 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.77-8735  FUed  3-3S-77;8:46»ml 


[Docket  No.  77-NW-7-AD  Amdt.  38-3854] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Boeing  Model  707-100.  -lOOB,  and  -200 
Series  Airplanes,  Upper  Wing  Skin  and 
Rear  Spar  Chord  Cracks 

AGENCY:  Federal  Aviation  Administra- 
tion/DOT  (FAA) . 

ACTION:  Final  Rule. 

SUMMARY:  This  AD  Is  being  Issued  to 
require  a  one-time  X-ray  inspection  of 
the  inboard  wing  structure  on  Boeing 
Model  707-100,  -lOOB,  and  -200  series 
airplanes. 

A  routine  maintenance  inspection  re- 
vealed a  fuel  leak  on  a  707-lOOB  air- 
plane. P^irther  investigation  showed  a 
20-inch  crack  in  the  upper  wing  sltin  In- 
board of  the  landing  gear  backup  struc- 
ture going  forward  from  the  rear  spar 
to  stringer  no.  3. 

Approxitnately  130  similar  airplanes 
are  to  be  inspected  and  repaired  If  cracks 
are  found. 

EFFECTIVE  DATE:  Msurh  29,  1977.  Ini- 
tial compliance  required  within  the  next 
150  landings,  unless  tuscompllshed  within 
the  laist  200  landings. 


ADDRESSES:  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108. 

Boeing  Commercial  Airplane  Com- 
pany, P.O.  Box  3707.  Seattle.  Washing- 
ton 98124. 

FOR  FURTHER  INFORMATION,  CON- 
TACT!: 

Maurice  P.  Cook,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal  Way 
South,  Seattle,  Washingttm  98108. 
(206-767-2516) . 

SUPPLEMENTRY  INFORMATTON: 

Cracks  have  been  found  in  the  upper 
wing  skin  near  the  rear  spar  and  In  the 
upper  resu*  spar  chord  horizontal  leg  in- 
board of  WS  269.  The  skin  cracks  initi- 
ated from  or  adjacent  to  fastener  holes 
directly  above  the  upper  rear  spair  chord 
and  extended  forward  and  aft.  The 
chord  crack  started  in  the  horizontal  leg 
of  the  upper  chord  and  extended  down 
into  the  vertical  leg.  Since  this  condltloQ 
is  likely  to  fixist  in  other  707-100,  -lOOB. 
and  -200  series  airplanes,  an  airworthi- 
ness directive  \s  being  issued  to  require  a 
one-time  X-ray  Inspection  of  airplanes 
which  have  accumulated  20,000  or  more 
landings. 

The  area  to  be  Inspected  is  along  the 
rear  spar  from  the  side  of  the  body  at 
BBL  70.5  to  WS  274. 

This  rule  was  coordinated  by  numer- 
ous telephone  conversations  with  ttie 
Boeing  Company  and  the  operators 
through  the  Air  Tran«)ort  Association 
(ATA)  prior  to  issuance. 

Accordingly,  (14  CFR  Part  39) ,  5  39.13 
of  the  Federal  Aviation  Regulations  is 
amended  effective  March  29,  1977.  by 
adding  the  following  new  airworthiness 
directive. 

BOEING:  Applies  to  Boeing  707-100,  -lOOB, 
and  -200  series  airplanes  certificated  In  all 
categories  upon  the  accumulation  of  30,000 
landings  or  with  more  than  30.(X)0  land- 
ings. Compliance  required  as  indicated  un- 
less already  accomplished. 

A.  Within  150  landings,  \uilen  accom- 
plished within  the  last  200  landings.  X-ray 
Inspect  the  upper  rear  spar  chord  horizontal 
leg  and  the  adjacent  upper  wing  skin  from 
the  side  of  the  body  at  BBL  70.5  to  WS  274 
in  accordance  with  Boeing  Nondestructive 
Test  Manual,  Document  D6-7170,  or  In  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region.  Wing  skins  and  rear  spar  chords 
found  cracked  are  to  t>e  repaired  prior  to 
further  flight  In  accordance  with  paragraph 
B.  Results  of  inspections  are  to  be  reported 
to  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

B.  Airplanes  with  cracked  upper  wing  skins 
and/or  rear  spar  chords  are  to  be  repaired  In 
accordance  with  1,  2,  or  3  below  as  applica- 
ble, prior  to  further  flight  except  that  the 
airplane  may  be  flown  in  accordance  with 
FAB  21.197  to  a  base  where  one  of  the  re- 
pairs can  be  performed. 

1.  Airplanes  with  skin  cracks  near  the  rear 
spar  which  do  not  extend  beyond  the  fasten- 
er pattern  of  stringer  no.  1  may  continue  in 
service   for    a   maximum   of    750   additional 


landings,  ^bject  to  the  following  condi- 
tions: 

(a)  Crack  ends  must  be  stop  drilled  per 
Boeing  Structural  Repair  Manual,  Section 
51-2-10. 

(b)  If  crack  ends  In  a  fastener  hole,  the 
hole  must  be  Inspected  per  Document  D6- 
7170,  Part  6,  61-00-00,  Figure  1,  to  assure 
there  is  no  crack  progression  beyond  fasten- 
er hole,  then  an  additional  ^W  oversize 
should  be  made  and  an  oversize  fastener  In- 
stalled. 

(c)  Eddy  current  inspection  per  D6-7170. 
Part  6,  61-00-00.  Figure  4,  of  crack  ends  must 
be  conducted  at  Intervals  not  to  exceed  50 
landings.  Any  crack  progression  necessitates 
repair  In  accordance  v^th  2  cx'  3  below  prior 
to  further  flight. 

(d)  Craclcs  must  be  permanently  repaired 
within  750  landings,  in  accordance  with  3  or 
3  below. 

NOTE:  Boeing  Service  Bulletin  No.  3304  will 
bave  similar  Information  when  issued. 

2.  Repair  In  accordance  with  procedures 
recommended  for  approval  by  the  Boeing 
Company  and  approved  by  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  North- 
west Region. 

3.  Repair  in  a  manner  approved  by  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

C.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  tlme-ln-servlce  by  the  op- 
erator's fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

D.  This  AD  may  be  amended  at  a  later  date 
to  include  repetitive  Inspections. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
UJ3.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle.  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Itiis  amendment  becomes  effective  on 
March  29,  1977. 

Notk:  An  evaluation  of  the  anticipated 
Impacts  has  been  made,  and  It  is  expected 
that  the  final  regulation  is  neither  costly 
nor  controversial.  The  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended  by  Elxecutive  Order 
11949,  and  OMB  Circular  A-107  is  not  re- 
quired. 

(Sees,  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1354(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Issued  in  Seattle,  Washington  on 
March  15. 1977. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 
Note:  The  incorporation  by  reference  pro- 
visions in  the  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Septem- 
ber 30,  1976. 

[FR  Doc.77-8734  Filed  3-23-77;8:45  am] 
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[Docket  No  77-CE  5-AD;  Amdt.  39-2863] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  TP206,  TU206,  T207  and  T210 
Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  prescribes  an  Airworthi- 
ness Directive  (AD)  applicable  to  certain 
Cessna  TP206,  TU206,  T207  and  T210 
series  airplanes.  It  requires  replacement 
of  the  turbocharger  center  housing  In 
accordance  with  Cessna  Service  Letter 
SE77-3,  (Supplement  No.  2).  This  ac- 
tion will  remove  from  service  those  hous- 
ings having  thrust  bearing  anti-rotation 
pins  which  may  break  or  work  free.  If 
either  occurs  these  pins  may  be  carried 
to  the  turbocharger  scavenge  pump 
causing  seizure  of  the  piunp  and  failure 
of  the  oil  pressure  and  scavenge  pump 
drive  shaft.  This  condition  will  in  turn 
cause  engine  oil  starvation  and  power 
loss  which  may  result  in  an  aircraft 
accident. 

EFFECTIVE  DATE:  March  29.  1977,  to 
all  perscHis  except  those  to  whom  It  was 
made  effective  earlier  by  air  mail  letters 
dated  March  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
E.  J.  Griffin.  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Avia- 
tion Administration,  Central  Region, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone  (816-374- 
3446). 
SUPPLEMENTARY  INFORMATION: 
The  agency  has  determined  that  the 
problem  described  in  the  Summary  Is  an 
imsafe  condition  which  is  likely  to  exist 
or  develop  in  other  products  of  the  same 
type  design  as  set  forth  in  §  39.1  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.1).  Since  the  agency  determined  that 
an  emergency  situation  existed  and  that 
immediate  corrective  action  was  re- 
quired, notice  and  public  procedure 
thereon  were  Impracticable  and  contrary 
to  the  public  Interest.  Accordingly,  all 
registered  owners/operators  of  the  af- 
fected aircraft  were  notified  by  adr  mall 
letter  dated  March  1,  1977,  of  the  AD 
which  became  effective  to  those  individ- 
uals upon  receipt  of  the  letter  notifica- 
tion. Since  the  unsafe  condition  still 
exists,  the  AD  Is  being  published  In  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  39)  to  make  it  ef- 
fective as  to  all  persons  who  did  not 
receive  the  letter  of  notification. 

Note:  The  Federal  Aviation  Admiuistra- 
tlon  baa  determined  tbat  this  document  does 
not  contain  a  major  proposal  requiring 
pr«paration  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  ae 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator,  14  CFR  11.89 
(31  PR  13697) ,  S  39.13  of  Part  39  (14  CFR 
39.13)  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  AD. 

Cessna.   Applies  to  TP206    (Serial   Numbers 
P206-0191  thru  Pa0600647).  TU206  (Serial 
Numbers     U206-Ot87     thru     U20603682), 
T207      (Serial     Numbers     20700001     thru 
20700377)      and     T210     (Serial     Numbers 
T210-0001  thru  T210-0464  and  Serial  Niun- 
bers   21059200   thru   21061733)    series   air- 
planes certificated,  In  all  categories. 
To  preclude  engln*  oil  pump  failure  du©  to 
contamination  by  tlte  turbo  charger  thrust 
bearing  anti-rotation  pins,  within  the  next 
10  hours'  time  In  service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

(A)  Check  the  t\irbocharger  nameplate  to 
determine  If  the  serial  number  is  prefixed  by 
any  of  the  following  letter  combinations: 
EP — EPR,  EG — EGB,  EH — EHR,  EI — EIK, 
EJ — EJR,  EK — EKB,  EL — ELR,  PA — PAR, 
PB — PER,  PC — PCR,  FD — PDR,  PE — PER, 
PP— PPR,  PG — ^POR,  PH— PHR,  PI — FIR, 
PJ— PJR.  PK— PKH,  PL— PLR,  GA— GAR, 
QB — GBR. 

(B)  If  the  serial  number  on  the  turbo- 
charger nameplate  it  not  prefixed  by  any  of 
the  letter  combinations  set  forth  In  Para- 
graph A,  make  an  entry  in  the  aircraft  main- 
tenance records  Indicating  this  finding  and 
no  further  action  is  required. 

(C)  If  the  serial  number  on  the  turbo- 
charger nam^late  Ic  prefixed  by  any  of  the 
letter  combinations  set  forth  In  Paragraph 
A,  replace  the  tiu-bocharger  center  housing 
in  accordance  with  Cessna  Service  Letter 
SE77-3,  (Supplement  No.  2)  dated  Pebrxiary 
26,  1977,  or  later  approved  revisions. 

(D)  Airplanes  may  be  flown  in  accordance 
with  PAR  21.197  to  a  location  where  the 
modification  required  by  Paragraph  C  may  be 
accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  he  approved  by  the  cnilef. 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region. 

Note  1.  The  manufacturer  has  scheduled 
for  production  sufficient  modification  kits  to 
accomplish  this  Airworthiness  Directive  on 
the  estimated  number  of  affected  airplanes. 
Owners  should  determine  whether  their  air- 
plane has  a  turbocharger  Installed  that  falU 
within  the  affected  aerial  number  range  and 
order  kits  as  soon  as  possible  to  aUow  ade- 
quate time  for  their  repair  agency  to  receive 
these  parts  prior  to  expiration  of  this  com- 
pliance time. 

(Sees.  313(a),  601  «nd  603  of  the  Pederal 
Aviation  Act  of  1958,  aa  amended,  (49  VS.C. 
1364(a),  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  VS.C. 
1656(c)).) 

Dated:  March  11,  1977,  to  become  ef- 
fective March  29,  1977. 

<;.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[PR  I>oo.77-«731  filed  3-23-77:8:46  am] 
i 
(Airspace  Docket  No.  76-AL-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTfNG 
POINTS 

Transition  Area  Alteration 

On  January  24,  1977,  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  PR 
4133)  stating  that  the  Federal  Aviation 
Administration    (JAA)    was  considering 
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an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter  the 
Yakataga,  Alaska,  Transition  Area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rulemaking  through  the  submission  of 
comments.  The  only  comment  received 
was  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  16. 
1977,  as  hereinafter  set  forth. 

Section  71.181  (42  FR  440)  is  amended 
by  deleting  the  Yakataga,  Alaska,  text 
and  substituting  the  following : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Yakataga  Airport  (Lat.  e0'04'57"  N.. 
Long.  142'29'30"  W.):  within  3  miles  each 
side  of  the  268*  bearing  from  the  Yakataga 
NDB,  extending  from  the  5-mUe  radius  area 
to  18  miles  west  of  the  I«5B. 
(Sec.  307(a)  and  1110  of  the  Pederal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a).  and 
1510),  Executive  Order  10854  (24  PR  9585) 
and  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  In  Washington,  D.C.,  on  March 
18,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

[FR  Doc.77-8729  Piled  3-23-77; 8:45  am] 


[Airspace  Docket  No.  76-SW-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Correction 

In  FR  Doc.  77-7395  appearing  at  page 
13819  in  the  issue  for  Monday,  March  14, 
1977,  in  the  third  paragraph,  the  23rd 
line  should  read  "separation  from  the 
Dallas-Fort  Worth  terminal  control  area. 
The  Dallas-Fort  Worth  •    •   ••• 


(Airspace  Docket  No.  77-GL-31 

PART  73— SPECIAL  USE   AIRSPACE 

Alteration  of  a  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  that  part  of  Restricted 
Area  R — 4201  SUBAREA  A,  Camp  Gray- 
ling. Mich.,  above  23,000  feet  MSL. 

Revocation  of  that  portion  of  R-4201A 
above  23,000  feet  MSL  was  requested  by 
the  Department  of  the  Army  because  this 
airspace  is  no  longer  required  for  their 
present  operation. 

Since  this  amendment  makes  avail- 
able for  pubUc  use  airspace  from  which 
the    public    was    previously    restricted. 


thereby  relieving  a  restriction  upon  the 
public,  it  is  a  minor  matter  in  which  the 
public  would  have  no  particular  interest 
and  notice  and  public  procedure  thereon 
are  unnecessary.  Moreover,  since  it  re- 
lieves a  restriction,  it  may  become 
effective  immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  On  March  24,  1977  as 
hereinafter  set  forth. 

§  73.42  (42  FR  682)  is  amended  as  fol- 
lows: In  R-4201  Camp  Graj'ling,  Mich.. 
SUBAREA  A.  "Surface  to  29,000  feet 
MSL."  is  deleted  and  "Surface  to  23,000 
feet  MSL."  is  substituted  therefor. 
(Sec.  307(a)  of  the  F^ederal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(C)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Washington,  D.C.,  on  March 
15.  1977. 

William  E.  Broadwater. 
Chief,  Airspace  OTid  Air 
Traffic  Rules  Division. 

[PR  DOC.T7-8730  Piled  3-23-77:8:45  am] 


SUBCHAPTER    F— AIR   TRAFFIC   AND   GENERAL 
OPERATING   RULES 

[Docket  No.  16608;  Amdt.  95-271] 

PART  95 — IFR  ALTITUDES 
Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Peu^  95  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Chapter  I)  is  to  make 
changes  in  the  IFR  altitudes  at  which  all 
aircraft  shall  be  flown  over  a  specified 
route  or  any  portion  of  a  route.  These 
altitudes,  when  used  In  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  of  routes,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference. 

Since  situations  exist  which  demand 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with 'the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

(Sees.  30T  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348  and  1510) :  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Subpart  C  of  Part  95  of  the  Federal  Avi- 
ation Regulations  is  amended  as  fol- 
lows, effective  April  21,  1977. 

Issued  in  Washington,  D.C.,  on  March 
17,  1977. 

James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

(PR  Doc.77-8733  Piled  3-23-77:8:45  am] 
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FROM 

Kcssel,  W.Vo.  VOR 
Monlebello.  Vo.  VOR 
Keisel,  W.Vo.  VOR 
Cumberlond,  Md.  NOB 
Sulph  INT,  Ark. 
Redie  INT.  Ark. 


ttS.lOOl  OtRECT  ROUJES-U.S. 

it  amtuM  ky  •iiimf. 
TO 

Cuad>erland,  Md.  NOB 
EUim,  W.Vo.  VOR 
Montebello,  Vo.  VOR 
Martin sburg,  W.Vo.  VOR 
Rcdic  INT,  Ark. 
Little  Rock,  Ark.  VOR 


MEA 
4S00 

MOO 

6000 
4600 
2500 
3300 


Biscoyne  Boy,  Flo.  V^R 
*1600-MOCA 

Lenni  INT,  Flo. 

•1200-MOCA 

Seamy  INT,  Flo. 

•1200-MOCA 

Munro  INT,  Bh. 


ftokaBo  Rootet 

Lonni  INT,  Flo. 
Seofliy  INT,  Flo. 
Munro  INT,  Bh. 
Freepert,  Bh.  VOR 


§95.1001   DIRECT  ROUTES-U.S. 
it  oaciided  to  read  ix  port: 
FROM  TO 

Abilene,  Tex.  VOR  Guthrie,  Tex.  VOR 

VIAABI  311/GTH  175 
•3600-MOCA 


MEA 
*4300 


§15.1001   DIRECT  ROUTES-U.S. 
I        ii  oatadod  to  delete: 
FROM  I  TO 

Kremmiing  Colo.  VORtAC  Conifer  INT,  Colo. 

M5600-MOCA 
Kremmiing,  Colo.  VORTTAC  'Longmont  INT,  Colo. 

*15600-MCA  Lfngmont  INT,  W-bound 
••15200-JyJOCA 


•2000 
•2000 
•4000 

1500 


MEA 

•18000 

MAA-37000 

••16000 


§95.5500  HIGH  ALTITUDE  RNAV  ROUTES 

CHANGEOVER  POINT 
TOTAL  DISTANCE  FROM 


FROM/1-0 


DISTANCE 


GEOGRAPHIC  LOCATION 


J937R  is  amended  to  reod  in  part: 
Leafs,  Calif.  W/P  139 

Sawed,  Calif.  W/P 


FROM 

•Planter  INT.  S.C. 
•2500-MRA 
Grond  Strand,  S.C.  VOR 
Grand  Sirond,  S.C.  VOR 
Via  E  alter. 
•3000-MRA 
•'1600-MOCA 


§95.6001  VOR  FEDERAL  AIRWAY    1 

it  oncRded  to  reod  in  port: 
TO 
Grond  Strand,  S.C.  VOR 


Ash  INT,  N.C. 
•Chatham  INT,  N.C. 
Vio  E  alter. 


MEA 
2000 

2000 

•2000 


FROM 

Allegheny,  Pa.  VOR 


TRACK  ANGLE 


053/233  to  SAWED 


MEA 


MAA 


28000       45000 


INT  092  M  rod  Allegheny  VOR 

&  002  M  rod  Indian  Head  VOR 
•Polmdale,  Calif.  VOti 


§9|.(012  VOR  FEDERAL  AIRWAY  12 
i$  oaeaded  to  read  i*  port: 
TO 

Int.  092  M  rod  Allegheny  VOR 

&  002  M  rod  Indion  Head  VOR 
Johnstown,  Po.  VOR 


HelendoleOME  Fix,  Calif. 
E-bound 
W-bound 
'6300-MCA  Pilmdale  VOR,  SW-bound 
Helendole  DME  Fix,  Colif.  Hector,  Cclif.  VOR 


MEA 

4000 

4900 


7500 
6000 

7500 


§95.6007  VOR  FEDERAL  AIRWAY  7 
it  oaeeded  to  reed  in  port: 
FROM  TO 

Oolhon,  Alo.  VOR  Skipo  INT,  Alo. 

Skipo  INT,  Alo.  Montgomery,  Alo.  VOR 


§95. 

6013  VOR  FEDERAL  AIRWAY  13 

it  oaended  to  reed  i*  port: 

FROM 

TO 

MEA 

MEA 

Humble,  Tex.  VOR 

Doisetto,  Tex.  VOR 

2000 

Vio  E  alter. 

Vio  E  alter. 

•2000 

2400 

•1600-MOCA 
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S«S.<OI<  VOR  FEDERAL  AIRWAY  It 
it  eaeeded  ta  rte^  ia  f»n: 


FROM 

TO 

MEA 

Prode  INT.  Colif. 

Onlor.o,  Col>(.  VOR 

4000 

§fS.M}5 

VOR  FEDERAL  AIRWAY  35 

it  eaeeded  t*  ried  in  pert: 

FROM 

TO 

MEA 

Morgonlown.  W.Vo.  WOR 

Newton  INT,  Po. 

Vio  W  oiler. 

Via  W  olter. 

sooo 

Newton  INT,  Po. 

Quorry  INT,  Po. 

Via  W  elter. 

V.o  W  olter. 

4000 

Quorry  INT,  Po. 

Johnstown,  Po   VOR 

V>o  W  oltcr. 

V.o  W  oiler. 

SOOO 

Sugorloof  Mfn,  N.C.  VOR 

•Bui.cINT,  N.C 

SOOO 

•10000-MCABwiic 

INT 

N-b«und 

Butic  INT,  N.C. 

Roont  INT,  N  C 

•11000 

•9000-WOCA 

•Room  INT,  N.C. 

ftoliton  Mouflloin,  Tenn   VOR 

7000 

-9000-MCA  Roont 

INT, 

S- bound 

§9S.603SVOR  FEDERAL  AIRWAY  3S 

is  OMvnded  fe  delttt: 

FROM 

TO 

MEA 

St.  Petertburg,  Flo.  VOR 

•C'oyf.icK  INT,  Flo 

Vio  W  alter. 

V.o  W  oiler. 

••2500 

•4000-MRA 

••1500-MOCA 

•CroydthINT,  Flo. 

CrostCity,  Flo   VOR 

Via  W  alter. 

V,o  W  oiler 

-5000 

MOOO-MRA 

••UOO-MOCA 

$95.(134  VOt  FEDERAL  AIRWAY  13* 

it  eaeaded  M  read  ia  port 

FROM  ro  MEA 

FoyeiievJIe,  N.C.  VOR  Grond  Sirond.  S.C.  VCR  *3000 

•1600 -MOCA 


§9541*0  VOR  FEDERAL  AIRWAY  1H 

it  aaeaded  »e  reed  ■«  ^ert 

FROM  TO  MEA 

Tedd.  INT,  Arlt.  'Sellt  INT,  Ar.L  '12000 

•14000-MRA 

•MEA  It  etiobhthed  w<lh  o  gop  in  novigoi  on  t<(nal  coverofe 


i9S.«213  VOR  FEDERAL  AIRWAY  213 

it  oaeaded  to  reed  la  pert. 

FROM  TO  MEA 

Cfond  Sirood,  S.C  VOR  'Chothoiii  INT.  S.C  '-2000 

•3000-MRA 
••1600-MOCA 


§95.42(4  VOR  FEDERAL  AIRWAY  2(4 
It  oaeaded  to  reod  la  pert 
FROM  TO  MEA 

Prodo  INT,  Calif.  Onivie,  Celil.  VOR 

Via  S  oiler  Vio  S  alter  4000 


§95.(053  VOR  FEDERAL  AIRWAY  53 

ii  eaicflded  le  reed  la  port 

FROM  TO  MEA 

Sugoflool  Mm,  N.C.  VOR  'Butic  INT,  N  C  8000 

•lOOOO-MCA  BuiicINT,  N-bound 
8uticlNT,N.C.  Roont  INT,  N.C  •11000 

•9000-MOCA 
•Roont  INT,  N.C.  Holiion  Mountain,  Tenn  VOR         7000 

•9000-MCA  Roont  INT,  S-bound 


§95.(2(7  VOR  FEDERAL  AIRWAY  2(7 
it  eeieaded  le  reed  la  pen 

FROM  TO 

Pohokee,  Fla.  VOR  D.ddy  INT,  Flo. 

•UOO-MOCA 

Diddy  INT,  Flo.  Beim  INT.  Flo. 
•1300-MOCA 


MEA 
•2000 

•2000 


§95.(074  VOR  FEDERAL  AIRWAY  74 
it  oiaeaded  to  reod  la  port: 
FROM  TO 

Dodge  City,  Kent.  VOR  'Safer  INT,  Kan> 

'4000-MRA 
••3700-MOCA 


§95.(09(  VOR  FEDERAL  AIRWAY  9( 
it  oeieadcd  to  reed  in  port; 


MEA 

•4300 


FROM 

TO 

MEA 

Fort  Woync,  Ind.  VOR 

Woterville,  Ohio  VOR 

2500 

§95.(097  VOR  FEDERAL  AIRWAY  97 

it  oaicaded  to  delete: 

FROM 

TO 

ME  A 

St.  Petersburg,  Flo.  VOR 

•Croylith  INT,  Flo 

Vio  W  olter. 

Via  W  olter 

••2500 

•4000-MRA 

••1500-MOCA 

Croylith  INT,  Flo. 

•Scollop  INT,  Flo 

Vio  W  olter. 

Vio  W  oiler. 

"3400 

'3000-MRA 

••1200-MOCA 

§954213  VOR  FEDERAL  AIRWAY  213 
it  edded  le  reed: 
FROM  TO 

Seol  Beoch,  Calif.  VOR  March,  Col. I.  VOR 

Morch,  Colli.  VOR  •Lucer  INT,  Calif 

•9300-MCA  Lucer  INT,  SWbeund 
Lucer  INT,  Col.l.  Hector,  Calif.  VOR 

•8000 -MOCA 


§95.(289  VOR  FEDERAL  AIRWAY  289 
it  eiaeaded  te  reed  la  perl: 

FROM  TO 

Beoumoni.  Te«    VOR  Siltbee  INT,  Tea 

Vio  E  alic.  Via  E  alie' 

•1600-MOCA 

Beaumont,  Tea.  VOR  Honey  INT,  Tea 

•1600-MOCA 

Honey  INT.  Tea.  Lufk.n.  Te.   VOR 

•1600-MOCA 


MEA 
SOOO 

I05O0 

•9000 


MEA 

•mo 

•2000 
•3000 
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FROM 

Bijcoyne  Bey,  Flo.  VOR 

•16oo-mcx:a 

Lenni  INT,  Flo. 

•1200-MOCA 
Seomy  INT,  Flo. 

•1200-MOCA 
Blufi  INT,  Flo. 

•  1 200-MOCA 
Sloop  INT,  Flo. 

•4000-MRA 
V.k.n  INT,  Flo 
VeroBeocK,  Flo.  VOR 

•1400-MOCA 
Bo.rn  INT,   Flo 


§95.6295  VOR  FEDERAL  AIRWAY  295 
ii  amended  lo  rtod  in  port: 
TO 
Lonni  INT,  Flo. 


S«omy  INT: Flo. 

Blufi  INT,  Flo 

Sloop  INT,  Flo. 

•Vikin  INT,  Flo. 

Vero  Beoch,  Flo.  VOR 
Bo.rn  INT,  Flo. 

Orlondo,  Flo    VOR 


FROM 

Doiselto.  Tex.  VOR 
•1600-MOCA 
Humble,  Ten.  VOR 
Via  S  oiler. 

•1600-MOCA 
Ooiselto,  Tex.  VOR 
Vio  S  alter. 

•1500-MOCA 


'^95.6306   VOR  FEDERAL  AIRWAY  306 
i>  amended  lo  read  in  port: 

TO 

Siljbee  INT,  Tex. 


Oauetto,  Tex.  VOR 
Vio  S  oiler. 

Beaumont,  Tex.  VOR 
Vio  S  oiler. 


MEA 
•2000 

•2000 

•5000 

•3500 

2000 

2000 
•2000 

2000 


MEA 
•2000 


•2000 


•2000 


§95.6319  VOR  FEDERAL  AIRWAY  319 
ii  amended  lo  read  in  port: 
FROM  '  TO 

•HopitINT,  Aloj.  Cento  DME  Fix,  Ales. 

•15000-MRA 
••2000-MOCA 
*MEA  SI  eslobiiihed  with  a  gap  in  novigotion  signal  coverage. 

§95.6343   VOR  FEDERAL  AIRWAY  343 

it  oacnded  to  rted  in  port: 
FROM  TO 

Goley  INT,  Mom.  Boiemon,  Mont.  VOR 

S'bound 
Nbound 
Boiemon,  Mont.  VOR  Oulde  INT,  Mont. 

Oulde  INT,  Mont.  Drummond,  Mont.  VOR 

•10200-MCA  Oulde  INT,  W-bound 


MEA 

«9000 


MEA 

11500 

8000 

8000 

•10800 


MEA 

•*«9000 


§95.6440   VOR  FEDERAL  AIRWAY  440 

it  amended  to  reod  in  porf: 

FROM  TO 

Solii  DME  Fix,  AIos.  •Hopit  INT,  Ala». 

•15000-MRA 

••2000-MOCA 

«MEA  is  estoblished  with  o  gop  in  novigotion  signol  coveroge. 
Hopit  INT,  AIos  Cento  DME  Fix,  AIos.  •»9000 

•2000-MOCA 
-MEA  IS  eslobiiihed  with  o  gop  m  novigotion  signal  coveroge. 


§95.M44  VOR  FEDERAL  AIRWAY  444 
jit  amended  to  read  in  part: 
FROM  I  TO 

Evonsville,  AIos.  NDBj  Bellies,  Alas.  VOR 

Bellies,  AIos.  VOR  "Cycle  DME  F,x,  AIos. 

•4400-MCA  Cyc  e  DME  Fix,  SE -bound 


MEA 
3500 
3500 


FROM 

•Konut  DME  Fix,  Alas. 

•4400-MCA  Kan 
••3200-MOCA 
Bettles,  AIos.  VOR 

•3200-MOCA      I 


595.6f)4   VOR  FEDERAL  AIRWAY  504 

it  amended  lo  read  in  pari: 

TO 

Befiles,  Alas.  VOR 
t  DME  Fix,  SE-bound 


Evonsville,  AIos.  NDB 


MEA 
■•3500 


•3500 


FROM 

Morsi  DME  Fix,  AIos. 

•3100-MOCA 

fMEA  is  estobli 
Kriss  INT,  Alas. 

•3200-MOCA 
Nome,  AIos.  VOR 

•5700-MOCA 
Morie  DME  Fix,  AIos. 

'5700-MOCA 
Setup  DME  Fix,  AIos. 
Kotiebue,  Alas.  VOR 
Eskor  DME  Fix,  AIos. 

Vio  W  olter. 
Kotiebue,  AIos.  VOR 
Vio  W  olter. 


§95.6f)6  VOR  FEDERAL  AIRWAY  506 
it  emended  lo  reod  in  port: 
TO 
Kriss  INT,  Alas 


led  with  0  gap  m  novigotion  signol  coverage. 
I  Nome,  AIos.  VOR 

MorieDME  Fix,  AIos. 

Setup  DME  Fix,  AIos. 

Kotzebue,  AIos.  VOR 
Hoihom,  Aloi.  NDB 
Kotiebue,  AIos.  VOR 

Vio  W  oiler. 
Hoihom,  AIos.  NDB 

Vio  W  alter. 


MEA 

■a7000 


•5500 

•6000 

•7000 

2000 
2000 

2000 

2000 


FROM 

Seven  INT,  AIos 


§95.65  0  VOR  FEDERAL  AIRWAY   510 

it  Qme»ded  le  reod  in  port: 
TO 

Big  Loke,  AIos    VOR 
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§95.7052  JET  ROUTE  NO.  52  is  ontndtd  by  o^diiig: 

FROM  TO 

U.S.  Conodion  Border  Spokane,  Wash.  VORTAC 

Spokane,  Wash.  VORTAC  Salmon,  Ida.  VORTAC 

Salmon,  Ida.  VORTAC  Dubois,  Ida.  VORTAC 

Dubois,  Ida.  VORTAC  Rock  Springs,  Wyo.  VORTAC 

Rock  Springs,  Wyo.  VORTAC  Denver,  Colo.  VORTAC 

#MEA  is  established  with  a  gap  in  navigation  signal  coverage. 

§95.7552  JET  ROUTE  NO.  552  is  odded  to  reod: 
FROM  TO 

Sault  Ste.  Marie,  Mich.  VORTAC  U.S.  Canadian  Border 

By  amending   Sub-part   D  as   follows: 


15899 


MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

18000 

45000 

#23000 

45000 

MEA 
18000 


MAA 

45000 


§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT  CHANGEOVER  POINTS 

FROM  TO  DISTANCE  FROM 

V-12  is  amended  by  odding: 
Dayton,  Ohio  VOR  Appleton,  Ohio  VOR  ^  37  Dayton 


V-13  is  amended  to  delete: 
Humble,  Tex.  VOR 
Via  E  alter. 

V-96  is  amended  to  reod  in  part: 
Ft.  Wayne,  Ind.  VOR 

V-306  is  amended  to  delete: 
Humble,  Tex.  VOR 
Via  S  alter. 


Doisetta,  Tex.  VOR 
Via  E  alter. 


Woterville,  Ohio  VOR 


Doisetta,  Tex.  VOR 
Via  S  alter. 

|FR  Doc.77-e733  Filed  3-23-77:8:45  am] 


30 


32 


Humble 


Ft.  Wayne 


30 


Humble 


4,    1977 
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(Docket  No.  16588;  Amdt.  1065] 

PART  97 — STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regiolations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instnmient  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3. 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  PAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-969  (35  FR 
5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue. 
S.W.,  Washington.  D.C.  20591.  Conies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  mav  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue.  S.W., 
Washington,  DC.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  pavable  in  ad- 
vance and  may  be  paid  by  check,  draft. 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  bv  subscription 
at  an  annual  rate  of  $150  00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printine  Office.  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30  00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing, 
Part  97  of  the  Federal  Aviation  Regula- 
tions Is  amended  as  follows,  effective  on 
the  dates  specified. 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
May  5.  1977. 

Lake    Havasu    City,   AZ — Lake   Havasu   City, 

VOR/DME-A,  Amdt.  2 
Miami.  FL — Opa  Locka  Arpt.,  VOR  Rwy  9L, 

Amdt   11 
Lockport,    XL — Lewls-Lockport    Arpt.,    VOR 

Rwy  9,  Amdt  2 
Morris,  IL— Morris  Municipal.  VOR-A,  Amdt. 

6 
Urbana,    IL— mini    Arpt.,    VOR-A.    Amdt.    7 
Eunice.      LA — Eunice      Arpt.,      VOR/DME-A, 

Amdt.  3 

Martha's   Vineyard.   MA — Martha's   Vineyard 

Arpt..  VOR  Rwy  6,  Amdt.  2 
Martha's   Vineyard,   MA — Martha's   Vineyard 

Arpt.,  VOR  Rwy  24.  Amdt.  8 

Detroit.  Ml— Detroit  City  Arpt..  VOR  Rwy  33, 
Amdt.  17 

Bend,  OR — Bend  Municipal  Arpt..  VOR/DME 
Rwy  16.  Amdt  5 
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McMlnnvllIe,    OR— McMlnnville    Municipal. 

VOR/DME-A,  Amdt.  1 
McMlnnville,     OR — McMinnville     Municipal, 

VOR/DME-B,  Original 
Mineral  Wells,  TX— Mineral  Wells  Arpt..  VOR 

Rwy  31.  Amdt.  9 

•  •   *  effective  April  21, 1977. 

Mobile,  AL— Bates  Field,  VOR  Rwy  9  (TAG), 
Amdt.  21 

•  •   •  effective  March  31.  1977. 

Beatrice,  NE — Beatrice  Muni  Arpt.,  VOR  Rwy 
13,  Amdt.  9 

•  *   •  effective  March  11, 1977. 

Louisville,  KY — Standlford  Field.  VOR  Rwy 

29  (TAG)  Amdt.  13 
Portage,     WI — Portage    Muni     Arpt.,     VOR/ 

DME-A,  Amdt.  1 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
May  5.  1977. 

San     Diego,    CA— Gillespie     Field.     LOC-D. 

Amdt.  3 

•  •   •  effective  March  31, 1977. 

Isllp,  NY— Islip  MacArthur  Arpt..  LOC   (BC) 
Rwy  24,  Amdt.  4  cancelled 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  May  5, 
1977. 

Carml,  IL — Carml  Municipal,  NDB  Rwy  ^6, 

Amdt.  1 
Kewanee.  IL — Kewanee  Municipal,  NDB  Rwy 

1.  Amdt.  1 
Kewanee,  IL — Kewanee  Municipal,  NDB  Rwy 

9.  Amdt.  1 
Paris,  IL — Edgar  County  Arpt.,  NDB  Rwy  27, 

Amdt.  1 
De    Ridder.    LA — Beauregard    Parish    Arpt., 

NDB  Rwy  36,  Original 
Martha's   Vineyard,   MA — Martha's   Vineyard 

Arpt ,  NDB  Rwy  24,  Amdt.  17 
Moberly.  MO — Omar  N.  Bradley  Arpt.,  NDB 

Rwy  12,  Original 
Moberly,  MO — Omar  N.  Bradley  Arpt.,  NDB 

Rwy  30,  Original 
Mineral  Wells.  TX— Mineral  Wells  Arpt.,  NDB 

Rwy  31,  Amdt.  1 

•  ♦  •  effective  April  21.  1977. 

Columbus,  IN — Columbus  Bakalar  Municipal 
Arpt  ,  NDB  Rwy  22,  Amdt.  5 

•  *  •  effective  April  7.  1977. 

sterling.   CO — Crosson   Field.   NDB   Rwy   33, 

Original 
Canadian,  TX — HemphiU  County,  NDB  Rwy 

4.  Orlg 

•  *   •  effective  March  31. 1977. 

Beatrice.  NE — Beatrice  Muni  Arpt.,  NDB  Rwy 
13,  Amdt.  2 

•  •   *  effective  March  10,  1977.  \ 

LoulsvUIe.  KY— Standlford  Field,  NDB  Rwy 
29.  Amdt.  10 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- ; 
lowing  ILS  SIAPs.  effective  May  5,  1977. 

Martha's   Vineyard.   MA — Martha's   Vineyard 
Arpt..  ILS  Rwy  24.  Amdt.  2 

•  •   •  effective  April  21,  1977. 

Columbus.  IN — Columbus  Bakalar  Municipal 
Arpt.,   ILS  Rwy   22,  Amdt.   2 

•  *  •  effective  March  31, 1977. 

Isllp,  NY — Islip-MacArthur   Arpt.,  ILS  Rwy 
24,  Original 

•  *  •  effective  March  11. 1977. 


Chicago  (West  Chicago) ,  IL — DuPage  County 
Arpt.,  ILS  Rwy  10,  Amdt.  1 

•  ♦  •  effective  March  10,  1977. 

Louisville,  KY— Standlford  Field.  ILS  Rwy 
29,  Amdt.  11 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  March  11, 
1977. 

Louisville.    KY — Standlford    Field.    Radar-1, 
Amdt.  13 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  May  S. 
1977. 

Miami,  FL — Opa  Locka  Arpt.,  RNAV  Rwy  9L, 

Amdt.  4 
Elgin,  IL— Elgin  Arpt.,  RNAV  Rwy  18,  Amdt. 

4 

•  •  *  effective  April  21, 1977. 

Columbus.  IN — CTolumbus  Bak&lar  Municipal 
Arpt..  RNAV  Rwy  22,  Amdt.  3 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1348,  1354,  1421,  1510. 
and  Sec.  6(c)  Department  of  Transportation 
Act.  49  U.S.C.   165ft  (c)) 

Issued  in  Washington,  D.C,  on 
March  18,  1977. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  §§97.10  and  97.20  (35  FR  5610)  ap- 
proved by  the  Director  of  the  Federal  Reg- 
ister on  May  12,  1969. 

|FR  Doc.  77-8732  TOed  3-23-77;8:45  am) 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Reg.  ER-990,  Amdt.  33) 

PART  221 — CONSTRUCTION,  PUBLICA- 
TION, FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Overbooking  Disclosure — Clarifyir^ 
Amendment 

Adopted  by  the  Civil  Aeronautics  Boiuti 
at  i  s  office  in  Washington,  D.C.  March 
21.  1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  clarifies 
the  applicability  of  the  overbooking  dis- 
closure regulation  recently  issued  by  the 
Board.         > 

EFFECTIVE  DATE:  April  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Simon   J.   Eilenberg,   Rules   Division, 
Civil   Aeronautics   Board,    1825   Con-- 
necticut    Avenue,    Washington,    D.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Regulation  ER-987,'  issued  February  28, 
1977,  amended  Part  221  of  the  Board's 
Economic  Regulations  (14  CFR  Part  221) 
so  as  to  require  that  all  air  carriers  and 
foreign  air  carriers  subject  to  Part  221 


■ '  42  FR  12420,  March  4, 1977. 
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give  prescribed  types  of  notice,  within 
the  United  States,  of  the  fact  that  car- 
riers engage  in  overbooking  practices. 
Because  that  rule  varied  somewhat  from 
the  rule  as  proposed.  In  that  the  final 
rule  appUed  to  all  carriers  subject  to  Part 
221  rather  than  only  to  those  carriers 
which  file  overbooking  tariffs,  the  Board 
allowed  ten  days  for  the  filing  of  peti- 
tions for  reconsideration  directed  to  the 
Issue  of  the  expanded  applicability  of 
the  rule. 

Petitions  for  clarification  of  ER-987 
have  been  filed  by  the  law  firm  of  Gal- 
land,  Khaxasch,  Calkins  <i  Short  and  by 
World  Airways.  Inc.  (World) .  Both  peti- 
tioners assert  that  the  literal  text  of  the 
rule  would  require  certificated  supple- 
mental and  all-cargo  carriers,  which  are 
subject  to  Part  221,  to  comply  with  the 
overbooking  notice  requirements,  even 
though  the  rule  was  obviously  intended 
to  apply  only  to  individually  ticketed 
passenger  services.  "Rierefore,  it  Is 
urged,  the  rule  should  be  editorially 
amended  so  as  to  more  accurately  reflect 
the  intended  scope  of  its  coverage. 

In  addition.  World  requests  that  a 
specific  exclusion  from  the  rule  be  made 
with  respect  to  any  scheduled  authority 
that  may  be  granted  to  World  in  the 
pending  "Transcontinental  Low-Pare 
Route  Investigation."  *  Docket  30356. 
World  contends  that  if  it  is  ultimately 
granted  this  authority,  it  will  neither 
engage  in  overbooking  on  such  sched- 
uled service  nor  act  as  interline  agent 
for  other  carriers. 

Upon  consideration  of  the  petitions 
and  other  relevant  matters,  we  have  de- 
termined to  amend  the  regulation  to 
clarify  that  it  is  applicable  only  to  indi- 
vlduaUy  ticketed  scheduled  passenger 
services  performed  by  certificated  U.S. 
carriers  and  foreign  carriers  holding 
section  402  permits.  The  petitioners  are 
correct  In  asserting  that  the  Board 
never  intended  for  supplemental  or  all- 
cargo  carriers  to  be  subject  to  the  over- 
booking notice  requirements  of  ER-987, 
and  we  believe  that  our  intention  was 
clearly  manifested  In  the  rule's  preamble 
and  in  its  reference  to  the  sale  of  "tick- 
ets to  passengers."  * 

Since  the  rule  should  properly  be  re- 
garded as  an  additional  measure  that 
the  Board  has  adopted,  on  an  Interim 
basis,  for  dealing  with  the  problem  of 
overbooking,  we  have  decided  to  express 
Its  coverage  in  terms  that  tie  its  appli- 
cability to  "all  carriers  subject  to  Part 
250."  Part  250,  which  sets  fortii  the  ex- 
isting regulati<»is  on  denied  boarding 
compensation  and  related  provisions  on 
overbooking  and  oversales,  api>lies  only 
to  carriers  authorized  under  sections 
401(d)(1).  401(d)(2),  and  402  of  the 
Federal  Aviation  Act  to  engage  In  the 
transportation  of  persons,  and  thus,  by 
so  amending  our  Interim  rule  (m  dis- 
closure of  overbooking,  we  shall  ex- 
pressly exclude  supi^mental  carrlera. 
cargo  carriers,  air  freight  forwarders, 
and  noncertlficated  air  carriers  from  the 
overbooking  disclosure  requirements. 


'Section      33I.177(s), 
(mimeo). 
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In  regard  to  Wwld's  request  for  a 
similar  exclusion  for  the  scheduled  au- 
thority that  it  is  currently  seeking  in 
Docket  30356,  the  Board  believes  that 
consideration  of  such  specific  lunend- 
ment  is  premature.  We  are  here  fash- 
ioning rules  of  general  applicability  for 
existing  forms  of  scheduled  service  op- 
erations. In  the  event  that  in  the  future 
a  carrier  is  authorized  to  engsige  in  novel 
forms  of  scheduled  operations  to  which 
our  general  rule  would  not  be  suitable, 
we  would  of  course  stand  ready  to  grant 
such  appropriate  relief  as  the  carrier 
demonstrates  is  warranted. 

Since  this  amendment  is  of  an  edi- 
torial nature,  and  imposes  no  significtint 
burden  upon  any  member  of  the  pubUc. 
the  Board  finds  that  notice  and  pubUc 
procedure  are  unnecessary  and  that  the 
rule  may  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  paragraphs  (a), 
(b) ,  and  (c)  of  §  221.177  of  its  Econcxnlc 
Regulations  (14  CFR  221.177)  effective 
April  3,  1977,  as  set  forth  below: 

§  221.177      Notice  of  deliberate  overbook- 
ing. 

(a)  Each  carrier  subject  to  Part  250 
of  this  chapter  shall  cause  to  be  dis- 
played continuously  in  a  conspicuous 
pubUc  place  at  each  desk,  station,  and 
position  in  the  United  States  which  is 
in  the  charge  of  a  person  employed  ex- 
clusively by  it,  or  by  it  jointly  with  an- 
other person,  or  by  any  agent  employed 
by  such  air  carrier  or  foreign  air  carrier, 
to  sell  tickets  to  passengers,  a  sign,  lo- 
cated so  as  to  be  clearly  visible  and 
clearly  readable  to  the  traveling  public, 
which  shall  have  printed  thereon  the 
following  statement  in  bold-face  type  at 
least  one-fourth  of  an  inch  high: 

DlSCLOSTTRK    NOTICE — DEXIBERATB 

Overbooking 

Airline  flights  may  be  overbooked,  and 
there  Is  a  slight  chance  that  a  seat  will  not 
be  avaUable  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  A  person  denied 
boarding  on  a  flight  may  be  entitled  to  a 
compensatory  payment.  The  rules  for  denied 
boarding 'compensation  are  available  at  aU 
airport  ticket  counters. 

(b)  Each  such  carrier  shall  Include 
with  each  ticket  sold  In  the  United  States 
the  notice  set  forth  in  paragraph  (a)  of 
this  section,  printed  in  at  least  12-potnt 
type  in  Ink  contrasting  with  the  stock. 
The  notice  may  be  printed  cm  a  separate 
piece  of  paper,  on  the  ticket  stock,  or  on 
the  ticket  envelope.  ^ 

(c)  It  shall  be  the  responsibility  of 
each  such  carrier  to  ensure  that  travel 
agents  authorized  to  sell  air  transporta- 
tion for  such  carrier  comply  with  the  no- 
tice provisions  of  paragraphs  (a)  and 
(b)  of  this  secticMx 

•  •  •  •  • 

(Sees.  204,  403,  404,  411,  Federal  Aviation  Act 
of  1058,  aa  amended.  72  Stat.  743,  768,  760. 
7»;   (49  XJ.B.C.  1324,  1373.  1374.  1381).) 

By  the  civil  Aeronautics  Board. 

Phtllib  T.  Kaixok. 
SecreUuy. 

[FR  Doc.  77-8839  FUed  »-aS-77;8:4fi  am] 


SUBCHAPTER   E — OftGANIZATION 
REGULATIONS 

[Reg.  OR-114.  Amdt.  7] 

PART  384 — STATEMENT  OF  ORGANIZA- 
TION, DELEGATION  OF  AUTHORITY, 
AND  AVAILABILITY  OF  RECORDS  AND 
INFORMATION 

Organization  and  Delegation  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
March  21,  1977. 

For  the  reasons  set  forth  in  OR-113, 
Issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  is  amendmg 
Part  384  of  its  Organization  Regulations 
(14  CFR  Part  384)  to  clarify  that  the  del- 
egations of  authority  described  in  Part 
385  (14  CFR  Part  385)  are  those  which 
are  "continuing"  and  have  been  "adopted 
by  rules." 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedure are  unnecessary,  and  that  the  rule 
may  be  effective  immediately. 

Accordingly,  the  Clvfl  Aeronautics 
Board  hereby  amends  §  384.7  of  Its  Or- 
ganization Regulations  (14  CFR  384.7) 
effective  March  21,  1977,  as  set  forth 
below. 

§  384.7      Organixation  and  delrgation  of 
authorilv. 

The  five  Board  Members,  one  of  whom 
is  the  Chairman  and  presiding  officer, 
act  to  carry  out  the  duties  and  responsi- 
bilities of  the  Civil  Aeronautics  Board 
under  the  Federal  Aviation  Act.  The 
Board's  staff  is  divided  into  several  bu- 
reaus and  offices,  which  are  generally 
described  below.  A  detailed  description 
of  the  Board  and  its  componraits  is  pub- 
lished in  secticms  110-195  of  the  CAB 
Manual,  which  is  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room  at  the  Board's  offices.  The  various 
continuing  delegations  of  authority  from 
the  Board  to  the  different  staff  compo- 
nents, which  are  adopted  by  rules,  are 
described  in  detail  in  this  Title  14  of  the 
Code  of  Federal  Regulations,  Part  385  of 
this  chapter.  CSenerally  speaking,  the 
Board's  staff  comprises : 


(Sec.  204,  Federal  Aviation  Act  of  1958,  aa 
amended.  72  Stat.  743;  (49  U.S.C.  1324).  Re- 
organlzatic»  Plan  No.  3  of  1961.  76  Stat. 
837,   36  FR  6989;    (49  U.S.C.   1334   (note))). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 

Secretdry. 

[FR  DOC77-8838  Filed  3-23-77;e:45  am] 


[Reg.  OR-113,  Amdt.  59] 

PART  385 — DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION:  NON- 
HEARING  MATTERS 

Delegation  by  Board  Order 

Adopted    by    the    Clrfl    Aeronautlca 

Board  at  Its  office  in  Washington,  D.C, 

March  21,  1977. 
Part    385    of    the    Civil    Aeronautics 

Board's   Organization   Regulations    (14 
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CFR  Part  385)  sets  forth  various  dele- 
gations of  authority  from  the  Board  to 
staff  members.  Section  385.2  now  states 
that  Part  385  describes  the  organization 
of  the  Board  insofar  as  it  has  delegated 
"any  of"  its  functions,  pursuant  to  Re- 
organization Plan  No.  3  of  1961.'  Thus, 
the  section  appears  to  represent  that 
Part  385  contains  an  exclusive  list  of  all 
Board  delegations  of  authority  and  that 
all  such  delegations  are  made  by  rule. 
However,  since  Reorganization  Plan  No. 
3  empowers  the  Board  to  delegate  au- 
thority "by  published  order  or  rule," 
there  are  sometimes  occasions  when  the 
Board  finds  it  more  appropriate  to  dele- 
gate authority  by  issuance  of  orders, 
rather  than  by  rules,  and  such  orders 
do  not  become  codified  in  Part  385. 
Thus,  while  most  delegations  of  author- 
ity are  of  a  continuing  nature  and  are 
therefore  suitable  for  codification  in  the 
Board's  regulations,  certain  delega- 
tions—such as  those  made  on  a  tempo- 
rary basis — are  more  appropriately  made 
by  issuance  of  a  Board  order. 

In  order  to  clearly  reflect  the  manner 
in  which  the  Board  exercises  its  power 
to  delegate  authority,  we  are  amending 
§  385.2  to  clarify  that  the  delegations 
listed  in  Part  385  are  those  which  have 
been  adopted  by  rules,  and  to  state  ex- 
plicitly that  the  Board  may  also  make 
temporary  delegations  of  authority  by 
issuance  of  an  appropriate  order.  A  simi- 
lar editorial  amendment  of  §  384.7  of  the 
Board's  Organization  Regulations  is 
being  issued  contemporaneously  here- 
with, for  the  same  reasons  discussed 
above. 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedure are  unnecessary,  and  that  the 
rule  may  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  385.2  of  its  Or- 
ganization Regulations  (14  CFR  385.2) 
effective  March  21,  1977,  as  set  forth 
below: 

§  383.2      .Applit  uhilitv. 

This  part  describes  the  organization  of 
the  Board  insofar  as,  pursuant  to  au- 
thority conferred  on  it  by  sections  202 
(a)  and  204(a)  of  the  Federal  Aviation 
Act  and  Reorganization  Plan  No.  3  of 
1961,  26  FR  5989.  the  Board  has  adopted 
nxles  which  grant  continuing  delega- 
tions of  authority  with  respect  to  any  of 
its  functions  of  making  orders  or  other 
determinations  which  are  not  required 
to  be  made  on  an  evidenti&ry  record 
upon  notice  and  hearing  or  which  are 
not  the  subject  of  contest,  and  the 
Chairman  has  assigned  Board  personnel 
to  perform  such  functions.  This  part 
also  sets  forth  the  procedures  governing 
discretionary  review  by  the  Board  of  ac- 
tion taken  under  such  delegation.  Noth- 
ing in  this  part  shall  be  construed  as 
precluding  the  Board  from  issuing,  by 
appropriate  order,  temporary  delega- 
tions of  authority  with  respect  to  any  of 

>76  Stat.  837.  26  FR  5989,  49  TJ.S.C.  1334 
(DOte). 


its  functions  described  In  this  part  of 
with  respect  to  any  other  of  its  function* 
which  can  be  lawfully  delegated. 

(Sec.  204,  Federal  Aviation  Act  of  1958,  a* 
amended,  72  Stat.  743;  (49  XJJS.C.  1324).  Re» 
organization  Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989;   (49  U.S.C.  1324  (note))) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.77-8837  PUed  3-23-77;8:45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   I — COMMODITY   FUTURES 
TRADING  COMMISSION 

PART  140 — ORGANIZATION,  FUNCTIONS^ 
AND  PROCEDURES  OF  THE  COMMISSION 

Subpart  C — Regulation  Concerning  Con* 
duct  of  Members  and  Employees  and 
Former  Members  and  Employees  of  the 
Commission  j 

Adoption  of  Code  of  Conduct  Estab| 
LisHiNG  Ethical  Standards  Expectej 
OP  Commission  Members  and  EMPLoy+ 
EEs;    Correction 

In  FR  Doc.  76-19018  appearing  at  pag 
27510  in  the  Federal  Register  of  Fri 
day,  July  2,  1976,  the  following  correct 
tions  are  made: 

1.  On  page  27511  the  title  for  §  140.- 
735-5  in  the  Table  of  Contents  is  cor 
rected   by   adding   the   word,   "employ 
ment,"  immediately  following  the  wore! 
"Non-governmental,"   and    immediately 
before  the  word,  "and"; 

2.  On  page  27511  the  following  author 
ity  paragraph,  omitted  therein,  is  in 
serted  between  the  end  of  the  table  o' 
contents  and  the  heading  "Subpart  C- 
Regulation  Concerning  Conduct  of  Mem 
bers  and  Employees  and  Former  Memf 
bers  and  Employees  of  the  Commission!' 
as  follows : 

Authority;  Sec.  8a(5).  49  Stat.  1501,  a^ 
amended  (7  US.C.  12a(5));  E.O.  11222,  p 
CFR,   1964-1965  Comp.;   5  CFR  735.104. 

3.  On  page  27511  paragraph  (b)  (3)  ot 
§  140.735-3  is  corrected  in  the  first  line  o|f 
that  paragraph  by  changing  the  word, 
"manner,"  immediately  following  the 
word,  "any."  and  immediately  before  the 
word,  "whether,"  to  the  word,  "matter"; 

4.  On  page  27515  paragraph  (c)  df 
§  140.735-10  Is  corrected  in  the  ninth  linp 
of  that  paragraph  by  changing  the  word, 
"of,"  immediately  following  the  word  "re- 
tainer" and  immediately  before  the  syt 
lable.  "em-,"  to  the  word,  "or";  i 

5.  On  page  27515  paragraph  (a)  op 
§  140.735-12  is  corrected  in  the  first  line 
of  that  paragraph  by  adding  opening  and 
closing  parentheses  around  the  lower 
case,  "a,"  immediately  following  the 
number,  "2,"  and  immediately  before  the 
number,  "(7),"  so  that  portion  of  the 
citation  is,  "(a) ";  and 

6.  On  page  27515  paragraph  (g)  at 
§  140.735-12  Is  corrected  in  the  second 
line  of  that  paragraph  by  changing  the 
word,  "intoxication,"  immediately  follow- 
ing the  word,  "of,"  and  Immediately  be- 
fore the  word,  "to,"  to  the  word,  "Intox- 
icants." 


Issued  in  Washington,  D.C.,  on  March 
21,  1977. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

|FR  Doc.77-8778  Filed  3-23-77;8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-2134) 

PART  191&— CONSULTATION  WITH  LOCAL 
OFFICIALS 

Changes  Made  in  Determinations  of  Village 
of  Port  Edwards,  Wisconsin,  Base  Flood 
Elevations 

On  June  25,  1976,  at  41  PR  26419.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Plood  Insurance  Rate  Maps  for  portions 
of  the  Village  of  Port  Edwards,  Wiscon- 
sin. 

The  Federal  Insurance  Administration,, 
after  consultation  with  the  Chief  Execu- 
tive OfiQcer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  QOO-year)  fiood  elevations  of 
some  locations  in  the  Village  of  Port 
Edwards.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  xni  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  555572A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsid- 
eration must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  Interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
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mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 

Mr.  Carl  W.  Guelcher,  VUlage  President,  Vil- 
lage of  Port  Edwards.  VUlage  Hall,  1170 
First  Street.  Port  Edwards.  Wisconsin 
54469. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Village 
of  Port  Edwards  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flo(>d  elevation  changes  contained  on  the 
Village  of  Port  Edwards  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,   1974) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8748  PUed  3-23-77;8:45  am] 


[Docket  No.  FI-7351 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
De Queen,  Arkansas 

On  October  22,  1975,  in  40  FR  49316, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  De 
Queen,  Arkansas.  Map  No.  H  050204A 
Panel  02  indicates  that  Lots  18  through 
24,  Block  1,  Tall  Pine  Subdivision,  De 
Queen,  Arkansas,  as  recorded  in  Book 
141,  Page  157  of  Plats,  in  the  Sevier 
County  Court  House,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  alx)ve  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H 
050204A  Panel  02  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  (43 
US.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  March  1, 1977. 

J.  Robert  Huntct, 
Acting  Federal 
iTisurance  Administrator. 

|PR  Doc.77-8749  PUed  3-23-77;8:45  am] 


[Docket  No.  PI-321] 

PART  1920 — PR(X:EDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Martinez,  California 

On  August  6,  1974,  in  39  FR  28250,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Martinez,  California.  Map  No. 
H  065044  Panel  04  indicates  that  Lot  6, 
Tract  No.  2875.  Martinez.  California,  as 
recorded  in  Volume  83,  Page  29,  in  the 
ofiQce  of  the  Assessor,  Contra  Costa 
County,  California,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly. 
Map  No.  H  065044  Panel  04  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19G9  (33  FR 
17804,  November  28.  1968),  as  amended.  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-8750  Filed  3-23-77:8:45  amj 


(National  Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (S3  PR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secrefarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24.  1974.) 

Issued :  February  18. 1977. 

HovfcARD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc  77  8751  Filed  3-23-77:8:45  amJ 


[Docket  No.  FI-26O01 

PART  1920 — PROCEDURE  FOR  UkP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Lakewood,  Colorado 

On  Februai-y  14,  1C77,  in  42  FR  9113, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Lakewood,  Colorado. 
Map  No.  H&I  085075  Panel  07  indicates 
that  Tract  10,  Devinny  Park,  Lakewood, 
Colorado,  as  recorded  in  Book  5,  Page  39, 
in  the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  within  Zone  C,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fiU  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly.  Map  No.  H&I 
085075  Panel  07  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  21.  1972. 


IDocket  No.  FI-26001 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of  West 
Hartford,  Connecticut 

On  February  14,  1977,  in  42  FR.  9113. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  West 
Hartford,  Connecticut.  Map  No.  H&I 
095082  Panel  06  indicates  that  Lot  32, 
Block  1.  Quakerlawai,  being  1186  Trout 
Brook  Drive.  West  Hartford,  Connecti- 
cut, as  recorded  in  Volume  541,  Page  623 
of  Deeds,  in  the  office  of  the  Clerk  of 
West  Hartford.  Connecticut,  is  in  Its 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  tliat  the  exist- 
ing structure  on  tlie  above  property  is 
not  within  the  Special  Flood  Hazard 
Area,  but  is  within  Zone  B.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  alx)ve  named  prop- 
erty after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  community. 
Accordingly,  Map  No.  H&I  095082  Panel 
06  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  September  25.  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24.  1974) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FRDoc.77-8752  Piled  3-23  77:8:45  am) 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  County  of 
Pinellas,  Florida 

On  June  25,  1976.  in  41  FR  26406,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  tb* 
County  of  Pinellas,  Florida.  Map  N& 
H  125 139 A  Panel  05  indicates  that  Loto 
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15,  16,  and  17,  Block  5,  Oakhiirst  Acres 
2nd  Addition,  Pinellas  County,  Florida, 
as  recorded  in  Plat  Book  66.  Page  56,  in 
the  office  of  the  Clerk  of  the  Circuit  Court 
of  Pinelands  County,  Florida,  are  in  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  within  Zone  C, 
and  is  not  within  the  Special  Flood  Haz- 
ard Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H  125 139  A  Panel  05  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  18,  1971. 

(National  Flood  In.surance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968).  as  amended,  (42 
use.  4001-4128);  and  Secretar}''s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787.  January  24.  1974) 

Issued:    March   1.   1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.n  8753  FUed  3-23-77;8:45  am) 


(Docket  No.  FI^140) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  St.  Joseph's 
County,  Indiana 

On  January  10, 1975,  in  40  FR  2183,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  St.  Joseph's 
County,  Indiana.  Map  No.  H  180224  Panel 
02  indicates  that  Lots  176  and  177,  Sec- 
tion Five,  and  Lots  165  through  175.  Sec- 
tion Six,  River  Commons  Subdivision, 
St.  Joseph's  County,  Indiana,  as  recorded 
In  Book  29,  Page  R,  and  Book  30,  Page  R 
of  Plats,  respectively,  in  the  office  of  the 
Recorder  of  St.  Joseph's  County,  In- 
diana, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that: 

the  front  79  feet  from  West  Gatehouse  Drive, 
Lot  176.  Section  5,  the  front  88  feet  from 
West  Gatehouse  Drive,  Lot  177.  Section  5, 
the  front  108  feet  from  South  Shoreham 
Court,  Lot  165,  the  front  108  feet  from  South 
Shoreham  Court,  Lot  166,  Section  6.  Lot  167. 
Section  6.  with  the  exception  of  90  feet  from 
the  rear  lot  line  as  shown  on  the  recorded 
plat,  L.ot  168,  Section  6.  with  the  exception 
of  65  feet  from  the  rear  lot  line  as  shown  on 
recorded  plat.  Lot  169.  Section  6,  with  the  ex- 
ception of  55  feet  from  the  rear  lot  line  as 
shown  on  recorded  plart,  Lot  170,  Section  6, 
with  the  exception  of  50  feet  from  the  rear 
lot  line  as  shown  on  recorded  plat,  the  front 
147  feet  from  West  Gatehouse  Drive  of  Lot 
171,  Section  6.  the  front  157  feet  from  West 
Gatehouse  Drive  of  Lot   172,  .Section  6.  the 
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front  175  feet  from  West  Qatehovise  Drive  (if 
Lot  173,  Section  6,  the  front  130  feet  from 
West  Gatehouse  Drive  of  Lot  174.  Section  $, 
the  front  87  feet  from  West  Gatehouse  Drlvfe 
of  Lot  175.  Section  6. 

Of  the  above  properties  are  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  180224  Panel  02  ^ 
hereby  corrected  to  reflect  that  the  abovfe 
property  is  not  within  ,the  Special  Flood 
Hazard  Area  identified  on  December  21, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Envelopment  Aqt 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  (4J2 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969,  tip 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

■    |FR  Doc.77  8754  Filed  3-23-77;8:45  am) 


I  Docket  No.  FI-279] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Noblesville,  Indiana 

On  June  3,  1974,  in  39  FR  15457, 
Federal  Insurance  Administrator  put 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Noblesvillt, 
Indiana.  Map  No.  H  180082A  Panel  01 
indicates  that  Lot  106,  Section  Tw(^, 
South  Harbor,  Noblesville,  Indiana,  as  re- 
corded in  Book  4,  Pages  19  and  20  of 
Plats  in  the  office  of  the  Recorder  qf 
Hamilton  County,  Indiana,  is  in  its  en|- 
tirety  within  the  Special  Flood  Hazarb 
Area.  It  has  been  determined  by  thie 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structure  on  the  above  property  Is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  180082A 
Panel  01  is  hereby  corrected  to  reflect 
that  the  existing  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  24.  197^. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  Fft 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  A<^- 
mlnlstrator  34  PR  2680,  February  27,  T969,  ^s 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-8755  Filed  3-23-77;8:45  am] 


[Etocket  No.  FI-3101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of     I 
Davenport,  Iowa  I 

On  July  12,  1974.  in  39  FR  25649,  tlje 
Federal  Insurance  Administrator  pulj- 
lished  a  list  of  communities  with  specif 


hazard  areas  which  Included  Davenport, 
Iowa.  Map  No.  H  190242  Panel  10  indi- 
cates that  Lots  6-9,  Cedar  Vista  Annex, 
First  Addition,  Davenport,  Iowa,  as  re- 
corded in  Book  A-1  of  Plats  in  the  office 
of  the  Auditor  of  Scott  County,  Iowa,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly, 
Map  No.  H  190242  Panel  10  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  Jime  21,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  "urban  Development 
Act  of  1968),  effective  Jan\iaxy  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended, 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc .77-8756  Filed  3-23-77;8:45  am] 


[Docket  No.  FI-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne  Arundel 
County,  Maryland 

On  November  29,  1974,  in  39  FR  41504, 
tlie  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Anne 
Arundel  County.  Map  No.  H  240008  Panel 
50  indicates  that  Block  6,  Parcel  268, 
Anne  Arundel  County,  Maryland,  as 
shown  on  Anne  Arundel  County  Tax  Map 
38  and  recorded  in  Liber  2791,  Page  654 
of  Deeds  in  the  office  of  the  Clerk  of  the 
Circuit  Court  of  Anne  Arundel  County, 
Maryland,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
detennined  by  the  Federal  Insurance  Ad- 
ministration, after  ftirther  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  100  foot  portion  lying  on 
the  southerly  side  of  the  centerline  of 
Hall  Road  and  the  75  foot  wide  portion 
on  the  northerly  side  of  the  centerline 
of  Hall  Road  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  240008  Panel  50  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[PR  Doc.77  8757  Filed  3-23-77;8:%5  am) 
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[Docket  No.  PI-2600] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  February  14,  1977,  in  42  FR  9113, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Prince  George's  County,  Maryland.  Map 
No.  H  245208A  Panel  56  indicates  that 
Lots  1  through  24,  Pine  Tree  Subdivision, 
Plat  1,  Section  2,  Prince  George's  County, 
Maryland,  as  recorded  in  Platbook  NLP- 
94,  Plat  81.  in  the  office  of  the  Land 
Records  of  Prince  George's  Counts', 
Maryland,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  sifter  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  Lots  1  through  3  and  7 
through  9  are  not  within  the  Special 
Flood  Hazard  Area,  but  are  within  Zone 
C. 

Lots  4  and  10  are  not  within  the  Special 
Flood  Hazard  Area,  but  are  within  Zone  B. 

Lots  11  and  20,  with  the  exception  of  the 
rear  40  feet,  are  not  wtihin  the  Special  Flood 
Hazard   Area,   but  are  within  Zone  B. 

Lot  12.  with  the  exception  of  the  rear  30 
feet,  Is  not  within  the  Special  Flood  Hazard 
Area,  but  Is  within  Zone  B. 

Lots  5  and  6,  with  the  exception  of  the 
southernmost  20  feet,  are  not  within  the 
Special  Flood  Hazard  Area,  but  are  within 
Zone  B. 

Lot  13,  with  the  exception  of  the  rear  10 
feet,  Is  not  within  the  Special  Flood  Hazard 
Area,  but  Is  within  Zone  B. 

Lots  14  and  22,  with  the  exception  of  the 
rear  20  feet,  are  not  within  the  Special  Flood 
Hazard  Area,  but  are  within  Zone  B. 

Lot  15,  with  the  exception  of  the  rear  50 
feet.  Is  not  within  the  Special  Flood  Hazard 
Area,  but  Is  within  Zone  B. 

Lots  16  through  18,  with  the  exception  of 
the  rear  60  feet,  are  not  within  the  Special 
Flood  Hazard  Area,  but  are  within  Zone  B. 

Lot  19,  with  the  exception  of  the  rear  45 
feet.  Is  not  within  the  Special  Flood  Hazard 
Area,  but  Is  within  Zone  B. 

Lot  21,  with  the  exception  of  the  rear  27 
feet,  is  not  within  the  Special  Flood  Hazard 
Area,  but  is  within  Zone  B. 

Lot  23,  with  the  exception  of  the  rear  15 
feet,  is  not  within  the  Special  Flood  Hazard 
Area,  but  Is  within  Zone  B. 

Lot  24,  with  the  exception  of  the  rear  25 
feet,  is  not  within  the  Special  Flood  Hazard 
Area,  but  is  within  Zone  B. 

The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  245208A 
Panel  56  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  August  4,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


ministrator 34  PR   2680,  February  27,  1969, 
as  amended  by  39  PR.  2787,  January  24. 1974) 

Issued:  January  10. 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-8758  Piled  3-23-77:8:45  am] 


(Docket  No.  FI-2211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Jordan,  Minnesota 

On  March  15,  1974,  in  39  FR  9924,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Jordan.  Minnesota.  Map  No.  H 
270403B  Panel  02  indicates  that  Lot  3, 
Block  1.  Juergen's  Addition,  Jordan, 
Minnesota,  as  recorded  as  Document  No. 
125428.  in  the  office  of  the  Register  of 
Deeds  of  Scott  County,  Minnesota,  is  in 
its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
270403B  Panel  02  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  8,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R. 
17804.  November  28.  1968),  tis  amended,  (42 
U.S  C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R  2R80,  February  27.  1969.  as 
amended  by  39  PR    2787.  January  24.  1974) 

Issued:  Februarj- 18. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-8759  Filed  3-23-77;8:45  am] 


view  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  the  existing  residential 
structure  is  within  Zone  B,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly.  Map  No.  Htl 
275246.\  Panel  08  is  hereby  corrected  to 
reflect  that  the  residential  structure  on 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
March  27.  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1068),  as  amended  (42 
use.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  by  39  PR  2787.  January  24.  1974.) 

Issued:  March  1.  1977. 

J.  Robert  Hukter. 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-8760  Pi:ed  3-23-77:8:45  am) 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Rochester,  Minnesota 

On  June  25,  1976.  in  41  FR  26409,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Rochester.  Minnesota.  Map  No. 
H&i  275246A  Panel  08  indicates  that  Lot 
9„Block  9.  Meadow  Park  Third  Subdivi- 
sion. Rochester,  Minnesota,  recorded  as 
Document  No.  11174,  in  the  office  of  the 
Register  of  Deeds  of.  Olmsted  County, 
Minnesota,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  l)een 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 


[  Docket  No.  PI -640] 

PART   1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Missouri 

On  February  13,  1976,  in  41  FR  6736. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Sp>e- 
cial  Flood  Hazard  Areas  which  include 
the  City  of  Grandview,  Missouri.  Map  No. 
H  2901 71 A  Panel  04  indicates  that  Lot 
9,  Block  7.  River  Oaks  First  Plat.  Grand- 
view,  Missouri,  as  recorded  in  Book  33, 
Page  86,  in  the  office  of  the  Recorder 
of  Deeds  of  Jackson  County,  Missouri,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information  that 
the  existing  structure  on  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
No.  H  290 171 A  Panel  04  is  hereby  cor- 
rected to  reflect  that  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
19.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
use.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969. 
as  amended  oy  39  PR  2787.  January  24. 
1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc.77-8761  Filed  3-23-77;8:45  am] 
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[Docket  No.  n-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Missouri 

On  February  13,  1976.  in  41  F.R.  6736. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Grandview,  Missouri. 
Map  No.  H  290171A  Panels  04  and  06  in- 
dicate that  Lots  1  through  14.  Block  10. 
River  Oaks  Second  Plat.  Grandview, 
Missouri,  as  recorded  in  Book  34,  Page 
33,  in  the  office  of  the  Deputy  Director 
of  Records  of  Jackson  County,  Missouri, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  290171A  Panels 
04  and  06  are  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  19.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eflfectlve  January  28.  1969  (33  F.R. 
17804.  November  28.  1968).  as  amended  (42 
tJ.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680.  February  27.  1969,  as 
amended  by  39  F.R.  2787,  January  24.  1974) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.77-8762  Filed  3-23-77;  3:45  ami 


(Docket  No.  FI-371] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Lebanon,  New  Hampshire 

On  September  30,  1974,  in  39  FR 
35162,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
Included  the  City  of  iebanon.  New 
Hampshire.  Map  No.  H  330061  Panel  01 
indicates  that  Parcel  No.  1,  as  shown  on 
a  Site  Plan  for  Edmond  G.  Goodman. 
West  Lebanon,  New  Hampshire,  as  re- 
corded in  Pocket  4,  Folder.  1.  Plan  50,  in 
the  office  of  the  Register  of  Deeds  of 
Grafton  County,  New  Hampshire,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  330061  Panel  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Sep- 
tember 20.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.   1869   (33  FR 


17804,  November  28.  1968).  as  amended  Vi2 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787.  January  24. 
1974.) 

Issued:  February  18. 1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator 

(FR  Doc.77-8763  Filed  3-23-77;8:45  am  | 


(Docket  No.  FI-496] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Tuftonboro,  New  Hampshire 

On  March  12.  1975,  in  40  FR  11577.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Speqial 
Flood  Hazard  Areas  which  included  the 
Town  of  Tuftonboro,  New  Hampshte. 
Map  No.  H  330234  Panel  04  indicates 
that  Lot  59A,  Section  3,  Cow  (Guernsey) 
Island,  Tuftonboro,  New  Hampshire, ;  as 
recorded  Book  14,  Page  92,  in  the  ofice 
of  the  Register  of  Deeds  of  Carroll 
County,  New  Hampshire,  is  in  its  en- 
tirety within  the  Special  Flood  "Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  He- 
quired  flood  information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
330234  Panel  04  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  28, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Tftle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  t'R 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1669, 
as  amended  by  39  FR  2787,  January  25. 
1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc.77-8764  Filed  3-23-77;8:45  am] 


[Docket  No.  FI-1 96] 
PART  W20—PROCEpiJRE  FOR  MM 


CORRECTION 


slot 


Letter  of  Map  Amendment  for  Village' 
Ridgewood,  New  Jersey 

On  August  24,  1973,  in  38  F.R.  227|76. 
the  Federal  Insurance  Administraior 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Village  of  Ridgewood,  New  Jeriy. 
Map  No.  H  340067  Panel  04  Indicates 
that  Lot  45,  Block  3505,  at  11  Pershjng 
Avenue,  Ridgewood,  New  Jersey,  as  ^-e- 
corded  in  Book  3302,  Page  403,  in  the 
office  of  the  Clerk  of  Bergen  County,  Njew 
Jersey,  is  in  its  entirety  within  the  Spe- 


cial Food  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340067 
Panel  04  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  31, 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  HtmTER, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.77-8765  FUed  3-23-77; 8: 45  ami 


[Docket  No.  Fl-2134] 

PART   1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Woodbridge,  New  Jersey 

On  June  25,  1976,  in  41  FR  26412,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Township  of  Woodbridge,  New  Jersey. 
Map  No.  H  345331B  Panel  03  indicates 
that  Lot  15,  Block  356,  Metro  Park, 
Woodbridge  and  Edison  Township,  Mid- 
dlesex County,  New  Jersey,  as  recorded 
in  File  961,  Map  3750,  in  the  office  of 
the  County  Clerk  of  Middlesex  County, 
New  Jersey,  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  lias  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  structure  on  the  above 
mentioned  property  is  within  Zone  C, 
and  is  not  within  the  Special  Flood  Haz- 
ard Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  Map  No. 
H  34533 IB  Panel  03  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  April  30,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.77-876e  Filed  3-23-77;8:45  am] 
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[Docket  No.  FJ-2701 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Gro\fe  City,  Ohio 

On  May  17.  1974.  in  39  FR  17523.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Grove  City. 
Ohio.  Map  No.  H  390173A  Panel  04  indi- 
cates that  Lot  21,  Section  2.  Brook  Park 
Subdivision.  Grove  City,  Ohio,  as  record- 
ed In  Book  50,  Page  4  of  Plats,  in  the 
office  of  the  Recorder  of  Franklin 
County,  Ohio,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  existing  structure  on 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly. 
Map  No.  H  390173A  Panel  04  Is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  17, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Develooment  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24.  1974  1 

Issued :  February  18. 1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.77-8767  Filed  3-23-77:8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968>.  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.SC.  4001-4128);  and  Secretary's  dele- 
gation of  authontv  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  Februar>- 18. 1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 

Administrator. 

I  FR  Doc .7 7-8768  Filed  3-23-77:8:45  am] 


trator    34    FR    2680.    Febrviary    27.    1969.    as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  March  1.1977. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.77-8769  Filed  3-23-77;8:46  ami 


(Docket  No.  FI-2771 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Lower  Swatara,  Pennsylvania 

On  January  9.  1974.  In  39  FR  1435.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  Lower  Swa- 
tara, Pennsylvania.  Map  No.  H  420385A 
Panels  01.  07.  08.  and  10  indicate  that  the 
Harrisburg  International  Airport.  Lower 
Swatara.  Pennsylvania,   recorded   as  a 
basic  layout  plan  entitled  '.'Olmsted  Air 
Force  Base"  in  Volume  52.  Bdok  U.  Pae:es 
44  and  45  in  the  Court  House  of  Dauphin 
County.  Pennsylvania,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Ai-ea.  It 
has  been  determined  by  the  Federal  In- 
surance  Administration,   after   further 
technical  review  of  the  above  map  in 
light   of   additional,   recently   acquired 
flood  Information,  that  the  above  proper- 
ty with  the  exception  of  the  area  which 
lies  on  the  southerly  side  of  the  existing 
levee,  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
420385A  Panels  01.  07,  08.  and  10  are 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  4,  1976. 


[Docket  No  FI-2561 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Upper  Merlon,  Pennsylvania 

On  May  1,  1974.  in  39  FR  15108,  the 
Federal  Insurance  Administrator  pub- 
Ushed  a  list  of  communities  with  special 
hazard  areas  which  included  Upper  Mer- 
ion.  Pennsylvania.  Map  No.  H  420957 
Panel  07  indicates  that  a  portion  of  a 
piece  of  property  located  in  Upper  Mer- 
lon. Pennsylvania,  as  recorded  in  Book 
3790.  Pages  181  through  189  of  Deeds,  in 
the  office  of  the  Recorder  of  Montgomery 
County.  Pennsylvania,  is  in  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  al>ove  map  In 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described  as 
follows : 

Commencing  at  a  point  being  the  Inter- 
section of  the  centerllnes  of  Moore  Road  and 
Eighth  Avenue:  thence  S.  76°39'10  '  W.  along 
the  centerllne  of  Eighth  Avenue  approxi- 
mately 1194.05  feet  to  a  point,  said  point 
being  the  actual  point  of  beginning;  thence 
S.  13  20'50"  E.  approximately  106  feet  to  a 
point:  thence  due  South  approximately  110 
feet  to  a  point-  thence  S.  80'2209"  W..  ap- 
proximately ;62.5  feet  to  a  point;  thence  N 
42'55'47"  W..  approximately  85.00  feet  to 
a  point-  thence  N.  70'55'4T'  W..  approxi- 
mately '£6  00  feet  to  a  point;  thence  S.  88°- 
04'13"  W.  approximately  170  00  feet  to  a 
point;  thence  N.  0°04'13"  E..  approximately 
25  00  foet  to  a  point;  thenc*  N.  89°55'47"  W^ , 
approximately  10.0  feet  to  a  point;  thence 
N.  0O4'13"  E..  apTjroxlmately  225.0  feet  to  a 
point:  thence  N.  89°55'47"  W..  approximately 
21.25  feet  to  a  point:  thence  along  an  arc 
to  the  right  with  a  radius  of  1382.69  feet  ap- 
proxiniately  95.45  feet  to  a  point;  thence 
N.  78'04'35"  E.,  approximately  409.56  feet  to 
a  point:  ther.ce  S  13°20'50'  E.  approxi- 
mately 300  feet  to  a  point,  said  point  being 
the  actual  point  of  beginning, 

is  not  within  the  Special  Flood  Hsizard 
Area.  Accordingly.  Map  No.  H  420957 
Panel  07  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  10.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  Noveml)er  28.  1968).  as  amended  (42 
U.S.C  4001-4128):  and  Secretary's  delegation 
of  authoritv  to  Federal  Insurance  Admlnls- 


( Docket  No.  FI-4541 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Dallas,  Texas 

On  Januar>-  28.  1975.  in  40  FR  4133. 
the  Federal  Insurance  Admini.'^trator 
published  a  list  of  communities  witli  spe- 
cial hazard  areas  which  included  Dallas, 
Texas.  Map  No.  H  480171  Panel  21  Indi- 
cates that  a  tract  of  land  located  in  the 
Eli  Merrell  Survey.  Abstract  No.  930  and 
being  in  City  Block  6491,  Dallas.  Texas, 
recorded  in  Volume  75004.  Page  1617- 
1623.  of  Warranty  Deeds  in  the  office  of 
the  Clerk.  Dallas  County  is  In  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  infonnation.  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows : 

A  tract  of  land  located  In  the  Ell  Merrell 
Survey.  Abstract  No  930,  and  l>elng  In  City 
Block  6491  of  the  City  of  Dallas.  Texas,  and 
being  part  of  a  40-acre  tract  conveyed  to 
Gifford-HlU  and  Company.  Incorporated  by 
deed  recorded  In  Volume  3793.  Page  127  of 
the  Deed  Records  of  Dallas  County.  Texas 
and  being  more  particularly  descrlt>ed  as 
follows : 

Commencing  at  a  point  in  the  north  right- 
of-way  line  of  Lombardy  Lane  (a  50-foot 
rlght-of-vray)  and  In  the  west  line  of  said  40- 
acre  tract,  said  point  also  being  the  South- 
east corner  of  Lot  1,  Block  A  6490  of  North- 
west Acres  Addition  as  recorded  In  Volume 

4,  Page  429.  of  the  Map  Records  of  Dallas 
County.  Texas;  thenoe  N.  82'30'  E  .  approxi- 
mately 55  feet  to  the  actual  point  of  begin- 
ning; thence  N.  0  10'12"  E..  approxinaately 
560  feet  to  a  point:  thence  S.  44"30'  E  .  ap- 
proximately 137  feet  to  a  point;  thence  N. 
2  E.  approximately  155  feet  to  a  point: 
thence  N.  48  W.,  approximately  135  feet  to 
a  point;  thence  N.  0''10'12"  E..  approximately 
620  feet  to  a  DOlnt;  thence  N.  23'  E,  ap- 
proximately 320  feet  to  a  point;  thence  N. 
39°  W..  approximately  250  feet  to  a  point: 
thence  N  0  10'12  "  E  .  approximately  632  feet 
to  a  pKJint;  thence  S.  86'  E..  approximately 
257  feet  to  a  point:  thence  N.  54  E. .'approxi- 
mately 185  feet  to  a  point:  thence  N.  89°- 
3003"  E  .  approximately  120  feet  to  a  point; 
thence  S.  25  =  30'  E  .  approximately  260  feet 
to  a  point  on  the  west  line  of  Stemmons 
Freeway:  thence  S  0  03'50"  W.  approxi- 
mately 1.345  feet  to  a  point  for  comer; 
thence  S  6  15'47"  W..  approximately  320 
feet  to  a  point;  thenc;  N.  51"30'  W.  approx- 
imately 395  feet  to  a  point;  thence  S  7'30' 
W..  approximately  225  feet  to  a  point;  thence 

5.  89  E  .  approximately  217  feet  to  a  point; 
thence  S.  38'30'  E.  approximately  130  feet 
to  a  point;  thence  S.  13°  W.,  approximately 
303  feet  to  a  point;  thence  S.  16°  E  ,  approxi- 
mately 40  feet  to  a  point;  thence  S  20  41  "30" 
W  .  approximately  220  feet  to  a  point;  thence 
S.  83  W  .  approximately  230  feet  to  a  point; 
thence  N.  1'  E..  approximately  220  feet  to  a 
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point;  thence  S.  86°  W.,  approxlinately  115 
feet  to  a  point;  thence  S.  5'  E.,  approximate- 
ly 244  feet  to  a  point;  thence  N.  89°21'30" 
W„  approximately  92  feet  to  the  actual  point 
of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  480171 
Panel  21  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  ns 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8770  Filed  3-23-77:8:45  am) 


(Docket  No.  FI-26001 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Harris 
County,  Texas 

On  February  14,  1977,  in  42  FR  9118, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  Included 
Harris  County,  Texas.  Map  No.  H  &  I 
480287B  Panel  52  indicates  that  Lots  19 
through  23,  Block  4,  Section  7;  Lots  19 
through  32,  Block  6,  Section  7;  Lots  19 
through  22.  Block  7.  Section  7;  Lots  1 
through  4,  20  through  32,  42  through  59. 
and  66  through  90.  Block  10,  Section  7; 
Lots  13  through  19.  Block  16,  Section  7; 
Lots  16  through  21.  28.  29,  and  61  through 
69.  Block  17,  Section  8;  and  Lots  1 
through  11,  Block  25,  Section  8.  Wood- 
land Trails  North,  Harris  County,  Texas, 
as  recorded  in  Volume  227.  Page  110,  and 
Volume  229,  Page  79  of  Plats,  respec- 
tively, in  the  office  of  the  Clerk  of  the 
County  Court  of  Harris  County,  Texas, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  tleter- 
mlned  by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area,  but  Is  within 
Zone  C.  Accordingly,  Map  No.  H  &  I 
480287B  Panel  52  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
•  Acting  Federal 
Insurance  Administrator. 
[PR  Doc.77-8771  Piled  3-23-77;8:45  am] 
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(Docket  No.  FI-279) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 

Richardson,  Texas  I 

On  June  3.  1974,  in  39  FR  19466,  th# 
Federal  Insurance  Administrator  pub4 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Richardson, 
Texas.  Map  No.  H  480184  Panel  09  in* 
dicates  that: 

Lots  18  through  26.  Block  B.  Section  2.  Lots 
1  through  6  and  21  through  26.  Block  C,  Sec- 
tion 2,  Lots  1  through  7,  Block  D,  Section  3, 
Lots  1  through  13,  Block  P,  Section  2,  Lots 
through  8  and  12  through  20,  Block  G.  Sec- 
tion 2,  Lots  1  through  17,  Block  S,  Sectloi 
2.  Lots  1  through  20.  Block  T,  Section  2,  Lota 
46  through  54,  Block  B,  Section  3.  Lots  1! 
through  19,  Block  D.  Section  3,  Lots  1  througl 
12,  Block  E.  Section  3,  Lots  20  through  40i 
Block  H,  Section  3,  Lots  1  through  15.  BlocH 
J.  Section  3,  Lots  7  through  14.  Block  N,  Sect 
tion  3,  Lots  9  through  15,  Block  P.  Section  3i 
and  Lots  1  and  2.  Block  R,  Section  3.  Meadow^i 
creek    Addition,    Richardson,    Texas,    as    re-f 
corded  in  Volume  73004.  Page  1963  and  Vol'* 
ume  74020.  Page  2112  of  Plats.  In  the  office 
of  Map  Records.  Dallas  County,  Texas. 

are  in  their  entirety  within  the  SpeciaJ 
Flood  Hazard  Area.  It  has  been  deter-j 
mined  by  the  Federal  Insurance  Admin-j 
Lstration.  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  properties  are  not  within  the 
Soecial  Flood  Hazard  Area.  Accordingly^ 
Map  No.  H  480184  Panel  09  is  herebjj 
corrected  to  reflect  that  the  above  prop- 
erties are  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  24,  1974j 

(National  Flood  Insurance  Act  of  1968  (Tltia 
XIII  of  Housing  and  Urban  Development  Acti 
of  1968).  effective  January  28.  1969  (33  FR; 
17804,  November  28.  1968).  as  amended,  (4^ 
U.S.C.  4001-4128);  and  Secretary's  delega-. 
tlon  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8772  Filed  3-23-77:8:45  am] 


(Docket  No.  FI-221) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of       I 
Universal  City,  Texas  i 

On  March  15.  1974.  in  39  VR  9928.  thej 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Universal 
City,  Texas.  Map  No.  H  480049A  Panel  03, 
indicates  that  Lots  1,  2  and  3  through  19, 
Block  1,  Lots  7  through  11,  Block  2,  Lots 
18  and  19,  Block  6.  Lots  54.  66.  69  and  70. 
Block  7,  Lots  1  through  4.  Block  9.  and 
Lots  2,  3.  and  4,  Block  10.  Unit  18,  Phase 
n.  Live  Oak  Village,  Universal  CityJ 
Texas,  as  recorded  in  Book  Volume  7800J 
Pages  138  and  139  of  Plats,  in  the  office  of 
the  County  Clerk,  Bexar  County,  Texas. 


are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly, 
Map  No.  H  480049A  Panel  03  is  hereby 
corrected  to  reflect  that  Unit  18.  Live 
Oak  Village  is  within  the  corporate  lim- 
its of  Universal  City,  Texas,  and  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  8,  1974  and  April  2, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.77-8773  Piled  3-23-77;8:45  am] 


[Docket  No.  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Chesapeake,  Virginia 

On  February  13,  1976,  in  41  FR  6738. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Chesapeake,  Virginia.  Map  No.  H 
510034A  Panel  07  Indicates  that  Lot  19, 
Section  One,  "Old  Farm,"  Chesapeake, 
Virginia,  as  recorded  in  Mapbook  34. 
Page  72  of  Plats  in  the  Office  of  the 
Clerk  Circuit  Court  of  the  City  of  Chesa- 
peake, Virginia,  is  In  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formaticm.  that  the  existing  structure 
on  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  510034A  Panel  07  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  alwve  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  Jime  18.  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968).  as  amended.  (42 
use.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  26ao.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 
(PR  Doc.77-8774  PUed  3-23-77;8:45  am] 
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Title  25 — Indians 

BUREAU    OF    INDIAN    AF- 


CHAPTER 

FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  221 — OPERATION  AND 
MAINTENANCE  CHARGES 

San  Carlos  Indian  Irrigation  Project, 
Arizona 

On  page  7967  of  the  Federal  Register 
of  February  8.  1977.  there  was  published 
a  notice  of  proposal  to  modify  §  221.65  of 
Title  25.  Code  of  Federal  Regulations, 
dealing  with  charges  to  villages,  towns, 
and  schools  of  the  San  Carlos  Indian  Ir- 
rigation Project,  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
were  received,  and  the  proposed  revision 
is  hereby  adopted  without  change,  as  set 
forth  below. 

The  revised  section  will  read  as  fol- 
lows: 

§  221.65     Assessnienl,     villages,     lowns, 
and  schools. 

(a)  Such  project  water  as  shall  be 
available  may  be  delivered  to  the  villages, 
towns,  and  .schools,  not  included  in  the 
designated  area  of  the  San  Carlos  Irriga- 
tion Project,  for  the  irrigation  of  lawns 
and  gardens.  Beginning  on  October  1. 
1977,  and  until  further  order,  the  charge 
for  such  services  shall  be  $26.00  per  acre- 
foot  of  water  delivered  payable  in  ad- 
vance of  delivery. 

(b)  The  delivery  of  water  and  the  col- 
lection therefor  shall  be  made  by  the 
San  Carlos  Irrigation  and  Drainage  Dis- 
trict. It  is  agreed  that,  for  the  balance 
of  the  season  of  1977.  commencing  on 
October  1.  1977,  and  each  year  thereafter 
until  further  order,  the  District  shall  re- 
tain $14.00  per  acre-foot  on  which  col- 
lection shall  be  made,  as  its  compensa- 
tion for  rendering  the  service.  The  re- 
mainder of  the  collections  shall  be  paid 
to  the  Project  Engineer  for  the  San  Car- 
los Irrigation  Project  for  the  benefit  of 
the  joint  works. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

|PR  Doc.77-8851  Piled  3-23-77; 8 : 45  am  ] 


PART  221 — OPERATION  AND 
MAINTENANCE  CHARGES 

Florence-Casa  Grande  Indian  Irrigation 
Project,  Arizona 

On  pages  7967  and  7968  of  the  Federal 
Rbgister  of  February  8.  1977.  there  was 
published  a  notice  of  proposal  to  modify 
S§  221.70  and  221.72  of  Title  25.  Code 
of  Federal  Regulations,  dealing  with  op- 
eration and  maintenance  assessments  on 
the  Florence-Casa  Grande  Indian  Irri- 
gation Project,  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objectjons  with 
respect  to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
were  received,  and  the  proposed  revi- 
sions are  hereby  adopted  without 
change,  as  set  forth  below. 


The  revised  sections  will  read  as  fol- 
lows: 

§  221.70      Charges. 

Pursuant  to  the  Act  of  May  18.  1916 
(39  Stat  130).  and  supplementary  acts, 
and  an  agreement  with  the  landowners 
commonly  called  the  Florence-Casa 
Grande  landowners'  agreement,  the  op- 
eration and  maintenance  charges,  in- 
cluding the  administration  of  the  Gila 
River  Decree,  which  shall  be  assessed 
against  privately  owned  lands  of  the 
Florence-Casa  Grande  Irrigation  Proj- 
ect, are  hereby  fixed  at  $17.00  per  acre 
for  the  calendar  year  1977,  and  until 
further  notice. 

§221.72     Conditions. 

The  San  Carlos  Irrigation  and  Drain- 
age District,  pursuant  to  §5  221.69a- 
221.69m.  shall  collect  the  charges  as  pro- 
vided for  in  §§221.70  and  221.71,  and 
shall  make  delivery  of  water  to  the  lands 
of  the  Florence-Casa  Grande  Project. 
The  District  shall  be  compensated  for 
such  service  at  the  rate  of  $8.50  per  acre 
for  each  acre  to  which  water  shall  be 
delivered  and  the  charges  collected,  and 
shall  pay  the  balance  of  such  amount  to 
the  Project  Engineer  of  the  San  Carlos 
Irrigation  Project  for  the  benefit  of  the 
joint  works. 

Charles  D.  Worthman, 
Assistant  Area  Director. 

I  PR  Doc.77-8850  Piled  3-23-77;  8: 45  am] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER   R — CHARTERS 

PART  350— ASSISTANT  SECRETARY  OF 
DEFENSE  (COMMUNICATIONS,  COM- 
MAND, CONTROL,  AND  INTELLIGENCE) 

On  March  11,  1977.  the  Secretary  of 
Defense  established  the  position  of  the 
Assistant  Secretary  of  Defense  'Com- 
munications. Command.  Control,  and 
Intelligence  (CI)  consoUdating  the  As- 
sistant Secretary  of  Defense  (Intel- 
ligence/Director of  Defense  Intelligence 
ligence  (DDI)  with  the  Director.  Tele- 
communications and  Command  and 
Control  Systems  '  DTACCS) . 

Part  350  reads  as  follows: 

Sec. 

350.1 

350.2 

350.3 

350.4 


350.5 
350.6 


Purpose. 
Responsibilities. 
Functions. 

Organization     and    management    ar- 
rangements. 
Relationships. 
Authority. 

10  U.S.C.  133  and  136. 


AtTTHORrrY 

§  350.1      Purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  10  U.S.C.  133  and  136.  one  of 
the  positions  of  Assistant  Secretarj'  of 
Defense  is  designated  the  Assistant  Sec- 
retary of  Defense  (Communications. 
Command.  Control,  and  Intelligence) 
(hereinafter  "the  ASD  (CT>").  with  re- 
s(>onsibilities.  functions,  and  authorities 
as  prescribed  herein. 


§  350.2      Responsibililie*. 

The  ASD  (CI)  is  the  principal  staff 
assistant  to  the  Secretary  of  Defense  for 
DOD  telecommunications,  command  and 
control,  and  intelligence  resources  (in- 
cluding related  warning  and  reconnais- 
sance activities) .  He  also  serves  as  prin- 
cipal staff  assistant  in  carrying  out  the 
Secretary  of  Defense's  responsibilities  as 
Executive  Agent  of  the  National  Com- 
munications System  (NCS).  For  each  of 
his  assigned  areas  he  shall: 

(a)  Provide  advice,  made  recommen- 
dations, and  issue  guidance  on  DOD 
plans,  programs,  and  fiscal  activities. 

(b>  Develop  policies,  systems  and 
standards  for  the  administration  and 
management  of  approved  plans  and 
programs. 

(O  Initiate  and  review  programs  for 
earning  out  approved  policies. 

<d)  Review  the  ouality  and  timeliness 
of  products  and  their  effectiveness  for 
users. 

(ei  In  conjunction  with  the  ASD 
(Comptroller),  review  proposed  pro- 
grams, and  the  resources  required  to 
implement  them,  formulate  budget  esti- 
mates, and  recommend  resource  alloca- 
tions. 

<  f )  Monitor  the  implementation  of  ap- 
proved programs,  cooperation,  and 
mutual  understanding  between  the  other 
Federal  agencies. 

( g)  Participate  in  those  planning,  pro- 
gramming, and  budgeting  activities 
which  relate  to  ASD  <C'I)  responsibili- 
ties. 

(h^  Exercise,  subject  to  the  direction 
of  Director  of  Defense  Research  and 
Engineering,  the  latter's  direction,  au- 
thority and  control  over  all  research  and 
development  matters  related  to  com- 
munications, command,  control,  and 
intelligence. 

(i)  Exercise  direction,  authority,  and 
control  over  all  DOD  actions  to  allocate 
resources  for  intelligence  activities,  ex- 
cept those  organic  to  combatant  forces 
and  those  intelligence  support  activities 
specifically  delegated  to  the  Joint  Chiefs 
of  Staff.  Authority  over  the  intelligence 
activities  of  the  Military  Departments 
will  be  exercised  through  the  Secretary 
of  the  Military  Department  concerned. 

<j)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  his  fimctional 
areas. 

(k)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time  to 
time  prescril)e. 

§  350.3     Funrlions. 

The  ASD  <C  I)  shall  carry  out  the 
responsibilities^escribed  in  5  350.2  in  the 
following  areas: 

(a)  Facilities,  equipment,  systems,  and 
resources. 

(b)  Satellite  activities. 

(c)  Command  and  Control  Systems, 
including  the  World-Wide  Military  Com- 
mand and  Control  System  (WWMCCS). 

(d'   Telecommimications. 
<e»  Application    and    integration    of 
ADP  technology. 

(f )  National  Communications  System. 
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(g)  Surveillance,  warning,  and  recon- 
naissance related  to  communications, 
command  and  control  or  intelligence. 

<h>  Integration  of  national  and  tacti- 
cal communications,  command  and  con- 
trol, and  intelligence. 

(ii  Intelligence  collection  and  proc- 
"essing. 

(j  >  Communications  Security  (COM 
SEC). 

(k)  Electronic  Counter-Countermeas- 
ures  (ECCM). 

( 1 )  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time  pre- 
scribe. 

(m)  Exclusion:  (1)  Operational  direc- 
tion of  communications,  command,  con- 
trol, and  intelligence. 

(2»  Telecommunications  and  com- 
mand control  systems  integral  to  weap- 
ons systems  designed  for.  and  usually 
delivered  with,  and  as  part  of  an  aircraft, 
missile  complex,  ship,  tank,  etc.,  the  cost 
of  which  are  normally  included  in  the 
cost  of  the  weapons  systems. 

§350.  (     Orfcani/alion   and    manaprmoni 
arranfirnionls. 

<  a  I  The  ASD  (CD  may  be  assisted  by 
such  deputies  as  he  shall  appoint  with 
the  approval  of  the  Secretary  of  Defense. 

( b>  The  ASD  (C  '  I)  shall  provide  tech- 
nical guidance  to  the  World-Wide  Mili- 
tary Command  and  Control  System 
(WWMCCS),  Engineer.  Joint  Tactical 
Communications  Office  (TRI-TAC),  and 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC) . 

§  350..>      Krlalion«>liip!;. 

fa  I  In  the  performance  of  his  duties, 
the  ASD  (CI)  shall: 

( 1 )  Coordinate  and  exchange  informa- 
tion with  other  DOD  organizations  hav- 
ing collateral  or  related  functions. 

(2>  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve  maxi- 
mum efficiency  and  economy. 

'bi  All  DOD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  §  350.3  with  the  ASD 
(C  I). 

§  3.'>0.6      Aulhoritv. 

The  ASD  (CI)  is  hereby  delegated 
authority  to: 

(a>  Issue  instructions  and  one-time 
directive-type  memoranda  which  carry 
out  policies  approved  by  the  Secretary  of 
Defense  in  his  assigned  fields  of  respon- 
sibility. Instructions  issued  to  the  Mili- 
tary Departments  will  be  issued  through 
the  Secretaries  of  those  Departments  or 
their  designees.  Instructions  to  Unified 
or  Specified  Commands  will  be  issued 
through  the  Joint  Chiefs  of  Stafif. 

(b>  Obtain  such  reports,  information 
and  assistance,  consistent  with  the  poli- 
cies and  criteria  of  DOD  Directive  5000.- 
19  as  he  deems  necessary. 

(c)  Communicate  directly  with  the 
heads  of  EXDD  organizations,  including 
the  Secretaries  of  the  Military  Depart- 
ments, the  Joint  Chiefs  of  Staff,  the  Di- 
rectors of  Defense  Agencies  and,  through 
the  Joint  Chiefs  of  Staff,  the  Command- 
ers of  Unified  or  Specified  Commands. 


fd)  Establish  arrangements  for  DCKD 
participation  in  those  non-defense  gov- 
ernmental .  programs  for  which  he  hfis 
been  assigned  primary  cognizance. 

•(e>  Communicate  with  other  govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  opt 
assigned  functions. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      OASD       (Comp- 
troller). 


March  21.  1977, 
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Title  50 — Wildlife  and  Fisheries 
CHAPTER  I— UNITED  STATES  FISH  AND 


QF 


WILDLIFE   SERVICE,    DEPARTMENT 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 
N.  Dak. 

Tlie  following  special  regulation  is  i> 
sued  and  is  effective  Mar.-h  24,  1977. 

§  33. ,»      Special    regulations:    sport    fis  i- 

ing:    f«»r    iiuli\idual    wildlife    refujie 

area*. 

North  Dakot.\ 

arrowwood  n.mional  wildlife  refuge 

Snort  fishing  on  the  Arrowwood  National 
Wildlife  Refuge.  North   Dakota,   is  permit 
ted  only  on  the  areas  designated  by  signs  is 
open  to  fishing.  The«e  areas  comprising  1.550 
acres   are   delineated   on   maps   available    at 
the  refuse   headquarters  and   from   the   c  f 
fice  of  the  Regional  Director,  U.S.  Fish  aud 
Wildlife  Service.  10597  West  Cth  Avenue.  Den- 
ver. Colorado  8021S.  Information  is  also  ava  1- 
able  from  James  W.  Matthews.  Refuge  Ma  i 
ager,      Arrowwood      NWR,      Pingree.      North 
Dakota;    telephone   number    (701)    285-3341 

Sport  fishin?  shall  be  in  accordance  with 
all  applicable  North  Dakota  regulations  sub 
Ject  to  the  following  special  conditions 

(1)  The  open  season  for  sport  fishing  bn 
the  refuge  shall  extend  from  May  1,  19p7 
tlirough  September  30.  1977 

(2)  The  use  of  boats  with  electric  motors 
is  permitted.  The  use  of  all  other  types 
motors  is  not  permitted. 

(3)  FLshing  allowed  during  daylight  ho^rs 
only 

The  provisions  of  these  special  regulatidns 
supplement  the  regulations  which  gov<rn 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  in  Title  50,  Part  33.  and  fre 
effective  through  September  30,  1977 

Note. — The  Fish  and  Wildlife  Service  ias 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa-a- 
tlon  of  an  Economic  Impact  Statement  in 
der  Executive  Order  11949  and  OMB  Circu- 
lar A-107 

James  W.  Matthews, 
Refuge     Manager.  .  i4rrou;i/;oo<i 
National      Wildlife      Refuga 
Pingrce.    North    Dakota. 

MARCH  15. 1977. 

|FR  Doc  77-8701  Filed  3-23-77:8:45  am 


§  33.3  Special  pepulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areuii. 

North  Dakota 

long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  National 
Wildlife  Refuge,  Mofflt,  North  Dakota,  is  per- 
mitted m  certain  refuge  waters.  These  open 
areas,  comprising  about  4  miles  of  shoreline, 
are  delineated  on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the  Re- 
gional Director.  U.S.  Pish  and  Wildlife  Serv- 
ice, 10597  West  6th  Avenue,  Denver,  Colorado 
80215.  Information  is  also  available  from 
James  W.  Matthews.  Refuge  Manager,  Arrow- 
wood  NWH,  Pingree,  North  Dakota;  telephone 
number  (701)  28&-3341. 

Sport  fishing  shall  be  in  accordance  with 
all  applicable  North  Dakota  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  The  open  season  for  summer  sport 
fishing  on  the  refuge  shall  extend  from 
May  1,  1977  through  September  30,  1977. 

(2)  Bank  fishing  only  Is  allowed. 

(3)  Fishing  is  allowed  during  daylight 
hours  only. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  in  Title  50.  Part  33.  and  are  ef- 
fective through  September  30.  1977. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

James  W.  "Matthews, 

Refuge  Manager  Arrowwood 
National  Wildlife  Refuge, 
Pingree,  North  Dakota. 

March  15.  1977, 
I FR  Doc. 77-8700  Filed  3-23-77; 8 :  45  am) 
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PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge,  N.  Dpk. 

The  following  special  regulation  is  Is- 
sued and  is  effective  March  24,  1977, 


PART  33— SPORT  FISHING 

Squaw  Creek  National  Wildlife  Refuge, 
Missouri 

The  following  special  regulation  is  is- 
sued and  is  effective  on  March  24,  1977. 

§  SS.iS  Special  regulations:  Sport  fish- 
ing: for  individual  wildlife  refuge 
areas. 

Missouri 

squaw  creek  national  wildlife  refuge 

Sport  fishing  is  permitted  on  t^e 
Squaw  Creek  National  Wildlife  Refuge. 
Missouri.  Maps  are  available  at  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Room  1748, 
601  East  12th  Street,  Kansas  City,  Mis- 
souri 64106  Sport  Fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  condi- 
tions : 

1.  Open  Season  will  be  April  1,  1977 
through  December  31,  1977  during  day- 
light hours  only. 

( a »  Spearing  and  gigging  of  non-game 
fish  is  permitted  April  1.  1977  through 
June  30.  1977. 

(b)  Bullfrogs  may  be  taken  from  July 
1  through  lipvember  30, 1977. 

fci  Snapping  turtles  may  be  taken  by 
rod.  reel  and  pole. 

2.  Refuge  waters  will  be  open  to  the 
use  of  rowboats.  canoes  or  sailboats.  No 
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sailboats  permitted  after  September  1. 

1977. 

3.  The  use  of  motors  on  boats  will  be 
restricted  to  trolling  or  electric  type 
motors. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  December  31,  1977. 

Gerald  M.  Nugent, 
Refuge  Manager,  Squaw  Creek 
National      WUdlife      Refuge, 
Mound  City,  Missouri. 

March  15, 1977. 

(FR  Doc.77-8699  Filed  3-23-77;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  406) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March 
25-31,  1977.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges,  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.706     Navel  Orange  Regulation  406. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry. 


<i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enum- 
erated in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  continues  to 
improve  slightly.  Prices  f.o.b.  averaged 
$3.70  a  carton  on  a  reported  sales  volume 
of  1.172  carlots  last  week,  compared  with 
$3.59  per  carton  on  sales  of  1,111  carlots 
a  week  earUer.  Track  and  rolling  sup- 
plies at  545  cars  were  down  13  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixpH 
as  hereinafter  set  forth. 

(3)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of*  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such    effective    time;    and    good    cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel   oranges   and   the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;   and  com- 
pliance with  this  section  \vill  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  March  22,  1977. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  25,  1977,  through  March  31,  1977, 
are  hereby  fixed  as  follows : 

(i)   District  1;  1,296JD00  cartons; 

(ii)   District  2:  304,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 


and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees   1-19,  48  Stat.  31,  as  amended  (7  X3S.C. 

601-674).) 

Dated:  March  23.  1977. 

Charles  R  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[ PR  Doc.77-9039  Filed  3-23-77;  1 1 :  13  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTFR    B— LOANS    AND    GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

(PmHA  Instruction  444.1  ( 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies  Procedures  and  Authoriza- 
tions 

Massachusetts  and  Mississippi 

Exhibit  G  of  Subpart  A  of  Part  1822, 
Chapter  XVUI.  Title  7  of  the  Code  of 
Federal  Regulations  (41  FR  42641;  42 
FR  2051)  is  revised  to  delete  one  commu- 
nity and  add  two  others  to  the  list  of 
rural  areas  of  between  10,000  and  20,000 
population,  eligible  for  Farmers  Home 
Administration  (FmHA)  rural  housing 
programs. 

The  Secretary  of  Agriculture  has  de- 
termined that  the  two  rural  areas  being 
added  to  the  eligible  list  have  a  serious 
lack  of  credit  for  low-  and  moderate- 
income  families.  Since  publishing  for 
comment  would  delay  these  families 
from  becoming  eligible  for  the  financing 
needed  to  obtain  adequate  housing,  and 
thus  would  be  contrary  to  the  public  in- 
terest, these  revisions  will  become  effec- 
tive on  March  24, 1977. 

Exhibit  G  is  revised  by  deleting  the 
town  of  "Glens  Falls"  where  it  appears 
imder  the  State  of  New  York  because  the 
town,  along  with  the  surrounding  area, 
is  over  20,000  population  and  is  thus  not 
eligible  for  FmHA  assistance.  The  addi- 
tions to  the  list  of  towns  in  Exhibit  G 
are  as  follows : 
Exhibit  C  [Amended] 

Additions:  The  following  two  places 
are  added  to  Exhibit  G,  Subpart  A  of 
Part  1822,  Chapter  XVin,  as  eligible 
areas: 

Massachusetts:      before     "Oreenfleld"     add 

"Gardner" 
Mississippi:   after  "Corinth"  add  "Grenada" 

Effective  date:  This  revision  shall  be- 
come effective  on  March  24,  1977. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development,  7  CFR  2.70.) 

Dated:  March  11, 1977. 

Frank  W.  Naylor.  Jr., 
Acting  Administrator. 

(FR  Doc.77-8728  Filed  3-23-77;8:45  am) 
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RULES  AND  REGULATIONS 


SUBCHAPTER    C— L04NS    PRIMARILY    FOR 
PRODUCTION   PURPOSES 

[FmHA  Instruction  441.2) 

PART   1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures  and  Authorizations 

Normal  Year's  Production 

AGENCY:  Farmers  Home  Administra- 
tion. Agricultural  Department. 

ACTION:  Final  rule. 

SUMMARY:  USDA-FmHA  amends  its 
regulations  to  allow  the  determination 
of  normal  year's  production  on  the  basis 
Of  the  per  acre  or  per  animal  production 
for  the  5  years  immediately  preceding 
the  disaster  year  as  provided  by  the  State 
Crop  and  Livestock  Report  Service.  State 
Statistical  OfBce  of  the  Statistical  Re- 
porting Service  (SRS)  or  similar  body. 
This  amendment  is  necessitated  by  the 
difficulty  involved  in  disaster  victims 
supplying  their  records  for  the  previous 
5  years.  It  is  intended  to  ease  the  proc- 
essing of  the  dLsaster  loan  applications. 

DATES:  Effective  date:  this  amendment 
is  effective  March  24.  1977.  Comments 
must  be  received  on  or  before  April  25. 
1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  South  Building,  Room  6316, 
Washington.  DC  20250.  All  written  com- 
ments made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  E.  Lee.  Telephone  number  703- 

447-6157. 

SUPPLEMENTARY  INFORMATION: 
Section  1832.3  of  Subpart  A  of  Part  1832. 
Title  7  Code  of  Federal  Regulations  i40 
PR  42321)    is  revised  by  providing  for 


establishing  the  normal  year's  produc- 
tion for  each  applicant  by  using  tlje 
average  production  per  animal  or  acfe 
for  the  county  as  provided  by  the  State 
Crop  and  Livestock  Report  Service.  State 
Statistical  Office  of  the  Statistical  Re- 
porting Service  (SRS)  or  similar  State 
or  Federal  bodies.  In  those  States  whete 
neither  a  county  or  State  average  is 
published,  the  State  Director,  with  tlje 
advice  of  representatives  of  other  Fed- 
eral and  State  agricultural  agencies,  wtl 
establish  county  averages.  If  the  appli- 
cant presents  factual  information  in- 
dicating higher  production  than  the 
county  average,  the  higher  production 
may  be  used  in  calculating  the  loss. 

It  is  the  policy  of  this  Department  th»t 
rules  relating  to  public  property,  loanis. 
grants,  benefits  or  contracts  shall  lie 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553.  These  re- 
visions, however,  are  being  published 
without  notice  of  proposed  rulemaking 
because  such  notice  would  delay  tile 
granting  of  emergency  loans  to  eligible 
disaster  victims  causing  possible  finan- 
cial losses,  and  is  therefore  contrary  to 
the  public  interest.  Any  delay  in  the  i$- 
suance  of  the  regulations  may  cause  ex- 
treme hardship  to  many  disaster  victims 
who  cannot  provide  the  information 
presently  reouired  by  paragraph  (1).  In 
addition,  such  delay  may  cause  an  ad- 
verse effect  on  local  economy  of  areiis 
affected  by  natural  disasters.  However, 
comments  will  be  accepted  and  materijal 
thus  submitted  will  be  evaluated  arfd 
acted  upon  in  the  same  manner  as  If 
this  document  were  a  proposal.  However, 
this  Subpart  A  as  revised  will  remain 
effective  until  it  is  further  revised  |)r 
amended,  in  order  to  permit  the  public 
business  to  proceed  expeditiously. 

In  §  1832.3  paragraphs  (1),  (1)(1)  and 
(2)  are  revised  and  paragraphs  (1)(3> 
through  (1X6)  are  deleted.  As  amended 
Section  1832.3  paragraph  (1)  reads  $s 
follows : 


C;  1832.3     Derinilions. 

•  •  •  •  • 

(1)  Normal  year's  production.  The  nor- 
mal year's  production  will  be  determined 
on  the  basis  of  the  per  acre  or  animal 
production  for  the  5  years  immediately 
preceding  the  year  in  which  the  disaster 
occurred.  Such  production  will  be  that 
as  provided  by  the  State  Crop  and  Live- 
stock Reoort  Service.  State  Statistical 
Office  of  the  Statistical  Reporting  Service 
(SRS)  or  similar  State  or  Federal  body. 
When  such  information  is  oublished  by 
cotinty.  countv  averages  will  be  used.  If 
published  only  in  a  State,  the  State  aver- 
age shall  be  used. 

(D  In  tho.se  States  where  neither  a 
Countv  nor  State  average  is  published, 
the  State  Director,  with  the  advice  of  rep- 
resentatives of  other  Federal  and  State 
agricultural  agencies,  will  establish 
county  averages  and  advise  county  offices 
by  State  reeulation.  The  apolicant  may 
select  and  eliminate  one  year  out  of  the 
5  years  immediately  preceding  the  dis- 
aster and  the  average  of  those  remaining 
4  years  will  be  his  normal  year's  pro- 
duction. 

(2)  If  an  applicant  presents  factual 
records  for  at  least  4  of  the  5  vears  im- 
mediqtelv  preceding  the  disaster  which 
results  in  a  higher  normal  production 
than  that  in  paragraph  (1)  (1)  of  this 
section,  the  hieher  production  may  be 
used  in  calculating  the  loss. 

(3)  through  (6)  [Deleted! 

•  •  »  •  • 

(7  tT.S.C.  1989.  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23.  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development.  7  CFR  2.70.) 

Effective  date:  This  amendment  is  ef- 
fective on  March  24. 1977. 

Dated:  March  21, 1977. 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-8840  Filed  3-23-77:8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  eontoins  notices  to  the  public  of  the  proposed  issuance  o#  rules  end  reguletions.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nrtaking  prior  to  the  adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Parts  31  and  32  ] 

GENERAL  LICENSE  FOR  MOCK  lODINE- 
125  CALIBRATION  OR  REFERENCE 
SOURCE 

Notice  of  Proposed  Rule  Making 

By  letter  dated  June  23,  1976,  The 
Nucleus,  Inc.,  a  private  company  in  Oak 
Ridge,  Tennessee,  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
nile  making  (PRM-31-2)  requesting 
that  the  Commission  amend  §  31.11, 
"Gteneral  License  for  Use  of  Byproduct 
Material  for  Certain  in  vitro  Clinical  or 
Laboratory  Testing,"  in  10  CFR  Part  31 
of  its  regulations  to  Include  a  Mock 
Iodine- 125  calibration  or  reference 
source  composed  of  iodine- 129  and 
americium-241  in  the  list  of  radionu- 
clides in  that  section. 

The  petition  requests  approval  for  dis- 
tribution for  use  under  general  license  of 
a  long-lived  sealed  source  of  a  mixture 
which  closley  simulates  the  gamma  spec- 
trum of  iodine- 125.  thereby  permitting 
more  reliable  use  of  nuclear  medicine  in- 
strumentation because  a  more  reliable 
spectrum  is  obtained  for  purposes  of 
calibration  .This  in  turn  results  in  a  ben- 
efit to  the  patient  and  those  people 
handling  the  source  because  properly 
calibrated  instruments  lessen  the 
chances  of  unnecessary  exposures  to  ra- 
diation, and  Improve  the  reliability  of 
application  of  the  data  to  diagnostic 
judgments.  The  iodine-129  component 
emits  a  0.040  MeV  gamma  ray  and  a  0.03 
MeV  xenon  x-ray  which  simulate  the 
broad  lower  energy  peak  of  iodine-125. 
■nie  americium-241  component  emits  a 
0.060  MeV  gamma  ray  which  simulates 
the  sum  coincidence  peak  of  iodine-125. 
Tlie  Mock  Iodine-125  source  has  a  long 
half -life,  433  years  and  1.7  x  10'  years 
for  the  americium-241  and  iodine-129 
components  respectively,  as  opposed  to 
the  short  half -life  (60  days)  of  Iodine- 
125  now  used  in  many  cases  for  instru- 
ment calibration.  The  longer  half -life  of 
the  Mock  Iodine-125  csOibration  source 
makes  unnecessary  the  frequent  ex- 
change of  the  source  and  the  associated 
handling  and  transportation. 

Section  31.11  would  be  amended  to  In- 
clude the  Mock  Iodine-125  source  in  the 
list  of  byproduct  material  authorized  for 
certain  in  vitro  clinical  or  laboratory 
testing.  Section  32.71,  "Manufacture  and 
Distribution  of  Byproduct  Material  for 
Certain  in  vitro  Clinical  or  Laboratory 
Testing  imder  General  License,"  which 
includes  requirements  for  the  Issuance  of 
specific  licenses  to  manufacture  and  dis- 
tribute the  byproduct  material  covered  in 


§  31.11,  would  be  amended  to  Include  the 
Mock  Iodine-125  calibration  or  reference 
source. 

The  general  license  in  §  31.11  author- 
izes any  physician,  clinical  laboratory  or 
hospital  to  receive,  acquire,  possess, 
transfer  or  use  iodine-125,  lodlne-131, 
carbon- 14,  hydogen-3  and  iron-59  for 
in  vitro  testing  of  body  fluids.  In  vitro  re- 
fers to  laboratory-  tests  performed  outside 
of  the  human  body.  In  the  proposed 
amendment,  the  Mock  Iodine-125  would 
be  restricted  to  individual  units  of  0.05 
microcurie  of  iodine-129  and  0.005  mi- 
crocurie  of  americiimi-241. 

Under  $31.11  the  storage  or  use  of 
a  combined  amount  of  iodine-125,  iodine- 
131  and  iron-59  is  limited  to  a  total  of 
200  microcuries.  Thefe  are  no  restric- 
tions on  the  total  amount  of  carbon-14 
or  hydrogen-3.  The  Mock  Iodine-125 
source  would  be  included  with  iodine- 
125,  iodine-131  and  iron-59  in  the  total 
of  200  microcuries  for  storage  or  use. 

The  Mock  Iodine-125  .«^ource  would  also 
be  subject  to  §  20.301.  §  20.402,  and  §  20.- 
403  of  this  chapter,  and  §31.11  will  be 
amended  to  include  these  provisions  re- 
garding waste  disposal,  reports  of  lost 
or  stolen  byproduct  material,  and  noti- 
fication of  any  incident  involving  by- 
product material. 

The  petitioner  originally  described  the 
Mock  Iodine-125  source  as  containing 
not  more  than  0.01  microcurie  of  Eimerici- 
um-241  and  0.05  microcurie  of  iodine- 
129.  He  subsequently  indicated  that  0.005 
microcurie  of  americium-241  is  adequate. 
Accordingly,  the  proposed  amendment 
would  authorize  the  use  of  a  Mock  Io- 
dine-125 source  containing  not  more 
than  0.005  microcurie  of  americium-241 
and  0.05  microcurie  of  iodine-129. 

It  does  not  appear  that  the  small  quan- 
tities of  the  radionuclides  in  Mock  Io- 
dine-125 sources  would  constitute  a  po- 
tential or  substantial  radiation  safety 
problem.  Normal  use,  handling,  and  dis- 
posal are  not  expected  to  result  in  re- 
leases of  iodine-129  and  amerlclum-241 
from  the  source.  An  estimate  of  the 
radiation  level  at  0.1  meter  from  0.005 
microcurie  of  americium-241  in  the  Mock 
Iodine-125  source  is  4.92  x  10  *  millirem 
per  hour  gamma  dose.  The  radiation  level 
at  0.1  meter  from  0.05  microcurie  of 
iodine-129  In  the  Mock  Iodine  source  is 
1.80  x  10"'  millirem  per  hour  gamma  dose. 
Based  on  the  low  radiation  levels  received 
from  these  maximum  source  strengths 
permitted,  it  is  unlikely  that  anyone  han- 
dling the  Mock  Iodine-125  source  would 
ever  become  overexposed. 

Disposal  of  the  Mock  Iodine-125  source 
will  be  accomplished  by  the  general  li- 
censee adhering  to  the  provisions  of 
§  20.301.  Each  Mock  Iodine-125  source 


will  also  bear  a  durable,  clearly  visible 
label  as  described  In  §  32.71(c) . 

Piirsuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
section  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  the 
adoption  of  the  following  amendments 
to  10  CFR  Parts  31  and  32  is  contem- 
plated. All  interested  persons  who  desire 
to  submit  written  comments  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  smiendments  shoud 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Branch  by 
May  9,  1977.  Copies  of  comments  on  the 
proposed  amendments  may  be  examined 
at  the  Commission's  Public  Docimient 
Room  at  1717  H  Street  NW.,  Washington. 
DC. 

1.  Section  31.11  of  10  CFR  Part  31  is 
amended  by  adding  new  paragraphs, 
(a)  (6)  and  (c)  (5),  and  amending  para- 
graphs <d)  ( 1 )  and  (f )  to  read  as  follows : 

§  31.11  General  Liren^e  for  use  of  b>- 
produfl  material  for  certain  in  vitro 
rliniral  or  laboratory  telling. 

<a)    •   •    • 

•  •  •  •  • 

1 6  >  Mock  Iodine-125  reference  or  cali- 
bration sources,  in  units  not  exceeding 
0.05  microcurie  of  iodine-129  and  0.005 
microcurie  of  americium-241  each  for 
use  in  in  vitro  clinical  or  laboratory  tests 
not  Involving  internal  or  external  ad- 
ministration of  byproduct  material,  or 
the  radiation  therefrom,  to  himian  be- 
ings or  animals. 


'C) 


<5)  The  general  licensee  shall  dispose 
of  the  Mock  Iodine-125  reference  or  cali- 
bration sources  described  in  paragraph 
<a)(6)  of  this  section  as  required  by 
§  20.301  of  this  chapter. 

(d)   •  •  • 

(1)  Except  as  prepackaged  units 
which  are  labeled  in  accordance  with  the 
provisions  of  a  specific  license  issued 
under  the  provisions  of  §  32.71  of  this 
chapter  or  in  accordsmce  with  the  pro- 
visions of  a  specific  license  issued  by  an 
Agreement  State  that  authorizes  manu- 
facture and  distribution  of  Iodine-125, 
lodlne-131,  carbon-14,  hydrogen-S  (trit- 
ium), iron-59,  or  Mock  IodlDe-125  fcM- 
distribution  to  persons  generally  licensed 
by  the  Agreement  State. 

•  •  •  •  • 

(f)  Any  person  using  byproduct  ma- 
terial pursuant  to  the  general  license  of 
paragr^h  (a)  of  this  section  Is  exempt 
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from  the  requirements  of  Parts  19  and  20 
of  this  chapter  with  respect  to  byproduct 
materials  covered  by  that  general  license, 
except  that  such  persons  using  the 
Mock  Iodine-125  described  in  paragraph 
(aJ  (6)  of  this  section  shall  comply  with 
the  provisions  of  §§  20.301,  20.402,  and 

20.403  of  this  chapter.     

2.  Section  32.71  of  10  CFR  Part  32  Is 
amended  by  eidding  a  new  paragraph, 
(b)  (6) ,  and  amending  paragraphs  (c)  (1) 
and  (e)  to  read  as  follows: 

§  32.71  Manufacture  and  distribution  of 
byproduct  material  for  certain  in 
vilpo  rlinical  or  laboratory  testing 
under  general  license. 

•  •  •  •  • 

(b)   •  •  * 

•  «  •  •  • 

(6)  Mock  Iodine-125  in  units  not  ex- 
ceeding 0.05  microcurie  of  iodine-129  and 
0.005  microcurie  of  americium-241  each. 


<c)    •   •   • 

(1)  Identifying  the  radioactive  con- 
tents as  to  chemical  form  and  radio- 
nuclide, and  indicating  that  the  amount 
of  radioactivity  does  not  exceed  10 
mlcrocuries  of  Iodine- 131.  Iodine- 125,  or 
carbon-14;  50  mlcrocuries  of  hydrogen-3 
(tritium):  20  mlcrocuries  of  iron-59; 
or  Mock  Iodine-125  in  units  not  exceeding 
0.05  microcurie  of  iodine-129  and  0.005 
microcurie  of  americium-241  each;  and 

*  •  •  •  • 

(e)  The  label  afilxed  to  the  unit,  or  the 
leaflet  or  brochure  which  accompanies 
the  package,  contains  adequate  informa- 
tion as  to  the  precautions  to  be  observed 
in  handling  and  storing  such  byproduct 
material.  In  the  case  of  the  Mock  Iodine- 
125  reference  or  cahbration  source,  the 
information  accompanying  the  source 
must  also  contain  directions  to  the 
licensee  regarding  the  waste  disjxjsal  re- 
quirements set  out  in  §  20.301  of  Part  20 
of  this  chapter. 

•  •  •  •  • 

(Seca.  81,  161,  Pub.  L.  83-703.  68  SUt.  936,  948 
(43  U.S.C.  2111.  2201);  Sec.  201.  Pub.  L.  93- 
438.  88  Stat.  1242  (42  U.S.C.  6841) ) 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lib  V.  GossiCK, 
Executive  Director  for  OperaUoru. 

[FR  Doc.77-8670  Piled  3-23-77;8:45  am] 


[  10  CFR  Part  70  ] 

SPECIAL   NUCLEAR   MATERIAL 

Proposed  General  License  for  Routine  Us« 
of  PltJtonium-238  Powered  Cardiac  Pace- 
makers ^ 

Correction 

In  FR  Doc.  77-7290  appearing  at  page 
13834  In  the  Issue  for  Monday. 
March  14.  1977,  In  i  70.18,  on  page  13835, 
the  second  line  of  paragraph  (d)  (2) 
should  read  "disposition  of  each  pluto- 
nlum-238  powered  cardiac  pacemaker, 
and  dispose  of  such  pacemaker  cmly  by 
transfer  to  a  person  authorized  to  re- 
ceive the  Dlutonlum-238  •  •  •" 


PROPOSED  RULES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[Etocket  No.  77-OL-6] 

McCAULEY  2AF34C55-(     )  SERIES 
PROPELLERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  9  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  tq 
the  McCauley  Model  2AF34C55-(  )j 
series  propellers.  There  have  been  cracka 
and  failures  of  some  hubs  with  resultant 
in-flight  propeller  blade  separations 
Since  this  condition  is  likely  to  exist  in 
other  propellers  of  the  same  design,  th« 
proposed  airworthiness  directive  woul<^ 
require  periodic  inspection  of  the  propel-t 
ler  hubs  for  fatigue  cracking  imtil  re^ 
placed  by  the  McCauley  oil-filled  seriei 
hubs  containing  a  dyed-oil  crack  detecj 
tion  system. 

Interested  persons  are  Invited  to  pari 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desirej 
Communications  should  identify  th^ 
docket  number  and  be  submitted  in  du4 
plicate  to  the  Federal  Aviation  Admint 
istration.  Office  of  the  Regional  Counsel 
Attention:  Rules  Docket,  2300  East  De* 
von  Avenue,  Des  Plaines,  Illinois  60018!, 
AH  communications  received  on  or  before 
May  16.  1977,  will  be  considered  by  th< 
Adihinistrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in* 
terested  persons. 

In  accordance  with  Departmental  Reg* 
ulatory  Reforms  dated  March  23,  1976^ 
we  have  determined  that  the  expected 
impact  of  this  proposed  regulation  U 
so  minimal  that  it  does  not  warrant 
evaluation. 


1 


(Sees.  313(a),  601  aiid  603  of  tbe  F>Bderal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
1423)  and  of  Section  6(0)  of  the  Department 
of  Transportation  Act  (40  U.S.C.  1655(c)). J 

In  consideration  of  the  foregoing.  It  It 
proposed  to  amend  5  39.13  of  Part  39  o< 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  dir 
rectlve: 

McCxTJixr  PsopEixEKs.  AppUes  to  the  follow- 
ing two-bladed  constant  speed  fuU  feather- 
ing prop>ellers  installed  on,  but  not  limited 
to.  Beech  95-56.  -A65,  -B65.  -B65A,  -B66B, 
-C55.  -C55A.  -D55,  -D55A.  -E65,  and  -S56A 
"Baron"  aircraft. 

Propeller  Model 

2AFS4C56,  2AF34C66-A.  2AP34C55-H, 

2AP34C66-C.  2Ar34C86-D,  2AF34C56-K. 
2AF34C55-P.  2AP34C&5-a.  2AP34C56-H  or 
-HM,  2AF34C55-J  or  -JM,  2AF34C55-K  or 
-KM.  2AP34C56-L  or  -LM,  2AP34C56-J4 
2AP  34C55-N. 

Compliance  required  as  indicated,  ualea^ 
already   accomplished. 

To  prevent  hub  failures  accomplish  Para* 
graphs  (a),  (b),  (c).  and  (d)   as  applicable. 


(a)  All  Model  2AF34C55,  -A.  -B,  -C.  -D, 
-E.  -P.  and  -Q  propellers.  ( 1 )  Propeller  hubs 
With  less  than  500  hours  time  in  service 
as  of  the  effective  date  of  this  Airworthiness 
Directive,  inspect  in  accordance  with  Para- 
graph (d)(1)  within  525  hours  total  time  in 
service  and  relnspect  every  100  hours  from 
the  last  inspection  in  accordance  with  Para- 
graph (d)  (1)  untU  1200  hours  time  in  service 
is  reached  at  which  time  compliance  with 
Paragraph    (d)(2)    is   required. 

(2)  Propeller  hubs  with  500  or  more  but 
less  than  1175  hours  total  time  in  service 
as  of  the  effective  date  of  this  Airworthiness 
Directive,  inspect  In  accordance  with  Para- 
graph (d)  (1)  within  the  next  25  hours  time 
in  service  unless  previously  accomplished, 
and  reinspect  in  accordance  with  Paragraph 
(d)(1)  every  100  hoxirs  time  from  the  last 
inspection  until  1200  hours  time  in  service  is 
reached  at  which  time  compliance  with  Para- 
graph   (d)  (2)    is  required. 

(3)  Propellers  with  1175  or  more  hours 
In  service,  or  whose  total  time  In  service  is 
unknown,  as  of  the  effective  date  of  this 
Airworthiness  Directive,  must  be  replaced  in 
accordance  with  Paragraph  (d)(2)  within 
the  next  25  hours  time  Ln  service. 

(b)  All  Model  2A34C55-H.  -J,  -K.  and  -L 
propellers.  (1)  Propellers  with  less  than  600 
hours  total  time  in  service,  as  of  the  effective 
date  of  this  Airworthiness  Directive,  inspect 
in  accordance  with  Paragraph  (a)  (1). 

(2)  Propellers  with  500  or  more  but  less 
than  1175  hours  total  time  in  service,  as  of 
the  effective  date  of  this  Alrworthineas  Di- 
rective, inspect  in  accordance  with  Pco'agraph 
(d)(1)  within  the  next  25  hoiirs  time  in 
service  and'  reinspect  in  accordance  with 
Paragraph  (d)  (1)  every  100  hours  time  from 
the  last  Inspection  untU  1200  hours  total 
time  in  service  is  reached  at  which  time  in- 
spection in  accordance  with  Paragraph 
(d)  (3)  is  required  and  relnspectlons  in  ac- 
cordance with  Paragraph  (d)  (3)  are  required 
every  300  hovirs  time  in  service  from  the  last 
Inspection. 

(3)  Propellers  with  1175  or  more  hours  in 
service,  or  whose  total  time  in  service  is  un- 
known, as  of  the  effective  date  of  this  Air- 
worthiness Directive,  inspect  in  accordance 
with  Paragraph  (d)(3)  within  the  next  25 
hours  time  in  service,  unless  already  ac- 
complished within  the  last  300  hours  time 
in  service,  and  reinspect  In  accordance  with 
Paragraph  (d)  (3)  every  300  hours  time  in 
service  from  the  last  inspection. 

(C)  All  Model  2AP34C65-HM.  -JM,  -KM. 
-LM.  -M.  and  -N  propellers.  (1)  Propeller 
hubs  with  less  than  1150  hours  time  In  serv- 
ice as  of  the  effective  date  of  this  Airworthi- 
ness Directive  must  be  inspected  in  accord- 
ance with  Paragraph  (d)  (3)  within  1200 
hours  total  time  in  service,  and  reinspect  in 
accordance  with  Paragraph  (d)  (3)  every 
1200  hours  time  in  service  from  the  last 
Inspection. 

(2)  Propeller  hubs  with  1150  hours  or 
more,  but  leas  than  2350  hours  in  service  as 
of  the  effectlre  date  of  this  Airworthiness 
Directive,  Inspect  in  accordance  with  Para- 
graph (d)  (3)  within  the  next  50  hours  time 
in  service  unless  already  accomplished,  and 
reinspect  in  accoTdai)oe  with  Paragraph  (d) 
(3)  every  1200  hours  time  from  the  last 
lnsp>ection. 

(3)  Propeller  hubs  with  3350  hoxirs  or 
more  time  in  service,  or  whose  total  time  in 
service  Is  unknow,  as  of  the  effective  date 
of  this  Airworthiness  Directive,  inspect  In 
acocM-dance  with  Paragraph  (d)  (3)  within 
the  next  50  hours  time  in  service,  unless  al- 
ready accomplished  within  the  last  300  hours 
time  in  service  and  reinspect  in  accordance 
with  Paragraph  (d)  (3)  every  300  hours  time 
from  the  last  inspection. 

(d)  Action  Required.  (I)  Inspect  all  ex- 
ternal   surfaces    of    the   propeller   hub   for 
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cracks  by  dye  penetrant  method.  Replace  be- 
fore further  flight  any  cracked  hub  with  an 
oU-mied  hub  as  In  Paragraph  (d)  (2)  or  (d) 

(8)- 

(2)  Remove  propeller  from  the  aircraft, 
disassemble,  and  Inspect.  Replace  hub  with 
an  oU -filled  Model  2AP34C65-HMO.  ^TMO. 
-KMO,  -LMO.  -MO,  -NO.  or  -O  hub  In  ac- 
cordance with  McCauley  Service  Bulletin  No. 
124,  dated  February  15,  1977,  and  Service 
Manual  No.  710930.  or  later  Federal  Aviation 
Administration  approved  revisions. 

(3)  Remove  propeller  from  aircraft  and 
disassemble  to  allow  complete  inspection  of 
hub.  Inspect  all  internal  and  extemsJ  hub 
surfaces  for  cracks  by  dye  penetrant  method 
In  accordance  with  McCauley  Service  Letter 
No.  1974-3  dated  March  29,  1974.  Replace  be- 
fore furthw  flight  any  cracked  hub  with  an 
oU-fllled  model  2AF34C55-HMO,  -JMO, 
-KMO,  -LMO,  -MO,  -NO.  or  -O  hub  In  ac- 
cordance with  McCauley  Service  BvUletln  No. 
124  dated  February  15,  1977,  and  Service 
Manual  No.  710930,  or  later  Federal  Aviation 
Administration    ^proved    revisions. 

(e)  Exemption.  The  foregoing  lni^>ectlons 
may  be  discontinued  after  replacement  of 
the  above  Modti  2AF34C56-(  )  series  hubs 
with  an  oU-fllled  Model  3AF34C55-HMO, 
-JMO,  -KMO,  -LMO.  -MO,  -NO.  or  -O  hub 
In  accordance  with  McCaiiley  Service  Bul- 
letin No.  134.  dated  February  16,  1977  and 
Service  Manual  No.  710930,  or  later  Federal 
Aviation  Administration  approved  revisions. 

The  manufsMsturer's  specifications  and 
procedures  Identified  and  described  In 
this  directive  are  Incorporated  herein 
and  msule  part  hereof  pursuant  to  5 
U.S.C.  522(a)  (1) .  All  persons  afifected  by 
the  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer, may  obtain  copies  upon  request 
to  McCauley  Accessory  Division,  Cessna 
Aircrsift  Company,  Box  7,  Roosevelt  Sta- 
tion, Dayton,  Ohio  45417.  These  docu- 
ments may  also  be  examined  at  the  Great 
Lakes  Regional  Office,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018,  and 
at  PAA  Headquarters,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 
A  historical  file  on  this  Airworthiness 
Directive  which  Includes  incorporated 
material  is  maintained  by  the  FAA,  at 
Its  Headquarters  in  Washington,  D.C. 
and  at  the  Great  Lakes  Region. 

Note:  The  Federal  Aviation  Admlxiistoa- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  req\ilrtng  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  OrdM'  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  Illinois  on  March 
14. 1977. 

John  M.  Cyrocki. 

Director, 
Great  Lakes  Region. 

Nora:  The  Incorporation  by  reference  pro- 
visions In  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

[PR  Doc.77-8737  FUed  3-23-77;8:45  am) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-CE-41 

VOR  FEDERAL  AIRWAYS 
Proposed  Designation  ar>d  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 


Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  and  alter 
VOR  Federal  Airways  in  the  Wichita, 
Elans.,  Tulsa,  Okla.,  areas. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  CcMnmunlcations  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, 601  E.  12th  Street.  Kansas 
City,  Mo.  64106.  All  communications  re- 
ceived on  or  before  April  25,  1977  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  TTie  proposal  con- 
tained tn  this  notice  may  be  changed  tn 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  Aac-24,  800  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Requests  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Notb:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would: 

1.  Designate  a  VOR  Federal  Airway  from 
Emporia.  Kans.,  direct  to  Pioneer,  Okla..  ex- 
cluding the  airspace  6,000  feet  MSL  axMl 
above  within  the  Eureka  I  MOA  during  the 
time  that  It  is  activated  by  NOTAM. 

2.  Designate  a  VOR  Federal  Airway  from 
Wichita,  Kans.,  direct  to  Chanute,  Kans.,  ex- 
cluding the  airspace  6.D00  MSL  and  above 
within  the  Eureka  I  MOA  during  the  time 
tlhat  it  Is  activated  by  NOTAM  and  the 
Eureka  II  MOA  during  the  time  that  It  Is 
activated  by  NOTAM. 

3.  Extend  V-73  from  Wichita,  Kans  ,  direct 
to  Tvilsa,  Okla. 

4.  Redesignate  V-132  to  exclude  the  air- 
space 6,000  feet  MSL  and  above  within  the 
Eureka  I  MOA  during  the  time  that  it  is  ac- 
tivated by  NOTAM  and  the  Eureka  n  MOA 
dvu-lng  the  time  that  it  U  activated  by 
NOTAM. 

The  increase  in  air  traffic  on  the  pro- 
posed routes  appesu^  to  Justify  their 
designation  as  sdrways.  Exclusion  of  air- 
ways from  MOAs  permits  a  type  of  mili- 
tary training  that  is  not  compatible 
with  airway  operations. 

(Sec.  307(8)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c) ).) 

Issued  In  Wsishington,  D.C,  on 
March  16.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-87:36  Piled  3-23-77:8:45  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-KA-ll  ] 

VOR  FEDERAL  AIRWAYS  AND  REPORTING 
POINT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  V-34  and  V-91 
airways  caused  by  the  relocation  of  the 
Riverhead,  New  York.  VORTAC  to  Cal- 
verton.  New  York,  at  Lat.  40*55'47"  N.. 
Long.  72 '47 '57"  W.  A  reporting  point 
would  also  be  relocated. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber knd  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration'.  Federal  Building. 
John  F.  Kermedy  International  Airport. 
Jamaica,  N.Y.  11430.  All  commimications 
received  on  or  betore  April  25,  1977  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW..  Washington,  DC.  20591.  An 
Informed  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Requests  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration. 
Office  of  Public  Affairs  Attention:  Pub- 
lic Information  Center.  APA-430,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20591. 

Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  re- 
designate the  following  airway  segments : 

1.  v-34  from  Carmel,  N.T..  to  the  INT 
Carmel  093'T  (106*M)  and  Calverton.  NY, 
044-T  (057'M)  radlals. 

2.  V-91  from  Calverton,  N.T.,  via  the  INT 
of  Calverton  332*T  (345°M)  and  Pawling. 
N.T.,  139*T  (151*M)  radUls. 

3.  V-16  and  V-4S  would  automatically  be 
moved  with  the  VORTAC  because  they  are 
presently  designated  as  direct  from  NAVAID 
to  NAVAID. 

Additionally,  the  reporting  point  at  the 
INT  of  V-16  sold  V-34  would  be  moved 
eastward  and  renamed  from  SAYBO  to 
PLIBB. 

Relocation  of  the  Riverhead  VORTAC 
to  Calverton  Is  required  because  the  land 
lease  at  Its  present  location  Is  not  renew- 
able. No  adverse  comment  was  received 
from  the  circularization  of  a  nonrule 
proposal  to  relocate  this  NAVAID. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  DSC. 
1655(c)).) 
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Issued     In     Washington.     D.C.,     on 
March    15.    1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I FR  Doc  77-8738  PUed  3-23-77; 8: 45  am] 


Issued  in  Aurora,  Colo.,  aa  March  11. 

1977. 

M.  M.  MARTHf. 
Director,  Rocky  MounttUn  Reffion. 

[FR  Doc.77-8739  Piled  3-23-77; 8: 45  am] 


[14CFRPart71] 

[Airspace  Docltet  76-RM-28) 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  transition  area 
at  Duchesne.  Utah. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  federal  Avia- 
tion Administration,  10455  East  25th 
Avenue.  Aurora.  Colorado  80010.  All  com- 
munications received  on  or  before  April 
25,  1977,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora.  Colorado  80010. 

A  public  instrument  approach  proce- 
dure has  been  developed  using  the  My- 
ton.  Utah.  VORTAC  (MTU) .  It  Is  neces- 
sary to  establish  a  transition  area  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion: 

In  Federal  Aviation  Regulaticoi  J  71.- 
181  (42  FR  440) .  add  the  following  tran- 
sition area: 

Duchesne.  Utah 

That  airspace  extending  upward  from  1200 
fe«t  above  the  surface  within  8  miles  n<M-th 
and  8  miles  south  of  the  089 'T  and  268*T 
radlaU  extending  from  14  miles  east  to  14 
mUee  west  of  the  Myton  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  (49  XJS.C.  1348(a) ),  and  ot 
section  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1656(c)  ) ) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im- 
pact Statement  under  Executive  OnXer  11831 
and  OMB  Circular  A-107. 


[UCFR  Part  152] 

(Docket  No  16419;  Notice  No.  77-1] 

AIRPORT  AND  AIRWAY  DEVELOPMENT 
ACT  AMENDMENTS  OF  1976:  CIVIl 
RIGHTS 

Reopening  of  Comment  Period 

I 

This  notice  reopens  the  period  for  sub- 
mission  of    comments    in    response   to 
Notice  77-1  which  was  published  In  the 
Federal  Register  on  January  13.  19TI 
(42  FR  2850). 

The  notice  invited  Interested  persona 
to  comment  on  a  proposal  to  amend  Fart 
152  of  the  Federal  Aviation  Regulations. 
The  proposal  would  Implement  section 
30  of  the  Airport  and  Airway  Develop- 
ment Act  (49  U.S.C.  1730)  to  assure  that 
no  person  is  excluded  on  the  grounds  of 
race,  creed,  color,  national  origin,  or  sex 
from  participating  in  any  project  for 
airport  development,  airport  master 
planning,  or  airport  system  planning 
conducted  with  funds  received  from  a 
grant  made  under  Part  152.  The  pro- 
posal also  would  require  sponsors  of 
projects  for  airport  development  to  tak0 
affirmative  action  to  ensure  that  minori- 
ties and  minority  businesses  have  a  fait 
oppwrtunity  to  participate  in  employe 
ment,  in  leasing  opportunities,  and  iq 
contractual  opportunities  which  arise  in 
connection  wtih  those  projects. 

By  letter  dated  March  9.  1977,  the  Airt 
port  Operators  Coimcil  IntemationaJ  re- 
quested that  the  comment  period  fof 
Notice  77-1  be  extended  for  twenty 
working  days  to  permit  its  members  to 
submit  their  comments  to  Docket  16419, 
In  support  of  its  request,  the  Council 
stated  that  many  of  its  members  have 
not  been  able  to  complete  preparation 
of  their  comments  due  to  the  complexity 
of  the  proposal.  According  to  the  Coun- 
cil, the  extension  it  requests  will  bt 
justified  by  input  to  the  docket  by  opera- 
tors of  mostly  small  airports  who  are 
concerned  about  the  Impact  the  proposal 
may  have  on  current  staffing  levels. 

In  light  of  the  Council's  request  and 
in  recognition  of  the  complexity  of 
Notice  77-1,  the  FAA  concludes  that  re- 
opening the  comment  period  would  be 
appropriate.  Therefore,  the  period  for 
submission  of  comments  In  response  to 
Notice  77-1  Is  hereby  reopened  and  will 
close  on  April  15,  1977.  All  comments 
received  after  January  13,  1977,  and  on 
or  before  April  15,  1977,  will  be  consid- 
ered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rule. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doe* 
not  cont&ln  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11948,  and  OMB  Circular 
A-107. 

(Sec.   30,   Airport   and   Airway  Development 
Act  of  1970  (49  U.a.C.  1730)  and  f  1.47(f)  (1 


ot  the  Regulations  of  the  Office  of  the  Sec- 
retary of  Transportation  (49  CPB  1.47(f)  (1) ) 

Issued  in  Washington.  D.C.,  on  March 
18,  1977. 

WiLLIAH  V.  VlTALK, 

Acting  Assistant  Administrator. 
Office  of  Airports  Programs. 

(PH  Doc.77-8740  FUed  3-23-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  302  ] 

[Docket  No.  30631;   PDI^-461 

STANDARDIZED  METHOD  FOR  COSTING 
PROPOSED  CHANGES  IN  THE  AUTHOR- 
IZED OPERATIONS  OF  LOCAL  SERVICE 
CARRIERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  302  of  its  Procedural  Regulations 
(14  CFR  Part  302)  by:  (1)  replacing  the 
present  method  of  computing  servicing 
expense  (expenses  not  associated  with 
aircraft  operating  expense)  with  an  en- 
tirely new  technique;  (2)  revising  the 
method  for  deriving  a  return  on  invest- 
ment and  tax  requirement;  and  (3)  up- 
dating all  outdated  language  in  Subpart 
K. 

The  purpose  of  the  proposal  is  de- 
scribed in  the  Explanatory  Statement  and 
the  proposed  amendment  is  set  forth  In 
the  Proposed  Rule.  The  amendment  Is 
proposed  under  the  authority  of  section 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to:  Docket  30631, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant 
material  received  on  or  before  May  9, 
1977,  will  be  considered  by  the  Board 
before  taking  final  action  cai  the  proposed 
rule.  Copies  of  such  documents  will  be 
available  for  ex£unlnatit«i  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Washing- 
ton, D.C.  upon  receipt  thereof. 

By  the  C^vll  Aeronautics  Board. 

Dated:  March  17,  1977. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

We  are  proposing  to  amend  Subpart  K 
of  Part  302  of  the  Board's  Procedural 
Regulations  by :  ( 1 )  replacing  the  present 
method  of  computing  servicing  expense 
(oiperating  expense  other  than  aircraft 
oE>erating  expense)  with  an  entirely  new 
technique;  (2)  revising  our  method  for 
deriving  a  return  on  Investment  and  tax 
requirement;  and  (3)  updating  all  out- 
dated language  in  Subpart  K.  further- 
more, it  is  our  desire  to  make  revisions 
in  Subpart  K  as  consistent  as  possible 
with  other  costing  methods  used  by  tba 
Board,  nam^  the  DPPI  and  subsidy- 
report  methods.  In  developing  a  new  sys- 
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tem  for  estimating  indirect  operating  ex- 
pense, consideration  was  given  to  the  par- 
ties who  will  have  occasion  to  either  use 
or  interpret  the  unit  costs.  The  revised 
system  is  simple  enough  so  that  any  party 
could  interpret  the  estimates  of  other 
parties  and  be  able  to  produce  similar 
estimates  for  themselves.  At  the  same 
time,  the  results  obtained  fully  satisfy  the 
Board's  needs  for  an  accurate  and  work- 
able costing  methodology. 

Subpart  K  of  Part  302  of  the  Board's 
Procedural  Regulations  prescribes  a 
standardized  method  applicable  to  the 
preparation  of  cost  estimates  which  in- 
volve proposed  changes  in  the  authorized 
operations  of  local  service  air  carriers. 
This  subpart  was  originally  adopted  by 
the  Board  on  August  27,  1963,  in  order 
to  eliminate  from  route  proceedings  ex- 
tensive argument  and  introduction  of  evi- 
dence as  to  the  soundness  or  unsoundness 
of  particular  costing  methods  used,  and 
to  facihtate  comparing  the  expenses  of 
different  carriers,  something  not  easily 
done  when  varying  methods  of  estimating 
costs  were  used. 

Proposed  Changes  in  Method  for 
Computing  Servicing  Expense 

The  present  5  302.1105  servicing  ex- 
pense unit  costs  are  derived  from  a  mul- 
tiple regression  analysis  which  corre- 
lates total  servicing  expense  (i.e.,  a  sin- 
gle cost  pool)  per  weighted  departure 
against  tons  enplaned  per  weighted  de- 
parture and  ton  miles  per  weighted. de- 
parture. Data  for  ten  12-month  periods 
for  each  of  the  domestic  certificated  car- 
riers are  used  in  the  analysis.  The  corre- 
lation produces  industry  coefficients 
which  are  used  as  unit  costs  for 
weighted  departures,  tons  enplaned  and 
ton  miles.*  Individual  carrier  unit  costs 
are  obtained  by  measuring  the  deviation 
from  the  industry  average  represented 
by  each  carrier's  system  servicing  ex- 
pense for  the  latest  12 -month  period. 
This  method  of  deriving  servicing  ex- 
pense unit  costs,  which  was  satisfactory 
when  adopted,  has  develc^jed  certain 
problems  and  should  be  changed  to  take 
advantage  of  more  modem  accounting 
procedures. 

Specifically,  the  system  of  variables 
now  used  (imit  costs)  is  interrelated  to 
such  a  degree  that  multicollinearity  ex- 
ists In  the  multiple  regression  analysis. 
While  multicollin^rity  does  not  neces- 
sarily afifect  the  validity  of  estimates,  it 
nevertheless  produces  year-to-y^ar  dif- 
ferences in  the  coefficient  values  which 
are  difllcult  to  explain.  We  are  convinced 
that  it  Is  virtually  impossible  to  elimi- 
nate this  problem,  because  almost  all 
available  variables  are  highly  interre- 
lated. We  can  eliminate  this  problem 
and  produce  an  improved  costing  sys- 
tem by  developing  simple  cost-estimat- 


ing  relationships  on  separate,   smaller 
cost  pools. 

Therefore,  we  propose  to  use  a  func- 
tional accoimt  approach  whereby  one 
variable  is  used  to  explain  each  selected 
cost  pool.'  Many  of  the  costing  methods 
used  by  and  for  the  airlines  sis  well  as 
the  DPFI  and  subsidy-report  methods 
use  this  approach.  These  functional 
methodologies  differ  from  one  another 
with  respect  to  the  complexity  of  the 
method,  the  selection  of  cost  pools  and 
appropriate  controlling  variables  ac- 
cording to  the  preferences  and  purposes 
of  the  user. 

The  majority  of  the  carriers  and  the 
subsidy-report  method  use  cost  pools 
which  generally  correspond  to  the  ma- 
jor Form  41  accounts.  On  the  other 
hand,  a  few  carriers  and  DPFI  subdivide 
these  accounts  into  smaller  more  nu- 
merous cost  pools.  For  purposes  of  route 
costing,  we  believe  that  the  major  Form 
41  accounts,  with  one  exception,  will  pro- 
vide sufficient  detail  to  describe  the  in- 
direct cost  structure  without  being  overly 
cumbersome  in  application. 

We  recognize,  as  we  have  on  other  oc- 
casions, that  our  proposal  is  probably 
not  the  "perfect  system."  However,  it 
does  contain  a  sufficient  mix  of  density, 
haul  and  capacity  factors  to  adequately 
reflect  the  taper  effect  of  the  indirect 
cost  structure.  Our  selection  was  sub- 
jective and  influenced  by  the  various  ex- 
isting cost  methods  currently  in  use,  in- 
cluding DPFI.  Nevertheless,  we  did  per- 
form a  statistical  cross  sectional  analysis 
of  the  industry  on  each  cost  pool  and  its 
selected  controlling  variable.  The  anal- 
ysis demonstrates  that  there  exists  a 
strong  statistical  relationship  between 
the  appropriate  cost  pool  and  its  con- 
trolling variable.^ 

The  proposal  represents  a  marked 
change  from  Subpart  K  in  that  it  may 
produce  signiflcantly  different  overall 
cost  estimates  depending  on  traffic  haul, 
density  and  equipment  type.  For  in- 
stance, at  fairly  short  trafi&c  hauls  the 
proposal  estimates  relatively  high  indi- 
rect servicing  expense  unit  costs,  which 
under  certain  circimistances  are  higher 
than  Subpart  K.  On  the  other  hand,  as 
haul  increases,  the  proposal  produces  in- 
creasingly lower  servicing  expense  unit 
costs  in  relation  to  the  effect  that  would 
be  produced  by  Subpart  K.'  This  occurs 
because  the  proposal  places  less  em- 
phasis on  haijl  and  more  on  costs  as- 
sociated with  terminal  activity  and  ca- 
pacity than  does  present  Subpart  K. 


Prom  our  investigation  we  have  de- 
veloped the  following  composite  func- 
tional Eiccoimt  costing  system: 


Cost  pool 
Passenger  service : 
Cabin    attendants.. 

Other  passenger  serv- 
ice. 
Aircraft   servicing  > 

TraflBc  servicing' 

Promotion  and  sales.. 


Unit  of 
measurement 

Attendant  block 
hours. 

Revolution  per 
minute. 

Weighted 
departures. 

Enplaned  tons. 

Percent  of  commer- 
cial revenues. 

Weighted 
departures. 
Do. 


Maintenance,  ground 
property. 

Amortization  and  de- 
preciation ground 
property  and  equip- 
ment. 

General  and  admin- 
istrative. 

'  Includes    prorate   of   servicing   adminis- 
tration. 


Percent  of  other 
cash  cost. 


»The  original  version  of  the  present 
method  contained  an  additional  coeflBclent, 
weighted  stations,  which  was  later  ellml- 
<nated. 


=  Each  carrier's  unit  costs  will  be  obtained 
from   its  appropriate  year  end  experience. 

'  See  Attachment  A  for  the  results  of  each 
cost  pool. 

<See  Attachment  B  which  compares  the 
cost  estimates  of  the  proposed  method  and 
Subpart  K.  The  graphs  Illustrate  the  effect 
of  haul  and  capacity  at  58  percent  load  fac- 
tor for  various  aircraft  types.  The  support- 
ing data  for  each  graph  also  sets  forth  com- 
parisons of  the  proposal  and  Subpart  K  at 
45  and  65  percent  load  factors. 


Passenger  Service 

Passenger  Service  (Account  5500)  in- 
cludes all  expenses  directly  related  to 
the  comfort,  safety  and  convenience  of 
passengers   while    in    flight   and   when 
flights    are    interrupted.    This    account 
comprises  approximately  21  percent  of 
total  industry  servicing  expense.  For  our 
purposes,  we  have  separated  passenger 
service  expense  into  two  categories:  (1) 
cabin    attendant    expense    (wages    plus 
fringe  benefits),  and  (2)   other  passen- 
ger service  expense.  A  large  portion  of 
this  account  is  obviously  passenger  haul 
related.  However,  we  believe  that  cabin 
attendant  expense  is  less  passenger  haul 
related  than  other  items  in  the  account 
and  can  be  treated  separately  because: 
(1)   it  is  easily  identified:  (2)  it  is  more 
causally  related  to  block  hours  since  the 
number  of  cabin  attendants  per  flight  is 
generally  a  function  of  the  type  of  air- 
craft: (3)  salaries  are  directly  related  to 
the  number  of  block  hours  flown;   (4) 
there  appears  to  be  almost  imanimous 
agreement  among  all  the  costing  meth- 
odologies that  this  cost  poc^  should  re- 
ceive separate  treatment.  Therefore,  we 
propose  to  relate  cabin  attendant  ex- 
pense to  cabin  attendant  block  hours.* 
The  remainder  of  passenger  service  ex- 
pense except  for  the  element  of  cabin 
attendant  expense  is  statistically,  as  well 
as   logically,   related   to   the   passenger 
haul  and  should  be  related  to  a  haul  fac- 
tor. We  have  chosen  passenger  miles. 

Aircraft  Servicing 

This  cost  pool  comprises  Account  6100 
plus  a  portion  of  Servicing  Administra- 
tion (Account  6300) .  Functional  Accoimt 
6100  includes  the  compensation  of 
ground  personnel  and  other  expenses  in- 
curred  on   the  ground   incident  to   the 


"  We  propose  to  use  the  periodic  survey  of 
flight  attendant  data  obtained  from  the  car- 
riers by  the  Bureau  of  Accounts  and 
Statistics. 
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protection  and  control  of  the  in-flight 
movement  of  the  aircraft:  scheduling  or 
preparing  aircraft  operational  crews  for 
flight  assignment:  landing  and  parking 
aircraft:  visual  inspection:  routine 
checking:  servicing  and  fueling  of  air- 
craft; and  other  expenses  incurred  on 
the  ground  incident  to  readying  for  ar- 
rival and  take-off  of  aircraft.  Servicing 
Administration  'Account  6300)  includes 
expenses  of  a  general  nature  incurred  in 
performing  supervisory  or  administrative 
activities  relating  solely  and  in  common 
to  functions  6100.  Aircraft  Servicing,  and 
6200.  Traffic  Servicing.  We  have  decided 
to  allocate  Servicing  Administration  (Ac- 
count 6300".  between  Aircraft  Servicing 
<6100>  and  Traffic  Servicing  (6200)  on 
the  basis  of  the  total  wages  and  salaries 
in  each  of  the  two  functional  accounts. 
DPFI  and  most  other  functional  cost 
methods  allocate  Account  6300  in  this 
manner. 

The  total  aircraft  servicing  cost  ix)ol 
accounts  for  17  percent  of  total  industrv 
ser\icing  expense.  Most  methodologies 
relate  this  pool  to  various  measures  of 
capacity,  a  choice  which  logically  fol- 
lows from  the  description  of  the  expenses 
included  in  the  cost  pool.  Certain  other 
methodologies  subdivide  aircraft  servic- 
ing according  to  specific  activities  such 
as  hne  service,  control,  and  landing  fees. 
However,  we  do  not  believe  that  such 
a  refinement  would  substantially  impact 
on  conclusions  to  be  drawn  from  the 
comparative  cost  estimates  of  applicants 
in  route  cases.  Therefore,  we  propose  to 
relate  this  entire  cost  pool  to  the  single 
operating  capacity  factor  which  will  best 
describe  the  effect  of  aircraft  servicing 
expense  on  the  overall  indirect  cost 
structure.  We  have  selected  weighted  de- 
partures as  the  descriptive  variable,  be- 
cause a  significant  portion  of  aircraft 
servicing  expense  appears  to  be  related 
to  terminal  factors  rather  than  line  haul 
factors."  Moreover,  our  cro.ss-sectional 
regression  analysis  shows  that  a  g(X)d  re- 
lationship exists  between  total  aircraft 
servicing  expense  and  weighted  de- 
partures 

Traffic  Servicing 

Traffic  Servicing  accounts  for  22  per- 
cent of  total  servicing  expense  and  com- 
prises Account  6200  plus  the  allocated 
portion  of  Servicing  Administration  as 
described  above.  Account  6200  includes 
the  compensation  of  ground  personnel 
and  other  expenses  incurred  on  the 
ground  incident  to  handling  traffic  of  all 
types  and  classes  on  the  ground  subse- 
quent to  the  issuance  of  documents  es- 
tablishing the  air  carrier's  responsibility 
to  provide  air  transportation.  Expenses 
attributable  to  the  operation  of  airport 
traffic  offices  are  also  included  in  this 
category;  expenses  attributable  to  reser- 
vation centers  are  not  included.  Account 


'  Departures  would  be  weighted  by  the  ap- 
propriate gross  take-off  weight  of  the  aircraft 
type.  Gross  take-off  weight  provides  a  more 
reliable  description  of  departures  than  the 
present  Subpart  K  method  of  available  tons 
originated.  DPFI  and  other  methodologies 
also  use  gro.ss  take-off  weight  to  describe 
weighted  departures. 
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6200  includes  expenses  incurred  in  boih 
enplaning  and  deplaning  traffic  as  well 
as  expenses  prior  to  enplanement  and 
subsequent  to  deplanement.  This  func- 
tion also  includes  costs  incurred  in  han- 
dling and  protecting  all  nonpassenger 
traffic  while  in  flight. 

It  appears  from  the  above  description 
that,  for  the  most  part,  terminal  traffic 
volume  has  the  greatest  influence  on  the 
expenses  reported  in  this  account.  Amoog 
the  various  available  factors,  revenue 
tons  enplaned  best  describes  terminpd 
traffic  volume.  The  use  of  revenue  totis 
enplaned  as  the  expense  unit  for  trafjc 
servicing  expense  is  consistent  with 
DPFI,  the  subsidy  report  method  and  the 
method  of  several  carriers.  The  6200  ac- 
count is  a  very  labor  intensive  expense 
category,  with  salaries,  wages  and  fringe 
benefits  comprising  the  majority  of  the 
expense.  It  is  conceivable  that  a  fraction 
of  this  account  relates  to  operating  ca- 
pacity. Nevertheless,  we  have  decided  not 
to  attempt  to  measure  the  effect  of  ca- 
pacity. To  do  so  would  add  greatly  to 
the  complexity  of  derivation  and  appli- 
cation of  unit  costs  without  appreciably 
contributing  to  the  quality  of  the  ulti- 
mate product.  Furthermore,  it  should  be 
recognized  that  all  of  the  proposed  serv- 
icing expense  cost  pools  could  be  more 
fully  explained  by  mutiple  activtiy  fac- 
tors. For  example,  there  are  portions  of 
other  cost  pools  which  we  have  related 
solely  to  capacity,  i.e..  Aircraft  Servicixig 
Expense,  which  contain  elements  of  traf- 
fic-related expenses.  It  would  be  very 
difficult,  without  arbitrarily  selecting 
sub-accounts,  to  accurately  isolate  ahy 
portion  of  the  various  cost  pools  which 
are  solely  traffic  or  capacity  related."  In 
view  of  these  matters,  we  must  reiterate 
our  basic  proposition  that  one  explana- 
tory variable  for  each  cost  pool,  gener- 
ally, will  provide  sufficient  detail  for  our 
costing  purposes. 

Reservations  and  Sales 

Promotion  and  Sales  < Account  67O0) 
accounts  for  24  pecent  of  total  servicing 
expense  and  it  includes  expenses  ib- 
curred  in  creating  public  preference  lor 
the  air  carrier  and  its  services:  stimu- 
lating the  development  of  the  air  trans- 
port market:  and  promoting  the  air  car- 
rier or  developing  air  transportation  gen- 
erally. It  includes  compensation  of  per- 
sonnel and  other  expenses  incidental  to 
documenting  sales;  expenses  incident  to 
controlling  and  arranging  or  confirmijig 
aircraft  space  for  traffic  sold;  expenses 
incurred  in  direct  sales  solicitation  atid 
selling  of  aircraft  space;  and  experues 
incurred  in  developing  tariffs  and  schejd- 
ules  for  publication.  ■, 

Expenses  attributable  to  the  operatijon 
of  reservation  centers  or  aircraft  space 
control  centers  are  included  in  this  fuijc* 
tion.  regardless  of  the  location  at  whfch 
incurred. 


■  We  could  apply  multiple  regression  analy- 
sis to  determine  the  appropriate  coefficients 
for  traffic  and  capacity,  but  we  would  again 
be  subject  to  the  problem  of  multlcollinearjty 
due  to  the  interrelationship  of  traffic  {^d 
capacity  factors. 


The  cost  structure  of  this  account  has 
a  taper  effect  similar  to  the  overall  air- 
line cost  structure.  Most  methodologies 
attempt  to  explain  the  taper  by  various 
methods  such  as  relating  certain  portions 
of  the  account  to  traffic  volume  and  other 
portions  to  either  haul  or  revenue.  Our 
conclusion  is  that  the  inherent  taper 
structure  is  sufficiently  demonstrated  by 
relating  the  entire  account  to  commercial 
revenues  as  is  done  by  a  number  of 
methodologies.  Commercial  revenues  are 
based  on  fares.  Fares  are  constructed  to 
achieve  the  taper  effect  by  the  use  of 
both  a  terminal  element  per  imit  and  a 
line  haul  element  per  unit,  expressed  as 
a  rate  per  mile,  which  is  further  tapered 
by  a  decreasing  rate  per  mile  as  the 
haul  increases. 

Depreciation,  Amortization  and  Main- 
tenance, Ground  Property 

These  cost  categories  account  for  seven 
percent  of  total  servicing  expense.  They 
could  be  related  logically  to  any  of  a 
number  of  capacity  related  items.  We 
hav3  chosen  weighted  departures,  be- 
cause this  factor  produces  a  good  statis- 
tical relationship  with  the  total  expense 
pool. 

General  and  Administrative 

General  and  Administrative  (Account 
6800)  comprises  approximately  nine  per- 
cent total  servicing  expense  and  includes 
expenses  of  a  general  corporate  nature 
and  expenses  incurred  in  performing 
activities  which  contribute  to  more  than 
a  single  operating  function  such  as  gen- 
eral financial  and  accounting  activities, 
purchasing  activities,  legal  representa- 
tion, and  other  general  operational  ad- 
ministration, which  are  not  directly  ap- 
plicable to  a  particular  function.  Also, 
expense  of  a  general  administrative  char- 
acter and  of  significant  amount  regulary 
contributing  to  operating  functions,  are 
included  in  this  function. 

There  is  unanimity  among  all  func- 
tional costing  techniques  that  this  ac- 
count should  be  related  to  other  cash 
costs.  We  agree  that  this  is  a  logical 
relationship. 

Proposed  Chances  in  Method  for  Com- 
puting Return  on  Investment  and  Tax 
Allowance 

We  are  proposing  to  change  the  air- 
craft value  for  Subpart  K  investment 
purposes  <§  302.1107)  from  full  life  to 
average  life."  Our  rethinking  of  this  prob- 
lem st^wns  from  the  fact  that  the  Board's 
methoa  of  estimating  this  component 
has  been  controversial  and  the  costing 
litigation  than  any  other  part  of  the 
system  since  the  inception  of  Subpart  K. 
Furthermore,  we  have  determined  that 
the  present  return  on  investment  meth- 
odology may  not  be  consistent  with 
other  Subpart  K  methodology. 

From  the  outset,  the  industry  has  ar- 
gued that  the  present  method  is  faulty 

*  We  are  proposing  to  use  as  a  base  for  the 
Investment  requirement  the  value  of  the  li\- 
vestment  at  the  industry's  average  life  as 
defined  by  the  ratio  of  book  value  to  total 
Investment  at  cost. 

and  that  it  would  be  more  appropriate  to 
use  some  type  of  average  value  of  the 
investment  as  a  base.  The  most  often 
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suggested  method  has  been  to  base  the 
value  of  the  investment  requirement  at 
the  midpoint  of  the  investment's  usable 
life.  This  would  be  a  logical  technique 
to  use  if  it  could  be  supported  by  expe- 
rience. However,  the  industry's  average 
life  of  investment,  as  defined  by  present 
book  value,  historically,  has  been  well 
above  the  investment's  midlife.  For  ex- 
ample, for  calendar  year  1975,  the  indus- 
try's ratio  of  the  value  of  the  investment 
at  depreciated  cost  (book  value)  was  ap- 
proximately 63  percent  of  the  deprecia- 
ble base  and  has  been  consistently  higher 
in  the  past.  Moreover,  we  do  not  believe 
that  this  ratio  will  fluctuate  greatly  from 
past  experience  in  the  future.  It  follows 
therefore  that  the  use  of  the  value  of  the 
investment  at  its  midlife,  would  not  pro- 
duce accurate  and  reliable  estimates  for 
the  Board  and  is  unacceptable. 


It  should  be  recognized  that  there  is 
probably  no  universally  acceptable  way 
to  determine  the  investment  requirement. 
Indeed,  various  methods  of  treating  the 
investment  requirement  have  been  used 
in  standardized  costing  methods.  For  ex- 
ample, prior  to  the  adoption  of  Subpart 
K  the  Bureau  of  Operating  Rights  used 
present  book  value  as  the  investment 
base.  Our  view  is  that  any  method  chosen 
to  estimate  the  investment  requirement 
is,  to  a  certain  extent,  a  policy  matter. 
However,  in  all  other  areas  of  our  costing, 
we  determine  the  cost  of  net  added  units 
on  the  basis  of  system  averages.*  Thus, 


•  Our  treatment  of  the  return  and  tax  re- 
quirement Is  essentially  as  a  cost.  That  Is, 
the  computed  requirement  is  deducted  from 
the  operating  profit  to  determine  the  net  Im- 
pact of  the  proposal. 


the  proposed  modification  is  consistent 
with  our  other  areas  of  costing.  Moreover, 
this  approach  is  in  line  with  rate  and 
subsidy  decisions  which  use  average  book 
value  of  the  investment  where  the  invest- 
ment base  is  part  of  the  decisional  cri- 
teria. 

The  proposed  prescribed  unit  cost, 
basic  data  and  computations  are  In  the 
compilation  entitled  Proposed  Local 
Service  Air  Carriers'  Unit  Costs  for  Esti- 
mating Total  Servicing  Expense  and  Re- 
turn on  Investment  and  Tax  Allowance, 
copies  of  which  are  available  at  the 
Board's  office  in  the  Distribution  Sec- 
tion, Room  516,  Universal  Building,  1825 
Connecticut  Avenue,  N.Y.,  Washington, 
D.C. 


Regression  analysis  results  of  the  proposed  functional  costs  accounts,  year  ended  Sept.  30,  1976 


Passenger  service 


Cabin  attend- 
ant per  cabin 
attendant 
block  hour 


Other  per 

revenue 

passenger 

mile 


Aircraft 

servicing  per 

weighted 

departure 


Traffic 

servicing  per 

revenue  ton 

enplaned 


Promotion 

and  sales  per 

perxient  of 

revenue 


Maintenance 

ground  per 

weighted 

depart  tire 


General  and 

administrative 

per  percent  of 

cash  cost 


Amorti  ration 
and  depreci- 
ation ground 
per  weighted 
departure 


Intercept -4,576,910  -628  -10,304,490  2.053,583 

Slope 33.144  ,008873  3.548  54.804 

Coefficient  of  determinatioD 

(r») - .880  .«M  .915  .925 

Coefficient  of  correlation  (r)...  .990  .986  .656  .962 
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Comparison  of  indirect  cost  estimates  pro- 
duced by  subpart  K  and  proposed  func- 
tional method  industry  average  cost  for 
1  B-121-200  nonstop  trip.  Mar.  SI,  1976 


Load  factor  per 
stage  length 


Proposed 

functional 

method 


Subpart 

K 
method 


Cost  esti- 
mate as  a 
percent  of 
subpart  K 
costs 


45  pet  load 
(actor: 

250 $1,061.26 

500 1,323.74 

1,000 1,789.20 

1,500 2,264.67 

55  pet  load 
factor: 

250 1,186.04 

500 1,488.75 

1,000 2,022.00 

1,500 2,555.24 

65  pet  load 
(actor: 

2S0 1,810.80 

500 1.653.76 

1,000 2,264.79 

1,500 2,855.81 


S812.85 
1, 090.  57 
1,646.02 
2,201.48 


992.00 
1.831.45 
2,010.33 
2,689.22 


1, 171. 15 
1, 572. 31 
2, 374. 63 
3,176.95 


130.56 

121.38 

105.23 

99.83 


119.56 

111.81 

97.11 

92.42 


111.92 

105.18 

91.48 

87.30 
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Comparriaon  of  indirect  coat  eatimatea  pro- 
duced by  propoacd  functional  method 
and  subpart  K  industry  average  costs  for 
1  DC-9-S0  nonstop  trip,  Mar.  SI,  1976 


Cost  esti- 

Load factor  per 

Proposed 

Subpart 

mate  as  a 

stage  length 

functional 

K 

percent  of 

method 

method 

subpart  K 
costs 

45  pet  load 

(actor: 

250 

$786.72 

$648.67 

113.57 

500 

037.36 

931.10 

100.67 

1.000 

1.249.39 

1,316.21 

94.92 

1.500 

1,605.05 

1,760.57 

91.17 

S3  pet  load 

faetor; 

250 

836.55 

793.01 

105.49 

500 

1.069.38 

1,064.57 

100.45 

1.000 

1, 479. 10 

1. 607. 68 

9.200 

1.500 

1.88S.94 

2, 150. 79 

87.83 

65  pet  load 

factor: 

230 

936.37 

936.33 

100.  OO 

500 

1,201.40 

1. 257.  26 

95.56 

1.000 

1.665.35 

1.899.11 

87.69 

1.500 

2.129.40 

2,540.97 

83.80 
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Comparison  of  indirect  cost  estimates  pro- 
duced by  proposed  functional  method 
and  subpart  K  industry  average  costs  for 
1  DC-10-10  nonstop  trip.  Mar.  31,  1976 


Load  factor  per 
stage  length 


Proposed 

functional 

method 


Subpart 
method 


Cost  esti- 
mates as  a 
percent  of 
subpart  K 
costs 


45  pet  load 
bctor. 

230 $2,265.71 

800 2,743.89 

1,000 3.594.12 

1,500 4,444.09 

55  pet  load 
(actor: 

250 2,497.29 

500 3,050.15 

1.000 4,028.19 

1,500 5,001.95 

65  pet  load 
factor: 

250 2,728.85 

MO 3,»56.42 

IjBW 4,458.25 

MOO 5,559.81 


$1, 510. 63 
2,026.09 
3,057.01 
4,087.93 


1,843.13 
2. 473. 14 
3,733.15 
4,993.17 


2. 175. 65 
2,290.20 
4, 4419  31 
5,898.41 


149.98 
135.43 
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108.63 


135.49 
123.33 
107.85 
100.18 


125.43 

114.94 

101.11 

94.26 
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Comparison  of  indirect  coat  estimates  pn  - 
duced  by  proposed  functional  methot 
and  subpart  K  industry  average  costs  for 
1  B-101-300  nonstop  trip.  Mar.  31,  197$ 


Load  factor  per 
stage  length 


Proposed 

functional 

method 


Sul^art 
method 


Cost  esti- 
mate as  a  I 
percent  of] 
subpart  K 

cost 
. 


45  pet  load 
(actor: 

250 $1,513.58 

500 1,809.23 

1,000 2.336.41 

1.500 2,863.25 

55  pet  load 
factor: 

250 1,658.01 

500 2,001.99 

1,000 2,608.31 

1,500 3,214.33 

65  pet  load 
factor: 

250 1.803.74 

500 •     2,168.62 

1.000 2.880.21 

1.500 3.565.40 


$949.20 
1,273.59 
1,922.36 
2, 571. 12 


1, 158. 46 
1,554.93 
2,347.87 
3, 140. 81 
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3, 710. 49 


156 

142. 
121. 
111.36 


143.12 

128. 7B 
111.06 
102.31 


131.8$ 
118. 10 

103.  se 

96.0^ 


' "  »*nu.lll« 


J     no. 


^3»o;i3  <-•:';-•--( 


1:1  m 


FEDERAL  REGISTER,  VOL  42,   NO.   57— THURSDAY,  MARCH  24,   1977 


Comparison  of  indirect  cost  estimates  pro- 
duced by  proposed  functional  method 
and  subpart  K  industry  average  costs  for 
1   CV-08O  nonstop   trip.  Mar.  31,   1976 


Cost  esti- 

Load factor  per 

Proposed 

Subpart 

mate  as  a 

stage  length 

functional 

K 

percent 

method 

method 

subpart  E 
costs 

43  pet  load  factor: 

250 

$736.72 

$648.67 

113. 57 

500 

937.36 

931.10 

100.67 

1.000 

1,249.39 

1,316.21 

94.92 

1.500 

1,605.05 

1,760.57 

91. 17 

55  pet  load  factor: 

250 

836.55 

793.01 

103.49 

500 

1,069.38 

1,064.57 

100.4,5 

1,000 

1, 479. 10 

1,607.68 

92.00 

1,500 

1,888.94 

2,150.79 

87.83 

63  pet  load  factor: 

250 

036.37 

936. 3S 

100.00 

500 

1,201.40 

1,257.26 

95.56 

1,000 

1,665.35 

1,899.11 

87.69 

1,500 

2,129.40 

2,540.97 

83.80 

PROPOSED  Rule 

It  is  proposed  to  amend  Subpart  K  of 
Part  302  (14  CFR  Part  302) , 

1.  Amend  §  302.1105  to  read  as  follows: 

§  302.1105     Servicing  Expense. 

(a)  In  order  to  determine  the  amount 
of  servicing  expense,  add  the  change  in 
expense  of  each  functional  cost  category 
as  determined  herein: 

(b)  In  order  to  determine  the  amount 
of  Passenger  Service  expense  associated 
with  cabin  attendant  block  hours;  pro- 
ceed in  accordance  with  the  following 
steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
each  cEUTier's  average  number  of  cabin 
attendants  per  aircraft  type.  Multiply 
the  change  in  the  number  of  aircraft 
bl(x:k  hours  to  be  caused  by  the  proposed 
route  modiflcati(»is  by  the  relevant 
number  of  cabin  attendants  to  obtain 
the  total  cabin  arttendants  block  hours 
involved  In  the  chEinge. 

2)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  cabin  attendant  block  hour 
rate  for  each  carrier,  and  ascertain  the 
applicable  figure. 

(3)  Multiply  Uie  amount  ascertained 
In  paragraph  (b)  (2)  of  this  section  by 
the  number  of  cabin  attendant  block 
hours  determined  in  paragraph  (b)(1) 
Of  this  section  to  determine  the  amount 
of  Passenger  Service  expense  associa- 
ted with  cabin  attendant  block  hours. 

(c)  In  order  to  determine  the  amount 
of  Passenger  Service  expense  associated 
with  the  number  of  revenue  passenger 
miles,  proceed  in  accordance  with  the 
following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12 -month  period  setting  forth  for 
each  carrier,  the  prescribed  unit  rate 
per  revenue  passenger  mile,  and  ascer- 
tain the  applicable  figure. 
-  (2)  Multiply  the  amount  ascertained 
in  paragraph  (c)  (1)  of  this  section  by 
the  change  in  the  number  of  revenue 
passenger  miles  to  be  caused  by  the  pro- 
posed route  modification  in  order  to  de- 
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termine  the  amount  of  passenger  serv- 
ice expense  for  revenue  passenger  miles. 

(d)  In  order  to  determine  the  amount 
of  Aircraft  Servicing  expense  associated 
with  the  number  of  weighted  departures, 
proceed  in  accordance  with  the  follow- 
ing steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12 -month  period  setting  forth  the 
gross  take-off  weight  for  each  (aurler's 
aircraft  type.  Multiply  the  change  in  the 
number  of  departures  to  be  caused  by  the 
proposed  modifications  by  the  gross  take- 
off weight  of  the  relevant  aircraft  type 
to  obtain  the  total  weighted  departure 
units  involved  in  the  change. 

(2)  Refer  to  the  compilation  for  tlie 
latest  12-month  period  setting  forth  the 
prescribed  weighted  departure  unit  rate 
associated  with  aircraft  servicing  expense 
for  each  carrier,  and  ascertain  the  appli- 
cable figure. 

(3)  Multiply  the  amount  ascertained 
in  paragraph  (d)  (2)  of  this  section  by 
the  number  of  weighted  departures  units 
determined  in  paragraph  (d)(1)  of  this 
section  to  determine  the  amount  of  air- 
craft servicing,  expense  associated  with 
weighted  departures: 

(e)  In  order  to  determine  the  amount 
•f  Traflac  Servicing  expense  associated 
with  the  change  in  the  number  of  revenue 
tons  enplaned,  proceed  in  accordance 
with  the  following  steps : 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  for 
each  carrier  the  prescribed  unit  rate  per 
revenue  ton  enplaned,  and  ascertain  the 
applicable  figure. 

(2)  Multiply  the  amount  ascertained 
In  paragraph  (e)(1)  of  this  section  by 
the  change  in  the  number  of  revenue 
tons  enplaned  to  be  caused  by  the  pro- 
posed route  modification  in  order  to  de- 
termine the  amount  of  traffic  servicing 
expense  for  revenue  tons  enplaned. 

(f)  In  order  to  determine  the  amount 
of  Promotion  and  Sales  expense  associ- 
ated with  the  change  in  commercial  rev- 
enues, proceed  in  accordance  with  the 
following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  for 
each  c&rrier,  the  prescribed  percentage 
rate  of  commercial  revenues  and  ascer- 
tain the  applicable  figure. 

(2)  Multiply  the  Eunount  ascertained 
in  paragraph  (f)  (1)  of  this  section  by 
the  change  in  commercial  revenues  to  be 
caused  by  the  proposed  route  modifica- 
tions in  order  to  determine  the  amount 
of  promotion  and  sales  expense  associ- 
ated with  the  change  in  commercial 
revenues. 

(g)  In  order  to  determine  the  amount 
of  Ground  Property  and  Equipment 
Maintenance  expense  associated  with  the 
number  of  weighted  departures,  proceed 
in  accordance  with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  weighted  departure  unit  rate 
associated  with  ground  property  and 
equipment  maintenance  for  each  car- 
rier, and  ascertain  the  appUcable  figure. 

(2)  Multiply  the  amoimt  ascertained 
in  paragraph  (g)  (1)  of  this  section  by 
the  number  of  weighted  departures  units 


determined  in  paragraph  (d)  (1)  of  this 
section  to  determine  the  amount  of 
ground  property  and  equipment  mainte- 
nance expense  associated  with  weighted 
departures. 

(h)  In  order  to  determine  the  amount 
of  General  and  Administrative  expense 
associated  with  the  change  in  total  cash 
costs,  proceed  in  accordance  with  the 
following  steps: 

(1)  Add  the  amount  of  aircraft  oper- 
ating cash  costs  ascertained  in  {  302.1104 
paragraph  (a)  and  indirect  cash  costs 
ascertained  in  paragraphs  (d)(3),  (c) 
(2),  td)(3),  (e)(2),  (f)(2).  (g)(2)  of 
this  section  to  obtain  the  total  cash  costs 
involved  in  the  change. 

(2)  RefCT  to  the  compilation  for  the 
latest  12 -month  period  setting  forth  few 
each  carrier  the  prescribed  percentage 
rate  of  cash  costs,  and  ascertain  the  ap- 
plicable figure. 

(3)  Multiply  tlie  amount  ascertained 
in  paragraph  (h)  (2>  of  this  section  by 
the  total  cash  costs  determined  in  para- 
graph (h)  (1)  of  this  section  to  determine 
the  amount  of  general  and  administra- 
tive expense. 

(i*  In  order  to  determine  the  amount 
of  ground  property  and  equipment 
amortization  and  depreciation  expense 
associated  with  the  number  of  weighted 
departures,  proceed  in  accordance  with 
the  following  steps : 

<1)  Refer  to  the  compilatiMi  for  the 
latest  12 -month  period  setting  forth  the 
prescribed  weighted  departure  unit  rate 
associated  with  ground  property  and 
equipment  amortization  and  deprecia- 
tion for  each  carrier,  and  ascertain  the 
applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (i)  a)  of  this  section  by 
the  number  of  weighted  departures 
units  determined  in  paragraph  (d)  (1)  of 
this  section  to  determine  the  amount  of 
groimd  property  and  equipment  amorti- 
zation and  depreciation  expense  asso- 
ciated with  weighted  departures. 

2.  Delete  and  reserve  §  302.1108,  as 
follows : 

§302.1108      [Rrs<Tved] 

(PR  Doc.77-8636  PUed  3-23-77;8:46  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-13381;  PUe  No.  S7-671I 

PROMOTION  OF  REUABIUTT  OF  FINAN- 
CIAL INFORMATION,  PREVENTION  OF 
CONCEALMENT  OF  QUESTIONABLE  OR 
ILLEGAL  CORPORATE  PAYMENTS  AND 
PRACTICES,  AND  DISCLOSURE  OF  IN- 
VOLVEMENT OF  MANAGEMENT  IN 
SPECIFIED  TYPES   OF  TRANS.4CTIONS 

Notice  of  Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  extended 
by  30  days,  untU  April  11,  1977,  the  dead- 
line for  receipt  of  public  commoit  on  the 
rulemaking  proposals  announced  in  Se- 
curities Exchange  Act  Release  No.  13185 
(Jan.  19,  1977),  42  FR  4854  (Jan.  26. 
1977).  These  proposals,  the  basis  and 


purpose  of  which  are  described  In  detail 
In  Release  No.  13185,  would  require  each 
Issuer  registered  pursuant  to  section  12 
of  the  Securities  Exchange  Act,  or  re- 
quired to  file  periodic  reports  pursuant 
to  section  15(d),  to 

( 1 )  Maintain  books  and  records  accurately 
reflecting  the  transactions  and  dispositions 
of  assets  of  the  Issuer;  and 

(3)  Maintain  an  adequate  system  of  In- 
ternal accounting  controls  designed  to  pro- 
vide reasonable  assurance  tbat  four  speci- 
fied objectives  akre  satisfied. 

Further,  the  Commissicm,  in  order  to 
protect  the  reliability  of  financial  mfor- 
mation  required  to  be  filed  pursuant  to 
the  federal  securities  laws  and  to  protect 
the  integrity  of  the  independent  audit  of 
Issuer  financial  statements  required 
under  existing  Commissicm  rules,  has 
proposed  to 

(1)  Prohibit  the  Xalslfication  of  an  issu- 
er's accounting  records;  and 

(2)  Prohibit  the  officers,  directors,  or 
stockholders  of  an  issuer  from  making  false, 
misleading  or  incomplete  statements  to  an 
accountant  engaged  in  an  examination  of 
the  Issuer. 

In  addition,  because  of  the  unique  sig- 
nificance of  questionable  or  illegal  con- 
duct in  the  evaluation  of  the  competence 
and  integrity  of  corporate  management, 
the  proposals  would  also  require  dis- 
closure, in  connection  with  any  proxy 
solicitation  or  information  statement 
pursuant  to  Regulation  14A  under  the 
Securities  Exchange  Act,  of  the  facts 
pertaining  to  the  mvolvement  of  any  of- 
ficer or  director  in  such  corporate  pay- 
ments, and  of  any  corporate  policy  con- 
cerning such  matters. 

All  interested  perscwis  are  invited  to 
submit  their  views  and  comments,  in 
triplicate,  on  the  foregoing  proposals  to 
George  A.  Pitzsimmons,  Secretary,  Se- 
cimties  and  Exchange  Commission, 
Washington,  D.C.  20549  on  or  before  the 
close  of  business  April  11,  1977.  All  such 
communications  should  refer  to  Pile  S7- 
671  and  will  be  available  for  public  in- 
spectictti  and  copying  at  the  Commis- 
sicm's  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C. 


By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

March  16,  1977. 

[PR  Doc.77-8886  Piled  3  23  77; 8: 45  am| 


[  17  CFR  Part  240  ] 

[Release  No.  34-13386,  85-19936,   IC-9678; 
PU«  No.  87-684] 

STOCK  APPRECIATION  RIGHTS 

Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments. 

SUMMARY:  The  Commission  prc^Mees 
to  amend  the  rule  which  exempts  certain 
acquisitions  of  securities  from  the  law 
allowing  an  issuer  to  recover  the  proAts 
made  by  its  Insiders  on  short-term  se- 
curities transactions.  The  purpose  of  the 
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proposed  amendments  Is  to  clarify  the 
applicability  of  the  rule  to  the  exercise 
of  stock  appreciation  rights. 

DATES:  Comments  must  be  received  on 
or  before:  April  18. 1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  submitted  in  tripli- 
cate to  George  A.  Fltzslmmons.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street,  Washing- 
ton. D.C.  20549.  Comments  should  refer 
to  File  No.  S7-684  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo.  Division  of  Corpon- 
tion  Finance,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
(202-755-1240). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  tiiat 
it  Is  soliciting  public  comments  on  pro- 
posed amendments  to  paragraph  (e)  (S) 
of  Rule  16b-3  (17  CFR  240.16b-3)  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  77a  et  seq.. 
as  tunended  by  Pub.  L.  No.  94-29  ( Jime  4. 
1975)).  Rule  16b-3  relates  to  Section 
16(b) )  of  the  Exchange  Act  and  corres- 
ponding provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79a  et  seq..  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975))  and  the  Invest- 
ment Company  Act  of  1940  (15  UJ3.C. 
80a-l  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (Jime  4,  1975)). 

Section  18(b)  Is  designed  to  prevent 
insiders  from  unfairly  utilizing  conflden- 
tlal  information  to  profit  from  short- 
term  trading  transactions  In  an  issuer's 
seciu^tles.  It  applies  to  each  person  who 
beneficially  owns,  directly  or  Indirect^, 
more  than  10  percent  of  any  class  at 
equity  seciulty  which  is  registered  under 
section  12  of  the  Exchange  Act,  or  who 
is  a  director  or  officer  of  the  Issuer  of  any 
such  security.  The  section  provides  that 
any  profit  realized  by  purh  officer,  di- 
rector or  10-percent  holder  from  any 
purchase  and  sale,  or  any  sale  and  pur- 
chase, of  any  equity  security  of  such  Is- 
suer within  any  period  of  less  than  six 
months  shall  Inure  to  and  be  recoverable 
by  the  Issuer.  It  further  provides  that  the 
Commission  may  exempt  by  rule  any 
transaction  not  comprehended  wlQiln 
the  purpose  of  that  section,  and  Rule 
16b-3  has  been  adopted  by  the  Commis- 
sion pursuant  to  that  authority  In  order 
to  exempt  certain  acoulsltlons  of  securi- 
ties from  section  16(b) . 

BACKGROtTWD 

On  December  22.  1976  the  Commission 
published  Release  No.  34-13097  (42  PR 
754)  announcing  the  adoption  of  c«tain 
amendments  to  Rule  16b-3,  The  amend- 
ments were  Intended  primarily  to  provide 
a  "safe  harbor"  from  the  short-swing 
profit  recovery  provisions  of  section 
18(b)  for  certain  transactions  In  stock 
appreciation  rights  ("SARs").  The 
amendments  are  to  become  effective  on 
June  30.  1977,  although  they  may  be 
relied  upcxi  prior  to  that  date  tf  their 
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requirements  can  be  satisfied  by  affecte  1 
persons. 

The  Commission  recently  has  becomfe 
aware  of  the  need  to  clarify  paragraph 
(e)  (3)  of  the  amendments  to  Rule  16b-3 
referred  to  above.  That  subparagraph, 
which  sets  forth  certain  requirements 
for  the  administration  of  an  SAR  pi; 
reads  In  its  entirety  as  follows : 


(«) 


lan. 


(3)  AdministTation  of  the  Plan.  (1)  Th^ 
plan  shall  bo  administered  hj  either  th* 
board  of  directors,  a  majority  of  which  ar* 
disinterested  persons  and  a  majority  of  th* 
directors  acting  on  plan  matters  are  dlsln* 
terested  persons,  or  by  a  committee  of  thref 
or  more  persons,  aU  of  whom  are  disinter* 
ested  persons. 

(11)  The  board  or  committee  shall  havf 
sole  discretion  either 

(A)  To  determine  the  form  In  which  pay* 
ment  of  the  right  will  be  made  (I.e.,  caali, 
securities,  or  any  combination  thereof),  at 

(B)  To  consent  to  or  disapprove  the  elec- 
tion of  the  participant  to  receive  cash  la 
fun  or  partial  settlement  of  the  right.  Any 
such  election  by  the  participant  shall  be 
made  by  him  during  the  period  beginning  oa 
the  third  business  day  foUowlng  the  dat# 
of  release  of  the  financial  data  specified  \A 
paragraph  (e)  (1)  (U)  of  this  section  and  end- 
ing on  the  twelfth  business  day  following 
such  date.  The  board  or  committee  which  ad* 
ministers  the  plan  may  elth^  consent  tot 
or  disapprove,  the  participant's  election  wt 
any  time  thereafter. 


In  formulating  the  above  subpara*- 
graph,  the  Commission  had  Intended 
that  the  requirements  of  subsection  (B) 
thereof  be  applicable  not  only  to  the 
election  by  a  participant  as  to  the  form 
of  payment  of  his  SAR  but  also  to  his 
election  to  exercise  the  SAR.  Those  re- 
quirements (viz.,  that  the  election  by  the 
participant  be  made  during  a  specified 
10-day  "window"  period  each  quart«- 
and  be  subject  to  the  approval  of  the  plan 
administrators)  would  seem  to  have  little 
purpose  Insofar  as  preventing  the  mis- 
use of  Inside  Information  Is  concerned 
unless  they  were  also  deemed  applicable 
to  the  election  to  exercise  the  SAR.  There 
Is,  however,  no  specific  reference  to  the 
election  to  exercise  In  subsection  (B), 
with  the  result  that  the  subsection  may 
reasonably  be  coiLstrued,  In  its  present 
form,  not  to  be  applicable  to  such  elec- 
tions. 

The  Proposes  Revisions 

In  order  to  clarify  the  Intended  ap- 
plicability of  paragraph  (e)(3),  the 
Commission  proposes  to  revise  It  by  de- 
leting the  last  two  sentences  thereof  and 
substituting  two  new  subsections  In  their 
place.  In  its  entirety,  paragraph  (e)  (3) 
would  be  amended  as  Indicated  in  the 
following  paragraph. 

Rule  16b-3  Is  proposed  to  be  revised  to 
read  as  follows: 

§  240.16b-3  Exemption  from  section 
16(b)  of  acquisitions  of  share*  of 
stock  and  stocJK  options  and  stock 
appreciation  rights  under  certaili 
stock  incentive,  stock  option  or  sin»- 
ilar  plans. 


(i)  The  plan  shall  be  administered  by 
either  the  board  of  directors,  a  majority 
of  which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons,  all 
of  whom  are  disinterested  persons. 

(II)  The  board  or  committee  shall 
have  sole  discretion  either 

(A)  To  determine  the  form  In  which 
payment  of  the  right  will  be  made  (i.e., 
cash,  securities,  or  any  combination 
thereof) ,  or 

(B)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive  cash 
in  full  or  partial  settlement  of  the  right. 

(III)  Any  election  by  the  participant 
as  to  the  form  of  pasmient,  as  well  as 
any  election  by  him  to  exercise  his  stock 
appreclatlcm  right,  shall  be  made  during 
the  period  beginning  on  the  third  busi- 
ness day  following  the  date  of  release  of 
the  financial  data  specified  in  paragraph 
(e)  (1)  (U)  of  this  section  and  ending  on 
the  twelfth  business  day  following  such 
date. 

(Iv)  The  board  or  committee  which 
administers  the  plan  shall  either  consent 
to,  or  disapprove,  any  election  by  the 
participant  as  to  the  form  of  payment 
and  any  election  by  him  to  exercise  his 
stock  appreciation  right.  The  consent 
or  disapproval  may  be  given  at  any  time 
after  the  election  to  which  It  relates. 
•  •  •  •  • 

(Sees.  16(b),  33(a),  48  Stat.  896,  901;  sec. 
208(a),  49  Stat.  704;  sec.  8,  40  Stat.  1379;  sec. 
la  88  Stat.  165  (16  UJ3.C.  7^(b),  78w(a)). 
Sec.  17(b).  20(a).  4S  Stat.  830,  833  (15  U.S.C. 
7»q(b),  79t(a)).  Sees.  SO(f),  38,  54  Stat.  836, 
841   (16  VB.C.  80a-29.  80a-37).) 

authoritt  for  the  proposed 
Amendments 

The  foregoing  revisions  to  Rule  16b-3 
are  being  proposed  for  adoption  pursu- 
ant to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  16(b)  and 
23(a)  thereof;  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935,  particularly 
sections  17(b)  and  20(a)  thereof;  and 
the  Investment  Company  Act  of  1940, 
particularly  sections  30(f)  and  38  there- 
of. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
March  17.  1977. 

IPR  Doc.77-8888  Piled  3-23-77;8:45  am] 
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•  •    • 

•  •    • 
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[  17  CFR  Part  270  ] 

[Release  No.  33-6817,  IC-9877;   PUe  No. 
S7-683) 

SECURITIES  REGISTERED  BY  OPEN-END 
MANAGEMENT  COMPANIES 

Computation  of  Filing  Fees 

AGENCY:  Securities  and  Exchange 
Commission. 

ACjnON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  provides 
an  optional  method  for  calculatlcui  of 
registration  fees  by  open-end  Investment 
companies  registering  additional  shares. 
Open-end  Investment  companies  making 
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a  continuous  offering  of  their  shares  may 
incur  inordinately  high  registration  fees 
depending  on  the  extent  to  which  sales 
of  their  shares  are  offset  by  redemptions 
and  repurchsiseS.  The  proposed  rule 
would  have  the  effect  of  requiring  regis- 
tration fees  only  for  those  shares  being 
registered  In  excess  of  the  number  of 
shares  redeemed  or  repurchased  In  the 
previous  fiscal  year. 

DATE :  Comments  must  be  received  CMi  or 
before:  April  20,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fltzslm- 
mons, Secretary,  Securities  and  Ex- 
change Com  mission ,  Washington.  D.C. 
20549.  Comment  letters  should  refer  to 
PUe  No.  S7-683. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 
Anthony  A.  Vertuno,  Division  of  In- 
vestment Management,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  (202)  755-1192. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Oommls- 
slon  today  published  for  public  comment 
a  proposed  Rule  24e-2  (17  CFR  270.24e- 
2)  under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  SOa-l  to  80a-52)  ("AdT) 
which  would  permit  open  end  Investment 
ccMnpanles  registering  additional  securi- 
ties pursuant  to  section  24(e)  (1)  of  the 
Act  (15  U.S.C.  80a^24(e)  11) )  to  make  an 
adjustment  for  the  amount  of  certain 
securities  previously  redeemed  or  repur- 
chased when  calculating  the  fee  required 
to  be  paid  upon  such  registration. 

Section  24(e)  (1)  of  the  Act  provides 
that  registration  statements  imder  the 
Securities  Act  of  1933  (15  U.S.C.  7T&- 
77aa)  ("1933  Act")  relating  to  securities 
of  certain  Investment  companies,  Includ- 
ing open-end  management  companies, 
may  be  amended  after  their  effective 
dates  so  as  to  Increase  the  securities 
specified  therein  as  proposed  to  be  of- 
fered, and  further  provides  that  a  filing 
fee,  calculated  In  the  maimer  specified  to 
section  6(b)  of  the  1933  Act,  be  paid  at 
the  time  of  filing  of  the  amendment.' 

Section  6(b)  of  the  1933  Act  (15  U.S.C. 
77f(b))  provides  for  the  payment  of  a 
fee  equal  to  one-flftleth  of  1  per  centum 
of  the  maximum  aggregate  offering  price 
of  the  securities  being  registered.'  Rule 

1  Section  24(e)(1)  of  the  Act  (17  U.S.C. 
80a-24(e)(l))  provides: 

A  registration  statement  under  the  Secu- 
rities Act  of  1933  relating  to  a  security  Issued 
by  face-amount  certificate  company  or  a  re- 
deemable security  issued  by  an  open-end 
management  company  or  a  unit  investment 
trust  may  be  amended  after  Its  effective  date 
so  as  to  increase  the  securities  specified 
therein  as  proposed  to  be  offered.  At  the 
time  of  filing  such  amendmient  there  shall  be 
paid  to  the  Commission  a  fee,  calculated  in 
the  manner  specified  In  section  6(b)  of  said 
Act,  with  respect  to  Uie  additional  securities 
therein  proposed  to  be  offered. 

=  Section  6(b)  of  the  1933  Act  (15  U.S.C. 
77f(b) )  provides: 

At  the  time  of  filing  a  registration  state- 
ment the  applicant  shall  pay  to  the  CTommis- 
slon  a  fee  of  one-flftleth  of  1  per  centum  of 
the  maximum  aggregate  price  at  which  such 
securities  are  proposed  to  be  offered,  but  in 
no  case  shall  such  fee  be  less  than  $100. 


457  under  the  1933  Act  (17  CFR  230.457) 
sets  forth  the  method  by  which  the  regis- 
tration fee  required  by  section  6(b)  ot 
the  1933  Act  is  calculated  In  various  situ- 
ations in  which  the  maximum  aggregate 
offering  price  is  based  on  fluctuating  fac- 
tors, such  as  market  price  or  underlying 
net  asset  values,  or  Is  otherwise  uncer- 
tain at  the  time  of  filing  because  of  the 
nature  of  the  proposed  offering.  Because 
the  securities  of  openend  management 
investanent  companies  are  offered  at 
varying  prices  based  upon  fluctuating 
values  of  underlying  assets,  the  registra- 
tion fee  for  both  original  registration 
statements  and  post-effective  sunend- 
mentfi  Is  calculated,  as  provided  by  Rule 
457(c)  (17  CFR  230.457(c) ) ,  on  the  basis 
of  the  market  value  of  the  underljring 
assets  as  of  a  specified  date  wlthto  15 
days  prior  to  the  date  of  filing.  In  ac- 
cordance with  the  method  to  be  used  to 
calculating  the  dally  offering  price. 

A  large  majority  of  open-end  manage- 
ment companies  offer  their  shares  on  a 
continuous  basis,  and  almost  all  of  those 
conpanles  making  such  a  oonttouoas 
offering  use  the  procedure  permitted  by 
section  24(e)(1)  of  the  Act  to  increase, 
from  time  to  time,  the  number  of  regis- 
tered shares  being  offered.  Experience 
has  shown,  however,  that  open-end  man- 
agement companies  experience  a  high 
turnover  to  their  outstanding  shares  and 
that  a  substantial  portion  of  the  securi- 
ties registered  pursuant  to  section  24(e) 
(1)  of  the  Act  are  totended  to  replace 
securities  recently  redeemed  or  repur- 
chased and  may  themselves  be  tendered 
for  redemption  or  repurchase  shortly 
after  issuance.  The  Commission  has  con- 
sistently taken  the  view  that,  absent  an 
available  exemption,  all  securities  offered 
or  sold  by  an  Issuer  are  subject  to  the 
registration  requirements  of  the  1933 
Act,  notwithstanding  the  fact  that  such 
securities  may  have  been  redeemed  or 
repurchased  by  the  Issuer  subsequent  to 
their  earlier  sale  by  the  Issuer  pursuant 
to  a  registration  statement.  The  regis- 
tration fee  required  by  section  24(e)  (1) 
of  the  Act  and  section  6(b)  of  the  1933 
Act  is  thus  calculated  on  the  basis  of  the 
total  amount  of  securities  being  regis- 
tered regardless  of  whether  the  securities 
are  replacing  redeemed  or  repurchased 
securities.  This  method  of  calculation 
may  result  in  toordlnately  high  registra- 
tion costs  for  open-end  management 
companies  and  their  shareholders  and 
may  imfalrly  burden  the  registration 
process  for  this  type  of  issuer. 

To  alleviate  this  situation,  the  Com- 
mission proposes  to  adopt,  pursuant  to 
section  6(c)  of  the  Act,*  Rule  24e-2  (17 


•Section  6(c)  of  the  Act  (16  U.S.C.  80a- 
6(c) )  provides: 

The  Commission,  by  rules  and  regulations 
upon  its  own  motion,  or  by  order  upon  ap- 
pUcation,  may  conditionally  or  uncondi- 
tionally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any  pro- 
vision or  provisions  of  this  title  or  of  any 
rule  or  regulation  thereunder,  If  and  to  the 
extent  that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  Interest  and  con- 
sistent with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the  poUcy 
and  provisions  of  this  title. 


CFR  270.24e-2)  under  the  Act.  The  pro- 
posed rule  would  permit  open-end  to- 
vestment  compsmies  registering  addi- 
tional securities  pursuant  to  section 
24(e)  (1)  of  the  Act  to  make  an  adjust- 
m«it  for  the  sunount  of  securities  re- 
deemed or  repurchased  during  the  previ- 
ous fiscal  year  when  calculating  the  fee 
required  by  that  section.  In  effect,  a 
filing  fee  would  be  required  witli  respect 
to  those  securities  betog  registered  pui- 
suant  to  section  24(e)  (D  of  the  Act  only 
to  the  extent  that  they  exceed  the 
amoimt  of  securities  redeemed  or  re- 
purchased to  the  previous  fiscal  year. 
However,  even  though  more  than  one 
amendment  reglstertag  additional  securi- 
ties Is  fOed  by  a  registrant  m  a  single 
fiscal  year,  the  total  adjustment  for  re- 
deemed and  repurchased  securities  which 
could  be  made  with  respect  to  all  such 
amendments  taken  together  would  be 
limited  to  the  total  amount  of  securities 
redeemed  or  repurchased  to  the  regis- 
trant's previous  fiscal  year.  Thus,  under 
the  proposed  rule,  any  securities  re- 
deemed or  repurchased  may  be  the  basis 
of  an  adjustment  for  the  fee  computation 
only  to  respect  of  securities  registered  by 
amendment  to  the  followtog  fiscal  year, 
and  then  only  once  during  that  year.  The 
requirement  of  section  6(b)  of  the  1933 
Act  relating  to  a  $100  minimum  fee  would 
be  tocorporated  to  the  proposed  rule. 

Accordtogly,  it  is  proposed  to  amend 
17  CFR,  Chapter  n,  by  addtog  a  new' 
S  270.24e-2  to  read  as  follows: 

§  270.24«-2     CompuUtion  of  fee. 

Where  a  registration  statement  under 
the  Securities  Act  of  1933  relating  to  the 
securities  of  an  open -end  management 
company  Is  amended  pursuant  to  section 
24(e)  (1)  so  as  to  tocrease  the  amount  of 
securities  proposed  to  be  offered  thereby, 
the  fee  to  be  paid  at  the  time  of  filling  of 
such  amendment 

(a)  Shall  be  calculated  to  the  manner 
specified  to  section  6(b)  of  the  Secm-ities 
Act  of  1933  except  that,  for  the  purpose 
of  such  calculation,  the  maximum  ag- 
gregate price  at  which  the  securities  are 
proposed  to  be  offered  may  be  deemed  to 
be  the  maximum  aggregate  offermg 
price,  £«  detenntoed  by  Rule  457 <c> 
under  the  Securities  Act  of  1933,  of: 
(1)  The  timount  of  securities  (number  of 
shares  or  other  units)  betog  registered, 
less  (2)  the  amount  of  securities  (num- 
ber of  shares  or  other  units  of  the  same 
class  redeemed  or  repurchased  by  the 
issuer  to  its  previous  fisctil  year:  Pro- 
vided, That  the  total  amount  of  securi- 
ties used  to  this  adjustment  may  not  ex- 
ceed, to  any  fiscal  year  to  which  such 
adjustments  are  made,  the  total  amount 
of  securities  which  were  redeemed  or 
repurchased  by  the  issuer  during  its 
previous  fiscal  year; 

(b)  Shall  in  no  case  be  less  than  $100. 
The  Commission  proposes  Rule  24e-2 

(17  CFR  270.24e-2)  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80ar-6(c)). 

All  toterested  persons  are  tovited  to 
sutailt  their  views  and  ccwnments  on  the 
foregotog  proposal  to  triplicate  to 
George  A.  ntzsimmons.  Secretary,  Se- 
curities    and     Exchange     Commission. 
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Washington.  D.C.  20549  on  or  before 
April  20,  1977.  All  such  OMnmunicatlons 
should  refer  to  File  No.  S7-683  and  will 
be  available  for  public  inspection.  The 
text  of  proposed  Rule  24e-2  (17  CFR 
270.24e-2)  is  set  forth  above. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
March  15. 1977. 
[FR  Doc.77-8887  Piled  3-23-77;8:45  am] 

DEPARTMENT  OF  DEFENSE     • 

Department  of  the  Army 

[  32  CFR  Part  518  ]   • 

PUBLICATION  OF  RULES  AFFECTING 
THE  PUBLIC 

Procedures  and  Responsibilities 

AGENCY:  Department  of  the  Army. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  tliat 
the  Secretary  of  the  Army  proposes  to 
amend  32  CFR  Part  518  by  adding  a  new 
subpart  relating  to  public  participation 
in  Department  of  the  Army  rulemaking 
affecting  the  public.  The  proposal  imple- 
ments a  portion  of  the  Freedom  of  In- 
formation Act.  5  U.S.C.  552(a)(1)  and 
DeiMirtment  of  Defense  Directive  5400.9, 
December  23,  1974  (32  CFR  296,  40  FR 
4911). 

COMMENT  CLOSING  DATE:  April  25. 
1977. 

ADDRESS:  Comments,  suggestions  or 
objections  should  be  submitted  to:  HQDA 
(DAAG-AMR-R),  WASH,  DC  20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Miss  Marian  Spittle  (202-693-0631). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  518  by  dividing 
the  rule  into  Subpart  A— Release  of  In- 
formation and  Records  from  Army  Files 
and  adding  a  new  Subpart  B — Publica- 
tion of  Rules  Affecting  the  Public,  in  the 
manner  set  forth  below. 

Dated:  March  18.  1977. 

By  authority  of  the  Secretary  of  the 
Army. 

RoHX  D.  Smyth. 
Lieutenant-Colonel.  United 

States  Army,  Director.  Ad- 
ministrative Management, 
TAGCEN. 

32.  CFR  Part  518  Is  proposed  to  be 
amended  as  follows: 

1.  Present  55  518.1—518.50  are  de- 
signated Subpart  A,  and  the  table  of 
contents  is  revised  as  follows: 

PART  51&— RELEASE  OF  INFORMATION 
AND  RECORDS  FROM  ARMY  RLES  AND 
PUBLICATION  OF  RULES  AFFECTING 
THE  PUBUC 

Subpart  A — RalaaM  of  Information  and  Record* 
From  Army  Hlaa 

B18J       Purpose. 

SiaJ      KxplaaaUon  at  itrm  "records'. 


PROPOSED  RULES 

Pkoczdttkks 
Sec 

518.3  General  policies. 

518.4  Scope. 

518.5  Requests  for  Army  records. 

518.6  Examlimtlon    and    reproduction    ot 

records. 

518.7  Us©  of  expeditious  communications. 

518.8  Responsibilities  of  officials  recelvlnf: 

Initial  requests. 

518.9  Initial  denial  authorities  (IDA). 

518.10  ResponsiblUtles  of  IDA. 

518.11  Release  of  records  to  specified  mem^ 

bers  of  the  public. 

518.12  Release  to  Congress. 

518.13  Utlgatlon,  tort  claims  and  contract  > 

disputes. 

518.14  Exemptions. 

518.15  Annual  reporting  requirements. 

518.16  Information  published  in  the  FtdehaIi 

Registes  or  made  available  for  pub-> 
lie  inspection  and  copying. 

518.17  Officials    to    whom   requests    for   in^ 

formation  may  b©  directed. 

518.18  Preservation  of  personal  privacy  a.' 

members  of  Army. 

518.19  Schedule  of  fees  for  search  and  dupli- 

cation under  The  Freedom  of  In- 
formation Act  Amendments,  Pubi 
L.  93-502. 
518.20-518.50     [Reserved] 

Subpart  B — Publication  of  Rules  Affecting  the 
Public 

Oenesal 

518.51  Purpose. 

518.52  Explanation  of  terms. 

518.53  Responsibilities. 

518.54  Designation  of  rulemaking  coordlna 

tors. 

518.55  Statement  of  compliance. 

518.56  Submission  of  publications  for  print 

Ing. 

518.57  Incorporation  by  reference. 

Information   To   B«   Pttblished   in  thk 
Federal  Register 

518*8  General. 

518.59  Information  to  be  published. 

51860  Exceptions. 

518.61  Procedures. 

518.63  Effect  of  not  publishing. 

iNvrriNc  PtTBLic   Comment  and  Submissioi 
OF  PETrnoNS 

518.63  General. 

518.64  AppUcabUlty. 

518.65  Procedure  when  proposing  rules. 

618.66  Consideration  of  public  comment. 

618.67  Procedure  when  publishing  adopted, 

rules. 

518.68  Submission  of  petitions.  i 

518.69  Cases  In  which  public  comment  if 

Impractical. 

AuTHORrrT:  Sec.  3012,  70A  Stat.  167  (It 
U.S.C.  3012);  sec.  3.  60  Stat.  238  (6  UJS.a 
662) ,  unless  otherwise  noted. 

2.  A  new  Subpart  B  is  added  as  fol* 
lows: 

Subpart  B — Publication  of  Rules  Affectini 
the  Public 

General 
§  518.51      Purpose. 

This  regulation  prescribes  procedure* 
and  responsibilities  for  publishing  cer« 
tain  Department  of  the  Army  policies, 
practices  and  procedures  In  the  Federai 
Register  as  required  by  statute,  and  foV 
inviting  public  comment  thereon,  as  ap- 
propriate. This  regulation  implement* 
a  portion  of  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(a)(1),  and  DoD 


Directive  5400.9,  December  23,  1974  (32 
CFR  Part  296,  40  FR  4911) . 

§  518.52      Explanation  of  terms. 

(a)  Rule.  The  whole  or  a  part  of  any 
Department  of  the  Army  Statement 
(regulation,  circular,  directive,  or  other 
media)  of  general  or  particular  appli- 
cability and  future  effect,  which  is  de- 
signed to  implement,  interpret,  or  pre- 
scribe law  or  policy  or  which  describes 
the  organization,  procedure,  or  practice 
of  the  Army.  See  5  U.S.C.  551(4) . 

(b)  Federal  Register.  A  document 
published  daily,  Monday  through  Fri- 
day (except  holidays) ,  by  the  OflBce  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  General  Service 
Administration  (GSA)  to  Inform  the 
public  about  the  regulations  of  the  ex- 
ecutive branch  and  independent  admin- 
istrative agencies  of  the  U.S.  Govern- 
ment. The  Federal  Register  includes 
Presidential  proclamations,  Executive 
orders,  Federal  agency  documents  hav- 
ing general  applicability  and  legal  effect 
or  afifecting  the  public,  and  documents 
required  to  be  published  by  Act  of  Con- 
gress. 

(c)  Code  of  Federal  Regulations.  A 
document  published  by  GSA  which  con- 
tains a  codification  of  the  general  and 
permanent  rules  published  in  the  Fed- 
eral Register  by  the  executive  depart- 
ments and  executive  agencies  of  the 
Federal  Government.  It  consists  of  120 
volumes,  divided  into  50  titles.  Each 
title  represents  a  broad  area  that  is 
subject  to  Federal  regulation.  Army 
documents  are  published  in  Title  32, 
National  Defense,  and  in  Title  33,  Navi- 
gation and  Navigable  Waters.  (The  Fed- 
eral Register  and  the  Code  of  Federal 
Regulations  must  be  used  together  to 
determine  the  latest  version  of  any 
given  rule.) 

§  518.53      Responsibilities. 

(a)  The  Adjutant  General  (TAG)  Is 
responsible  for  policies  concerning  Army 
announcements,  rules,  and  proposed 
rules  published  in  the  Federal  Register, 
and  for  ensuring  Army  compliance  with 
this  regulation.  TAG  will  assist  the  of- 
ficials listed  in  Table  1  In  the  perform- 
ance of  their  responsibilities.  TAG  will 
represent  the  Army  in  submitting  to  the 
Office  of  the  Federal  Register  any  matter 
published  in  accordance  with  this  regu- 
lation. 

(b)  The  officials  listed  in  Table  1  (here- 
-inafter  referred  to  as  proponents)  are 
responsible  for  determining  whether  any 
rule  originated  in  their  areas  of  jurisdic- 
tion falls  within  the  purview  of  I  518.64, 
and  for  taking  all  actions  specified  In 
§§  518.65  through  518.69.  They  tire  also 
responsible  for  determining  which  mat- 
ters within  their  areas  of  jurisdiction 
must  be  published  in  accordance  with 
§  518.59  and  for  submission  actions  spec- 
ified in  §  518.61. 

(c)  Legal  officers  and  staff  judge  ad- 
vocates supporting  the  proponents  will 
provide  legal  advice  and  assistance  In 
connection  with  proponent  responsibil- 
ities contained  herein. 
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RmJ=MA«KC  PROPONWTs  §518.57     Incorporation  by  reference.  describe  that  information  and  the  effect 

.    .  ^^    ■r^      t»_  of  failing  to  publish  it. 

Official                Area  of  jurisdiction  (a)  With  the  approval  of  the  Ettrector  . ,   .     . 

Admini6tmtl»«  As-    Office  of  ttM  Secretary  of  ^^  Federal  Register,  the  requirements  §  518.59     Information  to  be  publi»hed. 

sistant     to     the        of  the  Army.  jqj.  pubUcation  in  the  Fedkral  Register  j^  deciding  which  information  to  pub- 

secretwT  of  tne  j^y  jje  satisfied  by  reference  in  It  to  ^^^  consideration  shall  be  given  to  the 

T^,^L"'^f"'i^m    Kements  Office  of  the  Other   pubUcations,   provided   they   are  fundamental  objective  of  informing  all 

^m/st^                 ^T'ot^    vS.  reasonably  available  to  the  class  of  per-  interested  persons  of  how  to  deal  effec- 

*                         Army.  sons  affected  and  contain  the  inforn^-  ^^^  ^^  ^^  Department  of  the  Army. 

Head  of  each  Army    Headquarters     of     the  tion  which  must  otherwise  be  published,  information  to  be  currently  published 

staff  agency agency  and  its  field  por  example,  it  can  be  purchased  from  ^^jjj  include: 

operating    *nd    staff  tj^g  Superintendent  of  Documents.  Gov-  ^^^  Descriptions  of  the  Army's  central 

„«^PP°'l"«*'^'='f  •  „.  emment  Printing  Office  or  GPO  book-  ^^^  ^^^^   organization   and  the  estab- 

commander,      MA    ^'^^^''^^^L^  stores  at  a  reasonable  cost,  or  its  avail-  j^^^    j         ^^  ^^^^^  ^^  ^f^^^,^  from 

COM S^te    SJSii^^i^  able  for  review  at  Army  installations,  or  ,rt»m,   and  the  methods   whereby   the 

activities  and  unit*,  depository  Ubraries.  Therefore,  beiore  a  p^^uc   may   obtain   informatiwi,    make 

■nie  Adjutant  Gen-    AU    other    Army    eie-  document  can  be  incorporated  by  rtfer-  gubn^ittals  or  requests,  or  obtain  deci- 

erai          ments.  encc.  the  proponent  must  determine  ttiat  ^^^^^. 

„         .  It  Is  available  to  the  public.  S^  5  U5.C.  ^^^  .pj^^  procedures  by  which  the  Army 

552(a)(1);  1  CFR  Part  51;  37  23614  (4  conducts  its  business  with  the  public. 

§518.54     Designation     <rf     Rulemaking  Nov  1972).  both  formally  and  Informally ; 

(xKH-dinators.  (b)  Incorporation  by  reference  Is  not  ^^y  Rules  (rf  procedure,  descriptions  of 

The  officials  listed  to  Table  1  win  deslg-  acceptable  as  a  complete  substitute  tar  ^^^^^^  available  or  the  places  at  which 

nate  Rulemaking  Coordinators  to  per-  promulgating  In  f uU  the  matert^  re-  forms  may  be  obtained,  and  instructions 

form  the  duties  listed  in  paragraphs  (a)  quired  to  be  published.  It  may.  howevw".  ^g   ^   the   scope   and   contents   of   all 

through   (d)    of  this  section  for  their  b«  "^llized  to  avoid  unnecessary  repeU-  papers,  reports,  or  examinations; 

areasof  functional  responsibility.  At  the  tion  of  published  informaUon  aJ^^oy  (d)  Substantive  rules  of  applicability 

time  of  designation.  The  Adjutant  Gen-  reasonably  available  to  the  class  oi  per-  ^  ^j^^  p^^^^^  adc^ted  as  authorized  by 

eral  (DAAG-AMR-R)  will  be  Informed    sons  affected.  Examples  in^uaej ^^  ^^  statements  of  general  policy  or 

of  the  name  and  telephone  number  of  the  <  D  Construction  standards  Jfs^  W»  interpretations  of  general  applicability 

designated  individual.  The  designee  will  professional   association    of    arcnitecta.  formulated  and  adopted  by  the  Army; 

perform  the  following  duties:  ^^^^  °^   ,    fKf'  icco^  h„  nrf>f«i-     ^'^ 

(a)  Editorial  review  of  all  rules,  no-        <2)  Codes  of  ethics  Issued  by  proiea-        ^^y  ^^^  amendment,  revision,  or  re- 

tices.  and  highlight  statements  required    '^°'Ji^ ^^^^^^.'^J^S: r.,,y.Ur^,  or  »H.     T>e3lotthe  foregoing. 

Drovidlng  TAG  with  the  name.   ofBce  ttie  persons  required  to  use  ^em.  It  Is  not  necessary  to  publish  in  the 
symbol,  and  telephone  number  of  the  ac-  (c)  Proposals  for  IncorpOTation  by  rtf-  f^^AL  Registb  any  Information  which 
tion  officer  for  each  rule  or  general  notice  erence    wffl    be    »1^^"«^%- ^?^*  comes  within  one  or  more  of  the  exemp- 
f or  inclusion  In  the  Federal  Register.  (DAAG^AMR-R) .  WASH  DC  20314  ^  ^tons  to  Uie  Freedom  of  Information  Act. 
ro-.     f-onrHinn.tiT^ff    with    PubUcatlon  ^^^^  ^"^^  ^  identlflcaUon  and  sub-  g  ^^.c.  552(b) .  as  Implemented  by  para- 
rontml  (Sf  t^lnsSfsuSteSorf  J^c*  description  of  the  document,  rtate-  ^  ^^2.  AR  340-17. 
Control  OfflcCTB  to  ensure  suomissKm  oi  availability.   Indicating  docu-  *  ^^ 
Statements  of  Compliance  required  by  ™J  ^   be   reascoably   available   to  §  518.61     Proeedures. 
§518.55.                               ,_,..^   .,„  the    class    of    persons    affected,    where  All  matters  to  be  published  in  accord- 
(d)    Notifying  HQDA   (DAAG-AMR-  ^^^  ^low  copies  may  be  purchased  or  ex-  ance  with  J  518.59  will  be  submitted  to 
R) .  WASH  DC  20314,  when  a  regulattoi  amined,  and  Justification  for  the  require-  The  Adjutant  General  (DAAG-AMR^R) . 
published  In  the  Federal  Registe*  be-  ^^^  ^  incorporate  by  reference.  The  wASH  DC  20314,  In  the  proper  forr.  at 
comes  obsolete  ot  Is  superseded  by  an-  request  will  be  submitted  to  TAG  at  least  prescribed  In  I  618.65. 
other  regulation.  20   working   days   before  the   proposed  ._-_,,     r«r    .    »      .      ui- i  • 
§518.55     Sutement  of  compliance.  date  for^bmission  of  the  incorporation  §  518.62     Effect  o   not  publ..hmg. 
°            ,                              ,.         _.^m.  *%.  by  reference  notice  for  the  Federal  Reg-  Except  to  the  extent  that  a  person  has 
In  order  to  ensure  compliance  wlta  the  ^^^^  actual  and  tlmdy  notice  of  the  terms 
regulation,  no  rule  wlU  be  issued  tmless  ^^^  .j.^^  ^^  consult  with  the  Dlrec-  thereof,  a  perscxi  may  not  in  any  manner 
there  is  on  file  with  The  Adjutant  G^-  ^^  ^^^  ^j  ^^  Federal  Register  (OPR)  be  required  to  resort  to,  comply  with,  or 
eral  (DAAG-AMR-R)  a  statement  to  the  concerning  each' specific  request  and  wffl  be  adversely  affected  by,  a  matter  re- 
effect  that  it  has  been  evaluated  in  terms  notify  the  proponent  of  the  outcome  of  quired  to  be  published  In  the  Federal 
of  this  regulation.  If  the  proponent  de-  ^^  consultation.  Register  and  not  so  published. 

termines  that  the  provisions  of  this  reg-  ,  .  j.  jy,^  T-wrertor  OFR  atnees  to  the                      ^                        __ 

ulation  are  inapplicable,  such  determina-  pro^^  f  or  ^cS^ati^  bfJrferen^  I«I^«  ^"^   Commei^  ok   Certain 

tion  shall  be  explained  in  the  statement  J'^  g^er  J  notlS^  ST  S>Stted  to  PJOpos"   R^n^^s   and   SmiMissioif   of 

§  518.56     Submission  of  pubUcations  for  HQDA     (DAAG-AMR-R) ,     WASH    DC  "UTIOKS 

printing.  20314.  §  518.63     General. 
When  Army-wide  publications  or  dl-  Intormation  to  be  Published  n*  ths  Public  comment  must  be  sought  on  cer- 
rectives  are  transmitted  to  The  Adjutant  Federal  Registe*  tain  ot  those  proposed  rules  which  are 
General   (DAAG-PAP)    for  publication.  »  s,,-  -«     r^.^i  required  to  be  published  in  accordance 
the  DA  Form  260  (Request  for  Printing  §  518.»8     i,enerai.  ^^  j  518.59.  The  foUowlng  secUons  sei 
of    Publication)     or    other    transmittal  The  Freedom  of  Information  Act.  5  forth  the  criteria  and  procedures  for  in- 
paper  will  contain  a  statement  that  the  U.S.C.  552(a).  requires  that  certain  poll-  viting  pubUc  ccMnment  before  publics- 
directive  has  been  processed  fw  pubUca-  cies,  practices,  procedures,  and  other  In-  tion. 
tion  in  the  Federal  Register  or  that  It  formation  concerning  tiie  Department  of  g  r  ,0  ^^      innliraliiiitv 
falls    within    the    exepipted    category,  the  Army  be  published  In  the  Federal  &  ^^*^***     ^pp"«-»«>'"»J'- 
DAAG-PAP  will  not  publish  any  rule  un-  Register  for  the  guidance  of  the  public.  (a)    These  provisions  apply   only   to 
less  this  statement  Is  on  DA  Form  260.  In   general,    this   Information    explains  those  Department  of  the  Army  rules  or 
A  copy  of  DA  Form  260  may  be  submitted  where,  how,  and  by  what  authority  the  portions  thereof  which : 
to  DAAG-AMR-R  In  Ueu  of  the  state-  Army  performs  any  of  its  functions  that  (1)   Are  promulgated  after  the  effec- 
ment  required  by  S  518  55.  affect  the  public.  The  fcdlowing  sections  Uve  date  of  this  regulation;  and 
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(2)  Must  be  published' In  the  Fed- 
eral Register  in  accordance  with  S  518.- 
59:  and 

<3)  Have  a  substantial  and  direct  Im- 
pact on  the  public  or  any  significant 
portion  of  the  public ;  and 

(4)  Do  not  merely  implement  a  rule 
already  adopted  by  a  higher  element 
within  the  Department  of  the  Army  or 
by  the  Department  of  Defense. 

fb>  Subject  to  the  policy  in  paragraph 
<a)  of  this  section  and  unless  otherwise 
required  by  law,  the  requirement  to  In- 
vite advance  public  comment  on  pro- 
posed rules  does  not  apply  to  those  rules 
or  portions  thereof  which: 

*1)  Do  not  come  within  the  purview 
of  paragraph   (a)   of  this  section:  or 

(2)  Involve  any  matter  pertaining  to 
a  military  or  foreign  affairs  function  of 
the  United  States  which  has  been  deter- 
mined under  the  criteria  of  an  Executive 
Order  or  statute  to  require  a  security 
classification  in  the  interests  of  national 
defense  or  foreign  policy ;  or 

(3)  Involve  any  matter  relating  to  De- 
partment of  the  Army  management,  per- 
sonnel, or  public  contrasts,  e.g..  Armed 
Services  Procurement  Regulation,  in- 
cluding nonappropriated  fund  contracts; 
or 

<4>  Constitute  interpretative  rules, 
general  statements  of  policy  or  rules  of 
organization,  procedure  or  practice:  or 

(5)  The  proponent  of  the  nale  deter- 
mines for  good  cause  that  inviting  public 
comment  would  be  impracticable,  unnec- 
e^ary,  or  contrary  to  the  public  interest. 
"Tnis  provision  will  not  be  utilized  as  a 
convenience  to  avoid  the  delays  inherent 
in  obtaining  and  evaluating  prior  pub- 
lic comment.  See  also  §  518.69. 

§  518.65      Pro<  •'dur»-       tio«-ii       |)r;>po>i>i<; 
rulr«.. 

(a)  A  proposed  rule  to  which  this  sec- 
tion applies  will  be  published  along  with 
a  preamble,  in  the  Proposed  Rules  Sec- 
tion of  the  Federal  Register.  Public 
comment  will  be  invited  within  a  desig- 
nated time,  at  least  30  days  prior  to  the 
Intended  adoption  of  the  proposed  rule. 

fb)  The  proposed  rule  and  preamble 
will  be  prepared  for  publication  by  the 
proponent  of  the  rule.  Preparation  will 
be  in  accordance  with  guidance  contained 
in  Federal  Register  Handbook  on  Docu- 
ment Drafting. 

'c)  Rulemaking  proponents  will  sub- 
mit the  original  and  three  copies  of  the 
proposed  rules  and  preamble,  in  the 
proper  format,  to  HQDA  (DAAG-AMR- 
R) .  WASH  DC  20314.  The  Adjutant  Gen- 
eral will  prepare  the  required  certifica- 
tion and  submit  the  documents  to  the 
Office  of  the  Federal  Register  for  publi- 
cation as  a  notice  of  proposed  rulemak- 
ing. 

§  518.66      Contideralion   of    public   com- 
ment. 

'a  Following  publication  of  a  notice 
of  proposed  rulemaking,  all  Interested 
persons  will  be  given  an  opportunity  to 
participate  in  the  rulemaking  through 
the  submission  of  written  data,  views 
and  arguments  to  the  proponent  of  the 
proposed  rulemaking  concerned. 


PROPOSED  RULES 

(b)  If  the  proponent  of  the  rule  de- 
termines that  it  Is  in  the  public  interest, 
a  hearing  or  other  opportunity  for  oral 
presentation  of  view  may  be  allowed  as 
a  means  of  facilitating  public  comment. 
Informal  consultation  by  telephone  or 
otherwise  may  also  be  utilized  to  facili- 
tate presentation  of  oral  comments  by 
interested  persons.  All  hearings  or  other  i 
oral  presentations  will  be  conducted  by  ! 
the  proponent  of  the  rule  in  a  manner 
prescribed  by  him.  A  hearing  file  shall 
be  established  for  each  hearing.  The 
hearing  file  shall  include  any  public 
notices  issued,  the  request  for  the  hear- 
ing, any  data  or  material  submitted  in 
justification  thereof,  materials  submitted 
in  opposition  to  the  proposed  action,  the 
hearing  transcript,  and  any  other  ma- 
terial as  may  be  relevant  or  pertinent  to 
the  subject  matter  of  the  hearing. 

ic)  There  is  no  requirement  to  re- 
spond either  orally  or  in  writing,  indi- 
vidually to  any  person  who  submits  com- 
ments with  respect  to  a  proposed  rule. 
The  proponent  of  the  rule,  however,  may 
do  so  as  a  matter  within  his  discretion. 


">  1 8.67      I'ro<'pdurc 
udoplcd  rules. 


>then      publi^ihiiiK 


la)  After  careful  consideration  of  all 
relevant  material  submitted,  the  pro- 
ponent of  tlie  rule  will  make  such  re- 
visions in  the  proposed  rule  as  appear 
necessary  in  light  of  the  comments  re- 
ceived. 

>  b  <  The  proponent  will  also  prepare  a 
preamble  for  publication  with  the 
adopted  riUe.  The  proponent  shall  dis- 
ciiGb  in  the  preamble  the  comments  re- 
ceived in  re.'^ponse  to  the  proposed  rule 
and  the  decision  to  accept  or  reject  the 
comments  in  revisions  to  the  proposed 
rule.  Pi-eparation  will  be  in  accordance 
V,  ith  guidance  contained  in  the  Federal 
Register  Handbook  on  Document  Draft-  i 
ing. 

ic>  The  original  and  three  copies  of 
the  preamble  and  revised  rule  will  be 
forwarded  to  HQDA  (DAAG-AMR-R  > , 
WASH  DC  20314  in  the  proper'  format. 
The  Adjutant  General  will  then  prepare 
tlie  required  certification  and  submit  the 
documents  to  the  OfBce  of  the  Federal 
Register  for  publication  in  the  form  of 
an  adopted  rule. 

§  518.68      Submission  of  petitions. 

Each  proponent  of  a  rule  will  grant 
to  any  interested  person  the  right  to  sub- 
mit a  written  petition  calling  for  the  is- 
suance, amendment,  or  repeal  of  any 
rule  to  which  §§  518.64  through  518.67 
applies  or  would  apply  if  issued,  as  speci- 
fied in  §  518.64.  Any  such  petition  will  be 
given  full  and  prompt  consideration  by 
the  proponent.  If  compatible  with  the 
orderly  conduct  of  public  business,  the 
appropriate  official  may,  at  his  descre- 
tion,  allow  the  petitioner  to  appear  in 
person  for  the  purpose  of  supporting  this 
petition.  After  consideration  of  all  rel- 
evant matters  by  the  proponent,  the 
petitioner  will  be  advised  in  writing  by 
the  proponent  of  the  disposition  of  any 
petition,  together  with  the  reasons  stip- 
porting  that  disposition.  This  provision 
does  not  apply  to  comments  submitted 
on  proposed  rules  in  §  518.66. 


FEDERAL   REGISTER,   VOL.   42,   NO.    57 — THURSDAY,   MARCH 


§  518.69      Cases  in  H'hich  public  comment 
is  impractical. 

<a)  Whenever  a  rulemaking  propo- 
nent determines  for  good  cause  that  in- 
viting public  comment  regarding  a  pro- 
posed rule  would  be  impractical,  un- 
necessary, or  contrary  to  the  public  in- 
terest, he  will  prepare  a  brief  statement 
of  the  reasons  supporting  this  determi- 
nation for  incorporation  in  the  preamble 
to  the  adopted  rule.  The  preamble  and 
adopted  rule  will  then  be  published  in  the 
form  outlined  in  §  518.67  (b)  and  fc). 

<b^  Alternatively,  the  proponent  may 
request  The  Adjutant  General  (DAAG- 
AMR-R)  (by  letter  or  disposition  form, 
as  appropriate)  to  adopt  and  publish  in 
the  Federal  Register  a  separate  rule 
exempting  from  the  prepublication  no- 
tice provisions  of  this  regulation  those 
specific  categories  of  rules  which  the 
rulemaking  proponent  has  determined 
that  public  comment  would  be  imneces- 
sary,  impractical,  or  contrary  to  the 
public  interest.  The  request  to  The  Ad- 
jutant General  will  contain  an  explana- 
tion of  the  reasons  why  the  proponent 
believes  that  a  particular  category  of 
rule  or  rules  should  not  be  published  in 
proposed  form  for  public  comment.  If 
The  Adjutant  General  agrees  that  pub- 
lic comment  should  not  be  invited  with 
respect  to  the  cited  category,  he  will 
adopt  and  publish  a  separate  rule  in  the 
Federal  Register  exempting  such  rule 
or  rules  from  the  requirements  of  this 
regulation.  This  separate  rule  will  in- 
clude an  explanation  of  the  basis  for 
exempting  each  particular  category  from 
the  provisions  of  this  regulation. 

[FR  Doc.77-8848  Piled  3-23-77;8;45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

1 PRL  703-6 1 

REVISION  TO  GREAT  BASIN  UNIFIED  AIR 
POLLUTION  CONTROL  DISTRICT'S 
RULES  AND  REGULATIONS  FOR  AL- 
PINE, INYO,  AND  MONO  COUNTIES  IN 
THE  STATE  OF  CALIFORNIA 

Approval  and  Promulgation  of 
Implementation  Plans 

On  July  25,  1973,  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  Alpine  County,  Inyo  County,  and 
Mono  County  Air  Pollution  Control  Dis- 
tricts (APCD)  as  revisions  to  the  Cali- 
fornia State  Implementation  Plan 
(SIP). 

On  July  1,  1974,  Alpine  County,  Inyo 
Coxmty,  and  Mono  County  joined 
together  to  form  the  Great  Basin  Uni- 
fied Air  Pollution  Control  District. 

On  January  10,  1975  and  AprU  21, 
1976,  the  Air  Resources  Board  of  the 
State  of  California  submittefl  revised 
Rules  and  Regulations  of  the  Great 
Basin  Unified  Air  Pollution  Control  Dis- 
trict. Because  the  July  25,  1973  and 
January  10,  1975  submissions  are  supeX' 
seded  by  the  April  21,  1976  submlssloD, 
only  the  latter  submission  will  be  ad- 
dressed In  this  notice. 
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Regulation  VH,  submitted  on  April  21, 
1976,  dealing  with  the  Air  PolluUon 
Emergency  Contingency  Plan,  Is  not 
being  acted  upon  at  this  time  because  the 
Air  Reso\u"ces  Board  has  Indicated  to 
EPA  that  a  revision  is  forthcoming  of 
all  local  agency  regulations  addressing 
the  emergency  episode  requirements. 
This  action  by  the  State  Is  In  response 
to  the  recent  approval  by  EPA  of  the 
State  of  California  Emergency  Episode 
Plan.  TTie  State's  plan  sets  forth  re- 
quirements which  the  local  agencies' 
plans  must  meet.  A  separate  Federal 
Register  notice  addressing  this  issue 
will  be  published  after  the  submission  to 
EPA  of  the  local  agency  emergency  epi- 
sode regulations  by  the  State. 

The  new  source  review  rules  (Regula- 
tion II).  submitted  on  April  21,  1976 
were  acted  upon  in  a  separate  Federal 
Register  notice  dated  December  8,  1976 
(41  PR  53661). 

Regxilatlon  IV,  Rule  403,  submitted  by 
the  Air  Resources  Board  on  April  21, 
1976,  which  concerns  malfunctions  is  not 
being  acted  upon  in  this  notice,  but  will 
be  addressed  in  a  later  Federal  Registkk 
notice  dealing  with  SIP  malfunction 
provisions. 

The  changes  contained  In  the  April  21, 
1976  submission  being  acted  upon  by  this 
package  include  the  following:  adcUtlon. 
revision,  and  deletion  of  certain  defini- 
tions; addition  of  a  rule  requiring  sub- 
mission of  compliance  schedules:  re- 
quirement that  emission  data  be  made 
available  to  the  public ;  addition  of  rules 
regarding  permit  fees:  deletion  of  the 
vehicular  soiu-ce  exception  from  the  fu- 
gitive dust  and  nuisance  rules;  addition 
of  nitrogen  oxides  emission  limitations 
for  fuel  burning  eqvdpment  and  other 
noncombustion  sources ;  addition  and  re- 
vision to  burning  rules ;  addition  and  re- 
vision to  rules  controlling  hydrocarbon 
emissions;  addition  of  rules  controlling 
orchard  heaters:  addition  and  revision 
to  procedures  before  the  hearing  board; 
addition  of  a  regulation  dealing  with  or- 
ders for  abatement;  and  other  minor 
changes  of  a  procedural  nature. 

It  Is  the  purpose  of  this  notice  to  with- 
draw the  old  set  of  regulations  for  Al- 
pine, Inyo,  and  Mono  Counties  and  re- 
place them  with  the  April  21,  1976  sub- 
mission for  the  Great  Basin  Valley  Uni- 
fied APCD  as  part  of  the  applicable  SIP. 
ITierefore,  we  are  proposing  to  approve 
the  entire  set  of  regulations  Included  in 
the  April  21,  1976  submission,  with  the 
exception  of  the  regiilations  concerning 
emergency  episode  and  malfunction 
which  are  being  acted  upon  in  separate 
Federal  Register  notices. 

Rule  215,  Public  Availability  of  Emis- 
sion Data,  now  allows  emission  data  to 
be  made  available  to  the  public,  which  is 
consistent  with  40  CFR  51.10(e) ;  there- 
fore, it  is  proposed  lo  rescind  the  dis- 
approval notice  in  40  CFR  52.224(a)  for 
the  Great  Basin  Unified  APCD  and  the 
substitute  regulation  in  40  CFR  52.224 
(b). 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  eonended.  and  40  CPR  Part  51, 
the  Administrator  Is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 


revision  and,   therefore,   invites   public 
comment  an  the  State's  submission  and 

his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Great   Basin   Unified    Air   PoUutlon   Control 

District,  873  NortH'Maln  Street,  Suite  213. 

Bishop,  CA  93514. 
California   Air   Resources   Board,    1709    11th 

Street.  Sacramento,  CA  95814. 
Environmental    Protection    Agency.    Region 

IX.    100  California  Street,   San  Francisco, 

CA  94111. 
Public   Information   Reference   Unit.    Room 

Room  2922    (EPA  Ubrary),  401   M  Street 

SW.,  Washington.  DC  20460. 

Interested  iiersons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  to  the  RegionsJ  AdminLstrator, 
Attention:  Air  and  Hazardous  Materials 
Division.  EIPA,  Region  IX.  100  California 
Street.  San  Francisco,  CA  94111.  Rele- 
vant comments  received  on  or  before 
April  25,  1977  will  be  considered.  Com- 
ments received  will  be  available  for  in- 
spection during  normal  working  hours  at 
the  Region  IX  office  and  the  EPA  Public 
Information  Reference  Unit. 

This  notice  is  Issued  under  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857c-5). 

Dated:  March  16, 1977. 

Frank  M.  Covington, 
Acting  Regional  Administrator. 

[PR  E>oc.77-8658  Piled  3-23-77;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

IPCC  77-162;  Docket  No.  21136] 

EDUCATIONAL  BROADCAST  STATIONS 

Commission  Policy  on  Noncommercial 
Nature 

Adopted:  March  2.  1977. 

Released:  March  15,  1977. 

In  the  matter  of  Commission  policy 
concerning  the  noncommercial  nature  of 
educational  broadcast  stations. 

1.  We  have  recently  issued  several  doc- 
uments covering  various  aspects  of  edu- 
cational broadcasting.'  In  this  proceed- 
ing we  wish  to  inquire  as  to  various  ac- 
tivities engaged  in  by  educational  sta- 
tions, such  as  announcements  promoting 
the  sale  of  products  or  services,  under- 
writing credits,  and  over-the-air  auc- 
tions. We  last  gave  these  matters  an 
overview  in  1970.  Noncommercial  Educa- 
tional Stations.  22  FCC  2d  903,  19  RR  2d 
1501.  reconsidered  granted  in  part,  26 


1  See  Ascertainment  of  Community  Prob- 
lems by  Noncommercial  Educational  Broad- 
cast Applicants,  Permittees,  and  Licensees, 
68  FCC  2d  526.  36  RB  2d  953  ( 1976) ;  Changes 
in  Rules  Relating  to  Noncommercial  Educa- 
tional FM  Broadcast  Stations  (Docket  No. 
20735).  FCC  76-240.  released  AprU  19.  1976; 
and  Amendment  of  the  Commission's  rules 
and  regulations  concerning  Program  Logs  for 
Noncommercial  Educational  Broadcast  Sta- 
tions (Docket  No.  20898)  released  December 
30.  1976. 


FCC  2d  339.  20  RR  2d  1602.  We  have 
since  had  the  opportunity  to  rule  on  spe- 
cific practices  on  two  occasions  Educa- 
tional Broadcasting  Corporation.  41  FCC 
2d  293,  27  RR  2d  995  (1973)  ;  The  Ohin 
State  University.  FCC  76-701.  38  RR  2d 
22  (1976). 

2.  Our  desire  is  to  maintain  the  essen- 
tially noncommercial  nature  of  educa- 
tional broadcasting.  Related  matters  in- 
clude the  right  of  the  public  to  know 
by  whom  it  is  being  persuaded  -  and  our 
awareness  of  the  difficulties  encountered 
by  educational  licensees  in  obtaining  fi- 
nancial support  for  their  operations.  It 
is  hoped  that  the  comments  received  on 
the  various  matters  set  out  below  will  as- 
sist us  in  accommodating  these  some- 
times conflicting  interests  and  provide 
clarification  for  the  benefit  of  educa- 
tional stations  and  for  interested  parties 
concerned  about  the  service  provided  by 
those  stations. 

Announcements  Promoting  the  Sale  or 
A  Product  or  Service 

3.  The  pertinent  rules"  prohibit  the 
broadcast  of  announcements  promoting 
the  sale  of  a  product  or  service  of  educa- 
tional stations.  We  nonetheless  receive 
complaints  from  time  to  time  that  edu- 
cational stations  have  broadcast  hard- 
sell advertising  pitches  for  products  or 
services.*  On  inquiry,  we  frequently  re- 
ceive responses  indicating  that  the  li- 
censee believes  that  the  broadcast  of  such 
announcements  is  appropriate  because 
it  received  no  payment  for  their  broad- 
cast and  or  because  the  announcements 
prcHnoted  the  sale  of  products  or  services 
offered  by  or  for  the  benefit  of  nonprofit 
organizations.  The  lack  of  paj-ment  Is 
not  determinative  under  the  rules.  If  the 
announcements  "promote"  the  sale  of  a 
service,  paid  for  or  not,  they  are  prohib- 
ited. We  also  find  unpersuaslve  the  con- 
tention that  announcements  for  non- 
profit organizations  are  exempt  from  the 
rules.  Such  announcements  are  contrary 
to  our  policy  of  avoiding  "commercial 
clutter"  on  educationtil  stations.  F^irther, 
many  nonprofit  organizations  <  some  con- 
cert or  theatrical  promoters,  for  exam- 
ple) engage  in  out-and-out  commercial 
activity.  It  makes  little  sense  to  permit 
the  promotion  of  their  services  on  educa- 
tional stations  while  prohibiting  an- 
nouncements promoting  the  activities  of 
their  profit-making  counterparts. 

4.  On  the  other  hand,  an  educational 
hcensee  may  determine  that  the  public 

*  See  Section  317  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73  1212  of  the 
Commission's  rules. 

•Section  73.503(d)  (PM)  and  5  73.621(e) 
(TV)  of  our  rules. 

♦For  example:  I'm  Jim  Houston  of  the 
Cleveland  Browns  tnvltlng  you  to  the  second 
annual  Cleveland  Classic.  It's  world  cham- 
pionship tennis  right  here  in  Public  Hall. 
April  9th  through  15th.  I  may  be  a  football 
pro.  but  I  love  to  watch  the  great  pros  of 
tennis  like  RosewaU  and  Ashe  play  for  big 
stakes.  Tickets  from  $3.00  on  sale  at  Rich- 
mans.  Burrow's,  Severance  Hall,  and  May- 
flower Travel  In  Akron.  Call  283-7178  for  In- 
formation about  the  great  Cleveland  Classic 
for  the  benefit  of  the  Cleveland  Orchestra. 
Don't  miss  this  great  pro  tennis  action.  I 
think  It's  the  second  best  game  In  town! 
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interest  woiild  be  served  by  advising  Its 
listeners  or  viewers  as  to  upcoming  events 
in  the  community.  Many  stations  do 
broadcast  "community  bulletin  boards" 
o^  similar  programs  or  announcements 
briefly  describing  what  entertainment  or 
ciirtural  activities  are  available  In  the 
ai  ea.  We  have  no  problem  with  such  pro- 
giams  or  armouncements.  The  difSculty 
is  segregating  the  "bulletin  board"  an- 
nouncement from  the  hard-sell  pitch. 
We  are  tentively  suggesting  a  prohibition 
against  the  broadcast  of  smnouncements 
that  directly  promote  the  sale  of  prod- 
ucts or  services,  but  permitting  the 
broadcast  of  Information  that  may  Indi- 
rectly promote  their  sale.  In  a  different 
context,  a  similar  distinction  has  been 
followed  by  the  courts  and  by  us.  See 
New  York  State  Broadcasters  Association 
V.  U.S.,  414  P.  2d  990,  16  RR  2d  2179  (2d 
Clr.,  1969),  and  Broadcasters  of  Lottery 
Information,  21  FCC  2d  846,  18  RR  2d 
1915  (1970) .  Under  this  standard,  an  an- 
nouncement that  urged  attendance  and 
gave  ticket  prices  would  be  prohibited. 
On  the  other  hand,  brief  announcements 
would  be  permissible  if  limited  to  the 
dates,  location  and  time,  or  advising  how 
further  information  might  be  obtained. 
We  recognize  that  such  a  standard  leaves 
room  for  «ome  licensee  discretion,  and 
that  we  may  be  called  upon  for  rulings 
as  to  its  applicability  In  specific  cases. 
However,  we  believe  that  this  standard 
would  provide  useful  gmdance.  We  seek 
comments  on  this  matter.  Including  re- 
finements that  may  be  offered  or  substi- 
tute standards : 

(1)  Should  the  prohibition  against  "an- 
novmcement  promoting  the  sale  of  a  product 
or  aervlce"  be  limited  to  those  announce- 
ments that  directly  promote  such  sales? 

5.  The  above  standard  approaches  the 
problem  generally.  There  are  some 
specific  areas  that  deserve  additional 
comment.  Many  educational  stations 
broadcast  courses  that  can  be  tbken 
for  credit.  We  believe  that  such  prac- 
tices are  entirely  in  keeping  with  pro- 
viding an  education  broadcast  service, 
even  though  the  payment  of  tuition 
is  the  "business"  of  the  institution.  How- 
ever, announcements  of  upccHnlng 
courses  and  the  purchase  of  books  or  sup- 
plies for  the  courses  should  be  governed 
by  our  policy  of  avoiding  "commercial 
clutter"  £uid  hard-sell  pitches  for  the 
sale  of  those  products.  We  have  also  re- 
ceived Inquiries  from  educational  broad- 
casters or  their  attorneys  concerning  an- 
noimcements  distributed  by  federal  agen- 
cies or  departments  that  may  urge  the 
purchase  of  documents  from  the  Govern- 
ment Printing  OflBce.  Others  have  In- 
quired as  to  whether  it  is  appropriate  to 
sell  material  related  to  tibe  program,  such 
as  transcripts  of  public  Eiffalrs  programs. 
Finally,  we  have  received  Inquiries  con- 
cerning the  propriety  of  using  identified 
credit  cards  as  a  part  of  the  station's 
over-the-air  fund-raising  activities.  The 
concern  expressed  Is  that  such  annoimce- 
ments  may  promote  the  sale  of  the  credit- 
card  service.  We  seek  comments  on  these 
matters. 
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(2)  Notwithstanding  the  matters  ralMd  liv 
"(1)",  above,  should  a  different  standard  be 
applied  to: 

a.  course  offerings  of  vocational  schools, 
colleges  or  universities? 

b.  the  sale  of  government  documents?        I 

c.  the  sale  of  material  related  to  the  con-l 
tent  of  the  program? 

d.  the  over-the-air  mention  of  credit  cards 
In  connection  with  fund-raising  activities? 

(3)  If  so,  what  standard  should  apply? 

6.  It  has  also  come  to  our  attention, 
that  at  least  one  educational  station,  dur- 
ing a  fimd-raising  marathon,  set  up  a 
remote  origination  point  at  a  downtown 
store,  and  then  urged  listeners  to  come 
to  the  store,  giving  the  location.  It  seems 
to  us  that  such  announcements  directly 
promote  that  particular  business  and  are 
inappropriate  for  a  station  limited  to 
providing  a  noncommercial  broadcast 
service.  However,  the  licensee  contended 
that  the  practice  gave  the  station  extra 
"visibility"  during  Its  marathon,  which 
may  have  helped  Its  fund-raising  efforts. 
Although  our  Initial  reaction  is  negative. 
we  seek  comments  In  light  of  the  possible 
economic  impact  on  licensees  that  may 
regularly  be  engaging  In  this  practice.' 

(4)  If  a  licensee  originates  programming 
temporarily  at  a  commercial  enterprise, 
should  it  be  able  to  urge  listeners  or  viewers 
to  visit  the  store,  or  to  mention  the  location 
of  the  origination  point? 

(5)  If  so,  should  such  announcements  be 
limited  to  fund-raising  drives  or  subject  to 
other  conditions? 

7.  We  have  also  received  inquiries  con- 
cerning the  use  of  prizes  on  educational 
stations.  These  Inquiries  fall  into  two 
categories.  The  first  is  the  use  of  prizes 
as  an  Inducement  to  make  larger  dona- 
tions. Thus,  some  stations  will  offer  a 
certain  book  to  anyone  donating  more 
than  a  specified  amount.  Our  experience 
has  been  that  such  annoimcements  have 
been  limited  to  fund-raising  purposes, 
and  references  to  the  product  are  rea- 
sonably related  to  a  description  of  Its 
value  as.  a  "prize."  We  find  no  abuse  in 
these  practices,  but  will  look  at  any  com- 
ments Indicating  that  abuses  have  oc- 
curred. If  so.  the  establishment  of  guide- 
lines may  be  appropriate.  The  second  cat- 
egory Is  the  use  of  prizes  In  contests,  usu- 
ally to  promote  llstenershlp  but  not  part 
of  a  fimdraislng  program.'  Those  ex- 
amples we  are  aware  of  have  been  small 
prizes  such  as  free  meals  or  snacks  at  an 
identified  restaurant,  or  similar  prizes 
requiring  the  identity  of  the  donor  in 
order  to  describe  its  value  as  a  prize.  In 
our  view,  this  seems  to  be  an  exchange 
of  the  prize  for  a  mention  over  the  air, 
since  the  donation  of  the  prize  appears 
to  be  contingent  on  the  over-the-air 
mention.  We  believe  that  a  prohibition 
or  some  gruldellnes  should  be  adopted  to 
this  area. 


'  We  believe  that  urging  listeners  or  viewers 
to  visit  a  remote  origination  point  located 
within  an  area  where  an  entry  fee  is  required 
Is  clearly  Inconsistent  with  our  present  rules 
and  policies. 

•Some  educational  licensees  have  rejected 
such  proposals  as  being  Inconsistent  with 
station  policy. 


(6)  If  identified  prizes  are  to  be  offered 
over  the  air,  what  guidelines  or  condi- 
tions, if  any,  should  be  adopted? 

Underwriting  Announcements 

8.  The  notes  to  §§  73.503  and  73.621 
provide : 

Note  1:  Announcements  of  the  producing 
or  furnishing  of  programs,  or  the  provision  of 
funds  for  their  production,  may  be  made  no 
more  than  twice,  at  the  opening  and  at  the 
close  of  any  program,  except  that  where  a 
program,  lasts  longer  than  1  hour  an  an- 
nouncement may  be  made  at  hourly  Intervals 
during  the  program  If  the  last  such  an- 
nouncement occurs  at  least  15  minutes  before 
the  announcement  at  the  close  of  the  pro- 
gram. The  person  or  organization  furnishing 
or  producing  the  program,  or  providing  funds 
for  Its  production,  shall  be  Identified  by 
name  only,  except  that  In  the  case  of  a  com- 
mercial company  having  bona  fide  operating 
divisions  or  subsidiaries  one  of  which  has  fur- 
nished the  program  or  funds,  the  division  or 
subsidiary  may  be  mentioned  In  addition  to 
or  Instead  of  the  commercial  company.  No 
material  beyond  the  company  (or  division  or 
subsidiary)  name  shall  be  Included.  Upon 
request  for  waiver  of  this  provision,  the  Com- 
mission may  authorize  the  Inclusion  of  brief 
additional  descriptive  material  only  when 
deemed  necessary  to  avoid  confusion  with 
another  company  having  the  same  or  a  slm- 
Uar  name.  No  mention  shall  be  made  of  any 
product  or  service  with  which  a  commercial 
enterprise  being  identified  has  a  connection, 
except  to  the  extent  the  name  of  the  prod- 
uct or  service  is  the  same  as  that  of  the  en- 
terprise (or  division  or  subsidiary)  and  is  so 
included.  A  repeat  broadcast  of  a  particular 
program  is  considered  a  separate  program  for 
the  purpose  of  this  note. 

Note  2:  Announcements  may  be  made  of 
general  contributions  of  a  substantial  nature 
which  make  possible  the  broadcast  of  pro- 
grams for  part,  or  all,  of  the  day's  schedule. 
Such  announcements  may  be  made  at  the 
opening  and  closing  of  the  day  or  segment. 
Including  all  of  those  persons  or  organiza- 
tions whose  substantial  contributions  are 
making  possible  the  broadcast  day  or  seg- 
ment. In  addition,  one  such  general  contrib- 
utor may  be  identified  once  during  each  hour 
of  the  day  or  segment.  The  provisions  of 
Note  1  of  this  section  as  to  permissible  con- 
tents apply  to  announcements  under  this 
note. 

Two  points  should  be  noted  here  because 
there  appears  to  be  some  confusion.  First, 
the  identification  of  the  underwriter  "by 
name  only"  excludes  descriptive  infor- 
mation as  to  the  kinds  amd  nature  of 
products  or  services  offered  by  the  imder- 
writer,  and  the  location  of  the  xmder- 
writer's  place  of  bustoess.  Noncommer- 
cial Educational  Stations,  ^6  FCC  2d  339 
341,  20  RR  2d  1602,  1605-6  (1970).  Sec- 
ondly, in  cases  where  a  licensee  perceives 
the  possibility  of  confusion  of  the  imder- 
writer  with  another  company,  the  li- 
censee must  request  a  waiver  of  the 
"by-name-only"  requirement  from  the 
Commission.  It  is  not  free  to  determine 
when  the  addition  of  description  infor- 
mation Is  appropriate  or  the  content  of 
that  descriptive  material. 

9.  We  have  received  toqulries  as  what 
constitutes  a  bona  fide  operating  division 
or  subsidiary  within  the  meaning  of  the 
notes.  It  would  appear  that  a  case-by- 
case  approach  will  be  required  due  to 
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the  myriad  arrangements  that  can  be 
found  between  parent  and  subsidiary 
business  entities.  Factors  such  as  whether 
there  is  a  separate  corporate  charter,  the 
degree  of  overlap  of  the  officers  and  di- 
rectors of  the  two  entities,  the  mainte- 
nance of  separate  books,  and  whether 
the  subsidiary  includes  in  its  own  books 
a  separate  fund  for  advertising  or  public 
relations.  However,  we  shall  consider  any 
suggestions  that  mav  be  offered  in  pro- 
viding guidelines  in  this  area. 

(7)  What  guidelines  should  be  used  In  de- 
termining what  constitutes  a  bona  fide  oper- 
ating division  or  subsidiary? 

10.  Under  the  notes,  an  underwriter  of 
a  program  may  be  identified  at  the  be- 
ginning and  end  of  the  program.  We 
have  been  questioned  as  to  the  property 
of  making  the  two  announcements  at 
the  beginning  and  end  of  a  five-minute 
program.  We  are  tentatively  thinking 
of  modifying  the  rule  to  permit  only  one 
undenji'riting  announcement  for  pro- 
grams of  less  than  one-half  hour  dura- 
tion. However,  before  instituting  a  rule 
making  proceeding  on  that  point,  we 
believe  it  appropriate  to  obtain  com- 
ments as  to  the  impact,  if  any,  such  a 
proposal  might  have. 

(8)  What  Impact  might  result  In  limiting 
underwriting  announcements  to  once  during 
any  program  of  less  than  one-half  hour 
duration? 

11.  The  notes  quoted  above  refer  to 
the  furnishing  of  programming  or  funds 
for  their  production.  However,  we  are 
aware  that  many  educational  licensees 
receive  gifts  in  kind;  e.g.,  studio  equip- 
ment, carpeting,  records,  recording  tape, 
painting  and  other  maintenance  service. 
While  these  donations  do  not  constitute 
"funds"  for  the  production  of  program- 
ming, they  clearly  free  other  funds  for 
programming  purposes.  We  have  some 
Indication  that  in-kind  donations  pro- 
vide substantial  assistance  to  some  edu- 
cational licensees.  We  believe  that  the 
contributors  of  these  products  or  services 
should  be  treated  simOary  to  contribu- 
tors of  programs  or  fimds  for  their  pro- 
duction. Farther,  the  identification  of 
the  in-kind  contributor  over  the  air  may 
assist  educational  licensees  in  gaining 
additional  support  for  their  operations. 
However,  the  existing  notes  do  not  place 
any  limits  on  the  broadcEist  of  such  an- 
nouncements,   unlike    program    under- 
writing announcements.  Thus,  we  seek 
to  balance  our  interest  in  encouraging 
economic  support  for  educational  broad- 
casting with  our  concern  over  excess 
commercial-like  clutter. 

(9)  What  guidelines  should  be  adooted 
with  resoect  to  announcements  identifying 
those  who  nrovlde  eoods  or  services  to  educa- 
tional broadcast  licensees  Instead  of  pro- 
grams of  funds  for  their  production? 


Attctions 

12.  In  Noncommercial  Educational 
Stations,  above,  we  stated: 

A  feature  of  ETV  operation  In  many  cases 
Is  the  annual  "auction",  la<=tlne  usually  from 
three  davs  to  a  week.  Local  businesses,  foun- 
dations and  Individuals  contribute  goods  or 
services    which    are    auctioned    on    the   air. 


Often,  the  broadcast  time  for  these  affairs  Is 
underwritten  by  a  company  or  group  of  com- 
panies, e.g..  one  for  each  day.  and  the  station 
gives  frequent  exposure  to  their  products  as 
di.splayed  in  the  auction  area  or  to  a  visual 
Image  of  the  name  or  product,  as  well  as 
credit  announcements  NAEB  states  that 
these  are  highly  important  activities,  both  in 
increasing  the  stations  contact  with  the 
community  (and  getting  additional  subscrib- 
ers) and  In  obtaining  nioney.  It  is  stated  that 
during  the  year  from  July  1968  through  June 
1969,  24  ETV  stations  held  auctions,  with  a 
total  net  income  of  nearly  $2,000,000  and  a 
median  net  income  of  about  $80,000.  It  is 
urged  that  these  es.seiulal  annual  events  must 
be  specifically  excepted  from  the  restrictions 
of  the  rules. 

We  agree  with  NAEB  that  these  activities, 
still  highly  important  In  the  financing  of  a 
number  of  ET\'  operations,  should  be  treated 
somewhat  more  liberally  than  educational 
broadcasting  generally,  and  accordingly  a 
special  Note  to  the  educational  FM  and  ETV 
rules  will  govern  them  These  Notes  provide, 
essentially,  that  for  "auction"  periods,  the 
regular  rules  do  not  apply  to  the  "auction" 
broadcasts.  No  qtiantltative  limit  is  placed  on 
aural  "credits"  giving  the  name  of  the  under- 
writer (and  division  or  brief  description  if 
appropriate ) ,  or  on  visual  exposure  of  Its 
name,  trademark  and  product  or  representa- 
tion thereof,  if  displayed  within  the  auction 
area.  In  "credits"  during  auction  periods, 
while  they  may  Identify  particular  products 
or  services,  any  promotion  of  such  products 
or  services,  beyond  that  which  is  required 
for  the  special  auction  purpose,  is  inappro- 
priate, and  Is  prohibited. 

However,  while  we  are  relaxing  the  rules 
adopted  In  May  to  the  extent  indicated,  we 
believe  It  also  appropriate  to  express  reserva- 
tions about  the  public-interest  character  of 
these  practices.  Mention  and  praise  of  prod- 
ucts and  services  to  this  extent  is  undoubt- 
edly of  a  somewhat  "commercial"  nature, 
closely  akin  to  regular  advertising,  even 
though  It  takes  place  for  only  a  limited  time 
during  the  year  and  Is  for  a  highly  desirable 
purpose.  Moreover,  we  are  inclined  to  ques- 
tion whether  It  is  basically  In  the  public  in- 
terest for  ETV  stations  to  devote  a  number 
of  days  each  year  essentially  to  the  process 
of  promoting  prodvicts  and  services,  and  sell- 
ing them  at  the  highest  possible  price.  We 
are  not  disposed  to  consider  any  further 
liberalization  of  the  rules  adopted  herein, 
and.  if  and  when  other  means  of  financing 
ETV  operation  become  better  established,  we 
Intended  to  re-examine  this  practice  to  see 
whether  auctions  should  be  permitted  any 
longer — at  lea";!  In  the  present  form.  (26  PCC 
2d  at  343,  20  RR  2d  at  1607-8) 

As  a  result  of  the  concern  expressed  in 
the  quoted  material,  we  added  the  fol- 
lowing note  to  Section  73.503: 

Note  4. — The  provisions  of  Notes  1  and  2  ' 
of  this  section  shall  not  apply  during  the 
broadcast  times  in  which  "auctions"  are  held 
to  finance  station  operation.  Credit  an- 
nouncements during  "auction"  broadcasts 
may  identify  particular  products  or  services, 
but  shall  not  include  promotion  of  such 
products  or  services  beyond  that  necessary 
for  the  specific  auction  purpose. 

Note  4  to  §  73.621  contains  the  above 
and  adds,  "Visual  exposure  may  be  given 
to  a  display  in  the  auction  area  including 
the  underwriter's  name  and  trademark, 
and  product  or  service  or  representa- 
tion thereof." 


13.  It  has  been  more  than  six  years 
since  we  stated  our  intention  to  review 
the  practice  of  conducting  auctions.  We 
believe  that  it  is  appropriate  to  do  so 
now.  We  take  official  notice  of  the  pre- 
liminary report  of  the  Corporation  for 
Public  Broadcasting.  "Summar>'  of  Fi- 
nancial Report  of  Public  Television  and 
Radio  Licensee."  CPB  Report.  Vol.  VH. 
No.  31.  October  25.  1976.  The  Report 
shows  selected  information  as  to  ex- 
penditures and  income,  including  auc- 
tion income,  for  educational  television 
stations.'  Income  from  auctions  was 
$10,000,000  (4.02  percent  of  total  in- 
come) in  fiscal  year  1975.  up  from 
$3,453,000  (3.45  percent^  in  1970.  These 
figures  demonstrate  that  auctions  were 
a  small  but  significant  source  of  income. 
We  believe  in  light  of  this  information 
that  it  would  be  inappropriate  for  us 
to  take  steps  to  eliminate  them  at  this 
time. 

14.  Nonetheless,  there  are  other  mat- 
ters raised  in  connection  with  auctions 
that  we  believe  should  be  re-examined. 
Accordingly,  we  are  asking  for  informa- 
tion concerning  the  number  of  times  per 
year  stations  hold  auctions,  the  number 
of  days  involved,  and  the  format  of  the 
auction.  As  to  the  latter,  we  are  specifi- 
cally interested  in  whether  stations  sus- 
pend normal  programming  entirely  to 
conduct  the  auction,  or  whether  the  auc- 
tion is  Interspersed  with  normal  pro- 
gramming. In  the  latter  case.  Informa- 
tion as  to  the  percent  of  the  broadcast 
day  devoted  to  auction  purposes  would 
be  helpful. 

15.  Present  policy  permits  an  entity  to 
"underwrite"  a  day  of  the  auction.  That 
is,  in  exchange  for  the  payment  of 
money,  the  underwriter's  name  and /or 
trademark  can  be  visually  displayed  in 
the  auction  area  or  its  name  armounced 
aurally.*  We  seek  information  as  to  the 
percent  of  auction  income  that  comes 
from  underwriters.  We  note  that  at  least 
one  licensee  has  been  defining  an  "un- 
derwriter" of  an  auction  to  include  those 
providing  goods  or  services  of  nominal 
value  (e.g.,  coffee  for  those  conducting 
the  auction  at  the  studio)  in  apparent 
exchange  for  a  plug  over  the  air.  If  we 
are  to  permit  continuation  of  auction 
underwriting,  it  would  appear  appro- 
priate to  set  some  guidelines  as  to  what 
constitutes  an  underwriter  for  the  pur- 
E>ose  of  the  rule.  In  keeping  with  the 
above,  we  seek  comments  or  Information 
on  the  following: 

(10)  How  many  times  per  year  are  auctions 
held  on  Individual  stations?  How  many  days 
did  each  auction  last? 


■  Quoted  above  In  paragraph  eight. 


'The  Report  was  based  on  157  stations. 
There  were  243  educational  television  sta- 
tions on  the  air  at  the  end  of  fiscal  year  1575. 
Thus,  the  Retxirt  covers  64  5  percent  of  the 
stations  on  the  air.  We  believe  that  we  can 
safely  make  a  determination  based  on  this 
relatively  large  samollng.  Moreover,  we  have 
no  basis  for  assuming  that  the  figures  ob- 
tained would  not  generally  reflect  the  per- 
centage of  Income  for  all  educational 
stations. 

•These  underwriting  credits  are  In  addi- 
tion to  those  credits  given  to  entitles  donat- 
ing products  or  services  for  the  auction. 
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(11)  During  auction  periods,  how  much 
of  the  broadcast  day  Is  devoted  to  auction 
purposes? 

(12)  What  percentage  of  the  money  raised 
during  auctions  comes  from  underwriters 
of  the  auctions? 

(13)  What  standards  should  be  used  in 
defining   what    constitutes   an   underwriter? 

16.  In  the  Ohio  State  case,  above,  we 
denied  a  waiver  of  §  73.621  to  permit  the 
broadcast  of  an  auction  to  raise  funds 
for  an  entity  other  than  the  licensee. 
We  there  stated: 

We  believe  that  the  broadcast  of  such 
matter  Is  Inconslsent  with  the  noncommer- 
cial nature  of  educational  broadcasting. 
While  we  agree  that  the  purpcse  of  present- 
ing the  proposed  auction  is  worthy,  educa- 
tional stations  are  licensed  to  provide  a  non- 
conunercial  broadcast  service,  not  to  serve 
as  a  fund-raising  operation  for  other  entities 
by  broadcasting  material  that  is  "akin  to 
regular  advertising."   (38  RR  2d  at  24) 

We  seek  comments  on  this  ruling.  If 
such  actions  were  to  be  permitted,  they 
would  have  to  be  subject  to  limitations 
on  number  and  duration.  Further,  one 
licensee  has  raised  the  question  as  to 
what  course  should  be  followed  if  a  por- 
tion of  the  proceeds  go  to  the  station 
and  the  remainder  to  another  entity. 
Accordingly,  we  ask  for  responses  to  the 
following: 

(14)  Should  educational  stations  be  per- 
mitted to  conduct  auctions  for  the  benefit  of 
other  entities? 

(15)  If  so.  what  guidelines  should  be  ap- 
plied, especially  as  to  number  or  duration 
of  the  auctions? 

(16)  Should  different  guidelines  be  used 
If  a  portion  of  the  proceeds  is  retained  by 
the  station?  If  so,  what  guidelines? 

"Marathons"  and  Membership  Drives 

17,  Many  educational  licensees  raise 
funds  by  means  other  than  auctions  in- 
cluding "marathons"  and  membership 
drives.  So  that  we  can  be  fully  informed, 
we  are  seeking  information  as  to  the 
duration  and  frequency  of  such  activi- 
ties, and,  during  their  course,  the  per- 
cent of  the  broadcast  day  devoted  to 
them.  Unlike  auctions,  fund-raising 
drives  do  not.  in  our  experience,  contain 
matter  that  can  be  categorized  as  "akin 
to  regular  advertising."  A  question  has 
been  raised,  therefore,  as  to  the  extent 
to  which  the  Ohio  State  ruling,  above, 
is  applicable  to  fund-raising  activities 
for  entities  other  than  the  licensee.  Ac- 
cordingly, we  ask  comments  and  infor- 
mation on  the  following : 

(17)  How  many  times  per  year  are  fund- 
raising  drives  conducted  on  individual  sta- 
tions? How  many  days  did  each  drive  last? 

(18)  During  fund-arising  drives,  what 
percent  of  the  broadcast  day  Is  devoted  to 
fund-raising  purposes?  (Estimates  would  be 
welcome  U  precise  Information  is  not  avail- 
able.) 

(19)  What  guidelines,  ix  any,  should  be 
applicable  to  such  fund-raising  activities? 

(20)  Should  the  Ohio  State  ruling  be  ap- 
plied to  fund-raising  drives  for  entitles  other 
than  the  Hcenae?  If  so,  what  guidelines.  If 
any.  should  be  adopted? 

18,  Under  our  present  rules,  under- 
writers of  auctions  to  raise  funds  may  be 
Identified  over  the  air.  There  are  no  com- 
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parable  guidelines  for  those  entities  tha 
may  provide  support  for  station  fund- 
raising  activities  other  than  auctions 
such  as  membership  drives  or  fund- 
raising  "marathons."  Accordingly,  we 
seek  comments  on  the  following: 

(21)  What  guidelines  should  be  adopted  as 
to  entities  "underwriting"  fund-raising  actl 
vitles  other  than  auctions? 

(22)  What,   in   these  circumstances,   con 
stitutes  an  underwriter? 

19.  Those  filing  comments  should  key 
their  responses  to  the  numbered  ques- 
tions. However,  we  inend  this  inquiry  toi 
be  a  first  step  in  reviewing  educational 
broadcasting.  If  there  are  other  areas  of 
interest  or  concern,  it  is  hoped  that  they 
will  be  brought  to  our  attention.  If  fur- 
ther notices  of  inquiry  or  notices  of  pro- 
posed rule  making  are  called  for  in  light 
of  the  response  to  this  inquiry,  they  will 
be  issued.  We  urge  educational  licensees, 
industry  associations,  charitable  founda- 
tions supporting  educational  broadcast- 
ing, citizens'  groups  and  any  other  In- 
terested parties  to  make  know  their  con- 
cerns, interests  and  problem  areas,  and 
to  contribute  relevant  information. 

20.  This  action  is  taken  pursuant  tol 
Section  403  of  the  Communications  Act' 
of  1934,  as  amended.  Interested  parties 
should  file  their  comments  no  later  than 
May  16,  1977.  An  original  and  five  copies 
of  each  response  .«hould  be  filed.  Re- 
sponses will  be  available  for  public  in- 
spection during  reeular  business  hours  in 
the  Commission's  Public  Reference  Room , 
at  its  headquarters   1919  M  Street,  inl 
Washington.  B.C. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-8801  Filed  3-;23-77:  8:45  ami 
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(Docket  No.  21142;  FCC  77-193J 
PUBLIC  SAFETY  RADIO  SERVICES 

Proposed  Modification  of  Low  Pass  Audio 
Filtering  Requirements  Applicable  to 
Certain  Digital  Transmission  Systems 

Adopted:  March  9. 1977. 

Released:  March  23. 1977. 

In  the  matter  of  amendment  of  parts 
89.  91,  93  and  95  (General  Mobile  Radio 
Service)  of  the  Commission's  rules  and 
regulations  to  provide  for  the  use  of 
F3Y  emission  (digital  voice  modulation) 
in  secure  communications  systems  and 
to  eliminate  the  low  pass  audio  filtering 
requirements  in  digital  voice,  automatic 
vehicle  monitoring  (AVM)  and  other 
high  bit  rate  digital  applications. 

1.  The  Commission  is  proposing  to 
amend  its  rules  governing  the  Public 
Safety.  Industrial.  Land  Transportation 
and  General  Mobile  Radio  Services  to 
modify  the  low  pass  audio  filtering  re- 
quirements applicable  to  certain  digital 
transmission  systems  and  to  provide  for 
the  assignment  of  the  emission  classifica- 
tion F3Y  to  authorize  the  transmission  of 
digitized  voice  for  secure  or  "scrambled" 
communications  purposes. 
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General  Considerations  RkcardIko 
The  Use  Of  Scramblers 

2.  Scrambling  is  the  arrangement  of 
information  in  accordance  with  a  pre- 
determined pattern  or  code  known  only 
to  the  sender  and  the  receiver.  Its  pur- 
pose is  to  prevent  imauthorized  intercep- 
tion of  messages  where  communications 
security  is  important.  The  use  of  scram- 
bled transmission  techniques  by  licens- 
ees in  the  private  land  mobile  radio  serv- 
ices has  been  permitted  bv  the  Commis- 
sion as  a  matter  of  policy  for  some  time. 
Until  recentlv  however,  the  scrambling 
techniques  utilized  in  these  services  con- 
sisted of  some  form  of  "analog  scram- 
bling" such  as  freiuency  inversion,  mask- 
ing, or  band  splitting,  the  product  of 
which  was  still  recognizable  and  classifi- 
able as  an  audio  waveform.  Such  emis- 
sions fall  within  the  .scope  of  voice  emis- 
sions F3  and  A3,  commonly  authorized  in 
the  private  land  mobile  radio  services, 
and  their  use  has  been  authorized  on  the 
same  basis  as  voice  communications,  ex- 
cept that  the  required  transmission  of 
the  station  call  sign  has  had  to  be  in 
clear  voice. 

3.  The  transmission  of  "digitized" 
voice  is  another,  m-^re  recentlv  developed 
method  of  scrambling  messages  in  the 
private  land  mobile  radio  services.  The 
use  of  digital  technioues,  we  understand, 
enables  the  attainment  of  a  much  higher 
degree  of  security  than  has  hitherto  been 
obtainable  using  analog  methods.  In  digi- 
tal voice  scrambling,  the  audio  signal  is 
"sampled"  at  a  "clocking  rate"  equal  to 
the  transmitted  "bit  rate".  The  particu- 
lar sequence  of  "bits"  varies  in  accord- 
ance with  the  particular  modulation 
scheme  selected  to  represent  the  inputted 
audio  signal.  The  radio  traasmitter  is 
then  directlv  modulated  fusnally  by  fre- 
quency shift  keying)  with  the  resultant 
"bit  stream"  (I.e.,  a  continuing  series  of 
"bits"  which  may  or  may  not  be  further 
encoded  or  scrambled,  used  to  charac- 
terize the  voice  signal. 

4.  There  are  two  significant  points  to 
note  here.  First,  the  digital  signal  gener- 
ally does  not  vary  in  terms  of  amplitude 
(as  does  a  voice  signal)  and  continues 
even  when  no  modulation  is  present.  (It 
would,  of  course,  cease  when  the  trans- 
mitter was  unkeyed.)  Second,  because  of 
the  high  "sampling  rate"  necessary  for 
accurate  characterization  of  the  voice 
signal,  and  because  of  wave  shaping  con- 
sideraUons  (ideally  the  "bits"  would  be 
transmitted  as  rectangularly  shaped 
pulses),  the  digital  voice  signal  contains 
a  much  greater  percentage  of  high  fre- 
quency components  than  its  analog 
equivalent.  As  a  result,  it  tends  to  sound 
more  like  noise  and  is  not  recognizable 
as  an  audio  waveform  when  received  on 
a  conventional  receiver.  These  consid- 
erations preclude  digital  voice  from  fall- 
ing within  the  standard  F3  emission  clas- 
sification. Nevertheless,  it  should  be  em- 
phasized that  although  the  format  is 
digital,  it  is  not  "data"  transmission  In 
the  sense  that  we  usually  think  of  that 
term.  The  channel  occupancy  fin  terms 
of  time)  and  the  message  lengths  asso- 
ciated with  the  use  of  digital  voice  are 
identical  to  that  of  clear  voice.  For  these 
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reasons,  we  believe  that  the  emission  F3Y 
should  be  assigned  to  describe  coded  or 
uncoded  digital  voice  transmissions.  (See 
12  201(d)  and  (e)  of  the  Commissions 
rules.)  This  is  a  special  class  of  a  voice 
emission  and,  as  such,  the  restrictions 
Imposed  by  the  rules  in  Parts  89,  91  and 
93  on  non-voice  communications  will  not 

apply. 

5.  The  use  of  digital  voice,  however, 
presents  potential  operational  and  tech- 
nical problems  which  should  be  ad- 
dressed. First,  there  is  a  serious  question 
as  to  whether  a  system  transmitting 
digital  voice  is  compatible  in  an  en- 
vironment or  a  radio  service  where  the 
frequencies  are  shared  extensively.  The 
main  problem  stems  from  the  inherent 
difficulty  in  recognizing  as  communica- 
tions ongoing  transmission  of  co-chan- 
nel digital  voice  signals.  Whereas  analog 
scramblers  sound  (to  receivers  not  prop- 
erly equipped  to  recombine  the  signal) 
like  highly  distorted  conventional  audio, 
the  "sound"  of  a  digital  voice  signal  re- 
sembles (depending  on  the  bit  rate  and 
modulation  scheme  used)  anything  from 
a  slightly  noisy  "dead"  carrier  to  an  in- 
creasingly loud  "white  noise"  much  like 
that  heard  on  an  unsquelched  receiver 
under  no  signal  conditions.  Conse- 
quently, we  are  concerned  that  a  licensee 
sharing  a  channel  with  a  digital  voice 
user  may  not  recognize  such  transmis- 
sions as  being  co-channel  communica- 
tions. Thinking  that  the  channel  Is  clear, 
such  a  licensee's  attempt  at  commimlca- 
tion  would  very  likely  result  in  mutual 

6.  This  compatibility  aspect  of  digital 
voice  scramblers  with  regular  clear  voice 
systems  Is  a  serious  matter,  and  we  tend 
to  think  that  authorizing  this  technique 
in  the  private  land  mobile  services,  where 
many  channels  must  be  shared  exten- 
sively, may  not  be  desirable  unless  there 
are  countervailing  public  interest  con- 
siderations. While  the  need  for  secure 
radio  communications  in  law  enforce- 
ment is  clear  and  well  recognized,  we  are 
not  aware  of  any  such  need  in  other 
areas.'  For  this  and  for  other  reasons 
discussed  below,  we  propose  to  allow  the 
use  of  the  F3Y  emission  classification 
only  in  the  Police  Radio  Service.  How- 
ever, we  solicit  comments  on  this  mat- 
ter, and  information  concerning  the  re- 
quirements for  secure  commimications 
in  the  other  services,  as  well  as  informa- 
tion on  the  extent  to  which  existing 
(analog)  scrambling  techniques  are  used. 

7.  Also,  the  security  of  communica- 
tions achieved  through  the  use  of  scram- 
bling equipment,  whether  digital  or  ana- 
log, restricts  our  ability  to  monitor  com- 
munications for  content,  and  could  seri- 
ously hamper  our  ability  to  enforce  the 
rules  relating  to  permissible  communica- 
tions and  the  use  of  private  land  mobile 
systems.  Further,  radio  systems  trans- 
mitting scrambled  messages  would  be 

>  Sachs/Freeman  Aasoclates.  Inc..  m  a  pre- 
liminary repcx^  on  their  study  of  non-voice 
communications  requirements  conducted  for 
the  Commission  under  contract,  have  stated 
that  only  police  seem  to  have  expressed  a 
need  for  digital  voice  8cranU>lers. 


more  difficult  to  identify  (in  the  resolu- 
tion of  interference  problems,  for  ex- 
ample) .  particularly  if  the  station  iden- 
tification was  to  be  given  in  scrambled 
form.  To  minimize  this  problem,  we  pro- 
posed   to    require    all    such    sUtions. 
whether  digital  or  analog,  to  transmit 
the  station  identification  In  clear  voice. 
Finally,  we  wish  to  mention  that  while 
our  experience  indicates  that  the  use  of 
scramblers  (again,  both  digital  and  ana- 
log) .  due  to  the  comparatively  poor  audio 
quality  and  the  concomitant  annoyance 
factor,  would  be  self -limiting,  we  never- 
theless  expect    that    scrambling    tech- 
niques would  only  be  used  in  situations 
where  the  licensee  feels  they  are  abso- 
lutely necessary.  On  balance,  we  feel  that 
the  need  for  security  in  radio  commu- 
nications in  certain  types  of  applications 
would  outweigh  the  disadvantages   we 
have  discussed.  Accordingly,  we  propose 
to  allow  the  use  of  scrambling  techniques 
only  in  the  Police  Radio  Service,  or  in 
those  radio  services  or  situations  where 
the   comments    persuade    us    that    we 
should  do  so. 

8.  A  technical  problem  raised  by  digital 
voice  scramblers  revolves  around  our  low 
PEiss  audio  filtering  requirement  and  its 
consequences  when  applied  to  high  speed 
digital  transmissions.  Because  this  issue 
Is  broader  in  scope  and  impacts  more 
than  Just  digital  voice,  it  is  discussed  in 
a  general  context  below. 

Audio  Filtering  ReQUiREMiNTS 

9.  Existing  rules'  require  that  each 
transmitter  in  the  private  ser\'ices  be 
equipped  with  a  low  pass  audio  filter, 
the  purpose  of  which  is  to  Insure  that 
widely  varying  speech  waveforms  will  not 
result  in  the  production  of  excessive  side- 
band emissions.  Lower  bit  rate  digital 
signals  can  be  passed  through  this  filter 
without  significant  distortion,  but  this 
will  not  be  the  case  with  several  digital 
voice  modulation  systems  operating  at  a 
12  kilobit  rate  now  in  the  final  stages  of 
development.  At  least  one  AVM  system 
(operating  at  9.6  kilobits/sec.)  has  been 
designed  to  operate  through  the  pres- 
ently-required low  pass  audio  filter,  but 
with  considerable  diflQculty  and  with  some 
degradation  in  overall  system  perform- 
ance. In  general,  it  appears  that  state-of- 
the-art  digital  operation  (the  use  of  up 
to  12  kilobits  second  in  narrow  band  FM 
applications)  is  dependent  upon  the  by- 
pass of  the  presently-required  low  pass 
audio  filter. 

10.  In  proposing  to  eliminate  the  low 
pass  filtering  requirements  for  digital 
voice  and  other  high  speed  digital  trans- 
mission systems,  the  question  is  raised 
as  to  whether  or  not  we  need  to  pre- 
scribe specific  filtering  requirements 
even  for  analog  operations.  It  api>ears  to 
us  that  instead  of  specifying  filter  charac- 
teristics, the  better  course  may  be  to  rely 
on  emission  limitation  standards  and  to 
prescribe  a  measurement  procedure 
whereby  we  determine  complismce  with 
those  standards.  In  other  words,  it  may 
be  sufBcient   to   rely  on   the   emission 


'See  ii  89.109(d).  91.105  (d),  (e),  and  (f), 
93.105  (d).  (e),  and  (f)  and  95.51(e). 


limitations  set  out  in  our  rules   (e.S-. 
5?  89.107.    91104.    93.104    and    95  617) 
rather  than  to  prescribe  soecific  equip- 
ment   design    features.    This    approach 
would  give  more  flexibiUtj'  to  eouipment 
manufacturers  in  the  way  they  achieve 
compliance  with  our  rules  and.  at  the 
same  time,  it  will  give  us  the  assurances 
we  feel  we  need  that  our  technical  re- 
quirements are  being  met  in  a  satis- 
factory manner.  However,  there  may  be 
a  question  as  to  whether  the  present 
emission  limitation  standards  are  ade- 
quate to  prevent  any  increase  in  adjacent 
channel  interference  without  the  added 
assurances  the  present  filtering  require- 
ments provide.  For  example,  while  in  most 
digital  eouipment  about  which  we  have 
information  the  distribution  and  ampli- 
tude of  the  higher  frequency  components 
are  virtually  static  and  predictable,  there 
may  be  cases  in  which  the  interference 
resulting  from  the  presence  of  out-of- 
band    components   may    be   substantial 
even  though  the  present  emission  limita- 
tion standards  are  satisfied.  We  have 
limited  information  about  the  adiacent 
channel  interference  potential  of  both 
analog  and  digital  systems. 

11.  Therefore,  we  are  raising  the  ques- 
tion as  to  whether  or  not  the  low  pass 
filter  requirements  should  be  deleted 
J  89.109  (d),  (h)  and  (i).  and  in  the 
comparable  sections  in  Parts  91,  93  tmd 
95.  We  also  raise  the  question  as  to 
whether  or  not  the  present  emission 
limitation  standards  in  8  89.107(c)  are 
adequate  to  prevent  any  increase  in  ad- 
jacent channel  interference  if  the  pres- 
ently specified  low  pass  filtering  require- 
ment is  deleted.  In  the  latter  case,  we  in- 
vite comments  concerning  the  advisabil- 
ity of  specifying  a  formula  to  compute 
the  necessary  bandwidth  for  digital 
modulation  system.s  in  a  manner  similar 
to  those  specified  for  microwave  digital 
modulation  (see  5  2.201  fg))  and  for 
computing  the  sideband  emission  enve- 
lope. 

12.  Further,  concerning  adiacent  chan- 
nel protection,  in  the  report  mentioned 
previously,  Sachs /Freeman  Associates, 
Inc.  indicates  that  the  present  emission 
limitations  orovlde  sufficient  protection 
in  the  30-50,  450-512  and  806-866  MHz 
bands  where  the  channel  separation  is 
20-25  kHz.  but  that  an  additional  8  dB 
reduction  in  signal  strength  (this  as- 
sumes a  base  station  of  "average"  pwwer 
and  antenna  heieht)  appears  necessary 
to  insure  non-interference  to  adjacent 
channel  operations  in  the  150  MHz  band 
where  the  channel  separation  is  15  kHz. 
This  is  due  to  the  fact  that  the  modified 
sideband  power  distribution  curve  of  a 
high  bit  rate  digital  system  is  viewed  by 
an  adjacent  channel  receiver  as  having 
an  effective  8  dB  increase  in  signsil 
strength.  We  therefore  believe  that  digi- 
tal communications  systems  requiring  by- 
pass of  the  stsmdard  low  pass  audio  filter 
shotild  be  precluded  on  frequencies  in  this 
band.  Recognizing,  however,  that  this 
ccmclusion  and  the  data  upon  which  it 
rests  may  be  incomplete  or  open  to  ques- 
tion, we  solicit  comments,  including  all 
necessary  technical  showings,  pertain- 
ing to  the  adjacent  channel  compatibility 
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of  various  types  of  high  bit  rate  digital 
equipment  with  normal  two-way  voice 
communications  in  the  150  MHz  bands.' 

13.  With  respect  to  digital  equipment 
operation  in  the  remaining  frequency 
bands  (ie..  30-50.  450-512  and  806-«66 
MHz)  we  propose  to  require  that  a  show- 
ing be  made,  during  the  transmitter  type 
acceptance  process,  that  the  radiated 
emission  of  any  digital  transmitter  not 
equipE>ed  with  the  low  pass  audio  filter 
specified  in  the  rules,  complies  with  the 
existing  emission  limitations. 

14.  Because  of  the  complexity  of  the 
technical  issues-  raised  in  this  notice  of 
proposed  rulemaking,  we  have  concluded 
that  our  consideration  of  requests  for 
waiver  of  the  rules  to  allow  for  the  use 
of  available  digital  voice  equipment 
should  be  suspended,  and  that  no  addi- 
tional digital  voice  systems  should  be  au- 
thorized pending  the  outcome  of  this 
proceeding. 

15.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Pursuant  to  applicable  pro- 
cedures set  forth  in  5 1.415  of  the  Com- 
mission's rules,  interested  parties  may 
file  comments  on  or  before  May  24,  1977, 
and  reply  comments  on  or  before  June  23. 
1977.  Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  taking  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  invited 
by  this  notice 

16.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

Pederai  Communications 

commision,* 
Vincent  J.  Mullins, 

Secretary. 


'  Sftchs/Preeman  Associates,  Inc.  suggested 
that  we  handle  the  adjacent  channel  prob- 
lem m  the  150  MHz  band  by  adopting  the  fol- 
lowing limitations  and  coordination  criteria: 

1.  Digital  transmitter  modulation  should 
b«  by  binary  frequency  shift  keying  (PSK) 
with  the  modulation  index  less  than  or  equal 
to  .75: 

2.  The  15  kHz  adjacent  channel  minimum 
coordination  distance  of  35  mUes  referenced 
in  f  9  89.15.  91.8  and  93  9  of  the  Commission's 
rules  should  be  Increased  to  47  miles; 

3.  The  15  kHz  adjacent  channel  mlnlmuia 
separation  distance  of  10  miles  referenced  In 
If  89.15  and  91.8  of  the  Commission's  rules 
should  be  increased  to  20  miles: 

4.  The  15  kHz  adjacent  channel  minimum 
separation  distance  of  7  miles  referenced  In 
9  93.9  of  the  Commission's  rules  should  be 
Increased  to  14  miles. 

While  we  do  not  believe  that  different  sepa- 
ration criteria  for  voice  and  these  tjrpes  of 
digital  systems  would  be  practical,  we  request 
comment  on  these  suggestions  as  well. 

*  See  attached  concurring  statement  of 
Commissioner  Washburn. 


I.  Part  89  of  the  Commission's  rules 
is  amended  as  follows:  (Similar  rules 
will  be  adopted  for  Parts  91,  93  and  95 
contingent  upon  the  showing  of  need 
requested  in  the  notice  of  proposed 
rulemaking.) 

1.  In  §  89.15.  a  new  paragraph  (f )  Is 
added  to  read  as  follows : 

§  89.105     Types  of  emission. 

•  •  •  •  • 

(f)  Stations  utilizing  digital  voice 
modulation  in  either  the  unscrambled  or 
scrambled  mode  will  be  authorized  F^Y 
emission. 

2.  In  §  89.109,  paragraph  (d)  is  revised 
and  a  new  paragraph  (j)  is  added  to 
read  as  follows : 

§  89.109      Modulation  requirements. 

•  *  •  •  • 

(d)  Except  as  provided  in  paragraph 
(j)  of  this  section,  each  transmitter  in 
the  frequency  ranges  25  to  50,  150.8  to 
162.  450  to  512.  806  to  821,  and  851  to  866 
MHz  shall  be  equipped  with  an  audio 
low  pass  filter.  Such  filter  shall  be  in- 
stalled between  the  modulation  limlter 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  i>ara- 
graph  (h)  or  (i)  of  this  section.  The_ 
provisions  of  this  paragraph  do  not 
apply  to  transmitters  of  licensed  radio- 
communications  systems  operated 
wholly  within  the  limits  of  one  or  more 
of  the  territories  or  possessions  of  the 
United  States  or  Alaska,  or  Hawaii, 
except  those  systems  operating  in  the 
frequency  ranges  806  to  821  MHz,  and 
851  to  866  MHz. 


(j)  Each  transmitter  in  the  frequency 
ranges  25  to  50.  450  to  512.  806  to  821, 
and  851  to  866  MHz  will  be  exempt  from 
the  audio  low  pass  filter  requirements  of 
this  section  when  type  accepted  for  use 
with  specific  digital  equipment.  The  ap- 
plication for  type  acceptance  shall  con- 
tain such  information  as  may  be  neces- 
sary to  demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  S  89.107,  when  used  with  tlie 
specified  digital  equipment.  When  a 
transmitter  is  to  be  type  accepted  for 
both  digital  and  analog  use.  the  analog 
input  shall  be  equipped  with  an  audio 
low  pass  filter  as  provided  in  paragraph 
(d)  of  this  section. 

3.  A  new  S  89.121,  is  added  to  read  as 
follows : 

§  89.121  Provisions  relating  to  the  use 
of  scrambling  devices  and  digital 
voice  modulation. 

Analog  and  digital  voice  scrambling 
equipment,  or  devices  used  simply  to 
digitally  encode  voice  signals  in  accord- 
ance with  a  fixed  and  predetermined 
pattern,  may  be  used  in  the  Police  Radio 
Service  subject  to  the  following  limita- 
tions. 

(a)  Analog  scrambling  teclmiques 
may  be  employed  at  stations  authorized 
the  use  of  A3  or  F3  emission. 

(b)  The  use  of  digital  scrambling 
techniques  or  digital  voice  modulation 


ma«r  be  used  by  stations  using  voice 
frequency  modulation  and  requires  the 
specific  authorization  of  P3Y  emission. 

(c)  The  transmission  of  any  non-voice 
information  or  data  by  stations  imder 
the  authorization  of  P3Y  emission  is 
prohibited. 

(d)  Station  identification  shall  be 
transmitted  in  the  unscrambled  analog 
mode  (clear  voice)  in  accordance  with 
the  provision  of  §  89.153. 

March  10,  1977. 

Concurring  Statement  op  Commissioned 
Abbott  Washburn  re  Digital  Trans- 
mission FOR  Mobile  Radio 

The  communications  world  is  rapidly 
going  to  digital  technology.  Research, 
spurred  primarily  by  Defense  needs,  has 
developed  and  refined  narrowband  digi- 
tal voice  techniques  which  achieve  great- 
er spectrum  use  efficiency  at  potentially 
lower  future  costs  than  FM.  Ehren  a  cur- 
sory examination  of  the  spectrum  re- 
quirements of  mobile  radio  submitted  in 
preoaration  for  the  1979  World  Adminis- 
trative Radio  Conference  (WARC)  dic- 
tates that  this  Commission  examine 
these  new  digital  technologies  carefully 
before  committing  large  resources,  prin- 
cipally radio  frequency  spectrum,  to  less 
efficient  methods. 

Accordingly.  I  would  have  preferred 
that  this  Notice  address  digital  voice  ap- 
plications more  positively  and  in  a 
broader  c(Mitext.  But  because  we  have 
been  assured  by  the  staff  that  a  broad 
comprehensive  Notice  will  be  forthcom- 
ing in  several  months,  I  concur  in  to- 
day's narrow  approach  to  digital  com- 
munications in  the  mobile  radio  serv- 
ices. 

(PR  Doc.77-8799  Piled  3-23-77:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Office  of  Pipeline  Safety  Operations 

[49CFRPartl92] 

I  Notice  77-2:  Docket  No.  OPSO  77-31 

TRANSPOirrATiON   OF   NATURAL  AND 
OTHER  GAS  BY  PIPELINE 

Conversion  of  Existing  Pipeline  to  Gas 
Service 

AGENCY:  The  Materials  Transporta- 
tion Bureau's  Office  of  Pipeline  Safety 
Operations  (OPSO). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  es- 
tablish a  new  subpart  N — Conversion  of 
Existing  Pipeline  to  Gas  Service,  within 
Part  192  of  Title  49,  Code  of  Federal 
Regulations.  The  Materials  Transporta- 
tion Bureau  (MTB)  has  been  petitioned 
by  the  Interstate  Natural  Gas  Associa- 
Uon  of  America  (INGAA)  to  establish 
this  new  subpart. 

Since  Part  192  presently  does  not  spe- 
cifically address  the  subject  of  conver- 
sion, the  current  OPSO  interpretation  is 
that  an  existing  pipeline  in  other  service 
may  be  used  to  transport  natural  and 
other  gas  if  it  complies  with  S  192.13.  or  if 
a  petition  for  waiver  from  compliance 
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with  one  or  more  of  the  Part  192  regula- 
tions as  provided  under  section  3(e)  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  1672(e))  has  been  ap- 
proved (e^:.  Cities  Service  Gas  Company 
h£is  petitioned  MTB  for  a  waiver  from 
certain  sections  of  49  CFR  Part  192  so 
that  a  crude  oH  pipeline  can  be  con- 
verted to  a  natural  gas  transmission 
pipeline) . 

Section  192.13  requires  that.  "No  per- 
son may  operate  a  segment  of  pipeline 
that  is  readied  for  service  after  March 
12  1971,  OT  in  the  case  of  an  offshore 
gathering  line,  after  July  31,  1977,  un- 
less that  pipeline  has  ben  designed,  in- 
stalled, constructed,  initially  In^jected, 
and  initially  tested  in  accordance  with 
this  part."  and  that.  "No  person  may  op- 
erate a  segment  of  pipeline  that  is  re- 
placed, relocated,  or  otherwise  changed 
after  November  12,  1970.  or  In  the  case 
of  an  offshore  gathering  line,  after  July 
31,  1977.  unless  that  replacement,  relo- 
cation, or  change  has  been  made  in  ac- 
cordance witii  this  part.' 

Because  most  of  the  facilities  that 
would  be  converted  to  gas  service  were 
constructed  prior  to  the  controlling  dates 
of  §192.13  in  accordance  with  specifica- 
tions and  procedvires  applicable  at  the 
time  they  were  installed,  they  cannot  re- 
alistically comply  with  the  design,  con- 
struction, initial  inspection,  and  initial 
testing  requirements  of  Part  192.  Tliere- 
f ore,  the  only  alternative  is  to  apply  for 
numerous  waivers  from  these  require- 
ments. In  support  of  its  petition  INGAA 
asserts  that  It  Is  not  logical  that  OPSO  or 
the  operator  be  burdened  and  delayed  by 
the  processing  of  a  large  number  of 
waiver  requests  especially  if  a  regulatory 
procedure  of  general  ai>pllcablllty  can 
be  developed  which  would  jjermit  expedi- 
tious conversiCHi  while  at  the  same  time 
providing  the  necessary  levels  of  safety. 
INGAA  further  asserts  that  the  adoption 
of  such  a  procedure  would  greatly  en- 
hance the  ability  of  the  pipeline  Industry 
to  deliver  this  much  needed  energy  source 
to  the  public  in  a  timely,  economically, 
and  environmentally  sound  manner,  all 
of  which  is  in  the  national  Interest. 

DATES:  Interested  persons  are  Invtted 
to  participate  tn  this  rulemaking  action 
by  submitting  such  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  Identify  the  regulatory 
docket  and  notice  numbers  and  be  sub- 
mitted in  triplicate  to  the  Director,  Of- 
fice of  Pipeline  Safety  Operations,  De- 
partment of  Transportation,  2100  Sec- 
ond Street  SW..  Washington.  D.C.  20590. 
All  communications  received  by  May  5. 
1977.  will  be  considered  before  final  ac- 
tion is  tsiken  on  the  notice.  Late  filed 
comments  will  be  considered  so  far  as 
practicable.  All  comments  will  be  avail- 
able for  examination  by  Interested  per- 
sons at  the  Docket  Room,  Materials 
Transportation  Bureau,  before  and  after 
the  closing  date  for  ccnnments.  The  pro- 
p>osal  contained  In  tills  notice  may 
be  changed  tn  the  light  of  comments 
received. 

MTB  is  considering  making  these 
proposed  amendments  to  49  CFR  Part 
192  effective  upon  their  publication  as 


final  rules.  This  would  aDov  operatcn 
to  take  immediate  advantage  of  a  bene- 
ficial ccHiversion  procedore. 

FOR  FURTHER  INPORMATION  CON- 

TACTT: 
Director,  Office  of  Pipeline  Safety  Op- 
erations. Department  of  Transporta- 
tion. 2100  Second  Street  SW.,  Wash- 
ington, D.C.  20590  (202-426-2392). 

SUPPLEMENTARY  INFORMATION: 
There  are  in  exist«ice  thousands  of 
mUes  of  safely  operating  pipelines  de- 
signed and  constructed  by  earlier  meth- 
ods and  standards  than  those  accept- 
able for  new  pipeline  constructed  today. 
It  would  be  unrealistic  to  suggest  an  ar- 
bitrary halt  of  their  operation  because  of 
that  fact.  Also  imreallstic  would  he  a 
strict  prohibition  against  conversion  of 
these  pipelines  to  other  services  simply 
because  they  are  not  designed  and  con- 
structed to  standards  applicable  to 
the  new  service  In  effect  at  time  ot 
conversion. 

OPSO  has  never  disputed  the  feasibil- 
ity of  safely  cwivertlng  existing  pipe- 
lines to  gas  service.  However,  OPSO's 
present  policy  of  permitting  conversion 
and  subsequent  operation  In  gas  service 
only  after  waiver  frcxn  compliance  with 
one  or  more  of  the  Part  192  regulations 
has  been  approved  is  unnecessarily  cum- 
bersome and  time-consuming.  MTB  be- 
lieves that  the  new  subpart  proposed 
herein  will  facilitate  timely  conversion 
of  existing  pipelines  to  gas  service  and 
assure  the  safe  operation  of  such  pipe- 
lines in  their  new  service. 

The  proposed  subpart  conditions  the 
conversion  of  existing  pipeline  to  and 
subsequent  operation  In  gas  service  on 
the  operator  taking  specified  actions.  In 
general  they  are,  in  conformance  with  a 
written  procedure,  reviewing  the  design 
and  construction  smd  the  operating  and 
maintenance  history  of  the  pipeline  and. 
based  on  that  review,  making  any  re- 
psdrs,  replacements,  or  alterations  that 
are  necessary  for  ssife  operation  and 
then  performing  leak  and  strength  tests 
appropriate  for  the  Intended  service  as 
added  assurance  that  the  pipeline  will 
be  serviceable  and  then  commencing  op- 
erations in  accordance  with  the  pre- 
planned procedure.  The  t&ct  that  a  con- 
verted line  win  be  placed  in  gas  service, 
and  consequently  be  subject  to  Part  192, 
immediateiy^requires  that  it  be  oper- 
ated and  maintained  in  accord  with  that 
part.  With  one  exception  relating  to 
corrosion  control,  the  proopsed  subpart 
requires  such  compliance. 

Gas  being  a  compressible  fluid  can  re- 
lease considerable  amounts  of  energy 
upon  sudden  release  of  gas  pressure.  In 
order  to  establish  a  greater  margin  of 
safety  for  gas  pipelines  in  areas  of  more 
dense  population  (determined  by  class 
location) ,  49  CFR  Part  192  requires  that 
gas  pipelines  be  designed  to  a  more  con- 
servative safety  margin  and  more 
stringently  tested.  As  a  result,  class  loca- 
tions on  an  existing  gas  pipeline  often 
require  that  the  pipeline  be  operated  at 
a  lower  stress  level.  TTierefore.  new  Sub- 
part N  would  require  that  class  location 
surveys  be  made  in  accord  with  Part  192 
to  determine  if  the  proposed  operating 


iwessure  of  the  converted  line  would  be 
consistent  with  the  stress  limitations  for 
Uw  particular  class  locations.  If  not  con- 
slstoit,  proposed  §  192.805(b)  (3)  would 
reqtilre  the  operator  to  lower  the  pres- 
sure appropriately  or  replace  pipeline  in 
areas  where  the  proposed  stress  level  is 
above  the  limitations. 

Gas  pipelines  depend  on  combina- 
tloDs  of  pipe  strength,  testing  level,  weld- 
ing techniques,  dimensional  require- 
ments, geographic  location,  etc.,  to  es- 
tablish the  maximum  allowable  operat- 
ing pressure  (MAOP) .  Regardless  of  the 
previous  service  of  a  pipeline,  these  fac- 
tors can  stOl  be  used  to  establish  the 
MAOP.  As  an  ex£imple,  a  liquid  pipeline 
baflt  to  a  standard  specifying  use  of  a 
72%  design  factor  can  be  used  in  gas 
service  at  the  same  design  factor  where 
the  area  of  operation  is  a  C^ass  1  loca- 
tion (see  49  CFR  192.5  for  determination 
of  class  location) .  However,  that  same 
pipeline  would  be  required  to  be  derated 
or  be  replaced  where  operation  is  in  a 
Class  2.  3.  or  4  location.  This  is  consistent 
with  requiring  Immediate  compliance 
with  Part  192  operating  standards  once 
the  converted  Mne  Is  placed  in  gas  serv- 
ice. Additionally,  operation  under  Part 
192  wotild  subject  the  converted  line  to 
the  same  requirements  as  existing  gas 
lines  In  relation  to  future  changes  in 
Class  location. 

The  conversion  of  pipelines  from  li- 
quid service  to  gas  transmission  service 
was  the  subject  of  discussion  in  the 
meeting  of  the  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC>  held  on 
December  18  and  17,  1976.  The  TPSSC 
expressed  considerable  concern  regard- 
ing the  need  for  establishing  conversion 
procedures  and  recommended  that  MTB 
take  expeditious  action  to  provide  a 
regulatory  mechanism  to  facilitate  these 
conversions  rather  than  have  to  evaluate 
waivers  on  a  case-by-case  basis.  A  sub- 
committee of  the  TPSSC  was  convened 
to  make  recommendations  for  a  proposed 
rule  change  In  this  regard,  and  the 
TPSSC  developed  proposed  revisions  to 
the  regulations  that  are  basically  similar 
to  those  made  by  INQAA. 

In  considering  the  INGAA  petition 
and  the  additional  recommendation  of 
the  TPSSC.  MTB  noted  that : 

(1)  Pipelines  may  be  converted  from 
any  prior  service,  including  unregulated 
pipelines  which  may  have  poor  or  non- 
existent records  of  the  operating  service 
history. 

(2)  Unregulated  pipelines  operating 
in  a  Class  1  location  would  be  more  like- 
ly to  have  faults  or  leaks  ignored  in  some 
uses  that  when  converted  could  result  in 
hazardous  gas  leakage. 

(3)  In  operation  as  a  liquid  pipeline, 
the  pressure  gradient  along  the  pipeline 
Is  considerably  different  than  woxild  be 
the  case  with  the  same  pipeline  In  gas 
service. 

(4)  The  sharper  drop  in  pressure 
downstream  from  a  liquid  pipeline 
pumping  station  and  the  effects  of  eleva- 
tion changes  can  result  in  operation  of 
some  segments  of  a  liquid  pipeline  at 
much  lower  average  pressures  than 
would  be  anticipated  for  an  equal  input 
pressure  from  a  gas  compressor  station. 
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The  average  pressure  on  a  specific  sec- 
tion of  pipeline  could  also  be  changed 
by  changed  location  of  the  compressor 
station  compared  to  the  liquid  pumping 
station. 

To  detect  flaws  that  may  exist  in  the 
pipeline  being  converted  as  a  resiilt  of  un- 
knowns relating  to  prior  construction  and 
operation,  MTB  believes  that  the  most 
economical  and  effective  means  Is  a 
strength-proof  test  at  a  suflBciently  ele- 
vated pressure  to  breakout  points  of 
potential  failure.  Such  a  test  should  be 
sufiQciently  more  severe  than  the  planned 
operation  in  order  to  detect  and  cause  to 
be  removed  any  flaw  serious  enough  to 
give  diflQculty  during  service.  MTB  be- 
lieves that  the  requirement  of  the  INOAA 
proposal  that  testing  In  a  Class  1  loca- 
tion at  1.1  times  the  Intended  MAOP 
is  not .  severe  enough  to  provide  the 
degree  of  assurance  appropriate  where 
there  are  such  unknowns  as  discussed 
above.  Therefore,  MTB  proposes  that  the 
minimum  test  pressure  should  be  at  least 
1.25  times  the  intended  MAOP.  Tills 
would  only  affect  the  testing  in  Class  I 
locations  since  the  Class  2,  3,  and  4  factor 
is  already  equal  to  or  greater  than  1.25. 
For  these  same  reasons  MTB  does  not 
consider  a  strength-proof  test  made  more 
than  five  years  prior  to  the  conversion  to 
gas  service  as  a  valid  test  for  the  new 
service.  (Although  the  testing  of  a  con- 
verted pipeline  in  accord  with  Part  192 
within  five  years  prior  to  commencing  gas 
operations  Is  an  acceptable  alternative 
under  proposed  5  192.805(b)(4).  the 
MAOP  of  the  pipeline  would  still  have  to 
be  determined  in  accord  with  the  pro- 
visions of  proposed  S  192.809(b) .) 

MTB  has  revised  the  recommendation 
in  the  INOAA  petition,  and  the  recom- 
mendation made  by  the  TPSSC,  to  require 
testing  at  this  higher  pressure  for  Class 
I  locations. 

It  Is  being  proposed  that  new  Subpart  N 
apply  only  to  the  conversion  of  steel  pipe- 
lines to  gas  service.  MT3  has  determined 
to  limit  the  protx>saI  in  this  way  because 
the  effects  of  products  which  may  have 
been  carried  are  better  known  on  steel 
than  on  other  materials  such  as  plastic 
and  aluminum  and  comprehensive  indus- 
try standards  for  design,  construction, 
and  operation  of  steel  pipelines  have  been 
in  general  use  for  a  much  longer  period 
of  time  than  for  other  materials;  thus, 
the  condition  of  a  given  steel  pipeline 
would  be  more  predictable  and  lead  to 
greater  assurity  that,  upon  conversion  to 
gas  service,  it  can  be  operated  safely. 

Because  the  proposed  procedures  apply 
only  to  steel  pipelines,  the  conversion  to 
gas  service  of  pipelines  constructed  of 
material  other  than  steel  will  continue 
to  require  specific  approval  by  OPSO. 

It  appears  that  the  INOAA  petition 
sought  to  permit  conversion  to  gas  serv- 
ice of  only  those  pipelines  that  were  con- 
structed to  specifications  acceptable  for 
gas  service  at  time  of  construction  (even 
though  used  in  other  than  gas  service). 
However,  the  applicability  of  the  pro- 
posed subpart  is  not  limited  in  this  way, 
but  rather,  would  permit  any  existing 
steel  pipeline  to  be  converted  if  each  re- 


quirement of  the  subpart  Is  complied 
with.  The  public  Is  specifically  requested 
to  provide  OPSO  with  any  comments 
relevant  to  this  applicability  Issue. 

Also  proposed  herein  are  amendments 
to  49  CFR  192.13  (a)  and  (b).  By  pro- 
posing the  new  Subpart  N  as  discussed 
above,  the  currently  controlling  dates  tn 
i  192.13  would  become  Inappropriate  In 
relation  to  compliance  with  that  new 
subpart.  The  proposed  amendments 
would  eliminate  that  conflict. 

IMPACT  EVALUATION:  MTB  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821,  as  amended 
on  OMB  Circular  A-107. 

PRINCIPAL  AUTHORS  OF  THIS  PRO- 
POSAL: Frank  E.  Pulton  and  Robert  L. 
Beauregard. 

In  consideration  of  the  foregoing,  MTB 
proposes  that  Part  192  of  Title  49  of  the 
Code  of  Federal  Regulations  be  amendtd 
as  follows:  | 

1.  By  revising  paragraphs  (a)  and  (ft) 
of  §  192.13  to  read  as  follows:  , 

§  192.13     General.  | 

(a)  Except  as  provided  In  Subpart  N 
of  this  part,  no  person  may  operate  a 
segment  of  pipeline  that  is  readied  for 
service  after  March  12,  1971,  or  In  the 
case  of  an  offshore  gathering  line,  after 
July  31.  1977,  unless  that  pipeline  has 
been  designed.  Installed,  constructed, 
initially  Inspected,  and  Initially  tested 
In  accordance  with  this  part. 

(b)  Elxcept  as  provided  in  Subpart  N 
of  this  part,  no  person  may  (H}erate  a 
segment  of  pipeline  that  Is  replaced, 
relocated,  or  otherwise  changed  after 
November  12,  1970,  or  in  the  case  of  an 
offshore  gathering  line,  after  July  31. 
1977,  imless  that  replacement,  relocation, 
or  change  has  been  made  In  accordance 
with  this  part. 

•  •  •  •  •     I 

2.  By  adding  to  the  table  of  contente, 
between  "5 192.753  Caulked  bell  and  spig- 
ot joints."  and  "Appendix  A— Incor- 
porated by  reference."  the  following  en- 
tries: 

Subpart  N — Conversion  of  Existing  Pip«Hn«  to 
Gas  S«rvic« 
Sec. 

192.801     Scope. 
192.803     General. 

192.805     Determining   Integrity   of   plpelli 
192.807     Operation  and  maintenance. 
192.809     Maximum  allowable  operating  pres- 
sure. 

3.  By  adding  a  new  Subpart  N  imme- 
diately following  existing  Subpart  M  (o 
read  as  follows: 

Subpart  N — Conversion  of  Existing 
Pipeline  to  Gas  Service 

§  192.801     Scope*. 

This  subpart  prescribes  minimum  re- 
quirements for  converting  steel  pipelines 
from  service  not  subject  to  this  part  to 
service  subject  to  this  part.  Conversion 
to  service  subject  to  this  part  of  exist- 
ing pipeline  constructed  of  material  other 
than  steel  requires  specific  approval  liy 
the  Secretary. 


to 


§  192.803      General. 

(a)  As  used  in  this  subpart  "convert  a 
pipeline,"  "converting  a  pipeline,"  or 
"conversion  of  a  pipeline,"  means  to 
change  an  existing  steel  pipeline  or  seg- 
ment of  existing  steel  pipeline  from  serv- 
ice not  subject  to  this  part  to  service  sub- 
ject to  this  part.     - 

(b)  After  (effective  date)  no  person 
may  convert  a  pipeline  unless  each  re- 
quirement of  this  subpart  is  complied 
with. 

(c)  Each  operator  who  Intends  to  con- 
vert a  pipeline  shall  establish  and  imple- 
ment a  written  procedure  for  that  pipe- 
line that  will  ensure  compliance  with 
each  requirement  of  this  subpart. 

(d)  Each  operator  who  converts  a 
pipeline  shall  retain  for  the  Ufe  of  that 
pipeline  a  record  of  each  Investigation 
required  by  this  subpart,  of  all  modifica- 
tions performed,  and  of  each  test  con- 
ducted In  coimectlon  with  the  conver- 
sion. 

§  192.805     Determining  integrity  of  pipe- 
line. 

(a)  No  person  may  operate  a  converted 
pipeline  unless  the  requirements  of  this 
section  have  been  met. 

(b)  Before  converting  a  pipeline,  the 
operator  shall — 

(1)  Make  a  class  location  survey  as 
required  under  this  part. 

(2)  For  purposes  of  verifying  whether 
the  proposed  conversion  will  be  consist- 
ent with  this  part,  review  the  design, 
construction,  operation,  and  mainte- 
nance history  of  the  pipeline  and  deter- 
mine the  physical  condition  of  the  pipe- 
line by  examination  of  appropriate 
maintenance  and  corrosion  control  rec- 
ords and  visual  Inspection  and,  If  suf- 
ficient records  are  not  available,  conduct 
new  tests  to  verify  whether  the  proposed 
conversion  will  be  consistent  with  thl.s 
part. 

(3)  Make  any  repairs,  replacements, 
or  alterations  that  are  necessary  for  op- 
eration under  this  part.  Such  repairs, 
replacements,  or  alterations  must  be 
made  In  accord  with  this  part. 

(4)  Perform  the  leak  and  strength 
tests  on  the  pipeline  that  are  prescribed 
In  Subpart  J  ot  this  part,  unless  testing 
of  the  pipeline  has  been  performed  In  a 
maimer  equivalent  to  this  Part  192  with- 
in the  five  years  prior  to  conversion. 
Such  testing  shall  be  done  at  the  mini- 
mum pressure  necessary  for  the  class  lo- 
cation determined  imder  this  part  but 
not  less  than  1.25  times  the  MAOP. 

§  192.807      Operation  and  maintenance. 

(a)  Except  as  provided  in  §  192.809 
and  paragraph  (b)  of  this  section,  each 
operator  of  a  converted  pipeline  shall 
maintain  and  operate  that  pipeline  in 
compliance  with  this  part. 

(b)  Within  12  mwiths  after  a  con- 
verted pipeline  is  put  In  service,  the  op- 
erator of  that  pipeline  shall  c<Hnply  with 
the  corrosion  control  requirements  of 
Subpart  I  of  this  part. 

§  192.809      Maximum    allowable    operat- 
ing pressure. 

(a)  No  person  may  (H>erate  a  con- 
verted pipeline  at  a  pressure  higher  than 
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the  maximum  allowable  operating  pres- 
sure. 

(b)  For  purposes  of  this  section,  max- 
imum allowable  operating  pressure  Is 
equal  to  the  lower  of — 

(1)  Test  pressure  (based  on  the  pres- 
sures tests  prescribed  in  5  192.805(b)  (4) ) 
divided  by  1.25;  or 

(2)  Test  pressure  (based  on  the  pres- 
sure tests  prescribed  in  §  192.805(b)  (4) ) 
divided  by  the  factors  permitted  imder 
paragraphs  (a)  and  (b)  ol  5  192.619  and 
subject  to  the  limitations  of  S  192.611. 

(49  UJ3.C.   1672,  49  CPR   1.53(a)    and  para- 
graph (b)  (2)   of  Appendix  A  to  Part  102.) 

Issued  in  Washington,  D.C.,  on  March 

18.  1977. 

Cesar  DeLeoh, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

[PR  IX)C.77-8682  Filed  3-23-77:8:46  am] 


Federal  Highway  Administration 
[  49  CFR  Part  393  ] 

[Docket  No.  MC-75-2:   Notice  77-2] 

PARTS  AND  ACCESSORIES   NECESSARY 
FOR  SAFETY  OPERATION 

Proposed  Fire  Resistance  Test  for  Non- 
metallic  Fuel  Tanks;  Extension  of  Com- 
ment Period 

•  Purpose.  This  Notice  extends  the 
closing  date  for  comments  on  Docket  No. 
MC-75,  Proposed  Fire  ^lesistance  Test 
for  Nonmetalllc  Fuel  Tanks,  from  Feb- 
ruary 1,  1977,  to  May  1,  1977.  • 

A  notice  of  proposed  rulemaking  pub- 
lished In  the  Federal  Register  on  No- 
vember 30,  1976  (41  FR  52500),  proposed 
a  fire  resistance  test  for  nonmetalllc  fuel 
tanks  to  be  used  on  vehicles  engaged  m 
Interstate  or  foreign  commerce.  The 
comment  period  was  to  have  ended  on 
February  1.  1977. 

Several  commenters  to  Docket  No. 
MC-75  have  requested  a  90-day  exten- 
sion on  the  comment  period  In  order  for 
them  to  conduct  a  series  of  tests  com- 
paring the  safety  of  nonmetalllc  fuel 
tanks  designed  for  commercial  vehicles 
with  the  safety  of  conventional  metallic 
fuel  tanks. 

The  Federal  Highway  Administration's 
Bureau  of  Motor  Carrier  Safety  needs 
the  benefit  of  as  much  factual  data  as 
possible  before  msiklng  a  decision  as  to 
minimum  safety  criteria  for  authorizing 
use  of  nonmetalllc  fuel  tanks  on  com- 
mercial vehicles.  Accordingly,  the  closing 
date  for  comments  on  Docket  No.  MC-75 
Is  hereby  extended  until  May  1,  1977. 

(Sec.  204,  49  Stat.  540.  as  amended  (49  VS.C. 
304) ,  sec.  6,  Pub.  L.  89-«70.  80  Stat.  937  (49 
U.S.C.    1658):    49   cm    1.48:    49   CTR   389.4.) 

Issued  on  March  16,  1977. 

Kenmeth  L.  Pnniaoir, 

Acting  Director. 
Bvreetu  of  Motor  Carrier  Safetji. 

[PR  Doc.77-8858  PUed  3-23-77:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  74-14;  Notice  08] 

OCCUPANT  CRASH   PROTECTION 

Ahematives  for  Passenger  Car* 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  three 
alternatives  for  the  provision  of  occu- 
pant crash  protection  In  future  passen- 
ger cars:  The  existing  requirements  of 
Standard  No.  208  that  are  commonly 
satisfied  by  seat  belt  assemblies:  the  pro- 
vision of  occupant  crash  protection  that 
is  "passive,"  i.e.,  requires  no  action  (such 
as  the  fastening  of  a  seat  belt)  by  ve- 
hicle occupants  to  be  effective;  or  the 
implementation  of  mandatory  seat  belt 
use  laws  throughout  the  country  to  gain 
the  protection  available  from  the  seat 
belt  assemblies  already  provided  in  vir- 
tually all  passenger  cars  and  light 
trucks. 

DATES :  Comments  must  be  received  on 
or  before  May  27,  1977.  Proposed  effec- 
tive date:  Sept.  1.  1980.  Hearing: 
April  27,  1977.  Deadline  for  submission 
of  application  for  financial  assistance: 
April  4,  1977. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Room  5108— Nasslf  Building.  400  7th 
Street,  S.W..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATiqN  CON- 
TACT: 
Frank  Bemdt,  Acting  Chief  Counsel. 
National  Highway  Trsifflc  Safeti.  Ad- 
ministration, Washington.  D.C.  20590 
(202  426-9511) 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  208,  Occupant  (?rash  Pro- 
tection (49  CFR  571.208).  is  a  Depart- 
ment of  Transportation  safety  standard 
that  requires  manufsuiturers  to  provide 
a  means  of  restraint  tn  new  motor  ve- 
hicles to  keep  occupants  from  Impacting 
the  vehicle  Interior  in  the  event  a  crsish 
occurs.  The  standard  has,  since  Janu- 
ary 1968,  required  the  provision  of  seat 
belt  assemblies  at  ejwh  seating  position. 
In  January  1972  the  requirements  for 
seat  belts  were  upgraded  and  options 
were  added  to  permit  the  provision  of 
restraint  that  is  "active"  (requiring 
scxne  action  be  taken  by  the  vehicle 
occupant,  as  In  the  case  of  seat  belts) 
or  "passive"  (providing  protection  with- 
out action  being  taken  by  the  occupant) . 
It  Is  gener&Uy  agreed  that  the  use 
of  a  restraint  system  by  aD  vehicle  occu- 
pants has  the  potential  for  saving  an 
axldltlonal  9,000  lives  annually  on  U.S. 
highways,  over  and  above  the  number 
of  lives  saved  at  current  seat  belt  usage 
rates.  The  problem  lies  In  the  present 
low  usage  rates  of  active  belt  systems — 
no  more  than  20  to  30  percent  by  any 
responsible    estimate.    Several    actions 


have  been  taken  by  the  Department  to 
modify  Standard  No.  208  in  order  to 
realize  this  potential  saving  of  9,000  lives. 
In  view  of  the  low  rate  of  use  of  active 
restraint  systems,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA> 
of  the  Department  amended  Standard 
No.  208  in  1971  to  mandate  the  provi- 
sion of  passive  restraints  in  all  passen- 
ger cars  after  August  1975.  In  a  suit 
seeking  review  of  that  requirement,  the 
Sixth  Circuit  Court  of  Appeals  in  Chrys- 
ler V.  DOT  (472  F.2d  659  (6th  Cir.  1972) ) . 
upheld  the  basic  validity  of  the  man- 
datory passive  requirement,  but  directed 
the  NHTSA  to  issue  more  specific  dum- 
my specifications  to  achieve  a  more  ob- 
jective test  Instrument.  After  comply- 
ing with  this  directive  in  August  1973 
(38  FR  20449;  August  1.  1973),  the 
agency  reproposed  mandatory  passive 
restraints  In  1974  (39  FR  10271; 
March  19,  1974)  but  did  not  take  final 
action.  In  1976  former  Secretary  of 
Transportation  Coleman  announced 
that  the  Department  would  decide  what 
future  occupant  crash  protection  stand- 
ards would  be  justified. 

In  June  1976  the  Department  issued 
a  proposal  (41  FR  24077.  June  14.  1976) 
setting  forth  five  possible  courses  of 
action  for  the  future  of  Standard  No. 
208:  preservation  of  the  existing  require- 
ments accompanied  by  encouragement  of 
voluntary  belt  use;  a  program  to  estab- 
lish mandatory  seat  belt  use  laws  in  each 
State;  a  field  test  to  verify  the  predicted 
efficacy  of  various  passive  restraint 
devices ;  a  requirement  to  provide  passive 
restraints;  and  a  requirement  that  the 
manufacturer  offer  a  "purchaser  option" 
of  passive  restraints  In  a  representative 
portion  of  its  passenger-car  production. 
Following  a  public  hearing  In  August 
1976  on  the  five  proposed  actions  and 
evaluation  of  written  comments  sub- 
mitted, the  first  course  of  action  was 
adopted,  continuing  the  existing  require- 
ments of  the  standard  Indefinitely  (42 
FR  5071;  January  27,  1977). 

The  decision  to  continue  existing  re- 
quirements was  accompanied  by  the 
negotiation  of  contracts  with  automobile 
manufacturers  to  voluntarily  make  avail- 
able for  sale  500,000  i>assive-restratat- 
equlpped  vehicles  in  the  nation's  future 
passenger -car  fleet.  This  approach  was 
based  on  the  belief  that,  although  passive 
restraints  are  technologically  feasible 
and  would  ultimately  prevent  9,000 
highway  fatalities  annually  beyond  those 
lives  saved  by  current  useage  of  seat 
belts,  consumer  resistance  to  an  immedi- 
ate mandate  of  them  could  result  In  their 
prohibition  by  Congress.  This  finding  of 
possible  consumer  resistance  was  based 
In  large  part  on  the  Department's  experi- 
ence with  the  "Ignition  Interlock"  om 
1974-  and  1975-model  passenger  cars. 
^^Ich  was  prohibited  by  Congress  be- 
cause of  public  opposition. 

I  am  concerned  that  this  recent  deci- 
sion by  the  Department  may  not  be  en- 
tirely consistent  with  the  statutory  man- 
date of  the  National  Tra£Dc  and  Motor 
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Vehicle  Safety  Act  (the  Act)  (15  U.S.C. 
1391,  et  seq.)  to  issue  standards  to  re- 
duce highway  deaths  and  injuries.  Sec- 
tion 103(a)   of  the  Act  directs  that 

(a)  The  Secretary  shall  establish  by  order 
appropriate  Federal  motor  vehicle  safety 
standards.  Each  such  Federal  motor  vehicle 
safety  standard  shall  be  practicable,  shall 
meet  the  need  for  motor  vehicle  safety,  and 
shall   be  stated  In  objective  terms. 

I  believe  a  decision  based  upon  an- 
ticipated consumer  resistance  needs 
reconsideration  because  I  cannot  agree 
that  consumers  would  respond  to  passive 
restraints  in  the  same  fashion  as  the 
ignition-interlock.  The  ignition-interlock 
was  a  "forced-action"  system  that  re- 
quired the  vehicle  occupant  to  operate 
the  seat  belts  each  time  the  car  was 
started.  This  represented  a  constant 
interference  with  the  occupant's  behavior 
and  understandably  became  a  source  of 
irritation.  In  direct  contrast,  the  passive 
restraint  system  requires  no  action  to  be 
effective.  In  the  case  of  inflatable - 
cushion-type  restraints,  it  is  not  even 
visible  to  the  occupant. 

I  am  also  concerned  that  the  negoti- 
ated contracts  represent  a  5-  to  8-year 
delay  in  any  decision  to  Install  passive 
restraints  in  all  passenger  cars.  At  this 
time,  the  Department  is  promulgating 
fuel  efficiency  standards  in  accordance 
with  Title  in  of  the  Energy  Policy  and 
Conservation  Act  (15  U.S.C.  2001,  et 
seq.)  that  are  expected  to  result  in  the 
reduction  of  the  size  and  weight  of  many 
passenger  cars.  Voluntary  reductions  in 
vehicle  size  and  weight  have  already 
occurred  in  the  case  of  General  Motors, 
which  "downsized"  its  standard-sized 
passenger  cars  for  model-year  1977.  It  is 
accepted  that,  between  vehicles  with 
comparable  structures,  the  lighter  vehi- 
cle is  less  safe  for  its  occupant,  because 
less  vehicle  mass  and  crush  distance  are 
available  to  absorb  crash  forces.  Im- 
proved vehicle  structures  are  expected  to 
compensate  for  reduction  in  weight  and 
size  to  some  degree,  but  it  appears  that 
the  safety  need  for  occupant  protection 
may  increase  in  the  relatively  near 
future. 

For  these  reasons  and  In  the  belief 
that  a  public  hearing  would  contribute 
to  a  well-informed  decision  on  my  part, 
I  have  decided  to  consider  further  the 
available  approaches  to  Standard  No. 
208's  future.  I  have  proposed  three  gen- 
eral courses  of  action  with  regard  to 
Standard  No.  208.  These  approaches  re- 
flect my  tentative  agreement  with  the 
Departments  earlier  finding  of  the  pro- 
spective benefits  that  would  be  achieved 
by  a  seat  belt  use  or  passive  restraint  re- 
quirement. 

The  first  approach  proposed  would  be 
to  continue  the  existing  requirements  of 
the  standard,  reflecting  a  determination 
based  on  submitted  comments-  that  the 
estimates  of  savings  in  fatalities  and  in- 
juries are  significantly  overstated,  or 
that  they  are  outweighed  by  negative  im- 
pacts attributable  to  a  passive  restraint 
standard  or  belt  use  law. 

The  second  approach  would  be  to  man- 
date passive  restraints  along  the  lines 
proposed   by  the   Department   in   June 


1976.  The  passive  restraint  approach 
recognizes  the  low  level  of  seat  belt  usage 
and  the  safety  need  to  protect  occupants 
in  the  absence  of  belt  use.  This  proposal 
would  require  the  installation  of  passive 
restraints  at  all  front  designated  seating 
positions  of  passenger  cars  manufac- 
tured on  or  after  September  1, 1980.  Pas- 
sive protection  would  be  required  in 
front  and  front-angular  impacts  Into  a 
barrier  at  speeds  up  to  30  miles  per  hour. 
A  lap  belt  would  be  required  at  each 
designated  seating  position  for  lateral 
and  rollover  protection,  unless  the  man- 
ufacturer chooses  to  provide  lateral  and 
rollover  protection  by  passive  means. 

To  preserve  some  flexibility,  it  is  pro- 
posed in  the  alternative  that  passive 
protection  be  implemented  first  at  either 
the  driver's  position  or  that  of  the  right 
front  passenger.  In  this  case  "full  front" 
protection  would  follow  at  a  later  date. 
Specific  comments  on  the  nature  and 
timing  of  these  alternatives  Is  requested. 

The  third  approach  would  be  to  push 
the  level  of  seat  belt  use  upward  to  the 
range  of  80-85  percent  through  the 
States*  enactment  of  mandatory  seat 
belt  use  laws.  I  have  no  Illusions  about 
the  popularity  of  such  laws.  Despite 
numerous  legislative  efforts,  only  the 
Commonwealth  of  Puerto  Rico  has 
passed  a  belt  use  law.  The  Department's 
rulemaking  docket  contains  numerous 
predictions  of  adverse  public  reaction, 
both  to  the  laws  themselves  and  to  the 
Federal  goverrmient's  sponsorship. 

I  am  mindful  of  these  objections,  but 
the  overwhelming  evidence  of  belt  effec- 
tiveness leads  me  to  propose  mandatory 
belt  use  laws  as  an  alternative  to  passive 
restraints.  Under  this  approach,  the  De- 
partment would  secure  the  State's  adop- 
tion of  seat  belt  laws  either  through 
Congressional  approved  of  a  standard 
under  the  Highway  Safety  Act,  which 
would  affect  the  States'  highway  safety 
funds,  or  through  enactment  of  legisla- 
tion akin  to  the  55  mph  speed  limit  law, 
which  would  affect  the  approval  of  Fed- 
erl  aid  highway  construction  projects. 

This  approach  has  the  benefit  of  an 
immediate  payoff  in  increased  protection, 
in  that  all  vehicles  are  fitted  with  seat 
belts  ready  for  use.  Mandatory  passive 
restraints,  in  contrast,  would  only  be 
introduced  into  about  10  percent  of  the 
vehicle  population  each  year,  reflecting 
the  present  10-year  cycle  for  passeng^ 
car  replacement.  Also  belt  use  laws  do 
not  involve  unfamiliar  technology  or  the 
greater  cost  and  effect  on  production 
that  would  be  involved  in  psaslve  re- 
straints. 

For  a  discussion  of  the  environmental 
and  economic  effects  that  the  Depart- 
ment judges  would  result  from  any  at 
the  three  proposed  courses  of  action,  in- 
terested persons  are  directed  to  the  anal- 
yses made  In  conjunction  with  the 
Department's  June  1976  proposal  on  the 
same  subject.  A  draft  envlronmwital  Im- 
pact statement  on  mandatory  passive 
restraints  is  contained  In  the  public 
docket  on  that  rulemaking. 

This  proposal  conforms  generally  to 
the  June  1976  proposed  approaches  so 
that  the  Department  has  already  had 
the  benefit  of  specific  views  by  all  Inter- 


ested parties.  Both  the  pubUc  and  the 
Department  will  be  able  to  quickly  adapt 
relevant  analyses  based  on  the  minor 
changes  in  the  proposal. 

To  supplement  the  written  comments 
on  this  proposal,  I  have  determined  to 
hold  a  one-day  public  hearing  on  the 
issues  Involved  in  this  proposal,  to  be 
chaired  by  me  with  assistance  from  the 
Department  staff.  The  views  of  all  in- 
terested persons,  and  in  particular  com- 
ponent suppliers,  vehicle  manufacturers, 
and  researchers  or  other  specialists  in 
occupant  restraint  technology  are  in- 
vited. The  meeting  wUl  be  conducted  on 
April  27, 1977,  at  the  Departmental  Audi- 
torium (Constitution  Avenue  between 
12th  and  14th  Streets,  N.W.,  Washing- 
ton, D.C.),  beginning  at  9:30  a.m.  Those 
who  wish  to  make  presentations  should 
contact  Mr.  Hugh  Gates  (Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590)  (202-426-9511)  not  later  than 
April  13,  1977.  Presentations  may  be  lim- 
ited by  available  time. 

In  addition  to  the  public  meeting,  the 
Department  also  Invites  applications  for 
financial  assistance  from  individuals  or 
organizations  that  wish  to  participate 
in  this  rulemaking  proceeding  on  Stand- 
ard No.  208  but  are  financially  unable  to 
do  so.  This  Invitation  Is  issued  pursuant 
to  the  recently  established  (41  FR  2863, 
January  13,  1977)  one-year  demonstra- 
tion program  for  fimding  of  individuals 
or  organizations  that  desire  to  partici- 
pate in  designated  NHTSA  proceedings 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended, 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  and  the  High- 
way Safety  Act  of  1966,  as  amended. 

All  those  applications  submitted  be- 
fore the  deadline  specified  above  will  be 
evaluated  by  a  panel  of  NHTSA  and 
DOT  officiEds  to  determine  whether  each 
applicant  is  eligible  to  receive  funding 
under  the  regulaticHis  In  general,  an  ap- 
pUcajit  is  deemed  eligible  if  (1)  it  repre- 
sents an  interest  the  representation  of 
which  can  reasonably  be  expected  to  con- 
tribute to  a  full  and  fair  determination 
of  the  issues  in  the  proceeding,  (2)  its 
participation  is  reasonably  necessary  to 
represent  that  interest,  (3)  It  can  compe- 
tently represent  that  Interest,  and  (4) 
it  lacks  sufficient  financial  resources  to 
participate  in  the  absence  of  such  as- 
sistance. If  more  than  one  applicant 
representing  the  saime  or  similar  interest 
is  deemed  eligible,  the  panel  either  wQl 
select  the  applicant  which  can  make  the 
strongest  presentation  or,  will  select 
more  than  one  applicant  If  the  eligible 
applicants  seek  to  present  significantly 
different  points  of  view  or  proposals. 
Pajonent  ia  made  as  soon  as  possible 
after  the  selected  applicant  has  com- 
pleted Its  work  and  submitted  a  claim. 
Interested  pertons  may  obtain  a  copy  of 
the  regulations  for  the  demonstration 
program  from  the  person  identified 
above  as  the  contact  for  further  Infor- 
mation regarding  the  April  27,  1977, 
hearing. 

Each  application  submitted  pursuant 
to  this  notice  should  Identify  which  of 


FEDERAL  REGISTER,   VOL.   42,   NO.   57 — THURSDAY,   MARCH   24,    1977 


PROPOSED  RULES 


15937 


these  or  other  issues  the  applicant  pro- 
poses to  address  and  the  manner  m 
which  the  applicant  proposes  to  do  s(>. 

Applicants  are  urged  to  submit  their 
applications  by  the  deadline  specified 
above.  Under  the  regulations  for  the 
demonstration  program,  consideration  ol 
late  applications  is  at  the  discretion  of 
the  panel  of  officials  that  wUl  review  the 
applications. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Standard  No.  208  (49  CFR 
571.208>  be  amended  as  follows: 

§  571.208      [Amondcd] 

I.  Approach  I— No  change  in  any 
standard  or  regulation. 

n.  Approach  II— Standard  No.  208 
wouid  be  amended  by  the  addition  of 
new  occupant  crash  protection  require- 
ments effective  September  1,  1980.  and 
applicable  (1)  at  all  front  designated 
seating  positions  or.  In  the  alternative. 
(2t  at  either  the  right  front  seating  po- 
sition or  driver's  seating  position  fol- 
lowed at  a  later  date  by  requirements  at 
all  front  designated  seating  positions. 

1.  The  new  S4.1.3  would  be  added  to 
read: 

S4.1.3  Passenger  cars  manufactured  on 
or  after  September  1,  1980.  Each  pas- 
senger car  manufactured  on  or  after 
September  1,  1980.  shall— 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec- 
tion requirements  of  S5.1  by  means  that 
require  no  action  by  vehicle  occupants: 

(b)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  S7.1  and  S7.2;  and 

(ci   Either — 

(V  Meet  the  lateral  crash  protection 
requirements  of  S5.2  and  the  roll-over 
crash  protection  requirements  of  S5.3  by 
means  that  require  no  action  by  vehicle 
occupants;  or 

(2)  At  each  front  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Stand- 
ard No.  209  and  to  S7.1  through  S7.3a, 
and  meet  the  reauirements  of  S5.1  with 
front  test  dummies  as  required  by  S5.1, 
restrained  by  the  Type  1  or  Type  2  seat 
belt  assembly  (or  the  pelvic  portion  of 
any  Type  2  seat  belt  assembly  which  has 
a  detachable  upper  torso  belt)  in  addi- 
tion to  the  meanis  that  require  no  action 
by  the  vehicle  occupant. 

2.  The  dates  "August  31.  1976"  and 
"August  15,  1977"  would  be  changed  to 
read  "August  31.  1980"  wherever  they 
appear  in  S5.3.  S6.2  and  S6.3. 

ni.  Approach  m — ^No  change  in 
Standard  No.  208.  Legislation  would  be 
proposed  either  to  establish  a  seat  belt 
use  standard  under  the  Highway  Safety 
Act  (Public  Law  89-564,  as  amended;  23 
use.  401-406) ,  or  to  make  State  enact- 
ment of  a  seat  belt  use  law  a  condition 
for  the  continued  approval  of  Federal  aid 
highway  construction  projects. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 


will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  wUl  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
anv  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  sugsestions  for 
future  rulemaking  The  Deoartment  will 
continue  to  file  relevant  material  as  It 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  reronunended' 
that  interested  oersons  continue  to  ex- 
amine the  docket  for  new  material. 

(Sec.  103.  119.  Pub  L.  89-563.  80  Stat.  718 
(15U.S.C.  1392.  1407)  > 

Noxr:  It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  these 
proposed  r?HUlations  have  b^en  carefully 
evaluated  in  accordance  with  Office  of  Man- 
agement  and   Budget   Circular   A-107. 

Issued  on  March  21. 1977. 

Brock  Adams, 
Secretary  of  Transportation. 

[FR  Doc.77-8810  Filed  3-21-77:3:46  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1041  and  1049  ] 

|Ex  Parte  No.  MC-37  (Sub-No.  92)  ] 

TERMINAL  AREAS  FOR  EXPRESS 
SHIPMENTS  BY  BUS 

Filing  of  Petition  Seeking  Institution  of 
Rulemaking 

Petitioner:  Continental  Trallways,  Inc. 

Petitioner's  Representatives:  Eugene  T. 
Liipfert.  Mark  J.  Andrews.  Suite  1000, 
1660  L  Street.  NW.,  Washington.  D.C. 

By  petition  filed  March  9.  1977.  Con- 
tinental Trailways,  Inc.,  a  motor  carrier 
of  passengers,  their  baggage,  and  express, 
seeks  the  initiation  of  a  rulemaking  to 
construe  the  operating  rights  of  motor 
carriers  of  passengers  to  include  author- 
ity to  render  express  service  at  all  points 
and  places  within  the  commercial  zones, 
as  defined  by  the  Commission,  of  the  mu- 
nicipalities they  are  authorized  to  serve 
and  to  provide  that  the  terminal  areas  of 
motor  carriers  of  passengers  in  connec- 
tion with  the  rendition  of  express  service 
be  coextensive  with  the  terminal  areas  of 
motor  carriers  of  property  and  freight 
forwarders. 

Petitioner's  Argument 

Petitioner  asserts  that  the  terminal 
areas  of  passenger  carriers  with  regard 
to  the  transportation  of  express  ship- 
ments should  be  coextensive  with  the 
terminal  areas  of  motor  carriers  of  prop- 
erty and  freight  forwarders.  Terminal 
areas  are  those  areas  within  which  the 
transportation  of  property  by  motor  ve- 
hicle in  the  performance  of  transfer,  col- 
lection, or  delivery  services  may  be  per- 
formed under  the  exemption  provided  in 
section  202 (c>  of  the  Interstate  Com- 
merce Act.  At  present,  motor  carriers  of 
property  and  freight  forwarders  gener- 
ally have  terminal  areas  which  are  coex- 


tensive with  the  commercial  zones  of  the 
municipalities    they    are    authorized    to 
serve.  The  operating  rights  of  these  mo- 
tor carriers  and  freight  forwarders  have 
also  been  construed  to  include  authority 
to  serve  all  points  and  places  within  the 
commercial   zones   of    their   authorized 
municipalities.  The  terminal  areas  of  mo- 
tor carriers,  of  passengers,  on  the  other 
hand,  are  conPned  to  the  actual  limits  of 
the  municipalities  served  by  them,  for 
both   the  transportation   of  passengers 
and  express.  Petitioner  argues  that  this 
situation  discriminates  against  passenger 
carriers  insofar  as  their  express  opera- 
tions are  concerned,  because  they  must 
confine  the  performance  of  their  pickup 
and  delivery  services  in  connection  with 
their  express  operations  to  the  limits  of 
the  municipalities  they  are  authorized  to 
serve,  while  motor  carriers  of  property 
and    freight    forwarders   may    perform 
such  services  throughout  an  area  coex- 
tensive with  the  commercial  zones  of  the 
cities  they  are  authorized  to  serve. 

In  defining  the  commercial  zone  of  a 
given  municipality,  the  Commission  has 
defined  an  area  which  is  adjacent  to  and 
commercially  a  part  of  that  municipal- 
ity. The  Commission  has  concluded  that 
the  geographic  limits  of  the  terminal 
areas  of  motor  carriers  of  property  and 
freight  forwarders  should  be  coextensive 
with  the  limits  of  the  commercial  zones 
of  the  municipalities  they  are  author- 
ized to  serve.  Petitioner  argues  that  by 
confining  the  terminal  areas  of  passen. 
ger  carriers  with  regard  to  express  serv- 
ice to  the  corporate  limits  of  their  au- 
thorized municipalities,  the  Commission 
has  limited  their  abiUty  to  provide  ex- 
press service  to  the  entire  industrial, 
business,    and    residential    communities 
they  serve  as  defined  by  the  commercial 
zones  of  these  municipalities,   for  the 
reasons  which  are  foreign  to  the  perfor- 
mance of  such  service. 

In  support  of  its  charge  that  motor 
carriers  of  passengers  have  been  un- 
justly discriminated  against  by  this 
Commission,  petitioner  points  out  that 
the  Commission  has  interpreted  the  In- 
cidental-to-alr  exemption  of  203(b)  (7a) 
to  allow  airlines  and  airfreight  forward- 
ers to  conduct  motor  carrier  pickup  and 
delivery  service  within  25  miles  of  their 
terminal  cities. 

Petitioner  notes  that  the  Commission 
is  aware  of  the  growth  of  Industrial  and 
commercial  activity  in  suburban  areas, 
citing  the  Commission's  recent  decision 
In  Ex  Parte  No.  MC-37  (Sub-No.  26), 
Commercial  Zones  and  Terminal  Areas, 
decided  December  17,  1976.  While  tak- 
ing no  position  on  what  the  parameters 
of  commercial  zones  and  terminal  areas 
should  be.  petitioner  urges  the  Commis- 
sion to  extend  to  motor  carriers  of  pas- 
sengers, in  the  performance  of  their 
authorized  express  service,  the  same 
authority  accorded  to  other  carriers  of 
property  to  provide  those  services 
throughout  areas  coextensive  with  the 
commercial  zones  of  the  municipalities 
they  are  authorized  to  serve. 

Petitioner's  basic  contention  is  that 
the  above-described  treatment  of  pas- 
senger carriers  has  arisen  as  an 
unintended  result  of  the  Commission's 
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decisions  in  the  Sixth  and  Seventh 
Supplemental  reports  in  Ex  Parte  No. 
MC-37,  Commercial  Zones  and  Termi- 
nal Areas,  which  are  set  forth  at  54 
M.C.C.  21  (1952)  and  54  M.C.C.  615 
(1952).  respectively.  In  the  Sixth  Sup- 
plemental Report,  the  Commission 
found  that  the  terminal  areas  of  all  mo- 
tor carriers  and  freight  forwarders 
should  be  coextensive  with  the  commer- 
cial zones  of  their  authorized  munici- 
palities. Subsequently,  a  number  of  com- 
muter bus  lines  in  the  New  Yoric,  N.Y. 
and  Phil;\delphia,  Pa.,  metropolitan 
areas  sougiit  reconsideration  of  this  de- 
cision, complaining  that  it  would  enable 
motor  carriers  of  passengers,  who  had 
historically  served  .«:pecific  cities  only,  to 
enter  into  competition  with  other  com- 
muter lines  serving  neighboring  cities 
within  the  commercial  zones  of  their  au- 
thorized cities.  As  a  result  of  these  com- 
plaints the  Commission  in  the  Seventh 
Supplemental  Report,  withdrew  and 
vacated  its  ruling  in  the  Sixth  Supple- 
mental Report  insofar  as  it  pertained 
to  motor  carriers  of  passengers.  See  54 
M.C.C.  615,  at  620.  The  Commission  de- 
clined, however,  to  construe  the  operat- 
ing rights  of  passenger  carriers  or  to 
define  their  terminal  areas,  and  the  sub- 
ject of  express  service  was  not  discussed. 
Eight  years  later,  the  Commission,  Di- 
vision 1,  stated  that  the  terminal  areas 
of  passenger  carriers  are  confined  to  the 
actual  limits  of  the  municipalities  served 
by  them.  See  Greyhound  Corp. — Investi- 
gation of  Certificates.  84  M.C.C.  169,  174 
(1960).  Petitioner  argues  that  in  the 
Greyhound  case  and  subsequent  cases 
which  have  relied  upon  it,  there  was  no 
examination  of  express  service  require- 
ments and  practices  as  they  might  affect 
the  propriety  of  confining  the  scope  of 
that  service  to  the  corporate  limits  of 
the  authorized  service  points  for  passen- 
ger carriers. 

Petitioner  contends  that  in  providing 
express  service,  motor  carriers  of  passen- 
gers are  serving  the  same  sort  of  custom- 
ers as  other  freight  carriers  within 
the  same  industrial,  commercial  and  res- 
idential community.  Therefore,  peti- 
tioner argues,  it  is  unfair  to  limit  their 
pickup  and  delivery  service  with  regard 
to  express  service  to  the  corporate  limits 
of  their  authorized  municipalities,  while 
other  carriers  may  serve  the  entire  com- 
mercial zone.  Petitioner  points  out  that 
the  bulk  of  bus  express  traffic  must  be 
brought  to  the  bus  station  by  the  ship- 
per and  picked  up  by  the  receiver  at  the 
destination  bus  station  or  commission 
agency.  Petitioner  asserts  that  no  freight 
carrier  is  better  qualified  or  more  willing 
than  the  passenger  carriers  to  handle 
smaU  shipments  and  to  serve  the  small 
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town  shipper,  and  avers  that  there  is  to 
reason  why  bus  companies  should  not 
be  allowed  to  provide  the  same  pickiip 
and  delivery  services  in  connection  wi^h 
express  service  as  other  freight  carried. 

Petitioner  contends  that  the  present 
rule  has  impeded  the  growth  of  the  pas- 
senger motor  carriers'  package  expras 
service,  the  revenues  from  which  asser^- 
edly  have  helped  the  bus  industry  to 
maintain  regular-route  passenger  service 
in  the  face  of  rising  costs  and  declining 
profits.  It  argues  that  failure  to  expand 
the  terminal  areas  of  passenger  carriej-s 
with  regard  to  express  service  will  resist 
in  severe  cut-backs  in  regular-route  pai- 
senger  service,  because  these  carriers  wjll 
not  be  able  to  obtain  sufficient  revenue 
growth  in  the  area  of  express  ser\'ice  to 
offset  the  continuing  decline  in  the  prof- 
itability of  their  passenger  business.    ' 

Petitioner  points  out  that  package  ex- 
press service  by  the  bus  companies  has 
grown  tremendously,  despite  their  lim- 
ited pickup  and  delivery  services,  and 
argues  that  this  demonstrates  the  strong 
and  growing  demand  for  package  ex- 
press service.  It  stresses  that  the  bus  in- 
dustry specializes  in  the  transportation 
of  small  shipments,  an  area  in  which 
adequate  transportation  service  has  been 
a  longstanding  problem.  It  states  that 
many  small  shippers  which  used  package 
express  service  to  meet  their  transpor- 
tation needs  have  relocated  outside  of 
municipal  limits  but  within  the  munici- 
pality's commercial  zone.  Petitioner  af- 
gues  that  fairness  to  these  shippers  re- 
quires that  passenger  carriers  be  given 
the  same  terminal  area  pickup  and  de- 
livery rights  as  other  motor  carriers,  so 
that  they  can  continue  to  serve  these 
shippers. 

Petitioner  avers  that  the  proposed  rule 
change  would  not  have  any  substantial 
adverse  affect  on  existing  freight  car- 
riers. It  argues  that  this  is  so  because 
the  bus  companies  are  limtled  by  tl^e 
dimensions  of  their  equipment  and  by 
their  tariffs  to  handle  the  type  of  freight 
other  carriers  assertedly  have  been  un- 
willing to  handle  because  of  its  unprofit- 
ability  for  them.  Petitioner  also  asserts 
that  the  proposed  rule  change  would  not 
interfere  with  passenger  carriage  because 
express  pickup  and  delivery  service 
would  generally  be  performed  by  vehiclds 
assigned  for  that  purpose,  but  it  would 
enable  passenger  carriers  to  utilize  more 
of  their  freight  carrying  capacity,  and 
increase  their  profits. 

Specific  Proposal 

Petitioner  proposes  that  this  Comm_, 
sion,  by  means  of  a  general  rulemaking 
proceeding,  (l)  construe  the  operating 
rights  of  motor  carriers  of  passengers 


to  include  authority  to  provide  express 
service  at  all  points  or  places  which  are 
within  the  commerciaJ  zones  of  the 
municipalities  they  are  authorized  to 
serve,  and  (2)  find  that  the  terminal 
areas  of  motor  carriers  of  passengers  in 
connection  with  the  performance  of  ex- 
press service  *re  coextensive  with  the 
terminal  areas  of  other  motor  carriers 
of  oroperty  and  freight  forwarders.  Pe- 
titioner proposes  that  the  Commission 
accomplish  these  obiectives  by  amending 
the  Code  of  Federal  Regulations,  Title  49, 
Chapter  X,  Subchapter  A.  Part  1041, 
§§1041.20  and  1041.21,  and  Part  1049, 
§§1049.1  and  1049.2.  by  deleting  the 
words  "of  oropertv"  wherever  they  ap- 
pear following  the  words  "motor  carrier". 
Although  it  was  not  mentioned  in  the 
petition,  the  Commission  will  also  con- 
sider amending  §  1041.22  of  the  regula- 
tions and  will  consider  a  mending  all  of 
the  involved  sections  of  the  regulations 
bv  inserting  the  words  "or  motor  carrier 
of  pas.senpers  in  the  transportation  of 
express"  after  the  words  "motor  carrier 
of  pronerty"  wherever  they  appear 
rather  than  be  deleting  the  words  "of 
property"  as  proposed  by  petitioner. 

PROCEDtTRAL  MATTERS 

Oral  hearings  do  not  appear  to  be  nec- 
essary at  this  time,  and  none  is  contem- 
plated. Anyone  wishing  to  present  their 
views  and  evidence,  either  in  support  of, 
or  in  opposition  to  the  action  proposed 
in  this  order  may  do  so  by  submission  of 
written  data,  views,  or  arguments.  Any- 
one interested  in  making  representations 
in  favor  of.  or  against  the  proposed  reg- 
ulations is  hereby  invited  to  do  so  by  the 
submission  of  written  data,  views,  or 
arguments.  An  original  and  15  copies 
(wherever  possible)  of  such  data,  views, 
or  arguments,  shall  be  filed  with  the 
Commission  on  or*  before  May  24,  1977. 
All  such  statements  will  be  considered  as 
evidence  and  as  a  part  of  the  record  in 
the  proceeding. 

Written  materials  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C., 
during  regular  business  hours.  Notice  to 
the  general  public  of  the  matter  herein 
under  consideration  will  be  given  by  de- 
positing a  copy  of  tliis  notice  in  Uie  Of- 
fice of  the  Secretair  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

.  Robert  L.  Oswaid, 
Secretary. 

[FR  Doc.77-8811  PUed  3-23-77;8:45  ami 
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notices 


This  SMtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
Of  hS^nn^and  investl^r^^s.  committee  meet.ngs.  agency  decisions  and  ruMngs.  delegations  of  authority,  f.l.ng  of  pet,t,ons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  in  this  section.  


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

ADVISORY  COMMITTEES 

Review 

The  President  and  the  Office  of  Man- 
agement and  Budget  have  requested  a 
review  of  all  Federal  advisory  commit- 
tees, to  determine: 

(a)  Whether  each  such  committee  is 
carrying  out  its  purpose; 

(b)  Whether,  consistent  w^ith  the  pro- 
visions of  applicable  statutes,  the  respon- 
sibihties  assigned  to  it  should  be  revised: 

(c)  Whether  it  should  be  merged  with 
other  advisory  committees;  or 

(d)  Whether  it  should  be  abolished. 

Although  the  Administrative  Confer- 
ence of  the  United  States  is  a  separate, 
independent  Federal  agency,  it  has  been 
understood  to  be  an  "advisory  commit- 
tee" within  section  3  of  the  Federal 
Advisory  Committee  Act,  since  it  makes 
recommendations  to  other  agencies  and 
to  the  President  as  well  as  to  the  Con- 
gress and  to  the  Judicial  Conference  of 
the  United  States) .  Threfore.  to  respond 
to  the  President's  request,  the  review  in 
terms  of  the  above  questions  (a'»-(d)  is 
directed  at  the  entire  agency,  treated  as 
an  advisory  committee  for  this  purpose. 

The  Conference  was  established  by  the 
Administrative  Conference  Act  of  1964. 
5  U.SC  571-576.  as  amended.  Its  struc- 
ture ani  operations  are  described  in  its 
Stateri  'nt  of  Organization  and  Purpose 
and  ito  3y-Laws,  set  forth  in  1  CFR  Parts 
301  and  302. 

Members  of  the  public  are  invitted  to 
comment  with  respect  to  the  questions 
listed  above  as  they  may  apply  to  the 
Administrative  Conference  of  the  United 
States.  Comments  should  be  addressed  to 
the  Executive  Director,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington.  DC. 
20037,  to  be  received  no  later  than 
April  8.  1977. 

Richard  K.  Berg, 
Executive  Secretary. 

March  21,  1977. 

[FR  Doc.77-8841  PUed  3-23-77:8:45  am] 

DEPARTMENT  OF 
AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A461 )     • 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Arkansas  Counties  as  a  result  of  drought 


August  15  through  December  20.  1976,  in 
Baxter  County:  July  1  through  Decem- 
ber 31.  1976.  in  Benton  County:  Septem- 
ber 1  through  December  9. 1976,  in  Boone 
County;  July  1  through  Decem- 
ber 31.  1976.  in  Carroll  County;  July  1 
through  December  31.  1976.  in  Madison 
County;  July  15  throug^i  Decem- 
ber 31.  1976,  in  Marion  County:  Septem- 
ber 1  thrcnigh  November  30.  1976.  in 
Newton  County :  and  May  1  through  De- 
cember 31.  1976.  in  Washington  County. 

Therefore,  the  Secretar>'  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor David  H.  Pryor  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6.  1977.  for  physical  losses  and 
December  7.  1977  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
.in  the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington.  DC.  this  18th 
day  of  March,  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 
(FR  Doc  77-8726  Filed  3-23-77; 8: 45  am] 


December  9,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  Tlie  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrarj'  to  the  public  in 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C..  this  18th 
day  of  March  1977. 

Frank  W.  Naylor,  Jr., 

Administrator, 
Farmers  Home  Administration. 

[FK  Doc.77-8727  Filed  3-23-77:8:45  am] 


(Designation  Number  A464!) 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  La  Salle  County, 
Texas,  as  a  result  of  drought  Octot)er  30. 
1975.  through  July  3,  1976:  excessive 
rainfall  July  4.  1976,  through  January  21. 
1977:  and  an  early  frost  November  12 
and  13.  1976. 

Therefore,  the  Secretarj-  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  PubUc  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3fb) 
including  the  recommendation  of  Gover- 
nor Dolph  Briscoe  that  such  designation 
be  made 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  9,  1977.  for  physical  losses  and 


Forest  Service 

TIMBER  MANAGEMENT  PLAN  REVISION 
FOR  THE  BLACK  HILLS  NATIONAL 
FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Sen-ice,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Timber 
Management  Plan  Revision  for  the  Black 
HUls  National  Forest.  The  Forest  Serv- 
ice report  number  is  USDA-F=-R?-FFS 
(Adm)  FY-76-08. 

The  environmental  statement  con- 
cerns a  revision  of  the  FY  1963-1973 
Timber  Management  Plan  (extended  to 
June  1977)  for  the  Black  Hills  National 
Forest. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  9. 
1976. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  18. 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locatioris: 

USDA.  Fore>:t  Service.  So.  Afrrlculture  Bldg.. 

Room  3230.  12th  St.  &  Independence  Ave  , 

SW,  Washington,  DC.  20250. 
USDA,  Forest  Service,  11177  West  8th  Ave- 
nue.   P.O.    Box    25127,    Denver.    Colorado 

80225. 
tJSDA.  Forest  Service,  Black   HUls  National 

Forest.    330   Mt.    Rushmore   Road.    Custer. 

South  Dakota  57730 

A  limited  number  of  single  copies  are 
available  uoon  reaue<;t  to  Craig  W.  Rupp, 
Reeional  Forester,  USDA  Forest  Service, 
11177  West  8th  Avenue,  P.O  Box  25127, 
Denver,  Colorado  80225. 

Frank  P  Smeoley, 
Acting  Forest  Supervisor. 

March  18, 1977. 
[FR  Doc.77-8843  Filed  3-23-77:8:45  am] 
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TIMPAS  UNIT  GRA2ING  ADVISORY 
BOARD 

Meeting 

The  Timpas  Unit  Grazing  Advisory 
Board  will  meet  at  1:30  p.m.  on  May  11, 
1977,  at  the  Forest  Service  Office,  East 
Highway  50,  La  Junta.  Colorado  81050. 

The  purpose  of  this  meeting  is  for  the 
Timpas  Unit  Grazing  Advisory  Board  to 
discuss  drought  conditions  and  manage- 
ment situations  on  the  Timpas  Unit  of 
the  Comanche  National  Grassland. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  U.S.  Forest  Service  Office,  P.O.  Box 
817,  La  Junta,  Colorado  81050,  <303)  384- 
2181.  Written  statements  may  be  filed 
with  the  Board  before  or  af  "er  the  meet- 
ing. 

The  Board  has  no  established  rules  for 
public  participation. 

R.  N.  Ridings, 
Forest  Supervisor. 

March  17,  1977. 

|FR  Doc. 77-8842  Filed  3-23-77:8:45  am] 


-    MANAGEMENT  PLAN  WESTERN  SPRUCE 
BUDWORM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102f2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Western 
Spruce  Budworm  Management  Plan, 
Forest  Service  Report  Number  USDA- 
FS-Rl-DES-Adm-77-9. 

The  environmental  statment  concerns 
the  proposed  management  of  western 
spruce  budworm  on  987,319  acres  out  of 
a  total  infestation  of  3,151,985  acres.  The 
plan  covers  all  affected  lands  with 
aerially  visible  defoliation  in  1976, 
regardless  of  ownership,  including  lands 
administered  by  the  USDA-Forest  Serv- 
ice: USDI-Bureau  of  Land  Management, 
National  Park  Service,  and  Bureau  of 
Indian  Affairs;  and  State  and  private 
lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  21, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington.  DC.  20250. 

USDA.  Forest  Service,  Northern  Region.  Fed- 
eral Building.  Missoula,  Montana  59801. 

trSDA.  Forest  Service.  Beaverhead  National 
Forest,  P.O.  Box  1258.  DUlon.  Montana 
59725. 

USDA,  Forest  Service.  Bltterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
Montana  59840. 

USDA.  Forest  Service,  Clearwater  National 
Forest,  Route  4.  Oroflno.  Idaho  83544. 

USDA,  Forest  Service.  Custer  National  Forest, 
P.O.  Box  2556.  Billings.  Montana  59101. 

USDA.  Forest  Service,  Deerlodge  National 
Forest,  Federal  Building.  Box  400,  Butte, 
Montana  59701. 


USDA,  Forest  Service.  Flathead  Natlonil 
Forest.  290  North  Main.  P.O.  Box  147. 
Kallspell,  Montana  59901. 

USDA,  Forest  Service,  Gallatin  National 
Forest.  Federal  BuUdlng,  Box  130,  Boz4- 
man,  Montana  59715. 

USDA,  Forest  Service,  Helena  National  Fof- 
est,  Steamboat  Block  Bulldlnt;.  616  Helenia 
Avenue.  Helena.  Montana  59601. 

USD.^.  Forest  Service,  Idaho  Panhandle  Na- 
tional Forests,  P.O.  Box  310,  Coeur  d'Alent, 
Idaho  83814.  '. 

USDA.  Forest  Service.  Kootenai  National 
Forest.  418  Mineral  Avenue,  Llbby,  Mod- 
tana  59923. 

USDA.  Forest  Service,  Lewis  and  Clark  Nl- 
tlonal  Forest.  Federal  Buldlng.  Great  FaUi, 
Montana  59403.  ] 

USDA.  Forest  Service,  Lolo  National  Poresj 
Building  24,  Fort  Missoula.  Mlssoull 
Montana  59801. 

A  limited  number  of  singlp  copies  ai 
available  upon  request  to: 

USDA,  Forest  Service,  Forest  Inject  and  Dis- 
ease Management.  Federal  Building,  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  whicji 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  frort 
Federal  agencies  having  jurisdiction  bi' 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  request- 
ed specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  addition  infor-- 
mation  should  be  addressed  to  Regional 
Forester  Robert  H.  Torheim.  Forest  In- 
sect and  Disease  Management,  Federal 
Building,  Missoula.  Montana  59801. 
Comments  must  be  received  by  April  1^, 
1977,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

March  21.  1977. 

[FR  Doc.77-8820  PHed  3-23-77;8:46  am] 


Soil  Conservation  Service 

CROW  AND  BROAD  CANYONS  AND  PLA- 
CITAS  ARROYO  WATERSHED  PROJECT, 
NEW  MEXICO 

Availability  of  Negative  Declaration 

Pursurant  to  Section  102(2)  (C)  of  th* 
National  Environmental  Policy  Act  0| 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part  650.- 
8fb)(3)  of  the  Soil  Conservation  Serv» 
ice  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service.  U.S 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Placitas 
Arroyo  Subwatershed  of  the  Crow  and 
Broad  Canyons  and  Placitas  Arroyo 
Watershed  Project,  Dona  Ana  and  Sierra 
Counties.  New  Mexico. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
the  project.  As  a  result  of  these  findings, 
Mr.  A.  W.  Hamelstrom,  State  Conserva- 
tionist, Soil  Conservation  Service,  USDA, 
Box  2007,  517  Gold  Avenue  SW.  Albuqu- 
erque. New  Mexico  87103.  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wat- 
ershed protection,  sediment  reduction, 
and  flood  prevention.  The  planned 
works  of  improvement  include  conser- 
vation land  treatment  supplemented  by 
seven  single-purpose  floodwater  retard- 
ing structures,  a  floodwater  diversion 
structure,  and  three  grade  stabilization 
structures.  Two  of  the  7  floodwater  re- 
tarding structures  and  the  3  grade  sta- 
bilization structures  have  already  been 
constructed  and  are  in  operation. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 
Soil  Conservation  Service.  USDA,  Fed- 
eral Building,  Room  3301.  517  Gold  Ave- 
nue SW,  Albuquerque,  New  Mexico 
87103. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication (April  8, 1977) . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

Dated:  March  17, 1977. 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water   Resources,   Soil  Con- 
senmtion  Service. 

(FR  Doc.77-8844  FUed  3-23-77:8:45  am] 


DENTON  CREEK  WATERSHED 
PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en- 
vironmental impact  statement  is  not  be- 
ing prepared  for  the  Denton  Creek  Wa- 
tershed project,  Montague,  Wise.  Den- 
ton. Cooke  and  Tarrant  Counties,  Texsis. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  George 
C.  Marks.  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 
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The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  prevention. 
The  remaining  planned  works  of  Im- 
provement as  described  In  the  negative 
declaration  Include  the  Installation  of 
grade  stabilization  structure  Nos.  16-1 
and  16-2. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  tlie  following  location : 

USDA.  Soil  Conservation  Service,  W.  R.  Poajre 
Federal  Building.  101  South  Main  Street, 
Temple.  Texas  76501. 

Request  for  the  negative  declaration 
should  be  sent  to: 
P.O.  Box  648,  Temple.  Texas  76501. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication (April  8,  1977). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Flood  Control  Act— Pub:ic 
Law  78-534,  58  Stat.  905.) 

Dated:  March  17,  1977. 

Joseph  W.  H.^as. 
Assistant     Administrator     for 
Water  Resources,   Soil  Con- 
servation Service. 
|FR  Doc.77-8845  FUed  3-23  77:8:45  am] 


POTEAU    RIVER  WATERSHED   PROJECT, 
ARKANSAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcll  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service 
Guidelines  *7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultuie,  gives  notice  that  an  en- 
vironmental impact  statement  Is  not  be- 
ing prepared  for  the  Poteau  River  Water- 
shed project,  Scott  County,  Arkansas, 
and  LeFlore  County,  Oklahoma. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  proj- 
ect will  not  create  significant  adverse  lo- 
cal, regional,  or  national  impacts  on  the 
environment  and  that  no  significant 
controversy  is  associated  with  the  proj- 
ect. As  a  result  of  these  findings,  Mr.  M. 
J.  Spears,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  Is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  recre- 
ation, and  mimlcipal  water  supply.  The 
planned  works  of  Improvement  include 
conservation  land  treatment  supple- 
mented by  16  single-purpose  floodw^ater 
retarding  structures,  one  multiple-pur- 
pose structure  for  recreation  and  flood- 
water  retardation,  and  one  multiple- 
purpose  structure  for  municipal  water 
supply  and  floodwater  retardation.  All 
structural  works  of  improvement  except 
for  four  single-purpose  floodwater  re- 
tarding structure  have  been  installed. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 


federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  envi- 
ronmental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at  the 
Soil  Consenation  Senlce.  Room  5029. 
Federal  BuUdir.g.  700  West  Capitol,  Little 
Rock.  Arkai;sa5  72203.  A  limited  number 
of  copies  of  the  negative  declaration  Is 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication (April  8.  19771 . 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Pixjgram — Public  Law  83- 

566.  16  use  1001- -008  I 

Dated:  March  17.  1977. 

Joseph  W.  Ha.\s. 

Assistant      .Administrator      for 
Water  Resources,   Soil   Con- 
servation Service. 
|FR  Doc.77-8846  Filed  3-23-77:8 :4.=i  am) 

CIVIL  AERONAUTICS   BOARD 

; Docket?  30635.  28966;  Order  77-3-1081 

ARIZONA   SERVICE   INVESTIGATION   AND 
COCHISE  AIRLINES,    INC. 

Order  Instituting  investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  18th  day  of  March,  1977. 

On  December  10. 1976,  the  Arizona  and 
CallfoiTila  Parties  and  Cociiise  Airlines  • 
filed  a  motion  for  hearing  on  Cochise's 
application  for  subsidy  and  a  certificate 
of  public  convenience  and  necessity  over 
its  existing  system  plus  the  cities  of  Los 
Angeles,  Blythe,  El  Centro,  Ft.  Hua- 
chuca/Sierra  Vista,  and  Douglas.' 

Answers  in  support  of  the  motion  were 
filed  by  the  Department  of  Defense.  De- 


'  The  State  of  .Arizona;  the  .Arizona  Depart- 
ment of  Transportation:  State  of  Arizona 
Transportation  Board:  Arizona  Corporation 
Commission:  Arizona  State  Chamber  of  Com- 
merce; Arizoup.  Association  of  Metropolitan 
Chamber  of  Commerce:  City  of  Tucson;  Tuc- 
son Airport  Authority;  Tucson  Chamber  of 
Commerce:  City  of  Kingman;  Pinal  County 
Board  of  Supervisors;  Mohave  County  Board 
of  Supervisors:  Wlnslow  County  Board  of 
Supervisors;  Winslow  Chamber  of  Commerce; 
Town  of  Parker.  Coconino  County  Board  of 
Supervisors:  Navajo  County  Board  of  Super- 
visors; Flagstaff  Chamber  of  Commerce;  Si- 
erra Vista  Chamber  of  Cemmerce:  Cochise 
County  Board  of  Supervisors:  City  of  Doug- 
las; Town  of  Huachuca  City;  Douglas  Cham- 
ber of  Commerce:  Town  of  Wellton;  City  of 
VPinslow:  Greater  Bisbee  Chamber  of  Com- 
merce; City  of  Blylhe;  Blythe  Chamber  of 
Commerce;  and  the  City  of  Prescott. 

-Cochise  is  an  uncertificated  Part  298  car- 
rier operating  over  the  following  routings 
radiating  out  of  Phoenix:  Phoenix-Tucson; 
Phoenix- Yuma;  Phoenix-Flagstaff-Grand 

Canyou-Page;  and  Phoenix-Prescott-Lake 
Havasu-Kingnian-Las  Vegas.  O.A.G.  Febru- 
ary 15.  1977. 

•Under  the  applicant's  proposal.  Hughes 
Airwest  would  be  suspended/deleted  at 
Blythe,  El  Centro.  and  Tuma,  and  Frontier  at 
Winslow  and  possibly  Flagstaff.  In  addition, 
Hughes  Airwest  wotiid  be  suspended  deleted 
in  the  Gr.ir,d  Canyon-Phoer.lx  market. 


partment  of  TraJisporTaiion.  Four  Cor- 
ners Regional  Commission.  Yimia  Coumy 
Bar  Association.  Yuma  County  Airport 
Authority.  City  of  El  Centro.  City  of 
Yuma.  Congiessional  Delef-atiun  of  tlie 
State  of  Arizona.'  and  Arizona  State 
Senator  Jones  Osborn. 

On  March  2.  1977.  tho  State  of  Ari- 
zona ^  filed  a  motion  for  immediate  de- 
cision on  the  motion  for  hearing. 

Upon  consideration  of  tlie  pleading.*: 
and  all  the  relevant  facts,  ve  have  de- 
cided  to  institute  an  Arizona  service  in- 
vestigation and  consolidate  Cochise  Air- 
lines' application  to  the  extent  deter- 
mined by  the  Board  in  a  sub.'^eqtient  order 
setting  forth  the  scope  of  the  issues. 

Cochise's  application  is  unique  and 
could  have  far  reaching  consequences, 
not  only  because  it  is  requesting  certifi- 
cation and  subsidy,  but  because  its  ap- 
plication requests  (1>  the  involimtary 
suspension 'deletion  of  subsidized  local 
service  carriers  at  five  or  six  points 
(Blythe.  El  Centro.  Flagstaff.'  Page. 
Winslow.  and  Yuma);  <2^  that  four 
points  whicli  are  currently  suspended  or 
have  been  deleted  from  the  U.S.  air  map 
•  Douglas.  Kingman.  Prescott.  and  Wins- 
low •  be  reactivated  for  certificated  serv- 
ice; and  <3)  that  two  cities  (Ft.  Hua- 
chuca Sierra  Vista  and  Lake  Havasu'. 
which  have  not  been  certificated,  be 
added  to  tlie  system. 

While  we  have  decided  to  set  this  mat- 
ter for  hearing,  as  set  forth  below,  we 
need  certain  Information  before  we  can 
establish  the  scope  of  the  proceeding,' 
First,  since  neither  Hughes  Alnvest  nor 
Frontier  lias  filed  answers  to  the  instant 
application,  vce  do  not  know  whether 
they  plan  to  support  or  oppose  tlie  pro- 
posed suspension  deletion  of  their  au- 
thority. Consequently,  we  will  direct 
them  to  file  comments  Indicating  their 
positions  on  this  issue.  In  addition.  Air- 
west and  Frontier  should  set  forth  their 
schedule  plans  at  the  six  cities  at  which 
Cochise  requests  their  suspension  dele- 
tion.' We  also  direct  the  civic  parties  at 
these  cities  to  address  the  issue  of  whe- 
ther Cochise  or  another  air  carrier  utiliz- 
ing small  aircraft  should  replace  Hughes 
Airwest  and  or  Frontier.  Finally,  we  will 
direct  Cochise  to  supply  additional  infor- 
mation as  to  « 1 )  complete  stock  owner- 
ship andl  creditor?:  '2)  its  1975  and  1976 


•  Seiiator  Barry  Goldwater,  Senator  Dennis 
De  Conclnl,  and  Representative  Morris  K. 
Udall. 

-  The  Honorable  Raul  Castro.  Governor  of 
Arizona,  and  the  Arizona  Department  of 
Transportation. 

•  It  Is  unclear  whether  the  applicant  is  re- 
questing that  Frontier  be  suspended,  deleted 
at  Flagstaff. 

'  Normally,  staff  components  of  the  Board 
become  parties  to  proceedings  at  the  time  of 
the  instituting  order.  Because  of  the  need  In 
thlfi  case  for  further  expert  analysis  of  the 
facts  and  legal  issues,  no  staff  component 
will  become  a  party  untU  the  second  order 
has  been  Issued. 

'  In  the  case  of  Hughes  Alrweet,  soeclflcally 
address  the  question  of  whether  current 
corporate  plans  call  for  the  sale  of  all  P-27 
aircraft  and,  if  so,  the  type  of  aircraft  to  l»e 
substituted  therefcr. 


FEDERAL  REGISTER,   VOL   42,   NO.    57— THURSDAY,    MARCH   24,    1977 


financial  results;'  (3>  the  dates  and 
amounts  of  any  funds  received  from  the 
Four  Comers  Plegional  Commission  and/ 
or  the  State  of  Arizona,'*  and  (4)  a  break- 
down of  the  proposed  operating.  trafiBc 
and  financial  forecasts  into  the  following 
sections:  (a^  routings  and  points  served 
as  of  February  15.  1977;  (b)  additional 
srn'ices  proposed  in  Arizona,  viz.  Doug- 
las. Ft.  Huachuca.  and  Winslow;  and 
'  c )  the  California  extension,  viz.  Blj-the, 
El  Centro,  and  Yuma-west  operations. 
Specify  what  the  first  forecast  year  is. 
and  whether  it  is  intended  to  be  the  first 
normalized  year. 

All  applications,  motions  to  consolidate 
•  and  comments  in  response  to  this  order 
must  be  filed  within  20  days  of  the  date 
of  service  of  this  order.  Answers  to  mo- 
tions and  replies  to  comments  filed  pur- 
suant to  this  directive  will  be  due  10  days 
thereafter.  An  environmental  evaluation 
pursuant  to  Part  312  of  the  Board's 
Procedural  Regulations  shall  be  filed  by 
Cochise  Airlines  and  any  other  applicant 
in  the  proceeding  within  60  days  of  the 
date  of  service  of  this  order. 

Accordingly.  It  is  ordered.  That:  1.  A 
proceeding  to  be  known  as  the  Arizona 
Service  Investigation,  Docket  30635,  be 
and  it  hereby  is  Instituted  and  set  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  designated  hereafter; 

2.  The  application  of  Cochise  Airlines. 
Inc.,  in  Docket  28966.  be  and  It  hereby 
is  consolidated  into  the  proceeding  In- 
.'tituted  by  paragraph  1  to  the  extent 
determined  by  the  Board  in  a  subsequent 
order: 

3.  Applications,  motions  to  consolidate 
and  comments  in  response  to  this  order 
shall  be  filed  within  20  days  after  the 
date  of  service  of  this  order; 

4  Answers  in  response  to  pleadings 
filed  pursuant  to  paragraph  3,  above, 
.'•hall  be  filed  10  days  thereafter; 

5.  Hughes  Air  Corp.  d.b.a.  Hughes  Alr- 
\vest  and  Frontier  Airlines.  Inc.  be  and 
they  hereby  are  directed  to  supply  the 
information  requested  herein; 

6.  Cochise  Airlines.  Inc..  and  any  other 
applicant  for  authority  in  this  proceed- 
ing shall  file  an  environmental  evalua- 
tion within  60  days  of  the  date  of  service 
of  this  order;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  Cochise  Airlines.  Inc.;  Hughes  Air 
Corp  .  d  b  a  Hughes  Airwest;  Frontier 
Airlines,  Inc.;  Sky  West  Aviation.  Inc.; 
Imperial  Airlines.  Inc.;  Lake  Havasu  Air 
Service.  Inc.;  Scenic  Airlines.  Inc.;  Ne- 
vada Airlines.  Inc.;  Omni  Airlines.  Inc.; 
Golden  West  Airlines.  Inc.;  Sierra  Pacific 
Airlines,  Inc;  Swift  Aire  Lines.  Inc.  and 
all  persons  set  forth  to  receive  corre- 
spondence in  the  motion  for  hearing  in 
Docket  28966. 


» Include  full  profit  and  loss  statements  for 
the  two  years  as  well  as  the  balance  sheeta 
for  December  31,  1975  and  1976. 

'•  Include  a  breakdown  of  what  the  funds 
were  deslgnate<l  for  (I.e..  startup  costs,  air- 
craft lea.slng.  other  operating  expenses,  etc.). 


NOTICES 

This  order  shall  be  published  in  th< 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-8834  Filed  3-23-77;8:45  am] 


(Docket  28096) 

CATEGORY  Y  FARE  INVESTIGATION 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  th4 
provisions  of  the  Federal  Aviation  Act  o; 
1958,  as  amended,  that  oral  argument  ir 
this  proceeding  is  assigned  to  be  held  be 
fore  the  Board  on  May  11,  1977,  at  Id 
a.m.   (local  time),  in  Room  1027,  TJnU 
versal  Building,    1825   Connecticut  Av-4 
enue,  N.W.,  Washington,  D.C.  ' 

Dated  at  Washington,  D.C,  March  18* 
1977.  ^ 

Henry  M.  Switkay, 

Acting  Chief, 
Administrative  Law  Judge. 

(PR  Doc.77-8833  FUed  3-23-77:8:45  am] 


[Docket  27573;   Agreement  C.A.B.  25719  R-J 
through  R-11:  Order  77-3-111] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Cargo  Rates;  Order  Granting  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  18th  day  of  March,  1977. 

By  Order  76-9-13,  September  J,  1976. 
the  Board  approved  increases  in  North/ 
Central  Pacific  specific  commodity  rates 
for  electronic  components '  adopted  by 
the  cai-rier  members  of  the  International 
Air  Transport  Association  (lATA^  aa 
part  of  an  overall  lATA  agreement  on 
North  Central  Pacific  cargo  rates.  On 
September  22, 1976  the  Western  Electron- 
ics Manufacturers  Association  (WEMA)' 
filed  a  petition  for  reconsideration  and 
stay  of  the  Board's  order.'  Subsequently, 
WEMA  filed  a  motion  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  seeking  a  stay  of 
Order  76-9-13.  The  Board  has  deter- 
mined to  stay  the  effectiveness  of  Ordej) 
76-9-13  insofar  as  it  relates  to  the  elec-| 
tronic  rates,  until  15  days  after  the  ordeij 
on  WEMA's  petition  for  reconsiderationi 

Accordingly,  it  is  ordered.  That:  Thej 
effectiveness  of  Order  76-9-13.  insofail 
as  it  relates  to  increases  to  rates  for  com-l 
mcdity  Items  4416.  4417.  4435,  4506.  9902, 

'  Commodity  Items  4416.  4417.  4435,   4506 
9902.  and  9903. 

-  Signetlcs  Corporation:  Lltronlx,  Inc. 
Hewlett-Packard  Co.;  Intel  Corporation:  Na 
tlonal  Semiconductor;  Electronic  Memories 
&  Magnetics  Corporation;  Fairchlld  Camera 
&  Instrument  Corp.:  Intersil,  Inc.;  American 
Microsystems,  Inc.;  Data  General  Corpora- 
tion; Rockwell  International:  RCA;  and 
General  Instrument  Corporation. 

'The  Board  does  not  anticipate  any  pro 
traded  delay  In  acting  on  the  petition  for 
reconsideration. 


and  9903  in  Agreement  C.A.B.  25719  be 
and  hereby  is  stayed  until  15  days  after 
action  on  the  petition  of  the  Western 
Electronics  Manufacturers  Association 
for  reconsideration  of  Order  76-9-13. 

This  order  will  be  published  in  the  Fed- 
ER.AL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[PR  Doc.  77-8836  Filed  3  23-77:8:45  ami 


(Docket  30633:  Order  77-3-110] 

UNITED  AIR   LINES,    INC. 

Nonacceptance  of  ORM  Shipments  in 
Containers;  Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  March.  1977. 

By  tariff  revisions  '  issued  February  15, 
and  marked  to  become  effective  March 
21,  1977,  United  Air  Lines.  Inc.  (United* 
proposes  a  tariff  rule  refusing  acceptance 
in  containers  of.  inter  alia,  Other  Regu- 
lated Material.  Class  D  (ORM-D)." 

A  complaint  requesting  rejection  or. 
alternatively,  suspension  and  investiga- 
tion of  the  proposal  has  been  submitted 
by  the  Council  for  Safe  Transportation 
of  Hazardous  Articles  (COSTHA>.  The 
complainant  contends  that  DOT  regula- 
tions do  not  require  inspection  of  or  ac- 
cessabillty  to  ORM-D  shipments  due  to 
their  low  degree  of  hazard,  and  that  the 
proposal  therefore  confiicts  with  DOT 
regulations.  COSTHA  further  contends 
that  the  proposal  discriminates  against 
shippers  of  ORM-D  materials  by  deny- 
ing them  the  advantages  of  container- 
Ization,  particularly  the  reduction  in  loss 
and  damage  to  shipments. 

In  support  of  the  proposal,  and  in  an- 
swer to  the  complaint.  United  asserts,  in- 


1  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  227. 

=  ORM-D  materials  are  defined  as  a  ma- 
terial such  as  a  consumer  commodity  which, 
tliough  otherwise  subject  to  the  Department 
of  Transportation  (DOT)  hazardous  goods 
regulations,  presents  a  limited  hazard  during 
transportation  due  to  its  form,  quantity,  and 
packaging.  (49  CPR  173.500(a)(4))  "Con- 
sumer commodities"  are  ORM-D  materials 
which  are  intended  for  sale  to.  and  use  by. 
consumers,  and  consist  of  such  items  aa 
aerosol  sprays,  perfumes,  etc.  Although  gen- 
erally exempted  from  most  of  the  hazardous 
materials  regulations,  they  are  limited  to  a 
ma:\imum  gross  weight  per  package  of  65 
pounds  and  are  subject  to  certain  packivg- 
Ing  requiremens.  depending  on  the  nature 
of  hazard.  (See  49  CFR  173.1200.)  Without 
the  ORM-D  exemptions,  however,  these  ma- 
terials would  be  subject  to  much  more  re- 
strictive provisions,  despite  their  low  degree 
of  hazard.  TTxus,  absent  ORM-D,  a  shipment 
of  aerosol  spray  would  be  required  to  be 
packaged,  marked,  labeled,  etc..  as  com- 
pressed gas.  DOT'S  ORM-D  classification, 
however,  removes  the  labeling  requirement 
(as  well  as  any  limitations  on  maximum  per- 
missible quantity  per  cargo  hold  and  segre- 
gation requirements  K  and  requires  less 
stringent  packaging. 
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ter  alia,  that  DOT  regulations  require 
carrier  inspection  of  and  accessabllity  to 
ORM-A,  B,  and  C  shipments:  that  con- 
tainerization  of  such  shipments  Is  there- 
fore prohibited;  that  ORM-D  materials 
also  pose  hazards  to  flight  safety;  and 
that  they  should  thus  be  similarly  re- 
stricted. The  carrier  further  contends 
that  in  Delta  Air  Lines,  Inc.,  et  al,  v. 
Civil  Aeronautics  Board.  U.S.C.A.,  D.C. 
Ciixuit,  Nos.  74-1984  et  al..  (Delta>  the 
Court  found  that  the  Board  could  reject 
tariff  provisions  for  'conflict"  with  DOT 
regulations  only  where  they  were  in  vio- 
lation of  such  regulations. 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  concludes 
that  Uie  proposal  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  In- 
vestigated. We  find  no  basis  for  rejec- 
tion. 

DOT'S  adoption  of  the  ORM-D  classi- 
fication was  clearly  Intended  to  relieve 
shippers  of  such  commodities  from  many 
of  the  burdens  and  restrictions  of  the 
prior  hazardous  materials  regulations  on 
the  acceptance  and  carriage  of  such 
Items.  United 's  refusal  to  accept  ORM-D 
materials  in  containers,  however,  would 
constitute  a  restriction  not  Included  In 
the  DOT  regulations  which,  in  our  view, 
should  be  subjected  to  the  scnitlny  of  an 
Investigation. 

We  have  concluded,  however,  not  to 
suspend  the  proposal.  Rule  30(B)  (2)  (c) 
of  the  same  tariff  provides  that  re- 
stricted articles  (Including  ORM  ma- 
terials) tendered  as  outside  pieces  with 
a  containerized  shipment  will  be  rated 
as  though  tendered  inside  the  container. 
Thus  the  proposed  rule  will  impose  no 
higher  charges  on  ORM-D  shippers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof.  It  is  ordered,  That:  1.  An  inves- 
tigation is  instituted  to  determine 
whether  the  provisions  in  Rule  No.  81 
(CHily  insofar  as  such  provisions  apply  to 
ORM-D  commodities)  <m  3rd  and  4th 
Revised  Pages  42-B  and  reissues  thereof 
of  Tariff  C.A.B.  No.  227  Issued  by  Airline 
Tariff  Publishing  Company,  Agent,  and 
rules,  regulations,  or  practices  affecting 
such  charges  and  provisions  are  or  wUl 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  charges 
and  provisions  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  The  proceeding,  herein  designated 
Docket  30633,  be  assigned  before  an  ad- 
ministrative law  judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Coimcil  for  Safe 
Transportation  of  Hazardous  Articles  in 
Docket  30560  is  dismissed;  and 

4.  Copies  of  this  order  shall  be  served 
upon  United  Air  Lines,  Inc..  and  the 
Council  for  Safe  Transportation  of  Haz- 
ardous Articles,  which  are  hereby  made 
parties  to  Docket  30633. 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor. 
Secretary. 

[FR  Doc.77-«835  Filed  3-23-T7;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conimission  on  Civil  Rights, 
that  a  plamiing  meeting  of  the  Colorado 
Advisory  Conimiitee  (SAd  of  the  Com- 
mission will  convene  at  9  a.m.  to  12  p.m. 
on  AprU  9.  1977.  Suite  1705.  ExecuUve 
Tower.  1405  Curtis  Street,  Denver,  Colo- 
rado 80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional OfEce  of  the  Commission.  Execu- 
tive Tower  Inn,  Suite  1700,  1405  CMrtls 
Street.  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss final  re\iews  of  the  domestic  vio- 
lence report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  22, 
1977. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 
IFR  Doc.77-9017  Piled  3-23-77;8:45  un] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
HOUSING  FOR  THE   1980  CENSUS 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I,  (Supp.  V,  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Housing  for  the 
1980  Census  will  convene  on  April  15, 
1977  at  9:30  a.m.  The  Committee  will 
meet  in  Room  2424,  Federal  Building  3  at 
the  Bureau  of  the  Census  in  Suitland. 
Maryland. 

Tlie  Census  Advisoi-y  Committee  on 
Housing  for  the  1980  Census  Vi-as  estab- 
lished in  March  1976  to  provide  technical 
advice  and  guidance  In  planning  the 
forthcoming  decennial  Censiis  of  Hous- 
ing to  ensure  that  the  major  statistical 
requirements  of  decision  makers  are  pro- 
vided by  the  1980  Census  of  Housing  pro- 
gram. 

The  Committee  is  composed  of  18 
members  including  a  representative  from 
each  of  nine  organizations  and  nine 
membere  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  meeting  is:  (1> 
Status  of  the  Oakland.  California  pretest 
census:  (2)  housing  content  items  in  the 
Oakland  pretest,  including  plans  for 
evaluations:  '3'  pretest  results:  (4)  na- 


tional community  services  programs ;  1 5  > 
status  of  the  1980  Residential  Finance 
Sur\'ey;  (6^  plar.s  for  obtaining  com- 
ponents of  change  information  from  the 
annual  housing  sur\"ey;  *7i  Census 
Bureau  response  to  Committee  recom- 
mendations: a:id  S)  Committee  reccni- 
mendatlons. 

Tlie  meeting  v.  lU  be  open  to  tiie  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  ar.d  questions.  Extensive 
questions  or  statements  must  be  submit- 
ted In  \\Titing  to  the  Con-uiiittee  Control 
Officer  nt  least  3  days  prior  to  the  meet- 
ing. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  or  vho  wish  to  submit  writ- 
ten statements  may  contact  Mr.  Arthur 
F.  Young.  Chief,  Housing  Di\ision.  Bu- 
reau of  the  Census.  Federal  Building  3. 
Suitland,  Marjiand.  'Mail  addre.-is; 
Washington.  DC.  20233 >.  Telephone: 
301-763-2863. 

Dated:  March  18.  1977. 

Robert  L.  Hacks. 

Acting  Director. 
Bureau  of  the  Census. 

(FR  Doc  77-8746  Filed  3-23-77:8:45  am  J 


National  Oceanic  and  Atmospheric 
Administration 

NATIONAL  OCEAN  AND  GEODETIC 
SURVEYS 

Policy  on  Publication  of  Plane  Coordinates 

The  National  Ocean  Survey,  National 
Geodetic  Survey  determined  it  is  in  the 
best  Interest  of  the  suneylng  and  map- 
ping community  that  two  plane  coordi- 
nate systems  be  published  and  supported 
beginning  in  1983  with  the  North  Ameri- 
can Datum  redefinition.  These  two  sys- 
tems will  be  identified  as  the  "State 
Plane  Coordinate'  'SPC)  and  the  "Uni- 
versal Transverse  Mercator"  *UTM» 
systems. 

The  UTM  system  will  consist  of  the 
transverse  Mercator  projection  as  de- 
fined hi  Chapter  1  of  the  1958  Depart- 
ment of  Army  Technical  Manual  TM5- 
241-«.  changing  only  the  definition  of  the 
datum.  The  SPC  will  consist  of  the  same 
projections  and  defining  parameters  as 
published  in  USC&GS  Special  Publica- 
tion 235  1 1974  revision)  and  legally 
adopted  in  35  states,  except  for  the  fol- 
lowing changes : 

1.  The  grid  will  be  marked  on  the 
ground  using  the  1983  NAD. 

2.  Distances  from  the  origin  will  be 
expressed  in  meters  and  fractions  there- 
of. One  additional  decimal  place  should 
be  used  for  the  metric  expression  of  a 
value  previously  expressed  in  feet. 

3.  The  arbitrary  numeric  constant, 
presently  assigned  to  the  origin,  will  be 
unchanged  but  will  be  considered  as 
meters  instead  of  feet,  except  for  the 
following:  If  a  state  elects  to  have  a  dif- 
ferent ccmstant's)  assigned  to  the  origin 
so  that  the  1983  NAD  plane  coordinates 
will  appear  significantly  different  from 
the  1927  NAD  positions,  when  consider- 
ing the  overall  system,  then  the  National 
Geodetic  Survey  will  consider  changing 
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the  origin  constant.  If  the  state  so  electa. 
it  must  amend  its  legislation  to  accom- 
modate this  change. 

4  Michigan's  transverse  Mercator  sys- 
tem will  be  eliminated  in  favor  of  the 
legislatively  approved  Lambert  system. 

5.  Projection  equations  will  be  pro- 
grammed such  that  the  maximum  com- 
puting error  of  a  coordinate  will  never 
e.xceed  0.1  mm  when  computing  the  co- 
ordinate of  a  point  within  the  zone 
boundaries. 

A  supplementary  publication  of  SPC 
constants  will  not  be  published  until  1982 
to  allow  sufficient  time  for  state  legisla- 
tive action. 

These  state  amendments  will  be  based 
upon  the  desires  and  needs  within  the 
states,  recommendations  of  the  National 
Geodetic  Survey,  and  among  other 
thing  will  consider  the  following  items. 

1.  Refinements  to  eliminate: 

a.  Negative  "Y"  coordinates  for  cer- 
tain islands  on  the  Maine  east  zone. 

b.  Negative  "X"  coordinates  for  points 
on  the  Dry  Tortugas  on  the  Florida  east 
zone. 

c.  Negative  "Y"  coordinates  for  some 
offshore  points  on  the  Louisiana  south 
zone. 

d.  Zone  boundary  in  the  State  of 
Washington  passing  through  Grant 
County  following  latitude  47  30  rather 
than  the  county  boundary. 

e.  Negative  "X"  coordinates  for  some 
ix)ints  on  Mona  Island  and  vicinity  west 
of  Puerto  Rico. 

2.  Urbanization  that  requires  either 
different  parameters  for  existing  zones 
or  additional  zones  such  that  a  metro- 
politan area  would  be  located  in  a  single 
zone.  For  example; 

a.  New  York  City 

b.  Chicago. 

c.  Cincinnati. 

d.  Washington.  DC. 

3.  A  change  in  the  arbitrary  origin  as 
discussed  above.  This  can  be  accom- 
plished in  most  cases  by : 

a.  Changing  the  "X  "  coordinate  con- 
stant of  500.000  to  300.000  or  700.000 
where  the  transverse  Mercator  is  used, 
or  change  the  "X"  coordinate  constant 
of  2.000,000  to  4.000.000  where  the  Lam- 
bert is  used. 

b.  Changing  the  "Y"  coordinate  con- 
stant of  zero  or  500,000  to  1.000.000. 

c.  Changing  both  "X"  and  "Y". 

Tlie  National  Geodetic  Survey  will  not 
change  projection  defining  parameters 
in  states  that  have  legally  adopted  the 
SPC  system  until  the  state  amends  its 
legislation. 

Dated:  March  18.  1977. 

T.  P.  Gleiter. 
Assistant  AdTninistrator 
for  Administration. 

[FR  Doc  77-8847  Filed  3-23-77:8:45  am] 


Office  of  the  Secretary 

ESSENTIALITY   OF  ADVISORY 
COMMITTEES 

Solicitation  of  Public  Views 
In  accordance  with  section  7(b)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 


NOTICES 


App.  I  'Supp:  V,  1975),  Office  of  Mad- 
ngement  and  Budget  Circular  A-63, 
Transmittal  Memorandum  No.  5,  and  tlje 
President's  February  25,  1977  memorarl- 
du.m  'Review  of  Advisory  Committees  '. 
this  Department  is  commencing  a  con  - 
•prehensive  review  into  the  essentiality  <  if 
its  advisory  committees. 

The  President  has  ordered  a  "zerc  - 
based  review  '  *  *  with  the  presiunptic  n 
that  committees  not  created  expressly  t  y 
statute  should  be  abolished  except  thoie 
•  1  for  which  there  is  a  compelling  neec: 
'  2 1  which  will  have  truly  balanced  men  - 
ber.ship;  and  (3>  which  conduct  the  r 
business  as  openly  as  possible  consistei  t 
with  the  law  and  their  mandate."  Wilh 
respect  to  committees  created  by  law  <  r 
Executive  Order  which  fail  to  meet  the;  e 
standards,  recommendations  for  the  r 
abolishment,  consolidation,  continuation, 
or  revision  are  to  be  submitted  to  tie 
Office  of  Management  and  Budget. 

Within  Commerce,  this  review  will  coi  - 
er  each  of  the  91  advisory  committe<  s 
officially  chartered  under  the  Fedenil 
Advisory  Committee  Act  as  of  Jam.  - 
ary  20.  1977.  These  91  committees,  by  tit  e 
and  brief  statement  of  purpose,  are  a<  - 
counted  for  in  the  listing  below. 

Public  comment  is  hereby  solicited  on 
the  abolishment,  consolidation,  or  cor - 
linuaticn  of  each  of  these  committee;. 
Such  comments  should  be  addressed  i  s 
follow.- : 

U.S.  Department  of  Commerce.  Asslstai  t 
Secretary  for  Administrator.  Room  583  ). 
Ut'i  and  Constitution  Avenue  NW..  Wa.sl  - 
i'v^ton.  DC.  20230. 

Conunents  received  by  April  4,  1977  J  a 
response  to  this  solicitation  will  be  cor  - 
sidered  by  the  Department  in  the  coun  e 
of  it.s  comprehensive  review.  Concurrent  - 
ly.  and  until  April  15.  1977,  all  commen  s 
which  are  received  will  be  available  f<  r 
public  inspection  and  copying  at  tie 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  531 5. 
Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC.  20230. 

Any  questions  regarding  this  matt4  r 
may  be  directed  to  Mr.  Donald  Budowsk ,-. 
Office  of  Organization  and  Management 
Systems,  Room  5026,  Main  Commer(  e 
Building,  telephone:  202-377-4217. 

Da»od:  March  15.1977. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant 
Secretary  for  Administration. 

Department  of  Commerce 
Advisory  Committees 

Aclvisory  Board  to  the  U.S.  Merchant 
Marine  Academy  examines  tlie  course  of  li  i- 
structlon  and  management  of  the  U.  3. 
Merchant  Marine  Academy  and  advises  tl  le 
A.ssistant  Secretary  for  Maritime  Affairs  ( n 
these  matters. 

Advisory  Committee  on  East-West  Trat'e 
advises  DIBA's  Deputy  Assistant  Secreta  y 
for  East-West  Trade  on  ways  to  promote, 
facilitate,  and  coordinate  the  expansion  pf 
bilateral  trade  with  Socialist  countries,  ai)d 
Identifies  and  makes  recommendations  con- 
cerning current  and  proposed  government 
poUcle.s  and  programs  relating  to  the  pni 
motion  and  expansion  of  such  trade. 
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Adiisorij  Committee  on  Fire  Training  and 
Education  for  National  Academy  for  Fire 
Prevention  and  Control  shall  Inquire  and 
make  recommendations  to  the  Adminis- 
trator, NPPCA.  regarding  the  desirability  of 
establishing  a  mechanism  for  accreditation 
of  fire  training  and  education  programs  and 
courses,  and  the  role  which  DOC's  National 
.Academy  for  Fire  Prevention  and  Control 
shoiUd  play  if  such  a  mechanism  is  recom- 
mended. 

.Advisory  Committee  for  International 
Legal  Metrology  advises  Commerce  (through 
the  Director.  NBS)  on  technical  and  policy 
matters  relating  to  NBS'  assigned  general 
responsibility  for  the  development  of  U.S. 
positions  on  technical  Issues  arising  in  the 
International  Organization  of  Legal  Me- 
trology. 

AdvLsori,  Committee  on  Product  Liabilitii 
advises  the  Under  Secretary  (who  chairs  the 
Interagency  Task  Force  on  Product  Liability) 
on  mea.sures  that  might  be  taken  in  the  pub- 
lic policy  area  to  facilitate  Improvements  in 
the  product  liability  process. 

.Advisory  Council  for  Minority  Enterprise 
advises  the  Secretary  on  the  development 
and  implementation  of  policies  in  support 
of  minority  business  enterprise  program. 

Board  of  Visitors  for  the  National  Academy 
for  Fire  Prevention  and  Control  shall  an- 
nually review  the  program  of  the  Acadenny 
and  make  comments  and  recommendation 
to  the  Secretary  regarding  the  operation  of 
the  Academy  and  any  Improvements  therein 
which  the  Board  deems  appropriate. 

Building  Technology  Advisory  Committee 
advises  DOC  on  matters  relating  to  the  Na- 
tions  needs  in  building  research  and  tech- 
nology, and  provides  a  medium  for  receiving 
advice  from  all  interests  (e.g..  construction 
industry,  government,  labor,  consumers, 
state  building  code  agencies,  etc.)  concern- 
ing relevant  NBS  programs  and  activities. 

Census  Advisory  Committee  (CAC)  on 
Agriculture  Statistics  advises  the  Director. 
Census  Bureau,  on  the  kind  of  information 
that  should  be  obtained  from  agricultural 
respondents:  m-akes  recommendations  re- 
garding the  contents  of  agricultural  reports: 
and  presents  the  views  and  needs  for  data 
of  major  agricxiltural  organizations,  their 
members,  and  other  users  of  agricultural 
statistics. 

CAC  of  the  American  Economic  Associa- 
tion advises  the  Director.  Census  Bureau,  on 
technical  matters,  accuracy  levels,  and  con- 
ceptual problems  concerning  the  economic 
censuses:  reviews  major  aspects  of  the 
Bureau's  programs,  and  advises  on  the  role 
of  analysis  within  the  Bureau  and  on  tlae 
need  for  more  detailed  data. 

CAC  of  the  American  Marketing  Associa- 
tion advises  the  Director,  Census  Bureau,  as 
to  the  statistics  that  will  help  in  marketing 
the  Nation's  products  and  services  and  on 
ways  to  make  the  statistics  more  useful  to 
users. 

C.4C  of  the  American  Statistical  Associa- 
tion advises  the  Director,  Census  Bureau,  on 
the  Bureau's  overall  programs,  considers 
priority  issues  in  the  planning  of  censuses; 
examines  guiding  principles  and  advises  on 
policy  and  procedure  Issues:  and  responds 
to  Bureau  requests  for  opinion  regarding 
Bureau  operations. 

CAC  on  the  Asian  and  Pacific  Americans 
Population  for  the  1980  Census  provides  an 
organized  and  continuing  channel  of  com- 
munication between  the  Asian  and  Pacific 
Americans  community  and  the  Census  Bu- 
reau on  the  problems  and  opportunities  of 
the  1980  Census  as  they  relate  to  the  Asian 
and  Pacific  Amricans  of  the  U.S. 

C.4C  on  the  Black  Population  for  the  1980 
Census  provides  an  organized  and  continu- 
ing channel  of  communication  between  the 
black  coniinunitv  and  the  Census  Bureau  on 


NOTICES 
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tne  problems  and  opportuniUes  of  the.  1980  ^^^^^^^<^  ^^^  •^-^^"'^^  'J^'^IZTZ  ^^'^Ztion.'Xi':^^ 

Censufi  as  they  relate  to  the  black  popula-  '"L^J^^^J^^^^^^  councU^a  unique  cultural,  and  Oil  FUld  Machinery  and  Equtp- 

tton  of  the  U.S.                                                                TT^Jf    Z^^r„   rnmrnitt^es    (some    pr^  ment  for  MTN  rS  AC  on  Consumer  Klectronic 

CAC  on  Housing  for  the  1980  Census  pro-  eroupoi jdj^r,   coi^^^i^r^   P  J      ^^  Household  Appliances  for  MTN. 

vides  technical  advlc*  and  guldaoice  on  plans  scribed  ^'\^'Z,^^lt°'^^^l^  Con-  ISAC  on  Drugs.  Soaps.  Cleaners,  and  Toilet 

tot    the    forthcoming    decennial    Census    of  ^1^'°^  °*  *^«  Et^f  "J '^^^gVe   Ad-  Preparations   for   MTN.   ISAC   on   metrical 
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,FMC)  Gulf  of  Mexico  FMC.  Mid- Atlantic  ISAC  on  Food  and  Kindred  Pj-oducts  for 
riSW  K.^  JLVnr^  rMT  N^h  Pacific  FMC  MTN.  IS.AC  on  Hand  Tools.  Cutlery,  and 
P^^fic^VcTc^^tn^AmntTrM^W^ftrn  Tameu:are  for  MTN.  ISAC  on  Other  Tabn- 
Pacific  FMC.  Each  PMC  has  preecrlbed  duties, 
which  are  multiple  and  Identical,  the  pri- 
mary of  which  is  to  prepare  and  submit  to 
the  Secretary  a  fishery  management  plan  for 
each  fishery  within  its  geographical  area 
(••Fishery"  is  defined  as  one  or  more  stocks 


needs  of  decision-makers  will  resuK  there 

from.  ^  ..  _ 

CAC  on  Population  Statistics  advLses  the 
Director,  Census  Bureau,  of  current  pro- 
grams and  on  plans  for  the  decennial  census 
of  popiUation. 

CAC  on  the  Spanish  Origin  Population  for 
the  1980  Census,  during  the  planning  for 
the  1980  Census  of  Population  and  Housing, 
advises  on  such  elements  as  improving  the 
accuracy   of    the   population   count,   as    de 


yeloplne    definitions    and    terminology    for      ,  ,  ,»,.!,  ^o„  h« 

better  Identification  and  classification  of  the     of  fish-salmon,  for  example- which  cap  be 
Spanish-origin    population,    and    suggesting      tr»«t*rf  «  a  unit  for  nuroo-ses  of  co:^..servaiio., 


areas  of  research,  subject  content,  and 
tabulations  which  may  be  of  particular  use 
to  the  Spanish-origin  population. 

CAC  on  State  and  Local  Area  Statistics 
advises  the  Director,  Census  Bureau,  on  the 
development  of  statistical  programs  and 
activities  that  relate  to  state  and  substate 
areas— both  political  (e.g.,  counties)  and 
statistical  (e.g.,  census  tracts). 

CoastaT^bne  Management  Advisory  Com- 
mittee must,  by  statute,  'advlBe.  consult 
with,  and  make  recommendations  to  the 
Secretary  in  matters  of  policy  concerning 
the  Coastal  Zone." 

Commerce  Technical  AdiHsory  Board 
(CATB)  reviews  and  evaluates  the  technical 
activities  of  the  Department  and  recom- 
mends measures  to  lncrea.se  the  v*lue  to  the 
bvislness  community. 

CATB  Panel  on  Energy  Policy  (ad  hoc)  is 
appraising  the  Nation's  current  energy  posi- 
tion by  (a)  reviewing  FEA's  National  Energy 
Outlook  from  a  private  sector  point  of  view, 
(b)  reviewing  EBDA's  research  plan  in  a 
like  manner,  (c)  formulating  updated 
recommendations  for  a  national  energy 
policy,  and  (d)  preparing  a  report  to  be 
reviewed  by  the  CTAB  and  submitted  to  the 
Secretary.    (Expires  in  March   1977). 

Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical  Advisory 
Committee  advises  Commerce  on  issues  In- 
volving technical  matters,  worldwide  avail- 
ability, actual  use  of  production  and 
technology,  and  licensing  procedures  which 
may  aflfect  the  level  of  export  controls  appli- 
cable to  computer  peripherals,  components, 
test  equipment,  and  technical  data,  Includ- 
ing those  whose  export  is  subject  to  multi- 
laterals  controls.  (N.B.  Six  other  Technical 
Advisory  Committees,  marked  with  an 
asterisk  In  this  listing,  have  an  Identical 
purpose-  relevant  to  the  hardware  identified 
in  their  respective  titles. ) 

'Computer  Systems  Technical  Adi^isory 
Committee. 

Economic  Advisory  Board  advises  the  Sec- 
retary on  economic  policy  Issues,  including 
consideration  and  discussion  of  economic 
data,  analyses,  forecasts,  and  related  reports 
made  available  from  time  to  time  by  both 
the  public  and  private  sectors. 

'Electronic  Instrumentation  Technical 
Advisory  Committee. 

Exporters'  Textile  Advisory  Committee  ad- 
vises  DIBA   on   the   Identification   and   sur 


treated  as  a  unit  for  purposes  of  co:i..serv 
and  management.) 

Advisory  Panel  for  the  North  Pacific  FMC 
advises  the  Council  on  the  assessments  and 
specifications  of  each  fishery'  management 
plan  within  the  North  Pacific  area,  with 
special  regard  to  (a)  the  capacity  and  extent 
to  which  U.S.  vessels  wUl  harvest  the  re- 
sources, (b)  the  plan's  effect  on  local  econo- 
mies and  social  structures,  and  (o  auy  po- 
tential conflicts  between  user  groups  of  a 
given  fishery  resource. 

Anchovy  Advisory  Panel  for  the  Pacific 
FMC  shall  advise — as  described  Immediately 
above — but  solely  with  respect  to  anchovy 
fishery  management  plans. 

Jack  Mackerel  Advisory  Panel  for  the  Pa- 
cific FMC  shall  advise — as  described  immedi- 
ately above — but  solely  with  respect  to  Jack 
mackerel  fishery  management  plans. 

Salmon  Advisory  Panel  for  the  Paitfic  FMC 
shall  advise — as  described  Immediately  above 
— but  solely  with  respect  to  salmon  finery 
management  plans. 

Scientific  and  Statistical  Committee  for  the 
North  Pacific  FMC. 

Scientific  and  Statistical  Committee  for 
the  Pacific  FMC 

Scientific  and  Statistical  Committee  for 
the  Western  Pacific  FMC  Sacb  Scientific 
and  Statistical  ComnUttee  has  prescribed 
duties  to  assist  Its  respective  Council  In  the 
development,  collection,  and  evaluation  of 
such  statistical,  biological,  economic,  social, 
and  other  scientific  data  as  is  relevant  to  the 
Council's  development  or  nmTidment  of  a 
fishery  management  plan. 

Importer's  Textile  Advisory  Committee  ad- 
vises DIBA  of  the  effects  on  Import  markets 
of  cotton,  wool,  and  man-made  fiber  textile 
and  apparel  agreements. 

Industry  Advisory  Committee  on  Metal 
Scrap  Problems  advises  Commerce  on  metal 
scrap  issues  and  potential  solutions,  and 
assists  DIBA  and  other  Federal  organizations 
In  developing  a  better  understanding  of  these 
matters,  including — for  example — the  prob- 
lem of  junk  automobiles. 

Industry  Policy  Advisory  Committer  for 
Multilateral  Trade  Negotiations  (MTT*)  ad- 
vises, consults  with,  and  makes  recommenda- 
tions to  the  Secretary  and  the  (President's) 
Special  Representative  for  Trade  Negotiations 
on  matters  concerning  the  multilateral  trade 
negotiations  of  the  VS. 

Industry  Sector  Advisory  Committee 
ilSAC)    on    Aerospace   Equipment    for   MTN 


moxmting   of   barriers   to   the   expansion    of     provides  the  Secretary  and  the  (President's) 


textUe  exports  and  on  methods  of  encourag- 
ing textUe  firms  to  participate  In  export 
expansion. 

Federal  Information  Processing  Standards 
Task  Group  on  Computer  Systems  Security 
identifies  common  computer  systems  secu- 
rity requirements,  reviews  significant  public 
and  private  sector  programs  for  controlling 
acoeeslbUlty,  aasUts  in  developing  a  tax- 
onomy of  Federal  ADP  security  needs    and 


Special  Representative  for  Trade  Negotiations 
with  detailed  views  and  information  regard- 
ing trade  barriers  which  affect  Individual 
products  in  the  Committee's  sector  of  U.S. 
Industry,  for  use  during  the  multilateral 
trade  negotiations.  The  following  26  commit- 
tees serve  an  identical  purpose  for  their  re- 
spective industrial  sectors: 

ISAC  on  Automotive  Equipment  for  MTN, 
ISAC    on    Communication    Eqvipnient    and 


rated  Metal  Products  for  MTN.  ISAC  on  In- 
dJtstrial  Chemicals  and  Fertilizers  for  MTN 
IS.AC  on  Leather  and  Products  for  MTN  ISAC 
on    Lumber  and    Wood   Products   for    MTN 
ISAC  on  Machine  Tools— Other  Metalvcrking 
Equivment.  and  Other  Nonelectrical  Machin- 
(Tj/  for  MTN.  ISAC  on  Miscellaneous  Manu- 
factures. Toys.  Musical  Instruments.  Furni- 
ture.   Etc.    for    MTN.    ISAC    on    Nonfrrrou.'!     . 
Metals  and  Products  for  MTN,  ISAC  on  Ol- 
f.ce    and    Computing    Equipment    for    MT\' 
IS.AC  on  Paint.  Gum  and  Wood   Chimica}.^ 
and    Miscellaneous    Chemical    Product*    for 
MTN.  ISAC  on  Paner  and  Products  for  MTS 
IS.AC  on  Photographic  Equioment  and  Sup- 
plies for  MTN.  ISAC  on  Railroad  Eauipmeni 
and    Mi.^'cellaneous     Transportation    Eoiiin- 
me»t   for  MTN.  ISAC  on  Retailing   lor  MTN 
IS.AC  on    Rubber  and  Plastics   Materials    lor 
^TTN.  ISAC  on  Scientific  and  Controllinn  In- 
•'truments  for  MTN,  ISAC  on  Stone.  Clay  and 
Glass  Products  for  MTN.  ISAC  on    Tejli'e- 
and  Aoprel  for  MTN. 

.Management-Labor  Tertilr  Advisory  Co>ii- 
vMttee  advises  DIBA  on  problem.s  and  con- 
ditions In  the  textile  and  apparel  industries 
and  furnishes  relevant  world  trade  Informs - 
lion  to  the  (lnterai?encv>  Committee  fi->r  t)-'- 
Implementation  of  Textile  Agreements  no 
i>ffi  ''U".  and  U.S.  nego'r"  r-  of  text*!'  trac'e 
apreements. 

Marine  Fisheries  Advisory  Committtr  ad- 
vises the  Secretary  (throuch  NOAA)  on  mat- 
ters concernlni?  the  Department's  responsi- 
bilities for  fisheries  resources  and  on  means 
to  facilitate  cooperation  between  relevTjit 
public  and  private  sector  InterefsU?. 

National  Advisory  Committee  on  Oceons 
and  .Atmosphere  Is  a  Presidential  advisory 
committee,  the  manai?ement  of  which  und»r 
the  Federal  Advisory  Committee  Act  has 
been  specifically  delegated  to  the  Secretary 
by  OMB.  This  comnUttee  reviews  national 
ocean  policy,  coastal  zone  management,  and 
the  progress  of  U.S.  marine  and  atmospheric 
science  service  programs:  submit*  compre- 
hensive annual  reports  to  the  President  atid 
the  Congress,  as  well  as  such  other  reports 
as  may  be  reqtiested  by  them:  and  advises 
the  Secretary  with  respect  to  NOAA's  mis- 
sion and  accomplishments. 

National  Bureau  of  Standards  Visiting 
Committee  visits  NBS  at  least  once  a  year 
and  repwrts  to  the  Secretary  on  the  efficlencv 
of  the  Bureau  and  the  condition  of  the 
Bureau's  labs  and  equipment. 

National  Industrial  Energy  Countil  ad- 
vises the  Secretary  on  programs  and  prob- 
lems relating  to  energy  conservation  within 
the  industrial  smd  commercial  sectors. 

National  Public  Advisory  Committee  on 
Regional  Economic  Development  makes  rec- 
ommendations to  the  Secretary  relative  to 
the  carrying  out  of  her  duties  under  the 
(EDA)  Public  Works  and  Econodilc  Develop- 
ment Act  of  1965,  as  amended. 

New  York  Bight  MESA  Advisory  Commit- 
tee (Marine  Ecosystems  Analysis) ,  a  commit- 
tee of  organizations  and  public  agencies, 
collects,  analyzes,  and  synthesizes  informa- 
tion .on  the  needs  and  uees  for  marine  eco- 
system data  In  the  New  York  bight,  in  order 
to  advise  NOAA  on  the  conduct,  content,  and 
consideration  of  the  MESA  New  York  Bight 
Project. 
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'Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee. 

Patent  and  Trademark  Office  AdiHsory 
Committee  advises  on  all  matters  concerning 
the  patent  system  and  the  administration  of 
the  PAT-TM  Office,  including:  consideration 
of  patent  examining  operations,  proposals 
involving  patent  legislation,  and  proposals 
requiring  new  patent  treaties. 

Fresident's  Export  Council  (PEC)  serves  as 
a  national  advisory  body  to  the  President  on 
export  expansion  activities.  Through  the 
Secretary.  It  advises  the  President,  the  Coun- 
cil on  International  Economic  Policy,  and 
the  Interagency  Committee  on  Export  Ex- 
pansion on  matters  relating  to  export  trade. 

PEC  Subcommittee  on  Export  Administra- 
tion advises  the  Secretary,  through  the  PEC. 
on  matters  which  deal  with  U.S.  policy  of 
encouraging  trade  with  all  countries  with 
which  the  U.S.  has  diplomatic  relations  and 
of  controlling  trade  for  national  security  and 
foreign  policy  reeksons. 

Public  Advisory  Committee  for  Trademark 
Affairs  advises  the  PAT-TM  Offlce  on  steps 
which  can  be  taken  to  enhance  the  efficiency 
and  effectiveness  of  the  administration  of 
the  Trademark  Act.  and  provides  a  continu- 
ing source  of  knowledge  from  the  private 
sector  to  the  government  In  trademark  mat- 
ters. 

Sea  Grant  Review  Panel  advises  on  grant 
and  contract  applications,  proposals,  and 
performances  under  the  1976  Sea  Grant 
Program  Improvement  Act:  on  the  Sea  Orant 
Fellowship  Program;  on  the  designation  and 
operations  of  Sea  Orant  Colleges  and  Sea 
Grant  Consortia:  and  related  matters  re- 
ferred to  It  for  review. 

Secretary's  Advisory  Council  advises  the 
Secretary  on  the  broad  policy  objectives  and 
goals  of  the  Department,  on  areas  and  mat- 
ters In  which  Commerce  can  make  an  In- 
creased contribution  to  the  Nation  and  Its 
economy,  and  on  the  impact  of  DOC  aetlvl- 
tie''. 

'Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Committee. 

'Semiconductor  Technical  Advisory  Com- 
mittee. 

'Telecommunications  Equipment  Tech- 
nical AdtHsory  Committee . 

Travel  Advisory  Board  Identifies  areas 
where  attainment  erf  U.S.  Travel  Service  goals 
can  be  facilitated,  and  develops  relevant 
policy  recommendations;  reviews  all  Federal 
policies  and  practices  which  Impact  the  travel 
field;  and  oBers  guidance  and  recommenda- 
tions on  Issues  connected  with  the  imple- 
mentation of  the  International  Travel  Act. 

Weather  Modification  Board  advises  the 
Secretary  (through  Administrator,  NOAA) 
on  matters  of  a  national  policy,  a  national 
research  and  development  program,  and 
other  aspects  of  weather  modification  as 
outlined  In  the  National  Weather  Modifica- 
tion Policy  Act  of   1976   (Pub.  L.  94-490). 

Note. — The  abbreviations  used  above  and 
their  meanings  are  as  follows: 

DIBA — Domestic  and  International  Busi- 
ness Administration. 

EDA— Economic  Development  Administra- 
tion. 
NBS — National  Bureau  of  Standards. 

NFPCA— National  Fire  Prevention  and 
Control  Administration. 

NOAA — National  Oceanic  and  Atmospheric 
Administration. 

PAT-TM — Patent  and  Trademark  Offlce. 

|PB  Doc. 77-8961  PUed  3-23-77;8:45  am] 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC   MISSILE   DEFENSE 
TECHNOLOGY  ADVISORY  PANEL 

Closed  Meeting;  Correction 

FR  Doc.  77-6962  appearing  on  page 
13147  in  the  Federal  Register  issue  of 
March  9.  1977,  is  corrected  to  read 
follows : 

1.  In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  an  announcement 
is    made    of    the    following    committee 
meeting: 

Name  of  Committee;  Ballistic  MlssUe  De- 
fense Technology  Advisory  Panel. 

Dates  of  Meeting:  29  through  31  Marcli 
1977. 

Place:  BMD  Advanced  Technology  Center, 
106  Wynn  Drive,  HuntsvUIe,  Alabama 
35807. 

Time:  0830-1630  hours  on  dates  Indicated 
above. 

Proposed  agenda:  I.  Review  of  Ballistic  Mis- 
sile Defense  advanced  Technology  Center 
Programs.  IT.  Review  the  results  of  ad- 
vanced technology  studies,  programs,  and 
special  reports. 

2.  The  meeting  is  closed  to  the  publW 
since  the  agenda  consists  of  BMpATC's 
on-going  and  future  programs  which  are 
classified  as  Secret  or  higher  defense  in- 
formation pursuant  to  Executive  Orde« 
11652  (dated  8  March  1972),  and  there] 
fore,  are  concerned  with  matters  listed 
in  Section  552b(c)(l)  to  Title  5,  U.S( 
Code.  National  security  requires  that  th^ 
details  of  these  programs  be  withheld 

Dated:  March  22,  1977. 

By  authority  of  the  Secretary  of  th0 
Army.  , 

Rome  D.  Smyth, 
Lieutenant      Colonel.      United   ' 
States   Army,   Director.   Ad- 
ministrative Management  Di- 
rectorate, TAGCEN. 

[PR  Doc.77-8901  Piled  3-23-77:8:45  am) 


•  See  parenthetical  note  In  the  description 
at  the  Computer  Peripherals.  Components, 
cmi  Related  Test  Equipment  Technical  Ad- 
visory Committee. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  8491 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

March  14,  1977 

The  apphcations  listed  herein  hav(f 
been  found,  upon  initial  review,  to  b<t 
acceptable  for  filing.  The  Commissiou 
reserves  the  right  to  return  any  of  thesi 
applications,  if  upon  further  examina* 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com* 
mission's  Rules  and  Regulations  or  iti 
policies.  1 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  3 1  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  section  309(c) 
of  the  Communications  Act) ,  applica* 
tions  filed  under  Part  68,  application^ 
filed  under  Part  63  relative  to  small 
projects,  or  as  otherwise  noted.  Unless 
specified  to  the  contrary,  comments  ot 


petitions  may  be  filed  concerning  radio 
and  section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  apphcations. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services )  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is, 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  tifter  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  In  confiict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un- 
der Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  appli- 
cation which  Is  subsequently  amended 
by  a  major  change  wUl  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-oflf  rule.  (See  §  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  rules.) 

Federal  Communications 

CoMmssiON 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  FitiNC 

DOMESTIC    PtTBLlC    LAND.   MOBILE    RADIO    SERVICE 

20887-CI>-P-(12)-77  The  Chesapeake  and 
Potomac  Telephone  Company  of  Maryland 
(KGI271),  C.P.  to  change  frequencies  from 
416.125.  416.925  and  416.975  to  416.9625. 
416.9625  and  416.9875  MHz  at  Loc.  No.  1; 
from  416.125  and  416.925  MHz  to  416.8625 
and  416.9625  MHz  at  Loc.  No.  2;  from  416.- 
125  and  416.925  MHz  to  416.8625  and  416- 
9625  at  Locs.  3,  4.  5.  and  6. 

20912-CD-AIj-(3)-77  Dee  Wetmore  dba 
Westslde  Answering  Service.  Consent  to 
Assignment  of  License  from  Westslde  An- 
swering Service,  assignor  to  Westslde  Com- 
munications of  Tampa.  Inc.,  assignee.  Sta- 
tions: KFL877.  KLF659  and  KWU335, 
Tampa.  Florida. 

20913-CD-P-(2)-77  Certified  Communica- 
tions, Inc.  (KAD925) .  C.P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  454.150  and  454.350  MHz  from 
Loc.  No.  3  to  Loc.  No.  1;  220  North  Kings- 
highway,  St.  Louis,  Missouri. 

20914-CD-'P-(3)-77  Certified  Communica- 
tions, Inc.  (KAF2401,  C.P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  454.025.  454.100  and  152.21  MHz 
to  be  located  at  220  North  KIngshighway, 
St.  Louis.  Missouri. 

20915-CI>-P-77  R.  E.  Minton  dba  West 
Georgia  Paging  (New) ,  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be  lo- 
cated at  116  Main  Street,  LaGrange,  Geor- 
gia. 

20916-CD-P-77  Karl  A.  Rinker  (New).  C.P. 
for  a  new  station  to  operate  on  152.03  MHz 
to  be  located  2  miles  S.  of  GraintevUle  on 
Drury  HiU,  Wllllamstown,  Vermont. 

20917-CD-TC-(3)-77  Dial-A-Page,  Inc.  Con- 
sent to  Transfer  of  Control  from  William 
A.  Houser.  transferor  to  Vickie  A.  Dunn 
and  Marian  Dunn,  transferees.  Stations: 
KSD320  and  KSV987,  South  Bend.  Indiana 
and  KWH315.  Elkhart,  Indiana. 


FEDERAL   REGISTER,    VOL.   42,    NO.    57 — THURSDAY,    MAROI    2^,    1977 


NOTICES 


1594' 


20918-CD-P-(2)-77  Keith  Van  Buren  dba' 
Dome  Communlcatlonfl  (KLF516),  CJP.  to 
change  smtenna  system  and  relocate  facili- 
ties operating  on  152.15  MHz,  base  and  454- 
150  MHz.  control  to  be  located  at  Sheridan 
County  Airport,  Sheridan,  Wyoming,  Loc 
No.  2. 

2091&-CI>-P-(4)-T7  Illinois  Bell  Telephone 
Company  (KSA752).  C.P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  152.54.  152.63.  152.69  and  162.72 
MHz  to  be  located  at  211  North  Church 
Street.  Bockford,  lUinois 

20921-CD-P-(3)-77  Page-A-Pone  Corpora- 
tion (New) .  C.P.  for  a  new  station  to  oper- 
ate on  162.09  MHz,  base  and  459.300  MHz, 
repeater  at  Loc.  No.  1:  5>4  miles  North  of 
Eastland,  Texas;  and  464.300  MHz.  control 
at  Loc.  No.  2:  Endora  Road,  Breckenrldge. 
Texas. 

a0923-CI>-P-(2)-77  Intrastate  Radio  Tele- 
phone, Inc.  of  San  Francisco  (KMA833), 
C.P.  for  additional  facilities  to  operate  on 
2117.3  MHz,  control,  at  Loc.  No.  4;  Round 
Top  Peak,  iaV4  mUes  NE  of  Oakland.  Cali- 
fornia; and  for  additional  faculties  to 
operate  on  2167.2  MHz,  repeater,  at  Loc. 
No.  7:  Sunol  Ridge,  4.3  miles  NE  of  NUes. 
California. 

a0923-CD-P-77  Intrastate  Radio  Telephone, 
Inc.  of  San  Francisco  (KQZ714),  CJP.  for 
additional  facintlea  to  operate  on  2117.2 
MHz,  control  at  a  new  site  described  as  Loo/ 
No.  6:  Round  Top  Peak.  \2%  mUes  NE  of 
Oakland,  California. 

CORRECTION 

20860-CD-P-(2)-77  Willlamsport  Mobile 
Telephone  Company  (KUS265).  Correct 
me  number  to  read  20860-CD-P-(3)-77 
and  correct  entry  to  add  frequency  152.06 
MHz.  All  other  particulars  to  remain  as 
reported  on  FN  No.  848  dated  March  7,  1977. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commlssldn'a  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical interference. 
20438-CD-P-77      Industrial      Electronics      & 

Automation    Co.,    Inc.    dba    Dial-A-Page 

(New) ,  BUllngs,  Montana. 
20661-CD-P-77     Advanced    Electronics.    Inc 

(New) .  BUllngs,  Montana. 

RnRAL  Radio  Service 

60218-CR-P-77     The  Mountain  States  Tele- 
phone and  Telegraph  Company   (KPQ20), 
CJP.  to  replace  transmitter  oi>eratlng  on 
162.51  MHz  located  7.6  miles  South  of  Cas- 
per,  Wyoming. 
6021&-CRr-P-77     Southwestern      Bell      Tele- 
phone   Company    (new),    C.P.    for    a    new 
rural    subscriber    station    to    operate    on 
157.92,  157.95  and  157.98  MHz  to  be  located 
38  miles  Northwest  of  Laredo,  Texas. 
a0220-CR-P/L-77     Munising    Telephone 
Company  (new) ,  C.P.  and  license  for  a  new 
rural  subscriber  station  to  operate  oa  158.04 
and  157.80  MHz  to  be  located  8.6  miles  NE 
of    Melstrand    on    County    Road    No.    637. 
Michigan. 
•0221-CR-P/L-77     Munising    Telephone 
Company  (new) ,  C.P.  and  license  for  a  new 
rural    subscriber    station    to    operate    on 
158.04   and   167.80  MHz  to  be  located  9.3 
mUes  NE  of  Melstrand  on   County  Road 
No.  637.  Michigan. 
(J02a2-CR-P/L-77     Munising    Telephone 
Company  (new) ,  C.P.  and  license  for  a  new 
rural    subscriber    station    to   operate   on 
157.92  MHz  to  be  located  on  Main  Street. 
Vermilion,  Michigan. 
60223-CR-P/L-77     Munising    Telephone 
Company    (new),   C.P.   and  license  for   a 
new  rural  subscriber  station  to  operate  on 


1158.04  and  167.80  MHz  to  be  located  9.0 
miles  NE  of  Melstrand  on  County  Bfi»A 
No.  637,  Michigan. 
60224-CR-P-77     Mountain  States  Telephone 
and  Telegraph   Company    (new),   C.P.   for 
a  new  rural  subscriber  station  to  operate 
on  157.95  MHz  to  be  located  4.6  mUes  NE 
of  Buford,  Wyoming. 
60226-CR-P/L-77     Puerto    Rico    Communi- 
cations Authority  (new),  C.P.  for  (12)  new 
stations    to    operate    on    464.376.    454.400, 
454.425,    454450.    454.475.    454.500,    454.525 
and  454.550  MHz  to  be  locat»d  at  Bo.  Cu- 
pey  Alto,  Carr.  176  Km.  91,  Rio  Piedras. 
Puerto  Rico. 
60226-CR-P/L-77     Same  as  above  except  lo- 
cated   at   Bo.    Calmito    Adentro   Carr     176 
Km.  4.2.  Rio  Piedras,  Puerto  Rico. 
60227-CR-P  L-77     Same  as  above  except  lo- 
cated at  Bo.  Masa  HI.  Carr.  946  Km.  3.7, 
Gurabo,  Puerto  Rico. 
60228-CR-P/L-77     Same  as  al>ove  except  lo- 
cated at  Bo.  Calmito  Carr.   842   Km     1.9, 
Ouaynabo,   Puerto  Rico. 
60229-CR-P/L-77     Same  as  above  except  lo- 
cated at  Bo.  Sonadora  Alta  Carr   834  Km 
5.8.  Guaynabo.  Puerto  Rico. 
60230-CR-P/L-77     Same    as     above    except 
located  at  Bda.  Campamento  Calle  CP42, 
Gurabo.  Puerto  Rico. 
60231-CRr-P/L-77     Same     as    above     except 
located  at  Bo.  Jaguas  Carr.  942  Km.  39, 
Gurabo,  Puerto  Rico. 
60232-CR-P/L-77     Same    as    above     except 
located  at   Bo.   Sonadora   Mamey  Al   lado 
Escuela  Mamey,  Guaynabo,  Puerto  Blco. 
60233-CR-P/L-77     Same     as     above    except 
located  at  Bo.  Quebrada  Arena  Carr   1  Km 
23.9,  Guaynabo,  Puerto  Rico. 
60234-CR^P/L-77    Same    as    above    except 
located    at    Bo.    Rios    Carr.    1    Km.    20J. 
Guaynabo,  Puerto  Rico. 
60235M3B-P,^L-77     Same    as    above     except 
located  at  Bo.  Guaraguao  Arriba  Carr.  834 
Km.  3.2,  Guaynabo,  Puerto  Rico. 
60236-CR-P/L-T7     Same    as    above    except 
located  at  Bo.  Rincon  Carr.   171   Km    4  4. 
Cldra,  Puerto  Rico. 

MAJOR    AMENDMENT 

60002-CG-P-77  Bxislness  Commumcallous. 
Inc.  dba  New  Orleans  MobUfone  (New) 
Amend  application  to  add  frequency 
491.075  MHz.  All  other  particulars  to 
remain  as  reported  on  PN  No  830  dated 
November  1,  1976. 

POINT    TO    POINT    MICROWAVE    RADIO    SERVICE 

l7l5-CF-P-r7  South  Central  Bell  Tele- 
phone Company  (KJN23),  Red  Mtn.,  1600 
Beacon  Parkway  East  Birmingham,  Ala- 
bama, Lat.  33*29'03"  if.  Long.  86'4«'31" 
W.  C.P.  to  add  frequency  4060V  MH? 
toward  Elbow  Gap.  Alabama. 

1716-CP-P-77  Same  (KJM64),  Elbow  Gap 
3.0  miles  South  of  OdenvUle,  Alabama. 
Lat.  33*38'25"  N.  Long.  8«*23'26"  W.  C.P 
to  add  frequency  4090  MHz  toward  Red 
Mtn.,  Alabama. 

1717-CF-P/ML-77  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia 

(KIX66) ,  224  Luck  Avenue  8W  of  Roanoke. 
Virginia,  Lat.  3T'16'09"  N.  Long.  79°56'42" 
W.  CP.  to  add  frequency  11485  MHz 
toward  Greens  Knob,  Virginia. 

1718-CF-P/ML-77  Same  (KIX64),  9  mUes 
ENE  of  Roanoke,  Virginia,  Lat.  37*19'13" 
N.  Long.  79'47'46"  W.  CP.  to  add  fre- 
quency 11035H  MHz  toward  Roanoke, 
Virginia,  and  add  a  new  pmint  of  com- 
munication on  frequency  10836V  MHz 
toward  Stone  Mtn.,  Virginia  on  azimuth 
124.9  degrees. 

1719-CF-P/ML-77  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia 
Stone  Mountain,  Virginia,  Lat.  37' 11 '12" 
N   Long    79*33'26"  W.  C.P.  for  a  new  sta- 


tion   on    frequency    11285V    MHz    toward 
Greens  Knob,  Virginia,  on  azimuth  305  1 
degrees. 
1722-CF-P-77     American      Telephone      and 
Telegraph    Company     (KJH70),    6    miles 
WSW  of  Pennsuco,  Florida.  Lat.  25°52'24  ' 
N.    Long.    80*28'69'    W.    C.P.    to    change 
polarization    from    horizontal    to    vertical 
on  frequencies  3870.  4030.  4110  MHz  toward 
Goulds.  Florida. 
1723-CF-P-77     Same  (KIP68),  2.8  miles  NW 
of  Goulds.  Florida  Lat.  25*35'38"  N   Long 
80'25'61"   W.   CP.   to   change   polarization 
from  horizontal  to  vertical  on  frequencies 
3760.    3830,    3910    MHz    toward    Pennsuco. 
Florida,     and    change     from     vertical     to 
horizontal  on  frequencies  3890.  4060    4130 
MHz  toward  Florida  City.  Florida 
1724-CP-P-77     Same   (KIP59),  9.5  mUes  SE 
of  Florida  City,  Florida.  Lat.  25°  19 '31'    N 
Long.  80'24'16"  W.  C.P.  to  change  polariza- 
tion    from     vertical     to     horizontal     on 
frequencies  3770,  3850,  3930  MHz  toward 
Goulds,   Florida. 
1726-C"F-P-77     Same     (KQR42).    2  0    miles 
NE  of  Atlas.   Michigan,  Lat..42'56  52  '   N. 
Long.  83'30'03'  W.  C.P.  to  add  frequencies 
3930V  MHz  toward  MUford.  Florida. 
1736-CF-MP-77     The  Mountain  State  Tele- 
phone an4  Telegraph  Company  (WB099i. 
3.4  miles  East  of  Greenhorn.  Colorado,  Lat. 
37''64'14"  N.  Long.  104'47'33"  W.  CP    to 
add    a   new    point    of   communication    on 
frequency   2178.0V   MHz   toward   Colorado 
City,  Colorado. 
1739-CF-P-77     Arizona  Telephone  Company 
(new).    2nd    Street    and    Main.    Lakeview 
TRl  PK.  Roosevelt.  Arizona.  Lat.  33*39'57" 
N.  Long.  lll*oe'05"  W.  C.P  for  a  new  sta- 
tion on  frequency  2120H  MHz  toward  Mt. 
Ord.  Arizona,  on  azimuth  316.4  degrees. 
1740-CF-P-77     Arizona  Telephone  Company 
(new),  Tonto  Basin  26.0  miles  South  of 
Payson.  Arizona,  Lat.  33*60'64"   N.  Long. 
lll*18'13"  W.  CJ>.  for  a  new  station  on 
frequencies  2128.0V  MHz  toward  Mtn  Ord. 
Arizona,  on  azimuth  303.1  degrees. 
1741-CF-P-77     Same  (new),  Hyder  37  mUes 
WNW  of  GUa  Bend,  Arizona.  Lat.  33''01'04 
N.  Long.  113°21'06"  W.  CJ».  for  a  new  sta- 
tion  on    frequency   2120.OH    MHz    toward 
Oatman   Mtn..   Arizona,   on    azimuth   79  6 
degrees. 
1742-CF-P-77     American      Telephone      and 
Telegraph    Company    (KQF68),    0.5    mUes 
South  of  West  Unity,  Ohio,  Lat.  41'34'44" 
N    Long.   84'26'06"    W.   CP.   to   add   fre- 
quency 4110V  MHz  toward  AyersvUle,  Ohio. 
!743-CP-P-77     American      Telephone      and 
Telegraph    Company    (KQA88),    25    miles 
South  of  AlyersvUle,  Ohio.  Lat.  41''11'47" 
N.   Long.   84"16'67"   W.   CP.   to   add   fre- 
quency   4150V    MHz    toward    West    Unity. 
Ohio.  " 
1744-CF-P-77     Same    (KIK96).    0.2   mUes   E 
of    Omaha,    Alabama,    Lat    S3''18'05'    N. 
Long.  86°18'19  "  W.  C  P.  to  change  polariza- 
tion  from   horizontal    to   vertical   on   fre- 
quencies 3760.   3830.  3910.   3990,  4150   MHz 

toward  Palmetto  and  from  vertical  to 
horizontal  on  frequencies  3730,  3810.  3890. 
3970.  4060.  4130  MHz  toward  Palmetto. 
Georgia. 

1745-CP-P-77  Same  (KlK95t.  Palmetto  4  5 
mUes  Roscoe,  Georgia.  Lat.  33°3r38'  N. 
Long.  84°45'13  "  W.  C.P.  to  change  polari- 
zation from  horizontal  to  vertical  3710 
3790.  3870.  3950.  4030.  4110  MHz  toward 
Omaha  and  vertical  and  horizontal  oji 
frequencies  3770,  3860,  3930.  4010,  4090 
KIHz  toward  Omaha.  Alabama. 

1692-CF-P-77  N-Trtple-C,  Inc.  (WOI23»  5  0 
mUee  west  of  Miami.  Oklahoma,  Lat  36 
5249  "  N.  Long.  94*69'27"  W.  CP.  to  add 
6226.9V  toward  a  new  point  of  communica- 
tion at  Grove.  Oklahoma,  on  azimuth 
150.2  degrees:  power  split  6226  9H  toward 
Vlnlta. 
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3324  Cl  P-68  Frank  K  Spain  d  ba  Mi- 
crowave Service  Company  (uew>.  Frazler 
Mo-intain.  California  (Lat.  34'46'30"  N. 
Long.  118°58'06"  W.):  Application  amend- 
ed—  la)  to  correct  coordinates  of  station 
to  foregoing  coordinates;  (b)  to  change 
frequencies  to  G197.2V  MHz.  6226.9H  MHz. 
6256.5V  MHz.  and  6315.9V  MHz  toward 
from  Mountain.  California:  (o  to  change 
'ransmitters  toward  Iron  Mountain.  Cali- 
fronla:  and  (d)  to  add  frequencies  6315.9H 
MHz  and  6375  2H  MHz  toward  Bakersfietd. 
Caliloriita. 

3325-CI-P-68  Frank  K.  Spain  d  b  a  Micro- 
wave Service  Coiiipany  inew).  Iron  Moun- 
tain. California  (Lat.  35'41'14'  N.  Long. 
118  RO'SJ"  W.i:  Application  amended — 
I  .T  I  tn  correct  .staiicn  coordinates  to  fore- 
going coordinates;  (b)  to  change  antenna 
structure;  (c)  to  change  frequencies  to 
5945.2V  MHz.  0004  5 V  MHz.  6063.8V  MHt;. 
6123. IV  MHz,  and  6345.5V  MHz  toward 
Porterville.  California,  and  (d)  to  change 
transniitteri  toward  Porterville.  California. 
(Note. — Waiver  of  Section  21.70l(U  of  the 
Commission's  Rules  is  requosted.) 

1044-CF-P-7'?  The  Bell  Telephone  Company 
of  Pennsylvania  (KIL37),  Lookout  Mtn., 
47  Miles  SE  of  Dupont.  Pennsylvania. 
Amend  coordinates  to  read  Lat.  41'15'45" 
N.  Long.  75'42"26'  W.  All  other  particu- 
lars remain  as  reported  on  Public  Notice 
No.  842.  dated  January  24.  1077. 

CORRECTIONS 

1089-CP  P-77  Southern  Bell  Telephone  and 
Telegraph  Company.  This  entry  app>eared 
on  Pvibllc  Notice  No.  842.  January  24.  1977 
and  was  corrected  to  change  the  file  num- 
ber on  Public  Notice  No.  844.  February  7. 
1977.  but  the  wrong  call  sign  was  u.sed. 
This  entry  is  correct  to  read  £ks  follows: 
1080-CF-P-77  Southern  Bell  Telephone 
And  Telegraph  Company  (KJA98),  Pine  at 
Harlee,  Marion.  South  Carolina.  Lat.  34°- 
10  47'  N.  Long.  79''23'53"  W.  C.P.  to  change 
polarization  from  Horizontal  to  Vertical 
on  frequencies  3990.  4070.  4150  MHz  toward 
Florence.  South  Carolina. 

The  following  applications  originally  ap- 
peared on  Public  Notice  No.  843,  January  31. 
1977  and  were  corrected  on  Public  Notice  No. 
847.  February  28.  1977.  The  correction  inad- 
vertently showed  the  applicant  as  New  York 
Telephone  Company,  but  Is  now  revised  to 
read  American  Telephone  and  Telegraph 
Company,  as  stated  on  the  original  Public 
Notice. 

Pile   numbers:    1276-CF-P -77.    1277-CP-P- 


1611-CP  P-77  Western  Tele-Communlca- 
tion.s.  Inc.  (KBP  65).  Cooper  Mtn..  12.3 
miles  NW  of  Bonneville.  Wyoming.  (Lat. 
43'2615'  N  Long.  107°59'47"  W.)  :  This 
entry  appearing  in  Public  Notice  of  March 
7.  1977.  is  corrected  to  show  call  sign  as 
KPB  65.  All  other  particulars  remain  the 
same  as  previously  reported. 
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(Report  No.  8501 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

March  21,  1977. 
Tlie  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
■  acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, It  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 


NOTICES 

mission's   rules   and   regulations   or   its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  day: 
following  the  date  of  this  notice,  except! 
for  radio  applications  not  requiring  aj 
30-day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed] 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  asi 
otherwise  noted.  Unless  specified  to  thei 
contrary,  comments  or  petiitons  may  bei 
filed  concerning  radio  and  Section  214| 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  ia>  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  applica- 
tion is  in  conflict*  as  having  been  ac- 
cepted for  filing.  In  common  carriei 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing! 
a  mutually  exclusive  application  is  thg 
close  of  business  one  business  day  pre-^ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  Hear-i 
ing.  With  limited  exceptions,  an  appli- 
cation which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  ol 
the  cut-off  rule.  (See  §  1.227<b)(3)  and 
21.30<bi  of  the  Commission's  Rules.] 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

AFPLicArioNs  Accepted  For  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  R.\DIO  SERVICE 

20950-CD-P-77  Phone  Depots.  Inc..  d.b.a 
Mobllfone  Radio  System  (KEA254)  C.P.  foi 
additional  facilities  to  operate  on  152.21 
MHz.  to  be  located  at  a  new  site  described 
as  Loc.  No.  9:  1  Hanson  Place,  New  York 
New  York. 

20951-CD-TC-{2)-77  The  Allied  Compa^ 
nies.  Inc.  Consent  to  Transfer  of  Control 
from  P.  Scott  Davis  and  Winifred  K.  Davis, 
Transferors  to  F.  Scott  Davis  and  Gwed 
M.  Davis.  Transferees.  Stations:  KAL863 
and  KTS271.  Topeka.  Kansas.  | 

20952-CI>-P-(5)-77  Illinois  Bell  Telephon^ 
Company  (KSA802).  C.P.  to  change  ant 
tenna  system  and  relocate  facilities  operat- 
ing on  152.54.  152.60,  152.63  and  152.69 
MHz.,  base  and  157.80,  157.86,  157.89  an4 
157.95  MHz.,  test,  to  be  located  at  1520 
West  Northmoor  Road,  Peoria,  Illinois. 

20953-CD-P-(2)-77     Northwestern  Tele* 

phone  Systems,  Inc.,  (KFL914),  C.P.  to  re* 
locate  facilities  operating  on  152.54  and 
152.69  MHz.  to  be  located  at  Blacktall 
Mountain,  12.1  miles  south  of  Kallspell, 
Montana.  { 

20954-CD-P-77  Empire  Paging  Corporattoi 
(KRS675),  C.P.  for  additional  facilities  to 
operate  on  454.150  MHz.  to  be  located  at 
a  new  site  described  as  l/oc.  No.   13:   204 


Mountain  Horeb  Road.  Warren  Township, 
New  Jersey. 
20955-CD-AI-77  University  of  North  Caro- 
lina Consent  to  Assignment  of  License 
from  University  of  North  Carolina.  Assignor 
to  Southern  Bell  Telephone  &  Telegraph 
Company,  Assignee.  Station:  KIR206. 
Chapel  Hill.  North  Carolina. 
20956-CD-P-77  James  M.  Pelley  (new). 
C.P.  for  a  new  station  to  operate  on  454.175 
MHz.  to  be  located  at  Pleasant  Heights, 
East  Liverpool.  Ohio. 
20957-CD-MP-77  Gulf  Central  Communi- 
cations &  Electronics.  Inc.  (KU0596I,  C.P. 
to  change  antenna  system  and  relocate 
facilities  operating  on  454.200  MHz.  to  hi 
located  at  a  new  site  described  as  Loc.  No. 
2:  1  mile  NE.  of  Intracoastal  City.  LouLs- 
iana. 
20958-CD-P-(6)-77  Mobile  Radio  System 
of  Ventura.  Inc.  (KMA835).  C.P.  for  addi- 
tional facilities  to  operate  on  152.12.  152.21 
and  454.325  MHz.,  base  to  be  located  at  2 
new  sites  described  as  Loc.  No.  2:  at  South 
Mountain,  approximately  3.0  miles  SE.  of 
Santa  Paula.  California;  and  Loc.  No.  3: 
At  Red  Movmtain.  approximately  6.0  miles 
NW.  of  Ventura,  California. 
209S9-CD-P-  ( 2 )  -77  Cook's  Communications 
Corporation  d.b.a.  Sierra  Communications 
(KRH673).  C.P.  for  additional  faculties  to 
op>erate  on  152.24  MHz.  to  be  located  at  a 
new  site  described  as  Loc.  No.  2:  At  Brock- 
way  Summit,  approximately  2.8  nUles  SE. 
of  Truckee.  California;  and  for  additional 
facilities  to  operate  on  459.250  MHz.,  con- 
trol to  be  'ocated  at  a  new  site  described 
as  Loc.  No.  3:  at  Slide  Mountain,  approxi- 
mately 13  miles  SE.  of  Reno,  Nevada. 
20960-CD-P-77     Cook's  Communications 

Corporation  d.b.a.  Sierra  Communications 
(KOP244),  C.P.  for  addlUonal  facilities  to 
operate  on  454.250  MHz.  to  be  located  at 
a  new  site  described  as  Loc.  No.  3 :  at  Brock- 
way  Summit,  approximately  2.8  miles  SE. 
of  Truckee.  California. 
20961-CE>-P-(3)-77  Colonial  Mobile  Tele- 
phone and  Paging  Service,  Inc.  (KUO607), 
C.P.  for  additional  facilities  to  operate  on 
454. 350  MHz.,  ba.se  and  75.92  MHz.,  repeater 
to  be  located  at  a  new  site  described  as 
Loc.  No.  2;  Mt.  Greylock,  2.5  Kues  NW. 
of  Adams.  Massachusetts;  and  for  addition- 
al facilities  to  operate  on  72.94  MHz,,  con- 
trol at  Loc.  No.  1 :  Mt.  Tom.  Ho:yok», 
Massachusetts. 
20962-CD-P-77  Goshen  Telephone  Com- 
pany, Inc.  (New),  C.P.  for  a  new  1-way 
station  to  operate  on  152.84  MHz.,  to  be 
located  500  feet  otl  county  road  No.  32; 
I'/j  mile  west  of  Goshen,  Alabama. 
20963-CD-R-77  Radio  Dispatch  Company 
(KEC927).  Renewal  of  license  expiring 
April  1,  1977.  Term:  April  1,  1977  to  April 
1,  1979. 
20964-CD-P-77  Central  Radio  Dispatch. 
Inc.  (KKI460),  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
454.150  MHz.,  at  Loc.  No.  2  to  be  located 
at  449  Calumet  Street,  DaUas,  Texas. 
2096S-CD-P-77  Mobllfone  Service.  Inc. 
(KKA341).  C.P.  to  replace  transmitter  and 
change  antenna  system  operating  on  152.15 
MHz.  located  at  41 U  South  Darlington, 
Tulsa,  Oklahoma. 
20966-CD-M1.-77  Answerphone  of  Cumber- 
land and  AUantlc  Counties,  Inc.  (KTS279), 
Modification  of  license  to  change  frequency 
from  464.300  MHz.  to  454.100  MHz.  located 
South  of  Elm  and  West  of  Orchard,  Vine- 
land,  New  Jersey. 
20967-OD-P-77  The  Ohio  Bell  Telephone 
Company  (KWU264).  CP.  to  relocate  fa- 
culties operating  on  158.10  MHz.  at  Loc. 
No.  3  to  be  located  2.65  miles  NB.  of  ^rlng- 
boro  on  Five  Polnt-Lytle  Boad,  Sprlngboro. 
Ohio. 
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a0968-CI>-P-(2)-77     Southern      Bell      Tele- 
I^one  and  Telegraph  Company  (KIJ6a«), 
CP.  to  replace  transmitter  operating  on 
162  61   MHz.,  base   and   167.77  MHz.,   test 
located  at  213  South  Colt  Street,  Florence, 
South  Carolina. 
2096a-CD-P/L-77     Yakima    Teleph(»e    An- 
swering Service,  Inc.  (new).  CP.  for  a  new 
l-way    signaling    station    to    operate    on 
158.70   MHz.    to   be   located   at   Ahtanum 
Ridge,  5  miles  South  of  Yakima,  Washing- 
ton. 
2097O-CD-P-77     Harris   H.    Hall    d.b.a.    Pola 
Island   Company    (new).  CP.   for  a  new 
station  to  operate  on  454.060  MHz.  to  be 
located  at  Alava  Mountain  television  tower, 
Pago  Pago,  American  Samoa. 
20971-CD-P-(2)-77     Suburbsu:!  MobUe  Tele- 
phone Co.   (new).  CP.  for  a  new  staUon 
to  operate  on  464.075  and  454^75  MHz.  to 
be  locate  Mi  i»ll«  West  of  Int.  Bt.  283  and 
Street  Boad,  L&baskb..  Pennsylvania. 
a0972-CD-B-77     New     England     Telephone 
and  Telegraph  Company  (KASK46)   (Devel- 
opmental),  Renewal  of  Ucense  expiring 
AprU    26.    1977.    Term:    AprU    26,    1977    to 
AprU  26, 1978. 
30973-CD-P-77  Empire  Paging  Corp.   (KAA 
209),  CP.  for  addlUonal  faculties  to  oper- 
ate on  162.24  MHz.  to  l)e  located  at  a  new 
site  described  as  Loc.  No.  2:  World  Trade 
Center,  New  York,  New  York. 
a0974-CD-B-77     Bell  Telephone  Company  of 
Nevada    (KD9271)     (Developmental),    Re- 
newal of  Ucense  expiring  AprU  27.   1977. 
Term:  April  27,  1977  to  April  27,  1978. 
20976-CD-P-77     Cook's  Commvmlcatlons 

Corporation  d.b.a.  Answering  By  Blrken 
(KUS370).  CP.  to  change  antenna  system 
operating  on  162.24  MHz.  located  at  Sacri- 
fice Ciur.  3  mUee  Sotith  of  Billings, 
Montana. 
3097&-CI>-P-(2)-77  Cook's  Communica- 
tions Corporation  d.b.a.  Answering  By 
Blrken  (KOP296) ,  CP.  to  replace  transmit- 
ter and  change  antenna  system  operating 
on  162.03  and  152.21  MHz.  and  relocate 
fadUtles  operating  on  162.03  MHz.  to  be 
located  at  Sacrifice  CllfT.  3  mUee  South  of 
BllUngs,  Monl^ana. 

INVORMATIVB 

It  appears  that  the  foUowlng  appIlcatlcxiB 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical Interference. 
20161-CD-P-77     Phone    Depots,    Inc.    d.bA. 

Mobllfone    Radio    System    (new),    WHlte 

Plains,  New  York. 
20563-CD-P-77    Messages   By   Radio    (new), 

Buchanan,  New  York. 

Point  To  Point  Microwave  Radio  Service 

1777-CP-P-77  Southwestern  BeU  Telephone 
Company  (KSWe),  406  North  Broadway 
Ave.,  Oklahoma  City,  Oklahoma.  Lt.  36°8'- 
16"  N.,  Long.  97°30'63"  W.  C.P.  to  add  fre- 
quency 6197.2H  MHz.  toward  Yukon,  Okla- 
homa. 

177S-CF-P-77  Same  (WKB86)  4.3  miles 
NNE.  of  Yukon,  Oklahoma.  Lat.  36*33'64" 
N.,  Long.  97°42'68"  W.  C.P.  to  add  antenna 
and  frequencies  6946JV,  6034.2H,  10736.0V 
MHz.  toward  Oklahoma  City,  Oklahoma. 

1779-CP-P-77  Same  (KSW28)  2.2  mUes 
8SW.  of  Mlnco,  Oklahoma.  Lat.  36*16'36" 
N.,  Long.  97'67'32"  W.  CP.  to  add  antenna 
and  frequencies  6197.2V  MHz.  toward  Yu- 
kon, Oklahoma,  and  6197.2H  MHz.  toward 
Cement,  Oklahoma. 

l-TBO-CP-P-TZ  Same  (WAU212)  2.4  mUes 
ESS.  of  Cement,  Oklahoma.  Lat.  94''66'30" 
N.,  Long.  98*06'24"  W.  C.P.  to  add  antenna 
and  frequencies  6946.2V  MHz.  toward 
lUnoo  and  6004.6H  MHz.  toward  Chlcka- 
aha,  Oklahoma. 


1781-CP-P-77     Same      (new)      628     Kansas 
Street.  Chickasba.  Oklahoma.  Lt.  36'03'01" 
N.,  Long.  97°6«'20"  W.  CP.  to  add  station 
on  frequency  6266.5V  MHz.  toward  Cement. 
Oklahoma  on  azimuth  228.2°. 
1786-CF-P-77     Copper  Valley  Telephone  Co- 
(^>erative.  Inc.  (new).  Glenn  Highway  mUe 
188.3  Glennallen,  Alaska.  Lat.  «2''06'32"  N., 
Long.  146''2913"  W.  CP.  for  a  new  station 
on  frequency  2178.2H  MHz.  toward  Cooper 
Center,  Alaska  on  azimuth  164.6*. 
1787-CP-P-77       Same    (new)    2.8   South   on 
Richardson      Highway,       CooF>er      Center, 
Alaska.  Lat.  61''64'68"  N.,  Long.  145*17'30" 
W.  CP.  for  a  new  station  on  frequencies 
2I38.2H  MHz.  toward  Glennallen  on  azi- 
muth   334.6*    and    2121  .SV    MHz,    toward 
Edgerton.  Alaska  on  azimuth  169.5*. 
1788-CF-P-77     Same    (new)     Edgerton    4.45 
mUes  NNE.  of  Tonslna.  Alaksa.  Lat.  61*42'- 
48"  N..  Long.  145*07'66"  W.  C.P.  for  a  new 
station  on  frequency  2127.6V  MHz.  toward 
Cooper  Center,  Alaska  on  azimuth  339.6*. 
1817-CP-P-77    New    Jersey    BeU    Telephone 
Company  (WBB307).  490  Prospect  Avenue 
West,  Orange.  New  Jersey.  Lat.  40*47'23" 
N.,  Long.  74*16'17"  W.  CP.  to  add  frequen- 
cies  6I97.2H,    6315.9H,    MHz.    toward   New 
Brunswick    on     azimuth     48.1*,     6390.0H. 
11426H,  11245H,  11485V  MHz.  toward  Pud- 
dlngstne  on   azimuth   285.7*    and    11286V, 
11625H.  11685H.  11446V  MHz.  toward  New- 
ark, New  Jersey  on  azimuth  133.6*. 
1818-CF-P-77  Same  (KYS27)  18  Paterson  8t^ 
New  Brunswick,  New  Jersey.  Lat.  40*29'40" 
N..  Long.  74*26'37"  W.  C.P.  to  add  frequen- 
cies  6974 .8H,   e093.6H,   MHz.   toward   West 
Orange,  New  Jersey. 
1819-CP-P-77     Same  (KEA69)  76  Passaic  St., 
Rochelle  Park,  New  Jersey.  Lat.  40*64'49" 
N.,  Long.  74*04'36"  W.  C.P.  to  add  a  new 
point    of    communication    on    frequencies 
ei0e.3H,  11015H  MHz.  toward  West  Orange^ 
New  Jersey  on  azimuth  228.2*. 
1820-CP-P-77    New    Jersey    Bell    Telephone 
Company  (EEK9e),  Puddlngstone  2  mUes 
NW.     of     Morrlstown,     New     Jersey.     Lat. 
40«60'44"  N.,  Long.  74''81'02"  W.,  CP.  to 
add  new  p>olnt  of  communication  on  fre- 
quencies 1076H,  11036V  MHz.  toward  West 
Orange.  New  Jersey  on  azimuth  106.6". 
1821-CF-P-77     (KEK98)    96   WUllam  Street, 
Newark,    New   Jersey,    Lat.    40  •44 '04"    N., 
Long.  74»10'42"  W.  CP.  to  add  a  new  point 
of  communication  on  frequencies  10766H, 
10996V,    10835V,    11076MHz    toward    West 
Orange,  New  Jersey  on  azimuth  313.6°. 
1824-CF-P-77    The  Offshore  Telephone  Com- 
pany   (new),   EI  215B   Block   216,   Eugene 
Island,  Area.  Gulf  of  Mexico.  Lat.  28°38'06" 
N.,  Long.  91''29'21"  W.  CP.  for  a  new  sta- 
tion on  frequencies  2177.0V  MHz.  toward 
EI    176B   on   azimuth   304.2°    and   2170.4V 
MHz.  toward  SS  22aA.  Oulf  of  Mexico  on 
azimuth  126.5°. 
1826-CF-P-77     Same    (new)    SS  222A  Block 
222,  Ship  Shoal  Area,  Oulf  of  Mexico.  Lat. 
28°29'38"  N.,  Long.  01°16'22"  W.  CP.  for 
a  new  station  on  frequencies  2120.4V  ISBz. 
toward  EI  215B  on  azimuth  306.6°  2112.0H 
MHz.    toward    SS   219A   on    azimuth    83.9° 
and  2128.0V  MHz.  toward  EI  2968  on  azi- 
muth 237.0°. 
1826-CP-P-77     Same    (new)    SS  219A  Block 
219,  Ship  Shoal  Area,  Gulf  of  Msxico.  Lat. 
28»30'25"  N.,  Long.  91°06'06"  W.  C.P.  for 
a  new  station  on  frequencies  2162.0H  MHz. 
toward  SS  222A  on  azimuth  264.0°,  2168.8H 
toward    SS    207 A    on    azimuth    79.0°    and 
2176.2V  MHz.  toward  S6  291 A  on  azimuth 
178.1°. 
1837-CP-P-77     Same    (new)    SS   207A   Block 
207,  Ship  Shoal  Area,  Gulf  of  Mexico.  Lat. 
28''31'41"  N.,  Long.  90*68'42"  W.  CP.  for 
a  new  station  on  frequencies  2118.8H  MHz 
toward   88   219A   on   azlmtith   26S.0'   and 
2129.0H  MHz.  toward  SS  304A  on  azimuth 
270.6*. 


1828-CF-P-77     Same    (new)    SS  291 A  Blotk 
291,  Ship  Shoal  Area,  Gulf  of  Mexico    Lat 
28°16'29"  N.,  Long.  9r05'34"  W.  C  P.  for 
a  new  station  on  frequency  2125.2V  MH^ 
toward  SS  219A  on  azimuth  368.1*. 
1829-CF-P-77     Same    (new)    SS   204 A   Block 
204,  Ship  Shoal  Area.  Gulf  of  Mexico.  Lat 
28°31'46"  N.,  Long.  91°05'68"   W.  C.P.  lor 
a  new  station  on  frequency  2179.0H  MH.- 
toward  SS  207A  on  azimuth  90.6". 
1830-CP-P-77      (WQR67)   EI  296B  Block  296 
Eugene  Island  Area.  Gulf  of  Mexico    Liit 
28'20'33"   N..  Long.  9r32l5  '   W.  C.P    to 
change   receive  location   and   Increase   an- 
tenna    structure     height     on     frequency 
2178.0V  MHz.  toward  SS  222A  on  azimuth 
56.9*. 
1831-CP-MP-77     Same     (WAS416I     El     175B 
Block    175.    Eugene    Island    Are^    Gull    of 
Mexico.  Lat.  28'46'45"  N..  Long   91  43  54 
W.  Mod.  of  C.P.  (8097-CF-P-761  to  cbHu;  o 
receive  location  on  frequency  6034.2V  MH/ 
toward  EI  128C  on  azimuth  33.0°.  lncrea># 
antenna  and  add  a  new  point  of  comnui- 
nicatlon  on  frequencies  2118  OH  MHz    to- 
ward SMI  60B  on  azimuth  246.6°  2126.'iV 
MHz.   toward  EI  215B,   Gulf  of   Mexico  on 
azimuth  124.1*. 
1832-CF-P-77    American      Telephone      and 
Telegraph  Company  (KJM7n.  5.5  miles  S 
of  Jasper.  Florida,  Lat.  30*2617"  N  .  Loni; 
82'6e'17"  W.  CJ?.  to  change  polarlzatlop 
horizontal    and    vertical    on    frequencies 
3750.   3830.  3910.  4070.   4150.   4198  MHz  to- 
ward Lake  City,  and  from  vertical  to  hori- 
zontal 3930,  4010,  4090  MHz  toward  L.<ir.e 
Cnty.  Florida. 
1833-CF-P-77     General  Telephone  Coniptmy 
of  the  Northwestern.  Inc.  (new) .  761  Mans- 
field, Washington.  Lat.  46*16'42"  N..  Long. 
119*ie'34"   W.  CP.   for  a  new  eUtlon  on 
frequencies  10995  OV.  11075.0V  MHz  toward 
Badger  Hill  PR  on  azimuth  213.1  degrer? 
8knd  from  passive  reflector  Kennewlck  on 
azimuth  102.8  degrees. 
1834-CF-P-77     Same    (WHT64i ,    Kennewi-  k 
Hin.  4916  W.  Clearwater.  Kennewlck.  Wash- 
ington, Lat.  46*12-47"  N..  Long.  119*11'09" 
W.  C.P.  to  add  a  new  point  of  communi- 
cation on  frequencies  11525V,  11605V  MHz 
toward   Badger   Hill,   Washington    on    azi- 
muth 282.9  degrees. 
1836-CP-P-77     Southwestern  Bell  Telephon*' 
Company  (new),  301  West  Whaley  Long- 
vlew,  Texas,  Lat.  32*29'69  "  N.,  Long.  94°- 
44'29"  W.,  C.P.  for  a  new  .station  on  fre- 
quency 371  OH  MHz  toward  East  Mtn    RS 
Texas  on  azimuth  315.5  degrees. 
1837-CF-P-77     Same  (new)  2.0  miles  NW  of 
Bast   Mountain.   Texas.   Lat.   32°3e'36"    N.. 
Long  94*52'11"  W.  C  P.  for  a  new  station 
on  frequency  4070H  MHz  toward  Longvlew. 
Texas  on  azimuth  135.4  decrees. 
1851-CF-P/L-77     RCA    Alaska    Communica- 
tions. Inc.    (WA8431).   Agp-le  HUl  32.07.  26 
miles  NW  of  Fairbanks.  Alaska,  Lat.  66*- 
13'03"  N.,  Long.  148*03'26  '  W.  C.P.  for  a 
new  station  on  frequencies  6152.8H  MHz 
toward  Llveneood.  Alaska  on  azimuth  334  8 
degrees  6093 .5H  MHz  toward  Pedro,  Alaska 
on  azimuth  127.6  degrees  and  6123  IV  MHsr 
toward  Pmp  Stn  7,  Alaska  on  azimuth  315  4 
degrees. 
1862-CF-P/L-77     Same  (WAH420).  Stuck  88 
miles  Richardson  Hwv.   12  mUes  Copper 
Alaska.  Lat.  61*47'29"  N..  Long.  145*1514" 
W.  C.P.  for  a  new  station  on  frequencie.": 
6125.8V  MHz  toward   Oakons  on  azimuth 
354.7  degrees.  6093.5V  MHz  toward  Klmbal! 
Pass  on  azimuth.  158.6  detrreeo  and  6123  IH 
MHz  toward  Pmp  Stn   11,  Alaska  on  azi- 
muth 340.3  degrees. 
1753-CP-MP-77     The  Mountain   State  Tele- 
phone and  Telegraph  Oomnany  ( WAU337 ) . 
Hndrsn  Mine,  10.1  miles  West  of  Emolre 
Colorado.   L«t.   39*'46'10"    N.,   Long.    105=- 
51'02"  W.  C.P.  to  add  frequency  10715H 
MHz  toward  Hndrsn  MN  PR  and  from  the 
passive  reflector  to  Berthoud  PS. 
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1754-CP-MP-77  Same  (WPETl).  Berthoud 
PS.  4  6  miles  WNW  of  Empire.  Colondo, 
Lat  39*47'38"  N..  Long.  105*45'48"  W.  C.P. 
to  add  frequency  11645H  MHz  toward 
Hndrsn  MN  and  from  passive  reflector  to 
Hndrs  Mine.  Colorado. 

1765-CF-P-77  Michigan  Bell  Telephone 
Company  (KQI80).  444  Michigan  Ave.. 
Detroit,  Michigan,  C.P.  to  add  a  new  point 
of  communication  on  frequencies  10835V, 
10875V,  10915V.  10955H.  l.')995V,  11035H, 
11075V  MHz  toward  Royal  Oak,  Michigan 
on  azimuth  336.9  degrees. 

1766-CF-P-77  Same  (new).  225  S.  Troy. 
Royal  Oak.  Michigan.  Lat  42"2912"  N., 
Long.  83"0834"  W.  C.P.  for  a  new  station 
on  frequencies  11285V.  U325H.  11365V, 
11405H.  11445V,  11485H,  11525V  MHz  to- 
ward Detroit,  Michigan  on  azimuth  156.8 
degrees  and  n285H,  U325V.  11365H, 
U405V.  11445H  MHz  toward  Pnntiac.  Mich- 
igan on  azimuth  324  4  degrees. 

1767-CF-P-77  Same  (KVU86),  54  N.  Mill 
Street,  Pontlac,  Michigan.  C.P.  to  add  a 
new  point  of  commimlcatlon  on  frequen- 
cies 10835H.  10875V,  10915H.  10955V,  10995H 
MHz  toward  Royal  Oak.  Michigan  on  azi- 
muth 144.3  degrees. 

1799-CP-P-77  CPI  Microwave.  Inc.  (WPE 
59),  Houston,  One  Shell  Plaza.  Houston. 
Texas,  Lat.  29'45'32"  N.,  Long  95'2202" 
W.  C.P.  to  add  6078  6H  toward  a  new  point 
of  communication  at  LBJ  Space  Center. 
Texas,  on  azimuth  129  4  degrees. 

:732-CF-MP-77  Mid-Kansas.  Inc.  (WBB 
403),     1.25    miles    North    of    Qreensburg, 

-  Kai^sas  (Lat.  37-3800"  N.  Long.  99''17'- 
42"  W.>  :  Construction  permit  to  add 
6241.7V  MHz  toward  Bucklln,  Kan.«is.  via 
power  split,  on  azimuth  251.4  degrees. 

1752-CF-P-77  Western  Tele-Communica- 
tions, Inc.  (KPT  21).  Nelson  Pk..  18  miles 
SW  of  Salt  Lake  City.  Utah  (Lat. 
40°36'28  ■  N..  Long.  112'09'27"  W.):  Con- 
struction permit  to  add  11485H  MHz  to- 
ward Salt  Lake  City  (TOO,  Utah,  via 
power  split,  on  azimuth  51.8  degrees. 

1758-CP-P-77  Eastern  Microwave.  Inc. 
(WBB  309).  2.2  miles  West  of  State  Route 
711  and  US  Route  119.  Connellsville, 
Pennsylvania  (Lat.  40°01'10"  N..  Long. 
79'38'32 "  W.)  :  Construction  permit  to  add 
11135.0H  and  108150H  MHz  Unlontown, 
Pen:isylvanla,  on  azlmxith  222.9  degrees. 

1759-CF-Rr-77  General  Telephone  Company 
of  Kentucky  (WAU  303).  Temporary  fixed- 
developmental  within  the  territory  of  the 
Orantee.  Received  renewal  for  above  sta- 
tion. 

1792-CF  MP-77  Frank  K  Spain  d  b  i. 
Microwave  Service  Company  (WBB  3441. 
St.  Catherine's  Ridge.  7.0  miles  SW  of  Du- 
buque. Iowa.  (Lat.  42°24'16"  N..  Long, 
90"  34' 12"  W.)  :  ModiAc&tion  of  construc- 
tion permit  to  change  transmit  station 
name,  change  transmit  station  location  to 
the  above  EUid  to  change  frequency  to 
5960.OH  MHz  toward  PlattevlUe,  Wiscon- 
sin, on  azimuth  M).7  degrees. 

1793-CP-MP-77  Prank  K.  Spain  d.b.a. 
Microwave  Service  Company  (WBB  343), 
Pioneer  Tower  Building,  University  Cam- 
pus, Platt«vllle.  Wisconsin  (Lat.  42°43'- 
57"  N..  Long.  90o  3412"  W.)  :  Modification 
of  construction  permit  to  change  receive 
station  location  and  to  change  frequency 
to  6212.0H  MHz  toward  St.  Catherine's 
Ridge.  Iowa,  on  azimuth  190.8  degrees. 

1848-CF-P-77  Mountain  Microwave  (new). 
KMGH-TV,  123  Speer  Boulevaxd,  Denver, 
Colorado  (Lat.  39'43'34"  N..  Long.  104°59'- 
06"  W.)  ;  Construction  permit  for  new  sta- 
tion— 10895H  MHz  toward  O)lorow  Hill, 
Colorado,  on  azimuth  271.6  degrees. 
1849-CP-P-77  Mountain  Microwave  (new), 
KWGN-TV.  550  Uaoola  Street,  Denver, 
'  Colorado  (Lat.  39»43'29"  N  .  Long.  104-59- 


NOTICES 

06"  W)  :  Construction  permit  for  new  sta- 
tion—1081 5H   MHz    tovard    Colorow    Hill, 
Colorado,  on  azimuth  272.0  degreee. 
1850-CF-P-77     Western       Tele-Communica- 
tions.   Inc.    (WAU    304),    136    East    Soutt 
Temple  Street,  Salt  Lake  City.  Utah  (Lat 
40°46'09"  N.,  Long.  111»63'12"  W.)  :  Con 
struction  permit  to  add  6078. 6H  MHz  tO' 
ward  Nelson  Pk.  and  to  add  5974.8V  an( 
6093.5V     MHz     toward     Salt     Lake     Clt; 
(KTVX).  both  in  Utah,  on  azimuths  232.( 
and  234.1.  respectively. 

MAJOR  amendme;nt 

1605-CF-P-77  Mid-Kansas.  Inc.  (KZA  43) 
0.6  mile  East  of  Lyons.  Kansas  (Lat.  38 »■ 
20  48"  N..  Long.  98=10'23"  W.):  AppliCa^ 
tion  amended  to  change  frequency  t< 
6271.3V  MHz  toward  Ellinwood  and  EllS' 
worth,  both  in  Kansas,  via  power  split 
on  azimuth-s  270.3  and  351.6  degrees,  re 
spectively. 

CORRECTION 

617  CF  P-77   South    Central    Bell   Telephon* 
Company  (KLW25).  corrected  receive  sta 
tion  to  read  Shreveport.  All  other  particu- 
lars are  to  remain  as  reported  on  PN  844 
dated'Febiuary  7,  1977. 

618-CF  P-77  South  Central  Bell  Telephone 
Company  (KLW27),  corrected  coordinate 
to  read  Lat.  32'3003 "  N.  All  other  particu- 
lar;, are  remain  as  reported  on  PN  844  date< 
February  7.  1977. 

1397-CF-P-77     The    Mountain    State    Tele 
phone  and  Telegraph  Company   (KPN84) 
corrected  coordinate  33  0305"  N.  All  othei 
particulars  are  to  remain   as  reported  on 
PN  844  dated  February  7.  1977. 

914-CF-P-77  The  Mountain  States  Tele 
phone  and  Telegraph  Company  (KKU78) 
corrected  station  name  and  Wendover 
Wyoml-ag.  All  other  particulars  are  to  re 
main  as  reported  on  PN  844  dated  Febru 
ary  7.  1977. 

I4C9-CF-P-77  Southern  Bell  Telephoiii 
and  Telegraph  Company  (WHT68).  Cab 
bage  Grove.  Florida,  corrected  polarization 
to  read  4010V  toward  Newport.  Florida.  All 
other  particulars  are  to  remain  as  reported 
on  PN  845  dated  February  14.  1977. 

151G  CP-P-77     The  Bell  Telephone  CompanJ 
of  Pennsylvania    IWJM44).  cowected  pol 
arii-atlon  on  frequency  10795V  MHz  towar( , 
State  College.  Penn.sylvanla. 

1523-CF-P-77  Southern  Bell  Telephone  and 
Telegraph  Company  (KJC21),  Jasper,  Flor 
Ida,  corrected  coordinate  to  read  Lat.  30' 
28' 17"  N.  All  other  particulars  are  to  re 
main  as  reported  on  PN  847  dated  Febru 
ary  28.  1977. 

1510-CF-P-77  Wisconsin  Telephone  Com- 
pany (new),  1  mile  SW  of  Saxon,  corrected 
azimuth  to  read  289.0  degrees.  All  othei 
particulars  are  to  remain  as  reported  oe 
PN  846  dated  February  22.  1977. 
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(Report  No.  1-327] 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

March  16,  1977 
The  Applications  listed  herein  hav* 
been  found,  upon  initial  review,  to  be  ac-» 
ceptable  for  filing.  The  Commission  re-» 
serves  the  right  to  return  any  of  thest 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulaticms  and  its  Pol- 
icies. Final  action  will  not  be  taken  oo 


any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Satellite  Commdnications  Services 

381-DSE-P-77  RCA  Alaska  Communica- 
tions, Inc.,  Galena,  Alaska.  Amendment  to 
pending  to  relocate  this  earth  station  at 
a  new  location.  Lat.  64''41'18.2"  Long 
156°43'18.7". 

SSA-7-77  Hughes  Aircraft  Company.  El  Se- 
gundo,  California.  Renewal  of  its  Special 
Temporary   Authorization   to:    12-31-77. 

179-DSE-P-77  Southwest  Indiana  Public 
Television.  Inc.,  Evansville,  Indiana.  For 
authority  to  construct,  own  &  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
38°01'27",  Long.  87'^l-42'.  Rec  freq.: 
3700-4200  MHz.  Emission  36000P9.  With  a 
10-meter  antenna. 

180-DSE-P-77  Vlncennes  University,  Vln- 
cennes,  Indiana.  For  authority  to  con- 
struct, own  &  operate  a  domestic  conunu- 
nlcations  satellite  receive-only  earth  sta- 
tion at  this  location.  Lat.  38''41'02".  Long. 
87  31' 17".  Rec.  freq.:  3700-4200  MHz. 
Emission  36000P9.  With  a  10-meter  an- 
tenna. 

181-DSE-P-77  University  of  Idaho,  Moscow. 
Idaho.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  lo- 
cation. Lat  46''43'27".  Long.  IITOOST'. 
Rec.  freq.  3700-4200  MHz.  Emission 
36000F9.  With  a  10  meter  antenna. 

182-DSE-P-77  RCA  Alaska  Communica- 
tions. Inc..  Central,  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat  65=3416".  Long.  144°48'58". 
Rec  freq:  3700-4200  MHz.  Trans,  freq: 
592&-6425  MHz.  Emission  25  7P9.  With  a 
4.5  meter  antenna. 

183  DSE-P-77  RCA  Alaska  Communica- 
tions. Inc..  Alakanuk.  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation" 
with  a  domestic  communications  satellite 
system.  Lat.  62°41'03".  Long.  164°38'56". 
Rec.  freq:  3700-1200  \tHz.  Trans,  freq: 
6925-6425  MHz.  Emission  25.7P9.  With  a 
4.5  meter  antenna. 

i84-DSE-P-77  RCA  Aia-ska  Communica- 
tions. Inc..  Kasaan.  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  56'32'24".  Long.  132°24'04". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
MHz.  Emission  25.7P9.  With  a  4.5  meter 
antenna. 

185-DSE-P-77  RCA  Alaska  Communica- 
tions. Inc..  McQrath.  Alaska.  F\>r  avithortty 
to  construct  a  communciations  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  62°56'27  '.  Long.  155°3311". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  4500F9  With  a 
10  meter  antenna. 

186-DSE-P-77  RCA  Alaska  Communica- 
tions. Inc.,  Sparrevohn  APS.  Alaska.  For 
authority  to  construct  a  conununclatlon 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  61''06'24".  Long.  166'- 
36'2i'.  Rec.  freq:  3700-4200  MH«.  Trans, 
freq:  5925-6425  MHz.  Emission  30F9.  With 
a  5  meter  antenna. 
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187-DSE-P-77    RCA     Alaslca      Communica- 
tions, Inc.,  Iliamna,  Alaska.  For  authority 
to  construct   a  communciations   satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
svstem.   Lat.   59  45'47".  Long.    154°49'00". 
R"ec.    freq:    3700-4200    MHz.    Trans,    freq: 
5925-6425  ^fflz.   Emission  30F9.  With  a   5 
meter  antenna. 
188-DSE-P-77     RCA      Alaska      Communica- 
tions, Inc..  Cape  Llsburne  AFS,  Alaska.  For 
authority  to  construct  a  communciations 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  svstem.  Lat.  68°52'22".  Long.  166"- 
04'55-.  Rec.   freq:    3700-4200   MHz.   Trans, 
freq:  5925-6425  MHz.  Emission  30F9.  With 
a  5  meter  antenna. 
189-DSE-P-77     RCA      Alaska      Communica- 
tions. Inc.,  Cape  Newenham  AFS,  Alaska. 
For  authority  to  construct  a  communica- 
tions satellite  earth  station  at  this  location 
for  operation  with  a  domestic  communica- 
tions satellite  system.  Lat.  58°39'22  ".  Long. 
162'04'21".     Rec.     freq:     3700-4200     MHz. 
Trans,  freq:  5925-6425  MHz.  Emission  30F9. 
With  a  5  meter  antenna. 
190-DSE-P-77     RCA      Alaska      Communica- 
tions,  Inc.,   Cape   Romanzof   AFS.   Alaska. 
For  authority  to  construct  a  communica- 
tions satellite  earth  station  at  this  location 
for  operation  with  a  domestic  communi- 
cations   satellite    system.    Lat.    61°46  54  '. 
Long.  165"'56'59".  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Emission  30F9. 
With  a  5  meter  antenna. 
193-DSE-P-77     University  of  North  Carolina, 
Chapel  Hill.  North  Carolina.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications       satellite       receive-only 
earth   station    at    this    location.    Lat.    35'- 
5203  '.  Long.  79°09'44".  Rec.  freq:    3700- 
4200   MHz.   Emission   36000P9.   With    a    10 
meter  antenna. 
194-DSE-P-77     Public         Broadcasting         of 
Northwest  Pennsylvania.  Inc..  Erie.  Penn- 
sylvania. For  authority  to  construct,  own 
and   operate   a   domestic   communications 
satellite  receive-only  earth  station  at  this 
location.   Lat.    42-02-35".    Long     80°03'59  ". 
Rec.      freq;      3700-4200      MHz.      Emission 
36000P9.  With  a^TO  meter  antenna. 
195-DSE-P-77     Metropolitan       Indianapolis 
Television  Association.  Indianapolis.  Indi- 
ana. For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-onlv  earth  station  at  this  loca- 
tion. Lat.  39''5r57'.  Long.  86M2'04-;.  Rec. 
freq:    3700-4200    MHz.    Emission    36000F9. 
With  a  10  meter  antenna. 
196-DSE-P-77     Board  of  Education  of  Jeffer- 
son County.  Louisville.  Kentucky.  For  au- 
thorltv   to  construct,   own   and   operate   a 
domes'tic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
38°11'55".     Long.     85*41'08".     Rec      freq: 
3700-4200  MHz.  Emission  36000F9.  With   a 
10  meter  antenna. 
197-DSE-P-77  Central  Michigan  University, 
Mt.  Pleasant,  Michigan.  For  authority   to 
construct,    own    and    operate    a    domestic 
communications  satellite  receive-only  earth 
station    at    this    location.    Lat.    43°34'32". 
Long.  84  =  46'27"    Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  antenna. 
198-DSE-P-77     State    Board    of    Education 
Trustees.  Idaho  State  University.  Pocatelio. 
Idaho.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  loca- 
tion. Lat.  42*51'30".  Long.  112°25'33".  Rec. 
freq:    3700-4200    MHz.    Emission    36000P9. 
With  a  10  meter  antenna. 
199-DSE-P-77     Central    Virginia    ETV    Cor- 
poration. Richmond.  Virginia.  Pot  author- 
ity to  construct,  own  and  (^>erate  a  domes- 
tic  communications   satelUte   receive-only 
earth  station  at  this  location.  Lat.  37°30' 


45".  Long.  77*36'(H".  Rec.  freq:  3700-4200 
MTTg  Emission  36000F9.  Witli  a  10  meter 
antenzia.  

200-DSE-P-77  Rochester  Area  ETV  Asso- 
ciation, Inc.,  Rochester,  New  York.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  satelUte  receive- 
only  earth  station  at  this  location.  Lat. 
43''1309''.  Long.  77'31'45".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

201-DSE-P-77  Spokane  School  District  No. 
81.  Spokane,  Washington.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  47*36'- 
35".  Long.  117  2210".  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

202-DSE-P  L-77  Capital  Cable  Co.  Austin. 
Texas.  For  authority  to  construct  a  domes- 
tic communications  satellite  receive-only 
earth  stotion  at  this  location.  Lat.  30n8  - 
36".  Long.  97=47=31".  Rec.  freq:  3700-4200 
GHz.  Emission  340C00F9.  With  a  10  meter 
antenna. 
l70-DSE-:P-77     Springfield  Commui.it  y 

Television.  Inc..  Springfield.  Missouri.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  thU  location.  Lat.  37°- 
1308".  Long.  93<>17'05".  Rec.  freq;  3700- 
4200  MHz.  Emission  36000P8.  With  a  10 
meter  antenna. 

CORRECTIONS 

Report  No.  324  Dated  3  7-77.  File  numbers 
165-DSE-P-77  through  169-DSE-P-77.  the 
frequencies  should  have  read:  3.7-4.2  GHz 
not  MHz. 

168-DSE-P-77     Kentucky  State  Board  of  Ed- 
ucation.   Lexington.    Kentucky.    Co-ordi- 
nates  should    have    read:    Lat.    38  0125. 
Long.  84^3001". 
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FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  March  7,  1977. 

Released:  March  17.  1977. 

Notice  is  hereby  given  pursuant  to 
5  1.572(c)  and  1.573(d)  of  the  Commis- 
iion's  rules,  that  on  May  3.  1977.  the  TV 
and  FM  translator  applications  listed  in 
Che  attached  Appendix  will  be  considered 
as  ready  and  available  for  processing. 
Pursuant  to  §  1.277(b)  (1>  and  §  1.519(b) 
of  the  Commission's  rules,  an  application, 
in  order  to  be  considered  with  any  ap- 
plication appearing  on  the  attached  list 
or  with  any  other  application  on  file  by 
the  close  of  business  on  May  2.  1977, 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  offices  of  the  Com- 
mission in  WEishington,  D.C.,  by  the  close 
of  business  on  May  2, 1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309id)(l)  of 
the  Commimications  Act  of  1934.  as 
amended,  is  directed  to  §  1.580(i>  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 


[seal! 


Federal  CoMMtTNiCATioNs 

Commission, 
Vincent    J.    Mullins. 

Secretarg. 


UHP  TV  Translator  Applications 

BPTT-3164  (K73BY).  SusanvUie  and  Vicin- 
ity, California,  Honey  Lake  Community  TV 
Corp.  Req:   To  add  Herlong.  California  to 
present      principal      community,      output 
power   to   100'  watts.   Primary:    KTVN-TV, 
Reno,  Nevada. 
BPTT-3170    (new).    Kirtland.    Ohio.    Educa- 
tional Television  Association  ot  Metropoli- 
tan Cleveland.  Req:    Channel   65,  776-782 
MHz,  10  watts.  Primary:  WVIZ-TV.  Cleve- 
land. Ohio. 
BPTT-3171    (new).    Willoughby    Kills    Area. 
Ohio.    Educational    Tele\iJion    Association 
of  Metropolitan  Cleveland.  Req:   Channel 
69.  800-806  MHz.  10  watts.  Frinihrv  :  vv  .  1^.- 
TV.  Cleveland.  Ohio. 
BPTT-3200     (new).    Waunita    Hot    bprin^.>. 
Colorado.     Gunnison    Coui.iy     Televis>i..n. 
Inc.   Req:    Channel   55.   716-722   MH/.    li.O 
watts.  Primary:   KWGN  IV.  Utn.cr    to..- 
rado. 
BMPTl-932    (W65A1-").  Ciiagrin  FaUs.   Ohio. 
Educational  Tele>lsion  Associatioii  oi  Met- 
ropolitan Cleveland.  Req:   To  change  ire- 
quency   to   channel   55,    716-722   MHz,    10 
watts.  Primary:  WVIZ-TV,  Cleveland,  onio. 
BMPTT-933     (W62AL),     Maine.    New    York, 
Board  of  Cooperative  Educational  Ser-.ues 
of  Broome-Delaware-Tioga  Coimties.  Req: 
To  add  Union  Center,  New  lork  to  pre.e.it 
principal  community.  Primary:  WSKG-TV. 
Binghamtou.  New  York. 
BMPTr-935     (W67AG),    Owego,    New    Yor:<, 
Board  of  Cooperative  Educational  Services 
of  Broome-Delaware    Req:   To  change  fre- 
quency   to   channel   69.   800-806   MHz,    100 
watts."  Primary :    WSKG-TV,   Binghamlon, 
New  York. 
BMPTT-937    (W59AL),   Endicott.   New    York, 
Board  of  Cooperative  Educational  Services 
of  Broome-Delaware-Tloga  Counties,  Req: 
To  change  frequency  to  channel  67.  788- 
794   MHz.    10   vratts.   Primary:    WSKO  TV, 
Binghamton.  New  York. 

VHF  TV  Translator  Applications 

BPTTV-5709  (new).  Lame  Deer,  Busby.  Ash- 
land and  Crow  Agency,  Montana.  Nortliern 
Cheyenne  Communications  Commission. 
Req:  Channel  11,  198-204  MHz,  4  watts. 
Primary:   KYUS-TV,  Miles  City.  Montana. 

BP'rTV-5767  ( new  \ .  Cripple  Creek.  Colorado. 
City  of  Cripple  Creek.  Volunteer  Fire 
Dept  Req:  Channel  6.  82-88  MHz.  1  watt. 
Primary:    KTSC-TV.   Pueblo.   Colorado. 

BPTTV-5759  (new).  Kenai  Soldotna.  Alaska. 
Alaska  Public  Television.  Inc.  Req>  Chan- 
nel 12.  204-210  MHz.  10  watts.  Primary: 
KAKM-TV,  Anchorage.  Alaska. 

BPTTV-5760  (new).  Victoria  Mines.  Nevada. 
White  Pine  Television  District  No  1.  Req: 
Channel  8.  180-186  MHz.  1  watt.  Primary: 
KUTV-TV,  Salt  Lake  City.  Utah. 

BPTTV-5761  (new).  Victoria  Mines.  Nevada. 
White  Pine  Television  District  No  1.  Req: 
Channel  10.  192-198  MHz.  1  watt.  Primary: 
KCPX-TV.  Salt  Lake  City.  Utah. 

BPTTV-5762  (new).  Terrace  Lakes.  Crouch 
and  Garden  Valley.  Idaho,  Garden  Valley 
Translator  District.  Req:  Channel  3,  60- 
66  MHz,  1  watt.  Prftnary:  KIVI-TV.  Nampa 
Idaho. 

BPTTV-5763  (new  I,  Crouch  Rural  Area, 
Ranger  Station  and  Grimes,  Pass.  Idaho, 
Garden  Valley  Translator  District.  Req: 
Channel  8.  180-186  MHz,  1  watt.  Primary: 
KIVI-TV.  Nampa.  Idaho. 

BPTTV-5764  (K06GF).  SUnley  March  III. 
Tom  P.  Marsh.  Michael  Marsh.  John  S. 
Tyler  and  Estelle  Marsh  WatUngton.  (Lim- 
ited Partnership).  A  Partnership  d.b.a. 
Marsh.  Req:  To  add  Pleasant  HUl.  New 
Mexico  and  Farwell.  Texas  to  present  Prin- 
cipal Community.  Primary:  KVII-TV,  Am- 
arlUo.  Texas. 
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BPTTV-5768  (new),  Agness,  Oregon,  Agneaa 
TraixBlator.  Inc.  Req:  Channel  7,  174-180 
MHz;  1  watt.  Primary:  KOBI-TV,  Medford, 
Oregon. 

PM  TRANSLATOR  APPLICATIONS 

BPFT-395  (new),  Durango,  Colorado,  Dur- 
ango  Jaycees,  Inc.,  Req:  Channel  276,  103.1 
MHz.  10  watts.  Primary:  KRWN(PM). 
Parmington,  New  Mexico. 

BPFT-396  (new).  Port  Townsend,  Washing- 
ton, KIXI,  Inc.  Req:  Channel  292,  106.3 
MHz,  10  watts.  Primary  KIXI-FM,  Seattle 
Washington. 

BPPTB-10  (new).  Walnut  Creek,  Pleasant 
Hill  and  Concord,  California,  Pacific  PM, 
Inc.  Req:  Channel  267.  101.3  MHz,  10  watts. 
Primary:  KIOI(PM).  San  Francisco. 
California. 

IFR  Doc  77-8807  Filed  3-23-77:8:45  am  | 


IDOCKET   NO    21138;    PCC   77    174     File   No 
TS  5-761 

DEPARTMENT  OF  DEFENSE,  v.  CHESA- 
PEAKE AND  POTOMAC  TELEPHONE 
CO.'S  AND  AMERICAN  TELEPHONE 
AND  TELEGRAPH   CO. 

Memorandum  Opinion  and  Order 
(Designating  Matter  for  Hearing) 

Adopted:  March  8,  1977. 

Released:  March  24,  1977 

1.  We  have  before  us  for  consideration 
<1)  an  amended  complaint  filed  on  July 
28, 1976  by  the  United  States  Department 
of  Defense  (DoD)  pursuant  to  Section 
208  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  208.  against  The 
Chesapeake  and  Potomac  telephone 
companies  '  and  American  Telephone  and 
Telegi-aph  Company  (collectively  re- 
ferred to  as  Defendants)  ;  (2)  Defend- 
ants'answer  thereto;  <3)  AT&T's  motion 
to  dismiss  the  amended  complaint;  and 
(4)  DoD's  reply  to  Defendants'  answer .= 

2.  DoD  leases  interstate  private  line, 
full  duplex,  four  wire  channels  (Series 
2000  and  3000)  in  the  Washington  Met- 
ropolitan Area  (WMA)'  and  elsewhere 
pursuant  to  AT&T  Tariff  F.C.C.  No.  260. 
EtoD  alleges  that  the  C&P  companies 
from  which  these  services  are  leased 
have  violated  Section  203(c)  of  the  Act, 
47  U.S.C.  203(c),  by  overcharging  for 
full  duplex  channels  contrary  to  ap- 
plicable  tariff   provisions.*   DoD   main- 


NOTICES 

tains  that  it  has  been  charged  for  ful] 
duplex  services  at  a  rate  twice  that  foi< 
half  duplex,  two  wire  services.'  It  claims 
that  applicable  tariff  provisions  have 
never  provided  for  such  a  rate  and  that 
June  13,  1974  revisions  to  tlie  tariff  speci- 
fied an  equal  charge  for  full  duplex  and 
half  duplex  services.  DoD  contends  thaf 
full  duplex  services  should  have  been 
billed  at  the  channel  rates  provided 
Tariff  F.C.C.  No.  260,  i.e.,  those  chargi 
specified  for  half  duplex  services.  We  an 
asked  to  direct  Defendants  to  pay  dam 
age.=;  of  at  least  half  the  total  charged 
for  tho.se  full  duplex  services  which 
DoD  claims  to  have  been  overcharged 
amounting  to  $102,033.64. 

3.  Defendants   generally   deny   DoD 
allegations  of  overcharges  and  move 
dismiss  the  amended  complaint  with  re 
frard   to  alleged   overcharges   occurr 
prior  to  July  28,  1974,  as  barred  by  Sec 
lion  415(c)  of  the  Act,  47  U.S.C.  415<c) 
In  the  alternative.  Defendants  conten^ 
that  the  amended  complaint  should  be 
di.smissed    insofar    as    it    alleges    over4 
charges  occurring  prior  to  July  28,  1970; 
as  barred  by  the  six  year  statute  of  limi4 
fations  established  by  28  U.S.C.  2415(a)  > 
Defendants  also  contend  that  DoD  failed 
to  allege  damages  with  certainty  as  re4 
quired  by  Section  1.723  of  our  Rules,  4l 
C.F.R.  1.723.  Finally,  AT&T  moves  to  disi 
miss  the  amended  complaint  Insofar  as  ii 
relates  to  it  because  none  of  the  servicef 
which  are  subject  to  the  amended  comt 
plaint  have  been  furnished  to  DoD  by 
AT&T  and  no  AT&T  equipment  or  facili 
ties  are  being   used   in   providing  sucl 
services. 

4.  Defendants  contend  that  we  lacl; 
jurisdiction  to  adjudicate  the  DoD  com 
plaint  to  the  extent  it  seeks  to  recove:' 
oveicliarges  alleged  to  have  occurred  be- 
yond the  period  of  limitations  specified 


>  Chesapeake  and  Potomac  Telephone  Com- 
pany; Chesapeake  and  Potomac  Telephone 
Company  of  Virginia;  Chesapeake  and  Poto- 
taac  Telephone  Company  of  Maryland;  and 
Chesapeake  and  Potomac  Telephone  Com- 
pany of  West  VlrglnU. 

=  We  also  have  before  us  DoD's  original 
complaint  filed  on  March  26,  1976,  Defend- 
ants" answer  thereto  and  motion  to  dismiss, 
and  DoD's  reply  to  Defendants'  Joint  answer 
and  opposition  to  Defendants'  motion  to  dis- 
miss. Defendants  filed  a  reply  to  DoD's  op- 
position to  the  motion  to  dismiss.  DoD  moved 
to  strike  Defendants'  reply  as  an  unau- 
thorized pleading.  Defendants  oppose  DoD's 
motion  to  strike. 

'The  WMA  embraces  the  District  of  Co- 
lumbia and  certain  adjacent  areas  in  Mary- 
land and  Virginia. 

*  Section  203(c)  of  the  Act  provides: 

No  carrier,  unless  otherwise  provided  by 
or  under  authority  of  this  Act,  shall  engage 
or  participate  in  such  communication  unless 


schedules  have  been  filed  and  published  in 
accordance  with  the  provisions  of  this  Act 
and  with  the  regulations  made  thereunder; 
and  no  carrier  shall  (1)  chsirge,  demand,  col 
lect.  or  receive  a  greater  or  less  or  different 
compensation,  for  such  communication,  or 
for  any  service  in  connection  therewltl . 
between  the  points  named  In  any  such 
schedule  than  the  charges  sp«clfled  In  th; 
schedule  then  In  effect,  or  (2)  refund  or 
remit  by  any  means  or  device  any  portlot 
of  the  charges  so  specified,  or  (3)  extend 
to  any  person  any  privileges  or  faclUtlei , 
In  such  communication,  or  employ  or  en- 
force any  classification,  regulations,  or  prac- 
tices affecting  such  charges,  except  as  specl(- 
fied  In  such  schedule.  i 

'The  services  for  which  DoD  alleges  thajt 
it  has  been  overcharged  were  the  result  of  ft 
succession  of  contracts  covering  periods  b^ 
ginning  as  early  as  AprU  15,  1968  and,  Ui 
some  Instances,  apparently  continuing  when 
the  amended  compltdnt  was  filed.  We  are  dis- 
turbed that  DoD  delayed  In  bringing  ite 
complaint  before  us.  We  believe  that  mode 
prompt  action  on  Its  part,  preferably  pur- 
suant to  our  Informal  complaint  pr<x;edure 
(47  CPJl.  1.716-1.717),  may  have  avoided 
accumulation  of  the  damages  now  alleged 
and  generation  of  a  costly  hearing  proceed- 
ing. 

•  For  purpose  of  considering  the  motions  lo 
dismiss,  any  statute  of  limitations  we  find 
applicable  to  DoD's  claim  will  be  applied 
from   March    26,    1976,    the   date   on    whKfli 


in  Section  415<c)  of  the  Act.'  They  ar- 
gue that  Section  415(c)  is  not  merely 
a  statute  of  limitations,  but  restricts 
our  jurisdiction  to  entertain  a  complaint 
for  damages  directed  against  carriers 
subject  to  our  jurisdiction.  DoD  argues 
that  Section  415  does  not  apply  to  claims 
for  overcharges  brought  by  the  United 
States  because  of  the  general  rule  that 
statutes  of  limitation  do  not  apply  to 
the  United  States  in  the  absence  of  clear 
and  manifest  Congressional  intent  that 
they  shall  apply.  However,  Defendants 
maintain  that  this  general  rule  is  in- 
applicable where,  as  here,  the  right 
sought  to  be  enforced  is  of  statutory  ori- 
gin. They  correctly  note  that  a  similar 
provision  in  Section  16(3)  of  the  In- 
terstate Commerce  Act,  49  U.S.C.  16t3> 
1958  ed.,*  from  which  Section  415  was 
derived,  has  been  consistently  viewed  as 
a  jurisdictional  limitation  on  the  Inter- 
state Commerce  Commission,  and  that, 
as  a  result  of  this  interpretation,  the 
ICC  has  applied  the  limitation  period 
provided  in  Section  16(3)  to  claims  by 
the  United  States."  Defendants  claim 
that  the  limitation  period  in  Section 
415  of  the  Communications  Act  must  be 
similarly  applied  to  claims  by  the  United 
States  against  carriers  brought  under 
the  Communications  Act. 

5.  In  United  States  of  America  by  Ad- 
ministrator of  General  Services  v.  AT&T 
et  al..  Docket  No.  14040.  F.C.C.  65-508,  30 
Fed.  Reg.  7932  (June  9,  1965).  we  fully 
considered  the  applicability  of  Section  415 
»c)  to  a  claim  for  overcharges  by  the 
United  States  against  AT&T  and  other 
carriers.  We  found  that  the  time  limita- 
tion set  forth  in  Section  415<c)  is  not 
applicable  with  respect  to  commencemeiit 
of  actions  by  the  United  States  against 
carriers  to  recover  overcharges.  We  le- 
affirmed  this  decision  in  United  States 
Department  of  Defense  v.  AT&T,  22  PCC 
2d  66,  68  <1970),  and  Department  of  De- 
fense V.  General  Telephone  of  the  North- 
west, 22  PCC  2d  70.  73  (1970).  Defend- 


it.'^  original  complaint  was  filed. 

•Section  416(c)  states: 

(c)  For  recovery  of  overcharges  action  at 
law  shall  be  begun  or  complaint  filed  with 
the  Conunlsslon  against  carriers  within  two 
years  from  the  time, the  cause  of  action  ac- 
crues, and  not  after,  subject  to  subsection 
(d)  of  this  section,  except  that  11  claim  for 
the  overcharge  has  been  presented  In  writing 
to  the  carrier  within  the  two-year  period  of 
limitation  said  period  shall  be  extended  to 
Include  two  years  from  the  time  notice  In 
writing  is  given  by  the  carrier  to  the  claimant 
of  disallowance  of  the  claim  or  any  part  of 
parts  thereof,  specified  In  the  notice. 

'Section  16(3)  provided  In  pertinent  part 
as  follows  prior  to  its  amendment  In  1968 : 

For  recovery  of  overcharges  action  at  law 
shall  be  begun  or  complaint  filed  with  the 
Commission  against  carriers  subject  to  this 
chapter  within  two  years  from  the  time  the 
cause  of  action  accrues,  and  not  after  •   •   • 

Section  i6(3)  was  amended  by  Public  Law 
85-762,  85th  Congress,  on  August  28,  1968.  to 
change  the  period  of  limitation  from  two 
years  to  three  years,  and  explicitly  to  bring 
the  Oovernment  within  Its  terms. 

•See  United  States  v.  Director  General,  80 
l.C.C.  143  (1923);  United  States  v.  Southern 
Railway  Co.,  2M  ICC.  203  (1962);  War  Ma- 
terials Reparation  Cases,  294  l.C.C.  5  (196S). 
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ants  contend  that  our  decision  in  Admin- 
istrator of  General  Services  was  in  error, 
and  should  not  be  followed.  Defendants 
argue  that  it  misplaced  reliance  on  three 
judicial  constructions  of  Section  16c3) 
of  the  Interstate  Commerce  Act.'  and 
maintain  that  we  principally  relied  upon 
United  States  v.  De  Qtteen  and  Eastern 
Railroad  Co..  which  they  contend,  failed 
to  recognize  Section  16(3)  as  a  jurisdic- 
tional limitation  on  the  ICC  to  entertain 
any  claim  for  overcharges  arising  under 
the  Interstate  Commerce  Act  rather  than 
merely  a  procedural  hmitation  on  a 
claimants  right  to  a  remedy.  De  Queen 
held  that  Section  16(3)  did  not  bar  an 
action  by  the  United  States  against  a 
railroad  to  recover  overcharges  becaiise 
no  basis  was  "  •  •  •  found  for  holding  that 
Congress  had  clearly  manifested  its  in- 
tention that  that  section  should  apply  to 
action  by  the  Government  to  collect  over- 
charges •  •  •  "  See  De  Queen,  supra  at  pp. 
601-602.  Defendants,  however,  contend 
that  the  court's  application  of  the  gen- 
eral rule  that  statutes  of  limitations  are 
inapplicable  to  the  sovereign  was  incor- 
rect and  its  holding  that  Section  16(3) 
(c)  was  inapplicable  to  claims  by  the 
United  States  for  overcharges  was  con- 
trary to  the  judicial  and  legislative  his- 
tory of  the  Interstate  Commerce  Act." 
They  therefore  maintain  that  De  Queen 
cannot  be  considered  controlling  with  re- 
spect to  interpretation  of  Section  415 
(c)  of  the  Communications  Act. 

6.  We  recognize  that  Section  415(c)  is 
a  jurisdictional  limitation  on  this  Com- 
mission to  entertain  claims  for  over- 
charges, and  that  the  comparable  Sec- 
tion 16(3)  has  been  described  as  extin- 
guishing the  claim  rather  than  merely 
barring  the  remedy."  We  applied  this 
construction  to  Section  415(b)  of  the 
Act  in  two  cases  subsequent  to  our  de- 
cision in  Administrator  of  General  Serv- 
ices, neither  of  which  involved  claims  by 
the  United  States  against  a  carrier." 
Nevertheless,  we  believe  our  holding  in 
Administrator  of  General  Services  that 
Section  415(c)  does  not  apply  to  claims 
by  the  United  States  against  carriers  for 
overcharges  was  consistent  with  prior 
judicial  construction  of  analogous  statu- 
tory provisions.  We  agree  with  Defend- 
ants that  the  decision  in  De  Queen  con- 
stituted the  primar>'  basis  for  our  hold- 
ing in  Administrator  of  General  Serv- 
ices.^* However,  we  cannot  agree  tliat  De 
Queen  ignored  the  effect  of  Section  16 
(3)   as  a  jurisdictional  bar  to  entertain 


the  complaint  before  it.  The  court  re- 
versed a  lower-court  decision  which  dis- 
missed the  same  complaint  on  grounds 
of  lack  of  jurisdiction  imder  Section  16 
(3)  to.  See  167  F.  Supp.  545.  552 
(1958).  Moreover,  the  court  app>ears  to 
have  addressed  the  jurisdictional  ques- 
tion involved  by  invoking  the  rule  of 
statutory  construction  that  ■••  •  •  stat- 
utes which  in  general  terms  divest  pre- 
existing rights  or  privileges  will  not  be 
applied  to  the  sovereign  without  express 
words  to  that  effect. "  '"  This  rule  of  con- 
struction works  to  sustain  a  substantive 
claim  by  the  sovereign  which  may  otlier- 
wise  be  abolished  by  the  running  of  a 
statute  divestiiig  pre-existing  rights. 
Sectioi:is  206  through  209  of  the  Act  give 
DoD  a  substantive  right  to  file  a  com- 
plaint with  this  Commission  for  alleged 
overcharges  by  a  carrier.  Section  415 ic) . 
like  Section  16i3>  (O  prior  to  its  amend- 
ment in  1958.  does  not  contain  express 
language  applying  the  time  limitation 
provided  therein  to  claims  by  the  United 
States  for  overcharges.  Tlius.  applying 
the  nile  of  construction  applied  in 
United  States  v.  United  Mine  Workers  of 
America,  supra,  this  Commission  retains 
jurisdiction  to  entertain  such  claims 
filed  beyond  the  expiration  of  the  two- 
year    period    in    Section    415(c)     even 


'"  United  States  v.  De  Queen  and  Eastern 
Railroad  Co..  271  P.  2d  597  (8th  Clr..  1959); 
United  States  v.  Yale  Transport,  184  F.  Supp. 
42  (SONY  1960);  Stexoart  v.  United  States, 
327  F.  2d  201    (10th  Clr.  1964). 

'-  Defendants  also  claim  that  the  Interpre- 
tation of  Section  16(3)  In  De  Queen  was  In- 
fluenced by  the  effect  of  Section  322  of  the 
Transportation  Act  of  1940,  49  U.S.C.  66.  Sec- 
tion 322  required  the  United  States  to  pay 
shipping  bills  prior  to  audit,  but  reserved 
to  the  United  States,  without  time  limita- 
tion, the  right  to  offset  overpayments  from 
amounts  subsequently  determined  to  be  due 
to  the  carrier.  Although  we  agree  that  the 
court  In  De  Queen  considered  the  effect  of 
Section  322,  that  provision  was  clearly  not 
the  primary  basis  for  the  court's  decision. 


-  Midstatc  Co.  v.  Pennsylvania  R.  Co..  320 
U.S.  356.  at  pp.  363.  364  (19431:  Kansas 
City  So.  R  Co.  ■:.  Wolf.  261  US.  133  (1923): 
Louisville  Cement  Co.  v.  ICC.  246  U.S.  638 
(1918);  A.  J.  Phillips  Co.  v.  Grand  Trunk 
Western  Ry  Co.,  236  U.S.  662   (1914>. 

•■■  Armstrong  Utilities,  et  al,  25  PCC  2d  385, 
at  389-390  ( 1971 1 :  Warrensburg  Cable.  Inc. 
et  al.  27  FCC  727.738  (1971). 

'•We  also  noted  In  Administrator  of  Gen- 
eral Sen-ices  that,  because  of  United  States 
Court  of  Claims  decisions  holding  that  car- 
riers bringing  claims  against  the  United 
States  were  not  bound  by  Section  16(3).  but 
by  the  six-year  statute  of  limitation  in  the 
Tucker  Act,  28  U.S.C.  2401.  Congress  found 
It  neces.sary  to  araend  Section  16(3)  to  im- 
pose upon  both  carriers  and  the  United 
States  the  same  periods  of  limitation  in 
bringing  claims  against  each  other.  Section 
16(3)  was  therefore  ordered  to  specifically 
apply  to  the  United  States.  Nothing  In  the 
legislative  history  of  the  amendment  indi- 
cates that  Congress  attempted  at  that  time 
to  interpret  the  prior  version  of  16(3)  as 
being  applicable  to  the  United  States.  At 
most.  Congress  recognized  that  the  right  of 
the  United  States  to  file  complaints  under 
the  pre-1958  language  of  Section  16(3)  was 
subject  to  question.  See  U.S.  Code  Cong.  & 
Admin.  News  (1958)  p.  3925. 

«The  United  States  District  Court  for  the 
Western  District  of  Arkansas  stated: 

Since  "ntle  49  U.SC.A.  16(3)  (c),  bars  the 
cause  of  action  after  two  years  and  more 
than  two  years  have  elapsed  since  the  Gov- 
ernment's cause  of  action  accrued,  and  since 
that  section  Is  jurisdictional,  the  Govern- 
ment's motion  for  summary  Judgment  must 
be  denied  and  the  defendant's  motion  to  dis- 
miss must  be  sustained  for  lack  of  juris- 
diction. 

'•  United  States  v.  United  Mine  Workers  of 
America,  330  U.S.  258,  272  (1947).  See  also 
Hancock  v.  Train.  —  U.S.  — .48  L  Ed.  2d  555 
( 1976) ;  Guarantee  Co.  v.  Title  Guaranty  Co., 
224  U.S.  152,  155  (1912);  LewU  v.  United 
States,  92  U.S.  618,  822  (1875) ;  United  States 
v.  Herron.  20  Wall  251,  263  (1873);  United 
States  V.  Stevenson,  215  U.S.  190,  197  (1909). 


though  similar  claims  by  private  parties 
would  be  abolished.'"  We  therefore  con- 
clude that  Section  415(c)  is  inapplicable 
to  the  complaint  before  us. 

7.  We  do.  however,  find  that  the  six- 
year  statute  of  limitations  in  28  U.S.C. 
2415ia)  is  applicable  to  the  instant  com- 
plaint. That  provision  states,  in  part: 

Subject  to  the  provisions  of  section 
2416  of  this  title,  and  except  as  otherwise 
provided  by  Congress,  every  action  for 
money  damages  brought  by  the  United 
States  or  an  ofiBcer  or  agency  thereof 
which  is  foimded  upon  any  conti-act  ex- 
press or  implied  in  law  or  fact,  shall  be 
barred  unless  the  complaint  is  filed  with- 
in six  years  after  the  right  of  action 
accrues  or  within  one  year  after  final  de- 
cisions have  been  rendered  in  applicable 
administrative  proceedings  required  by 
contract  or  by  law.  whichever  is  later: 
Provided.  That  in  the  event  of  later  par- 
tial payment  or  written  acknowledgment 
of  debt,  the  right  of  action  shall  be 
deemed  to  accrue  again  at  the  time  of 
each  such  payment  or  acknowledg- 
ment •   •   • 

While  DoDs  action  is  commenced 
pursuant  to  a  statutory  right,  the  foun- 
dation for  its  claim  for  damages  is  de- 
rived from  the  relationsliip  between  it 
as  the  carrier's  customer  and  the  car- 
rier. This  relationship  has  sufficient  ele- 
ments of  a  contractual  nature  to  war- 
rant our  holding  that  the  statute  of  lim- 
itation prescribed  in  28  U.S.C.  2415(a) 
is  applicable.  A  contrary  holding,  we 
note,  would  result  in  no  limitation  what- 
soever on  the  right  to  bring  the  com- 
plaint. The  Commission  has  previously 
referred  to  the  carrier-customer  rela- 
tionship as  involving  a  contract.  As 
stated  in  Comomdity  News  Service.  Inc. 
V.  The  Western  Union  Telegraph  Com- 
pany, 29  FCC  1205.  1213  (I960),  "The 
schedules  of  charges  filed  by  a  commu- 
nications carrier  pursuant  to  Section 
203(a)  of  the  act  constitutes  the  sole 
contract  between  the  carrier  and  the 
user  for  interstate  communications  serv- 
ice furnislied  by  such  carrier  •  •  •"  See 
also  Thornell  Barnes  Co..  et  al..  1  FCC  2d 
1247.  1319  (1965);  American  Telephone 
and  Telegraph  Company,  2  PCC  2d  303. 
304  ( 1966) .  This  is  sufficient  for  our  pur- 
poses here.  Since  Section  2415(a)  spe- 
cifically aplied  to every  action  for 

money  damages  brought  by  the  United 
States  or  an  officer  or  agency  thereof 
•  •  •",  and  we  have  foimd  that  Congress 
has  not  "otherwise  provided"  in  Section 
415  of  the  Act  a  limitation  period  appli- 
cable to  such  a  claim,  we  beUeve  that 
DoD's  claims  for  overcharges  allegedly 
occurring  prior  to  March  30,  1970,  are 
barred  by  this  provision.  We  cannot 
agree  with  DoD  that  Section  2415(a)  was 
intended  to  apply  only  to  actions  brought 
by  the  United  States  in  United  States 


''  This  rule  of  construction  allows  the 
United  States  "•  •  'to  maintain  belated 
actions  to  enforce  public  rights  regardless  of 
the  "governmental"  or  "business"  nature  of 
the  government -sponsored  activity  that 
created  the  rights."  Buatte  v.  United  States. 
350  F.  2d  386,  389  (1965).  See  also  United 
States  V.  Summerlin,  310  U.S.  414,  417  (1940) 
Chesapeake  Del.  Canal  Co.  v.  United  States. 
250  US.  123.  126  (1919). 
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courts.  Section  207  of  the  Act  allows  any 
person  claiming  to  be  damaged  by  any 
common  carrier  subject  to  the  Act  to 
either  make  a  complaint  before  this 
Commission  or  bring  suit  for  recovery  of 
the  damages  in  any  district  court  of  the 
United  States  of  competent  jurisdiction. 
The  same  cause  of  action  occurring  un- 
der the  Act  may  therefore  be  brought 
before  either  this  Commission  or  the 
courts.  We  believe  that  by  applying  Sec- 
tion 2415(a)  "to*  *  *  every  action  for 
money  damages  •  *  * ",  Congress  intend- 
ed the  limitation  period  therein  appli- 
cable to  any  cause  of  action  brought  im- 
der  Section  207  in  the  courts  to  Ukewise 
apply  to  any  damage  claims  brought  be- 
fore this  Commission. 

8.  We  believe  that  DoD  has  substan- 
tially comphed  with  Section  1.723  of  our 
Rules  in  alleging  damages.  We  also  will 
not  dismiss  the  amended  complaint  in- 
sofar as  it  relates  to  AT&T.  The  Issues 
it  raises  involve  Interpretation  of  provi- 
sions of  a  tariff  filed  before  this  Commis- 
sion by  AT&T  and  concurred  in  by  the 
C&P  companies.  We  believe  it  appropri- 
ate to  Include  AT&T  as  a  party  in  the 
hearing  although  it  may  not  be  the  car- 
rier hable  for  repayment  of  any  over- 
charges. 

9.  DoD's  amended  complaint  raises 
substantial  questions,  which  we  do  not 
now  decide,  concerning  the  rates  charged 
by  the  C&P  companies  to  DoD  for  full 
duplex,  four-wire  services  provided  since 
March  26,  1970.  Piior  to  June  13.  1974. 
the  applicable  provisions  of  AT&T  Tariff 
P.C.C.  No.  260  did  not  provide  a  specific 
rate  for  full  duplex  services  for  the 
Washington  Metropolitan  Area.  The 
tariff  did,  however,  provide  that  rates 
for  interexchange  channels  (non-WMA> 
for  full  duplex  services  would  be  the 
half  duplex  rate  plus  10  percent.  On  June 
13,  1974,  revisions  to  the  tariff  became 
effective  providing  that  the  same  rates 
applicable  to  half  duplex  services  would 
also  apply  to  full  duplex  services  "^  Since 


'•  With  regard  to  senes  2000  chauucls.  Sec- 
tion 3.2.2(A)  provides,  in  part: 

Series  2000  channels  are  furnished  for  serv- 
ice 7  days  a  week,  24  hours  per  day,  for  a 
minimum  period  of  one  month  (except  when 
ordered  a.s  temporary  service)  and  for  half- 
duplex  or  duplex  operation  on  a  two-point 
or  multi-point  basis  to  the  extent  specified 
herein.  Half-duplex  and  duplex  operation  are 
furnished  at  clianges  which  are  the  same  in 
either  case.  Series  2000  channels  may  Include 
(1)  voice  grade  interexchange  channels  (2) 
voice  grade  mtraexchange  channels  and  (3) 
certain  channels  fxirnlshed  wholly  within  the 
Washington  Metropolitan  Area.  (Emphasis 
added.) 

With  regard  to  Series  3000  channels.  Sec- 
tion 3.2.3(A)  provides,  m  part: 

Series  3000  channels  are  channels  of  voice 
grade  furnished  for  remote  metering,  super- 
visory control  and  miscellaneous  signalling 
purposes  and  for  data  transmission.  These 
channels  are  furnished  for  service  7  days  a 
week,  24  hours  per  day,  for  a  minimum  period 
of  one  month  (except  when  ordered  as  tem- 
porary service)  and  for  half-duplex  or  duplex 
operation  on  a  two-point  or  multi-point  ba- 
sis to  the  extent  specified  herein.  Half-duplex 
and  duplex  are  furnished  at  charges  tohtch 
wre  the  same  in  either  case.  The  number  of 
stations  that  may  be  cormected  and  the  dis- 
tance over  which  satisfactory  tran.-smlsslon  Is 
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C&P  jirovided  full  duplex  serviee  to  Del 
prior  to  June  13,  1974,  the  absence  of  4 
specific  rate  for  the  Washington  Metro- 
politan Area  presents  the  question  of 
whether  the  terms  of  the  tariff  existing 
prior  to  that  date  offered  full  duplex. 
Series  2000  and  3000  channels  for  WMA 
services  and,  if  not,  whether  the  C&P 
companies  have  provided  non-tariffed 
common  carrier  services  to  DoD  in  viot 
lation  of  Section  203  of  the  Act,  47  U.S.d 
203."  In  addition,  we  must  consider 
whether  the  charges  paid  by  DoD  for  any 
non-tariffed  services  were  just  and  rea* 
sonable  pursuant  to  Section  201(b)  ot 
the  Act,  47  U.S.C.  201(b) ."  If  the  term* 
of  the  tariff  prior  to  June  13,  1974  di^l 
offer  full  duplex.  Series  2000  and  300^ 
channels  for  WMA  services,  we  must  def 
termlne  what  rates  the  tariff  contem* 
plated  as  applying  thereto.  With  regard 
to  full  duplex,  Series  2000  and  3000  chan* 
nels  provided  to  DoD  subsequent  to  June 
13.  1974,  we  must  determine  what  ratee 
are  applicable  under  the  terms  of  the 
tariff  and  whether  such  rates  were  pro]> 
erly  charged  to  DoD  for  the  services  Ijt 
received. 

10.  Accordingly,  it  Is  ordered,  pursur 
ant  to  Sections  4(i).  4(j),  201,  203,  20^, 

206,  207,  208,  and  209,  of  the  Commul- 
nications  Act  of  1934,  as  amended,  47 
U.S.C.  154(i),  154(j),  201,  203,  205,  206, 

207,  208  and  209,  That  this  matter  |b 
hereby  designated  for  hearing  to  deter- 
mine the  following  issues: 

(1)  What  full  duplex  and/or  four- 
wire  Series  2000  and  2000  channels  have 
been  received  by  DoD  from  Defendants 
since  March  26,  1970,  and  what  charges 
have  been  paid  by  DoD  for  such  services. 

<  2 )  Whether  the  applicable  provisions 
of  AT&T  Tariff  F.C.C.  No.  260  in  effect 
subsequent  to  March  26,  1970,  and  prior 
to  June  13,  1974,  by  their  terms  offered 
full  duplex  and/or  four-wire  Series  2000 
and  30D0  channels  for  Washington  Mel 
ropolitan  Area  services. 

<  3 »  If  Tariff  P.C.C.  No.  260  did  not 
its  terms  offer  full  duplex  and/ or  foui 
wire  Series  2000  and  3000  channels  f< 
Washington  Metropolitan  Area  sei-vicfs 
between  March  26,   1970  and  June   1} 


possible  may  be  limited  by  operating  a4d 
transmission  factors  on  channels  fumlsli^d 
for  data  transmission.  These  channels  are  nftt 
suitable  for  the  transmission  of  direct  cut- 
rent  pulses.  Series  3000  channels  may  include 
(1)  Interexchange  channels,  (2)  Intraej- 
change  channels  and  (3)  certain  channeOs 
furnished  wholly  within  the  Washington 
Metropolitan  Area.   (Emphasis  addwi  \ 

"  Section  203  of  the  Act  requires  that  every 
carrier  subject  to  the  Act  only  charge  for 
Interstate  services  pursuant  to  schedules  of 
charges  filed  with  the  Commission.  It  fur- 
ther provides  that  failure  to  do  so  shaU  rie- 
sult  In  forfeiture  to  the  United  States  of 
the  sum  of  *500  for  each  offense  and  $^6 
for  each  and  every  day  of  the  continuance 
of  such  offense.  I 

"Section  201(b)  of  the  Act  provides.  In 
Ijart :  ! 

All  charges,  practices,  classifications,  a^d 
regulations  for  and  In  connection  with  suth 
communication  service,  shall  be  Just  and 
reasonable,  and  any  such  charge,  practice, 
classification,  or  regulation  that  is  unjtist 
or  unreasonable  Is  hereby  declared  to 
unlawful  •  •   • 


r 


1974,  whether  Defendants  have  provided 
non-tariffed  services  during  that  period 
to  DoD  in  violation  of  Section  203(a) 
of  the  Act  for  which  forfeitures  should 
be  Imposed  pursuant  to  Section  203  (e  > . 

(4)  If  Tariff  F.C.C.  No.  260  did  not  by 
its  terms  offer  full  duplex  and/ or  four- 
wire  Series  2000  and  3000  channels  for 
Washington  Metropolitan  Area  services 
between  March  26,  1970  and  June  13. 
1974,  whether  the  charges  paid  by  DoD 
to  Defendants  for  such  channels  dur- 
ing that  period  were  unjust  and  \uirea-  ■ 
sonable  in  violation  of  Section  201(b) 
of  the  Act  and,  if  so,  what  charges  for 
such  channels  would  have  been  just 
and  reasonable. 

(5)  If  Tariff  F.C.C.  No.  260  did  by 
its  terms  make  available  full  duplex 
and/or  four-wire  Series  2000  and  3000 
channels  for  Washington  Metropolitan 
Area  services,  whether  the  charges  paid 
by  DoD  for  such  channels  were  properly 
made  by  EJefendants  consistent  with  the 
terms  specified  in  the  tariff  and,  if  not. 
whether  Defendants  made  such  charges 
in  violation  of  Section  203(c)  of  the  Act 
for  which  forfeitures  should  be  Imposed 
pursuant  to  Section  203(e). 

(6)  Whether  the  charges  paid  by  DoD 
for  full  duplex  and/or  four-wire  Series 
2000  and  3000  channels  provided  by  De- 
fendants subsequent  to  June  13.  1974 
were  made  by  Defendants  consistent  with 
the  terms  specified  in  Tariff  P.C.C.  No. 
260  and,  if  not,  whether  Defendants 
made  such  charges  in  violation  of  Section 
203 <c)  of  the  Act  for  which  forfeitures 
.should  be  imposed  pursuant  to  Section 
203(e). 

(7)  What  damages,  if  any,  should  be 
awarded  to  DoD  In  the  form  of  payment 
for  overcharges  paid  by  DoD  to  De- 
fendants for  full  duplex  and/or  foui-- 
wire  Series  2000  and  3000  channels  pro- 
vided to  DoD  since  March  26,  1970. 

(8)  Whether  any  further  relief  should 
be  ordered. 

U.  It  is  further  ordered.  That  the 
hearing  in  this  proceeding  shall  be  held 
before  an  Administrative  Law  Judge  at 
a  time  and  place  to  be  specified  by  subse- 
quent order;  and  that  such  Administra- 
tive Law  Judge  shall  upon  closing  of  the 
record,  prepare  and  issue  an  initial  de- 
cision, which  shall  be  subject  to  the  sub- 
mittal of  exceptions  and  requests  for  oral 
argimient  as  provided  in  Sections  1.276 
and  1.277  of  the  Commission's  Rules  <47 
CFR  1.276  and  1.277),  after  which  the 
Commission  shall  Issue  its  decision  as 
provided  in  Section  1.282  of  the  Commis- 
sion's Rules  (47  CFR  Section  1.282). 

12.  It  is  further  ordered.  That  the  De- 
partment of  Defense,  American  Tele- 
phone and  Telegraph  Company,  Chesa- 
page  and  Potomac  Telephone  Company. 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia,  Chesapeake  and 
Potomac  Telephone  Company  of  Mary- 
land, Chesapeake  and  Potomac  Tele- 
phone Company  of  West  Virginia,  and 
the  Chief,  Common  Carrier  Bureau,  shall 
be  made  parties  to  this  proceeding. 

13.  It  is  further  ordered,  That  De- 
fendants' motions  to  dismiss  are 
GRANTED  in  part  consistent  with  the 
foregoing  opinion  and  are  otherwise 
denied. 
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14.  It  is  further  ordered.  That  DoD's 
motion  to  strike  is  DENIED. 

15.  It  is  further  ordered,  That  the 
parties  herein  may  avail  themselves  of 
an  opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(e)  of  the  Rules  47  CFR  1.221(e), 
within  twenty  (20)  days  of  the  release 
date  of  this  Memorandum  Opinion  and 
Order,  a  written  notice  stating  an  inten- 
tion to  appear  on  the  date  set  for  hear- 
ing and  present  evidence  on  the  issues 
specified. 

Federal  Communic.wions 

Commission, 
Vincent  J.  Mitllins. 

Secretary. 

[FR  Doc.77^805  Filed  3-23-77:8:45  am] 


(Docket  No.  21127:  Pile  No.  BFP-396: 
PCC  77-1471 

ADOLFO  AND  ELIAS   LIBERMAN 

Application  for  Renewal  of  Permit  to  De- 
liver Programs  by  Wireline  to  Radio 
Station  XEGM,  Tijuana,  Mexico;  Memo- 
randum Opinion  and  Order 

Adopted:  February  24, 1977. 
Released:  March  24, 1977. 

1.  The  Commission  has  for  considera- 
tion: (a)  the  above -captioned  applica- 
tion; (b)  a  petition  to  deny  said  appli- 
cation filed  February  27.  1976,  on  behalf 
of  Tele-Broadcasters  of  California,  Inc. 
licensee  of  radio  station  KALI*  AAJ) ,  San 
Gabriel,  California  (KALI);  Cc*  The 
Liberman's  opposition  pleading  of  June 
21,  1976;  (d)  KALI'S  reply  thereto;  (e) 
an  earlier  unresolved  "opposition"  to  the 
grant  of  the  above-captioned  appUcation 
filed  in  January  1972  on  behalf  of  RKO 
General,  Inc.,  licensee  of  KHJ(AM) ,  Los 
Angeles,  California  (RKO);  and  (f)  re- 
lated pleadings  exhibits,  and  correspond- 
ence. 

2.  The  essential  facts  of  the  Liberman 
program  export  operation  are  as  follows : 
Adolfo  Liberman,  in  partnership  with  a 
son,  Ellas,  has,  since  early  1970,  held  an 
authorization  to  deUver,  by  wireline, 
Spanish-language  programs  to  radio  sta- 
tion XEGM(AM),  in  Tijuana.  Mexico 
(950  kHz.  10  kW  day,  5  kW  night,  DA-2  > . 
According  to  patterns  notified  to  the 
Commission  by  the  Mexican  government, 
XEGM's  daytime  operation  is  character- 
ized by  major  lobes  oriented  in  a  gener- 
ally north-south  configuration,  and  dur- 
ing nighttime  hours,  a  single  major  lobe 
oriented  in  a  westerly  direction.  Thus, 
particularly  during  daytime  hours,  the 
station  Is  consistently  received  through- 
out southern  California  and  competes 
with  radio  stations  assigned  to  San  Diego, 
Los  Angeles,  and  elsewhere  in  the  area. 
The  authorization  held  by  the  Libermans 
was  issued  pursuant  to  Section  325(b) 
of  the  Communications  Act,  which  re- 
quires that  a  special  permit  be  obtained 
by  persons  who  produce  and  feed  pro- 
gram material  to  a  foreign  station  con- 
sistently received  in  the  United  States. 
The  programming  originates  at  5724 
dollywood  Boulevard,  Los  Angeles,  and 
consists  of  "MOR  Spanish  music  •  •  ••• 
with  limited  segments  of  sports,  public 
service  announcements,  and  other  pro- 


grams "of  Interest  to  the  southern  Cali- 
fornia and  Baja  California  Spanish- 
speaking  population."  Compliance  with 
the  NAB  code  is  claimed.  Except  for  oc- 
casional preemptions  mandated  by  Mex- 
ican law,  XEGM  is  exclusively  pro- 
grammed by  the  Libermans,  averaging 
20  hours  daily.  Most  (about  16  hours 
daily)  is  delivered  via  leased  wireline 
interconnections  provided  by  Pacific 
Telephone  and  Telegraph  Compsmy  (cir- 
cuit No.  7KB2581>.  The  remainder  of 
the  programming  (about  four  hours 
daily"  consists  of  tapes  and  cassettes 
produced  by  the  Libermans  and  delivered 
in  Tijuana  by  private  courier. 

3.  The  Libermans'  program  export 
permit  was  routinely  renewed  in  1971 
(BFP-389).  Their  next  mow-pending' 
renewal  application,  however,  was  placed 
on  deferred  status  because  of  a  com- 
plaint by  RKO  alleging  that  the  use  of 
excessive  power  and  overmodulation  at 
XEGM  was  causing  second  adjacent 
channel  interference  to  KHJ,  Los 
Angeles,  on  930  kHz.  These  aUegations 
were  not  directed  against  the  Liberman 
operation  per  se.  but  sought  onlj'  to  use 
the  Libermans'  program  export  renewal 
application  as  a  vehicle  for  effecting 
changes  in  XEGM's  technical  modes  of 
operation.' 

4.  The  KALI  petition  rests  on  some- 
what different  grounds.  As  licensee  of  a 
Spanish -language  station  in  San  Gabriel 
(suburban  Los  Angeles >.  it  competes 
directly  with  the  program  fare  offered  by 
the  Libermans  over  the  facilities  of 
XEGM.  KALI'S  arguments  in  support  of 
its  petition  to  deny  may  be  summarized 
as  follows:  as  a  Spanish-language  AM 
station  in  suburban  Los  Angeles  <  1430 
kHz,  5  kW.  DA-2).  it  competes  with  the 
Libermans  for  advertising  revenues  and 
audiences  in  the  Los  Angeles  metro  area 
and  therefore  has  standing  as  a  party  in 
interest  under  FCC  v.  Sanders  Brothers 
'Radio  Station.  309  U.S.  470  (1940) ;  that 
contrary  to  the  provisions  of  the  ITU 
regulations '  and  the  "principle  of  pri- 
mary service"  established  in  the  1973 
U.S. /Mexican  FM"  side  agreement"  \  the 

'  Since  we  have  concluded."  Infra,  that  the 
apparent  interference  caused  by  XEGM  is  a 
proper  basis  upon  which  to  question  whether 
the  public  Interest  would  be  served  by  grant- 
ing the  above-captloned  renewal  application, 
we  will  place  the  burden  of  proceeding  with 
the  Introduction  of  evidence  under  the  inter- 
ference Issues  (Issues  1  and  2)   on  RKO. 

'  International  Telecommunications  Con- 
vention — TTAS-4893 —  was  signed  by  the 
United  States  without  reservation,  and  by 
Mexico  with  certain  reservations  not  appli- 
cable here.  Article  7.  Section  1,  paragraph 
423(2)  reads  as  follows: 

In  principle,  except  In  the  frequency  band 
3900-4000  kc/s,  broadcasting  stations  using 
frequencies  below  5060  kc  s  or  above  41  Mc^s 
shall  not  employ  power  exceeding  that  neces- 
sary to  maintain  economically  an  effective 
national  service  of  good  quality  within  the 
frontiers  of  the  country  concerned. 

Whether  this  principle  Is  being  violated  by 
XEGM  is  a  matter  of  ongoing  diplomatic 
discussions  with  Mexico. 

•The  pertinent  text  of  the  "side  agree- 
ment" reads  as  follows: 

FM  broadcasting  stations  within  the  Juris- 
diction of  each  party  wUI  be  assigned  and 
oi>erat«d  for  the  basic  purpose  of  providing 


Libermans,  through  the  agency  of 
XEGM,  are  operating  a  de  facto  Los 
Angeles  station,  both  in  terms  of  pro- 
gramming and  advertising  support;  that 
any  pubUc  need  for  the  Liberman  opera- 
tion which  may  have  once  existed  has 
been  extinguished  by  the  advent  of  U.S.- 
licensed  Spanish-language  service  in  the 
Los  Angeles  area  <  including  radio  station 
KWKW.  Pasadena,  as  well  as  KALI  in 
San  Gabriel)  and.  in  line  with  our  deci- 
sion in  American  Broadcsting  Compmi- 
ies.  Inc..  35  FCC  2d  1  (1972'.  the  Liber- 
man operation,  wliich  is  not  subject  to 
our  community  ascertainment  and  other 
programming  requirements,  should  be 
terminated.  KALI  also  documents  its 
claim  that  air  time  on  KLVE(FM).  Los 
Angeles,  acquired  in  1975  by  Adolfo 
Liberman  and  his  three  sons  'Elias. 
Julio,  and  Jose»  is  sold  in  combination 
with  XEGM,  and  suggests  that  because 
Jose  Liberman  (a  Mexican  national  and 
65  percent  owner  of  XEGM>  is  also  a  20 
percent  principal  in  KLVE,  the  entire  ar- 
rangement amounts  to  a  "•  •  •  con- 
spiracy to  defeat  the  alien  ownership 
laws  of  two  nations." 

5.  The  Libermans  contend  that  KALI 
lacks  standing  to  invoke  statutory  reme- 
dies because  the  economic  injurj-  claimed 
is  not  "certain  and  definite;"  that 
XEGM's  current  operation  is  licensed  by 
the  Mexican  government  through  July  2. 
1989;  that  under  our  holdings  in  Lansing 
Eroadcasting  Company.  15  FCC  400 
•  1950)  and  American  Broadcasting- 
Paramount  Theatres,  Inc.,  21  PCC  624 
<1956>.  KALI  is  entitled  to  no  greater 
immunity  from  foreign  competition  than 
from  domestic  competition;  that  in  addi- 
tion to  serving  the  needs  of  2.400,000 
Spanish -speaking  listeners  scattered 
throughout  the  Los  Angeles  metro  area  as 
well  as  San  Diego  and  Orange  counties. 
XEGM  also  serves  a  large  number  of_ 
Mexican  listeners  with  interests  coincid- 
ing with  those  of  the  Mexican-American 
audience  north  of  the  border;  that  Mexi- 
can listeners  are  further  accommodated 
by  preemptions  periodically  ordered  by 
the  Mexican  government  during  which 
XEGM  carries  Mexican  network  mate- 
rial of  vital  interest  to  the  residents  of 
Baja  California;  that  XEGM  has  and 
continues  to  engage  in  a  variety  of 
philanthropic  activities  (eg..  Guate- 
malan earthquake  relief,  sponsorship  of 
cross-border  sporting  events,  fimd-rais- 
ing  for  Mexican -American  student 
scholarships,  and  so-on)  ;  that  many 
commercials  broadcasted  over  XEGM  are 
sponsored  by  Mexican  companies  or  con- 
cern U.S.  products  sold  in  Mexico;  that 
Spanish-language  services  provided  by 
KALI  and  KWKW  in  the  Los  Aiageles 
area  do  not  reach  the  large  Spanish- 
speaking  populations  in  Orange  and  San 
Diego  counties  and,  viewed  overall,  are 
not  equivalent  in  quality  or  coverage  to 
the  service  rendered  by  XEGM;  tliat  in 


an  effective  service  to  Its  nationals  within 
Its  frontiers. 

It  win  be  noted  that  on  its  face  the  side 
agreement  applies  only  to  FM  broadcast  sta- 
tions. KAIil's  efforts  to  invoke  the  terms  of 
the  "side  agreement"  against  a  Mexican  AM 
station  (XEGM)  must  therefore  be  rejected. 
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contrast  to  KALI,  XEGM's  average  com- 
mercial limit Is  wen  below  18 

minutes  per  hour;"  that  XEOM  accepts 
no  announcements  promoting  lotteries, 
liquor,  cigarettes,  fortune-tellers,  palm 
readers,  astrologers  or  faith  healers  and 
that  its  programming  otherwise  accords 
with  all  accepted  program  standards  for 
U.S.  stations  and  therefore  meets  the  test 
laid  down  in  Wrather- Alvarez  Broad- 
casting. Inc.  V.  FCC.  248  F.  2d  646  (1957)  : 
that  KALI  Is  assuming  the  role  of  a  "pri- 
vate Secretary  of  State"  in  attempting 
to  use  the  Liberman  application  as  a 
vehicle  for  testing  the  propriety  of 
XEGM's  10  kW  operation,  this  being  a 
matter  for  negotiation  between  govern- 
ments; and  that  since  the  United  States 
has  no  jurisdiction  over  foreign  stations. 
the  practical  effect  of  denying  the  Liber- 
man application  would  be  to  deprive  the 
Commission  of  "•  •  •  control  over 
either  the  power  of  XEOM  or  its  pro- 
grams." The  Liberman  operation  is  en- 
dorsed by  various  groups  and  organiza- 
tions In  Southern  California,  including 
the  City  Council  of  the  City  of  Los 
Angeles. 

6.  In  support  of  its  claim  of  economic 
Injury,  KALI  has  furnished  estimates 
that,  based  on  ARB  surveys  showing 
XEOM  to  be  the  leading  Spanish-lan- 
guage station  in  the  Los  Angeles  area, 
KALI  is  losing  advertising  revenue  at 
the  rate  of  $16,000  per  month.  While 
this  estimate  may  be  highly  inflated,  it 
Is  clear  from  the  Information  of  record 
that  KALI  and  XEGM  do  in  fact  com- 
pete for  advertismg  revenue  in  the  Los 
Angeles  area,  and  that  KALI  is  sustain- 
ing some  loss  of  revenue  from  the  XEGM 
operation.  In  view  of  the  significant  ex- 
pansion of  norms  governing  standing  in 
administrative  proceedings  which  has 
taken  place  over  the  past  decade,  we 
find  that  KALI  has  standing  to  prosecute 
Its  petition  to  deny  the  Liberman  appli- 
cation. City  of  Camden.  8  RR  2d  404 
(1966)  ;  Eagle  Broadcasting  Company, 
17  RR  2d  766  <  1969)  ;  Office  of  Communi- 
cations of  the  United  Church  of  Christ 
V.  FCC.  359  F.  2d  994  (1966);  Midcon- 
tinent  Broadcasting  Company  of  Wis- 
consin. 12  FCC  2d  111  (1968)  ;  American 
Broadcasting  Companies,  Inc.,  35  FCC 
2d  1  (1972).  Beyond  the  narrow  issue 
of  standing,  however,  it  is  apparent  that 
the  competitive  relationship  between 
KALI  and  XEGM  does  not.  standing 
alone,  entitle  KALI  to  the  relief  re- 
quested. American  Broadcasting-Para- 
mount Theatres,  supra. 

7.  In    American    Broadcasting    Com- 
.  panics,  supra,  after  a  lengthy  recitation 

of  the  legislative  history  of  Section 
325 <b)  of  the  Communications  Act,  we 
asserted  jurisdiction  in  a  situation  in 
which  ABC's  program  export  permit 
•  issued  in  furtherance  of  Its  network 
aSUiation  with  VHF  television  station 
XETV,  Tijuana)  had  been  challenged  by 
a  UHF  television  station  in  San  Diego, 
and  held  that  despite  the  fact  that  the 
legislative  hLstory  of  Section  325(b)  is 
somewhat  different  than  that  of  the 
Act  £is  a  whole,  licensing  actions  taken 
under  Section  325(b)  must  nonetheless 
meet  the  public  Interest  standard  laid 
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down  in  Section  309  of  the  Act.  Further, 
this  was  interpreted  to  encompass  ques- 
tions of  areas  and  populations  served 
by  the  parties  to  the  dispute,  the  con- 
sequences to  the  public  of  a  tennlnation 
of  the  ABC/XETV  network  affiliation, 
the  overall  programming  practices  of 
tlie  Mexican  affiliate,  and  other  issues 
bearing  on  the  public  Interest.  This  viev» 
of  our  jurisdiction  was  upheld  by  the 
U.S.  Court  of  Appeals  (D.C.  Cir.)  in  a 
memorandum  judgment  filed  December 
27,  1972  (Case  No.  72-1612)  which,  al- 
though consistent  with,  went  beyon(J 
the  earlier  holding  In  Wrather -Alvarez 
Broadcasting,  supra.  In  which  the  sam« 
Court,  while  declining  to  apply  full  comt 
parative  criteria,  confirmed  oiu*  authori- 
ty to  "•  *  •  consider  the  character  of 
[the]  programming  •  •  '"In  passing 
on  applications  filed  imder  Section 
325(b)  of  the  Act.  It  has  therefore  hcen 
abundantly  established  that  our  man- 
date under  Section  325(b)  goes  beyond 
the  mere  prevention  of  obnoxious  pro- 
gramming to  include  the  prevention  of 
"•  •  •  severe  interference  by  Mexican 
border  stations  •  *  •"  American  Broad f 
casting  Companies,  supra,  at  p.  5.        ; 

8.  This  Is  not  to  say  that  an  adf 
minlstrative  proceeding  before  thli 
agency  is  the  proper  foriim  to  determme 
compliance  by  foreign  stations,  ove^ 
which  we  have  no  jurisdiction,  with  Inf 
ternational  agreements.  These  matter^ 
are  governed  by  treaty  and,  when  disf 
putes  arise,  must  be  resolved  through 
diplomatic  channels.  However,  because 
of  Jose  Liberman 's  controlling  Interest  in 
Difusora  del  Valle,  S,A.,  licensee  of 
XEGM,  the  history  of  our  dealings  witli 
Mexico  regarding  that  station  become 
relevant  and  are  therefore  synopsize^ 
below.  \ 

9.  Station  XEGM  was  notified  for  dayj- 
time  power  increase  from  2.5  kW  to  ^ 
kW,  omni-dlrectional  antenna  daytime, 
in  Mexican  Change  list  164  dated 
December  15,  1953.  In  response  to  that 
notification,  we  objected  on  the  ground 
of  predicted  Increases  In  Interference 
to  stations  KHJ,  Los  Angeles  on  930 
kHz,  and  KFWB,  Los  Angeles,  on  980 
kHz.  Thereafter,  in  Mexican  (Change 
Lists  169  and  170,  dated  June  15  and 
July  6,  1954,  respectively,  the  proposed 
daytime  power  of  XEGM  was  decreased 
from  5  kW  to  3.5  kW.  We  again  objected 
on  the  ground  that  the  then-existing 
operation  of  XEGM  at  2.5  kW  caused 
interference  to  the  above-mentioned  sta- 
tions in  Los  Angeles,  and  that  any  In- 
crease in  radiation  from  XEGM  would 
necessarilys  aggravate  the  problem.  In 
this  connection,  Annex  V  of  the  1957 
agreement  with  Mexico  provided  far 
XEGM  as  a  specific  case  at  2.5  kW.  omnt- 
directional.  As  part  of  the  negotiations 
with  Mexico  for  a  new  agreement,  a 
notification  was  received  from  Mexico 
in  Change  List  237,  dated  February  2, 
1967,  reducing  the  proposed  daytime 
power  increase  from  3.5  kW  to  2.5  kW, 
thereby  ellmmating  the  outstanding  obh 
jection.  No  specific  provision  was  made 
for  XEGM  In  the  new  agreement  with 
Mexico  signed  by  the  United  States  ofi 
December  11, 1968. 


10.  In  Change  List  252  dated  January 
16, 1969,  notification  was  given  by  Mexico 
of  a  pr(^}08al  to  Increase  the  XEOM 
facilities  from  2.5  kW,  ND,  UnL  to  10 
kW  day/5  kW  night,  DA-2  (the  present 
modes  of  operation) .  By  letter  of  Mareh 
20,  1969,  we  reserved  the  right  to  object 
to  the  proposal.  By  letter  dated  June 
26,  1970,  Mexico  provided  certain  addi- 
tional data  but  indicated  that,  because 
of  the  conditional  nature  of  our  earlier 
objection,  it  had  already  licensed  XEGM 
to  operate  In  the  manner  proposed.  Since 
that  date,  we  have  continued  to  object 
to  these  modes  of  operation  on  the  twin 
groimds  that  the  use  of  10  kW  within 
the  border  zone  Is  per  se  a  violation  of 
Article  IX(B)  (4)  of  the  1970  U.S./Mexi- 
can  standard  broadcasting  agreement 
(TIAS-7021),  and  that  by  operating 
with  its  presently  authorized  modes, 
XEGM  appears  to  cause  objectionable 
interference  to  stations  KFRE,  Fresno 
(940  kHz);  KAVR,  Apple  Valley  (960 
kHz) ;  KNEZ,  Lompoc  (960  kHz)  ;  and 
KHJ,  Los  Angeles  (930  kHz),  all  in 
California.  This  matter  was  most  recent- 
ly brought  to  the  attention  of  the  Dlrec- 
cion  General  de  Telecommunicaciones 
on  Jirne  22, 1976. 

11.  While  family  relationships  per  se 
do  not  warrant  an  inference  that  the 
parties  involved  are  acting  in  concert, 
tlie  circumstances  surrounding  such  rela- 
tionships may  create  a  presumption 
which  can  be  rebutted  only  through  the 
hearing  process.  Stuart  W.  Epperson  et 
ah.  21  RR  675  (1961);  1  RR  2d  521 
(1963).  See  also  East  Arkansas  Broad- 
casters. Inc.,  20  RR  934  (1960) ;  Southern 
Indiana  Broadcasters,  Inc.,  14  RR  117 
(1956).  On  the  facts  thus  far  developed 
in  this  case,  there  appears  to  be  a  strong 
likelihood  that  Adolfo  and  Ellas  Liber- 
man are  not  dealing  at  arms  length  with 
XEGM  in  the  person  of  Jose  Liberman. 
with  whom  they  share  office  space  in  Los 
Angeles,  and  that,  acting  in  concert,  they 
procured  the  filing  and  gmnt  of  the 
XEGM  power  tocrease  application  (Clave 
61-XI-lO)  with  a  view  to  obtaining  a 
competitive  AM  operation  based  in,  and 
programmed  from,  the  City  of  Los  Ange- 
les. It  follows  that  they  might,  should 
they  so  desire,  procure  the  filing  and 
grant  of  an  application  for  modification 
of  the  XEGM  facilities  to  reduce  the  au- 
thorized power  of  XEOM  to  levels  con- 
templated by  the  1970  U.S./Mexican 
standard  broadcasting  agreement  (TIAS- 
7021),  thereby  ending  long-standing 
problems  of  adjacent  channel  interfer- 
ence, as  detailed  in  paragraph  10,  supra* 

12.  Assuming,  arguendo,  that  Adolfo 
and  Ellas  Liberman  are  powerless  to 
bring  about  corrective  action  through 
the  agency  of  the  Mexican  licensee 
(Jose),  we  are  still  left  with  the  basic 
issue  of  whether  persons  holding  a  Sec- 
tion 325(b)  permit  should  be  allowed  to 
use  as  a  conduit  a  foreign  station  which 
apparently  causes  objectionable  inter- 


L 


'  This  would  require  reduction  to  5  kW  or 
less,  wltb  operating  modes  providing  protee- 
tlon  equivalent  to  2JJ  kW  omnidirectional, 
as  specified  In  the  1967  bilateral  agreement 
with  Mexico 
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ference  as  defined  in  the  pertinent  inter- 
national agreement,  .^s  already  indicated, 
while  Questions  of  treaty  compliance 
must  be  dealt  with  through  diplomatic 
channels,  the  existence  of  ofjjectior.able 
interference  can  properly  be  weiglied  in 
determining  whether  the  public  interest 
is  served  by  continuing  to  authorize  the 
Libermans  to  pionde  program  feeds  to 
the  interfering  station.' 

13.  On  the  basis  of  information  of  rec- 
ord, we  recognize  that,  tlirough  tlie  fa- 
cilities of  XEGM.  tlie  Libermans'  present 
programming  and  commercial  practices 
are  not  objectionable  under  tiie  test  laid 
down  in  Wrather-Alvarez  Broadcast ifiy. 
supra.  We  also  recognize  the  likelihood 
that  XEGM,  as  presently  operated,  serves 
areas  and  populations  in  southern  Cali- 
fornia which  do  not  receive  primary 
service  from  any  U.S. -licensed  Spanish- 
language  station.  Tliese  findings,  how- 
ever, could  in  no  event  justify  renewal 
of  the  program  export  authorization  if. 
in  rendering  the  service  XEGM  is  in  fact 
causing  interference  to  U.S.-licensed  sta- 
tions beyond  the  levels  permitted  by 
treaty.  For  tliis  reason,  hearing  issues 
going  to  the  public  need  for  the  Liber- 
man service,  the  areas  and  populations 
served,  alternative  sources  of  similar  pro- 
gramming, and  the  probable  conse- 
quences of  its  withdrawal  have  not  been 
included  in  this  Order. 

14.  Finally,  with  regard  to  XEGM.  v.e 
must  observe  that  while  issues  of  treaty 
compliance  and  objectionable  interfer- 
ence are  legally  separable,  a  reduction  in 
autliorized  power  to  levels  consistent  with 
the  1970  U.S./Mexican  standard  broad- 
cast agreement,  plus  a  commitment  by 
XEGM  to  switch  to  its  nighttime  facili- 
ties at  local  sunset,  would  appear  to  offer 
a  basis  for  negotiation  between  the  Lib- 
ermans and  the  Broadcast  Bureau  look- 
ing toward  resolution  of  this  proceeding 
via  a  consent  agreement. 

15.  Accordingly,  it  i.i  ordered.  That 
KALI'S  petition  to  deny  and  RKO's  ear- 
lier opposition  to  the  grant  of  the  above- 
captioned  application  ARE  GRANTED 
to  the  extent  indicated  herein,  and  in  all 
other  respects  ARE  DENIED. 

It  is  further  ordered.  That  pursuant 
to  Sections  309' e)  and  325ib>  of  tlie 
Communications  Act  of  1934.  as  amend- 
ed, the  above-captioned  application  IS 
DESIGNATED  FOR  HEARING  at  a  time 
and  place  to  be  specified  by  subsequent 
Order,  upon  the  following  issues: 

<  1 )  To  determine  the  extent,  if  any.  of 
objectionable  interference  caused  by 
XEGM.  operating  with  its  presently  au- 
thorized modes,  to  stations  authorized  to 
operate  in  the  United  States,  such  deter- 
mination to  be  made  in  accordance  with 
the  provisions  of  the  1970  U.S.  Mexican 
standard  broadcast  agreement  (TIAS- 
7021  • . 


•  2  •  To  determine  whether  XEOM  op- 
erates during  nighttime  hours  with  its 
presently  authorized  and  notified  day- 
time power  and  directional  pattern. 

1 3 '  To  determine,  m  light  of  the  evi- 
dence adduced  pursuant  to  the  preceding 
issues,  whether  a  grant  of  the  above- 
captioned  application  would  serve  tlie 
public  interest,  convenience,  and  neces- 
sity. 

It  is  further  ordered.  That  Tele-Broad- 
casters of  California.  Inc.  (KALI) ;  RKO 
General,  Inc.  (KHJ)  :  KFRE  Broadcast- 
ing. Inc.  I  KFRE) ;  BHA  Enterprises.  Inc. 
'K.\VTl> ;  and  KNEZ.  Inc.  iKNEZ)  ARE 
M.\DE  PARTIES  to  this  proceeding. 

It  is  further  ordered,  That  m  line  with 
oi'.r  policy  of  affording  full-party  status 
to  a  foreign  station  in  American  Broad- 
casting Companies,  supra.  Difusora  del 
Yalle.  S.A.  'XEGM)  is  also  made  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  with  respect 
to  I>suc  3.  the  burden  of  proceeding  with 
the  introduction  of  e\'idence  is  placed  on 
the  applicant. 

It  is  further  ordered.  That  with  respect 
to  Issues  1  and  2.  tlie  burden  of  proceed- 
ing with  the  introduction  of  evidence  is 
placed  on  RKO  General.  Inc. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  all  parties 
herein,  pursuant  to  Section  1.221  of  the 
Commission's  Rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  Order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311<a><2)  of  the  Communications  Act 
and  S  1.594  of  the  Cwnmission's  rules, 
give  public  notice  of  the  hearing  m  a 
Los  Angeles  daily  newspaper  of  general 
circulation,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  bv 
S  1.594' g'  of  the  Rules. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 
[FR  Doc.77-8802  Filed  3-23-77:8:45  ami 


Field  inteu.«!:y  rc.icilngs  taken  aton  ''.e 
KHJ  building  in  Los  Angelas  on  or  about 
November  19.  1976.  indicate  that  XEGM  niav 
not  be  switching  to  its  authorized  nishttime 
power  and  pattern  at  local  sunset.  Tijuana 
If  true,  the  Interference  impact  on  U.S  s:.t- 
tlons  would  be  even  greater  than  that  ca'- 
culated  under  the  notified  patterns. 


[Docket  Nos.  21146  and  21147:  FUe  Nos. 
135-A-L-96  and  8-A  L-116| 

BIG  SPRfNG  AIRCRAFT,  INC.,  AND  EL 
PASO  AIR  TRANSPORT 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  March  11. 1977. 

Released:  March  21,  1977. 

In  re  applications  of  Big  Spring  Air- 
craft. Inc  .  Big  Spring,  Texas,  and  El 
Paso  Air  Transport  d'b'a  Trans  Re- 
gional Airline  Big  Spring.  Texas,  for  an 
Aeronautical  Advisory  Station  to  senice 
Howard  County  Airport.  Big  Spring,  Tex. 


1.  Big  Spring  Aircraft.  Inc.  'herein- 
after called  Big  Spring)  and  El  Paso 
Air  Transport  d  b/a  Trans  Regional  Air- 
line (hereinafter  called  Trans  Regional- 
have  each  filed  an  application  for  new 
aeronautical  advisory  facilities  at  tlie 
same  airport.  Section  87.251  (a  >  of  the 
Commissions  rules  provides  that  only 
one  aeronautical  advisory  station  may 
be  authorized  to  operate  at  a  landini; 
area  and.  therefore,  the  above-captioned 
applications  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  a  comparative  hearing 
in  order  to  determine  which  application 
should  be  granted.  Except  for  the  issues 
sjiecified  herein,  each  applicant  is  other- 
wise qualified. 

2.  The  Commission  has  received  bv 
letter  of  January  10.  1977.  from  Trans 
Regional  statements  from  local  pilots 
which,  if  true,  reflect  violations  of  Sub- 
part C.  Part  87  of  the  Commission's  rules 
by  Big  Spring.  Further,  there  is  no  cur- 
rent authorization  outstanding  for  a 
UNICOM  in  the  name  of  Big  Spring  al- 
though they  apparently  are  operating 
a  UNICOM  station  at  Howard  County 
Airport.' 

3.  In  view  of  tlie  foregoing,  it  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309' ei  of  the  Communications 
Act  of  1934,  as  amended,  and  ?  0.331  of 
the  Commission's  rules,  the  above-cap- 
tioned applications  are  hereby  desig- 
nated for  hearing  m  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order  on  the  fol- 
lowing comparative  issues: 

•  a'  to  determine  which  apphcant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

<  1 '  location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns : 

1 2 1  hours  of  operat  ion : 

•  3 1  personnel  available  to  provide  ad- 
visory service: 

<4>  experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  commu- 
nications, including  but  not  limited  to 
operation  of  stations  in  the  Aviation 
Services  iPart  87'  that  may  be  or  have 
been  authorized  to  the  apphcant: 

"5 1  ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  section  87.257 
of  the  Commission's  rules: 

<6i  proposed  radio  system  including 
control  and  dispatch  points:  and. 

«7i  the  availabihty  of  the  radio  facil- 
ities to  other  fixed-base  operators. 

lb  I  To  determine  whether  Big  Spring 
has  operated  an  aeronautical  advisory 
station  at  Howard  Coimty  Airport,  Big 
Sprmg.  Texas,  without  a  valid  authoriza- 
tion in  violation  of  the  Commission's 
rules  and  the  Commimications  Act  of 
1934.  as  amended,  and  if  so.  the  effect 


■  Big  Spring  Aircraft.  Inc.  was  the  license* 
of  Aeronautical  Advisory  Station  WLZ3  at 
Howard  County  Airport.  January  1960  to  Juna 
1969.  The  Commission's  records  do  not  Indi- 
cate that  the  station  license  was  ever  renewed! 
after  this  date. 
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of  such  violation  on  Big  Spring's  Quali- 
fications to  be  a  Commission  licensee. 

<c»  To  determine  whether  Big  Spring 
has  operated  an  aeronautical  advisory 
station  at  Howard  Comity  Airport.  Bis 
Spring.  Texa.s.  in  violation  of  Subpart  C. 
Part  87.  and  if  so.  the  effect  of  such 
violation  on  Big  Spring's  qualifications 
to  be  a  Commission  licen.see. 

(d'  To  determine  in  light  of  the  evi- 
dence adduced  in  the  foregoing  issue.n 
which,  if  either  of  the  application  should 
be  granted. 

3.  It  j.5  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introducHon 
of  evidence  and  the  burden  of  proof  on 
Issue  lb)  i.':  on  Bis  Spring,  the  burden 
of  proceeding  with  the  introduction  of 
evidence  on  issue  ic>  is  on  Tran.-,  Re- 
gional, and  the  burden  of  proof  on  issue 
(c)  is  on  Big  Spring.  On  all  other  issues. 
the  burdens  are  on  each  applicant  v.ith 
respect  to  its  apphcation  except  issue  tc\< 
which  is  conclusory. 

4.  It  is  ordered.  That,  to  avail  them- 
selves of  an  opportunit.v  to  be  heard. 
Trans  Regional  and  Big  Spring,  pursuant 
to  I  1.221  ic>  of  the  Commis.sions  rules. 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  Order,  fi.lc 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  is.<;ues  speci- 
fied in  this  Order.  Failure  to  file  a  writ- 
ten appearance  within  the  time  specified 
may  result  in  dismissal  of  the  applica- 
tion with  prejudice. 

Charles  A.  Higginbotham. 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 

|FR  Doc.77-8804  Piled  3-23-77:8:45  am] 


(Docket    Nos     21112    and    211 13:    File    Nos. 
BPH-9452  and  BPH  96421 

FLETCHER    BROADCASTING    CORP.    AND 
GOLDCUP  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  March  2.  1977. 

Released:  March  16.  1977. 

In  re  applications  of  Fletcher  Broad- 
casting Corp..  Warrenton.  Virginia  'Re- 
quests: 94.3  MHz.  Channel  No.  232;  300 
.  W  iHfcV)  :  810  feet  'H&V> .»  and  Goldcup 
Broadcasting.  Inc.,  Warrenton.  Virginia 
(Requests:  94.3  MHz,  Channel  No.  232 
3  kW  <H&V'  :  300  feet  iH&V>  > .  For  Con- 
struction Permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it:  (i^  the 
above-captioned  mutually  exclusive  ap- 
plications of  Fletcher  Broadcasting  Cor- 
poration 'hereinafter  "Fletcher")  and 
Goldcup  Broadcasting.  Inc.  (hereinafter 
"Goldcup"'.  both  seeking  a  construction 
permit  for  a  new  FM  broadcast  station 
on  the  same  channel  in  Warrenton.  Vir- 
ginia: ai>  Fletchers  petition  to  deny 
the  Goldcup  application;  and  <iii> 
Goldcup's  opposition  to  the  petition. 

2.  Fletcher's  petition  to  deny  is  defec- 
tive in  that  it  contains  no  specific  fac- 
tual allegations  supported  by  affidavit 
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based  upon  personal  knowledge,  as  re- 
quired by  section  309(d)  (1)  of  the  Com- 
munications Act  of   1934,   as   amended. 
The  petition  will  therefore  be  dismissed 
as  a  formal  pleading,  but  considered  as 
an  informal  ob.icction  pursuant  to  Sec- 
tion  1.587  of  the  Commission's  Rules, 
Fletcher.  l:ov,ever.  has  failed  to  advance 
an;.-  ground.?  for  denying  tlie  application 
tif  Goldcup.  Fletcher  cites  five  bases  foi 
its  claim  that  the  Goldcup  r.pplication  is 
"ir.accuiate  and  iii'^omplete".  and  all  five 
are  without  merit.  First.  Fletcher  asserts 
that  Goldcup's  proposed  tower  requires 
;i  special  use  permit  and  FAA  approval 
Goldcup  submitted  FAA  approval  witli 
its   nmciidmcrt,   of   December    10,    1975 
Fletcher  gives  no  clue  as  to  v.hat  type 
of   special  use  permit   is   required,   by 
v.hom  it  vcou'.d  be  issued,  or  v.hy  it  i' 
required.  In  opposition.  Goldcup  state; 
that   it   does   not   intend   to  locate   its 
transmitter  on  land  v.-ithin  the  jurisdic- 
tion of  the  federal  sovernment.  and  thai 
the  special  use  provisions  of  Section  1.7( 
of  the  Commission's  Rules  therefore  dc 
not  apply.  As  special  use  permits  are  nol 
routinely  required  of  applicants  speci- 
fying transmitter  sites,  and  Fletcher  ha: 
shown  no  reason  for  requiring  one  o: 
Goldcup.  no  issue  with  respect  to  this 
point  will  bo  specified.  Second.  Fletchei 
is  incorrect  in  stating  that  the  commit- 
ment letter  from  HBE  Leasing  is  "in- 
complete becau-^e  it  is  subject  to  credi 
approval":    .'^uch    letters    are    routinelj 
conditioned  upon  credit  checks,  and  an 
acceptable  as  such.  Third.  Fletcher's  bale 
assertion  that  "there  was  no  lease  foi 
the  land  submitted  v.ith  the  application' 
is  refuted  by  Goldcup's  opposition;  nei- 
ther absolute  assurance  nor  legal  con 
trol  of  the  site  is  necessary :  an  applican  ; 
proposing  a  site  must  do  so  with  rea 
sonable  assurance  in  good  faith  that  this 
site  will  be  available  to  him.  United  Tele  ■ 
vision   Company.   Inc..   IS   FCC   2d   363. 
371;   16  RR  2d  621.  631    il969>.  Absen; 
properly   substantiated  specific   allega 
tions  showing  that  the  site  was  specifiet  I 
in  bad  faith,  documentation  will  not  b? 
required.  Fourtii.  contrary  to  Fletcher'; 
claim.  Goldcup  has  .supplied  the  required 
financial  information  for  persons  sup- 
plying funds,  in  accord  with  Section  II] , 
page  3,  paragraph  4ib>   of  the  applica- 
tion form   I  FCC  Form  301 1.  For  eacii 
person  furnishing  funds,  the  applicatio:  i 
form  requires  a  balance  sheet  or  finan- 
cial statement  .showing  all  liabilities  anl 
containing  current  liquid  as.sets  sufficient 
to  meet  current  liabilities,  and  financial 
ability  to  supply  funds  committed  to  the 
applicant.   Goldcup  proposes  to  obtaiii 
$50,000  from  James  and  EUzabeth  Ed- 
mundson,  and   $50,000   from   John  and 
Mary  Dettra.  Availability  of  the  fun(^ 
to  the  Edmundsons  is  evinced  by  thie 
$50,000  loan  commitment  of  Mrs.  Jam^s 
K.  Edmundson.  Sr.  The  last  paragraph 
of  her  letter  of  September  26,  1975,  is 
acceptable  as  a  financial  statement  ih 
lieu  of  a  balance  sheet.  The  partial  bal- 
ance sheet  dated  September  25,   197^, 
submitted  by  the  Dettras.  also  satisfies 
the  foregoing  requirements.   Fifth  and 
finally,  Fletcher  suggests  that  Fauquier 
County    zoning    regulations    would   n 
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permit  use  of  a  trailer  as  a  studio.  Tliis 
is  adequately  refuted  by  Goldcup's  op- 
position. Fletcher  does  not  indicate  how 
or  why  any  p:,rticular  section  of  the 
Fauquier  Coimty  zoning  regulations 
would  prohibit  Goldcup's  use  of  a  trailer. 
nor  does  it  bolster  its  statement  with  the 
opinion  of  counsel,  statement  of  a  county 
zoning  cfTicial,  or  in  any  other  manner. 
Goldcup  states  in  opposition  tlaat  it  in- 
tends to  use  a  trailer  "as  an  interim 
measure  during  the  initial  period  ol  op- 
eration", and  that  it  is  reasonable  to 
assume  that  county  ?oning  authorities 
would  favorcibly  ccji:^ider  an  application 
for  a  temporary  variance.  Absent  a 
strong  shov.ing  by  Fietcl:er  that  Gold- 
cup's temporary  u^e  of  the  trailer  would 
violate  a  specific  zoning  ordinance  and 
that  no  temporary  v.aiver  would  be 
granted  if  Goldcup  applied.  Fletcher  has 
not  raised  a  challenge  of  sufficient  spec- 
ificity to  v.arrant  further  exploration  in 
hearing.  It  is  v.ell  established  that  al- 
legations of  ultimate  conclusory  fact^ 
or  mere  general  allegations  are  not  suf- 
ficient to  require  an  evidentiary  hear- 
ing, whether  the  allegations  are  con- 
tained in  a  petition  to  deny  or  an  in- 
formal objection.  WFBM.  Inc.,  30  RR 
2d  1366,  1367  '1974^.  Since  Fletcher  has 
failed  to  raise  any  substantial  and  mate- 
rial questions  of  fact  warraiiti.ng  further 
exploration  in  hearing,  no  issues  with 
respect  to  its  allegations  will  be  added 
and  its  objection  will  be  denied. 

3.  By  letter  dated  March  19.  1976,  the 
Commission  advised  Fletcher  tliat  its  let- 
ter of  credit  in  the  amount  of  $35,000 
from  United  Bank  was  unacceptable  be- 
cause it  omitted  information  as  to  col- 
lateral, rate  of  interest  and  terms  of  re- 
payment. This  information  is  required  by 
Section  III,  page  3.  paragraph  4(e)  of 
the  application  form.  In  reply,  Fletcher 
submitted  a  rerised  letter  from  United 
Bank  dated  April  6,  1976.  Although  the 
second  letter  sheds  Light  upon  the  col- 
lateral and  rate  of  interest,  the  terms  of 
repayment  are  still  unrevealed,  except 
for  a  reference  to  the  note  "being  put 
into  force  on  a  demand  basis.  "  Payable 
on  demand,  tlie  loan  effectively  has  no 
terms  of  repayment,  and  the  $35,000  may 
not  be  considered  available  to  Fletcher. 
Even  if  the  loan  were  in  proper  order. 
Fletcher  would  have  demonstrated  the 
availability  of  only  $36,000  <the  loan  plus 
51,000  cash  on  hand  or  in  banks)  to 
meet  a  construction  and  first-year  op- 
eration requirement  of  $82,792,  itemized 
as  follows: 

Down  payment  on  equipment $6,210 

First-year  payments   on  equipment 

with  Interest 7.  170 

Miscellaneous    4,000 

Working  capital  (first  year) 65.412 

Total    82.792 

Consequently,  a  financial  qualifications 
issue  will  be  specified. 

4.  As  amended  May  18, 1978,  Fletcher's 
ascertainment  of  cwnmunity  needs  and 
problems  fails  to  comply  with  the  Com- 
mission's Primer  on  the  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, 27  FCC  4d  650  (1971),  to  several 


FEDERAL  REGISTER,   VOL.   42,   NO.   57— THURSDAY,   MARCH   24»  1977 


NOTICES 


159.->9 


respects.  By  letter  dated  March  19,  1976, 
Commission  staff  advised  Fletcher  that 
its  survey  of  community  leaders  could 
not  be  evaluated  because  of  Fletcher's 
failure  to  identify  the  "business  leaders 
and  citizens"  interviewed  other  than  by 
name  and  address,  and  that  Fletcher  had 
erroneously  sought  program  preferences, 
rather  than  community  problems,  from 
interviewees.  The  original  survey  also 
failed  to  indicate  who  conducted  the  in- 
terviews, and  when.  Fletcher's  response 
of  May  18  did  nothing  to  correct  these 
defects  in  the  origiixal  survey,  but  sub- 
stituted twenty-eight  additional  inter- 
views, which  must  be  viewed  as  compris- 
ing the  entirety  of  Flet<:her's  community 
leader  survey.  Representatives  of  several 
groups  that  comprise  the  community 
have  been  omitted,  including  leaders  of 
agriculture,  education,  the  elderly,  pro- 
fessionals and  the  poor  and  unemployed. 
Also  omitted  are  leaders  of  labor,  blacks 
( 20  percent  of  the  Fauquier  County  popu- 
lation) and  women.  As  a  result,  Fletch- 
er's ascertainment  showing  is  defective, 
in  accordance  with  Question  and  Answer 
16  of  the  Primer. 

5.  Although  requested  to  do  so  by  Com- 
mission letter  of  March  19,  1976,  Fletcher 
has  failed  to  indicate  who  conducted  in- 
ternews  of  the  general  public,  and  has 
not  described  the  method  it  used  to  as- 
sure that  a  random  sample  of  the  general 
public  was  contacted.  The  application 
also  contains  no  complete  listing  of  prob- 
lems ascertained  in  the  general  public 
survey.  Indeed,  the  only  direct  reference 
in  the  entire  amended  application  to  a 
general  public  survey  is  the  statement 
that  "over  200  telephone  inquiries  were 
made  by  Fletcher  Broadcasting  of  the 
general  public"  (Exhibit  No.  6  of  the 
original  application).  Coupled  with  the 
tmalleviated  confused  organization  of  the 
original  application,  this  lack  of  infor- 
mation makes  it  impossible  to  determine 
whether  Fletcher  has  satisfied  any  of  the 
Primer's  requirements  for  a  distinct  gen- 
eral public  survey,  and  an  issue  will  be 
specified. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
poptUations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mV  m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  tlie  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  tiie  ap- 
plicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
Because  they  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding, 

8.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 


above-captioned  applications  are  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  Order,  upon  the  fol- 
lowing issues: 

1.  To  determine,  with  respect  to 
Fletcher: 

<a)  Tlie  source  and  availability  of 
funds  in  excess  of  $1,000: 

<b>  Wliether.  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  Fletcher 
is  financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  deternoine  the  efforts  made  by 
Fletcher  to  ascertain  the  community 
needs  and  problems  of  the  proposed  serv- 
ice area,  in  the  following  respects: 

'  a  I  Whetlier  Fetchers  showing  omits 
consultations  with  leaders  of  agriculture, 
education,  the  elderly,  professionals,  the 
poor  and  unemployed,  labor,  women  and 
hlacks.  all  significant  gi-oups  comprising 
the  community. 

(b)  Whether  Fletcher  has  conducted  a 
nindom  sm-veys  of  the  general  public  in 
compliance  with  Primer  questions  and 
answers  ll(b',  12,  13(b'.  14,  15,  17  and 
19. 

3.  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
tiiemselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  Section  1.221ict  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Conmiission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Section 
311(a)(2)  of  the  Commimlcatlons  Act 
of  1934.  as  amended,  and  Section  1.594  of 


the  Commission's  Rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  Section 
1.594(g)  of  the  Rules. 

11.  It  is  further  ordered.  Tliat  tlie 
petition  to  deny  is  dismissed  as  proce- 
durally defective,  and.  when  considered 
a.-=  an  informal  objection,  is  denied. 

Federal  Communic.\tions 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  D-ac  77-8803  Filed  3  23-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 

EXCEPTIONS  AND  APPEALS 

Week  of  March  4  Through  March  11,  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  4  through  March  11.  1977, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Federal 
Energj-  Administration's  Office  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR.  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  ai^lica- 
tion  within  ten  days  of  senice  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations. 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  18,  1977. 


Ai-i-i:m>ix. 


I 'ale 


List   f,f  f'f.vi  .-<   nrrirrd    hi/  the   Offirc  of  Kncvt ions'  tniij  Ajifitalx.   «/<•</,    of 
Mar.  .',  ihn.iigh  .Mnr.  It.  1977 


Xanie  and  Iw-atiun  of  a|iitlk-ant 


Casr  So. 


Mar.  4, 1"77  Belly  Cardner,  Quinry,  III.  (If  praiitod:  TIip  FEA's  FXA  l.'l.i 
Jan.  27.  ly,,.  dwision  and  order  would  be  tiKxIidi-d  and 
crude  oil  produced  from  the  Ben  ha  Copsey  lea.«e.  Stewart 
Field  located  in  Ja<  kson  roumy.  Tex..  w"ouH  1»  sold  at 
upper  tier oeilinp  prices  for  the  Iw-iieru  of  holli  I  he  w<.rkii!i; 
interest  ownen:  and  the  royalty  owners.) 

r»0 Eagle  Oil  Co..  Columbus.  Ohio  (If  prauted:  Eaple  f >il  Co.    FXE  rrOC 

would  receive  an  extension  of  the  exception  relief  which 
resulted  in  the  assignment  of  a  lower  priced  suin>Iier  In 
re[)lace  the  firm's  l«a>e  period  supplier.  Tresler  Oil  Co.> 

Do LiltleAmerica  Refining  (o..  Washington,  !>.<.  (Ifgranied:    1"  EX  01:0 

The  FEA  would  review  the  entillements  exception  relief 
granted  to  Little  America  Refining  Co.  duritic  its  I'Cti 
fiscal  year  in  order  to  determine  whether  the  level  of 
exception  relief  approved  was  appropriate.) 

I>o SiandardOilCo.  of  Indiana.  Chicago.  III.  (If  granted:  The    FEA-I.16 

entitlement  notice  which  the  FEA  issued  on  Feb.  i:t. 
I'.'TT.  would  be  modified  and  Standard  Oil  Co.  of  Indiana 
would  not  be  refiuired  to  purcha.se  lii.03.5  entitlements.) 

Do Tenneoo  Oil  Co..  Houston,  Tex.  (If  granted;  The  Feb.  '.'.    FBA-i:'14 

1977.  remedial  order  issued  by  region  VI  would  be  re- 
scinded and  Tenneco  Oil  Co.  would  not  he  reriuired  to 
refund  alleged  overcharges  in  its  motor  gasoline  sales.) 
Mar.  7.  l<>77  B.  W.  Whittington,  Corpus  Christi,  Tex.  (If  granted:  FEE-^iOr 
Crue  oil  produced  and  sold  from  the  Stale  tract  ISO  lease. 
Bird  Island  Field.  Kleberg  County.  Tei.,  would  retro- 
actively be  classified  as  "new"  oil  for  the  porpofie  of  deter- 
mining the  allowable  ceiling  price  which  wst^  applicable 
to  that  cnide  oil.) 


Tyfir  of  subn^ission 


Apiioal  of  FEA's  de- 
<  ision  and  order  in 
K.  II.  Engelke.  ,5FEA 

par (Jan.    JT. 

»!»77). 

EMen.^ion        of        relief 
granted   in    Eagle   <>il 
Co.,  4  FEA  par. 
(Pec.  I.i.  1976). 

Review  of  entitlenic:iis 
exception  relief  (sii|»- 
plomental  order). 


Appeal  of  the 
nieni  notice 
Feb.  :3. 1977. 


entille- 

is<!l1e(i 


Appeal  of  the  FFA 
region  VTs  remedial 
order  dated  Feb.  J. 
I'.i77. 

Price  except  ion  (sec. 
212.78^ 
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NOTICES 


Data 


Niui:e  &:.(!  iMatiuii  of  applicant 


Case:  io. 


Po. 


Po. 


^on■^l?n^^^  X^nionof  liiiie<J  Slate.'.  Inc..  Washington, D.C.  FEX-Oto 
(IlKraulctl:  Pursuant  tollie  FEA'sFeb.  18, 1S(77,  decision 
and  oriiir  Consinuprs  I'nion  of  United  States,  Im-., 
woiil'l  be  ixrjtiilii'l  to  re.  eivp  finanoia!  afsistance  for  its 
;ni>rviuii»ii  III  rsnaiii  ■  a.-'t  rdating  lo  the  pasfthrough 
i,f  liouprixluoi  (o.-ls. I 

f  I.I  urn  Ppiroleuni  i  trp..  D.:;\rr.  Colo.  (If  granted;  The    FMR-0  SS 
FKA's  Fib.  4.  1'jT7,  Ut.1l^ion  and  order  would  be  DKidiiied    FES-Oflls 
to  intrcaM'  iho  (luaniily  of  i-rudc  (.■.!  wliich  could  be  sold 
at  urr'H''.;i.Ti-«-i!ii.ciTic<-?. ; 


FEE-a  10 
FEES  :i 


FRA-1  18 
rST-<X)!5 


FMR-fl)e7 


NOTICES 


Type  of  submissian 


To '..'•ir.!  \Vr~'.rn  MnUiiic  Co  .  Midlar.d.  Tex.  fif  granted: 

lireal  Wisirrn  I'nilir.p;  Cc.  would  be  permitted  to  in- 
ircafi>  ii.s  i)riii  5  lo  rcMcvl  iioiiprodui  t  cil-i  increases  in  ex- 
iT.<,«of  iO.Oft^Kal  furndtnral  gas  liquid  produci?  prodnccd 
ai  lit  l"rpnliceai\dW(;si:?eniinoIe  gas  plants.) 

Do I. her  Oil  Co..  Aberdeen,  Md.  (If  granted:  The  rfniedial 

ordtr  issued  by  region  111  on  Feb.  18,  1077,  would  be 
res<indod  and  (Irii-r  Oil  Co.  would  not  bo  required  to  re- 
fund ill('?ed  o\>  n  liarg.'s  n;a<lc  on  sales  of  No.  2  heating 
oil.)  ^ 

Do Mountain  Fuel  Supply  Co..   Palt   Lalce  City,   Vlsh   (If    FEE-3<D8 

granted:  Mountair.  F'oel  Supply  Co.  would  receive  an 
exception  from  10  CFK  2U.10tgj  as  it  pertains  to  sales  ol 
surplus  product.) 

Do Moiutlaiii   Fuel  Supply  Co..  Salt  Lake  City,   Utah   (If    rEE-3#09 

granted:  Mountain  Fuel  .^upply  Co.,  would  receive  an  ex- 
ception from  10  CF  R  JrJ.lti4(a)  which  would  permit  it  to 
sell  natural  gas  liquiil.-;  recovered  at  the  Brady  plant  at 
prices  spe<ilied  in  10  CFR  212.164(e.i.) 

Do Smith,   Burl  C,  Portage,   Ohio   (If  granted:  The  reme-    FRA-1|17 

dial  order  issued  by  region  V  would  be  rescinded  and 
Mr.  Burl  C.  Smith  would  not  be  required  to  refund 
alleged  ovfircharg.^s.  i 

Do. Tenneco  Oil  Co.,  Houston,  Ttx.  (If  granted:  The  FEA's 

Feb.  'JS,  ly77,  decision  and  order  would  be  modified  and 
Tenneco  Oil  Co.  would  not  be  required  to  establish  an 
escrow  account  pending  a  final  detcnaiiialion  on  its 
appeal.)  _. 

liar.    8,1977    Guam  Oil  &  KcCniiig  Co.,  Inc.,  Washington,  D.C.  Of    FMR-0|D89 
granted:  FEA's  Mar.  4,  1'j77,  decision  and  order  would 
be  rescinded  and  Guam  Oil  &  Refining  Co.  would  not 
be  required  to  file  FEA  Form  P102-M-1.) 

Do Litchfield  Oil  Co..  Dracut.  .Ma.<s.  (If  granted:  The  FEA's    FMR-<j090 

Jan.  25,  1'J77,  decision  and  ord>r  would  be  rescinded  and    FES-OQDO 
Litthfield  Oil  Co.  woiUd  not  be  required  to  refund  alleged 
overcharges  in  its  motor  gasoline  sales  pciiding  an  inter- 
pretation of  the  terra  "iraa-aoiion.'  ) 

DOl Bklar  &  PhiUips   Oil   Co.,  Shreveport.   La.   (If  granted:    FBS-l 

etlar  &  Phillips  Oil  Co.  would  receive  a  stay  of  the 
requirements  of  the  remedial  order  issued  by  region  V 
on  Dec.  17,  1976  pending  a  Una!  determination  on  its 
appeal ) 

So. Special  Jet  Services,  Inc.  West  MiiTin.  Pa.  (II  granted     FEE- 

Special  Jet  Services,  Inc..  would  be  permitted  to  increase 
its  price  for  aviation  fuel  above  the  maximum  level 
specUied  in  the  mandatory  petroloum  price  regulations.) 

Do. Sun  Gas  Co.,  Dalla.s,  Tex.  (If  granted:  Sun  Oas  Co.  would    FXE- 

receive  an  extension  of  the  relief  gianied  in  FEA's  Jan.  3, 
1977,  decision  and  order  which  would  permit  the  firm  to 
increase  prices  to  reflect  nonproducl  cost  lncrea."!es  in 
excess  of  W.oai/gal  for  nattiral  gas  liquid  products  pro- 
duced at  its  Wakita  gas  plant.) 

DOl Sun  Gas  Co.,  Dallas,  Tex.  (If  granted:  Sun  Oil  Co.  would 

receive  an  extension  of  the  relief  granted  in  FEA's  deci- 
sions and  orders  which  would  permit  the  firm  to  increase 
its  prices  to  reflect  iionprodu.t  cost  increases  in  exce.^s  of 
$O.00.Vgal  for  natural  gas  liquid  products  produced  at  its 
Cowden,  Dragon,  Trail.  Fordwhe.  Jameron.  Leveland, 
Pledger.  Slaughter,  Sp;ver,  £-ieedma:i,  and  Van  gas 
plants.) 

Do Zenith  Oil  Co.,  Minneapolis,  Minn,   df  granted:  Zenith 

would  receive  a  stay  of  the  requirements  of  the  remedial 
order  and  would  not  b«  required  to  rtfund  alleged  over- 
charges in  its  fuel  oil  sales.) 
Mar.  P,l&77  Columbia  LNU  Corp.,  Wilmington.  Del.  (If  granted:  The  FEX 
stay  relief  granted  to  Columbia  in  the  FEA?  Jan.  31, 
1977,  decision  and  order  would  be  vataied  on  the  basis 
that  the  relief  is  no  longer  necessarj.) 

Do. Estate  of  George  Parker.  Lafayette,  La.  I  If  granted:  Cnide    FEE-#9'2o 

oil  produ.-ed  from  the   .Morgan  Plainaiion  No.   1   well 
'  located  in  Jefferson  Davis  Paiish,  La.,  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do Martin  Oil  Servit*.  Inc..  Blue  Island.  111.  <If  granted:  The    FPI-<JlO 

F'EA's  Feb.  4. 1977,  decision  and  order  would  be  rescinded 
and  Martin  Oil  Service.  Inc..  would  receive  a  (ee-«xeinpt 
import  license  for  the  inijionation  of  linished  produiis 
imo  di.striots  l-l\'.) 

Do. Patton,  Bng;;s,  *  Blow.  Washington.  D.C.   If  granted:  The    FFA-|219 

FEA's  Fob.  4. 1',)77.  infoimat:ou  riHjue.st  deniiU  would  he 
rescinded  and  Pation,  Boggs.  A  Blow  would  re.nve 
aocess  to  ceriain  doi  unients  with  relation  to  the  Sept.  1, 
P>76.  Fepebal  KEi-.iMTtK  notice  d:ri><ied  to  any  coriwra- 
tion  that  consumed  1  trillion  .Blu's  vt  more  of  e:uTgy 
wiihiii  the  Iniied  Stales.) 

Do Wilniaroil,  Inc.,  Oklahoma  Ciiy.  t>kia.  (If  granted.  Crude    FEE-P923 

oil  produced  from  the  No.  1  I'liie  wril  located  in  Joflerson 
Davis  Parish.  La.,  would  l»o  sold  at  upp«"r  tier  ceiling 
prices.)  . 

Do Wihnar  Oil,  Inc..  Otlolmnia  <  ny.  Okla.  ilf  granted:  Cnide    FEEi39-J4 

oil  produced  from  ihi'  No.  1  I  ro«t  Heights  well  located  in 
-  Oklahoma  Couiiiy.  t»k',...  \n.i:l.i  be  S'.ld  :it  upjier  tier 
i-riling  priios.) 


Supplemental  to  FEA's 
decision  and  order  in 
Consunjers  Union  of 
United  States,  Inc.,  5 

FEA  lar (Feb. 

18,10771. 

Modificaiion  of  the  relief 
granted  in  Cotton 
Petroleum     Corp.,    5 

FEA  par (Feb. 

2,  1977).  Stay  re- 
quested. 

Price  escoption  (sec. 
212.16.>  . 


Appeal  of  the  FEA 
region  IV's  remedial 
order  dated  Feb.  18, 
1977.  Temporary  stay. 

Allocation exceptior.  (sec. 
211.10(g)}. 


FXE-  911— 
FXE-,  9X> 


FRS-(  073 
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Price     exception 
212.164). 


(sec. 


AppeU  of  a  remedial 
order  issued  by  region 
V. 

Modification  of  tbe 
FEA's  decision  and 
order  in  Tenneco  Oil 

Co.,  5  FEA  par 

(Feb.  28,  1977). 

Modification  of  tbe  deci- 
sion and  order  in 
Guam  Oil  i  Refining 

5    FEA    par 

(Mar.  4, 1977). 

Modification  of  FEA's 
decision  and  order  in 
Litchfield      OU      Co., 

5     FEA     par 

(Jan.  2,5,  1977).  Stay 
request. 

Stay  request  of  the 
remedial  order  issued 
by  region  V  on  Dec.  17, 
1976. 

Price     exception     (sec. 

212.93(b)). 


Extension    of   relief 
granted  in  Sun  Oil  Co., 

5     FEA    par 

(Jan.  3,  1977). 


Extension  of  relief 
granted  in  Sun  Oil  Co., 

4  FEA  par.  83,136 
(Sept.  29,  1976);  and 
Sun  Oil  Co..  4  FEA 
par.  83,146  iOct.  29, 
1976). 

Stay  of  remedial  order 
issued  by  region  V  on 
Oct.  2S,  1976. 

Supplemental  order  in 
Columbia  LNG  Corp., 

5  FEA    par 

(Jan.  31,  1977). 

Price  exception  (.sec. 
212.7n). 


Appeal  of  FE.V's  decision 
and  order  in  Martin 
Oil    Service,    Inc.,    S 

FE.4.par (Feb. 

4,  1977). 

Appeal  of  the  FEA's 
information  requect 
denial. 


Price 
21'2.' 


exception      (sec 
■3). 


Do. 


DttU 


Naaae  and  location  of  app'iicani 


CimNo. 


Ttp*  of  ubBolanon 


Mar  10  1S77  Origsby,  Jack,  doing  business  as  Grimsby  Oil  t  Gas.  FET-MiSC 
efireveport,  La.  (If  gmnted:  Jack  W.  Grigsby,  doing 
business  as  Grigsby  Oil  t  Gas,  would  receive  a  tsKporary 
stay  of  the  requirements  of  the  FKA's  Mar.  8,  1»77,  de- 
cision and  order  pending  a  detemiinaiior.  of  ilsapplicaiicu 
tor  a  star  pending  judicial  review.) 

Do  PhiUips  Petroleum  Co..  BanJesville,  OVla.  'IT  gracted:    FeG-ai39 

The  FEA's  Dec.  3.  1976,  special  repor;  order  would  be    FES-tltCt 
rescinded  and   PhiUips   Petroleum   Co.  would  not   be 
reqtiired  to  lile  certain  information  with  resptct  to  its 
May  1973  purchases  of  petroleum  products.) 

Do Texaco,  Inc.,  Los  Angeles,  Calif.  (If  granted:  The  assign-    FE.\  ::.« 

ment  order  issued  by  region  IX  on  Feb.  8,  1977,  would 
be  reminded  aid  Texa.-o,  Inc..  would  not  be  requi-^vd  to 
supply  Ashlaiid  Oil  Co.  of  CaUforn;a  w.lh  motor  ga-Si- 
Uoe.) 
Mar.   11,1977    Cabot  Corp.,  Pampa.  Tex.  (If  granted:  The  Cabot  Corp.    FEE  3-J6— 
would  be  permitted  to  increase  its  prices  to  reficti  r.on»       F£E-o".'30 
product  cost  increases  in  excess  of  SO.OOTvgal  for  natural 
gas  liquid  products  prodia«l  at  the  following  natural  gas 
plants:  Beaver,  Estes,  North  Teirebone,  Pr*iii.of .  and 
Walton.) 

Do Guam  Oil  *  Refining  Co..  Inc..  Dallas.  Tex.  (If  pranud:    FIA-i:i2 

The  FEA's  Feb.  11.  1977.  interpretatiou  would  be  re- 
scinded and  eerlain  crude  oil  feedslo<.ks  purchased  by 
GORCO  would  tx  classified  as  "crude  oil"  for  purposes 
of  calculating  the  firm's  crude  oil  runs  to  stiils  used  lU 
determining  entitlement  obligations.) 


Texaperary  t*^  of  i*- 
quirtonents  in  Jack 
OriKsby,  doing  busi- 
ness as  Grisgby  Oil  A 

Gas,iFKApar 

(Mar.  8,  1077). 

Special  redress.  Stay 
re<)uest. 


Api"^  of  FE.V's  a.«sign- 
ir.eiit  order. 


Price      except  ion 
Jli.Hil). 


Appeal  ot  tbe  FEA  in- 
lerpretation  dated 

Feb.  11,  1977. 
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r^Hfiak.  during  nonn&l  business  hovu-s 
•while  maintaining  necessary  building  se- 
curity prcxredures. 

Francis  C.  Hurnev, 
Actino  Managing  Director. 

IFR  Doc  77-8332  Filed  3-23-77:8:45  am] 


[FR  Doc. 77-8641  Filed  3-18-77  3 :36  pm] 


FEDERAL  MARITIME  COMMISSION 

NEW  YORK   FREfGHT  BUREAU 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  witli 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  maj-  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L.  Street  NW., 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  April  4,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  "the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompxanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  tlie  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinaft«r) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

Charles  P.   "Warren,   Esq.,    1100   Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  5700-26  would  extend 
the  presently  approved  intermodal  au- 
thority of  the  New  York  Freight  Bu- 


reau, as  set  forth  to  Article  6  of  the  con- 
ference agreement,  for  an  unllm^lted 
period  beyond  the  presait  expiration 
date  of  AprU  21,  1977.  AddiUonaUy,  the 
conference  is  amending  Article  6  to  re- 
move the  requirement  that  its  supersed- 
ing intermodal  tariff  shall  have  rates, 
terms  and  conditions  of  carriage  com- 
parable to  those  01  its  member  lines'  in- 
termodal tariffs. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  March  21,  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 

[FR  Doc.77-8831  Filed  3-23-77;8:45  am) 


OFnCIAL  VISITOR'S  BUILDING   PASSES 
Availability 

The  Federal  Maritime  Commission 
will  provide  a  courtesy  card  to  those  pri- 
vate sector  employees  who  regularly  need 
to  enter  FMC  offices  several  times 
monthly  on  official  business.  To  obtain 
the  special  Visitor's  Building  Pass,  pri- 
vate sector  officials  should  contact  the 
Bureau  or  Office  Chief  with  whom  they 
regularly  meet.  That  official  will  then 
request  the  Director  of  Personnel  to  pre- 
pare a  photographic  building  pass  at  no 
cost  to  the  private  sector  official.  The  of- 
ficial's name  and  corporate  affiliation 
will  appear  on  the  face  of  the  card  along 
with  the  official's  photograph  and  the 
expiration  date  of  the  pass.  The  pass 
will  be  vahd  for  one  calendar  year  from 
the  date  of  issuance.  Passes  will  be  pre- 
pared by*  appointment  onlj'  between  the 
hours  of  1  p.m.  and  4  pan.  on  Tuesdays 
and  9  a.m.  and  12  nocm  mi  Thursdays  in 
the  Personnel  Office,  Room  11213,  1100 
L  Street  NW.,  Washington,  DC.  Special 
arrangements  will  be  established  to  ac- 
commodate private  sector  officials  who 
must  frequently  visit  FMC  District  Of- 
fices. Use  of  the  Visitor's  Building  Pass 
will  help  to  facilitate  access  to  agency 


PORT    EVERGLADES   AUTHORITY    AND 
SEATRAIN   LINES,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
US.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copj"^  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  Ne'W  Orleans.  Louisiana.  San 
Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  ipcluding  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary.-. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  on  or  before  April 
13,  1977.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  conci.-e  statement  of  the 
matters  upon  whicli  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  pai'ticularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  tas  indicated  hereinafter* 
and  the  statement  siiould  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Wiljlani  C  Blood.  Manager.  Port  Evertlades 
Authori:v.  P  O.  Bex  13136.  Port  Ever^^.-'Ses 
nortda  33316. 

.'Agreement  No.  T-3438.  between  Port 
Everglades  Authority  t  Authority  i  and 
Seatrain  Lines.  Inc.  'Seatrain>,  pro- 
vides for  the  one-year  lea.se  of  one  acre 
of  land  to  be  used  in  connection  with  the 
handling  of  containers.  As  compensation. 
Seatrain  will  pay  $558.62  per  month,  as 
land  rent,  plus  applicable  taxes,  utihty 
charges  and  tariff  charges.  Thirty  days 
after  Authority  has  received  combined 
revenues  of  $11,762.06  'based  on  $4,500 
for  revenues  from  dockage  and  wharfage 
plus  the  annual  land  rent  and  cHie 
month's  rent)  and  for  each  succeeding 
month.  Authority  •will  refimd  to  Seatrain 
that  month's  land  rent.  In  the  event  com- 
bined revenues  exceed  $17,906.88.  Au- 
thority will  r^und  all  land  rent  paid 
during  the  lease  yeaj  not  previously  re- 
funded. Seatrain  has  the  optkm  to  leaae 
additional  land  adjoining  the  above 
pmnises. 
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By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  21.  1977, 

Joseph  C.  Polking, 
,  Acting  Secretary. 

|FR  Doc.77-8830  Filed  3-23-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  ES77-221 

IOWA  SOUTHERN   UTILITIES  CO. 

Application 

March  17,  1977. 

Take  notice  that  on  March  7,  1977. 
Iowa  Southern  Utilities  Company  (Ap- 
plicant) filed  an  application  for  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  Issuance  of 
Common  Stock  of  the  Company  pursuant 
to  an  Employee  Stock  Ownership  Plan 
( ESOP  Plan)  within  the  meaning  of  Sec- 
tion 301  of  the  Tax  Reduction  Act  of  1975 
for  as  long  as  the  ESOP  Plan  so  qualifies. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  Its 
principal  business  office  at  CentervUle, 
Iowa  and  is  engaged  In  the  electric  util- 
ity business  in  24  counties  in  Iowa. 

The  Common  Stock  will  be  Issued  to 
a  trust  for  the  benefit  of  the  Company's 
employees  qualifying  for  the  plan. 

The  proceeds  from  the  Issuance  of  the 
Common  Stock  will  be  used  to  reduce  the 
amount  of  income  tax  payable  for  1976, 
and  subsequent  years,  by  the  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  the 
application  should  on  or  before  March 
31.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The  ap- 
plication is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77~8797  Filed  3-23-77:8:45  am] 


NEW  JERSEY  NATURAL  GAS  CO. 

Order  Authorizing  the  Importation  of 
Liquefied  Natural  Gas 

March  17,  1977. 

On  February  28,  1977,  New  Jersey  Nat- 
ural Gas  Company  (Applicant)  filed  in 
Docket  No.  CP77-265  an  application  pur- 
suant to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Canada  to  the 
United  States  purchased  from  Gaz  Met- 
ropolitain.  Inc.  (Gaz  Metro)  ,of  Montreal, 
P.Q.,  Canada,  all  as  more  fully  set  forth 
in  the  application. 

Applicant  proposes  to  import  LNG, 
equivalent  to  approximately  150,000 
Mcf  of  vaporous  natural  gas,  which  Is 
to  be  purchased  from  Gaz  Metro  for  a 
price  of  $3.25  per  Mcf.  The  LNG  will  be 
sold  F.O.B.  Gaz  Metro's  liquefaction 
facilities  in  Montreal,  and  Applicant  will 
contract  with  Gas,  Incorporated  (Gas, 
Inc.).  a  motor  common  carrier  affiliate 
of  Lowell  Gas  Company,  to  transport  the 
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LNG  from  Montreal  to  Applicant's  ex- 
isting LNG  storage  facilities  in  Howell 
Township  and  Manahawkln,  New  Jersey. 
The  LNG  will  be  carried  by  Gas,  Inc.'s 
existing  fleet  of  cryogenic,  seml-traller 
tanker  trucks  for  which  Applicant  states 
that  it  has  agreed  to  pay  Gas,  Inc.,  $1.20 
per  Mcf.  Deliveries  will  be  mad"e  at  the 
rate  of  75,000  Mcf  equivalent  per  month 
during  March  and  April  1977. 

On  March  4.  1977.  The  National  En- 
ergy Board  of  Canada  (NEB)  Issued  an 
export  license  to  Gaz  Metro  authorizing 
the  exportation  of  such  gas  to  Applicant 
commencing  on  March  5.  1977.  Gap 
Metro  is  authorized  to  export  such  gab 
at  a  price  of  $3.0893  per  milll<xi  Btu'l. 
which  price  Applicant  states  Is  equivalent 
to  the  sale  price  of  $3.25  per  Mcf  because 
of  the  high  Btu  value  of  the  subject 
LNG. 

No  contract  for  the  transportation  of 
such  gas  by  Gas,  Inc.,  was  submitted  with 
the  application.  The  authorization  herein 
granted  will  be  conditioned  upon  the  fil- 
ing of  such  contract  as  required  by 
§  153.8  of  the  Commission's  Regulations 
(18  CFR  153.8). 

Applicant  requires  the  supplemental 
supply  of  gas  because  unprecedented  cold 
weather  experienced  recently  In  Appli- 
cant's operating  area  has  resulted  in 
continuous  curtailments  by  AppUcantls 
pipeline  suppliers  and  a  severely  critical 
shortage  in  gas  supply  available.  On  Jan- 
uary 27  and  January  29, 1977,  New  Jersey 
Governor  Brendan  T.  Byrne  issued  emer- 
gency proclamations  declaring  a  state  of 
emergency  as  a  result  of  severe  weather 
conditions  and  shortage  of  fuel  supplies 
and  establishing  extraordinary  measures 
necessary  to  conserve  existing  supplies 
for  the  protection  of  the  public.  As  a 
result  of  recent  supply  emergencies  aris- 
ing out  of  the  uncommonly  cold  winter 
season,  the  LNG  storage  facilities  owned 
by  Apppllcant  have  been  drawn  down  to 
extremely  low  levels  which  render  ques- 
tionable Applicant's  ability  to  provide  re- 
liable service  to  its  Priority  1  customess 
for  the  remainer  of  the  winter.  Since 
Applicant  has  no  means  of  having  gas 
liquefied  for  return  of  product  to  its  LNG 
tanks,  Gaz  Metro  represents  the  on^ 
known  source  from  which  it  can  acquise 
temporary  emergency  relief  volumes  6t 
LNG.  1 

On  March  4,  1977,  the  Commission  is- 
sued a  notice  of  the  foregoing  applica- 
tion. No  protests  to  the  granting  of  the 
application,  petitions  to  intervene  or  na- 
,tices  of  intervention  have  been  filed. 

The  Commission  finds:  The  importa|- 
tion  of  liquefied  natural  gas  by  New  Jer- 
sey Natural  Gas  Company  from  Canada 
to  the  United  States  as  hereinabove  de- 
scribed and  as  set  forth  In  the  applicai- 
tion  in  this  proceeding  will  not  be  incon- 
sistent with  the  public  Interest  withfti 
the  meaning  of  Section  3  of  the  Natural 
Gas  Act,  provided  that  said  importa- 
tion be  on  the  terms  and  conditions  her«  - 
inaf  ter  set  forth. 

The  Commission  orders :  (A)  New  Jer- 
sey Natural  Gas  Company  is  authorized 
to  import  LNG  from  Canada  to  the 
United  States  in  volumes,  equivalent  to 
approximately  150,000  Mcf  of  vaporois 


natural  gas,  purchased  from  Gaz  Metro- 
politain.  Inc..  in  March  and  April  1977, 
as  hereinbefore  described  and  as  more 
fully  described  In  the  application,  upon 
the  conditions  herein  set  forth  and  sub- 
ject to  the  provisions  of  the  Natural  Gas 
Act  and  Commission's  Regulations  issued 
thereunder, 

(B)  The  LNG  imported  under  the  sub- 
ject arrangement  shall  not  be  used  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate  fuel 
capability. 

(C)  New  Jersey  Natural  Gas  Company 
shall  file  within  10  days  after  the  initial 
importation  of  LNG  a  copy  of  its  con- 
tract with  Gas,  Inc.,  to  effectuate  the 
transportation  of  such  LNG. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.77-8792  Filed  3-23-77;8:45  am) 
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I  Docket  No.  ER77-481 

MAINE  PUBLIC  SERVICE  CO. 

Electric  Rates;  Order  Granting  Late 
Intervention 

March  17,  1977. 

On  December  9,  1976,  we  issued  our 
"Order  Accepting  For  Filing,  Suspend- 
ing Proposed  Tariff  Sheets  and  Granting 
Intervention",  in  the  above-captioned 
docket.  On  February  25,  1977,  the  East- 
em  Main  Electric  Cooperative  and  the 
Houlton  Water  Company  (hereinafter 
refered  to  as  "Petitioners")  filed  an  un- 
timely Protest  and  Petition  to  Inter- 
vene In  the  Instant  proceeding.  The  Pe- 
titioners are  wholesale  customers  of 
Maine  Public  Service  Company.  For  the 
reasons  set  forth  hereinafter,  the  Com- 
mission will  grant  the  Petition  to  Inter- 
vene. 

The  Petitioners  assert  that  as  whole- 
sale customers  of  Maine  Public  Service 
Company,  they  are  directly  and  ad- 
versely affected  by  the  proposed  change 
in  rates.  In  addition,  the  Petitioners  aver 
that  since  the  Van  Buren  Light  &  Power 
District,  the  third  member  of  the  whole- 
sale class  affected  by  the  proposed  rate 
increase,  is  already  a  party  to  this  pro- 
ceeding, intervention  by  Petitioners  will 
not  result  in  the  development  of  new  is- 
sues which  would  not  otherwise  be 
raised. 

As  wholesale  customers  of  Maine  Pub- 
lic, Service  Company,  the  Petitioners 
state  that  they  are  concerned  about  the 
increase  in  rates  proposed  by  the  Com- 
pany because  of  various  elements  in  the 
Company's  cost-of -service  which  are  not 
derived  in  accoi-dance  with  FPC  prece- 
dent, or  are  not  just  and  reasonable.  In 
addition,  the  Petitioners  assert  that  the 
proposed  rates  are  excessive. 

In  light  of  the  foregoing,  the  Commis- 
sion concludes  that  the  Petitioners 
should  be  permitted  to  intervene  in  this 
proceeding. 

The  Commission  finds:  Participation 
in  this  proceeding  by  the  Petitioners  is  in 
the  public  interest" 

The  Commission  orders:  (A)  The  Pe- 
titioners are  hereby  permitted  to  inter- 
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vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; provided,  Twwevcr,  That  participa- 
tiMi  of  these  Petitioners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  In  their 
petition  to  intervene;  and  provided, 
further.  That  the  admission  of  these 
Petitioners  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

«B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schediUes  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-8793  Piled  3-23-77;8:45  am] 


on  file  with  the  Commission   and  are 
available  for  public  inspection. 

Kilnneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-8795  Piled  S-23-77;8:45  am] 


[Docket  No.  ER77-232] 

SOUTHERN   CALIFORNIA   EDISON   CO. 

Filing  of  Initial  Rate  Schedule 

March  15,  1977. 

Take  notice  that  on  March  8,  1977, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  March  7, 
1977  Agreement  with  Pacific  Gas  &  Elec- 
tric Company  (Pacific)  providing  for  the 
transmission  by  Edison  on  an  interrupt- 
Ible  basis  of  power  purchased  by  Pacific 
from  Nevada  Power  Company,  also  on 
an  interruptible  basis.  Edison  indicates 
that  it  Intends  to  charge  Pacific  for 
transmission,  dispatching,  scheduling 
services,  and  for  losses  In  delivery  of 
snch  energy  between  Eldorado  and  Mid- 
way Substations. 

Edison  states  that  Pacific  requests 
that  service  be  initiated  as  soon  as  pos- 
sible under  this  Agreement  to  assist  dur- 
ing the  present  drought  situation  In 
northern  California,  and  for  that  reason 
Edison  requests  that  the  notice  provi- 
sicHis  of  the  Commission's  regulations 
be  waived  and  the  filing  be  permitted  to 
become  effective  at  the  time  of  accept- 
ance for  filing,  but  in  no  event  later 
than  30  days  thereafter. 

Copies  Qf  this  filing  were  served  upon 
Pacific  and  the  Public  Utilities  Commis- 
sion of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  31, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 


JDoctetNo.  CP76  1181 

U-T  OFFSHORE  SYSTEM 

Extension  of  Time 

March  15.  1977. 

On  M..rch  4.  1977,  U-T  Offshore  Sys- 
tem filed  a  motion  requesting  an  exten- 
sion of  time  for  filing  schedules  and 
cost-of-service  studies  pursuant  to  Or- 
dering Paragraph  (B)  of  Commission 
Order  issued  January  13,  1977.  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  rate  sched- 
ules and  cost-of-service  studies  Is  ex- 
tended to  and  Including  April  28,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.77-8794  Filed  3-23-77;8:45  am) 


portation  volumes,  so  that  the  total 
amount  of  emergency  gas  available  to 
it,  as  intended  In  the  agreements  and 
in  the  NEB's  exportation  orders,  would 
not  be  reduced. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore March  31, 1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  witla  tlie  requirements  of 
the  Commission  s  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10  >.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing; 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inten'ene 
in  accorc'^Tice  with  the  Commi.s5ion"s 
rules. 

KrxNETH  F.  Plumb, 

Secretary. 

[PR  Dx'  "7-8914  rued  3-23-77.8:45  am] 


[Docket  No.  CP77-1261 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

March  18.  1977, 

Take  notice  that  on  March  14.  1977. 
Columbia  Gas  Transmission  Corporation 
(Petitioner) ,  P.O.  Box  1273,  Charleston. 
West  Virginia  25325,  filed  in  Docket  No. 
CP77-126  a  petition  to  amend  the  Com- 
mission's orders  of  January  18,  1977  (57 

FPC ),  and  February  20,  1977  (57 

FPC "> .  Issued  In  the  Instant  docket 

pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  Importation 
of  those  volumes  of  gas  needed  to  trans- 
port the  15,000,000  Mcf  and  12,000.000 
Mcf,  respectively,  which  Petitioner  was 
authorized  to  Import  In  said  orders. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  January  18,  1977, 
It  was  authorized  to  Import  15,000,000 
Mcf  of  natural  gas  which  It  had  agreed 
to  purchase  from  TransCanada  Pipe- 
lines, Ltd.  (TransCanada) .  Petitioner 
further  states  that  pursuant  to  the  Com- 
mission's order  of  February  20,  1977,  It 
was  authorized  to  transport  an  addi- 
tional 12,000,000  Mcf  of  gas. 

It  is  stated  that  the  Canadian  National 
Energj-  Board  (NEB)  authorized  the  ex- 
portation of  15.000,000  Mcf  of  gas  for 
sale  to  Petitioner  plus  1,600,000  Mcf  for 
fuel  necessary  to  transport  the  volumes 
in  its  order  issued  January  19,  1977,  and 
it  authorized  the  exportation  of  12.000,- 
000  Mcf  of  gas  plus  1,400,000  Mcf  in  fuel 
In  its  order  of  February  15,  1977. 

Petitioner  states  that  it  inadvertently 
failed  to  include  a  request  to  Import  the 
1,600,000  Mcf  and  1,400.000  Mcf,  re- 
spectively. In  its  applications  for  import 
authorization;  and  consequently,  the 
Commission's  orders  of  January  18  and 
February  20,  1977,  do  not  include  any 
authorization  to  Import  such  volimies. 
Petitioner  proposes  to  amend  its  Import 
authorizations  to  include  such  fuel  trans- 


!  Docket  No.  CI77-3281 
MOBIL  OIL  CORP. 

Notice  of  Application  for  Certificate 
Authorization 

March  21.  1977. 

Take  notice  that  on  March  14.  1977, 
Mobil  Oil  Corporation  (Mobil)  filed  an 
apphcation  for  a  certificate  of  public 
convenience  and  necessity  and  for  tem- 
porarj-  authorization  to  initiate  the  sale 
of  natural  gas  to  Tennessee  CSas  Pipeline 
Company  ( Tennessee  >  from  acreage  in 
the  Southwest  Pheasant  Field.  Mata- 
gorda County.  Texas,  the  point  of  deliv- 
ery being  at  Tennessee's  meters  at  the 
tailgate  of  Tenneco  Oil  Company's  L.  L. 
Leabo  Plant  In  the  field.  Mobil  states 
that  the  rates  requested  are  those  pre- 
scrll)ed  In'Oplnlon  No.  749,  as  amended, 
for  sales  from  wells  ccMnmenced  prior 
to  January  1,  1973  (32.2919  cent.5  per 
Mcf)  and  Opinion  Nos.  770  and  770- A 
for  sales  from  wells  commenced  on  or 
after  January  1.  1973  and  prior  to  Jan- 
uary 1.  1975  (102.02  cents  per  Mcf  > ,  both 
prices  being  inclusive  of  tax  and  gather- 
ing allowance  and  subject  to  upward  and 
downward  BTU  adjustment  from  1000. 

Mobil  states  that  a  sale  was  initiated 
from  the  subject  acreage  in  1960  under 
a  1959  contract  which  restricted  Tennes- 
see's use  of  the  gas  to  compressor  fuel 
within  Texas.  The  contract  was  termi- 
nated in  1965  and  under  separate  con- 
tract the  gas  was  sold  to  Tennessee's 
intrastate  pipeline  affiliate,  Channel  In- 
dustries Gas  C(Mnpany.  Mobil  states  that 
the  public  interest  would  best  be  ser^'ed 
by  initiating  sale  to  Tenne??see  of  gas 
from  the  subject  acreage  at  the  earliest 
possible  date.  According  to  Mobil,  a  con- 
tract dated  March  11,  1977,  was  executed 
with  Tennessee  for  the  sale  of  Uie  sub- 
ject gas.  Mobil  states  that  Tennessee  will 
not  construct  additional  facilities  to  take 
the  subject  gas  inasmuch  as  existing 
facilities  arc  adequate. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  28. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10; .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pai-ties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

JFR  Doc.77-8917  Piled  3-23-77;8:45  am] 


(Docket  No   RP77-421 

SOUTHERN   NATURAL  GAS  CO. 

Notice   of    Petition   for   Temporary   Emer- 
gency   Modification    of    Curtailment    Plan 

March  18,  1977. 
Take  notice  tliai  on  February  24,  1977. 
Atlanta  Gas  Light  Company  (Atlanta  < . 
P.O.  Box  4569.  Atlanta.  Georgia  30302. 
filed  in  Docket  No.  RP77-42  a  petition 
requesting  a  temporary  modification  of 
Southern  Natural  Gas  Company's 
'  Southern)  cui-tailment  plan  for  the  pur- 
pose of  enabling  Soutiiei'n  to  continue 
its  policy  of  permitting  transfers  of  gas 
allocations  between  groups  of  its  multi- 
group  customer  for  the  remainder  of  the 
current  heating  season,  all  as  more  fully 
set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Atlanta  requests  that  the  Commission 
authorize  Southern  on  a  temporary  basis 
to  continue  through  the  current  heating 
season  the  policy  of  permitting  transfers 
of  gas  allocations  between  groups  of  de- 
livery points  without  affecting  the  total 
allocation  of  gas  from  Southern  to  any 
customer  where  such  action  is  necessary 
to  facilitate  unjfomi  sei-vice  loads  in 
Priorities  1.  2.  and  3.  Atlanta  asserts 
than  on  February  23.  1977,  Southern  ad- 
vised the  Commission  and  its  custom- 
ers that  with  the  restoration  of  a  par- 
tial allocation  of  gas  for  Priority  2 
requirements,  transfers  between  groups 
would  no  longer  be  allowed  and  that 
such  action  had  an  immediate  adverse 
impact  upon  Atlanta's  ability  to  restore 
service  to  high  priority  industrial  loads 
on  a  uniform  basis  throughout  its  serv- 
ice area  and  to  conserve  its  limited  sup- 
plemental gas  supplies  that  are  at  criti- 
cally low  levels. 

The  petition  indicates  that  on  Janu- 
ary 21.  1977.  Southern  advised  the  Com- 
mission that  it  *  •  •  has  varied  its  cur- 
tailment procedures  so  as  to  allow  spe- 
cific transfers  of  gas  allocations  between 
the  groups  of  its  multi-group  customers 
when  the  mean  temperature  at  Birming- 
ham. Alabama  is  above  35°  F."  It  is 
stated  that  the  transfers  were  subject  to 
the  following  conditions : 


NOTICES 

!    Allocations  transferred  must  be  utilized 
to  serve  priority  1  and  conserve  peak-shaving. 

2.  The    transfer    will    not   result    in    any 
greater  allocation  to  a  ciistomer. 

3.  Tlie  transfer  must  be  approved  In  ad- 
vance b7  Southern  Natural  Oas  Company. 

4.  The  tran.sfers  will  not  be  allowed  beyond 
the  present  critical  emergency  period  in 
which  deliveries  to  priority  1  users  are 
threatened  due  to  the  severe  weather,  the 
depletion  of  Southern  Natural's  storage  and 
the  critically  short  supplies  of  peak-shaving 
fuels.  Southern  will  advise  Ite  customers  48 
hours  in  advance  of  terminating  this  cur 
tailment  procedure. 

Atlanta  states  that  the  circumstances 
necessitating  the  variation  of  Southern's 
curtailment  plan  continue  to  persist  am 
that  while  Southern  now  has  allocate 
sufficient  gas  to  serve  a  portion  of  prior 
ity  2  requirements,  variations  in  actual 
priority  1  requirements  due  primarily 
differences   in   temperature   across   At 
lanta's  service  area  continue.  It  is  as 
serted  that  Atlanta  may  still  find  itseli 
in    a    .^^ituation    of    having    Insulficien 
quantities  of  gas  on  one  part  of  its  sys 
tern  to  achieve  the  level  of  service  con 
templated  by  Southern's  orders,  while  or^ 
another  part  of  its  system  it  may  receive 
a  gas  allocation  in  excess  of  volumes 
needed  to  achieve  that  level  of  service, 
Further,  it  is  stated  that  Atlanta  may  b 
required  to  t^eak  shave  on  one  portion  o; 
its  system  to  sustain  service  to  its  highesi 
priority  requirements  while  it  has  suffi 
cient    gas    volumes    allocated    to    it    b; 
Southern  in  another  portion  of  its  serv' 
ice  area  to  meet  full  high-priority  re^ 
quii'ements  as  well  as  limited  service  t( 
lower  priority  loads.  Atlanta  states  tha^ 
it  may  find  it  necessary  to  curtail  prior*- 
ity  2  loads  in  the  Atlanta  area  or  peak 
shave  to  meet  these  loads  while  its  allo- 
cation in  southern  Georgia  may  be  suf- 
ficient to  serve  loads  as  low  as  priorities 
4,  5.  and  6.  It  is  asserted  that  absent  th; 
requested    relief,    Atlanta    is    preclude^ 
from  following  the  same  end-use  priori)- 
ties  of  service  on  its  system  that  hav^ 
been  prescribed  by  the  Commission  i|i 
Opinion    No.    747-B.    Atlanta   indicates 
that  its  tariff  approved  by  the  Georgia 
Public  Service  Commission  contemplates 
that  it  would  allocate  gas  in  accordance 
with  the  end-use  curtailment  plans  of  itp 
pipeline  suppliers  as  prescribed  by  th(e 
Commission  but  that  Atlanta's  attemj^t 
to  carry  out  that  provision  is  frustratejd 
by  a  lack  of  adequate  fiexibility  in  trie 
manner  in  which  its  total  allocation  mafif 
be  taken.  Atlawita  asserts  that  the  re- 
quested relief  would  provide  the  neces- 
sary flexibility,  at  least  for  the  current 
critical  heatlhg  seasons,  to  allocate  g 
uniformly  to  high-priority  users. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  3il, 
1977.  file  with  the  Federal  Power  Coai- 
mission.  'Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedute 
•  18  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 


ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 


[FRDoc. 


Kenneth  F.  Plumb. 
Secretary. 

-8916  Piled  3-23-77:8:45  am] 
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[Docket  No.  CP77-75] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

March  21,  1977. 
Take  notice  that  on  March  10,  1977, 
Transcontinental  Gas  Pipe  Lane  Corpo- 
ration t  Petitioner) .  P.O.  Box  1396,  Hous- 
ton. Texas  77001,  filed  In  Docket  No. 
CP77-75  a  petition  to  amend  the  Com- 
mission's order  of  Jantiary  14,  1977  (57 

FPC  K  issued  in  the  instant  docket 

pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  authorize  the  trans- 
portation of  an  additional  2,000  Mcf  of 
natural  gas  per  day  on  behalf  of  Fibers 
Division.  Allied  Chemical  Corporation 
( Fibei-s  > .  all  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  it  is  presently 
transporting  up  to  8.000  Mcf  of  natural 
gas  per  day  (at  15.025  psia^  on  an  in- 
terruptible  basis  for  Fibers,  an  existing 
industrial  customer  of  Commonwealth 
Natural  Gas  Corporation  (Common- 
wealth', one  of  Petitioner's  resale  cus- 
tomers served  under  its  Rate  Schedule 
CD-2. 

It  Is  stated  that  pursuant  to  a  gas  pur- 
chase agreement  dated  November  8,  1976, 
Fibers  has  been  purchasing  from  Mc- 
Lain  J.  Forman,  dba  Forman  Explora- 
tion Company,  et  al.  (Forman)  up  to 
5,000  Mcf  per  day  of  gas  produced  in 
Cameron  Parish,  Louisiana,  and  pursu- 
ant to  a  gas  purchase  agreement  dated 
November  12.  1976.  Fibers  has  been  pur- 
chasing from  Amerada  Hess  Corporation 
and  Ethyl  Development  Corporation 
(Amerada'  up  to  3,000  Mcf  per  day  of 
gas  produced  in  Vermilion  Parish. 
Louisiana.  It  is  further  stated  that 
Fibers  delivers  such  gas  to  mutually 
agreeable  points  on  Petitioner's  system 
in  Cameron  and  'Vermilion  Parishes, 
Louisiana,  and  Petitioner  redelivers  the 
transportation  volumes  to  existing 
points  of  delivery  to  Commonwealth  for 
the  account  of  Fibers. 

It  is  asserted  that  Fibers  has  been  ad- 
vised by  Forman  that  an  estimated  ex- 
cess of  up  to  1,000  Mcf  per  day  above 
the  5,000  Mcf  per  day  may  be  available, 
and  Amerada  has  advised  Fibers  that  an 
estimated  excess  of  up  to  1,000  Mcf  per 
day  above  the  3.000  Mcf  per  day  may  also 
be  available,  both  quantities  imder  the 
existing  gas  purchase  agreements. 

Petitioner  proposes,  therefore,  to 
transport  up  to  10,000  Mcf  per  day  for 
the  accotmt  of  Fibers  rather  than  the 
8,000  Mcf  per  day  commencing  with  the 
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date  of  initial  delivery  which  period  com- 
menced with  the  Issuance  of  the  tempo- 
TSjy  authorization  granted  by  the  Com- 
mission in  its  order  of  February  17,  1977. 

Petitioner  asserts  that  no  additional 
facihties  are  required  to  render  the  pro- 
posed transportation  service,  and  that 
Commonwealth  has  adequate  pipeline 
capacity  to  deUver  to  Fibers  at  Its  Hope- 
well, Virginia,  plant  up  to  10,000  Mcf  per 
day. 

Petitioner  further  states  that  it  would 
transport  such  gas  for  a  transportation 
charge  of  22.0  cents  per  Mcf  at  (14.7 
psia)  and  would  retain  3.8  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  1,  1977.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p«u^  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.77-8916  Filed  3-23-77:8:45  am] 


[Docket  No.  RP77-28,  etc  1 

SOUTHERN  NATURAL  GAS  CO.,   ET  AL. 

Order  Granting  Intervention,  Denying  Con- 
solidation, Denying  Rehearing,  and  Clar- 
ifying Prior  Order 

March  16, 1977. 

Florida  Gas  Transmission  Co.  and 
Southern  Natund  Gas  Co.,  Docket  No. 
CP77-132 ;  Southern  Natural  Gas  Co.  and 
Texas  Qas  Transmission  Corp.,  Docket 
No.  CP77-148;  Southern  Natural  Gas  Co.. 
Docket  No.  CP77-143;  Columbia  Gas 
Transmission  Co..  Docket  No.  CP77-126; 
Florida  Gtts  Transmission  Co..  Southern 
Natural  Gas  Co.  and  Sun  Oil  Co.,  Docket 
No.  CP77-179. 

As  will  be  explained  m  more  detail 
below,  we  grant  the  petition  to  intervene 
in  the  above  styled  dockets  filed  by 
Chattanooga  Gas  Company  (Chatta- 
nooga), but  we  deny  Chattanooga's  re- 
lated motion  to  consolidate  and  applica- 
tion for  rehearing  of  the  six  orders  issued 
In  these  dockets. 

The  Commission  had  previously  foimd 
that  a  state  of  emergency  exists  as  a  re- 
sult of  the  continued  substantially  colder 
than  normal  wmter  weather  in  parts  of 
the  U.S.  By  telegram  issued  on  January 
18,  1977,  as  supplemented  by  telegram 
Issued  on  January  19,  1977,  the  Com- 
mission directed  Southern  Natural  Gas 
Company  (Southern)  to  take  all  actions 
necessary  to  maintain  deliveries  in  lev^s 


suflQcient  to  meet  essential  priority  1  re- 
quirements and  any  other  service  which 
cannot  safely  sustain  natural  gas  cur- 
tailment and  which  Is  reqidred  to  prevent 
irreparable  injury  to  life  or  property.  In 
response  thereto  Southern  filed  for  and 
was  granted  in  these  sue  dockets  emer- 
gency authorization  for  limited  termed 
procurement  of  supplemental  supplies. 
In  each  case  Southern  was  allowed  to 
flow  these  costs  through  its  PGA  clause ; 

1.  In  Docket  No.  RP77-28  the  Com- 
mission by  order  of  Januau-y  19,  1977. 
granted  Southern's  emergency  petition, 
filed  on  the  same  date,  for  a  temporarj.' 
and  permanent  certificate  under  Section 
7  of  the  Natural  Gas  Act.  Southern  had 
proposed  to  purchtise  from  Enterprise 
Products  Company  and  inject  into  its 
system  540,000  gallons  of  propane  per 
day  for  sixty  days,  costing  $.30  per  gallon 
plus  $.02  per  gallon  for  transportation. 
This  equates  to  50,000  Mcf/d  at  $3.46  per 
Mcf. 

2.  In  Docket  No.  CP77-132  the  Com- 
mission also  by  order  of  January  19. 1977. 
granted  the  jomt  appUcation  of  Southern 
and  Florida  Gas  Transmission  Company 
(PGT)  for  an  emergency  limited  term 
Section  7  certificate  for  the  sale  by  PGT 
to  Southern  of  up  to  100,000  MMbtu/d  of 
gas  released  by  PGT's  transportation 
customer,  Florida  Power  and  Light  Com- 
pany (FPL),  for  up  to  thirty  days.  This 
gas  represents  that  which  FPL  has 
agreed  to  temp>orarily  relinquLsh  under 
its  contract  with  Amoco;  Southern  is  to 
pay  PGT  $.22  per  MMbtu  for  the  gas, 
plus  paying  FPL  the  equivalent  of  $2.25 
MMbtu  for  its  replacement  fuel  oil  and 
associated  costs. 

3.  In  Docket  No.  CP77-148  the  Com- 
mission by  order  of  January  27,  1977, 
granted  the  jomt  petition  imder  Section 
7  for  an  exchange  of  gas  between  South- 
em  and  Texas  Gas  Transmission  Cor- 
poration (Texas  Gas)  imder  which  Texas 
Gas  would  deUver  on  an  interruptible 
basis  to  Southern  up  to  20.000  Mcf/d  un- 
til March  31,  1977.  Repayment  is  sched- 
uled to  be  completed  by  November  1. 
1977.  While  Southern  will  pay  Texas  Gas 
64.39  cents  per  Mcf  for  the  gas,  which 
will  be  reimbursed  upon  repayment. 
Southern  will  pay  32.9  cents  per  Mcf  for 
Texas  Gas  storage  service  and  this  is  not 
reimbursed. 

4.  In  Docket  No.  CP77-143  the  Com- 
mission also  by  order  of  January  27, 1977, 
granted  Southern's  petition  for  an  emer- 
gency temporary  Section  7  certificate  to 
purchase  from  Mitchell  Energy  Corpora- 
tion (Mitchell)  at  17.1  cents  per  gallon 
and  mject  tato  its  system  between  210,000 
and  420,000  gallons  of  propane-ethane 
per  day  for  sixty  days.  ThLs  equates  to 
between  15,000  and  31,000  Mcf/d  at  $2.32 
per  Mcf,  plus  $.15  to  $.20  per  Mcf  paid  to 
FGT  for  transportation  and  shrinkage 

5.  In  Docket  No.  CP77-126  the  Com- 
mission by  order  of  February  1,  1977, 
authorized  Southern  to  take  25 '^  of  the 
250,000  Mcf/d  to  be  Imported  for  sixty 
days  under  Section  3  of  the  Natural  Gas 
Act  from  TransCanada  Pipeline,  Ltd.  of 
Canada.  This  importation  authorization 
provides  Southern  vith  62,500  Mcf/d  for 


which  It  p&ss  TransCanada   $194  per 
Mcf,  plus  delivery  expenses. 

6.  In  Docket  No.  CP77-179  the  Com- 
mission by  order  of  February  7,  1977. 
gianted  the  jomt  appUcation  of  South- 
em,  PGT  and  Sun  Oil  Company  <Sun* 
for  an  emergency  limited  term  Section  7 
certificate  for  the  sale  of  up  to  40,000 
MMbtu/d  from  Sun  to  Southern  for 
thirty  days.  This  gas  will  come  from 
FPL's  contract  with  Sim.  Southern  will 
pay  Sun  $1.53  per  MMbtu.  plus  certain 
transportation  costs.  Southern  will  also 
pay  FPL  for  the  difference  between  the 
substitute  fuel  oil  used  by  FPL  and  the 
gas  from  Sun  ($2.25  versus  $1.53  per 
MMbtu) . 

On  February  14,  1977,  Chattanooga 
petitioned  to  mtervene  in  these  six  dock- 
ets, to  consolidate  same,  and  to  seek  re- 
hearmg  of  certain  aspects  of  these  afore- 
mentioned orders.  As  preliminary  mat- 
ters we  grsmt  Chattanooga's  petition  to 
intervene  m  that  it  satisfies  the  require- 
ments of  Section  1.8  of  our  Rules  of 
Practice  and  Procedure.  As  a  resale  cus- 
tomer of  Southern,  it  certainly  has  an 
interest  directly  affected  by  these  orders. 
We  do,  however,  deny  Its  motion  for  con- 
solidation because  no  vahd  need  has  been 
shown  for  such  action.  We  do  not  find 
that  under  Section  1.20(b)  of  our  Rules 
of  Practice  and  Procedure  the  public  m- 
terest  would  be  served  by  consolidation. 

In  petitioning  for  rehearmg  of  the 
aforementioned  six  orders  in  the  above- 
styled  six  dockets,  Chattanooga  ex- 
presses two  ccmcems.  First  of  all,  Chat- 
tanooga challenges  the  rolling  m  of  the 
costs  of  these  six  separate  sources  of 
supplemental  supply  through  Southern's 
PGA  clause.  It  alleges  that  differmg  end- 
use  profiles  resulted  in  disparate  levels 
of  receipt  of  this  emergency  gas  so  that 
rcdled-in  pricmg  would  be  undulj'  pref- 
erential and  discrimmatory  against  dis- 
tributors like  itself  which  have  a  lower 
end-use  profile.'  It  supports  instead  m- 
cremental  prictog  to  the  customers  re- 
ceiving this  emergency  gas  in  direct  pro- 
portion to  their  receipt  of  that  gas.  In 
support  thereof  Chattanooga  looks  to 
the  pricing  provision.  Section  7.  of  the 
Emergency  Natural  Gas  Act  of  1977.* 
Chattanooga's  reliance  upon  Section  7 
of  the  Einergency  Natural  Gas  Act  of 
1977  is  misplaced,  smce  the  transactions 
m  questlOTi  are  subject  to  the  Natural 
Gas  Act,  our  treatment  of  this  aspect  of 
its  rehearing  will  be  based  upon  the  pric- 
ing principles  established  under  the  Nat- 
ural Oas  Act. 

As  a  second  basis  for  rehearmg.  Chat- 
tanooga urges  that  these  orders  not  be 
viewed  as  limiting  the  distribution  of 
Southern's  supply  to  priority  1  load.  Not- 
mg  that  no  such  express  use  limitation 
appeared  to  these  orders,  it  requests 
Commission  clarification  that  no  such 
limitation  was  mtended.  As  an  alterna- 
tive, it  seeks  at  a  minimum  permission 
for    Southern   to   serve   industrial   and 


1  In  other  words  Chattaiwoga's  require- 
ments are  largely  industrial  aa  contraPt«d  to 
residential  or  small  commercial. 

■■'  15U.S.C.  717  (1977). 
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commercial  plant  protection  and  to  re- 
plenish pipeline  and  customer  storage. 
In  essence  Chattanooga  argues  that 
Southern's  resale  customers  should  have 
the  flexibility  to  use  tlieir  pipeline  sup- 
ply to  serve  high  priority  industrial  loads 
if  their  residential  customers  conserve 
gas.  It  concludes  by  citing  and  contest- 
ing Southern's  Februarj-  4,  1977.  mail- 
gram  requiring  service  limited  to  pri- 
ority 1. 

Finally.  Chattanooga  asks  for  a  hear- 
ing if  tlie  Commifsion  will  not  grant  its 
requested  relief. 

We  deny  both  grounds  raised  by  Chat- 
tanooga for  rehearing.  To  begin  with, 
no  valid  basis  has  been  advanced  for 
diverging  from  the  Commission's  time- 
honored  practice  of  rollmg  in  the  price 
of  new  increments  of  gas  supply.'  Chat- 
tanooga is  challenging  the  use  of  South- 
em's  PGA  clause  for  the  collection  of  the 
costs  of  these  supplemental  supplies.  No 
valid  reason  has  been  given  for  diverging 
from  this  standard  Commission  method 
for  permitting  recovery  of  inirchased 
gas  costs.  Moreover,  since  all  of  this  em- 
ergency supply  was  originally  destined 
.solely  for  high  priority  requirements, 
there  is  no  factual  basis  for  increment- 
ally pricing  this  gas.  In  addition  the  pro- 
curement of  these  emergency  supplies, 
needed  to  insure  the  very  integrity  of 
Southern's  system,  benefitted  all  of 
Southern's  resale  customers  which  fully 
.iustifies  rolled-in  pricing.  There  is  no  un- 
due discrimination  resulting  from  the 
rollmg  in  of  these  supplemental  supplies 
into  Southern's  average  purchased  sas 
cost  for  such  purchases  were  for  the 
benefit  of  all  resale  customers'  high 
Priority  service.  Chattanooga's  precep- 
tion  of  discrimination  based  on  var>'mg 
end-use  profiles  is  in  essence  a  collateral 
and  impermissible  attack  on  Southern's 
interim  curtailment  plan  which  is 
founded  on  end-use  principles.' 

Proceeding  to  Chattanooga's  second 
basis  for  rehearing,  it  is  clear  from  the 
current  level  of  Southern's  curtailment 
that  Chattanooga's  concern  has  been 
mooted.  We  note  from  recent  memoran- 
da prepared  for  the  Commission  by  our 
Bureau  of  Natural  Gas '  that  Southern's 
curtailment  level  for  the  week  of  Feb- 
ruary 28  through  March  6.  1977,  has 
been  reduced  to  300.000  Mcfd.  which 
translates  to  an  ability  to  serve  all  of 

^  e.g.,  TTunkline  Gas  Supply  Company,  8 
FPC  250  (1949). 

*  Southern  Natural  Gas  Company,  OpUilon 
Nos  747  and  747-B,  Docket  Nos.  RP74-6  and 
72-74,  l.=siied  November  20.  1975,  and  May  21, 
1976. 

'-  Since  all  of  these  orders,  except  for  the 
one  of  February  1.  1977,  In  CP77-126.  were 
rapid  responses  to  an  emergency  situation 
without  the  luxury  of  a  hearing,  the  Com- 
mission must  employ  such  memoranda 
which,  while  not  part  of  a  record,  are  trust- 
worthy and  were  compiled  under  Commission 
direction.  We  speciflcally  referred  to  a  Feb- 
ruary 28,  1977.  Natural  Gas  Curtailment 
Status  Report — 2:00  p.m.  update  February 
28.  1977.  and  a  March  3.  1977,  Curtailment 
Profile.  These  documents  are  available  to  the 
public. 
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priority  1,  2  and  3  requirements   Apar 
from   the   fact   that  no   priority   1    us( 
limitations    were    imposed    upon    thes« 
emergency  supply  arrangements  by  th^ 
Commission,  it  is  clear  that  with   the 
moderating  weather  and   the  resulting 
dt\=.stic  improvement  in  Southern's  deliv- 
erability  Chattanooga  is  able  to  serv( 
mucii  01  its  high  priority  industrial  load 
What  is  even  more  dispositive  is  the  fac  , 
that  Southern  has  been  able  to  at  leas  > 
temporarily  stop  the  receipt  of  most  o: 
these  high   priced  emergency  supplies. 

In  this  latter  regard  we  note  that  bv 
telegram  of  February  22,  1977,  South" 
Pin  sought  clarification  of  our  Februar; 
1.  1977.  order  in  CP77-126  concerninj: 
this  62,500  Mcf/d  of  gas  imported  fi-on. 
Canada.  It  specifically  requests  that  wii 
interpret  that  order  as  not  imposing  i, 
priority  1  service  limitation.  While  wi; 
agree  v.ith  Southern  that  there  is  niT 
1  riority  1  use  limitation  upon  this  im 
ported  emergency  gas.  we  want  to  reiter 
ate  to  Southern  that  allocation  of  the 
TransCanada  volumes  between  itself  an(  i 
Columbia  is  based  upon  relative  priority 
1  needs.  Under  the  curreht  improves  I 
weather  and  supply  conditions  an  ex  • 
pansion  of  this  allocation  method  to  en- 
compass all  high  priority  requirements  i  i 
appropriate;  therefore,  although  South- 
ern can  serve  priority  2  and  3  require- 
ments under  its  curtailment  plan.  an;r 
resumption  of  lower  priority  servic ! 
sliould  only  occur  alter  Southern  has 
maximized  storage  injections  to  replen  - 
I'll  its  Muldon  field  and  also  consulted 
with  Columbia  to  insure  that  it  doe; 
rot  have  unsatisfied  higher  priority 
requirements. 

Tile    Commission    further   finds:    (1 
Petitioner  Chattanooga  should   be  per- 
mitted to  intervene  in  Docket  Nos.  RP77-  - 
28.  CP77-132,  CP77-148,  CP77-143.  CP77- 
126  and  CP77-179. 

(2)  Chattanooga's  motion  for  consoli- 
dation of  the  six  dockets  referenced  Li 
Paragraph  (D  above  should  be  denieq^ 

t3>   The    assignments    of    error    anfi 
grounds  for  rehearing  of  our  January  13, 
1977,  order  in  RP77-28,  January  19,  197 
order   in   CP77-132.   January   27.    197 
order    in    CP77-143,    January    27,    197 
order    in    CP77-148,    February    1,    197' 
order    in    CP77-126,    and    February 
1977.    order    in    CP77-179    set    forth 
Chattanooga's  February  14,  1977,  applii- 
cation  for  rehearing  present  no  facts  op 
legal  principles  that  warrant  any  chan 
in  or  modification  of  these  six  earlli 
orders. 

f4i   The  February  1,  1977,  order  in 
77-126  should  be  clarified  sls  set  forth  ill 
the  body  of  this  order. 

The  Commission  orders:  (A)  Chattar 
nooga  is  hereby  permitted  to  intervene 
as  requested  subject  to  the  Rules  of  thp 
Commission,  provided  that  its  particlpaj- 


« Pursual  of  earlier  editions  of  this  BNG 
curtailment  statue  report.  Id.,  dated  Pet»- 
ruary  14  and  22,  1977,  indicate  that  projected 
emergency  gas  purchases  would  be  350,000 
Mcf/d  and  375,000  Mcf/d  for  those  two  weeks 
respectively.  By  contrast  the  February  2$. 
1977,  report.  Id.,  shows  emergency  gas  put- 
chases  down  to  an  average  of  80,000  Mcf/< 


f 


tion  shall  be  limited  to  matters  affecting 
the  rights  and  interests  specifically  set 
forth  in  its  petition  to  intervene,  and 
that  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  issued  by 
tile  Commission  in  this  proceeding. 

'Bt  Consolidation  of  these  six  dockets 
1"=  hereby  denied. 

'C»  The  application  for  rehearing  of 
our  six  orders  listed  in  finding  paragraph 
'  3 1  above  filed  by  Chattanooga  on  Feb- 
ruary 14,  1977,  is  hereby  denied. 

iD>  Southern's  February  22,  1977,  re- 
quest for  clarification  of  our  February 
1.  1977.  order  in  CP77-126  is  answered,  as 
more  fully  detailed  in  the  body  of  this 
crder. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  77-8796  FUed  3-23-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

Meeting 

On  Mondav,  March  28.  1977.  at  10:00 
a.m.  a  meeting  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  will 
be  held  at  the  Board's  offices  at  20th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.,  to  consider  the  follow- 
ing it-r-ms  of  official  Board  business:   ' 

1 .  A  possible  amendment  to  Regulation  Q 
f Interests  on  Deposits)  to  prohibit  member 
banks  from  paying  interest  on  pooled  funds 
of  .$100,000  or  more  at  a  rate  above  Regula- 
tion Q  ceilings  applicable  to  deposits  of  less 
than  $100,000.  (Proposed  earlier  for  public 
comment;  docket  No.  Rr-0024.) 

2.  A  pofislble  amendment  to  Regulation  Z 
(Truth  in  Lending)  to  require  disclosure  of 
any  variable  rate  interest  clau-^e  that  Is  part 
of  the  contract.  (Proposed  earlier  for  public 
comment:  docket  No.  R-0003.) 

3.  A  possible  amendment  to  Regulation  Z 
(Truth  In  Lending)  to  require  disclosure  of 
the  fact  that  a  seller  arranging  consumer 
credit  may  receive  a  portion  of  the  finance 
charge.  (Proposed  earlier  for  public  com- 
ment: docket  No   R-0053.) 

4.  Possible  interpretations  of  Regulation 
C  (Home  Mortgage  Disclosure) ,  as  follows: 

(a)  A  change  in  the  definition  of  a  de- 
pository institution  affecting  the  treatment 
of  majority-owned  subsidiaries; 

(b)  A  clarification  of  the  disclos^Ire  re- 
quirements after  loss  of  exemption;  and 

(c)  A  clarification  of  the  depositor  notice 
requirement. 

5.  A  possible  new  data  collection  system 
to  provide  national  statistics  on  debits  to 
demand  and  savings  deposits. 

This  meeting  will  be  open  to  public 
observation.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Cojrne,  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  18,  1977. 

GRiFFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8684  FUed  3-23-77:8:45  ami 
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CHALFEN-HOUDAY.  INC 
Formation  of  Bank  Holding  Company 

Chalfen-Holiday,  Inc.,  Minneapolis, 
Minnesota,  has  applied  for  the  Boajd's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  through  Eicquisition  of  70  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Anoka,  Anoka,  Mirme- 
sota.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  In 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived no  later  than  April  14,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1977. 

Griffith  L.  GAawoOD, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.77-8686  PUed  3-23-77:8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  February  15, 
1977 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  Its 
meeting  held  on  February  15,  1977.' 

The  Information  reviewed  at  this  meeting 
suggests  uiiderl3?lng  strength  In  economic 
activity,  although  indiistrlal  production  and 
retaU  sales  were  held  down  in  January  by 
the  effects  of  unusually  severe  weather. 
Housing  starts  rose  sharply  In  December, 
and  labor  market  stirveys  completed  by  mid- 
January  Indicated  a  further  rise  In  employ- 
ment and  a  decline  in  the  unemployment 
rate  from  7.8  to  7.3  percent.  The  wholesale 
price  Index  for  all  commodities  continued  to 
rise,  reflecting  Increases  in  the  averages  tx>tli 
for  farm  products  and  foods  and  for  Indus- 
trial commodities.  The  Index  of  average  wage 
rates  rose  sharply  Ln  January  as  a  result  of 
marked  increases  In  the  volatUe  construction 
and  service  sectors. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  risen  some- 
what over  the  past  month.  In  December  the 
U.S.  foreign  trade  deficit  Increased  further; 
In  the  fourth  quarter  as  a  whole  the  deficit 
was  a  little  larger  than  In  the  third  quarter. 

M-1,  which  bad  expanded  appreciably  In 
December,  grew  at  a  moderate  pace  In  Janu- 
ary. Growth  In  M-2  and  M-3  also  moderated. 
At  banks  and  thrift  institutions,  inflows  of 
time  and  savings  deposits  other  than  large- 
denomination  CD's  slowed  somewhat.  Inter- 
est rates  have  changed  relatively  little  on 
balance  since  mid-January. 

In  light  of  the  foregoing  developments,  it 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  wUl  encourage  con- 
tinued economic  expansion,  whUe  resisting 


Inflationary  pressures  and  contributing  to  a 
sustainable  pattern  of  international  trans- 
actions. 

At  its  meeting  on  January  18,  1977,  the 
Committee  agreed  that  growth  of  M-1,  il-2, 
and  M-3  within  ranges  of  4^  to  8^  per 
cent.  7  to  10  per  cent,  and  8V&  to  11^  per 
cent,  respectively,  from  the  fourth  quarter  of 
1976  to  the  fourth  quarter  of  1977  appears  to 
be  consistent  with  these  objectives.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 

The  "Committee  seeks  to  encourage  near- 
term  rates  of  growth  In  M-1  and  M-2  on  a 
path  believed  to  l>e  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag- 
gregates cited  in  the  preceding  paragraph. 
Specifically,  at  present.  It  expects  the  annual 
growth  rates  over  the  February -March  jjerlod 
to  be  within  the  ranges  of  3  to  7  per  cent 
for  M-1  and  6^  to  10'/4  per  cent  for  M-2.  In 
the  Judgment  of  the  Committee  such  growth 
rates  are  likely  to  be  associated  with  a  weekly 
average  Federal  funds  rate  of  about  4Ng  to 
4^  per  cent.  If,  giving  approximately  equal 
weight  to  M-1  and  M-2,  It  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints  of 
the  Indicated  ranges,  the  operational  objec- 
tive for  the  Federal  funds  rate  shall  be  modi- 
fled  In  an  orderly  fashion  within  a  range  of 
4%  to  5  per  cent. 

If  It  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
8p>eclfled  above  are  proving  to  be  significantly 
Inconsistent,  the  Manager  Is  promptly  to 
notify  the  cniairman  who  wlU  then  decid* 
whether  the  situation  calls  for  supplemen- 
tary Instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  March  18,  1977. 

Arthur  L.  Broida. 
Secretary. 

IFR  Doc. 77-8685  Filed  3-23-77; 8: 45  am) 


» The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  February  16,  1977, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  GoTernors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551. 


KRUSE  INSURANCE  AGENCY,  INC. 

Order  Approving  Formation  of  a  Bank  Hold- 
ing Company  and  Retention  of  Insurance 
Agency  Activities 

Kruse  Insurance  Agency,  Inc.,  Mlneola, 
Iowa,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  Mineola 
State  Bank,  Mineola,  Iowa  ("Bank"). 
Applicant  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Bosoxi's  Regulation  Y,  for  permission  to 
continue  to  operate  as  an  insurance 
agency  engaged  in  the  sale  of  credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  Such  activities  have  been  deter- 
mined by  the  Board  in  §  225.4(a)  (9)  (11) 
(a)  of  Regulation  Y,  to  be  closely  related 
to  banking  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4 (b>  otthe  Regu- 
lation Y. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  sections  3  and  4 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  applica- 
tions and  all  ccxnments  received  have 
been  considered  in  light  of  the  factors 


set  forth  In  section  3(c)  of  the  Act  (12 
n.S.C.  1842(c))  and  the  considerations 
specified  in  section  4(c)  (8)  of  the  Act. 
Prior  to  its  recent  incorporation.  Ap- 
plicant was  a  partnership  engaged  in  the 
sale  of  general  insurance  in  a  town  of 
less  than  5,000.  However,  AppUcant  will 
divest  itself  of  all  but  Its  permissible 
credit  life  and  credit  accident  and  health 
insurance  business  prior  to  becoming  a 
bank  holding  company.  Upon  acquisition 
of  Bank,  Applicant  will  control  the  619th 
largest  bank  in  Iowa,  accounting  for  0.03 
per  cent  of  total  commercial  bank  de- 
posits in  the  State.' 

Bank  (deposits  of  $3.7  million)  is  the 
fifth  largest  of  six  banks  competing  in 
the  Mills  County,  Iowa,  banking  market, 
controlling  9.5  per  cent  of  the  total  com- 
mercial bank  deposits  therem.  A  princi- 
pal of  Applicant  is  also  a  principal 
of  another  one -bank  holding  company 
located  25  miles  northeast  of  Mineola 
In  Oakland.  This  bank  operates  in  a 
separate  banking  market  and  it  does 
not  presently  compete  with  Bank  nor  is 
It  likely  to  compete  with  Bank  in  the 
future.  Since  the  purpose  of  the  proposed 
transaction  is  to  transfer  the  ownership 
of  shares  of  Bank  from  Individuals  to  a 
corporation  owned  by  the  same  individ- 
uals, consummation  of  the  proposed 
transaction  would  have  no  adverse  effect 
on  existing  or  potential  competition  nor 
would  it  Increase  the  concentration  of 
banking  resources  or  have  an  undue  ad- 
verse effect  on  any  other  bank  in  the 
area.  Therefore,  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
.<:oiu-ces  and  future  prospects  of  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  Applicant's  financial  con- 
dition and  prospects,  which  are  depend- 
ent upon  profitable  operations  of  both 
Bank  and  its  Insurance  activities,  appesir 
favorable.  Although  AppUcsmt  will  incur 
debt  in  connection  with  the  proposal, 
the  projected  income  from  Bank  and  In- 
surance activities  should  provide  suf- 
ficient revenue  to  service  tlie  debt  with- 
out impairing  the  financial  condition  of 
Bank.  "Hierefore.  considerations  relatmg 
to  banking  factors  are  consistent  with 
approval. 

Consummation  of  the  proposed  trans- 
action Is  not  expected  to  provide  any 
immediate  benefits  to  the  Mineola  area 
ITie  increased  flexibility  of  the  holding 
company  form  of  organization  will  more 
readily  allow  Applicant  to  provide  new 
and  expanded  services  as  future  needs 
arise.  Considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  are  consistent  with  approval  of 
the  appUcation.  Therefore,  it  Is  deter- 
mined that  consummation  of  the  pro- 
posed trans£K;tion  would  be  in  the  public 
interest  smd  that  the  application  to  ac- 
quire Bank  should  be  approved. 

In  coimection  with  the  ai>plication  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  S  225.4 
<a)  (9)  (U)  (a)   of  RegulaUon  Y.  to  con- 


1  All  banking  and  deposit  data  are  tit  of 
December  81,  1975. 


FEDERAL  REGISTER,  VOL   42,   NO.   57 — THURSDAY,   MARCH   34,    1977 


1596K 


NOTICES 


tinue  to  engage  in  the  sale  of  credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  Approval  of  the  application  to 
engage  in  such  activities  would  insure 
the  residents  of  Mineola  and  nearby  areas 
a  convenient  source  of  credit-related 
Insurance  services.  It  does  not  appear 
that  Applicant's  engaging  in  the  above- 
described  activities  would  have  any  sig- 
nificant adverse  effect  on  existing  or 
potential  competition.  Furthermore, 
there  Ls  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posal would  result  in  any  undjue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interests,  unsound  bank- 
ing practices  or  other  adverse  effects  on 
the  public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  it  has 
been  determined,  in  accordance  with  the 
provisions  of  section  4fc)  (8)  of  the  Act, 
that  consummation  of  this  proposal  can 
reasonably  be  expected  to  produce  bene- 
fits to  the  public  that  outweigh  possible 
adverse  effects  and  that  the  application 
to  continue  to  engage  in  credit-related 
insurance  activities  should  be  approved. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 
The  acquisition  of  Bank  shall  not  be  made 
I  a)  before  the  thirtieth  calendar  day  fol- 
lowing tlie  effective  date  of  this  Order, 
or  'b)  later  than  three  montlis  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Chicago  pursuant  to  delegated  authority. 
The  detennination  as  to  Applicant's  in- 
surance activities  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  autliority  to 
require  reports  by,  and  make  examina- 
tions of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifica- 
tion or  termination  of  the  activities  of  a 
bank  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
March  18.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc  77-8687  Filed  3-23-77:8:45  am] 


acquisition  by  TDHH  of  approximately  40 
to  47  percent  of  the  voting  shares  of  Re- 
public New  York  Corporation  ("R^ub- 
11c"),  New  York,  New  Ywk,  increasing 
thereby  TDHH's  direct  ownership  and 
TDFNA's  indirect  ownership  of  Repub- 
lic's Voting  shares  from  approximatdy 
22  percent  to  between  62  and  69  percent. 
Republic  is  a  bank  holding  company  that 
owns  all  of  the  voting  shares,  except 
directors'  qualifying  shares,  of  Republic 
National  Bank  of  New  York,  J^^ew  York, 
New  York.  The  factors  that  are  coisid- 
ered  in  acting  on  the  applications  are  set 
forth  in  section  3'c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Reserve  System,  Washing- 
ton, D.C.  20551  to  be  received  no  later 
than  April  15,  1977. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System,  March  18, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-8683  Plied  3-23-77:8:45  ami 


TRADE  DEVELOPMENT  FINANCE  (NETH- 
ERLANDS ANTILLES)  N.  V.  TRADE  DE- 
VELOPMENT HOLLAND  HOLDING  B.  V. 

Formation  of  Bank  Holding  Companies 

Trade  Development  Holland  Holding. 
B.  V.  ("TDHH"),  Amsterdam,  the 
Netherlands,  and  its  parent  corporation, 
Trade  Development  Finance  (Nether- 
lands Antilles)  N.  V.  ("TDFNA">,  Cura- 
cao, the  Netherlands  Antilles,  have 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  through 


WASHINGTON   BANCORPORATION 
Formation  of  Bank  Holding  Company 

Washington  Bancorporation,  Wash-| 
ington,  Iowa,  has  applied  for  the  Boards; 
approval  under  section  3(a)(1)  of  the] 
Bank  Holding  Company  Act  (12  U.S.C.! 
1842(a)(1))  to  become  a  bank  holding) 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
National  Bank  of  Washington,  Washing- 
ton, Iowa.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) K 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in  writ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing 
ton,  D.C.  20551  to  be  received  no  later 
than  AprU  14,  1977. 

Board  of  Governors  of  the  Federal  Re 
serve  System.  March  17,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-8689  Filed  3-23-77:8:45  am) 


FEDERAL  TRADE  COMMISSION 

[PUe  No.  762  30901 

ALEXANDER'S,   INC. 

Consent  Agreement  With  Analysis  To  Ait 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree 
ment  on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  Section  6(f); 
of  the  Federal  Trade  Commission  Act, 
38  Stat.  721.  15  U.S.C.  46  and  §  2.34 


1 


the  Commission's  Rules  of  Practice  (16 
CFR  2.34,  40  FR  15236.  Apr.  4, 1975) ,  no- 
tice is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an  ex- 
planation thereof,  having  been  filed  with 
and  provisionally  accepted  by  the  Com- 
mission, has  been  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)  (14)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)  (14),  40  FR  15236,  Apr.  4. 
1975). 

DATE:  Comments  must  be  received  on 
or  before  May  23.  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Avenue,  N.W..  Washington,  D.C. 
20580. 

[PUe  No.  762  3090] 

Agreement  Containing  Consent  Order 
TO  Cease  and  Desist 

Before  Federal  Trade  Commission,  In 
the  Matter  of  Alexander's,  Inc.,  a  corpo- 
ration. 

The  Federal  Trade  Commission  hav- 
ing initiated  an  investigation  of  the  em- 
ployment practices  of  Alexander's,  Inc., 
a  corporation,  and  it  now  appearing  that 
Alexander's,  Inc.,  hereinafter  sometimes 
referred  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Alexander's  Inc..  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  That : 

1.  Proposed  respondent  Alexander's. 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  500  Seventh  Avenue,  New 
York,  New  York  10018. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives : 

(a)  Any  further  procedural  steps: 

(b)  The  requirements  that  the  Commis- 
sion's decisien  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is  ac- 
cepted by  the  Commission  it,  together 
with  the  draft  of  complaint  contem- 
plated thereby,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  informationin  respect  thereto 
publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the 
Commission  disclose  facts  or  consid- 
erations which  indicate  that  the  order 
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contained  in.  the  agreement  Is  inappro- 
priate. Improper,  or  Inadequate. 

5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  inroposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  Is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  5  2.34  of  the  Com- 
mission's Rules,  the  Commission  may, 
without  further  notice  to  proposed  re- 
spondent, (1)  issue  its  complaint  corre- 
sponding In  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  Information 
public  In  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  the  complaint  and  decision  con- 
taining the  agreed-to  order  to  respond- 
ent's address  as  stated  in  Paragraph  1  of 
this  agreement  shall  constitute  service. 
and  respondent  hereby  waives  any  right 
It  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  In 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  repre- 
sentation, or  Interpretation  not  contained 
in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  otder  contem- 
plated hereby,  and  understands  that 
once  the  order  has  been  issued.  It  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  It  has  fully  com- 
piled with  the  order,  and  that  it  may  be 
liable  for  a  civil  penalty  In  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

It  is  ordered  That  respondent  Alex- 
ander's, Inc.,  a  corporation,  its  successors 
or  assigns,  its  officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  denial 
or  termination  of  employment  wholly  or 
psully  because  of  information  contained 
In  a  "consumer  report"  from  a  "consum- 
er reporting  agency"  as  these  terms  are 
defined  in  the  Pair  Credit  Reporting  Act 
(15  U.S.C.  1681  (1970)),  do  forthwith 
cease  and  desist  from  failing  to  so  advise 
the  job  applicants  against  whom  such 
adverse  action  is  taken  and  to  supplj' 
them  with  the  name  and  address  of  the 
consumer  reporting  agency  making  the 
report. 

It  is  further  ordered  Hiat  whenever 
respondent  denies  or  terminates  employ- 
ment of  an  individual  either  wholly  or 
partly  because  of  information  contained 
in  a  consumer  report  from  a  consumer 
reporting  agency,  respondent  shall  ad- 
vise the  Individual  In  written  form  and 
shall  supply  him   with   the  name  and 


address  of  the  consumer  reporting 
agency  which  furnished  the  report 

It  is  fitrther  ordered  That  leepoDdent 
shall  furnish  the  written  notlflcatlan  re- 
ferred to  in  the  above  paragraph  to  those 
Individuals  who  were  denied  employ- 
ment or  terminated  by  respondent  either 
wh<^ly  or  partly  because  of  information 
contained  in  a  consumer  report  during 
the  two  year  period  preceding  the  date 
utxm  which  this  Order  beccwnes  final. 

It  is  further  ordered  That  respondent 
shall  preserve  evidence  of  cranpliance 
with  the  requirements  imposed  under 
this  Order  for  a  period  of  not  less  than 
2  years  after  the  date  each  required  dis- 
closure is  made.  Respondent  shall  upon 
request  permit  the  Commission  through 
its  duly  authorized  representatives  to  in- 
spect such  records. 

It  is  further  ordered  That  respondent 
shall  deUver  a  copy  of  this  Order  to  all 
present  and  futiire  empolyees  engaged 
in  processing  ai^licatlCHis  for  employ- 
ment. 

It  is  further  ordered  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  It  of  tills  order,  file 
with  the  Commission  a  report.  In  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  In  which  it  has  compiled  with 
this  order. 

[Pile  No.  762  3090] 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  a  proposed  consent  order  from 
Alexander's,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
1 60)  days  for  reception  of  comments  by 
interested  perscwis.  CcHnments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should  with- 
draw from  the  agreement  or  make  final 
the  agreements  proposed  order. 

Alexander's  ownes  and  c^ierates  a 
chain  of  twelve  department  stores  In  the 
states  of  New  York,  New  Jersey,  and 
Connecticut.  It  employs  approximately 
12,000  individuals  in  ccmnectlon  with  the 
operation  of  these  stores. 

The  Commissl(Hi"s  complaint  alleges 
that  Alexanders  has  violated  the  Fair 
Credit  Reporting  Act,  by  failing  to  in- 
form consumers  who  were  denied  em- 
ploj-ment  at  Alexander's  as  a  result  of  a 
consumer  report  from  a  consumer  re- 
porting agency  of  the  reason  for  the  de- 
nial and  by  failing  to  provide  these  con- 
sumers with  the  name  and  address  of 
the  consimier  reporting  agency  which 
furnished  the  report  to  the  store. 


The  order  requires  Alexander's  to  pro- 
vide a  written  notification  ot  the  denial 
or  termination  of  employment,  and  the 
name  and  address  of  the  consumer  re- 
porting agency,  to  those  individuals  who 
were  denied  employment  or  terminated 
because  of  adverse  consumer  reports  se- 
cured by  the  store.  Additionally,  Alex- 
ander's is  required  to  notify,  in  writing, 
individuals  who  were  denied  employment 
or  terminated  because  of  an  adverse  con- 
sumer report  during  a  two  year  period 
preceding  the  final  date  of  the  order. 

The  order  also  requires  Alexander's  to 
maintain  records  showing  compliance 
with  the  order  smd  to  give  a  copy  of  the 
order  to  all  Alexander's  personnel  re- 
sponsible for  processing  emplo>-ment  ap- 
plications. 

This  analysis  is  intended  to  facilitate 
pubUc  comment  on  the  proposed  order 
and  it  slwuld  not  be  understood  to  repre- 
sent an  official  Interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  the  terms  of  the  order  in  any 
way. 

John  F.  Ducan, 
Acting  Secretary. 

I  FR  Doc. 77-8666  FUed  3-23-77:8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  March  18,  1977.  See  44  U.S.C. 
3512  <c)  and  (d) .  Ttie  puipose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  prc^Dosed  collection  of  In- 
formation; the  agency  form  number,  If 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed  FCC 
request  are  Invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  requests,  com- 
ments (in  triplicate)  must  be  received  on 
or  before  April  11,  1977,  and  should  be 
addressed  to  Mr.  John  M.  Loveladj*.  Act- 
ing Assistant  Director.  Regulatory  Re- 
ports Review.  United  States  General  Ac- 
counting Office,  Room  5033.  441  G  Street, 
NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Commvnications  Commission 

FCC  requests  an  extension  without 
change  clearance  of  Form  129.  Notice  of 
Frequency  to  be  Received  by  Radio  As- 
tronomy Station.  Receiving  radio  astron- 
omy stations  must  file  this  form  so  as  to 
report,  via,  FCC,  to  the  International 
TelecommunicAtlon  Union  In  Geneva. 
Ten  radio  astroncxny  stations  are  re- 
quired to  submit  the  form  annually.  FCC 
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estimates  reporting  burden  to  averag© 
one-half  hour  per  respondent  per  re- 
sponse. 

Norman  P.  Heyl, 
Regulatory  Reports 
RevievD  Officer. 

(PR  Doc .77  8779  Piled  3-23-77; 8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  22; 
Doc.No.  76085&-EU] 

GULF  POWER  CO. 

Proposed  Intervention  in  Electric  Rate  In- 
crease Proceeding  Before  Florida  Public 
Service  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Florida  Public  Service  Commission 
concerning  the  application  of  the  Gulf 
Power  Company  for  an  increase  in  an- 
nual revenues.  The  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  power. 

The  Gulf  Power  Company  has  field 
new  tariffs  in  Florida  which  would  yield 
an  estimated  $32.6  million  in  increased 
revenues.  The  proposed  changes  will  add 
22  percent  to  the  Company's  intrastate 
revenues. 

Persons  desiring  to  malce  inquiries 
concerning  this  ca.se  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry.  Assistant  General  Counsel,  Reg- 
ulatory Law  Division,  General  Services 
Administration,  18th  &  F  Streets.  NW, 
Washington,  DC,  20405,  telephone  (202) 
566-0750.  on  or  before  April  25,  1977. 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  In  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U  S  C. 
481(a) (4)1 

Dated:  March  14, 1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

IFR  Doc.77-8696  Piled  3-23-77;8.45  am] 


(Intervention  Notice  No.  231 

UTAH   POWER  &   LIGHT  CO. 

Proposed  Intervention  in  Electric  Rate  In- 
crease Proceeding  Before  Utah  Public 
Service  Commission 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Utah  Public  Service  Commission  con- 
cerning the  application  of  Utah  Power  & 
Light  Company  for  an  increase  in  an- 
nual revenues.  The  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electrical  services. 

The  Utah  Power  L  Light  Comi)any  has 
filed  proposed  changes  to  tariffs  in  Utah 
which  would  yield  an  estimated  $39,062.- 
000  in  additional  annual  revenues.  The 
proposed  changes  in  the  tariffs  would 
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cause  an  Increase  of  20.97  percent  on  all 
rate  classes,  including  the  Federal  execu- 
tive agencies,  who  also  procure  from 
other  tariff  schedules,  which  would  be 
increased  by  20.98  percent.  [ 

Persons  desiring  to  make  inquiries  coi- 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services  Adminis- 
tration, 18th  &  F  Streets,  NW,  Washing- 
ton. DC,  20405,  telephone  (202)  566-0750, 
on  or  before  April  25,  1977,  and  refer  tcT 
this  notice  number. 

Persons  making  inquiries  are  put  On 
notice  that  the  makUig  of  an  inquiry 
sliall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201  (a)  (4) ,  Federal  Property  and  A«- 
mlnl-strative  Services  Act,  40  tJ.S.C.  481  (^) 
(4)1 

Dated:  March  14,  1977. 

Robert  T.  Griffin. 
Acting  Administrator 
of  General  Services. 

(PR  Doc. 77-8697  Piled  3-23-77; 8: 45  am 
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Public  Buildings  Service 

REGIONAL  PUBLIC  ADVISORY  PANELS  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES  (REGIONS  1  THROUGH  10) 

Review  1 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  on  the  Re- 
gional Public  Advisory  Panels  on  Archi- 
tectural and  Engineering  Services  (Re- 
gions 1  through  10)  which  is  being 
reviewed  in  accordance  with  Transmittal 
Memorandum  No.  5,  OflQce  of  Manage- 
ment and  Budget  Circular  No.  A-68, 
dated  March  7,  1977,  at  the  direction  of 
F*resldent  Carter. 

Any  person  desiring  to  comment  an 
the  review,  or  make  recommendations 
for  continuation,  or  termination  of  this 
advisory  committee,  should  file  written 
comments  with  John  L.  Harvey,  PBS 
Committee  Management  Officer  (PFM) , 
Public  Buildings  Service.  Room  G-305, 
18th  &  F  Streets  NW..  Washington,  DC. 
20405,  on  or  before  April  1,  1977. 

Dated:  March  17.  1977. 

Nicholas  A.  Panuzio, 
Commissioner,  Public  Buildings 

Service. 
(PRDoc.77-8849  Filed  3-23-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

AGING  RESEARCH  AND  MANPOWER 
COMMITTEE 

Meeting 

The  Federal  Council  on  the  Aging  wis 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating   to   the   special   need   of   old^r 


Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Federal  Council  on  the 
Aging's  Research  and  Manpower  Com- 
mittee will  meet  from  9:30  a.m. — 5  p.m. 
on  April  13-14, 1977  in  Room  5051,  HEW- 
North  Building,  330  Independence  Ave.. 
S.W.,  Washington,  D.C.  20201.  The 
agenda  will  consist  of:  Review  of  Na- 
tional Institute  on  Aging  and  Adminis- 
tration on  Aging  Research  Authorities: 
Review  of  HEW  Aging  Research  Plan: 
Consideration  of  Older  Americans  Act — 
Research  and  Manpower  Authorities: 
Minority  Research  Project  and  Health 
Manpower  Project. 

This  meeting  will  be  open  for  public 
observation. 

farther  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tel- 
ephone: (202>  245-0441. 

Cleonice  Tavani, 
Executive  Director. 
Federal  Council  on  the  Aging. 

March  16,  1977. 

(PR  Doc.77-8661  Piled  3-23-77;8:45  am] 
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National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NIAMDD 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Insti- 
tute of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases.  May  6-7,  1977,  National 
Institutes  of  Health,  Building  4,  Room 
336.  • 

This  meeting  will  be  open  to  the  pub- 
lic from  9:30  a.m.  to  4:30  p.m.  on  May 
6  and  from  9:00  a.m.  to  11:00  a.m.  on 
May  7.  The  open  portion  will  be  devoted 
to  scientific  presentations  by  various 
laboratories  of  NIAMDD  intramural  re- 
search. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c>  (6>,  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  4:30  p.m.  to  adjournment  on  May 
6  and  from  11:00  a.m.  to  adjournment 
on  May  7  for  the  review,  discussion,  and 
evaluation  of  Individual  programs  and 
projects  conducted  by  the  National  In- 
stitutes of  Health,  including  considera- 
tion of  personnel  qualifications  and  per- 
formance, the  competence  of  individual 
investigators,  and  similar  items,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Messr.s.  James  N.  Fordham  or  Leo  E. 
Treacy.  Office  of  Scientific  and  Technical 
RepQrts.  NIAMDD.  National  Institutes  of 
Health.  Building  31,  Room  9A04. 
Bethesda.  Maryland  20014.  (301)  496- 
3583,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
Ijers. 

Dated;  March  18,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  DOC.T7  8717  Filed  3-23-77:8:45  am] 
24,    1977 
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CLINICAL  APPLICATIONS  AND 
PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is  . 
herday  given  of  the  meeting  of  the  Clin- 
ical Applicatlcais  and  Prevention  Advi- 
sory Committee,  Division  of  Heart  and 
Vascular  Diseases,  National  Heart,  Lung, 
and  Blood  InsUtute.  April  21-22,  1977, 
Landow  Building,  Room  C418.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  April  21,  frwn  8:30  ajn.  to  9:30 
ajn.  to  discuss  the  current  progress  of 
the  Hypertension  Detection  and  Follow - 
Up  Program  and  the  Epidemiology  Pro- 
grams. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set  forth 
In  Sections  552b(c)  (4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  on  April  21,  from 
9:30  a.m.  to  swijouriunent,  and  on  April 
22  from  8:30  ajn.  to  adjournment,  for 
the  review,  discussion  and  evaluation  of 
individual  contract  renewal  proposals. 
The  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  such  as 
privileged  imblinded  data,  and  personal 
information  concerning  Individuals  asso- 
ciated with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build- 
ing 31.  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland,  20014, 
phone  (301)  496-4236,  will  provide  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members.  Dr.  William  J.  Zu^el, 
Executive  Secretary  of  the  Committee. 
Landow  Building,  Room  C809,  Bethesda, 
Maryland  20014,  phone  (301)  496-2533, 
will  furnish  substantive  program  Infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
Health) 

Dated:  March  18, 1977. 

SirZANNE  L.  Fremeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc. 77-8715  Filed  3-23-77;8:45  am] 


the  Council  will  be  closed  to  tlie  public 
on  May  16,  from  9:00  ajn.  to  5:00  pjn. 
for  the  review,  discussion  and  evaluation 
of  individual  grant  ai^lic&tions.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or  c<Mn- 
merical  property  such  as  patentable 
material,  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mrs.  Edith  G.  Sharpless,  Committee 
Management  Officer.  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Building  31-C.  Room  2C-39, 
Bethesda,  MD  20014  (i^one  301  496- 
6705)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting,  and 
other  Information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13-340,  13-a41,  IS-«4a.  13-843,  13- 
844,  13-«45,  13-878,  National  Institutes  of 
Health.) 

Dated:  March  18, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  IXx  T7-«718  Piled  3-23-77:8:45  am] 


(Catalog  of  Federal  Domeatic  Assistance  Pro- 
gram Nob.  13.851.  13.853,  13.853.  13.854.  Na- 
tional Institutes  of  Health.) 

Dated:  March  18,  1977. 

Sttzannk  L.  Fremeau. 
CoTnmitfee  Management  Officer, 
National  Institutes  of  Health. 

[FB  Doc  77-«719  Filed  3-23-77:8:45  ami 


NATIONAL  ADVISORY   DENTAL 
RESEARCH  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research, 
on  May  16-17,  1977,  in  Building  31-C, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  tlie  public  from 
9:00  a.m.  to  adjournment  on  May  17  for 
general  discussion  and  program  presen- 
tations. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
<c)  (6) ,  Title  5,  U.S.  Code  and  Section  10 
<d)  of  Public  Law  92-463.  the  meeting  of 


NATIONAL  ADVISORY  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS 
AND  STROKE  COUNCIL  PLANNING 
SUBCOMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meting  of  the  Na- 
tional Ad\lsory  Neurological  and  Com- 
municative Disorders  and  Stroke  Coun- 
cil Planning  Subcommittee.  May  13, 19T7. 
at  8:30  ajn.  in  the  Cormecticut  Room, 
The  Holiday  Inn.  8120  Wisconsin  Ave- 
nue, Bethesda,  Maryland.  The  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  10:30  a.m.  on  May  13,  1977,  to  discuss 
program  plaiming  and  program  accom- 
plishments. Attendance  by  the  public 
will  be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth  in 
Sections  552b(c)  (4)  and  552bic)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  from  10:30  a.m.  on 
May  13.  1977.  to  adjournment  on  May 
13,  1977.  The  portion  of  the  meeting 
being  closed  involves  the  review,  discus- 
sion, and  evaluation  of  individual  grant 
applications.  These  applications  sind  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individu- 
als associated  with  the  applications. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Mrs.  Ruth  Dudley, 
Buildii^  31,  Room  8A02,  NIH,  NINCDS, 
Bethesda,  Maryland,  Telephone:  (301) 
496-5751.  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  O.  Malcolm  Ray,  Executive  Secre- 
tarj-  of  the  Committee.  Room  1020C, 
Federal  Building,  NIH,  NINCDS.  Beth- 
esda, Maryland,  Telephone:  <301i  496- 
9234,  will  provide  substantive  program 
information. 


HOMOGENEOUS  IMMUNOGLOBULIN 
Meeting 

Notice  Is  hereby  given  erf  the  Homo- 
geneous Immimoglobulin  Worksliop 
SEK>nsored  by  the  Immunolog>-  Program. 
Division  of  Cancer  Biology  and  Diagno- 
sis, May  2  and  3,  1977,  Building  1,  Wilson 
Hall,  National  Institutes  of  Health.  Be- 
thesda. Maryland. 

This  meeting  will  be  open  to  the  T^ub- 
lic  on  May  2.  1977  from  8:30  a.m.  to  5 :00 
p.m.  and  on  May  3,  1977,  from  8.30  a.m. 
to  5:00  pjn.  for  presentation  of  scientific 
papers.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Michael  Potter.  Head.  Imniuno- 
chemistrj"  Section.  Immunology  Pro- 
gram. Laboratory  of  Cell  Biology.  Build- 
ing 8.  Room  B-18,  Division  of  Cancer 
Biology  and  Diagnosis,  National  Cancer 

Institute,  NatlcKial  Institutes  of  Health. 
Bethesda.  Maryland  20014.  .301  406- 
2777),  will  proxide  additional  informa- 
tion. 

I>ated:  March  15,  1977. 

Suzanne  L.  Pkemeau. 
Committee  Maruigement  Officer. 
National  Institutes  of  Health. 
(PBDoc  77-8714  Piled  3-23-77:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
AND  PRESIDENTS  CANCER  PANEL 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board  and  the 
President's  Cancer  Panel,  National  Can- 
cer Institute,  May  23-24.  1977,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Marj-land,  Building  31C.  Con- 
ference Room  6. 

The  meeting  will  be  open  to  the  public 
on  May  23  from  9:00  a.m.  to  5:00  p.m..  to 
hear  reports  on  activities  of  the  Presi- 
dents Cancer  Panel,  the  National  Cancer 
Program,  and  the  Board  Subcommittee 
on  Centers  and  Construction;  NCI  con- 
tracting procedures,  the  Viral  Oncology 
research  contract  program,  and  an  anal- 
ysis of  core  support  to  Center.^:.  On  May 
24,  the  meeting  will  be  open  to  the  public 
from  1:30  p.m.  to  adjournment  for  a  re- 
port of  the  Board  Subcommittee  on 
Planning  and  Budget,  .attendance  by  the 
public  wnll  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552b ^c)  (4i  and  552b  ^c) 
i6>.  Title  5,  U.S.  Code  and  Section  lO'd) 
of  Public  Law  92-463,  the  meeting  will  be 
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closed  to  the  public  on  May  24,  from  9:00 
am.  to  12:00  noon,  to  review  grant  ap- 
plicatioiis.  These  applications  and  the 
discussions  could  reveal  confidential 
trade,  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Dr.  Richard  A.  Tjalma.  Assistant 
Director.  NCI,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-5854)  will  pro- 
vide a  summary  of  the  meeting,  substan- 
tive program  information,  and  a  roster 
of  Board  and  Panel  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No8.  13.392  through  13.399,  National 
lastltutes  of  Health.) 

Dated:  March  18,  1977. 

Suzanne  L.  Fr£meau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-8713  Piled  3-23-77:8:45  am] 


NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Na- 
tional Diabetes  Advisory  Board  on  April 
15.  1977  (times  below),  in  Conference 
Room  5051  in  the  North  Building  of 
Health.  Mucation.  and  Welfare,  at  330 
Independence  Avenue.  Southwest,  Wash- 
ington, D.C. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  9:00  ajn.  to  5  p.m..  is 
being  held  to  discuss  the  Board's  organi- 
zation and  staffing,  and  to  initiate  its 
review  of  the  status  and  implementation 
of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes  of 
Health.  Building  31,  Room  9A04. 
Bethesda,  Maryland  20014,  (301)  496- 
3583.  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.847,  National  Institutes  of 
Health.) 

Dated:  March  15,  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-8716  Piled  3-23-77:8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON 
SERVICES  AND  FACILITIES  FOR  THE 
DEVELOPMENTALLY   DISABLED 

Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established  by 
Section  133(a)  (D  of  Public  Law  91-517, 
which  was  signed  October  30,  1970,  to 
advise  the  Secretary-  with  respect  to  any 
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regulations  promulgated  or  proposed  io 
be  promulgated  by  him  In  the  lmpl«nen- 
tation  of  the  Act  and  study  and  evaluate 
programs  authorized  by  the  Act  with  a 
view  to  determining  the  purposes  fir 
which  they  were  established.  T 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  NationH 
Advisory  Council  on  Services  and  Facili- 
ties for  the  Developmentally  Disabled 
will  hold  a  meeting  on  April  19,  20,  and 
21.  1977.  The  meeting  will  be  held  Jn 
Room  425-A,  South  Portal  Building,  De- 
partment of  Health,  Education,  and 
Welfare.  200  Independence  Avenue  SW., 
Washington.  D.C.  from  9:00  a.m.  to  5:00 
p.m.  I 

Agenda:  Administrative  Reorganiza- 
tion Report;  Discussion  and  Adoption  of 
NAC  Long  Range  Plan;  Discussion  an 
Welfare  Reform  and  the  Developmen- 
tally Disabled  Population;  and  Evalua- 
tion of  Existing  Programs  and  Advice  4o 
the  Secretary.  1 

This  meeting  is  open  for  public  obser- 
vation. I 

Further  information  on  the  Councfil 
may  be  obtained  from  Mr.  Francis  X. 
Lynch.  Executive  Secretary,  National 
Advisory  Council  on  Services  and  Facili- 
ties for  the  Developmentally  Disable^, 
Room  3070,  Mary  Switzer  Building,  3^0 
"C"  Street  SW.,  Washington.  D.C.  20201, 
telephone  202-245-0335. 

March  15,  1977. 

Francis  X.  Lynch, 
Executive  Secretary. 

(PR  Doc.77-8662  Filed  3-23-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

I  Doc.  No.  N-77-737.  etc.] 

THE  HIDEOUT 

Hearing 

In  the  Matter  of  The  Hideout,  Sectidn 
1-14.  16-21,  24-40  ^OILSR  No.  0-2578- 
44-163),  Docket  No.  77-5-IS;  The  Hide- 
out. Section  41  (OILSR  No.  0-2908-44- 
183)  Docket  No.  77-6-IS;  The  Hideout, 
Sections  42-44  (OILSR  No.  0-3001-44- 
201),  Docket  No.  77-7-IS;  The  Hideout, 
Sections  45-50  (OILSR  No.  0-3110-44- 
211>,  Docket  No.  77-8-IS. 

Larwin  Developments,  Inc.  and  M  - 
chael  I.  Keston,  President,  Respondent. 

Pursuant  to  15  U.S.C.  1706(e)  and  U 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  The  Hideout.  Sections  1-14,  16-21, 
24-50.  Larwin  Developments.  Inc.  and 
Michael  I.  Keston.  President,  authorized 
agents  and  officers,  hereinafter  referred 
to  as  "Respondent,"  being  subject  to  tile 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  January  21,  1977,  which  was 
sent  to  the  developer  pursuant  to  J5 
use.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
information  obtained  by  the  Office  of 


Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  The  Hideout,  Sec- 
tion 1-14,  16-21,  24-50,  located  in  Wa>Tie 
County,  Pennsylvania,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived February  7,  1977,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  on  March  18. 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  fUe  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C,  20410  on  or  before 
March  7,  1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined sigalnst  Respondent,  the  al- 
legations of  which  shaU  be  deemed  to 
be  true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  Identified 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  24, 1977. 

By  the  Secretary. 

James  W.  Mast. 
Chief  Administrative  Law  Judge. 

[PR  Doc.77-8747  Piled  3-23-77:8:45  am] 


[Docket  No.  N-77-738] 

LAKE  MOSES  ET  AL. 

Hearing 

In  the  matter  of:  Lake  Moses.  United 
States  Steel  Corporation,  Inc.,  and,  Wil- 
bert  A.  Walker,  President,  Respondent, 
OILSR  No.  0-3453-13-40;   No.  77-1 1-IS 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Lake  Moses.  United  States  Steel  Cor- 
poration, Inc.,  and  Wilbert  A.  Walker, 
President,  authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710.  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
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(tortunity  lor  Hearing  Issued  Janu- 
ary 26,  1977,  which  was  sent  to  "the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)  (1)  and  1720.125  In- 
forming the  developer  of  Information  ob- 
tained by  the  Office  erf  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Lake  Moses,  located  In  Franklin 
County,  Illinois,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated  there- 
in or  necessary  to  make  the  statements 
therein  not  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived February  15.  1977,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  Seventh  Street. 
S.W..  Washington,  D.C.  on  April  18,  1977 
at  10  a.m. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing :  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  BnjD  Building,  Room  10278. 
Washington.  D.C.  20410  on  or  before 
March  23,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to 
be  true,  and  an  order  Suspending  the 
statement  of  Record,  herein  identified, 
shall  be  Issued  pursuant  to  24  CFR  1710.- 
45(b)(1).  This  notice  shall  be  served 
upon  the  Respondent  forthwith  pursuant 
to  24  CPR  1720.440. 

Dated:  February  24. 1977. 

By  the  Secretary. 

Jahes  W.  Mast, 
Chief. 
Administrative  Law  Judge. 

I  PR  Doc  .77-8890  Piled  3-23-77 ;  8 :  46  am  ] 


Office  of  Assistant  Secretary 

(Docket  No.  D-77-484] 

DEPUTY  AREA  DIRECTOR  ET  AL;  CAMDEN 
AREA  OFFICE,  REGION  II 

Designation  and  Delegation  of  Authority 

Sectiok  a.  Desiffnotion  of  Acting  Area 
Director.  Each  of  the  (^Sclals  appointed 
to  the  following  position  is  designated  to 
serve  as  Acting  Area  Director  during  the 
absence  of.  or  vacancy  In  the  positicHi  of, 
the  Area  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 


signed to  the  Area  Directors:  Proxnded, 
That  no  official  is  authorized  to  serve 
as  Actmg  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  a^e 
imavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Depirty  Area  Director. 

2.  The  Area  Counsel. 

3.  The  Assistant  to  the  Area  Director. 

4.  The  Director.  Housing  Development. 

5.  The  Equal  Opportunity  Officer. 

6.  The  Director,  Community'  Planning 
and  Development. 

7.  The  Director.  Housing  Management. 

Effective  date.  This  designatitm  and 
delegation  shall  be  effective  as  of  Febru- 
ary 7.  1977. 

S.  William  Green, 
Regional  Administrator. 
New  York  Regional  Office. 

i PR  Doc .77-8889  PUed  3-23-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

{Wyoming  68439) 
WYOMING 
Application 

March  17, 1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  \JS.C.  185) ,  Amoco 
Production  Company  of  Denver,  Colo- 
rado, filed  an  application  for  right-of- 
way  to  construct  multiple  flowlines  for 
the  purpose  of  transporting  oil,  gas,  and 
water  across  the  following  described  Na- 
tional Resource  Lands: 

Sixth  Pbincipal  Meridan.  Wtcmikc 

T.  17N.,  R.  119  W., 
Bec.24.Ei4NE>4' 

The  multiple  flowlines  wlU  transport 
oil,  gas,  and  water  from  the  Ryekman 
Creek  Unit  Well  No.  10  and  Ryekman 
Creek  Unit  Well  No.  1,  in  sec.  19.  T.  17  N., 
R.  118  W..  to  a  central  treating  and  stor- 
sige  facility  in  sec.  13  T.  17  N..  R.  119  W.. 
Uinta  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
~  them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869,  Rock  Springs.  Wvomlng 
82901. 

ECAROLD    O.    STINCHCOltB, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[  PR  Doc.77-8e98  FUed  3-23-77  8  45  am  ] 


of  1920  (SO  UJ3.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas  pipe- 
line and  dehydrator  site  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Mekidian. 
New  Mexico 

T    21    S.,   R.   32   E..   Sec.    3.    lotfi    13.    14    and 
NEi^SW>4;    Sec.   4,  lot   16   and   NE'^SE',- 

The  pipeline  and  site  will  be  used  in 
connection  with  natural  gas  operations 
and  will  cross  0.690  of  a  mile  and  0.918 
of  an  acre  of  national  resource  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-8852  PUed  3-23-77:8:45  ami 


[NM  29960) 

NEW  MEXICO 

Application 

March  16,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


nsh  and  Wildlife  Service 

ENDANGERED  AND  THREATENED 
SPECIES 

Notice  of  Clarification  of  Status  of  Wild 
Burros 

This  notice  is  issued  by  the  United 
States  Fish  and  Wildlife  Service  m  order 
to  clarify  the  status  of  the  wild  burro 
imder  the  Endangered  Species  Act  of 
1973.  (16  U.S.C.  iS  1531-43)  (Supp  V) 
(hereinafter  the  1973  Act).  It  has  re- 
cently been  determined  that  confusion 
exists  concerning  the  relationship  be- 
tween the  burros  in  this  country  and  the 
African  will  ass  (Equus  asinus) .  an  en- 
dangered species.  For  the  reasons  set 
forth  t>elow,  it  is  the  conclusion  of  the 
Service  that  the  American  population  of 
burros  has  never  l)een  listed  under  the 
1973  Act  or  any  of  Its  predecessors. 

The  problem  recently  arose  when  taxo- 
nomic  similarities  were  noted  between 
the  African  wild  ass  and  the  wild  burro, 
an  exotic  species  introduced  out  west  dur- 
ing the  earlier  development  of  our  coun- 
try. Further  taxonomic  investigation  in- 
dicated that  the  burro  and  the  African 
wild  ass  were  in  fact  the  same  species. 
This  conclusion  does  not  support  the  in- 
ference, however,  that  the  western  wild 
burro  is  presently  listed  as  an  endan- 
gered species. 

The  first  endangered  sp>ecies  act  was 
passed  in  1966  and  was  limited  in  scope 
to  "native"  or  resident  species  of  fish  or 
wildlife  threatened  with  extinction. 
(Public  Law  89-669,  80  Stat  926)  (herein- 
after the  1966  Act).  Section  Kc)  of  the 
1966  Act  stated  that  native  species  of  fish 
or  wildlife  could  be  regarded  as  endan- 
gered If  the  Secretary  of  the  Interior 
found,  after  consultation  with  the  af- 
fected States,  that  their  existence  was 
threatened  because  of  certain  enumer- 
ated factors.  The  Secretary  was  directed 
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to  publish  in  the  Federal  Register  a  list 
of  those  native  species  determined  by  the 
Secretary  to  be  endangered.  Such  a  list 
was  published  on  March  8.  1969  at  34  FR 
5034  without  a  reference  to  either  the 
wild  burro  or  Equus  asinus.  Nor  were  any 
of  the  "affected"  western  States  ever  con- 
sulted over  the  possible  listing  of  the 
wild  burro  as  an  endangered  species. 

Tlie  Endangered  Sp)ecies  Conservation 
Act  of  1969,  (Public  Law  91-135.  63  Stat. 
275)  (hereinafter  the  1969  Act) .  expanded 
the  1966  Act  by  authorizing  the  listing  of 
foreign  species  of  fish  or  wildhfe  which 
were  threatened  with  worldwide  extinc- 
tion. In  a  proposed  rulemaking  on  April 
14.  1970.  35  FR  6060.  the  Secretary  set 
forth  the  original  list  of  endangered  for- 
eign species.  Appendix  A.  entitled  "Sec- 
retary of  the  Interior's  List  of  Species 
and  Subspecies  Threatened  With  Extinc- 
tion In  Other  Countries",  contained  the 
following  entries; 


Common  name     Scientific 


Somali  wild  ass.  /i:9uu<  aainut 

tomalietu. 
Nubian  wild        f^uui  a<i;iu< 
ass.  africanut. 


Where  (ound 

Ethiopia.  Somalia. 
Ethiopia. 


When  the  final  nilemaklng  for  the  for- 
eign list  was  published  on  June  2,  1970, 
35  FR  8491,  Appendix  A  was  retitled  to 
read  "United  States  List  of  Endangered 
Foreign  Fish  and  Wildlife."  The  above 
entries  were  condensed  into  one: 


Common 


Airican  wild 
aas. 


Scientifle 
nam* 

atinut. 


Where  (ound 


Ethiopia,    Somalia,    Su- 
dan. 


It  Is  interesting  to  note  that  for  those 
Appendix  A  species  which  included  res- 
ident populations  in  the  United  States, 
the  "where  found"  entry  included  a  spe- 
cific reference  to  the  United  States.  Thus 
the  entry  for  the  whooping  crane  read 
as  follows: 


Common 
nun* 


Whooping 
crane. 


Seientifle 


Where  band 


Gmi  amrri. 
caaua. 


Canada.  I'nitrd  stales. 


The  entry  for  the  African  wild  ass  con- 
tained no  such  reference  to  the  United 
States,  and  hence  is  additional  evidence 
that  the  native  population  of  wild  bur- 
ros was  never  considered  for  listing  un- 
der the  1969  Act. 

This  conclusion  is  further  supported 
by  the  first  list  of  native  endangered 
species  developed  under  the  1969  Act. 
Published  as  a  proposed  rulemaking  on 
August  25,  1970,  35  FR  13519,  and  a  final 
rulemaking  on  October  13,  1970,  35  FR 
16047,  the  native  list  was  again  devoid 
of  any  mention  of  the  wild  burro  or 
Equus  asinus. 

Except  in  very  limited  circumstances, 
the  1973  Act  retained  the  lists  published 
under  the  1969  Act.  The  new  Act  also 
abandoned  the  distinction  between  na- 
tive and  foreign  lists  and  a  combined 
list  was  eventually  published  on  Septem- 
ber 26,  1975  at  40  FR  44412.  The  present 
listing  for  the  African  Wild  ass  is  as 
follows : 


NOTICES 


Bpede 


Common  name 


Seientifle 


Popo- 
laUon 


Know  1  distribution 


A.NS,  African  wild..  Egitui 
atinus. 


0)    Etbiopis 


'  Not  available. 


lUnce 


Portion  of       Status    When     Special 
range  where  listed       rules 

endangeied 
or  threatened 


Somalia,  ?udan .  Entire 


O 


Tlie  existing  confusion  over  the  statuj 
of  the  wild  burro  stems  from  the  fad 
that  the  present  listing  for  Equus  ctsintuj 
covers  its  entire  range  and  is  not  specifJ 
ically  limited  to  the  African  populationj 
in  Ethiopia,  Somalia  and  Sudan.  ThusJ 
the  "population"  column  for  the  African 
wild  ass  entry  contains  the  notation 
"N/A"  for  "not  applicable."  This  wad 
quite  logical  when  the  list  was  piillshed 
in  September  of  1975  because  the  Afri- 
can population  was  the  only  known  one 
in  existence,  as  evidenced  by  the  refer- 
ence to  Ethiopia,  Somalia  and  Sudan 
under  the  "known  distribution"  column. 
There  was  no  need,  therefore,  to  be  spe-i 
cifically  selective  in  the  listing  proces^ 
since  the  African  population  was  syn-< 
onymous  with  the  entire  known  range  of! 
tlie  African  wild  ass.  The  Service  only 
utilizes  the  population  concept  in  listing! 
when  it  deems  it  necessary  to  discrimi- 
nate between  two  or  more  known  popula- 
tions of  a  particular  species.  This  was 
simply  not  the  case  with  the  Africanl 
wild  ass  in  September  of  1975.  ' 

In  summary,  it  has  been  clearly 
shown  that  throughout  the  entire  listing; 
and  relisting  process  imder  three  en- 
dangered species  acts,  the  western  wild 
burro  has  never  been  considered  fori 
designation  as  an  endangered  speciesj 
Equus  asinus  has  always  been  treate(| 
administratively  as  a  foreign  species  anci 
was  never  included  on  a  native  list  of  en^ 
dangered  species.  Furthermore,  the  pro-' 
cedural  requirements  for  consultation 
with  affected  States  during  the  listing  of 
a  native  species  were  never  complied; 
with.  An  undesignated  native  population 
of  a  listed  foreign  species  cannot  b6 
bootstrapped  into  coverage  under  the 
1973  Act  because  of  a  clerical  ambiguity 
with  the  list. 

Congress,  itself,  has  implicitly  recog- 
nized the  unlisted  status  •  of  the  wild 
burro  with  the  passage  in  1971  of  the 
Wild  Free-Roaming  Horses  and  Burros 
Act  (16  U.S.C.  §§1331-40)  (Supp.  V). 
Throughout  the  entire  legislative  history 
of  the  Act,  there  is  not  a  single  reference 
to  the  wild  burro's  classification  as  ai 
endangered  species.  Congressional  si- 
lence on  this  matter  would  have  been 
highly  unlikely  if  the  wild  burro  had 
been  actually  listed  under  the  1969  Act. 

The  Service  intends  to  correct  the 
technical  deficiency  of  the  present  entry 
for  the  African  wild  ass  when  it  repub- 
lishes the  updated  list  of  endangered 
and  threatened  species  in  the  fall.  Thej 
word  "Ethiopia,  Somalia  and  Sudan" 
will  be  inserted  under  the  "population" 
column  in  place  of  the  present  letters 
"N/A".   This   will  be  a  purely  clerical! 


modification  and  in  no  way  should  be  in- 
terpreted as  evidence  that  the  wild 
burro  is  presently  listed  under  the  1973 
Act. 

Dated:  March  11,  1977. 

F.  Eugene  Hester, 
Acting  Director,  United  States 
Fish  and  Wildlife  Service. 

[FR  Doc.77-8741  Piled  3-23-77; 8: 45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-1261 
BIG  HILL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Big  Hili  Coal  Company,  Hatfield, 
Kentucky,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710,  cabs 
or  canopies  to  its  Kentucky  Mine  No.  2, 
located  in  Pike  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Operation  Is  in  the  Thacker 
Seam  which  varies  in  height  from  38  to  50 
Inches.  Petitioner  has  two  65C  shuttle  cars, 
which  are  38  inches  high,  an  IIRU  cutting 
machine  38  Inches  high,  a  14-7  loader  38 
Inches  high,  and  two  86  S  &  S  scoops,  38 
Inches  high. 

2.  Petitioner  employs  42  men  and  has  dls- 
cissed  with  Its  men  the  regulation  requiring 
a  canopy  to  be  placed  over  equipment  to 
withstand  9  tons  or  18.000  pounds  of  weight. 
It  Is  Impossible  in  this  low  coal  to  have  can- 
opies on  its  up-to-date  modern  equipment. 
The  coal  seam  is  not  high  enough  to  comply 
with  this  regulation.  Petitioner  feels  It  wUl 
be  Impossible  to  Install  canopies  on  its  equip- 
ment. Canopies  would  hit  the  top,  loosen 
the  top,  cause  rock  falls,  and  shear  off  roof 
bolts,  causing  the  top  to  fall.  Petitioner 
would  not  be  able  to  lift  the  equipment  to 
move  it  at  an  angle,  it  would  block  vision, 
and  it  would  cramp  the  men  in  the  operation 
of  their  equipment  by  not  permitting  suffi- 
cient arm  movements. 

3.  Petitioner  has  been  in  the  mining  busi- 
ness for  17  years,  and  to  this  date,  has  not 
had  a  fatal  accident. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  25, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
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of  the  petlil<m  are  available  for  Inspec- 
tion at  that  address. 

David  Torbeti, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

March  17,  1977. 
I  PR  Doc.77-8702  Filed  3-23-77.8:45  ami 


[Dockert  No.  M  77-123] 

CANNELTON  INDUSTRIES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Cannellton  Industries,  Inc.,  P.O. 
Box  553,  Charleston,  West  Virginia 
25322,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405,  automatic 
couplers,  to  its  Pocahontas  Nos.  3  and  4 
Mines.,  located  in  McDowell  County.  West 
Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  avers  that  the  {^jplication  of 
the  above-stated  standard  to  Its  mines  wUl 
result  in  a  diminution  of  safety  to  the  miners 
tn  such  mines  and  that  It  bae  an  alternative 
method  which  wUl  at  all  times  guarantee  no 
lees  tb&n.  the  same  measure  of  protection 
afforded  the  miners  of  such  mine  by  such 
standards. 

2.  Petitioner  operates  the  Pocahontas  Nos. 
3  and  4  Mines.  These  mines  are  actually  op- 
erated and  are  considered  by  the  Mining 
Enforcement  and  Safety  Administration 
("MESA")  as  one  mine.  The  mine  operates  in 
two  coal  seams,  one  being  approximately  60 
feet  deeper  in  the  ground  and  directly  below 
the  other.  The  two-levels  ot  the  mine  are  In- 
terconnected by  a  common  tract  haulage 
system  by  which  coal  Is  hauled  from  the 
working  section  to  a  common  shaft  bottom. 
The  present  haulage  equipment  consists  of 
mine  oars  and  locomotives  equipped  with 
hlnged-llnk-coupllng  devices.  The  mine  cars 
w«re  purchased  in  1960. 

3.  During  the  haulage  cycle,  empty  cars 
are  coupled  at  the  shaft  bottom  and  hauled 
by  a  pusher -puller  locomotive  system  to  the 
Individual  working  sections.  The  lead 
(puller)  locomotive  pulls  the  empty  cars  to 
the  switching  point  of  the  section  loop,  stops, 
uncouples  and  moves  out  of  the  switching 
area.  Then  the  pusher  locomotive  pushes  the 
empty  cars  flush  against  the  empty  cars  that 
are  already  on  the  loop,  after  which  the  two 
trips  of  empties  are  coupled  together.  During 
this  period,  the  lead  locomotive  travels  to 
the  side  of  the  lo<^  where  loaded  cars  are 
located,  pulls  flush  against  the  loaded  cars, 
couples  to  them,  and  pulls  the  loaded  cars 
onto  the  main  line.  After  the  pusher  locomo- 
tive has  delivered  the  trip  of  empties,  it 
travels  to  the  side  of  the  loop  where  the  lead 
locomotive  has  pulled  loaded  cars  onto  the 
main  line,  stops  against  the  load,  couples  to 
the  traUing  mine  car  and  the  loaded  cars 
are  hauled  to  the  shaft  bottom. 

4.  When  the  loaded  cars  arrive  at  the  shaft's 
bottom,  they  are  pulled  past  a  crossover 
switch  and  stopped.  The  traUlng  locomotive 
uncouples  and  backs  out  of  the  area.  The  lead 
locomotive  then  pushes  the  loaded  cars  onto 
two  load  tracks  at  the  shaft  bottom  where 
loaded  cars  are  alternately  fed  to  the  hoist 
installation  at  the  shaft  bottom. 

5.  The  hoisting  assembly  at  the  shaft  con- 
sists of  a  dual  compartment,  balanced  cage 
method,  by  which  a  loaded  car  Is  hoisted  to 
the  surface  at  the  same  time  an  empty  car 


Is  lowered  to  the  shaft  bottom.  At  tbe  shaft 
bottom,  loaded  cars  are  located  on  two  sep- 
arate tracks,  side  by  side,  which  are  on  a 
slight  downgrade  toward  the  cage  area  at 
the  shaft  bottom.  On  each  of  the  two  tracks 
that  feed  loaded  cars  onto  the  cage,  there  are 
two  sets  of  stops  or  "dogs,"  one  of  which 
holds  the  next  loaded  car.  When  the  empty 
car  in  the  cage  reaches  the  shaft  bottom,  an 
automatic  release  mechanism  releases  a  load- 
ed car.  The  loaded  car  has  been  previously 
uncoupled  from  other  loaded  cars  by  the  cage 
operator.  The  loaded  car  moves  toward  the 
cage  area  by  gravity,  btunps  the  empty  car 
off  the  cage  area  and  as  the  empty  car  crosses 
off  the  cage,  it  automatically  triggers  "dogs" 
located  in  the  cage  area  and  positions  the 
loaded  car  for  hoisting.  The  empty  car.  after 
It  Is  bumped  off  the  cage  area,  travels  by 
gravity  to  the  empty  car  track  where  it  is 
coupled  to  other  empty  cars  by  the  "car 
coupler." 

6.  Under  the  present  haulage  system,  the 
vast  majOTity  of  couplings  and  uncouplings 
take  place  at  the  shaft  bottom.  Each  Individ- 
ual car  is  uncoupled  at  the  shaft  bottom  area 
by  a  cage  operator  Just  before  It  goes  onto 
the  cage  for  hoisting  to  the  surface.  After 
empty  cars  come  ad  the  cage,  they  drift  to  an 
area  where  they  are  coupled  together  by  a 
car  coupler.  To  uncouple  the  hlnged-Unk 
coupling,  a  person  stands  off  to  the  side  of 
the  two  cars  to  be  uncoupled  and  reaches 
over  between  the  two  cars  and  removes  a 
pin  from  the  coupling  device.  To  couple  the 
hlnged-Unk,  a  person  stands  to  the  side  of 
the  two  cars  to  be  coupled,  lifts  the  link  at- 
tached to  one  car  and  places  It  on  the  bumper 
of  the  other  car. 

7.  When  cars  are  uncoupled  and  coupled 
in  Petitioner's  mine,  basic  safety  procedures 
are  followed  and  Petitioner  is  not  aware  of 
other  procedures  that  could  be  implemented 
to  improve  the  safety  of  the  working  condi- 
tions on  the  present  system. 

8.  Between  1958  and  the  present.  Peti- 
tioner has  continued  to  Investigate  the  pos- 
sibility of  Improving  the  safety  of  the  work- 
ing conditions  on  its  present  haulage  system. 
Such  Investigation  was  intensified  In  1073 
and  1974  tn  connection  with  a  prior  petition 
for  modification  proceeding  under  the  Act 
(Docket  No.  M  73-19).  In  that  proceeding, 
it  was  determined  that  the  mine  haulage 
equipment  should  continue  to  use  hlnged- 
Unk  couplers  until  March  30,  1977.  Since 
that  time,  Cannelton  has  continued  to  In- 
vestigate the  posslbmty  of  conversion  to 
automatic  couplers  but  has  determined  that 
when  all  factors  are  considered  the  conver- 
sion to  and  use  of  automatic  couplers  will 
result  In  a  diminution  of  safety  to  the  miners 
in  Its  Mine  Nos.  3  and  4  and  the  present  sys- 
tem will  at  all  times  guarantee  no  less  than 
the  same  measure  of  protection  that  would 
be  afforded  to  the  miners  In  its  mine  if  the 
system  were  converted  to  Include  automatic 
couplers. 

9.  No  Imminent  danger  Is  Involved. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  tiie  petition  or  fur- 
nish ctMnments  on  or  before  April  25, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbktt, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  17,  19T7. 

IPR  Doc.77-8703  Piled  3-23-77.8:45  am: 


I  Docket  No.  MT7-ia4] 

CCC-POMPEY  COAL  CO^    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.SC.  861(c) 
(1970),  C.C.C.-Pompey  Coal  Co..  Inc.. 
Millard,  Kentucky,  has  filed  a  petition  to 
modify  the  apphcatlon  of  30  CFR  75  - 
1710,  cabs  or  canopies  to  its  No.  3  Mine, 
located  in  Pike  County.  Kentuck>-. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  In  tiie  tntnf  described  below,  operation* 
are  proceeding  in  seams  of  coal  of  heights 
which,  when  mined,  do  not  permit  clearance 
between  the  top  of  operated  equipment  and 
the  roof,  adequate  In  nature  to  allow  instal- 
lation of  canopies  for  protection  of  operators, 
without  the  creation  of  other  and  additional 
hazards.  In  all  of  Its  mines,  the  seam  height 
varies  slgniflcantly  within  all  entries,  and 
from  section  to  section,  and  within  each  sec- 
tion. Therefore,  ht^zards  from  roof  contact 
exist  in  all  mines  covered  by  this  petition 
at  areas  where  low  seams,  or  rolls,  dips  and 
o<ther  seam  variation  drop  to  the  vicinity 
of  equipment  height.  Petitioner  has  installed 
canopies  on  equipment  where  repeated  con- 
tact with  the  roof  does  not  occur. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues  to 
experiment  with  canopy  installations.  In  this 
regard.  Petitioner's  greatest  problem  In  ex- 
tending use  of  canopies  has  been  operator 
acceptance,  and  it  has  l>een  able  to  gain  no 
significant  experience  with  proto-type  can- 
opies at  the  mines  covered  by  this  petition 
because  of  refusal  of  many  miners  to  operate 
the  equipment.  This  subjective  reaction  is 
predictable  in  situations  of  seams  42  Inches 
In  height  and  under,  but  Is  extremely  diffi- 
cult to  deal  with  because  of  the  actions  of 
an  Individual  miner  In  withdrawing  from 
conditions  which  he  believes  to  be  abnormal 
and  dangerous. 

3.  Petitioner  presently  operates  one  wwk- 
ing  section  in  seam  heights  of  37  to  48  inches, 
using  cutting  machines  with  associated  roof 
bolters,  scoops  and  belt  lines  with  heights 
from    28    to    36    Inches. 

4.  Petitioner  submiti  that  the  application 
of  the  regulations  wUl  result  in  a  diminu- 
tion of  safety  and  Is  Impossible  to  apply. 

5.  Petitioner  asserts  that  appUcfitlon  of  30 
CFR  75.1710-1  would  result  In  a  diminution 
of  safety  to  Its  employees  In  that: 

(a)  Petitioner  Is  constantly  encountering 
tindulatlons  In  the  height  of  Its  coal  seam. 

(b)  As  a  restilt  of  the  undulations  In  seam 
height  the  likelihood  of  Jammmg  the  canopy 
against  the  roof  is  Increased.  Moreover,  safe 
clearance  from  the  root  Is  not  assured  In 
that  roof  bolts  have  been  and  will  continue 
to  be  sheared  or  dislodged  thereby  creating 
a  greater  risk  of  roof  fall  and  injury  to 
employees   than   wD\ild   exist  otherwise. 

(c)  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies  on 
existing  equipment  which  will  protect  the 
operators  in  the  conditions  described  above. 
Insure  vision  and  safe  operation,  and  pre- 
vent the  hazards  described  herein.  Instead, 
results  of  attempts  to  do  so  have  included 
the  following : 

( 1 )  Crammed  and  awkward  operator  posi- 
tions cause  operators  to  leave  cabs  more 
frequently,  and  in  situations  which  expose 
them  to  hazards  of  mining  equipment. 

(3)  Poor  vision  ca vises  the  operator  to  put 
his  head  outside  of  the  equipment,  which  ex- 
poses him  to  hazards  of  moving  equlpnoent. 

(3)  (Thanges  In  conditions  after  Installa- 
tion  of    canopies,   caused    by   variations   Is 
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seam  height  and  uadulatlooa  cause  equip- 
ment clearance  to  b«  Inadequate  and  cause 
coUlssloos  wl^  the  top,  shearing  roof  bolts, 
damaging  crote  beams,  destroying  equipment 
and  roof  support. 

(d)  In  an  effort  to  solve  problems  of  equip- 
ment modlflcatlon.  Petitioner  knows  of  con- 
sultations with  the  MESA  Technical  Support 
Center,  which  it  believes  to  be  considering 
the  type  of  problems  described  herein.  Peti- 
tioner does  not  know  the  results  from  such 
consultations.  In  addition.  Petitioner,  as  Is 
common  in  the  Industry,  Is  In  repeated  and 
frequent  consultation  with  vendors  on  equip- 
ment problems,  and  knows  that  vendors  with 
whom  it  ha^  consulted  are  unable  to  solve 
the  problems  described  herein. 

(e)  Existence  of  the  cab  itself- becomes 
a  hazard  In  seams,  or  In  portions  of  seams. 
In  which  the  Petitioner  operates  as  described 
above,  because  present  equipment  known 
to  the  Petitioner  limits  the  paths  of  escap>e 
to  an  operator  faced  with  a  roof  or  rib  fall 
In  a  confined  space. 

(f)  Much  of  the  equipment  used  In  these 
mines  was  not  manufactured  or  designed  for 
the  Installation  of  canopies  and  Petitioner 
has  been  unable  to  construct  or  purchase 
suitable  canopies  without  encountering  all 
of  the  foregoing  problems. 

(g)  In  petitioning  for  modification  of  the 
mandatory  standard  herein.  Petitioner  ia 
forced  to  request  relief  from  all  time  limits 
set  forth  In  30  CFR  75.1710-1  as  applied  to 
date  because  of  the  variations  described 
above  within  Its  mine.  The  standard  pre- 
scribes time  limits  for  use  of  canopies  based 
upon  maximum  height  within  a  mine.  If  the 
standard  becomes  immediately  applicable 
throughout  the  mine.  Petitioner  is  being 
forced  to  Install  canopies  in  the  lower  reaches 
of  coal  before  other  coal  mine  operators  in 
like  situations  are  required  to  do  so.  If  the 
different  time  limits  are  to  apply  to  the  sep- 
arate mining  sections  or  other  areas  in  the 
mines,  then  Petitioner  Is  faced  with  a  vague 
and  unpredictable  situation  as  mining  im- 
covers  new  conditions  and  is  left  with  Uttle 
time  to  comply,  or  where  compliance  Is  Im- 
possible as  described  herein,  the  mine  may 
be  rendered  worthless  and  completely  in- 
operable. 

Request  for  Hearing  or  Comments 
Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petiUon  or  fur- 
nish comments  on  or  before  April  25. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

March  17.  1977. 

(PR  Doc. 77-8704  Piled  3-23-77;8:45  am] 


[Docket  No.  M  77-1331 
CONSOLIDATION   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C."  861(c) 
(1970),  Consolidation  Coal  Company, 
Ninth  Floor.  Oliver  Building.  Pittsburgh, 
Pennsylvania  15222.  has  filed  a  petition 


NOTICES 

to  modify  the  application  of  30  CPR  75.^ 
1700.  oil  and  gas  wells  to  its  Westland 
Mine,  located  In  Washington  County. 
Pennsylvania. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  borehole  of  an  abandoned  gas  well 
(being  identified  by  the  Division  of  Oil  and 
Oas  of  the  Pennsylvania  Department  of  En- 
vironmental Resources  in  its  plugging  file  aa 
Well  WAS-21053-P  and  by  Petitioner  as  No. 
14)  penetrates  the  Pittsburgh  Coal  Seam  la 
the  North  Main  Section  of  the  Westland  Min«| 
where  Petitioner  intends  to  mine. 

2.  The  Barrier  around  the  well,  required 
by  75.1700,  Interferes  with  Petitioners  (1) 
maintenance  of  effective  ventilation,  and  (2) 
improvement  of  mining  safety  and  conserva- 
tion by  requiring  a  barrier  of  coal  when  mora 
efficient  and  secure  methods  to  prevent  well 
gas  leaks  are  available.  ; 

3.  Extensive  research  conducted  by  tbd 
United  States  Bureau  of  Minea  and  Energy 
Research  and  Development  Administration 
C'KRDA")  has  developed  feasible  and  safe 
methods  to  plug  abandoned  gas  wells  and 
eliminate  the  need  for  coal  barriers  around 
such  wells.  This  research  has  dlscloeed  that 
certain  plugging  methods  can  effectively  pre- 
vent explosive  well  gases  from  entering  the 
mine  during  regular  mining  operations  and 
allow  additional  safety  and  operational  bene- 
fits that  are  not  possible  under  75.1700. 

4.  In  lieu  of  leaving  and  maintaining  th« 
barrier  pillars  required  by  75.1700,  Petitioner 
proposes  to  clean  out,  if  necessary,  and  plug 
the  well  in  the  North  Main  Section  of  the 
Westland  Mine  using  a  proven  technique  de- 
veloped through  the  cooperation  of  th» 
United  States  Bureau  of  Mines,  the  Energy 
Research  and  Development  Administration 
and  the  Mining  Enforcement  and  Safety  Ad- 
ministration (MESA),  the  Bureau  of  Deep 
Mine  Safety  of  the  Commonwealth  of  Penn- 
sylvania and  the  cool  Industry. 

5.  The  procedure  essentially  involves  the 
placing  of  a  plug  In  the  wellbore  below  the 
base  of  the  Pittsburgh  coalbed  which  will 
prevent  any  natural  gas  from  entering  th» 
mine  after  the  weU  is  mined  through.  There- 
after, Petitioner  proposes  to  mine  through 
the  barrier  pillar  in  the  normal  mining  cycle 
and  in  accordance  with  mining  projections 
approved  by  the  MESA  District  Manager  and 
with  procedures  and  safeguards  as  may  be 
determined  by  the  parties  to  be  appropriate 
in  the  clrctunstances. 

6.  The  proposed  alternative  method  de- 
scribed herein  at  all  times  will  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  at  the  Westland  Mine 
as  that  afforded  by  30  CFR  75.1700  and  wUl, 
afford : 

(1)  The  elimination  of  possible  gas  flow 
path; 

(2)  The  simplification  of  the  mine  ventUa 
tion  system;  and 

(3)  The  utilization  of  a  long-wall  mining 
system. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  25, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David    Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

1  PR  Doc.77-8705  Piled  3-23-77;  8 :  45  am] 
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[Docket  No.  M  77-129] 

LEECC,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provision  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Leeco,  Inc.,  Route  9,  Box  15. 
London.  Kentucky  40741,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1101,  deluge-type  water  sprays,  foam 
generators,  main  and  secondary  belt- 
conveyor  drives,-to  its  No.  3,  No.  18,  No. 
20  and  No.  22  Mines,  located  in  Clay, 
Jackson  and  Leslie  Counties,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  alternate  method  proposed  by  Peti- 
tioner and  the  reason  that  such  method  at 
aU  tlmee  guarantees  no  less  than  the  same 
measure  of  protection  afforded  by  the  man- 
datory standards  are  as  follows: 

(a)  In  lieu  of  a  deluge-type  system,  Peti- 
tioner will  position  a  worker  at  each  main 
or  secondary  belt  conveyor  drive,  whenever 
the  belt  Is  in  operation.  Also,  a  50-foot  fire 
hose  will  be  provided  at  each  belt  conveyor 
drive.  It  Is  Petitioner's  contention  that  the 
procedure  outlined  above  wlU  provide  pro- 
tection equal  to  the  protection  afforded  by 
the  mandatory  standard. 

(b)  Therefore,  Petitioner  respectfully  re- 
quests relief  from  this  section  of  the  law  at 
Its  Mine  No.  3,  Mine  No.  18,  Mine  No.  20,  and 
Mine  No.  22. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish ccHnments  on  or  before  April  25, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Offlce»of  Hearings  and 
Appeals,  Hearings  Division.  UJS.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeal*. 

March  17,  1977. 

[FR  Doc. 77-8706  Piled  3-23-77; 8 : 45  am] 
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LEECO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Leeco,  Inc.,  Route  9.  Box  15.  Lon- 
don, Kentucky  40741,  has  filed  a  jsetitlon 
to  modify  the  application  of  30  CFR 
75.1102,  slippage  and  sequence  switches, 
to  its  No.  3,  No.  18,  No.  20  and  No.  22 
Mines,  located  in  Clay,  Jackson  and  Les- 
lie Counties,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  alternate  method  proposed  by  Peti- 
tioner and  the  reason  that  such  method  at 
all  times  guarantees  no  less  than  the  same 
measure  of  protection  afforded  by  the  man- 
datory standards  are  as  follows: 
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(a)  In  Ueu  of  slippage  and  eeqxiMice 
switches,  Petttlooer  wlU  po€ltton  a  woikar 
at  each  main  ot  secondary  belt  drtre,  when- 
ever the  belt  is  in  operation.  A  8top-«tart 
control  wUl  be  provided  at  each  belt  drive, 
so  that  the  belt  can  be  stopijed  and  started 
manually.  It  Is  Petitioner's  contention  that 
the  procedure  outlined  above  will  provide 
protection  equal  to  tfae  protection  afforded 
by  the  mandatory  standard. 

(b)  Therefore,  Petitioner  respectfully  re- 
quests relief  from  tiiis  section  of  the  law  at 
its  Mine  No.  3,  Mine  No.  18.  Mine  No.  20,  and 
Mine  No.  22. 

Request  for  Heakinc  ob  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  25, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
.   Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  17.  1977. 

[PR  Doc.77-8707  Piled  3-23-77;8:45  am] 


5.  Exhibit  A  is  a  diaciam  at  PeUtiooer's 
stat*fmary.  hlgh-voltacc.  reatstanoe  grounded 
subatauon  at  the  Colonial  Mine  and  Upple.^ 

S.  Petitioner  proposes  an  alternative  to  SO 
CPB  "77.803  for  the  stationary  substation  at 
its  mine.  This  resistance-grounded  power  sys- 
tem, through  the  utllteatlon  of  burled  cables, 
rigid  metal  conduits  and  permanent  ground 
beds,  Is  an  alternative  system  which  will  at  all 
times  griarantee  no  leas  than  the  same 
measure  of  protection  afforded  the  miners 
at  the  Colonial  Mine  by  the  ^plication  of 
30  CFR  77.803. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  April  25. 
1977.  Such  requests  or  comments  must  \x 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  17. 1977. 

[PR  Doc.77-«70e  Plied  3-23-77;8:45  am] 


Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petiUon  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  17, 1977. 

[PR  Doc .77-8709  PUed  3-23-77;8:45  am] 


(Docket  No.  M  77-131] 

PITTSBURG  &  MIDWAY  COAL  MINING 
CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pittsburg  &  Midway  Coal  Mining 
Co.,  1720  South  Bellaire  Street.  Denver, 
Colorado  80222,  has  filed  a  petiticHi  to 
modify  the  application  (rf  30  CFR  77.803, 
fall  safe  ground  check  circuits  on  high- 
voltage  resistance  grounded  systems,  to 
its  Colonial  Mine,  located  in  Hopkins 
County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mine  Is  a  surface  mine.  The 
equipment  at  Petitioner's  mine  tipple  Is 
served  by  a  high-voltage,  resistance  grounded 
substation,  located  approximately  200  feet 
from  the  tipple.  All  equii>ment  served  by  this 
substation  is  stationary. 

2.  Petitioner  has  Invested  considerable  time 
and  money  to  install  a  stationary,  high- 
voltage,  resistance  grounded  power  substa- 
tion which  utilizes  a  combination  of  burled 
power  conductors  and  a  rigid  metal  conduit. 
Permanent  ground  beds  are  located  at  the 
source  transformer  and  loads,  and  are  con- 
nected by  a  grounding  conductor  buried  along 
with  the  power  conductors  and  enclosed  in- 
side the  same  conduits. 

3.  The  resistance-grounded  power  system 
developed  by  Petitioner  and  implemented  at 
Petitioner's  Colonial  Mine  tlj>ple  substation 
relies  upon  the  existence  of  a  grounding  path 
of  low  Impedance  from  the  transformer  core 
and  enclosure  to  the  cables  and  loads  that 
receive  pKrwer  from  the  source  transformer. 

4.  The  equipment  at  the  Colonial  Mine  tip- 
ple and  served  from  the  substation  is  sta- 
tionary, as  opposed  to  mobUe  or  portable,  and 
Is  grounded  by  the  approved  methods  set 
forth  in  30  CPR  77.700,  30  CPR  77  701  and 
30  CTB  77.703. 


(Docket  No.  M  77-128) 
WINDSOR  POWER  HOUSE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Windsor  Power  House  Coal  Com- 
pany, Windsor  Heights,  West  Virginia 
26075,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.321,  stoppage  of 
fans,  plans,  to  its  Beech  Bottom  Mine,  lo- 
cated in  Brooke  Coimty,  West  Virginia. 

The  substance  of  "Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  30  CPR  75.321(d)  be 
modified  to  read  as  f oUows : 

To  provide  for  withdrawal  of  all  persons 
"In  The  Affected  Area"  from  the  mine  If 
ventilation  cannot  be  restored  within  such 
reiisonable  time. 

2.  We  have  two  separate  working  areas  In 
the  Beech  Bottom  Mine.  These  working  areas 
at  present  are  approximately  five  miles  apart. 
The  areas  are  ventilated  by  two  distinct  and 
separate  fan  systems  and  these  systems  are 
separated  geographically  by  the  fact  that  the 
main  haulage  and  airway  leaves  one  hUl, 
bridges  and  open  ravine,  smd  enters  another 
hill.  Therefore,  we  feel,  that  a  stoppage  of 
the  fan  system  in  one  area  will  affect  that 
area 'only,  and  vice  versa. 

3.  Petitioner  further  contends  that  there 
is  no  less  measure  of  safety  to  persons  who 
hre  underground  In  the  areas  not  affected  by 
a  fan  failure  in  either  of  the  fan  systems. 

Request  for  Hearing  of  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  25. 
1977.  Such  requests  or  comments  mast 
be  filed  with  the  Office  of  Hearings  and 


^  Exhibit  A  is  available  for  Inspection  at  the 
address  listed  in  the  last  paragraph  of  the 
notice. 


National  Park  Service 

DEVELOPMENT  CONCEPT  PLAN  FOR 
BROAD  STREET  SITE  FORT  SUMTER 
NATIONAL  MONUMENT,   S.C. 

Environmental  Assessment 

In  compliance  »ith  the  National  En- 
vironmental Policy  Act  of  1969,  the  Na- 
tional Park  Service  has  prepared  an 
environmental  assessment  of  the  alter- 
natives for  the  proposed  development  of 
a  tour  boat  operation,  visitor  parking  and 
orientation  facility  at  Fort  Sumter  and 
FcH-t  Mountrle  National  Monument, 
South  Carolina.  After  making  an  envi- 
ronmental review  of  the  assessment,  the 
National  Park  Service  has  concluded 
that  an  environmental  Impact  statement 
is  not  needed. 

An  environmental  review  Is  on  file  and 
available  for  inspection  at  the  Southeast 
Regional  Office  of  the  National  Park 
Service.  1895  Phoenix  Boulevard,  At- 
lanta, Georgia  30349,  or  the  Office  of  the 
Superintendent,  Fort  Sumter  National 
Monument,  Drawer  R.  Sullivan's  Island, 
South  Carolina  29482,  upon  request. 
Anj'one  desiring  to  comment  on  the  en- 
vironmental review  should  put  their 
comments  in  writing  and  send  them  to 
the  Regional  Director  at  the  above  ad- 
dress during  the  30-day  review  period. 

The  National  Park  Service  intends  to 
proceed  with  the  project  at  the  end  of 
the  30-day  review  period. 

Dated:  February  23,  1977. 

David  G.  Wright. 
Acting  Regional  Director, 

Southeast  Region. 
IFR  Doc.77-8692  Piled  3-23-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

ENUMERATION  OF  ARTICLES  TO  PROVIDE 
FOR  COMPARABILITir  AMONG  U.S.  IM- 
PORT. PRODUCTION,  AND  EXPORT 
DATA 

Preliminary  Draft  of  Parts;  Release  for 
Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
national Trade  Commission  are  releasing 
for  public  comment  the  following  prelim- 
inary draft  of  parts  of  an  enumeration 
of  articles  which  will  provide  for  com- 
parability among  ^U.S.  import,  produc- 
tion, and  exfwrt  data  pursuant  to  section 
484(e>  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1484 le)),  as  amended  by  section 
608(a»  of  the  Trade  Act  of  1974  (19 
U.S.C.  2101'  : 
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Wood  and  wood  productB;  cork  and  cork 
products;  bamboo,  rattan,  willow,  and 
chip;  basketwork,  wlckerwork,  and  related 
products  of  fibrous  vegetable  substancee; 
wood  veneers,  plywood  and  other  wood- 
veneer  assemblies  and  building  boards — 
schedule  2,  parts  1,  2,  and  3,  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSOSA);  release  date:  March  23,  1977; 
Wearing  apparel  and  accessorlee — schedule  3, 
part  6,  TSUSA;  Headwear  and  hat  braids; 
glovee — schedule  7,  parts  IB  and  IC, 
TSUSA;  release  date:  March  28,  1977; 
Pigments  and  plgment-iike  materials,  inks, 
paints,  and  related  products — schedule  4, 
parta  &B  and  9C,  TSUSA;  release  date: 
AprU  5,  1977; 
Motor  vehicles — schedule  6,  part  6B,  TSUSA; 

release  date:  March  29,  1977; 
Office  machines — schedule  6,  par  4G,  TSUSA: 

release  date:  March  23,  1977; 
Radio,  telegraph,  and  telephone  transmission 
and  receiving  apparatus — schedule  6,  part 
6,  Items  684.62-685.71,  TSUSA;  release 
date:  April  4,  1977; 
Electrical  articles  and  electrical  parts  of 
articles,  no  specially  provided  for — 
schedule  6,  part  5,  Items  685.8(>-«88.41, 
TSUSA;  release  date:  March  29,  1977; 
Optical  elements,  spectacles,  microscopes, 
and  telescopes;  optical  goods  not  elsewhere 
provided  for;  surveying,  navigational, 
meteorological,  drawing  and  mathematical 
calculating  Instruments,  measiuing  and 
checking  Instruments  not  specially  pro- 
vided for;  measuring,  testing,  and  control- 
ling instruments — scheduled  7,  part  2,  sub- 
parts A.  C,  and  D,  TSUSA:  release  date: 
April  1,  1977. 

Background 

The  preparation  of  the  draft  by  the 
three  agencies  has  generally  proceeded 
from  recommendations  made  in  a  joint 
report  of  the  Secretary  of  Commerce  and 
the  U.S.  International  Trade  Commis- 
sion, dated  Augiist  1,  1975,  submitted  to 
Congress  and  the  President  pursuant  to 
section  608(b)  of  the  Trade  Act  of  1974, 
and  entitled  "Principles  and  Concepts 
Which  Should  Guide  the  Organization 
and  Development  of  an  Enumeration  of 
Articles  Which  Would  Result  In  Comper- 
ability  of  U.S.  Import,  Production,  and 
Export  Data." 

The  report  noted  that  the  principal 
advantages^  of  achieving  comparability 
among  imfwrt,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  im- 
plementation of  a  more  coordinated  and 
efficient  program  for  the  administration, 
interpretation,  and  maintenance  of  na- 
tional systems; 

2.  To  Improve  and  facilitate  the  pub- 
lication of  trade  data  most  useful  for  in- 
ternational economic  analysis; 

3.  To  permit  more  reliable  analysis  of 
the  impact  of  external  trade  on  domestic 
industry. 

In  making  specific  recommendations 
concerning  the  organization  and  de- 
velopment of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad- 
hering to  sound  nomenclature  principles, 
employing  identical  descriptive  tech- 
nique and  product  definitions,  using  com- 
patible standards  of  valuation  and  mea- 
surement, and  providing  for  centralized 
responsibility  for  interpretation  and  co- 


ordinated responsibility  lor  mainte- 
nance. The  report  also  acknowledged 
many  of  the  practical  considerations  in- 
volved In  achieving  comparability  among 
the  three  generally  discordant  classifica- 
tion systems  presently  used  for  the  col- 
lection of  Import,  production,  and  export 
data,  including  reconciling  differences 
among  the  three  existing  systems,  pre- 
serving statistical  continuity,  and  achiev- 
ing useful  levels  of  product  compar- 
ability with  the  least  disruptive  impact 
on  current  programs  and  reporting. 

In  summary,  the  specific  recommenda- 
tions provided  that — 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  f<w 
the  enumeration  of  the  export  schedule. 

2.  The  review  and  development  of  an 
enumeration  should  take  Into  account  the 
current  Import,  production,  and  export  prod- 
uct classes,  with  the  primary  aim  of  obtain- 
ing comparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  system. 
Including  combinations,  subdivisions,  and 
modifications  of  existing  language  and  con- 
tent. In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms  to 
make  the«n  more  reflective  of  current  prac- 
tice in  the  trade.  It  must  be  borne  in  mind 
that  the  TSUS  structure  and  detail  are 
legally  based.  Therefore,  the  enumeration 
should  consist  of  Individual  TSUS  classifica- 
tions, or  combinations  of  Individual  TSUS 
classifications  (current  or  as  proposed  by 
this  program),  since  this  Is  the  only  vsray  to 
attain  comparability  to  the  relatively  rigid 
classifications  of  imports.  Combinations  may 
be  made  of  commodities  falling  in  different  I 
TSUS  classes.  If  necessary,  as  long  as  they 
consist  of  aggregations  of  Individual  TSUS 
classifications. 

Continuing  Program  for  Statistical      i 
Annotation  ' 

The  establlsliment  of  an  enumeration 
for  statistical  purposes  is,  and  should  be 
looked  upon  as,  a  continuing  program. 
It  Is  Intended  that  the  initial  modifica- 
tions to  the  Import,  production,  and  ex- 
port schedules  will  serve  as  a  basis  for 
further  refinement  and  change.  Modi- 
fications to  each  of  the  systems  will  be 
made  from  time  to  time  to  reflect  chang- 
ing statistical  needs  and  also  to  improve 
the  comparability  of  U.S.  trade  data  with 
trade  data  reported  by  other  countries 
on  the  basis  of  the  Standard  Interna- 
tional Trade  Classification  (SITC).  The 
publication  of  trade  data  by  the  Depart- 
ment of  Commerce  on  the  basis  of  the 
SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
OF  THE  United  States 

Any  proposals  to  modify  the  TSUS 
(other  than  statistical  annotations 
thereto)  could  not  be  implemented  with- 
out legislative  approval.  After  comments 
have  been  recovered  and  reviewed,  con- 
sidtratlon  may  then  be  given  to  the  ex- 
tent of,  and  need  for,  amendatory  legis- 
lation. 

Comments  by  Interested  Parties 

Over  the  next  several  months  further 
preliminary  drafts  will  be  released  for 
public  comment  and  consideration.  In- 
terested parties  are  invited  to  comment 
on  all  aspects  of  the  comparability  pro- 
gi-am.    Specific    recommendations    and 


proposals  are  Invited  with  respect  to  the 
extent  to  which  the  drafts  would— 

Recognize  the  specific  needs  of  users 
of  statistics; 

Facilitate  economic  analysis; 

Reflect  soimd  principles  of  commodity 
Identification  and  specifications;  and 

Impose  undue  reporting  burdens  for 
business  establishments. 

We  would  also  welcome  comments  with 
respect  to  modifications  which  would 
provide  greater  comparability  with  the 
SITC  (revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  tind  Commodity 
Classification  Branch,  Economic  Surveys 
Division,  U.S.  Bureau  of  the  Census 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but  to  be 
assured  of  consideraUon,  not  later'  than 
60  days  after  release  of  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief.  Industry  and  Commodity  Classifi- 
cation Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission . 
Issued:  March  21,  1977. 

Kenneth  R.  Mason, 
Secretarj/. 
IFR  Doc.77-8896  PUed  »-23-77;8:45  ami] 
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RESULTS  OF  SUGAR  INVESTIGATION 
Report  to  President 

March  17, 1977. 

To  the  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (Trade  Act),  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  tnvestigati(Mi 
relating  to  sugar. 

The  investigation  (Inv.  No.  TA-201- 
16)  was  undertaken  to  determine 
whether  sugar  beets  and  sugar  cane; 
sugars,  sirups,  and  molasses,  derived 
from  sugar  cane  or  sugar  beets;  and 
sugars,  sirups,  and  molasses,  described  in 
subpart  A  of  part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  flavored;  and  sirups,  flavored 
or  unflavored,  consisting  of  blends  of  any 
of  the  products  described  in  aforemen- 
tioned subpart  A;  all  the  foregoing  pro- 
vided for  in  items  155.10  through  155.31 
inclusive,  and  item  155.75  of  the  TSUS 
are  being  imported  into  the  United  States 
in  such  Increased  quantities  aa  to  be  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article. 

The  Commission  instituted  the  inves- 
tigation, imder  the  authority  of  sectlcm 
201(b)  (1)  of  the  Trade  Act,  on  Septem- 
ber 21,  1976,  following  receipt,  on  Sep- 
tember 17,  1976,  a  resolution  of  the  Com- 
mittee on  Finance  of  the  United  States 
Senate.  Notice  of  the  instltutiwi  of  the 
investigation  and  of  the  public  hearings 
was  issued  on  September  28,  1976,  and 
notice  of  the  time  and  places  of  the  hear- 
ings was  issued  October  26,  1976.  The 
notices  were  posted  at  the  Cwnmission's 
office  In  Washington,  D.C,  and  New  York 
City  and  were  published  In  the  Pbdbrai 
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Registers  of  October  1,  1976  (41  PR 
434741.  and  October  29.  1976  <41  FR 
47604  > .  respectively.  Public  hearings 
were    lield   beginning   on   November   4. 

1976.  in  Washington.  DC:  November  18 
in  New  Orleans.  La.:  and  November  30 
in  San  Francisco.  Calif.  A  transcript  of 
the  hearings  and  copies  of  briefs  sub- 
mitted by  interested  parties  in  connec- 
tion with  the  investigation  are  attached. 

On  September  22,  1976,  the  Commis- 
sion received  a  letter  from  the  President 
urging  the  CommLssion  to  make  its  in- 
vestigation promptly  and  requesting  that 
the  (Commission  expedite  it-^  investigation 
and  submit  its  report  as  quickly  as  pos- 
sible. The  Commission  coniuctpd  its  in- 
^estigation  on  an  expedited  basis  and 
had  hoped  to  report  to  the  President  as 
early  as  mid-Januar;-.  On  February  14. 

1977.  however,  with  great  reluctance,  the 
Commission  informed  the  President  and 
the  Committee  on  Finance  that  it  would 
be  unable  to  make  its  report  prior  to  the 
statutory-  deadline  of  March  17.  1977.  Be- 
cause of  difficulties  encountered  in  ob- 
taining certain  information  from  com 
sweetener  producers,  the  Commission 
was  unable  to  submit  its  report  prior  to 
the  statutory  deadline  of  March  17.  1977/ 

The  information  for  this  report  was 
obtained  at  the  public  hearings;  from 
wTitten  briefs  submitted  by  interested 
parties;  through  interviev.-s  by  members 
of  the  Commission's  staff  with  sugar 
growers,  processors,  millers,  refiners,  and 
importers,  and  customs  officials:  from 
other  Federal  agencies.  State  aeencies, 
and  State  universities;  from  responses 
to  questionnaires  sent  to  domestic  sugar 
growers,  processors,  millers,  refiners,  and 
importers,  and  saccharin  producers;  and 
from  court  ordered  responses  of  certain 
information  from  com  sweetener  pro- 
ducers. 

Determin.^tions.  Pin-dings,  and  Recom- 
mendations OF  the  Commission 

determinations 

On  the  basis  of  its  investigation,  the 
Commission  determines  that  sugars, 
sirups,  and  molasses,  derived  from  sugar 
cane  or  sugar  beets,  provided  for  in  items 
155.20  and  155.30  of  the  Tariff  Schedules 
of  the  United  States  (TSUS*,  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  the  threat  of  serious  injury 
to  the  domestic  industrj*  producing  arti- 


'  Attached  to  the  original  report  sent  to 
the  President,  and  available  for  inspection  at 
the  U.S.  International  Trade  Conunlsslon.  ex- 
cept for  material  submitted  In  confidence. 

-■  Commissioners  Leonard  and  Ablondi  fur- 
ther state  that  the  dlfTiculty  encountered  was 
a  refusal  of  the  corn  sweetener  producers  to 
provide  certain  Information  except  under 
court  order  Issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  on  February  8. 
1977.  Despite  direction  of  the  court  to  provide 
the  information,  the  original  Information 
that  was  submitted  was  In  error  and  required 
further  extensive  revision  and  rectification. 


cles  like  or  directly  competitive  with  the 
imported  articles." 

The  Commission  determines  that 
sugar  beets  and  sugar  cane,  provided  for 
in  itenis  155.10,  155.12,  and  155.15  of  the 
TSUS:  sugars,  sirups,  and  molasses, 
flavored,  described  in  subpart  A  of  part 
10  of  schedule  1  of  the  TSUS:  and 
iirups,  flavored  or  unflavored,  consisting 
of  blends  of  any  of  the  products  described 
in  aforementioned  subpart  A:  all  the 
foregoing,  provided  for  in  item  155.75  of 
the  TSUS,  are  not  being  imported  into 
the  United  States  in  such  increased 
Q'.jantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof, 
to  the  domesLic  indus-.ry  producing  arti- 
cles like  or  directly  competitive  with  the 
imported  articles."" 

The  Commission  makps  no  determina- 
tion with  respect  to  sv^ars,  sirups,  and 
molasses,  the  products  of  Cuba,  provided 
for  in  items  155.21  and  155.31  of  the 
TSUS.'- 

B>  ordir  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary . 
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Time  and  Place  of  Public  Hearing 

Notice  is  hereby  given  tliat  the  public 
hearing  in  this  matter  scheduled  to  be- 


■  Commissioner  .'iblondl  determines  that 
the  articles  provided  for  under  items  155.20 
and  155  30  of  the  TSUS  are  being  Imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  Injury  to  the  domestic  Industry  pro- 
ducing articles  like  or  directly  competitive 
with  the  Imported  articles. 

»  Chairman  Minchew  determines  that  the 
articles  provided  for  under  items  155.20  and 
155.30  of  the  TSUS  are  not  being  Inrported 
into  the  United  States  In  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  Injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

'■Commissioner  Ablondi  makes  no  deter- 
mination with  respect  to  articles  provided 
for  m  Items  165  10,  156.12.  165.15,  or  155.75 
of  the  TSUS. 

''  Chairman  Minchew  determines  that 
sugars,  slrufw.  and  molasses,  derived  from 
sugar  cane  or  sugar  beets,  the  products  of 
Cuba,  provided  for  in  items  155.21  and  155.31 
of  the  TSUS,  are  not  being  imported  into 
the  United  States  In  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  domestic 
Industry  producing  articles  like  or  directly 
competitive  with  the  Imported  articles. 

'  Vice  Chairman  Parker  and  Commissioners 
Moore  and  Bedell  make  no  determination  in 
view  of  the  fact  that  In  Proclamation  S447 
dated  February  3.  1962,  the  President,  acting 
under  authority  of  section  620(a)  of  the 
Foreign  Assistance  Act  of  1961  (75  Stat.  445) . 
prohibited  the  importation  Into  the  United 
States  of  aU  goods  of  Cuban  origin;  and 
further,  by  virtue  of  section  401  of  the  Tariff 
Classification  Act  of  1962.  these  items  are 
suspended  and  Cuban  sugars,  sirups,  and 
molasses  would.  If  the  embargo  were  lifted, 
l>e  subject  to  the  rates  of  duty  In  rate  column 
numbered  2  ltems^55.20  and  155.30. 


gin  on  Tuesday.  April  5,  1977,  in  Pitts- 
burgh, Pa.,  will  commence  at  10  a.m.. 
e.s.t..  in  Room  2212/2214,  Federal  Build- 
ing. 1000  Liberty  Ave.,  Pittsburgh,  Pa. 

Notice  of  the  investigation  and  hear- 
ing was  pubUshed  in  the  Federal  Reg- 
ister of  February  2.  1977  (42  FR  64321, 
and  notice  of  the  date  and  site  of  the 
public  hearing  was  pubhshed  in  the 
Federal  Recister  of  March  11,  197  7  [42 
FR  13609). 

By  order  of  the  Commisr-ion. 

I.v5t:rd:  March  21. 1977. 

KfNNETH    R.    MaSCN. 

Secretart/. 
\rrt  Do    77  8894  Hied  3  23-T7;8  45  .Wij 
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NAS.^   ADVISORY   COMMITTEES 
Zero  Ba^e  Review 

The  President's  Memorandum  of  Feb- 
ruary 25,  1977.  to  Heads  of  Executive  Dc- 
l)artments  and  Agencies,  expressed  his 
concern  about  the  number  and  usefulness 
of  Federal  advisory  committees,  and  or- 
dered a  government-wide,  zero-base  re- 
view of  all  committees.  The  President 
also  ordered  that  each  agency  should 
provide  for  open  and  public  participation 
in  its  review  process  to  the  maximum 
e:<tent  consistent  with  an  expeditious  re- 
view. 

NASA  is  presently  examining  all  of 
its  advisory  committees  in  accordance 
with  the  President's  letter  and  the  im- 
plementing instructions  of  the  Office  of 
Management  and  Budget  i  Circular  A-63, 
Transmittal  Memorandum  No.  5).  The 
public  is  hereby  invited  to  submit  its 
comments  on  continuation  of  the  NASA 
advisory  committees.  There  follows  a  list 
of  committees,  with  a  shori.  description 
of  the  functions  of  each. 

Aerospace  Safety  Advisory  Panel 

The  Panel  is  chartered  by  Congress  "to 
review  safety  studies  and  operations 
plans  referred  to  it  and  shall  make  re- 
ports thereon,  shall  advise  the  Admin- 
istrator with  respect  to  the  hazards  of 
proposed  or  existing  facilities  and  pro- 
posed operations  and  with  respect  to  the 
adequacy  of  proposed  or  existing  safety 
standards,  and  shall  perform  such  other 
duties  as  the  Administrator  may  re- 
quest." Pursuant  to  carrying  out  its  stat- 
utory duties,  the  Panel  reviews,  evalu- 
ates and  advises  on  those  program  man- 
agement policies,  management  systems, 
procedures  and  practices  tliat  contrib- 
ute to  risk  identification  and  assessment 
by  management.  Priority  is  given  to  those 
programs  that  involve  the  safety  of 
manned  flight. 

Application  Steering  Committee  (ASC>, 
Atmospheric  Cloud  Physics  Labora- 
tory (ACPL>  Advisory  Subcommtt- 
tee: 

Assists  NASA  In  the  definition  and 
planning  of  scientific  experiments  to  be 
conducted  on  the  planned  ACPL  mis- 
sions and  serves  in  an  advisory  capacity 
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concerning   these  experiments  and  the 
application  of  their  results. 

ASC  Earth  Dynamics  Advisory 
Subcommittee 

Assists  NASA  in  the  definition  and  con- 
duct of  earth  dynamics  flight  programs 
as  well  as  other  earth  dynamics  related 
activities  associated  with  the  Earth  and 
Ocean  Dynamics  Applications  Program. 

ASC  Ocean  Dynamics  Advisory 
Subcommittee 

Assists  NASA  In  the  definition  and 
conduct  of  the  Sea  Satellite  Program  and 
other  ocean  dynamics  related  activities 
associated  with  the  Earth  and  Ocean 
Dynamics  Applications  Program.  Advises 
and  makes  recommendations  on  the  con- 
ceptual design,  development  and  opera- 
tional readiness  phase  of  ocean  djmamics 
programs  and  will  review  on-going  sup- 
porting research  and  technology  tasks  on 
an  annual  basis. 

ASC  Space  Processing  Ad  Hoc  Advisory 

SUBCOBIMITTEE 

Established  to  evaluate  the  scientific 
and  technological  content  of  proposals 
submitted  in  response  to  Announcements 
of  Opportunity  issued  by  the  Space  Proc- 
essing Program  and  to  advise  the  Associ- 
ate Administrator  for  Applications 
through  the  Applications  Steering  Com- 
mittee on  the  selection  of  partlcipcmts 
in  these  projects. 

Historical  Advisory  Committee 

Advises  NASA  on  the  agency's  history 
program,  Including  research,  writing, 
publication,  euid  preservation  of  records. 

NASA  Wage  Committee 

Primary  responsibility  Is  to  consider 
and  make  recommendations  to  the  Direc- 
tor of  Personnel,  NASA,  on  Edl  matters 
involved  in  the  development  and  author- 
ization of  a  wage  schedule  for  the  Cleve- 
land, Ohio,  wage  area  pursuant  to  Pub.  L. 
92-392. 

Research     and     Technology     Advisory 
Council  (RTAC) 

Advises  NASA  senior  management  on 
the  agency's  aeronautics  and  space  tech- 
nology policies,  plans  and  programs.  The 
technology  programs  encompass  a  wide 
and  diverse  range  of  aeronautics  and 
space  discipline  areas  and  progi-ams  and 
RTAC  committees  and  panels  are  orga- 
nized to  provide  the  necessary  user  com- 
munity oversight  and  advice  on  the 
programs. 

RTAC  Committee  on  Aerodynamics  and 
Configurations 

Considers  aerodynamics  and  fluid 
mechanics,  flight  elHclency,  stability, 
control  and  handling  qualities  for  all 
flight  regimes  and  for  all  classes  of  civil 
and  military  aircraft. 

RTAC  Committee  on  Aeronautical 
Propulsion 

Considers  air  breathing  propulsion  sys- 
tems, aircraft  engine  dynamics,  engine 
materials,  fuel  lubricants,  hydraulic 
fluids,  engine  noise  generation,  engine 


exhaust  pollutants  for  all  classes  of  civil 
and  military  aircraft. 

RTAC  Committee  on  Guidance,  Control 
AND  Information  Systems 

Considers  activities  in  electronics, 
electro-mechanical  and  electro-optical 
components  and  systems  for  aeronautics 
and  space  including  giiidance  and  con- 
trol, data  storage  and  processing,  data 
transfer  and  precision  tracking,  elec- 
tronic component  reliability,  sensors 
and  instrumentation  and  avlonic  com- 
ponents and  systems. 

RTAC  Committee  on  Materials  and 

Structures  | 

Considers  activities  in  materials  sci- 
ence, materials  engineering,  including 
properties  and  behavior  of  engineering 
materials,  concepts  and  materials  ap- 
plication, structural  design  and  anal- 
ysis and  structural  loads  and  dynamics. 

RTAC  Committee  on  Space  Propulsion 

AND  POWEK 

Considers  activities  in  chemical,  elec- 
trical and  nuclear  space  propulsion  sys- 
tems, subsystems  and  components, 
solar,  chemical,  and  nuclear  space  power 
systems,  power  conversion  systems, 
energy  storage  and  power  processing 
systems,  advanced  concepts  for  space 
propulsion  and  power. 

RTAC  Panel  on  Aviation  Safety  and 
Operating  Systems 

Considers  aircraft  relevant  atmos- 
pheric phenomena,  flight  safety,  aircraft 
operational  factors,  crew  and  vehicle 
protection  techniques,  crew  performance 
problems,  simulation  technology  and  air , 
traffic  systems. 

RTAC  Panel  on  Aviation  Safety  and 
Operating  Systems,  Ad  Hoc  Pamsl 
on  Terminal  Configured  Vehicles 
(TCV). 

Considers  programs  and  planned  ac- 
tivities in  NASA's  TCV  program  in- 
cluding TCV  experiments  and  simula- 
tions, terminal  areas  operations,  avionics 
and  flight  control  components  systems  i 
and  requirements. 

RTAC  Panel  on  Aviation  Safety  and 
Operating  Systems,  Subcommittee 
ON  Aviation  Safety  and  Report- 
ing System 

Established  as  a  necessary  element 
defined  in  the  FAA/NASA  Memorandum 
of  Agreement  to  support  the  FAA's 
Aviation  Safety  Program.  Th^  Subcom- 
mittee provides  review  and  evaluation 
of  the  Aviation  Safety  Reporting  Sys- 
tem design  and  implementation  plan, 
evaluation  of  the  critical  elements  in  the 
system,  and  evaluation  of  the  progress 
of  the  operational  system. 

RTAC     Panel     on     General     Aviation 
Technology 

Considers  activities  on  specific  prob 
lems  and  requirements  of  general  avia- 
tion aircraft  including  aircraft  low  cost 
avionics  and  filght  control  components, 
propulsion  systems,  structures  and  ma- 
terials    crashworthlness,     pilot-vehicle 


Integration  and  genersJ  aviation  operat- 
ing problems  and  safety. 

RTAC  Panel  on  Research 

Considers  activities  in  basic  research 
In  the  physical,  mathematic  and  life 
sciences. 

RTAC  Panel  on  Space  Vehicles 

Considers  activities  in  future  launch 
vehicles  and  spacecraft.  Among  the 
specific  areas  of  Interest  are  vehicle  and 
spacecraft  aerothermodynamics,  ma- 
terlEils,  structures  and  dynamics,  pr(^ul- 
sion  and  power,  space  environmental 
efifects,  electrical  and  electronic  systems, 
environmental  control,  and  life  support 
and  protective  systems. 

Space  Program  Advisory  Council  - 
(SPAC) 

Established  as  an  interdiiiciplinary 
group  to  advise  NASA  senior  manage- 
ment with  respect  to  the  plans  for,  the 
work  In  progress  on,  and  the  accomplish- 
ments of  NASA's  space  programs.  The 
CouncU  is  concerned  with  the  disciplines 
aM>rc^rlate  to  Physical  Sciences,  Life 
Sciences,  Space  Applications,  and  Space 
Systems,  as  they  bear  on  the  space 
programs. 

SPAC  Applications  Committee 

Concerned  wltl>  the  total  range  of  ap- 
plications of  sp€ice-derlved,  space-related 
technology  including  communioatlcms, 
meteorology,  earth  resources  survey  (in- 
cludes agriculture/forestry,  cartography, 
geography,  geology /hydrology,  oceanog- 
raphy), earth  and  ocean  physics,  solar 
energy  conversion,  space  processing,  and 
other  technology  applications. 

SPAC  Life  Sciences  Committee 

Concerned  with  man  in  relation  to 
space  travel  and  habitation,  with  exo- 
biology, with  other  life  forms,  and  in- 
cluding: Physiology,  behavior,  clinical 
aerospace  medicine,  microbiology,  radio- 
biology,  biochemistry,  nutrition  and  food 
technology,  biology  of  gravity  and 
rhjr^hms,  and  biotechnology. 

SPAC  Physical  Sciences  Committee 

Concerned  with  all  aspects  of  the 
physical  sciences  which  are  relevant  to 
the  space  program,  including  astro- 
physics, life  sciences,  solar  terrestrial, 
upper  atmospheric  research,  and  lunar 
and  planetary  exploration. 

SPAC  Space  Systems  Committee 

Concerned  with  the  development  of 
space  transportation  systems  and  multi- 
disciplinary  space-based  systems  includ- 
ing consideration  of  the  man-machine 
interface.  The  group  also  considers  the 
interrelationships  between  such  systems 
and  their  payloads  In  support  of  space 
flight  missions. 

Space  Science  Steering  Committee 
(SSSC)  Ad  Hoc  Advisory  Subcommit- 
tee To  Review  Proposals  for  a  Pay- 
load  for  the  Terrestrial  Bodies  On- 
biter  (Lunar) 

Reviews  smd  confirms  the  payload  an 
the  Terrestrial  Bodies  Orblter  (Lunar) 
mission,  as  described  in  the  Annoimce- 
ment  of  Opportunity. 
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SSSC  Jupiter  Orbiter  Probe  1981  (JOP 

81 '  Ad  Hoc  Advisory  Subcommittee  : 

Reviews  proposals  for  participation  in 
the  Flight  Investigations  for  the  JOP81 
mission. 

Space  Technology  Steering  Committee 
AND  RTAC,  Long  Duration  Exposure 
F.'^ciLiTY  (LDEF^  Experiment  Review 
Ad  Hoc  Advisory  Subcommittee: 

Established  to  support  the  Announce- 
ment of  Opportunity  of  the  LDEF  ex- 
periments selection  process.  The  Sub- 
committee provides  a  peer  review  process 
necessary  for  selection  of  those  experi- 
ments most  beneficial  and  effective. 

Stratospheric  Research  Advisory 
Committee 

Advises  NASA  concernmg  the  contents 
and  direction  of  the  NASA  Upper  Atmos- 
pheric Research  Program. 

In  view  of  the  April  15  deadline  for 
submittal  of  the  required  review,  NASA 
must  have  the  comments  of  interested 
parties  in  hand  by  close  of  business.  April 
7.  Comments  *iould  be  addressed  to.  or 
delivered  to:  NASA  Headquarters.  Attn: 
Code  W,  400  Maryland  Avenue  SW.. 
Washington,  DC  20546.  Additional  infor- 
mation may  be  obtained  from  Ms.  Mary 
R.  Lippolis.  755-3950. 

Dttv.ard  L.  Crow. 
Associate  Deputy  Administrator. 

March   22,    1977. 

[FR  Doc.77-898]  i=^.led  3-23-77  H: 45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY   PANELS 

Annual  Comprehensive  Review 

In  accordance  with  Section  7(b)  of  the 
Federal  Advisorj-  Committee  Act  (Pub.  1.. 
92-463),  the  National  Endowment  for 
the  Arts  is  currently  reviewing  each  ad- 
visoiT  panel  to  determine: 

a.  whether  the  panel  is  carrying  out  it3 
purpose; 

b.  whether  consistent  with  the  provisions 
of  applicable  statutes,  the  responsibilities 
assigned  to  It  should  be  reused: 

c.  whether  it  should  be  merged  with  other 
advisory  committees:  or 

d.  whether  It  should  be  abolished. 

Public  comments  and  recommenda- 
tions concerning  the  advisory  panels  to 
the  National  Endowment  for  the  Arts 
may  be  addressed  to  Mr.  Robert  M.  Sims. 
Advisory  Committee  Management  Of- 
ficer. National  Endowment  for  the  Arts, 
Mail  Stop  557,  Washington,  DC.  20506 
(202  '634-6377). 

Comments  should  be  received  by  April 
1.1977. 

Signed  in  Washington,  D.C.,  on  March 
17. 1977. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endovrment  for  the  Arts,  Na- 
tioTuU  FoundcitUm  on  the  Arts 
and  the  Humanities 

(FR  Doc. 77-8711  Filed  3-23-77:8:46  am] 


LITERATURE   ADVISORY   PANEL 
Meeting 

Pursuant  to  Section  10taM2i  of  the 
Federal  Advisory  Committee  Act  >  Pub.  L. 
92-463 ' .  notice  is  hereby  given  that  a 
meeting  of  the  Literature  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  April  7-8,  1977,  frwn  8:30  a.m. 
to  5:00  p.m..  and  April  9,  1977.  from  8:30 
a.m.  to  1:00  p.m.,  in  Minneapolis,  Min- 
nesota. The  session  on  April  8.  from  2:00 
p.m.  to  5:00  p.m..  will  be  held  in  the  Min- 
neapolis Public  Library.  Room  310.  300 
Nicollet  Mall.  All  other  sessions  will  be 
held  at  the  Sheraton-Ritz  Hotel.  315  Ni- 
collet Mall. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  8.  from  2:00  p  m.  to 
5:00  p.m..  and  April  9.  from  8:30  a.m.  to 
10:00  a.m.  on  a  space  available  basis. 
Tiie  agenda  for  these  sessions  will  include 
a  question  and  answer  exchange  and 
d:.scussion  of  program  guidelines. 

The  remaining  sessions  of  this  meeting 
on  April  7.  from  8:30  a.m.  to  5:00  p.m.: 
April  8.  from  8:30  a.m.  to  12:00  noon; 
and  April  9.  from  10:00  a.m.  to  1:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of  infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  March  17. 
1977.  these  sessions  may  be  closed  to  the 
public  pursuant  to  subsection  <€>  ( 4 > . 
'6'  and  93'  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtamed  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506.  or  call  (202)  634-6377. 

Dated:  March  18,  1977. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.n-SllQ  Filed  3-23-77:8:45  am) 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  PUBLIC 
UNDERSTANDING  OF  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meeting: 

Name:  Advisory  Panel  for  Public  Under- 
standing of  Science. 

Date  and  time:  AprU  14,  1977 — 2:00  p.m.  to 
5:00  p.m.,  AprU  15,  1977—8:00  a.m.  to 
3:30  p.m. 

Place:  Room  651,  National  Science  Founda- 
tion, 5335  Wtsconsln  Avenue  NW.,  Wash- 
ington. D.C. 

Type  of  m«etlng:  April  14.  1977 — Open; 
AprU  15.  1977— Closed. 


Contact  person:  Mr  George  W.  Tressel.  Pro- 
gram Director.  Public  Understanding  of 
Science.  Office  of  Science  and  Society. 
National  Science  Foundation.  Washington. 
DC    20550    telephone  (202»   282-7770. 

Pi^irpose  of  panel:  To  provide  advice  and 
recommendations  concerning  direction  and 
priorities  for  Public  Understanding  of 
Science  Program.  To  provide  advice  and 
recommendations  concerning  support  for 
project*  in  Public  Understanding  of 
Science 

Agenda:  Tlvir.^day  April  14  (openl.  2:00- 
2:45  pm — Introductory  Statements:  Dr. 
Harvey  Averch.  .\ssistant  Director  for 
Science  Education;  Dr.  Alexander  J. 
Morin.  Director.  Office  of  Science  and  So- 
ciety. 2:45-3:30  pm— Public  Understand- 
ing of  Science  Program.  Mr.  George  W. 
Tressel.  Program  Director.  3:30^:00  p.m. — 
Committee  Tasks  and  Goals.  4:00-4:30 
pm — Committee  procedures.  4:30-5:00 
p  m. — Proposal  Review  Procedures. 

Friday.  Apri:  15  (closed)  9:00-3:30  pm  — 
Review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical information:  financial  data,  such  as 
salaries:  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposa:.-;  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(C>.  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10  (d'  of  Pub  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  .Acting  Director.  NSF  on  Pebruarv 
18.  1977. 

M.  Rebecca  Winkler. 
Acting  Committee  Management  Oficcr. 

March  21.  1977. 

|FR  Dor  77  8828  Piled  3-23-77:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION  AD- 
VISORY COUNCIL  AND  ADVISORY  COM- 
MITTEE FOR  RESEARCH 

Joint  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Joint  Meeting  of  the  NSF  Advisory 
Council  and  the  Advisory  Committee  for 
Research. 

Place:  Room  540.  1800  O  Street.  NW..  Wash- 
ington. DC.  20550. 

Etete:  AprU  14-16,  1977. 

Time:  9:00  a.m.  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Leonard  F.  Gardner. 
Executive  Secretary.  National  Science 
Foundation  Advisory  Council  Room  307, 
Washington,  D.C.  20550 — telephone  (202) 
632-4278. 

Purpose  of  advisory  groups:  The  purpose  of 
the  NSF  Advisory  CouncU  is  to  provide  ad- 
vice on  matters  relating  to  the  Interaction 
of  the  Foundation  with  the  scientific  com- 
munity, the  Congress  and  the  public.  The 
Advisory  Committee  for  Research  provides 
advice  on  matters  relating  to  the  support 
of  research  by  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
tb«  Committee  Management  Coordination 
Staff,  Dlvlalon  of  Personnel  and  Manage- 
ment, Room  248.  I^tlonal  Science  Founda- 
tion, Washington,  DC  20550. 
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Agenda — Jourr  Session  NSP  Abvisort 

COrNCIL  AND  ADVISOBT  COMMmTE  FOR 

Reseascu 
Thursday,  April  14 

9:00.  Opening  Remarks — Dr.  E.  Creutz, 
Ctaalruian,  Advisory  Committee  for  Research 
and  Acting  Deputy  Director,  NSP.  Response 
to  Recommendations  of  Past  Task  Groups— 
Dr  E.  Creutz. 

9:30.  Remarks — Dr.  Richard  C.  Atkinson, 
Acting  Director,  NSF. 

10:30,  Break. 

Note. — Advisory  Committee  for  Research 
convenes  to  discuss  reports  of  Task  Oroups — 
Advisory  Council  sits  as  observers  and  may 
participate  In  discussion. 

ADVISORY  COMMJTTEX  FOR  RESEARCH 

10:45.  Report  by  Task  Group  15,  Under- 
graduate Teaching  Faculty — Dr.  P.  Munger, 
Chairman. 

12:15,  Break  for  Lunch. 

1:30,  Report  by  Task  Group  14,  NSF  Policy 
Manual — Dr.  D.  Langenberg,  Chairman. 

2:00,  Report  by  Task  Group  17,  Formula 
Grants — Dr.  K.  Ttnimerhaus.  Chairman. 

3:30,  Break. 

Note. — Advisory  Committee  for  Research 
adjourns  for  the  day.  (Members  Invited  to 
atay  ae  observers  of  Advisory  Council  See- 
•lon  ) 

NSF  ADVISORY  COUNCIL 

3  45.  Discussion  of  general  mode  of  opera- 
tion— Dr.  Langenberg,  Chairman.  Introduc- 
Uon  of  Taaks,  Task  Group  Chairmen  and 
Task  Assignments. 

5  00,  Adjourn  for  the  Day. 

Friday,  Aprii  15 

ADVISORT  COMMITTEE  FOB  RESEARCH 

(Advisory  CkJuncU  Bita  u  observer*  »nd 
may  participate  In  discussion.) 

8:45,  Report  by  Task  Group  16.  Faculty 
Salaries — Dr.  A.  Krueger,  Chairman. 

10:30,  Break. 

Note. — Advisory  Committee  for  Research 
adjourns  (members  invited  to  stay  on  to  par- 
ticipate in  discussion  of  new  tasks  to  be  un- 
dertake:! by  the  Advisory  Council). 

NSF  ADVISORY  COUNCIL 

10:45,  Role  of  NSP  Advisory  CouncU  In 
NSF  Affairs — Efr.  Richard  C.  Atkinson. 

11:15,  P^^U  Council  discussion  of  new 
tasks — Dr.  Langenberg,  Moderator. 

12:15,  Lunch. 

1:16,  Continue  discussion. 

3:00,  Task  Groups  convene  separately  to 
plan  work  schedule. 

3:45,  Task  Chairmen  report  plana  and 
schedules . 

4:16,  Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee  Management 

Officer. 

March  21, 1977. 

IFR  Doo  77-8827  Piled  3-23-77:8:45  am] 


NOTICES 

In  the  public  interest  in  connection  with ' 
the  perfonnance  of  duties  imposed  upon 
the  National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
laws. 

Richard  C.  Atkinson, 
Acting  Director. 

March  21. 1977. 

[PR  Dec  77-8825  Filed  3-23-77:8:45  am] 


UTILITY  ADVISORY   PANEL 
Determination  of  Renewal 

The  National  Science  Foundation 
(NSF)  is  renewing  the  Utility  Advisory 
Panel  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  and  the  OfRce  of  Management  and 
Budget  lOMB)   Circular  A-63.  Revised. 

After  review  of  the  panel's  activities, 
I  have  determined  that  the  renewal  of 
the  Utility  Advisory  Panel  for  an  addi- 
tional four  months  is  necessary  and  is 


PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  is  hereby  given  of  an  amend- 
ment to  NSF  System  of  Records  No.  6  en- 
titled, "Doctorate  Records  File,"  as  pub- 
lished in  the  Federal  Register  Volume 
41.  No.  209.  Part  IV,  page  47385  on  Octo- 
ber 28.  1976.  The  following  changes  are 
made  in  the  following  characteristics  of 
that  system  of  records: 

1.  The  "Routine  uses  of  records  main- 
tained in  the  system,  Including  cate- 
gories of  users."  is  revised  to  include  an 
additional  use  to  allow  for  follow-up  re- 
search and  statistical  studies  as  follows : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users: 
1.  Information  is  given  to  the  institution 
awarding  doctoral  degree.  2.  Certain  in- 
formation (name,  year,  and  field  of  de- 
gree) is  given  to  Institutions  that 
awarded  degrees  and  to  other  organiza- 
tions for  address  searches  in  connection 
with  follow-up  research  and  statistical 
studies.  No  other  routine  uses  have  been 
Identified  although  data  are  given  to 
other  organizations  without  identifying 
particulars  for  statistical  purposes. 

2.  "Retention  and  disposal"  Is  revised 
as  follows:  Retention  and  disposal:  De- 
stroyed after  75  years. 

Dated:  March  16,  1977. 

Richard  C.  Atkinson. 
Acting  Director. 

JFR  Dec  77-8891  Filed  3-23-77:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion   regarding    proposed    meetings    of 
ACRS     Subcommittees     and     Working 
Groups  and  of  the  full  Conmiittee,  tha 
following  preliminary  schedule  is  bein 
published.  This  preliminary  schedule  re 
fleets  the  current  situation,  taking  in 
account  additional  meetings  which  hav 
been  scheduled  and  meetings  which  hav 
been  postponed  or  cancelled  since  th 
last  list  of  proposed  meetings  publishe 
In  FR  Vol.  42,  February  22.  1977.  pag 
10378.  Those  meetings  that  are  definitel 
scheduled  have  had,  or  wUl  have,  an  inj 
dividual  notice  published  in  the  FR  apf 
proximately  15  days  (or  more)  prior  t6 
the  meeting.  Those  Subcommittee  an(^ 
Working  Group  meetings  for  which  it  1^ 
anticipated  that  there  will  be  a  portioti 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (•).  It 
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expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an  as- 
terisk (*)  will  be  open  in  whole  or  In 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  April  10-12,  1977  ACRS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  OflRce 
of  the  Executive  Director  of  the  Commit- 
tee (telephone  202/634-1374,  Attn:  Maiy 
E.  Vanderholt)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

SxraCOMMITTEE  AND  WORKING  GROVP 

Meetings 

*\Vaste  Management,  April  1,  1977, 
Washington,  DC  to  develop  information 
for  ACRS  review  of  NUREG-0217.  "NRC 
Task  Force  Report  on  Review  of  the  Fed- 
eral/State Program  for  Regulation  of 
Commercial  Low-Level  Radioactive 
Waste  Burial  Groimds.'  Notice  of  this 
meeting  was  published  in  FR  Vol.  42, 
Thursday,  March  17,  1977. 

'Regulatory  Activities  Subcojnniittcc 
a-nd  Electrical  Systems,'  Control  and 
Instrumentation  Subcommittee,  Joint 
Meeting,  April  6,  1977.  Washington,  D.C. 
to  review  future  Regulatory  Guides  and 
changes  to  existing  Regulatory  Giiides. 
Notice  of  this  meeting  was  published  in 
FR  Vol.  42,  Monday.  March  21,  1977. 

'Environmental  Subcommittee,  April 
14-15,  1977,  Washington,  DC  to  review 
radiation  dose  calculation  methodology-. 
to  develop  information  on  front  end  of 
Ught  water  reactor  fuel  cycle  doses,  and 
to  be  briefed  on  the  status  of  Emergency 
Planning. 

'Phipps  Bend  Nuclear  Power  Plant. 
Units  1  and  2,  April  15,  1977,  Kingsport. 
TN  to  review  the  application  of  the 
Tennessee  Valley  Authority  for  a  permit 
to  construct  Units  1  and  2. 

'Emergency  Core  Cooling  Systems.' 
April  22-23,  1977,  Washington,  DC  to 
discuss  several  subjects  which  may  in- 
clude research  to  support  fundamental 
xmderstanding  of  ECCS  related  phenom- 
ena, ECCS  reliability,  status  of  analyti- 
cal development,  and  safety  margins  in 
evaluation  models.  iTlie  specific  subjects 
to  be  considered  will  be  indicated  in  the 
individual  Federal  Register  notice  for 
the  meeting.) 

'Clinch  River  Breeder  Reactor.  April 
27,  1977,  Washington.  DC.  A  Clinch  River 
Breeder  Reactor  Subcommittee  Working 
Group  on  Site  Suitability  and  Contain- 
ment will  meet  to  gather  information  on 
site  related  considerations  for  the  Clinch 
River  Breeder  Reactor  and  to  discuss 
the  NRC  Site  Suitability  Report  for  the 
Clinch  River  Breeder  Reactor,  dated 
March  4. 1977. 

'Siting  Eva:Lation.  April  28.  1977. 
Washington,  DC  to  discuss  siting  con- 
siderations with  members  of  the  NRC 
Staff. 

'Clinch  River  Breeder  Reactor,  April 
29-30,  1977,  Cliicago,  IL.  A  Chnch  River 
Breeder  Reactor  Subcommittee  Working 
Group  on  Thermal-Hydraulic  Matters 
will  meet  to  gather  information  on  ther- 
mal-hydraulic aspects  of  the  Clinch 
River  Breeder  Reactor  design. 
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'Regulatory  Activities,  May  4,  1977, 
Washington,  DC  to  review  working  pa- 
pers, future  Regulatory  Guides,  and 
changes  to  existing  Regiolatory  Guides; 
also,  to  discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and /or  reactor  operations. 

'Fire  Protection,  May  4,  1977,  Wash- 
ington, DC  to  review  a  proposed  revision 
to  Regulatory,  Guide  1.120,  "Fire  Protec- 
tion Guidelines  for  Nuclear  Power 
Plants." 

'Decommissioning,  May  11,  1977, 
Washington,  DC  to  discuss  various  al- 
ternatives for  the  decommissioning  of 
nuclear  facilities. 

*Zion  Generating  Station,  Units  1 
and  2,  May  17,  1977,  Zion,  IL  to  review 
the  status  of  items  identified  in  the 
ACRS  letter  on  the  Zion  Generating 
Station,  dated  June  9,  1976. 

Full  Committee  Meetings 

APRIL  7-9,   1977 

A.  'Cherokee  Nuclear  Station,  Units  1. 
2,  and  3 — Construction  Permit  Review. 

B.  'Perkins  Nuclear  Station.  Units  1, 
2.  and  3 — Construction  Permit  Review. 

MAY  5-7,   197  7 

Agenda  to  be  annomiced. 

Dated:  March  17,  1977. 

John  C.  Hoyle. 
Advisory  Committee  ' 
Management  Officer. 

(FR  Doc. 77-8564  Filed  3-23-77:8:45  am] 


[Docket  No.  50-3131 

ARKANSAS   POWER   &   LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  ComniLs- 
slon  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-51.  issued  to  Arkansas 
Power  &  Light  Company  ithe  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  (the  facility)  located  in  Pope 
County.  Arkansas.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  authorized  changes 
in  the  Technical  Specifications  concern- 
ing scheduling  of  post-operational  in- 
spections of  primary  nozzle-to-vessel 
welds  to  make  them  consistent  with  Sec- 
tion XI  of  ASME  Boiler  and  Pressure 
Vessel  Code. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
missions  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  13.  1977,  (2' 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-51  and  (3)  the  Com- 
missions related  Safety  Evaluation.  All 
of  these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  DC.  and  a*,  the  Arkansas 
Polytechnic  College,  Russellville.  Arkan- 
sas. 72801.  A  single  copy  of  items  «2)  and 
1 3 '  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555.  At- 
tention: Director.  Division  of  Operating 
Reactors 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  March.  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  2.  Division  of 
Operating  Reactors. 

|FR  Doc.  77-8572  Filed  3-23-77:8:45  ami 


IDodtels  Nos.  50-295  and  50-3041 

COMMONWEALTH   EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion 'the  Commission  >  has  issued 
Amendments  Nos.  27  and  24  to  Facility 
Operating  Licenses  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealtli  Edison 
Company  ithe  licensed  which  revised 
Technical  Specifications  for  operation  of 
the  Zion  Station  Units  Nos.  1  and  2. 
located  in  Zion.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

These  amendments  revise  operating 
limits  for  operation  of  Zion  Unit  2  in  fuel 
cycle  2  and  include  revised  nuclear  peak- 
ing factor  limits  for  Units  1  and  2  to  re- 
flect those  values  identified  in  the  Com- 
mission's Order  for  Modification  of 
License  of  August  27, 1976. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  'the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
missions  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  February  3.  1977  (42  FR 
6649) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

"Hie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)   an  environmental  im- 


pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
he  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  d)  the  application  for 
amendments  dated  December  10,  1976,  as 
amended  January  17.  1977.  (2i  Amend- 
ments Nos.  27  and  24  to  Licenses  Nos. 
DPR-39  and  DPR-48.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  20555  and  at  the  Wau- 
kegan  Public  Library.  128  North  County 
Sti-eet.  Waukegan.  Illinois  60685.  A  copy 
of  items  <2)  and  (3'  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton. DC.  20555.  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  MaiTland,  this  8th 
day  of  March  1977. 

A.  SCHWENCER. 

Chief.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[FR  Dor  -7-a5T0  Filed  3-23-77:8:45  am] 


(Docket  No.  50-2551  .  , 

CONSUMERS   POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  US  Nuclear  Regulatory  Commis- 
sion <  the  Commission  >  has  issued 
Amendment  No.  24  to  Provisional  Oper- 
ating License  No.  DPR-20.  issued  to  Con- 
sumers Power  Company  <the  licensee', 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant  ( the 
facility '  located  in  Covert  Township,  Van 
Buren  County.  Michigan.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

This  amendment  makes  revisions  to 
the  Off -Site  Organization  and  other  ap- 
plicable areas  of  the  Administrative  and 
Controls  Section  of  the  Palisades  Techni- 
cal Specificatioixs  to  refiect  organization- 
al changes  within  Consumers  Power 
Company. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  '  the  Act  > .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d>(4>  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <1>  the  application  for 
amendment  dated  October  1.  1976,  (2) 
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Amendment  No.  24  to  License  No.  DPR- 
20,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555  and  at  the  Kalamazoo  Public  Li- 
brary, 315  South  Rose  Street,  Kalamazoo, 
Michigan  49006.  A  copy  of  items  (2)  and 
<3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Marjland.  this  8th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
Elon. 

A.  SCHWENCER, 

Chief.  OperatiTio  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 

|FR  Doc. 77-8568  Filed  3-23-77;8:45  %m] 


[Docket  No.  60-320] 

METROPOLITAN     EDISON    CO.,     ET    AL 
(THREE-MILE   ISLAND  NUCLEAR  STA- 
TION, UNIT  NO.  2) 
Order  Regarding  Evidentiary  Hearing 

In  the  Matter  of  Metropolitan  Edison 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Pennsylvania  Electric 
Company  (Three  Mile  Island  Nuclear 
Station,  Unit  No.  2). 

The  evidentiary  hearing  In  this  pro- 
ceeding will  commence  on  Tuesday, 
April  5,  1977.  at  9:30  ajn.  at  the  U.S. 
Federal  Building  and  Courthouse,  Court- 
room No.  2  (9th  Floor) ,  3rd  and  Wahiut 
Streets,  Harrlsburg.  Pennsylvania.  The 
hearing  will  continue  through  Friday, 
April  8,  1977. 

So  ordered. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  March  1977. 

The  Atomic  Safety  and 

LiotNSiNG  Board. 
Edward  Lxtton, 

CTiairman, 

JFR Doc. 77-8667  Piled  3-23-77;8:45  ami 


Istrative  errors  In  previously  Issued  li- 
censed amendments. 

Ilie  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sions  niles  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  piirsuant  to  10 
CFR  51.5(d)  (4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ments dated  November  4,  1976,  and  sup- 
plement thereto  dated  January  28,  1977, 
(2)  Amendment  Nos.  19  and  13  to  License 
Nos.  DPR-42  and  DPRr-60,  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C.  and  at 
The  Environmental  Conservation  Li- 
brary of  the  Minneapolis  Public  Library, 
300  Nicollet  Mall,  Minneapolis,  Minne- 
sota 55401. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thlsi 
11th  day  of  March  1977.  i 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
C?jie/,       Operating      Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc  77-8573  Filed  3-23-77;8:45  am] 


[Docket  Nos.  60-282  and  50-306) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regtilatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  Nos.  19  and  13  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Company  ttlie  licensee) ,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  t,the 
facilities)  located  in  Goodhue  Coimty, 
Minnesota.  The  amendments  are  effec- 
tive as  of  their  date  of  issuance. 

These  amendments  provided  for  addi- 
tional DNBR  margin  to  account  for  the 
effects  of  fuel  rod  bowing.  The  amend- 
ments also  Include  corrections  to  admin- 


wording  changes  were  included  for  clari- 
fication. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regtilations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Cwnmis- 
slon's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  waj  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
viropmental  Impact  appraisal  for  the 
proposed  changes  on  the  above  subject 
and  has  concluded  that  an  environ- 
mental Impact  statement  for  this  par- 
ticular action  Is  not  warranted  because 
there  will  be  no  significant  environ- 
mental impact  attributable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  25  and  Septem- 
ber 23, 1976,  (2)  Amendment  Nos.  18  and 
12  to  License  Nos.  DPR-42  and  DPR-60. 
respectively,  and  (3)  the  Commission's 
concurrently  Issued  related  Safety  Evalu- 
ation and  Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the  En- 
vironmental Conservation  Librai-y  of  the 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Mirmesota  55401.  A 
copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-8574  Filed  3-23-77;8:45  am] 


[Docket  No6.  50-282  and  50-306] 

NORTHERN   STATES   POWER  CO. 

Issuance  of  Amendments  to  Facility  Oper* 
ating  Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commisi 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  18  and  12  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  State* 
Power  Company  (the  licensee),  whicli 
revised  Technical  Specifications  fox 
operation  of  Unit  Nos.  1  smd  2  of  th« 
Prairie  Island  Nuclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendments  chsmged  those  sec- 
ti<Mis  of  the  Envirwmiental  Technical 
Specifications  contained  in  Appendix  B 
to  the  licenses  relating  to  thermal,  fish 
impingement,  special  studies,  and  ad- 
ministrative activities.  In  addition,  minor 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  dehneate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  Its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.106,  Revision  1, 
"Thermal  Overload  Protection  for  Elec- 
tric Motors  on  Motor-Operated  Valves," 
describes  a  method  tu^ceptable  to  the 
NRC  staff  for  complying  with  regulations 
with  regard  to  the  application  of  thermal 
overload  protection  devices  that  are  in- 
tegral with  the  motor  starter  for  electric 
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motors  on  motor-operated  valves.  This 
guide  was  revised  as  the  result  of  public 
comments  and  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
gtiides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
Attention:  Docketing  smd  Service 
Branch. 

Regulatory-  guides  are  available  for  in- 
spection at  the  Ccwnmission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
Is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated    at   Rockville,   Maryland,    this 
15th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.77-8569  Filed  3-23-77;8:45  am] 


celpt  of  Application  for  Construction 
Permits  and  Operating  Licenses  and 
Availability  of  Environmental  Report 
and  a  separate  Notice  of  Hearing  will  be 
published  in  the  Federal  Register.  A 
copy  of  the  above  stated  documents,  ex- 
cept for  the  Notice  of  Receipt  for  Con- 
struction Permits  and  Operating  Licenses 
and  Availabihty  of  Environmental  Re- 
port, and  the  Notice  of  Hearing,  which 
will  be  available  upon  issuance,  are  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Docuirient  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  20555 
and  at  the  local  public  document  room  in 
the  Palo  Verde  Valley  District  Librarj*. 
125  West  Chanslorway.  Blythe.  CaU- 
fomia  92255. 

Any  person  who  wishes  to  liave  his 
views  on  the  antitrust  matters  of  the  ap- 
plication with  respect  to  the  California 
Department  of  Water  Resources,  and  the 
Cities  of  Anaheim.  Glendale,  Pasadena, 
and  Riverside,  California  presented  to 
the  Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Antitrust 
and  Indemnity  Group.  Office  of  Reactor 
Regulation,  on  or  before  May  23.  1977. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March,  1977. 


[Docket  No.  P-558-A1 

SAN    DIEGO   GAS  AND   ELECTRIC   CO., 
ET  AL. 

Receipt  of  Additional  Antitrust  Informa- 
tion: Time  for  Submission  of  Views  on 
Antitrust  Matters 

San  Diego  Gas  &  Electric  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
January -21,  1977,  information  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  Part  50, 
Appendix  L.  This  information  concerns 
the  following  prospective  owners:  Cali- 
fornia Department  of  Water  Resources, 
and  the  Cities  of  Anaheim,  Glendale. 
Pasadena,  and  Riverside,  California.  The 
information  was  filed  in  connection  with 
the  application  for  construction  permits 
and  operating  licenses  filed  by  the  San 
Diego  Gas  &  Electric  Company  to  con- 
struct and  operate  two  pressurized  water 
nuclear  reactors  on  a  site  near  Blythe  in 
Riverside  County,  California.  The  orig- 
inal antitrust  portion  of  the  application 
was  submitted  on  October  29,  1975  by 
San  Diego  Gas  &  Electric  Company.  The 
Notice  of  Receipt  of  the  Antitrust  Appli- 
cation was  published  Jn  the  Federal  Reg- 
ister on  December  5,  1975  (40  FR  56985^ . 

A  portion  of  the  appUcation.  consistmg 
of  general  and  financial  information  ac- 
companied by  an  Environmental  Report, 
dated  November  30,  1976,  Is  currently 
undergoing  a  detailed  acceptance  re- 
view. Upon  acceptance,  a  Notice  of  Re- 


Com- 


For    the    Nuclear    Regulatory 
mission. 

OlanD.  Parr. 
Chief,    Light    Water    Reactors 
Branch    No.    3.    Division    of 
Project  Management. 
[FR  Doc.  77-8565  Filed  3-23-77; 8; 45  am) 


[Dockets  Nos.  50-325  and  50  3241 

CAROLINA  POWER  &  LIGHT  CO..  BRUNS- 
WICK STEAM  ELECTRIC  PLANT,  UNITS 
NOS.   1  AND  2 

Order  for  Modification  of  License 

I.  The  Carolina  Power  &  Light  Com- 
pany (the  Ucensee) ,  is  the  holder  of  Faci- 
lity Operating  Licenses  Nos.  DPR-71  and 
DPR-62  which  authorize  the  operation 
of  the  nuclear  power  reactors  known  as 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2436  megawatts  thermal  (rated 
power) .  The  facihty  consists  of  two  boil- 
ing water  reactors  (BWRs)  located  at 
the  licensee's  site  in  Brunswick  County, 
North  Carolina. 

II.  In  comformance  with  evaluations 
of  the  performance  of  the  Emergency 
Core  Cooling  System  (ECCS)  of  the 
facility  submitted  by  the  licensee  on: 
November  26,  1975.  Januarj'  2.  May  7, 
June  25.  and  July  21.  1976  (for  Unit  1) 
and  March  5,  April  21,  27,  and  30.  1976 
(for  Unit  2),  the  Technical  Specifica- 
tions issued  for  the  facility  on  September 
8,  1976  (Unit  1)  and  May  13.  1976  (Unit 
2)  limit  the  Average  Planar  Linear  Heat 
Generation  Rates  to  the  values  shown  in 
Technical  Specification  Figures  3.1-2A. 
B.  and  C.  The  ECCS  performance 
evaluation  submitted  by  the  licensee  was 
based  upon  a  previously  approved  ECCS 
evaluation  model  developeel  by  General 


Electric  Company  (General  Electric), 
the  reactor  supplier.  This  model  has  been 
found  to  conform  to  the  requirements  of 
the  Commission's  ECCS  Acceptance  Cri- 
teria, 10  CFR  Part  50  J  50.46' and  Ap- 
pendix K.  The  evaluation  indicated  that 
with  the  average  planar  linear  heat  gen- 
eration rate  limited  as  set  forth  above. 
and  with  the  other  limits  set  forth  m  the 
facility's  technical  specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cility would  conform  with  the  criteria 
contained  in  10  CFR  §  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation,  maxi- 
mum hydrogen  generation,  coolable 
geometrj"  and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  m  tlie  computer 
codes  used  to  calculate  peak  clad  tem>- 
perature  and  the  clad  oxidation  percent- 
age in  the  General  Electric  evaluation 
model.  These  errors  have  been  discovered 
by  General  Electric  during  a  continuing 
internal  Quality  Assurance  audit  of  their 
LCXI;A  evaluation  model  codes.  This  audit 
is  still  under  way  and  tlie  errors  reported 
reflect  those  found  to  date.  The  addi- 
tional effort  expended  by  the  vendor  to 
enhance  the  assurance  of  the  quality  of 
its  evaluation  model,  the  staff  believes, 
was  prudent  and  desirable.  Identification 
of  additional  errors  of  a  minor  nature 
may  still  develop  durmg  the  cmgomg  QA 
checks.  Nonetheless,  the  staff  beheves  it 
appropriate  to  order  the  correction  of 
those  uncovered  thus  far.  While  some 
of  these  errors  discussed  herein  have 
either  no  significant  effect  or  a  conserva- 
tive effect  on  the  evaluation  results,  one 
or  more  of  the  errors  included  in  the 
Brunswick  ECCS  evaluation  leads  to 
nonconservative  values.  Based  on  a  pre- 
liminary assessment,  including  infortha- 
tion  and  supportive  calculations  by 
General  Electric,  the  NRC  staff  has  de- 
tennined  that  the  combined  effect  of  the 
following  code  errors  would,  when  cor- 
rected, result  in  an  ECCS  evaluation  r.^- 
qi'.irmg  no  reduction  in  op>erating  limits 
for  either  Brunswick  units. 

1 1 )  Pressure  Rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFLOOD 
code  which  calculates  the  water  level  vs 
time  relationship  m  the  core.  General 
Electric  used  an  approximation  of  Uie 
pressure  response  of  the  LAMB  code  that 
was  tliought  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non-conserva- 
tive. General  Electric  proposes  to  correct 
this  nonconservatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  mto  REFLOOD.  This  cor- 
rection increases  reflood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by  0  to 
5';i. 

(2>  Bundle  Vaporization.  General 
Electric  has  used  incorrect  coeflBcients  in 
the  calculation  of  the  amount  of  vapori- 
zation occurring  during  core  spray.  The 
vapor  formation  in  the  bundle  is  a  prime 
determinant   of    the   amount   of   spray 
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water  that  can  get  through  the  upper  tie 
plate  and  reflood  the  core.  The  vapor 
formation  was  under-calculated  by  ap- 
proximately 4%  resulting  in  a  20-second 
increase  in  reflooding  time  and  about  a 
2%  decrease  in  tha  MAPLHGR. 

(3)  Discharge  Break  Modeling.  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suction  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  the  dis- 
charge break  by  approximately  15  sec- 
onds. This  Increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1.5%. 

(4)  Structural  Absorption  of  Gamma 
Heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  Correc- 
tion of  this  error  results  in  approximately 
a  4%  decrease  in  the  MAPLHGR  for  cer- 
tain plants.  This  error  does  not  apply  to 
Brunswick  Units  1  and  2. 

(5)  Increased  Counter  Current  Flow 
Limiting  ICCFL)  Differential  Pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  In  a  fuel  assem- 
bly during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  In  reflood  time.  Cor- 
rection of  this  error  reduces  the  Bruns- 
wick MAPLHGR  by  1  to  2%. 

(6)  Others.  Several  small  changes  of 
Inputs  to  the  evaluation  codes  were  Iden- 
tified as  being  necessary  to  correct  errors. 
They  included : 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA : 

<b)  A  reduced  core  plate  weight; 

(c)  An  Increase  In  the  peripheral  by- 
pass area  used  In  the  counter  current 
flooding  calculations; 

(d)  The  correction  of  a  decimal  point 
err9r  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  closure 
during  blowdown. 

Due  to  the  errors  In  the  ECCS  analysis 
currently  approved  by  NRC  for  Bruns- 
wick the  staff  requested  the  licensee  to 
submit  an  estimate  of  the  Impact  of 
these  errors  on  the  peak  clad  tempera- 
ture that  would  result  from  the  worst 
break,  if  the  errors  were  corrected.  The 
revised  ECCS  calculations  indicated  that 
the  MAPLHGR  is  conservative  by  ap- 
proximately 1%  considering  the  cumu- 
lative effect  of  these  errors.  Although  GE 
model  changes  under  review  by  the  staff 
generlcally  show  that  MAPLHGR  limits 
even  higher  than  those  presently  set 
forth  in  the  Technical  Specifications  for 
Brunswick  Units  1  and  2  would  still  sat- 
isfy ECCS  limits,  no  credit  for  such  In- 
crease was  considered  by  the  NRC. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are  sub- 
mitted asing  the  revised  and  corrected 
model,  they  will  demonstrate  that  opera- 
tion with  the  linear  heat  generation 
rates  set  forth  In  this  Order  will  con- 
form to  the  Criteria  of  10  CFR  §  50.46 
<b).  Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CFR 
§  50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 


NOTICES 

As  discussed  herein,  the  presen 
MAPLHGR  limits  for  this  facUlty  are 
such  that  they  assure  that  the  ECCS  wlU 
conform  to  the  performance  require- 
ments of  10  CFR  §50.46.  Accordingly, 
such  limits  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered. 

Upon  notification  by  the  NRC  staff  oa 
February  14,  1977,  the  licensee  com- 
mitted, by  letter  dated  February  18,  1977, 
to  submit  a  re-evaluation  of  the  ECCS 
performance  of  Brunswick  Units  1  and 
2  on  a  timely  basis.  The  staff  believe$ 
that  the  licensee's  action,  under  the  cir- 
cumstances, is  appropriate  and  that  this 
action  should  be  confirmed  by  NRC 
Order. 

ni.  Copies  of  the  previously  men* 
tioned  documents  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  20555,  and  at  tht 
Southport-Brunswick  County  Library, 
109  W.  Moore  Street,  Southport,  North 
Carolina  28461.  In  addition,  copies  of  the 
following  docvunents  are  being  placed  at 
the  above  locations : 

(1)  Letters  from  General  Electric  to  NRC 
dated  February  14,  1977,  and  Janiiary  24 
1977;  and 

(2)  Ttas  Order  for  Modification  of  License 
In  tbe  matter  of  Carolina  Power  &  Light 
(Brunswick  Steam  Electric  Plant,  Units  I 
and  2). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  suid  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered,  T^at 
Faculty  Operating  Licenses  Nos.  DPR^71 
and  DPRr-62  hereby  be  amended  by  add- 
ing the  following  new  provision: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaJuation  of  ECCS 
cooling  performance  calculated  In  ao- 
cordance  with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NCR  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensee 
Is  aware  at  the  time  the  calculations  ane 
performed. 

Dated  in  Bethesda,  Maryland  this  llt^ 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Comml4- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

I  FR  Doc.77-8673  Piled  3-23-77;8:45  am) 


Middlesex  County,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  revises  the  allowable 
Incore  axial  offset  vs.  power  for  Cycle  vn 
operation  beyond  250  Effective  Pull 
Power  Days  (EFPD)  by  applying  a  re- 
duction of  1.2  Kw/ft  to  the  limiting  lin- 
ear heat  generation  rate  <LHGR)  to  ac- 
count for  a  higher  upper  head  fluid  tem- 
perature (UHFT)  than  was  assumed  in 
the  ECCS  analysis. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  de<51aration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  16,  1977,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street,  Mlddletown,  Connecticut  06457. 
A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Riegulatory  Conamission, 
Wastiington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  Msurch  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating    Reactors. 

IFR  Doc.77-8674  Piled  3-23-77; 8  45  ami 


IDocket  No.  00-2131 

CONNECTICUT  YANKEE  ATOMIC  POW^ 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  CommlB- 
slon  (the  Commission)  has  Issued 
Amendment  No.  14  to  Facility  Operatiag 
License  No.  DPR-61,  issued  to  Connecti- 
cut Yankee  Atomic  Power  Company  (the 
licensee) ,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Haddam 
Neck   Plant    'the   facility),   located   |n 


(Docket  No.  50-3331 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP.,  JAMES  A.  FITZPATRICK 
NUCLEAR  POWER   PLANT 

Order  for  Modification  of  License 


The  Power  Authority  of  the  State  of 
New  York  and  Niagara  Mohawk  Power 
Corporation  (the  licensees),  are  the 
holders  of  Facility  Operating  License  No. 
DPR-59  which  authorizes  the  operation 
of  the  nuclear  power  reactor  known  as 
James    A-    PltzPatrlck    Nuclear    Power 
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Plant  (the  facility)  at  steady  state  re- 
actor power  levels  not  in  excess  of  2436 
megawatts  thermal  (rated  power ^ .  Ttie 
facility  consists  of  a  boiling  water  reac- 
tor (BWR)  located  at  the  licensee's  site 
on  Lake  Ontario  in  Oswego  Countj-,  New 
York. 

n 

In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
.submitted  by  the  licensee  on  July  9,  1975, 
and  a  supplement  thereto  dated  Decem- 
ber 23.  1975,  the  Technical  Specifications 
issued  for  the  facility  on  March  12,  1976, 
limit  the  Average  Planar  Linear  Heat 
Generation  Rates  to  the  values  shown  on 
Technical  Specification  Figures  3.5-1 
through  3.5-2.  The  ECCS  performance 
evaluation  submitted  by  the  licensee  was 
based  upon  a  previously  approved  ECCS 
evaluation  mcKiel  developed  by  General 
Electric  Company  (General  Electric) , 
the  designer  of  the  facility.  This  model 
has  been  foimd  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptsmce  Criteria,  10  CFR  Part  50 
§  50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  average  planar 
linear  heat  generation  rate  limited  as  set 
forth  above,  and  with  the  other  limits 
set  forth  in  the  facility's  Technical  Spec- 
ifications, the  ECCS  cooling  performance 
for  the  facility  would  conform  with  the 
criteria  contained  in  10  CFR  §  50.46(b) 
which  govern  peak  calculated  clad  tem- 
perature, maximum  cladding  oxidatlmi, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  ccMnputer 
codes  used  to  calculate  peak  clad  temper- 
ature and  the  clad  oxidation  percentage 
in  the  General  Electric  evaluation  model. 
These  errors  have  been  discovered  by 
General  Electric  during  a  continuing  In- 
ternal Quality  Assurance  audit  of  their 
LOCA  evaluation  model  codes.  This  audit 
is  still  imder  way  and  the  errors  reported 
reflect  those  found  to  date.  TTie  addi- 
tional effort  expended  by  the  vendor  to 
enhance  the  assurance  of  the  quality  of 
its  evaluation  model,  the  staff  believes, 
was  prudent  and  desirable.  Identification 
of  additional  errors  of  a  minor  nature 
may  still  develop  during  the  ongoing  QA 
checks.  Nonetheless,  the  staff  believes  it 
appropriate  to  order  the  correction  of 
those  uncovered  thus  far.  While  some  of 
these  errors  discussed  herein  have  either 
no  significant  effect  or  a  cMiservative 
effect  on  the  evaluaticwi  results,  one  or 
more  of  the  errors  included  in  the  PASNY 
E<X;S  evaluation  leads  to  non-conserva- 
tive values.  Based  on  a  preliminary 
assessment,  including  information  and 
supportive  calculations  by  General  Elec- 
tric, the  NRC  staff  has  determined  that 
the  combined  effect  of  the  following  code 
errors  would,  when  corrected,  result  in 
an  ECCS  evaluation  requiring  no  reduc- 
tion in  operating  limits  for  PitzPatrick. 
( 1  >  Pressure  Rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  RETLCX>D 
code  which  calculates  the  water  level  vs 


time  relationship  in  the  core.  General 
Electric  used  an  approximaticKi  of  the 
pressure  response  of  the  LAMB  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representatiwi  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  certain 
cases  showed  it  to  be  non-conser\ative. 
CSeneral  Electric  proposes  to  correct  this 
nonconservatism  by  utilizing  a  conserva- 
tive approximation  to  the  pressure  rule 
for  input  into  REFLOOD.  This  correction 
increases  refiood  time  by  0  to  50  seconds 
and  decreases  MAPLHGR  by  0  to  5^  . 

(2)  Bundle  Vaporisation.  General 
Electric  has  used  incorrect  coefficients 
in  the  calculation  of  the  amount  of  va- 
porization occurring  during  core  spray. 
'Hie  vapor  formation  in  the  bundle  is  a 
prime  determinant  of  the  amount  of 
spray  water  that  can  gel  through  the 
upper  tie  plate  and  reflo(xl  the  core.  The 
vapor  formation  was  vmder-calculated  by 
approximately  47o  resulting  In  a  20-sec- 
ond increase  in  reflooding  time  and  about 
a  2%  decrease  in  the  MAPLHGR. 

(3)  Discharge  Break  Modeling  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suction  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  reclrciUatlon  pump) 
that  Improves  refltxxllng  time  for  the  dis- 
charge break  by  approximately  15  sec- 
onds, "nils  Increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1.5%. 

(4)  Structural  Absorption  of  Gamma 
Heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  Correc- 
tion of  this  error  results  In  approxi- 
mately a  47o  decrease  in  the  MAPLHGR 
for  certain  plants.  This  error  does  not 
apply  to  James  FltzPatrick  Nuclear 
Power  Plant. 

(5)  Increased  Counter  Current  Flow 
Limiting  (CCFL)  Differential  Pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  Tills 
could  cause  a  delay  In  refiood  time.  Cor- 
rection of  this  error  reduces  the  James 
A.  PitzPatrick  Nuclear  Power  Plant 
MAPLHGR  by  1  to  2  percent. 

(6)  Others.  Several  small  chsmges  of 
Inputs  to  the  evaluation  codes  were  iden- 
tified SIS  being  necessary  to  correct  er- 
rors. They  Included : 

(a)  The  use  of  actual  plant  spectSc 
break  areas  for  the  LOCA ; 

(b)  A  reduced  core  plate  weight; 

(c)  An  Increase  In  the  peripheral  by- 
pass area  used  In  the  counter  current 
flooding  calculations ; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  for  re- 
circulation loop  discharge  valve  closure 
during  blowdown. 

Due  to  the  errors  in  the  ECCS  analy- 
sis currently  approved  by  NRC  for  Fltz- 
Patrick, the  staff  requested  the  licensee 
to  submit  an  estimate  of  the  impact  of 
these  errors  on  the  peak  clad  tempera- 
ture that  would  result  from  the  wM^t 
break,  if  the  errors  were  corrected.  ITie 


revised  ECCS  calculations  indicated  that 
the  MAPLHGR  is  conservative  consider- 
ing the  cumulative  effect  of  these  errors 
and  no  reduction  is  needed.  Although 
GE  model  changes  under  review  by  the 
staff  generlcally  show  that  MAPLHGR 
limits  even  higher  than  those  presently 
set  forth  in  the  Tecluilcal  Specifications 
for  PitzPatrick  would  still  satisfy  ECCS 
limits,  no  credit  for  such  increase  was 
considered  by  the  NRC. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  using  the  revised  and  correct- 
ed model,  they  will  demonstrate  that  op- 
eration with  the  linear  heat  generation 
rates  set  forth  in  this  Order  will  con- 
form to  the  (Criteria  of  10  CFR  50.46ib'. 
Such  revised  calculations  fully  conform- 
ing to  the  requirement  of  10  CFR  50.46 
are  to  be  provided  for  the  facility  as 
soon  as  possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facihty  are 
such  that  they  assure  that  the  ECCS 
will  conform  to  the  performance  re- 
quirements of  10  CFR  50.46.  According- 
ly, such  limits  provide  reasonable  assur- 
ance that  the  public  health  and  safety 
will  not  be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  commit- 
ted to  submit  a  re-evaluation  of  the 
E(X?S  performance  of  FltzPatrick  on  a 
timely  basis.  ITie  staff  believes  that  the 
licensee's  action,  imder  the  circum- 
stances, is  appropriate  and  that  this  ac- 
tlcm  should  be  confirmed  by  NRC  Order. 

m 

Copies  of  the  following  docimients  are 
available  for  inspection  at  the  Commis- 
sion's Public  Docimient  Room  at  1717  H 
Street,  Washington.  DC.  20555  and  are 
being  plficed  In  the  Commission's  local 
public  document  room  at  the  Oswego 
County  Office  Building,  46  E.  Bridge 
Street,  Oswego,  New  York  13126. 

(1)  Letters  from  General  Electric  to  NRC 
dated  February  14,  1977,  and  January  26. 
1977; 

(2)  Letters  from  the  Power  Authority  of 
the  State  of  New  York  to  the  Director  of 
Nuclear  Reactor  RegtUatlon  dated  Janu- 
ary 20,  1977,  Pebruary  23  and  25,  1877; 

(3)  Letter  dated  July  9.  1975,  from  the 
Power  Authority  of  the  State  of  New  York 
to  NRC  and  a  supplement  thereto  dated 
December  23.  1976. 

(4)  This  Order  for  Modification  of  License 
In  the  matter  of  the  Power  Authority  of  the 
State  of  New  York  and  Niagara  Mohawk 
Power  Corporation  (James  A.  FltzPatrick 
Nuclear   Power  Plant). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50:  It  is  ordered. 
That  Facility  Operating  License  No. 
DPR-59  is  hereby  amended  by  adding  the 
following  new  provision : 

(1)  As  soon  as  possible,  the  licensees 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  In  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensees 
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are  aware  at  the  time  the  calculations 
are  performed. 

Dated    at    Bethesda,   Maryland,    this 
1 1th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  77-8679  PUed  3-23-77;8:45  amj 


I  Docket  No.  60-296 1 

TENNESSEE  VALLEY  AUTHORITY, 

BROWNS     FERRY     NUCLEAR     PLANT 
UNIT  NO.  3 

Order  for  Modification  of  License 


The  Tennessee  Valley  Authority  (the 
licensee),  is  the  holder  of  Facility  Op- 
erating License  No.  DPR-68  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Browns  Ferry 
Nuclear  Plant.  Unit  No.  3  (the  facility) 
at  steady  state  reactor  power  levels  not 
in  excess  of  3293  megawatts  thermal 
(rated  power) .  The  facility  consists  of  a 
boiling  water  reactor  (BWR)  located  at 
the  licensee's  site  in  Limestone  County, 
Alabama. 

n 

In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
CooUng  System  (ECCS)  of  the  facility 
submitted  by  the  licensee  in  Amend- 
ments 59,  61,  and  63  to  the  Browns  Ferry 
Nuclear  Plant  FSAR,  the  Technical 
Specifications  issued  for  the  facihty  on 
July  2.  1976,  limit  the  Average  Planar 
Linear  Heat  Generation  Rates  to  the 
values  shown  on  Technical  Specification 
3.5.1-A  and  3.5. IB.  The  ECCS  perform- 
ance evaluation  submitted  by  the  li- 
censee was  based  upon  a  previously  ap- 
proved ECCS  evaluation  model  devel- 
oped by  General  Electxic  Company 
(General  Electric),  the  designer  of  the 
facihty.  This  model  has  been  found  to 
conform  to  the  requirements  of  the  Com- 
mission's ECCS  Acceptance  Criteria,  10 
CPR  Paul  50  §  50.46  and  Appendix  K. 
The  evaluation  indicated  that  with  the 
average  planar  Unear  heat  generation 
rate  limited  as  set  forth  above,  and  with 
the  other  limits  set  forth  in  the  facility's 
technical  specifications,  the  ECCS  cool- 
ing performance  for  the  facihty  would 
conform  with  the  criteria  contained  In 
10  CFR  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad- 
ding oxidation,  maximum  hydrogen 
generation,  coolable  geometry  and  long 
term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  per- 
centage in  the  General  Electric  evalua- 
tion model.  These  errors  have  been  dis- 
covered by  General  Electric  during  a 
continuing  internal  Quality  Assurance 
audit  of  their  LOCA  evaluation  model 
codes.  This  audit  is  still  under  way  and 
the  errors  reported  reflect  those  found 


to  date.  The  additional  effort  expended' 
by  the  vendor  to  enhance  the  assurance 
of  the  quality  of  its  evaluation  model, 
the  staff  believes,  was  prudent  and  de- 
sirable. Identification  of  additionsd  er- 
rors of  a  minor  nature  may  still  develop- 
during  the  ongoing  QA  checks.  None- 
theless, the  stuff  believes  it  appropriate 
to  order  the  correction  of  those  imcov- 
ered  thus  far.  \Vliile  some  of  these  errors 
discussed  herein  have  either  no  signifi- 
cant effect  or  a  conservative  effect  on 
the  evaluation  results,  one  or  more  of  the 
errors  included  In  the  Browns  Ferry 
Unit  3  ECCS  evsduation  leads  to  non-i 
conservative  values.  Based  on  a  prelimi- 
nary assessment,  including  information 
and  supportive  calculations  by  General 
Electric,  the  NRC  staff  has  determined 
that  the  combined  effect  of  the  following 
code  errors  would,  when  corrected,  result 
in  an  ECCS  evaluation  requiring  no  re- 
duction in  operating  limits  for  Brown! 
Ferry,  Unit  No.  3. 

(1)  Pressure  Rule.  The  LAMB  cod< 
is  used  to  calculate  system  pressure  dur- 
ing the  LOCA.  This  calculated  pressure 
Is  then  used  as  an  input  to  the  RE- 
FLOOD  code  which  calculates  the  watef 
level  vs.  time  relationship  in  the  core; 
General  Electric  used  an  approximation 
of  the  pressure  response  of  the  LAMB 
code  that  was  thought,  at  the  time  of 
approval,  to  be  an  acceptable  representa- 
tion of  the  physical  phenomena  Involved. 
Later  application  of  this  approximation 
to  certain  cases  showed  It  to  be  non- 
conservative.  General  Electric  proposes 
to  correct  this  nonconservatlsm  by  util- 
izing a  conservative  approximation  to 
the  pressure  rule  for  input  into  RE- 
FLOOD.  This  correction  increases  re- 
flood  time  by  0  to  50  seconds  and  de- 
creases MAPLHOR  by  0  to  5%.  j 

(2)  Bundle  Vaporization.  Generafl 
Electric  has  used  incorrect  coeflBcientp 
in  the  calculation  of  the  amoiuit  of  va- 
porization occurring  during  core  spray. 
The  vapor  formation  in  the  bimdle  Is  a 
prime  determinant  of  the  amoimt  df 
spray  water  that  can  get  through  the 
upper  tie  plate  and  reflood  the  core.  The 
vapor  formation  was  under-calculated 
by  approximately  4%  resulting  in  a  20- 
second  Increase  In  reflooding  time  and 
about  a  2%  decrease  in  the  MAPLHGR. 

(3)  Discharge  Break  Modeling.  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suction  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  Uje 
discharge  break  by  approximately  15 
seconds.  This  Increases  the  MAPLHGB 
for  discharge  break  limited  plants  by 
about  1.5%.  This  error  does  not  apply  to 
Browns  Ferry  Unit  3. 

(4)  Structural  Absorption  of  Gamma 
Heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  genera- 
tion in  nonfuel  structural  material.  Cor- 
rection of  this  error  results  in  approxi- 
mately a  4%  decrease  in  the  MAPLHGR 
for  certain  plants.  This  error  does  not 
apply  to  Browns  Perry  Unit  3. 

(5)  Increased  Counter  Current  FUm 
Limiting  (CCFL)  Differential  Pressure. 
Some  experimental  evidence  exists  that 


the  differential  pressure  In  fuel  assembly 
during  periods  of  CCFL  may  be  higher 
than  previously  assumed.  This  could 
cause  a  delay  in  reflood  time.  Correction 
of  this  error  reduces  the  Browns  Ferry 
Unit  3  MAPLHGR  by  1  to  2%. 

(6)  Others.  Several  small  changes  of 
inputs  to  the  evaluation  codes  were 
identified  as  being  necessary  to  correct 
errors.  They  include:  (a)  the  use  of  ac- 
tual plant  specific  break  areas  for  the 
LOCA;  (b)  A  reduced  core  plate  weight; 
(c)  An  increase  in  the  peripheral  by- 
pass area  used  in  the  counter  current 
flooding  calculations;  (d)  The  correction 
of  a  decimal  point  error  in  the  assmned 
guide  tube  thickness;  and  (e)  Credit  Is 
no  longer  assumed  for  recirculation  loop 
discharge  valve  closure  during  blow- 
down. 

Due  to  the  errors  in  the  ECCS  analysis 
currently  approved  by  NRC  for  Browns 
Ferry  Unit  3,  the  staff  requested  the  li- 
censee to  submit  an  estimate  of  the  im- 
pact of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECCS  calculations  indicated 
that  the  MAPLHGR  is  conservative  by 
approximately  1  %  considering  the  cumu- 
lative effect  of  these  errors.  Although 
GE  model  changes  imder  review  by  the 
staff  generally  show  that  MAPLHGR 
Umlts.even  higher  than  those  presently 
set  forth  In  the  Technical  Specifications 
for  Browns  Perry  Unit  No.  3  would  still 
satisfy  ECCS  limits,  Jio  credit  for  such 
Increase  was  considered  by  the  NRC. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  genera- 
tion rates  set  forth  in  this  Order  will 
conform  to  the  Criteria  of  10  CFR  50.46 
(b) .  Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CPR 
50.46  sire  to  be  provided  for  th:  facility 
as  soon  as  possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facility  are 
such  that  they  assure  that  the  ECCS 
will  conform  to  the  performance  re- 
quirements of  10  CFR  §  50.46.  Accord- 
ingly, such  limits  provide  reasonable  as- 
surance that  the  public  health  and  safe- 
ty will  not  be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  commit- 
ted to  submit  a  reevaluation  of  the  ECCS 
performance  of  Browns  Perry  Unit  3  on 
a  timely  basis.  The  staff  beUeves  that  the 
licensee's  action,  imder  the  circum- 
stances, is  appropriate  and  that  this  ac- 
tion should  be  confirmed  by  NRC  Order. 

in 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  Washington.  D.C.  20555  and  are 
being  placed  in  the  Commission's  local 
public  document  room  at  the  Athens 
Public  Library,  South  and  Forrest. 
Athens,  Alabama  35611: 

(1)  Letters  from  Oeneral  Electric  to  NRC 
dated  Fettruary  14,  1977,  and  Jan- 
uary 26,  1977; 
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(•2>  Letters  from  Tennessee  Valley  Au- 
thority to  the  Director  of  Nuclear  Reactor 
Regulation  dated  January  19,  and  Pebru- 
aj-y  18.  1977; 

(3)  Amendment*  59,  61  and  63  to  tbe 
Browns  Ferry  Nuclear  Plant  FSAR. 

(4)  This  Order  for  Modification  of  Licen.«e 
in  the  matter  of  Tennessee  Valley  Authority 
(Browns  Ferry  Nuclear  Plant  Unit  No.  3). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered.  That 
Facility  Operating  License  No.  DPR-68  is 
hereby  amended  by  adding  the  following 
new  provision: 

1 1 »  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions in  the  Model  of  which  the  licensee 
is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  Bethesda.  Maryland,  tliis 
11th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.77-8681  Filed  3-23-77;8:45  ami 


[Docket  Nos.   50-491.   50-492,   and   50^93] 

DUKE  POWER  CO.,  CHEROKEE  NUCLEAR 
STATION,  UNITS  1,  2  AND  3 

Resumption  of  Evidentiary  Hearing 

The  evidentiary  hearing  will  resume 
herein  on  AprU  26,  1977,  at  9:30  a.m.  in 
the  Courtroom,  C:^erokee  County  Court- 
liouse  in  Gaffney,  South  Carolina. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  March  1977. 

Atomic  Safety  and  Licens- 
ing Board. 
Frederic  J.  Coufal. 

Chairman. 

[FR  Doc.77-8676  Filed  3-23-77;8:45  am] 


[Docket  Nos.   50-488,   50-489,  and  50^90] 

DUKE  POWER  CO.,  PERKINS  NUCLEAR 
STATION,  UNITS  1.  2  AND  3 

Resumption  of  Evidentiary  Hearing 

The  evidentiary  hearing  will  resume 
herein  on  April  28,  1977,  at  9:30  a.in.  In 
the  Courtroom  of  the  Davie  County 
Courthouse  in  Mocksville,  North  Caro- 
lina. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  March  1977. 

Axoiac  Satety  and  Licens- 
ing Board. 
Frederic  J.  Coutal, 

Chairman. 

(FR  Doc.77-8675  PUed  3-2S-77;8:4S  am] 


[Docket  No6.  50-250  and  50-251 1 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility  Oper- 
ating Licenses  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
'the  Commission >  has  issued  Amend- 
ments Nos.  23  and  22  to  Facihty  Operat- 
ing Licenses  Nos.  DPR-31  and  DPR-41. 
respectively,  issued  to  Florida  Power  and 
Light  Company,  which  revised  the  li- 
censes and  their  appended  Technical 
SF>ecifi'--.tions  for  operation  of  the  Tur- 
key Point  Nuclear  Generating  Units  Nos. 
3  and  4  ■  the  facilities  >  located  in  Dade 
County.  Florida.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  authorized  expansion 
of  the  spent  fuel  storage  pool  capacity 
by  replacing  the  existing  spent  fuel  stor- 
age racks,  which  have  a  capacity  for 
235  fuel  assemblies  at  Unit  No.  3  and 
217  at  Unit  No.  4.  with  new  racks  which 
have  a  capacity  for  621  fuel  assemblies 
per  Unit. 

The  application  for  the  amendments 
complies  with  the  standards  and  reqmre- 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act*,  and  the  Com- 
missicms  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Notice  of  Pro- 
ix)5ed  Issuance  of  Amendments  to  Facil- 
ity Operating  Licenses  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  25.  1976  <41 
FR  19363  • .  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
followiiig  notice  of  the  proposed  action. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  in  connec- 
tion with  issuance  of  the  amendments 
and  has  concluded  that  an  environmental 
impact  statement  for  this  particular  ac- 
tion is  not  warranted  because  there  will 
be  no  significant  environmental  impact 
attributable  to  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendments  dated  January  28, 1976.  and 
supplements  thereto  dated  April  30.  May 
10  and  25.  Jime  1.  August  3,  October  15 
and  27.  1976.  and  February  10  and  16, 
1977.  (2)  Amendments  Nos.  23  and  22  to 
Licenses  Nos.  DPR-31  and  DPR-41,  (3) 
the  Commission's  related  Safety  Evalua- 
tion, and  (4>  the  Commission's  Environ- 
mental Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida  Interna- 
tiMial  University.  Miami,  Florida  33199. 

A  copy  of  items  (2),  (3) ,  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  17 
day  of  March  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[TTi  Doc  77-8677  Piled  3-23-77;8:45  am] 


[Docket  No.  50-322) 

LONG    ISLAND   LIGHTING   CO. 

Availability  of  Draft  Environmental  State- 
ment for  Shoreham  Nuclear  Power  Sta- 
tion, Unit  No.  1 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the 
United  States  Nuclear  Regulatorj-  Com- 
missions  regulations  in  10  CFR  Part  51. 
notice  is  hereby  given  that  a  Draft  En- 
vironmental Statement  iNUREG-0165' 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  related  to 
the  proposed  operation  of  the  Shore- 
ham  Nuclear  Power  Statimi.  Unit  No.  1. 
located  in  Suffolk  County.  New  York  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.  aiid  in  tlie  Comsewogue  Public 
Library.  170  Terrjville  Road.  Port  Jef- 
ferson. New  York.  The  Draft  Statement 
is  also  being  made  available  at  the  State 
Clearingiiouse.  New  York  State  Division 
of  the  Budget.  State  Capitol.  Albany. 
New  York,  and  at  the  Tri-State  Re- 
gional Planning  Commission.  1  World 
Trade  Center.  56  South,  New  York.  New 
York.  Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  Atten- 
tion: Director.  Division  of  Site  Safety 
and  Environmental  Analysis. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  the 
Long  Island  Lighting  Company  is  also 
available  for  pubUc  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicants  Environ- 
mental Report  was  published  in  the  Fed- 
eral Register  on  March  18.  1976  i41 
FR  11367'. 

Pursuant  to  10  CPR  Part  51,  inter- 
ested persons  may  submit  comments  on 
the  Applicant's  Environmental  Report, 
as  supplemented,  and  the  Draft  Envi- 
ronmental Statement  for  the  Commis- 
sion's consideration.  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  Apphcants  Environmental  Re- 
port and  the  Draft  Environmental 
Statement  'local  agencies  may  obtain 
these  documents  upon  request).  Com- 
ments are  due  by  May  16,  1977.  Com- 
ments by  Federal.  State,  and  local  oflB- 
cials,  or  other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
D.C.  and  the  Comsewogue  Pubhc  Li- 
brary. 170  Terryville  Road,  Port  Jeffer- 
son, New  York.  Upon  consideraticMi  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
Commission's  staff  will  pr^jcu-e  a  Final 
Environmental    Statement,    the    avall- 
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ability  of  which  will  be  published  in  the 
Federal  Register. 

Comments  on  the  Draft  Enviromnen- 
tal  Statement  from  interested  persons 
of  the  pubhc  should  be  addressed  to  the 
U.S.  Nuclear  Regxilatory  CcHnmission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Rockvllle,  Maryland,  this 
18th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commi.s- 
sion. 

Wm.  H.  Regan,  Jr., 
C}iief.   Environmental  Projects 
Eranch    2.    Division    of    Site 
Safety    and     Environmental 
Analysis. 

|FR  Doc  77-8678  Filed  3-23-77:8:  -i  ami 


r).u'i-.el.s  Nc-.  CO  2D0  and  50-:"':30] 

TENNESSEE  VALLEY  AUTHORITY, 

BROWNS     FERRY      NUCLEAR      PLANT, 
UNITS   1  AND  2 

Order  for  Modification  of  License 

I 

The  Ternes.see  Valley  Authonty  ithe 
licensee>,  is  the  holder  of  Facility  Oper- 
ating Licenses  Nos.  DPR-33  and  DPR-52 
which  authorize  the  operation  of  the 
nuclear  power  reactors  known  as  Browns 
Ferry  Nuclear  Plant.  Units  Nos.  1  and  2 
(the  facility)  at  steady  state  reactor 
pov.-er  levels  not  in  excess  of  3293  mega- 
watts thermal  rr^tcd  power) .  The  facility 
consists  of  a  boiling  water  reactor 
<BWR>  located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

II 

In   conformance   with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System   (ECCS)   of  the  facility 
submitted  by  the  licensee  on  March  19. 
1976,    and   supplements    thereto   dated 
May  7.  May  11,  May  21.  and  June  11. 
1976,  the  Technical  Specifications  issued 
for    the   facility   on   October   23.    1976, 
hmit.  the  Average  Planar  Linear  Heat 
Generation  Rates  to  the  values  shown 
on  Technical  Specification  Figures  3.5- 
l.A  and  3.5-l.B.  The  ECCS  performance 
evaluation  submitted  by  the  licensee  was 
based  upon  an  ECCS  evaluation  model 
developed  by  General  Electric  Company 
(General  Electric),  the  designer  of  the 
facility.    The    General    Electric    ECCS 
Evaluation  model  had  been  previously 
found  to  conform  to  tlie  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria.    10    CFR   Part   50    §  50.46   and 
Appendix  K.  The  evaluation  indicated 
that  with  the  average  planar  linear  heat 
generation    rate    limited    as    set    forth 
above,  and  with  the  other  hmits  set  forth 
In  the  facilities  technical  specifications, 
the  ECCS  cooling  performance  for  the 
facilities  would  conform  with  the  cri- 
teria   contained    In    10    CFR    50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long-term  cooling. 


NOTICES 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had   been   discovered   in   the   computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent-l 
age  in  the  General  Electric  ECCS  evalu- 
ation model.  These  errors  have  been  dis- 
covered by  General  Electric  during  a 
continuing   internal   Quality   Assurance 
iQA>    audit  of   their  LOCA  evaluation 
model  codes.  The  additional  effort  ex-^ 
pended  by  the  vendor  to  enhance  the 
assurance  of  the  quality  of  its  evalua- 
tion model,  the  staff  believes,  was  pru- 
dent and  desirable.  This  audit  is  stil 
under  way  and  the  errors  reported  refleci 
those   found   to   date.   Identification  ol 
additional  errors  of  a  minor  nature  maj 
still    develop    during    the    ongoing    QA 
checks.  Nonetheless,  the  staff  believes  i 
r-opropriate  to  order  the  correction  o: 
thcje  uncovered  thus  far.  While  some  o. 
these  errors  discussed  herein  have  eithe: 
no  significant   effect   or  a  conservative 
effect  on  the  evaluation  results,  one  or 
more    of    the    errors    included    in    th( 
Browns  Ferry  Units  1  and  2  ECCS  eval 
nation  leads  to  non-conservative  vrlues 
Based  on  a  preluninary  assessment,  in 
eluding  information  and  supportive  cal 
culations  by  General  Electric,  the  NRC 
staff  has  determined  that  tlie  combined 
effect  of  the  following  code  errors,  when 
corrected,  could  produce  ECCS  evalua 
tion  results  which  would  require  a  re  • 
duction  in  operating  limits  for  Browns 
Ferrv  Units  Nos.  1  and  2. 

'1 '  Pressure  Rule.  The  LAMB  code  i; 
used  to  calculate  system  pressure  durini: 
Uie  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  REFLOOl ) 
code  which  calculates  the  water  level  v ; 
time  relationship  in  the  core.  General 
Electric  used  an  approximation  of  th? 
pressure  response  of  the  LAMB  code  tha  t 
w  as  thought,  at  the  time  of  approval,  t ) 
be  an  acceptable  repre.sentation  of  th; 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non-conserva- 
tive. General  Electric  proposes  to  correc  t 
this  nonconscrvatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  into  REFLOOD.  This  cor- 
rection increases  reflood  time  by  0  to  5D 
seconds  and  decreases  MAPLHGR  by 
0  to  5^^. 

i2^  Bundle  Vaporization.  Genen  1 
Electric  has  used  Incorrect  coefiBcienis 
in  the  calculation  of  the  amount  of  va  - 
porization  occurring  during  core  spra;-. 
The  vapor  formation  in  the  bimdle  is  a 
prime  determinant  of  the  amount  df 
spray  water  that  can  get  through  tte 
upper  tie  plate  and  reflood  the  core.  Tt  e 
vapor  formation  was  under-calculated 
by  approximately  4%  resulting  in  a  2(  - 
second  increase  in  reflooding  time  and 
about  a  21  decrease  in  the  MAPLHGU. 
(3"»  Discharge  Break  Modeling.  Gei - 
eral  Electric  proposes  to  take  credit  f(tr 
an  approved  model  for  suction  line  f ri(  - 
tion  (from  the  vessel  nozzle  to  the  di$- 
charge  side  of  the  recirculation  pump) 
that  Improves  reflooding  time  for  the 
discharge  break  by  approximately  15 
seconds.  This  Increases  the  MAPLHGR 
for  discharge  break  limited  plants  l^y 
about  1.5  Tc 
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i4'  Structural  Absorption  oj  Gamma 
Heat.  General  Electric  has  erroneously 
taken  douMe  credit  for  power  generation 
in  non-fuel  structtu-al  material.  Cor- 
rection of  this  error  results  In  approxi- 
mately a  47c  decrease  in  the  MAPLHGR 
for  Browns  Ferry  Units  1  and  2. 

1 5)  Increased  Counter  Current  Flow 
Limiting  (CCFL)  Differential  Pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  as- 
sembly during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  In  reflood  time.  Cor- 
rection of  this  error  reduces  the  Browns 
Ferry  Units  1  and  2  MAPLHGR  by  2^; . 
(6)  Others.  Several  small  changes  of 
inputs  to  the  evaluation  codes  were 
identified  as  being  necessarj-  to  correct 
errors.  They  included: 

<a>  The  use  of  actual  plant  sp:'.ific 
break  areas  for  the  LOCA; 

<b)  A  reduced  core  plate  weight : 
'c^  An  increase  in  the  peripheral  by- 
pass area  used  in  th?  counter  current 
flooding  calculations; 

^d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(ei  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  clo-^ure 
during  blowdown. 

Due  to  the  above  errors  m  the  ECCS 
analysis  cturrently  approved  by  NRC  for 
Browns  Ferry  Units  1  and  2,  the  staff 
requested  the  licensee  to  submit  an  esti- 
mate of  tlie  impact  of  these  errors  on 
the  peak  clad  temperature  that  would 
result  from  the  worst  break,  if  the  errors 
were  corrected.  The  revised  ECCS  calcu- 
lations indicated  that  the  MAPLHGR 
should  be  reduced  by  approximately  8'r 
to  accommodate  the  cumulative  effect  of 
these  errors.  On  the  other  hand,  the  NRC 
staff  is  currently  re\'iewing  General 
Electric's  most  recent  ECCS  model  revi- 
sions some  of  which  have  effects  offset- 
ting such  a  reduction.  These  revisions 
included: 

(1)  CHASTE  04  Computer  Code 
Change.  The  CHASTE  code  has  been 
modified  to  incorporate  an  improved 
conduction  solution  for  the  calculation 
of  fuel  rod  temperatures  and  more  de- 
tailed evaluation  of  view  factors  for  cal- 
culation of  rod  to  rod  radiation  of  heat. 
<2)  Reflood  05  Computer  Code  Revi- 
sion. The  REFLOOD  code  was  modified 
to  correct  a  logic  error  in  tlie  evaluation 
of  the  flow  split  between  the  core  and  the 
jet  pumps.  Tliis  logic  error  only  occurred 
for  certain  plant  calculatiMis  and  deter- 
mined the  fraction  of  steam  used  to 
evaluate  the  counter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  cooling  water  into  the 
lower  plenum  and  therefore  increase  the 
reflood  time  for  the  core. 

(3)  Partially  Drilled  Core  Credit.  The 
pai-tial  drilling  correction  gives  credit  for 
additional  flow  paths  provided  by  drill- 
ing holes  in  the  bottom  nozzle  of  the  fuel 
assemblies.  This  additional  flow  area  en- 
hances the  refill  of  the  lower  plenum  by 
spray  cooling  water  following  the  postu- 
lated Loss-of-Coolant  Accident  and  re- 
sults in  a  faster  core  reflood  which  re- 
duces peak  clad  temperatures. 
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Although  the  entire  group  of  modd 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REFLOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  GE's 
ECCS  performance  evEduation  model. 
While  revised  computer  runs  incorporat- 
ing these  changes  in  the  model  as  a 
whole  have  not  yet  been  rim  for  a  spec- 
trum of  break  for  all  plants,  the  para- 
metric studies  performed  by  GE  to  deter- 
mine the  effect  ot  these  changes  demon- 
strate that  they  will  in  turn  result  in 
changes  of  at  least  a  2%  MAPLHGR  in- 
crease for  7X7  fuel  assembUes  up  to  10.- 
500  MWD/ft,  a  4%  increase  for  7X7 
fuel  assembly  at  fuel  burnups  greater 
than  10,500  MWD/ft.  These  values  ma^ 
be  used  to  offset  the  reductions  discussed 
above. 

These  parametric  studies  and  calcula- 
tional  runs  for  typical  boiling  reactor 
models  demonstrate  that  the  reduction 
of  the  Browns  Perry  Units  1  and  2 
MAPLHGR.  as  set  forth  In  Appendix  A 
will  conservatively  assure  that  calculated 
peak  clad  temperatures  In  the  event  of 
postulated  loss-of-coolant  accidents 
would  not  exceed  2200*  F  and  that  the 
other  criteria  of  10  CFR  §  50.46(b)  will 
be  satisfied.  Operation  of  the  facilities 
would  nevertheless  be  technically  in  non- 
conformance with  the  requirements  of 
5  50.46  in  that  specific  computer  rims  for 
the  particular  facility  employing  the  re- 
vised model  as  a  complete  entity  will  not 
be  complete  for  some  time.  However,  the 
limitations  on  MAPLHGR  set  forth  here- 
in will  assure  that  the  ECCS  system  will 
conform  to  the  performance  criteria  of 
§  50.46.  Accordingly,  while  the  actual 
computer  runs  for  the  specific  facility 
are  carried  out  to  achieve  full  compliance 
with  10  CFR  50.46.  operation  of  the  fa- 
cilities will  not  endanger  life  or  property 
or  the  common  defense  and  security. 

Upon  notification  by  the  NRC  staff  on 
January  19.  1977,  the  licensee  promptly 
modified  the  plant  setpoints  to  reduce  its 
Maximum  Average  Planar  Linear  Heat 
Generator  Rate  by  to  accommodate  the 
effect  of  the  errors  and  changes  In  the 
General  Electric  evaluations.  The  licen- 
see again  reduced  the  Browns  Perry 
Units  1  and  2  MAPLHGRs  by  an  addi- 
tional 2%  to  accommodate  the  effect  of 
the  CCFL  error  on  February  18.  1977. 
The  staff  believes  that  the  licensee's  ac- 
tion under  the  circumstances  is  appro- 
priate and  that  this  action  should  be  con- 
firmed by  NRC  order. 

in 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion s  Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555  and  are 
being  placed  in  the  Commission's  local 
public  document  room  at  the  Athens 
Public  Library,  South  and  Forrest 
Athens,  Alabama,  35611: 

( 1 )  Letters  from  General  Electric  to  NBC 
dat«<l  February  14.  1977,  and  January  26. 
1977: 

(2)  Letters  from  Tennessee  Valley  Author- 
ity to  the  Director  of  Nuclear  Reactor  Regu- 
lation dated  January  19.  1977,  and  February 
18,  1977; 


(3)  Letters  dated  March  19.  May  7,  May  11. 
May  21,  and  June  11.  1976,  from  Tennessee 
VaUey  Authority;  and 

(4)  Thla  Order  for  Modification  of  License 
In  the  matter  of  Tennessee  Valley  Authority 
(Browns  Ferry  Nuclear  Plant,  Units  Noe.  1 
and  2) . 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered,  ITiat 
Facility  Operating  Licenses  Nos.  DPR- 
33  and  DPR-52  are  hereby  amended  by 
adding  the  following  new  provisions : 

(1>  As  soon  as  possible,  the  Ucensee 
shall  submit  a  re-evaluation  of  ECX^S 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Compa- 
ny's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions in  the  Model  of  which  the  licensee 
15  aware  at  the  time  the  calculations  are 
performed ; 

(2)  Untn  further  authorization  by  the 
Commission,  the  reactor  shall  be  oper- 
ated with  the  limiting  Maximum  Aver- 
age Planar  Linear  Heat  Generation 
Rates  specified  in  Appendix  A  to  this 
Order. 

Dated  in  Bethesda.  Maryland  this  11th 
day  of  March  1977. 

For  Tlie  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

Appendix  A. — Browns  Ferht  TJntts  1  and  2: 
Corrected  MAPLHGR  Valijes 

Fu?l  type:  Initial  types  1  and  3  1 7  ■  7 1 . 

MAPL- 

Exposure  (\rWD  DT)  :  HGR 

200   14.6 

2.000  - 15.0 

5.170 16.8 

10,500 16  7 

15.870 14.8 

21.140 16.0 

26.400 13.7 

31.560 12.4 

Fuel  type:  Initial  type  2  (7x7). 

MAPL- 

Exposiire  (MWD  D/)  :  HOR 

200    15.5 

1.000 15.6 

5.000 16.0 

10.000  - 16  2 

15.000 16.2 

20.000 14.8 

30.000 12.9 

[FR  I5oc.77-86eo  Filed  3-23-77;8:45  am] 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  puiposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.>.  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  April  7-9, 
1977,  in  Room  1046,  1717  H  Street.  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  he  as  follows: 

Thursday,  April  7,  1977 

i:20  a.m.-8:45  a.m.:  Executive  Session 
(Closed  I .  The  Committee  will  discuss  the 


appointment  of  candidates  nominated 
for  ACRS  membership. 

8:4S  a.m.-9:lS  a.m.:  Executive  Session 
(Open>.  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Sub- 
committee and  consultants  who  may  be 
present  related  to  the  request  for  con- 
struction permits  for  the  standardized 
nuclear  plants  to  be  located  at  the 
Cherokee  and  Perkins  sites. 

9:15  a.m.-12:30  p.m.  and  1:30  p.m.- 
3:15  p.m.:  Cherokee  Perkins  Nuclear 
Plants  'Open'.  The  Committee  will  hear 
presentations  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and  the 
applicant  related  to  the  request  for  a 
Construction  Permit  for  these  standard- 
ized nuclear  plants.  Portions  of  this  ses- 
sion will  be  closed  if  required  to  discuss 
Proprietary  Information  related  to  these 
plants.  Portions  will  also  be  closed  if 
necessan,-  to  discuss  security  arrrange- 
ments  at  these  plants. 

3:15  p.m.-6:30  p.m.:  Executive  Session 
(Open^ .  The  Committee  will  meet  in 
open  Elxecutlve  Session  to  hear  and  dis- 
cuss the  report  of  ACRS  Subcommittees 
and  consultants  who  may  be  present  re- 
lated to  the  Committee's  review  of  the 
Clinch  River  Breeder  Reactor,  the  review 
of  Reactor  Pressure  Vessel  Blowdown 
Forces  and  Regulatory  Activities. 

Friday.  April  8. 1977 

8:30  a.m.-9:00  a.m.:  Executive  Session 
I  Open  > .  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  will  be  pres- 
ent related  to  the  review  of  the  Federal/ 
State  Program  for  Regulation  of 
Commercial  Low-Level  Waste  Burial 
Grounds. 

9:00  a.m. -10:30  a.m.:  Meeting  with 
NRC  Staff  to  discuss  the  Review  of  the 
Federal  State  Program  for  Regulation 
of  Commercial  Low-Level  Radioactive 
Waste  Burial  Grounds  iOpen) . 

10:30  a.m.-12:30  p.m.  and  1:30  p.m.  to 
4:00  p.m.:  Meeting  vHth  NRC  Staff 
(Open) .  The  ACRS  will  meet  with  mem- 
bers of  the  NRC  Staff  to  hear  presenta- 
tions and  hold  discussions  regarding  re- 
cent reactor  operating  experience  and  li- 
censing actions,  generic  matters  related 
to  reactor  regulation,  and  the  future 
schedule  for  ACRS  activities.  This  dis- 
cussion will  include: 

Implementation  of  Regulatory  Guide  1.97, 
"Instrumentation  for  Light  Water  Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Condi- 
ilojvs  During  and  Following  An  Accident.'" 

Turbine  PaUure  at  the  Rancho  Seco  Nu- 
clear Generating  Station  Unit  1. 

Three  Mile  Island  Nuclear  Station  Unit  2 
reevaluatioij  of  battery  supplied  DC,  power 
systems. 

Design  of  nuclear  plants  to  accommodate 
anticipated  transients  without  scram. 

Liquid  Pathway  Generic  Study. 

Control  of  access  in  nuclear  power  plants. 

Provisions  to  protect  persons  who  report 
violations  to  NRC. 

4:00  p.m. -5 .00  p.m.:  Executive  Session 
<  Open  1 .  The  Committee  will  meet  In 
open  Executive  Session  to  discuss  pro- 
posed comments  regarding  the  Reactor 
Safety  Study,  An  Assessment  of  Accident 
Risks  in  U.S.  Commercial  Nuclear  Power 
plants  iWASH-1400»,  and  the  ACRS 
po>iticn  regarding  an  augmented  start- 
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up  program  for  the  Tliree  Mile  Island 
Nuclear  Station.  Unit  2. 

5:00  p.m.-S:30  p.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  Executive  Session  to  prepare  ACRS 
reports  regarding  the  Cherokee  Perkins 
Nucletir  Power  Plants. 

Saturday,  April  9,1977 

8:30  a.jn.-10:30  a.m.:  Executive  Ses- 
sion (Closed) .  The  Committee  will  meet 
In  closed  session  to  prepare  reports  re- 
garding the  Cherokee,  Perkins  Nuclear 
Power  Plants. 

10:30  a.m.-12:30  p.m.:  Executive  Ses- 
sion (Open) .  The  Committee  will  meet  in 
open  Executive  Session  to  discuss  pro- 
posed ACRS  comments  regarding  the  Re- 
actor Safety  Study  (WASH-1400).  pro- 
posed General  Design  Criteria  for  Nu- 
clear Fuel  Enrichment  Plants  and  other 
matters  di-scussed  during  this  meeting. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-4C3  that 
it  Is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
prietary data  (5  U.S.C.  552b.<c)  (4)  >,  to 
preserve  the  confidentiality  of  informa- 
tion related  to  safeguarding  of  special 
nuclear  material  (5  U.S.C.  552b. (c)  (4) ). 
and  to  protect  Information  which,  if  re- 
leased, would  represent  an  undue  inva- 
sion of  privacy  <5  U.S.C.  552b.(c)  t6)  >. 
That  portion  of  the  meeting  during 
which  tlie  Committee's  reports  on  the 
Cherokee  Perkins  plant  are  drafted  will 
be  closed  pursuant  to  exemption  (10)  of 
5  U.S.C.  552b.  (c)  since  it  involves  the 
Committee's  participation  in  an  adjudi- 
catory proceeiding.  Separation  of  factual 
information  and  information  considered 
exempt  from  disclosure  under  exemption 
(4).  exemption  <6).  and  exemption  (10) 
of  5  U.S.C.  552b.  during  these  portions 
of  the  meeting  is  not  considered  prac- 
tical. 

Pi-actical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business, 
Including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisor>-  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a 
part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  AttMnlc  Safety  k 
Licensing  Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  deal  with  matters  per- 
taining to  environmental  Impacts  outside 
the  safety  area. 


NOTICES 

With  respect  to  public  participation  ii 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  api>ly: 

I  a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Commente 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  March  30,  1977,  to  the  Execuj- 
tive  Director,  Advisory  Committee  on  Ret- 
actor  Safeguards,  Nuclear  Regulator^ 
Commission.  Washington.  DC  20555  wij 
normally  be  received  in  time  to  be  cort- 
sidered  at  this  meeting.  Background  ii^ 
formation  concerning  items  to  be  corv- 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  RoonJ, 
1717  H  Street,  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docui- 
ment  Rooms: 

Cherokee  Station 

Cheiol-.ee   County   Library,   300   E.    Riitled^ 
Avenue,  Oaffney,  S.C.  29340. 

Perkins  Station 

Davie    County    PubUc   Library,   461    N.   Malji 
Street,  Mocksvllle,  N.C.  27028. 

<b)  Those  persons  wishing  to  malde 
oral  statements  regarding  agenda  Items 
at  the  meeting  should  make  a  requegt 
to  do  so  prior  to  the  meeting,  identifyinje 
the  topics  and  desired  presentation  tira|e 
so  that  appropriate  arrangements  can  l^e 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  areas  within 
the  Committee's  pun'iew  at  an  appropri 
ate  time  chosen  by  the  Chairman  of  the 
Committee. 

<c)  Further  information  regardij 
topics  to  be  discussed,  whether  the  meel 
ing  or  portions  of  the  meeting  have  beep 
cancelled  or  rescheduled,  the  Chairmanfs 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  April  6,  197!?, 
to  the  Office  of  the  Executive  Director 
of  the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5:00  p.m.. 
Eastern  Time.  It  should  be  noted  th^t 
the  above  schedule  is  tentative,  based  <3pi 
the  anticipated  availability  of  related 
Information,  etc.  It  may  be  necessary  to 
reschedule  items  to  accommodate  re- 
quired changes.  The  ACRS  Executive  Di- 
rector wUl  be  prepared  to  describe  theie 
changes  on'April  6, 1977.  I 

(d)  Questions  may  be  propounded  on|y 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installatl<^ 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  In  sessloCL 
Recordings  of   the  proceedings  will  be 


permitted  only  dining  those  open  ses- 
Ekms  when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  ixe  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  wUl  be  dis- 
cussed during  the  meeting.  Minimum  in- 
formation provided  should  include  infor- 
mation regarding  the  date  of  the  agree- 
ment, the  scope  of  material  included  in 
the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC,  on  or  after  July  8, 
1977.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

D.'^ted:  March  21, 1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

Note;  This  document  Is  republished  with- 
out change  from  the  issue  of  March  23,  1977. 
42  FR  15761. 

[FR  Doc.77-a776  Filed  3-22-77,8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

1N-.\R  77-12! 

ACCIDENT  REPORT;  SAFETY  RECOM- 
MENDATIONS AND   RESPONSES 

Availability  and  Receipt 

Aircrait  Accident  Report. — The  Na- 
tional Transportation  Safety  Board  on 
March  18  released  its  report  on  an  acci- 
dent involving  an  Alaska  Airlines  Boeing 
727  at  Ketchikan  (Alaska)  International 
Airport  on  April  5,  1976.  The  report.  No. 
NTSB-AARr-76-20,  shows  that  one  per- 
son died  and  31  of  43  passengers  and  a 
crew  of  seven  were  injured  when  the  jet- 
liner overran  the  nmway  threshold, 
crashed  into  a  ravine,  and  caught  fire. 

Probable  cause  of  the  accident,  accord- 
ing to  the  Safety  Board,  was  the  cap- 
tain's faulty  judgment  in  initiating  a 
go-round  after  he  was  committed  to  a 
fuU-stop  landing  following  an  excessively 
long  and  fast  touchdown  from  an  un- 
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stabilized  approach.  Contributing  to  the 
accident  was  the  pilot's  unprofessional 
decision  to  abandon  the  precision 
approach. 

The  Board  found  the  conduct  of  the 
approach,  landing,  and  post-landing 
maneuvers  by  the  Alaska  Airlines  cap- 
tain to  be  below  that  expected  of  an  ex- 
perienced, qualified  airline  captain.  Spe- 
cifically, investigation  showed  that  the 
pilot  deviated  from  normal  approach 
procedures,  conducted  an  unstabilized 
approach,  and  failed  to  correct  the  high 
airspeed  and  altitude  before  reaching  the 
runway  threshold,  despite  callouts  by  the 
first  officer.  The  Board  also  stated  that 
that  other  flight  crewmembers  should 
have  recognized  the  progressively  deteri- 
orating situation. 

As  a  result  of  its  investigation,  the 
Board  repeated  a  number  of  previous 
recommendations  designed  to  improve 
pilot  performance,  including  a  request 
that  the  Air  Line  Pilots  Association  and 
the  Allied  Pilots  Association  implement 
a  program  within  existing  professional 
standards  committees  to  provide  an  ex- 
peditious means  for  peer  group  monitor- 
ing and  disciplining  the  very  small  group 
of  air  carrier  pilots  who  may  display  any 
unprofessional  i  including  hazardous  • 
traits  as  exemplified  by  this  accident. 
(Reference:  Recommendations  A-72-137 
and  A-72-140  (NTSB  report  No.  AAR- 
72-20)  ;  A-74-85  and  A-74-86  (NTSB  re- 
port No.  AAR-74-4V,  A-76-141  through 
A-76-143,  issued  last  January  25  after 
Investigation  of  the  Ketchikan  accident 
(42  FR  6655.  February  3,  1977) :  and  A- 
77-7,  issued  last  month  (42  FR  10915. 
February  24.  1977).) 

Amation  Safety  Recommendations . — 
Increasing  numbers  of  noncertificated 
airports  in  the  48  contiguous  States  are 
receiving  passenger  service  by  commuter 
air  carriers,  the  Safety  Board  noted  In 
a  letter  to  the  Federal  Aviation  Adminis- 
tration under  date  of  March  14,  1977. 
Civil  Aeronautics  Board  statistics  indi- 
cate, that  the  number  of  passengers  car- 
ried by  commuter  air  carriers  has  risen 
from  about  4  million  in  fiscal  year  1970 
to  well  over  7  million  in  fiscal  year  1975. 
It  may  be  deduced  also  from  these  statis- 
tics, the  Safety  Board  stated,  that  the 
number  of  noncertificated  airpoi-ts  serv- 
ing commuter  air  carriers  with  passenger 
service  only  may  be  as  high  as  150.  Many 
of  these  airports  are  general  aviation  air- 
ports and  some  serve  more  flights  each 
day  than  do  certificated  airpcwts  with 
lower  traffic  levels. 

Also  of  concern  to  the  Safety  Board  is 
the  fact  that  many  of  these  noncertifi- 
cated airports  have  either  rudimentary 
crash  fire/rescue  cajiabilities  or  are  en- 
tirely dependent-  on  firefighting  equip- 
ment from  nearby  communities.  While 
aware  that  FAA  is  studying  the  feasi- 
bility of  certificating  airports  serving  the 
communter  air  carrier  industry,  thereby 
improving  the  crash/fire/rescue  of  such 
airports,  the  Safety  Board  states  that 
interim  measures  must  be  takai  to  raise 
the  current  level  of  safety  for  commuter 
air  carrier  passengers.  Accordingly,  the 
Board's  March  14  letter  recommends 
that  FAA: 


Formulate,  In  cooperation  with  the  Na- 
tioDJU  nre  Protection  A.ssoclatlon,  a  training 
program  for  ua»  by  local  fire  departments  as 
a  minimum  standard  for  firefighting  i>erson- 
nel  Involved  In  crash/flre,  rescue  activities  at 
noncertificated  airports.  (Recommendation 
A-77-ia) 

Disseminate  the  training  program.  In  co- 
ordination with  the  CXtmmuter  Airlines  Asso- 
ciation of  America,  the  National  Fire  Pre- 
vention and  Ck)ntrol  Admmistratlon,  and  the 
American  Association  of  Airport  Executives, 
to  State  and  local  governments  and  airport 
operators  and  urge  them  to  adopt  It  In  the 
Interest  of  passenger  safety.  (A-77-13) 

Tlie  Safety  Board  designated  both 
recommendations  "Class  II,  priority 
followup." 

Responses  to  Marine  Safety  Recom- 
viendations — Letter  of  March  9  from 
the  United  States  Coast  Guard  updates 
response  to  recommendation  M-72-17. 
issued  as  a  result  of  tlie  Safety  Board's 
1972  special  study,  "Analysis  of  the 
Safety  of  Transportation  of  Hazardous 
Materials  on  the  Navigable  Waters  of  the 
United  States."  The  recommendation 
asked  Coast  Guard  to  revise  the  regula- 
tions concerning  the  qualifications  of 
tankermen  and  licensed  officers  who 
handle  extremely  hazardous  materials  to 
require  special  qualifications  and  en- 
dorsements lor  these  specific  materials. 
Coast  Guard  indicates  that  the  notice  of 
proposed  rulemaking  .spoken  to  in  its 
response  of  November  24.  1975  (40  FR 
57726.  December  11,  1975  >  has  been 
drafted  and  is  currently  undei-going 
final  review  process:  publication  is  ex- 
pected this  April.  Further  response  to 
M-72-17  is  promised  by  August  1.  next. 

Coast  Guard's  letter  of  March  8  con- 
cerns recommendation  M-75-16  which 
was  issued  as  a  result  of  investigation 
into  the  foundering  of  the  M/V  COMET 
off  Point  Judith.  Rhode  Island,  on  May 
19.  1973.  The  recommendation  asked 
Coast  Guard  to  determine  and  include  in 
its  future  accident  investigation  reports 
whether  immersion  hypothermia  con- 
tributed to  loss  of  life,  and  to  encode  such 
information  in  its  computerized  accident 
information  systems.  Coast  Guards  re- 
srxjnse  notes  tliat  internal  operating  in- 
structions have  been  amended  to  direct 
investigating  officers,  during  casualty  in- 
vestigations, to  determine  whether  im- 
mersion hypothermia  caused  or  con- 
tributed to  loss  of  life.  Coast  Guard 
states  that  immersion  hypothermia  data 
is  presently  being  encoded  in  its  casualty 
statistics.  Also,  a  Commandant's  Instruc- 
tion. No.  16135. lA,  concerning  the  recog- 
nition of  immersion  hypothermia  by 
Coast  Guard  personnel  was  promulgated 
last  October  13.  A  copy  of  this  instruc- 
tion is  attached  to  Coast  Guard's  letter. 
iSee  40  FR  47512,  October  9,  1975.) 

Response  to  Pipeline  Safety  Recom- 
mendations.— A  letter  dated  March  1, 
1977,  from  the  Sun  Pipe  Line  Company 
of  Tulsa,  OklahcHna,  as  in  answer  to  rec- 
ommendations P-76-58  through  P-76-60 
which  were  issued  by  the  Safety  Board 
following  its  Investigation  of  the  Au- 
gust 2,  1975,  pipeline  rupture  near  Romu- 
lus, Michigan.  (See  41  PR  41767,  Sep- 
tember 23,  1976.) 

Conunenting  on  P-76-58,  which  rec- 
ommended that  Sun  Pipe  Line  instruct 


its  pei-sonnel  more  adequately-  in  inspec- 
tiCHi  techniques  and  procedures  and  em- 
phasize the  potential  hazards  of  unde- 
tected, unreported,  construction  damage 
to  an  operating  pipeline,  Sim  Pipe  Line 
stresses  the  contractors  responsibility 
for  damage  to  existing  pipelines.  The 
company  states.  •••  •  •  we  have  inspec- 
tors during  the  period  of  third  party 
consti-uction  and  the  Ime  was  carefully 
staked  and  marked  with  ampl^  oppor- 
tunity for  commimications  between  the 
inspector  and  the  contractor  during  ex- 
cavation in  proximity  to  our  8"  pip>eline,' 
Sun  Pipe  Line  also  states.  "Certainlj-  any 
contractor  has  the  responsibility  under 
tliese  circumstances  of  knowing  tiie  lo- 
cation of  our  hne.  and  at  what  point  he 
is  In  such  proximity  with  his  equipment 
to  be  of  danger  to  the  existing  pipeline." 
Sun  Pipe  Line  further  comments  Uiat 
the  contractor  has  the  "responsibility  of 
exercising  all  available  reasonable  pre- 
cautions and  to  report  in  good  faitli  any 
mcident  where  the  existmg  pipeline  is 
dented,  scraped,  or  even  touched  by  con- 
tractor's equipment.  As  in  this  instance, 
all  too  often  the  contractor  and  its  em- 
ployees fail  to  rep>ort  such  incidents." 

Recommendation  P-76-59  asked  Sun 
Pipe  Line  to  reevaluate  its  propane  cav- 
ern opei-atmg  procedures  and  emphasize 
to  its  terminal  personnel  the  potential 
hazards  created  by  a  line  blockage.  In 
response,  the  company  notes  that  operat- 
ing procedures  for  filling  the  caverans  at 
Ink-ster.  Michigan,  have  been  reviewed 
so  that  responsibility  for  transmitting 
final  instructions  has  been  reassigned 
from  the  delivery  person  to  the  terminal 
operator.  According  to  Sun  Pipe  Line, 
The  t€iminal  operator  sliall  transmit 
such  instructions  only  after  confirming 
that  receiting  facilities  are  nioperly 
aligned. " 

Re  P-76-<j0.  which  recommended  that 
Sun  Pipe  Line  study  the  possible  use,  at 
its  terminals  and  pump  stations,  of  lock- 
out equipment  which  shuts  down  a  pipe- 
line system  unless  all  valves  arc  posi- 
tioned properly  and  full  clearance  to  op- 
erate has  been  obtained,  the  company 
indicates  that  its  engineering  personnel 
continues  to  study  the  art  of  "lockout 
equipment  to  insure  that  all  reasonable 
safeguards  are  positioned  and  incorpo- 
rated into  the  controls  at  tlie  Inkstei  un- 
derground storage  facility. 

Safety  Board  Comments  on  a  Federal 
RaUroad  Administration  Proposed  Rule- 
making. — Under  date  of  February  28. 
tlie  Safety  Board  mfor.med  FRA  that  its 
proposed  changes  to  49  CFR  230.262 — 
Engmes  and  Accessories,  as  contained  in 
notice  of  proposed  rulemaking  Docket 
No.  LI-4,  Notice  3  '42  FR  2294,  Janu- 
ary 14.  1977)  will  reconcile  the  conflict 
between  §5  23.201 'd»  and  230.262.  The 
Safety  Board,  by  recommendation  R-72- 
31,  called  for  such  action  as  a  result  of 
its  Investigation  of  the  derailment  of  Am- 
trak  passenger  train  No.  1  while  operat- 
ing on  the  Hlmois  Central  Railroad  near 
Salem,  Illinois,  on  June  10,  1971. 

Note:  The  above  consists  of  abridgements 
of  Safety  Bo«u'd  documents  publicly  released 
and  oafety  recommendation  re^x>Dse8  re- 
oelved  during  the  week  preceding  put>lication 
of  this  notice. 
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Th9  complete  accident  report  and  the  safe- 
ty recommendation  letter  in  its  entirety  are 
available  to  the  general  public;  single  copies 
n;ay  be  obtained  without  charge.  Copies  of 
the  full  text  of  letters  responsive  to  safety 
recommendations  may  be  obtained  at  a  cost 
of  $4.00  for  service  and  10^  per  page  for 
reproduction.  All  requests  must  be  in  »Tit- 
lu^.  Identified  by  report  or  recommendation 
number  and  date  of  publication  of  this  no- 
tice In  the  FEDERAL  REGISTER.  Address  in- 
quiries to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington, 
DC.  20594. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  mail  from  the  National 
Technlcai  Information  Service,  U.S.  Depart- 
ment of  Commerce.  Springfield.  Virginia 
22151. 

(Sec3.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172   (49  US  C.   1903,   1906)).) 

Margaret  L.  Fisher. 
Federal  Register 
Liaison  Officer. 
March  21.  1977. 

[FR  Doc  77  8800  Filed  3-23-77;8:45  ami 


POSTAL  SERVICE 

PREPARATION  REQUIREMENTS  FOR  BULK 
RATE  THIRD-CLASS   MAIL 

Further  Extension  of  Time  on  Enforcement 
of  Packaging  Requirements 

In  the  Federal  Register  of  January 
24.  1977.  42  FR  4228.  the  Postal  Service 
advised  that  some  mailers  of  bulk  rate 
third-class  mail  who  had  been  operat- 
ing under  certain  erroneous  interpreta- 
tions of  Postal  Service  mail  preparation 
requirements  would  be  required  to  fully 
meet  those  requirements  in  accordance 
with  134.43  of  the  Postal  Service  Manual 
effective  April  14.  1977.  It  now  appears 
that  some  of  those  mailers  are  experi- 
encing problems  in  obtaining  equip- 
ment in  sufficient  time  to  meet  the  April 
14.  1977  deadline,  and  others  have  large 
inventories  of  packaging  materials 
which  do  not  meet  bundling  require- 
ments. I 

In  view  of  these  circtimstances.  Postal 
Regional  Directors  of  Finance  may.  on 
a  case  by  case  basis,  authorize  a  single 
extension  of  up  to  sLx  months  beyond 
the  April  14,  1977  deadline  upon  appli- 
cation by  a  mailer  who  demonstrates 
that  he  is  making  every  reasonable  effort 
to  comply  expeditiously  with  packaging 
requirements.  Postal  Regional  Directors 
of  Finance  must,  at  the  time  of  approval 
of  an  application,  provide  copies  of  each 
authorization  along  with  the  justifica- 
tion for  the  temporary  waiver,  to  the 
Director,  Office  of  Mail  Classification. 
Headquarters,  United  States  Postal 
Service. 

Roger  P.  Craic, 
Deputy  General  Counsel. 

[FR  Doc.77-8571  Piled  3-23-77:8:45  am) 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13391:  File  No. 
SR-Amex-77-3  ] 

AMERICAN   STOCK   EXCHANGE,    INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"'.  15  U.S.C.  78s  (b)  (1>.  as  amended 
by  Pub.  L.  No.  94-29,  16  «June  4,  1975). 
notice  is  hereby  given  that  on 
March  14.  1977  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  by 
the  Exchange 

The  American  Stock  Exchange.  Inc. 
I  the  "Amex">  proposes  to  amend  its 
guidelines  for  the  original  listing  of  se- 
curities and  delisting  of  securities  to  pre- 
scribe alternate  listing  criteria  which 
include : 

1.  Tlie  listing  of  companies  with  demon- 
strated records  of  growth  which  have:  (a)  a 
minimum  five-year  history  of  operations: 

(bi   $12,000,000  In  net  tangible  assets: 
(c)    1.000.000  shares  publicly-held  by  3,000 

stockholders,   of   which   2.000   are   roundlot. 

holders:   and 

(d»    $10.(X)0.000  aggregate  market  value  of 

shares  publicly  held. 

2.  The  application  of  the  Exchange's  de- 
listing policies  to  such  companies  on  a 
prospective  basis. 

The  text  of  the  proposed  amendments 
Ls  attached  as  Exhibit  A. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

The  purpose  of  the  proposed  addition 
of  these  two  sections  to  the  Amex's  Com- 
pany Guide  is  to  permit  the  listing  of  se- 
curities of  companies  which  have  finan- 
cial resouices  and  public  share  distribu- 
tion substantially  in  excess  of  the  Ex- 
change's current  guidelines  for  original 
listing,  but  do  not  qualify  as  to  earnings 
in  their  most  recent  fiscal  year. 

The  current  guidelines  of  the  Ex- 
change for  original  listing  of  securities 
may  be  summarized  as  follows: 

FINANCIAL 

Net  tangible  assets.  $4,000,000;  pre-tax 
earnings  (most  recent  fiscal  year),  $750,000: 
net  Income  (most  recent  fiscal  year)  „ 
$400,000. 

DISTRIBUTION 


Shares  publicly  held,  400.000:  shares  heldi 
la  100-500  share  lots,  160.000:  public  stock- 
holders. 1,200;  round-lot  holders,  800;  hold- 
ers of  100-500  share  lots,  500;  aggregate 
maritet  value  of  publicly  held  shares,  $3,(X)0,- 
000;  and  stock  price.  $6. 

While  a  listing  applicant  is  generally 
expected  to  have  a  record  of  profitable 
operations,    it    is    recognized    that    the 


investment  quality  of  a  company  can  be 
determined  by  such  factors  as  its  finan- 
cial resources,  record  of  development 
and  future  outlook.  Thus,  the  Amex  be- 
lieves that  listing  should  not  summarily 
denied  to  a  financially  sound  company 
solely  due  to  its  inability  to  satisfy  the 
Exchange's  existing  pre-tax  earnings 
and  net  income  standards. 

Since  companies  qualified  imder  the 
proposed  alternate  listing  criteria  may 
have  reported  losses  in  their  most  recent 
fiscal  years,  the  existing  criteria  for  de- 
listing would  be  applied  prospectively 
from  the  date  of  listing. 

The  amendments  to  the  Amex  listing 
and  delisting  guidelines  are  proposed 
pursuant  to  the  authority  delegated  to 
national  securities  exchanges  in  Section 
J2(d»  of  the  Act  to  promulgate  rules 
governing  the  listing  and  delisting  of 
securities. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed  rule 
changes. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  changes. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will : 

(A)  By  order  approve  such  propo.sed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6>  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  April  14,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  18.  1977. 
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Exhibit    A 

ExHiBrr     A:     Aherican     Stock     Exchange, 
Inc. 

New  sections  117  and  1003A  are  proposed 
to  be  added  to  the  American  Stock  Exchange 
Company  Guide.  Section  117  will  be  added 
to  Part  1  (Original  Listing  Requirements) 
and  section  1003A  wiU  be  added  to  Part  10 
(Suspension  and  Delisting)  of  the  Guide. 

SECTION     117     ALTEENATE    LISTING    CRrTERIA 

WhUe  the  Exchange  ordinarily  expects  a 
listing  applicant  to  have  a  record  of  prof- 
itable operations,  it  Is  recognized  that  cer- 
tain financially  sound  companies  are  unable 
to  fuUy  meet  the  Exchange's  existing  earn- 
ings criteria  because  of  the  natxire  of  their 
bTislnees.  or  because  of  continuing  large  ex- 
penditures of  funds  few  research  or  corpor- 
ate development.  Such  companies  may,  how- 
ever, qualify  for  listing  provided  they  meet 
the  specific  criteria  outlined  below,  have 
BufBclent  financial  resources  to  continue  op- 
erations over  an  extended  period  of  time, 
and  are  otherwise  regarded  as  suitable  for 
Exchange  listing. 

In  evaluating  the  eUglblllty  for  listing  of  a 
company's  securities  under  this  section,  con- 
sideration wUl  be  given  to: 

General  Criteria:  The  nature  and  scope  of 
the  appUcant's  operations,  including  Its 
demonstrated  ability  to  acquire  or  discover 
and  develop  new  products  or  properties,  the 
potential  or  proven  market  for  existing  or 
future  products  and  the  coznpany's  plans  for 
future  development  and  expansion  of  Its 
existing  resources. 

The  applicant's  financial  condition.  In- 
cluding Its  sovu-ce  and  appUcatlon  of  funds,  - 
accounting  practices,  ability  to  service  exist- 
ing debt  and  other  obligations,  the  availabil- 
ity of  financing  for  currently  committed 
programs  and  future  expansion,  and  the  atse 
of  Its  development  expenses  In  relationship 
to  its  equity  and  revenues. 

The  composition  of  the  appUcant's  assets. 
Including  Its  reserves,  royalties,  or  other 
rights  and  patents. 

The  experience  and  reputation  of  the  ap- 
plicant and  its  management. 

The  nature  and  effect  of  governmental 
policies  or  restrictions  on  the  company^ 
products  or  properties  and  the  extent  of 
competition  and  economic  conditions  within 
the  particular  Industry. 

SPECIFIC    CRITERIA 

History  of  Operations:  Plve  years  of 
operations. 

Sise  {Net  Worth) :  Net  tangible  assets  of 
at  least  $12,000,000. 

Distribution.-  Minimum  public  distribution 
of  1,000,000  shares  (exclusive  of  the  hold- 
ings of  officers,  directors,  controUlng  stock- 
holders and  other  concentrated  or  family 
holdings) ,  and  3,000  or  more  public  stock- 
holders, including  at  least  2,000  holders  or 
100  shares  or  more. 

Aggregate  Market  Value  of  Publicly  Held 
Shares:  $10,000,000. 

I  1003A    DELISTING     OF    COMPANIES     ORIGINALLY 
QCALIFIZD    UNDER    ALTERNATE    LISTING    CRITERIA 

The  Exchange's  delisting  policies  shall  be 
applied  prospectively  from  the  date  of  list- 
ing to  companies  Which  origlnaUy  qualified 
for  listing  under  the  alternate  listing  criteria 
provided  for  tn  section  117. 

(PR  Doc. 77-8875  Piled  3-33-77:8:45  am] 


(Release  No.  34-13386;  Pile  No.  4-2001 

BRADFORD  NATIONAL  CLEARING  CORP. 

Application  for  Exemption  From  Registra- 
tion as  a  Securities  Information  Processor 


and     Exchange 


AGENCY:      Securities 
C<Mnmisslon. 

ACTION:  Notice  and  Solicitation  of  Pub- 
lic Comment. 

SUMMARY:  Tlie  Commission  hereby 
gives  notice  that,  pursuant  to  Section 
llA(b)(l)  of  the  Securities  Exchange  Act 
of  1934,  Bradford  National  Clearing 
Corporation  has  applied  for  exemption 
from  registration  as  a  securities  Infor- 
mation processor.  In  order  to  assist  In 
the  consideration  of  the  application  for 
exemption,  the  Commission  hereby  re- 
quests comments  on  the  application  from 
all  Interested  persons. 

DATEIS:  Comments  must  be  received  on 
or  before  April  22.  1977. 

ADDRESS:  All  communications  on  this 
matter  should  be  directed  tn  triplicate  to 
George  A.  PltzBlmmons,  Secretary,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington.  D.C. 
20549.  Comments  should  refer  to  Pile  No. 
4-200  and  wHl  be  available  for  public  In- 
spection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eric  D.  Roiter.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington,  DC.  (202- 
755-7128) . 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  Bradford 
National  Clearing  Corporation  ("Brad- 
ford") has  applied,  pursuant  to  Section 
llA(b)  (1)  of  the  Securities  Exchtmge 
Act  of  1934  (the  "Act") ,  15  U.S.C.  78k-l 
(b)  (1),  for  exemption  from  registration 
as  a  securities  Information  processor. 
This  application  for  exemption  is  in 
connection  with  a  facilities  management 
agreement  executed  by  Bradford  on 
February  15,  1977  with  P.  C.  Service 
Corporation  ("PCSC"),  a  wholly-owned 
subsidiary  of  the  Pacific  Stock  Exchange 
("PSE"),  pursuant  to  which  Bradford 
will  perform  the  securities  Information 
processing  services  theretofore  per- 
formed by  PCSC  on  an  exclusive  basis  for 
PSE.  Those  services  include  the  auto- 
mated collection  and  processing  of  trade 
data  transmitted  by  PSC  on  the  Los 
Angeles  and  San  Francisco  floors  of  the 
PSE  and  re-transmission  of  the  trade 
data  in  sequential  order  to  the  Securities 
Industrj-  Automation  Corporation  for 
inclusion  on  the  consolidated  tape.'  The 


Commission  in  Securities  Exchange  Act 
Release  No.  12036  (January  22,  1976) 
granted  PCSC  an  exemption  f  r<Hn  regis- 
tration with  respect  to  these  securities 
Information  processing  services.* 

The  Commission  in  Securities  Ex- 
change Act  Release  No.  13278  (February 
17,  1977).'  granted  to  Bradford  a  90-day 
temporary'  exemption  from  registration 
as  a  securities  information  processor, 
pending  Commission  determination  of 
Bradford's  application  for  pernianent 
exemption.  While  Section  llA(b)<3)  of 
the  Act  expressly  requires  publication  of 
notice  only  with  respect  to  applications 
for  registration  as  a  securities  informa- 
tion processor,  the  Commission  has.  in 
the  past,  deemed  it  desirable  to  give 
notice  of  applications  for  exemption 
from  registration  so  tiiat  interested 
persons  may  be  afforded  an  opportunity 
to  submit  written  data,  views  and  argu- 
ments concerning  such  applications.* 
The  C^ommission  believes  that  it  is  ap- 
propriate to  extend  this  policy  to  the 
instant  application. 

Accordingly,  all  persons  interested  in 
submitting  written  data,  views  and  ar- 
guments concerning  Bradford's  applic:.- 
tion  should  submit  them  In  triplicate  to 
George  A.  Fltzslnunons,  Secretarj-.  Se- 
curities and  Exchange  Commission.  500 
North  Capitol  Street,  Washington.  DC. 
20549  not  later  than  April  22,  1977.  Con.- 
ments  should  address  whether  the  grant 
of  any  such  exemption  from  registration 
would  be  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and 
the  purposes  of  Section  llA  of  the  Act. 
Including  the  maintenance  of  fair  and 
orderly  markets  In  securities  and  the  re- 
moval of  Impediments  to  and  perfection 
of  the  mechanisms  of  a  national  market 
system.  Comments  should  also  addrc-s 
whether  the  grant,  or  failure  to  grant, 
any  such  exemption  would  impose  any 
burden  on  competition  not  necessar>-  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  All  communications 
should  refer  to  Pile  No.  4-200  and.  to- 
gether with  a  copy  of  Bradford's  appli- 
cation for  exemption,  will  be  available 
for  pubbe  inspection  In  the  Commission's 
Public  Reference  Room. 

By  the  Commission. 

George  A.  Pitzsimmons. 

Secretary. 
March  17,  1977. 

[FR  Doc.77-8885  Piled  3-23-77:845  am) 


>  Pursuant  to  the  "Plan  submitted  pur- 
suant to  Rule  17a-15  of  the  Securities 
Exchange  Commission  under  Securities 
Exchange  Act  of  1934"  (the  "Plan"),  last 
sa^e  transaction  reports  In  exchange-listed 
securities  which  qualify  under  the  Plan  are 
disseminated  by  the  Consolidated  Tape 
Association  on  Network  A  or  B  of  the 
ConsoUdated  T&pe.  See  Securities  Exchange 
Act  Release  No.  10787  (May  10,  1974),  39  FR 
17770  (May  20,  1974),  4  SEC  Docket  271  (May 
21.  1974). 


>41   FB  4369    (January   29,   1976),   8   SEC 
Docket  1100  (February  3,  1976). 

»  II  SEC  Docket  1749  (March  1.  1977) 
*  See  Notice  of  Applications  for  Exemptions 
from  Registration  as  Secuiitlee  Information 
Processors  with  respect  to  Bunker  Ramo  Inc.. 
P.  C.  Servloe  Corp.,  and  Quotron  Systems, 
Inc.,  Securities  Exchange  Act  Release  No. 
11772  (Octot)er  29,  1975),  40  PR  51514 
(November  6,  1978),  8  SEC  Docket  272 
(November  !1,  J97B). 
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[Release  No    13387;  SR-BSPS-77-1 1 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,   INC. 

Establishment  of  Fixed  Income  Accounting 
Service,  Rule  Change 

March  17,  1977. 

On  January  5,  1977,  Bradford  Securi- 
ties Processing  Services.  Inc.  CBSPS"*, 
80  Pine  Street.  New  York,  New  York 
10005.  submitted,  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act") .  a  proposed  rule  change 
relating  to  the  establishment  of  an  auto- 
mated fixed  income  accounting  service 
for  registered  brokers  and  dealers. 

In  accordance  with  Section  19(bi  of  the 
Act  and  Rule  19b-4  thei-eunder,  notice 
of  the  proposed  rule  change  was  pub- 
lished in  the  Federal  Register  (42  FR 
8239.  February  9,  1977)  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  13224.  Janu- 
ai-y  31.  1977.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b'i2t  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-BSPS-7T-1  be.  and  hereby  is, 
approved. 

For  the  Commi^slon.  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

lFRDoc.77  8860  PUed  3-23-77:8:45  ami 


(Release   No    34-1:3368:    File   No.   SR-CBOE- 
1977-31 

CHICAGO    BOARD    OPTIONS    EXCHANGE, 
INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  25,  1977 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  nile 
change  as  follows : 

St.^te.ment  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Rule  7.4.  Obligations  for  Orders. 

iNo  change.] 
•  •  •  Interpretations  and  Policies 

.01-04     [No  change.] 

.05  For  purposes  of  this  Rule,  an  or- 
der shall  be  deemed  to  be  from  a  mem- 
ber if  the  order  is  placed  with  a  Board 
Broker  by  a  person  associated  with  a 
member,  provided  that  the  order  Is  either 
(i)  an  order  to  buy  at  a  price  equal  to 
or  below  the  highest  bid  In  the  Board 
Broker's  book  or  (ii)  an  order  to  sell  at 


NOTICES 

a  price  equal  to  or  above  the  lowest  offe 
in  the  Board  Brokers  book. 

Exchange's  Statement  of  Basis        I 
AND  Purpose  1 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  a  follows:  | 

Interpretation  7.4.05  is  intended  ti 
to  clarify  the  meaning  of  the  provision  ot 
Rule  7.4  that  states,  "A  Board  Broker 
shall  not  accept  orders  •  •  •  from  any 
source  other  than  a  member."  This  pro- 
vision of  the  Rule  reflects  the  Board 
Broker's  role  as  a  "broker's  broker"  a$ 
stated  in  Rule  7.1.  It  has  been  informal!:^ 
interpreted  to  mean  that  a  Board  Broker 
may  accept  orders  from  a  member'$ 
clerks,  runners  or  other  associated  per- 
sons, but  this  interpretation  has  nevei* 
been  formally  adopted  nor  has  it  beea 
consistently  applied  in  all  cases.  It  is  th^ 
purpose  of  Interpretation  7.4.05  to  make 
it  clear  that  a  Board  Broker  may  accept 
orders  from  persons  associated  with 
members,  except  that  to  guard  against 
error  the  direct  involvement  of  a  member 
will  be  required  when  the  order  is  onf 
which  improves  the  existing  best  bid  or 
offer  in  the  book. 

Proposed  Interpretation  7.4.05 
adopted  pursuant  to  Section  6ib)(5) 
the  Act.  which  provides,  among  oth( 
things,  that  the  rules  of  an  exchange 
designed  to  promote  just  and  equitably 
principles  of  trade  and  to  protect  inj- 
vestors  and  the  public  interest. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  the  memj- 
bership.  | 

The  Exchange  believes  that  no  burden 
on  burden  on  competition  will  be  impose^ 
a-;  a  result  of  Interpretation  7.4.05.  | 

Tlie  foregoing  rule  change  has  ba- 
come  effective,  pursuant  to  Section  19(bt> 
<  3 '  of  the  Securities  Exchange  Act  df 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abrogatje 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessar^' 
or  appropriate  in  the  public  interest  tdir 
the  protection  of  investors  or  otherwise 
in  fui'therance  of  the  purposes  of  tne 
Securities  Exchange  Act  of  1934.  I 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desirj- 
ing  to  make  wTitten  submissions  shoulid 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington.  D.O., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Roona, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  priij- 
cip>al  office  of  the  above-mentioned  sell- 
reigulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  April  14,  1977. 

For  the  Commission  by  the  Division  ^f 
Market  Regulation  pursuant  to  del<- 
gated  authority. 

George  A.  Fitzsimmon, 
Secretary. 
March  14.  1977. 

(FR  Doc.77-8877  Piled  3-23-77:8:45  am] 
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1  Release  No.  34-13375:  Pile  No.  SR-DTC-77-31 

DEPOSITORY  TRUST  CO. 

Proposed  Rule  Changes  By  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  7,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows: 

Text  of  Proposed  Rule  Changes 

The  Operating  Procedures  (Proce- 
dures" of  The  Depository  Trust  Com- 
pany ( DTC I  which  define  DTC's  fees  for 
sei-vices  shall  be  amended  by  adding  the 
following  provision  at  the  end  thereof: 

No  clearing  agency  which  has  been 
granted  registration  as  a  clearing  agency 
by  the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  19(a)  of  the  Se- 
curities Exchange  Act  of  1934  which  (i) 
acts  as  a  securities  depository  in  that  it 
holds  securities  in  custody  for  its  par- 
ticipants and  completes  book-entry  de- 
liveries of  securities  pursuant  to  the  in- 
structions of  its  participants,  (ii)  is  or- 
ganized under  state  law  as  a  trust  com- 
pany, (iii)  does  not  seek  to  profit  from 
services  to  participants  and  (iv)  inter- 
faces with  other  such  entities  for  the 
purpose  of  permitting  its  participants  to 
effect  book-entry  deliveries  of  securities 
to  participants  in  another  such  entity  (a 
"registered  securities  depository")  shall 
be  obligated  to  pay  fees  for  DTC  services 
other  than  the  fees  designated  herein  for 
Withdrawals  by  Transfer,  Withdrawal  of 
Nominee  Certificates  and  PAST  Auto- 
mated Security  Transfer,  provided,  how- 
ever, that  such  registered  securities  de- 
pository maintains  securities  in  custody 
for  DTC's  account  and  charges  DTC  fees 
only  for  withdrawal  services  for  which 
DTC  charges  fees  to  it. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Rule  changes  like  that  proposed  have 
been  agreed  to  jointly  and  are  concur- 
rently being  proposed  by  Midwest  Se- 
curities Trust  Company  (MSTC),  and 
Pacific  Securities  Depository  Trust  Com- 
pany (PSDTC).  which,  if  such  rule 
changes  become  effective,  will  be  regis- 
tered securities  depositories  within  the 
meaning  of  I>TC's  proposed  rule  change. 
DTC.  MSTC  and  PSDTC  are  the  only 
trust  company  registered  clearing  agen- 
cies which  at  this  time  maintain  inter- 
faces with  each  other,  although  DTC  an- 
ticipates further  such  interfaces. 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  uniform  basis  for 
inter-depository  fees  within  a  national 
depository  system.  While  each  of  MSTC 
and  PSDTC  may  have  reservations  re- 
garding these  rule  changes,  as  does  DTC. 
the  three  depositories  have  agreed  there- 
to in  light  of  their  unique  relationship 
and  in  order  to  serve  that  purpose. 

DTC,  MSTC  and  PSDTC  interface 
viith  each  other  as  participants  in  each 
other's  systems  whereby  each  system 
acts  as  a  custodian  for  the  other  system. 


NOTICES 


lo****: 


They  do  so  in  order  to  provide  a  national 
depository  system  for  the  benefit  of  their 
participants.  Such  interfaces,  for  ex- 
ample, make  it  possible  for  a  participant 
in  one  depository  to  make  book-entry 
deliveries  of  securities  to  a  participant 
in  another  system,  thereby  reducing  the 
cost  and  Improving  safety  in  the  settle- 
ment of  participants'  transactions. 

Such  deliveries  between  participants  in 
different  systems  requires  that  each  sys- 
tem record  the  transaction,  including 
records  of  the  other  depository's  involve- 
ment, and  require  clerical  action  by  each 
depository  subsequent  to  such  deliveries. 

Depositories  initiate  su<"h  deliveries 
only  upon  instructions  of  their  partici- 
pants but,  in  completing  such  instruc- 
tions, may  be  requii^  to  pay  charges 
levied  by  the  other  depository  on  all  par- 
ticipants in  that  depository.  Further- 
more, as  a  consequence  of  such  deliveries, 
a  depository  may  have  to  pay  another 
depository's  charges  for  custody  of  secu- 
rites  credited  to  its  account  and  for  with- 
drawing securities  which  it  might  require 
at  its  location. 

While  experience  indicates  that 
charges  between  one  depository  and  an- 
other tend  to  cancel  each  other  out,  they 
do  not  do  so  entirely  and  some  imbalance 
in  charges  may  nonetheless  exist.  While 
each  depository  should  be  free  to  estab- 
lish appropriate  uniform  charges  to  its 
participants — charges  which  may  result 
in  the  small  imbalance  in  inter-deposi- 
tory charges  mentioned  above — the 
policy  proposed  here  is  intended  virtu- 
ally to  eliminate  these  imbalances. 

Under  the  propased  nile  registered 
securites  depositories  would  not  charge 
each  other  for  delivery,  custody,  or  usage 
services.  Their  respective  .<:ervice  charges 
would  be  applicable  only  to  withdrawals 
of  securities,  an  exception  designed  to 
encourage  a  minimum  of  such  with- 
drawals. The  proposed  rule  does  not  deal 
with  special  and  minor  fees  of  registered 
securities  depositories  which  may  be 
charged  to  each  other — normal  fees  for 
remote  terminals,  rejects  of  erroneous 
instructions,  forms,  and  special  re.<=earch 
and  services  requested. 

The  proposed  rule  change  relates  to 
the  perfection  of  the  mechanism  of  a 
national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  secu- 
rities transaction. 

Comments  have  neither  been  received 
nor  solicited. 

While  it  may  be  perceived  that  the 
proposed  rule  change  constitutes  a 
burden  on  competition  because  partici- 
pants in  DTC  other  than  registered  secu- 
rites depositories  would  pay  fees  for  the 
services  for  which  registered  securities 
depositories  would  not  pay  fees,  any  such 
perception  would  be  based  upon  the 
existing  competition  between  such  par- 
ticipants and  registered  securities  de- 
positories. While  it  is  not  believed  that 
such  competition  exists  between  present 
participants  and  registered  securities  de- 
positories, if  it  does  exist  or  if  it  exists 
between  jfuture  participants  and  regis- 
tered securities  depositories,  any  burden 
on  such  c<Mnpetition  is  appropriate  in 
furtherance  of  the  finding  of  Ccmgress 


set  lorth  in  section  17A.<a'  «1><D)  of  the 
Securities  Exchange  Act  of  1934  that: 

The  linking  ot  aU  clearance  and  settle- 
ment facilities  and  the  development  of  uni- 
form standards  and  procedures  for  clearanc« 
and  settlement  will  reduce  unnecessary  coets 
and  Increase  the  protection  of  Investors  and 
persons  facilitating  transaction*  by  and  act- 
ing on  behalf  of  investors 

and  the  direction  to  tlie  Commission  in 
§  17A(a)  (2)  of  said  Act  that  it 

>ise  its  authority  under  this  title  to  lacilltate 
the  establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  secxiritles  •  •  • 
In  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  fc-th  in  piiragraph  il  i 
of  the  subsection. 

On  or  before  April  2S.  1977  or  within 
such  longer  period  <  i  •  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  by  order  approve  siich  propo^'d  ru'.e 
change,  or 

(B)  Institute  proceedlnp^  to  determine 
whether  the  proposed  rule  change  .«l:oiild  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregohig.  Persons  de- 
siring to  make  written  submLssions 
should  file  6  copies  thereof  witli  the 
Secretary  of  the  Commis-sion,  Securities 
and  Exchange  Commission  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filhip  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April  14. 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regiilation.  pursuant  to  dele- 
gated authority. 

GFORGF    a     FIT7.SIMMONS. 

Secretary. 
March  15.  1977. 
I  PR  Doc,77-8876  Filed  3-23-77  8  45  am' 


[Pile  N06.  3-6180,  20-2<H9A21 

DIVERSIFIED  NATURAL  RESOURCES 
CORP. 

Exemption  From  Registration;  Hearing,  Etc. 
February  15,  1977. 
Diversified  Natural  Resource  Corpora- 
tion having  filed  an  offering  sheet  on 
October  1,  1975  with  tlie  Securities  and 
Exchange  Commission  pursuant  to  Regu- 
lation B  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Act  of  1933, 
as  amended,  for  the  purpose  of  obtaining 
an  exemption  from  registration  with  re- 
spect to  a  proposed  public  o£fering  oi 
securities  as  specified  In  said  offering 
sheet;  and 


The"  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheet, 
that: 

(1)  No  exemption  is  available  for  this 
offering  under  Regulation  B  because 
the  offering  sheet  tised  in  the  of- 
fering failed  to  comply  with  Rules  330 

(a)  and  tb)    117  CFR  230.330  (a)   and 

(b)  ]  in  that  it  contained  untrue  state- 
ments of  material  facts  and  omitted  to 
state  material  facts  necessar>-  in  order  to 
make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including  but 
not  limited  to  the  following : 

ta)  The  offeror  represented  ilie  cinWing 
operations  for  ga.s  and  injection  wellf  would 
commence  on  or  before  30  days  after  the  ex- 
piration of  the  offering  sheet,  but  in  no  event 
later  than  60  days  after  the  expiration  of  the 
offering  sheet  (Item  27  of  Schedule  Di .  when 
in  fact  no  drilling  of  any  kind  was  ever  com- 
menced; 

(b)  The  offeror  represented  ihai  li  Uie 
wells  were  not  driUed,  funds  woula  be  r«r- 
iuuded  to  investors  within  60  days  alter  u:e 
e.xpiration  of  the  offering  (Item  34  of  Sched- 
uie  D),  when  in  fact  no  funds  were  ever 
reiunded  to  tuvestors; 

(c)  The  offeree  staled  the  esilmated  coal 
of  drilling,  completing  and  placing  the  wells 
upon  proiluctlon  to  be  9164,300,  (Item  30, 
S<.-liedule  Dl,  when  in  fact  the  offeror  had 
already  completed  an  offering  on  a  coiitigu- 
o-.!s  tract  ior  drilling  of  an  identjcal  series 
of  wells  which  offering  had  ralised  ^pro.xi- 
niately  the  same  amovmt  of  proceeds  and 
v%  inch  amount  bad  been  found  in>>uffic!ent 
by  Uie  offeror  to  complete  the.tirsi  weils  on 
siich  contiguous  ti-act; 

(d)  The  offeror  had  repre-seuled  In  the 
offering  sheet  that  the  Interests  being  ol- 
fered  related  to  the  tract  described  in  the 
offering  sheet  and  the  wells  to  be  drilled 
thereon  (Item  3,  Schedule  D),  when  a  fact 
jjroceeds  in  the  amount  of  approximately 
$2j.OOO  from  Interests  sold  in  this  offering 
".fre  utili;.ied  in  drilling  operation'  oi  flie 
previous  offering:  and 

le)  The  offering  slieet  in  thib  offeiui!; 
Mated  that  with  respect  to  the  previou«i  oJltr- 
uig  a  well  had  been  drilled  to  1,666  feet  and 
wns  in  the  process  of  completion  as  a  gae 
producer  (Items  23  and  24,  Schedule  Di 
when  In  fact  activity  bad  ceased  with  respect 
to  operations  under  the  previous  offenri? 
Ijeciiuse  of  insuHlcieucy  of  funds. 

<2)  Tlie  offering  was  made  in  viola- 
tion of  the  anti-fraud  provision.";  of  Sec- 
tion 17(a)  of  the  Securities  Act  of  1933 
and  Section  10<b)  of  the  Securities  Ex- 
change Act  of  1934,  and  Rule  lOb-5 
thereunder,  in  that  the  offeror,  while 
engaged  in  the  offer  and  sale  of  the  inter- 
ests, directly  and  indirectly  made  use 
of  the  means  and  instruments  of  trans- 
portation and  communication  in  mter- 
state  commerce,  and  of  the  means  and 
instrumentalities  of  interstate  commeree. 
and  in  such  connection  made  to  prospec- 
tive investors  and  purchasers  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  wliich  they  were  made, 
not  misleading,  including  but  not  limited 
to  the  following: 

(a)  The  oBeror  represented  the  dnUmg 
operations  for  gas  and  Injection  wells  wotild 
commence  on  or  before  30  days  after  tbe 
explratlcoi  of  the  offering  sheet,  but  In  no 
event  later  than  80  days  after  the  expira- 
tion ot  the  offering  sheet  (Item  27  of  Scbed- 
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ule  D) ,  when  In  fact  no  drilling  of  afty  kind 
was  ever  oommenced: 

(b)  The  offeror  represented  that  If  the 
wells  were  not  drilled,  funds  would  be  re- 
"funded  to  investors  within  60  days  after  the 
expiration  of  the  offering  (Item  34  of  Sched- 
vUe  D).  when  In  fact  no  funds  were  ever 
refunded  to  investors; 

(c)  The  offeror  stated  the  estimated  cost 
of  drilling,  completing  and  placing  the  wells 
upon  production  to  be  $164,300  (Item  30, 
Schedule  D) ,  when  in  fact  offeror  had  already 
completed  an  offering  on  a  contiguous  tract 
for  drilling  of  an  Identical  serlee  of  wells 
which  offering  had  raised  approximately  the 
same  amount  of  proceeds  and  which  amount 
had  been  found  InsufBclent  by  the  offeror 
to  complete  the  flrst  wells  on  such  contigu- 
ous tract: 

^d)  The  offeror  had  represented  In  the 
offering  sheet  that  the  Interests  being  offered 
related  to  the  tract  described  In  the  offering 
sheet  and  the  wells  to  be  drilled  thereon 
(Item  3,  Schedule  D) .  when  in  fact  proceeds 
In  the  amount  of  aproxlmately  $25,000  from 
Interests  sold  In  this  offering  were  utilized 
In  drilling  operations  of  the  previous  offer- 
ing; and 

(e)  The  offering  sheet  In  this  offering 
stated  that  with  respect  to  the  previous  offer- 
ing a  well  had  been  drilled  to  1,666  feet  and 
was  In  the  process  of  completion  as  a  gas 
producer  (Items  23  and  34,  Schedule  D)  when 
In  fact  activity  had  ceased  with  respect  to 
Derations  under  the  previous  offering  because 
of  Insufficiency  of  funds. 

(2>  No  exemption  Is  available  for  this 
offer  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  316 
la)  fl7  CFR  230.316(a)  1  In  that  the  re- 
quired Form  1-G  was  not  and  has  not 
been  filed  with  the  Commission. 

(4>  No  exemption  Is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  316 
lb)  ( 17  CFR  230.316(b)  ]  in  that  the  re- 
quired Form  3-G  was  not  and  has  not 
been  filed  with  the  Commission. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
That  the  exemption  available  pursuant 
to  Regulation  B  under  Section  3(b)  qf 
said  Act  with  respect  to  said  offering 
sheet  be,  and  hereby  is,  temporarily  sus- 
pended pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein- 
before enumerated. 

It  is  further  ordered.  That  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  de- 
termining such  matters;  that  upon  re- 
ceipt of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commission  will,  for 
the  purpose  of  determining  such  matters, 
set  the  matter  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place 
of  such  hearing  will  thereupon  be 
promptly  given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
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and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  sifter  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi 
fled  or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer  to 
the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

George  A.  F^tzsimmons, 
Secretarff. 

IPB  Doc.77-8861  PUed  3-2»-77;8:45  am] 
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EUROPA  GROUP,   INC. 

Suspension  of  Trading 

March  16.  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summanr 
suspension  of  trading  in  the  securities  of 
Ehirc^>a  Group,  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
Is  required  In  the  public  Interest  and  for 
the  protection  of  investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period'  from  9:00  ajn. 
(EST)  on  March  16,  1977  through  March 
25,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-8862  Piled  3-23-77;8:46  amt] 


[FlleNo.  50O-1] 

FAY'S  DRUG  COMPANY,  INC. 

Suspension  of  Trading 

March  15, 1977. 

It  appearing  to  the  Securities  and  Ex 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Fay's  Drug  Company,  Inc.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  in-t 
vestors ;  I 

Therefore,  pursuant  to  Section  12(k> 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  9:00  a.m. 
(EST)  on  March  15,  1977  through 
March  24. 1977. 

George  A.  Fitzsimhons,       I 
Secretary.  | 

[PR  Doc.77-8863  PUed  3-23-T7;8:45  am] 


[Release  No.  9680;  812-4048] 

G.  T.  PACIFIC  FUND,  INC. 

Application  for  Exemption 

March  17. 1977. 

Notice  is  hereby  given  that  G.  T.  Pa- 
cific Fund.  Inc.  ("AppUcant") ,  555  Cali- 
fornia Street.  Suite  2840,  San  Francisco, 
California  94104,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end,  diversified  man- 
agement investment  company,  filed  an 
application  on  October  29.  1976,  for  an 
order  of  the  Commission  (1)  pursuant 
to  Section  6(c)  of  the  Act.  exempting 
Applicant  from  certain  provisions  of  Rule 
22c-l  thereunder,  to  permit  Applicant  to 
calculate  the  net  asset  value  of  its  shares 
as  of  the  close  of  trading  on  the  Tokyo 
Stock  Exchange  ("TSE")  next  occurring 
after  the  close  of  trading  on  the  New 
York  Stock  Exchange  ("NYSE  ")  and  (2) 
pursuant  to  Section  22(e)  (3)  of  the  Act. 
permitting  Applicant  to  suspend  the 
right  of  redemption  and  postpone  the 
date  of  payment  or  satisfaction  upon  re- 
demption for  more  than  seven  days  dur- 
ing periods  when  (a)  the  TSE  is  closed, 
for  other  than  customary  weekend  or 
holiday  closings,  or  (b)  trading  thereon 
is  restricted.  Amendments  to  said  appli- 
cation were  filed  on  November  23.  1976, 
December  9.  1976,  and  January  7,  1977. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summariied 
below. 

Applicant  states  that  its  primary  .in- 
vestment objective  is  to  seek  long-term 
capital  appreciation  primarily  through 
investment  in  equity  securities  of  Jap- 
anese corporations.  It  also  states  that 
under  normal  conditions  it  expects  that 
at  least  80  percent  of  its  assets  will  be 
invested  in  equity  securities  of  Japanese 
issuers  and  that  it  expects  that  at 
least  90  percent  of  such  securities  , 
will  be  purchased  in  the  Japanese  * 
securities  markets.  According  to  the  ap- 
plication, these  Japanese  securities  will, 
in  most  instances,  be  listed  on  one  or 
more  stock  exchanges  in  Japan -(primar- 
Uy,  the  TSE) . 

RtTLE   22c-l 

Rule  22c-l  adopted  under  the  Act  pro- 
vides, in  part,  that  no  registered  invest- 
ment company  Issuing  redeemable  secu- 
rities, nor  a  principal  imderwriter  of,  or 
dealer  in,  such  securities,  shall  sell,  re- 
deem, or  repurchase  such  securities  ex- 
cept at  a  price  based  upon  the  current 
net  asset  value  which  is  next  computed 
after  receipt  of  a  tender  of  any  such 
security  for  redemption  or  of  an  order 
to  purchase  or  sell  such  security.  The 
Rule  requires  that  such  competition  be 
made  not  less  frequently  than  once  daily 
as  of  the  time  of  the  close  of  trading  on 
the  NYSE. 

AppUcant  asserts  that  one  purpose  of 
Rule  22c-l  Is  to  eliminate  or  reduce  as 
far  as  is  reasonsibly  practicable  any  dilu- 
tion of  the  value  of  outstanding  redeem- 
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able  securities  of  registered  investment 
companies  that  could  result  from  (1) 
the  sale  of  such  securities  at  a  price  be- 
low their  net  tisset  value  or  (2)  the  re- 
demption or  repurchase  of  such  securi- 
ties at  a  price  above  their  net  asset  value. 
According  to  the  application,  such  dilu- 
tion could  occur  through  the  practice  of 
selling  and  redeeming  securities  at  a 
price  based  upon  a  previously  established 
net  asset  value  ("backward  pricing") 
and  such  pricing  would  permit  specula- 
tive trading  whereby  an  Investor  could 
take  advantage  of  an  upswing  In  the 
market  and  an  accompanying  increase 
in  the  net  asset  value  of  investment  com- 
pany shares  by  purchasing  such  shares 
at  a  price  which  did  not  reflect  the 
increase. 

As  described  above.  Applicant  repre- 
sents that  It  will  be  substantially  invested 
In  Japanese  securities,  purchased  In  the 
Japanese  markets.  Applicant  states  that 
because  Tokyo  time  is  14  hours  ahead  of 
Eastern  Standard  Time  ("EST").  If  It 
were  to  comply  with  the  requirements  of 
Rule  22C-1  and  determine  its  net  asset 
value  as  of  the  close  of  trading  on  the 
NYSE,  a  form  of  pricing  might  result 
which  would  be  analogous  to  backward 
pricing.  According  to  the  appUcatlon.  as 
of  the  close  of  the  NYSE  (4  p.m.  EST 
or  6  ajn.  the  next  day  to  Tokyo)  the  most 
current  quotations  for  portfolio  securities 
traded  on  the  TSE  would  be  the  prices 
prevailing  as  of  the  previous  close  of  the 
TSE  (1  a.m.  EST)  which  took  place  prior 
to  the  opentog  of  bustoess  in  New  York. 

To  enable  It  to  price  its  shares  to  a 
manner  consistent  with  the  principles 
of  Rule  22C-1,  Applicant  proposes  to  de- 
termtoe  its  net  asset  value  as  of  the  time 
of  the  close  of  tradtog  on  the  TSE  which 
next  occurs  after  the  close  of  tradtog  on 
the  NYSE.  AppUcant,  therefore,  seeks  an 
order  of  the  Commission  pursuant  to 
Section  6(c)   of  the  Act,  exempting  It 
from  the  provisions  of  Rule  22c-l  to 
enable  it  to  price  to  this  manner.  In  this 
regard,  AppUcant  has  undertaken  that 
tf  at  any  time  subsequent  to  three  months 
after  its  initial  pubUc  offertog  less  than 
50  percent  of  the  value  of  its  portfoUo 
securities  consists  of  securities  of  Japa- 
nese Issuers  purchased  to  Japan,  it  would 
price  its  shares  to  accordance  with  the 
provisions  of  Rule  22c-l.as  then  to  effect, 
and  would  promptly  notify  the  Commis- 
sion of  such  change.  Applicant  sisserts 
that  the  toltial  three  month  exception 
from  this  requirement  Is  necessary  be- 
cause some  period  of  time  may  elapse 
Ijefore  the  proceeds  of  its  toitlal  offertog 
are  fully  tovested,  and  it  states  that,  dur- 
ing such  period,  a  large  portion  of  the 
proceeds  may  be  tovested  to  money  mar- 
ket instruments.  Applicant  states  further 
that,  to  connection  with  the  determina- 
tion of  net  asset  value,  any  assets  or 
UabiUtles  toitlaUy  expressed  to  terms  of 
Japanese  yen  would  be  translated  toto 
United  States  dollars  at  the  yen-doUar 
foreign  exchange  rate  to  effect  as  of  the 
opening  of  the  U.8.  foreign  exchange 
market  the  morning  foUowtog  valuation. 
Applicant,  which  has  Its  prtoclpal  ex- 
ecutive ofBces  to  San  Francisco,  states 
that  It  win  accept  orders  to  purchase 


and  redeem  Its  shares  on  a  Monday 
through  Friday  basis,  except  hoUdays, 
and  that  such  orders  received  before 
4  pjn.  Pacific  Standard  Time  ("PST") 
will  be  effected  at  net  asset  value  per 
share  determtoed  as  of  the  close  of  trad- 
tag  on  the  TSE  which  next  occurs  fol- 
lowing the  close  of  the  NYSE  on  the  day 
such  order  is  received.  If  at  any  time 
more  than  20  percent  of  the  value  of  its 
portfoUo  securities  (excludtag  money 
market  instruments  of  the  type  gener- 
aUy  traded  to  the  western  U.S.  markets) 
are  securities  of  U.S.  issuers,  AppUcant 
has  undertaken  to  close  its  order  books 
at  1  p.m.  PST.  the  time  of  the  close  of 
tradtog  on  the  NYSE,  and  has  stated  that 
imder  such  circumstances  orders  re- 
ceived after  1  p.m.  PST  would  be  priced 
with  the  next  day's  orders. 

Applicant  states  that  the  TSE  is  open 
Monday  through  Saturday,  except  the 
third  Saturday  of  each  month  and  that 
the  TSE  is  closed  for  certato  Japanese 
holidays,  tocludtog  a  period  of  two  to 
five  bustoess  days  at  year -end.  an  observ- 
ance relating  to  the  Japanese  celebration 
of  the  New  Year.  Applicant  states  that 
during  the  yearend  close  of  the  TSE  It 
wiU,  withto  the  framework  of  its  normal 
Monday-Friday  business  week,  establish 
a  net  asset  value  for  its  shares  and  that 
for  the  purpose  of  computing  net  asset 
value  during  such  period.  portfoUo  se- 
curities for  which  current  market  quota- 
tions are  not  readily  available  shall  be 
valued  at  fair  value  as  determtoed  to 
good  faith  by  AppUcant's  board  of  direc- 
tors. Moreover,  for  purposes  of  pricing 
shares  for  sales,  redemptions,  and  repur- 
chases, AppUcant  has  imdertaken  to  seg- 
regate mail  received  by  it  on  any  day 
when  it  is  closed  for  bustoess  (e.g.  Sat- 
urdays and  any  holidays  on  which  Ap- 
pUcant is  closed  but  U.S.  mall  is  deUv- 
ered)  so  that  any  orders  received  may 
be  effected  as  of  the  close  of  tradtog  on 
the  TSE  which  next  occurs. 

Section  22(e)(3) 

Section  22(e)  (1)  of  the  Act  provides, 
generally,  that  a  registered  investment 
company  may  not  suspend  the  right  of 
redemption  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption  of 
any  redeemable  security  in  accoi-dance 
with  its  terms  for  more  than  seven  days 
except  for  any  period  during  which  the 
NYSE  Is  closed  other  than  customary 
weekend  and  hoUday  closings,  or  during 
which  tradtog  on  the  NYSE  is  restricted. 
AppUcant  asserts  that  this  provision  is 
designed  to  permit  an  tovestment  com- 
pany to  suspend  redemptions  when  the 
Uquidity  of  its  portfoUo  securities  is  so 
impaired  that  to  sdlow  redemptions 
would  be  to  the  detriment  of  share- 
holders. 

Section  22(e)  (3)  of  the  Act  provides 
that  the  Commission  may  by  order  per- 
mit, for  the  protection  of  security  hold- 
ers, a  registered  tovestment  company  to 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable  se- 
curity for  periods  other  than  those  pre- 
scribed to  Sections  22(e)(1)  and  22(e) 
(2) .  Applicant  submits  that  the  order  It 


has  requested  pursuant  to  Section  22(e) 
(3)  is  for  the  protectl(m  of  its  share- 
holders. 

Notice  is  further  given  that  any  toter- 
ested  person  may,  not  later  than  AprU  11. 
1977.  at  5 :30  p  jn..  submit  to  the  Ctommis- 
sioa  to  writtag  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues,  if 
any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shaU  order 
a  hearing  therecm.  Any  such  communi- 
cation should  be  addressed:   Secretary-, 
Securities    and    Exchange    CommissiMi. 
Washtogton,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
maU  upon  Appilicant  at  the  address  set 
forth  above.  Proof  of  such  service   (by 
affidavit  or,  to  the  case  of  an  attorney 
at  law,  by  certificate)  shaU  be  filed  c<mi- 
temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  appUcation  wiU  be 
issued  as  of  course  foUowlng  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wiU  receive  any  no- 
tices and  orders  issued  to  this  matter,  to- 
cludlng  the  date  of  the  hearing  (if  or- 
dered and  any  posUionements  thereot. 

By  the  CommisslOTi. 

George  A.  Pttzsimmons, 
Secretary. 

I  PR  Doc. 77-8864  Plied  3-23-77; 8: 46  am] 
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HUNTOON,   PAIGE   HOLDING  CORP. 

Application  for  Exemption 

March  17,  1977 

Notice  Is  hereby  given  that  an  appUca- 
tion was  filed  on  March  25,  1975.  and 
amendments  thereto  on  November  10. 

1975,  May  23,  1976.  and  September  13. 

1976,  by  the  foUowing  persons:  Associa- 
tion for  Investment  to  United  States 
Guaranteed  Assets.  Inc.  ("USGA"),  a 
face-amount  certificate  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  (the  "Act") ;  Himtoon.  Paige 
ti  Co..  Inc.  ("HP"),  a  broker-dealer  of 
mortgages  and  GNMA  certificates;  Hun- 
toon,  Paige  Securities  Corporation 
("Securities"),  a  GNMA  certificate 
dealer  and  specialist  to  odd-lot  GNMA 
certificate  transactions;  United  First 
Mortgage  Corporation  c'Mortco")  a 
mortgage  banker;  and  Huntoon.  Paige 
Holding  Corporation  ("Holding" >.  44 
WaU  Street.  New  York,  New  York  10005. 
the  parent  of  aJl  of  the  above  companies 
(USGA,  HP,  Securities,  Mortco  and 
Holding  are  collectively  referred  to  as 
"Applicants") .  The  applicatlcm  requests 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  cer- 
tato loans  that  USGA  proposes  to  make 
to  the  other  AppUcants  from  the  pro- 
visions of  Sections  17(a)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  and 
an  onieT,  pursuant  to  Section  28<b)   of 
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the  Act.  authorizing  such  loans  as  quali- 
fied investments  for  a  face-amount  certi- 
ficate company  and  permitting  such 
loans  to  be  valued  at  cost.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

USGA  was  organized  and  is  wholly- 
owned  by  Holding.  USGA  is  registered 
under  the  Act  as  a  face-amount  certi- 
ficate company  and  has  issued  ccrtiflontes 
in  the  total  face-amount  of  $38,345,000. 

HP.  a  whollv -owned  subsidiary  of 
Holding,  is  a  dealer  in  GNMA  certificates 
nnd  a  mortgage  broker  that  specializes 
in  the  sale  of  FHA-insured  and  VA- 
Ruaranteed  mortgage  loans  in  the  insti- 
tutional secondary  market.  HP  obtains 
mortgage  loan  offerings  from  banks  and 
mortgage  bankers  and  sells  them  to  sav- 
ings and  loan  associations,  savings  banks, 
commercial  banks,  insurance  companies 
and  pension  funds. 

Securities,  a  wholly-owned  subsidiary 
of  Holding,  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  is  a  mejnber  of  the 
NASD.  Securities  also  owns  a  seat  on 
the  PBW  Stock  Exchange  and  is  a  mem- 
ber of  the  Pacific  Coast  Exchange  and 
The  Chicago  Board  of  Trade.  Securities 
is  a  dealer  in  GNMA  certificates  and 
maintains  a  specialist  book  in  odd-lot 
GNMA  certificate  transactions. 

HP  and  Securities  maintain  inven- 
tories of  GNMA  certificates  and  seek 
permission  to  borrow  from  USGA  on  the 
security  of  their  GNMA  inventories. 

Mortco.  another  subsidiary  of  Hold- 
ing. i:>  an  FHA-approved  mortgagee  and 
services,  tor  a  standard  fee.  GNMA  pools 
totahnfi  $186,206,953  in  principal  bal- 
ances as  of  March  31.  1976.  Mortco  serv- 
ices other  loans  with  principal  balances 
totaling  $175,946,028  as  of  March  31, 
1976.  for  52  institutional  investors. 
Mortco  also  originates  morltrages  and 
engages  in  tl.e  other  customary  activities 
of  a  mortgage  banker.  Mortco  seeks  per- 
mission to  borrow  from  USGA  on  the 
security  of  FHA-insured  and  VA-guar- 
anteed  mortgages  or  GNMA  certificates. 

Holding  is  the  parent  of.  and  exercises 
control  over.  USGA.  HP.  Securities,  and 
Mortco.  Section  2'a)i3)  of  the  Act,  in 
pertinent  part,  defines  an  affiliated  per- 
son of  another  person  to  mean  any  per- 
son directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person. 

USGA  wishes  to  act  as  a  warehousing 
bank  for  its  affiliates  by  loaning  its  as- 
sets, at  the  prime  interest  rate,  to  Mort- 
co. HP.  or  Securities.  Such  loans  will  be 
fully  secured  by  FHA-insured  and  VA- 
guaranteed  mortgages  or  GNMA  certif- 
icates. 

Specifically.  Mortco  will  commit  to 
sell,  and  a  dealer  (which,  in  some  in- 
stances, may  be  HP  or  Securities)  or  a 
third  party  permanent  investor  will  com- 
mit to  buy  GNMA  certificates,  FHA- 
insured  mortgages,  or  VA-guaranteed 
mortgages,  "niese  mortgages  or  ONMA's 
will  be  created  by  Mortco  with  loans 
from  USGA.  The  mortgages  or  GNMA's 
will  be  assigned  to  USGA  in  blank  sis  col- 
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lateral  for  the  loan.  One  the  delivery  <rf 
the  mortgages  or  GNMA's  to  the  dealer 
or  permanent  investor  under  the  com- 
mitment, USGA  will  receive  the  proceeds  | 
of  the  sale  to  satisfy  its  loan. 

To  the  extent  that  Mortco  does  not; 
use  USGA,  HP  or  Securities  will  do  so 
by  borrowing  from  USGA  on  the  security 
of  their  GNMA  inventory.  It  Is  antici 
pated  that  USGA  will  use  Mortco  as  the 
primary  source  of  investment.  USGA's 
affiliates  will  produce  current  loan  in 
vestments  in  an  amount  sufficient  to 
keep  USGA  fully  invested.  The  affiliates 
agree  to  repay  any  and  all  such  loans  on 
demand  by  USGA  and  agree  to  support 
this  obligation  with  warehouse  lines  of 
credit  at  major  commercial  banks. 

The  terms  and  conditions  of  such  loans 
with  respect  to  the  term  of  the  loan  and 
maintenance  of  collateral  will  be  no  more 
favorable  to  USGA's  affiliates  than  the 
terms  of  loan  commitments  made  to 
such  affiliates  by  their  lending  institu 
tions,  and  will  be  modified  by  USGA 
from  time  to  time,  if  required,  to  reflect 
any  changes  in  current  terms  and  condi 
tions  of  the  laws  made  to  such  affiliates 
by  their  lending  institutions. 

As  interest  on  the  loan,  USGA  will 
receive  the  prime  rate.  The  prime  rate 
will  be  determined  by  reference  to  the 
average  prime  rat«  charged  by  the  fol- 
lowing banks:  The  Bank  of  America, 
Security  Pacific  National  Bank.  First 
National  City  Bank  and  The  Morgan 
Guaranty  Trust  Company.  The  prime 
rate  will  be  calculated  on  the  last  busi 
ness  day  of  the  month  and  will  be  ap 
plied  retroactively  for  the  month. 

The  current  investment  policy  ol 
USGA  is  to  maintain  a  portfolio  which 
consists  of  approximately  75  percent 
GNMA  certificates  and  25  percent  short 
term  U.S.  Treasury  bills.  As  of  Octobei 
28.  1976.  the  yield  on  GNMA  certificates 
was  approximately  8  percent  and  the 
yield  on  short  term  U.S.  Treasury  bills 
v.as  approximately  5  percent.  At  such 
rates.  USGAs  combined  yield  was  ap- 
proximately 7 '4  percent. 

The    prime    rate,    as    of    October 
1976,  was  534  percent.  If  the  requestec 
exemption  order  were  granted  and  im 
plcmented  at  the  current   prime   rate 
USGA's  yield  would  be  reduced.  Durinj 
1973  and  1974,  however,  an  implcmenta 
tion  of  the  requested  exemption  ordei' 
would  have  produced  the  opposite  resuH. 
because  during  that   period   the   prim(i 
rate  exceeded  the  then  current  yields  or 
GNMA  certificates  and  short  term  U.S. 
Treasury  bills. 

Applicants    assert    tliat    implementa 
tion  of  the  requested  order  of  exemp 
tion.  however,  will  benefit  USGA  by  per 
mitting  it  to  eliminate  the  risk  of  de 
preciation    in    value    of    its    underlyLni 
a,ssets    associated    with    investment    iii 
long-term    debt    securities,    i.e.,    mort 
gages,  while  at  the  same  time,  allowing 
USGA  to  earn  a  more  favorable  rate  o '. 
return   (the  prime  rate)    thEin  it  could 
earn  as  a  normal  institutional  investot 
in  short-term  debt  instruments  such  a$ 
certificates  of  deposit  or  U.S.  Treasury 
bUls. 


Section  17(a)  (3)  of  the  Act,  in  perti- 
nent part,  prohibits  an  affiliated  person, 
or  promoter  of,  or  principal  underwriter 
for,  a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
promoter,  or  principal  underwriter,  act- 
ing as  principal,  from  borrowing  money 
or  other  property  from  such  registered 
company.  Section  17(b)  of  the  Act  pro- 
vides that  the  Commissicai  may  exempt 
a  proposed  transaction  from  the  provi- 
sions of  Section  17(a)  if  the  evidence 
establishes  that  the  terms  of  the  pi;o- 
posed  transaction,  including  the  consid- 
eration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of  the 
registered  investment  company  and  the 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  in  pertinent  part, 
prohibit  an  affiliated  person  of,  or  prin- 
cipal underwriter  for,  a  registered 
investment  company,  or  an  affiliated  per- 
son of  such  a  person  or  principal  under- 
writer, acting  as  principal,  from  partici- 
pating in,  or  effecting  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  or  profit- 
sharing  plan  in  which  such  registered 
company  is  a  participant  unless  an  ap- 
plication regarding  such  joint  enter- 
prise, arrangement  or  profit-sharing 
plan  has  been  filed  with  the  Commission 
and  has  been  granted  by  an  order.  In 
passing  upon  such  applications,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  com- 
pany in  such  joint  enterprise,  joint  ar- 
rangement or  profit  sharing  plan  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  partic- 
ipation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Section  28(b)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  a  registered 
fac»-amount  certificate  company  to  is- 
sue or  sell  any  face-sunount  certificate, 
or  10  collect  or  accept  any  payment  on 
any  such  certificate,  unless  such  com- 
pany has  sufficient  reserves  as  computed 
in  Section  28<a>  in  cash  or  invested  in 
qualified  investments.  Qualified  invest- 
ments are  defined  to  mean  investments 
of  a  kind  life  insurance  companies  are 
permitted  to  invest  in  or  hold  under  the 
provisions  of  the  Code  of  the  District  of 
Columbia,  and  such  other  investments 
as  the  Commission  shall  by  rule,  regula- 
tion, or  order  authorize  as  qualified  in- 
vestments. Qualified  investments  are 
valued  in  accordance  with  the  Code 
where  such  provisions  are  applicable. 
Other  qualified  investments  shaU  be 
valued  in  accordance  with  such  rules, 
regulations,  or  orders  as  the  Commission 
shall  prescribe  for  the  protection  of  in- 
vestors. Loans  are  not  qualified  invest- 
ments unda*  the  Code  ^f  the  District  of 
Columbia. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
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ion.  security,  or  transactirai,  or  any  class 
or  classes  of  persons,  securities,  or  trans- 
actions, from  any  provision,  or  provi- 
EiOTis  of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  request  an  order  of  the 
Commission,  pursuant  to  Section  6'c)  of 
the  Act,  exempting  the  proposed  loans 
from  the  provisions  of  Sections  17* a) 
and  17 'd)  of  the  Act  and  Rule  17d-l 
thereunder  and  an  order,  pursuant  to 
Section  28(b)  of  the  Act,  authorizing  the 
proposed  loans  as  qualified  investments 
and  permitting  such  loans  to  be  valued 
at  cost. 

Applicants  have  consented  that  any 
order  the  Commission  may  issue  pursu- 
ant to  this  application  be  conditioned  as 
follows : 

1.  No  loan  by  USGA  to  an  affiliate 
shall  involve  any  fee  for  origination  to 
be  paid  by  USGA. 

2.  The  affiliates'  warehousing  loan  line 
of  credit  will  equal  the  total  amount  of 
reserves  less  amounts  borrowed  by  cer- 
tificate holders. 

3.  The  terms  and  conditions  of  the 
proposed  loans  are  intended  to  insure 
that  the  affiliates  wUl  be  able  to  repay 
such  loans  to  USGA  on  demand.  In  sum- 
mary, they  provide  that  each  loan  will 
be  backed  by  a  purchase  commitment 
from  a  permanent  investor,  the  mortgage 
as  collateral,  a  commercial  line  of  credit 
In  sufficient  amount  to  roll  over  the  loan, 
and  the  continuing  guarantee  of  Hold- 
ing. The  detailed  terms  and  conditions 
of  the  loans  will  be  as  follows : 

(a)  Duration.  Loans  wUl  be  made  to  affili- 
ates for  sucb  period  or  periods  as  may  be 
required  by  commitments  from  Investors 
or  dealers,  but  it  Is  not  expected  that  any 
loan  will  exceed  one  year.  Any  loan  can  be 
called  on  demand  by  tJSGA. 

( b)  Security.  Assignment  of  notes  and  first 
trust  deeds  (unrecorded)  covering  FHA  VAs 
and  assignment  of  GNMA  certificates  or  other 
U.S.  Government  backed  securities. 

(C)  Eligible  Loans:  Committed  FHA  VA 
and  GNMAs.  Up  to  the  full  amount  of  the 
unloaned  reserves  at  any  one  time  to  be 
available  for  funding  FHA/VA  loans  on  exist- 
ing buildings  or  GNMA  certiflcates. 

( 1 )  Interest.  Prime  rate,  payable  monthly. 
Same  day  change  (360  day  basis) . 

(2)  Terms  of  Sate.  6  months,  renewal  per- 
mitted with  prior  approval,  payable  on  de- 
itxand  by  USGA. 

(3)  Advances.  Are  not  to  exceed  the  take- 
out commitment. 

(d)  Additional  security : 

( 1 )  Pull  continuing  guarantee  of  Holding 
to  the  extent  required  by  the  Banks  provid- 
ing warehousing  lines  to  Mortco  HP  or  Secu- 
rities. 

(2)  Supplementary  warebouee  lines  from 
one  or  more  major  commercial  banlcs. 

(3)  AH  loans  are  to  be  supported  by  and 
conform  to  specifications  of  specific  or  area 
takeout  commitments  from  responsible  per- 
manent investors  or  dealers. 

(e)  Available  for  Inspection  by  Commis- 
lion: 

(1)  Annual  C.P.A.  consolidated  annual 
statement  of  Holding  and  tts  subsidiaries, 
within  90  days  from  year  end.  plus  quar- 


terly unaudited  financial  statements  cover- 
ing Holding  and  Its  subsidiaries. 

(2)  Monthly  report  showing  warehouse 
utlUsatlou  together  with  takeout  commit- 
ment position.  Report  to  Include  unused 
takeout  commitment  position.  Report  to  In- 
clude open  amount  of  supplementary  ware- 
house Itnee. 

4.  Continuing  effectiveness  of  the  or- 
ders of  exemption  sought  hereby  is  con- 
ditioned on  the  prime  rate  being  3^2  per- 
cent or  more. 

5.  All  transactions  referred  to  herein 
shall  be  carried  out  in  accordance  with 
the  represeatatiCHis  made  by  Applicants 
in  the  application  for  this  order. 

6.  Apphcants  will  file  with  the  Com- 
mission reports  with  respect  to  all  fees 
paid  to  any  affiliates. 

Notice  is  further  given  tliat  any  inter- 
ested person  may.  not  later  than  April 
11,  1977.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
healing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Conamission 
should  order  a  hearing  thereon.  Any 
sucli  communication  should  be  ad- 
dressed: Secretary,  Securities  aiid  Ex- 
change CcMiimission,  "Washington,  D.C. 
20549"  A  copy  of  such  request  shall  be 
sened  per^nallj-  or  by  mail  upon  Ap- 
phcants et  the  address  stated  above. 
Proof  of  such  service  <by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by  cer- 
tificate shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  will  be 
issued  by  the  Commission  as  of  course 
following  said  date,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commissions  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered >  and  any 
postponements  tliereof. 

By  the  Commission. 

George  A.  Fitzsimmgns, 

Secretary. 
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IRe..  No.  19930;   70-59661 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Assignment  of  Purchase  Rights 
to  and  Bareboat  Charter  of  Coal  Barges 
and  Towboats 

March  15,  1977. 

Notice  is  hereby  given  that  Indiana  t 
Michigan  Electric  Company  ("I&ME"), 
2101  Spy  Run  Avenue,  Port  Wayne, 
Indiana  46801,  an  electric  utility  subsidi- 
ary company  of  American  Electric  Power 
Company.  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  an  appUca- 
tion-declaratlon  and  an  amendment 
thereto  with  this  Commission  pursuant  to 
applicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935   ("Act") 


regarding  the  sale  of  the  purchase  rights 
to  and  the  bareboat  charter  of  certain 
coal  barges  and  towboats.  ItJiiE  requests 
approval  of  these  transactions  unless  ad- 
vised by  the  Commission  that  approval 
Uiereof  under  the  Act  is  not  required. 
All  interested  persons  are  referred  to  the 
appUcation-declaration,  as  amended. 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

IfcME  states  that  American  Electric 
Power  Senice  Corporation  f'AEP  Serv- 
ice' I .  a  service  company  subsidiary  of 
AEP.  entered  into  the  following  agree- 
ments: iD  agreement  dated  July  15.  1974 
with  I>ravo  Corporation   CDravo"  >    for 
the  construction  of  ten  towboats  and  120 
1500-ton  capacity  coal  bai-ges   i  "jumbo 
barges')    (collectively.  "Dravo  vessels"': 
1 2)  agreement  dated  October  7. 1975  with 
St.  Louis  Ship.  Division  of  Pott  Indus- 
tries.  Inc.    ("St.   Louis   Ship">    for   the 
constiuction  of  6  towboats   rSt.  Louis 
Ship  vessels  ") ;  and  »3)  agreement  dated 
Decemljer  6.  1974  with  American  Bridge 
Division,  United  States  Steel  Corpora- 
tion I  "American  Bridge")   for  the  con- 
struction of  120  jumbo  barges.  In  addi- 
tion. I&ME  entered  into  an  agreement 
dated  March  12,  1975.  since  assigned  to 
its  affiliate.  Ohio  Power  Company,  with 
Hillman  Barge  and  Construction  Com- 
pany <"Hillman"')  for  the  construction  of 
20  900-ton  capacity  coal  barges  ("stand- 
ard barges  "(  ("Hillman  vessels'! .  A  total 
of  6  Dravo  towboats.  2  St.  Louis  Ship 
towtxDHt^.   120  Dravo  jumbo   barge.*;.   20 
American  Bridge  jumbo  barges  and  The 
20  Hillman   standard   barges   were   de- 
livered pursuant  to  such  agreements  in 
1976  and  have  subsequently  been  chart- 
ered by  liME's  affiliate  Ohio  Power  Com- 
pany <  pursuant  to  the  authorization  of 
this  Commission  in  File  No.   70-5S23'. 
The  transaction  now  proposed  relates  to 
the  remaining  8  towtoats  anfl  100  jumbo 
barges  which  are  to  be  delivered  pursumit 
to  the  Dravo.  St.  Louis  Ship  and  Ameri- 
can Bridge  agreements  'collectively,  "the 
Construction   Contracts")    during   1977. 
The  total  delivered  cost  of  such  vessels 
will  be  approximately  $42  000  000.  includ- 
ing    deUvery     expenses,     construction 
interest  and  other  capitalizable  costs. 

It  is  proposed  that,  under  a  Partici- 
pation Agreement.  I&ME.  as  de.signee  of 
AEP  Service.  ■Rill  a-^ sign  to  United  States 
Trust  Company.  trustee-shipowner 
("Shipowner"*,  for  the  benefit  of  Twinj 
Trading  Corporation,  a  wholly -ownedT 
New  York  sub6idiar>'  of  The  Pittston 
Company,  as  beneficial  owner.  Construc- 
tion Contracts  for  the  Dravo,  St.  Louis 
Ship  and  American  Bridge  vessels  to  be 
delivered  in  1977.  The  purchase  price  to 
be  paid  I&ME  for  the  Construction  Con- 
tracts vkill  equal  the  cost  of  such  vessels, 
approximately  $42,000,000.  Any  proceeds 
realized  from  the  assignment  to  the 
Shipowner  of  the  Construction  Contracts 
for  the  vessels  which  are  the  subject  of 
this  application  will  be  applied  as  reim- 
bursement for  progress  pejonents  made 
and  other  expenses  incurred  in  cormec- 
tion  with  such  Construction  Contracts. 
Pursuant  to  the  Participation  Agreement, 
Twin  Trading  Corporation  will  furnish 
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the  Shipowner  with  funds  toward  the 
purchase  by  the  Shipowner  of  the  ves- 
sels in  an  amount  not  less  than  20  per- 
cent nor  more  than  28.5  percent  of  the 
total  cost  of  the  vessels,  including  all 
overhead  and  indirect  costs.  The  bal- 
ance of  the  purchase  price  will  be  ob- 
tained by  the  Shipowner  by  a  borrowing 
through  the  issuance  by  the  Shipowner, 
pursuant  to  a  public  offering  by  it.  of 
United  States  Government  Guaranteed 
Ship  Financing  Bonds  guaranteed  pur- 
suant to  a  United  States  Maritime  Ad- 
ministration ("Marad")  program  for 
ship  financing.  Such  bonds  will  take  the 
form  of  a  combination  of  Sinking  Fund 
Notes,  Sinking  Fund  Bonds  and/ or 
Serial  Bonds  (collectively,  "the  bonds"). 

Subject  to  the  satisfaction  of  the 
terms  and  conditions  of  the  Participa- 
tion Agreement,  the  Shipowner  and 
I&ME  wiU  enter  into  a  net  Bareboat 
Charter  with  respect  to  the  vessels.  The 
Bareboat  Charter  will  be  for  an  interim 
period  from  delivery  through  January  14, 
1978  and  for  a  base  term  of  20  years  be- 
gimiing  January  15,  1978.  with  rights 
to  renew  for  four  successive  five  year 
periods.  An  application  has  been  made 
to  Marad  on  behalf  of  the  Shipowner 
for  a  guarantee  of  the  bonds  to  be  Issued 
by  the  Shipowner.  In  connection  there- 
with and  as  a  prerequisite  thereof,  the 
Shipowner  wiU  execute  a  Secretary's 
Note  to  Marad  in  the  amoimt  of  the 
snarantee.  The  Secretary's  Note  will  be- 
come due  and  payable  only  in  the  event 
Marad  has  to  make  a  payment  pursu- 
ant to  its  guarantee.  The  Shipowner,  as 
security  for  the  guarantee,  and  as  secu- 
rity for  the  payment  of  the  principal  of, 
and  the  interest  due  or  to  become  due  on, 
the  Secretary's  Note  in  accordance  with 
the  ternis  thereof,  will,  on  the  first  clos- 
ing date  (there  will  be  sepsu-ate  closing 
dates  for  each  group  of  vessels  ready  for 
deliveo'  > .  enter  into  a  Security  Agree- 
ment with  Marad  pursuant  to  which  the 
Shipowner  will  assign  to  Marad,  among 
other  things,  aU  of  its  interest  in  the 
assigned  Construction  Contracts,  insofar 
as  they  relate  to  the  vessels  to  be  de- 
livered in  1977,  and  all  other  contracts 
which  relate  to  the  construction  of  such 
vessels,  and  all  property,  includix;^  the 
applicable  vessels,  in  which  It  has  or  will 
have  an  interest  relating  to  such  ves- 
sels pursuant  to  the  Construction 
Contracts. 

It  is  stated  that  as  further  security 
to  Marad.  the  Security  Agreement  pro- 
vides tliat  the  Shipowner  will  execute 
and  deliver  on  the  first  closing  date  a 
First  Preferred  Fleet  Mortgage  created 
under  and  pursuant  to  the  Ship  Mort- 
gage Act.  1920.  as  amended,  to  Marad 
covering  the  delivered  vessels,  and  on 
each  succeeding  delivery  date  of  vessels 
will  execute  and  deliver  a  supplement  to 
the  mortgage  in  respect  of  such  vessels. 
Also  pursuant  to  the  Security  Agree- 
ment, the  ShipowTier  will  assign  to 
Marad  its  interest  in  the  Bareboat 
Charter  with  I4ME,  and  IfcME  will  con- 
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sent  to  such  assignment.  Furthermore] 
the  Security  Agreement  provides  for  de» 
posit  In  escrow  of  a  portion  of  the  pro- 
ceeds of  the  bonds.  The  contemplated 
transactions  are  contingent  upon  re- 
ceipt of  a  coDMnitment  from  Marad  to 
guarantee  the  bonds.  One  of  the  condit 
tions  of  such  guarantee  is  that,  pursu- 
ant to  Section  2  of  the  Shipping  Act, 
1916.  the  Shipowner,  Twin  Trading  Cor- 
poration and  I&ME  are,  and  will  continue 
to  be.  Citizens  of  the  United  States  qual- 
ified to  engage  in  coastwise  trade.  Th« 
contemplated  transaction  is  also  cont 
tingent  upon  receipt  by  Twin  Tradinf 
Corporation,  prior  to  assignment  of  thi 
Construction  Contracts,  of  a  favorable 
opinion  of  Independent  tax  counsel  in 
lieu  of  a  Ruling  from  the  Internal  Reve- 
nue Service  and  a  satisfactory  indem- 
nity agreement  from  I&ME. 

The  interest  rate  of  the  bonds  wiU  be 
deteiTT.irted  by  the  underwriters  shortly 
before  the  offering  of  such  bonds  to  the 
public.  Both  Marad  and  the  United  States 
Trea.5ury  Department  will  approve  the 
protx)-ed  Interest  rate  on  such  bonds  be- 
fore the  United  States  Government 
guarantee  Is  granted  to  the  bonds.  Ab 
stated  above,  the  bonds  may  take  the 
form  of  Sinking  Fund  Notes,  Sinking 
Fimd  Bonds  and/or  Serial  Bonds.  The 
Sinking  Fund  Notes,  the  Sinking  Pui\A 
Bonds  and  the  Serial  Bonds  may  have 
varying  Interest  rates.  I&ME  presently 
fc>elieves  that  the  weighted  average  In- 
terest rate  of  the  bonds  proposed  to  be 
guaranteed  by  Marad  in  connection  with 
the  proposed  transaction  shall  not  be  Ui 
excess  of  8 '4  percent  per  annum. 

Under  the  terms  of  the  Bareboat 
Charter,  the  rental  rate  during  the  in- 
terim period  from  the  actual  delivery  and 
acceptance  date  through  January  14. 
1978  will  be  equal  to  the  interest  rate 
payable  by  the  Shipowner  pursuant  to  a 
Marad  guarantee  during  such  interim 
period,  less  the  net  income  from  a  Con- 
struction Fund,  as  set  forth  in  a  De- 
pository Agreement  and/or  an  escrow 
fund,  as  set  forth  In  the  Security  Agree- 
ment. Such  interim  rent  is  to  be  paid  on 
January  15,  1978.  The  rental  rate  for  the 
20-year  base  charter  term  will  depend 
upon  several  factors,  including  the  av- 
erage delivery  date  of  the  vessels,  the  per- 
centage of  the  cost  of  the  vessels  obtained 
by  the  Shipowner  from  the  sale  of  bonds 
and  the  Interest  rate  of  the  bonds,  anfi 
will  be  payable  semi-aiuiuaUy  in  arrears 
commencing  on  Jtily  15,  1978.  Assuming 
that  an  average  of  76.2  percent  of  tlie 
cost  of  the  vessels  is  obtained  from  the 
sale  of  bonds,  that  the  bonds  are  sold  in 
the  ratio  of  36.5  percent  Sinking  Fund 
Notes  to  63.5  percent  Sinking  Fund  Bonds 
and  that  the  interest  rate  on  such  bonds 
Is  7.30  percent  in  the  case  of  Sinking 
Fund  Notes  and  7.70  percent  in  the  caae 
of  Sinking  Fund  Bonds,  the  annual 
rental  rate  and  the  resulting  effective 
cost  of  money  to  I&ME  would  be  as 
follows:  I 


Arenee  Effective  annual 

dallTMT  Annual  rent          cost  of  money. 

and  aooeptabla  (actor  percent      including  H  pet 

d»tc  dnilnc  of  cost                manMl  fee 

1977  (percent) 


March 7.79648 

April.... 7.77500 

May 7.75228 

June 7.72954 

July 7.708B0 

August 7.«B288 

Septenil>er 7.66894 

October 7.68500 

November 7.61108 

December 7.58714 


.V2440S 
5.  21168 
5. 17731 
.i.  142flO 
.i.  10844 
.^.  07213 
.5.03.574 
4.999-r 
4.96279 
4. 92622 


To  the  extent  that  the  Interest  rates 
or  the  ratio  of  Sinking  Fund  Notes  to 
Sinking  Fund  Bonds  changes,  the  annual 
rent  factor  and  the  effective  cost  of  money 
would  change.  I&ME,  as  the  charterer, 
will  also  pay,  as  supplemental  rent,  all 
maintenance  costs,  insurance  premiums, 
taxes  (other  than  certain  inc<Hne  taxes) 
and  all  other  costs  in  connection  with 
the  operation  of  the  vessels. 

It  is  proposed  that  at  the  end  of  the 
base  charter  term.  I&ME  will  have  rights 
to  renew  the  Bareboat  Charter  for  four 
successive  five-year  periods  as  to  any  or 
all  of  the  vessels  at  a  rent  equal  to  the 
fair  market  bareboat  charter  of  such 
vessels  at  the  time  of  such  renewal,  such 
rent  to  be  paid  semi-annual  in  arrears. 
At  the  end  of  the  base  charter  term 
or  any  renewal  term.  I&ME  will  also 
have  the  right  to  purchase  any  or  all  of 
the  vessels  at  the  fair  market  sales  value 
of  such  vessels  at  the  time  of  purchase. 
In  addition,  I&ME  will  have  the  right  at 
any  time  after  the  end  of  the  seventh 
year  of  the  base  term  to  terminate  the 
Bareboat  Charter  because  of  economic 
obsolescence  for  I&ME's  needs  with  res- 
spect  to  any  or  all  of  the  vessels.  In  such 
event,  I&ME  would  cause  the  vessels  de- 
clared obsolete  to  be  sold  to  an  unrelated 
third  party,  and  the  Bareboat  Charter 
would  terminate  as  to  such  vessels  upon 
payment  to  the  Shipowner  of  the  greater 
of  the  termination  value,  as  specified  in 
the  Bareboat  Charter,  or  the  proceeds  of 
the  sale. 

The  vessels  will  be  used  by  I&ME  to 
transport  low  sulfur  coal  from  western 
coal  lands  to  Its  present  and  proposed 
electric  generating  plants  on  the  Ohio 
River.  It  is  stated  that  western  coal  is  low 
in  sulphur  and  thus  would  facilitate  com- 
plismce  with  the  increasingly  stringent 
environmental  stack  gas  emission  stand- 
ards. It  is  further  stated  that  barging 
is  the  cheapest  means  of  transporting 
bulk  commodities  such  as  coal  over  long 
distances. 

It  is  anticipated  that  the  vessels  will 
transfer  coal  for  other  companies  aflaii- 
ated  with  I&ME  in  the  AEP  holding 
company  system.  Any  transactions  by 
I&ME  with  affiliated  interests  will  be 
subject  to  further  order  of  this  Commis- 
sion. Additl<mally.  I&ME  proposes  to  en- 
ter into  short-term  sub-leasing  arrange- 
ments with  respect  to  certain  of  such 
vessels  with  non-afflliated  interests  on  a 
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fully  compensatory  basis  to  the  extent 
idle  capacity  may  develop.  Any  revenues 
derived  from  such  non-afBllated  trans- 
actlcHis  will  be  accounted  for  as  credits 
against  the  amovmts  chargeable  to  PPC 
Account  151,  Fuel  Stock. 

In  connection  with  the  proposed 
transactions,  I&ME  wiU  pay,  as  supple- 
mental rent  under  the  Bareboat  Chart- 
er, an  amoimt  equal  to  the  Marad  In- 
vestigation Fee  of  approximately  $75,000 
and  amounts  equal  to  eajch  Annual 
Guarantee  Fee  thereafter,  computed  at 
the  rate  of  approximately  ^^a  of  1  percent 
of  the  oiftstanding  principal  balance  of 
the  bonds.  In  addition,  I&ME  will  pay 
a  public  offering  imderwriting  fee  esti- 
mated to  be  not  In  excess  of  $350,000. 
I&ME  will  also  pay  the  fees  and  expenses 
Incurred  by  the  participants  In  the  pro- 
posed transaction  with  respect  to  such 
transaction,  including  legal  fees,  trustee 
fees  and  printing  costs.  Such  fees  and 
expenses  are  currently  estimated  to  be 
not  In  excess  of  $200,000.  I&ME's  other 
fees.  Including  Its  own  legal  fees,  will 
be  not  in  excess  of  $100,000. 

It  Is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  4,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  aCBdavit 
or,  In  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20*  a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  i  if  ordered )  and  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsucmons, 
Secretary. 

I FR  Doc  77-6865  Filed  3-23-77:8:45  am) 


IRel  No.  19935;  70-5990] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
AMERICAN  ELECTRIC  POWER  CO.,  JNC. 

Proposed   Guaranty   by   Holding  Comfxany 
of  Contractual  Obligation  of  Subsidiary 

March  16,1977. 
Notice  is  hereby  given  that  American 
Electric  Power,  Inc.,  ("AEP"),  2  Broad- 
way, New  York,  New  York  10004.  a  regis- 
tered holding  company,  and  Indiana  & 
Michigan  Electric  Company  ("I&M"). 
2101  Spy  Rtm  Avenue,  Port  Wayne.  Indi- 
ana 46801.  an  electric  utihty  subsidiary 
company  of  AEP,  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Pubhc  Utflity  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  12(b) 
and  12<f )  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  Interested  per- 
sons are  referred  to  the  declaration, 
which  is  simimarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

I&M  is  the  co-licensee  with  its  wholly - 
owned  subsidiary.  Indiana  &  Michigan 
Power,  of  the  Donald  C.  Cook.  Nuclear 
Plant  located  at  Bridgman,  Michigan  and 
from  time  to  time  purchases  uranium  to 
fuel  Unit  1  at  said  plant.  Presently  I&M 
is  attempting  to  procure  uranium  for  the 
reload  of  Batch  5  of  the  fuel  for  Unit  1. 
Under  its  contract  with  the  United  States 
Energy  Research  and  Development  Ad- 
ministration ("ERDA")  for  uranium  en- 
richment services,  IfcM  is  required  to 
have  the  uranium  for  Batch  5  at  ERDA's 
facilities  ninety  days  prior  to  withdrawal 
of  the  enriched  uranium,  which  In  this 
case  is  June  20.  Consequently,  the  ura- 
nium must  be  delivered  to  ERDA  by 
March  22.  If  it  is  not  so  delivered  I&M 
will  incur  substantial  late  charges.  If 
the  requisite  amount  of  uraniimi  is  not 
deUvered  by  June  20,  then  EDRA's  emer- 
gency procedures  would  be  triggered  and 
I&M  would  have  to  "borrow  '  the  neces- 
sary amoimt  of  uranium  from  ERDA  at  a 
substantial  rental  and  would  be  obligated 
to  replace  such  uranium  within  a  iea- 
sonable  period  of  time. 

I&M  had  expected  to  arrive  at  an  in- 
terim solution  with  its  main  uranium 
supplier,  with  which  it  is  Involved  In  a 
protracted  contract  dispute,  for  the  pro- 
\Tsion  of  uranium  to  cover  the  reload  of 
Batch  5.  Recently,  however,  it  becaane 
evident  that  such  a  solution  would  not 
be  reached  in  time.  I&M  then  began  ne- 
gotiations with  the  Omaha  Public  Power 
District  ("Omaha")  for  the  sale  and  pur- 
chase of  200,000  pounds  of  uranium  as 
UsOi..  The  proposed  contract  would  obli- 
gate I&M  primarily  to  sell  back  to  Omaha 
a  like  amount  of  uranium  within  two 
years  of  the  date  of  transfer.  If  I&M 
could  not  do  so  for  reasons  beyond  its 
reasonable  control,  then  as  its  second- 
ar>-  obligation  it  would  have  to  pay  Oma- 
ha, if  the  market  price  at  sell-back  time 
is  greater  than  the  price  paid  by  I&M 
under  the  contract,  the  difference  be- 
tween said  prices.  One  of  Omaha's  pre- 
requisites to  the  transaction  is  that  AEP 


guarantee  the  performance  of  the  sec- 
ondary obligation.  It  ts  proposed  that 
AEP  so  guarantee  said  obligation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac- 
tion are  estimated  at  $2,500,  Including 
legal  fees.  It  is  stated  that  no  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction. 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested  person   may,    not   later   than 
April  7,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should   order   a  hearmg   thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  ^ould  be  served  person- 
ally or  by  mall  tipon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
senice  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the    General    Rules    and    Regulations 
promulgated  imder  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20 1  a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  lif  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant'  to  dele- 
gated authority. 

GEOKGE  a,  FiTZSlMMONS. 

Secretary. 
;FR  1>>c.T7-886€  FiLed  3-23-77:8:45  a.-n] 


(Rei.  Ko.  19933:    70-5983] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Amendment  of  First  Mortgage 
Indenture  and  Solicrtation  of  Bondhold- 
ers Proxies 

March   16, 1977. 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Company  "Jersey 
Central"),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  an  electric  utihty  subsidiary  com- 
pany of  General  Public  Utilities  Corpora- 
tion, a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utihty  Holdins 
Company  Act  of  1935  ("Act"),  desig- 
nating secti(»is  6(a) ,  7.  and  12(e)  of  the 
Act  and  Rules  62  and  65  promulgated 
thereimder  as  i4n>hc«ble  to  the  proponL 
AU  Interested  persooa  axe  mfetrBd  to  ttM 
declaratton,  which  Is  smninarised  bdov. 
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for  a  complete  statement  of  the  proposal 

Pursuant  to  an  Order  dated  July  6, 
1973  HCAR  No.  18024)  New  Jersey 
Power  k  Light  ("New  Jersey")  wa« 
merged  with  and  into  Jersey  Central  on 
July  31.  1973.  As  a  result  of  that  merger, 
Jersey  Central  was  substituted  In  fuU  for 
New  Jersey  under  the  Mortgage  and  Deed 
of  Trust  dated  as  of  March  1,  1944  be- 
tween New  Jersey  and  Guaranty  Trust 
Company  of  New  York,  now  Morgan 
Guaranty  Trust  of  New  York.  Jersey 
Central  proposes  to  amend  the  Mortgage 
and  Deed  of  Tnist,  as  heretofore  supple- 
mented and  amended  by  eighteen  sup- 
plemental Indentures  ("Indenture"),  to 
effect  the  following  change.  Central  pro- 
poses to  eliminate  the  covenant  which 
provides  that  Jersey  Central  will  duly 
observe  and  conform  to  all  valid  re- 
quirements of  any  governmental  au- 
thority relative  to  any  mortgaged  prop- 
erty. It  is  stated  that  such  covenant 
should  be  eliminated  slnc«,  under  a  de- 
veloping pattern  of  legislation  and  ad- 
ministrative action,  there  wUl  be  periods 
when  Jersey  Central  will  be  imable  to 
comply  with  governmental  requirements 
with  respect  to  Its  mortgaged  property, 
although  it  may  liot  be  expected  by  the 
governmental  agency  to  be  In  compli- 
ance. However,  this  covenant  in  the  In- 
denture could  be  consteTied  as  resulting 
in  a  default  under  the  Indenture.  Jersey 
Central  states  that  the  elimination  of 
this  covenant  will  not  relieve  It  of  Its  ob- 
ligation to  comply  with  governmental  re- 
quirements, but  it  will  permit  appropriate 
governmental  enforcement  measurea 
conslstant  with  their  Intent. 

The  affirmative  vote  of  the  holders  of 
75  percent  In  principal  amount  of  the 
first  mortgage  bonds  outstanding  is  re- 
quired for  approval  of  the  proposed 
amendment  to  the  Indenture.  The  con- 
sent of  such  percentage  in  principal 
amount  of  the  bondholders  will  be  sought 
at  a  meeting  of  bondholders,  the  date  of 
which  will  be  scheduled  as  promptly  aa 
practicable,  but  In  no  event  later  than 
December  31,  1977.  A  notice  of  Meeting 
and  Proxy  Statement  and  Form  of  Proxy 
is  proposed  to  be  mailed  to  the  bond- 
holders prior  to  the  date  set  for  such 
meeting. 

It  is  stated  that  the  New  Jersey  Board 
of  Public  Utility  Commissioners  has  jur- 
isdiction over  the  proposed  amendment 
of  the  Indenture  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposal.  The  fees  and 
expenses  to  be  incurred  in  "Connection 
with  the  proposal  are  estimated  at  $60.- 
000.  including  legal  Fees  of  $17,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
12.  1977.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  should  be  served  personally  oi" 
by  mall  upcm  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  an^ 
any  postponements  thereof. 


I 


For  the  Commission,  by  the  Divisioii 
of  Corporate  Regulation,  pursuant  to 
delegated  authority.  I 

George  A.  Fitzsimmons, 
Secretary. 

[PR  DOC.77-B867  PUed  3-23-77;8:45  am] 


(POe  No.  500-1] 
LAWRYS  FOODS,  INC. 
Suspension  of  Trading 

March  15,  1977.  ' 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  seciiritles 
of  Lawrys  Poods,  Inc.  being  traded  on 
a  national  securlles  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursusmt  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  9:00  a.a. 
(EST)  on  March  15,  1977  through  March 
24,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
SecretcoTf. 

(PR  Doc. 77-8868  FUed  3-23-77; 8: 45  am] 


Pebruaiy  4,  1977) ,  and  the  public  was  in- 
vited to  comment  thereon.  Notice  of  the 
filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange  Act 
Release  No.  34-13216,  January  28,  1977. 
No  letters  of  comment  were  received. 

In  a  letter  dated  March  15,  1977. 
which  was  incorporated  in  the  proposed 
rule  change  and  included  in  the  public 
file,  MCC  and  MSTC  made  a  represen- 
tation in  connection  with  the  submission. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  That  the 
proposed  rule  change  contained  in  File 
Nos.  SR-MCC-76-5  and  SR-MSTC-76- 
14  be,  and  hereby  Is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[TR  Doc.77-8870  Piled  3-23-77;8 : 45  am] 


[Release  No.  13378;  Pile  Nos.  SR-MCC-76-5 
and  SR-MSTC-76-14] 

MIDWEST  CLEARING  CORP.  AND     , 
MIDWEST  SECURITIES  TRUST  CO.    | 

Order  Approving  Rule  Change  to  Establish, 
and  Set  Fees  for,  a  Pledge  Loan  Program 

March  16,  1977. 

On  DecemBer  28,  1976,  the  Midwest 
Clearing  Corporation  and  the  Midwest 
Securities  Trust  Company,  120  South  La 
Salle  Street,  Chicago,  Illinois  60603,  sub- 
mited,  pursuant  to  Rule  19b-4  imder  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change,  which 
would  establish,  and  set  fees  for,  a  Pledge 
Loan  Program. 

In  accordance  with  Section  19(b)  of  the 
Act  and  Rule  19b-4  thereunder,  notice  ©f 
the  proposed  rule  change  was  published 
In  the  Federal  Register  (42  FR  6866, 


[Release  No.  34-13382;  File  No. 
ail-M3rC-77-21 

MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,.  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  14,  1977,  the 
above-mentioned  self -regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

article  n,  SECTION  1,  MIDWEST  SECURITIES 

OF  THE  Proposed  Rule  Change 

article  II,  SECTION  1,  MIDWEST  SECURITIES 
TRXrST  COMPANY  BY-LAWS 

(Brackets  indicate  deletions  and  italics 
Indicate  new  material) 

Annual  Meeting 

Sec.  1.  The  annual  meeting  of  the 
shareholders  shall  be  held  on  the  third 
Tuesday  in  May  [January]  each  year,  at 
the  hour  of  3  p.m.,  for  the  purpose  of 
electing  directors  and  for  the  transac- 
tions of  such  other  business  as  may  come 
before  the  meeting.  If  the  day  fixed  for 
the  annual  meeting  shall  be  a  legal  holi- 
day, such  meeting  shall  be  held  on  the 
next  succeeding  business  day.  If  the  elec- 
tion of  dtrectoi-s  shall  not  be  held  on  the 
day  designated  herein  for  any  annual 
meeting,  or  at  any  adjournment  thereof, 
the  board  of  directors  shall  cause  the 
election  to  be  held  at  a  meeting  of  the 
shareholders  as  soon  thereafter  as  con- 
veniently may  be. 

Statement  of  B.asis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
pr<H>osed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  two-fold.  First,  changing  the 
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annual  meeting  to  May  will  allow  the 
sole  shareholder  to  evahiate  the  needs 
and  financial  condition  of  the  Trust 
Company  in  light  of  a  certified  public 
audit.  A  January  annual  meeting  does 
not  allow  this. 

Secondly,  Trust  Company  Class  B  di- 
rectors are  elected  at  the  annual  meet- 
ings. Pursuant  to  Article  m,  Section  2  of 
the  Trust  Company  By-Laws,  should  the 
Trust  Company  receive  a  nominating 
petition  from  a  non-Midwest  Stock  Ex- 
change member  participant,  an  election 
is  required  for  that  class  of  director, 
rather  than  the  s<rie  shareholder's  (the 
Midwest  Stock  Exchange,  Incorporated) 
choices.  The  voting  Is  done  by  non-MSE 
participants  and  the  number  of  votes 
each  non-MSE  participant  receives  Is 
iMised  on  a  participation  formula  (fees 
paid  by  non-MSE  participant/aggregate 
fees  paid  by  non-MSE  participants)  dur- 
ing the  most  recent  fiscal  year.  The 
Trust  Compfiny  believes  the  fairest  way 
to  hold  such  an  election  would  be  to  In- 
terpret the  phrase  "most  recent  fiscal 
year"  as  meaning  the  previous  fiscal 
yestf.  Therefore,  use  of  the  previous 
year's  participation  formula  would  ne- 
cessitate an  annual  meeting  later  in  the 
year,  after  audited  figures  are  available. 

The  prcHJOsed  rule  change  creates  fair- 
er representation  of  Its  members  In  the 
election  of  directors  and  the  administra- 
tion of  Its  aflsilrs  by  insuring  that  a  chal- 
lenged electiCHi  for  Class  B  directors  (di- 
rectors chosen  from  non-MSE  member 
participants)  will  proceed  on  the  basis 
that  the  number  of  votes  a  non-MSE 
member  participant  win  receive  will 
depend  on  its  previous  year's  iise  of 
MSTC. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Seciurltles  Trust  Com- 
pany believes  that  no  burdens  have  iseen 
placed  on  competition. 

The  foregoing  rule  change  has  beccme 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  shcty  days  of  the  filing 
of  such  pr<H>06ed  rule  change,  the  Craa- 
mlssion  may  summarily  abrogate  such 
rule  change  If  it  appears  to  the  Commis- 
sion that  such  action  Is  necessary  or  ap- 
propriate In  the  public  interest,  for  the 
protection  of  Investors,  or  otherwise  In 
furtherance  of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Pleference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  fUe  num- 
ber referenced  in  the  caption  above  and 


should  be  submitted  <m  or  before  April 
14. 1977. 

For  the  Commission  by  the  Divlslasi  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  PrrzsmMOHS, 
Secretary. 
March  17,  1977. 
1  PR  Doc  .77-8878  Pled  3-23-77 ;  8 .  45  am ) 


[Release  No.  13377;  PUe  No   aR-MSrrC-7«-«l 
MIDWEST  SECURITIES  THUST  CO. 

Order  Approving  Rule  Change  Relating  to 
Interface  with  The  Deposrtofy  Trust  Co. 

March  16,  1977. 

On  January  3,  1977,  the  Midwest  Se- 
curities Trust  Company  ("MSTC"),  120 
South  LaSalle  Street.  Chicago,  Illinois 
60603,  submitted,  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act") ,  a  proposed  rule  change 
which  would  expand  Its  interface  with 
The  Depository  Trust  Company. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  proposed  rule  change  wm 
published  in  the  Federal  Register  (42 
FR  8035,  February  8,  1977),  and  the 
pubhc  was  invited  to  comment  therecm. 
Notice  of  the  filing  and  an  invitatlcoi  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13218,  Jan- 
uary 28,  1977.  No  letters  of  comment 
were  received. 

In  a  letter  dated  March  15, 1977,  which 
was  incorporated  In  the  proposed  rule 
change  and  included  in  the  public  file, 
MSTC  made  a  representation  tn  con- 
nection with  the  submission. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  MSTC  rule  change  contained  In 
File  No.  SR-MSTC-76-4  be,  and  hereby 
is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc  77-8869  PUed  3-23-77:8:45  am) 


(Release  No.  34-13369: 
Pile  No.  SR-M8B-77-2I 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  24,  1977, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  fellows: 


Exchange's  Statement  or  the  Ti.hmk  of 
Substance  or  the  Proposed  Rule  Change 

The  following  statement  is  proposed  in 
order  to  clarify  the  practices  and  pro- 
cedures of  the  Midwest  Stock  Exchange 
as  stated  In  its  initial  options  tradmg 
proposal  filed  with  the  Securities  and 
Exchange  Commission,  pursuant  to  Rule 
19b-4  with  regard  to  the  estabhshraent 
of  exercise  prices  when  optitwis  series 
are  first  evened  for  trading  in  a  new 
expiration  month  of  the  Exchange  and  to 
reflect  that  the  normal  exercise  inter\'al 
for  underlying  securities  trading  under 
$20  per  share  will  be  2\'z  rather  than 
5  points,  that  normal  intervals  for  stocks 
trading  between  50  and  100  will  now  be 
5  points  rather  than  10  and  tiiat  the 
Intervals  for  stocks  trading  betweeji  -0 
and  50  and  over  100  will  not  change: 

Exercise  prices  are  generally  fixed  at 
2*^  point  intervals  when  the  underb'uig 
security  is  trading  below  20,  5-point  in- 
tervals for  securities  trading  between  JO 
and  100,  10-polnt  Intervals  for  securities 
trading  between  100  and  200  and  20- 
point  Intervals  for  securities  tradi'.ip 
above  200.  When  trading  is  introduced 
in  a  new  expiration  month,  tiie  Exchantse 
ordinarily  selects  the  two  exerci.'?e  price*; 
surrounding  the  marketprice  of  the  un- 
derlying security.  (Example:  If  the  u»i- 
derljrlng  security  is  at  14  when  ti-adin?  js 
Introduced  in  a  new  expiration  monui. 
two  new  series  of  options  will  ordinanl.' 
be  traded  with  exercise  prices  of  I2'j 
and  15  respectively) . 

Exchange's  Statement  or  Basi<-  and 
Purpose 

The  proposed  rule  change  is  intended 
to  clarify  the  practices  and  procedures 
of  the  Exchange  with  regard  to  the  estab- 
lishment of  exercise  prices,  when  op- 
tions series  are  first  oiiened  for  trading 
in  a  new  expiration  month  and  to  in- 
dicate that  the  EJxchange  intends  in  cer- 
tain cases  to  narrow  the  strike  price  in- 
tervals In  order  to  enhance  the  deiJth 
and  liquidity  of  its  options  market. 

"nxe  Midwest  Stock  Exchange  believe.s 
that  It  is  clearly  consistent  with  the 
standards  of  the  Act  designated  for  the 
protection  of  Investors  and  the  public 
interest  to  narrow  the  exercise  price  in- 
tervals, thus  establishing  exercise  prices 
at  levels  that  are  closer  to  the  actual 
market  price  of  the  imderlying  security 
at  the  time  of  adoption.  Experience  has 
shown  that  investor  Interest  is  greatest 
in  those  series  of  options  which  have 
exercise  prices  closest  to  the  current 
market  price  of  the  underlying  stock. 
Thus,  the  depth  and  liquidity  of  the  mar- 
ket place  are  improveid. 

ITie  Options  Floor  Procedure  Com- 
mittee of  the  Exchange  has  unammously 
approved  the  proposals  contained  herein. 
While  no  other  comments  have  been  so- 
licited with  regard  to  the  specific  pro- 
posals contained  herein,  some  comments 
have  been  made  to  the  effect  that  frac- 
tional exercise  prices  may  cause  con- 
fusion. 

The  proposed  rule  change  will  im- 
pose DO  burden  on  competition 
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On  or  before  April  18,  1977  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  Bv  order  approve  such  prr>pose<l  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentiwied  self-regu- 
latory organization.  All  submissions 
shouid  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  April  25.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation.  pur?:uant  to  dele- 
gated authority. 

George  A.  Fitz-simmons. 

Secretary. 

March  14,  1977. 
|FR  Doc.77  8879  Filed  3  23  77;8:45  am] 


(Release  No.  34-13390: 
File  No.  SR-NESDTCO-77-31 

NEW   ENGLAND   SECURITIES 
DEPOSITORY  TRUST  CO. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19<bMi>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)«l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975  >,  notice  is 
hereby  given  that  on  March  16.  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Proposed  Rule  Change  provides 
for  the  appomtment  of  New  England  Se- 
curities Depository  Trust  Company  as  a 
depository  facility  for  Depository  Trust 
Company. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  ie  as  follows:  The 
purpose  of  the  proposed  rule  change  Is 
to  enable  New  EIngland  Securities  De- 
pository Trust  Company  (NESDTC)  to 
act  as  a  depository  facility  for  Depository 
Trust  Company  (DTO .  This  Is  the  first 
phase  of  a  three  phase  program,  the  next 
phase  of  which  Is  for  NESDTC  to  become 
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a  participant  In  DTC  and  the  thirrf 
phase  wUl  be  full  interface  between 
NESDTC  and  DTC. 

The  proposed  rule  change  relates 
U)  the  capacity  of  NESDTC  (A)  to  facil 
itate  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions! 
for  which  it  is  responsible  in  that  it  con 
stitutes  the  first  phase  of  a  full  interfac 
between  the  two  depositories  and,  itself 
provides  aftother  facility  for  the  deposi 
of  certificates  by  DTC's  participants,  an 
iB)  to  carry  out  the  purpose  of  Sectionj 
17A  of  the  Securities  Exchange  Act  of 
1934  by  linking  clearing  and  settlement; 
facilities,    providing   safe   and    efficient^ 
methods  for  the  delivery  of  securities! 
from  Boston  to  New  York,  and  enabling! 
same  day  credit  to  be  given  for  securities 
deliveries  from  Boston  to  New  York,  and 
(it)  (A)    to   the   prompt   and   accurat^ 
clearance   of   securities   transaction   b^ 
providing  another  depository-  facility  to^ 
DTC  and  (B>  the  fostering  of  cooperaj 
tion  and  coordination  between  NESDTC 
and  DTC. 

No  comments  have  been  or  are  ex-i 
pected  to  be  solicited  from  members,  par^ 
ticipants  or  others.  I 

NESDTC  believes  that  there  will  b^ 
no  burden  on  competition  imposed  by  th 
proposed  rule  change. 

NESDTC  has  requested  that  the  Com 
mission     approve     the     proposed     rul 
change  prior  to  the  thirtieth  day  afte: 
date  of  publication  of  this  notice  in  th 
Federal  Register  for  "good  cause."  pur 
suant  to  Section  19fb>  <2>  of  the  Securi-j 
ties  Exchange  Act  of  1934.  If  the  Comj 
mission  finds  good  cause  for  so  doing,  it 
will  publish  its  reasons  for  so  finding.  If 
the    Commission    does    not    find    goo* 
cause,  then  on  or  befpre  April  18,  1977i 
or  within  such  longer  period  (i)   as  th^ 
Commission  may  designate  up.to  90  day? 
of   such   date   if   it  finds   such   longeij 
period  to  be  appropriate  and  published 
.its  reasons  for  so  finding  or  (ii)   as  to 
which    the    above-mentioned    self-reguj- 
latory  -organization  consents,  the  Com^ 
mission  will : 

(A)  By  order  approve  such  propqjied  rul^ 
change,  or 

(B)  Institute  proceeding*  to  determin* 
whether,  the  proposed  rule  change  shoul< 
be  disapproved. 

Interested  p)ersons  are  invited  to  sub 
mit  written  data,  views  and  argumen 
concerning  the  foregoing.  Persons  desir 
ing  to  make  written  submissions  shouli 
file  6  copies  thereof  with  the  Secretar; 
of  the  Commission.  Securities  and  Ex 
change   Commission,    Washington,   D.Cj. 
20549.  Copies  of  the  filing  with  respecjt 
to  the  foregoing  and  of  all  written  subt- 
missions  will  be  available  for  inspectio* 
and    copying    in    the   Public    Reference 
Room,  HOG  L  Street  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ocace  of  the  above-men- 
tioned self-regulatory  organization.  AB 
submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  on  or  before  April  14, 
1977.  For  the  CommissitHi  by  the  DM 


slon  of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmovs. 

Secretary. 
March  18,  1977. 
IFR   Doc.77-8881    Piled    3-23-77:8:45    am] 
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[Release  No.  34-13389;  PUe  No. 
SR-NESDTCO-77-4  ] 

NEW  ENGLAND  SECURITIES 
DEPOSITORY  TRUST  CO. 

Proposed  Rule  Change  by  Self  Regulatory 
Organization 

Purs-uant  to  Section  19(b>a)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  a),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  16,  1977,  the 
above-mentioned  self-regulatorj-  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  op  Substance 
OF  THE  Proposed  Rule  Change 

The  Proposed  Rule  Change  provides 
for  th<:  appointment  of  New  England 
Securities  Depository  Trust  Company  as 
a  depository  facility  for  Midw-est  Securi- 
ties Tru.st  Company. 

CiATE:.ti;NT  OF  B<»sis  and  Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proiJcsed  rule  change  is  as  follows:  The 
purpose  of  the  proposed  rule  change  is  to 
enable  New  England  Securities  Deposi- 
tory Tiust  Company  (NESDTC)  to  act 
as  a  depository  facility  for  Midwest  Secu- 
rities Trust  Company  (MSTC).  This  is 
the  first  pliase  of  a  three  phase  program, 
the  next  phase  of  which  is  for  NESDTC 
to  become  a  participant  in  MSTC  and 
the  third  phase  will  be  full  interface  be- 
tween NESDTC  and  MSTC 

The  proposed  rule  change  relates  to 
(i)  the  capacity  of  NESDTC  (A)  to  fa- 
cilitate the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  trans- 
actions for  which  it  is  responsible  in 
that  it  constitutes  the  first  phase  of  a 
full  interface  between  the  two  deposi- 
tories and,  itself,  provides  another  facil- 
ity for  the  deposit  of  certificates  by 
MSTC's  participants,  and  (B)  to  carry 
out  the  purpose  of  section  HA  of  the 
Securities  Exchange  Act  of  1934  by  link- 
ing clearing  and  settlement  facihties, 
providing  safe  and  eflBcient  methods  for 
the  delivery  of  securities  from  Boston  to 
Chicago,  and  enabling  same  day  credit 
to  be  given  for  securities  deUveries  from 
Boston  to  Chicago,  and  (ii)  (A)  to  the 
prompt  and  accurate  clearance  of  secu- 
rities transactions  by  providmg  another 
depository  facihty  for  MSTC  and  (.B) 
the  fostering  of  cooperation  and  coordi- 
nation  between   NESDTC   and   MSTC. 

No  comments  have  been  or  are  ex- 
"  pected   to  be  sohcited   from  members, 
participants  or  others. 

NESDTC  believes  that  there  will  be  no 
burden  on  competition  imposed  by  the 
proposed  rule  change. 

NESDTC  has  requested  that  the  Com- 
mission    approve     the     proposed     rule 
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change  prior  to  the  tiiirtleth  day  alter 
date  of  publication  of  this  notice  In  the 
Federal  Register  for  "good  cause,"  pur- 
suant to  Section  19(b)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934.  If  the  Com- 
missions finds  good  cause  for  so  doing, 
it  will  publish  its  reasons  for  so  finding. 
If  the  Commission  does  not  find  good 
cause,  then  on  or  before  April  18,  1977. 
or  within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed  nile 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  ch.inge  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
14,  1977.  For  the  Commission  by  the  Di- 
vision of  Market  Regulation,  pursuant 
to  delegated  authority. 

George  A  Pitzsimmons. 

Secretary. 
March  18, 1977. 

IFRDoc  77-8882  Filed  3-23  77:8  45  am) 


(Release  No.  34-13380; 
PUe  No.  SR-NYSE-77-7 1 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b'ii)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s<b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  March  11,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Text  of  Proposed  Rule  Chance 

fidelity  bonds 

(Deletions  appear  in  brackets:  addi- 
tions are  italicized.! 

Rule  319(a)  Each  member  [firm!  or- 
ganization doing  business  with  the  public 
and  each  member  [corporation]  doing 
business  with  the  public  but  not  asso- 
ciated with  a  member  organization  shall 
carry  fidelity  bonds  [co>verlng  its  gen- 
eral partners  and  employees  or  covering 


its  oCBcers  and  employees]  in  such  form 
and  In  such  amounts  as  the  Exchange 
may  require  covering  the  individual 
member  or,  in  the  case  of  a  member  or- 
gariization,  its  general  partners  or  offi- 
cers and  its  employees.  The  Stoc}:brokers 
Partnership  Bond  and  the  Brokers 
Blanket  Bond  approved  by  the  Exchange, 
are  the  only  forms  ichich  may  be  used. 
Specific  Exchange  approval  is  required 
for  any  variation  from  such  forms. 

(b)  Each  such  member  and  member 
organization  may  self-insure  to  the  ex- 
tent of  $10,000  or  15  percent)  10  percent 
of  its  minimum  insurance  requirement 
as  fixed  by  the  Exchange,  whichever  is 
greater,  for  each  type  of  coverage  re- 
quired by  the  rule,  [.provided  that  under 
the  provisions  of  Rule  325  I'  23251,  the 
member  organization  will  at  all  times 
consider  as  a  debit  item  in  computing 
net  capital  the  full  amount  of  any  self- 
insurance,  and  provided  that  the  mem- 
ber organization  shall  also  consider) 
This  deductible  may  be  taken  without 
considering  if  as  a  debit  item  iA  [com- 
puting] the  computation  of  net  capital, 
[the  full  amoimt  of  each  loss,  as  it  oc- 
curs, falling  within  the  range  of  self- 
insurance.  Proper  notation  relating  to 
the  above  charges  shall  be  reflected  in 
answers  to  all  financial  que.'^tionnaires.l 
Self  insurance  in  amounts  exceeding  the 
above  maximum  may  be  pei-mitted  by 
tlie  Exchange  provided  the  vinnbcr  or 
member  organization  certifies  to  llie  sat- 
isfaction of  the  Exchange  that  it  is  un- 
able to  obtain  greater  bondmg  coverage, 
and  [provided  the  member  organization 
also]  agrees  to  reduce  its  self -insurance 
so  as  to  comply  with  the  above  stated 
Umits  as  soon  as  possible,  and  [pro- 
vided] appropriate  charges  to  capital 
are  made  pursttanf  to  SEC  Rule  lSc3-l. 

(c)  Members  and  member  organiza- 
tions subject  to  this  rule  are  recruired  to 
7naintain  basic  and  specific  coverages, 
which  apply  both  to  Stockbrokers  Part- 
nership Bond  and  Brokers  Blanket  Bond, 
in  amounts  not  less  t^ian  those  pre- 
scribed in  this  Rule.  Where  applicable, 
such  coverage  mu^t  also  extend  to  lim- 
ited partners  as  employees,  persons  in  a 
securities  or  kindred  Inisiness  in  which 
the  member  or  member  organization  has 
a  controlling  interest,  outside  organiza. 
tions  providing  electronic  data  process- 
ing services  and  the  handling  of  U.S. 
got^emment  securities  in  bearer  form 

(d)  Each  member  doing  business  with 
the  public  but  not  associated  with  a 
member  organization  and  each  mem- 
ber organization  that  introduces  all  cus- 
tomers' accounts  on  a  fully  disclosed 
basis  must  maintain  minimum  coverage 
as  follows: 

(i)  Minimum  basic  coverage  for  such 
members  and  member  organizations 
whose  net  capital  requirement  under 
Rule  325: 

A.  does  not  exceed  t670,000  shall  he 
the  greater  of  $25,000  or  120  percent  of 
their  net  capital  requirement. 

B.  exceeds  $670,000  shaU  be  deter- 
mined by  the  schelule  set  forth  in  para- 
graph (e)  of  this  rule. 

(H)  Specific  coverage  for  tiich  mem- 
hera  and  member  organizations  shaU  be 
as  follows: 


A.  Misplacement  and  Check  Forgery — 
the  amount  of  basic  bond  minijnum  re- 
quirement. 

B.  Fraudulent  Trading  (not  required 
of  members  not  associated  with  a  mem- 
ber organization  or  partnership  having 
no  employees — the  greater  of  $25,000  or 
50  percent  of  the  basic  bond  minimum 
requirement,  up  to  $500,000. 

C.  Securities  Forgery — the  greater  of 
$25,000  or  25  percent  of  the  basic  bond 
tninimum  requirement,  up  to  $250,000. 

<ei  Each  member  organization  which 
carriers  ciLstomers'  accounts  must  viatn- 
tain  minimum  coverage  as  follows: 

li)  Minimum  basic  coverage  for  such 
member  organizations  shall  be  based  on 
their  net  capital  requirement  under  Rule 
325  as  follows: 

Basu 

Net  capital  requirement  v:tniynum 

under  rule  325 :  leverage 

»25,000  to  »50,000 $200,000 

$50,001   to  $100,000 300,000 

$100,001  to  $200,000 500,000 

$200,001  to  $300,000 .- 600,000 

$300,001  to  $600.000 700,000 

$500,001    to   $1.000,0(X) 800,000 

$1,000,001  to  $2.000,000 l    0(K).  000 

$2,000,001  to  $3,000.000 .  1.500,000 

$3,000,001  to  $4.000,000 2,000,000 

$4,000,001  to  $6.000.000 3.000,000 

$6,000,001  to  $12,000,000 4.000.000 

$12,000,001  and  higher 5.000,000 

iti>  Specific  coverages  for  such  mem- 
ber organizations  shall  be  as  follows: 

A.  Misvlacement  and  Check  Forgery— 
the  amount  of  the  basic  bond  minimum 
requirement. 

B.  Fraudulent  Trading  'not  required 
of  partnerships  having  no  employees  >  — 
the  greater  of  $100,000  or  SO  percent  of 
the  basic  bond  minimum  requirement, 
up  to  $500,000. 

C.  Securities  Forgery — the  greater  of 
$100,000  or  25  percent  of  the  ba^ic  bond 
minimum  requirement,  up  to  $250  000 

'   •   *  Supplementary  material : 

(Partner  Coverage! 

1 .10  Each  member  partnership  re- 
quired to  maintain  minimum  net  capital 
under  Rule  325  must  have  a  fidelity  bond 
(Stockbrokers  Partnership  Bond)  cover- 
ing general  partners.  The  form  of  bond 
developed  by  the  insurance  Uidustry  in 
cooperation  with  the  Exchange  is  the 
only  form  which  has  been  approved  by 
the  Exchange.  Specific  Exchange  ap- 
proval is  required  for  any  variation  from 
the  form.] 

[The  required  minimum  covera^ge  ol 
the  fidelity  bond  will  vary  with  the  type 
of  business  done  by  the  member  organi- 
zation and  with  its  minimum  net  coital 
requirement.  These  minimum  coverages 

are  set  forth  below :  ] 

{ Minimum 
(Type  of  Business)  Coverage) 

(1  Firms  which  Introduce  busi- 
ness to  another  member  ot- 
ganizatlon  on  m  dlscloeed 
basis  but  do  not  carry 
accounts  •   •   •) I $100  000 J 

1 2.  Firms  which  cany  accounts 
for  or  do  a  principal  busl- 
DSBS  with  nonmembers.)  — 

(Net  capital  requirement  * 
under  rule  326 : 1 
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(Minimum 
coverage ] 

[$50,000 [$200,000 

$50,000  to  $100.000 300.000 

$100,000  to  $200,000 -•-.      500,000 

$200,000  to  $300.000 600.000 

$300,000  to  $500,000-- 700,000 

$500,000  to  $1.000,000 800.  000 

$1,000,000  to  $2.000.000 1,  000,  000 

$2,000,000  to  $3.000.000 1.  500.  000 

$3,000,000  to  $4.000.000 3.000.000 

$4,000,000  to  $6.000.000 3.  000.  000 

$6,000,000  to  $12.000.000 4.  000,  000 

$12,000,000  to  $25.000.000] 5,000,000] 

[>  TTie  highest  net  capital  requirement  dur- 
ing the  preceding  12  months  will  govern.) 

[Blanket  Bond  Coverage] 

til.  A.  Basic  Coverage.  Members  and 
member  organizations  subject  to  mini- 
mum net  capital  under  Rule  325  are  re- 
quired to  have  Brokers  Blanket  Bond 
coverage  in  amounts  not  less  than  the 
minimums  prescribed  above  which  apply 
both  to  partner  coverage  and  blanket 
bond  coverage.] 

[B.  Specific  Coverages.  In  addition  to 
this  basic  Brokers  Blanket  Bond  cover- 
age, members  and  member  organizations 
are  required  to  include  the  following 
minimum  specific  coverages  with  respect 
to:  MISPLACEMENT,  FRAUDULENT 
TRADING  '  CHECK  FORGERY  and  SE- 
CURITIES FORGERY! 

[1.  Individual  members  subject  to  net 
capital  requirements  who  introduce  ac- 
counts on  a  disclosed  basis: 

Coverage:  At  least  $100,000  with  re- 
spect to  each  of  the  above  categories.] 

[2.  Member  organizations  which  intro- 
duce accounts  on  a  disclosed  basis: 

Coverage:  At  least  $100,000  with  re- 
spect to  each  of  the  above  categories.] 

[3.  Member  organizations  which  either 
'a)  carry  accounts  ior  non-members  or 
(b)  do  a  principal  business  with  non- 
members: 

Coverage:  With  respect  to  MISPLACE- 
MENT and  CHECK  FORGERY— at  least 
the  amount  of  the  basic  bond  minimum 
requirement.  With  respect  to  FRAUDU- 
LENT TRADING— at  least  $100,000  or 
50*^  of  the  basic  bond  minimum  require- 
ment, whichever  is  greater,  up  to 
$500,000.  With  respect  to  SECURITIES 
FORGERY— at  least  $100,000  or  25%  of 
the  basic  bond  minimum  requirement, 
whichever  is  greater,  up  to  $250.000. 1 

[General] 

.10  The  highest  net  capital  require- 
ment during  the  preceding  twelve 
months,  based  upon  either  the  basic  or 
alternative  method  for  computing  net 
capital  requirements,  whichever  is  appli- 
cable, shall  determine  the  minimum  re- 
quired coverage  for  the  succeeding  twelve 
month  period.  Required  coverage  may  be 
redetermined  as  of  the  yearly  anniver- 
sary date  of  the  bond.  If  a  replacement 
bond  becomes  necessary,  coverage  must 
be  redetermined  ujmn  issuance  of  such 
bond,  and  thereafter  such  coverave  shall 
be  redetermined  annually  as  of  the  an- 
niversary date  of  the  replacement  bond. 


NOTICES 

.11  Each  member  and  member  organi- 
zation will  be  expected  to  review  care- 
fully any  need  for  coverage  greater  than 
that  provided  by  the  required  minimums. 
Where  experience  or  the  nature  of  the; 
busirtess  warrants  additional  coverage 
the  Exchange  expects  it  will  be  acquired.' 
[  the  member  organization  to  acquire  it.  1 

.12  Each  member  and  member  organi- 
zation [required  to  carry  the  above  forms 
of  insurance]  subject  to  this  rule  shall 
immediately  advise  the  Exchange  in 
writing  if  [such]  its  insurance  is  entirely 
or  partially  cancelled.  [Pull  details 
should  be  given  in  writing.]  In  addition, 
each  bond  shall  contain  a  provision  that 
the  insurance  carrier  will  use  its  best 
efforts  to  notify  the  Exchange  in  the 
event  the  bond  is  cancelled,  terminated 
or  substantially  modified.* 

Purpose  of  I*roposed  Rule  Change    > 

As  a  result  of  recently  adopted  amend- 
ments to  the  SEC  and  NASD  fidelity 
bonding  requirements,  some  NYSE  mem 
ber  organizations  must  effectively  carry 
greater  insurance,  with  Its  commensur- 
ate increased  premiums,  than  do  similar 
non-member  organizations  with  tho 
same  minimum  net  capital  requirement. 
The  piuTX)se  of  the  proposed  amend- 
ments is  to  enable  members  and  member] 
organizations  to  use  the  alternative  neti 
capital  requirement  to  determine  mini-' 
mum  bonding  coverage.  Since,  generally,! 
the  alternative  method  results  in  a  re- 
duction in  net  capital  requirementsj 
members  and  member  organizations  will 
be  able  to  reduce  their  insurance  cover- 
age if  they  so  elect.  Tlierefore,  the  con- 
comitant premiums  will  be  more  con- 
sistent with  those  i>aid  by  non-members. 

Furthermore,  because  the  business  na- 
ture of  small  introducing  member  or- 
ganizatipns  is  such  that  the  risks  toi 
which  they  are  exposed  are  minimal, 
their  insurane  requirements  are  being: 
reduced  from  $100,000  to  the  greater  of 
$25,000  or  120%  of  its  net  capital  re- 
quirement. These  limits  are  comparable 
to  those  imposed  by  the  SEC  and  NASDJ 

The  deductible  of  self -Insurance  fea- 
ture permitted  member,  organizations  is 
being  raised  from  5  percent  to  10  percent 
of  the  bond  requirement  with  a  maxi- 
mum allowable  deductible  of  $500,000, 
Additionally,  the  charge  to  net  capitaj 
for  permissible  self-insurance  is  being! 
eliminated.  | 

Extended  coverage,  both  basic  an4 
specific,  will  still  be  required  for  limitet| 
partners  as  employees,  persons  in  a 
securities  or  kindred  business  in  which 
the  member  or  member  organization  has 
a  controlling  interest,  outside  organiza- 
tions providing  electronic  date  processing 
services  and  the  handling  of  U.S.  Govern-j 
ment  securities  in  bearer  form.  These 
provisions  are  designed  to  insure  ade- 
quate protection  in  areas  where  the  po 
tential  risk  is  significant. 


('Fraudulent  tradlug  coverage  not  re- 
quired of  Individual  members  or  partner- 
ships having  no  employees] 


=  The  term  "substantially  modified'  ahal 
mean  any  change  in  the  type  or  amount  oj 
fidelity  bonding  coverage,  or  in  the  exclu- 
sion3  to  which  the  bond  is  subject,  or  anj 
other  change  in  the  bond  such  that  it  na 
longer  complies  with  the  requirements  of 
this  rule. 


Basis  Under  the  Act  for  Proposed 
Changes 

The  proposed  amendments  to  Rule  319 
are  consistent  with  Sections  6(b)  (1)  and 
6(b)  (5)  of  the  Act  as  follows: 

They  carry  out  the  purposes  of  the 
act  by  establishing  minimum  require- 
ments which  more  closely  parallel  the 
requirements  of  non,-niembers  while 
providing  protection  for  customers  and 
the  public. 

They  will  contribute  to  the  protection 
of  investors  and  the  public  interest  in 
maintaining  standards  of  insurance 
commensurate  with  the  degree  of  poten- 
tial risk  involved. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed 
Rule  Change 

The  Exchange  solicited  comments  on 
the  proposed  amendments.  A  copy  of  the 
only  written  comment  received  is  at- 
tached. 

Burden  on  Competition 

There  will  be  no  burden  on  competi- 
tion on  or  before  April  18,  1977  or 
within  such  longer  period  (i)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed  riile 
change,  or 

(B)  institute  proceedings  to  determine 
whether  tho  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions  will 
be  available  for  inspection  in  the  Public 
Reference  Room,  1100  "L"  Street.  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at  the 
principal  ofllce  of  the  above-mentioned 
self-regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April  14, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
March  16,  1977. 
(FR  Doc.77-8883  FUed  3-23-77:8:45  am] 
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[File  No.  500-1) 

OLYMPIA  BREWING  CO. 

Suspension  of  Trading 

-    March  15,  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensiOTi  of  trading  in  the  securities  (rf 
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Olympla  Brewing  Company  being  traded 
on  a  national  seciirities  exchange  or 
otherwise  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:00  a.m. 
•  EST)  on  March  15,  1977  through  March 
24.  1977. 


By  the  Commission. 
George  A 

[PR  Doc  77-8871  Piled  3-23-77; 8: 45  am] 


George  A.  Fitzsimmons. 

Secretary. 


(Bel.  No.  19934;  70-5987] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

March  16,  1977. 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Comj?any  ("Penelec">, 
1001  Broad  Street.  Johnstown,  Pennsyl- 
vania 15907,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities  Cor- 
poration ("GPU") ,  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion an  applicaticHi  pursuant  to  the  Pub- 
lic Utility  Holding  Cwnpany  Act  of  1935 
("Act")  designating  Section  6(b)  there 
of  as  applicable  to  the  following  pro- 
posed transaction.  All  interested  persons 
are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Penelec  requests  that,  for  the  period 
commencing  on  the  date  of  any  order 
granting  this  application,  and  ending 
December  31,  1977,  it  be  permitted  from 
time  to  time  to  issue  or  renew  notes,  of  a 
maturity  of  nine  months  or  less,  evidenc- 
ing short-term  bank  borrowings  provided 
that  the  aggregate  principal  amount  of 
such  notes  to  be  outstanding  at  anyone 
time  shall  not  exceed  the  lesser  of  (A) 
$92,000,000,  or  (B)  10  percent  of  the  sum 
of  (i)  the  principal  amount  of  Penelec 's 
outstanding  first  mortgage  bonds  and  de- 
bentures. (11)  the  par  valu.es  of  Penelec's 
outstanding  preferred  and  common 
stock,  and  (iii)  the  capital  surplus  of 
Penelec.  Said  aggregate  principal  amount 
shall  be  reduced  by  (1)  the  net  proceeds 
(which  are  estimated  at  $20,000,000)  re- 
ceived by  Penelec  during  1977  from  the 
transfer  of  ownership  interests  in  certain 
nucleEir  generating  stations  as  described 
in  the  separate  application  docketed  in 
File  No.  70-5951,  and  (2)  capital  contri- 
butions received  by  Penelec  during  1977 
from  GPU  (which  are  estimated  at  $40.- 
000.000).  If  such  transfer  and  capital 
contributions  are  consumated,  Penelec 
expects  that  such  short-term  bank  bor- 
rowings would  not  exceed  approximately 
$41,000,000. 

The  new  notes  will  bear  interest  at  a 
rate  not  exceeding  the  prime  rate,  which 
may  be  the  floating  rate  of  the  lending 
bank  for  commercial  borrowing  at  the 
date  of  issue  of  such  note,  will  mature 
not  more  than  nine  montlis  from  the 
date  of  issue,  will  be  prepayable  at  any 
time  without  premium  and  will  not  be 
Issued  as  part  of  a  public  off -ring.  Al- 


though no  commitments  or  agreements 
for  the  proposed  borrowings  have  be«i 
made,  Penelec  anticipates  that,  to  tJae  ex- 
tent of  its  cash  needs,  borrowings  will  be 
effected  from  time  to  time  for  among  51 
designated  commercial  banks. 

It  is  stated  that  the  banks  generally 
require  compensating  balances  ranging 
from  a  minimum  of  10  percent  of  the 
line  of  credit  to  a  maximum  of  10  per- 
cent of  the  line  plus  10  percent  of  tlie 
loan  outstanding.  Assuming  a  eu  per- 
cent prime  rate  and  a  20  percent  com- 
pensating balance,  the  effective  interest 
rate  to  be  paid  by  Penelec  would  be  7.81 
percent. 

Penelec  proposes  to  use  the  proceeds  of 
the  short-term  loans  to  pro\ide  funds 
for  its  short-term  working  capital  re- 
quirements, including  repayment  of  other 
short-term  borrowings,  and  to  pronde  a 
temporary  source  of  funds  for  construc- 
tion expenditures. 

It  is  stated  that  Penelec's  expenses  in 
connection  with  the  proE>csed  transac- 
tion will  be  approximately  $9,500,  includ- 
ing legal  fees  of  approximately  $7,000. 
It  is  also  stated  that  no  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
12,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  '>r 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commissicm 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered!  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
[PR  Doc.77-8872  Filed  3-23-77:8:45  am] 


the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)(C> 
of  the  Securities  and  Exchange  Act  of 
1934  (the  "Act")  and  Rule  12f-l  there- 
under, for  unlisted  trading  privileges 
in  the  secui-ities  of  the  companies  as  set 
forth  below,  which  securities  are  reg- 
istered with  the  Commission  pursuant 
to  Section  12  of  the  Act  or  which  would 
be  required  to  be  so  registered  except 
for  the  exemption  from  registration 
provided  in  subsection  <gi  i2'  (B)  or  *g» 
(21  <Gi   of  Section  12. 

American  Greetings  Corporation.  File  No. 
7-4919.  Cla.ss  A  Common  Stock,  $100  par 
value. 

Combined  Insura:ice  Company  of  Amer- 
ica. Pile  No.  7-4920.  Common  Stock,  $100 
par  value. 

Kearney  &  Trecker  Corporation,  File  No. 
7  4921,  Common  Stock,  $2.00  par  value. 

Pennzoil  Offshore  Gas  Operators  Incorpo- 
rated. File  No.  7-4922,  Class  B  Common 
Stock.  $1  00  par  value. 

In  a  letter  which  transmitted  the 
PHLXs  unlisted  trading  application  the 
Exchange  indicated  that  it  would  under- 
take certain  modifications  of  its  rules 
which  'will  eliminate  anti-competitive 
i-estrictions  which  could  discriminate 
among  specialists,  dealers  and  market- 
makers."  Those  proposed  rule  changes 
have  been  submitted  to  the  Commission 
pursuant  to  Section  19(b)  of  the  Act. 
(File  No.  SR-PHLX-77-1) 

Upon  receipt  of  a  request  on  or  before 
April  15.  1977  from  any  interested  per- 
son the  Commtssicm  will  determine 
whether  the  application  with  respect  to 
the  COTnpany  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  tlie  party  is  interested,  the  na- 
ture of  the  party's  interest  in  making 
the  request,  and  the  position  which  the 
party  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  or  amendments  thereto  by 
means  of  a  letter  addressed  to  the  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  the 
application,  such  application  will  be  de- 
termined by  order  of  the  Commissicm  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77  8873  PUed  3-23-77:8:45  am] 


PHILADELPHIA   STOCK    EXCHANGE,    INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

March  9.  1977. 

The  Philadelphia  Stock  E:xchanee.  Inc. 

'PHT.X'  '  his  filed  p.n  application  with 


I  Release    No.    34-13361:    FUe    No     SR-PHLX 

77-1] 

PHILADELPHIA   STOCK   EXCHANGE.    INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b> '  1  > ,  as  amended  by  Pub.  L. 
No.  j;4  29.  16   (June  4.  1975> ,  notice  is 
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hereby  given  that  on  March  4,  1977,  the 
above-mentioned  seLf-regxilatory  orga- 
nization filed  with  the  Securities  smd 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

PHLX's  Statement  of  the  Terms  op 
Substance  of  the  Proposed  Rules 
Chances 

The  Philadelphia  Stock  Exchange, 
Inc.  (PHLX)  proposes  By-Law  and  Rules 
amendments  relating  to  unlisted  trad- 
ing privileges  in  securities  admitted  to 
dealings  under  Section  12(f)(1)(C)  of 
the  Securities  Exchange  Act  of  1934.  The 
category  includes  securities  registered 
under  Section  12  of  the  Act  or  exempt 
from  registration  under  Sections  12(g) 
(2)(B)  or  12(g)(2)(G)  and  not  listed 
and  registered  on  a  national  securities 
exchange.  The  text  of  the  proposed 
amendments  is  attached  as  Exhibit  A. 
Brackets  indicate  deletions;  new  mate- 
rial is  Italicized. 

The  Board  of  Governors,  on  Febru- 
ary 16,  1977,  approved  the  amendments 
to  Rules  132,  225  and  226.  No  further 
action  is  required  by  the  Exchange. 

The  Board,  on  the  same  date,  Initially 
approved  the  amendments  to  By-Law 
18-9.  This  will  be  annoimced  to  the  mem- 
bership as  required  under  the  By-Laws. 
If  no  request  for  a  membership  vote  is 
received,  the  Board  will  vote  again  for 
their  adoption. 

PHLX's  Statement  of  Basis  and 

POHPOS* 

The  amendments  are  related  to  an 
application  by  the  Exchange  for  the  ex- 
tension of  unlisted  trading  privileges  in 
securities  traded  over  the  counter  which 
are  registered  under  the  Act  or  exempt 
from  registration  under  certain  specified 
sections,  and  which  are  not  listed  and 
registered  on  a  national  securities  ex- 
change. They  are  required  for  compliance 
with  the  Act  and  to  extend  certain  basic 
market-making  rules  to  dealings  in  the 
above  category  of  securities. 

TTie  amendments  will  effect  compli- 
ance with  the  stautory  standards  of 
SecUon  12(f)  (2)  of  the  Act. 

No  c<Hnments  have  been  received  or 
solicited  except  on  an  oral  and  Informal 
basis  from  a  limited  niunber  of  persons 
who  have  expressed  interest  in  the  con- 
cept. 

No  burden  on  competition  will  be  Im- 
posed by  the  proposed  By-Laws  and 
Rules. 

(Dn  or  before  April  18,  1977  or  within 
such  longer  period  d)  as  the  Commls- 
.sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  By-Law  and  Rule 
Change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 


NOTICES 

file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Comunlsslon,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  aU  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  "L"  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  fUing  will  also  be  avail- 
able for  inspection  and  copjring  at  the 
principal  oflSce  of  the  above-named  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  April  14,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GsoRGB  A.  FrrzstHMONS, 
Secretarjf. 
March  11.  1977. 

Exhibit  A  Pilb  No.  IMl-PHLX  77-1 

(Brackets  Indicate  Deletions;  new 
material  is  italicized) 

by-law  section  18-« 

March  1, 1977. 

Whenever  the  Board  of  Governors 
shall  determine  that  a  member,  member 
firm  or  member  corporation  effects 
transactions  outside  the  exchange  facil- 
ity (except  on  another  national  securi- 
ties exchange),  without  first  obtaining 
permission  of  this  Corporation,  such 
member,  member  firm  or  member  cor- 
poration may  be  fined,  suspended  or 
expeDed  as  the  Bofuxl  may  determine.; 
This  section  is  subject  to  the  provisions 
of  Rule  19C-1  under  the  Securities  Ex- 
change Act  of  1934  and  shall  not  apply 
to  any  security  admitted  to  unlisted 
trading  privileges  on  the  Exchange  pur- 
suant to  Section  12(f)  (1)  (C)  of  said  Act. 

RT7LE  132,  SECTION  (H) 

The  provisions  of  this  Rule  shaU  not 
apply  to  any  security  admitted  to  un- 
listed trading  privileges  on  the  Exchange 
pursuant  to  Section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934. 

RULE  225,  TITLE  THEREOF 

Trading  In  Listed  Securities  in  which 
the  Primary  Market  Is  on  the  Philadel- 
phia Stock  Exchange,  Inc.,  and  in  Secur- 
ities Admitted  to  Unlisted  Trading  Privi- 
leges Pursuant  to  Section  12(f)  (1)  (C)  of 
the  Securities  Exchange  Act  of  1934. 

RULE  236,  TITLE  THEREOF 

Note:   The  title  of  Rule  226  also  covers i 
Rul«  228.  the  first  rule  deaUng  with  odd  lots 
and  the  second  rule  dealing  with  round  lots. 

(FR  Doc.77-8884  Piled  3-23-77;8:45  airt] 


wise  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:00  ajn. 
(EST)  on  March  15, 1977  through  March 
24,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
IFR  Doc.77-8874  Piled  3-23-77; 8: 46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Proposal  No.  05/06-0117] 

CONTROL  DATA  CAPITAL  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  Is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec- 
Uaa  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1976))  by  Control  Data 
Capital  Corporation,  8100  34th  Avenue 
South.  Bloomlngton.  Minnesota  55420  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act),  as  amended 
(15U.S.C.661etseq.). 

The  proposed  oncers,  directors  and 
shareholders  are: 


Name  and  address     Title  or  nhttionshtp   Percent  of 

owuerAlp 


[Pile  No.  500-11 

STANCE  CO. 

Suspension  of  Trading 

March  15, 1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  Stange  Company  being  traded  on  a 
national  securities  exchange  or  other- 


E(>ward  £. 
'Strickland,  5935 
Christmas  Lake 
Rd.,  EicelsiOT, 
Minn.  55331. 

Robert  B.  HawUus, 
13  Spring  Farm 
Lone,  St.  Paol, 
Minn.  55110. 

Philip  J.  Blfulk, 
2108  Tlmmy  St., 
St.  Paol,  Minn. 
55120. 

Control  Data  Corp.. 
8100  34th  Ave. 
Boath,  Blooming- 
ton,  Minn.  55420.    . 


President,  director. 


Secretary-Treasure  r, 
Director. 


Director. 


Shareholder 


100 


Control  Data  Corporation  and  its  con- 
solidated subsidiaries  are  principally  &i- 
gaged  in  the  computer  services,  computer 
systons  and  peripheral  products  business 
on  a  world-wide  basis. 

Through  Its  officers  and  directors  and 
through  its  parent  company,  control  Data 
Corporation,  the  Applicant  will  meet 
the  particular  need  for  a  small  business 
investment  company  possessing  experi- 
ence and  background  in  technologically 
intensive  Industries  and  thereby  an 
understanding  and  appreciation  of  the 
business  of  technologically  intensive 
small  business  concerns. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns.  In  addition,  the  Ap- 
plicant will  offer  management  consult- 
ing services  to  qualified  smaiil  business 
concerns. 
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Matters  involved  in  SBA's  considera- 
tion of  the  appllcati(m  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opCTa- 
tions  of  the  new  company  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  April  8,  1977, 
submit  ^iVTitten  comments  on  the  pro- 
posed SBIC  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  "L"  Street 
NW.,  Washington,  D.C. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Bloomlngton,  Minnesota. 

(Catalog  of  Pederal  Doniestlc  .\;.5istance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Ck)mpanles.) 

Dated:  March  17, 1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 

for  Investment. 

[PR  Doc.77^723  Piled  3-23-77;8:45  am] 


PITTSBURGH   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Pittsburgh  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Wed- 
nesday, April  13,  1977,  at  the  William 
Penn  Hotel,  Grant  Street,  Pittsburgh, 
Pennsylvania,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Jack  C.  Forbes,  District  Di- 
rector, U.S.  Small  Business  Administra- 
tion, 1401  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh,  Pennsylvania  15222 
(412)  644-2784. 

Dated:  March  18,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Com.m.unications. 

[PR  Doc.77-8724  PUed  3-23-77:8:45  am] 


SALT  LAKE  CITY  DISTRICT  ADVISORY 
COUNCIL 

Change  of  Public  Meeting  Date 

The  Small  Business  Administration 
Salt  Lake  C^ty  District  Advisory  Coun- 
cil has  changed  the  date  of  its  public 
meeting  from  9:30*  a.m.,  Friday,  April 
15,  1977  to  9:30  a.m.,  Friday.  April  22, 
1977,  in  the  Conference  Room  of  the 
CSiamber  of  Commerce,  52  West  2nd 
North.  Logan.  Utah,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admin- 
istration, or  others  present.  For  further 
Information,  write  or  call  Clair  R. 
H(«>kins,  District  Director,  U.S.  Small 


Business  Administration.  2237  Federal 
Ballding,  135  South  State  Street,  Salt 
Lake  City,  Utah  84138,  (801)  534-5804. 

Dated;  March  17.  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
or  Advocacy  and  Public  Com- 
munications. 

[FR  Doc  77-8725  Piled  3-23-77:8:45  amj 


[License  No.  04  04-0125] 
DESOTA  CAPITAL  CORP. 

Filing  of  Application  for  License  as  Small 
Business  Investment  Company  (SBIC) 

Correction 

In  m  Etoc.  77-7667.  appearing  on  page 
14797,  in  the  issue  of  Wednesday,  March 
16,  1977,  in  the  last  paragraph  in  the 
first  column,  the  date  should  read: 
-March  31,  1977". 


[Declaration  of  Disaster  Loan  Area 
No.  1281;  Aindt.a] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  tSee 
42  FR  3944  and  42  FR  15392),  amend- 
ment No.  1  is  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  April  18,  1977,  and 
for  economic  injury  until  the  close  of 
business  on  November  18,  1977. 

Dated:  March  15, 1977. 

Roger  H.  Jones. 
Acting  Administrator. 

|PRDoc77-S821  Piled  3-23-77;  8:46  amj 


[License  No.  02,  02-0151  [ 

FAIRFIELD  EQUITY  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Correction 

In  FR  Doc.  77-7664.  appearing  on  page 
14797,  in  the  issue  of  Wednesday,  March 
16.  1977,  in  the  penultimate  paragraph 
of  the  document,  the  date  should  read: 
"March  31. 1977". 

[License  No.  02,  02-0320] 

MDC  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  January  12,  1977,  a  notice  was 
published  in  the  Federal  Registes  that 
MDC  Capital  Corporation,  26  Spring- 
dale  Ro£id,  Cherry  Hill,  New  Jersey 
08003,  had  filed  an  AiH>licaticMi  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1976)  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  January  27,  1977,  to 
submit  written  comments  on  the  Appli- 
cation to  SBA. 

Notice  is  hereby  given  that  no  writ- 
ten comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  ap- 
proved the  issuance  of  License  No.  02/ 
02-0320  on  March  10,  1977,  to  MDC  Cap- 
ital Corporation,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalogue  of  Pederal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  March  17, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Int}estment. 

[PR  Doc.77 -8822  Piled  3-23-77:8:45  am] 


PHILADELPHIA  DISTRICT  AWISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Philadelphia  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  ajn.. 
Thursday,  April  21,  1977,  at  the  Holiday 
Inn  of  Lansdale,  Sumneytown  Pike, 
Kulpsville,  Pennsylvania,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admin- 
istration, or  others  present.  For  further 
information,  write  or  call  William  B. 
Patterson,  District  Director,  Philadel- 
phia District  Office,  Suite  400-East  Lob- 
by, One  Bala  Cynwj-d  Plaza,  Bala  C^yn- 
wyd,  Pennsylvania  19004,  (215)  596-5801. 

Dated:  March  17,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

[PR  Doc  77-8823  Pled  3-23-77:8:45  am] 


SAN  DIEGO  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
San  Diego  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday.  April  21,  1977,  in  the  confer- 
ence room  of  the  Small  Business  Admin- 
istration, Room  4-S-33,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admin- 
istration, or  others  present.  For  further 
information,  write  or  call  Fred  D.  Ser- 
gent.  District  Director,  U.S.  Small  Busi- 
ness Administration,  U.S.  Federal  Build- 
ing, 880  Front  Street,  Suite  4-S-33,  San 
Diego,  California  92188,  (714)  895-5430. 

Dated:  March  17,  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

[PB  DOC.77-S824  PUed  3-23-77;8:45  am] 


FEDERAL  REGISTER,   VOL.  42,   NO.   57 — THURSDAY,   MARCH  24,    1977 


16012 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT  BOARD 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
seventh  meeting  of  the  Board  for  Inter- 
national Food  and  Agricultural  Devel- 
opment on  April  11,  1977.  The  purpose  of 
the  meeting  is  to  review  the  guidelines 
for  AJ.D.,  Foreign  Institution  and  Uni- 
versity involvement  In  Title  XII;  review 
Joint  Committee  Activities;  receive  a 
progress  report  on  establishing  univer- 
sity eligibility;  and  review  the  coopera- 
tion with  International  Agricultural 
Centers. 

The  meeting  will  begin  at  9  ajn.  and 
adjourn  at  5:30  p.m.,  and  will  meet  In 
Room  1107.  U.S.  Department  of  State, 
2l8t  and  Virginia  Avenue.  The  meeting 
is  open  to  the  public.  Dr.  Erven  J.  Long. 
Associate  Assistant  Administrator  Is 
designated  as  the  Federal  OfiQcer  at  the 
meeting.  It  is  suggested  that  those  de- 
siring more  specific  Information  contact 
him  at  the  Agency  for  International  De- 
velopment, 21st  and  Virginia  Avenue. 
NW..  Washington,  D.C.,  20523  or  call 
area  code  703-235-8956. 

Dated:  March  21.  1977. 

Erven  J.  Long. 
Federal  Officer,  Board  for  In- 
ternational Food   and   Agri- 
euUural  Development. 

I  PR  Doc  77-8880  Piled  3-23-77:8:46  am] 


ANNUAL  REVIEW  OF  ADVISORY 
COMMITTEES 

Request  for  Public  Recommendations  and 
Comments 

The  Agency  for  International  r>evelop- 
ment  is  currently  conducting  the  Annual 
Comprehensive  Review  of  the  Federal 
Advisory  Committees  for  which  It  has 
responsibility.  The  purpose  of  this  review 
is  to  determine  whether  to  continue, 
merge,  terminate  or  revise  the  responsi- 
bilities of  any  of  these  advisory 
committees. 

Current  AID.  advisory  committees 
are:  The  Advisory  Committee  on  Volun- 
tary Foreign  Aid;  the  A.I.D.  Research  Ad- 
visory Committee;  the  Agricultural  and 
Rural  Sector  Planning  Advisory  Com- 
mittee; the  Board  for  International  Food 
and  Agricultural  Development;  and  the 
Engineering,  Architectural  and  Con- 
.struction  Industry  Advisory  Committee. 

The  Agency  seelcs  public  participation 
m  the  annual  review  process,  and  in  pur- 
suit of  this  objective.  Is  inviting  com- 
ments and  recommendations  from  all  In- 
terested persons  and  groups  regarding 
any  of  these  advisory  committees.  Com- 
ments should  be  submitted  to  A.IJD.  in 
writing  no  later  than  April  4,  1977,  in 
order  to  insure  their  consideration  prior 
to  submission  of  the  Agency's  report  on 
the  Annual  Review  to  the  President;  and 
should  be-addressed  to:  Richard  P.  Cal- 


NOTICES 

houn.  Advisory  Committee  Managemec  t 
Officer,  Agency  for  International  De- 
velopment, OfBce  of  ManagCT!ient  Plan- 
ning, Washington,  D.C.  20623. 

Dated:  March  21,  1977. 

John  P.  Owens, 

Acting  Assistant  Administrator,  I 

Bureau     for     Program     and  i 

Management  Services.  ' 

|PR  Doc.77-8836  Piled  3-23-77;8:*B  am) 


Office  of  the  Secretary 

(Pvibllc  Notice  CM-7,  43) 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL 
TATIVE  COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announce 
that  Study  Group  5  of  the  U.S.  CC: 
National  Committee  will  meet  on  Ap: 
13,  1977,  at  10:30  a.m.  In  the  "Forum" 
Conference  Room  of  the  Office  of  Tele- 
communications, Department  of  Com- 
merce,  1325  Q  Street,  N.W.,  Washing- 
ton. D.C.  This  Study  Group  deals  with 
matters  hi  telecommunications  relating 
to  the  development  of  the  international 
digital  data  transmission  services. 

The  agenda  for  the  April  13  meeting 
will  Include  consideration  of  the  fol- 
lowing: 1.  Final  considerations  and  prep- 
aration for  the  April  18,  1977  meeting 
of  the  CCTTT  Study  Group  VII  rap- 
porteur on  a  nimibering  plan  for  public 
data  networks. 

2.  Final  considerations  and  prepara- 
tion for  the  meetings  of  CCTTT  Study 
Groups  Vn  (April  19-26,  1977)  and 
XVn  (April  27-May  3,  1977) ,  which  deal 
with  data  networks  and  data  transmis- 
sion systems,  respectively. 

3.  Other  business. 
Members  of  the  general  public  who 

desire  to  attend  the  meeting  on  Apii] 
13  will  be  admitted  up  to  the  limit  o; 
the  meeting  room. 

Dated:  March  14,  1977. 

Arthur  L.  Freeman, 
Chairman, 
U.S.  National  Committee. 
IFR  Doc.77-8856  PUed  3-23-77:8:46  ami 


(Public  Notice  CM-7  44) 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL. 
TATIVE   COMMITTEE   (CCITT) 

Meeting 

The  Department  of  State  amiounce^ 
that  Study  Group  1  of  the  U.S.  CCrTT 
National  Committee  will  meet  on  April 
14,  1977  at  10  a.m.  in  Room  511  of  the 
Federal  Communications  Commission, 
1919  M  Street,  N.W..  Washington,  D.C. 
This  Study  Group  deals  with  U.S.  Gov- 
ernment regulatory  aspects  of  inter- 
national telegraph  and  telephone  opera- 
tions and  tariffs. 

The  Study  Group  will  discuss  ques- 
tions relating  to  general  tariff  principles 
In      International      telecommunications 


relations,  and  consider  the  de\'elopment 
of  U.S.  positions  to  be  taken  at  an  Iz^er- 
natlonal  CCTTT  meeting  now  scheduled 
for  April  27-May  3,  1977  in  Geneva. 
Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussion subject  to  the  Instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  Umlted  to  the  seating 
available. 

Dated:  March  14,  1977. 

Arthur  L.  Freeman, 
Chairman. 
U.S.  CCITT  National  Committee. 

fPR  Doc.77-8866  PUed  3-23-77:8:46  ami 

TENNESSEE  VALLEY 
AUTHORITY 

[Meeting  No.  1171) 

BOARD  OF  DIRECTORS 

Meeting 

The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  will  hold  a  meet- 
ing beginning  at  10:30  a.m.,  Thursday 
March  24,  1977,  in  Conference  Room  B- 
32,  West  Tower,  400  Commerce  Avenue, 
KnoxvIUe,  Tennessee  37902  to  consider 
the  matters  listed  below. 

All  of  this  meeting  shall  be  open  to 
public  observation. 

Mr.  John  Van  Mol,  Director  of  Infor- 
mation, or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Biioxville,  Tennessee.  Information  Is  also 
available  at  TVA's  Washington  Office, 
202-343-4537. 

Proposed  Agenda 

A — Personnel  actions — None. 

B — Consulting  and  personal  service  con- 
tracts: 1.  Renewal  of  consulting  contract 
with  John  T.  Boyd  Company.  Pittsburgh, 
Pennsylvaniar— Office  of  Power. 

2.  Renewal  of  consulting  contract  with  Ro- 
land A.  Kampmeler,  Chattanooga.  Tennes- 
see— Office  of  Power. 

C — ^Purchase  awards:  1.  Req.  No.  821779 — 
Traveling  water  screens  for  proposed  Hart.«- 
vllle  and  Phlpps  Bend  Nuclear  Plants. 

2.  Req.  No.  821476 — Equipment  access  doors 
for  Bellefonte  Nuclear  Plant. 

3.  Negotiation  No.  821085 — Condenser  cool- 
ing water  conduits  for  proposed  Hartsville 
Nuclear  Plants. 

4.  Req.  No.  539697  (reissue) — Concrete 
mixing  plant  for  proposed  Phlpps  Bend  Nu- 
clear Plant. 

6.  Amendment  to  contract  71C62-54114-2 
with  Babcock  and  Wilcox  Company  for  nu- 
clear steam  sxipply  systems  for  Bellefonte 
Nuclear  Plant.  Units  1  and  2. 

6.  Req.  No.  821070 — ^Heat  exchangers  for 
proposed  Hartsville  and  Phlpps  Bend  Nu- 
clear Plants. 

7.  Resolution  relating  to  rejection  of  bids 
received  In  response  to  Invitation  No.  3- 
820820  for  solenoid  valves  for  proposed 
Hartsville  and  Phlpps  Bend  Nuclear  Plants 

8.  Amendment  to  contract  71(738-92616 
with  National  Valve  and  Manufacturing 
Ooxap&nf,  Pittsburgh.  Pennsylvania,  for 
principal  piping  systems  and  appurtenances 
for  Sequoyah  Nuclear  Plant.  Units  1  and  2. 

D — Project  authorlzatlonar  1.  No.  3220 — 
Home  insulation  program  for  the  TVA  area. 

2.  No.  23217— Participation  In  oocurront 
scrubber  test  project  with  Electric  Power  Re- 
search In.'rtltute. 


FEDErAL   REC;STER,    VOL.    42,    NO.    57 — THUtSOAY,    MARCH    24.    1977 


NOTICES 


16013 


3.  No.  3213 — Installation  of  new  dry  fly- 
ast  storage  and  loading  system  at  the  OalU- 
ttn  Steam  Plant. 

4.  No.  3214 — Replacement  of  pyrite  remov- 
al system  for  0>lbert  Steam  Plant  Unit  6. 

5  No.  3216 — Replacement  of  ooal-end  atr 
preheater  in  Paradise  Steam  Plant  'O'nlt  3. 

E — Fertilizer  items — None. 

F — Power  items:  1.  New  power  contract 
with  the  City  of  New  Albany.  Mississippi. 

G — Real  property  transactions:  1.  Resolu- 
tion designating  approximately  63.3  acres  of 
land  in  Henderson  County.  Tennessee,  as 
surplus  and  few  sale  at  public  auction  (tract 
XGIR-898) — Kentucky  Reservoir. 

2.  Resolution  designating  approximately 
7.25  acres  of  land  in  Limestone  County.  Ala- 
bama, as  surplus  and  for  sale  at  public  auc- 
tion   (tract   XWR-611) — Wheeler   Reservoir. 

3.  Resolution  designating  66  acres  of  land 
In  Franklin  County,  Tenneasee,  as  stirplua 
and  for  sale  at  public  auction  (tract  XTMFR- 
5 1  — Tims  Pord  Reservoir. 

4.  Resolution  relating  to  lease  agreement 
with  Chickamauga  Marina,  Inc. — CThlcka- 
mauga  Boat  Harbor. 

H — T7nclassifled :  1.  Amendment  to  agree- 
ment with  Association  of  Oonsulting  Forest- 
ers. Wake,  Virginia— establishment  of  a  for- 
est management  consultant  program. 

2.  Resolution  relating  to  payment  from 
power  proceeds  for  fiscal  year  1977  and  tlie 
transition  quarter  to  the  lYeasury  of  ttie 
United  States  ptirsuant  to  Section  26  of  the 
TVA  Act. 

3.  Agreement  with  the  Town  of  Big  Ston* 
Gap,  Virginia,  relating  to  a  community  re- 
development program. 

Dated:  March  17,  1977. 

Ltnn  Seeber, 
•     General  Manager. 

(PR  Doc.77-8857  Filed  3-2»-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 133-^IRBORNE  WEATHER  AND 
GROUND    MAPPING    PULSED    RADARS 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  133 -Airborne 
Weather  and  Ground  Mapping  Pulsed 
Radars  to  be  held  AprU  20-21,  1977, 
RTCA  Conference  Room  261,  1717  H 
Street  NW.,  Washington,  D.C.  com- 
mencing at  9:30  a.m.  Hie  Agenda  for 
this  meeting  is  a  follows:  (1)  Chair- 
mans  Comments:  (2)  Briefing  on  RTCA 
Committee  Brocedures;  (3)  Review  of 
Committee  Terms  of  Reference;  (4)  Re- 
view of  RTCA  Document  1X3-134  "Mini- 
mum Performance  Standards-Airborne 
Weather  and  Ground  Mapping  Pulsed 
Radars";  and  (5)  Assignment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from.  RTCA  Secretariat,  1717  H  Street 
NW.,  Washington,  D.C.  20006:  (202) 
?96-0484.  Any  member  of  the  public  may 


present  a  written  statement  to  the  com- 
mittee at  KDj  time. 

Issued  In  Washington,  D.C.  on  March 
17, 1977. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  77-8742  PUed  3-23-77:8:45  am] 


Applicant 


Materials  Transportation  Bureau 

CONTAINER  CORP.  OF  AMERICA  ET  AL 

Exemption  Applications 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  List  of  Applications  for  re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the  pro- 
cedures governing  the  ^plication  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  Is 
hereby  given  that  the  OfBce  of  Hazard- 
ous Materials  Operations  of  the  Mate- 
rials Transportation  Bureau  has  re- 
ceived the  applications  described  here- 
in. Normally,  the  modes  of  transporta- 
tion would  be  identified  and  the  nature 
of  application  would  be  described,  as  In 
past  publications.  However,  this  notice 
is  abbreviated  to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  because  they  repre- 
sent the  large  majority  of  applications 
awaiting  disposition. 

DATES:  Comments  by:  April  8, 1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Opera- 
tions. Department  of  Transportation. 
Washington.  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Cwn- 
plete  copies  of  the  applications  are  avail- 
able for  inspection  and  copying  at  the 
PubUc  Docket  Room,  Office  of  Hazard- 
ous Materials  Operations,  Department 
of  Transportation,  Room  6500,  Trans 
Point  Building,  2100  Second  Street,  S.W., 
Washington,  D.C. 


TSl-X  AmMioan     Cyanamid     Co., 

Wan».  N^. 

rm-X  AtlM    Powder    Co..    Dallas. 

Tm. 

73S6-X  State   Industries.    Inc..   A5)i- 

land  City.  Tenn. 

7K9-X  Staufler  Chemical  Co..  West- 

port.  Conn. 

7a68-X  Ciflon  Carbide  Corp.,  Tarry- 

town.  N.Y. 

7433-X  Dow  Chemical  Co.,  Freeporl, 

Tfi. 

7513-X  Burden  Oiygen  Co.,  Norris- 

lown.  Pa. 

7665-X  Phillips  Petroleum  Co..  La- 

fayette. L<a. 

4168-P  Liquid       Carbonic       Corp.. 

Chicaeo.  111. 

<Se7-P  Valley    Nitrogen    Producer?, 

Inc..  Fresno.  Calif. 

5MB-P  General    Electric    Co.,    San 

Joae  CaUf. 

S8SI-P  Brooklyn  Union  Gas,  BrooV- 

lyn.  N.Y. 

a014-P  Cryodyne   Corp..    Danbury, 

Conn. 

a01»-P  Kankakee  Welding  A  Supply 

Co..  Eankakes,  ni. 

tOW-P  Norvhem  Petrocliemical  Co.. 

Des  Plainee.  Ul. 

eilS-P  Brooklyn  Union  Ga«.  Brook- 

lyn, N.Y. 

n45-P  Union  Carbide  Corp.,  Tarry- 

town,  N.Y. 

6SS3-P  Intarpool   Ltd..   New   York, 

fiS38-P  'Coleman  Co.,   Inc..  Wichiia, 

Kan. 
6593  P  ICI      United     Ptatea     Inc.. 

Wilmington,  Del. 
6687  P  Arnold      Palmer      Ariation, 

Younirstown.  Pa. 
6758-P  Plastican    Inc..    Leominster, 

Mass. 
«83ft-P  Vought  Corp.,  Dallas,  Tex.     - 

6SS8-P  Intorpool   Ltd.,    New    Y'ork, 

7005-P    '       Dow  Clicinic*!  Co.,  Midland, 

Mich. 
7097-P  Plant  Products  Corp.,   Blue 

Point,  Long  Island,  N.Y. 
7423-P  Read*    Manufactorii^     Co., 

Inc..  Lakehurst,  NJ. 
7491-P  Northern  Petrocbemioal  Co., 

I>e8  Plaines.  111. 
7612-P  Phillips       Petxoleaia       Co., 

BartlesTille.  Okla. 


Applica- 

Renewal 

tion 

Applicant 

of  special 

No. 

permit  or 

eiemption 

2998-X 

Ireoo  Chemicals.  Salt  Lake 
City.  Utah 

3098 

4111  X 

Container  Corp.  of  America. 
Wilmington,  Del. 

4111 

6038  X 

MAT  Chemicals  Inc..  Sonlh 
San  Francisco,  Calif. 

sm 

62.13  X 

Johnson  Scan  Star  (North 
America).  San  Franciso. 
Calif. 

6253 

6651  X 

-Mitcliell-Bradford  Chemical 
Co..  Inc.  Milford,  Conn. 

6651 

6828-X 

Atlantic  Resesj-ch  Corp., 
Gainesville.  Va. 

6838 

6S83-X 

Olympic  Mannfaoturing  Co.. 
Atlanta.  Ga. 

6883 

7019-X 

Hookw  Chemicals  *  Plastios 
Corp..  Niagara  Fall,  N.Y. 

7019 

70M-X 

Hercules  Inc.,  Wilmington. 
Del. 

7064 

7U1-X 

Kerr-McGee  Chemical  Corp., 
Oklahoma  City,  Okla. 

7211 

7«I-X 

3ia<i  Flying  Sarrioe,  Inc., 
Santa  Rosa,  Calif. 

7231 

Renewal 
of  special 
permit  or 
examplion 

7231 

72»> 

7iVJ 
7ilW 
7423 
7«I3 
76&> 
416(1 
4897 
524K 

6016 
6016 
6(I3<> 
6113 
614.5 
62,53 
6538 
6.5^ 
66!<7 
67  JS 

6826 

68.58 

7005 
7097 
7423 
7491 

7612 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exempticm  Is  published  In  accord- 
ance with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
U.S.C.  1806 ;  49  CFR  1 .53  (e)  > . 

Issued  in  Washington,  D.C,  on  March 

16.  1977. 

Paul  H.  Seat.  Jr.. 
Hazardous  Materials  Exemption 
Officer,  Office  of  Hazardous 
Materials  Operations. 

[FR  t>oc  77-6377  Piled  3-23-77:8; 45  am] 


MOBAY  CHEMICAL  CORP.  ET  AL 
Exemption  Applications 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACmON:  List  of  Applications  for  Ex- 
emption. 

SUMMARY:  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's  Haz- 
ardous Materials  Regulations  (49  CFR 
Part  107,  Subpart  B),  noticed  hereby 
given  that  the  Office  of  Hazardous  Ma- 
terials   Operations    of    the    Materials 
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Transportation  Bureau  has  received  the 
applications  descried  herein. 

DATES:  Comments  by:  April  25, 1977. 
ADDRESSED  TO:   Section  of  Dockets. 
OfQce  of  Hazardous  Materials  Opera- 
tions.   Department    of    Transportation, 
Washington,     D.C.     20590.     Comments 


NOTICES 

should  refer  to  the  application  number 
and  bo  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications  are  avail- 
able for  inspection  and  copying  at  the 
Public  Docket  Room,  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Room  6500,  Trans  Point 
Xcic  exemptions 


ikppUestioc 
No. 


Applicant 


Riiru)alionts;  alTn:lri] 


nn-N 
tec-N 

y«<a-.N 
reee-N 

W67-N 
nOB-N 
Te6»-N 

W70-N 

teri-.N 

7Br2-N 

teT3-N 

7«74-.N 

T6T5-N 

.  »676-.\ 

W77-N 
T87S-N 

76T»-N 

7660-N 

7CS1-N 

7«k:-n 

7883- N 
76B4-N 
?«8!i-N 


Mobay  Chunlcal  Corp.,  Kansas  City,  Mo 

Albright  A  Wilson,  Ltd.,  Oldburj  Warky,  WfM, 
Midlanilf,  England. 


do. 


DepartiEont   of  Defense.   Dcr>ariiiieni  of  Air 

Forcf,  Washington,  D.C. 
Delta  Steamship  Lines,  Inc.,  New  Orleans,  Lo.. 

Ferguson  Fiiniigants,  Inc.,  Harelwood,  Mo 

Fostir  Wheeler  Energy,  Corp.,  Livingston,  N J.. 

NGO  Chemicals  Division,  Helmerich  &  Payne 

Inc.,  Bavtown.  Tex. 
McConneli  Drum  Service  Inc.,  Doraville,  Ga.. 

Temial  International  Inc.,  Now  Yort,  N.Y 

Kaiser  Aluminum  Corp.,  Oakland,  Calif 

Bri<iol  Flare  Corp.,  Bristol,  Pa  

V.S.  Department  of  Defcn."!e,  Wu^bingtoD,  D.C. 

Rii-huiond  Tank  Car  Co.,  Ilouston,  Tex 

Vniversal  Flavor  Corp.,  Indianapolis,  Ind 


49crR  1:3.377.  <:.'.)... 

49CFR1T3.U9   .. 


49  CFR  173.245 

49  CFR  173.102, 173.1PS,  175.3  . 

46  CFR  17€.S3(d:i . 

46CFR173.3o3 

49  CFR  173.304 

49  CFR  173.119 

49  CFR  178.116-10,  178.11C-U. 

49  CFR  pt.  173,  subpts.  D,  F, 
andH.  "• 

49  CFR  172.a01(a)  (V,  (3), 
172J02  (b),  (c). 

49  CFR  173.108 

48  CFR  174.101(b) 

49  CFR  179.14 

.  49  CFR  172.101,  175J 


Building,  2100  Second  Street  SW.,  Wash- 
ington, D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is  in- 
dicated by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrjing  aircraft. 


Nature  of  application 


San  Diejo  Gas  A  Electric  Co.,  Pan  Diego,  Calif. 
tiib<on  Crii^geniof,  Lakeside,  Calif 


49  CFR  173.815 

do 


ITG  Industries  Inc.,  Pillslmrgh,  Pa. . 

PtorUiig  Dreg  Inf..  Ntw  York,  iC.Y 

rrudirtl.il  I.inrs,  New  York,  N.Y.' 

Igloo  Corp.,  Ilouston,  Tt-x 

Lubliock  Mttiiufaciuring  Co.,  I.ubbotk,  Tex.... 
Tli<-  Lra  Manufacturing  Co.,  Waterburj,  Conn. 
Cordova  Chen.ical  Co.  Sacramento.  Calif 


«'CFRi:3.r5 

49  CFR  173.2C6(8)(C). 
49CFR176.9(15(g>... 


-.  To  anthorize  shipmi  it  of  a  dry  organic  phosphate  compound  mixture  with  not 

over  5.5  pet  organic  phosphate  in  DOT  21C  fiber  drums.  (Modes  1,  2,  and  3.) 
..  To  autliorize  shipm«  it  of  a  certain  flammable  liquid  which  is  also  poisonous  and 

corrosive  in  non-:  JOT  steel  containers  with  inner  polyethylene  liners  in 

ISO  containers.  U  lodes  1,  and  3.) 
..  To  authoriie  shipment  of  a  certain  corrosive  material  in  non-DOT  plastic  drums 

in  ISO  containers^  (Modej  1  and  3.) 
To  authorise  shipm«in  of  lifo  support  equipmtnt  containing  class  C  esplosivee 

in  liberboard  boni*  or  A-3  (aerial  delivery)  bags.  (Mode  5.) 
To  authoriie  stowai  ;e  of  containers  in  an  athwartsbip  direction  on  vessels. 

(Mode  3.) 
To  authorize  sliipnjnt  of  n-.e;hyi  bromide  and  fixtures  thereof  In  DOT  99 

cylinders.  ^Modes  I,  2,  and  3.) 
To  aathoriie  shipn  ent  of  anhyxlrous  ammonia  in  nciirefUlable  steel  tubes; 

bundles  consisting  of  8S  tubes.  (Mode  1.) 
To  authorize  shipm  nt  of  diethyl  sulfide  in  an  ISO  portable  tank.  (Modes  1 

and  3.) 
To  authorize  marki  ir  on  the  side,  near  th*  top  chime,  for  steel  druni.^  con- 
structed in  accord  ince  to  D0T-17K  drums  exeept  for  markins.  (Modes  1.  2. 

3,4,  6nd.V) 
To  authorize   siiipiient   of  certain   flanimriWe,   comhuslible,   corrosive,   and 

class  B  poisonous  materials  in  non-DOT  portable  tanks.  (Modes  1  and  3.) 
To  allow  complianas  with  previous  sliipplng  paper  regulations  in  lieu  of  the 

new  requirements  in  5  172.201  and  }  172.302.  (Modes  1,  2,  3,  4,  and  5.) 
To  reclassify  a  certa  n  marine  smoke  signal  from  a  class  C  explosive  to  a  flam- 
mable solid.  (Mod^s  1,  2.  3,  4.  and  5.) 
To  authorize  shiprai  nt  of  certain  cla.-;  \  and  D  explosives  in  open  top  cars  or 

on  flat  cars.  (Mod(  2.) 
To  authorize  use  of  J  .AB  type  "F"  or  tyiic  "E"  top  and  bottom  shelf  couplers. 

(Mode  2.) 
To  authorize  the  sh  pment  of  flavoring  extract  in  1-gal  and  55-gal  quiin'iiiea 

aboard  passenger  kud  cargo-only  aircraft.  ^Modek<:  4  and  o.) 
To  ship  liquefied  nal  ural  gas  in  non-DOT  c.-irpo  tanks.  (Mode  1.) 
To  authorize  shipm  -nt  of  nitrogen,  cryogcmc  pressurized  liquid  iif  non-DOT 

(>  ode  3.1 

lit  of  sodium  azide  :r.  DOT  specifioation  2IP  fiber  drums. 


49  CFK  178.19-2,  178.1fr^3,  pi. 

173  mbpt.  Y. 
49  CFR  123.315 

40  CFR  177.841 

46  CFR  173.60(a) 


portable  tank 
To  atilhorizc  shipm 

(Mode  1.) 
To  authorize  shipmjnt  of  a  fiaii 

type  conlaiiUTS  ol 
To  provide  altenml  ive 

vehicle.  ( Mode  3. 1 
To  authorize  sliipiu  nt  of  ceri.iin  oonosive  liquids  in  a  non-DOT  35-gal 
(5  oUct  1,  2,  and  3.) 

nt  of  certain  compressed  gsjes  in  non-DOT  cargo  tanks. 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in 
ous   Materials   Transportation   Act    (49   CFR  U.S.C.    1806;    49  CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  March   15,   1977. 


|FR  Doc  77-8378  FUed  3  23-77;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  EXr7-3:  Notice  1) 

BRISTOL  CARS,    LTD. 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standards 

Bristol  Cars,  Ltd.  of  England  has  ap- 
plied for  a  temporary  exemption  of  the 
Bristol  412  passenger  car  from  six  Fed- 
eral motor  vehicle  safety  standards  (Nos. 
201,  202,  212,  214,  215,  and  219)  on  the 
basis  that  compliance  would  cause  It  sub- 
stantial economic  hardship. 

Petitioner  is  a  manufacturer  whose  an- 
nual production  of  motor  vehicles  has 


able  solid  in  non-DOT  stainless  steel  drtim 
41-t;al  capatily.  (Mode  l.'i 

re  prott'i".iCn  in  targo  vess.1  1;oMn  containing  motor 

poly- 


ethylene drum. 
To  aothorize  shipm 

(Mode  1.) 
To  authorize  certai'    clas.«  B  poisons  to  t>e  shipped  in  the  same  motor  viliicle 

with  foodstuffs.  (1  lode  1.) 
To  authorize  shipm  nt  of  a  certain  high  csplo'ive  in  a  DOT  six>iiricaiii.r.  2lC 

fiber  drum  up  to '.  W  lb.  (Mode  1.) 


ac(  ordance  with  section  107  of  tlie  Hazard- 


Paul  H.  Seay.  Jr.,_ 
HazardoiLS  Materials  Exemption 
Officer.  Office  of  Hazardous 
Materials  Operations. 


not  exceeded  150  units  in  the  past  3 
years.  Bristol  seeks  a  2-year  exemption 
from  Standards  Nos.  201  Occupant  Pro 
tection  in  Interior  Impact,  and  202  Head 
Restraints,  and  for  3  years  from  Stand-; 
ards  Nos.  212  Windshield  Mounting,  214] 
Side  Door  Strength,  215  Exterior  Protec- 
tion and  219  Windshield  Zone  Intrusion., 
With  the  exception  of  Standard  No.  215i 
the  company  believes  that  it  may  already 
comply  with  the  standards  for  which  ex- 
emption is  requested,  and  it  describes  the 
engineering  reasoning  in  support  of  its 
belief.  However,  it  wishes  to  test  to  verify 
conformance  and  the  costs  are  such  that 
to  immediately  conduct  them  would  ere 


ate  an  economic  problem.  With  respect 
to  Standard  No.  215  the  biunper  system 
of  the  412  has  not  been  designed  or  tested 
in  tujcordance  with  It.  The  cost  of  bumper 
testing  and  conversion  is  estimated  at 
slightly  over  $100,000.  The  2  and  3  year 
exemptions  will  allow  an  orderly  sched- 
uling of  tests  and  exhaustion  of  inven- 
tory of  noncomplying  parts  (If  any)  aa 
well  as  permitting  it  to  test  the  U.S.  mar- 
ket potential.  Bristol  had  a  net  loss  of 
approximately  $92,000  in  1975  with  a  to- 
tal accumulated  loss  oi  approximately 
$156,000  as  of  tbe  end  of  that  year.  Bris- 
tol argues  that  the  exemption  would  be 
in  the  puWlc  biterest  because  It  put- 
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chases  its  engines,  transmissions  and 
drive  trains  from  Chrysler  Corporation, 
providing  work  for  a  UJ8.  corporation. 
If  the  exemption  is  granted,  the  com- 
pany will  also  buy  its  air  conditioning 
systems  and  electric  seat  adjustments 
from  Chrysler. 

This  notice  of  receipt  of  a  petition  for 
temporary  exemption  is  published  in  ac- 
cordance with  NHTSA  regulations  on 
this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
ttie  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  Bristol 
Cars,  Ltd.  described  above.  Comments 
should  rfefer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to  the 
extent  possible.  If  the  petition  is  granted, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority  Indi- 
cated below. 

Comment  closing  date:  April  25.  1977. 

(Sec.  3.  Pub.  li.  92-54S,  86  Stat.  1159  (15 
TJS.C.  1410)  delegations  of  authority  at  49 
CPR  1.50  and  49  CFR  501.8.) 

Issued  on  March  18.  1977. 

Robert  L.  Carter. 
Associate  Administrator 
Motor  Vehicle  Programs. 

[PR  Doc.77-8683  Plied  3-23-77;8:45  am] 


Office  of  the  Secretary 

[OST  File  No.  53;  Notice  77-9] 

ANNUAL  REVIEW  OF  ADVISORY 
COMMITTEES 

Request  for  Public  Comment 

The  purpose  of  this  notice  is  to  invite 
public  comment  to  the  Department  of 
Transportation's  (DOT)  annual  review 
of  advisory  committees. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  D,  each 
agency  of  the  Executive  Branch  must 
annually  review  the  utility  and  need  for 
each  group,  commission,  council,  and  the 
like  which  it  has  established  or  utilized 
during  the  preceding  year  for  the  pur- 
pose of  obtaining  advice  or  recommenda- 
tions, at  least  one  of  whose  meml)er8  Is 
not  a  full-time  official  or  employee  of  the 
Federal  Government.  By  letter  of  Febru- 
ary 25,  1977.  the  President  has  directed 
the  head  of  each  such  agency  to  make 
this  year's  review  a  "zero-base"  review, 
with  the  presumption  that  committees 
not  created  expressly  by  statute  should 
be  al>olished  except  those  (1)  for  which 
tliere  is  a  compelling  need;  (2)  which 
will  have  truly  balanced  membership: 
and  (3)  which  conduct  their  business  as 
openly  as  possible  consistent  with  the 


law  and  their  mauidate.  (Each  agency  it 
also  to  WMislder  recommending  awrojHl- 
ate  legislation  for  statutory  committees.) 
He  further  directed  that  each  agency 
provide  for  open  and  public  participa- 
tion in  its  review  process  "to  the  maxi- 
mum extent  consistent  with  an  expedi- 
tious review".  A  r^wrt  on  the  review  is 
to  be  submitted  to  the  Office  of  Manage- 
ment and  Budget  (OMB>  by  April  15, 
1977. 

On  the  basis  of  the  Presidents  memo- 
randum and  additional  guidance  from 
OMB  I  Transmittal  Memorandum  No.  5 
to  Circular  A-36.  March  7.  1977)  DOT 
has  tentatively  identified  a  substantial 
number  of  its  28  advisory  committees 
for  either  merger  or  abolition.  Final  deci- 
sions depend  on  answers  to  certain  ques- 
tions about  the  nature  of  the  process  by 
which  DOT  can  get  needed  advice  and 
recommendations  from  the  pubUc  and 
about  the  need  for  a  structure  in  which 
the  public  can  present  to  DOT  the  prob- 
lems it  has  with  various  Departmental 
programs.  It  is  in  this  area  that  public 
comment  would  be  helpful.  Specifically. 
DOT  invites  response  to  the  following 
questions : 

1.  Should  interest  groups,  consumers 
and  industry  have  their  own  commit- 
tees to  consult  with  DOT? 

2.  Are  periodic  public  technical  con- 
ferences or  symposia  effective  means  of 
obtaining  advice  and  recommendations? 

3.  What  role  should  cost  play  in  de- 
ciding whether  to  establish  or  continue 
an  advisory  committee? 

Answers  to  these  questions  should  be 
helpful  to  DOT  in  making  its  report  to 
OMB.  Comments  are  also  invited  on  t*ie 
si^ecific  committees  themselves,  which 
are  described  below.  Persons  wishing  to 
sijeak  to  these  matters  and  any  others 
they  feel  are  relevant  to  the  issues  should 
send  their  comments  in  writing  to: 

Docket  Clerk.  OST  File  No.  53.  Office  of  the 
CJeneral  Coun-sel,  Department  of  Traiis- 
portatioa,  Washington,  D.C.  20560. 

All  comments  received  by  close  of  busi- 
ness Friday.  April  8.  1977,  will  be  con- 
sidered; those  received  after  then  will 
be  considered  to  the  extent  practicable. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Office  of  the  Assistant  General  Counsel 
for  Operations  and  Legal  Counsel,  Rown 
10100  Nassif  Building.  400  Seventh 
Street.  SW.,  Washington,  DC,  from  9  am 
to  5:30  pm  Monday  through  Friday  ex- 
cept Federal  holidays,  l>oth  before  and 
after  April  15. 

For  further  information  contact 

Florence  Davis.  Committee  Management 
Staff.  3-10.  Dep«tftment  of  Transportation. 
Waehin^ton.  DC.  20590.  i202>  426-2737 

Issued  in  Washington.  DC.  on  March 
22.  1977. 

Brock  Adams. 
Secretary  of  Transportation. 

Dep.^rtment  of  T8ANSP0RT.*TI0N 
ADVISORY   COMMITTEES 

1.  Atr  Traffic  Procedures  Adiisory  Com- 
mittee. Reviews  air  traffic  control  procedures 
and  praictlces  and  makes'  recommendations 
to  the  Federal  Aviation  Administrator  for 
standardization,  clarlflcfttion  and  upgrading. 

2  Chernical  Transportation  Industry  Ad- 
visory Committee.  Provides  advice  and  con- 
sultation  to   the   Marine   Safety   CouncU   of 


the  United  States  Coast  Guard  with  respect 
to  the  water  transportation  system  for  haz- 
ardous materials. 

3.  Citisenr  Advisory  Committee  on  Trans- 
portation Qttoiity.  Assesses  pollclea  and  pro- 
grams and  makes  recommendations  from  the 
consumer  viewpoint. 

4.  Civil  Reserve  Air  Fleet  Advisory  Com- 
mittee. Advises  and  makes  recommendations 
to  the  Secretary  of  Transportation  relative 
to  partlclp*tloa  by  cItU  air  carrier*  In  the 
Civil  Reserve  Air  Fleet  program  and  the  allo- 
cation of  some  of  their  aircraft  to  the  pro- 
gram.' 

5.  Coast  Guard  Academy  Advisory  Commit- 
tee. Advises  the  Commandant.  United  States 
Coast  Guard,  on  the  status  of  the  curriculum 
and  faculty  of  the  Academy,  making  recom- 
mendations for  Improvement  and  mainte- 
nance . 

6.  Coast  Guard  Research  Advisory  Com- 
mittee. Reviews  research  and  development 
efforts,  new  techniques.  appro«M:bee  to  scien- 
tific Inquiry.  Interfacing  of  pro-am  with 
other  scientific  and  technological  programs, 
and  long-range  planning. 

7.  Flight  Information  Advisory  Committee. 
Provides  forum  for  obtaining  user  group  ad- 
vice and  recommendations  relative  to  aero- 
nautical charts  and  flight  Information  pub- 
lications and  services. 

8.  High  Altitude  Pollution  Program  Tech- 
nical Advisory  Comvrittee.  Advises  the  Fed- 
eral Aviation  Administrator  on  the  nature 
and  direction  of  its  technical  efforts  related 
to  its  High  Altitude  Pollution  Program. 

9.  3fiorou'are  Landing  System  Advisory 
Committee.  Advises  Federal  Aviation  Admin- 
istrator on  microwave  landing  system  efforts 
and  recommends  studies,  tests  and  simula- 
tions to  verify  system  capabUity  to  satisfy 
user  needs. 

10.  Minority  Resource  Center  AdiHsory 
Committee.  Makes  recommendations  to  the 
Minority  Resource  Center  as  to  scope,  type 
and  availability  of  minority  businesses  to 
assist  In  the  maintenance,  rehabilitation,  re- 
structuring, improvement  and  revitallzatlon 
of  the  nation's  railroads. 

11.  National  Advisory  Committee  on  Uni- 
form Traffic  Control  Devices.  Assists  the 
Federal  Highway  Administrator  In  develop- 
ing standards  and  maintaining  the  Manual 
on  Uniform  Traffic  Control  Devices  so  that 
It  will  contain  at  all  times  a  complete  pres- 
entation of  current  practices  for  national 
application. 

12.  National  Boating  Safety  Advisory 
Council.  Advises  the  Commandant  of  the 
U.S.  Coast  Ouard  on  recreational  boating 
safety  policy. 

13.  National  Higfiuay  Safety  Advisory 
Committee.  Advises  the  Secretary  of  Trans- 
portation on  highway  safety  programs  and 
reviews  and  recommends  research  projects 
relating  to  the  cause  and  prevention  of  high- 
way accidents,  and  reviews  prior  to  Issuance 
highway  safety  standards  promulgated  un- 
der the  Highway  Safety  Act  of  1966. 

14.  National  Motor  Vehicle  Safety  .Advisory 
Council.  Advises  the  Secretary  of  Transpor- 
tation on  motor  vehicle  safety  and  property 
loss-reduction  programs. 

15.  National  Offshore  Operations  Industry 
Advisory  Committee.  Provides  advice  and 
consultation  to  the  Marine  Safety  Council  of 
the  U.S.  Coast  Guard  with  respect  to  off- 
shore operations  and  the  coastal  environ- 
ment including,  but  not  limited  to.  offshore 
oil  and  mineral  exploitation,  transmission  of 
energy  resources,  and  support  activities. 

16.  New  York  Harbor  Vessel  Traffic  System 
Advisory  Committee.  Provides  consultation 
and  advice  on  the  development,  installation 
and  operation  of  the  Vessel  Traffic  System 
for  the  Port  of  New  York,  purstiant  to  the 
Ports  and  Waterways  Safety  Act  of  1972. 

17.  Obstacle  Clearance  Requirements  Ad- 
visory Committee  for  tfie  United  States.  To 
advise  and  assist  the  U.S.  member  of  the  Ob- 
stacle Clearaucc  Panel  of  the  International 
Civil  A-<ation  Oreanization  so  as  to  ensure 
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a  coordinated  U.S.  presentation  of  matters 
related  to  the  Obstacle  Clearance  Panel  stud- 
ies and  activities. 

18.  Radio  Technical  Commission  for  Aero- 
nautics (RTCA)  utilized  as  an  advisory  com- 
mittee. Studies  existing  and  proposed  sys- 
tems of  navigation,  communications  and 
traffic  control  to  determine  their  suitability, 
foeters  new  developments  to  meet  aeronau- 
tical operating  requirements,  and  advises 
Federal  Aviation  Administration. 

19.  Rules  of  the  Road  Advisory  Committee. 
ProTides  advice  and  consultation  to  the 
Marine  Safety  Council  of  the  U.S.  Coast 
Guard  concerning  proposals  affecting  the 
Rules  of  the  Road  for  waters  of  the  United 
Btates.  and  to  provide  Industry  and  user 
Input  Into  the  development  of  the  Rules 
which  will  comply  with  the  mandate  of 
the  Convention  on  International  Regulation 
lor  the  Prevention  of  Collisions  at  Sea,  1972. 

20.  Saint  Lawrence  Seau-ay  Development 
Corporation  Advisory  Board.  Reviews  the 
policies  of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  and  advises  the  Ad- 
Diinlstrator  with  respect  thereto. 

21.  Ship  Structure  Committee.  Conducts  a 
research  program  to  update  and  improve  the 
design,  materials  and  construction  of  the 
hull  structure  of  ships. 

22.  Southern  Region  Air  Traffic  Control 
Advisory  Committee.  Provides  a  forum  for 
promoting  mutual  understanding  of  air 
traffic  problems  and  programs  with  users  of 
the  air  traffic  control  system. 

23.  Technical  Advisory  Committee.  Ad- 
Tlses  the  Administrator  of  the  Federal  Avia- 
tion Administration  on  the  nature  and  di- 
rection of  its  technical  efforts  related  to  the 
National  Airspace  System. 

24.  Technical  Pipeline  Safety  Standards 
Committee.  Reviews  all  proposed  pipeline 
safety  standards  and  amendments  and  com- 
ments on  technical  feasibility,  reasonable- 
ness and  practicability  of  each.  These  com- 
ments are  coiisidered  In  the  development 
•nd  Issuance  of  Federal  pipeline  standards. 

25.  Toxcing  Industry  Advisory  Committee. 
Provides  advice  and  consultation  to  the 
Marine  Stifety  Council  of  the  U.S.  Coast 
Guard  with  respect  to  the  safe  operation  of 
toiwlng  vessels  and  barge.s  on  the  waters 
of  the  United  States. 

26.  United  States  Advisory  Committee  on 
Visual  Aids  to  Approach  and  Landing.  Ad- 
vises and  assists  the  U.S.  member  of  the 
International  Civil  Aviation  Organization 
(ICAO)  Vi-sual  Aids  Panel  in  developing  VS. 
position  papers  for  the  ICAO  Visual  Aids 
Panel  meetings. 

27.  United  Stctcs  Terminal  Instrument 
Procedures  (TERPS)  Advisory  Committee. 
Advises  on  formulation,  review,  approval  and 
publication  of  Instrument  procedures  for 
use  In  terminal  areas  of  civil  and  military 
airports. 

28.  YoutJi  Highuay  Safety  Advisory  Com- 
mittee. Advises  the  National  Highway  Traffic 
Safety  Administration  in  developing  and  ad- 
ministering highway  safety  programs  which 
will  be  effective  In  reducing  accidents  in  the 
15  to  24  a^-e  group 
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VETERANS  ADMINISTRATION 

,      FEDERAL  ADVISORY  COMMITTEES 
Comprehensive  Review 

The  Veterans  Administration  is  con- 
ducting a  Comprehensive  Review  of  all 
of  its  Federal  Advisory  Committees.  The 
committees  are  ILsted  as  follows: 
Actuarial  Advisory  Committee 
Education  and  Training  Review  Panel 
Administrator's   Education   and   Rehabilita- 
.  tlon  Advisory  Committee 
Veterans  Administration  Wage  Committee 
BpeclAl  Medical  Advisory  Group 
VA    Voluntary    Service    National     Advisory 

Committee 


NOTICES 

Cooperative  Studies  Evaluation  Committee 

Career  DevelopBaent  CommlUee 

Chief   Medical   Director's   Ad   Hoc   Advisory 

Committee  on  Spinal  Cord  Injury 
Medical  School  Assistance  Review  Commit- 
tee 
Hefilth    Manpower   Training   Assistance   Re- 
view Committee 
Merit  Review  Board  for  Alcoholism  and  Drug 

Dependence  Programs 
Men:  Review  Board  for  Basic  Science  Pro- 
grams 
Mem  Review  Board  for  Behavioral  Science 

Programs 
Merit  Review  Board  for  Cardiovascular  Pro- 
grams 
Merit  Review  Board  for  Endocrinology  Pro- 
grams 
Merit    Review    Board    for    Gastroenterology 

Programs 
Merit    Re.  lew    Baard    for    Hematology    Pro- 
grams 
Merit    Review    Board    of    Immunology    Pro- 
grams 
Merit  Review  Board   for  Infectious  Disease 

Proerams 
Merit  ^vievv  Board  for  Nephrology  Programs 
Meri;   Review   Board   for   Neurobiology   Pro- 
grams 
Merit  Review  Board  fcr  Oncology  Programs 
Merit    Review    Board    for    Respiration    Pro- 
grams 
Merit  Review  Board  for  Surgery  Programs 
Geriatric  Research,  Education  and  Clinical 

Centers  Advisory  Committee 
Administrator's     Advisory     Committee     on 

Cemeteries  and  Memorials 
Advisory  Committee  on  Structural  Safety 
of  Veterans  Administration  Facilities 
These  committees  furnish  advice  and 
consultation  to  the  Administrator  of 
Veterans  Affairs  in  tlie  areas  of  medi- 
cine, health  care,  education  and  rehabil- 
iUtion,  government-administered  life 
insurance  programs,  and  wage  schedules. 
The  14  Merit  Review  Boards  evaluate 
the  scientific  merit  of  research  con- 
ducted by  Veterans  Administration  in- 
vestigators working  in  Veterans  Admin- 
istration hospitals  and  clinics.  Each 
covers  a  different  professional  specialty 
or  program  area.  Their  assessments  pro 
vide  impartial  expert  advice  that  guides 
program  improvement  and  funding  at 
both  the  national  and  local  levels. 

The  public  is  Invited  to  provide  com- 
ments, in  WTiting,  by  April  7,  1977  to  the 
Deputy  Administrator  of  Veterans 
Affairs. 

Dated:  March  17, 1977. 

By  direction  of  the  Admiiiistrator. 

Rurcrs  H.  Wilson, 
Deputy  Adjninistrator. 
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VETERANS  ADMINISTRATION  HOSPITAL 
MADISON,  WISCONSIN 

Avatlabflity  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Pinal  Environmental  Im- 
pact Statement  for  A  New  Wing  Addi- 
tion. Veterans  Administration  Hospital, 
Madi.?on,  Wisconsin",  dated  September 
1976.  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act! 
of  1969.  I 

The  proposed  Wing  Addition  Is  to  be 
located  on  the  19.51  acre  Veterans  Ad- 
ministration Hospital  site,  Madison, 
Wisconsin.  Tliis  pr(HM)sed  new  construc- 
tion will  be  physically  c<»inected  to  the 
existing  Veterans   Administration   Hos- 


pital and  the  University  of  Wisconsin 
Center  for  Health  Sciences,  presently 
under  construction.  The  Wing  Addition 
will  provide  the  following  services  within 
72,000  net  square  feet  of  space:  Outpa- 
tient, Nuclear  Medicine,  Education  and 
Radiology.  Also,  a  Chilled  Water  Plant 
will  be  constructed  to  provide  air  con- 
ditioning for  patient  care. 

This  Pinal  Statement  discusses  the 
envii-omnental  impact  of  the  New  Wing 
addition  and  Chilled  Water  Plant.  The 
document  is  being  placed  for  public  ex- 
amination in  the  Veterans  Administra- 
tion office  of  Washington,  D.C.  Persons 
wishing  to  examine  a  copy  of  the  docu- 
ment may  do  so  at  the  following  office: 
Mr.  Jack  Westall,  Assistant  Chief  Medi- 
cal Director  for  Administration  (13 ». 
Room  600,  Veterans  Administration.  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.    20420. 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  March  17. 1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 
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VETERANS  ADMINISTRATION  HOSPITAL 
WASHINGTON.   D.C. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Draft  Environmental  State- 
ment for  a  120-Bed  Nursing  Home  Care 
Unit,  Clinical  Facilities,  and  an  Under- 
ground Parking  Garage,  Veterans  Ad-- 
ministration  Hospital.  Washington, 
D.C",  dated  September  1976,  has  been 
prepEired  as  required  by  the  National  En- 
vironmental Policy  Act  of  1969. 

The  proposed  project  includes  new 
construction  totaling  330,572  gross  square 
feet  (g.s.f.)  and  necessitates  alterations 
in  the  existing  hospital  building  of  7,644 
g.s.f.  The  new  constmction  will  contain 
(1>  a  Nursing  Home  Care  Unit  of  120 
beds  '2)  Clinical  Pacllities  to  include 
the  Dental  Senice,  Audiology  and  Speech 
Pathology  and  <3>  an  Underground 
Parking  Garage  for  approximately  650 
cars. 

This  draft  statement  discusses  the  en- 
vironmental impact  of  the  proposed  con- 
struction. The  document  is  being  placed 
for  public  examination  in  the  Veterans 
Administration  Office  in  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the  fol- 
lowing office:  Mr.  Jack  Westall,  Assist- 
ant Chief  Medical  Director  for  Admin- 
istration <13),  Room  600,  Veterans  Ad- 
ministration, 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Single  copies  of  the  draft  statement 
may  be  obtained  oti  request  to  the  above 
office. 

Dated:  March  17,  1977. 

By  direction  of  the  Administrator. 

Rnrvs  H.  Wilson, 


Detmtt  AAnOttlstrator. 
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NOTICES 


160i: 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  353] 

ASSIGNMENT  OF  HEARINGS 

March  21,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  hey  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB-83  (Sub-2) ,  Maine  Central  Railroad  Com- 
pany Abandonment  Between  Livermore 
Palls,  and  Parmlngton  in  Androscoggin  and 
Franklin  Counties,  Maine,  now  assigned 
March  30,  1977  at  Farmlngton,  Maine,  has 
been  postponed  to  April  13,  1977  (3  days), 
in  the  Superior  Court,  Courthouse  Build- 
ing, Parmlngton,  Maine. 

MO  113855  Sub  365,  International  Transport, 
Inc.  now  being  assigned  May  17,  1977  (1 
day)  at  Jacksonville,  Florida  in  a  hearing 
room  to  be  later  designated. 

MC  115826  (Sub-264),  W.  J.  Dlgby.  Inc..  now 
being  assigned  April  20,  1977  (8  days)  at 
Denver,  Colorado,  in  the  Tax  Court.  Room 
587,  U.S.  Federal  Building,  19th  &  Stout 
Streets. 

MC  142549,  Walnut  Hill  Wrec!:er  Service.  Inc. 
now  being  assigned  June  1,  1977  (3  days) 
at  Dallas,  Texas  in  a  hearing  room  to  be 
later  designated. 

MC-C-9817,  Dlgnan  Trucking.  Inc.,  et  al., 
V.  Southern  Maryland  Transportation  Co., 
Inc.,  now  being  assigned  continued  hear- 
ing April  28,  1977  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

AB  20  Sub  No.  1,  Texas  and  Pacific  Railway 
Company  abandonment  between  Barnsdall 
and  Pawhuska  In  Osage  County,  Okla- 
homa now  being  assigned  June  6,  1977  (1 
week)  at  Pawhuska,  Oklahoma  in  a  hear- 
ing room  to  be  later  designated. 

MC-F-12928,  Ryder  Truck  Lines.  Inc. — Pur- 
chase (Portion) —  Transamerican  Freight 
Lines,  Inc.,  now  assigned  May  4,  1977  at 
Chicago,  m.  Is  postponed  to  June  20,  1977 
(10  days) .  at  Chicago,  m. 

Robert  L.  Oswald, 
Secretary. 

[PRDoc.77-8814  Filed  3-23-77; 8: 45  ami 


/( is  ordered,  "niat,  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  gondola  cars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.B.  No.  402,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "GA", 
••GB",  'GD'.  "GH",  -GS",  "GT",  and 
"GW",  which  are  less  than  61-ft.  0  in. 
long,  and  which  bear  tlie  reporting  marks 
listed  herein,  may  be  used  by  CoiiRail 
and  MKT  without  regard  to  the  require- 
ments of  Car  Service  Rules  1  and  2. 

Reporting  Marks 

ConRall;  BA.  BWC.  CASO,  CNJ.  CR,  CRI, 
DL&W,  EL,  ERIE,  LHB.  LNE.  LV.  NH.  NYC. 
PAE,  P&E,  PC,  PCA.  PCB,  PRR.  RDG.  TOC. 

MKT:   BKTY,  MKT,  MKTT. 

Effective  March  15,  1977. 
Expires  August  31,  1977. 
Issued  at  Washington,  D.C,  March  14, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[FR  Doc. 77  8817  Filed  3-23-77;8;45  am] 


[Ex  Parte  No.  211;  Rule  19:  Exemption  No. 
134] 

CONSOLIDATED    RAIL   CORP.    MISSOURI- 
KANSAS  TEXAS    RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  Consolidated  Rail 
Corporation  (ConRail)  and  Missouri- 
Kansas-Texas  Railroad  .  Company 
(MKT)  have  each  agreed  to  the  unre- 
stricted use  by  the  other  of  its  plain 
gondola  cars  less  than  61-ft.  in  length; 
and  that  such  mutuaJ  use  of  gondola  cars 
will  increase  car  utilization  by  reductions 
in  switching  and  movements  of  empty 
gondola  cars. 


ISO.  No.  1252;  Rev.  ICC.  Order  No.  24) 

GREEN  BAY  AND  WESTERN  RAILROAD  CO. 
AND  ANN  ARBOR  RAILROAD,  ET  AL. 

Rerouting  of  Traffic 

In  the  opinion  of  Joel  E.  Buriis.  Agent. 
the  Green  Bay  and  Western  Railroad 
Company  and  the  Ann  Arbor  Railroad, 
Consolidated  Rail  Corporation  operator 
for  the  State  of  Michigan  (AA) ,  are  un- 
able to  Interchange  traffic  because  of  re- 
moval from  service  of  the  AA's  car  ferry 
for  necessary  repairs. 

It  is  ordered.  That:  (a>  The  Green  Bay 
and  Western  Railroad  Company  and  tlie 
Ann  Arbor  Railroad.  Consolidated  Rail 
Corporation  operator  for  the  State  of 
Michigan  (AA) ,  being  unable  to  inter- 
change traffic  because  of  removal  from 
service  of  the  AA's  car  ferry  for  neces- 
sar>'  repairs,  these  carriers  are  hereby 
authorized  to  reroute  and  divert  such 
traffic,  via  any  available  route,  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  reve- 
nues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c>  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  tJhe  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers'  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 


(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  14. 
1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  22,  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  March  11, 
1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

|FR  Doc  77  8816  Filed  3-23-77;8:45  am) 


(SO.  No.   1252;    Rev.  ICC.  Order  No    24- A 1 

GREEN  BAY  AND  WESTERN  RAILROAD 
AND  ANN  ARBOR  RAILROAD 

Rerouting  of  TrafTic 

Upon  further  consideration  of  Revised 
ICC.  Order  No.  24  (Green  Bay  and 
Western  Railroad  and  Ann  Arbor  Rail- 
road) and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Revised  I.C.C  Order  No.  24  be.  and 
it  is  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  suid 
upon  the  American  Short  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  DC  March  15, 
1977. 

Interstate   Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 

|FR  Doc.77  8818  Piled  3-23-77:8:45  am] 


ISO.  No.  1252;  I.C.C.  Order  No.  26) 
GREEN   MOUNTAIN   RAILROAD  CORP. 

Rerouting  of  Traffic 
In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Green  Mountain  Railroad  Corpora- 
tion is  unable  to  transport  traffic  over  its 
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line  because  of  a  landslide  in  the  vicinity 
of  Cuttingsville,  Vermont. 

It  is  ordered.  That: 

<a)  The  Green  Mountain  Railroad 
Corporation,  being  unable  to  transport 
trafiQc  over  its  line  because  of  a  landslide 
in  the  vicinity  of  Cuttingsville,  Vermont, 
that  carrier  is  hereby  authorized  to  re- 
route or  divert  such  traflSc  via  any  avail- 
able route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 
TraflQc  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

tb)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  rei*oute  traflBc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cai-s  in  accordance  with 
this  order  shall  notify  each  shiiH^er  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipr>er  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traflBc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
trafiQc  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shljMnents 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  trafiQc.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
up<m  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
flxe<'.  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come efiTectlve  at  10:30  a.m.,  March  14. 
1977. 

(g)  £iplra<ion  date.  This  order  shall 
expire  at  11 :59  p.m.,  April  16, 1977,  imless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director,  OfiQce  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  March  14, 
1977. 

INTBRSTATE  COMMERCE 
COUUISSIOK, 

JoEi.  E.  Burns, 

Agent. 

(H*  Doc  77-8615  Piled  3  23  77:8:45  ami 


NOTICES 

|AB   143   (SDM)] 

JACKSONVILLE  TERMINAL  CO.       I 

System  Diagram  Map  I 

Notice  Is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regvdations, 
Part  1121.22,  that  the  JacksonvUle  Ter- 
minal Company,  has  filed  with  the  Com- 
mission its  color-coded  system  diagratn 
map  in  docket  No.  AB-143  (SDM) .  Tie 
maps  reproduced  here  in  black  add 
white  are  reasonable  reproductions  of 
that  system  map  and  the  Commission 
on  March  17,  1977,  received  a  certificate 
of  publication  as  required  by  said  regu- 
lation which  Is  considered  the  efifectiye 
date  on  which  the  system  diagram  map 
was  filed. 

Color-coded  copies  of  the  map  hate 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 


the  Public  Service  Commission  or  simi- 
lar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nomi- 
nal charge.  The  maps  also  may  be  ex- 
amined at  the  office  of  the  Commission, 
Section  of  Dockets,  by  requesting  docket 
no.  AB  143  (SDM) . 

Robert  L.  Osw.alo, 
Secretary. 

[AB  143  (SDM)  ] 

The  jACKSONvnxE  Tebminal  Co 

The  System  Diagram  Map  of  the  Jackson- 
ville Terminal  Company  la  attached  hereto 
and  \B  submitted  for  publication  in  the  Ped- 
B»AL  RwsisTER,  puTsuant  to  the  regiilatlons  of 
the  Interstate  (Commerce  Commission,  am  set 
forth  in  49  CFR  1121.22. 

Jacksonville    Tebminal 

COMFANT, 

D.  C.  Hastings, 

PreaiOent. 


LEGEND:      ] ^ ^^ 

CATfGCRY  I- LINES   OF   RAILROAD   JT^. 
ANTICIPATIS   «n.L   •(    SUBJCCT    OF    ICC 
ABANCONMCNT    APPLICATION    WITHIN   i    YfARS 
JACKSONVILLE    TERMINAL   CO.  U.TC.) 
SEABOARD    COAST    LINE    R.R.   CO.    (d  C  L.) 
GEOnOIA  S0U1HCRN    a   FLOi^lOA    RY.   CO.  i«.$.*r.) 
FLORIDA    EAST   COAST    RY.    (F.E.C.) 
JACKSONVILLE    SMSA  (NASSAU,    aAKCR,   OUVAl, 
CLAY     a    ST.  JOHNS    COUNTIES) 
OUVAL    COUNTY.    FLOIIIOA 
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ICC   DOCKET- AB-143 

JACKSONVILLE     TERMINAL    CO. 

JACKSONVILLE,  OUVAL    COUrJTY 

FLORIDA 

ENTIRE     rACILITY    LOCATED 

JACKSONVILLE 

DUVAL    COUNIY,    FLOmOA 

WITHIN    THE     JAr^SONVILLC    SMSA 
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Line  Desckiption  or  Ststem  Diagram  Map 

The  lines  of  raUroad  of  JacksonvUle  Ter- 
minal Company.  aU  listed  In  Category  1,  are : 

(a)  Carrier's  designation  for  each  line: 

MAIN  TRACKS 

ICC  No.  1  Main  (Track  No.  28) .  Extends  from 
SOL  at  north  to  FEC  at  south  station 
0+00  to  station  89-r64.  Total  length  8,964 
feet  (1.698  miles). 

ICC  No.  2  Main  (Track  No.  29).  Extends 
from  SCL  at  north  to  terminus  with  ICC 
No.  1  main  at  south  end.  Total  length  7.727 
feet  (1.463  miles). 

ICC  No.  3  Main  (Track  YA).  Extends  from 
connecton  with  ICC  No.  1  main  at  north 
end  to  FEC  at  south.  Total  length  6,923 
feet  (1.311  miles). 

ICC  No.  4  Main  (Track  No.  31 ) .  Extends  from 
GS&P   at   north   to   FEC   at   south.   Total, 
length  8.844  feet  (1.675  miles). 
Total  length— 6.147  miles. 

(b)  State  or  states  in  which  each  line  is 
located:  Florida. 

(c)  County  or  counties  in  which  each  line 
Is  located:   Duval  County,  Florida. 

(d)  MUepost  delineating  each  line  or  por- 
tion of  line:  Jacksonville  Terminal  Company 
does  not  have  milepost  designations.  See  (a) 
above  for  full  track  description. 

(e)  Agency  or  terminal  station  located  on 
each  line  or  portion  of  line  with  milepost 
designations. 

There  are  no  separate  agency  or  terminal 
stations  located  with  the  Jacksonville  Termi- 
nal Company,  however,  the  nearest  agency 
stations  to  the  Jacksonville  Terminal  Com- 
pany are  as  follows : 

Georgia  Southern  &  Florida  Ry.  Co.,  Freight 

Agency,  3000  Old  Kings  Road,  Jacksonville. 

Florida. 
Florida    East    Coast    Railway    Go,    Freight 

Agent.  7150  Phillips  Highway.  Jacksonville, 

Florida. 
Seaboard   Coast   Line  Railroad   Co..   Freight 

Agent.     116     Druid     Street,     Jacksonvl'.le. 

Florida. 

[FR  Doc.77-8819  Filed  3-23-77,8:45  am] 


(Notice  No.  39] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


March  18.  1977. 
The  following  are  notices  of  filing  of 
applications  for  t«nporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representatives,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  tor  use  in  coimecti<Hi  with  the 
service  contemplated  by  the  TA  applica- 


tion. The  weight  accorded  a  protest  shall 
be  governed  by  the  completeness  and 
pertinence  of  the  protestanfs  informa- 
tion. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  ^e  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  69833  (Sub-No.  120TA).  filed 
March  9,  1977.  AwJhcant:  ASSOCIATED 
TRUCK  LINES,  INC..  200  Momoe  Ave. 
N.W.,  6th  Floor,  Vandenberg  Center, 
Grand  Rapids,  Mich.  49502.  Applicant's 
repi'esentative:  Harry  Pohlad  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  bottles,  from  the  plantsite 
and  facilities  of  Amoco  Plastic  Products, 
at  Seymour.  Ind.>  to  Howell,  Mich.,  and 
Milwaukee,  Wis.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Amoco  Plastics 
Product'5,  SejTnour,  Ind.  Send  protests 
to:  C.  R.  Flemming.  District  Supervisor, 
Buieau  of  Operations.  Interstate  Com- 
merce Commission.  225  Federal  Bldg.. 
Lansihg,  Mich.  48933. 

No.  MC  85934  (Sub-No.  69TA>,  filed 
March  7,  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming  Ave.,  Dearborn,  Mich.  48120. 
Applicants  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Waverly, 
Ohio,  to  points  in  West  Virginia  and 
Kentucky,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Dundee  Cement  Com- 
pany, James  Riley,  Manager  of  Rates 
and  Tariffs,  P.O.  Box  122,  Dundee.  Mich. 
48131.  Send  protests  to:  James  A.  Augus- 
tyn.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1110  Broderick  Tower.  10  Witherell 
Ave.,  Detroit,  Mich.  48226. 

No.  MC  85934  (Sub-No.  70TAi,  filed 
March  7.  1977.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming  Ave.,  Dearborn,  Mich.  48120. 
Applicant's  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^^ular  routes,  transport- 
ing; Salt,  in  bulk,  from  Manistee,  Mich., 
to  points  in  Ohio,  Indiana  and  Illinois, 
for  180  days.  Applicant  has  also  filed  an 
underlining  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Hardy  Salt  Ccmipany,  KsLph  Lowe,  Trans- 
portation Manager,  P.O.  Drawer  449,  St. 


Louis,  Mo.  63166.  Send  protests  to:  James 
A.  August>-n,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  1110  Broderick  Tower.  10 
Witherell  Ave.,  Detroit,  Mich.  48226. 

No.  MC  106674  (Sub-No.  224TA>,  filed 
March  9.  1977.  Applicant:  SCHTT.I.I 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  cartons  and  carton 
parts,  between  the  plant  and  warehouse 
facilities  of  Tliatcher  Glass  Mfg.  Co.. 
Division  of  Dart  Industries.  Inc.. 
Streator.  HI.;  and  the  plant  and  ware- 
house facilities  of  Proctor  it  Gamble 
Company.  Lexington,  Ky.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  "Riatcher 
Glass  Mfg.  Co..  Division  of  Dart  Indus- 
tries. Inc.,  P.O.  Box  265.  Elmira.  N.Y. 
14902.  Send  protests  to:  J.  H.  Gray.  Dis- 
trict Supenisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  343 
W.  Wa>Tie  St.,  Fort  Waj-ne,  Ind.  46802. 

No.  MC  113678  (Sub-No.  660TA> .  fUed 
March  8,  1977.  Applicant;  CURTIS.  INC., 
4810  Pontiac  St.,  Commerce  City  'Den- 
ver). Colo.  80022.  Applicants  representa- 
tive: David  L.  Metzler,  P.O.  Box  16004 
Sto"'Ky3rds  Station,  Denver,  Colo.  80022. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen  egg 
vroducts,  from  the  facilities  of  Heying 
Foods,  Inc..  at  or  near  West  Union.  Iowa, 
to  points  in  Colorado,  Iowa,  Kansas.  Mis- 
.souri.  Nebraska  and  South  Dakota,  for 
180  diys.  Applicant  has  also  filed  an  un- 
derlyijig  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Heying  Foods,  Inc.,  702  W.  Bradford  St., 
West  Union.  Iowa  52175.  Send  protests 
to:  Herbert  C.  RuofiT.  District  Supervisor. 
721  19th  St.,  492  U.S.  Customs  House, 
Denver.  Colo.  80202. 

No.  MC  114123  (Sub-No.  45TA\  filed 
March  8.  1977.  Applicant:  HERMAN  R. 
EWELL.  INC..  E.  Earl,  Pa.  17519.  Appli- 
c^infs  representative:  John  M.  Mussel- 
man.  410  N.  Third  St.,  Harrisburg.  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Liquid  and 
invert  sugar,  corn  syrup  and  mixtures  of 
liquid  and  invert  sugar  and  corn  syrup, 
in  bulk,  in  tank  vehicles,  from  Philadel- 
phia, Pa.,  to  points  in  Delaware,  Mary- 
land, New  Jersey,  New  York,  Virginia 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipf)er: 
National  Sugar  Refining  Company.  1037 
N.  Delaware  Ave.,  Philadelphia,  Pa.  19125. 
Send  protests  to:  Robert  P.  Amerine.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  278 
Federal  Bldg..  P.O.  Box  869,  Harrisburg. 
Pa.  17108. 
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No.  MC  114457  (Sub-No.  296TA),  filed 
Match  8.  1977.  Applicant:  DART  TRAN- 
SIT COIMPANY.  2102  University  Ave.,  St. 
Paul,  Minn.  55114.  Applicant's  represent- 
ative: James  H.  Wills  <same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.s.  transporting: 
Douyli.  prepared  (except  frozen),  from 
the  plantsite  and  warehouse  facilities  of 
Jeno's,  Inc.,  in  Duluth,  Minn.,  and  Super- 
ior, Wis.,  to  Doraville,  G":.,  restricted  to 
the  traffic  originating  and  destined  to  the 
iioove-named  points,  for  180  days.  Ap- 
pHcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Jeno's,  Inc., 
525  Lake  Ave.,  South.  Duluth.  Minn. 
Send  protests  to:  Marlon  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg.  and  U.S. 
Courthouse,  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No.  MC  11719  "Sub-No  t^lbTA)  -Cor- 
rection), filed  Februai-y  24.  1977.  pub- 
lished in  the  PR  issue  of  Manh  10,  1977, 
and  republished  as  coiTCcted  tliis  issue. 
Applicant:  WILLIS  SHAW  FROZEN  EX- 
PRESS, INC.,  P.O  Box  188.  Elm  Springs. 
Ark.  72728.  Applicant's  representative: 
L.  M.  McLean  'same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Charting 
and  washing  compounds,  dry  or  liquid. 
oven  cleaners,  sodium  bicarbovnte  and  sal 
soda  (except  in  bulk),  from  Syracuse. 
NY.:  Ft.  Thomas,  Ky.:  and  Cincinnati, 
Ohio,  to  points  in  Arkansas.  Colorado. 
Iowa,  Kansas,  Idaho,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  New  Mexico, 
North  Dakota.  Oklahoma,  South  Dakota, 
Texas,  Utah,  Wyoming.  Tennessee.  Loui- 
siana and  Mississippi,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Church  & 
Dwight  Co..  Inc  .  P.O  Box  369.  Piscata- 
way,  N.J.  38854.  Send  protests  to:  Wil- 
liam H.  Land.  Jr.,  District  Supervisor, 
3108  Federal  Office  BIdg..  700  W.  Capitol, 
Little  Rock.  Ark.  72201.  Tlie  purpose  of 
this  republicatio)!  is  to  add  the  states  of 
Oklahoma  and  South  Dakota,  which  was 
omitted  in  tlie  previous  publication. 

No.  MC  124306  'Sub. -No.  25TA>,  filed 
March  11,  1977.  Apphcant:  KENAN 
TRANSPORT  COMPANY,  INCORPO- 
RATED. P.O.  Box  2729.  Chr-pel  Hill, 
N.C.  27514.  Applicant's  representative: 
Francis  W.  Mclnemy,  1000  16th  St., 
Wasliington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  plastic  grayiules, 
in  bulk.  In  tank  vehicles,  from  the  plant- 
.slte  of  Fiber  Industries,  Inc.,  at  or  near 
Piberton.  N.C,  to  ports  of  entry  in  New 
York,  on  or  near  the  Niagara  and  St, 
Lawrence  Rivers  on  the  United  States- 
Canada  Boundary  Line.  Applicant  in- 
tends to  interline  at  Canadian  carrier 
ports,  for  180  days.  Applicant  has  also 
filed  an  underl3rlng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Fiber  Industries,  Inc.,  P.O. 
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Box  10038,  Charlgtte,  N.C,  28201.  Seid 
protests  to :  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  P.O.  Box 
26896,  Raleigh,  N.C.  27611.  j 

No.  MC  124947  (Sub.-No.  54TA) ,  fllid 
March  10,  1977.  Applicant:  MACHOT- 
EPvY  TRANSPORTS,  INC.,  608  Cass  »., 
P.O.  Box  2338,  E.  Peoria,  lU.  61611.  Ap- 
plicant's representative:  T.  M.  Browh, 
223  Ciudad  Bldg.,  Oklahoma  City,  Ok^. 
73112.  Authority  sought  to  operate  as:  a 
coinmon  carrier,  by  motor  vehicle,  ov0r 
irregular  routes,  transporting:  Tractors 
I  except  truck  tractors),  part.'!,  attacl 
incnts.  accessories,  materials,  and  suj 
plies,  from  the  plantsite  and  facilities 
J.  I.  Case  Co.,  at  or  near  Racine.  Wis. 
points  in  Cahfomla,  Oregon,  Washinj 
ton,  Idaho,  Utah,  Nevada  and  Arizonia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  daj^s 
of  operating  authority.  Supporting  shib- 
pe<-:  J.  I.  Case.  700  State  St.,  Raciije, 
Wis.  53404.  Send  protests  to:  Joe  Greeii, 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  NW.  Third  St..  Okli- 
homu  City,  Okla.  73102. 

No.  MC  125777  (Sub-No.  187TA',  fUcd 
March  7.  1977.  Applicant:  JACK  GRAY- 
TRANSPORT.  INCORPORATED.  4600 
E.  15th  Ave..  Gary.  Ind.  46403.  Appji- 
f.uUs  repi-esentative:  Robert  A.  Tatae, 
"same  address  as  applicant'.  Authomy 
.sought  to  operate  as  a  coivvion  carriir. 
by  motor  vehicle,  over  irregular  routis. 
transporting:  Stone,  slag  and  oTe,  In 
dump  vehicles,  from  points  in  New  Mei- 
i  o.  to  points  in  Arizona,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operati<ig 
authority.  Supporting  shipper:  While. 
Incorporated,  804  Lincoln,  Buckeye,  Ariz. 
85326.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Bureau  of  Operatioils, 
Interstate  Commerce  Commission,  3*3 
W.  Wayne  St..  Suite  113.  Fort  Wayde. 
Ind. 46802. 

No.  MC  126118  (Sub-No.  35TA).  fll^d 
March  7,  1977.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicants  reprfe- 
sentative:  Duane  W.  Ackhe  (same  ad- 
dress as  applicant) ,  Authority  sought  ^ 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  fropi 
Norfolk,  Va.,  and  its  commercial  zone,  to 
Johnson  City,  Tenn.,  and  KnoxvUle. 
Tenn.,  and  their  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an  uti- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Houston  E.  Ball,  Manager,  Ray- 
mond's Distributing  Company,  Inc.,  5502 
R.  Middlebrook  Drive,  Knoxville,  Tenn. 
37901.  David  C.  Boggs,  President,  Boggs 
Distributing  Company,  2210  Buffajo 
Road.  Johnson  City,  Tenn,  37601.  Seod 
protests  to:  Max  H.  Johnston,  District 
Super\'isor.  285  Federal  Bldg..  L  Court- 
house, 100  Centennial  Mall  North.  Lis- 
coln,  Nebr.  68508, 

No.  MC  126276  (Sub-No.  172TA) 
(Correction) ,  filed  February  18,  1977, 
published  in  the  Federal  Register 


isstte 


of  March  3,  1977,  and  republished  as 
corrected  this  Issue.  Applicant:  PAST 
MOTOR  SERVICE,  INC.,  9100  Plalnfield 
Road,  Brookfield,  ni.  60513.  AppUcanfB 
representative:  James  C.  Hardman,  33  N. 
LaSalle  St..  Chicago,  Hi.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  Danville, 
HI.,  to  Franklin,  Ky.;  Jefferson vllle. 
Ind. :  and  Memphis,  Tenn.,  tmder  a  con- 
tinuing contract  with  The  Continental 
Group,  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  The  Continental  Group, 
Inc.,  James  R.  Jandora,  Analyst-Traffic 
&  EWstribution,  150  W.  Wacker  Drive, 
Chicago,  111.  60606.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Intei-state  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1386,  Chicago. 
HI.  60604.  The  purpose  of  this  republica- 
tion is  to  correct  the  commodity  de- 
scription in  this  proceeding. 

No.  MC  129510  fSub-No.  11TA>.  filed 
March  9,  1977.  Applicant:  ENGLUND 
EQUIPMENT  COMPANY,  740  Old  Stage 

Road,  Salinas,  Calif,  93901.  Applicant's 
representative:  Johri  P.  Fischer,  256 
Montgomei-y  St..  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Electrical 
fittings  and  accessories  for  electrical  fit- 
tings, between  Elizabeth  and  Mt.  Laurel. 
N.J,:  Blandon.  'Montgomeryville  and 
Doylestown,  Pa.;  Easton  and  Somer- 
ville.  Mass.;  Maugatuck,  Conn.;  Orange- 
burg, S.C;  Atlanta,  Ga,;  Memphis, 
Tenn.;  Indianapolis,  Ind.;  Elk  Grove 
village,  ni.;  Iowa  City,  Iowa;  Reno.  Nev. ; 
and  Tulsa.  Okla.,  imder  a  continuing 
contract  with  Thomas  &  Betts  Corpora- 
tion, for  180  days.  Applicant  has  also 
filed  an  miderlsdng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Thomas  &  Betts  Corpora- 
tion. 36  Butler  St..  Elizabeth.  N.J.  07207. 
Send  protests  to:  Claud  W.  Reeves,  IMs- 
l.ict  Supervisor,  211  Main.  Suite  500, 
San  Francisco,  CaUf,  94105, 

No.  MC  134477  (Sub-No.  153TA).  filed 
March  9.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  In  bulk) .  from 
the  facilities  of  Commercial  Distribution 
Center.  Inc.,  at  or  near  Independence. 
Mo.,  to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  Hampshire,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Virginia,  Weet 
Virginia  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  auth(»-lty.  Supporting  ship- 
per: Commercial  Distribution  Center. 
Ihc.,  P.O.  Box  477,  Independence,  Ifo. 


FEOEIAl  RECISTER.    VOL.   42,   NO.   57 — THUKSOAV.    MABCH   24.    )977 


NOTICES 


16021 


64051.  Send  protests  to:  Marion  L.  Che- 
ney. Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg..  &  U.S.  Court- 
house. 110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  134716  (Sub-No.  7TA>.  filed 
March  7,  1977.  AppUcant:  RUSH 
TRUCKING,  INC,.  3006  SW.  2nd  Ave., 
Ft.  Lauderdale,  Fla.  33315.  Applicant's 
representative:  John  P.  Bond.  2766 
Douglas  Road,  Miami,  Fla.  33133.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radio  and  elec- 
tronic component  parts  and  accessories, 
between  the  Miami  International  Air- 
port on  the  one  hand,  and,  points  In 
Dade,  Broward  and  Palm  Beach  Coun- 
ties, on  the  other,  all  shipments  having 
a  prior  or  subsequent  movement  by  air, 
under  a  continuing  contract  with  Motor- 
ola Communications  Division,  for  180 
days.  Supporting  shipper:  Motorola 
Commim^icatlons  Division,  800  W.  Sun- 
rise Blvd.,  Fort  lAuderdale,  Fla.  33322. 
Send  protests  to:  Joseph  B.  Telchert. 
District  Supen^isor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Monterey  Bldg.,  Suite  101,  8410 
N.W,  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  135236  (Sub-No.  15TA),  filed 
March  10.  1977.  Applicant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Ave.,  Logans- 
port,  Ind.  46947,  Applicant's  representa- 
tive: Donald  W.  Smith,  One  Indiana 
Square.  Suite  2465,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Food  and 
foodstuffs,  in  vehicles  equipped  wlto 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plant  and  warehouse  facilities  of 
Kraft.  Inc.,  at  Champaign,  HI.,  to  points 
in  Connecticut,  Delaware,  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Kraft,  Inc.,  500 
Peshtigo  Court,  Chicago.  Ill,  60690. 
Send  protests  to:  J.  H,  Gray,  District 
Supei-visor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  W. 
Wayne  St.,  Suite  113,  Fort  Wayne,  Ind. 
46802. 

No.  MC  136987  (Sub-No.  15TA) ,  fUed 
March  9,  1977.  Applicant:  REMINGTON 
FREIGHT  ONES,  INC.,  P.O.  Box  315. 
U.S.  24  West,  Remington,  Ind.  47977. 
Applicant's  representative:  William  H. 
Towle,  180  N,  LaSaUe  St..  Chicago,  HI. 
60601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  the  plantsite  and/or  warehouse 
facilities  of  George  A.  Hormel  b  Co.,  at 
or  near  Beloit,  Wis.,  to  points  In  Indiana, 
Marj'land,  New  Jersey,  New  York,  Ohio 
and  Permsylvania,  restricted  to  product 
originating  at  named  origin  and  destined 
to  named  points,  under  a  continuing 
contract  with  George  A.  Hormel  ft  Co.,  for 
,  180   days.   Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
George  A.  Hormel  b  Co..  P.O.  Box  800. 
Austin.  Minn.  55912.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Biu-eau 
of  Operations,  Interstate  Commerce 
Commission,  343  W.  Wayne  St..  Suite 
113.  Fort  Wa>-ne.  Ind.  46802. 

No.  MC  138225  (Sub-No.  4TA>.  filed 
March  11.  1977.  Applicant:  HEDRICK 
ASSOCL^TES.  INC..  RJ?.  No.  2.  Box 
10A2.  Douglas  Road,  Far  Hills,  N.J. 
07931.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr..  3426  N.  Washington 
Blvd..  P.O.  Box  1267.  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Marine 
engines,  from  the  facilities  of  Chrysler 
Corp.,  Marine  Division,  at  or  near 
Marysville,  Mich.,  and  the  facilities  of 
Perkins  Engines,  Inc.,  at  or  near  Fann- 
ington,  Mich.,  to  the  facilities  of  Mack 
Boring  b  Parts  Company,  at  or  near 
Union,  N.J.,  under  a  ctmtlnuing  cMitract 
with  Mack  Boring  b  Parts  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Mack  Boring  b  Parte  Company, 
Engine  City,  Route  22,  Union,  N.J.  07063. 
Send  protests  to:  Robert  S.  H.  Vance, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  St., 
Newark.  N.J.  07102. 

No.  MC  139156  (Sub-No.  4TA).  filed 
March  11.  1977.  Applicant:  FAITH 
TRUCK  LINES,  INC.,  26  W.  142nd  St., 
DLxmoor,  ni.  60426.  Applicant's  repre- 
sentative: Charlie  Woodard  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Muriatic  acid.  In  rubber  lined  tank 
vehicles,  from  Lake  Charles,  La.,  to 
Chicago,  m,,  and  its  commercial  zone 
and  Holland,  Mich.;  and  from  Geismar. 
La.,  to  Chicago,  HI.,  and  Its  commercial 
zone  and  Holland,  Mich.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Thomp- 
son Hayward  Chemical  Company,  Jack 
H.  Stitzer.  AcJd  Sales  Coordinator,  2501 
S.  Damen  Ave.,  Chicago,  HI.  60608.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Bldg..  219  S.  Dearborn  St..  Room 
1386.  Chicago,  HI.  60604. 

No.  MC  139236  (Sub-No,  2TA),  filed 
March  10,  1977.  AwUcant:  M.OJR.T. 
ENTERPRISES,  INC.,  532  N.  Main, 
Gresham,  Oreg.  97030.  Applicant's  repre- 
sentative: Hochell  &  Clausen.  William- 
ette  Bldg..  534  S.W.  3rd  Ave.,  Portland, 
Oreg.  97204,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alcoholic  beverages,  in  containers  and 
new  and  used  containers  (glass  bottles 
and  kegs),  between  points  in  Oregon, 
WashlngtMi  and  Cadlfomla;  and  from 
points  in  Oregcm,  to  points  in  Arizona 
and  Nevada,  for  180  days.  Supporting 
shippers:   Potter  Distilleries  Inc.,  2131 


N.E.  194th.  Portland.  Oreg.  97230.  Man- 
chester's Dist.  Inc.,  903  N.E.  Cleveland, 
Gresham.  Oreg.  97030.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor.  Bureau 
of  Oi>erations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
Portland.  Oreg.  97204. 

No.  MC  140786   (Sub-No.  3TA>.  filed 
February    16.    1977.    Applicant:     THE 
UNITED  STATES  CARGO  AND  COU- 
RIER SERVICE  INCORPORATED.  1362 
Essex   Ave..   P.O.   Box   1169.   Columbus. 
Ohio  43216.  Applicant's  representative; 
Boyd  B.  Ferris.  50  W.  Broad  St..  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mining  machinery  parts,  and  equip- 
ment and  supplies  used  in  the  manufac- 
ture or  repair  of  mining  machinery,  be- 
tween Columbus,  Ohio,  on  the  one  hand, 
and  on  the  other,  mine  site  locations  or 
facilities  of  subcontractors  serving  mine 
site  locjations  at  or  near  Oneida.  Chat- 
tanooga,   Jasper.    Kells    Creek,    Kings- 
port,  La!ke  City,  Memphis,  Morristown. 
Knoxville  and  Cimiberland  Gap.  Term.: 
Adger,   Berry,   Bessemer.   Birmingham, 
Brookwood,  Dempoolis,  Dixiana,  Grays- 
vllle,  Mulga.  Parrish.  and  Quinton,  Ala.: 
Ac  worth  and  Atlanta,  Ga.;  Fort  Smith. 
Ark.;   Belton  and  Woodruff.  S.C;   and 
Edgewater,  Newark  and  Oceanside,  N.J.. 
under  a  continuing  contract  with  Jef- 
frey Mining  Machinery  Company,  for 
180  days.  An>licant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:  Jeffrey  Mining  Machinery  Com- 
pany, Division  of  Dresser  Industries,  Inc.. 
P.O.    Box    1879.   Columbus.   Ohio   43216. 
Send  protests  to:  Frank  L.  Calvary.  Dis- 
trict Supervisor,  Interstate  Ccxnmeree 
C<xnmlssion,  220  Federal  Bldg..  b  U.S. 
Courthouse.  85  Marconi  Blvd.,  Columbus, 
Ohio  43215. 

No.  MC  141804  (Sub-No.  40TA)  (cor- 
rection) .  filed  January  5.  1977.  published 
in  the  Federal  Register  issue  of  Jtmuary 
27.  1977.  and  republished  as  corrected 
this  issue.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC..  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Aw>Ucant's  repre- 
sentative: Frederick  J.  Coffman,  P.O. 
Box  81849.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operat  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Individually  por- 
tioned control  packaged  foodstuffs,  not 
frozen  (except  meat,  meat  products  and 
meat  by-products),  from  the  plantside 
and  storage  facilities  of  Serv-A-Portion, 
Inc.,  at  or  near  Chatsworth,  Calif.,  to 
points  in  Alabama,  Arkansas.  Georgia. 
niinoLs,  Indiana,  Kentucky,  Louisiana, 
Maryland.  Michigan.  West  Virginia,  Del- 
aware, Washington,  D.C,  Virginia. 
North  Carolina.  South  Carolina.  Florida. 
Ohio,  Tennessee,  Texas,  Oklahoma, 
Missouri  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supp<Miing  shipper:  Serv-A- 
Portloo.  Inc.,  9140  Lurline  Ave.,  Chats- 
worth,  Calif.  91311.  Send  protests  to:  Joe 
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J.  Tate.  District  Supervisor.  Burc.u  cf 
Operations,  Interstate  Commerce  Com- 
mission, Suite  A-422  U.S.  Courthouse.  801 
Broadway,  Nashville.  Tenn.  37203.  The 
purpose  of  this  republication  is  to  add 
the  state  of  Georgia. 

No.  MC  142672  (Sub-No.  1TA»  aor- 
rection>.  filed  February  23,  1977  pub- 
lished in  the  Federal  Register  l-sue  of 
March  10,  1977,  and  republished  a.s  cor- 
rected this  issue.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING 
COMPANY',  INC..  P.O.  Box  232,  Mul- 
berry, Ark.  72947.  Applicants  repre- 
sentative: Don  Garrison,  204  Highway  71 
North,  Suite  3,  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
crated,  from  Fort  Smith  and  Van  Buren, 
Ark.,  to  points  in  Arizona,  California, 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Utah  and  Washington,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 8  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
test to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
W.  Capitol.  Little  Rock,  Ark.  72201.  The 
purpose  of  this  republication  is  to  state 
the  state  of  Washington  in  lieu  of  the 
District  of  Columbia. 

No.  MC  141882  (Sub-No.  3TA),  filed 
March  10.  1977.  Applicant:  GAYLE  T. 
McGARRY.  doing  business  as  EAGLE 
TRANSFER  &  STORAGE  CO  .  P.O.  Box 
-P".  2110  1st  Ave.,  North,  Lewiston. 
Idaho  83501.  Applicant's  representative: 
Gene  P.  Johnson,  425  Gate  City  Bldg., 
Pargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  Carbonated  beverages,  from 
Lewiston.  Idaho,  to  Pendleton,  Oreg.;  (2) 
Empty  glass  bottles,  from  Tracy,  Calif., 
and  Portland,  Oreg.;  to  Lewiston.  Idaho; 
(3)  Cases  for  carbonated  beverage  bot- 
tles and  cans,  from  Castaic,  Calif.,  to 
Lewiston.  Idaho;  and  i4>  Vending  ma- 
chines, from  Pinedale.  Calif.,  to  Lewiston, 
Idaho,  under  a  continuing  contract  with 
Idaho  Beverages,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Idaho 
Beverages.  Inc..  2108  First  Ave.,  North, 
Lewiston,  Idaho  83501.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  858  Federal  Bldg.. 
Seattle,  Wash.  98174. 

No.  MC  142967  (Sub-No.  ITA) ,  filed 
March  11,  1977.  Applicant:  RAY  RE- 
BICH.  doing  business  as  RAY  REBICH 
TRUCKING,  Route  1,  Box  18.  Dillon, 
Mont.  59725.  Applicant's  representative: 
Charles  A.  Murray.  Jr.,  207 A  Burner 
Bldg.,  2822  Third  Ave.,  North.  Billings. 
ll(mt.  59101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transp(»tlng: 
Hides,  dead  or  slaughtered  animal  and 
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p^:.i:ry  and  parts  thereof,  unfit  for  hu- 
man ccr^umptltm,  from  Dillon,  Mont.,  to 
Eoii:?.  Idaho;  Ogden,  Utah;  and  Sp©- 
ko.ne,  Wash.,  under  a  continuing  con- 
tract with  Tri-State  Industries,  Inc.,  f<»r 
180  days.  Applicant  has  also  filed  a(n 
imderlying  ETA  seeking  up  to  90  days  t>f 
operating  authority.  Supporting  shipped : 
Walter  R.  Pickett,  Traffic  Manager,  Trj- 
Stcts  Industries,  Inc.,  P.O.  Box  794 
Bci.'t>,  Idaho  83707.  Send  protests 
Paul  J.  Labane,  District  Supervise 
liiier.slate  Commerce  Commission.  26( 
First  Ave.,  North,  Billings,  Mont.  591C 

No,  MC  143014TA.  filed  March  10. 19' 
Applicant :  Wn.LIAM  FLOYD  SIMS,  d^ 
ing  business  as  FLOYD  SIMS,  P.O.  Bfx 
651.  Old  Fort,  N.C.  28762.  Applicant's 
representative:  George  W.  Clapp,  lj)9 
Hartsville  St.,  P.O.  Box  836,  Taylors,  S.p. 
29687.  Authority  sought  to  operate  as,  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
hardwood  lumberk  kiln  dried  and  cut  to 
size,  from  Heber  Springs,  and  North 
Little  Rock,  Ark.,  to  Canton  and  Green- 
wood, Miss.,  points  in  North  Carolina 
and  points  in  Tennessee  on  and  east  of 
U.  S.  Highway  27,  under  a  continuHig 
contract  with  Southern  Squares  Coiti- 
pany.  Inc..  for  180  days.  Applicant  h&s 
also  filed  an  underlying  ETA  seeking  ip 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Southern  Squartes 
Compan;. ,  Inc..  P.  O.  Box  5392,  N.  Little 
Rock.  Ark.  72119.  Send  protests  to:  T^"- 
rell  Price,  District  Supervisor,  800  Britir 
Creek  Road.  Room  CC516.  Mart  Office 
Eldg.,  Charlotte.  N.  C.  28205.  I 

No.  MC  143015TA,  fUed  March  11. 
1977.  Applicant:  DOUGLAS  J.  NAK- 
KXJLA,  116  Dover  Road,  Calumet,  Miah. 
49913.  Applicant's  representative:  Doug- 
las J.  Nakkula  (same  address  as  api^- 
cant) .  Authority  sought  to  operate  asl  a 
common  carrier,  by  motor  vehicle,  ower 
irregular  routes,  transporting:  MilBpd 
lumber,  from  points  in  the  Upper  Penih- 
sula  of  Michigan,  to  points  in  Wisconsin 
and  Illinois,  for  180  days.  Supporting 
shipper:  Silver  Forest  Products.  Inc.,  3122 
Calmet  St..  Lake  Linden,  Mich.  49945. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  is 
Federal  Bldg.,  Lansing,  Mich.  48933.  T 

No.  MC  143019TA,  filed  March  11.  19T7. 
Applicant;  ENTERPRISE  TRANSPORT 
CO..  50  California  St..  Suite  3500.  S&n 
Fi-aiicisco,  Calif.  94111.  Applicai^t's 
representative:  Robert  D.  King,  5327 
Jacuzzi  St.,  Richmond.  Calif.  94804.  Aia- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Waste  paper,  il) 
between  points  in  Arizona,  Oregon, 
Nevada  and  California;  and  (2)  between 
points  in  Tennessee,  North  Carolina, 
South  Carolina,  Mississippi,  Alabama, 
Georgia  and  Florida,  under  a  continu- 
ing contract  with  Consolidated  Fibres 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeing  up  to  dO  da^s 
of  operating  authority.  Supporting  ship- 
per; CosisoUdated  Fibres  Inc.,  50  Cali- 
fornia St..  Suite  3500.  San  Francispo, 


Calif.  94111.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor.  211  Main, 
Suite  500,  San  Francisco.  Calif.  94105. 

No.  MC  143021TA.  filed  March  11. 
1977.  Applicant:  R.  E.  BAIRD  ic  SONS 
LTD..  Perth-Andover,  Victoria  County, 
New  Brunswick,  Canada.  Applicant's 
representative:  Graeme  S.  Shaw.  P.O. 
Box  500,  Perth-Andover,  New  Brunswick, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood- 
chips,  sawdust  and  shavings,  in  bulk, 
from  ports  of  entry  on  the  International 
Boundary  line  betw^een  the  Urated  States 
and  Canada  at  t»-  near  Houlton  and  Fort 
Fairfield,  Maine,  to  Houlton,  Lincoln  and 
Old  Town,  Maine,  restricted  to  trans- 
portation performed  under  a  continuing 
contract  with  Ralph  P.  Sadler,  Ltd.,  of 
Perth-Andover,  New  Brunswick,  Canada, 
for  180  days.  Supporting  shipper:  Ralph 
F.  Sadler,  Ltd.,  Perth-Andover,  New 
Brunswick,  Canada.  Send  protests  to: 
Donald  G.  WeUer,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  307,  76  Pearl 
St.,  Portland,  Maine  04111. 

No.  MC  143022TA,  filed  March  9,  1977. 
Applicant;  ROUNDUP  TRUCKING, 
INC.,  P.O.  Box  311.  Roundup,  Mont. 
59072.  Applicant's  representative;  Joe 
Mikkekon  (same  address  as  applicant) .  ' 
Authority  sought  to  operate  as  a  com- 
m.on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Lumber  and 
treated  posts,  from  Roundup.  Mont.,  to 
points  in  Minnesota,  for  180  days.  Sup- 
porting shipper;  Kelly  Gebhardt,  Gen- 
eral Manager,  Gebhardt  Post  Plant  and 
SawraiU,  P.O.  Box  331.  Roundup.  Mont. 
59072  Send  protests  to;  Paul  J.  Laband, 
Distiict  Supervisor.  Interstate  Commerce 
Commission,  2602  First  Ave.,  North,  Bil- 
lings. Mont.  59101. 

No.  MC  143023TA.  filed  March  10,  1977. 
Applicant:  CHIWAUKEE  TRUCK 
LINES,  INC..  1501  W.  Pershing  Road, 
Chicago,  Dl.  60609.  Applicant's  repre- 
sentative: Robert  J.  Gill,  29  S.  LaSalle 
St.,  Chicago,  m.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt,  carbonated  and  cereal 
beverages,  beverage  containers  and  ad- 
vertising matter:  and  (2)  Empty  malt 
beverage  containers  and  pallets  on  re- 
turn, from  Memphis,  Tenn..  to  points  in 
Cook  and  DuPage  Counties,  m..  for  180 
days:  Supporting  shipper:  Geocaris  & 
Co.,  Robert  S.  Geocaris,  President.  1501 
W.  Pershing  Road,  Chicago,  Dl.  60609. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dtrksen  Bldg..  219  S.  Dearborn 
St.,  Room  1386.  Chicago,  ni.  60604. 

No.  MC  143024TA,  filed  March  10, 
1977.  Applicant;  JACOBSMA  TRANS- 
PORT, INC.  OF  SIOUX  CITY.  2600 
Highway  75  North.  Sioux  City,  Iowa 
51105.  Applicant's  representative:  Scott 
E.  Daniel.  P.O.  Box  82028,  Lincoln,  Nebr. 
essoi.  Authority  sought  to  operaAt  as  a 
eomtiuyn  carrier,  by  motor  vdilcle,  over 
Irregular   routes,   transporting:    lAqiM 
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fertilizer  sohitions,  in  bulk,  in  tank  ve- 
hicles, from  Oyens,  Iowa,  to  points  in 
Minnesota,  South  Dakota  and  Nebraska, 
restricted  to  traflBc  originating  at  Oyens. 
Iowa  and  destined  to  points  in  the  named 
destination  states,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
tiiority.  Supporting  shipper;  D.  W.  Si- 
monsen.  President.  Simonsen  Mill.  Inc.. 
Quimby.  Iowa  51049.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission.  Suite 
620.  110  N.  14th  St..  Omaha,  Nebr.  68102. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

IFR  Doc. 77-8812  Filed  3-23-77:8:45  ami 


[Notice  No.  38] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  16.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a' a »  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6>  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  apphcant.  or  its  authorized  rep- 
resentative, if  any.  and  the  protestant 
must  certify  tliat  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
'  Sub "  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
tiie  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretaiy.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3581  1  Sub-No.  20TA>,  filed 
March  7,  1977.  Apphcant;  THE  MOTOR 
CONVOY.  INC.,  275  Convoy  Drive  SW.. 
Atlanta.  Ga.  30354.  Applicant's  repre- 
sentative: Paul  J.  Daniell,  P.O.  Box  872. 
Atlanta.  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; New  trucks,  in  initial  movement  in 


truckaway  service,  from  the  plantsite 
of  Ford  Motor  Company,  Norfolk.  Va.. 
to  points  in  Pennsylvania,  Delaware, 
Marj-land,  North  Carolina,  South  Caro- 
lina. Kentucky,  West  Virginia.  Georgia. 
Florida.  Alabama,  Mississippi,  Ohio, 
New  Jersey.  Michigan.  New  York,  Ten- 
nessee and  the  District  of  Columbia,  for 
180  da^'s.  Applicant  has  also  filed  tin 
underlying  ETA  seeking  up  to  90  days 
cf  operating  authority.  Supporting  ship- 
per: Ford  Motor  Company.  P.O.  Box 
1528  B.  Dearborn.  Mich.  48121.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Biueau  of  Operations,  1252  W. 
Peachtree  St.  NW.,  Room  546.  Atlanta, 
Ga.  30309. 

No.   MC   4963    tSub-No.   51TA>.   filed 
March  4.  1977.  Applicant;  .ALLEGHANY 
CORPORATION,     doing     business     as 
JONES  MOTOR,  Bridge  St..  and  Schuyl- 
kill Road.  Spring  City.  P.  19475.  AppM- 
cant's  representative:  William  H.  Peiffer 
same  address  as  applicamt).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  General  cominodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined  by  the  Commission,   commodities 
in  bulk  and  those  requiring  special  equip- 
ment), between  points  in  Fayette  and 
Greene  County.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Delaware:  those  in  Illinois  on  and  south 
of  a  line  beginning  at  New  Boston,  111., 
and  extending  along  Illinois  Highway  17 
to  Jmiction  U.S.  Highway  34  at  or  near 
Ne'<oni.A.  HI .  thence  along  U.S.  Highway 
34  to  Chicago.  111.,  including  points  on 
the  indicated  portion  of  the  highways 
specified:    Indiana;    those   in   Maryland 
east  ot  a  line  beginninq:  at  the  Mary- 
land-Pennsylvania  State   line   and   ex- 
tending along  Maryland  Highway  45  to 
CockeysvUle.   Md.,   thence   along  Mary- 
land   Highway    45    to    Baltimore.    Md., 
those  in  part  of  Maryland  east  of  the 
Susquehanna    River     and     Chesapeake 
Bay.  those  on  U.S.  Highway  140  between 
Baltimore.  Md.,  and  Reistertown,  Md., 
those  on  Maryland  Highway  30  between 
Reistertown.   Md..   and   the   Maryland- 
Pennsylvania  State  line,  and  those  on 
US.  Highway  1  between  Baltimore,  Md.. 
and  Washington.  D.C.:   Massachusetts; 
Jackson  and  Flint,  Mich.,  and  points  in 
Michigan  within  thirty  (30)  miles  of  De- 
troit. Mich.;  St.  Louis.  Mo.;   points  in 
New  Hampshire  within  fifteen  <  15^  miles 
of  Manchester,  N.H.;  points  in  New  Jer- 
sey, 'except  those  in  Atlantic  and  Cape 
Mav    Counties,    NJ.»:     Buffalo,     N.Y.. 
those  in  New  York  within  eighty   (80) 
miles   of   Erie.  Pa.,   and   those  in   New 
York  within  one  himdred  and  fifty  (150> 
miles  of  Scranton,  Pa.;  North  Carolina: 
Toledo.    Ohio,    those    in    Ohio    within 
twenty  '20»   miles  of  Akron,  Cleveland 
and  Warren,  Ohio  respectively,  those  in 
Ohio  within  thirty  (30)  miles  of  Canton, 
Ohio:  Rhode  Island.  Bristol,  Term.:  Vir- 
ginia: and  points  of  Beech  Bottom,  Weir- 
ton  and  Wheeling,  W.  Va.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operating 


authority.  Supporting  shippers:  There 
are  approximately  10  statements  of 
support  attached  to  the  application. 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to;  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  57591    (Sub-No.   18TA>.  filed 
March  8.  1977.  Applicant:  EVANS  DELI- 
VERY COMPANY.  IN";..  P.O.  Box  268. 
PottsuUe.  Pa.  17901.  Applicant's  repre- 
sentative: Joseph  F.  Hoary.  121  S.  Main 
St..  Taylor.  Pa.  18517.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  <  except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading',  between  Allentown.  Bethlehem. 
Walnutport.     Lehigh     Gap.    Weissport. 
Easton.    Emmaus.    Catasauqua.    North- 
ampton and  Slatington.  Pa.:  between  Al- 
lentown. Pa  .  and  Easton.  Pa.,  serving  the 
intermediate   point  of  Bethlehem.   Pa., 
from  Allentown.  over  U.S.  Route  22  to 
Easton.  and  return  over  the  same  route: 
between   Emmaus.  F»a..  and  Weissport. 
Pa.,  serving  the  intermediate  points  of 
Allentown.  Slatington.  Walnutport  and 
Lehigh  Gap.  Pa.;  from  Emmaus,  over  un- 
numbered highway  to  AUentowTi.  thence 
over  Pennsylvania  Highway  309  to  jimc- 
tion  Pennsylvania  Highway  873.  thence 
over  Pennsylvania  Highway  873  to  Slat- 
ington. thence  over  unnumbered  highway 
to  Walnutport.  thence  over  Pennsylvania 
Highway   145  to  junction  Pennsylvania 
Highway  248.  thence  over  Pennsylvania 
Highway   248   to  Weissport  and   return 
over  the  same  route:  between  Easton  and 
Weissport.  Pa.,  sen-ing  the  intermediate 
point  of  Lehigh  Gap.  Pa.:  from  Easton 
over  Pennsylvania  Highway  248  to  Weiss- 
port and  retuin  over  the  same  route: 
between  Emmaus  and  Northampton.  Pa., 
serving  the  intermediate  points  of  Allen- 
,  town  and  Catasauqua,  Pa.:   from  Em- 
maus over  imnumbered  highway  to  Al- 
lentown. thence  over  U.S.  Route  22  to 
jimction   unnumbered  highway,   thence 
over  unnumbered  highway  to  Northamp- 
ton and  return  over  the  same  route.  Ap- 
plicant intends  to  interline  at  Allentown, 
E^aston.   Bethlehem.   Pa.,   for   180   days. 
Supporting   shipper:    None.    Send    pro- 
tests  to:    Paul   J.   Kenworthy.    District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  314  U.S. 
Post  Office  Bldg..  Scranton,  Pa.  18503. 

No.  MC  59367  (Sub-No.  107TAi.  filed 
March  9.  1977.  Apphcant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915.  3584 
5th  Ave..  South.  Port  Dodge.  Iowa  50501. 
Apphcants  representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  tO' 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polyethelene  drums,  from  Racine. 
Wis.,  to  Lake  View,  Iowa,  for  180  days. 
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Sui>porting  shipper:  Kruse  Manufactur- 
ing b  Distributing,  Highway  71  and  3rd 
St..  Lake  View,  Iowa  51450.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  BIdg , 
Des  Moines,  Iowa  50309. 

No.  MC  87617  (Sub-No.  4TA),  filed 
March  8.  1977.  Applicant:  HARRY 
BLOCK  TRUCKING  CO..  INC..  100 
Lockwood  St..  Newark,  N.J.  07105.  Appli- 
cant's representative:  Piken  &  Piken, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  New 
furniture,  from  the  warehouse  and  ter- 
minal of  Harry  Block  Trucking  Co.,  Inc., 
In  Newark,  N.J.,  to  points  In  Fairfield. 
Conn.;  Dutchess  County,  N.Y.,  and  Bur- 
lington, Warren,  Sussex  and  Ocean 
Counties,  N.J.;  and  (2)  Wheeled  vehicles. 
Including  but  not  limited  to  doll  car- 
riages, carriages,  stroUers,  children's  ve- 
hicles, bicycles,  tricycles,  unicycles,  in- 
fant's dressing  tables,  baby  car  seats, 
outdoor  playground  apparatvis  and  sleds, 
Irom  the  warehouses  and  terminal  fa- 
cilities of  Harry  Block  Trucking  Co.,  Inc., 
In  Newark.  N.J.,  to  New  York  City,  Nas- 
sau, Orange.  Putnam.  Rockland,  Suffolk, 
Westchester  and  Dutchess  Counties, 
N.Y.;  Bergen,  Essex,  Hudson,  Mercer. 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset,  Union,  Burlington,  Warren 
and  Sussex,  N.J.;  and  Fairfield  County, 
Conn.,  restricted  to  trafQc  having  a  prior 
movement  by  rail  or  truck,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  opei;ating 
authority.  Supporting  shippers:  (1) 
Hedstrom  Co.,  Box  432,  Bedford.  Pa. 
15522.  (2)  Min  Dee  Distributors.  Inc.. 
P.O.  Box  130,  Syosset,  N.Y.  11791.  (3) 
Carriage  Craft  Co.,  One  Park  Ave..  New- 
York.  N.Y.  10016.  (4)  Jack  and  Murray 
Levene  Corp.,  73-73  196th  Place.  Flush- 
ing. N.Y.  11366.  Send  protests  to:  Rob- 
ert S.  H.  Vance,  District  Supervisor,  In- 
terstate Commerce  Commission,  9  Clin- 
ton St.,  Newark,  N.J.  07102. 

No.  MC  93840  (Sub-No.  27TA),  filed. 
March  9,  1977.  Applicant:  W.  W.  GLESS, 
doing  business  as  GLESS  BROS.,  P.O. 
Box  216,  Blue  Grass,  Iowa  52726.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
crude,  crushed,  ground,  or  pulverized  in 
bulk,  in  dump  equipment,  from  Marion 
County,  Iowa,  to  the  plantsite  of  the 
Marquette  Cement  Company,  at  or  near 
Oglesby,  ni.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authoritj*.  Sup- 
porting shipper :  Kaser  Corporation,  7200 
Hickman  Road.  Des  Moines,  Iowa  50322. 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  98952  (Sub-No.  42TA),  filed 
March  7,  1977.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  N.  Wood- 
ford  St..    P.O.    Box    2203,    Decatur,    111. 


62526.  Applicant's  representative:  Paiul 
E.  ettelnboiB-,  918  E.  Capitol  Ave.,  Sprli«- 
fleld.  m.  62701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transport- 
ing: Foodstuffs,  candy  and  confection- 
ery, in  mechanically  refrigerated  equij?- 
ment  (except  in  bulk) ,  from  BensenviUe 
and  points  within  the  Chicago,  Dl.,  Com- 
mercial Zone,  to  points  in  Ohio,  re- 
stricted to  the  plantsites  and  storage  fb- 
cilities  of  Standard  Brands  Confection- 
ery and  M  &  M/Mars,  Inc.,  restricted  to 
traflBc  originating  at  named  origin  atd 
destined  to  named  destination,  for  IBO 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
Thomas  J.  Brown,  Traffic  Manager, 
Standard  Brands  Confectionery,  Dlv.  of 
Standards  Brands,  Inc.,  3401  Mt.  Ptck- 
pect  Road.  Franklin  Park,  HI.  60131. 
Daniel  B.  Craver,  Traffic  Manager.  Mi  & 
M  Mars,  Inc.,  Div.  of  Mars,  Inc.,  Hiih 
St.,  Hackettstown,  N.J.  07840.  Send  p^- 
tests  to:  Harold  C.  JolllfT,  District  Su- 
pervisor, Interstate  Commerce  Commfe- 
sion,  P.O.  2418,  Springfield.  lU.  62705.  ' 

No.  MC  103051  (Sub-No.  388TA).  filed 
March  7.  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.,  North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant's  representative : 
Russell  E.  Stone  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  Vegetable 
oil.  in  bulk,  in  tank  vehicles,  from  Char- 
lotte, N.C.,  to  Hammond,  Ind.,  for  IBO 
days.  Applicant  has  also  filed  an  undepr- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
C  fc  T  Refinerj'.  P.O.  Box  3343,  Charlotte. 
N.C.  28203.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Suite  A-422.  U.S.  Courthouse,  801  Broad- 
way, Nashville,  Tenn.  37203. 

No.  MC  106674  (Sub-No.  223TA) ,  flltd 
March  7,  1977.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Reming- 
ton, Ind.  47977.  Applicant's  representa- 
tive :  Jerry  L.  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gvp- 
sum  and  gypsum  products,  from  tbe 
plantsite  of  the  United  States  Gypsutm 
Company,  at  River  Rouge,  Mich.,  to 
points  in  Indiana,  Ohio  and  Kentucky, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  dajs 
of  operating  authority.  Supporting  ship- 
per: United  States  Gypsum  Company, 
101  S.  Wacker  Drive,  Chicago,  ni.  60606. 
Send  protests  to:  J.  H.  Gray,  District  Su- 
pen'isor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  ^. 
Wayne  St.,  Fort  Wayne,  Ind.  46802.       | 

No.  MC  111231  (Sub-No.  210TA),  filfed 
March  9,  1977.  Applicant:  JON5S 
TRUCK  LINES,  INC.,  610  E.  Amma  Ave., 
Springdale.  Ark.  72764.  Applicant's  rep- 
resentative: James  B.  Blair,  111  Holcomb 
St.,  P.O.  Box  869.  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  reg\ilar 


routes,  transporting:  General  commodi- 
ties (except  thoGe  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring siieclal  equipment) ,  serving  Jack- 
son, Miss.,  as  a  regular  route  Interme- 
diate point  in  connection  with  carrier's 
previously  authorized  regular-route  op- 
erations, between  Cleveland,  Miss.,  and 
Hattiesburg,  Miss.,  serving  Jackson, 
Miss.,  as  a  regular-route  intermediate 
point  in  connection  with  carrier's  previ- 
ously authorized  regular-route  opera- 
tions, between  Cleveland  and  Hatties- 
burg, Miss.,  from  Cleveland  over  U.S. 
Highway  61  tp  junction  U.S.  Highway  80 
and  Interstate  Highway  20  By-Pass, 
north  and  east  of  Vlcksburg,  Miss., 
thence  over  U.S.  Highway  80  (also  over 
Interstate  Highway  20  By-Pass)  to  junc- 
tion U.S.  Highway  80  and  Interstate 
Highway  20,  thence  over  combined  U.S. 
Highway  80  and  Interstate  Highway  20 
to  junction  U.S.  Highway  49  near  Jack- 
son, Miss.,  thence  over  U.S.  Highway  49 
to  Hattiesburg  and  return  over  the  same 
route  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
46  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg.,  700  W.  Capitol,  Lit- 
tle Rock,  Ark.  72201. 

No.  MC  120251  (Sub-No.  2TA>,  filed 
March  7.  1977.  Applicant:  MINOT 
VAN  &  STORAGE  CO.,  INC.,  710  20th 
Ave.,  S.,  Minot,  N.  Dak.  58701.  Ap- 
plicants representative:  Alan  F.  Wohl- 
stetter,  1700  K  St.,  N.W.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Adams,  Benson,  Billings,  Botti- 
neau. Bowman.  Burke,  Burleigh,  Divide, 
Dunn,  Eddy,  Emmons,  Poster,  Golden 
Valley,  Grant,  Hettinger,  Kidder,  Logan. 
McHenry.  Mcintosh,  McKenzie,  Mercer, 
Morton,  Mountrail,  Oliver,  Pierce,  Ren- 
ville, Rolett«,  Sheridan,  Sioux,  Slope. 
Starke.  Stutsman.  Towner,  Ward,  Wells 
and  Williams  Coimties,  N.  Dak.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement.  In  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  sen  ice 
in  connection  with  packing,  crating  and 
containerization  of  unpacking,  uncrating 
and  decontainerization  of  such  traffic,  for 
180  days.  Supporting  shippers:  Ocean- 
Air  International,  Inc.,  R.D.  l,  Pitts- 
burgh. Pa.  15021.  Mollerup  Freight 
Forwarding  Co.,  1110  N.  175th  St.,  Se- 
attle, Wash.  98133.  Astron  Forwarding 
Company,  1660  Factor  Ave.,  San  Leandro, 
Calif.  94577.  Jet  Forwarding,  Inc.,  2908 
Oregon  Court,  Bldg.,  G,  TcMrance,  Caiil. 
90510.  Send  protests  to:  Ronald  R.  Mau, 
District  Superrlsor,  Bureau  of  Oper- 
ations Interstate  Oonunerce  Cconmlsslon, 
P.O.  Box  2340,  Pargo.  N.  Dak.  58102. 
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No.  MC  124896  (Sda-No.  23TA) ,  fUed 
March  8,  1977.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC.,  P.O.  Box  3485 
(Thome  li  Ralston  Sts.).  Wilson,  N.C. 
27893.  Applicant's  representative:  wn- 
11am  R.  Williamson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meats  and  jKickingJiouse  products,  (tor 
Wilson  Foods  Corporation),  frcwn  Cedar 
Rapids,  Iowa,  to  Wilson,  N.C,  for  180 
days.  Applicant  has  also  filed  an  under- 
lyiiog  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Wilson  Poods  Corporation.  4545  N.  Lin- 
coln, Blvd.,  Oklahoma  City,  Okla.  73105. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Ccxnmerce  Commission, 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  125018  (Sub-No.  3TA),  filed 
March  4,  1977.  Applicant:  TENNESSEE 
TRUCK   LINES,   INC.,  Route   4,   Dan- 
dridge,  Tenn.  37725.  Applicant's  repre- 
sentative: Martin  R,  Martlno,  207  C  St., 
S.E.,  Washington,  D.C.  20003.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     (1)    Canned    goods    and 
animal  foods,  from  Chestnut  Hill   and 
Clinton,   Tenn.,   to  points   In  Mlssoiu-1, 
New  Yoii:,  OklahCHna  and  Texas;    (2) 
Canned  goods,  materials,  equipment  and 
supplies  vised  In  canning,  packaging,  and 
distributing  canned  goods,  and  materials 
for  the  production  of  cans,  from  points  tn 
Iowa,  Mississippi,  New  York,  Oklahoma, 
Pennsylvania,    South    Carolina.    Texas 
and  West  Virginia,  to  Chestnut  Hill  and 
Clinton,  Tenn.;  (3)  Materials  used  in  the 
production   of  shipping  containers  for 
canned  goods  and  animal  foods,  from 
Femandlna  Beach,  Fla.,   to  KnoxvlHe, 
Tenn.;   (4)   Materials  used  In  the  pro- 
duction    of     shipping    containers     for 
canned  goods,  from  Porte  St  Joe,  Fla., 
to  Memphis,  Tenn.;   (5)   Canned  goods 
and  aTiimal  foods,  from  Blytheville,  Ark, 
to  points  in  CaUfomia,  Colorado,  Indi- 
ana. Iowa,  Kansas,  Michigan,   Minne- 
sota, Nebraska,  Ohio,  Oklahoma,  Penn- 
sylvania, New  York  and  Maryland;  (6) 
Canned  goods,  materials,  equipment  and 
supplies  used  in  the  canning,  packaging, 
and  distributing  canned  goods  and  ma- 
terials Tised  in  the  production  of  cans, 
from    points    in    Alabama,    California, 
Colorado,  Florida,  Indiana,  Iowa,  Ktin- 
sas,    Minnesota,    Mississippi,    Missouri, 
New  York,   Ohio,   Oklahoma,  Peimsyl- 
vania  and  Virginia,  to  Blytheville,  Ark.; 
(7)   Canned    goods    and   animal    foods. 
from  Augusta,  Wis.,  to  points  in  Colorado, 
Indiana,  Kansas,  Kentucky,  Maryland, 
Nebraska,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  I>akota  and  Ten- 
nessee;    (8)    Canned    foods,    materials, 
equipment,  and  supplies  used  In  the  can- 
ning, packaging,   and   distributing  can 
canned  goods,  and  materials  used  in  the 
production  of  cans,  from  points  in  Colo- 
rado,  Illinois,   Indiana,   Iowa,   Kansas, 
Louisiana,  Miimesota,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma  and  Pennsyl- 
vania, to  Augusta,  Wis.; 

(9)  ConTied    goods,    from    Shiocton, 
Wis.,  to  points  In  California,  Colorado, 


Kentucky,  Missouri,  North  Dakota  and 
Texas;  (10)  Canned  goods,  materials, 
equipment  and  supplies  used  in  the  can- 
ning, packaging,  and  distributing  canned 
goods,  from  points  in  Michigan,  Illinois, 
Tennessee  and  Ohio,  to  Shiocton,  Wis.; 
(11)  Canned  goods,  from  New  Era,  Mich., 
to  points  in  Kentucky,  Maryland,  New 
Jersey  and  Pennsylvania;  (12)  Canned 
goods,  materials,  equipment  and  sup- 
plies used  In  the  canning,  packaging,  and 
distributing  canned  goods,  from  (wtnts 
in  New  York,  Tennessee  and  Wisconsin, 
to  New  Era,  Mich.;  (13)  Canned  goods 
and  anim/il  foods,  from  Muskogee,  Okla., 
to  pointy  In  Alabama,  Arkansas,  Colo- 
rado, Georgia,  Illinois,  Indiana,  Louis- 
iana, Kansas,  Michigan,  Mississippi, 
Missouri,  Tennessee,  TexM  and  Wiscon- 
sin; (14)  Canned  goods,  animal  foods. 
Tnaterials.  equipment  and  supplies  used 
In  the  canning,  packaiglng,  and  distribut- 
ing canned  goo(ls,  from  points  in  Arkan- 
sas, Georgia,  Illinois,  Kansas,  Louisiana. 
Michigan,  Mississippi,  Missouri,  Ne- 
braska, Ohio,  Tennessee,  Texas,  Virginia 
and  Wisconsin  to  Muskogee,  Okla.;  (15) 
Canned  goods,  from  Cecilia  and  Vllle 
Platte,  La.,  to  points  In  Alabama,  Ar- 
kansas. Florida,  Georgia,  Kentiicky. 
Minnesota,  JifOssisslppi.  North  Carolina. 
Oklahoma,  South  Carolina,  Tennessee. 
Texas,  Virginia,  West  Virginia  and  Wis- 
consin; and  (16)  Canned  goods,  materi- 
als, equipment  and  supplies  used  In  the 
canning,  packaging,  and  distributing 
canned  goods,  from  points  in  Arkansas, 
Mississippi,  Iowa,  Ohio  and  Tennessee,  to 
CeciUa  and  ViUe  Platte,  La.,  imder  a  con- 
tinuing contract  with  Bush  Brothers  li 
Company  and  Subsidiaries  and  AfBliate, 
for  180  days.  Supporting  shipper:  Bush 
Brothers  li  Ciompany  and  Subsidicales 
and  Affiliate,  Route  4,  Dandridge,  Tenn. 
37725.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  (Commerce  CX)mmlssion,  S\iite 
A-422  UjB.  Courthouse,  801  Broadway, 
Nashville.  Tenn.  37203. 

No.  MC  125368  (Sub-No.  16  TA) ,  filed 
March  8.  1977.  AppUcant:  <X>NTINEN- 
TAL  COAST  TRUCKING  COMPANY. 
INC..  P.O.  Box  26.  Holly  Ridge.  N.C. 
28445.  Applicant's  representative:  C.  W. 
Fletcher,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  bp  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) .  from  Guymon, 
Okla.,  to  points  in  Alabama.  Georgia. 
North  Carolina,  South  Carolina.  Ten- 
nessee (except  Memphis),  and  Virginia, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
per: Swift  Fresh  Meats  Company,  a 
Div.  of  Swift  li  Company,  115  W.  Jack- 
son Blvd.,  Chicago,  HL  60604.  Send  Pro- 
tests To:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 


No.  MC  126844  (Sub-No.  37  TA) ,  fUed 
March  8,  1977.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  N.  Main 
Road,  Vlneland,  N.J.  08360.  Applicant's 
representative:  Terrence  D.  Jones,  2033 
K  St.,  N.W.,  Suite  300.  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food  and 
foodstuffs.  In  vehicles  eqiiipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plant  and  warehouse  faciUties  of 
Kraft,  Inc.,  at  Champaign,  111.,  to  points 
In  Connecticut,  Delaware.  Maine,  Mas- 
sachusetts, Mar>land.  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia  and  the 
District  of  Colimibia,  restricted  to  traffic 
originating  at  the  above-named  origin 
and  destined  to  the  above-named  desti- 
nation points,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting Shipper:  Kraft,  Inc.,  500  Pesh- 
tlgo  Court,  Chicago,  ni.  60690.  Send  Pro- 
tests To:  Dieter  H.  Harper,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 428  E.  State  St.,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  127539  (Sub-No.  55  TA) ,  filed 
March  7,  1977.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
64th  Ave..  East,  Tacoma,  Wash.  98421. 
Applicant's  representative:  Michael  D. 
IJuppenthaler,  515  Lyon  Bldg.,  607  Third 
Ave..  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregixlar  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  El- 
lensburg  and  Seattle,  Wash.,  to  points  in 
California,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operaUnig  authority.  Sup- 
porting Shipper:  Superior  Packing  Co., 
P.O.  Box  277,  EUensburg,  Wash.  98926. 
Send  Protests  To:  L.  D.  Boone,  Trans- 
portation Sp>ecialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Ccwnmisslon, 
858  Federal  Bldg.,  915  Second  Ave. 
Seattle,  Wash.  98174. 

No.  MC  128462  (Sub-No.  5  TA),  fUed 
March  8,  1977.  AppUcant:  SCHULTZ  It 
SON  TRUC7K  LINE.,  INC.,  15  6th  St, 
SE.,  Long  Prairie,  Minn.  56347.  Appli- 
cant's representative:  Donald  E.  Holly, 
72  Broadway.  Little  Falls,  Minn.  56345. 
Authority  so\ight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  boxed 
meats.  In  vehicles  equipped  with  me- 
chanicsd  refrigeration,  from  Long  Prairie, 
Minn.,  to  points  In  Iowa,  under  a  con- 
tinuing contract  with  Long  Prairie  Pack- 
ing Company,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlj-ing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Long 
Prairie  Packing  Compsmy,  Inc.,  Long 
Prairie,  Minn.  56347.  Send  Protests  To: 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  (Commis- 
sion, Bureau  of  Operations,  414  Federal 
Bldg..  Ii  UJ5.  Courtiiouse.  110  S.  4th  St., 
Miimeapolis.  Minn.  55401. 
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No.  MC  129660  (Sub-No.  7TA).  filed 
March  7,  1977.  AppUcant:  MALLETTE 
BROTHERS  TRUCK  LINE.  INC..  3708 
Highway  90.  Cautier.  Miss.  39553.  Appli- 
cant's representative:  Donald  B.  Morri- 
son. 1500  Deposit  Guaranty  Plaza. 
Jackson.  Miss.  39201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer,  in  bulk,  in  dump  vehicles 
or  in  containers,  from  the  facilities  of 
Mississippi  Chemical  Corporation,  lo- 
cated at  or  near  Pascagoula,  Miss.,  to 
points  in  Alabama,  Florida,  Georgia  and 
Louisiana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mississippi  Chemical 
Corporation.  P.O.  Box  388,  Yazoo  City, 
Miss.  39194.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
E.  Amite  Bldg.,  Jackson,  Miss.  39201. 

No.  MC  133095  (Sub-No.  153TA),  filed 
March  7,  1977.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O.  Box 
434.  2603  Euless  Blvd..  Euless.  Tex.  76039. 
Applicant's  representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  motors,  grinders,  buffers, 
dental  lathes,  dust  collectors  and  ped- 
estals, and  parts,  accessories  and  attach- 
ments thereof  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  except  commod- 
ities In  bulk*,  between  Ft.  Smith.  Ark., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska,  Hawaii,  Washington,  Oregon. 
California,  Idaho,  Nevada,  Arizona,  New- 
Mexico.  Colorado  and  Utah>.  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  Baldor  Electric  Com- 
pany, at  or  near  Pt.  Smith,  Ark.,  for  180 
days.  Supporting  shipper:  Baldor  Elec- 
tric Company.  5711  S.  7th  St..  Ft.  Smith. 
Ark.  Send  protests  to:  Robert  J.  Kirspel. 
District  Supervisor,  Room  9A27  Federal 
Bldg..  819  Tavlor  St..  Forth  Worth.  Tex. 
76102. 

No.  MC  133566  <Sub-No.  76TA),  filed 
March  8.  1977.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli- 
cant's representative:  Charles  W.  Beln- 
hauer.  One  World  Trade  Center.  Suite 
1573,  New  York.  N.Y.  10048.  Authority 
•  sought  to  operate  as  a  co^nmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery  and  confec- 
tionery products,  from  the  plantsite  and 
storage  facilities  of  M&M/Mars,  a  divi- 
sion of  Mars,  Inc.,  at  or  near  Hacketts- 
town,  N.J..  to  points  In  Ohio,  Michigan, 
Indiana  and  nitnois,  restricted  to  traffic 
originating  at  the  above-named  origin 
and  destined  to  points  in  the  named  des- 
tination states,  for  180  days.  Supporting 
shipper:  M&M/Mars,  100  High  St.,  Hack- 
ettstown,  N.J.  07840.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Oommlsslon.  343  W.  Wayne  St.,  Suite  113. 
Port  Wayne,  Ind.  46802. 


No.  MC  133689  (Sub-No.  108TA),  filed 
March  8.  1977.  Applicant:  OVERLANt) 
EXPRESS.  INC.,  717  S.W.  First  St., 
New  Brighton,  Minn.  55112.  Appllcantis 
representative:  Robert  P.  Sack.  P.O.  Bojc 
6010,  W.  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carriei[, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  wholesale  and  retail  nurser- 
ies and  craft  stores,  from  Detroit,  Mich,, 
to  Minnetonka,  Minn.,  for  180  days.  Ap^ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Fi'ankis 
Nursery  Sales,  Inc.,  6399  E.  Nevada,  Dei- 
troit.  Mich.  48234.  Send  protests  to:  Mar*- 
ion  L.  Cheney,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Bldg..  ^i 
U.S.  Courthouse,  110  S.  4th  St.,  Minnej- 
apoli.':,  Minn.  55401.  I 

No.  MC  134264  (Sub-No.  15TA),  filed 
March  7,  1977.  Applicant:  OCKENFEL'B 
TRANSFER,  INC.,  1301  Sheridan 
Ave.,  Iowa  City,  Iowa  52240.  Appli- 
cant's repesentatlve :  Kenneth  F.  Duel- 
ley,  P.O.  Box  279,  Ottumwa.  Iowa  52501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  paper,  md- 
terials,  equipment  and  supplies,  between 
Iowa  City,  Iowa,  and  Alton,  111.,  under 
a  continuing  contract  with  City  Cartoh 
Co.,  Inc..  for  180  days.  Applicant  hais 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  City  Carton  Co..  Ina, 
917  S.  Clinton,  Iowa  City,  Iowa  5224|. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operation*, 
Interstate  Commerce  Commission,  5 LB 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  136008  (Sub-No.  83TA>,  filed 
March  8,  1977.  AppUcant:  JOE  BROWN 
CO.  INC..  P.O.  Box  1669,  20  Third  St., 
NJ:..  Ardmore,  Okla.  73401.  Applicant's 
representative:  Q.  Timothy  Armstronj;, 
6161  N.  May  Ave.,  Oklahoma  City,  Okl». 
73112.  Authority  sought  to  operate  as  a 
ccmimon  carrier,  by  motor  vehicle,  ovftr 
Irregular  routes,  transporting:  Barite  (fci 
bulk),  (1)  from  Houston,  Tex.,  to 
points  in  Oklahoma;  and  (2)  from  Sajt 
Lake  City,  Utah,  to  points  In  Oklahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Mid-West  Mud  Com- 
pany. Inc.,  4334  N.W.  Expressway,  Okla- 
homa City,  Okla.  Eisenman  Chemical 
Co.,  312  E.  16th  St.,  Greeley,  Colo.  80631. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240,  Old  Post  Office 
Bldg.,  215  N.W.  Third  St.,  Oklahon» 
City,  Okla.  73102. 

No.  MC  136013  (Sub-No.  2TA),  fUad 
March  7,  1977.  Applicant:  BAKERS- 
FIELD  EXPRESS,  INC..  1983  Old  Oak- 
land Road,  San  Jose,  Calif.  95131.  Appli- 
cant's representative:  William  J.  Moa- 
heim.  15942  Whlttier  Blvd..  P.O.  Boa: 
1756.  Whlttier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  from  Oil- 


dale,  Calif.,  to  points  in  Montana,  Ore- 
gon and  Washington,  iinder  a  continu- 
ing contract  with  Mobil  Chemical  Com- 
pany, division  of  Mobil  Oil  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Mobil  Chemical  Company,  division 
of  Mobile  Oil  Corporation,  612  S.  Flower 
St.,  Los  Angeles,  Calif.  90017.  Send  pro- 
tests to:  Claud  W.  Reeves,  District  Su- 
pervisor, 211  Main,  Suite  500,  San  Fran- 
cisco, Calif.  94105. 

No.JVIC  136899  (Sub-No.  21TA),  filed 
March  8,  1977.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box 
192.  1165  E.  Haseltine  St..  Richland  Cen- 
ter. Wis.  53581.  Applicant's  representa- 
tive: Wayne  W.  Wilson.  329  W.  Wilson 
St.,  P.O.  Box  8004,  Madison,  Wis.  53708. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  discount  and 
variety  stores  (except  commodities  in 
bulk) ,  from  the  facilities  of  S.  S.  Kresge 
Company,  at  Lawrence,  Kans.,  to  the 
facilities  of  S.  S.  Kresge  Company,  in 
Miimesota  and  Wisconsin,  and  the  Up- 
per Peimlnsula  of  Michigan,  restricted 
to  traffic  originating  at  the  named  ori- 
gin, and  destined  to  the  S.  S.  Kresge 
Company  facilities  In  the  named  desti- 
nation states,  for  180  days.  Supporting 
shipper:  S.  S.  Kresge  Company.  3100  W. 
Big  Beaver,  Troy,  Mich.  48084.  Send  pro- 
tests to:  Richard  K.  Shullaw,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 139  W.  Wilson  St..  Room  202, 
Madison,  Wis.  53703. 

No.  MC  139021  (Sub-No.  5TA),  fUed 
March  8,  1977.  Applicant:  INTERSTATE 
AUTO  TRANSPORT,  INC.,  P.O.  Box  251, 
325  U.S.  20,  Michigan  City,  Ind.  46360. 
Applicant's  representative:  Robert  W. 
Loser  n,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  cars  and  pick-up 
trucks,  in  truckaway  service,  between 
points  in  Detroit,  on  the  one  hand,  and. 
on  the  other,  points  In  Minnesota,  Illi- 
nois, Indiana,  Wisconsin  and  Ohio,  Penn- 
sylvania, New  York  and  Iowa,  for  180 
days.  Supporting  shipper:  Aptco  Auto 
Auction,  20911  Gladwin,  Taylor,  Mich. 
48180.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  343 
W.  Wayne  St..  Suite  113.  Fort  Wayne. 
Ind. 46802. 

No.  MC  139495  (Sub-No.  209TA>,  filed 
March  7,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  P.O.  Box  1358,  1501  E. 
8th  St.,  Libersd,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubln,  1819 
H  St.,  N.W.,  Suite  1030.  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
stock,  from  the  facilities  of  John  Hancock 
Furniture  Manufacturing  Co.,  located  at 
or  near  San  Diego,  Calif,,  to  Trenton. 
N.J.,  for  180  days.  Supporting  shipper: 
John  Hancock  Furniture  Manufacturing 
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Cc  1625  Tidelands  Ave.,  National  City. 
Calif.  92050.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Utwoci 
Bldg.,  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  139973  (Sub-No.  20TA)  (Cor- 
rection) filed  Pdsnmry  16, 1977,  published 
In  the  Federal  Register  Issue  of  March 
10,  1977.  and  republished  as  corrected 
this  issue.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St.,  P.O. 
Box  398.  Pulton.  Mo.  65251.  Applicant's 
representative:  Larry  D.  Knox,  900  Hub- 
bell  Bldg.,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  opei^te  as  a  comm.on 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packing  funises,  as  de- 
scribed In  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides,  skins  and  commodities 
In  bulk)  from  Fort  Morgan.  Colo.,  to 
points  In  Maryland,  Pennsylvania.  New 
York,  Massachusetts,  New  Jersey.  Con- 
necticut, Rhode  Island,  Maine.  New 
Hampshire  and  Vermont,  for  180  days. 
Supporting  shipper:  Mogan  Colorado 
Beef  Company,  P.O.  Box  487.  Port  Mor- 
gan, Colo.  80701.  Send  protests  to:  Ver- 
non V.  Coble,  District  Supervisor.  Inter- 
state Commerce  Commission,  600  Fed- 
eral Bldg.,  911  Walnut  St..  Kansas  City, 
Mo.  64106.  The  purpose  of  this  republica- 
tion ts  to  show  Fort  Morgan,  Colo.,  as 
the  origin  point  in  lieu  of  Sterling,  Colo. 

No.  MC  141033  (Sub-No.  20TA),  filed 
March  7,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  (X)RPORA- 
TION,  15045  E.  Salt  I^ke  Ave.,  P.O.  Box 
1257.  City  of  Industry.  Calif.  91749.  Ap- 
plicant's representative:  James  1.  Men- 
denhall  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehlcJe,  over  irregular 
routes,  transporting:  Automotive  exhaust 
systems  and  parts  and  accessories:  (1) 
frran  the  Newark  Industrial  Park,  at  or 
near  Newark,  Ohio,  to  Harrisonburg,  Va. ; 
Arden,  N.C.;  and  Batavla,  HI.;  and  (2) 
from  Racine,  Wis.;  Jackson,  Mich.; 
Arden.  N.C.,  and  Greeneville,  Tex.,  to  the 
Newark  Industrial  Park,  at  or  near  New- 
ark, Ohio,  restricted  In  parts  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  facili- 
ties of  Walker  Manufacturing  Company, 
Division  of  Tenneco,  Inc.,  for  10  days. 
Supporting  shipper:  Walker  Manufac- 
turing Company,  1201  Michigan  Ave., 
Racine,  Wis.  53402.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1321  Federal 
Bldg.,  300  N.  Los  Angeles  St.,  Los  An- 
geles, Calif.  90012. 

No.  MC  141776  (Sub-No.  5TA),  filed 
March  7,  1977.  AppUcant:  POODTRAIN, 
INC^  Spring  and  South  Center  Sts., 
Rlngtown,  Pa  17967.  AppUcant 's  repre- 
sentative: L.  Agnew  My,  Suite  407 
Walker  Bldg..  734  15th  St..  NW.,  Wash- 
IngtfNi,  D.C.  20005.  Aotbortty  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transp<wt- 
Ing:  PvJpboard.  N.OJ^  from  Clifton.  N-T, 
Whlppany.  NJ..  and  Riegelsvllle,  Pa,  to 
Cicero.  Blue  Island.  Clilcago.  Milan  and 
Lombard,  m.;  Cleveland,  Warrensville 
and  Cincinnati.  Ohio;  South  Bend.  Ind.. 
and  St.  Louis,  Mo.,  for  180  days.  Support- 
ing shipper:  Wliipi>any  Paper  Board  Co., 
Inc.,  10  N.  Jetferson  Road,  Whippany. 
N.J.  07981.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Cwnmerce  Com- 
mission, 314  UJB.  Post  Office  Bldg..  Scran- 
ton,  Pa. 18503. 

No.  MC  142910  (Sub-No.  ITA),  filed 
March  7,  1977.  Applicant:  NORMAN  G. 
DAY,  doing  business  as  DAY  EXPRESS, 
3829  Va  Camelot  Lane,  Columbus,  Ind. 
47201.  AppUcant 's  representative:  Ste- 
phen M.  Gentry,  5700  W.  Minnesota  St, 
Indianapolis.  Ind.  46241.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Window  shades  and  parts 
related  to  the  manufacture  and  InstaUa- 
tlon  of  window  shades,  from  the  plant- 
site  of  Breneman,  Inc.,  located  at  or  near 
Madison,  Ind..  to  Los  Angeles,  Calif.,  and 
Sen  Leandro.  Calif.,  imder  a  continuing 
contract  with  Breneman,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lining ETA  seeing  up  to  90  days  of  op- 
erating authority.  Supporting  shlwjer: 
Breneman,  Inc.,  1133  Sycamore  St.,  Cin- 
cinnati, Ohio.  Send  protests  to:  WlUiam 
S.  Ennis,  Transportation  Specialist,  In- 
terstate CJommerce  Commission,  Federal 
Bldg.  and  U.S.  CTourthouse,  46  E.  Ohio 
St.,  Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  142912  (Sub-No.  ITA)  (correc- 
tion),  filed  January  31,  1977.  Applicant: 
JIMMY  CROWDER  EXCAVATING 
&  LAND  CTLEARING,  INC.,  Route  4,  Box 
475.  Tallahassee.  Fla.  32301.  Applicant's 
representative:  Thomas  F.  Panebianco, 
P.O.  Box  1200,  TaUahassee,  Fla.  32302. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clay,  in  bulk.  In 
dump  trucks,  from  polnte  in  Gadsden 
County,  Fla,,  to  the  plantsite  and  facul- 
ties of  Engelhard  Mlnersds  and  CSiemi- 
cals  Corporation,  at  Attapulgtis,  Ga., 
under  a  continuing  contract  with  Engel- 
hard  Minerals  &  crhemlcals  Corp.,  for  180 
days.  AppUcant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  («>- 
crating  authority.  Supporting  shipper: 
Engelhard  Minerals  &  Chemicals  Corp., 
Attapulgus,  Ga.  31715.  S«id  pTX>tests  to: 
G.  H.  Pauss,  Jr..  District  Supervisor, 
Bureau  of  Operations,  Interstate  C;om- 
merce  Commission.  Box  35008,  400  W. 
Bay  St.,  Jacksonville,  Fla  32202.  The 
purpose  of  this  republication  is  to  add 
the  supporting  shipper's  name. 

No.  MC  142970  (Sub-No.  ITA).  fUed 
March  7,  1977.  Applicant:  BAILEY  k 
WHITAKER  TRUCTKING,  INC..  P.O. 
Box  4011,  Columbus,  Ga  31904.  AppU- 
cant's  representative:  J.  Michael  liay. 
Suite  400.  1447  Peachtree  St.  NE.,  At- 
lanta, Ga.  30309.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Crushed  ffranite,  from  Colimibus  and  La- 
Grange,    Ga.,    to    points    In    Barbour, 


BuUock.  Chambers,  Coffee,  Covington, 
Dale.  Geneva.  Henry.  Houston,  Lee. 
Macon.  Pike,  Randolph.  Russell  and  Tal- 
lapoosa Counties,  Ala.,  under  a  con- 
tinuing contract  with  Vulcan  Materials 
Company,  Inc..  Suite  116.  16  Perimeter 
Park,  Atlanta.  Ga.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant  Bu- 
reau of  Operations,  Interstate  Commerce 
CommL'^lon.  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  143000  (Sub-No.  1TA>,  filed 
March  8,  1977.  Applicant:  THE  HIGH 
PLAINS  GRAIN  COMPANY,  INC..  E. 
Highway  40.  P.O.  Box  7,  Hays,  Kans. 
67601.  Applicant's  representative:  Erie 
W.  Francis,  Suite  719.  700  Kanasas  Ave  . 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  processed  feed  and  feed  ingredi- 
ents, from  McCook.  Nebr.,  to  the  faclU- 
tles  of  Hsiys  Land  and  Cattle  Co.,  at  or 
near  Hays,  Kans.,  and  to  the  facilities 
of  Davis  Peed  Lot  and  Ranch,  Inc,  at 
or  near  Ellis,  Kans.,  for  180  days.  Appli- 
cant has  also  filed  an  underljing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  CargiU, 
Inc.,  Nutrena  Feed  Division,  P.O.  9300.  ^ 
Minneapolis,  Minn.  55440.  Send  protests 
to:  Thomas  P.  O'Hara.  Distrltct  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  234  Federal 
Bldg.,  Topeka,  Kans.  66603. 

No.  MC  143000  (Sub-No.  2TA) ,  filed 
March  8,  1977.  Applicant:  THE  HIGH 
PLAINS  GRAIN  COMPANY,  INC.,  E. 
Highway  40,  P.O.  Box  7,  Hays,  Kans, 
67601.  Applicant's  representative:  Erie 
W.  Francis,  Suite  719,  700  Kansas  Ave.. 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  processed  feed  and  feed  ingre- 
dients, from  McPherson,  Kans.,  to  points 
In  Canadian,  Grady,  Cleveland,  Washita. 
Caddo,  Blaine.  Roger  Mills.  Dewey, 
Woodward,  Major,  Alfalfa,  Woods, 
Grant,  Garfield,  Kingfisher,  Payne,  Pon- 
totac,  Oklahoma,  Osage,  Kay,  Com- 
manche,  Custer,  Kiowa,  Ellis,  Creek, 
Washington,  Beckham,  Pawnee,  Texas, 
Beaver,  Harper,  Cimarron  and  Noble 
Counties.  Okla.,  for  180  days.  Support- 
ing shipper:  Carglll,  Inc.,  Nutrena  Feed 
Division,  P.O.  Box  9300.  MinneapoUs, 
Miim.  55440.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 234  FedersQ  Bldg.,  Topeka. 
Kans.  66603. 

No.  MC  143008TA.  filed  March  7,  1977. 
AppUcant:  ITG  TRUCKING  COM- 
PANY, INC.,  249  Copeland  St..  Jackson- 
ville. Fla.  32203.  Applicant's  representa- 
tive: Sol  H.  Proctor.  1101  Blackstone 
Bldg..  Jacksonville,  Fla.  32202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products  arid 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  "except 
commodities  In  bulk) ,  between  Jackson- 
ville, Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama  California. 
Colorado,     Georgia,     Illinois.     Indiana. 
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Iowa.  Kanasas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska. New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsyl- 
vania. South  Carolina,  South  Dakota, 
Tennessee.  Texas.  Virginia,  Wisconsin 
and  the  District  of  Columbia,  under  a 
continuing  contract  with  Jones-Cham- 
bliss  Co..  Henry's  Hickory  House,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Jones-Chambliss  Co.,  Henry's  Hickory 
House.  2135  Flrest  St.,  Jacksonville,  Fla. 
32204.  Send  protests  to:  G.  H.  Fauss,  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  35008.  400  W.  Bay  St.,  Jacksonville, 
Fla.  32202. 

No.  MC  143010  TA,  filed  March  8. 
1977.  Applicant:  A.  L.  PRICE,  INC., 
2853  Mt.  Brynlon.  Kelso.  Wash.  98626. 
Applicants  representative:  Russell  M. 
Allen.  1200  Jackson  Tower.  Portland, 
Oreg.  97205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cottonseed  meal,  cottonseed  hull  pellets, 
safflovccr  meal,  crape  and  tomato 
pomace,  in  bulk,  in  hopper  type  vehicles, 
from  points  in  California,  to  points  in 
Oregon  and  Washington  and  ports  of 
entry  on  the  United  States-Canadian 
Boundary  line  between  Washington  and 
British  Columbia,  for  180  days.  Support- 
ing shipper:  Snow  Commodities  Co., 
Inc..  P.O.  Box  D,  S.  Pasadena,  Calif. 
91030.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
114  Pioneer  Courthouse.  Portland,  Oreg. 
97204. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary 

|FRDoc77  8813  Piled  3-23-77;8;45  am] 


(Vol.  No.  9] 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING   RIGHTS  AUTHORITY 

March  18.  1977. 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  *  and  shaU 
Include  a  concise  statement  of  protes- 
tant's  Interest  in  the  proceeding  and 
copies  of  Its  conflicting  authorities. 
Verified  statements  in  opposition  should 


■  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Oominlssion,  Washing- 
ton. DC   20423. 


NOTICES 

not  be  tendered  at  this  time.  A  cc^y  o 
the  protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  peti- 
tioner in  no  representative  is  named. 

No.  MC  59367  (Notice  of  filing  of  petii 
tion  for  modification  of  territorial  de- 
scription), filed  March  3.  1977.  Petit 
tioner:  DECKER  TRUCK  LINE,  INC., 
P.O.  Box  915.  3584  5th  Ave.,  So.,  Fori 
Dodge,  Iowa  50501.  Petitioner's  repre4 
sentatlve:  James  M.  Hodge,  1980  Flnan-* 
cial  Center,  Des  Moines,  Iowa  50309, 
Petitioner  holds  a  motor  common  carriet 
Certificate  in  No.  MC  59367  issued 
March  26,  1962,  authorizing  transporta-i 
tion,  as  pertinent,  over  regular  routes; 
of  (1)  poultry  produce  and  dairy  prod- 
ucts, from  Le  Mars  and  Spencer.  Iowa, 
to  Chicago.  HI.,  serving  all  intermediate 
points,  and  the  oflf-route  points  of 
Marcus,  Rembrandt,  Truesdale.  and 
Bamum.  Iowa:  From  Le  Mars  over  Iow£» 
Highway  5  via  Storm  Lake,  Iowa,  to 
Fort  Dodge,  Iowa,  thence  over  U.S, 
Highway  20  to  Waterloo,  Iowa,  thence 
over  U.S.  Highway  218  to  junction  U.Si 
Highway  30.  thence  over  U.S.  Highway 
30  to  junction  imnumbered  highway, 
thence  over  unnumbered  highway  via 
Emei-son.  111.,  to  jimctlon  Alternate  U.Sk 
Highway  30  (formerly  U.S.  Highway 
330).  thence  over  Alternate  U.S.  High- 
way 30  to  Dixon,  m.,  thence  over  Illinois 
Highway  2  to  Oregon,  111.,  and  thence 
over  Illinois  Highway  64  to  Chicago;  and 
From  Spencer  over  U.S.  Highway  71  to 
Storm  Lake,  Iowa,  thence  to  Chicago  as 
specified  above;  and  (2)  general  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  amd  commodities 
requiring  special  equipment  >.  front) 
Chicago.  111.,  to  Le  Mars  and  Spencer, 
Iowa,  serving  all  Intermediate  points,  the 
off -route  points  of  Marcus.  Rembrandt, 
Truesdale.  and  Barnum.  Iowa,  and  the 
intermediate  and  off -route  points  In  the 
Chicago.  111.  Commercial  Zone,  as 
defined  by  the  Commission:  From  Chi- 
cago over  the  above-specified  routes  to 
Le  Mars  and  Spencer.  Iowa.  By  the  in- 
stant petition,  petitioner  seeks  to  delete 
from  the  above  territorial  description 
the  phrase  "from  Le  Mars  over  Iowa 
Highway  5  via  Storm  Lake.  Iowa,  to 
Fort  Dodge,  Iowa",  and  substitute  in  lieu 
thereof,  the  phrase  "from  Le  Mars  over 
Iowa  Highway  3  to  the  intersection  oj 
Iowa  Highway  3  with  Iowa  Highway  7 
at  a  point  east  of  Cherokee,  Iowa,  thence 
over  Iowa  Highway  7  via  Storm  Lake 
to  Fort  Dodge,  Iowa." 

No.  MC  80265  (Notice  of  filing  a  petit 
tion  to  modify  a  certificate),  filed  Feb- 
ruary 28,  1977.  Petitioner:  niED  L, 
YORK,  4888  Hamilton-Trenton  Rd., 
Hamilton,  Ohio  45013.  Petitioner's  repre- 
sentative: James  R.  Stlverson.  1396  West 
Ptfth  Avenue.  Columbus.  Ohio  43212.  Pe- 
titioner holds  a  motor  contract  carriet 
Permit  in  No.  MC  80265.  issued.  June  7, 
1966.  authorizing,  as  pertinent,  transpor- 
tation, over  IrregTilar  routes,  of  (1)  Fin- 
ished paper  arid  paper  products,  from 
Hamilton,  Ohio,  to  Chicago  and  St, 
Charles,  111.,  and  South  Bend.  Ind.;  and 


(2)  paper  and  paper  products,  from 
Hamilton,  Ohio,  to  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the  Illi- 
nois-Indiana State  line  and  extending 
along  U.S.  Highway  40  to  junction  un- 
niunbered  highway  (formerly  portion 
U.S.  Highway  40) ,  thence  along  imnum- 
bered highway  through  Marshall,  HI.,  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  tinnumbered 
highway  (formerly  portion  U.S.  Highway 
40),  thence  along  imnumbered  highway 
through  Martinsville  and  Casey,  HI.,  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Alternate. 
U.S.  Highway  40,  thence  along  Alternate 
U.S.  Highway  40  through  Vandalia  and 
Greenville,  Dl.,  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 
to  j  miction  unnumbered  highway  (for- 
merly portion  UJS.  Highway  40),  thence 
along  unnumbered  highway  through 
Highland,  HI.,  to  junction  U.S.  Highway 
40,  thence  along  U.S.  Highway  40  to  junc- 
tion Bypass  U.S.  Highway  40,  thence 
along  Bypass  U.S.  Highway  40  to  the 
minois-Mlssourl  State  line  (except  Chi- 
cago and  St.  Charles,  HI.),  those  points 
in  Indiana  on  and  north  of  U.S.  High- 
way 40  (except  South  Bend,  Ind.),  those 
points  In  Michigan  on  and  south  of 
Michigan  Highway  21,  and  to  Milwau- 
kee, Racine  and  Beloit,  Wis.,  St.  Louis, 
Mo.,  Erie,  Pa.,  and  Buffalo  and  Roches- 
ter, N.Y.  By  the  instant  i>etitlon,  peti- 
tioner seeks  to  add  Cincinnati,  Ohio  as 
an  additional  origin  point  in  (1)  and 
(2)   alwve. 

No.  MC  93944  (Sub-No.  9)  (Notice  of 
filing  of  petition  to  modify  a  certificate) , 
filed  February  28,  1977.  Petitioner: 
DANELLA  BROS.,  INC.,  2280  BuUer  Pike, 
Plj'mouth  Meeting,  Pa.  19462.  Petitioner's 
representative:  Theodore  Polydoroff,  1250 
Connecticut  Avenue,  N.W..  Suite  600, 
Washington,  D.C.  20036.  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  93944  (Sub-No.  9),  issued  No- 
vember 25,  1974,  authorizing,  as  perti- 
nent, transportation,  over  Irregular 
routes,  of  Alloys  and  ores  (except  fluor- 
spar) ,  (except  in  tank  vehicles) ,  between 
points  In  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  219  (except 
Scranton,  and  Columbia,  Pa.,  and  Its 
commercial  zone  as  defined  by  the  Com- 
mission, and  points  In  Philadelphia, 
Montgomery,  jind  Delaware  Counties, 
Pa.) .  New  Jersey  (except  points  In  Cum- 
berland, Salem,  Gloucester,  Cape  May, 
Atlantic,  Camden,  and  Burilngton  Coun- 
ties), Delaware,  and  Mtiryland  (except 
Baltimore) ,  restricted  against  service  be- 
tween points  In  New  Jersey.  By  the  In- 
stant petition,  petitioner  se^^s  to  delete 
the  following  restriction  In  the  above  ter- 
ritorial description:  "except  Scranton, 
and  Columbia,  Pa.,  and  its  ccxnmerclal 
zone  as  defined  by  the  Commission,  and 
points  In  Philadelphia.  Montgomery,  and 
Delaware  Counties,  Pa." 

No.  MC  116101  (Notice  of  filing  of 
petlticai  to  modify  territorial  description, 
filed  March  2,  1977.  Petitioner:  QUICK 
AIR  FREIGHT,  INC.,  P.O.  Box  19826, 
4600  E.  ntti  Avenue,  Columbus.  Obk> 
43219.  Petitioner's  representative:  Rus- 
seU  S    Bemhard,  1625  K  Street.  N.W.. 
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Washington,  D.C.  20006.  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  116101,  Issued  February  23,  1961. 
authorizing  transportation  over  Irregu- 
lar routes,  as  pertinent,  of  general  eoM- 
modiUes  (except  Classes  A  and  B  ex- 
plosives), between  .the  Port  Columbus 
Airport,  Columbus,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  In  that 
part  of  Ohio  bounded  by  a  line  beginning 
at  Bucyrus  and  extending  along  U.S. 
Highway  30N  to  Mansfield,  thence  along 
Ohio  Highway  39  to  junction  U.S.  High- 
way 21,  thence  along  U.S.  Highway  21 
to  the  Ohio  River,  thence  along  the  Ohio 
River  to  Portsmouth,  thence  along  Ohio 
Highway  73  to  junction  Ohio  Highway 
41,  thence  along  Ohio  Highway  41  to 
jimctlon  Ohio  Highway  753,  thence  along 
Ohio  Highway  753  to  Washingt<Mi  Court 
House,  thence  along  Ohio  Highway  38 
to  junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  Bucyrus  and  the 
Greater  Cincinnati  Airport  in  Kentucky 
(near  Cincinnati,  Ohio),  when  the  Port 
Columbus  Airport  Is  closed  to  air  travel 
due  to  the  climatic  conditions  or  to 
mechanical  failure  of  any  scheduled  <h- 
nonscheduled  flight  therefrom,  restricted 
to  shipments* having  a  prior  or  subse- 
quent movement  by  aircraft.  By  the 
Instant  petition,  petitioner  seeks  to 
broaden  the  territorial  description  above 
by  the  addition  of  the  words  "and  points 
in  Ohio  on"  Immediately  i^ter  the  words 
"bounded  by"  In  the  territorial  descrip- 
tion above. 

No.  MC  129413  (Sub-No.  10)  (Notice 
of  filing  of  petition  to  modify  certificate) , 
filed  December  29,  1976.  Petitioner: 
SIOUXLAND  EXPRESS,  INC.,  P.O.  Box 
353,  Lemars,  Iowa  51031.  Petitioner's 
representative:  Patrick  E.  Qulnn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Pe- 
titioner holds  a  motor  common  carrier 
Certificate  In  No.  MC  129413  (Sub-No. 
10),  Issued  June  17,  1976,  authorizing 
transportation,  as  pertinent,  over  irregu- 
lar routes,  of  dry  animal  and  poultry 
feeds  (except  urea) ,  and  dry  animal  and 
poultry  feed  ini/redients  (except  urea), 
in  bags  and  in  bulk  (except  in  bulk,  in 
tank  vehicles) ,  from  the  facilities  of  Car- 
gill,  Inc.,  Nutrena  Feed  Division,  located 
at  or  near  Sioux  City,  Iowa,  to  points  in 
Minnesota,  Nebraska,  and  South  Dakota, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Cargill, 
Inc.,  Nutrena  Feed  Division,  located  at 
or  near  Sioux  City,  Iowa.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  and  the  restric- 
tion above  by  the  deletion  of  the  pharse 
"Nutrena  Feed  Division." 

No.  MC  135787  (Sub-No.  D  (Notice  of 
filing  of  petition  to  change  origin  point) , 
filed  April  27,  1976.  Petitioner:  R.  A. 
TENNANT  TRUCKING,  INC.,  11620  60th 
N.E.,  Lake  Stevens,  Wash.  98258.  Pe- 
titioner's representative:  George  R.  La- 
Bissonlere,  1100  Norton  Building,  Seattle, 
Wash.  98104.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC  135787 
(Sub-No.  1).  Issued  November  8,  1973, 
authorizing  transportation  over  Irregular 
routes,  of  plumbing  and  heating  fixtures, 
equipm.ent,  supplies,  and  accessories, 
from  San  Pablo.  Stockton,  Torrance,  and 


City  of  Industry,  Calif.,  to  points  in  that 
part  of  Oregon  on  and  west  of  UJ5.  EUgh- 
way  97,  and  to  points  In  Washington, 
under  a  ccmtlnulng  contract,  or  con- 
tracts, with  American  Standard,  Inc.,  of 
New  Brunswick,  N.J.  By  the  instant  pe- 
tition, petitioner  seeks  to  substitute  Col- 
ton,  Calif,  as  an  origin  point  in  Hey  of 
City  of  Industry,  Calif,  in  the  territorial 
description  above. 

No.  MC  138318  (Notice  of  filing  of  pe- 
tition to  add  additional  commodities), 
filed  March  1,  1977.  Petitioner:  EMPIRE 
STEVEDORING  CO.,  LTD..  200  St. 
James  St.,  Montreal,  Canada  H2Y  IMl. 
Petitioner's  representative:  Francis  E. 
Barrett,  Jr.,  (same  address  as  appli- 
cant) .  Petitioner  holds  a  motor  contract 
carrier  Permit  In  No.  MC  138318  issued 
July  8,  1976,  authorizing  transportation 
over  irregular  routes,  of  wood  pulp,  from 
Woodland,  Maine,  to  the  port  of  entry  on 
the  United  States-Canada  Boundary  line 
located  at  or  near  Calais,  Maine,  imder 
a  continuing  contract,  or  contracts,  with 
Georgia  Pacific  Corporation  located  at 
Portland,  Oreg.  By  the  instant  petition, 
petitioner  seeks  to  add  newsprint  and 
printing  paper  to  the  above  commodity 
description. 

No.  MC  140370  (Sub-No.  3)  (Notice  of 
filing  of  petition  to  modify  territorial  de- 
scription) ,  filed  December  20,  1976.  Peti- 
tioner: V.G.H.  TRUCKING,  INC.,  High- 
way 2  East,  East  Grand  Forks,  Mlim. 
56721.  Petitioner's  representative:  Wil- 
liam J.  Boyd,  600  Enterprise  Drive,  Suite 
222.  Oak  Brook,  HI.  €0521.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  140370  (Sub-No.  3),  Issued 
March  14,  1977,  authorizing  transporta- 
tion over  irregular  routes,  of  records,  t- 
track  tapes,  and  plastic  articles,  (1) 
from  Indianapolis,  Ind.,  and  Minneap- 
olis, Minn.,  to  Los  Angeles,  Calif.,  and 
Seattle,  Wash.;  and  (2)  from  Los  An- 
geles, Calif.,  to  Minneapolis.  Minn.,  im- 
der a  continuing  contract,  or  contracts, 
with  K-Tel  International,  Inc.,  of  Mln- 
netonka,  Mltm.  By  the  Instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  In  (1)  above  by  the  deletion 
of  Minneapolis,  Minn,  as  an  origin  point, 
and  the  substitution  of  Mlnnet<«ika, 
Minn,  in  lieu  thereof,  and  to  modify  the 
territorial  descrtptl(Hi  in  (2)  above  by  the 
deletion  of  Minneapolis.  Minn,  as  the 
destination  point,  and  the  substitution  of 
Minnetonka,  Minn,  in  lieu  thereof. 

No.  MC  141124  (Notice  of  filing  of  peti- 
tion to  add  additional  commodities) , 
filed  February  7,  1977.  Petitioner:  EVAN- 
GELIST COMMERCIAL  CORPORA- 
TION, Hangar  Five,  Greater  Wilmington 
Airport,  P.O.  Box  1709,  Wilmington.  Del. 
19899.  Petitioner's  representative:  Boyd 
B.  Ferris,  50  West  Broad  Street,  Colum- 
bus, Ohio  43215.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
141124  issued  March  1,  1976,  authorizing 
transportation  over  irregular  routes,  of 
(1)  paper  and  paper  products,  trom  the 
plantsites  and  facilities  of  The  Mead 
Corporation  located  at  Chillicothe,  Ohio, 
and  of  Champion  International,  Inc.,  lo- 
cated at  Hamilton  and  Piqua,  Ohio,  to 
points  in  Pennsylvania,  Marj-land,  Dela- 


ware, New  Jersey,  New  York,  Connecti- 
cut. Massachusetts,  Rhode  Island,  New 
Hampshire.  Vermont,  Maine,  and  the 
District  of  Columbia;  and  (2)  rejected 
and  returned  shipments  of  paper  and 
paper  products,  and  commodities  used  in 
the  manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  in  Pennsylvania,  Maryland, 
Delaware,  New  Jersey,  New  York.  Con- 
necticut, Massachusetts,  Rhode  Island. 
New  Hampshire.  Vermont,  Maine,  and 
the  District  of  Columbia,  to  the  plant- 
sites  and  facilities  of  The  Mead  Corpo- 
ration located  at  Chillicothe.  Ohio  and  of 
Champion  International.  Inc.  located  at 
Hamilton  and  Piqua,  Ohio.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
"mctterials,  equipment  and  supplies  uti- 
lized In  the  Installation  of  fioor  coverings 
and  fioors;  floor  mats,  and  runners: 
adhesives,  cove  bases ;  carpet  binding  ac- 
cessories; maintenance  equipment  attd 
products;  and  materials,  equipment  and 
supplies  used  in  or  Incidental  to  the 
manufacture,  sale  and  distribution  of  the 
commodities  described  (except  commod- 
ities in  bulk)  "  as  additional  conimodiiies 
to  be  shipped  from  the  Piqua,  Ohio  facil- 
ity cmly  of  Roberts  Consolidated  Indus- 
tries, Inc.,  to  the  destination  states 
named  in  part  (1)  of  the  above  Certifi- 
cate; and  "rejected  and  returned  ship- 
ments of  the  above  described  commod- 
ities and  commodities  used  In  or  inciden- 
tal to  the  manufacture,  sale  and  distri- 
bution thereof  (except  commodities  in 
bulk)"  from  the  orlgm  states  named  in 
part  (2)  of  the  above  Certificate,  to  the 
facilities  of  Roberts  Consohdated  Indus- 
tries, Inc.  located  at  Piqua,  Ohio. 

No.  MC  142059  (Notice  of  filing  of  peti- 
tion to  modify  restriction),  filed  Decem- 
ber 23,  1976.  Petitioner:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road. 
P.O.  Box  911.  Joliet,  HI.  60436.  Petition- 
er's representative:  Jack  Riley  (same 
address  as  petitioner) .  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  142059.  issued  Octobe-  4,  1976.  au- 
thorizing transportatim,  as  pertinent. 
over  Irregular  routes,  of  aluminum  and 
aluminum  products  (except  commodities 
In  bulk),  from  the  facilities  of  Alumax 
Mill  Products,  Inc.,  in  Gnmdy  County, 
HI.,  to  Chicago,  HI.,  restricted  to  ship- 
ments having  a  subsequent  movement  by 
rail  OT  water.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  restriction 
above  by  the  deletion  of  the  words  "by 
rail  or  water." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over'  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  CommissiMi's 
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General  Rules  of  Practice  (49  CPR  1100.- 
247)  addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for  republica- 
tion, and  including  a  concise  statement 
of  Protestant's  interest  in  the  proceed- 
ing and  copies  of  its  conflicting  author- 
ities. Verified  statements  in  opposition 
.shall  not  be  tendered  at  this  time.  A  copy 
of  the  protest  shall  be  served  concur- 
rently upon  the  carrier's  representative, 
or  carrier  if  no  representative  is  named. 

No.  MC  125470  (Sub-No.  12)  (Repub- 
lication", filed  January  26,  1976.  pub- 
lished in  the  Federal  Register  issue  of 
March  4.  1976,  and  republished  this  issue. 
Applicant:  MOORE'S  TRANSFER.  INC.. 
P.O.  Box  1151.  Norfolk,  Nfcbr.  68701.  Ap- 
plicant's representative;  Gailyn  L.  Lar- 
sen,  521  South  14th  St..  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  An  Order  of  the 
Commission.  Review  Board  Number  2. 
dated  January  25,  1977,  and  served  Feb- 
ruary 10.  1977.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1)  flow, 
from  the  facilities  of  O.A.  Cooper  Com- 
pany, located  at  or  near  Hiunl)oldt.  Nebr., 
to  points  in  Iowa,  Kansas,  Missouri, 
North  Dakota,  and  South  Dakota,  re- 
stricted to  the  transportation  of  trafBc 
originating  at  the  named  origin  facilities; 
and  (2)  feed  and  feed  ingredients  (ex- 
cept liquid  commodities  in  bulk,  In  tank 
vehicles) .  between  the  facilities  of  O.A. 
Cooper  Company,  located  at  or  near 
Humboldt,  Cozad,  South  Sioux  City,  and 
Beatrice,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa.  Kansas.  Mis- 
souri, and  South  Dakota,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities  of 
O.  A.  Cooper  Company;  that  applicant  Ls 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  addition 
of  North  Dakota  as  an  additional  desti- 
nation state  in  (1)  above  in  applicant's 
grant  of  authority. 

No.  MC  139525  i  Republication  of  no- 
tice of  filing  of  petiticm  to  modify 
commodity  description) ,  filed  March  15. 
1976,  published  in  the  Federal  Reg- 
ister issue  of  May  6.  1976,  and  re- 
published this  issue.  Petitioner:  ED.C. 
TRANSPORT.  INC..  7200  Fly  Rd., 
P.O.  Box  207,  East  Syracuse.  N.Y. 
13057.  Petitioners  representative:  Her- 
bert M.  Canter.  305  Montgomei-y  St., 
Syracuse,  N.Y.  13202.  An  Order  of 
the  Commission.  Review  Board  Number 
3.  dated  February  22.  1977,  and  served 
March  10,  1977.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  modification  of  petition- 
er's certificate  No.  MC  139525  to  au- 
thorize transportation  over  irregular 
routes  of  frozen  prepared  foods  and 
meats,  meat  products  and  meat  byprod- 
ucts and  dairy  products,  as  described  In 
sections  A  and  B  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 


NOTICES 

Certificates,  61  M.C.C.  209  and  766,  an< 
fish  (including  shrfMsli),  when  mortng 
at  the  same  time  and  in  the  same  vehicle 
with  frozen  prepared  foods,  or  meats, 
meat  products,  and  meat  byproducts  and 
dairy  products,  from  Gloucester  and 
Boston,  Mass.,  to  points  in  that  part  o| 
New  York  lying  on  and  west  of  a  lln^ 
beginning  at  the  United  States-Canada 
Boundary  line  at  or  near  Rouses  Point, 
N.Y..  and  extending  along  U.S.  Highway 
9  to  junction  UJS.  Highway  6  at  or  near 
Peekskill,  N.Y.,  and  on  and  north  of  a 
line  extending  from  junction  U.S.  High, 
ways  9  and  6  along  U.S.  Highway  6  tq 
junction  New  Yoilc  Highway  17  at 
Goshen.  N.Y..  thence  along  New  York 
Highway  17  to  junction  Interstate  High+ 
way  90  at  Westfleld,  N.Y..  and  thenc* 
along  a  straight  line  to  Lake  Erie  a^ 
Barcelona,  N.Y.,  restricted  as  follows} 
the  transportation  of  frozen  prepare4 
foods  and  the  transportation  of  meatat 
meat  products  and  meat  byproducts  and 
dairy  products  may  be  made  only  whe4 
moving  in  mixed  loads  In  the  same  ve* 
hide  with  fish  (including  shellfish),  the 
transportation  of  which  Is  otherwise  par- 
tially exempt  from  the  regulation  under 
section  203(b)  (6)  of  the  Interstate  Comt 
merce  Act;  that  petitioner  is  fit,  willing 
and  able  properly  to  perform  such  servt 
ice  and  to  conform  to  the  requirement* 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulation* 
thereimder.  The  purpose  of  this  republl* 
cation  is  to  Indicate  the  addition  ol 
dairy  products  to  the  commodity  det 
scription  and  to  the  restriction  in  the 
modification  authorized  to  petitioner'!  i 
certificate. 

Motor  Carrier,  Broker,  Water  Carrie  i 
AND  Freight  Forwarder  OPEEATiN't 
Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  RiUe  247  of  the  Com* 
mission's  General  Rules  of  Practice  (4| 
CFR  §1100.247).  These  rules  providev 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commlssicm  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federai 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  In  the 
proceeding.  A  protest  under  these  rule$ 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upoa 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro* 
testant  believes  to  t>e  in  conflict  with 
that  sought  in  the  application,  and  de* 
scribing  In  detail  the  method— whether 
by  joinder,  Interline,  or  other  means^ 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally; 
Protests  not  In  reasonable  compll&nc^ 
with  the  requircHients  of  the  rules  ma: 
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b«  rejected.  Tlie  oriclnal  and  one  eocv^' 
ot  the  protest  shall  be  filed  with  tha 
Commission,  and  a  copy  shall  be  senred 
concurrently  upon  applicant's  represent- 
ative, or  applicant  If  no  representative 
Is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  request  shall 
meet  the  requirements  of  section  247 
(d)  (4)  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  there- 
of, and  that  failure  to  prosecute  an  ap- 
plication imder  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will  ' 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  200  (Sub-No.  286) ,  filed  Feb- 
ruary  4,  1977.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue,  Kansas  City,  Mo.  64142.  Appli- 
cant's representative:  Rodger  J.  Walsh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pickles,  pickled  tomatoes, 
sauerkraut,  and  relishes  all  requiring 
movement  in  mechanically  refrigerated 
velilcles  (except  commodities  in  bulk  in 
tank  vehicles),  from  the  plant  site  of 
Claussen  Pickle  Co.,  a  wholly-owned 
subsidiary  of  Oscar  Mayer  ft  Co..  Inc. 
located  at  or  near  Woodstock,  m.,  to 
points  In  Connecticut,  Delaware,  Indi- 
ana, Maine,  Maryland,  Massachusetts. 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia.  West  Virginia 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  above  named 
origin  and  destined  to  the  states  named 
and  further  restricted  against  movement 
of  commodities  in  bulk  in  tank  vehicles. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Chicago.  111. 

No.  MC  808  (Sub-No.  53) ,  filed  Febru- 
ary 9.  1977.  Applicant:  ANCHOR  MO- 
TOR FREIGHT.  INC..  21111  Chagrin 
Boulevard,  P.O.  Box  22005.  Cleveland. 
Ohio  44122.  Applicant's  representative: 
J.  A.  Kimdtz,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  automobiles, 
new  trucks,  new  chassis,  automobile 
parts  and ''automobile  show  eouipment. 
in  Initial  movements,  in  truckaway  serv- 
ice, (1)  from  the  plant  sites  of  General 
Motors  Corporation  located  at  linden. 
N.J..  and  located  at  or  near  Wilmington. 
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Del.,  to  points  in  Alabama,  Florida,  and 
Georgia;  and  (2)  from  the  plant  sites  of 
General  Motors  Corporation  located  at 
or  near  Atlanta  and  DoraviUe,  Ga.,  to 
points  In  Connecticut.  Delaware,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
Ohio,  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island.  Virginia,  West  Vir- 
ginia, Vermont  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  or 
contracts  with  General  Motors  Corpora- 
tion. 

Note. — Common  control  may  be  iuvolved. 
If  a  bearing  la  deemed  necessary,  the  appU- 
cant requests  it  be  beld  %t  Wasblngton,  U.C 

No.  MC  4405  (Sub-No.  547).  filed 
February  4,  1977.  AppUcant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave- 
nue, Enterprise  Bldg.,  Tulsa,  Okla.  74103. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg..  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  ccrnimcm  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  and  metal  articles,  from  Gonzales, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NoTi. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  tlie  i^^U- 
cant  requests  It  be  beld  at  Houston,  Tex. 

No.  MC  8515  (Sub-No.  12),  filed 
January  31.  1977.  AppUcant:  TOBLER 
TRANSFER,  INC..  Jet.  Int.  80  and  Bl.  89, 
Spring  VaUey,  Dl.  61362.  Applicant's  rep- 
resentative: Leonard  R.  Kofkln,  39  South 
LaSaUe  Street,  Chicago,  HL  60603.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes^  transporting:  General  commodi- 
ties (except  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, Classes  A  and  B  explosives,  and 
those  requiring  special  eqiilpment).  Be- 
tween the  plantslte  and  facflitlee  of 
Caterpillar  Tracts  Co.,  located  tn  Scott 
County,  lowsi,  and  Chicago,  Dl.,  serving 
aU  Intermediate  points:  (a)  From  points 
In  Scott  County,  Iowa,  over  Interstate 
Highway  80  to  Jimction  Interstate  High- 
way 55,  thence  over  Interstate  Highway 
55  to  Chicago.  Bl.,  and  return  over  the 
same  route,  (b)  From  points  In  Scott 
Coimty,  Iowa,  over  Interstate  Highway 
74,  to  jimction  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to 
Chicago,  ni.,  and  return  over  the  same 
route,  (c)  From  points  in  Scott  County, 
Iowa,  over  Interstate  Highway  80,  to 
junction  nilnols  Highway  2,  thence  over 
BUnols  Highway  2  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
Chicago,  m.,  said  return  over  the  same 
route.  Serving  in  connection  with  each  of 
the  above  routes,  aU  points  in  that  part 
of  Illinois  on  and  north  of  a  line  begin- 
ning at  Chicago,  Bl.,  and  extending 
8Jong  Interstate  Highway  57  to  junction 
minois  Highway  9,  thence  along  Illinois 
Highway  9  to  jimction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  the 
niinois-Iowa  State  line,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  plantslte  and  facili- 
ties of  CaterpiUar  Tractor  Co.,  in  Scott 
County,  Iowa. 


NoTK. — IS  »  bearing  ia  deoned  necessary, 
tbe  i4>pltc»nt  r«qu«eta  tt  be  ta^d  at  CSilcago, 
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No.  MC  16682  (Sub-No.  89) ,  filed  Feb- 
ruary 4,  1977.  Ac^Ucant:  MURAL 
TRANSPORT,  INC.,  Black  Horse  Lane, 
South  Brunswick,  N.J.  08902.  AppUcant 's 
representative:  W.  C.  Mitchell,  370  Lex- 
ington Ave.,  New  York,  N.Y.  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture  and 
commercial  and  institutiOTial  fixtures 
and  eouipment,  from  Tacoma  and  Lake- 
wood,  Wash.,  to  points  in  Arizona.  Ar- 
kansas, California,  Colorado.  Idaho,  D- 
linols,  Indiana,  Iowa,  Kansas,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana, Nevada,  New  Mexico,  North  Da- 
kota, Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Virginia.  West 
Virginia,  Wisconsin  and  Wyoming. 

NOTK. — If  a  bearing  is  deemed  necessary, 
tbe  i4>pUcant  request*  it  be  held  at  either 
Seattle  or  Xaooma,  Wasli- 

No.  MC  16903  (Sub-No.  47) ,  filed  Feb- 
ruary 7,  1977.  AppUcant:  MOON 
FREIGHT  LINES,  INC.,  120  W.  Grimes 
Street,  P.O.  Box  1275,  Blo(Mnlngton,  Ind. 
47401.  AppUcant's  representative:  Don- 
ald W.  Smith,  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick,  from  points 
In  Georgia,  North  Carolina,  and  South 
Carolina,  to  points  In  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Bfassachusetts,  Michi- 
gan, Minnesota,  Mlssourt  New  Hamp- 
shire New  Jersey,  New  York,  Ohk>,  Penn- 
sylvania, Rhode  Island.  Vermont,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

NOTX. —  If  a  bearing  1a  deemed  necessary, 
appUcant  requests  It  be  beld  at  eitber  In- 
dianapolis, Ind.  or  Cblca^,  m. 

No.  MC  19157  (Sub-No.  38),  filed  Jan- 
uary 31,  1977.  AppUcant:  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  RJ3.  3,  Box  4,  Campbell 
Road,  Schenectady,  N.Y.  12306.  Appli- 
cant's representative:  Paul  MontareUo 
(same  address  as  appUcant).  Authority 
sought  to  (^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Chemicals  (except  in 
bulk) ,  between  Boon  ton,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware,  Maine,  Marylsuid, 
Massachusetts,  Michigan,  New  York, 
Ohio,  Pennsylvania,  Vermont,  Virginia, 
and  West  Virginia;  and  (2)  cameras  and 
commodities  used  in  the  sale,  operation, 
distribution  and  production  of  cameras, 
between  Penfleld  CJenter,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  MyersviUe, 
N.J.  and  Clarendon,  N.Y. 

NoTi. — If  a  hearing  is  deemed  necessary, 
the  ^pUcant  requests  it  be  beld  at  either 
Albany,  N.Y.  or  Washington,  DC. 

No.  MC  19778  (Sub-No.  94) ,  filed  Feb- 
ruary 4,  1977.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTATION 
COMPANY,  a  Corporation,  Suite  508,  516 


W.  Jackson  Boulevard,  Chicago,  Bl. 
60606.  AppUcant's  representative:  Robert 
E.  MunseU  (same  address  as  applicant). 
AuQiority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers  in 
truckaway  service,  between  plantsites  of 
Great  Dane  TraUers  Indiana,  Inc.,  lo- 
cated at  or  near  Brazil,  Ind.,  and  Terre 
Haute,  Ind.,  restricted  to  the  transporta- 
tion of  trailers  having  a  prior  or  subse- 
quent movement  by  rail. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Chi- 
cago, HI.  or  LoulsvUle.  Ky. 

No.  MC  25798  (Sub.-No.  288).  filed 
February  2,  1977.  AppUcant:  CLAY  HY- 
DER  TRUCKING  LINES.  INC.,  P.O.  Box 
1186,  Aubumdale.  Fla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fruit  juice,  in  bulk,  in  tank  vehicles, 
from  the  faculties  of  Cornucopia  Farms. 
a  Division  of  Gerber  Products  Co.,  lo- 
cated in  Niagara  County.  N.Y.,  to  the 
plantslte  of  (3erber  Products  Co..  located 
at  Skyland.  N.C. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
or  Tampa,  Fla. 

No.  MC  30844  (Sub-No.  577 > .  filed  Jan- 
uary 31.  1977.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC  .  2125 
Commercial  Street,  Waterloo.  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  sis  applicant  • . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
potato  products,  from  Minneapolis,  St. 
Paul.  Minn.,  to  points  in  Alabama.  Ar- 
kansas. Florida.  Georgia.  Kansas.  Louis- 
iana, Mississippi.  Missouri.  North  Caro- 
lina, Oklahoma,  South  Carolina.  Tennes- 
see and  Texas,  restricted  to  shipments 
originating  at  the  plantslte  and  facilities 
of  Northern  Star  located  in  Minneapolis- 
St.  Paul,  Minn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary.  tae  appli- 
cant requests  it  be  held  at  Mlnr.e£.'>olls-St. 
Paul.  Minn. 

No.  MC  36556  (Sub-No.  38>,  filed  Feb- 
ruary 7,  1977.  Applicant:  BLACKMON 
TRUCKING.  INC.,  P.O.  Box  186,  Somers, 
Wis.  53171.  Applicant's  representative: 
Vred.  H.  Pigge  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ani- 
mal and  poultry  feeds,  animal  and  poul- 
try feed  ingredients,  animal  and  poultry 
Tiealth  aids  (except  In  bulk.  In  tank  ve- 
hicles) ;  (2)  materials,  equipment  and 
supplies  used  or  useful  in  the  preparation 
and/or  sale  of  animal  poultry  feeds,  ani- 
mal and  poultry  feed  ingredients,  and 
animal  heeJth  aids  (except  In  bulk.  In 
tank  vehicles),  and  (3)  feed  ingredients 
exempt  from  economic  regulations  as 
provided  in  Section  203(b)  (6)  of  the  In- 
terstate   Commerce    Act    when    trans- 
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ported  in  mixed  shipments  with  the 
commodities  named  tn  (1)  and  (t) 
above,  between  the  plantsite  and  ware- 
house facilities  of  Murphy  Products 
Company.  Inc.  located  at  Burlington, 
Wis.,  on  tlie  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana  and  Ohio. 

NoTK. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  tvt  either 
Chicago,  111.  or  Milwaukee.  Wis. 

No.  MC  45736  (Sub-No.  53).  filed  Feb- 
ruary 3.  1977.  Applicant:  GUIGNARD 
FREIGHT  LINES,  INC..  P.O.  Box  26067. 
Charlotte.  N.C.  28213.  Applicant's  repre- 
sentative: Edward  G.  Villalon.  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  &  13th  St.,  N.W.,  Washington,  B.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and  such  other  commodities  as  are  dealt 
in  by  wholesale  and  retail  chain  and 
grocery  houses,  and  in  connection  there- 
with, equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween the  facilities  of  Savannah  Foods 
Si  Industries,  Inc.,  and  Transales  Cor- 
poration, located  in  Chatham  County. 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Gallia,  Jackson.  Lawrence,  Pike 
and  Scioto  Counties,  Ohio  and  Boyd, 
Cabell  and  Wayne  Counties,  W.  Va. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUc^int  requesr.s  that  it  be  held  at 
either  Washington,  D.C..  or  Charlotte.  N.C. 

No.  MC  46737  (Sub-No.  51),  filed  Feb- 
ruary 10,  1977,  Applicant:  GEO.  A.  AL- 
GER COMPANY,  a  Corporation.  26380 
Van  Bom  Road.  Dearborn  Heights,  Mich. 
48125.  Applicant's  representative:  Mar- 
tin J.  Leavitt.  22375  Haggerty  Road. 
Northville.  Mich.  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  from  Rockwood,  Mich.,  to 
points  in  Illinois,  Indiana,  Iowa,  Min- 
nesota, Pennsylvania,  West  Virginia  and 
Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Detroit, 
Mich,  or  Chicago.  111. 

No.  MC  47583  i  Sub-No.  41) .  filed  Feb- 
ruary 4.  1977.  Applicant:  TOI.TJF, 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City.  Kans.  66118.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225.  Lawrence.  Kans.  66044.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Parser  and  paper 
products,  from  the  plantsite  and  storage 
facilities  of  Packaging  Corporation  of 
America  located  at  or  near  Abilene.  Tex., 
to  Wichita,  Kans. 

NoTZ. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City, 
Kans. 

No.  MC  47583  (Sub-No.  42) .  filed  Feb- 
ruary 4,  1977.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  Kans.  66118.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box   225,   Lawrence,   Kans.   66044.   Au- 
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thorlty  sought  to  operate  as  a  commor 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cellulose  insu- 
lation. In  bags,  blowing  machines  and, 
replacement  parts  and  supplies  for  blow- 
ing machines,  from  the  plantsite  and 
storage  facilities  of  General  Fiber  Cor- 
poration located  at  or  near  Commerce 
City.  Colo.,  to  points  in  Arizona,  Idaho, 
Kansas,  Montana,  Nebraska,  New  Mex- 
ico, Oklahoma,  South  Dakota,  Texas, 
Utah  and  Wyoming;  and  (2)  materials, 
equipment  and  supplies  used  in  thq 
manufacture  and  distribution  of  cellulosej 
insulation  (except  commodities  in  bulk)  ^ 
from  points  In  Arizona,  Idaho.  Kansas  J 
Montana,  Nebraska,  New  Mexico,  Okla- 
homa, South  Dakota,  Texas,  Utah  and 
Wyoming,  to  the  plantsite  and  storage 
facilities  of  General  Fiber  Corporation 
located  at  or  near  Commerce  City.  Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  CltyJ 
Kans.  I 

No.  MC  51004  (Sub-No.  7".  filed  FebJ 
niary  9.  1977.  Applicant:  PAUL  H. 
LISKEY,  R.F.D.  No.  1,  Keameysvllle, 
W.  Va.  25430,  Applicant's  representative: 
Daniel  B.  Johnson,  1123  Mimsey  Bid?., 
1329  E.  Street,  N.W.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over* 
Irregular  routes,  transporting:  Liquid 
fertilizer  and  fertilizer  ingredients,  (li 
from  Baltimore,  Md.,  to  points  in  Mary- 
land, points  in  Berkeley,  Hardy,  Hamp- 
shire. Jefferson  and  Morgan  Counties,  W, 
Va..  points  in  Augusta.  Clarke.  Fauquier, 
Frederick,  Loudoun,  Page,  Rockingham, 
Shenandoah,  and  Warren  Counties,  Va.. 
points  in  Adams,  Franklin,  and  York 
Counties,  Pa.,  and  the  District  of  Colum- 
bia; (2)  from  Mt.  Jackson.  Va..  to  points 
in  Carroll.  Frederick,  Howard,  Mont- 
gomery, and  Washington  Counties,  Md.. 
points  in  Berkeley,  Hampshire,  Hardy, 
Jefferson,  and  Morgan  Coimties,  W.  Va., 
points  in  Adams,  Franklin,  and  York 
Counties,  Pa.,  and  the  District  of  Colum- 
bia; and  (3)  from  Ranson,  W.  Va.  to 
points  in  Maryland,  points  in  Adams, 
Franklin,  and  York  Counties,  Pa.,  points 
in  Augusta,  Clarke,  Fauquier,  Frederick, 
Loudoun,  Page,  Rockingham.  Shenan- 
doah, and  Warren  Coimties.  Va. ;  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appllcfuit  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  52460  (Sub-No.  192).  filed 
February  4.  1977.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  Street,  P.O.  Box  9637,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Wil-i 
burn  L.  Williamson,  280  National  Foun- 
dation Life  Bldg.,  3535  N.W.  58th  St.. 
Oklahoma  City,  Okla.  731 L2.  Authority 
sought  to  operate  as  a  commxjn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Unfrozen  canned  goods, 
from  Belledeau  and  St.  Francisvllle,  La., 
to  points  in  Alabama,  Ariiansas,  Georgia, 
Kansas,  Kentucky,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Oklahoma, 
Soutti  Carolina,  Tennessee  and  Texas. 


Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago' 

m. 

No.  MC  52709  (Sub-No.  341),  filed 
February  4,  1977.  Apidlcant:  RINGSBY 
TRUCK  LINES,  INC.,  3980  Quebec  Street, 
P.O.  Box  7240,  Denver,  Colo.  80207.  Ap- 
plicant's representative:  Robert  P.  Tyler 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Frozen  foods:  and  (2) 
potato  products,  not  frozen,  when  mov- 
ing in  the  same  vehicle  with  frozen  foods, 
from  points  in  Adams  and  Grant  Coun- 
ties. Wash.,  to  points  in  Colorado,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Montana,  Nebraska. 
Nortii  bakota,  Ohio,  South  Dokata  and 
Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  tlie  appli- 
cant requests  that  It  be  held  at  either  Seat- 
tle, Wash,  or  Denver,  Colo. 

No.  MC  58035  (Sub-No.  12),  filed 
February  7.  1977.  Applicant:  TRANS- 
WESTERN  EXPRESS.  LID.,  a  Corpora- 
tion, 48  East  56th  Avenue,  Denver,  Colo. 
80216.  Applicant's  representative:  Charles 
J.  Kimball,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electric  house- 
hold appliances  and  equipment:  kitchen 
and  bathroom  appliances  and  equipment; 
oral  hygiene  appliances  and  equipment: 
hydro  therapy  equiprment;  sirik  and 
shoxoer  fixtures:  smoke  alarms;  food 
processing  machines;  and  filters,  from 
the  plantsites  and  storage  facilities  of 
Teledyne  Water  Pik,  located  at  points  In 
Larimer  County,  Colo.,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Kentucky, 
Louisiajm,  Mississippi,  Oklahoma.  Ten- 
nessee and  Texas;  suid  (2)  materials. 
equipTnent  and  suppUes  used  In  the 
manufacture^  and  distribution  of  the 
commodities  named  in  (1)  above,  frtmi 
points  in  the  destination  points  named  in 
(1)  above,  to  the  plantsites  and  storage 
facilities  of  Tteled3Tie  Water  Plk.  located 
at  points  In  Larimer  County,  Colo. 

Note. — Applicant  has  contract  carrier  au- 
thority pending  in  MC-142365  (Sub-Noa.  2 
thru  4),  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deeoaed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  58035  (Sub-No.  13),  filed  Feb- 
ruary 7,  1977.  Applicant:  TRANS- 
WESTERN  EXPRESS,  LTD.,  48  East 
56th  Avenue,  Denver,  Colo.  80216.  Appli- 
cant's representative:  Charles  J.  Kim- 
ball, 350  Capitol  Life  Center,  1600  Sher- 
man Street,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electric  house- 
hold appliances  and  equipment;  kitcfien 
and  bathroom  appliances  and  equip- 
ment; oral  hygiene  appliances  and 
equipment:  hydro  therapy  equipment: 
sink  and  shower  fixtures;  smoke  alarms; 
food  processing  machines;  and  filters, 
from  the  plantsites  and  storage  facili- 
ties of  Teledyne  Water  Plk,  located  at 
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points  In  Larimer  Coxmty,  Colo.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas. 
Missouri,  Nebraska  and  Wisconsin;  and 
(2)  materials,  equipment  and  5upplie« 
used  In  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  the  destination  points  named  in 
(1)  above,  to  the  plantsites  and  storage 
facilities  of  Teled>'ne  Water  Pik,  located 
at  points  in  Larimer  County,  Colo.;  (3) 
ptostic  granules  and  related  materials 
and  supplies  (except  commodities  in 
bulk),  from  points  in  Larimer  County, 
Colo.,  to  Salt  Lake  City,  Utah,  and  points 
in  its  commercial  zone;  and  (4)  plastic 
handles  and  related  materials  and  sup- 
plies (except  in  bulk),  from  Salt  Lake 
City,  Utah  and  its  commercial  zone,  to 
points  In  Larimer  Coimty,  Colo. 

Note. — Applicant  has  contract  carrier 
pending  In  MC-l 42355  (Sub-Nos.  2  thru  4), 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  neces-sary.  the  appli- 
cant requests  It  be  held  at  Denver,  Colo. 

No.  MC  59640  (Sub-No.  51) ,  filed  Feb- 
ruary 10,  1977.  Applicant:  PAULS 
TRUCKING  CORPORATION,  *niree 
Commerce  Drive,  Cranford.  N.J.  07106. 
Applicant's  representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  N.J.  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Health  care  products  and  surgical 
and  hospital  supplies,  viaterials,  and 
equipment  (except  commodities  in  bulk) , 
(1)  between  BiUerica,  Mass.,  and  Pitz- 
willlam,  N.H.;  (2)  between  Murray  Hill, 
NJ..  and  Itasca,  HI.;  and  <3)  between 
Covington,  Ga..  on  the  one  hand,  and,  on 
the  other,  Itasca,  111.;  Columbus,  Miss.; 
and  Murray  Hill,  NJT..  all  the  above  un- 
der a  continuing  contract,  or  contracts, 
with  C.  R.  Bard,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  New  York,  N.T.  or  Newark,  N.J. 

No.  MC  59957  (Sub-No.  49) ,  filed  Feb- 
ruary 9.  1977.  Applicant:  MOTOR 
FREIGHT  EXPRESS,  a  Corporation, 
Arsenal  Road  and  Toronlta  Street,  York, 
Pa.  17402.  Applicant's  representative: 
Walter  M.  P.  Neugebauer  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Containers,  sheet  steel,  cans  and  can 
ends:  Serving  the  plant  site  of  Borden, 
Inc.,  located  at  or  near  Lyons,  N.Y.,  as 
an  off-route  point  in  connection  with 
applicant's  presently  held  regular  route 
authority. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  i^jpll- 
cant  requests  It  be  held  at  either  Columbu* 
Ohio  or  Wsishlngton,  D.C. 

No.  MC  60066  (Sub-No.  11) ,  filed  Feb- 
ruary 9,  1977.  Applicant:  BEE  LINE 
MOTOR  FREIGHT,  INC.,  1804  Paul 
Street.  Omaha.  Nebr.  68102.  Applicant's 
representative:  Donald L.  Stem,  530  Unl- 
vac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  arti- 


cles of  unusual  value,  dangerous  explo- 
sives, household  goods,  and  commodities 
in  bulk),  from  Scottsbluff.  Nebr.  to 
Bridgeport,  Nebr. :  From  ScottsblufT  over 
U.S.  Highway  26  to  Bridgeport,  serving 
Baynard,  Nebr.  as  an  intermediate  point 
and  Mitchell.  Nebr.  as  an  off-route  point. 

Note. — If  a  bearing  is  deenied  necessary. 
<he  applicant  requests  it  be  held  at  Scotts- 
blufT, Nebr. 

No.  MC  61440  (Sub-No.  158) .  filed  Feb- 
ruary 9,  1977.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC.,  30O0  West 
Reno.  Oklahoma  City.  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlin,  P.O.  Box  82488,  Oklahoma 
City,  Okla.  73108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Cbmmisslon,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  Eagle-Picher  Indus- 
tries, Inc.,  located  at  or  near  Seneca. 
Mo.  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary.  the  appli- 
cant requests  It  be  held  at  either  Oklahoma 
City,  Okla.  or  Kansas  City,  Mo. 

No.  MC  66886  (Sub-No.  52),  filed  Feb- 
ruary 7,  1977.  Applicant:  BELGER  CAR- 
TAGE SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr.,  Suite  600.  1221  Baltimore  Avenue. 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Self-propelled  construction  etjuip- 
ment  welghlrig  15,000  pounds  or  more, 
and  parts  and  attachments  for  such  com- 
modities, from  Waverly,  Iowa,  to  ix>ints 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  the  transportation 
of  shipments  originating  at  the  facilities 
of  the  Bantam  Division  of  Koehring,  Inc., 
located  at  Waverly,  Iowa. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dcs  Moines, 
Iowa. 

No.  MC  71459  (Sub-No.  62) ,  filed  Jan- 
uary 31,  1977.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  Corporation, 
P.O.  Box  10280,  Palto  Alto,  Calif.  94303. 
Applicant's  representative:  Roland  Rice, 
501  Perpetual  Building,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  regiilar  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) :  Between 
Yimia,  Ariz.,  and  Quartzslte,  Ariz.,  as  an 
alternate  route  for  operating  convenience 
only  serving  no  Intermediate  points: 
From  Yuma  over  UJS.  Highway  85  to 
Quartzslte  and  return  over  the  same 
route,  for  purposes  of  joinder  <xily. 

Note. — CTommon  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  appUoant 


requests  that  it  ba  held  at  San  Frandaoo, 
Calif.,  or  Washington,  DC. 

No.  MC  73165  (Sub-No.  399) .  filed  Pteb- 
ruary  7,  1977.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  P.O.  Box  11086, 
830  North  33rd  Street,  Birmingham.  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1»  (a) 
Fans,  fanwheels,  and  pollution  control 
equipment,  from  the  plantsites.  ware- 
houses and  storage  faciUtles  utilized  by 
Barron  Industries.  Inc..  and  its  subsidi- 
aries, located  at  Leeds  and  Anniston, 
Ala.,  to  points  In  and  east  of  Arizona. 
Montana.  Utah,  and  Wyoming,  tmd  (b) 
from  points  in  Alabama,  to  points  in  and 
east  of  Arizona.  Montana.  Utah  and  Wy- 
oming; and  (2)  fans,  fanwheels,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  from  points  in  and 
east  of  Arizona.  Montana,  Utah,  and  Wy- 
oming, to  the  origin  points  named  In 
<1)  (a)  and  (b)  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
ttie  appUcant  requests  tt  be  held  either  Bir- 
mingham, Ala.  or  Atlanta.  Ga. 

No.  MC  100666  (Sub-No.  341  >.  filed 
February  10.  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  St..  OklahOTia  Cit>',  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cop- 
per and  brass  tubing,  and  articles  made 
of  nonferrous  metals,  from  Wynne,  Ark., 
and  Pulaski,  Tenn..  to  poliits  tn  the 
United  States  in  and  east  of  Colorado, 
Nebraska,  North  Dakota.  Oklahoma, 
South  E>akota  and  Texas;  and  (2)  scrap 
copper,  from  point*  in  the  United  States 
In  £ind  east  of  Colorado.  Nebraska,  North 
Dakota.  Oklahoma.  South  Dakota,  and 
Texas,  to  Wynne,  Ark.,  and  Pulaski. 
Tenn. 

Note. — If  a  bearing  Is  deemed  neces&aJ-y. 
applicant  requests  it  be  held  at  Nashvil'.c. 
Tenn. 

No.  MC  103191  (Sub-No.  51) ,  filed  Feb- 
ruary 3,  1977.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  2019  Elgin  Street, 
P.O.  Box  2095.  Station  A.  Charleston. 
S.C.  29403.  Applicant's  representative: 
Harris  G.  Andrews,  P.O.  Box  4259. 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Helium,  in  bulk,  from  points  in 
Berkeley  and  Charieston  Counties,  S.C, 
to  points  In  Georgia,  North  Carolina. 
South  Carolina,  and  Virginia. 

Note. — Comcnon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcaat 
requests  It  be  held  at  either  Columbia,  S.C. 
or  Charlotte,  N.C. 

No.  MC  105813  (Sub-No.  221).  filed 
February  2.  1&77.  Applicant:  BELPORD 
TTRUCKING  CO..  INC,  17»  aW.  13tll 
Street,  P.O.  Box  1036,  Ocala.  FUl  32670. 
Api^lcant's    represeutatlTe:    Arnold   la 
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Burke.  180  North  LaSalle  Street.  Cbl- 
cago.  111.  60601.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs.  In  containers  (except  In 
bulk,  in  tank  vehicles),  and  advertising 
matter,  display  racks  and  premiums, 
when  in  the  same  vehicle  with  foodstuffs, 
from  the  facilities  of  American  Home 
Poods,  Division  of  American  Home  Prod- 
ucts Corporation,  located  at  or  near 
Milton.  Pa.,  to  points  in  Florida,  Georgia, 
North  Carolina  and  South  Carolina,  re- 
stricted to  trafiac  originating  at  the  above 
described  facilities. 

NoTB. — Common  control  may  b«  Involved. 
If  a  hearing  U  deemed  necessary,  applicant 
requesta  it  b«  held  at  New  York,  N.Y. 

No.  MC  106775  (Sub-No.  42) ,  fUed  Feb- 
ruary 3, 1977.  Applicant:  ATLAS  TRUCK 
LINE.  INC..  P.O.  Box  9848,  761  San  Ja- 
cinto Bldg..  Houston,  Tex.  77015.  Appli- 
cant's representative:  William  D.  White. 
Jr,  2505  Republic  Bank  Tower,  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  commx>n  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  In  connection  with, 
the  discovery,  develc^ment,  production, 
refining,  manufacture,  processing,  stor- 
age, tran.smi.ssion.  and  distribution  of 
natural  gas  and  petroleum  tind  their 
products  and  by-products,  and  jntichin- 
ery.  materials,  equipment  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
tines,  including  the  stringing  and  picking 
wp  thereof;  and  (2)  earth  driUing  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
Incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drill- 
ing m£u;hlnery  and  equipment,  (b)  the 
completion  of  holes  or  well  drilled,  (c) 
the  production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and;  (d) 
the  injection  or  removal  of  commodities 
Into  or  from  holes  or  wells,  between 
points  in  C^>nnecticut,  Delaware,  Florida, 
Georglei,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York.  North  Carolina,  Rhode  Island, 
South  Carolina,  and  Virginia,  on  the  one 
band,  and,  on  the  other,  points  In  the 
United  States,  Including  Alaska  but  ex- 
cluding Hawaii. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Houston, 
Tex.,  Tulsa.  Okla.,  San  Francisco,  Calif..  St. 
Louis,  Mo.,  or  Pittsburgh.  Pa, 

No.  MC  107403  (Sub-No.  1001).  fUed 
February  9,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Activated  carbon.  In  bulk,  in  tank  vehi- 
cles, from  Catlettsburg.  Ky.;  Neville  Is- 
land, Pa. ;  and  Bayport.  Tex.,  to  points  in 


the  United  States  (except  Alaska  alid 
HawaU). 

NoTB. — Common  control  m&j  be  involved. 
If  a  beaxlnc  la  deemed  neceesary,  the  ap- 
plicant requests  that  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  107515  (Sub-No.  1054),  fUed 
February  11.  1977.  Applicant:  REaTRIG- 
ERATED  TRANSPORT  CO..  INC..  PX). 
Box  308.  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby.  3379 
Peachtree  Road,  N.E..  Suite  375.  Atlanta, 
Ga.  30326.  AuUiority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod- 
ucts, from  the  plantsite  and  storage  fa- 
cilities of  Dixie  Packers,  Inc.,  located  at 
or  near  Madison,  Fla.,  to  points  in  Nfw 
Mexico. 


StTl 


NoTE. — Applicant  holds  contract  carrier  i 
thorlty  in  NO.  MC  126436  (Sub-No.  3) ;  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  either  Tallahassee 
or  Jackson vUIe,  Fla. 

No.  MC  108449  (Sub-No.  398 >,  filed 
January  31,  1977.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC,  1947  W«8t 
County  Road  C,  St.  Paul.  Minn.  551i3. 
Applicant's  representative:  W.  A,  Myl- 
lenbeck  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commtm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
from  Lansing,  Iowa,  to  points  in  Illinois, 
Minnesota,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requesrts  it  be  held  at  either  $t. 
Paul,  Minn,  or  Chicago,  111. 


No.  MC  109136  (Sub-No.  46),  filed 
February  4.  1977.  Applicant:  ORIOLE 
CHEMICAL  CARRIERS,  INC.,  1740  E. 
Joppa  Road,  Suite  303,  Btdtimore.  Md. 
21234.  Applicant's  representative:  Max- 
well A.  Howell.  1100  Investment  Bldg.. 
1511  K  St.,  N.W.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Liquid  silicate  of 
soda,  in  bulk,  from  Jersey  City,  N.J..  to 
points  in  Maine,  Massachusetts,  New 
Hampshire  and  Rhode  Island,  under  a 
continuing  CMitract,  or  contracts,  with 
Diamond  Shamrock  Corporation  located 
at  Cleveland,  Ohio.  T 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wa^- 
Ingrton,  D.C. 

No.  MC  109821  (Sub-No.  50) ,  filed  Feb- 
ruary 4,  1977.  Applicant:  H.  W.  TAYN- 
TON  COMPANY.  INC.,  40  Main  Street. 
Wellsboro.  Pa.  16901.  Applicant's  repre- 
sentative: Dewey  T.  Whitford  (same 
address  as  applicant) .  Authority  sought 
to  0{>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt  and  salt  products  (except  in 
bulk),  frcm  Watklns  Glen,  N.Y.,  to 
points  in  Kentucky  and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant request*  it  be  held  at  either  Philadel- 
phia, Pa.  or  New  York,  N.Y. 

No.  MC  110393  (Sub-No.  33) .  filed  Feb- 
ruary 2.  1977.  Applicant:  GEM  TRANS- 


PORT, JNC,  1569  E.  lOth  Street.  Jeffer- 
s<mville.  Ind.  47130.  Applicant's  r^>re- 
sentative:  Rudy  Yessin.  314  Wilkinson 
Street,  Franltfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^lcle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  Fairmont,  Minn.,  and  Eau  Claire, 
Wis.,  to  points  in  Alabama,  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Louisiana,  Maine. 
Maryland.  Massachusetts,  Mississippi, 
New  Hampshire.  New  Jersey,  New  York. 
North  Carolina.  Ohio.  Permsylvania, 
Rhode  Island,  South  Carolina,  Teimes- 
see.  Virginia,  West  Virginia  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Armour  Food  Company,  restricted  to 
shipments  originating  at  Fairmont. 
Minn.,  for  partial  loading,  and  to  com- 
plete loading  of  frozen  prepared  foods, 
at  Eau  Claire,  Wis.,  to  the  destination 
states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix.  Ariz. 

No.  MC  110420  (Sub-No.  765),  filed 
February  9,  1977.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie.  Wis.  63158.  Applicant's  repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425— 13th  Street,  N.W.. 
Washington,  D.C.  20OO4.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Can  liner  varnish,  enamel 
paint  and  necker  flanger  lubricants.  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  the  Midland  Division  of  the  Dexter 
Corporation,  located  at  or  near  Birming- 
ham, Ala.,  to  points  In  Alabama,  Arkan- 
sas, Florida,  Georgia,  Louisiana,  Mary- 
land, Mississippi,  North  Carolina.  Okla- 
homa, South  CTarolina.  Tennessee,  Texas 
and  Virginia. 

Note. — Common  control  imiy  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  R  be  held  at  either  Chicago,  lU. 
or  Birmingham,  Ala. 

No.  MC  111545  (Sub-No.  235).  filed 
February  7.  1977.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  6426,  Station  A.  Marietta,  Ga. 
30065.  Applicant's  representative:  Rob- 
ert E.  Bom  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobUes.  and  (2)  buildings.  In  sec- 
tions, from  Clarksville,  Term.,  to  points 
in  the  United  States  in  and  east  at  Ar- 
kansas, Illinois,  Louisiana  and  Missouri 
(except  points  in  Tennessee) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  113678  (Sub-No.  649>.  filed 
January  31,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  (Denver).  Colo.  80022.  Applicants 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
Uiority  sought  to  operate  as  a  commffli 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  and  those  re- 
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oulrine  soecial  eauipment)    (1)  from  the    board,  paper  and  paperboard.  straight-    Minneapolis,    Minn.    55413.    Authority 
?SfJ^l^?-¥S^"aUon..Tr«>^    ?ided.  w.a>  or  ..ithou.  m^ta.JoP»_and    ^^^^^  0^^^  ^^ 'S^^Z'^^'. 

transporting:  Light-weight  aggregate.  In 
bulk,  in  dump  vehicles,  from  points  in 


port.  Inc..  located  at  Chicago,  m,  and    bottoms;  and  (2)  printed  maUnal,  post- 
points  in  its  Commercial  Z<Hie.  to  polnte     ers,    magazines    asd    leafUts,   from   OU 
(2)    between   points  In    City    and    Trevose.    Pa.,    to    Waterloo, 


in   Texas;    and 

California,  on  the  one  hand,  and,  on  the 

other,  points  in  Texas,  which  are  at  the 

time  moving  on  bills  of  lading  of  freight 

forwarders. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  650),  filed 
January  31,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Neb.  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregxUar  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  the  plantsite  of  Mid -Continent 
Underground  Storage,  located  at  or  near 
Kansas  City,  Kans.,  to  Little  Rock.  Ark., 
and  points  in  Georgia.  Illinois,  Indiana, 
Kentucky,  Michigan,  Ohio.  Tennessee, 
Texas,  Virginia  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cincin- 
nati, Ohio. 

No.  MC  113678  (Sub-No.  653),  filed 
February  7,  1977.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Etenver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  micronu- 
trients  used  in  the  manufacturing  of 
plant  food  and  animal  foods  (except 
commodities  in  bulk) ,  from  Beckemeyer, 
HI.,  Clearwater.  B.C.,  Lakeland,  Fla., 
and  Cedartown,  Bainbridge  and  Tifton, 
Ga.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Miami, 

Fla. 

No.  MC  114045  (Sub-No.  458 ».  filed 
February  4,  1977.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box  61228, 
D/FW  Airport,  Tex.  75261.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spaghetti  sauce  and  prepared  foods 
and  foodstuffs,  from  Lowell,  Mass.,  Del- 
ran.  N  J.  and  Permsauken,  N  J.,  to  points 
In  Louisiana  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Philadel- 
phia, Pa.  or  Washington.  D.C. 

No.  MC  114273  (Sub-No.  292),  filed 
February  9,  1977.  Applicant:  CRST, 
INC..  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Koncbar,  2720  First  Avenue  N.E.,  Suite 
315,  Commerce  Exchange  Building,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  oj;>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (1)    Cans,  fibre- 


lowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  115162  (Sub-No.  350),  filed 
Pebruarj'  4,  1977.  Applicant:  POOLE 
TRUCrK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Paper  and  paper  products,  frran  Palatka, 
Fla.,  to  points  in  Arkansas,  Colorado, 
Iowa,  Kansas,  Louisiana.  Minnesota, 
Mississippi,  Missouri,  Nebraska,  and 
Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
JacksonvlUe.  Fla.  or  Washington.  D.C. 

No.  MC  117883  (Sub-No.  211),  filed 
January  31,  1977.  Applicant:  SUBLER 
TRANSFER,  INC..  100  Vista  Drive,  Ver- 
sailles. Ohio  45380.  Applicant's  represen- 
tative: Edward  J.  Subler,  P.O.  Box  62. 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrestUar  routes,  transport- 
ing: Bananas  and  plantains,  from  New- 
port News,  Va..  to  points  in  Illinois.  In- 
diana. Iowa.  Kansas.  Kentucky,  Mary- 
land, Michigan,  Minnesota,  Missouri. 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania. Wisconsin  and  the  District  of  Co- 
lumbia, restricted  to  traffic  having  a 
prior  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hear- 
ing with  similar  applications  at  Norfolk,  Va. 

No.  MC  118806  (Sub-No.  53),  filed 
Januarv  25.  1977.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD..  851  Lagi- 
modiere  Boulevard,  Winnipeg,  Manitoba, 
Canada  R2JOT8.  Applicant's  represen- 
tative: Daniel  C.  Sullivan,  327  South  La- 
Salle Street,  Chicago,  HI.  60604.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  lumber 
products,  millwork  and  such  commx>di- 
ties  as  are  manufactured  or  distributed 
by  lumber  mills  and  lumber  yards,  be- 
tween the  ports  of  entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  in 
New  York  and  Michigan,  on  the  (xie 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Detroit,  Mich.,  and 
Its  commercial  rone,  Alaska,  and  Ha- 
waii) ,  restricted  to  traCBc  moving  In  for- 
eign commerce.* 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago,  m. 

No.  MC  119079  (Sub-No.  1).  fUed 
February  9,  1977.  Applicant:  D.  L.  M. 
COMPANY.  IN(X)RPORATED,  921  West 
80th  Street.  Mlimeapolis.  Minn.  55420. 
Applicant's  representative:  Ear  Hack- 
ing,    1700    New    Brighton    Boulevard. 


Dakota  and  Ramsey  Counties,  Minn.,  to 
points  in  Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
either  MlnneapKjUs  or  St.  Paul.  Minn. 

No.    MC    119668     i Sub-No.    7>,    filed 
January  17,  1977.  Applicant:  FORREST 
RATLIFF  AND  AUBURN  RATLIFF,   a 
Partnership,  doing  business  as  RATLIFF 
TRUCKING    SERVICE,    P.O.    Box    366, 
Oakwood.  Va.  24631.  Applicant's  repre- 
sentative:   Edward    G.    Villalon,    Suite 
1032,   Pennsylvania   Building,   Pennsyl- 
vania Avenue  and  13th  St.,  N.W.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Mining  nuichinery,  and  equip- 
ment, and  ports  and  accessories,  therefor, 
from  the  plantsite  of  S&S  Corporation, 
located   at  or   near   Richlands,   Va..   to 
pqints   in   Alabama,   Arkansas,   Illinois, 
Indiana,    Kentucky,    New    York,    Ohio. 
Oklahoma,      Pennsylvania.     Teimessee. 
Utah,  West  Virginia  and  Wyoming:  and 
(2)  iron  and  steel  articles,  from  points  in 
Alabama.    Illinois,    Indiana.    Kentucky 
Maryland,     Michigan,     Missouri,     New- 
York,    North   Carolina.   Oliio,   Pennsyl- 
vania, South  Carolina,  and  West  Vir- 
ginia, to  the  storage  facilities  of  Cardinal 
Metals.  Inc.,  located  at  or  near  Rich- 
lands,  Va. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boanoke.  Va.,  or  Washington,  D.C. 

No.  MC  119789  (Sub-No.  326 ».  filed 
Februar>'  4,  1977.  AppUcant:  CARAVAN 
REFRIGERATED  CARCK).  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  comrTion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  from  the  facili- 
ties of  Mid-Continent  Underground 
Storage  located  at  Bonner  Springs. 
Kans.,  to  points  in  Louisiana  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  DaUas,  Tex. 

No.  MC  119988  (Sub-No.  103 >,  filed 
February  9,  1977.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  High- 
way 103  East,  P.O.  Box  1384,  Lufkin.  Tex. 
75901.  Applicant's  representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Forest 
products,  lumber,  lumber  mill  products, 
flooring  and  doors,  from  Washington  to 
points  in  Arkansas,  Colorado,  Kansas. 
Louisiana,  Missouri,  Oklahoma,  Tennes- 
see, and  Texas. 

NoTK. — Applicant  holds  contract  carrier 
authority  In  MC-140371  and  (8ub-No.  3) 
ttierefore  doal  operatlona  may  be  involved.  , 
If  a  bearing  la  deemed  neoeaaary,  the  appli- 
cant requests  It  be  held  at  either  Dallas,  Tex., 
or  Denver,  Colo.,  or  Washington,  DC. 
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No.  MC  120761  (Sub-No.  19).  filed 
February  4,  1977.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  a  Cor- 
poration, 6559  Midway  Road,  Fort  Worth, 
Tex.  76118.  Applicant's  representative: 
R.  E.  Newman  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials,  and  sup- 
plies, used  in.  or  in  connection  with,  the 
tfiscovery.  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  materi- 
als, equipment,  and  supplies,  used  in,  or 
In  connection  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof; 
and  (2)  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies,  and  pipe,  incidental 
to,  used  In,  or  In  connection  with,  (a)  the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
ajid  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  drilling  operations  at 
well  or  hole  sites,  and  (d)  the  injection 
or  removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Colo- 
rado. Kansas,  New  Mexico,  Oklahoma, 
Texas,  and  Wyoming,  on  the  one  hand, 
and.  on  the  other.  p>oints  in  Connecticut. 
Delaware,  Florida.  Georgia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York.  North  Caro- 
lina, Rhode  Island,  South  Carolina,  and 
Virginia. 

Note. — If  a  hearing  Is  required,  applicant 
requests  It  be  held  at  Dallas,  or  Houston,  Tex. 

No.  MC  123233  (Sub-No.  64) .  fUed  Feb- 
ruar>-  9.  1977.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Grenache  Street, 
Ville  d'Anjou  (Que.)  Canada  H1J-1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Phosphoric  acid,  in 
bulk.  In  tank  vehicles,  from  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at 
Highgate  Springs,  Vt.,  to  Jay,  Maine. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Montpeller. 
Vt.  or  Albany,  N.Y. 

No.  MC  124170  (Sub-No.  65 ) ,  filed  Feb- 
ruary 4.  1977.  Applicant:  FROSTWAYS, 
INC..  3000  Chrysler  Service  Drive,  De- 
troit. Mich.  48207.  Applicant's  repre- 
sentative: William  J.  Boyd.  600  Enter- 
prise Drive.  Suite  222.  Oak  Brook.  HI. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  affricultural  commodities  exempt 
from  economic  regulations  when  moving 
in  mixed  shipments  with  bananas,  from 
Norfolk,  Va.,  to  points  in  Delaware, 
Georgia.  Illinois.  Indiana.  Kentucky. 
Mainland.  Michigan.  Missouri.  New  Jer- 


sey, New  York,  North  Carolina,  OhiOi 
Pennsylvania.  South  Carolina,  Tennes- 
see, Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia. 

NoTT — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wa.^ 
ington,  D.C. 

NO.  MC  124211  (Sub-No.  285),  filf . 
January  31,  1977.  Applicant:  HH.'t 
TRUCK  LINE,  INC.,  P.O.  Box  988, 
D.T.S..  Omaha,  Nebr.  68101.  Applicanffe 
representative:  Thomas  L.  Hilt  (Samfe 
address  as  applicant) .  Authority  soughjt 
to  operate  as  a  common  carrier,  by  moj- 
tor  vehicle,  over  irregular  routes,  transr 
porting:  Vehicle  parts,  and  such  covv- 
modities.  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  ve- 
hicle parts,  (1)  from  points  in  Allen  an^ 
DeKalb  Counties,  Ind.;  points  in  Wash.- 
tenaw  County,  Mich.;  points  in  Allen 
County,  Ohio;  and  points  in  Dane  and 
Rock  Counties,  Wis.,  to  points  in  Ari- 
zona, California,  Colorado,  Nevada,  New 
Mexico,  Oklahoma.  Oregon,  Texas.  Utah, 
and  Washington;  and  (2)  between  points 
in  Dodge  County,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii > .  ■ 

Note. — Conunon  control  may  be  tnvolveq- 
If  a  hearing  is  deemed  necessary,  applicanjt 
requests  It  be  held  at  Ft.  Wayne  or  Indlar 
apolls,  Ind. 

No.  MC  124211  <Sub-No.  286>,  fil< 
January  31,  1977.  Applicant:  HIL1 
TRUCK  LINE,  INC.,  P.O.  Box  98«l, 
D.T.S.,  Omaha,  Nebr.  68101.  Applicanffe 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: Aluminum,  aluminum  products, 
and  supplies,  materials,  equipment  used 
in  the  maniifacture  of  alimiinum  and 
aluminum  products  (except  in  bulk) .  be^ 
tween  the  plantsite  and  facilities  uti- 
lized by  Alumax,  Inc.,  located  at  or  neaf 
Decatur,  Ala. ;  Casa  Grande,  Ariz. ;  Lon^ 
Beach,  Riverside,  Visalia,  Perris  Valley 
and  Woodland,  Calif.;  Loveland,  Colo.; 
Ocala  and  Plant  City,  Fla.;  Peacetree 
City  and  Jonesboro,  Ga.;  Twin  Fall$. 
Idaho;  Chicago  and  Morris,  ni.;  Leba- 
non, Bristol  and  Franklin,  Ind.;  Mo- 
Pherson,  Kans.;  Frederick,  Md.;  Monte- 
video, Minn.;  St.  Louis,  Mo.;  Hernando, 
Miss.;  Redsville,  N.C.;  Cleveland,  Ohio; 
Tulsa  and  Checotah,  Okla.;  Staj^o, 
Oreg.;  Bloomsburg,  Pa.;  Mansfield.  Tex.; 
Harrisonburg,  Va.;  Spokane  and  Fern- 
dale,  Wash.,  and  Marshfleld,  Wis.,  oti 
the  one  hand,  and.  on  the  other,  pointe 
in  the  United  States  (except  Alaska  and 
Hawaii).  I 

Note. — Common  control  may  be  involve^. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  on  a  consolidatetl 
record  with  similar  applications  at  Washing- 
ton, D.C. 

No.  MC  124544  (Sub-No.  15  >,  filed 
January  31,  1977).  Applicant:  LAN^ 
CARTAGE  CORP..  338  South  17th 
Street,  P.O.  Box  513,  Milwaukee,  Wi«. 
53201.  Applicant's  representative:  WiJ- 
liam  C.  Dineen,  710  North  Plankinton 
Avenue,    Milwaukee.    Wis.    53203.    Au- 


thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise, 
equipment  and  supplies  used  or  distrib- 
uted by  a  manufacturer  of  household 
products,  from  Milwaukee,  Wis.,  to 
points  in  Wisconsin,  the  Upper  Penin- 
sula of  Michigan  and  points  in  Dakota. 
Dodge.  Fillmore.  Freeborn.  Goodhue. 
Houston.  Mower,  Olmsted,  Steele,  Wa- 
seca, Wabasha,  and  Winona  Counties, 
Minn.,  under  a  continuing  contract  or 
contracts  with  Fuller  Brush  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau- 
kee, Wis. 

No.  MC  124711  (Sub-No.  43),  filed 
February  2,  1977.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El  Do- 
rado, Kans.  67042.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Bldg..  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo- 
nia, in  bulk,  in  tank  vehicles,  from  the 
pipeline  terminals  of  Gulf  Central  Pipe- 
line Company,  located  at  or  near  Spen- 
cer and  Holsteln,  Iowa;  and  David  City, 
Nebr.,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, North  Dakota  and  South  Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr.,  or 
Kansas  City.  Mo. 

No.  MC  124813  (Sub-No.  166).  filed 
February  3,  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  A  Corporation,  910 
South  Jackson  Street.  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Pairbank,  1980  Financial  Center. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Phosphate  feeds  and 
phosphate  feed  ingredients,  from  Rock 
Island.  111.,  to  points  In  Oklahoma. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  11M68  Sub-No.  16,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests that  It  be  held  at  Kansas  City.  Mo. 

No.  MC  125023  (Sub-No.  44).  filed 
February  2.  1977.  Applicant:  SIGMA-4 
EXPRESS.  INC.,  P.O.  Box  9117,  Erie. 
Pa.  16504.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  in 
containers,  from  Chicago.  111.,  to  points 
in  North  Carolina  and  South  Carolina: 
and  (2)  empty  used  malt  beverage  con- 
tainers and  empty  pallets,  from  points 
in  North  Carolina  and  South  Carolina, 
to  Chicago,  111. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni., 
or  Washington,  D.C. 

No.  MC  125433  (Sub-No.  94),  fUed 
February  4.  1977.  Applicant:  P-B 
TRUCK  LINE  COMPANY,  a  Corpora- 
tion, 1945  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant's  rep- 
resentative: Michael  J.  Norton.  Suite 
404  Boston  Building,  P.O.  Box  2135,  Salt 
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Lake  City,  Utah  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregvilar  routes, 
transporting:  Aircraft  loading  and 
maintenance  equipment,  from  points  in 
Monterey  Coimty,  Calif.,  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  San 
Francisco.   Calif,   or   Salt   Lake   City,   Utah. 

No.  MC  126612  (Sub-No.  83),  fUed 
February  3,  1977.  AppUcant:  SALVA- 
TORE  GIARRAPUTO,  doing  business  as 
SEMOLINA  HAULAGE  COMPANY,  86 
Kent  Ave.,  Brooklyn,  NY.  11211.  AppU- 
cant's  representative:  Murray  S.  Bom- 
stein,  253  Broadway.  New  York,  N.Y. 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk,  in  specially  equipped  tank  vehi- 
cles, from  BrookljTi,  N.Y.,  to  Bridgeport, 
Conn.,  restricted  to  traffic  having  a  prior 
movement  by  rail,  under  a  continuing 
contract,  or  contracts,  with  Country 
Home  Bakery,  Inc. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  127042  (Sub-No.  189),  filed 
February  4.  1977.  Apphcant:  HAGEN, 
INC.,  3232  Highway  75  North.  P.O.  Box 
98-Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sound  deadener, 
caulking  and  sealing  compounds  (except 
in  bulk),  from  the  plantsite  and  stor- 
age facilities  utilized  by  International 
Talc,  located  at  or  near  Grand  Island, 
Nebr.,  to  points  in  Riverside.  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
III. 


No.  MC  127784  (Sub-No.  5> .  filed  Feb- 
ruary 4,  1977.  Applicant:  R  &  G  AIR- 
FREIGHT, INC.,  R.D.  NO.  4,  Allentown, 
Pa.    18103.    Applicant's    representative: 
Christian    V.    Graf.    407    North    Front 
Street.  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
the     Wilkes-Barre-Scranton     Intema- 
'tlonal  Airport,  located  at  or  near  Avoca, 
Luzerne  County,  Pa.,  on  the  one  hand, 
and,  on   the  other,  points   in  Lehigh, 
Northampton,  Schuylkill,  Carbon  and 
Monroe  Counties,  Pa.;  points  in  that  part 
of  Bucks  County,  Pa.  north  of  Pennsyl- 
vania Highway  563;  Pennsburg  and  East 
Greenville,    Montgomery    County,    Pa.; 
and  points  in  Warren,  Hunterdon  and 
Morris  Counties,  N.J.,  restricted  to  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Harrisburg,  Pa.  or  Washington,  D.C. 


No  MC  129387  (Sub-No.  30),  filed 
January  31,  1977.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O  Box 
1271,  Huron.  S.  Dak.  57350.  Applicants 
representative:  Patrick  E.  Quinn.  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties I  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  in  bulk),  from  Seattle  and 
Tacoma.  Wash.,  to  points  in  Minnesota. 
Nebraska.  North  Dakota  and  South 
Dakota,  restricted  to  traffic  having  an 
immediate  prior  movement  by  water  or 
air. 

Note. — If  a  hearing  i?  deemed  iietepsary. 
the  applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.    MC    129480    'Sub-No.    27'.    filed 
January  31.  1977.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD..   a  Corporation. 
550   71   Avenue.  S.E..   Calgary.   Alberta. 
Canada  T2H  OS6.  Applicant  s  represen- 
tative: Edward  T.  Lyons.  Jr..  1600  Lin- 
coln    Center    Building,     1660     Lincoln 
Street,  Denver,   Colo.   80264.   Authority 
sought  to  c^jerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  construction 
materials,   and   contractors'    equipment 
and  supplies,  Between  ports  of  entry  on 
the  International  Boundary  Une  between 
the  United  States  and  Canada  located  at 
points  in  Alaska,  Idaho.  Minnesota.  Mon- 
tana. North  Dakota,  and  Washington,  on 
the  one  hand,  and.  on  the  other,  points 
in  Alaska,  Arizona,  California.  Colorado, 
Idaho,  Illinois,  Iowa,  Kansas,  Minnesota, 
Montana.      Nebraska.      Nevada.      New 
Mexico.  North  Dakota.  Oklahoma.  Ore- 
gon. South  Dakota,  Texas.  Utah,  Wash- 
ington,   Wisconsin    and    Wyoming,    re- 
stricted to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in  Al- 
berta, British  Columbia.  Manitoba,  and 
Saskatchewan  Provinces,  and  the  North- 
west Territory,  of  Canada. 

Note. — Common  control  mav  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denver. 
Colo,  or  Billings,  Mont. 


No.  MC  129624  (Sub-No.  8i,  filed  Jan- 
uary 31,  1977.  Applicant:  ROUTE  MES- 
SENGERS OP-  PENNSYLVANIA.  INC.. 
2425  Bainbridge  Street,  Philadelphia.  Pa. 
19146.  Applicant's  ■  representative :  Alan 
Kahn,  1920  Two  Penn  Center  Plaza.  Phil- 
adelphia, Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  pharmaceuticals,  and  health 
care  products,  between  the  facihties  of 
E.  R.  Squibb,  Inc.,  located  In  Somerset, 
Somerset  Coimty,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Berks,  Bucks, 
Chester,  Delaware.  Lehigh.  Montgomery. 
Northampton  and  Philadelphia  Counties. 
Pa.  and  points  in  New  Castle  County,  Del. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Philadel- 
phia, Pa.,  or  Washington.  D.C. 

No.  MC  133383  (Sub-No.  2) ,  filed  Feb- 
ruary   3,    1977.    Applicant:    MERCURY 


TANKLINES  LIMITED,  a  Corporation. 
P.O.  Box  3500.  Calgary,  Alberta.  Canada 
T2P     2P9.     Applicants     representative: 
Ray  F.  Koby.  P.O.  Box  2567.  Great  Palls, 
Mont.  59403.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Alco- 
holic beverages,   liquors  and  spirits,  in 
bulk,  in  tank  vehicles,  from  the  ports  of 
entry    on    the    International    Boundary 
Line  between  the  United  States  and  Can- 
ada located  at  or  near  Buffalo.  N.Y.  and 
Port  Huron,  Mich.,  to  Linfield  and  PhUa- 
delphia.  Pa.,  restricted  to  traffic  originat- 
ing at  Collingwood.  Ontario,  Canada. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  125420  Sub-No.  2  and  others 
thereunder,  therefore,  dual  operations  may 
be  involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  ar.y  point 
in  Montana. 

No.  MC  1335G6  'Sub-No.  71  • .  filed  Jan- 
uary 31.  1977.  Applicant:  GANGLOFF  t 
DOWNHAM  TRUCKING  CO..  INC..  P  O. 
Box  479,  Logansport.  Ind.  46947.  Appli- 
cant's representative:  Charles  W.  Bein- 
hauer.  One  World  Trade  Center.  Suite 
1573.  New  York.  N.Y.   10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulki,  from  the 
plantsite  and  storage  facilities  of  Schraff t 
Candy  Co..  located  at  or  near  Boston. 
Mass.,  and  points  in  Norfolk.  Eisex,  Suf- 
folk and  Middlesex  Counties,  Mass..  to 
points  in  Arizona.  Indiana.  Iowa.  Louisi- 
ana.   Nebraska.    Oklahoma.    Tennessee. 
Texas   and  Denver.  Colo.,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facihties  of  Schrafft  Candy  Co., 
located  at  the  above  named  origins,  and 
destined  to  the  above-named  destination 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.  or  New  York,  N.Y 

No.  MC  134068  (Sub-No.  34  > .  filed  Feb- 
ruary 4,  1977.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC.,  3336  East 
Fruitland  Ave.,  P.O.  Box  58327.  Vernon. 
Calif.  90058.  AppUcants  representative: 
Joseph  W.  Harvey.  P.O.  Box  1018.  Den- 
ver. Colo  80201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Kitchen  cabinets,  materials,  supplies  and 
accessories,  from  Salem.  Oreg..  to  points 
in  California.  Colorado.  Kansas.  Utah 
and  Oklahoma. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Portland,  Orcg^ 


No.  MC  134286  (Sub-No.  17).  filed 
February  7,  1977.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1564,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
Charles  J.  Kimball,  350  Capitol  Life  Cen- 
ter, 1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and  restaurant  materials,  equipment  and 
supplies  (except  in  bulk) ,  between  Den- 
ver. Colo,  and  Albuquerque,  N.  Mex.,  on 
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the  one  hand,  and,  on  the  other,  points 
in  that  part  of  the  United  States  in  and 
east  of  Louisiana.  Arkansas.  Kansas. 
Nebraska.  South  Dakota  and  North 
Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver,  Colo. 

No.  MC  134323  fSub-No.  94) ,  filed  Feb- 
ruai-y  8.  1977.  Applicant:  JAY  LINES. 
INC..  720  North  Grand.  P.O.  Box  30180, 
Amarillo,  Tex.  79120.  Applicants  repre- 
sentative: Gailj-n  Larsen.  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  ffl 
M.C.C.  209  and  766,  from  the  facilities 
of  MBPXL  Corporation,  located  at  or 
near  Rockport.  Mo.,  to  points  in  Ala- 
bama. Arizona,  Arkansas.  California, 
Colorado.  Florida.  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana.  Michigan.  Minnesota,  Missis- 
sippi. Missouri.  Montana,  Nebraska. 
Nevada,  New  Mexico,  North  Carolina, 
North  Dakota,  Ohio.  Oklahoma,  Oregon. 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas.  Utah,  Virginia,  Washington, 
West  Virginia.  Wisconsin,  and  Wyoming; 
and  '2)  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business,  as  described  In  Sections  A,  C, 
and  D  of  AppendLx  I  In  Descriptioru  in 
Motor  Carrier  Certificates,  61  M.C.C.  766, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantslte  and 
storage  facilities  of  MBPXL  Corporation, 
located  at  or  near  Rockport.  Mo.,  under 
a  continuing  contract  or  contracts  with 
MBPXL  Corporation. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  t>e  held  at  either 
New  York  City.  N.T,  or  Washington,  DC. 

No.  MC  134477  (Sub-No.  144),  filed 
February  3.  1977.  Apphcant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West  Men- 
dota.  West  St.  Paul,  Minn.  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Matches 
and  woodenware  (except  commodities  in 
bulk),  from  Oakland  and  Dixfleld. 
Maine,  and  Springfield,  Mass..  to  Phoe- 
nix, Ariz.,  Reno,  Nev.,  Portland,  Oreg.. 
Salt  Lake  City.  Utah,  and  points  in  Cah- 
fomia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134477  (Sub-No.  144),  filed 
February  3.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregxilar  routes,  transporting:  (1 
A^eir  and  used  electric  storage  batteries 
and  parts  thereof,  battery  fluid,  battery 
boxes,  battery  covers,  and  battery  ventt. 
between  the  plantsites  and  storage  anil 
distribution  faciUties  of  Gould,  Inc..  lot- 
cated  at  or  near  Dunmore,  Pa.,  Memphif , 
Tenn.,  Shreveport,  La.,  Farmers  Branci. 
Tex.,  Leavenworth,  Kans.,  St.  Paul, 
Minn..  Omaha,  Nebr..  Frisco,  Tex.,  and 
Philadelphia,  Pa.;  and  (2)  electric  stori- 
age  batteries  and  parts  thereof,  batterp 
fluid,  battery  boiea,  battery  covers  and 
battery  vents,  from  the  plantsites  and 
storage  and  distribution  facilities  of 
Gould,  Inc.,  located  at  or  near  Kankakee, 
HI.,  Trenton.  N.  J.,  and  Fort  Smith,  Ark., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (3)  equipment, 
material  and  supplies  used  In  the  manu- 
facture, production,  and  distribution  of 
the  commodities  named  In  (1)  and  (2) 
above,  from  points  In  United  States  (ex- 
cept Alaska  and  Hawaii) ,  to  the  plant- 
site  and  storage  and  distribution  facili- 
ties of  Gould,  Inc.,  located  at  the  named 
points  In  (1)  and  (2)  above. 

NoTB. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Mlnneapollf, 
Minn.  I 

No.  MC  134477  (Sub-No.  145),  filed 
February  3,  1977.  AppUcant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota.  West  St.  Paul,  Minn.  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  » 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Matches 
and  woodenware.  (except  commodities  Ui 
bulk) .  from  Cloquet.  Minn.,  to  Phoenix, 
Ariz.,  Reno,  Nev.,  Portland,  Oreg.,  Salt 
Lake  City,  Utah,  Denver,  Colo,  ani 
points  in  California. 

Not*. — If  a  bearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  MinneapoU*, 
Minn. 


r 


No.  MC  134477  (Sub-No.  147).  fUed 
February  7.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St  Paul, 
Minn.  55118.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes, 
transporting:  Afeat,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Schuyler  and  Fremont, 
Nebr.  and  Hartley,  Port  Dodge  and 
Spencer,  Iowa,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  restricted  to  trafOc  originat- 
ing at  the  plantslte  or  storage  facilities 
of  Spencer  Poods,  Inc.  located  at  or  near 
the  above  named  origins  and  destined 
to  the  above  named  destination  states. 

NoTK. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ml 
neapolla,  Minn. 


1 


No.  MC  134477  (Sub-No.  148).  filed 
February  11, 1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota, West  St  Paul,  Minn.  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  Mankato. 
Kans.,  to  points  In  Colorado.  Illinois, 
Indiana.  Iowa.  Michigan.  Minnesota, 
Nebraska,  Ohio  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  facilities  of  Dubuque 
Packing  Co.,  located  at  Mankato.  Kans., 
and  destined  to  points  in  the  above- 
named  destination  states. 

NoTK. — If  a  hearing  ia  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Minneapolis,  Minn. 

No.  MC  135078  (Sub-No.  14),  filed 
February  11,  1977.  Applicant:  AMERI- 
CAN TRANSPORT.  INC.,  7850  F  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Frederick  J.  CoCfman,  521 
South  14th  Street  P.O.  Box  81849,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Siuih  merchandise  as  Is  dealt  in  by 
retail  department  and  catalogue  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  Pawtucket  R.I.;  Green- 
castle,  Pa.;  Chicago,  m.,  and  their  re- 
spective commercial  zones  and  points  in 
New  York,  New  Jersey  and  Ohio,  to  the 
faculties  of  Anderson  Mercantile  Co., 
located  at  Omaha,  Nebr.,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  facilities  of  Anderson 
Mercantile  Co.,  located  at  Omaha,  Nebr. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  No.  MC  135007  (Sub-No.  1  and 
other  subs) ;  therefore  dual  operations  may 
be  Involved.  If  a  hearing  la  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
either  Lincoln  or  Omaha,  Nebr. 

No.  MC  135684  (Sub-No.  28),  filed 
February  7,  1977,  Aw>llcant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  P.O.  Box  391,  Flemington. 
N.J.  08822.  Applicant's  representative: 
Herbert  A.  Dubln.  1819  H  Street  N.W.. 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectioneries 
(except  in  bulk),  from  the  facilities  of 
E.  J.  Brach  &  Sons,  Division  of  Amer- 
ican Home  Products  Corp.,  located  at  or 
near  CSiicago  and  Carol  Stream,  III.,  to 
points  in  Connecticut,  Delaware,  Mas- 
sachusetts, Michigan  (except  Wayne. 
Oakland.  Macomb,  Washtenaw.  Monroe, 
and  St.  Clair  Coimties),  New  Jersey 
(except  Cranford  and  points  in  New 
York,  N.Y..  Commercial  Zone).  New 
York  (except  New  York,  N.Y.,  Commer- 
cial Zone),  Ohio,  Massachusetts,  Maine, 
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New    Hampshire,    Rhode    Island    and 
Vermont 

NoTX. — AppUcant  holds  contract  carrier 
ButhcHlty  In  MC-877ao  (8ub-No.  3)  and  BUbe 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  to  deemed  neces- 
sary, the  appUcant  requests  It  be  held  at 
either  Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  135982  (Sub-No.  14),  filed 
February  2,  1977.  Applicant:  S.  L.  HAR- 
RIS, doing  business  as  PJB.I.,  P.O.  Box 
7130,  Longview,  Tex.  75601.  Applicant's 
representative:  Bernard  H.  English, 
6270  Firth  Rd.,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regrular  routes,  transporting:  (1)  TraU- 
ers,  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles), trailer  converter  dolUes,  bod- 
ies, hoists  and  containers,  and  materi- 
rials,  supplies  and  porta  of  such 
commodities,  in  Initial  movements,  in 
truckaway  service,  trom  points  In  Mc- 
Minn  County,  Term.,  to  points  in  the 
United  States  including  Alaska,  but  ex- 
cluding Hawaii;  and  (2)  commodities. 
described  In  (1)  above,  from  points  in 
the  United  States  including  Alaska,  but 
excluding  Hawaii,  to  points  in  McMlnn 
County,  Tenn. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Dallas, 
Tex.,  or  Milwaukee,  Wise. 

No.  MC  136519  (Sub-No.  2) ,  filed  Jan- 
uary 31,  1977.  AppUcant:  DAVID  J. 
JONES     AND     BETH     RICHARDS,     a 

Partnership,  doing  business  as  TRANS- 
WAY  CO„  RJ3.  No.  3,  Box  6,  Moscow, 
Pa.  18444.  Applicant's  representative:  Jo- 
seph P.  Hoary,  121  S.  Main  Street  Tay- 
lor, Pa.  18517.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Roofing  felt,  unsaturated,  in  roUs 
and  in  pcickages.  from  Gloucester,  Glou- 
cester City  and  Camden,  NJ,  to  Erie, 
Pa.,  imder  a  continuing  contract,  or 
contracts,  with  OAF  Corporation. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  N.T,  or  PbUadelpbla,  Pa. 


No.  MC  136848  (Sub-No.  13) ,  filed  Feb- 
ruary 4,  1977.  AppUcant:  JAMES  BRUCE 
T.PTR  AND  STANLEY  LEE,  doing  business 
as  T.FVR  CONTRACT  CARRIER,  P.O.  Box 
48,  Old  Route  66,  Pontisw;,  HI.  61764.  Ap- 
pUcant's     representative:     Edward     F. 
Stanula,  837  East  162nd  Street  South 
H(dland.  Dl.  60473.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Wrought    steel    pipe,    from    the 
plantslte    and    warehouse    faculties    of 
Pittsburgh    International    Division    of 
Pittsburgh  Tube  Company  located  at  or 
near  Fairbury,  Dl.,  to  points  in  Indiana, 
Ohio,  Wisconsin,   points   in   the  lower 
Peninsula  of  Michigan,  and  the  plant  and 
warehouse  faculties  of  State  Industries, 
Inc.  located  at  or  near  Henderson,  Nev., 
imder   a  continuing   contract,   or   con- 
tracts, with  Pittsbxu-gh-Intemational. 

NoTB. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
lU. 


No.  MC  136897  (Sub-No.  23) ,  filed  Feb- 
ruary  4.  1977.  AppUcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC, 
335  West  Elwood  Road,  Phoerdx,  Aria. 
85041.  AppUcant's  representative: 
Donald  E.  Femaays,  Suite  320,  4040  East 
McDoweU  Road,  Phoenix,  Ariz.  85008. 
AuthCMity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  by  a  retaU  man  order 
house  (except  commodities  in  bulk  and 
weaoing  apparel  loose  on  hangers),  (1) 
from  the  Los  Angeles  Harbor  Commer- 
cial Zone,  Calif.,  to  Tempe,  Ariz. ;  and  (2) 
from  Tempe,  Ariz.,  to  Cleveland.  ObXo, 
imder  a  continuing  contract  or  (son- 
tracts,  with  Ambassador  International, 
located  in  Tempe,  Ariz. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  136818  and  sube  there- 
under; therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  tbe 
appUcant  requests  that  It  be  held  at  Phoenix, 
Ariz. 

No.  MC  138018  (SiU>-No.  32) ,  lUed  Jan- 
uary  31,  1977.  Applicant:  REFRIG- 
ERATED FOODS,  INC  1420  33rd  Street, 
Denver,  Colo.  80205.  AppUcant's  repre- 
sentative: Joseph  W.  Harvey  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
open,ts  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages  and  related  promo- 
tional materials,  frcwn  points  In  Texas,  to 
points  in  Colcntido. 

Not*. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver,  Colo. 

No.  MC  138104  (Sub-No.  38).  filed 
February  7,  1977.  AppUcant:  MOORE 
TEtANSPORTAHON  CO.,  INC.,  3509  N. 
Grove  St,  Fort  Worth,  Tex.  76106.  AW)U- 
cant's  representative:  Bernard  H.  Eng- 
lish, 6270  Flrth  Road,  Port  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers, 
semi-trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobUes),  In  Initial  and  secondary 
movements,  in  truckaway  service,  be- 
tween points  In  Sedgwick  County,  Kans., 
and  points  in  the  United  States,  includ- 
ing Alaska,  but  excluding  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  Applicant  requests  It  be  held  at  eltber 
Dallas  or  Port  Worth,  Tex.  or  Wichita,  Kans. 


originating  at  and  destined  to  the  points 
named  above. 

Hois. — li  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Waslilng- 
ton,  D.C. 

No.  MC  138151  (Sub-No.  3>,  filed  Feb- 
ruary 3.  1977.  Applicant:  OREGON 
RUBBER  CO.,  A  Corporation,  3595  West 
First  Avenue,  Eugene,  Oreg.  97402.  AppU- 
cant's representative:  J.  W.  McCracken, 
Jr,  975  Oak  Street,  Suite  620,  Eugene, 
Oreg.  97401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:  Lum- 
.  ber,  from  points  in  Lane,  Douglas,  Jose- 
phine and  Jaclcson  Counties,  Oreg.,  to 
points  in  New  Mexico. 

NoTB. — ^If  a  hearing  Is  deemed  neces-sary, 
appUcant  requests  It  be  held  at  either  Eugene 
or  Portland,  C»«g. 

No.  MC  138446  (Sub-No.  5).  filed  Jan- 
uary 31,  1977.  AppUcant:  MURRAY  S 
TRANSFER  b  STORAGE,  INC.,  1011 
Floral  Lane,  Davenport,  Iowa  52802.  Ap- 
pUcant's representative:  Larry  D.  Knox. 
900  HubbeU  BiUlding,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Foodstuffs 
and  nonedible  food  products  (except  in 
bulk) ,  from  the  faciUties  of  Terminal  Ice 
and  Cold  Storage  Company,  located  at 
Bettendorf ,  Iowa,  to  points  In  Ohio,  Ken- 
tucky, NTichigitn,  Indiana  and  niinois. 

NoTB. — If  a  hearing  is  deemed  neces-sary, 
the  appUcant  requests  it  be  held  at  Des 
Molnee.  Iowa. 

No.  MC  138635  (Sub-No.  32).  filed 
February  7. 1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box  3961, 
Gastonla,  N.C.  28052.  AppUcant's  repre- 
sentative: Eric  Meierhoefer,  1511  K 
Street  NW.,  Suite  712,  Washmgton,  D.C. 
20005.  Authority  sought  to  operate  as  a 
comrrton  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  and  grape  concentrate  (except 
In  bulk.  In  tank  vehicles),  from  points 
In  California,  to  points  in  Arkansas,  Con- 
necticut, Delaware,  Georiga,  lUinois,  In- 
diana, Iowa,  Kentucky,  Maine.  Mary- 
land, Masstichusetts.  Michigan,  Minne- 
sota, Missouri,  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont  Virginia.  West 
Virginia,  Wisconsin  and  Hie  District  of 
Columbia. 


No.  MC  138126  (Sub-No.  9) ,  filed  Jan- 
uary 31,  1977.  AppUcant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  47,  Old  Denton.  Road,  Federalsburg, 
Md.  21632.  AppUcant's  representative: 
Chester  A.  Zyblut,  366  Executive  BuUd- 
Ing.  1030  Fifteenth  Street  NW..  Washing- 
ton. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies  and  equipment 
used  in  the  manufacture  of  foodstuffs, 
from  points  in  Michigan,  to  the  plantslte 
of  Pepperidge  Farm,  Inc.,  located  at 
Downington,  Pa.,  and  the  plantslte  of 
Campbell  Soup  Company,  located  at 
Salisbury,    Md..    restricted    to    traffic 


NoTB. — Applicant  holds  contract  carrier  in 
MO  136464  Sub-No.  2  and  other  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  139615  (Sub-No.  6).  fUed 
February  4.  1977.  ARPlicant:  D.R.S. 
TRANSPORT,  INC.,  P.O.  Box  29,  Oska- 
loosa,  Iowa  52577.  AppUcant's  representa- 
tive: Larry  D.  Knox,  900  HubbeU  Bldg., 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  hydrants,  valves,  and  castings. 
and  parts,  accessories,  materials,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  installation  of  fire  hy- 
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drants.  valves,  and  castings  (except  c(xd- 
modities  In  bulk),  between  Oskalooea, 
Iowa,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii). 

Note. — It  a  bearing  Is  deemed  neoeasary, 
th»  appUcant  requests  It  be  held  at  either 
Des  Moines,  Iowa  or  Chicago,  111. 

No.  MC  139906  (Sub-No.  10>,  filed 
February  4,  1977.  Applicant:  INTEaR- 
STATE  CXDNTRACT  CARRIER  COR- 
PORATION, P.O.  Box  748.  Salt  Lake 
City,  Utah  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cooler  boxes,  btue  ice,  body 
weights,  balancing  and  training  weights, 
and  plastic  articlez  (except  in  bnlk,  or 
those  which  because  of  size  or  weight 
require  the  use  of  special  handling  or 
equipment),  from  Santa  Ana,  Calif.,  to 
Kansas  City,  Mo.,  Dallas,  Tex.,  Port 
Clinton.  Ohio.  Atlanta,  Ga.  and  Jersey 
City,  N.J. 

NoTK. — Applicant  holds  contract  carrier 
authority  In  MC  134399  and  suhs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln. 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  139973  (Sub-No.  18) ,  filed  Feb- 
ruary 4.  1977.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398,  909 
Brown  Street,  Fulton,  Mo.  65251.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  CHJerate  as  a 
com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-vrodvcts,  aiid 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  skins, 
and  commodities  in  bulk) ,  from  Sterling 
and  Denver,  Colo.,  to  ixnnts  in  Connecti- 
cut. Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Marj'land.  Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey, 
New  York,  Ohio.  Pennsylvania.  Rhode 
Island.  Virginia,  Vermont,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origins  and  restricted  to  points  In 
the  destination  states.  Note:  Applicant 
holds  motor  contract  carrier  authority 
In  MC  138375  and  subs  thereunder,  there- 
fore dual  operations  may  be  Invohwd. 
HEARING:  Set  for  8  days,  beginning 
April  20,  1977,  at  Denver,  Colo. 

No.  MC  139973  (Sub-No.  22),  filed 
March  2.  1977.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398.  Pul- 
ton, Mo.  65251.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-prodvx:ts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  DeseriptioTu  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 


Nonccs 

766  (except  hides,  skins,  and  commod 
tleB  In  bulk) ,  from  Ft.  Morgan  and  Gree 
ler.  Colo.,  to  pointe  in  Delaware.  Con- 
hectlCTit.  minois,  Indiana,  Kentuct^, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan. New  Hampshire,  New  Jersey,  New 
York,  C*io,  Pennsylvania,  Rhode  island, 
Vermont,  Virginia,  West  Virginia,  ^^^- 
consin,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  destination  states. 

NoTK. — Appllc*nt  hold*  motor  contraot 
carrier  authority  In  MC-138375  and  buI*- 
numbera  thereTinder,  therefore  dual  open^ 
tlons  DM7  1»  Involved.  HEARING:  Set  for  8 
«Uys.  begtanlng  April  20,  1977.  at  Denver, 
Colo. 

No.  MC  140717  (Sub-No.  3).  file^ 
March  7,  1977.  Applicant:  JULIAN 
MARTIN,  INC.,  1490  S.  14th  Street 
Batevllle,  Ark.  72501.  AppUcant's  repre^ 
sfentative:  Thedore  Polydoroff,  1250  Con- 
necticut Avenue  NW.,  Washington,  D.O. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Pork  and  pork 
products,  from  Marshalltown,  Iowa,  to 
points  in  Arkansas  and  Tennessee,  under 
a  continuing  contract,  or  contracts,  with 
Swift  Fresh  Meats  Company. 


J 


Note. — If  a  hearing  Is  deemed  necessar™ 
the  applicant  requests  It  be  held  at  Memphis , 
Tenn. 

No.  MC  140852  (Sub-No.  2) ,  filed  Fteb 
ruary  2,  1977.  Applicant:  C.  W.  MITCH* 
ELL,  INC.,  doing  business  as  MITCH  • 
ELL  TRANSPORT.  4401  N.  Westshore 
Blvd.,  Tampa,  Fla.  33614.  Applicant's 
representative:  Rudy  Yessin,  314  Wil- 
kinson Street,  Frankfort,  Ky.  40601.  Au- 
thorlty  sought  to  operate  as  a  commoil 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
restaurant  supplies,  from  Miami,  Pla.,  to 
Arlington,  Tex.,  and  points  In  Orange 
and  Los  Angeles  Counties,  Calif. 

JToTE. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Tampa,  Fla,, 
or  Boston,  Mass. 

NO..MC  141135  (Sub-No.  4),  filed 
January  31,  1977.  Applicant:  VARRA 
ENTERPRISES.  INC.,  Route  2,  Box  640, 
Broomfield,  Colo.  80020.  Applicajifs  rep- 
resentative: Thomas  J.  Burke,  Jr.,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln 
Street,  Denver,  Colo.  80264.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  Tehlcle,  over  Irregular  routes, 
transporting:  Silica  sand  and  fracture 
ing  sand,  in  bulk.  In  dump  vehicles,  from 
Houck,  Ariz.;  Parmlngton,  N.  Mex.; 
E^d,  Lindsay  and  Woodward,  Okla, ;  and 
Borger  and  Perryton,  Tex.,  to  Commerce 
CTity  and  Brighton.  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver.  Colo. 

No.  MC  141804  (Sub-No.  31)  (Amend- 
ment) .  filed  November  5,  1976,  published 
in  the  F^eral  Recistxr  issue  of  Decem- 
ber 2,  1976.  and  republished  as  amended 
this  issue.  AiHillcant:  WESTERN  EX- 
PRESS, division  of  Interstate  Rental, 
Inc.,  a  corporation,  P.O.  Box  422,  Good- 
lettsvUle,  Tenn  37072.  Applicant's  rep- 
resentative: Richard  A.  Peterson,  P.O 


Box  81849,  Lincoln,  Nebr.  68509.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  TeJilcie,  orer  Im^rular 
routes,  transporting:  Foodstuffs,  un- 
frozen, in  individnally  contnriled  and 
packaged  portions  (except  meat,  meat 
products,  and  meat  by-products),  from 
the  plantsite  and  storage  facilities  of 
Serv-A-Portion  Inc.,  located  at  or  near 
Cliatsworth,  Calif.,  to  points  in  that  part 
of  the  United  States  bounded  on  the  east 
by  the  Mississippi  River  and  on  the  west 
by  U.S.  Highway  85  (except  that  portion 
of  Colorado  within  the  defined  terri- 
tory), restricted  to  traffic  originating  at 
the  named  origin  points. 

Note. — The  purpose  of  this  repubUcaUon 
Is  to  amend  applicant's  territorial  descrip- 
tion. Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
reiquesta  It  be  held  »t  either  Los  Angeles 
Calif,  or  Lincoln,  Nebr. 

No.  MC  142460  (Sub-No.  1* ,  filed  P^- 
ruary  7.  1977.  Applicant:  CEMCO 
HEAVY  HAULERS,  INC.,  Box  101,  Rlv- 
erton.  lU.  62561.  Aw>licant'8  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IH.  62701.  Authority  sou^t 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Road  construction  and  under- 
ground cable  laying  equipment,  between 
Springfield,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Indiana,  Iowa.  Kansas,  Kentucky,  Mich- 
igan. Missouri,  Mississippi.  Nebraska. 
North  Dakota,  North  Carolina.  Ohio 
Oklahoma,  Pennsylvania,  Tennessee, 
and  Wisconsin,  under  a  continuing  am- 
tract.  or  contracts,  with  Roland  Machin- 
ery Company,  located  at  Springfield,  HI. 
Note. — If  a  hearing  te  deemed  neceaaary, 
the  applicant  request*  that  It  be  beld  at 
either  St.  Louis,  Mo.  or  Chicago.  Hi. 

No.  MC  142481  <Sub-No.  1) ,  filed  Feb- 
ruary 4,  1977.  Applicant:  QUIPCO,  INC  , 
P.O.  Box  532,  Littleton,  N.H.  03561.  Ap- 
plicant's representative :  Rupert  J.  Blals- 
dell  (same  address  as  applicant) .  Auth- 
ority sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  surfacing 
saJS.  in  bulk.  In  dump  vehicles,  from  Lit- 
tleton, NJI.,  to  points  In  Vermont  on  and 
north  of  Interstate  Highway  89,  under 
a  continuing  contract,  or  contracts,  with 
International  Salt  Company. 

Note. — If  a  hearing  la  deemed  neeeaaary, 
the  applicant  requests  that  it  be  held  at 
Concord,  Nil. 

No.  MC  142610  (Sub-No.  4).  filed  Feb- 
ruary 4^977.  Applicant:  ACTION  MO- 
TOR EXPRESS,  INC.,  P.O.  Box  29102, 
New  Orleans,  La.  70189.  Applicant's  rep- 
resentative: Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  U^egular  routes, 
transporting:  Paper  and  paper  products. 
f  rmn  Palatta,  Pla.,  to  points  In  Arkansas, 
Colorado,  Iowa,  Kansas.  Louisiana,  Min- 
nesota, Mississippi,  Missouri,  Nebraska 
and  Texas. 

Note. — Applicant  has  pending  contract 
carrier  authority  In  No.  MC  140421  and  subs 
thereunder,  therefore  dual  operations  may  be 
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Involved.  If  a  hearing  la  deemed  nece&=arr. 
the  applicant  requests  tt  be  held  at  either 
Jacksonville,  Fla.  or  WashlngtoD.  D.O. 

No.  MC  142733  (Sub-No.  D  ,  filed  Jan- 
uary  31,  1977.  AppUcant:  UNITED 
TRANSPORT,  INC.,  7225  NW.  8th 
Street,  Miami,  Fla.  33136.  AK>llcant's 
representative:  John  P.  B<wk1,  2766 
Douglas  Road,  Miami,  Fla.  33133.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Plantains,  d)  from 
points  in  Florida  tmd  Maryland,  to  points 
In  C^allfomia,  Ultoote,  New  Jersey  and 
New  York;  and  (2)  from  points  In  New 
York,  to  points  in  California.  Illinois  and 
New  Jersey,  under  a  continuing  contract, 
or  contracts,  with  (Taribe  Produce  Whole- 
sale Corp.  and  Caribe  Food  Corporation. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  request*  it  be  held  at  Miami,  Fla. 

No.  MC  142748  (Sub-No.  3),  fUed 
February  2,  1977.  Applicant:  GENERO 
T.  CAMACHO.  doing  business  as  GENE'S 
FREIGHT  LINE,  3230  W.  Mississippi 
Avenue,  Denver,  Colo.  80219.  Applicant's 
representative :  John  H.  Lewis,  The  1650 
Grant  St.  Bldg.,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  tires,  from 
Memphis,  Tenn..  to  Colorado  Springs. 
Canon  City,  Denver,  Lafayette,  Loveland, 
Greeley,  Port  Morgan,  Brush.  Sterling, 
Yuma,  Wray,  Burlington,  Llmon,  La- 
Jimta,  Lamar.  Rocky  Ford,  Trinidad. 
Walsenburg  and  Julesburg,  Colo.,  and 
Cheyenne,  Sherman,  Wallace.  Greely, 
Hamilton,  Stanton,  Morton,  Rawlins, 
Thomas,  Logan,  Wichita.  Kearney. 
Grant,  Stevens,  Decatur,  Sheridan.  Gove, 
Scott,  Lsme,  Finney,  Haskell,  Gray,  Ford. 
Seward,  Meade  and  Clark  Counties, 
Kans.,  under  a  continuing  contract,  or 
contracts,  with  Fleetwood  Tire  West.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i^pUcant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  142778  (Sub-No.  2) ,  filed  Janu- 
ary 31.  1977.  Applicant:  DON  BAKER, 
Rural  Route  No.  1.  McLesinsboro.  HI. 
^859.  Applicant's  representative :  Ernest 
A.  Brooks  n.  1301  Ambassador  Bldg.,  St. 
Louis.  Mo.  63101.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Coal,  In  bulk,  in  dump  vehicles,  from 
Waltonville  and  Carrier  Mills,  HI.,  to 
Evansville,  Ind. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Evansville,  Ind. 

No.  MC  142797  (Sub-No.  1),  filed  Feb- 
ruary 7,  1977.  Applicant:  PULTON  OR- 
EGON AIR,  INC,  401  S.E.  8th,  Port- 
land, Oreg.  97214.  Applicant's  represMit- 
ative:  Lawroice  V.  Smart,  Jr.,  419  N.W. 
23rd  Avenue,  Portland,  Oreg.  47210.  Au- 
thority sought  to  operate  as  a  commxyn 
carrier,  by  motor  Vfihlde,  over  Irrgular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commlsfdon.  and 
commodities  In  bulk) ,  between  the  Port- 
land International  Atrport,  located  at  or 


near  Portland.  Oreg..  on  the  one  hand, 
and.  on  the  other,  points  in  Oregon,  re- 
stricted to  the  transportatlm  of  ship- 
ments having  an  immediately  prior  or 
subseqiient  movement  by  air. 

Note. — Common  control  may  be  involved. 
II  a  bearing  Is  deemed  necessary,  the  apiill- 
cant  requests  It  Be  held  at  Portland,  Oreg. 

No.  MC  142838  (Sub-No.  1).  filed  Jan- 
uary 31.   1977.  Applicant:  RICHARD  J. 
PLENDL,    WAYNE    J.   PLENDL.    ROB- 
ERT    B.     PLENDL     AND     ALVAN     G. 
PLENDL  a  Partnership,  doing  business 
as   PLENDL  BROS..  Route  No.   1.   Box 
102.    Kingsley,    Iowa   51028.   Appliqanfs 
representative:    Edward    A.    O'Dtmnell, 
1004  29th  Street,  Eioux  City.  Iowa  51104. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regulsur    routes,    transporting:     Animal 
and    poultry    feed,    and    animal    and 
poultry  feed  tngredients.  dry.  from  the 
facilities  of  C^argilL  Inc..  located  at  or 
near  Sk>ux  City.  Iowa,  to  pcrints  in  Jack- 
son. Martin.  Murray,  Nobles,  Pipestone 
and   Rock   Counties.    Minn.;    points   in 
Adams.  Antelope.  Boone.  Boyd.  Butler. 
Burt.  Cass.  Cedar,  Clay,  Colfax.  Cuming, 
Dakota,   Dixon,   Dodge.    Douglas,    PiU- 
more.   Gage,   Greeley,   Hall,   Hamilton, 
Holt,  Howard,  Jefferson,  Jobnsoti.  Knox, 
Lancaster,    Madison.    Merrick.    Nance, 
Nemaha,      Nuckolls.      Otoe,       Pawnee, 
Pierce,  Platte,  Polk,  Richardson.  Saline, 
Sarpy.      Saunders.      Seward.     Stanton, 
•niayer,  "niurston,  Washington,  Wayne, 
Webster,  Wheeler,  and  York  Counties. 
Nebr!;     and     points    in    Aurora,    Bon 
Homme,    C:rharles    Mix.    Clay.    Davison, 
Douglas,  Hanson.  Hutchlnscxi,  Lincoln, 
McCook,  Minnehaha.  Turner.  Union,  and 
Yankton  Counties  S.  Dak.,  restricted  (D 
to  a  transportation   service  performed 
under  a  continuing   contract,   or  con- 
tracts, with  Carglll,  Lac.,  located  at  Min- 
neapolis, Minn.,  and  (2)  to  shipments  of 
not  more  than  28,000  pounds. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  htfd  at  either 
Minneapolis  or  St.  Paul.  Minn.,  or  Sioux 
City,  Iowa, 

NO.  MC  142882  (Sub-No.  1) ,  filed  Feb- 
ruary 3,  1977.  Applicant:  EDWARD  M. 
ALLMOND,  doing  business  as  ALL- 
MOND  WRECKER  SERVICE,  1604 
Rowe  Avenue,  Jacksonville.  F\&.  32208. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 1101  Blackstone  Building.  Jackson- 
ville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  ,by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  damaged,  or  disabled  ve- 
hicles in  wrecker  service  only  and  re- 
placement vehicles,  between  points  in 
Florida,  on  the  one  hand,  and.  on  the 
other,  points  In  Alabama,  CJeorgia.  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia. 

Note. — If  a  bearing  la  deemed  necesiaary, 
the  i^pllcant  vequests  It  be  held  at  Jack- 
aonvUle,  Fla. 

No.  MC  142894  (Sub-No.  1),  filed  Feb- 
ruary 2,  1977.  Applicant:  CHARLES 
MILLER,  doing  business  as  MTTJiFTR 
DELIVERY  SERVICE.  134  Sblnkle 
Street,  nndlay,  Ohio  45846.  Applicant's 


representative:  A.  Charles  T^  100  E^ast 
Broad  Street.  (Columbus,  Ohio  4S215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Auto- 
mobile and  truck  panels,  from  Findlay, 
Ohk>,  to  Detroit,  Detroit  Metropolitan 
Airport.  Warren,  and  Willow  Run  Air- 
port, Mich.,  imder  contract  with  Find- 
lay  Industries,  Inc..  and  Superior  Trim 
Company,  restricted  (1)  to  the  use  of 
two-axle  vehicles ;  i2)  to  the  transporta- 
tion of  shipments  weighing  2.000  pounds 
or  less;  and  (3)  to  emergency  operations 
with  deliveries  made  w-ithin  four  hours 
of  pickup. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  142895  (Sub-No.  3) .  filed  Peto- 
ruary  15.  1977.  Ap^lcant:  EIGHTY 
EIGHT  ENTERPRISES.  INC.,  8100 
South  100  East,  Sandy.  Ut(>h  84070.  Ap- 
I^icant's  representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Brick, 
clay  tile,  reinforcing  steel,  mortar  color- 
ing, Ume.  cement  ajtd  fire  brick,  from 
Pueblo.  Boulder  and  Denver,  CoVo.; 
Brownwood,  Malakoff,  Qgln,  Denton 
and  El  Paso,  Tex.:  Sapulpa,  Tulsa,  and 
Oklahoma  (Tlty,  Okla.;  Kanapolis, 
Kans.;  and  Sumas,  Weish.,  to  points  in 
Idaho  and  Utah,  under  contract  with 
Miller  Brick  Sales.  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requesta  It  be  beld  at  Salt  Lake 
City,  Utah,  or  Washington.  D.C. 

No.  MC  142903,  filed  January  31,  1977. 
Applicant:  P-M  TRANSFER,  INC, 
P.O.  Box  56.  Lake  Park,  Iowa  51347. 
Apf^icaufs  representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia.  In  bulk, 
in  tank  vehicles,  from  the  pipeline  ter- 
minals of  Gulf  Central  Pipeline  Com- 
pany, located  at  or  near  Spencer  and 
Holstein,  Iowa;  and  David  City.  Nebr.. 
to  points  in  Iowa.  Minnesota.  Nebraska, 
North  Dakota  and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  neces.«ary, 
the  applicant  requests  tt  be  held  at  Omaha. 
Nebr..  or  St.  Paul,  Minn. 

No.  MC  142917,  filed  February  4.  1977. 
Applicfint:  CEDAR  TRANSPORTA- 
TION. INC.,  P.O.  Box  49,  Stockton,  Calif. 
95201.  Applicant's  representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza,  Phil- 
adelphia, Pa.  19102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  DK>tor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Pressed  fireplace  logs,  from  the 
facilities  of  P  fc  M  Lumber  Products,  Inc. 
located  in  Falls  Township  (Bucks 
County).  Pa.,  to  points  in  the  United 
States  east  ot  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
t^ndlng  (Jong  the  Mississippi  River  to  its 
JunctiMi  with  the  western  boundary  of 
Itasca  County.  Minn.,  thence  northward 
along  the  western  boimdaries  of  Itasca 
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and  Koochiching  Counties,  Minn.,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada;  and  (2)  ma- 
terials and  supplies  used  In  the  manu- 
facture of  pressed  fireplace  logs,  from 
points  in  the  above  described  destination 
territory,  to  the  above  described  origin 
facilities,  restricted  In  (1)  and  (2)  above 
to  a  service  performed  under  a  continued 
contract  or  contracts  with  P  &  M  Lum- 
ber Products,  Inc.,  and  Duraflame,  Inc. 

Note. — If  »  hearing  Is  deemed  necessary, 
the  &ppUcaiit  requests  It  be  held  at  either 
Philadelphia.  Pa.  or  Washington.  D.C. 

No.  MC  142918.  filed  February  3,  1977. 
Applicant:  CHRISTIE  TRANSFER, 
INC..  1431  Bedford  Street.  North  Abing- 
ton.  Mass.  02351.  Applicant's  representa- 
tive: Kenneth  B.  Williams,  84  State 
Street,  Boston.  Mass.  02109.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses  (ex- 
cept In  bulk),  from  the  facilities  of 
Procter  ti  CJamble  Manufacturing  Co. 
and  Procter  tt  Gtemble  EMstrlbutlng  Co., 
located  in  Qulncy,  Mass.,  to  the  facilities 
of  First  National  Stores,  Inc.  located  to 
Wtodsor  Locks.  Conn.,  imder  a  continu- 
ing contract  or  contract  with  Procter  & 
Gamble  Manufacturing  Co.  and  Procter 
St  Gamble  Distributing  Co.  located  to 
Qulncy,  Mass. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Boston.  Maes. 

No.  MC  142928.  filed  February  4,  1977. 
Applicant:  O.  FTTZSIMMONS  INC., 
1049  71st  Street.  Brooklyn.  N.Y.  11228. 
Applicant's  representative:  Edward  P. 
Bowes.  167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield.  N.J.  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Photographic  goods  and  materials 
related  thereto,  between  the  plantsite  of 
Eastman  Kodcik  Company,  located  at 
Dayton.  South  Brunswick,  N.J.,  and  New 
York,  N.Y.,  under  a  conUnuing  contract, 
or  contracts,  with  Eastman  Kodak  Com- 
pany. 

NOTB. — If  ft  hearing  Is  deemed  necessary. 
th9  applicant  requests  It  be  held  *t  New 
York.  N.Y. 

Passenger  Applications 

No.  MC  141183  (Sub-No.  1) .  fUed  Feb- 
ruary 3.  1977.  Applicant:  WESTERN 
TRAILWAYS  MOTOR  COACH  LINES 
LTD.,  417 — 44th  Street  East.  Saskatoon, 
Saskatchewan,  Canada  S7K  OV9.  Appli- 
cant's representative:  Fred  Meier  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  ports  of  entry  on  the 
International  Boundary  Line  between  the 
United  States  smd  Canada  located  to 
Michigan,  New  York,  Vermont.  New 
Hampshire,  and  Matoe,  and  extending 
to  potots  m  Alabama,  Arizona,  Arkansas, 
Connecticut,  Delaware.  Florida,  (jeorgia, 
Indiana.  Kansas.  Kentucky.  Louisiana. 


NOTICES 

Matoe.  Maryland,  Massachusetts,  Mlchl^ 
gan,  Mississippi,  Missouri,  New  Hamp> 
shire,  New  Jersey,  New  Mexico,  New 
York,  North  Caroltoa,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
ltoa, Tennessee,  Texas,  Vermont,  Vir- 
gmia,  West  Virginia,  Wisconsm  and  the 
District  of  Columbia,  restricted  to  charts- 
operations  ultimately  orlgtoattog  and 
termtoattog  wlthto  the  Provmce  of  Sas 
katchewan,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcajit  requests  It  be  held  at  either 
Fargo,  N.  Dak.,  or  Billings,  Mont. 

No.  MC  142121  (Sub-No.  D  ,  filed  Janj- 
uary  25,  1977.  Applicant:  LEWES 
TOURS.  INC..  P.O.  Box  511.  Lewes,  Del 
19958.  AppUcant's  representative:  H. 
James  Conaway,  Jr.,  1401  Market  Tower. 
Wilmtagton,  Del.  19899.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  limited  to  15  passengers  of 
less,  and  occasional  tocidental  emergency 
commodities  swicompanytog  passengeiis 
boardtog  or  departtog  a  ship  or  air  car- 
Tier  otherwise  exempt  from  economic 
regulation  pursuant  to  section  203(b)  (9) 
of  the  Interstate  Commerce  Act,  re- 
stricted to  persons  havtog  an  Imme- 
diately prior  or  subsequent  movement  by 
water  or  air,  (1)  between  Lewes  and 
Slaughter  Beach,  Del.,  on  the  one  hand, 
and,  on  the  other,  Marcus  Hook,  Morris- 
vllle,  Chester  and  Philadelphia,  Pa.  (ex- 
cept Philadelphia  Airport) ,  Westvllle, 
Paulsboro,  Camden,  Cape  May,  Newark, 
tocludtog  Newark  Airport,  and  Deep- 
water,  N.J.,  Baltimore,  Chesapeake,  and 
Baltimore-Washtogton  International 
Airport,  Md.;  Norfolk,  Washington  Na- 
tional Airport,  and  Dulles  Airport.  Va.; 
end  Kennedy  Airport  and  LaGuardla 
Airport,  N.Y.;  and  potots  to  their  respec- 
tive commercial  zones,  and  (2)  betwe«i 
Wilmtogton,  Del.,  on  the  one  hand,  and, 
on  the  other,  Chesapeake  City,  Md.,  and 
potots  to  their  respective  commercial 
zones. 


i 


NoTC. — If  ft  hearing  Is  deemed  necessai 
the  Applicant  requests  It  be  held  ftt  either 
Washington,  D.C.  or  Philadelphia.  P&. 

No.  MC  142480  (Sub-No.  1),  filed  Jan- 
uary 27,  1977.  Applicant:  LES  AUTO- 
BUS DUPONT  LTEE.  240  3eme  Rue, 
Quebec.  P.Q.  GlS  2S8.  Canada.  Appli- 
cant's representative:  Guy  Pollquto,  580 
East.  Grande-Allee.  Quebec,  P.Q.  GlR 
2KS,  Canada.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Passengers  and  their  baggages,  In 
charter  and  special  operations,  from 
ports  of  entry  on  the  Intematiraial 
Boundary  Itoe  between  the  United  States 
and  Canada,  located  to  Matoe,  Michigan, 
New  Hampshire,  New  York,  and  Ver- 
mont, to  ix>tots  in  the  United  States  (ex- 
cept Alaska  and  Hawsdl),  restricted  to 
traffic  orlgtoattog  at  Quebec,  to  the  Pro- 
vince of  Quebec,  Canada. 

Note. — If  ft  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Momt- 
peller,  Vt. 


No.  MC  142692  (Sub-No.  2),  filed  Feb- 
ruary 4,  1977.  Applicant:  OHIO  VALLEY 
REGIONAL  TRANSPORTATION  AU- 
THORITY, a  Corporation,  2177  National 
Road.  P.O.  Box  2086,  Wheeling,  W.  Va. 
26003.  Applicant's  representative:  Paul 
C.  (Tamilletti,  Peoples  Federal  Buildtog, 
Wheeltog,  W.  Va.  26003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporttog:  Passengers  and  their  bag- 
gage, between  Wheeltog,  W.  Va.,  and 
Shadyslde,  Blatoe  and  Rayland.  Ohio, 
servtog  ail  totermediate  potots:  (1) 
From  Wheeling,  W.  Va.,  over  U.S.  High- 
way 40  to  Bridgeport,  Ohio,  thence  over 
Ohio  State  Highway  7  to  Shadyside. 
Ohio,  and  return  over  the  same  route; 
(2)  from  Wheeling,  W.  Va.,  over  U.S. 
Highway  40  to  Bridgeport,  Ohio,  Brook- 
side,  Ohio,  £ind  Blatoe,  Ohio,  and  return 
over  the  same  route;  and  (3)  from 
Wheeltog,  W.  Va.,  over  U.S.  Highway  40 
to  Bridgeport,  Ohio,  thence  over  Ohio 
State  Highway  7  to  Martins  Ferry,  Ohio, 
via  Zane  Highway  and  Hanover  Street, 
return  to  Ohio  State  Highway  7  to 
Tiltonsvllle,  Ohio,  Yorkville,  Ohio,  and 
Rayland,  Ohio,  via  Matoe  Street,  and 
return  over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  142807,  filed  January  4,  1977. 
AppUcant:  NICHOLAS  MARINO  AND 
ANGELINA  MARINO,  domg  business  as 
FARRAGUT  TRAVEL  SERVICE,  1717 
Parragut  Avenue,  Bristol,  Pa.  19007.  Ap- 
plicant's representative:  Angelina  Ma- 
rino (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
baggage,  to  the  same  vehicle,  to  special 
and  charter  operations,  (1)  Between 
Bristol,  Pa.,  and  Atlsaitic  City,  N.J.: 
From  Bristol,  Pa.  over  Pennsylvania 
Highway  413  to  junction  of  New  Jersey 
Highway  541,  thence  over  New  Jersey 
Highway  541  to  Jimction  of  Interstate 
Highway  295,  thence  over  Interstate 
Highway  295  to  Jimction  of  the  Atlantic 
C?ity  Expressway,  thence  over  the 
Atlantic  City  Expressway  to  Atlantic 
City,  N.J.,  (2)  Between  Bristol,  Pa.  and 
the  Newark  Airport,  located  at  Newark, 
N.J.:  From  Bristol,  Pa.  over  the  Pennsyl- 
vania Turnpike  to  the  junction  of  the 
New  Jersey  Turnpike,  thence  over  the 
New  Jersey  Turnpike  to  the  Newark  Air- 
port, located  at  Newark,  N.J.;  and  (3) 
between  Bristol,  Pa.  and  the  John  F. 
Kennedy  International  Airport,  located 
to  New  York,  N.Y. :  Prom  Bristol,  Pa.  over 
the  Pennsylvania  Turnpike  to  fee  junc- 
tion of  the  New  Jersey  Turnpike,  thence 
over  the  New  Jersey  Turnpike  to  junc- 
tion of  Interstate  Highway  278.  thence 
over  Interstate  278  to  jimction  of  the 
Belt  Parkwsiy,  thence  over  the  Belt  Park- 
way to  the  John  P.  Kennedy  Interna- 
tional Airport,  located  to  New  York,  N.Y. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Bristol,  Doylestown  or  Philadelphia,  Pa^ 

No.  MC  142872.  filed  January  27.  1977. 
Applicant:   T.E.S.L  SAGUENAY   (1974) 
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LTEE,  1354  St  Paul  Boulevard.  Chl- 
coutiral,  P.Q.  Canada.  Applicant's  repre- 
sentative: Guy  Pollquto,  No.  140,  580 
East  Grande-Allee,  Quebec,  P.Q.  Canada, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
r^ular  routes,  transporting:  Posscrnreri 
and  their  baggage,  to  charter  and  special 
operations,  from  ports  of  entry  on  the 
International  Boundary  Itoe  between  the 
United  States  and  Canada,  located  to 
Maine,  Michigan,  New  Hampshire,  New 
York  and  Vermont,  to  pomts  to  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  traffic  originating  at 
Hauterive,  Bale-Comeau,  Sept-Iles,  lo- 
cated to  Quebec,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Mont- 
peller.  Vt. 

No.  MC  142919,  filed  January  27,  1977. 
Applicant:  SERVICE  VOYAGETURS 
VAUDREUIL  INC  301  Boulevard  (^t^ 
des  Jeunes,  Vaudreull  P.Q.  J7V  5VB  Can- 
ada. Applicant's  representative:  Guy 
Pollquto,  Room  140,  580  East  Grande- 
Allee,  Quebec  P.Q.  GlR  2K3  (Canada. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  to  chsu-ter  and  special 
operations,  from  the  ports  of  entry  on  the 
International  Boundary  Itoe  between  the 
United  States  and  Csmada  located  at 
potots  to  Mato.  Michigan.  New  Hamp- 
shire, New  York,  and  Vermont,  to  potots 
to  the  United  States  (except  Alaska  and 
Hawaii) .  restricted  to  traffic  originating 
at  Vaudreull,  to  the  Provtoce  of  Quebec, 
Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  MonV- 
peller.  Vt. 

BROKEB  APPLlCAnOK 

No.  MC  130442.  fUed  February  3.  1977. 
Applicant:  SHELMONT.  INC..  1900  West 
Beaver  Street.  Jacksonville,  Pla.  32209. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Buildtog,  Jackson- 
ville, Pla.  32202.  Authority  sought  to 
engage  to  operation,  to  toterstate  or  for- 
eign commerce,  as  a  broker  at  Jackson- 
ville, Fla..  Savannah,  Ga.  and  Charles- 
ton, S.C.,  to  sell  or  offer  to  sell  the 
transportation  of  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  livestock.  Classes  A  and 
B  explosives,  commodities  to  bulk  and 
commodities  requiring  special  equip- 
ment) ,  between  potots  to  Florida.  Geor- 
gia, and  South  Caroltoa.  (Hi  the  one  hand, 
and,  on  the  other,  potots  to  the  United 
Stat^  (except  Alaska  and  HawaU) . 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  ftt  Jack- 
sonville. PTft. 

Finance  Applications  ;  Notice 

The  followtog  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operattog  rights  and  properties,  or 
acquire  cimtrol  through  ownership  of 
stock,  of  raO  carries  or  motor  carriers 
piorsuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Ccwnmerce  Act. 

An  orlflnal  and  two  copies  of  protests 
against  the  granttog  of  the  requested 


authority  must  be  filed  with  the  C:om- 
mlssion  withto  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  x>ro- 
test  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commlssloo's 
General  Rules  of  Practice  (49  CPR 
1100.240)  and  shall  toclude  a  concise 
statement  of  Protestant's  toterest  to  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  .upon  applicant's 
representative,  or  applicant,  if  no  repre- 
Ecntatlve  is  named. 

No.  MC-P-12886.  ^Amended  notice.) 
Authority  sought  for  control  and  merger 
by  LEI  J.  UMERLEY,  INC.,  9813  Phila- 
dephia  Road,  Baltimore,  MD..  21237,  of 
the  operattog  rights  and  property  of 
BUILDERS  TRANSPORT,  INC.,  RJD.  No. 
1,  Box  9,  East  Berlto.  PA.,  17136,  and  for 
acqulsltlOTi  by  LEO  J.  UMERLEY,  SR^ 
also  of  Baltimore,  MD.,  21237,  of  control 
of  such  rights  and  property  throu^  the 
transaction.  Applicants'  attorney:  Frsji- 
cls  J.  Ortman,  7101  Wisconsto  Avenue, 
Suite  605,  Washington,  D.C.  20014.  Op- 
erattog rights  sought  to  be  controlled 
and  merged  are  those  described  to  the 
previous  Federal  Registee  notice  to  this 
proceeding  published  on  July  29,  1976. 
That  previous  notice  described  and  a  pro- 
posed control  transaction  which,  as 
amended.  Is  now  a  control  and  merger 
transaction. 

No.  MC-F-13131.  Authority  sought  for 
purchase  by  REE  LINE  TRANSPORTA- 
TION, INC  P.O.  Box  3987.  Missoula. 
MT  59801.  of  a  portion  of  the  operating 
rights    of    HOVE    TRUCK    LINK.    P.O. 
Box  98,  Stanhope,   lA   50246,   and  for 
acquisition  by  LOREN  F.  BREWER  and 
JESSIE  A.  BREWER,  both  of  Box  399, 
Big  Timber,  MT  59011,  of  cc«itrol  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Donald  W.  Smith.  Suite  2465, 
One  Indiana  Square.  Indianapolis,  IN 
and  Kenneth  F.  Dudly.  P.O.  Box  279, 
Ottumwtk    lA    52501.    Operating   rights 
sought  to  be  transferred:   Steel  Fence 
Post,  as  a  common  carrier  over  Irregular 
routes  from  Chicago  Heights,  nitools  to 
potots  to  Iowa;  Iron  and  steel  articles 
from  Jollet,  Qltools  to  Fort  Dodge,  Iowa 
and    potots    withto    one   mUe    of    Fort 
Dodge;   Steel  wire,  barbed  unre.  woven 
wire  fencing,  wire  bale  ties,  wire  nails 
and  spikes,  wire  staples,  wire  fence  stays, 
steel  fence  posts  and  fence  post  fitUngs 
from  BartoQvllle.  Illto(^  to  potots  to 
that  i>art  of  Iowa,  bounded  by  a  Itoe 
beginning  at  the  Iowa-Minnesota  State 
Ltoe,   and  extendtog  south  along  UJS. 
Highway  65  to  the  southoTi  boundary  of 
Cerro    Gordo    and    Hancock    Counties. 
Iowa    to    junction    U.S.    Highway    69. 
thoice  akmg  UJS.  Highway  60  to  the 
southern    boundary    ot    Hamilton    and 
Hardto  Counties.  Iowa  to  junction  U.S. 
Highway    65.   thence  south   along  UJB. 
Highway  65  to  junction  \J£.  Highway  30, 
thence  west  along  U.S.  Highway  30  to 
the     Iowa-Nebraska     State     Ltoe     and 
thence  north  along  the  west  boundary 
of  Iowa  to  the  Iowa-Minnesota  State 
Line  and  thence  east  along  the  lowa- 
Mtonesota  State  Ltoe  to  the  potot  of 
orlgta,  includmg  all  potots  on  the  m- 
dicated  portions  of  the  highwa>-s  speci- 


fied, with  no  transportation  for  compen- 
sation cm  return  except  as  otherwise 
authorized;  Fencing,  fence  posts,  and 
bolts,  nuts  and  fittings,  from  Fort  Dodge. 
Iowa  to  potots  to  Alabama.  Colorado, 
Georgia,  Bltoois,  Indiana,  Kansas.  Ken- 
tucky, Louisiana,  the  lower  Peninsula  of 
Michljgan  (except  Detroit) ,  Minnesota. 
Mississippi.  Missouri,  Nebraska.  North 
Caroltoa,  North  I>akota,  Ohio.  Pennsyl- 
vania, South  Caroltoa,  South  Dakota. 
Tennessee,  Texas,  Virginia  and  Wyo- 
ming with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized. 

Iron  and  steel  articles,  frwn  Baiton- 
vllle,  nitoois  to  potots  to  Iowa.  Kansas 
and  South  Dakota;  Iron  and  Steel  Arti- 
cles tram,  the  Plant  site  of  Jones  and 
Laughlto  Steel   Corporation  located   in 
Putnam   County,   nitoois    to   potots   in 
Iowa,  and  MatcT^ials,  equipment  and  sup- 
plies, used  to  the  manufacture  and  proc  - 
esslng  of  iron  and  steel  articles,  from 
potots  to  Iowa  to  the  plant  site  of  Jones 
and  Laughlto  Steel  Corporation  located 
to  Putnam  County,  Ultoois  with  restric- 
tions;   Fencing,  fence   posts,   and   bolts, 
nuts  and  fittings,  from  BartonviUe.  Illi- 
nois to  potots  to  Colorado,  North  Da- 
kota. Wyoming,  and  points  in  Minnesota 
Ml  and  west  of  U.S.  Highway  169,  and 
potots  to  Nebraska  on  and  west  of  a  ltoe 
from   the  Nebraska-Kansas  ltoe   along 
Nebraska  Highway  15  to  the  junction  of 
UJ5.  Highway  30  thence  alcxig  U.S.  High- 
way 30  to  the  Iowa-Nebraska  State  Ltoe; 
Steel  fence  posts,  from  Chicago  Heights, 
nitoois  to  potots  to  Colorado.  Nebraska, 
North  and  South  Dakota,  and  Wyomtog. 
iwtots  to  Elansas  (except  potots  in  John- 
son. Leavenworth  and  Wyandotte  Coun- 
ties) .  and  potots  to  Minnesota  on  and 
west  of  a  ltoe  from  the  Iowa -Minnesota 
State  Ltoe  along  U.S.  Highway  65  to  the 
Junction    at    Minnesota    Highway    13. 
thence  along  Minnesota  Highway  13  to 
the  junction  of  Minnesota  Highway  19, 
thence  along  Minnesota  Highway  19  to 
the  Junction  of  Minnesota  Highway  15, 
thence  along  Minnesota  Highway  15  to 
the  junction  of  Interstate  Highway  94, 
thence  along  Interstate  Highway  94  to 
the  Minnesota-North  Dakota  State  Ltoe: 
Fencing,  fence  posts  and  bolts,  nuts  and 
fittings,  from  Jollet.  nitoois  to  potots  to 
Colorado,  Nebraska,  North  Dakota,  South 
Dakota.  Wyoming,  potots  to  Kansas  on 
and  west  of  a  line  from  the  Kansas -Ne- 
braska State  Ltoe  along  U.S.  Highway  75 
to  the  junction  of  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Junction  of  U.S.  Highway  156,  thence 
along  UJS.  Highway  156  to  the  junction 
of  U.S.  Highway  183,  thence  along  U.S. 
Highway  183  to  the  Kansas-Oklahoma 
State  Ltoe,  and  potots  to  Minnesota  on 
and  west  of  a  line  from  the  Minnesota - 
Iowa  State  Line  along  Minneapta  High- 
way  22   to  the  junction   of   Interstate 
Highway    94    thence    along    Interstate 
Highway  94  to  the  Minnesota -North  Da- 
kota State  Ltoe. 

Fencing,  fence  posts,  bolts,  nuts  and 
fittings,  from  Princeton,  nitoois.  to 
potots  in  Colorado,  North  Dakota,  South 
Dakota,  Wyoming,  points  in  Kansas  on 
and  west  of  a  Une  from  the  Kansas- 
Nebraska  state  Ltoe  along  U.S.  Highway 
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75  to  the  junction  of  Interstate  Highway 
85,  thence  along  Interstate  Highway  85 
to  the  junction  of  U.S.  Highway  77, 
tlience  along  U.S.  Highway  77  to  the 
Kansas -Oklahoma  State  Line,  and 
points  in  Nebraska  on  and  south  of  a  line 
from  the  Iowa-Nebraska  State  Line  along 
U.S.  Highway  30  to  the  junction  of  Ne- 
braska Highway  31,  thence  along  Ne- 
braska Highway  31  to  the  junction  of 
Nebraska  Highway  50,  thence  along  Ne- 
braska Highway  50  to  the  Nebraska-Iowa 
State  Line.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Arkansas. 
Colorado,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  New  Hamp- 
shire, New  Mexico,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  i  b  i . 

No.  MC-F-13133.  Authority  sought  for 
control  and  merger  by  McLEAN 
TRUCKING  COMPANY,  617  Waugh- 
town  Street,  P.O.  Box  213,  Winston- 
Salem.  NO  27102,  with  WOLVERINE 
EXPRESS,  INC.,  1875  Roberts  Street, 
Muskegon,  MI  49443.  Applicants'  attor- 
neys: Francis  W.  Mclnemy,  1000  16th 
Street,  NW..  Washington,  D.C.,  20036 
and  Fred  C.  Culverr  Union  National 
Bank  Bldg..  Muskegon,  MI  49443.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  Traverse  City.  Mich., 
and  Chicago,  111.,  serving  all  intermedi- 
ate points  and  the  ofif-route  points  of 
Spring  Lake,  Coopersville,  Fountain, 
Baldwin,  Aetna,  Crystal  Valley,  Walker- 
ville,  Klondike,  Interlocken,  Bravo,  Cov- 
ert, Dennison,  Fruitport,  Custer,  Hes- 
peria,  Wooster,  Mears,  Meads,  Ferry, 
Arcadia,  Macatowa,  PiUlman,  Nunica, 
Free  Soil,  Walhalla,  Bitely.  Brohman. 
Cobmoosa,  Vohiey,  Grant,  Frankfort. 
Pearl,  Baroda,  and  Hamilton.  Mich.,  and 
Todd  Farm,  located  in  Allegan  County. 
Mich.;  Between  Fennville,  Mich.,  smd 
junction  Michigan  Highway  89  and  U.S. 
Highway  31;  serving  all  intermediate 
points;  and  the  off -route  points  of 
Spring  Lake,  Coopersville,  Fountain, 
Baldwin,  Aetna,  Crystal  Valley,  Walker- 
ville,  Klondike,  Interlocken,  Bravo,  Cov- 
ert, Dennison,  Fruitport,  Custer,  Hes- 
peria,  Wooster,  Mears,  Meads,  Ferry, 
Arcadia,  Macatawo,  Pullman,  Nunica, 
Free  Soil.  Walhalla.  Bitely,  Brohman, 
Oobmoosa,  Volney,  Grant,  Frankfort. 
Pearl,  Baroda,  and  Hamilton,  Mich.,  and 
Todd  Farm  located  in  Allegan  County. 
Mich.:  Between  Saint  Joseph,  Mich., 
and  the  Michigan-Indiana  State  line; 
serving  all  intermediate  points  and  the 
ofr-route  points  of  Spring  Lake,  Coop- 
ersville, Fountain,  Baldwin,  Aetna,  Crys- 
tal Valley,  Walkervllle.  Klondike,  In- 
terlocken, Bravo,  Covert,  Dennison, 
Fruitport,  Custer,  Hesperia.  Wooster, 
Mears,  Meads,  Ferry,  Arcadia,  Maca- 
tawa,  Pullman,  Nunica,  Free  SoU,  Wal- 
halla. Bitely.  Brohman,  Cobmoosa,  Vol- 
ney, Orant.  Frankfort,  Pearl,  Baroda, 
and  HamUton,  Mir>\.,  and  Todd  Farm, 
located  in  Allegan  County,  Mich.;  Be- 


tween Cleveland,  Ohio,  and  Grant 
Haven  and  Muskegon,  Mich.,  serving  the 
Intermediate  points  of  Toledo,  OhlQ, 
Jackson  and  Grand  Rapids,  Mich.,  un- 
restricted; and  all  other  intermediate 
potats  restricted  to  pickup  and  delivery 
of  truckload  lots  only,  as  follows: 

Prom  Cleveland  over  U.S.  Highway  20 
to  junction  Ohio  Highway  120,  thende 
over  Ohio  Highway  120  to  Toledo,  Ohi^, 
thence  over  U.S.  Highway  23  to  Dxmde*, 
Mich.,  thence  over  Michigan  Highway  5(0 
to  Eaton  Rapids,  Mich.,  thence  ovejr 
Michigan  Highway  99  to  Lansing.  Micli, 
thence  over  U.S.  Highway  16  to  junction 
Michigan  Highway  104.  thence  over 
Michigan  Highway  104  to  Grand  Haveii, 
and  return  over  the  same  route;  PYom 
Cleveland  over  the  above-specified  route 
to  Toledo,  thence  over  U.S.  Highway  223 
to  junction  U.S.  Highway  127,  thence  ov^r 
U.S.  Highway  127  to  Lansing,  Mich*, 
thence  over  U.S.  Highway  16  to  junctic^ 
Michigan  Highway  66,  thence  over  MiclJ- 
igan  Highway  66  to  junction  Michiga^ 
Highway  44,  thence  over  Michiga^ 
Highway  44  to  junction  U.S.  Highway 
131,  thence  over  U.S.  Highway  131  tD 
Grand  Rapids,  Mich.,  thence  over  \J.$. 
Highway  16  to  junction  U.S.  Highway 
31,  and  thence  over  U.S.  Highway  31  to 
Muskegon,  and  return  over  the  same 
route;  Between  Toledo,  Ohio,  and  FUnt, 
Mich.,  serving  the  intermediate  pointe 
of  Aim  Arbor  and  Pontiac,  Mich.,  un- 
restricted; and  all  other  intermediate 
points  restricted  to  pick  up  and  delivery 
of  truckload  lots  only,  as  follows:  Proin 
Toledo,  over  U.S.  Highway  24  to  Pon- 
tiac. Mich.,  thence  over  U.S.  Highway 
10  to  Flint,  and  return  over  the  samfe 
route;  From  Toledo  over  UjS.  Highway 
23  to  junction  U.S.  Highway  16,  thenoe 
over  U.S.  Highway  16  to  HoweU.  Mich., 
and  thence  over  an  unnumbered  high- 
way via  Highland  and  Holly,  Mich.,  to 
Flint,  and  return  over  the  same  route; 
Between  Sturgis,  Mich.,  and  Kalamazoo, 
Mich.,  serving  the  Intermediate  points 
of  Jackson  and  Battle  Creek,  Mich.,  un- 
restricted; and  all  other  Intermediate 
points  restricted  to  pick  up  and  delivery 
of  truckload  lots  only;  and  the  off -route 
points  within  two  miles  of  Kalamazoo 
unrestricted;  Between  Marshall,  Mich., 
and  Coldwater,  Mich.,  serving  aU  inter- 
mediate points;  Between  Grand  Rapide, 
Mich.,  and  Holland,  Mich.,  serving  all 
intermediate  points ;  Between  Greenville, 
Mich.,  and  Belding,  Mich.,  serving  all 
intermediate  points ;  Between  MuskegoQ, 
Mich.,  and  Toledo,  Ohio,  serving  all  in- 
termediate points;  Between  Grand 
Haven,  Mich.,  and  Grand  Rapids,  Mich., 
serving  all  intermediate  points;  Between 
Grand  Rapids,  Mich.,  and  Jackson, 
Mich.,  serving  all  intermediate  points; 
and  the  off-route  points  within  two 
miles  of  Kalamazoo,  Mich. 

Between  Mt  Pleasant,  Mich.,  and 
Lansing.  Mich.,  serving  all  Intermediate 
points;  Between  Grand  Rapids,  Mich., 
and  Clare,  Mich.,  serving  all  intermediate 
points;  and  the  oflf-route  points  of 
Mecosta,  Rodney.  Coral,  Lincoln  Lakes, 
and  Trufant.  Mich.;  Between  junction 
U.S.  Highway  131  and  Mecosta  County 
unnumbered     highway     (at     Borland, 


Mich.),  and  Big  Rapids,  Mich.,  serving 
no  intermediate  points;  Between  junc- 
tion U.S.  Highway  131  and  Michigan 
Highway  114  (approximately  nine  miles 
north  of  Grand  Rapids,  Mich.)  and 
junction  Michigan  Highway  114  and 
U.S.  Highway  16  (at  Cascade,  Mich.), 
serving  no  intermediate  points;  Between 
Strugis,  Mich.,  and  NUes,  Mich.,  re- 
stricted to  traffic  moving  between  points 
in  Illinois  and  Indiana  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  serving 
no  intermediate  points;  Empty  motor 
vehicle  equipment,  between  Flint,  Mich., 
and  Lansing,  Mich.,  serving  no  inter- 
mediate points;  Between  Eaton  Rapids, 
Mich.,  and  junction  Michigan  Highway 
99  and  U.S.  Highway  12  (east  of  Albion, 
Mich.),  serving  no  intermediate  points; 
General  commodities,  with  exceptions, 
serving  the  site  of  the  plant  of  the 
Bowman  Feed  Products,  Inc.  located 
approximately  four  miles  east  of  Sauga- 
tuck.  Mich.,  as  an  oflf-route  point  in  con- 
nection with  carrier's  authorized  opera- 
tions between  Holland,  and  Saugatuck, 
Mich.;  General  commodities,  with  ex- 
ceptions, between  the  junction  of  U.S. 
Highway  20  and  U.S.  Highway  12,  about 
two  miles  east  of  Gary,  Ind..  and  junc- 
tion U.S.  Highway  12  and  Indiana  High- 
way 212,  serving  no  intermediate  points; 
Between  the  junction  of  Michigan 
Highway  50  and  Michigan  Highway  52, 
near  Tipton.  Mich.,  and  junction 
Michigan  Highway  52  and  U.S.  High- 
way 223  at  Adrain,  Mich.,  serving  no 
intermediate  points;  General  com- 
modities, with  exceptions,  serving  the 
site  of  the  plant  of  General  Motor 
Corporation,  Euclid  Division,  located  on 
Ohio  Highway  91  near  Darrowville 
(Summit  County),  Ohio,  as  an  off-route 
point  in  connection  with  carriers  au- 
thorized regular-route  operations  to  and 
from  Cleveland,  Ohio. 

General  commodities,  with  exceptions. 
Serving  the  site  of  the  Ford  Motor  Com- 
pany's Lorain  Assembly  Plant,  located 
at  the  intersection  of  Baumhardt  Road, 
U.S.  Highway  6  and  Ohio  Highway  2, 
Brownhelm,  Lorain  Coimty,  Ohio,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  to  and 
from  Cleveland,  Ohio;  General  com- 
modities, with  exceptions  Serving  the 
site  of  the  Consumers  Power  Company 
plant,  Port  Sheldon  Township,  Ottawa 
Coimty.  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  authorized  reg- 
ular-route operations;  General  com- 
modities, with  exceptions.  Serving  the 
site  of  Grand  Valley  State  College,  ap- 
proximately seven  miles  west  of  Grand 
Rapids,  Mich.,  and  points  within  two 
miles  thereof,  as  off-route  points  in  con- 
nection with  carrier's  authorized  opera- 
tions to  and  frc«n  Grand  Rapids,  Mich., 
other  than  the  Allendale,  Mich.,  Post 
OfiQce  and  points  within  one  mile  there- 
of; General  commodities,  with  excep- 
tions, Serving  the  terminal  of  A.C.E. 
Freight,  Inc.,  located  at  junction  Ohio 
Highway  8  and  Twinsburg  Road,  In 
Northfleld  Tovrashlp,  Summit  County, 
Ohio,  as  an  off-route  point  In  coimection 
with  carrier's  regular  route  operations, 
for  the  purpose  of  Interchange  of  traffic; 
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Alternate  Routes  for  Operating  Con- 
venience Only:  General  commodities, 
with  exceptions,  between  specified  points 
in  Michigan;  serving  no  intermediate 
points,  as  follows:  from  junction  Mich- 
igan Highway  46  and  U.S.  Highway  27, 
two  miles  south  of  Forest  Hill,  Mich., 
over  Michigan  Highway  46  to  junction 
U.S.  Highway  131,  three  miles  north  of 
Howard  City,  Mich.,  and  return  over  the 
same  route;  Prom  Greenville  over  Mich- 
igan Highway  57  to  jimction  U.S.  High- 
way 131.  thence  over  U.S.  Highway  131 
to  junction  Michigan  Highway  57  at 
Cedar  Springs,  Mich.,  thence  over  Mich- 
igan Highway  57  to  junction  Michigan 
Highway  46  at  Casnovia.  Mich.,  thence 
over  Michigan  Highway  46  to  Muskegon, 
and  return  over  the  same  route;  From 
Saint  Johns  over  Michigan  Highway  21 
to  Grand  Rapids,  and  return  over  the 
same  route;  General  commodities,  with 
exceptions.  Between  Scottvllle,  Mlch^ 
axiS.  Reed  City,  Mich.,  In  connection  with 
carrier's  oth^'wlse  authorized  regxilar 
route  operations,  serving  no  intermediate 
points;  between  Reed  City,  Mich.,  and 
dare,  Mich.,  in  coimection  with  carrier's 
otho'wlse  authorized  regular  route  op- 
erations, serving  no  intermediate  points; 
Beans,  over  irregular  routes  from  points 
In  Michigan  to  points  In  Ohio  and  Penn- 
sylvania. 

Fertilzer,  Prom  Toledo,  Ohio,  to  points 
In  Michigan;  Forgings.  from  Lansing, 
Mich.,  to  Toledo,  Canton,  Cleveland, 
and  Hamilton,  Ohio;  Steel,  automobile 
fMrts,  and  machine  parts,  from  Canton 
and  MassiUon,  Ohio,  to  Lansing,  Mich.; 
Retuum  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized to  the  above  specified  origin  points; 
Rough  iron  castings.  In  shipments  of 
not  less  than  12,000  poimds.  from  South 
Haven,  Mich.,  to  Cleveland,  Ohio;  Dam- 
aged defective,  rejected,  or  returned 
shipments,  of  the  commodities  specified 
immediately  above,  from  Cleveland, 
Ohio,  to  South  Haven.  Mich.;  General 
commodities,  with  exceptions,  between 
points  in  Michigan  on  the  nine  regular 
routes  first  described  herein,  on  the  one 
hand,  and,  on  the  other,  Wilmette,  North 
Chicago,  Crystal  Lake,  Sycamore, 
Geneva,  Lockport.  Joliet.  and  Chicago 
Heights,  HI.,  and  points  in  the  Chicago, 
IIL.  Commercial  Zone  as  defined  by  the 
C(Mnmission;  Steel  castings,  automobile 
parts,  machinery,  and  patterns  used  in 
the  manufacture  thereof,  between  Lans- 
ing, Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio;  Babv  foods,  from 
Fremont,  Mich.,  to  points  in  that  part 
of  Ohio,  on  and  east  of  UJ3.  Highway  42 
extending  from  Cleveland,  Ohio,  through 
Medina  to  Mansfield,  Ohio  and  on  and 
north  of  U.S.  Highway  30  extending 
from  Mansfield,  throttgh  Canton,  Ohio, 
to  the  Ohio-Pennsylvania  State  line, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise 
authorized. 

Roofing  and  roofing  materials  and 
roofing  supplies;  from  Cleveland.  Ohio, 
to  points  in  that  pckrt  of  Iifichigan  on 
and  east  of  a  line  beginning  at  Detroit, 
Mich.,  and  extending  along  U.S.  Hl|^- 
way  10  through  Hint.  Mich.,  to  junction 


Michigan  Highway  46,  thence  along 
Michigan  Highway  46  through  Merrill. 
Mich.,  to  Jimction  U.S.  Highway  27. 
thence  along  U.S.  Highway  27  through 
Clare,  Mich.,  to  Junction  Michigan  High- 
way 61.  thence  along  Michigan  Highway 
61  through  Gladwin,  Mich.,  to  junction 
U.S.  Highway  23,  and  thence  along  U.S. 
Highway  23  to  Saginaw  Bay  at  or  near 
Au  Gres,  Mich.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  Calcium  chloride 
(except  in  bulk) ,  from  Ludington  and 
Midland,  Mich.,  to  points  in  Illinois,  In- 
diana, and  Ohio,  witli  no  transportaticai 
for  compensation  on  return  except  as 
otherwise  authorized;  General  commod- 
ities, with  exceptions  over  regular  and 
irregular  routes,  Between  points  in  Ca- 
yahoga  County.  Ohio,  and  junction  U.S. 
Highway  21  stnd  Ohio  Highway  18.  serv- 
ing West  Richfield,  Ohio,  and  points 
within  four  miles  thereof,  as  intermedi- 
ate and  off -route  points,  with  restriction. 
Vendee  is  authorized  to  (H>erate  aa  a 
commm  carrier  in  Alabama.  Arkansas. 
Connecticut.  Delaware,  District  of  Co- 
lumbia. Florida.  Georgia,  Illinois.  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Missis- 
sippi, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Vermont.  Vir- 
grinla.  West  Virginia,  and  Wisconsin.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  imder  section  210(b). 

No.  MC-F-13138.  Authority  sought  for 
control  by  RICK  TRUCK  LINES.  1627 
Third  Street  NW..  Great  Palls.  Mont.. 
59403  of  Figol  Distributors.  Limited. 
1171(^-15«  Street.  Bdmffliton.  Alberta 
Canada.  TSM  3N2,  and  for  acquisition 
by  John  S.  Rice,  20  Prospect  Drive.  Great 
Palls,  MT..  50405.  J.  Midftiel  Rice,  2 
Prospect  Way.  Great  Palte.  MT.,  59405. 
and  Patrick  W.  Rice.  18  Prospect  Drive, 
Great  FaUs.  MT.,  59405.  of  control  of 
Flgol  Distributors  Limited,  through  the 
acquisition  by  John  S.  Rice,  J.  Michael 
Rice,  and  Patrick  W.  Rice.  AppUcant's 
attorney  and  reitresentatives :  Marion  F. 
Jones  and  Richard  S.  Mandelson,  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver.  CO..  80264  and  Michael  C.  Rod- 
ney. 27th  Floor.  Alberta  Telephone 
Tower.  Edmonton,  Alberta,  (?anada.  Op- 
erating rl«^tB  sought  to  be  controlled: 
Nickel,  in  drums,  as  a  contract  carrier 
over  irregular  routes  from  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  located  at  or  near  Sweetgrass,  M<mt., 
Northport,  Idaho,  and  Smnas,  Washing- 
ton, to-  Seattle,  Washington,  Portland, 
Oreg.,  San  Francisco,  Calif.,  and  points 
in  Los  Angeles  County.  Calif.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  with 
restrictions ;  bananas,  as  a  common  car- 
rier over  Irregular  routes  from  Long 
Beach,  Calif.,  to  ports  of  entry  on  the 
United  States-Canala  Boundary  line  lo- 
cated in  Washington,  Idaho,  and  Mon- 
tana, with  no  treinsportatlon  for  com- 
pensation on  return  except  as  othenrlse 
authorized,  with  restrictions;  meats, 
meat  products,  and  meat  by-products. 


and  articles  distributed  by  meat  packing- 
houses, as  described  in  section  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  in  vdiicles  equipped 
with  mechanical  refrigeration,  from 
points  on  the  United  States-Canada 
Boundary  line  located  in  Idaho  and  Mon- 
tana, to  points  in  California,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized, 
from  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  located  in  Idaho. 
Montana  and  Washington,  to  points  in 
Washington,  Oregon,  Montana,  and 
Idaho,  with  no  transjwrtetion  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions. 

Beer,  malt  liquors,  wine,  and  distilled 
alcoholic  beverages,  in  containers,  from 
points  in  California,  to  ports  of  entry  on 
the  United  States-Canada  Boundary  line, 
located  in  Washington.  Idaho,  sjid  Mon- 
tana, with  no  transportatlMi  for  com- 
pensation on  return  except  as  otherwise 
authorized,    with    restrictions;     frozen 
fruits,  frozen  berries,  frozen  vegetables, 
frozen    pies,    and   frozen   concentrated 
fruit  juices  and  beverage  preparations, 
from  points  in  California  to  ports  of 
entry    on    the    United    States-Canada 
Boundary  line,  located  in  Washington. 
Idaho,  smd  Montana,  with  no  transpor- 
tatlMi  for  compensation  cm  return  ex- 
cept as  otherwise  authorized,  with  re- 
strictions; frozen  prepared  foods,  from 
points  in  California,  to  ports  of  entry  on 
the    United    States-Canada    Boundary 
line,  located  in  Washington.  Idaho,  and 
Montana,    with    no    transportation    for 
compensation  on  return  except  as  other- 
wise authorized,  with  restrictions;  plas- 
tic articles,  from  ports  of  entry  on  the 
United    States-Canada    Boundary    line, 
located  in  Idaho,  M(»tana,  and  Wash- 
ington, to  points  in  California.  Idaho. 
Montana.  Oregon,  and  Washington,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
with  restrictions;  bananas,  frwn  Seattle. 
Wash.,  to  ports  of  entry  cm  the  XTnited 
States-Canada  Boundary  line  located  in 
Washington.  Idaho,  and  Montsma  with 
no  transportation  for  cc«npensation  on 
return  except  bls  otherwise  authorized, 
with  restrictions;   foodstuffs   ( except  in 
bulk),  from  points  in  California,  Ore- 
gon, and  Washington  to  ports  of  entry 
oa  the  United  States-Canada  Boundary 
line  located  in  Washington,  Idaho,  and 
Montana,    with   no   transportation    for 
compensatlOTi  on  return  except  as  other- 
wise authorized,  with  restrictions ;  Yucca 
extract.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Porterville, 
Calif.,  to  points  of  entry  on  the  United 
States-Canada  Boundsuy  line  located  in 
Washington,  Idaho,  and  Montana  with 
no  transportation  for  compensaticwi  on 
return  except  as  otherwise  authorized, 
with  restrictions.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Ari- 
zona,   Arkansas,    California,    Colorado, 
Idaho,  Illinois.  Iowa,  Kansas.  Kentucky. 
Louisiana.  Minnesota,  Missouri,  Missis- 
sippi, Montana.  Ndt>raska  Nevada,  New 
Mexico.  North  Dakota.  Oklahoma,  Ore- 
gon. SoQtti  Dakota.  Tennessee,  Texas. 
Utah.  Washingtcm.  Wisconsin,  and  Wy- 
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omlng.  Application  has  been  filed  for 
temporary  authority  under  section 
210a (b). 

No.  MC-P-13148.  Authority  sought  for 
purchase  by  FEDERAL  FREIGHT  SYS- 
TEM. INC.,  a  non-carrier,  30650  Carter 
Road.  Solon,  OH  44139.  of  the  operating 
rights  and  properties  of  Prank  Wil- 
liams Transfer  &  Storage  Co.,  P.O.  Box 
1142.  Mansfield,  OH  44901.  and  for  ac- 
ouisition  by  Bobbie  Brooks,  Inc.,  3830 
Kelley  Avenue.  Cleveland,  OH  44114, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  John 
P.  McMalion.  Suite  1800.  100  E.  Broad 
St.,  Columbus,  OH  43215  and  Michael  M. 
Briley,  1200,  300  Madison  Avenue,  Tol- 
edo, OH  43603.  Operating  rights  sought 
to  be  transferred :  Plumber's  supplies  and 
materials,  enamelwrare,  stoves  and  stove 
parts,  refrigerators,  iron  sand,  chilled 
shot,  machinery,  and  empty  cereal  bev- 
erage containers,  as  a  common  carrier 
over  Irregular  routes  between  Mansfield, 
Ohio  and  points  within  5  miles  thereof, 
on  the  one  hand  and,  on  the  other,  St. 
Louis.  Mo.,  Louisville,  Ky..  Detroit.  Mich., 
and  points  In  Illinois,  Indiana,  Maryland, 
New  Jersey,  Pennsylvania,  New  York, 
Virginia,  and  West  Virginia;  Stoves  and 
Btove  parts,  from  Mansfield,  Ohio  to 
points  In  Alabama,  Arkansas.  Connecti- 
cut. Delaware,  Florida,  Georgia,  Iowa, 
Kentucky,  Louisiana,  Maine,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi. 
Missouri,  New  Hampshire,  North  Caro- 
lina. Rhode  Island,  South  Carolina,  Tea- 
nessee,  Vermont,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  with  restrictions; 
empty  containers  and  pallets,  used  In 
eonnectlMi  with  the  transportation  of 
stoves  and  stove  parts,  and  damaged,  de- 
fective, traded-ln,  and  repossessed  stoves, 
from  the  respective  above -specified  des- 
tination points  in  Mansfield,  Ohio,  and 
Murray,  Ky.;  imcrated  stoves,  and  stove 
parts  when  their  transportation  is  in- 
cidental to  the  transportation  of  such 
stoves,  between  Mansfield,  Ohio,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 
Mo.,  and  points  in  Illinois.  Indiana,  Mich- 
igan. Ohio,  and  Wisconsin;  stoves,  and 
stove  parts  when  their  transportation  is 
Incidental  to  the  transportation  of  such 
stoves,  between  Murray,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  In  Mary- 
land, New  Jersey,  New  York,  Pennsyl- 
yania.  Virginia,  and  West  Virginia. 

Refrigerators,  freezers,  and  kitchen 
equipment  and  appliances  (except  stoves 
and  stove  parts)  when  moving  in  the 
game  vehicle  and  at  the  same  time  as 
stoves  or  stove  parts,  from  the  plant  of 
the  Tappan  Company  at  Mansfield.  Ohio, 
to  points  in  Kentucky  (except  Louis- 
yllle).  Michigan  (except  Detroit).  Mis- 
souri (except  (except  St.  Louis) ,  Tennes- 
see, and  Wisconsin,  with  no  transporta- 
tion for  compensation  on  return,  except 
as  otherwise  authorized,  from  the  plant 
of  the  Tappan  Company  at  Murray,  Ky., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Maryland.  Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Pennsylvania.  South  Caro- 
lina, Tennessee.  Virginia,  West  Virginia 
and  Wisconsin,  with  no  transportation 
for  compensation  on  return,  except  as 


otherwise  authorized;  refrigerators,  and 
freezers,  from  Galesburg,  HL.  to  the  plant 
of  the  Tappan  Company  at  Murray,  Ky., 
with  no  transportation  for  compensation 
on  return,  except  as  otherwise  author- 
ized; stove  parts,  from  T.iTnn.  and  Leb- 
anon, Ohio,  Lacrosse,  Wis.,  and  Chicago 
and  Mount  Vernon.  HI.,  to  the  plant  of 
The  Tappan  Company  at  Murray,  Ky., 
with  no  transportation  for  compensation 
on  return,  except  as  otherwise  author- 
ized; Dies,  used  in  the  manitfacture  of 
stove  parts,  between  the  plant  of  the 
Tappan  Company  at  Murray,  Ky.,  on  the 
one  hand,  and,  on  the  other,  Lima  and 
Lebanon,  Ohio,  LaCrosse,  Wise,  Chicago 
and  Mount  Vermon,  HI.,  Indianapolis  and 
North  Vernon,  Ind.,  and  Lebanon,  Term.; 
plmnber's   sxipplies   and  materials   and 
enamelware,  from  Shelby,  Ohio  to  Louis-, 
vffle,  Ky.,  Detroit,  Mich.,  and  St  Louis, 
Mo.,    and    points    in   Illinois,    Indiana, 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania. Virginia  and  West  Virginia  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
from  Chicago,  m.,  to  Shelby,  Ohio,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Stoves,     stove     parts,     refrigerators, 
freezers,  kitchen  equipment,  and  kitchen 
appliances,  from  Shelby,  Ohio,  to  Mur- 
ray. Ky.,  Brookfleld.  Wis.,  and  points  in 
Illinois.  Indiana.  Michigan,  New  Jersey, 
New  York,  Pennsylvania,  and  those  ia 
Arlington  County,  Va.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized;  ventilating 
hoods,   from  Freeland,   Pa.,   to  Shelby, 
Ohio,  with  no  transportation  for  com" 
pensatlon  <m  return  except  as  otherwise 
authorized;  plumbers  supplies  and  ma- 
terials, and  enamelware,  between  Shelby 
and  Mansfield.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Kentuclcy 
(except  Louisville,  and  points  in  its  com- 
mercial one  as  defined  by  the  Commis- 
sion, and  points  in  Kentucky  within  the 
Cincinnati,  Ohio  Conmierclal  Zone  as  de- 
fined by  the  Commission),  with  restric- 
tions; plumbers'  supplies  aixd  materials, 
from  Shelby,  Ohio,  to  points  in  Wiscon- 
sin,  with   no  transportation  for   com- 
pensation on  retiim  except  as  otherwise 
authorized.  FEDERAL  FREIGHT  SYS- 
TEM, INC.,  holds  no  authority  from  thfc 
Commission.  However,  it  is  a  sister  cor- 
poration to  Brooks  Transportation,  Inc., 
an  Interstate  contract  carrier  under  Per- 
mit No.  MC-139254  authorized  to  operate 
between  points  In  ttie  United  States  (ex- 
cept points  In  Alaska,  Hawaii,  Maine, 
Montana,  North  Dakota,  South  Dakota, 
Vermont  and  Wyxwilng) .  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13149.  Authority  sought  for 
control  by  TIDEWATEB  INLAND  EX- 
PRESS, INC.,  cLbA.  TXE.,  Rehoboth 
Boulevard.  Mllford  DE.,  19963,  of  (B) 
A.C.U.  Transport,  Inc,'  and  (BB) 
HALL'S  EXPRESS  SERVICE,  INC.,  both 
of  131  East  Broad  Street,  Utica,  N.Y., 
13501,   and   for   aoqulsltlon   by   L.    ^. 


>lloic.— AXLTT.  TSAKBPORT.  IMC.  (ftnt- 
•rty  JACK  AHD  JIU.  XZPBXS8,  INC.)  MO- 
97896  (Sub-no.  S)  Is  a  directly  related  m*tt«r. 


LISHON,  JR.,  Andover  Rd..  Newtown 
Square,  PA.,  19073,  of  control  of  (B) 
A.C.U.  TRANSPORT,  INC.  and  (BB) 
HALLS  EXPRESS  SERVICE,  INC.. 
through  the  acquisition  by  L.  J.  LISHON, 
JR.  Applicants'  attorney:  Jack  R.  Tur- 
ney,  Jr.,  2001  Massachusetts  Avenue, 
N.W.,  Washington  D.C.,  20036.  Operating 
rights  sought  to  be  controled:  (B)  Under 
a  certificate  of  registration  in  Docket  No. 
MC  97995  (Sub-No.  2),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  Interstate  com- 
merce, within  the  State  of  New  York, 
and  (BB)  General  commodities,  with  ex- 
Tieptlons  as  a  common  carrier  over  ir- 
regular routes  between  points  and  places 
in  Madison,  Oneida,  and  Onondaga 
Coimtles,  N.Y.;  general  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  between  Utica,  N.Y, 
and  Little  Palls,  N.Y.,  serving  the  inter- 
mediate points  of  Frankfort,  Hion,  Mo- 
hawk, and  Herkimer,  N.Y.,  between  Lit- 
tle Falls.  NY.,  and  CTanada  Lake,  N.Y., 
serving  al  intermediate  points.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Maryland,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-13152.  Authority  sought 
for  purchase  by  J.  Miller  Express, 
Inc.,  962  Greentree  Road,  Pittsburgh, 
PA.,  15220,  of  a  portion  of  the  c^- 
eratlng  rights  of  Modem  Transfer  Co., 
Inc.,  an  alleged  Bankrupt,  Alan  M. 
Black  Receiver,  502  Turner  Street, 
Allentown,  PA.,  18102,  and  for  acquisi- 
tion by  Walter  Enlck,  also  of  Pittsburgh, 
PA.,  15220,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Alan  Kahn,  Suite  1920,  2  Penn 
Center  Plaza,  Philadelphia.  PA.,  19102, 
and  Alexander  N.  Rubin,  Jr..  1800  Penn 
Mutual  Tower,  Philadelphia,  PA.,  19106. 
Ojperating  rights  sought  to  be  trans- 
ferred: Iron  and  steel  articles,  and 
equipment  and  supplies  used  or  useful  in 
the  production  and  distribution  of  such 
articles,  as  a  common  carrier  over  irregu- 
lau-  routes  between  the  plant  site  of  the 
Bethlehem  Steel  Corporation,  located  at 
Bums  Harbor.  Potter  Coimty,  Ind.,  on 
the  one  hand,  and  on  the  other,  points  in 
Illinois,  Iowa,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Dela- 
ware, the  District  of  C^Jlumbia.  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mlssoxiri,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia.  West  Virginia,  and 
Wisconsin.  Application  has  been  filed 
for  temporary  authority  \mder  section 
210a(b). 

No.  MC-F-13153.  Authority  sought  for 
control  by  MCCARTHY  TRUCK  LINE, 
INC.,  17th  and  Harris  Avenue,  Trenton, 
MO..  64683,  of  (B)  EAST  NEBRASKA 
MOTOR  FREIGHT.  INC,  723  South  12th 
Street,  Omaha.  NB.,  68102.  and  (BB) 
KRUSE      TRANSPORTATION      COM- 
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PANY,  INC.,  723  South  12th  Street, 
Omaha,  NB..  68102  and  for  the  acquisi- 
tion of  c<mtrol  by  JAMES  M.  MC- 
CARTHY, 1103  East  17th.  Trenton.  MO, 
64683  of  EAST  NEBRASKA  MOTOR 
FREIGHT,  me.  and  KRUSE  TRANS- 
PORTATION COMPANY,  INC.,  through 
the  acquisition  by  MCCARTHY  TRUCK 
LINE,  INC.  Control  Is  sought  through 
acquisition  of  all  outstanding  capital 
stock  of  G.  R.  DEVELOPMENT  CO.,  1221 
Baltimore  Avenue,  Kansas  City,  MO., 
64105.  from  J.  R.  CONNELL,  4537  West 
Poinsetta  Drive.  Glendale,  AZ.,  85304. 
G.  R.  DEVELOPMENT  CO.,  owns  aU  of 
the  outstanding  capital  stock  of  EAST 
NEBRASKA  MOTOR  FREIGHT.  INC. 
and  KRUSE  TRANSPORTATION  COM- 
PANY. INC.  Applicant's  attorney:  Earl 
H.  Scudder,  Jr.,  P.O.  Box  82028,  Lincoln. 
NB.,  68501  and  Brian  Ridenour.  P.O.  Box 
82028,  Lincoln.  NB.,  68501.  Operating 
rights  of  East  Nebraska  Motor  Freight, 
Inc.,  sought  to  be  controlled:  (1)  Gen- 
eral commodities,  with  exceptions  as  a 
common  carrier  over  regular  routes  be- 
tween Omaha,  Nebraska  and  Utica,  Ne- 
braska, serving  the  intermediate  and  off- 
route  points  of  Lincoln,  Mllford,  Beaver 
Crossing  and  Goehner,  Nebraska,  from 
Omaha  over  U.S.  Highway  6  via  Linccdn 
and  Milford,  Nebraska,  to  jimction  un- 
ntunbered  highway,  three  miles  west  of 
Mllford,  Nebraska,  thence  over  unnum- 
bered highway  via  Beaver  Crossing, 
Nebraska,  to  junction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to  Utica, 
and  return  over  the  same  route;  from 
Omaha  over  the  above-specified  route  to 
Lincoln,  Nebraska,  thence  over  Nebraska 
Highway  2  to  Utica  and  return  over  the 
same  route,  with  restrictions.  Operating 
rights  of  Kruse  Transportation  Company, 
Inc.  sought  to  be  controlled  are  contained 
in  a  Certificate  of  Registration:  General 
commodities,  (except  those  requiring 
special  equipment) ,  over  irregular  routes, 
from  points  within  a  25  mile  radius  of 
Waterloo,  Nebraska  to  and  from  Omaha, 
and  occasionally  to  various  points  with 
150-mlle  rfidius  of  Waterloo,  Nebraska. 
Also,  from  Yutan,  Nebraska,  and  vicinity 
to  and  from  Omaha;  operations  limited 
to  and  from  various  points  within  a  50 
mile  radius  of  Yutan.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Missouri,  Kansas,  Nebraska,  Iowa, 
Illinois,  Miimesota,  Indiana  and  Wiscon- 
sin. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Note. — ^MC-121&40  (Sub-No.  4)  is  a  directly 
related  matter. 

No.  MC-F-13154.  Authority  sought  for 
purchase  by  SHAFFER  TRUCKING, 
mC,  U.S.  Highway  11  North  (P.O.  Box 
418) ,  New  Kingstown,  PA  17072  of  the  op- 
erating rights  of  TEMPCO  TRANSPOR- 
TATION, INC.,  P.O.  Box  254,  Plalnfield, 
IN  46168,  and  for  acquisition  by  DUANE 
W.  ACKLIE,  ot  Lincoln,  NE,  of  control 
of  sMch  rights  through  the  purchase. 
Applicants'  attorney:  William  A.  Cliest- 
nutt.  1776  P  Street,  N.W.,  Washington, 
D.C.  20006.  Operating  rights  sought  to 
be  transferred:  Various  specified  com- 
modities (Including  fresh  meats,  packinii- 
house  products,  dressed  poultry,  butter, 
oleo-marffarine.  eggs,  paper,  storage  bat- 


teries, salad  dressing,  beans  and  bean 
bags,  dairy  products,  stationery,  adver- 
tising matter,  salt,  sheet  steel,  sheet  steel 
pipe,  gutters  and  fittings,  petroleum 
products,  oils  arui  greases,  corrugated 
fiber  products,  puipboard,  fiberboard, 
chipboard,  strawboard  papers,  semi- 
processed  ujire,  screen  wire  cloth,  used 
empty  steel  drums  and  containers,  meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  ajid  C 
of  Appendix  1  to  the  report  in  Descrip- 
tioJis  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  cwnmodities 
in  bulk),  bananas,  frozen  foods,  cheese 
products,  frozen  meats,  prepared  flour, 
icing  mixes,  canned  goods,  foodstuffs, 
drugs,  plastic  and  rubber  articles,  as  a 
common  carrier  over  regular  and  irregu- 
lar routes,  from,  to  and/or  between  points 
in  the  United  States  (except  Alaska, 
Hawaii,  Idaho,  Montana,  North  Dakota. 
South  Dakota  and  Wyoming)  as  more 
specifically  described  In  MC-119669  and 
subs  thereto.  The  foregoing  does  not  pur- 
port to  be  a  ciMnplete  and  precise  de- 
scription of  all  of  the  operating  rights  of 
vendor.  The  foregoing  summary  is  be- 
lieved to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  vraidor's  operating  rights, 
without  statirvg  in  full  the  entirety  there- 
of. Vendee  is  authorized  to  operate  as  a 
common  carrier  throughout  the  United 
States  (except  Alaska  and  Hawaii).  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-13156.  Authority  sought 
for  purchase  by  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
nth  Street.  Fort  anith.  AR,  72901,  of  a 
portion  of  the  operating  rights  of  WEST- 
ERN GILLETTE,  INC.,  1077  Gorge  Blvd., 
Akron,  OH,  44309,  and  for  sicquisitlon 
by  ARKANSAS-BEST  (XJRPORATION, 
1000  South  21st  Street,  Fort  Smith,  AR, 
72901,  of  control  of  such  riglits  through 
the  purchase.  Applicant's  attorneys: 
Thomas  Harper,  510  North  Greenwood, 
P.O.  Box  43,  Port  Smith,  AR,  72902.  and 
William  O.  Tumey,  Suite  1010.  7101  Wis- 
consin Ave.,  Washington.  D.C.  20014. 
Operating  rights  sought  to  be  trans- 
ferred: Under  Docket  No.  M<:>-g948  (Sub- 
No.  105)  covering  General  c(Hnmodltles 
with  the  usual  exceptloiis,  as  a  common 
carrier  over  regular  routes:  (1)  between 
Birmingham,  Ala.,  and  Nesbit,  Miss., 
serving  Tupelo,  Miss.,  as  an  intermediate 
point  for  the  purpose  of  joinder  only: 
from  Birmingham  over  U.S.  Highway  78 
to  junction  Alabama  Highway  5  at  or 
near  Jasper.  Ala.,  thence  over  Alabama  5 
to  junction  U.S.  Highway  278.  thence 
over  U.S.  Highway  278  to  Hamilton,  Ala., 
thence  over  U.S.  Highway  78  to  Tupelo. 
Miss.,  thence  over  Mississippi  Highway  6 
to  Batesville,  Miss.,  thence  over  Missis- 
sippi Highway  51  to  Nesbit  <also  from 
Junction  Mississippi  Highway  6  and  In- 
terstate Highway  55  over  Interstate 
Highway  55  to  Nesbit) ,  and  return  over 
the  same  route.  (2)  Between  Piedmont, 
Ala.,  and  Tupelo.  Miss.,  serving  Piedmont 
and  Tupelo  for  the  purpose  of  joinder 
only:  from  Piedmcmt  over  U.S.  Highway 
278  to  Hamilton.  Ala .  and  thence  over 


U.S.  Highway  78  to  Tupelo,  and  return 
over  the  same  route.  (3)  Between  Gads- 
den, Ala.,  and  Birminghsum,  Ala.:  from 
Gadsden  over  U.8.  Highway  11  (also  over 
Interstate  Highway  59)  to  Birmingham, 
and  return  over  the  same  route.  (4)  Be- 
tween Memphis,  Tenn.,  and  Nesbit,  Miss., 
serving  no  mtermediate  pomts  and  serv- 
ing Banks.  Eudora,  Prichard,  Savage,  and 
Arkabutla,  Miss.,  as  off-route  points: 
from  Memphis  over  U.S.  Highway  51 
(also  over  Interstate  Highway  55)  to 
Nesbit.  and  return  over  the  same  route. 
(5)  Between  Atlanta,  Ga.,  and  Piedmont. 
Ala.,  serving  Piedmont  for  the  purpose  of 
joinder  only:  from  Atlanta  over  U.S. 
Highway  278  to  Piedmont,  and  return 
over  the  same  route. 

(6)  Between  Memphis,  Tenn.,  and  Tu- 
pelo, Miss.,  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no  in- 
termediate points  and  serving  Tupelo  for 
the  purpose  of  joinder  only:  from  Mem- 
phis over  U.S.  Highway  78  to  Tupelo,  and 
return  over  the  same  route.  (7)  Between 
Memphis,  Tenn.,  and  junction  Alabama 
Highway  67  and  U.S.  Highway  31  at  or 
near  Decatur,  Ala.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points  and  serving  the 
intersection  of  Alabama  Highway  67  and 
U.S.  Highway  31  for  the  purpose  of 
joinder  only:  from  Memphis  over  U.S. 
Highway  72  to  junction  Alternate  U.S. 
Highway  72,  thence  over  Alternate  U.S. 
Highway  72  to  juncti(Mi  U.S.  Highway  31, 
and  thence  over  U.S.  Highway  31  to  junc- 
tion Alabama  Highway  67,  and  return 
over  the  same  route.  (8)  Between  Gads- 
den, Ala.,  and  junction  Alabama  High- 
way 67  and  U.S.  Highway  21  at  or  near 
Decatur,  Ala.,  servmg  the  mtersections 
of  Alabama  Highway  67  and  U.S.  High- 
way 31  for  purposes  of  joinder  only; 
from  Gadsden  over  U.S.  Highway  278  to 
junction  U.S.  Highway  231,  thence  over 
U£.  Highway  231  to  junction  Alabama 
Highway  67,  thence  over  Alabama  High- 
way 67  to  junctlcm  U.S.  Highway  31,  and 
return  over  the  same  route.  Serving  in 
connection  with  Routes  1  through  8  all 
Intermediate  points  in  Alabama  within  65 
miles  of  Birmingham,  and  all  other  points 
in  Alabama  within  65  miles  of  Birming- 
ham, including  Birmingham,  as  off -route 
points.  Restriction:  All  service  authorized 
in  connection  with  Routes  1  through  8  is 
restricted  to  the  transportation  of  ship- 
ments moving  from,  to,  or  through  Mem- 
phis, Tenn. ;  and  over  iregular  routes : 

Between  Atlanta.  Ga..  and  those  points 
in  that  part  of  Georgia  bounded  by  a 
line  beginning  at  the  junction  of  Georgia 
Highways  61  and  20,  at  or  near  Carters- 
ville.  Ga.,  and  extending  east  along 
(Georgia  Highway  20  to  jimction  U.S. 
Highway  41-19  at  or  near  Hampton. 
Ga.,  thence  south  along  U.S.  Highway 
41-19  to  junction  Georgia  Highway  16. 
at  or  near  Griffin,  Ga..  thence  west 
along  Georgia  Highway  16  to  junction 
Alternate  U.S.  Highway  27.  southeast  of 
Newnan,  Ga.,  thence  in  a  northwesterly 
direction  along  Alternate  UJS.  Highway 
27  to  junction  Georgia  Highway  166  at 
or  near  Carrollton.  Ga.,  thence  in  a 
northeasterly  direction  along  Georgia 
Highway     166     to     junction     Georgia 
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Higijiway  61,  and  thence  north  along 
Georgia  Highway  61  to  Junction  Georgia 
Highway  20,  on  the  one  hand,  and,  on 
the  other.  Piedmont,  Ala.,  serving  Pied- 
mont for  purposes  of  joinder  only:  re- 
stricted to  the  transportation  of  ship- 
ments moving  from,  to,  or  through 
Memphis.  Tenn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama, 
Arkansas.  Connecticut,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Loui- 
siana, Maine,  Massachusetts.  Mississippi, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee.  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Applicants  state 
that  this  application  is  directly  related 
to  MC-F-13067.  Roadway  Express,  Inc. — 
Control  and  Merger-Western  Gillette, 
Inc^  MC-F-13157,  Campbell  "Sixty-Six 

Express.     Inc. — Purchase      (Portion » 

Western  Gillette.  Inc.;  MC-F-13158,  The 
Chief  Freight  Lines  Company — Purchase 
(.Portion) — Western  Gillette.  Inc.;  MC- 
F- 13 159,  Churchill  Truck  Lines.  Inc. — 
Pvjrchase  (Portion) — Western  Gillette, 
Inc.;  MC-F-13160,  Gordons  Transports, 
Inc. — Purchase  (.Portion) — Western  Gil- 
lette. Inc..  and  MC-F-13161,  Graves 
Truck  Line,  Inc. — Purchase  (Portion)  — 
Western  Gillette,  Inc.  Application  has 
been  filed  for  temporary  authority 
under  section  2 1  Oa  ( b ) . 

No.  MC-F-13157.  Authority  sought 
for  purchase  by  CAMPBELL  "SEXTY- 
SrX  EXPRESS,  INC.,  2333  East  Traffic- 
way,  P.O.  Box  807,  Springfield,  MO, 
65801,  of  a  portion  of  the  operating  rights 
of  WESTERN  GILLETTE,  INC.,  1077 
Gorge  Boulevard,  P.O.  Box  471,  Akron, 
OH.  44309,  and  for  acquisition  by  P.  G. 
CAMPBELL,  P.O.  Box  807,  Springfield, 
MO,  65801  of  control  of  such  rights 
through  purchase.  Applicants'  attorneys : 
Phlneas  Stevens,  P.O.  Box  22567,  Jack- 
son, MO,  39205,  and  William  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  D.C.,  20014.  Operating 
rights  sought  to  be  transferred:  General 
commodities  with  the  usual  exceptions, 
under  Docket  No.  MC-8948,  over  regular 
routes  (1)  Between  Oklahoma  City, 
Okla.,  and  Tulsa.  Okla.,  serving  all  inter- 
mediate points  over  U.S.  Highway  66  and 
(2)  The  site  of  the  Douglas  Bomber 
Plant  and  site  of  American  Airlines 
Modification  plant  approximately  3  miles 
from  Tulsa.  Okla.,  as  off-route  points. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  Alabama,  Arkansas, 
Georgia,  Indiana,  IllinoLs,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  York,  Ohio,  Okla- 
homa, Pennsylvania,  Tennessee,  Texas, 
and  Wisconsin.  Applicants  state  that 
the  application  Is  directly  related  to 
MC-F-13067.  Roadway  Express,  Inc. — 
Control  and  Merger — Western  Gillette, 
Inc.;  MC-F-13156,  Arkansas-Best 
Freight  System,  Inc. — Purchase  (Por- 
tion)— Western  Gillette,  Inc.;  MC-F- 
13158.  The  Chief  Freight  Lines  Company 

— Purchase  (.Portion) — Western  Gil- 
lette. Inc.;  MC-F-13160,  GordoTis  Trans- 
ports. Inc. — Purchase  (Portion) — West- 
ern Gillette.  Inc.;  MC-F-13161,  Graves 


Truck  Line.  Ine.—Ptarchase  (Portion)  — 
Western  Gillette.  Inc.;  and  MC-P-13159, 
Churchm  Truck  Lines,  Inc. — Purchase 
(Portion) —Western  GUletU.  Inc.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-13158.  Authority  Is  sought 
for  purchase  by  The  CHIEP  FREIGHT 
LINES,  INC.,  2401  North  Harvard  Ave., 
Tulsa.  OK,  74115,  of  a  portion  of  the 
operating   rights   of  WESTERN   GIL- 
LETTE, INC.,  1077  Gorge  Boulevard,  Ak- 
ron, OH,  44309,  and  for  acquisition  by 
J.  E.  STITH  and  LLOYD  STITH,  2401 
North  Harvard  Ave..  Tulsa,  OK,  74115, 
of  control  of  such  rights  through  the  pur- 
chase.   Applicants'    attorneys:    Carl    L. 
Steiner,  39  South  La  SaUe  St..  Chicago, 
IL,  60603,  and  William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
D.C.  20014.  Operating  rights  sought  to  be 
transferred:  Under  Docket  No.  MC-8948, 
General  commodities  with  the  usual  ex- 
ceptions, over  regular  routes  ( 1 )  Between 
Tulsa,  OK,  and  Chicago,  IL,  serving  the 
intermediate  points  of  Joplin,  Spring- 
field, and  St.  Louis,  MO,  and  those  In 
Oklahoma   and   Intermediate   and   off- 
route  points  In  the  Joplin.  MO,  Tulsa. 
OK,  and  Chicago,  IL,  commercial  zones, 
from   Tulsa  over   U.S.   Highway   66   to 
Joplin,  Mo.,  thence  over  UJ5.  Highway 
66  to  junction  Alternate  U.S.  Highway 
71,  thence  over  Alternate  U.S.  Highway 
71   to  Carthage.  Mo.,  and  thence  over 
U.S.  Highway  66  to  Chicago,  and  return 
over  the  same  route.   From   Tulsa   to 
Carthage  as  specified  In  the  paragraph 
next  above,  thence  over  U.S.  Highway 
66  to  junction  Illinois  Highway  48,  thence 
over  Illinois  Highway  48,  to  PuUerton, 
m..  thence  over  UA  Etlghway  54  to 
Onarga.  111.,  thence  over  UB.  Highway 
45  to  Kankakee,  Hi.,  and  thence  over 
Business  Route  U.S.  Highway  54  to  Junc- 
tion U.S.  Highway  54,  thence  over  UJ5. 
Highway  54  to  Ctdcago,  and  return  over 
the  same  route.   (2)    Between  Junction 
U.S.    Highway    166    and    unnumbered 
highway,  approximately  7  miles  east  of 
Joplin.  Mo.,  and  Atlas,  Mo.,  serving  no 
Intermediate  points:  From  Junction  U.S. 
Highway  166  and  unnumbered  highway, 
approximately   7   miles  east  of   Joplin, 
over  unnvunbered  highway  to  Atlas,  and 
return  over  the  same  route.  (3)  Between 
Joplin,  Mo.,  and  Springfield,  Mo.,  serv- 
ing no  Intermediate  ix)ints:  Prom  Jop- 
lin over  U.S.  Highway  166  to  Springfield, 
and  return  over  the  same  route.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Kansas,  Missouri,  Oklahoma, 
and  Texas.  Applicants  state  that  this 
application  is  directly  related  to  MC-F- 
13067,  Roadway  Express.  Inc. — Control 
and    Merger — Western    Gillette,    Inc.; 
MC-F-13156.     Arkansas-Best     Freight 
System,      Inc. — Purchase       (Portion)  — 
Western    Gillette.    Inc.;     MC-F-13157. 
Campbell    "Sixty-Six"    Express,    Inc. — 
Purchase    (.Portion) — Western   Gillette. 
Inc.;     MC-F-13159,     Churchill     Truck 
Lines,  Inc. — Purchase  (Portion) — West- 
ern Gillette,  Inc.;  MC-F-13160,  Gordons 
Transports.  Inc. — Purchase  (Portion)  — 
Western    GUlettc.    Inc.;    MC-P-13161. 
Graves     Truck    Lines,    Inc. — Purchase 
(Portion) — Western  Gillette .   Inc.  Ap- 


plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-13159.  Authority  Is  sought 
for  purchase  by  CHURCHILL  TRUCK 
LINES,    mc,    U.S.    Highway   36   West, 
P.O.  Box  250,  Chllllcothe,  MO.  64601,  of 
a  portion  of  the  operating  rights  of 
WESTERN      GILLETTE,      INC.,      1077 
Gorge  Boulevard,  P.O.  Box  471,  Akron, 
OH,  44309,  and  for  acquisition  by  KEN- 
NETH  F.    CHURCHILL,   HERBERT  V.  " 
CHURCHILL,    PAUL    E.    CHURCHILL. 
LOUISE  A.  ATKINS,  and  HAROLD  L. 
ATKINS,  all  of  P.O.  Box  250,  Chllllcothe, 
MO,   64601,   of   control   of  such  rights 
through  pmxhase.  Applicants'  attorneys: 
Prank  W.  Taylor,  Jr.,  Suite  600.   1221 
Baltimore  Ave.,  Kansas  City.  MO,  64105, 
and  William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  D.C.  20014. 
Operating   rl^ts  sought  to  be   trans- 
ferred:  General  commodities  with  the 
usual  exceptions,  over  regular  routes  (1) 
Between  Vlnlta,  Okla.,  and  Kansas  City, 
Mo.,  serving  the  Intermediate  point  of 
Kauisas  City,  Kans.,  and  those  in  Okla- 
homa, and  the  off -route  point  of  North 
Kansas  City,  Mo.:    from  Vlnita,  Okla. 
over  U.S.  Highway  69  to  Jimction  U.S. 
Highway  166,  thence  over  UJ3.  Highway 
166  to  Baxter  Springs,  Kans.,  thence  over 
U.S.   Highway   66   to   Junction  Kansas 
Highway    26    (near    Riverton,    Kans.), 
thence  over  Kansas  Highway  26  to  Crest- 
line, Kans.,  thence  over  U.S.  Highway  69 
via    Godfrey,    Kans.,    to    Kansas    City, 
Kans.,  and  thence  over  city  streets  to 
Kansas  City,  Mo.,  and  return  over  the 
same  route.   (2)   Between  Vlnlta.  Okla., 
and  Kansas  City.  Mo.,  serving  the  Inter- 
mediate point  of  Kansas  City.  Kans., 
and  those  In  Oklahoma,  and  the  oS- 
route  point  of  North  Kansas  City.  Mo.-: 
from  Vlnlta.  Okla.  over  Oklahoma  High- 
way  2    to   Junction   U.S.   Highway   59, 
thence  over  UJ3.  Highway  59  to  Chetopa, 
Kans.,  thence  over  U.S.  Highway  166  to 
Jimction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  Godfrey,  Kans.,  to 
Kansas  City,  Kans.,  and  thence  over  city 
streets  to  Kansas  City,  Mo.,  and  return 
over  the  same  route.  From  Vlnlta  as 
specified  Immediately  above  to  junction 
UJ3.  Highway  166  and  U.S.  Highway  69. 
thence  over  U.S.  Highway  69  to  junction 
Kansas    Highway    7    (near    Columbus, 
Kans.),  thence  over  Kansas  Highway  7 
to    Godfrey,    Kans.,    thence    over    UJS. 
Highway  69  to  Kansas  City.  Kans..  and 
thence  over  city  streets  to  Kansas  City, 
Mo.,  and  return  over  the  same  route. 

(3)  Between  Dallas.  Tex.,  and  Vinita, 
Okla.,  serving  all  Intermediate  points: 
from  Dallas  over  U.S.  Highway  75  to 
Denison,  Tex.,  thence  over  U.S.  Highway 
69  to  junctkm  unnumbered  hi^way. 
thence  over  unnumbered  highway  via 
McAlester,  Okla.,  to  jimction  UB.  High- 
way 69,  thence  over  U.S.  Highway  69  to 
Junction  unnumbered  highway,  thence 
over  imnumbered  highway  via  Okay. 
Okla.,  to  junction  U.S.  Highway  «». 
thence  over  U.8.  Highway  69  to  Vlnlt*. 
and  return  over  the  same  route.  (4)  Be- 
tween Dallas  and  Fort  Wcwtii,  Tex.,  serr- 
Ing  all  points:  from  Dallas  over  Texas 
Highway  114  to  Grapevine,  Tex.,  tbesios 
over  Texas  Highway  121  to  Fort  Worth. 
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and  return  over  the  same  route.  Vendee 
is  authorized  to  operate  as  a  cnmnimi 
carrier  In  Missouri.  Ullnola,  Iowa.  Kan- 
sas, and  Indiana.  Api^icants  state  that 
this  application  is  directly  related  to 
MC-P-13067,  Roadu>ay  Express,  Inc. — 
Control  and  Merger — Western  GUUttc, 
Inc.,  and  MC-F-13156.  Arkansas-Best 
Freight  System.  Inc. — Pun^iase  (Por- 
tion)— Western  GiOette.  Inc.;  MC-P- 
13157,  Campben  "Sixty-Six"  Express. 
Inc. — Purchase  (Portion)  — Western  Gil- 
lette, Inc.:  MC-P-13158.  The  Chief 
Freight  Lines  Company — Purchase  (Por- 
tion)—Western  Gillette.  Inc.;  MC-P- 
13160.  Gordons  Transports,  Inc. — Pur- 
chase (Portion) — Western  Gillette.  Inc., 
and  MC-F-13161.  Graves  Truck  Line. 
Inc. — Purchase  (Portion) — Western  GU- 
lette.  Inc.  AppUcatlon  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-F-13160.  Authority  soufijit  for 
purchase  by  GORDONS  TRANSPORTS, 
INC..  185  West  McLemore,  Memphis.  TM. 
38101.  of  a  portkxi  of  the  operating 
rights  of  WESTERN  GILLETTE.  INC, 
1077  Gorge  Blvd..  P.O.  Box  471,  Akrcm. 
OH,  44309.  and  for  acquisition  by  A.  W. 
GORDON.  JR..  M.  M.  GORDON.  JOHN 
K.  GORDON.  185  West  McLemore  Ave- 
nue, Memphis,  TN,  38101,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Phlneas  Stevens.  P.O. 
Box  22567.  Jackson.  MS.  39205,  and  Wil- 
Uam  O.  Tumey,  Suite  1010.  7101  Wiscon- 
sin Avenue,  Washlngt(m.  D.C,  20014. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities  with  the 
usual  exceptions,  over  regular  routes:  (1) 
Between  Dallas.  Texas,  and  Galveston, 
Texas,  serving  all  intermediate  points 
and  points  in  the  Houston.  Texas,  com- 
mercial zone,  except  La  Porte;  from  Dal- 
las over  U.S.  Highway  75  to  Houston, 
thence  over  Texas  Highway  3  to  Junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Galveston  and  return  over  the 
same  route  and  (2)  Between  Dallas. 
Texas  and  Galveston.  Texas,  serving  no 
intermediate  points;  from  Dallas,  over 
U.S.  Highway  175  to  Athens.  Tex.,  thence 
over  Texas  Highway  19  to  Palestine, 
Tex.,  thence  over  U.S.  Highway  287  to 
Crockett.  Tex.,  thence  over  Texas  Hlgh- 
way  19  to  Hiintsville.  Tex.,  thence  over 
U.S.  Highway  190  to  PointUank.  Tex, 
thence  over  Texas  Highway  156  to  Cold- 
spring,  Tex.,  thence  over  Texas  Highway 
150  to  Shepherd.  Tex.,  thence  over  U.S, 
Highway  59  to  Houston.  Tex.,  thence  over 
Texas  Highway  3  to  Junction  U.S.  High- 
way 75,  aoid  thence  over  U.S.  Highway 
75  to  Galveston,  ~and  return  over  the 
same  route.  Vmdee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama, 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Minnesota. 
Mississippi,  Missoml,  Ohio,  Oklahoma. 
Termessee,  Texas,  Wisconsin,  smd  West 
Virginia.  Applicants  state  that  this  ap- 
phcation  is  directly  related  to  MC-F- 
13067,  Roadway  Express.  Inc.— Control 
and  Merger — Western  Gillette,  Inc.; 
MC-F-U156,  Arkansas-Best  Freight  Sys- 
tem^ Inc. — Purchase  (Portion) — West- 
em  Gillette.  Inc.;  MC-P-13157,  CampbeU 
"Sixty-Six"     Express.     Inc. — Purchase 


(Portion) — Western  GiOette.  Inc.;  MC- 
P-13158,  The  Chief  Freight  Lines.  Inc.— 
Purchase  (Portion) — Western  GiUette, 
Inc.;  MC-P-13135*.  Churchm  Truck 
Lines.  Inc. — Purchase  (Portion) — West- 
ern GiOette.  Inc;  MC-P-13161.  Graves 
Truck  Line,  Inc. — Purchase  (Portion)  — 
Western  GiOette.  Inc.  Application  has 
been  filed  few  temporary  authority  under 
section  210a(b). 

No.  MC-F-13161.  Authority  sought  for 
purchase  by  GRAVES  TRUCK  LINE. 
INC,  2130  South  C«ilo  St..  P.O.  Drawer 
1387.  Sallna.  Kansas.  67401,  ol  a  por- 
tion of  the  operating  rights  of  Western 
Gillette,  Inc,  1077  Gorge  Blvd.,  P.O.  Box 
471,  Akron.  OH.  44309,  and  for  acquisi- 
tion by  William  EL  Graves.  2130  South 
Ohio.  Sallna.  KA,  67401.  LoweQ  P. 
Graves.  92  Shawnee  Avenue.  Kwniim 
City.  KA,  66105.  and  Dwlght  L.  Gbuvea. 
3402  West  Harry.  Wichita,  KA.  67201,  of 
contrcd  of  such  rights  through  purchase. 
AiH>llcants'  attorneys:  John  E.  Jandera. 
614  Harrison  Street,  Topeka,  KA,  66603. 
and  William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Avenue,  WashlngtoD.  D.C. 
20014.  Operating  rights  sought  to  be 
transferred:  General  commodities  with 
the  usual  exceptions,  over  reg\ilar  routes: 
(1)  Between  Dallas,  Tex,  and  C^lahoma 
City,  Oklahoma,  serving  all  intermediate 
points:  .from  Dallas  over  U.S.  Highway 
77  via  Davis.  Oklahoma,  to  Oklahoma 
City,  and  return  over  the  same  route, 
and  (2)  Between  Port  Worth,  Texas,  and 
C^lahcnna  City,  Oklahoma,  serving  all  in- 
termediate points:  from  Port  Worth  over 
U.S.  Highway  377  to  Denton,  Texas, 
thence  to  Oklahoma  City,  and  return 
over  the  same  route.  Vendee  Is  authoilaed 
to  operate  as  a  common  carrier  In  Colo- 
rado. Iowa,  KftfiBRB,  Missouri,  Nebraska, 
and  Oklahoma.  AppUcants  state  that  this 
appllcatlHi  is  directly  related  to  MC-P- 
13067,  Roadu)ay  Express.  Inc. — Control 
and  Merger — Western  Gillette.  Inc.,  and 
MC-F-13156.  Arkansas — Best  Freight 
System,  Inc. — Purctuise  (Portion)  — 
Western  Gillette,  Inc.;  MC-P-13157, 
CampbeU  "Sixty-Six"  Express.  Inc. — 
Purchase  (Portion) — Western  GiOette, 
Inc.;  MC-P-13158.  The  Chief  Freight 
Lines  Company — Purchase  (PortUm)  — 
Western  GiUette.  Inc.;  MC-P-13159. 
ChurchiO  Truck  Lines.  Inc. — Purchase 
(Portion)— Western  GiUette,  Inc.;  and 
MC-P-13160.  Gordon*  Transports.  Inc. — 
Purchase  (Portion) — Western  Gillette. 
Inc.  Ai^Uoation  has  been  filed  for  tem- 
porary authority  imder  sectlcm  210a(b) . 

No.  MC-P-13163.  Authority  soue^t  for 
purchase  by  R.C.  VAN  LINES,  INC.,  1044 
Northside  Drive.  N.W.,  Atlanta,  OA, 
30318,  of  the  oi)erating  rights  of  TRANS- 
WORLD  MOVERS.  INC.,  TRANSPCmT 
CLEARINGS  OP  COLORADO,  INC.. 
Successor  in  Interest,  4242  Delaware. 
Denver,  CO..  80216,  and  for  acquisition 
by  R.C.  SHUMPERT  and  L.A.  PHILLIPS, 
both  of  1042  Northside  Dr.,  N.W.,  At- 
lanta. GA.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Robert  J.  Gallagher,  1000  Conn. 
Ave.,  N.W,  Washington,  DC.  20036  and 
Leslie  R.  Kehl,  Suite  1600  Lincoln  Center, 
1660  Lincoln  St.,  Denver.  CO..  80203,  Op- 


erating rights  sought  to  be  transferred: 
New  fiunlture.  as  a  common  carrier  over 
irregular  rcKites  from  Chicago.  lU,  to 
points  In  Nebraska  and  (^ilahoma,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
household  goods,  as  defined  by  the  C(Mn- 
mlssion,  between  points  in  that  part  of 
Illinois  on  and  north  of  U.S.  Highway  36 : 
points  In  that  part  of  Indiana  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Indiana  State  line  and  extending  along 
UJS.  Highway  36  to  Indianapolis.  Ind.. 
and  thence  along -U.S.  Highway  40  to  the 
Indiana-Ohio  State  line;  points  in  that 
pert  of  Michigan  on  and  south  of  a  line 
beginning  at  Muskagon.  Mlch„  and  ex- 
tending eastward  along  Interstate  High- 
way 96  to  Grand  Rapids,  Mich.,  thence 
continue  along  Interstate  Highway  96  to 
Detroit,  Mich.;  and  points  In  Wisconsin 
on  and  south  q(  U.S.  Highway  16,  on  the 
one  hand,  and.  on  the  other,  points  In 
Driaware,  Kansas.  North  Carolina,  North 
Dakota.  Rhode  Island.  South  Carolina. 
South  Dakota,  and  West  Virginia;  be- 
tween p<rints  In  Illinois  south  of  U.S. 
Highway  36;  point  in  that  part  of  In- 
diana south  of  a  line  beginning  at  the 
minols-Indlana  State  line  and  extend- 
ing along  n^  Highway  36  to  Indiana - 
poUs.  Ind,  and  thence  along  U.S.  High- 
way 40  to  the  Indiana-Ohio  State  line; 
and  points  In  Wisconsin  north  ol  U.S. 
EOgfaway  16. 

Between  iwlnts  In  Illinois  south  of 
UA  Highway  36:  points  in  that  part  of 
Indiana  south  of  a  line  beginning  at  the 
minols-Indlana  State  line  and  extending 
along  UJ3.  Highway  36  to  Indianapolis. 
Ind,  and  thence  along  UJS.  Highway  40 
to  the  Indiana-Ohio  State  line;  and 
points  In  that  part  of  Wisconsin  north 
of  UjS.  Highway  16.  on  the  one  hand, 
and  on  the  other,  points  In  Alabama. 
Ariumsas.  Colorado.  Connecticut.  Dela- 
ware. Florida,  Georgia,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland.  Massa- 
chusetts, Minnesota.  Misstelppl.  Mis- 
souri, Nebraska.  New  Jersey,  New  Yorit, 
North  Carolina.  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania,  Rhode  Island. 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas.  Virginia,  West  Virginia,  and 
the  District  of  ColtmaUa;  between  Litch- 
fidd,  Nebr,  and  points  within  25  mUea 
of  Litchfield,  on  the  one  hand.  and.  an 
the  other,  points  In  Wyoming,  Iowa. 
Kansas,  Missouri.  South  Dakota,  and 
Ccdorado;  between  Cozad.  Nebr,  and 
points  In  Nebraska  within  25  miles  of 
Cozad.  on  the  one  hand.  and.  on  the 
other,  points  in  Iowa.  Kansas,  and 
Colorado;  household  goods,  between 
points  in  Harper,  Grant.  Alfalfa.  Car- 
field,  and  Major  Counties,  Okla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri.  Kansas.  Texas,  and  Arkansas, 
between  poin^  in  Woods  and  Woodward 
Counties,  Okla..  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  between 
points  in  Grant  County,  Okla.,  and 
points  within  30  miles  of  Grant  County, 
on  the  one  hand.  and.  on  the  other, 
points  In  Kansas,  betwem  points  In 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska.  Minnesota.  Illinois, 
and  Kansas;  general  commodities,  with 
exceptions,  between  Denver.  Colo.,  on  the 
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one  hand,  and,  on  the  other,  points 
wlttiln  15  miles  of  Denver,  except  points 
on  U.S.  Highway  6  east  of  Denver,  points 
on  Colorado  Highway  72  north  and  west 
of  Denver,  and  points  in  the  area  be- 
tween such  sections  of  highways  but  not 
excluding  the  plant  site  of  Dow  Chem- 
ical Company  at  Rocky  Flats,  Colo.,  with 
restrictions;  household  goods  as  defined 
by  the  Commission,  between  points  in 
Montrose,  Delta,  and  Gunnison  Counties, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Utah  on  and  east  of  U.S.  High- 
way 91,  and  those  in  Colorado  on  and 
west  of  U.S.  Highway  85;  household 
goods,  between  Boulder,  Colo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa.  Kansas,  Missouri,  Nebraska,  Illi- 
nois, Indiana,  and  Wisconsin;  emigrant 
movables,  between  points  in  Montrose, 
Delta,  and  Gimnlson  Coimties,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Nebraska  and  Kansas.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Arkansas,  Colorado,  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Florida,  Georgia,  Illinois,  In- 
diana, Iowa.  Kansas.  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts,  Michi- 
gan. Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  Yoric.  North  Carolina, 
North  Dakota,  Ohio.  Oklahoma.'  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia. Washington,  West  Virginia,  and 
Wyoming.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

Operating  Rights  Application(S)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

notice 

"Ilie  following  operating  rights  appli- 
cation (s)  are  filed  In  connection  with 
pending  finance  applications  under  Sec- 
tl<m  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  enviromnent  resuming  from  ap- 
proval of  its  application. 

No.  MC  10761  (Sub-No.  281),  (amend- 
ment) filed  January  3,  1977,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 10, 1977,  and  republished  as  amended 
this  Issue.  Applicant:  TRANSAMERI- 
CAN  FREIGHT  LINES,  INC..  5650  Fore- 
most Drive,  S.E.,  Grand  Rapids,  Mich. 
49506.  Applicant's  representative:  John 


NOTICES 

P.  Tynan,  P.O.  Box  1409.  Fairfield,  kj. 
07006.  Authority  sought  to  operate  aa  • 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusiial 
value,  dangerous  explosives,  household 
goods  as  defined  In  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment), 
(13)  Between  Cincinnati,  Ohio  and  Co- 
lumbus, Ohio  serving  Springfield,  Ohio 
as  an  intermediate  point  and  servliig 
Dayton,  Ohio  for  purposes  of  joinder 
only  and  with  service  at  intermediate 
points  between  Cincinnati  and  Rich- 
mond, Ind.,  and  between  Dayton  and 
Eaton,  Ohio:  (a)  From  Cincinnati  over 
U.S.  Highway  127  to  Eaton,  Ohio,  thence 
over  U.S.  Highway  35  to  Richmond,  Ind., 
thence  over  U.S.  Highway  40  to  Colum- 
bus, and  return  over  the  same  route,  (b) 
From  Cincinnati  over  Interstate  Hi^- 
way  75  to  Dayton,  thence  over  Ohio 
Highway  4  to  Springfield,  thence  o^er 
U.S.  Highway  40  to  Columbus,  and  te- 
tum  over  the  same  routes;  (14)  Between 
Toledo,  Ohio  and  Cincinnati,  Ohio,  over 
Interstate  Highway  75  (formerly  U.S. 
Highway  25)  to  Cincinnati,  and  return 
over  the  same  route,  serving  Wapakon- 
eta,  Dayton  and  Cincinnati,  Ohio,  for 
purposes  of  joinder  only. 

fl5)  Between  Dayton,  Ohio  and  Cltii- 
cago.  111.:  From  Dayton  over  U.S.  High- 
way 35  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  via  Ricii- 
mond,  Ind.,  to  Indianapolis,  Ind.,  theijce 
over  U.S.  Highway  52  to  junction  U.S. 
Highway  41,  and  thence  over  U.S.  Hidi- 
way  41  to  Chicago,  serving  all  inter- 
mediate points.  Operations  between  In- 
dianapolis and  Chicago  shall  be  restrict- 
ed against  service  between  the  termini 
except  on  traflQc  originating  at  or  des- 
tined to  points  beyond  the  said  termiiii; 
(16)  Between  Cincinnati  and  Chicago, 
serving  Dayton  for  purposes  of  joinder 
only,  serving  all  Intermediate  points  be- 
tween Indianapolis  and  Chicago  restrict- 
ed against  service  between  the  termini 
except  on  trafBc  originating  at  or  des- 
tined to  points  beyond  the  said  termHii: 
From  Cincinnati  over  Interstate  Hi^- 
way  75  to  Dayton,  thence  via  the  above 
described  routes  from  Dayton  to  Chi- 
cago, and  return  over  the  same  routes 
(also  from  Cincinnati  over  U.S.  Hl^- 
way  127  to  Eaton,  Ohio,  thence  over 
U.S.  Highway  35  to  Richmond,  Ind.,  and 
thence  over  the  above  described  routes  to 
Chicago) :  (17)  Between  HoUidaysburg, 
Armagh  and  Johnstown,  Pa.,  and  Pitts- 
burgh, Pa.:  From  HoJlidaysburg  over 
U.S.  Highway  22  to  Pittsburgh,  and  re- 
turn over  the  same  routes,  servtag 
Armagh  as  an  intermediate  point  arid 
Johnstown  as  an  off-route  point;  (18) 
Between  Columbus,  Ohip  and  Indian- 
apolis, Ind..  over  U.S.  Highway  40  ajid 
return  over  the  same  route,  serving  Rich- 
mond, Ind.  and  Columbus  for  purposes 
of  joinder  only;  (19)  Between  Columbus, 
Ohio  and  Hebron,  Ohio  over  U.S.  High- 
way 40,  and  return  over  the  same  route, 
serving  no  intermediate  points  and  serv- 
ing Hebron  for  purposes  of  joinder  only; 
(20)  Between  Chlcsigo,  m.,  and  Chenoa, 


HI.,  over  U.S.  Highway  66,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points. 

(21)  Between  Anderson,  Ind.  and 
Napoleon,  Ohio  serving  all  Intermediate 
points  in  connection  with  carrier's  route 
between  Indianapolis,  Ind.,  and  Cleve- 
land, Ohio  restricted  to  the  transporta- 
tion of  traflBc  moving  to,  from  or  through 
Bowling  Green,  Ohio:  From  Anderson 
over  Indiana  Highway  9  to  Huntington, 
Ind.,  thence  over  U.S.  Highway  24  to 
Napoleon,  and  return  over  the  same 
route;  and  (22)  Between  Maumee,  Ohio 
and  Montrose,  Ohio  serving  no  inter- 
mediate points  and  serving  no  inter- 
mediate points  and  serving  Maumee  and 
Montrose  for  purposes  of  joinder  only: 
Prom  Maumee  over  U.S.  Highway  20  to 
Norwalk,  Ohio,  thence  over  Ohio  High- 
way 18  to  Montrose  and  return  over  the 
same  route. 

Note. — AppUcaat  states  that  the  purpose 
of  this  filing  Is  to  assure  that  certain  routes 
retained  by  applicant  upon  sale  of  a  portion 
of  its  operating  rights  In  Docket  No.  MC-P- 
12872,  are  nevertheless  available  to  applicant 
following  the  transfer  in  the  directly  related 
Section  5(2)  proceeding.  This  application, 
as  amended.  Is  consolidated  for  continued 
hearing  at  DaUas,  Tex.  from  AprU  12  through 
April  22,  1977,  at  9:30  ajn.  local  time  (or 
such  earlier  time  as  may  be  fixed  by  the  Ad- 
ministrative Law  Judge)  before  Law  Judge 
Harold  J.  Sarbacher,  with  MC-P-12872,  East 
Texas  Motor  Freight  Lines,  Inc. — Purchase 
(Portion) — Transamerican  Freight  Lines, 
Inc.  Publication  of  the  first  12  routes  by 
designation  of  numbers  appeared  on  page 
8474  of  the  Federal  Recistes  issue  of  Febru- 
ary 10.  1977. 

No.  MC  39249  (Sub-No.  19).  fUed 
February  28,  1977.  AppUcant:  MARTY'S 
EXPRESS,  INC.  J2335  Wheatsheaf  Lane, 
Philadelphia,  Pa.  19137.  Applicant's  rep- 
resentative :  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (a)  be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York,  N.Y.  Commercial  Zone  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of- Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(The  Exempt  Zone) ;  (b)  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Morris,  Monmouth 
and  Somerset  Coimties,  N.J.;  and  (c) 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bergen 
and  Hudson  Coimties,  N.J. 

Note. — The  purpose  of  this  application  Is 
to  tack  the  operating  authorities  ot  Trans- 
feror and  Transferee  and  eliminate  tb* 
gateways  of  New  Brunswick  and  Jersey  City. 
N.J.  This  is  a  matter  directly  related  to  » 
Section  6(2)  finance  proceeding  in  MC-F- 
13140,  published  In  the  Pb>krai.  Bzgistki 
Issue  of  March  10,  1977.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  beld 
at  either  New  York,  N.Y.  or  Philadelphia,  Pa. 
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No.  MC  44053  (Sub-No.  10) ,  filed  Jan- 
uary 24,  1977.  Applicant:  TOWNE  SERV- 
ICES HOUSEHOLD  GOODS  TRANS- 
PORTATION CO.,  Inc.,  P.O.  Box  17005. 
San  Antonio,  Tex.  78217.  Applicants  rep- 
resentative: Herbert  Burstein,  Suite  2373, 
One  World  Trade  Center.  New  York.  N.Y. 
10048.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irreguar  routes,  transporting:  Household 
goods  as  defined  by  the  Commission,  (1> 
between  points  in  California,  Idaho,  Ore- 
son.  Nevada  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arizona,  Colorado,  North  Dakota.  Utah 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Western 
Montana;  (2)  between  points  in  Cali- 
fornia, Idaho,  Nevada,  Oregon  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Mexico,  Okla- 
homa and  Texas.  The  purpose  of  this 
filing  is  to  tack  at  points  In  Colorado  and 
eliminate  the  gateways  of  Western  Mon- 
tana, Colorado  and  Texas;  (3)  between 
points  in  California,  Idaho,  Oregon, 
Nevada  and  Washington,  on  the  one 
hand,  and,  on  the  other,  i>olnts  in  Kansas 
and  Nebraska.  The  purpose  of  this  filing 
Is  to  tack  at  points  In  Colorado  and  Texas 
and  eliminate  the  gateways  of  Western 
Montana,  Colorado,  Texas  and  Arkansas ; 
(4)  between  points  In  New  Mexico,  on 
the  one  hand,  and.  on  the  other,  points 
in  Kansas,  Missouri  and  Nebraska.  Tlie 
purpose  of  this  filing  Is  to  tack  at  points 
in  "Texas  and  eliminate  the  gateways  of 
Arkansas  and  Texas;  (5)  betweai  points 
in  Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska.  The  purpose  of 
this  filing  is  to  tack  at  points  in  Texas 
and  eliminate  the  gateways  of  Arkansas 
and  Texas;  (6)  betwe«i  points  In  Ala- 
bama, Georgia,  Kentucky,  North  Caro- 
lina. South  Carolina  and  Tennessee,  oo 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana  and  MlsslsslppL  The  pur- 
pose of  this  filing  Is  to  eimlnate  the  gate- 
way of  Saline  County,  Ark.;  (7)  between 
points  in  New  York,  Ohio  and  Pennsyl- 
vania, on  the  one  hand,  and,  oa  the 
other,  points  In  Tennessee.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Cuyahoga  County,  Ohio. 

'8)  between  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Georgia,  North  Carolina  and 
South  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Saline 
County,  Ark.;  (9)  between  points  In 
Louisiana,  Oklahoma  and  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  Kansas,  Kentucky,  Missouri. 
Nebraska,  North  Carolina,  South  Caro- 
lina and  Tennessee.  The  purpose  of  this 
filing  Is  to  tack  at  points  in  Arkansas  and 
eliminate  the  gateway  of  Arkansas;  (10) 
between  points  in  Colorado,  Kansas  and 
WycHning,  on  the  one  hand,  and,  on  the 
otlier.  points  in  Illinois.  Louisiana.  Mis- 
souri, New  Mexico,  and  Oklahoma,  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Texas;  (11)  between  points 
in  Colorado,  Kansas  and  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana  and  Misslssii^l.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Orange  and  Jefferson  Counties,  Tex.; 


<  12)  between  points  In  nUnois  and  KQs- 
sourl.  on  the  one  hand,  and.  on  the  oUier, 
points  In  Alabama,  Louisiana  and  Mis- 
sissippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Orange  and 
JeffersOTi  Counties,  Tex.;  (13)  between 
points  in  New  Mexico,  on  the  one  hand. 
and,  on  the  other,  points  in  Alabama. 
Florida,  Georgia,  Louisiana,  and  Missis- 
sippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Orange  and 
Jefferson  Counties,  Tex.;  a4)  between 
points  in  Arkansas,  Louisiana,  Oklahoma 
and  Texas,  c«i  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida  smd 
Mississippi  The  purpose  of  this  filing  is 
to  tack  at  points  in  Texas  and  eliminate 
the  gateways  of  Orainge  and  Jefferson 
Counties,  Tex.;  and  (15)  between  points 
in  Tennessee,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Florida,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  tack  the  au- 
thority of  MC-44053  and  MC  115257  «t 
Cuyahoga  County,  Ohio  and  eliminate 
the  Cuyahoga  County  gateway. 

Note. — This  is  a  matter  directly  related  to 
a  Section  5(2)  finance  proceedings  In  MC-F- 
12740,  published  In  the  Ph)e&ai,  Hjkist^ 
issue  erf  January  28.  1978.  If  a  hearing  Is 
deemed  necessary,  the  ^pUcant  requests  It 
be  h«d  at  either  Washington.  DC;  New 
York,  N.Y4  or  San  Antonio,  Tex. 

No.  MC  105458  (Sub-No.  6) ,  filed  Feb- 
ruary 22,  1977.  Applicant:  DILUE  MO- 
TOR FREIGHT,  INC  P.O.  Box  4,  Wash- 
ington, Pa.  15301.  Applicant's  represen- 
tative: John  A.  Vuono,  2310  Grant  Build- 
ing, Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commog^es 
in  bulk  and  those  requiring  special  Ump- 
ment)  (1)  between  points  in  Brooke, 
Ohio  and  Hancock  Counties,  W.  Va.; 
and  (2)  between  points  In  Marshall  and 
Ohio  Counties,  W.  Va. 

Notx. — The  puipcee  of  this  application  Is 
to  convert  a  (Jertlflcate  of  Regtstratlon  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  matter  Is  directly  related  to  a  Sec- 
tion 5(3)  finance  proceeding  In  No.  MC-P- 
13134.  published  In  the  Fedixai.  RcGisna  Is- 
sue of  March  10.  1977.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Pittsburgh.  Pa.,  Washington,  DC. 
or  Wheeling,  W.  Va. 

No.  MC  136786  (Sub-No.  107),  filed 
January  3,  1977.  AppUcant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwest.  P.O.  Box  12729,  New 
Brighton.  Minn.  55112.  Applicant's  rep- 
resentative: Stanley  C.  Olsen.  Jr.,  7525 
Mitchell  Road.  Eden  Prairie,  Minn. 
55343.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
m^at  products,  meat  hy-producta  and 
articles  distributed  bf  meat  TMcking- 
houses  as  descrfl>ed  In  Sections  A  and  C 


of  Appendix  I  to  the  repwi  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  cocnmoditles 
in  bulk.  In  tank  vehicles) ,  from  points  in 
Kansas  (except  Kansas  City,  Kans.).  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina  and  South  Carolina. 

NoTK. — The  purpose  of  this  application  ts 
to  eliminate  the  gateways  at  Springfield 
and  Macon.  Mo.  This  matter  is  directly  re- 
lated to  a  Section  5(2)  finance  proceeding  In 
MC-F-13077  published  in  the  FiaiKRAi.  ReoIS- 
TKS  of  January  27.  1977.  If  a  hearing  ts 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Minneapolis.  Mtnn. 

Motor  Carrier  Alternate 
Route  Deviations 

Tlie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deflation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  tlie  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions imless  filed  within  30  days  from  the 
date  of  this  FYdctal  Registki  notice. 

Each  applicant  states  that  there  will 
be  no  signiJacant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.'  MC  76032  (Deviation  No.  35 >. 
NAVAJO  FREIGHT  LINES.  INC..  1205 
S.  Platte  River  Drive,  Denver.  Colo. 
80223,  filed  February  17,  1977.  Carrier 
proposes  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Alamogordo,  N. 
Mex.,  over  U.S.  Highway  82  to  Junction 
U.S.  Highway  70,  thence  over  U.S.  High- 
way 70  to  junction  UJ5.  Hlj^way  380  near 
Roswell,  N.  Mex..  thence  over  U.S.  High- 
way 380  to  junction  U.S.  Highway  84 
near  Post,  Tex.,  thence  over  U.S.  High- 
way 84  to  Snyder.  Tex  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prcwn  Alamo- 
gordo. N.  Mex.,  over  U.S.  Highway  82  to 
junction  New  Mexico  Highway  18,  thence 
over  New  Mexico  Highway  18  to  junction 
U.S.  Highway  62  near  Hobbs,  N.  Mex., 
thence  over  U.S.  Highway  62  to  jimction 
U.S.  Highway  180  near  Seminole,  Tex., 
thence  over  U.S.  Highway  180  to  junction 
U.S.  Highway  84  and  return  over  the 
same  route. 

No.  MC  94201  (DeviaUwi  No.  3). 
BOWMAN  TRANSPORTATION.  INC.. 
P.O.  Box  17744.  Atlanta.  Ga.  30316, 
filed  March  3, 1977.  Carrier's  representa- 
tive: Maurice  F.  Bishop,  601-09  Frank 
Nelacm  Bldg.,  Birmingham.  Ala.  35203. 
Carrier  proposes  to  c^ierate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
comjnodities,  with  certain  exceptions, 
over  a  deviatkKi  route  as  follows:  From 
Springfield,  Mo.,  over  Missouri  Highway 
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13  to  junction  Missouri  Highway  7  near 
Clinton,  Mc,  thence  over  Missouri  High- 
way 7  to  Harrisonvllle,  Mo.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  tis  follows:  Prom 
Springfield,  Mo.,  over  Interstate  High- 
way 44  and  U.S.  Highway  66  to  Carthage, 
Mo^  thence  over  U.S.  Highway  71  to 
Harrisonvllle,  Mo.,  and  return  over  the 
same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter -notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
OMnmission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  720> 
(Cancels  Deviation  No.  618),  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower, 
Phoenix.  Ariz.  85077,  filed  March  7,  1977. 
Carrier  proposes  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
Prom  Sacramento,  Calif.,  over  Interstate 
Highway  5  to  junction  California  High- 
way 99  north  of  Wheeler  Ridge,  Calif., 
with  the  following  access  route:  (1) 
Prom  Stockton.  Calif.,  over  city  streets 
to  junction  Interstate  Highway  5  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
.  thorized  to  transpoit  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Sacramento, 
Calif.,  over  California  Highway  99  to 
jimction  unnumbered  highway  north  of 
Lodi,  Calif.,  (North  Lodi  Junction), 
thence  over  unnumbered  highway  via 
Lodi.  Calif.,  to  junction  California  High- 
way 99  south  of  Lodi,  Calif.,  (South  Lodi 
Junction) ,  thence  over  California  High- 
way 99  to  junction  unnumbered  highway 
northeast  of  Stockton,  Calif.,  (North 
Stockton  jimction) ,  thence  over  unnum- 
bered highway  via  Stockton,  Calif.,  to 
junction  California  Highway  99  south- 
cast  of  Stockton,  Calif.  (South  Stockton 
Junction),  thence  over  California  High- 
way 99  to  junction  unnumbered  highway 
north  of  Manteca,  Calif.,  thence  over  un- 
numbered highway  to  junction  Cali- 
fornia Highway  99  south  of  Manteca, 
Calif.,  thence  over  California  Highway 
99  to  junction  imnimibered  highway 
(North  Modesto  Jimction),  thence  over 


unnumbered  highway  to  jimction  Cali- 
fornia Hlghvay  99  (South  Modesto 
Junction) ,  thence  over  California  High- 
way 99  to  junction  xmnumbered  highway 
(North  Merced  Junction),  thence  over 
imnumbered  highway  to  junctlMi  Cali- 
fornia Highway  99  (South  Merced  Junc- 
tion) ,  thence  over  California  Highway  99 
to  Fresno,  Calif.,  thence  over  unnum- 
bered highwEvy  to  junction  California 
Highway  99  (South  Kingsburg  Junc- 
tion) ,  thence  over  California  Highway  99 
to  junction  unnumbered  highway  (North 
Bakersfield  Junction),  thence  over  un- 
numbered highway  to  junction  Califor- 
nia Highway  99  (South  Bakersfield 
Jimction),  thence  over  California  High- 
way 99  to  junction  Interstate  Highway 
5  anfl  return  over  tlie  same  route. 

No.  MC  1515  (Deviation  No.  721), 
GREYHOUND  LINES,  INC.,  Greyhoiiid 
Tower,  Phoenix,  Ariz.  85077,  filed  Match 
8,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  ajnd 
expr^^e  and  newspapers  in  the  same  Ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  Youngstown, 
Ohio  over  Interstate  Highway  680 !  to 
junction  Ohio  Turnpike  (Interchange 
16-A»  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  properly  o\er  a  pertinmt 
service  route  as  follows:  From  the  Penn- 
sylvania-Ohio State  Line  at  the  junction 
of  the  Ohio  and  Pennsylvania  Turnpi  ces 
over  the  Ohio  Turnpike  to  junction  [n- 
terstate  Highways  80  and  76  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate 
Application  (S) 

The  following  application's)  for  no 
tor  common  carrier  authority  to  opei  ate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  intersi  ate 
or  foreign  commerce  within  the  limit*  of 
the  intrastate  authority  sought,  pui^u- 
ant  to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applicatipns 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  iind 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  tlierein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  57058  (Par- 
tial correction),  filed  February  7,  1977, 
published  In  the  Federal  Register  l^ue 
of  March  10,  1977,  and  republished  as 
corrected  this  issue.  Applicant :  MORRIS 
TRANSPORTATION,  INC.,  8300  Bald- 
win Street,  Oakland,  Calif.  94621.  Ap|Dli- 
cant's  representative:  Randall  M.  Pac- 
cinto,  100  Pine  Street,  Suite  2500,  Ban 
Francisco,  CTallf.  94111. 

NoTK. — The  purpose  of  thla  partial  cor- 
rection  ia  to  Indicate  the  CMrect   territory 


•ought  In  Paragrtqih  n  to  r«ad:  Between  all 
p<^nta  and  places  In  the  San  lyanclsco  Ter- 
rltcwy,  on  the  one  hand,  and,  <mi  the  other 
hand,  points  and  places  on  or  within  25  miles 
of  points  on  the  following  routes,  the  rest 
remains  the  same.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  procedural 
Information  should  be  addressed  to  the  Pub- 
lic XJtUlties  (Commission,  State  of  (California, 
State  Building,  cnvlc  Onter,  455  Golden  Gate 
Avenue;  San  Francisco,  Calif.  94102  and 
should  not  be  directed  to  the  Interstate  Com- 
merce (Commission. 

Tennessee  Docket  No.  MC  4610  (Sub- 
No.  8),  filed  February  24,  1977.  Appli- 
cant: HUMBOLDT  EXPRESS,  INC.. 
P.O.  Box  11080,  Nashville,  Tenn.  37211. 
Applicant's  representative:  Walter  Har- 
wood,  P.O.  Box  15214,  Nashville,  Tenn. 
37215.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  household 
goods,  Classes  A  and  B  explosives,  com- 
modities in  bulk,  those  of  unusual  value, 
and  those  requiring  special  equipment) , 
» 1 )  Between  White  Pine,  Teimessee  and 
Newport,  Tenn.:  From  White  Pine  via 
U.S.  Highway  25E  to  Newport,  Tenn., 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (2)  Between 
Newport,  Tenn.  and  Greenville,  Ten- 
nessee over  U.S.  Highway  411,  serving  all 
intermediate  points;  <3)  Between  the 
junction  of  1-40  and  1-80  (in  Jefferson 
County)  and  Newport,  Tenn.:  From 
jimction  1-40  and  1-80  to  junction  with 
U.S.  Highway  411,  thence  via  U.S.  High- 
way 411  to  Newport,  Tenn.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  serving  the  junction 
of  1-40  and  1-85  for  joinder  only;  and 
<4)  Authority  is  specifically  sought  to 
amend  route  (1)  of  certificate  No.  2215-J 
to  permit  service  at  the  junction  of  1-40 
and  1-81,  for  purposes  of  joinder  only.  All 
of  said  routes  to  be  used  in  conjunction 
with  the  carrier's  other  authority,  and 
in  conjunction  with  each  other.  Appli- 
cant seeks  corresponding  interstate  and 
.  foreign  commerce  authority.  Hearing: 
Date,  time  and  place  set  for  May  4,  1977 
at  9:30  a.m.  at  the  Commission's  Court 
Room,  C-1  Cordell  Hull  Building,  Nash- 
ville, Tenn.  Requests  for  procedural  in- 
formation shoijd  be  addressed  to  the 
Tennessee  Public  Service  Commission, 
Room  Cl-111  Cordell  Hull  Building. 
Nashville,  Tenn.  37129  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  002627A8A,  filed 
February  22,  1977.  Applicant:  CENTRAL 
FREIGHT  LINES  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco,  Tex.  76703. 
Applicant's  representative:  Phillip  Rob- 
inson, P.O.  Box  2207,  Austin,  Tex.  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  (1)  between  New 
Caney,  Tex.,  and  the  plantsite  of  Jeffer- 
son Chemical  Company  as  follows :  From 
New  Caney  over  Texas  FM  1485  to  the 
plantsite  of  Jefferson  Chemical  Company 
and  return  over  the  same  route  serving 
the  termini  and  all  intermediate  points ; 
(2)   between  the  junction  of  Texas  FM 
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1485  and  Texas  FM  3083.  and  the  Exxon 
Plant  as  follows:  From  the  junction  of 
Texas  FM  1485  and  Texas  FM  3083,  over 
Texas  FM  Highway  3083  to  the  plantsite 
of  the  Exxon  Plant  and  return  over  the 
same  route  serving  the  termini  and  all 
intermediate  points;  (3)  between  Por- 
ter and  Conroe,  Tex.,  as  follows:  Fr(Mn 
Porter  over  Texas  FM  1314  to  Conroe 
and  return  over  the  same  route  serving 
the  termini  and  all  Intermediate  points; 
(4)  between  Montgomery  and  Conroe, 
Tex.,  as  follows:  From  Montgomery  over 
Texas  Highway  105  to  Conroe  and  return 
over  the  same  route  serving  the  termini 
and  all  Intermediate  points  and  the  off- 


NOTICES 

route  point  of  Walden.  Tex.,  and  (5)  be- 
tween Cleveland,  Tex.,  and  the  junction 
of  Texas  Highway  105  and  Texas  PM 
1485  as  folows:  Prom  Cleveland  over 
Texas  Highway  105  to  the  junction  of 
Texas  Highway  105  and  Texas  FM  1485 
and  return  over  the  same  route  serving 
the  termini  and  all  intermediate  points. 

Note. — Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services 
with  aU  services  authorized  in  intrastate 
commerce  under  (Certificates  2627,  2034,  4336, 
and  4337  and  with  all  services  now  author- 
ized In  interstate  and  foreign  commerce  un- 
der authorities  granted  In  Docket  No.  MC 
30867    and    all    subs    thereunder.    Applicant 
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seeks  no  duplicate  authority.  Intrastate,  In- 
terstate and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place  wUl 
be  set  for  approximately  30  days  tJttx  pub- 
lication in  the  Peoeral  Recistib.  Requests 
for  procedural  Information  should  be  ad- 
dressed to  the  Texas  Rallrosid  Conmiission, 
P.O.  Dra^'er  12967.  Capitol  Station,  Austin. 
Tex.  76711  and  should  not  be  directed  to  the 
Interstate  Commerce  (Commission. 

By  the  commission. 

Robert  L.  Oswald. 
Secretary. 

IPR  Doc.77-8653  PUed  3-23-77:8:45  am  J 
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This  s«ctio«  of  ttta  FEDERAL  REGISTER  contains  notices  of  mevtlngs  published  under  the  •'Government  In  the  Sunshine  Act~  (Pub.  L.  94-409). 
5  U.S.C.  S52b<e)(3). 
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CIVIL  AERONAUTICS  BOARD 

DELETION  OF  ITEM  FROM  MARCH  22. 
1977  MEETING  AGENDA 

Revised  Agenda 

TIME  AND  DATE:  10:00  ajn..  March  22, 
1977. 

PLACE:  Room  1027.  1825  Connecticut 
Arenue  NW,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Docket  2962&— Part  300.  Rules  of  Con- 
duct in  Board  Proceedings. 

2.  Docket  30470.  Delto  Air  Lines.  Inc.— 
Application  to  Suspend  Service  to  Mcai- 
tego  Bay,  Jamaica. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kay- 
lor.  The  Secretary.  (202)  873-5068. 

SUPPLEMENTARY  INFORMATION: 
Docket  29367,  Sun-Time  Trips,  Inc.  be- 
came the  subject  of  a  Board  Meeting  at 
the  request  of  Member  West.  On  March 
18. 1977.  Member  West  Indicated  that  his 
questions  on  that  item  had  been  an- 
swered to  his  satisfactlcxi  by  the  staff. 
Order  77-3-114  was  ad(H>ted  on  March 
18,  1977.  thus  completing  Board  action 
on  the  Sun-Time  Trips,  Inc.  petition  for 
reconsideration. 

Accordingly,    the   following   Members 
have  voted  that  agency  business  requires 
the  deletion  of  Item  One,  Docket  29367, 
Bun-Time  Trips,  Inc.  from  the  meeting 
Bcheduled  for  March  22,  1977,  and  that 
no  earlier  annoimcement  of  the  chtmge 
was  possible: 
ClMblrm&n  John  E.  Robeon 
Vice  CTb&lnnan  Ricbaxd  J.  Olblella 
Member  Lee  R  West 
Member  O.  Joseph  Mlnettl 
Member  R.  Tenney  Johnaon 

(S-2-77  Filed  3-21-77;4:30  pm) 


the  meeting  closed  to  the  public.  These 
were  proposals  for  legislative  initiatlTes 
to  be  considered  by  the  National  Science 
Board  and  proposals  for  future  meetings 
with  high  government  officials. 

Dr.  Prank  Press,  Director-designate, 
Office  of  Science  and  Technology  Policy 
(OSTP),  and  Mr.  PhlUp  M.  Smith.  As- 
sistant Director  of  OSTP  for  Natural 
Resources  and  Commercial  Services,  at- 
tended the  closed  session  of  the  National 
Science  Board  meeting. 

Requests  for  information  on  these 
items  may  be  directed  to  the  Office  of  tiie 
National  Science  Board,  Washington, 
D.C,  which  may  be  reached  on  (202) 
632-5840.  If  the  person  receiving  your 
call  is  unable  to  answer  your  question, 
please  ask  tor  Miss  Vemlce  Anderson, 
Executive  Secretary,  National  Science 
Board. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Oj^cer, 

liARCH  21.  1977. 

18-4-77  Filed  3-22-77;  9 :  05  am] 


NATIONAL  SCIENCE  BOARD 

MEETING  OF  MARCH   17-18,   1977 

As  previously  announced,  the  National 
Science  Board,  the  policy-making  body 
of  the  National  Science  Foundation,  met 
on  Thursday-Friday,  March  17-18.  1977, 
In  Room  540.  1800  G  Street  NW..  Wash- 
ington, D.C.  20550.  Additional  Items  were 
added  to  the  agenda  for  the  portion  of 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[NM-r7-l] 

MEETING 

The  National  Transportation  Safety 
Board  will  hold  an  open  meeting  on 
Thursday,  March  31,  1977.  at  9:30  a.m. 
in  Conference  Rooms  8  A,  B,  and  C.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20594.  The  Board  plans  to  consider 
the  following  agenda  Items  in  open 
session : 

1.  Aircraft  Accident  Report.  Air  C*il- 
cago  Freight  Airlines.  Inc.,  North  Ameri- 
can TB-25N,  N9446Z,  Chicago,  Illinois, 
Augiist  6, 1976. 

2.  Railroad  Accident  Report.  CHiicago 
ti  North  Western  Railroad  (C&NW)  De- 
railment at  Glen  Ellyn,  Illinois,  May  16, 
1976. 

3.  Railroad  Accident  Report.  Derail- 
ment of  Union  Pacific  Railroad  Train 
Extra  2800  East  at  Hastings,  Nebraska, 
August  2,  1976. 

4.  Memorandum  from  the  Director, 
Bureau  of  Technology,  dated  February 
25,  1977,  subject:  Proposed  Implementa- 
tion of  Hazardous  Materials  Responsibil- 
ity of  section  303(b)  (5)  of  the  Transpor- 
tation Safety  Act  of  1974. 

If  you  have  any  questions  concerning 
the  Board  meeting  of  March  31,  1977, 
please  contact  Sharon  Flemmlng  at 
(202)  755-4930.  j 

(6  U.S.C.  652b  and  49  CFB  Part  804.)       I 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Office  ■. 

March  21.  1977. 

[S-l-77  riled  5-21-77:3:31  pm] 


NUCLEAR   REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEK  OF 
MARCH  21,  1977 

Change  Notice 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  rules  implement- 
ing the  Act,  this  notice  identifies  changes 
in  the  meeting  annoimcements  of  March 
14  and  15.  covering  meetings  for  the 
week  of  March  21,  1977.  The  changes 
are  necessitated  by  the  scheduling  of 
(Congressional  testimony  by  Commis- 
sioners during  that  week. 

CHANGES: 

Monday,  March  21 — The  items  sched- 
uled at  10:00  ajtn.  (Briefing  on  Ar- 
rangement with  the  Executive  Branch 
on  Nuclear  Export  Functions),  at  1:30 
pjn.  (Commission  Legislative  Pro- 
gram) and  at  2:30  p.m.  (NRC  and  In- 
ternational Physical  Protection  Stand- 
ards) are  cancelled. 
•nie  following  open  and  closed  meet- 
ings, originally  scheduled  for  Tuesday, 
March  22,  have  been  moved  forward 
and  added  to  Monday's  schedule: 

1:30     pjn. — Discussion    of     Seabrook 
Opinion  (Closed  Meeting) . 
2:30    pjn. — Discussion    of    Hartsville 
(Closed  Meeting) . 

Tuesday,  March  22 — The  items  sched- 
\iled  for  10:00  a.m.  (Briefing  on  Resi- 
dent Inspector  Program)  and  for  11 :  00 
ajn.  (Briefing  on  Status  of  GESMO) 
are  cancelled.  The  item  scheduled  for 
12:00  Noon  (Affirmation  of  Action  on 
FOIA  Appep-1  was  affirmed  In  a  Pubhc 
Meeting,  March  18,  1977). 

ADDITIONAL  CLOSED  MEETING: 

On  Friday,  March  18,  1977,  the  Nuclear 
Regulatory  C^>minlsslon  (all  members 
participating)  voted  unanimously  to 
hold  the  following  closed  meeting: 

Tuesday,  March  22 — 10:00  a.m. — Dis- 
cussion of  Proposed  Congressional 
Testimony  on  S.  897 — The  Nuclear 
Nonproliferation  Act  of  1977.  (Author- 
ity to  close:  5  U.S.C.  552b(d)(l)  and 
5  U.S.C.  552b(c)(9)(B)  and  §§9.105 
(a)  and  9.104(a)  (9).) 

The  meeting  will  Include  discussion  of 
proposed  Congressional  testimony. 

Attendees  will  include  the  Commissioners 
and  their  staff.  P.  Strauss,  the  General 
Counsel,  and  members  of  his  office,  B. 
Huberman,  the  Director  of  the  Office 
of  Policy  Evaluation,  and  members  of 
his  staff,  H.  Shapar,  the  Executive  Legal 
Director,  and  members  of  his  staff,  James 
Shea  and  Michael  Guhin  of  the  CX)mmis- 
sl<»i's  Office  of  International  Programs. 
and  S.  C^iilk,  the  Secretary,  and  mem- 
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bers  of  his  staff.  One  at  more  persom 
may  also  attend  to  operate  ttie  reoordlDC 
or  transcribing  equipment  used  to  make 
a  record  oA  the  meeilnc. 

By  imanimous  vote  on  March  18.  1977. 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  (1)  and  $  9.107(a)  of  the 
Commission's  Rules  that  Commissic*i 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week's  notice 
to  the  public. 

The  meeting  wUl  be  held  in  the  Commis- 
sioners' Conference  Ro<«n.  1717  H  Street, 
N.W.,  Washington.  D.C.  For  further  in- 
formation, contact  Walter  Magee.  Office 
of  the  Secretary,  telephone:  634-1410. 
A  revised  Schedule  of  Meetings  for  the 
week  is  attached. 

Dated  at  Washington,  D.C.  this  18th 
day  of  March  1977. 

For  the  Commission. 

John  C.  Hoyle. 
Assistant  Secretary 
at  the  Commission. 

Meetings  or  the  Nuclear  Regulatort 
Commission  Week  or  March  21  (Revised) 

MONDAY,  MARCH  21: 

11:00  a.m. — Tarapur:  COnsolidati<Miof 
Other  Aspects  (Closed 
Meeting) . 
1:30  p.m. — Discussion  of  Seabrook 
Opinion  (Closed  Meet- 
ing). 
2:30  p.m. — Discussion  of  Hartsville 
(Closed  Meeting) . 

TUESDAY,  MARCTH  22: 

10:00  a.m. — Discussion  of  Proposed 
Congressional  Testimo- 
ny (Closed  Meeting). 

(Wednesday,  Thursday,  Friday — No 
Meetings  Scheduled.) 

[FR  Doc.77-8669  Filed  »-21-77;10:12  amj 


MEETINGS  DURING  THE  WEEK  OF 
MARCH  14,  1977 

Change  Notice 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  rules  implement- 
ing the  Act.  this  notice  identifies  changes 
In  the  meeting  announcements  cover- 
ing meetings  for  the  week  of  March  14. 
1977. 

CHANGES: 
Friday,  March  18 — On  Friday  March 
18,  the  Commission  voted  imanlmous- 
ly  to  close   the  following   additional 
meeting: 

11:30  a.m.  Discussion  of  Midland 
Opinion.  (Authority  to  close:  5  UJ3.C. 
552b(d)  (1)  and  5  U.S.a  552b(c)  (10) 
and  9.105(a)  and  9.104(a)  (10)  of  the 
Commission's  rules) .  The  Commission 
will  consider  a  f(»7nal  agency  adjudi- 
cation presently  before  the  Commis- 
sion. 


Those  persons  expected  to  be  presoit 
are:  The  Commisslotiers  and  tbdr 
staff,  P.  Strauss,  the  General  Counsd. 
and  members  of  his  office,  B.  Huber- 
man. the  Director  of  Policy  Evalua- 
tion and  members  of  his  staff,  and  S. 
Chllk,  the  Secretary  and  m^nbers  of 
his  staff.  One  or  more  persons  may 
also  attend  to  operate  the  recording 
or  transcripting  equipment  used  to 
make  a  record  of  the  meeting. 

By  unanimous  vote  on  March  18, 1977, 
the  Commission  determined  pursuant 
to  5  U.S.C.  552b(e)  (1)  and  J  9.107(a) 
of  the  Commission's  Rules  that  Com- 
mission business  requires  that  this 
agenda  item  be  held  on  less  than  one 
week's  notice  to  the  public. 
The  meeting  will  be  held  In  the  Com- 
missioners' Conference  Room,  1717  H 
Street  NW.,  Washlngt(n,  D.C.  For 
further  information,  contact  Walter 
Magee,  Office  of  the  Secretary,  tele- 
phone: 634-1410. 

Dated  at  Washington,  DC,  this  18th 
day  of  March  1977. 

For  the  Commission. 

John  C.  Hoyle, 
AstistoMt  Secrietarg 
of  the  Commission. 

[  FR  Doc  77-S668  PUed  3-21-77;  10: 12  am] 


MEETINGS  DURING  WEEK  OF  MARCH  21, 
1977 

Cancellation 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  rules  implement- 
ing the  Act.  notice  Is  hereby  given  that 
the  closed  meeting  titled  "Discussltm  of 
Proposed  Congressional  Testimony  on 
S.  897 — ^The  Nuclear  Nonproliferation 
Act  of  1977".  scheduled  for  Tuesday. 
March  22  at  10:00  ajn.,  is  cancelled.  This 
meeting  has  been  cancelled  because  the 
Congressional  hearing  on  S.  897  has  been 
postponed.  The  meeting  announcement 
was  dated  March  18,  1977.  For  further 
information  please  contact  Walter  Ma- 
gee. Office  of  the  Secretary,  telephone 
(202)   634-1410. 

Dated  this  21st  day  of  March  1977 
at  Washington,  D.C. 

John  C.  Hoyle, 

Assistant  Secretary 
of  the  Commission. 

(S-5-77  PUed  3-22-77:9 :48  am] 


UNITED  STATES  RAILWAY 
ASSOCIATION 

MEETING  OF  MARCH  31,  1977 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Railway 
Association    ("Association")    Board   of 


Directors  to  be  held  on  March  31,  1977, 
beginning  at  9:00  ajn.  In  the  Board 
Room  of  the  United  States  Railway  As- 
80Clatl(Hi.  2100  Second  Street  SW.. 
Washington,  D.C.  20595.  The  Associa- 
tion plans  to  consider  the  following 
agenda  items: 

9:00  AM. 

MiZTINC   CLOSKD  to   the    PtTBlAC 

I.  Consideration  ot  internal  personnel  mat-, 
ters. 

S.  Review  of  Conrall  proprietary  and  finan- 
cial Information  for  monitoring  and  In- 
vestment piupoees. 

5.  Review  of  Mlasourl-Kansas-Tesaa  Rail- 
road Company  proprietary  and  financial 
information. 

4.  Review  oX  Delaware  &  Hudson  Railway 
Company  proprietary  and  financial  Infor- 
matlon. 

B.  Litigation  r^ort. 

10:00  A.M. 
Meeting  Opkk  to  the  Pubuc 

6.  Approval  ot  Xh»  minute*  of  January  28. 
1977  Board  of  Dlrectora  meeting  and  the 
Mbroary  17,  1977  Executive  Committee 
Meeting. 

T.  Approval  of  CX>nraiI  Investment  Commit- 
ment for  tb»  second  quarter  of  1977. 

5.  Approval  ot  CV>nraU  Drawdown  request 
for  AprU. 

a.  DlscuBsion  of  Conrail  Section  211(h) 
request. 

10.  Consideration  ot  requesting  Congres- 
sional action  on  margin  of  safety  funds 
for  Conrall. 

II.  Review  of  Conrail 's  first  year  perform- 
ance. 

13.  Report  on  Conrall  monitoring. 

13.  Consideration  of  Mlaaourl-Kansas-Tesas 
Railroad  Company  request  for  waiver  on 
nSRA  loan  agreement  to  permit  FRA  loan 
guarantee. 

14.  Appointment  and  classification  of  Con- 
rall Board  members. 

16.  Liltigatlon  status  repcR^. 

18.  Review  of  administrative  actions. 

17.  USRA  budget  developments. 

18.  Apjxvval  of  amendments  to  Bylaws. 

19.  Report  oa  ICC  Bx  Parte  No.  S34 — Car 
Service  Compensation — Basic  Per  Diem 
Charges — ^Formula  Revision  In  accordance 
with  4R  Act. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  31.  1977  As- 
sociaticHi  Board  of  Directors  meeting, 
please  contact  Alex  Bilanow  of  the  As- 
sociation at  (202)  426-4250.  Access  to 
docimioits  to  be  considered  by  the  As- 
sociation at  the  meeting  is  provided  or  in 
Part  903  of  the  Assoclatiwi's  rules  (49 
CPR  903.16). 

Issued:  March  21,  1977. 

By  direction  of  the  Chairman. 

Donald  C.  Cole. 
Secretary. 

(8-3-77  Piled  3-22-77;  8: 53  amJ 
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AGENCY   HOLDING   THE   MEETING: 
Federal  Maritime  Commission. 

TIME   AND   DATE:    March   30.    1977— 
10:00  a.m. 
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1605&-160&I 

PLACE:  Room  12126. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10141:  CoweratlTe 
working  arrangement  between  John- 
son Line  and  K/S  Nosac  A/S  &  Co. 

2.  Agreement  No.  10156-1:  Ratemak- 
ing  agreement  between  Johnson  Scan- 
Star  and  the  Mediterranean/North 
Pacific  Freight  Conference 

3.  Docket  No.  75-46 — XJB.  Miami- 
Caribbean/ Puerto  Rico  Trades  Pos- 
sible ViolaUons  of  the  Shipping  Act 
1916,  and  the  Intercoastal  Shipping 
Act,  1933— Request  for  Settlement 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATTON: 

Joseph  C.  Polking,  Acting  Secretary, 

(202-523-5727) . 

[S-e-77  Piled  »-23-77;3:38  pmj 


AGENCY  HOLDING  THE  MEETINO: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  March  SO,  19X1—7:90 
PUL 

PLACE:  Room  11420. 

STATUS:  Closed- 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  9973-3;  Johnscm 
Scanstar  Combined  Service  Agree- 
ment 

2.  Sea-Land  Service.  Inc. — General 
Rate  Increase  Puerto  Rican  Trade 

3.  Docket  No.  73-79 — Household  Goods 
Forwarders  Association  of  America. 
Inc..  et  aL  v.  American  Export  Lines. 
Inc,  Sea-Land  Service,  Inc..  and  TJB. 
Lines,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Joeeph  C  PoDclng,  Acting  Secretary, 

(202-523-5727) . 

[8-10-77  PUed  3-23-77; 3: 29  pm] 
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AGENCY  HOLDING  THE  MEETINO: 
Consumer  Product  Safety  Commlsslotn. 

TIME  AND  DATE:  Thursday,  March  3L 
1977;  9:30  ajn. 


SUNSHINE  Aa  MEETINGS 


PLACE:  3rd  Floor  Hearing  Ro<Hn,  11^ 
18th  St.  NW,  Washington,  D.C. 

STATUS :  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Possible  Substantial  Product  Haz- 
ard: Whirlpool  Corp..  air  conditioners. 
Before  the  Commission  for  acceptance 
is  a  corrective  action  plan  Whirlpool 
has  undertaken  to  deal  with  a  possible 
substantial  fire  hazard  posed  by  po- 
tentially defective  switches  In  certain 
air  conditioners. 

2.  Washington  State  Petition  to  Amend 
Poison  Prevention  Packaging  Att 
(PPPA).  Present  CPSC  regulations 
(effective  June  2,  1977)  require  child- 
resistant  packaging  for  drug  products 
containing  500  mg  or  more  of  iron.  In 
Its  petition,  Washington  State  asks 
the  Commission  to  require  such  pack- 
aging for  drugs  containing  250  mg 
of  Iron. 

3.  Amendment  for  Children's  Sleet- 
voear  Standard  (.rtzes  7-14) .  Concern- 
ing Catalog  Advertising.  This  draft 
Federal  Register  docmnent.  If  ajH 
proved  by  the  Commission,  would 
amend  these  sleepwear  regulations  to 
require  sellers  of  sleepwear  manufac- 
tured before  May  1975,  to  note  In  cata- 
logs and  telephone  solicitation  that  the 
garments  do  not  comply  with  the 
sleepwear  standard  The  amendment 
was  proposed  for  comment  In  October 

1975.  I 

4.  Petition  on  Racing  Sulkies  iCP  79- 
iS) .  In  this  petition,  William  Krikor- 
lan,  Track-Cat  Sulky  CX).,  has  asked 
iBtM  C^ommlsslon  to  set  a  safety  stand- 
ard for  harness-racing  sulkies,  to  elim- 
inate alleged  risk  of  InliuT  posed  by 
double -shaft  sulkies. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary. 

OfSce  of  the  Secretary,  Suite  300. 1111- 

18th  St  NW,  Washington.  D.C.  20207. 

Telephone  (202)  634-7700. 

Dated:  March  21, 1977. 

Sadye  E.  Duitn, 
Secretary: 
ia-13-77  Pned  »-32-77;4:04  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEK  OF 
MARCH  28,   1977 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Conmiission's  rules  implement- 
ing the  Act,  this  notice  identifies  meet- 
ings for  Monday,  March  28. 

MONDAY,  MARCH  28 

2:00  p.m. — Discussion  of  the  Seabrook 
Opinion  (Closed  Meeting) . 

AUTHORITY  TO  CXOSE:  5  U.S.C. 
552b(d)  (1)  and  5  U.S.C.  552b(c)(10) 
and  SS  9.105(a)  and  9.104(a)  (10)  of 
the  Commission's  rules. 
Itie  meeting  will  involve  discussion  of 
the  drafting  of  an  opinion  In  a  par- 
ticular case  of  formal  agency  adjudi- 
cation pursuant  to  5  U.S.C.  554,  and 
will  be  a  contmuation  of  the  closed 
meeting  held  <m  this  subject  on  Mon- 
day, March  21. 

On  March  3,  1977,  the  Commission 
imanlmously  voted  to  close  meetings 
-  on  Seabroc*  for  up  to  30  days  after 
March  18,  the  date  of  the  initial  meet- 
ing. 

Those  persons  expected  to  be  in  attend- 

anco  are: 

Tbs  Commissioners  and  members  of 
their  personal  staffs;  Peter  L.  Strauss, 
General  Counsel  and  members  of  his 
ofBce;  Benjamin  Huberman,  Director 
of  Policy  Evaluation  and  members  of 
his  ofiBce;  Samuel  J.  Chilk,  Secretary 
and  members  of  his  staff.  (One  or 
more  persons  may  also  attend  to  op- 
erate recording  or  transcribing  equip- 
ment.) 

The  meeting  will  be  held  in  the  Commis- 
sitmer's  Conference  Room,  1717  H  Street 
NW,  Washington,  D.C.  For  further  In- 
formation, contact  Walter  Magee,  Of- 
fice of  the  Secretary,  telephone  (202) 
634-1410. 

Dated  this  21st  day  of  March.  1977  at 
Washington,  D.C. 
For  the  Commission. 

John  t.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

IB-14-77  Piled  3-23-77:9:82  am] 
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THURSDAY.  MARCH  24,  1977 

PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


APPEALS  FROM  FLOOD 

ELEVATION 

DETERMINATION  AND 

JUDICIAL  REVIEW 

Flood  Elevation  Determinations 


16096 


Title  24 — Housing  and  Urban 

Development 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE  PROGRAM 

[Etocket  No.  FI-2561  | 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
RIverdale,  Georgia 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  tlie  City  of  River- 
dale,  Georgia. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood,  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood  > 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avsiU- 
able  for  review  at  City  Hall,  6690  Church 
Street,  Riverdale,  Georgia  30274. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) fl(x>d  elevations  for  the  selected 
locations  set  forth  below : 


Elevatioa 
Source  i>f  nooding  I.oca(ion  In  feet 

above  mean 
sea  level 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Tttli : 
XIII  of  Housing  and  Urban  Development  Ac  , 
of  1968),  effective  January  28,  1969  (33  FI  i 
17804,  November  28.  1968),  as  amended;  4;! 
U.S.C.  4001-4128;  and  Secretary's  delegallo 
of  authority  to  Federal  Insurance  AdmlnlS' 
trator  34  PR  2680,  February  27.  1969,  ai 
amended  by  39  FR  2787,  January  24,  1974  ) 

Lssued:  March  1.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-8071  Filed  3-23  77:8:45  am  | 


Jtream  A Bliley  Dr ».. 

Plnevlew  Ter 

Strwira  B Voyles  Dr 

Riverdale  Rd 

Stream  C Sprlngdale  Dr - 

Sherwood-Mayo  Dr.. 
Streamer -  Roundtre*  Rd 

Roberts  Dr 

Stream  D Taylor  Bd 


911 

9(19 
889 
847 

(m 

879 
908 
861 
889 


(Docket  No.  FI-24721 

PART      1917— APPEALS      FROM      FLOOI  i 
ELEVATION   DETERMINATION  AND  JU 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Hazel  Crest,  Cook  County,  Illinois 

The  Federal  Insurance  Adfninistratoi , 
in  accordance  with  Section  110  of  th; 
Flood  Disaster  Protection  Act  of  197;  1 
(Pub.  L.  93-234),  87  Stat.  980.  whicl> 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  aS 
1968  I  Pub.  L.  90-448),  42  U.S.C.  4001-j- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations  off 
flood  elevations  for  the  Village  of  Hazejl 
Crest.  Cooic  County.  Illinois. 

The  Administrator,  to  whom  the  Secr( 
tary  has  delegated  the  statutory  au(- 
thoritv.  ha^  developed  criteria  for  floe 
plain  management  in  flood-prone  area^ 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man>- 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  oir 
through  the  community  for  a  period  ot^ 
ninety  (90>  days  has  been  provided.  Nb 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  location*. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Han,  1818  We»t 
170th  Street,  Hazel  Crest,  Dlinois. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selectejd 
locations  set  forth  below : 


' 

Elevatioa 

Souri'i'  of  ttiiodUig 

IjoeaXion 

in 

feet 

above  mean 

sea 

level 

Calumet  Union 

I67th5«t.- 

620 

Diaiiiaep  (^anal. 

170th  St  

627 

Holmes  Ave 

63S 

172dSt 

t» 

Elm  Dr 

639 

175th  St 

- 

648 

(lurry  freuk. . 

Rockwell  Ave 

630 

Lexington  Ur 

. 

ea 

East  Brani'h 

5  ft  ut>stream  of  175th 

635 

Clii'rry  Cn-fW. 

St. 

Ciovernors  Highway. 

638 

( 'orporate  limits 

639 

Wc.<l  Hiaiu^li 

.Malioney  Parkway-.  . 

£85 

Clifrrj'  (  rt'4:k. 

Turtle  Creek  Pr.  Ex- 
tended. 

638 

Crandview  Dr.  Ex- 

MO 

tended. 

Oakwood  Dr 

- 

64.S 

Fouutalaebleau  Dr... 

654 

lK3dSt 

664 

East  Fork  Wvst 

South  corporate 

677 

Brancli  Cherry 

limite. 

Creek. 

l,a(X)  ft  downstream 
of  corporate  limits. 

675 

West  Fork  West 

CrawfordAve. 

696 

Branch  Cherry 

1,600  ft  downstream 

683 

Creek. 

of  Crawford  Ave. 

(National  Flood  Insvirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter. 

Acti?ig  Federal 
Insurance  Administrator. 

|FR  Doc  77  8072  Piled  3-23-77:8:45  am) 


lDocketNo.PI-2477J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Rehoboth,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  DisEister  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448>.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Tow^n  of 
Rehoboth,  Massachusetts. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  community  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect  the 
base  flood,  elevations  determined  t)y  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 
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lULES  AND  REGULATIONS 
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In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determlnatl(m  to 
or  through  the  community  tor  a  period 
of  ninety  (90)  days  has  been  provided. 
No  apiieals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avsdl- 
able  for  review  at  Town  Hall,  Nike  Court, 
Rehoboth.  Massachusetts  02769. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
<»e  percent  chance  of  annual  occur- 
rence) flood  elevati<ms  for  the  selected 
k>catk»u  set  f<Klh  below: 


Boaite  o{  flooding 


Klarmtlon 
LoeatlOD  tnieM 

■bove  mean 
Maleval 


West  Branch 

CarpentCT  Street 

63.t 

FahiMC  Bivtr. 

Bridga. 

Danforth  Street 

78.t 

Bridge. 

PenrvUle  Boad 

K.1 

Bridge. 

Homestead  ATCBoe 

KM.4 

Bridge. 
FalrfMd  Street 

Bridge. 

Ash  Street  Bridge 

Antenltnral  Aveooi 

Bridge. 

U8.e 

fWonmok 

117. » 

m.i 

XaatBiMKh 

Wlnthrop  Street 

K.T 

FaliD«r  Blv«r. 

Bridge. 

Bay  Bute  Road 

Bridge. 
County  Btnet  Bridge. 

4i.a 

«.s 

WUltaas  Stnet 

•7.7 

Bridge. 

Bridge. 
County  Street  Bridge. 

S6.0 

Biid  Lock  Brook.. 

M.0 

Elm  8tre*  Bridge..:. 

flO.9 

Kalton  street  Exten- 

a.4 

sioa  Bridge. 

Socky  Htm 

.  Mwlln  Street  Bridge.. 

47.0 

Ptasant  Btnet 

K.0 

,.    Bridge. 

DavU  Btnet  Bridge... 

K.1 

Mmb  Btnet  Bridge.. 

MlO 

Oak  Svtmp  BrwA 

.  Provldenee  Street 
Bridge. 

aa.4 

■lUnPaad  Brook 

Dorwnstnam  dam 

ss.t 

Upstream  dam 

\l 

Pabner  River 

Fall  River  AYenna 

Bridge. 
Provldenoe  Street 

lit 

Bridge. 

Wheeler  Street 

tt.1 

Bridge. 

Bommer  Street 

SLl 

Bridge. 

Danteth  Btnet 

M.* 

Bridge. 

(National  Flood  Insurance  Act  ot  1988  (Title 
«iii  of  Housing  and  Urban  Development  Act 
ot  1968).  effecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968).  ••  amended:  42 
U.8.C.  4001^128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

HOWAU)  B.  CuutK, 
Acting  Federal 
Insurance  Administratiir. 

IPR  Doc.77-8073  Filed  $-2»-77;  8:46  am] 


nXx^et  No.  FI-2S48] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Norton 
Shores,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  TJB.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinatkais 
of  flood  elevations  for  the  City  of  Norton 
Shores.  Michigan 

The  Administrator,  to  whom  ttie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prcMie  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
c<Mnmunlty  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary to  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  affpcal  this  determination  to  or 
through  the  community  for  a  period  of 
ntoety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tkffis  were  received  f  rxHn  the  community 
or  from  Individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detaOed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avaflsible  for 
review  at  City  Hall,  4801  Henry  Street, 
Norton  Shores.  Michigan  49441. 

Accordtogly,  the  Administrator  hasde- 
termlned  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  anntial  occur- 
rence) flood  devatlons  tor  the  selected 
locations  set  forth  bdoir: 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  T7rban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
IV  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secret&ry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FB  2680.  February  37.  1969, 
as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter. 

Acting  Federal        ^ 
Insurance  Administrator. 

IFR  Doc  .77-8074  Filed  3-23-77:8:45  am] 


Boorce  of  flooding 


Location 


KtovadoD 

tnket 

■bove  wen 


lAke  MlefalgMi 


{Docket  No.  FI-2559] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Laurel, 
Mississippi 

The  Federal  Insurance  Administrator, 
to  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  (rf  1968  (Tltie  Xm  of  the 
Houstog  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  (7FR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  fiood  elevations  for  the  City  of  Laurel, 
MlssisslppL 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plato  management  to  flood-prone  areas. 
In  order  to  continue  participation  to  the 
National  Rood  Insurance  Program,  the 
community  must  adopt  flood  plato  man- 
agement measures  that  are  consistent 
with  these  crltoia  axtd  reflect  the  bade 
flood  elevations  determtoed  by  the  Sec- 
retary to  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  ccxnmunlty  or  todivld- 
uals  to  appeal  this  determtoation  to  or 
through  the  community  tor  a  period  ol 
ntoety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  wlthto  the  com- 
munity. 

Pinal  flood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Informsition  showing 
the  detailed  outUnes  of  tlie  flood-];»t>nc 
areas  and  the  final  elevations  are  svafl- 
alde  for  review  at  C^lty  Hall,  P.O.  Box  647, 
Laurel,  Mississippi  39440. 

Accordtogly,  the  Adinlnlstrat<x-  has  de- 
termtoed the  100-year  (Le.,  flood  wfCh  one 
percent  chance  at  aumal  occurrenee) 
flood  elevations  for  the  Klected  locatioais 
■et  fortti  below: 
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Snure«  of  Ooodlnc 

Eleratloii 
Location                 In  feet 

aboT*  meaa 
■ealarrel 

Tanahalla  Creek.. 

Tullahonia  Cri-ok.. 

(  ounlry  Club 
tributary  No.  1. 

County  road 

I.C.Q.  RR 

Mississippi  Highway 
15. 

U.S.  Highways* 

1-59 _ 

U.S.  Highway  11 

.  County  road 

U.S.  Highway  84. 

I.C.Q.  RR 

Southern  RR.    ...  .. 

2M 

226 

237 

231 
234 

238 
214 
224 
225 
218 

ElUsvilleBlvd 

West  Dr 

219 
223 

Airport  Dr 

Iris  Dr                 ...  .. 

228 
233 

Country  Club 
tributary  No.  1 

Country  Club 

(Jrandview  Dr 

Interstate  69 

U.S.  Highway  84 

I.C.Q.  RR _ 

Jefferson  St 

Congress  St 

U.S.  Highway  M 

Sunset  Rd 

237 
237 
258 
371 
253 
258 
2S0 
MO 

tributary  No.  i 
Daphne  Park 
Iribulary. 

I.C.Q.  RR 

4th  Ave 

239 
233 

Jefferson  St 

Maple  St 

Mason  St . 

Central  Ave. 

237 
237 
24S 
265 

eth  St 

8th  St 

287 

7m 

Oar<liuer  Park 
tributary. 

Arco  Lane 

Cooks  St 

Cross  St 

Front  St 

Magnolia  St 

7th  St 

8th  St 

10th  St 

2S1 
233 

234 
238 
239 
240 
242 
245 

6th  Ave 

13th  St 

15th  St. 

18th  St 

aothSt 

21st  St 

245 
290 
254 
259 
284 
289 

(National  Flood  Insurance  Act  of  1068 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  38, 
1960  (33  FR  17804,  November  28.  1968).  U 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FB  2680,  Febru- 
ary 37,  1969,  as  amended  by  39  FR  2787. 
January  24.  1974). 

Issued:  March  1.  1977. 

J.  Robert  Hunter, 
Acting  Federal  Irisurance 

Administrator. 

|PR  Doc  77-8075  Piled  3-23-77;8:45  am] 


(Docket  No.  FI-261 11 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Amityville,  Suffolk  County.  N.Y. 

The  Federal  Insurance  Administrator. 
tn  accordance  with  Section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
CPub.  Ll  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Inaiirance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Amityville.  Suffolk  County.  New  York. 

The  Administrator,  to  \^om  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 


RULES  AND  REGULATIONS 

In  order  to  continue  participation  In  the^ 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  21  Greene 
Avenue,  Amityville. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  aimual  occiir- 
rence)  flood  elevations,  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


Location 


Elevation 

In  feet 

above  meaiv 

sea  level 


ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Board  Room, 
Municipal  Building,  Larchmont,  New 
York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood. with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Great  Sooth  Bay. 


Western  certiorate 
UmlU. 

Richmond  Ave 

Ocean  Ave 

Grand  Central  Ave... 
Eastern  corporate 
limits. 


(National  Flood  Insurance  Act  of  1968  (Tltla 
Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  43 
V3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  aa 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc. 77-8076  Filed  3-23-77;8:45  am] 


[Docket  No.  PI-24801 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of     I 
Larchmont,  Westchester  County,  N.Y.     < 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  Section  1363  to  the  National  Mood 
Insurance  Act  of  1968  (Title  Xm  of  th« 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) ,  hereby  gives 
notice  of  his  final  determinations  of  flood 
elevations  for  the  Village  of  Larchmont, 
Westchester  County,  New  York. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author^ 


Source  of  flooding 


Location 


Elevation 

In  feet 

above  meaa 

sea  level 


I/ong  Island  Sound. 
I.«rchTnont  Harbor. 


Premium  Rive* 
(mastal). 

Pine  Brook  (flood- 
ing from  coastal 
and  tidal  effect). 

East  Creek  (flood- 
ing from  coastal 
and  tidal  effect). 


PryerLane 14 

Reach  Ave 14 

Larchmont  Ave 14 

Park  Ave 14 

Bay  Ave 14 

Woodbine  Ave 14 

WiUowAve... 14 

Manor  Rd.i 14 

Orchard  Ave 14 

Oak  Ave— 14 

Ctiestnut  Ave 14 

Joebom  Ave 14 

Boston  Post  Rd 14 

Donglas  lAne.i 14 

Did  Colony  Dr 14 

Shore  Dr.  (extended).  14 
Blreta  Lane 
(extended). 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  19eO  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter, 
ActiTig  Federal 
Insurance  Administrator. 

(PR  Doc. 77-8077  FUed  3-23-77:8:45  am] 


(Docket  No.  FI-2543]     ' 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Tart>oro,  N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
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Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  Tar- 
boro.  North  Carolina. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  P.O.  Box  220,  Main  Street. 
Tarboro,  North  Carolina  27886. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  aimual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 

_  .  „      ,.  Elevation 

Source  of  flooding  Localioii  in  feet 

aliove  mean 
spa  level 

Tar  River U.S.  64,  Bypa.ss 43 

Seaboard  Coastline  43 
RR. 

V.S.64 43 

North  Carolina  44...  48 

Canal St.  James  St 44 

Baker  St 44 

Clark  Dr .-,1 

Forest  Acres  Dr 52 

Hendricks  Creek .. .  East  Carolina  BR 43 

Wilson  St 4.S 

Howard  Ave .il 

Sunset  Ave j3 

Fountain  St .ig 

Seaboard  Coastline  65 
RR. 

Tributary  A Howard  Ave 52 

U.S.  64,  Bypass 67 

Speight  Ave 79 

Finest 80 

Tributary  B West  Northern  Blvd..  6.S 

U.S.  64,  Bypass 65 

(National  Flood  Insurance  Act  of  1968-  (Title 
Zm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
XJJ5.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hxtmter, 
Acting  Federal 
Insurance  AdmirUstrator. 

(PR  Doc.77-8078  FUed  3-23-77;8:45  am] 


[Docket  No.  PI- 2 386] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Fifial  Flood  Elevation  for  the  Borough  of 
Roaring  Springs,  Blair  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448  >,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Borough  of  Roar- 
ing Springs,  Blair  County,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  deveIop>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  tlie  Secre- 
tary in  accordance  witli  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  detemiination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Office.  616  Spang 
Street,  Roaring  Springs,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


Source  of  11oo<liiig 

Loi'alion 

Elevation 

in  feet 

al>ove  mean 

sea  level 

Width  from  shoreline  or  bank  of 
stream    (facing   downstream)    to 
100-yr  flood  boundary  deeli 

Left                       Right 

Cabbage  Creek.. 

Downstream  corporate  limits.    

1.19.1 

30                               25 

liloomtield  6t 

1,205 

].■>                      no 

Main  St                                  

1.212 

10                             IJO 

1  ?rf 

TO                               US 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  JanuEiry  24,  1974) 

Issued:  March  1,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8079  Filed  3  23-77,845  am] 


[Docket  No.  FI-2013] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Correction  of  the  Final  Flood  Elevations  for 
the  Borough  of  West  Pittston,  Luzerne 
County,  Pennsylvania 

The  final  notice  published  on  Novem- 
ber 3,  1976.  at  41  FR  48339  in  the  Fed- 
eral Register  should  be  changed  to 
show  the  Susquehanna  River  as  the 
source  of  flooding  and  subsequent  loca- 
tions, elevations,  and  width  in  feet  as 
shown  in  Uie  table  t)elow. 


Source  of  flooding 


LocaUon 


ElevaUon  Width  from  shoreline  or  bank  of 

in  feet  stream    (facing   dovn!:tr«emi    to 

at>ove  mean  100-yr  flood  boundary  (iwi ) 
aea  level 


Susquehanna  River. 


Northern  corporate  limits  (upstream)... 

Erie- Lackawanna  Railroad  Bridge 

Warren  St.  (eilended) 

Wyoming  Avenue  Route  11  Bridge 

Water  Street  Bridge 

Philadelphia  Ave.  Extended 

Southern  corporate  limits  (downstream) . 


X.1 
562 

at! 

561 
^1 

558 


Left 

Right 

(') 

» 

■3 

tm 

(') 

pfB 

p) 

<aa 

(') 

M 

■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  Development  Act  at 
1968) ,  sSectlye  January  28,  1969  (S3  FB  17804,  Novemt>er  38,  1008) ,  as  amended;  CI  UJSja 
4001-4128:  and  Secretary'*  delegation  of  authority  to  Federal  Insurance  Admlnlstratar,  M 
FB  3680.  February  37,  1969,  as  amended  by  39  FB  3787,  January  34,  1974.) 

Issued:  February  18,  1977. 

HowAU  B.  Clark. 
Acting  Federal  Insurance  Adminittrator. 

[FB  Doc.77-80e0  FUed  3-33-77;  8: 46  am] 


FEDERAL  RECISTER,  VOL.  42,  NO.   57 — THURSDAY,  MARCH  24,   1977 


16100 


[Docket  No.  PI-2483] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Edgemont,  Delaware  County,  Pennsyhrania 

Tlie  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
tPub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Edgemont,  Delaware  County.  Pennsyl- 
vania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
commimity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  lor  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  home  of  Mrs. 
Daniel  Malman,  Secretary  of  the  Town- 
ship of  Edgemont,  Gradyvllle. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Sourc*  of  flooding 


I.o<-alioa 


ElevatlOD 

In  feet 

above  mean 

sea  level 


Cmm  Crwk Upstream  corporale  235 

limits. 

Shimer  Ijine 228 

I'rivate  drive 225 

West  Chester  Pike 218 

Ridley  (  T.-..i( I  pfitrnam  corporate  228 

limits. 

Torporute  liniit.s. 227 

l^elchester  Rd p) 

Downstream  oorp»-  224 
rate  limiU. 

Pony  Tail  Run Stackhouse  Mill  Bd...  2a 

Hnnteba  Rd 230 

Cooflurnoe  with  228 
Kidloy  Creek, 

Staekhou.se  Mill          ViUley  Kd 2fl0 

Run.                        Tony  Tail  Dr 2*1 

CoQfliMDee  wltk  ag 
BidleyCnak^ 


1  K.I..  J26MSL. 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Tltl 
Xrn  at  Hoxislng  and  Urban  Etorelopment  Ac 
of  1068),  efTecUve  January  28.  1968  (33  FH 
17804.  November  28,  1968),  aa  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  7B,  2680,  February  27.  1969,  ap 
amended  by  39  FR  2787,  January  24,  1974.)    j 

Issued :  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
AdmiTiistrator. 

[PR  Doc.77-80ei  FUed  3-23-77;  8: 45  am  J 


[Docket  No.  FI-26141 

PART  1917— APPEALS  FROM  FLOOO 
ELEVATION  DETERMINATION  AND  JUr 
DiCIAL  REVIEW  { 

Final  Flood  Elevation  for  the  Borough  ot 
Emmaus,  Lehigh  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  197S 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  thf 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  UB.C.  400lX 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determlnatlona 
of  flood  elevations  for  the  Borough  of 
Emmaus,  Lehigh  County.  Pennsylvania 

The  Administrator,  to  whom  the  Sec* 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flcxxi-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre« 
tary  in  accordance  with  24  CFR  Part 
1910.  j 

In  accordance  with  Part  1917,  an  opA 
portunlty  for  the  commujilty  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  within  the  commu- 
nity. 

Final  flood  elevations  dOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  (rf  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  bulletin  botird.  in  Town 
Hall,  24  South  Fourth  Street,  Emmaus, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e..  flood  with 
one-percent  chance  of  smnual  occur- 
rence) flood  elevations,  for  the  selectee 
locations  set  forth  below: 
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Soaree  of  floodlnc 


Location 


Lelbert  Creek First  drlTeway  np-  35g 

stream  froai  corpo- 
rate Limita. 

Second  driveway  np-  36S 

stream  from  corpo- 
rate limita. 

Chestnut  St ago 

Upstream  edge  of  JB7 

Con  Hail  tracks. 

Service  road  in  com-  392 

miinity  park. 

.Shimerville  Kd 403 

i'ennsylvama  Ave 432 

Little  Lehigh  Downstream  oorpo-  3H 

Creek.  rate  limit. 

300  ft  downstream  of  xi5 

Cedar  Creek  Bird. 

Cedar  Crest  Bird 328 

(NaUoiua  Flood  Insurance  Act  ot  1968  (Title 
3011  oT  Housing  and  Urban  Development  Act 
ot  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-1128;  and  Secretary's  delegation 
of  autliorlty  to  Federal  Inavirance  Adminis- 
trator. 84  PB  3680,  February  27,  1969,  as 
unemded  by  80  PB  2787,  January  24,  1974.) 

Issued  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FB  Doc.  77-8082  FUed  S-23-77;8:46  am] 


(Docket  No,  FI-2456] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Freemansburg,  Northampton  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borougb  of 
Freemansburg.  Northampton  County, 
Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  CMnmunity  for  a  period  of 
ninety  (90)  dajrs  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 
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Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  bulletin  board  ih  the 
Borough  Hall,  600  Monroe  Street,  Free- 
mansburg, Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  commun- 
ity or  frtMn  individuals  within  the  com- 
munity. 

Final  flood  elevations  1 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 


Source  of  floodinK. 


Location 


Elevation 

iBieet 

above  mean 

sea  level 


Lehigh  River. 


Nancy  Kun. 


580  ft  below  Shimers- 
ville  Bridge. 

Downstream  to  cor- 
porate limits. 

Shimersville  Bridge. . . 

50  ft  above  Bhimers- 
vlUe  Bridge  to  1,700 
ft  above  bridge. 

Due  south  of 
Canabria  St. 

At  upstream  corpo- 
rate limits. 

ConBaU  tracks. 


221 

2''l 


224 
225 


226 


221 


(National  Flood  Instirance  Act  of  1968  (Title 
VIII  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1968  (S3  FR 
17804,  November  28,  1968),  as  amended;  42 
VJB.C.  4001-4128;  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977.  • 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8083  Piled  3-23-77;8:45  am] 


and  the  final  elevations  are  available  for 
review  at  the  home  of  LAura  Sheddy. 
Secretary  of  the  Board  of  Supervisors, 
R.D.  1,  Box  32,  Driftwood,  Pennsylvania. 
Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


[Docket  No.  FI-2399] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Gibson,  Cameron  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Disurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Gibson,  Cameron  County,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Progrsim,  the 
community  must  adopt  flood  plain  man- 
agement measures  tiiat  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  ap- 
portunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 


Source  of  flooding 


Li«ali«n 


EleTttion  Width  from  riiorcline  or  bank  of 

In  feet  stream   (iMslnf  downstream)   to 

above  mean  lOO-yr  flood  boondarF  (feet) 
sea  level 


LKt 


Right 


Sinnemahoning  Creek .   Kasifrn  <-oriM>rale  Imal* . 

Bennett  Branch  Con  Kail 

Sinnemahoning 
Creek. 

Grove  Run Siate  Route  VX 

t'onRail ... 

Bover  Run .>taie  Kouieiii.. 

Con  Rail 


T9I 
821 


821 


(') 


4S0 
100 


70 
170 


10 

0 


40 

100 
50 


'  Not  asailable. 
(National  Flood  Insurance  Act  of  1968  (TiUe  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effecUve  January  28,  1969  (33  FB  17804,  November  28,  1968).  as  amended;  42  Ufi.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

^  J.  Robert  Hukter, 

ActiTig  Federal  Insurance  Administrator. 
|FR  Doc  77-8084  Filed  3-23-77:8:45  am] 


I  Docket  No"   FI-2456] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Liberty,  McKean  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Township  of 
Liberty,  McKean  County,  Pennsylvania. 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prtme  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base . 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
ueJs  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


review  at  the  Township  Hall,  Brooklyn 
Side,  Port  Allegany. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 


Location  ^ 


Elevation 

m  ieet 

above  mean 

sea  level 


Alleglieiiy  River Skinner  Creek  eoo- 

flaenoe. 
Hill  St.  (Sute  Route 

118). 
D.8.  KouU6 


1,478 
1,477 
1,474 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instiranc^  Adminis- 
trator. 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974  ) 

Issued:  March  1,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc .77-8085  Filed  3-23-77:8:45  ami 


(Docket  No.  FI-24531 

PART      1917— APPEALS     FROM      FLOOD 
ELEVATION  DETERMINATION  AND  JU 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Manor,  Westmoreland  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
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of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  96-448),  42  UJ3.C. 
4001-4128.  and  24  CPR  Part  1917).  here- 
by gives  notice  of  his  final  determina- 
tions of  flood  elevations  for  the  Borough 
of  Manor,  Westmoreland  County,  Penn- 
sylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

F^al  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locatlCHis. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  fl{X)d-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  Building, 
Race  Street,  Manor,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 


Scare*  of  floodlnf 


EleTsUoo 
Locatloo  infwt 

abore  maaa 


Bnihy  Kun 

....  Hanlsoo  City  Rd. 

got 

(RoaUSaS). 

Perpendicalar  to 

aa 

Harrison  City  Rd. 

at  Chwtnut  PL 

Rows'!  Laos  (ex- 

987 

tended). 

North  corporate 

BOO 

lltnlt. 

Bru-sh  (reck . . . 

...  North  Cod RaU brides 

aa 

South  Cod  RaU  bridge . 

»2» 

Main  St.... 

9» 

Shady  Ave.  (ex- 

«33 

tended). 

Penn  Manor  Rd 

Mt 

Blaine  Ave.  (ex- 

M3 

tended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  38,  1968),  aa  amended;  42 
n.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdminU- 
trator.  34  PR  2680,  February  27.  1909,  m 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
ActiTig  Federal 
Insurance  Administrator. 

(FB  Doc  77-8086  FUed  3-23-77;8;4«  am) 


RULES  AND  REGULATIONS 

{Docket  No.  FT-MB4] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  ol 
Marple,  Delaware  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which, 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  thd 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  herd)y 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Marple,  Delaware  Coimty,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
commimlty  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  tJ»e  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Marple  Municipal  Build- 
ing on  the  front  door,  Springfield  and 
Sproul  Roads,  Bro<Mnall,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one-percent  chance  of  aTmnn.!  occnr- 
rence)  flood  elevations,  for  the  selected 
locations  s^  forth  beiow: 


Soiuoe  of  flooding 


LocaMoo 


Elevation 

to  (set 

above  meaa; 


Cram  Oeek. 


Darby  Creek. 


Paiton  HoBow  Rd... 

CmmOeak  Bd 

Media  bypeaii 

Duwiulieam  eorpe- 

nteliaita. 
Upstream  corporate 

limits. 

Marple  Bd 

Weat  Chester  Pike... 
Downstream  oorpo- 

rsuUnita. 


130 
IS 

121 

117 

2M 

191 
US 
1«1 


17S04.  November  28,  1968),  aa  amended;  42 
VS.O.  4001-4128:  axxd  Secretary's  dele^aUon 
of  aatborlty  to  Federal  Instffance  Adminis- 
trator, 34  FB  2080,  February  27,  IMB,  •• 
amended  by  S9  FB  2787,  January  24.  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-8087PUed  3-23-77:8:46  am] 


(Watjooal  nood  iBsuraace  Aetot  19M  (Title 
XTTT  ol  HOtwlng  aad  Urban  Devetopownt  Act 

at  1968).  effectlTe  January  38.   1969   (SS  FB 


[  Docket  No.  Fr-2484] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMIN4TI0N  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Muhlenberg,  Berks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Muhlenberg,  Berks  County,  Pennsyl- 
vania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In 
the  National  Flood  Insurance  Program, 
the  community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  In  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimlty  fer  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
mimlty or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  inf ormatim  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  5400 
Leesport  Avenue,  Temple,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le..  flood  with 
one-percent  chance  ot  annoal  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 
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Klevatioa 

LeeatloD 

taitoet 
above  mean 

sea  level 

Bebuylkill  River... 

DovnstreaTn 
corporate  Umlts. 

236 

Leiaee  Bridgf  Rd 

234 

Elsenbrown  Rd. 

237 

Extended. 

FeUiDam 

253 

L.R.103S 

253 

Cod  Rail 

260 

\<tmr\  ^4 

Leites  Bridge  Rd 

Meadow  Lane  Ex- 

239 

250 

tended. 

Hain  Ave 

2.M 

Moll  Ave.  Extended... 

i&-y 

Aiabanm  Ave 

270 

Readini;  Greet  Ave._. 

282 

Con  Rail 

299 

Pottsville  Pike 

iOl 

(Pennsylvania 

Rout*  61). 

Con  Rail 

119 

AUentown  Pik«  (U.S. 

322 

22-J). 

Mount  Vernon  Ave 

400 

Extended. 

Rising  Bun  Ave 

421 

Private  Rd 

436 

HiDCTest  Ave 

473 

Upstream  eorporate 

&23 

limit. 

Bemhart  Cre^k . . . 

Rirhraond  St 

2S2 

Jefferson  St.  Ex- 

298 

tended. 

Madison  St.  Eitend<Kl 

322 

Con  Rail 

344 

\ 

Spring  Valley  Rd 

sn 

Bfmhart  Reservoir 

402 

Dam. 

LitUe  Rork  Rd 

407 

Crystal  R.x'k  Rd 

U.S.  corporate  limits. 

4C2 

486 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (33  PR 
17804,  November  38,  1968),  as  amended;  42 
U5.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  March  1, 1977. 

J.  Robert  HrNTER. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-8088  Piled  3-23-77;8:45  am] 


(Docket  No.  FI-2457I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  the  Township  of 
Salisbury,  Lehigh  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  VB.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Salisbury,  Ldiigh  County,  Pennsylvania. 

The  Administrator,  to  whoia  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fl<x>d 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
Kational  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  tiiat  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 


In  suicordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
Uirough  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detsiiled  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  meeting  room  in  the  Munic- 
ipal Building.  Salisbury,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below : 

Elevatioo 
Soaree  of  floodinc  Lorulion  in  leet 

above  mean 
aea  level 

Lehigb  River Downstream  corpo-  2)8 

rate  lirr.il. 
4,000  ft  above  down-  Ml 

stream  corporate 

limit. 
8,000  ft  above  down-  243 

stream  corporate 

limit. 
12.000  ft  above  down-  244 

stream  eorporate 

limit. 
Upstream  corixirate  245 

hmit. 
Cedar  Creek Downstream   eorpo-  361 

rate  limit. 
Rictiards  Fertilizer  383 

Plant  Bridge. 

ConRaa 367 

Upstream  corporate  387 

limit. 

Little  Leliigh  Devonshire  Rd 299 

Crei'k.  Kerstoiic  Rd ...-  806 

Downstream  corpo-  308 

rate  limit. 
Vpsirauii  corporate  309 

limit. 

(National  Flood  Insurance  Act  of  1968 
("ntle  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  Jsmuary  28, 
1969  (33  PR  178(H,  November  28,  1968),  as 
amended;  42  UJS.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680,  Febru- 
ary 27,  1968.  as  amended  by  39  FR  2787, 
January  24.  1974.) 

Issued:  March  1,  1977. 

J.  RoBEBT  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8088  FUed  S-23-77;8:45  am] 


Source  of  flooding 


Location 


(Docket  No.  PI-285«1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Springfield,  Bucks  Courrty,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Springfield,  Bucks  County,  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutor>'  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prcme  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agonent  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  I*art 
1910. 

In  accordance  witli  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90^  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
M^ps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  fcx' 
review  at  the  Township  Ofltce,  Township 
Road,  Pleasant  Valley  Star  Route,  Quak- 
ertown,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  fiood  with 
one-percent  cliance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Elevatioo      Width  from  shoreline  or  bank  ol 
in  feet  stream   ((adng  downslr«am)  to 

above  mean       lOO-yr  flood  boundary  (fe^t) 
aea  level     - 


Left 


Right 


Snver  Creek. 


Cotiflnence  with  Cooks  Creek 283 

PrivaU  road ail 

CeBtorSt 322 

Sprivtown  Ometery  Rd 33S 

MainSt 33» 


as 

230 

30 

«40 

iw 

00 

ao 

240 

SM 

MO 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Hotislng  alid  Urban  DeTelopment  Act  of 
1968),  eflocUve  January  28,  1969  (S3  FR  17804,  November  28,  1968),  as  amended:  42  UJ3.C. 
4001-4128;  *r"<  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  1,  1977. 


-  J.  Robert  HtJNXER, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.77-8090  FUed  3-23-77; 8:45  am] 
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[Docket  No.  FI-24881 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Woodbury,  Cannon  County,  Tennessee 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Wood- 
bury, Cannon  County,  Tennessee. 

The  Administrator,  to  whcmi  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
conununity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  comriiunlty  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  within  the  commu- 
nity. 

Final  flood  rfevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Town  Hall.  102  Tatiun 
Street,  Woodbury,  Termessee. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chaiKe  of  anntial  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 


Eleyatlen 
Location  In  iMt 

above  mean 
sea  lerel 


East  Fork  Stones 

West  AdanwSt 

en 

River. 

MalnSt 

695 

CoDefe  Bt 

698 

DoUtUe  St.. 

699 

Cannon  8t 

700 

Clinch  St.  Extended.. 

701 

Lehnian  Branch... 

.  HoUlsOeek  Rd 

691 

South  CoUweSt 

Tanglewood  1>t.  North  - 

706 

719 

Tanglcwood  Dr.  South 

740 

(National  Flood  Insurance  Act  of  1968  (Title 
VIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1960  (33  FR 
17804.  November  28,  1968),  aa  amended;  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
Of  authority  to  Federal  InBurance  Admlnls- 
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trator,   34   FR   2680.    February   27,    1969,    a« 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
■  Insurance  Administrator. 

(PR  Doc.77-8091  FUed  3-23-77;8:45  am] 
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[Docket  No.  FI-25 16] 

PART  1917— APPEALS  FROM  FLOOd 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Brewster,  Okanogan  County,  Washington 

The  Federal  Insurance  Administrator.' 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Brew- 
ster, Okanogan  County,  Washington. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  to  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  conmiunlty  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
rxlnety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  bulletin  board  In  the  foyer 
of  the  City  Hall,  Brewster,  Washlngrton. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flcKxi  elevations,  for  the  selected 
locations  set  forth  below: 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter. 

ActiTig  Federal 
Insurance  Administrator.    . 

(FR  Doc  77-8092  Filed  3-23-77;8:45  am] 


Source  of  flooding 


Location 


EleratloB 

in  feet 

above  meaa 

aaalavel 


Swamp  Cre«k Bridn  St 

North  West  of  U.a  Wl. 
Northwest  o<  nOlroMl. 

4th  St.  N.W 

North  coq>orats  Smtti , 


8« 


[Docket  No.  FI-2539] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Casper, 
Wyoming 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  (rf  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917).  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  Casper, 
Wyoming. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  ficKxl 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimlty  must  adopt  flood  plain  msm- 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fl(xxl  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locati<»is. 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  ai«  avaflable  f (»* 
review  at  Room  124,  C?ity-Clerk  Treas- 
urer's Oflice.  City-County  Building, 
Casper,  Wycmilng  82601. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locati<His  set  forth  below: 


Sonrce  of  flooding 

LocaUoD 

Elevatjon 

in  feet 
above  mean 
na  level     - 

Width  fraoi  ihorelim  or  bant 
nream  (fa^in^i  dovnetrcam) 
lOO-yr  flood  boundary  (Jeet) 

of 

Biebt 

iwt 

North  Flatt«  River.. 

Ttnrlinffton  North           -.........*... 

....                  .MOT 

0) 

0 

iJi 

•M 

UO 

« 

as 

100 

0 

•Mo: 

0 

Garden  Crw^k 

.iaw 

«0 

nnffman  Ave                       ........... 

ix.' 

230 

2jih  St                 -    --- 

:-i243 

3*0 

23rd  St                               . - 

o:;i9 

30 

Cy  Ave _ 

BcUaire  Dr                       . t 

.ilTtt 

5147 

20 

Bagc  Cretk  

15th  8t             

,U14 

ass 

12th  St             

i»,-. 

70 

2d  Bt                          

.-11.17 

at 

Phi^^jkm  A  ^orlhw^tHn  RB  ..... 

5130 

4S0 

SlOo 

40 

I  stream  bank  outside  corporate  lipits. 
(NaUonal  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (S3  FR  17804,  November  28.  1968).  as  amended;  43  U£.C. 
4001-4128:  and  Secretary's  delegation  at  authority  to  Federal  Insurance  Administrator  84 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  1.  1977 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(nt  Doe.77-80e3  FUed  S-SS-7T:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2711| 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Sherwood,  Pulaski  County, 
Ark. 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  C^ity  of  Sherwood,  Pulaski  Comity, 
Arkansas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board.  City  Hall.  201 
Country  Club,  Sherwood,  Arkansas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  BUI  Henson, 
Mayor  of  Sherwood.  201  Country  Club. 
Sherwood.  Arkansas  72116.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


PROPOSED  RULES 


BouTM  of  flooding 


Location 


Elevatioa 
in  feet, 
national 
geodetic 
vertical 
datum,  1929 


Fivemlle  Cre*k 


Fivetnile  Creek . 
Tributary  1 


\*'oodriifT  Cpok . 


WoodruB  Creek 
Tributary  1. 

Woodruff  Creek 
Tributary  2... 


Woodruff  Creek 
Tributary  3. 


Upstream  corporate 
limits. 

Downstream  corpo- 
rate limits. 

Route  167 

Brookswood  Vi 

Upstream  corporate 
limits. 

Route  167 

Wind  Chime  Dr 

North  Beverly  St 

Club  Rd 

East  Lee  St 

East  Kiehl  Ave 

Wild  wood  Ave 

At  mouth 

Club  Lane 

Upstream  corporate 

limits. 
North  Devon 


251 

250 

i-.2 
■2.V 
2C6 

2.-,0 
24i> 

272 
2<I2 
*« 

2.-,3 

2*i5 
273 

283 


(Natlonaa  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  eSectlve  January  28,  1969  (S3 
FR  17804,  November  28,  1968) .  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.77-8094  Filed  3-23-77; 8: 45  am) 


[  24  CFR  Part  1917  ] 

[Doclcet  No.  FI-2710] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Corte  Madera,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  Town  of  Corte  Madera,  Cali- 
fornia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  quallfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the' 
flood  plain  management  measures  re- 
quired by  {  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may, 
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at  any  time  enact  stricter  requirements 
on  Its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  P.O.  Box  159,  Corte 
Madera,  California  94925. 

Any  person  having  Knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joel  A.  Shawn,  Town 
Hall,  P.O.  Box  159,  Corte  Madera,  Cali- 
fornia 94925.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Soiiree  of  flooding 


Location 


Elevation 
in  feet, 
national 
Keodetic 
vertical 
datum 


."^iin  Frnncl.«co  B.'iv. 


Intersection  of  Lucky 
Rd.  and  Fifer  Ave. 

Northwestern  Pacific 
RR.  and  High 
Canal. 

High  Canal  and  Lake- 
side Dr. 

530  ft  from  south  end 
of  High  Canal  and 
70  ft  east  of  Piiley 
Ave. 

liilersoction  of  Tamal- 
pais  Dr.  and  Sausi- 
Uto  St. 

Intersection  of  Mead- 
owsweet Dr.  and 
Conow  St. 

Intersection  of  Para- 
dise Dr.  and  Har- 
bor Dr. 

110  ft  north  of  inter- 
section of  Golden 
Hind  Passage  and 
Prince  Royal  Pas- 
sage. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 

Acting  Federal ' 
Insurance  Administrator. 

|FR  Doc  77-8095  Filed  3-23-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Etocket  No.  FI-27091 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  San  Anselmo,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of   1973 


PROPOSED  RULES 


1610; 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Iiwurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  San  Anselmo,  California. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  comunity  is  required 
to  either  adopt  or  show  evidence  of  being 
ah-eady  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  mesisures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State  or  region- 
al entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed.  ouUines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  P.O.  Box  726,  San  An- 
selmo, California  94960. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Woodrow  Capurro, 
Town  Hall,  P.O.  Box  726,  San  Anselmo, 
California  94960.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


34  FR  2680,  February  27, 1969,  as  amended  by    the  second  publication  of  this  notice  In  a 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


39  Ifl  2787.  January  24,  1974.) 

Issued:  February  18. 1977. 

Howard  B.  Clark, 
Acting  Federal 
iTisurance  Administrator. 

[FR  Doc.77-8096  Filed  3-23-77:8:45  am] 


Ean  Anselmo 

Creek. 
Sleepy  Hollow 

Creek. 


Saunders  Ave 62 

Madrone  Ave 53 

Arroyo  Ave -jT 

Moim tain  View  Ave.  .  77 


(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  of  Housing  and  Urban  Development  Act 
t)f  1968).  effecUve  January  28,  1969  (33  17804, 
November  28.  1968).  as  amended;  42  US.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insuraxice  Administrator. 


newspaper   or   local   circulation  in   the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


[24  CFR  Part  1917] 

[Docket  No.  FI-2708 1 


APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Los  Altos  Hills,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
cPub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  dOO-year  flood) 
for  the  Town  of  Los  Altos  Hills,  Cali- 
fornia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program'  (NFIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent to  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  26379  Fremont  Road.  Los 
Altos  HUls,  California  94022. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Robert  Cheney,  Town 
Hall,  26379  Fremont  Road,  Los  Altos 
Hills,  California  94022.  The  period  for 
comment  will  be  ninety  days  following 


Source  of  flooding 


Elevation 
in  fe«t. 
.Location  national 

geodetic 
vertical 
datum 


Adobe  Creek Francemont  I>r 

Rhus  Ridge  Dr 

El  Monte  Ave 

FoothiU  College  Rd. 

O'Keefe  Lane 

Hurke  lid 

Edith  Rd 

Barripn  Creok. ..'...  La  Paloma  Rd 

Fri-moni  Rd.  tup- 
streaml. 

Orthega  l>r 

Fremont  Rd. 
(downstream). 
Matadoro  Creek Moon  Lane 

rage  Mill  Rd 

Arastradcro  Creek..  Page  Mill  Rd 

Hale  Creek Magdelena  Ave 

Concepcion  Alto  Verde  Lane 

drainage. 


421 

»« 

307 
■J64 
1«<1 
176 

Mi 

172 
145 

270 
244 

L'JO 
22a 


(National  Flood  Insurance  Act  of  1988  (Tltje 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  eflfectlve  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FB  2787,  January  24,  1974) 

Issued:  February  18.  1977. 

Howard  B.  Clark, 
Acting  Federal 
InsuraTice  Administrator. 

[FR  Doc.77-8097  Filed  3-23-77;8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-27071 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Rangely,  Colo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  ( 100 -year  flood  >  for 
the  Town  of  Rangely,  Colorado. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  t)e- 
ing  already  to  effect  to  order  to  qualify 
or  remain  quallfled  for  participation  In 
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the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own.  or  pursuant  to  policies  estab- 
Ushed  by  other  Federal,  state  or  regional 
entities. 

Pi'oposed  ba.se  flood  elevations  QOO- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  Rangely,  Colorado  81648. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  James  O.  Sinclair, 
Town  Hall,  Rangely,  Colorado  81648. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 

KIptsUoo 
in  fp*l, 
Swirii- of  (li«..liiig  l...r.:iiin  riittional 

Keodetic 
vertical 
(latum 

Dratcon  U'u.«li While  Ave .S,  280 

Hall  Park  Rd .'i.234 

Miile  niv.r  .           ,   L>oiigIas  Crrek .'1.221 

Water  Irral  inent  6, 218 

plant. 

Colorow  St.  5,213 
(ejLlended). 

Fair  grounds 5.212 

White  Ave 't.XH 

State  IliBhway64 5,201 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  aa  amended;  43 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Feder^  Insurance  Adminis- 
trator 34  PR  3680,  February  27.  1969,  aa 
amended  by  39  PR  2787.  January  24,   1974) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc  77-8098  PUed  3-23-77:8:45  am) 


[  24  CFR  Part  1917  ] 

1  Docket  No.  PI-3706] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  East  Haven,  Connecticut 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 


PROPOSED  RULES 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  East  Haven,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participMite  in  the  National  Flood  In- 
surance Program,  the  Town  of  East 
Haven  must  adopt  soimd  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  250  Main  Street,  East  Haven, 
Connecticut  06512. 

Any  person  having  Icnowledge.  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Anthony  Proto,  Jr., 
Town  Hall,  250  Main  Street,  East  Haven, 
Connecticut  06512.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodlnc 

LoeitlioB 

Elevation 

iBieet 

above  mean 

sea  level 

TutUe  Brook 

Route  95 

17 

Mum  Rt. 

10 

School  ground 

Burr  St 

15 
14 

Forest  St 

12 

Dodge  Ave 

12 

Uriah  8t 

12 

Morris  Creek  to 
TntUe  Brook. 
Haloner  Brook 

Boutell2 ... 

Route  SO 

Abandooed  railroad.. 
KoutelOO 

12 

43 

■a 
38 

Farm  River 

Dam  at  aqueduct 

River  Rd 

4> 
43 

Maple  St. .„ 

C'orbin  Rd 

3B 
35 

UsTlstonn  UU. 

(north). 
HeUstorm  Rd. 

(south). 
Willow  Rd 

30 

38 
28 

Private  road  (gun- 
nery range). 
EooteBS    ..    

M 
8 

RaUroad 

Route  1 

Hemingway  Are 

Main  St. 

» 

17 

15 

•   14 

TroUey  Museum  RR. 

Tldegate... 

Route  142 

12 
12 
12 

(National  Flood  Insiu-ance  Act  of  1968  (Title 
I  xm  of  Housing  and  Urban  Development  Act 
''  of  1988),  effective  January  28.  1909  (SS  PR 
'  17804.  November  28,  1968),  as  amended;  43 
1  U3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator   34    FR    2680,    February    27,    1969. 
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amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8099  Piled  3-23-77; 8: 45  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-27061 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Walton,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  County  of  Walton,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  County  of  Walton 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Walton  County  Courthouse.  De  Funiak 
Springs,  Florida  32433. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
Immediately  notify  Mr.  Lloyd  Weeks, 
Chairman,  Board  (rf  Commissioners, 
Walton  County  Courthouse,  De  Punlak 
Springs,  Florida  32433.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


24,    1»77 


Mi 


Bourte  of  floodtng 


Leeatioo 


XhwadoB 

inlHt 
ttoowmtma 

■ea  level 


GulfufMeiioo Miramer  Beech 9 

OnU  of  Mexioo  shore;  9 

south  of  Morris 
Lakf. 

Morris  Lake 8 

Fuller  Lake " 

Stalworih  Lake 9 

South  of  State  Rd^  » 

Oyster  Lake. 
North  of  State  Rd.,  8 

Oyster  Lake. 

Draper  Lake 9 

Blue  Mountain  Beach.  9 

Big  Redfish  and  9 

LitUe  Redfish 
Lakes. 

Alligator  Lake » 

(irayton  Beach 9 

Western  Lake  (north  7 

of  Route  30A). 

Seagrove  Beach 9 

Deer  Lake 9 

Camp  Creek  Lake 9 

Camp  Creek  Lake  8 

(north  of  Route 
30A). 

Inlet  Beach 9 

0c*8Whatcbee  Bay.  Tucker  Bayou I 

Black  Creek ^ 

Fluffy  Landing " 

Whoever  Point I 

Malet  Bayou  and  La-  6 

grange  Bayou  (to 
confluence  with  La- 
fayette Creek). 

Bear  Creek « 

Alacrue  Creek  to  6 

Route  20. 
North  of  Route  20  on  5 

Alaque  Creek. 
Basin  Bayou  (south  . 

of  Route  20). 
Basin  Bayou  (north  6 

of  Route  20). 
■     Trout  Creek  (south  7 

of  Route  20). 
Mullet  Creek  (south  7 

of  Route  20). 
Mullet  Creek  (north  5 

of  Route  20). 

Ghoctaw  Beach < 

West  o(  Satsuma  Rd.  o 

(north  <rf  Route  20). 
Eagle  Creek  (north  of  5 

RouU  20). 

Villa  Tasso i 

Tucker  Bayou -  ' 

Four  Mile  and  La-      Up  until  Route  20 3 

layette  Creeks. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Housing  and  Urban  Development 
Act  Of  1968),  effecUve  January  28,  1969  (33 
FB  17804.  November  28,  1968),  as  amended; 
42  TJS.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

•  Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

IPR  Doc.77-8100  Piled  3-23-77;8:45  am] 
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notice  of  the  prcHxieed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Roswell.  Georgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
fiood  plain  msuisigement  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  fiood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  fiood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  t^re  &v&i\ai>\e  for  review 
at  City  Hall,  617  Atlanta  Street,  Roswell, 
Georgia  30075. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  W.  L.  Mabry,  City 
Hall,  617  Atlanta  Street.  Roswell,  Geor- 
gia 30O75.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


16109 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  38,  1969  (33  VR 
17804.  November  28,  1968),  as  amended;  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  March  1. 1977. 

J.  Robert  Hdnter. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8101  Piled  3-23-77;8:45  am) 


Source  of  flooding 


Location 


ElevaUon 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Chattahoochee 

River. 
Wilieo  Creek... 


Pine  Grove  Creek . 

Pins  Orove 

Branch. 
Riverside  Creek... 


Big  Creek. 


[  94  CFR  Part  1917  ] 

[Docket  No.  FI-2704] 

APPEALS  FROM   FLOOD  ELEVATION; 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination^ 
for  the  City  of  Roswell,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJS.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 


Hog  Wallow  Creek  . 


Crossville  Creek.. 


Crossvllle  Branch. 
FoeKiUer  Creek.. 


Hughes  Branch... 
Strickland  Creek- . 


Seven  Branch. 


Georgia  400 

Wilieo  Rd 

Georgia  120 

Pine  Grove  Rd 

WiUeoRd 

Jones  Rd 

Pine  Grove  Rd 

Lake  Charles  Dr 

Pond  Dam .— 

Aialea  Rd 

Georgia  120 

Coleman  Rd 

Riverside  Rd 

Grimes  Bridge  Rd 

Hokombe  Bridge  Rd.. 

Georgia  400.. - 

Oxbo  Dr -  — 

Park  Rd.. 

Norcross  St 

Charles  PI 

U.S.  19 

Alpine  Dr - 

Crabapple  Rd 

Roswell  Park  Rd 

Wavelree  Rd 

Crossville  Rd 

U.S.  19 

Hembree  Rd 

Upper  Hembree  Rd. . 
Hotue  Rd.  down- 
stream side). 

Elkins  Rd - 

Old  Elkins  Rd 

Houze  Rd 

Strickland  Rd 

Riverside  Rd 

MarUn  Rd 

Holeombe  Bridge  Rd. 


865 

8fi8 
914 
902 
939 
924 
967 
356 

861 

871 

901 

863 

9^1 

9.S9 

963 

946 

967 

997 

1,008 

1.017 

1,019 

1,03.5 

1,042 

1,0S6 

1,077 

1,012 

1.018 

l.OCS 

1,067 

1,023 

1,082 

1,062 

1,006 

867 

900 

906 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-12703) 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Rome,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (J  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de- 
terminations' of  flood  elevations  for  the 
City  of  Rome,  Georgia. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretsur  has  delegated  the 
statutory  authority,  must  develop  cri- 
terlal  for  fiood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Rome  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of-  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
HaU,  P.O.  Box  1433.  Rome,  Georgia  30161. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Ms.  Ruth  Hamlet.  City 
Manager,  City  Hall,  P.O.  Box  1433.  Rome, 
Georgia  30161.  The  period  for  comment 
will  be  ninety  days  following  the  second 
pubUcation  of  this  notice  in  a  newspa- 
per of  local  circulation  in  the  above- 
nstmed  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elfvalion 

ill  feet 

a)>ove  mean 

i>ea  level 


Etowah  River. 


Oostanaula  River.. 


Unnamed  tribu- 
tary to  Etowah 
Rlvtr. 

Sliver  Creek 


Broad  St 

Southern  RR.. 

East  2d  Ave 

Turner  McCaU  Blvd.. 

2d  Ave 

North  5th  Ave 

Southern  RR 

Valley  Brook  Dr 

East  Ulh  St 

Cresent  Ave 

Southern  RR 


.■W6 

.Vt7 
.V«7 
S^ 

.'.y6 
.we 

aue 


cm 
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Sooroe  ofOoodtBi 

LocMkm                 taiaat 

above  BUM 

smtrrel 

PtmiUs  Branch 

UaD»me<l  tribu- 
tary to  surer 
(  reok. 

Southern  BK -■              Ml 

do. 600 

Cedar  Are fiOO 

Southern  RB 601 

Burwall  Creek 

Ilorvrl.'i;  ("roek 

7th  Ave... _                 5'J6 

Southern  KR 596 

liorseleg  Creek  Rd . . .               596 

Hanks  St 597 

Williamson  8t 603 

Burnett  Kerrr  Rd 613 

(  astlewood  Ur 617 

( "oosawtttt<«  Are 628 

Uoerbrook  Pr              .                fi2S 

South  Fork  LIurM- 

lec  Creek. 
LitUe  Dry  Creek... 

Creek  View  Dr 621 

Wood  View  Dr 621 

Martha  Berry  BlTd ...                S'M 

Charlton  Rd 5'JT 

Redmond  Rd ftiiS 

Soalh  Fork  Little 
Dry  Creek. 

Southern  RB _                 5'J6 

Division  St 5!t7 

Larender  Dr 605 

I^elwood  Dr 610 

WatsooSt 818 

(National  Flood  Insurance  Act  ot  1968  (Title 
Xm  of  Houslug  and  Urban  Development 
Act  of  19S8),  effective  January  28.  1908  (33 
yR  17804,  November  28,  1968),  as  amended; 
43  TT.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuranc*  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued :  February  18, 19TJ. 

Howard  B.  Clark. 
Acting  Federal 
Insvjrance  Adminiatrator. 
I  FR  Doc. 77-8102  Piled  3-33-77:8:45  amj 


E  24  CFR  Part  1917] 

[IX>cket  No.  FI-270aj 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Propo6«d   Flood  Elevation  Determinations 
for  the  Town  of  Sparks.  Georgia 

The  Federal  Insurance  Administrator, 
Id  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Plood 
UsTzrance  Act  of  1968  (Title  XHT  of  the 
Sousing  and  Urban  Development  Act  of 
1908  Pub.  L.  90-448).  43  U.S.C.  4001- 
4128.  and  34  CFR  Part  1917  ({1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevatlcDs  for  the 
Town  of  Sparks,  GecM^a. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Sparks 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall.  P.O.  Box  186,  Sparks.  Georgia 
31847. 

Any  person  hav.ing  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determliiattoBs  should  immedi- 
ately notify  Mayor  James  Ensley.  Town 
HaU.  P.O.  Box  1»«,  SDarks.  Qenrgla 
31647.  The  period  for  comment  will  be 
ninety  dajs  foUowlng  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  clrculatkA  in  the  above-named 
community. 

The  proposed   100 -year  Flood   Eleva-i 
tions  are:^ 


Source  of  Scoding 


Loealioo 


Elevatioa 

in  Usee 

above  mean 


Bear  Creek. 


Patteraon  Ave. 

Gay  Ave 

McCraaie  Rd.. 


2SI 
3» 


(National  Flood  Insurance  Act  of  1968  (T1U4 
XIII  of  Hotislng  and  Urban  Development  Acl 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  a4 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18,  1977. 

HOWAU)  B.   CLARK. 

Acting  Federal  iTtsurance 
Administraior. 

[FR  Doc.77-8103  Filed  3-2a-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[  Docket  No.  FI-2701  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Frenchtown,  Mich. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Floor  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  prc^josed  determinatiaDs  ol 
base  flood  elevatkna  (100-year  flood  > 
for  the  Township  of  Prenchtown,  Mich- 
igan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  maiMigement 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quaUfled  for  participation  in  the 
National  flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  cdaln  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  shouU  not  be  construed  to 
mean  the  community  must  change  an; 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  iilain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  oa 
its  own.  or  pursttant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 


locations.  Maps  and  other  Information 
showtng  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Frenchtown  Township,  2744  Vivian 
Road,  Monroe,  Michigan  48161. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Melvin  Currey, 
Prenchtown  Township,  2744  Vivian 
Road,  Monroe.  Michigan  48161.  The  pe- 
riod for  comment  wiU  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Elleva- 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

River  Basin 

Sandy  Croek 

27^00  ft  (tan  mouth . . 
2ava)0  ft  troDi  month . . 
30,700  ft  from  mouth  . . 
34,000  ft  (him  mouth . . 
.  North  Dlile  Highway. 
Int«rstata  75 

600 

602 
004 
605 
581 
592 

Vivian  Bd... 

593 

Stony  Crri'k 

U.S.  25 

.  North  Dixie  Highway. 
Interstate  75 

599 
578 
595 

War  Ed... 

C.8.  34,  U.B.  25 

C.  AO.  BR 

595 
599 

609 

( National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  aad  Urban  Develc^ment 
Act  of  1968),  effecUve  January  28,  1966  (33 
FR  17804.  November  28.  1968) ,  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insvu-ance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrtttor. 

[FR  Doc.77-81(M  Filed  £-23-77:8:45  aaa) 


[24  CFR  Pact  1917] 

[  Docket  No.  Ft-arOOl 

APPEALS  FROM  FLOOD  ELEVATICm 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Hood  Elevation  Determinations 
for  the  City  of  Dayton,  Minn. 

The  Federal  Sisurance  Administrator, 
in  accordance  with  Section  110  of  the 
Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
19«8  (Pub.  li.  90-448).  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917,  her€*y  gives 
'  notice  of  the  proposed  de  term  tna  tions  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Dayton,  Minnesota. 

Ttiese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adapt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  I&surance  Program 
(NFIP). 


I 
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These  tdevatlons  together  wltk  the 
flood  plain  maaaceaesfc  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lati<Mis  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requlremenU  on  Its 
own,  or  pursuant  to  policies  established, 
by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year- flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  lor  review 
at  City  Hall.  12040  Noon  Drive,  Anoka, 
MinnesoU  55303. 

Any  person  having  knowledge,  tnfor- 
m^tifi,  OT  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Earl  Drfm,  City  Hall, 
12040  Noon  Drive,  Anoka.  Minnesota 
55303.  The  period  for  comment  will  be 
ninety  days  following  the  second  pabli- 
catlMi  of  this  notice  in  a  newspaper  of 
local  clrcnlatton  in  the  above-named 
community. 

The  proposed  106-year  Flood  Eleva- 
tions for  selected  locations  are: 


Soarre  of  floeding 


T^xatton 


Elevatioa 
in  feet. 
national 
i;codetifl 
vertical 


Cww  River County  Highway  3«  857 

(Robinson  SU). 

Elm  Creek Ptneview  Lane 809 

Elm  Creek  Rd S62 

Rlrt  Creek -  -  Minnesota  Highway  907 

152. 
Ml!isi<Hinpi  River...  No  road  crossing 

availahU.  Eleva- 
tions along  the 

river  from  river 

mite  STU  to  879.6. 

vary  from  547  ft  to 

857  ft. 

(Nsttonal  mood  XamiraBce  Act  of  1988  (TttI* 
•yrrr  at  Honsttig  and  UrtMUi  DevelmnueBt  Act 
of  IWB).  effecttre  Jaatwry  88.  19«»  (88  TS. 
ITWM.  Nufember  28,  19«»>.  m»  amende*  48 
VS.C.  40OT-4128;  and  Secretaay**  aetaprtlon 
of  authority  to  ^deral  Ineuntfioe  A^nJnle- 
trator  34  FR  a«80.  Fetwuary  27.  19m.  m 
amended  by  39  FB  2787,  January  24. 1074.) 

Issued:  March  1, 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8105  FUed  3-23-77;8:45  am) 


PItOPOSED  RULES 

(P^ii  L.  93-234),  87  Stat  980,  which 
added  Sectic«x  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Developmeot  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CKl  Part  1917),  hereby 
gives  notice  of  tlie  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Excelsior,  Minne- 
sota. 

These  b^e  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  ciuaMfled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  ^evations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  miyr  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (lOO- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevatiwis  are  available  for  review 
at  City  Administrative  Oflice,  339  Third 
Street.  ExcdsliH-,  Minnesota  55331. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Ralph  Bolt,  City  Ad- 
ministrative Office,  339  TTilrd  Street,  Ex- 
celsior Minnesota  56331.  The  period  for 
comiment  will  be  ninety  days  foUowing 
the  second  pubttcatlon  of  this  notice  in 
a  newspai>er  of  local  circulation  in  the 
above-mentioned  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sonree  of  floedinir 


Loratloa 


EUvatla* 
tn  teeC. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-26991 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Fk>od  Elevation  Determinations 
for  the  City  of  Excelsior,  Minn. 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Plood  Disaster  Protection  Act  of   1973 


Lake  Mnsetonka - •* 

MudTake..."~I~"r~n"~~I.~..  .  9*6 

Ualpin  Lake - »•* 

(National  nood  Incorance  Act  of  1988  (Tttlc 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38.  1969  (38  FR 
17804,  Novembw  28,  1968),  as  amMMled;  42 
UJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  •■ 
amended  by  39  FB  2787,  January  34.  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-8106  Filed  3-23-77:8:45  am] 


[24  CFR  Part  1917] 

[DoekM  No.  FI-3ea81 

APPEALS  FROM   FIDOO  ELEVATION 
DETERMtHATION  AND  JUDICIAL  REVIEW 

ftopoiTl  Flood  Elowatioa  Determinations 
for  the  Village  of  Pender,  Nebr. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
19Ct  (P^>.  L.  90-448).  42  V&C.  4001- 
4138,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  iiroposed  determina- 
tktns  of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Pender. 
Nebraska. 

These  base  flood  elevatioDs  are  the 
basis  tor  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adc^  or  show  evidence  o<  betac 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participate  in  the 
National  Flood  Insiu-ance  Program 
(NFIP). 

TbeaB  elevatkHis  togetlier  with  the 
flood  ptoln  manag^aent  measures  re- 
quired by  i  1910.3  of  the  program  regulA- 
tioDs  are  the  i»«>^imiim  that  are  required. 
They  sbould  not  be  constnied  to  mean 
the  eommnnity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
eiKiet  stricter  reqolrements  or  its  own.  or 
pursuant  to  policies  established  by  other 
FederaL  state  or  regional  entities. 

Propoeed  base  flood  eleratlccs  (108- 
year  flood>  are  listed  ite^om  tot  selected 
kxatioQB.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  Office,  Pender,  Nebraska  88847. 
Any  person  having  knowledge,  Infor- 
>»i*tw\n  or  wishing  to  make  a  comment 
on  these  c^teciBinations  should  immedi- 
ately notify  Mayor  Donald  L.  Berg.  Vil- 
lage (Mice,  Pender,  Nebraska  68047.  The 
period  for  ccHnmcnt  will  be  ninety  days 
foDowtog  the  second  pi^Ucatlan  of  thto 
notice  In  a  new^iaper  of  local  ctrculatloii 
in  the  above-named  community. 

The  proposed  100-year  Rood  Eleva- 
tions for  selected  locatkics  are: 


Source  of  flood!  fig 


IiOi-ation 


Logan  Creek Hlghw»y»i.. 

Unnamed  lUgbway  9.. . 

tilbataty. 


F.lc«Mioa 
in  ieet, 
iiatienal 
g<«det'c 
vertical 
datum 


1.33 
l.SI 


(National  Flood  Ins\irance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Ac* 
of  1968),  effecttve  January  38.  19»  (38  FB 
17804,  November  38.  1968),  aa  amended;  49 
UJ5.C.  4001-4138:  and  Secretary*!  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
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trator,   34   FR  3080,   February  37,   1090,  M 
amended  by  38  PB  3787,  January  24,  1974.) 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8107  FUed  S-33-77;8:45  amj 


PROPOSED  RULES 


[  24  CFR  Part  1917  ]  ^ 

(DoOwt  No.  PI-2697] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Carteret,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Fl-xxi 
Insurance  Act  of  196S  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  Qf 
1968  Pub.  L.  90-448) ,  42  UJ3.C.  4001-4128, 
and  24  CFR  Part  1917  (J  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  C^teret,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insiu*- 
ance  Program,  the  Borough  of  Carteret 
must  ad<H>t  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  Ckx>ke  Avenue,  Carteret,  New 
Jersey  07008. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mayor  John  Fenlck, 
MJD.,  Borough  Hall,  Cooke  Avenue,  Car- 
teret, New  Jersey  07008.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Boarce  ot  floodiog  Location  la  iaat  aboT* 


Arthur  Kill. 


Rahway  River. 


.  fl00nMoth,t80n 
north  alone  Per- 
shing Atb.  from  Um 
intersection  of 
Penhlng  and  Noe. 

1,320  ft  Booth,  lioo  ft 
north  along  Her- 
man Ave.  from  the 
intersection  of 
Herman  and 
ViasbiogtoD. 

520  ft  sooth,  3S0  ft 
north  along  Car- 
teret Ave.  from  the 
intersection  of 
Carteret  and  Pine 
St. 

550  ft  sooth,  350  ft 
north  along 
Coolidge  Ave.  from 
the  intersection  of 
Coolidge  and  Fine 
St. 

Roosevelt  Ave 

Central  RRo(  New 
Jersey. 

New  Jersey  Tnmpike. 

PostBlvd 

Bernard  St 


(NaUonal  Flood  Insurance  Act  of  1968  (Tltlfc 
XIII  of  Hovislng  and  Urban  Development  Act 
of  1968),  effective  Jan-uary  28,  1969  (33  FK 
17804,  November  28,  19«8),  aa  amended;  tt 
n.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1,  1977.  i 

J.  Robert  Hunter,  | 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-«l()8  Filed  3-23-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Dooket  No.  FI-2696] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Knightdale,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1978 
(Pub.  L.  93-234).  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  ym  of  the 
Housing  and  Urban  Development  Act  oC 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  proposed  determina- 
tions of  bfise  flood  elevations  (100-year 
flood)  for  the  Town  of  Knightdale,  Nortfc 
Carolina. 

These  base  flood  elevations  are  th^ 
basis  for  the  flood  plain  management 
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measures  that  the  conununity  is  reauired 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  mttnagement  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
Taey  should  not  be  construed  to  mean 
the  commimity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  InfcM^natlon 
showing  the  detailed  outlines  of  the 
flood-prone  arests  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  HaU,  P.O.  Box  18«.  Knightdale, 
North  Carolina  27545. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  W.  A.  Wilder,  Jr, 
Town  Hall,  P.O.  Box  186,  Knightdale, 
North  Carolina  27545.  The  period  for 
comment  will  be  ninety  das^s  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  locsd  circulati(»i  In'  the 
above-named  community. 

■Rie  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
peodedc 
vertical 
datum 

Mingo  Creek 

NCeR2233 

277 

Poplar  Creek 

NC8R2233 

225 

NC8B2513 

251 

NC8R2612 

253 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urbcm  Development 
Act  of  1968),  effective  Jantiary  28,  1969  (33 
VR  17804.  November  28,  1968).  as  amended; 
42  TJJB.C.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  March  1,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8109  Filed  3-23-77;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART   12 — RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Procedures  for  Prehearing  Conferences  and 
Hearings 

On  January  27,  1976,  the  Commodity 
Futures  Trading  Commission  adopted  as 
Part  12  of  Title  17  of  the  Code  of  Federal 
Regulations  its  Rules  Relating  to  Repara- 
tion Proceedings,  designed  to  implement 
the  reparation  provisions  of  Section  14  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
18.  (41  FB  3994).  Based  on  experience 
since  that  time  the  Commission  has  de- 
termined that  the  nUes  should  be 
amended  in  various  respects.  Procedures 
for  conducting  prehearing  conferences 
(17  CFR  12.61)  and  for  consolidation  of 
two  or  more  reparation  proceedings  (17 
CFR  12.72)  are  being  clarified,  and  a  new 
section  (17  CFR  12.67)  dealing  with  sum- 
mary disposition  of  proceedings,  is  being 
added. 

The  parties  to  a  reparation  proceeding 
are  often  located  in  different  parts  of 
the  country.  In  order  to  conserve  time 
and  expense,  the  Commission's  Adminis- 
trative Law  Judges  have  found  it  useful 
on  some  occasions,  particularly  when  the 
procedural  matters  involved  are  rela- 
tively simple,  to  conduct  prehearing  con- 
ferences by  telephone  conference  call, 
rather  than  requiring  some  of  the  parties, 
and  generally  the  Administrative  Law 
Judge  £is  well,  to  travel  a  considerable 
distance  to  attend  such  a  conference  in 
person.  This  practice  is  being  formalized 
by  adding  language  to  §  12.61(a)  of  the 
rules  to  provide  that  the  conferences 
may  be  held  either  in  person  or  by  tele- 
phone. In  addition,  clarifying  language 
is  being  added  to  §  12.61(a)  to  the  effect 
that  the  Administrative  Law  Judge  may 
direct  that  a  conference  be  held  at  any 
time  after  institution  of  a  formal  ad- 
judicatory proceeding. 

In  some  Instances  numerous  repara- 
tion complaints  have  been  filed  against 
the  same  registrant  arising  out  of  es- 
sentially the  same  situation.  Section  12.72 
(a)  of  the  Commission's  rules  presently 
provide  that  the  Chief  Administrative 
Law  Judge  may  direct  such  proceedings 
be  consolidated  upon  application  of  any 
party  or  the  Commission.  For  ease  of  ad- 
ministration, the  rule  is  being  amended 
to  provide  that  not  only  may  the  Com- 
mission so  direct,  but  that  the  Chief  Ad- 
ministrative Law  Judge  may  order  con- 
solidation on  his  own  motion.  Under  al- 
ready existing  rules,  any  party  may  seek 
interlocutory  review  of  a  consolidation 
order  Issued  by  the  Judge  (see  §  12.72 
(a)). 

The  Commission's  ciirrent  rules  do  not 
explicitly  provide  for  summary  disposi- 
tion. However,  the  Commission  believes 
that  a  summary  procedure  should  be 
available  to  handle  situations  in  which 
the  parties  should  not  be  put  to  a  full 
oral  Clearing  because  there  Is  no  dispute 
as  to  material  facts  and  one  party  ap- 
pears to  be  enttiled  to  a  decision  in  his 
favor  as  a  matter  of  law.  A  new  {  12.67 
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of  the  Commission's  rules  will  accom- 
plish this. 

Pursuant  to  §  12.67,  any  party  may  file 
a  motion  for  summary  disposition,  gei>- 
erally  at  or  before  the  prehearing  con- 
ference, although  the  Administrative 
Law  Judge,  in  his  discretion,  may  permfe 
the  motion  to  be  filed  at  a  later  timje 
f 5  12.67(a)).  The  Administrative  Law 
Judge  may  also  upon  his  own  motio^ 
direct  the  parties  to  submit  papers  iti 
support  of  and  in  opposition  to  summar^ 
disposition  in  situations  where  he  be|- 
lieves  there  may  be  no  real  factual  issuefe 
involved  and  the  matter  should  be  dis- 
posed of  on  the  basis  of  legal  issues  alone 
(§  12.67(e)). 

Section  12.67(b)  sets  forth  what 
papers  must  be  submitted  in  support  cf 
or  in  opposition  to  a  motion  for  summary^ 
judgment.  The  moving  party  must  sub- 
mit a  statement  of  material  facts  whic^, 
together  with  the  papers  appended 
thereto,  will  assist  the  Administrative 
Law  Judge  in  determining  whether  theie 
are  any  disputed  facts  for  which  a  heal- 
ing is  required.  That  document  must  liJ  t 
all  facts  necessary  to  resolution  of  the  is- 
sues in  the  complaint,  together  with  a 
statement  that  there  is  no  genuine  issiie 
as  to  any  of  these  facts.  Each  fact  in  the 
statement  must  be  supported  by  an  ad- 
mission, stipulation  or  pleading  of  tlje 
opposing  party  or  by  depositions,  affl- 
davits  or  other  verified  statements. 

Under  most  circumstances,  when  such 
a  statement  of  material  facts  has  bee 
submitted,  the  opposing  party  will 
required  to  submit  a  responsive  docii- 
ment  within  twenty  days.  That  doci 
ment  will  also  be  required  to  be  sup- 
ported by  affidavits  and  other  papers 
(§12.67  (a)  and  (b)).  If  the  opposing 
party  agrees  that  there  is  no  dispute  as 
to  material  facts,  he  may  countermove 
for  summary  disposition;  if  he  contends 
there  are  genuine  issues  which  must  be 
litigated,  he  should  submit  a  document 
specifying  the  facts  that  he  contends  are 
in  dispute.  The  disputed  facts  must  Ije 
material  and  relevant  to  the  issues  in  the 
complaint  and  must  reflect  genuine  sub- 
stantive disagreements  between  the 
parties. 

The  Administrative  Law  Judge,  in 
discretion,  however,  may  dispense  wit,. 
the  requirements  of  responsive  papers  If 
it  appears  unnecessary,  impractical,  or 
otherwise  undesirable  in  a  particular 
case.  For  example,  in  certain  cases  he 
might  determine  that  the  matter  shou^ 
instead  be  explored  orally  in  a  prehear- 
ing conference. 

With  the  statement  of  material  facts, 
each  party  may,  if  he  wishes,  submit  a 
brief  of  legal  points  and  authorities  In 
support  of  his  position  (§  12.67(b) ) .  Oral 
argument  will  be  held  in  the  discretion 
of  the  Administrative  Law  Judge  ( §  12.67 
(d)). 

The  Administrative  Law  Judge  will 
grant  summary  disposition  if,  on  the 
record  before  him  (including  the  plead- 
ings, affidavits,  admissions,  stipulations, 
depositions  and  matters  of  official 
notice),  he  determines  that  there  is  no 
genuine  Issue  as  to  any  material  fact, 
there  is  no  need  to  develop  further  facts 
for  the  record,  and  one  party  is  eij- 
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titled  to  decision  as  a  matter  of  law.  If  a 
motion  for  summary  disposition  is 
denied,  it  is  subject  to  interlocutorj-  ap- 
peal to  the  Commission  only  upon  certi- 
cation  by  the  Administrative  Law  Judge 
(§  12.47) ;  if  the  order  is  granted.  Com- 
mission review  may  be  sought  as  with 
any  initial  decision  of  the  Administrative 
Law  Judge.  (§  12.101) 

The  Commission  hereby  amends  Part 
12  of  Chapter  17  of  the  Code  of  Federal 
Regulations  so  that  the  specified  sections 
read  as  follows: 

(Pub.  L.  93-463,  Sec.  101,  106,  88  Stat.  1391, 
1393  (7  U.S.C.  2a(ll),18)) 

Subpart  E — Prehearing  Conferences; 
Discovery  and  Summary  Disposition 

1.  Section  12.61  is  revised  as  follows: 

§  12.61      Conferences;     procedurul     mat- 
ters. 

(a)  At  any  time  after  institution  of  a 
formal  adjudicatory  proceeding  as  pro- 
vided in  §  12.31  the  Administrative  Law 
Judge  may  direct  that  one  or  more  con- 
ferences be  held,  in  person  or  by  tele- 
phone, for  the  purposes  of : 

(1)  Clarifying  issues; 

(2)  Examining  the  possibility  of  ob- 
taining stipulations,  admissions  of  fact 
and  of  authenticity  of  contents  of 
documents; 

(3)  Determining  matters  of  which  offi- 
cial notice  may  be  taken ; 

(4)  Discussing  amendments  to  plead- 
ings; 

(5)  Limiting  the  number  of  witnesses; 
or 

(6)  Promoting  a  fair  and  expeditious 
hearing. 

At  or  following  the  conclusion  of  a  pre- 
hearing conference,  the  Administrative 
Law  Judge  shall  serve  a  prehearing 
memorandum  containing  agreements 
reached  and  any  procedural  determina- 
tions made  by  him  unless  the  confer- 
ence shall  have  been  recorded  and  tran- 
scribed in  written  form  and  a  copy  of 
the  transcript  has  been  made  available 
to  each  party. 

2.  A  new  §  12.67  is  added  to  read  as 
follows: 

§  12.67      Summary  disposition. 

(a)  Filing  of  motions,  answers.  Any 
party  who  believes  that  there  is  no  gen- 
uine issue  of  material  fact  to  be  deter- 
mined and  that  he  is  entitled  to  a  deci- 
sion as  a  matter  of  law  may  move  for  a 
summary  disposition  in  his  favor  of  all 
or  any  part  of  the  proceeding.  Such  mo- 
tion shall  be  filed  at  or  before  the  first 
prehearing  conference  or  at  such  later 
time  as  may  be  allowed  by  the  Adminis- 
trative Law  Judge.  Any  adverse  party, 
within  20  days  after  service  of  the  mo- 
tion, may  serve  opposing  papers  or  may 
coimtermove  for  summary  disposition. 

(b)  Supporting  papers.  A  motion  for 
summary  disposition  shall  include  a 
statement  of  material  facts  as  to  which 
the  moving  party  contends  there  Is  no 
gen\une  issue,  supported  by  the  plead- 
ings, and  by  affidavits,  other  verified 
statements,  admissions,  stipulations,  and 
depositions.  The  motion  may  also  be  sup- 
ported by  briefs  containing  points  and 


authorities  in  sui^port  of  the  contention 
of  the  i>arty  making  the  motion.  When  a 
motion  is  made  and  supported  as  pro- 
vided in  this  section,  unless  otherwise 
ordered  by  the  Administrative  Law 
Judge,  an  adverse  party  may  not  rest 
upon  the  mere  allegations,  but  shall 
serve  and  file  in  response  a  statement 
setting  forth  those  material  facts  as  to 
which  he  contends  a  genuine  issue  ex- 
ists, supported  by  affidavits  or  otherwise. 
He  may  also  submit  a  brief  of  points  and 
authorities. 

(c)  Oral  argument.  Oral  argument 
may  be  granted  at  the  discretion  of  the 
Administrative  Law  Judge. 

(d)  Summary  disposition  upon  the 
motion  of  the  Administrative  Law  Judge. 
If  the  Administrative  Law  Judge  believes 
that  there  may  be  no  genuine  issue  of 
material  fact  to  be  determined  and  that 
(me  of  the  parties  may  be  entitled  to  a 
decision  as  a  matter  of  law,  he  may  di- 
rect the  parties  to  submit  papers  in  sup- 
port of  and  in  opposition  to  sununary 
disposition,  and  may  hear  oral  argiunent, 
substantially  as  provided  in  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section. 

(e)  Ruling  on  summary  disposition. 
The  Administrative  Law  Judge  shsdl 
grant  summary  disposition  if  the  undis- 
puted pleaded  facts,  affidavits,  other  ver- 
ified statements,  admissions,  stipula- 
tions, and  depositions,  and  matters  of 
official  notice  show  that  (1)  there  is  no 
genuine  issue  as  to  any  material  fact, 
(2)    there  is  no  necessity  that  further 
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facts  be  develc^ied  in  the  rec<H^,  and 
(3)  a  party  Is  entitled  to  a  decision  as  a 
matter  of  law. 

(f )  Review  of  ruling;  appeal.  An  order 
denying  a  motion  for  summary  disposi- 
tion is  subject  to  interlocutory  review  un- 
der the  provisions  of  !  12.47  on  the  same 
terms  as  a  ruling  on  any  other  motion. 
An  order  granting  summary  disposition 
may  be  reviewed  by  the  Commission,  in 
its  discretion,  in  accordance  with  the 
provisions  of  §  12.101  relating  to  appeals 
of  initial  decisions. 

Subpart  F — Hearings 

3.  Section  12.72  is  revised  to  read  as 
follows: 

§  12.72      Consolidation*. 

(a)  Where  two  or  more  reparation 
proceedings  are  based  upon  complaints 
alleging  substantially  similar  activities 
by  a  respondent  affecting  the  several 
complainants,  the  Chief  Administrative 
Law  Judge,  upon  application  of  any 
party  to  any  of  the  proceedings,  upon  di- 
rection by  the  Commission,  or  upon  his 
own  motion,  may  join  those  proceedings 
for  hearing  of  any  or  all  the  matters  in 
issue  or  may  consolidate  those  pro- 
ceedings. 

(b)  Where  joinder  or  consolidation 
has  been  ordered,  the  Administrative 
Law  Judge  may  make  such  rulings  con- 
cerning the  conduct  of  the  proceedings 
as  may  be  necessary  to  avoid  iinneces- 
sary  costs  or  delay  or  prejudice  to  the 
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participants  to  the  reparation  proceed- 
ings. 

(c)  Any  party  to  a  reparation  pro- 
ceeding which  is  consoUdated  pursuant 
to  this  section  may  seek  interlocutors' 
re\'iew  by  the  Commission  of  the  order 
of  consolidation  in  accordance  with  the 
procedure  set  forth  in  §  12.47(b). 

(Pub.  L.  93-463,  Sees.  101.  106.  88  SUt    1391. 
1393  (7  use.  2a(in,  18).) 

The  foregoing  rules  shall  be  effective 
immediateli'.  Tlie  Commission  finds  that 
the  amendments  relate  solely  to  agency 
practice  and  procedure  and  that  the 
public  procedures  and  publication  prior 
to  the  effective  date  of  the  rules,  in  ac- 
cordance with  the  Administrative  Pro- 
cedure Act,  as  codified,  5  U.S.C.  553,  are 
not  required.  However,  the  Commission 
encourages  interested  persons  to  submit 
written  comments,  objections,  or  sugges- 
tions for  changes  with  respect  to  both 
the  new  amendments  and  other  rules 
contained  in  Part  12.  Comments  should 
be  addressed  to:  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W.,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  March 
18.  1977. 

By  the  Commission. 

William  T.  Bagley, 
Chairman.  Commodity  Futures 

Trading  Commission. 

IFR  Doc  77-8601  Filed  3-23-77;8:46  wnl 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

(Docket  No.  R -77-380] 

PART  880— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — NEW 
CONSTRUCTION 

Requests  for  Rent  Increase 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  revise  the  circumstances  and  limita- 
tions under  which  HUD  may  approve  a 
request  for  a  rent  increase  submitted  by 
an  Owner  with  the  Final  Proposal  or 
architect's  certification. 

This  rule  allows  HUD  to  approve  such 
requests  for  rent  increase  if  the  need  for 
Increased  rents  results  from  circum- 
stances beyond  the  developers  control 
and  if  rents  were  not  a  deciding  factor 
In  competitive  selection.  The  principal 
change  Is  deletion  of  the  limitation  in 
the  present  regulations  which  requires 
that  Increased  rents  not  exceed  those 
rents  proposed  by  the  Owner  In  his  Pre- 
liminary Proposal.  The  requirement  that 
the  requested  rents  be  determined  rea- 
sonable remains  the  same.  The  require- 
ment that  the  requested  rents  not  ex- 
ceed Pair  Market  Rent  limitations  has 
been  modified. 

EFFECTIVE  DATE:  March  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

April  D.  LeClalr.  New  Construction/ 
Rehabilitation  Branch,  OflQce  of  As- 
sisted Housing  Development.  Housing, 
Department  of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410. 
•202-755-5380). 

SUPPLEMENTARY  INFORMATION: 
The  Department  gave  notice  on  Decem- 
ber 30,  1976,  at  41  CFR  56829  that  It  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  revising  §  880.- 
209(b).  The  comment  period  closed 
January  31,  1977. 

By  the  deadline,  the  Department  had 
received  13  comments  from  outside 
sources  and  four  from  its  own  field  offices 
In  response  to  the  December  30.  1976' 
publication.  All  comments  were  carefully 
considered,  and  changes  have  been  made 
to  the  proposed  regulations,  as  set  forth 
below,  to  reflect  these  comments  and  to 
Include  one  item  contained  In  §  880.209 
(b)  as  published  April  26,  1976.  which 
was  erroneously  deleted  from  the  pro- 
posed regulation.  A  discussion  of  the 
changes  and  the  more  recurrent  and  sig- 
nificant comments  Is  set  forth  below. 

Which  Fair  Market  Rents  Should 
Be  Used? 

Approximately  half  of  the  comments 
expressed  concern  that  the  restriction 
of  rent  Increases  to  the  Fair  Market 
Rent  limitations  In  efifect  at  the  time  of 
submission  of  the  Preliminary  Proposal 
would  defeat  the  purpose  of  the  regula- 
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tion.  It  was  suggested  that  the  Pair  Mar- 
ket Rent  limitations  may  have  been  re- 
vised due  to  ln£iccuracy  In  the  orlglneil 
calculation  of  the  Pair  Market  Rents  or 
may  not  have  been  Intended  to  cover 
the  period  in  which  occupancy  of  the 
project  is  now  expected. 

Other  comments  recommended  as  an 
alternative  restriction  to  §  880.209(b)  (4) 
substituting  the  Fair  Market  Rent  limi- 
tations in  effect  at  the  time  of  Prelimi- 
nary Proposal  as  modified  by  the  Auto- 
matic Annual  Adjustment  Factors.  Thisi 
was  rejected  since  the  Automatic  An- 
nual Adjustment  Factors  are  designed 
to  reflect  changes  in  Contract  Rentsi 
needed  by  projects  already  in  occupancy! 
and  not  changes  in  market  or  cost  con-| 
ditions  which  would  affect  construction, 

Since  we  agree  that  HUD  and  com- 
peting owners  are  amply  protected  by 
5  880.209(b)  (2)  and  (3).  we  have  ac- 
cepted the  recommendation  to  permit 
the  use  of  the  Fair  Market  Rent  limita- 
tions in  effect  at  the  time  of  HUD's  con- 
sideration of  the  request  for  increase  in 
Contract  Rents.  i 

Applicability  to  Substantial 
Rehabilitation 

Some  commenters  noted  that  this  re 
vision  should  be  applied  to  the  Substan 
tial  Rehabilitation  program  as  well.  This' 
has  been  the  Department's  Intention, 
though  publication  for  comment  of  the 
proposed  regulations  for  Substantial  Re- 
habilitation was  not  made  due  to  an 
oversight.  Therefore,  a  comparable  revi- 
sion in  the  Substantial  Rehabilitation 
§  881.209(b)  is  now  being  published  for 
effect. 

Implementation 

Some  commenters  raised  questions 
concerning  the  Implementation  of  this 
regulation.  The  internal  Implementing 
instructions  will  be  handled  in  the  ap- 
propriate HUD  Handbooks. 

Inclusion  of  Material  from  the 
April  26,  1976.  Regulation 

Section  880.209(b)  (1)  has  been  modi- 
fied to  include  the  condition  contained 
In  this  Section  as  published  April  26,' 
1976,  which  should  not  have  been  deleted! 
from  the  proposed  regulation. 

The  Department  feels  that  this  regu- 
lation should  be  made  effective  upon 
publication  since  the  change  will  affect 
proposals  which  are  presently  in  proc- 
essing and  delay  in  implementation  of, 
the  regulation  would  produce  delay  In 
completion  of  processing  and  In  con- 
struction starts. 

A  finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance  with 
HUD  procedures.  A  copy  of  this  Find-, 
ing  of  Inapplicability  will  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  at  the  office  of  the  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  10141.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington.  D.C. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising 5  880.209(b)  to  read  as  follows: 


§  880.209      Final  proposals. 

•  •  •  •  • 

(b)  Consistency  with  Preliminary 
Proposal.  The  Pinal  Proposal  shall  be 
consistent  with  the  HUD  approved  Pre- 
liminary Proposal.  Any  material  devia- 
tions from  the  Preliminary  Proposal  in 
the  Pinal  Proposal  will  cause  reconsid- 
eration by  HUD  of  such  Pinal  Proposal 
and  may  result  in  its  rejection.  How- 
ever, the  Owner  may  request,  with  the 
submission  of  his  Final  Proposal  or  ar- 
chitect's certification,  an  increase  in 
Contract  Rents  over  those  approved  in 
the  Preliminary  Proposal;  and  HUD.  in 
its  discretion,  may  approve  such  an  in- 
crease if  HUD  determines  that  (1)  (i) 
the  need  for  increased  rents  is  due  to 
factors  beyond  the  Owner's  control 
which  he  could  not  have  reasonably 
foreseen  or  (11)  HUD's  previous  findings 
regarding  the  reasonableness  of  rents 
were  in  error  because  of  Increases  in 
construction  costs,  real  property  taxes, 
utility  rates  or  similar  costs  (e.g.,  assess- 
ments, and  utilities  not  covered  by  regu- 
lated rates)  in  excess  of  those  taken  into 
account  by  HUD  in  determining  the  rea- 
sonableness of  the  Contract  Rents  pro- 
posed in  the  Preliminary  Proposals;  (2) 
the  requested  rents  are  reasonable  (see 
5  880.108(b)):  (3)  (i)  there  was  suffi- 
cient contract  authority  to  select  all  ap- 
provable  Preliminary  Proposals,  or  (ii) 
it  Is  specifically  determined  by  HUD, 
based  upon  the  record  of  the  ranking  of 
all  the  approvable  Proposals,  that  the 
Preliminary  Proposal  clearly  would  have 
been  selected  even  without  regard  to  any 
weight  being  given  by  reason  of  its  rents; 
and  (4)  the  requested  rents  do  not  ex- 
ceed the  Fair  Market  Rent  limitations  in 
effect  at  the  time  of  HUD's  decision  on 
the  request  for  rent  increases  (see 
5  880.108(a)).  The  Owner  shall  submit 
documentation  justifying  his  request  and 
evidencing  the  need  for  increased  rents. 
(Sec.  7(d).  Department  of  HUD  Act  (42 
tI.S.C.  3535(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c 
(b));  sec.  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  No.  11821. 

Issued  at  Washington,  D.C,  March  17. 
1977.- 

Morton  A.  Baruch, 
Acting   Deputy   Assistant   Sec- 
retary for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.77-8744  Filed  3-23-77; 8: 45  am] 
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STANTIAL REHABILITATION 

Requests  for  Rent  Increase 

AOENCTY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule  la 
to  revise  the  circumstances  and  llmlta- 
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tlons  under  which  HUD  may  approve  a 
request  for  a  rent  increase  submitted  by 
an  Owner  with  the  Pinal  Proposal, 
architect's  certification,  or,  If  such  cer- 
tification is  not  required,  with  the 
Owner's  acceptance  of  HUD's  Notifica- 
tion of  Approval  of  Final  Proposal.  This 
rule  would  allow  HUD  to  approve  such 
requests  for  rent  increase,  if  the  need  for 
increased  rents  results  from  circum- 
stances beyond  the  developer's  control 
and  if  rents  were  not  the  deciding  factor 
in  competitive  selection.  The  require- 
ment that  the  requested  rents  be  deter- 
mined reasonable  remains  the  same.  The 
requirement  that  the  requested  rents 
not  exceed  the  Fair  Market  Rent  limita- 
tions has  been  modified. 

EFFEiTTIVE  DATE:  March  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

April  D.  LeClair,  New  Construction/ 
Rehabilitation  Branch,  Office  of  As- 
sisted Housing  Development,  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
(202-755-5380). 

SUPPLEMENTARY  INFORMATION: 
The  Department  gave  notice  on  Decem- 
ber 30,  1976,  at  41  FR  56829  that  It  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  revising  5  880.- 
209(b)  of  the  New  Construction  Regula- 
tions. The  comment  period  closed  Janu- 
ary 31,  1977.  Though  It  has  been  the 
Department's  Intention  to  assure  that 
conforming  revisions  are  made  in  the 
Substantial  Rehabilitation  Regulation, 
§  881.209(b) .  the  appropriate  revision  for 
Substantial  Rehabilitation  was  not  pub- 
lished for  comment  However,  comments 
received  In  response  to  the  above  refer- 
enced notice  stressed  the  need  to  make 
conforming  changes  In  the  Substantial 
Rehabilitation  regulations. 


The  Department  had  determined  that 
it  is  unnecessarj-  to  publish  this  amend- 
ment for  comment  since  comments  on 
the  proposed  Regulation  for  New  Con- 
struction and  revisions  which  were  made 
as  a  result  of  those  comments,  are 
equally  applicable  to  Substantial  Reha- 
bilitation. 

The  Department  feels  that  this  regu- 
lation should  be  made  effective  upon  pub- 
lication since  the  change  will  affect  pro- 
posals now  In  process  and  a  delay  In 
implementation  will  result  In  a  delay  In 
the  completion  of  processing  and  start 
of  rehabilitation. 

A  Finding  of  InappUcability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  InapplicaJjility  will  be  avsdl- 
able  for  public  inspection  during  regu- 
lar business  hours  at  the  office  of  the 
Rules  Docket  Clerk,  Office  of  the  Sec- 
retary, Room  10141.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington,  D.C. 

Accordingly,  24  CFR  is  amended  by 
revising  5  881.209(b)  as  follows: 

§  881.209     Final  proposals. 

•  •  •  •  • 

(b)  CovMstency  With  Preliminary 
Proposal.  TTie  Final  Proposal  shall  be 
consistent  with  the  HDD-approved  Pre- 
liminary Proposal.  Any  material  devia- 
tions from  the  Preliminary  Proposal  in 
the  Final  Proposal  will  cause  reconsider- 
ation by  HUD  of  such  Final  Proposal  and 
may  result  in  Its  rejection.  However,  the 
Owner  may  request,  with  the  submlsslcm 
of  his  Final  Proposal  or  architect's  cer- 
tification or,  If  such  certtflcatlon  Is  not 
required,* with  the  Owner's  acceptance  of 
HUD's  Notification  of  Approval  of  Final 
Proposal,  an  increase  In  Contract  Rents 
over  those  approved  In  the  Preliminary 
Proposal;  and  HUD,  in  Its  discretion,  may 


approve  such  an  Increase  of  HUD  deter- 
mines that  (1)  (1)  the  need  for  increased 
rents  is  due  to  factors  beyond  the  Own- 
er's control  which  he  could  not  have  rea- 
sonably foreseen  or  cii)  HUD's  previous 
findings  regarding  the  reasonableness  of 
rents  were  in  error  because  of  increases 
in    rehabilitation    costs,    real    property 
taxes,  utility  rates  or  similar  costs  (e.g.. 
assessments,  and  utilities  not  covered  by 
regtilated  rates)  in  excess  of  those  taken 
into  account  by  HUD  in  determining  the 
reasonableness   of    the   Contract   Rents 
proposed  in  the  Preliminary  Proposal; 
(2)   the  requested  rents  are  reasonable 
i;see   5  881.108(b));    c3)    (1)    there  was 
sufficient  contrtict  authority  to  select  all 
approvable  Preliminary  Proposals,  or  (11) 
It  Is  specifically   determined   by   HUD. 
based  upon  the  record  of  the  ranking  of 
all  the  approvable  Proposals,  that  the 
Preliminary  Proposal  clearly  would  have 
been  selected  even  without  regard  to  any 
weigh!  being  given  by  reason  of  its  rents; 
and  (4)  the  requested  rents  do  not  exceed 
the  Pair  Market  Rent  limitations  in  ef- 
fect at  the  time  of  HUD's  decision  on  the 
request  for  rent  increase  (see  {881.108 
(a) ) .  The  Owner  shall  submit  documen- 
tation justifying  his  request  and  evidenc- 
ing the  need  for  Increased  rents. 

(Sec.  7(d).  Department  of  HUD  Act  (43 
UB.C.  3635(d));  sec  6(b)  of  the  United 
States  Housing  Act  of  1937  (42  VSC.  1437c 
(b) ) ;  sec  8  of  the  United  States  Housing  Act 
of  1937  (43  UB.C.  1437f.) ) 

Not*. — It  la  hereby  certified  that  the  eco- 
niMnlc  and  Infiatlonary  Impacts  of  this  reg- 
ulation have  been  carefully  evalviated  In 
accordance  wltb  Executive  Order  No.  11831. 

Issued  at  Washington.  D.C,  March  17, 
1977. 

Morton  A.  Baruch. 
Acting  Deputy  Assistant  Secre- 
tary   tor    Housing,    Federal 
Housing  Commissioner. 

(PR  DOC.T7-8743  Piled  3-23-77; 8: 45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974  • 

Revised  System  Notices 

The  Department  of  the  Interior  hereby  republishes  below  the 
notices  describing  the  systems  of  records  which  it  maintains  which 
are  subject  to  the  requirements  of  section  3  of  the  Privacy  Act  of 
1974,  S  use.  5S2a.  This  republication  replaces  all  previous  notice 
publications  by  the  Department  of  the  Intenor. 

The  notices  set  out  below  are  similar  to  those  published  in  the 
Federal  Register  for  September  21.  1976  (41  F.R.  41222-41327)  with 
the  following  exceptions: 

1.  A  table  of  contents  has  been  added,  as  has  an  appendix  Usting 
the  addresses  of  facilities  of  the  Department  maintaming  records 
subject  to  Privacy  Act. 

2.  At  part  of  the  Department's  effort  to  simplify  and  clarify  its 
Privacy  Act  system  notices  some  notices  have  been  rewritten  in 
wboie  or  in  part  These  are  revisions  of  style  only,  however,  and 
do  not  affect  the  substance  of  the  notices. 

3.  The  "Routine  Use"  paragraphs  contained  in  the  notices 
pubUshed  in  September  21,  1976,  were  proposed  paragraphs,  com- 
awnts  upon  which  were  solicited.  Pursuant  to  authonty  granted  by 
S  U.S.C.  S52a,  these  paragraphs  are  now  adopted  as  final  "Routine 
Uaes."  replacing  the  "Routine  Uses"  contained  in  the  original  (and 
BOW  obsolete)  group  of  system  notices  which  the  Department  of  the 
Interior  published  in  its  1975  annual  notice  publication  (40  PR 
41432-41507,  43467-43477,  46066-46074,  47985-47992.  50434). 

4.  In  response  to  the  request  for  comments  on  the  proposed 
"Routine  Uses,"  several  comments  were  received  suggesting  addi- 
tion of  a  "Routine  Use"  to  Bureau  of  Indian  Affairs  systems  4 
Gndian  Land  Records),  5  (Indian  Land  Leases)  and  12  (Indian 
Trast  Land  Mortgages)  permitting  disclosure  to  title  insurance  and 
•bftracting  companies  and  attorneys  for  purposes  of  determining 
ownership  of  and  encumbrances  against  title.  The  Department 
agree*  that  such  a  "Routine  Use"  is  necessary  to  facilitate  land 
transactions  involving  Indian  land  and  accordingly  proposes  adop- 
tion of  ■  new  "Routine  Use"  for  the  three  systems. 

5.  Seven  new  systems  are  proposed  to  be  added.  These  are  Fish 
■nd  Wildlife  Service-28,  Avitrol  Authorization  Records;  Fish  and 
WSdlife  Service-29.  Animal  Damage  Control  Non-Federal  Person- 
nel Records;  Bureau  of  Land  Managemcnt-24,  Copy  Fee  Deposit 
Records;  Bureau  of  Land  Management-27.  Real  Estate  Appraiser 
Roster;  Bureau  of  Land  Management-28.  Adopt  A  Wild  Horse  Pro- 
■run  Records;  Bureau  of  Land  Managemcnt-29.  Recordation  of 
Hiiwng  Claims  Records;  and  Office  of  the  Sccretary-82,  Depart- 
■entu  Manager  Development  Program  Records. 

Comments  on  the  proposed  new  "Routine  Uses"  and  the 
proposed  new  system  notices  may  be  submitted  to  the  Departmen- 
tal Privacy  Act  Officer,  Office  of  Administrative  and  Management 
Policy,  U.S.  Department  of  the  Intenor.  18th  and  C  Streets,  NW.. 
Waslungtoa,  D.C.  20240.  Comments  received  on  or  before  Aprfl  IS, 
19T7,  wiU  be  considered.  Copies  of  any  comments  which  are 
received  will  be  available  for  inspection  at  the  above  address. 
,   March  7.  1977. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior 
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fice of  the  Secretary— 80  • 

Health  Unit  Medical  Records— Interior,  Office  of  the  Secreta- 
ry-81. 

Departmental  Manager  Development  Program— Interior,  Office 
of  the  Secretary— 82. 

Payroll,  Attendance  and  Leave— Interior,  Office  of  the  Secreta- 
ry—85 

Accounts  Receivable— Interior,  Office  of  the  Secretary— 86. 

Cash  Receipts— Interior,  Office  of  the  Secretary— 87. 

Travel— Intenor,  Office  of  the  Secretary— 88. 

Position  Control— Interior,  Office  of  the  Secretary— 89. 

Interior,  Office  of  the  Secretary— 95. 

Government  of   American  Samoa  Administrative  Management 
and  Fiscal  Records— Interior.  Office  of  the  Secretary— 96. 

II.  Bureau  of  Indian  Affairs. 

Property  Loan  Agreement  Files— Interior,  BIA— I. 
-     Safety  Managetient  Information— Interior,  BIA— 2. 

Individual  Indian  Monies— Intenor.  BIA— 3. 

Indian  Land  Records^Interior.  BIA — 4. 

Indian  Land  Loases— Interior.  BIA— S. 

Navaio-Hopi  J«int  Use  Project— Interior,  BIA— ^ 

Tribal  Rolls— Ifterior,  BIA— 7. 
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Indian  Social  Services  Case  nbi    lilatior.  BIA— t. 

Traders  License  FBes— laterior.  BIA— 9. 

Indian  Housii^  Uapro^tmet  Program— Inteitor.  BIA— lOi 

Indian  Business  Devdopmeat  Pregraa  (Oraflls>— faNerior. 
BIA-ll  .      _ 

Indian  Trust  Land  Mort^^es- Intenor.  BIA— 12. 

Indian  Loan  Files— Interior.  BIA— 13. 

Travel  Accounting  System— Interior,  BIA— 14. 

Trip  Reports— Interior,  BIA— IS. 

Travel  Files— Interior.  BIA— 16. 

Payroll— Interior.  BIA— 17. 

Law  Enforcement  Services— Interior.  BIA— 18. 

Indian  Association  Stock  Purchase  Records— Interior.  BIA— 19. 

Correspondence  Files  System— Interior.  BIA— 20. 

Correspondence  Control  System— Interior.  BIA— 21. 

Indian  Student  Records— Interior.  BIA— 22. 

Employment  Assistance  Case  Files— Interior.  BIA— 23. 

Timber  Cutting  and  Fire  Trespass  Claims  Case  Files— Interior, 
BL\-24. 

m.  Alaska  Power  Administration. 

Administrative  Management  and  Fiscal  Records— Interior,  Alaska 
Power  Admmistration— 1. 

rv.  Bureau  of  Mines. 

Payroll- Interior,  Mines— 1. 

Travel  Advance  File— Interior,  Mines— 2. 

Travel  Vouchers  and  Authorizations— Interior,  Mines— 3. 

Property  Control— Interior,  Mines — 4. 

Personnel  Identification — Interior,  Mines — S. 

Safety  Files— Intenor.  Mines — 6. 

Personnel  Security  Files— Interior,  Mines— 7. 

Distribution  Center  and  Film  Borrower  Record  Cards— Interior, 
Mines— 9. 

Biographical  reference  File— Interior,  Mines— 10. 

v.  Bonneville  Power  Administration. 

Travel  Records— Intenor.  EPA- 1. 

Payroll  Files— Interior,  EPA- 2. 

Audiometric  Testing  Forms— Interior,  BPA— 3. 

Automotive  Accident  Files— Interior,  BPA— 4. 

Motor  Vehicle  Operator  Identification  Records— Interior, 
BPA-5. 

Industrial  Accident  Files  and  Employee  Claims  Files— Interior, 
BPA-«. 

Safety  Training  Files— Interior,  BPA— 7. 

Plant  Services  History  Files- Interior,  BPA — 8. 

Plant  Services  Personal  Accountability  Property 
System— Interior,  BPA— 9. 

Land  Records— Interior,  BPA— 10. 

Accounts  Receivable— Interior,  BPA— II. 

Report  of  Inventions— Intenor,  BPA— 12. 

Parking  Assignment  Records— Interior,  BPA— 13. 

Security  Clearance  File- Interior,  BPA— 14. 

VL  U.S.  Geological  Survey. 

Payroll.  Attendance  and  Leave  Records— Interior,  GS— 1.  (2) 
Input  documents  supplied  by  aD  facilities  of  the  U.S.  Geological 
Swvey.  (See  Appendix  for  addresses.) 

Authorized  Cashier,  Alternate  Cashier,  Certifying  Officer  and 
Cashier  and  Collection  Officers— Interior  and  CS— 2. 

Accounts  Receivable— Interior,  GS— 3. 

Contract  Fdes- Interior,  GS— 5. 

RELOS  Records— Interior.  GS— 6. 

Personal  Property  Accountability  Records— Interior,  GS— 7. 

Accident  Reporu  and  Investigations— Interior,  GS— 8. 

National  Research  Council  Grants  Program— Interior,  GS — 9. 

Lunar  Sample— Interior.  GS— 10. 

Security— Interior,  GS— II. 

Project  Descriptions  and  Wort  Plans  and  Accomplish- 
ments- Interior.  GS— 12. 

Manuscript  Processing— Interior,  GS— 13. 

Travel  Files— Interior.  GS— 14. 

Cartographic  Information  Customer  Records— Interior,  GS— IS. 

Office  of  Minerals  Exploration  (OME)  Financial  Assistance  Ap- 
plications—Interior, GS— 16. 

Management  Information  System,  Publications  Divi- 
sion—Interior, GS— 17. 

Computer  Services  Users— Interior,  GS— 18. 

Photo  File  System— Interior.  GS— 20. 

Mineral  Lease  and  Royalty  Accoanti^  F3es— Interior,  OS— 21. 

Correspondence— Interior.  GS — 22. 

Personnel  Investintions  Records— Interior.  GS — 23. 

Employee  Woit  RmMt  Edit  aad  ladividoal  Employee  Prodao- 
tioa  Rates— Interior.  GS— 24. 


Vn.  liimM  Enforcement  and  Safety  AdministiatioB. 

Cod  aad' Metal  and  Noometal  Mine  Accideat  aad  lajo- 
ry— laterior.  MESA— 1. 

Identification  Cards — Interior,  MESA— 2. 

Metal  and  Noemetal  Mine  Health  and  Safety  Management  Con- 
trol—Interior ,  MESA— 3 . 

Eayloyee  Conduct  la vestigatioos— Interior,  MESA— 4. 

PayroO  Records— fatteiior,  MESA— S. 

Travd— Interior.  MESA-«. 

Travel  Advance  FSe— Interior,  MESA— 7. 

Accidem  and  Injury  Records— Interior,  MESA— g. 

Security  Clearance  Records— Interior,  MESA— 9. 

Coal  Mine  Health  and  Safety  Special  Investigations— Interior. 
MESA— 10. 

National  Mine  Health  and  Safety  Academy  Records— Interior, 
MESA— II. 

Property  Control— Interior,  MESA— 12. 

Coal  Mme  RespiraMe  Dust  Program— Interior,  MESA— 13. 

Coal  Mine  Noise  Level  Program— Intenor.  MESA— 14. 

Health  and  Safety  Training  Records  Including  (>ialification«  and 
CertiftcatKm  Data— Interior.  MESA— IS. 

Employee  Locator  System,  Department  of  the  Interior. 
MESA— 16. 

Vin.  Southeastern  Power  Administration. 

Administrative  Management  aixl  Fiscal  Records— Interior. 
Southeastern  Power  Adnunistration— I. 

IX.  Southwestern  Power  Administration. 

Payroll  System— Interior,  Southwestera  Power  Administre- 
tioo— 1. 

Contracu  System— Interior,  Southwestern  Power  Administra- 
tion—2. 

Property  Management  System— Interior,  Southwestera  Power 
Administration — 4. 

Travd  Record  System— Interior,  Southwestera  Power  Adminis- 
tration— S. 

Imprest  Fund  Cashiers— Interior,  Southwestera  Power  Adminis- 
.  tration-^. 

Accidents— Interior,  Southwestera  Power  Administratioa — 7. 

X.  National  Part  Service. 

Special  Use  Permiu— Interior.  NPS— 1. 

Land  Acquisition  &  Retocation  Files— Interior,  NPS— 2. 

Land  Acquisition  Management  Information  System- Interior, 
NPS— 3. 

Travel  Records— Interior,  NPS — 4. 

Retirement  Record— Interior,  NPS — S. 

Audiovisual  Performance  Selection  Files— laterior,  NPS— 6. 

National  Part  Service  Historical  Library— Imerior,  NPS— 7. 

Property  and  Supplies  Accountabihty— Interior.  NPS— S. 

Advisory  Councfl  on  Historic  Preservation  Menber- 
ship— Interior,  NPS— 9. 

(central  Files— Interior,  NPS— 10. 

Congressional  Correspondence,  Advisory  CouiKil  oa  Historic 
Preservation— Interior,  NPS— 11. 

U.S.  Part  Pobcc  Personnd  Photograph  File— Interior,  NPS— 12. 

Concessioners- Interior,  NPS— 13. 

Concessioner  Financial  Statement  and  Audit  Report 
files— Interior,  NPS— 14. 

Concessions  Management  Files— Interior,  NPS— 15. 

Position  and  Manpower  Reporting  System  (PMRS) — Interior, 
NPS— 16 

Employee  Financid  Irregularities— Interior,  NPS— 17. 

Collection,  Certifying  and  Disbursing  Officers,  and  Imprest  Fund 
Cashiers— Intenor,  NPS— 18. 

Law  EnforceoMnt  Statistical  Reporting  System,  incident  card 
reference  and  related  files— Intenor,  NPS— 19. 

Payroll— Interior,  NPS— 20. 

Visitor  Statistical  Survey  Forms — Interior.  NPS — 21. 

XI.  Bureau  of  Outdoor  Recreation. 
Congressional  Correspondence  File— Interior,  BOR— I. 
Payroll  System— Interior,  BOR— 2. 

Management  by  Objectives— Interior,  BOR— 3. 
Motor  Vehicle  Operations  Program— Intenor.  BOR — 4. 
Finaitcial  Management  System— Interior,  BOR— S. 
Property  Hand  Receipt  File— Interior,  BOR— 6 
Travel        and        Transportation        Automated        Aocountia| 
System— Intenor.  BOR— 7 
Xn.  U.S.  Fish  and  Wildlife  Service. 
Labor  Cost  Information  Records- Interior,  FWS— 1. 
Travel  Records- Intenor,  FWS— 2 
Security  File- Interior,  FWS-3 
Tort  Claim  Records— Intenor.  FWS— 4 
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National  Wildlife  Refuse  Special  Um  PermiU— Interior,  FWS— S 

Hunting  and  Fishing  Survey  Records— Interior.  FWS — 6 

Water  Development  Project  and/or  Effluent  Discharge  Permit 
Appbcation  Review— Interior,  FWS^7 

Fish  Disease  Inspection  Report— Interior,  FWS — 8. 

Farm  Pond  Stocking  Program— Interior.  FWS— 9. 

National  Fish  Hatchery  Special  Use  Permits — Interior,  FWS — 10. 

Real  Property  Records— Intenor,  FWS— 11. 

Ftth  Tag  Returns- Intenor,  FWS— 12. 

North  Amencan  Breeding  Bird  Survey— Interior,  FWS — 13. 

Great    Lakes    Commercial    Fisheries    Catch    Records — loterior, 
FWS-14. 

American  Attitudes  Toward  Animals— Interior,  FWS — IS. 

Waterfowl  Hunter  Attitude  Study— Interior,  FWS— 16. 

DiagnostK-Extension  Service  Records- Interior,  FWS— 17. 

Animal      Damage     Control      Authonzation     Records — Interior, 
FWS— 18. 

Endangered  Species  Licensee  System— Interior.  FWS — 19. 

Investigative  Case  File  System— Interior.  FWS— 20. 

Permits  System— Intenor.  FWS— 21. 

US  Deputy  Game  Warden— Intenor.  FWS— 22. 

Motor  Vehicle  Permit  Log— Interior,  FWS— 23. 

Payroll— Interior.  FWS— 24. 

Contract  and  Procurement  Records— Interior,  FWS — 25. 

Migratory     Bud    Population    and    Harvest    Systems— Interior, 
FWS— 26 
/  Correspondence  Control  System— Interior,  FWS— 27. 

Avitrol  Authonzation  Records— Intenor.  FWS — 28. 

Animal         Damage         Control         Non-Federal         Perionnel 
Records— Intenor.  FWS— 29. 

Xin  Bureau  of  Reclamation. 

Accidents — Interior.  Reclamation — 1. 

Accounts  Receivable— Intenor,  Reclamation— 2. 

Attendance  at  Meetings— Interior,  Reclamation— 3. 

Audiograms  (Heanng  Test  Record)— Intenor,  Reclamation — 4. 

Claims— Intenor.  Reclamauon— S. 

Collection  Contracts— Intenor,  Reclamation — 6. 

Concessions- Intenor.  Reclamation— 7 

Dnver's  License— Intenor.  Reclamation — 8. 

Foreign  Visitors  and  Observers— Interior,  Reclamation— 9. 

Identification  Cards— Interior.  Reclamation- 10. 

Individual  Record  of  Issues— Intenor,  Reclamation — 11. 

Inventions  and  Patents— Intenor,  Reclamauon— 12. 

Irrigation  Management  Service— Intenor.  Reclamation — 13. 

Land  Exchange— Intenor.  Reclamation — 14. 

Land  Settlement  Entnes — Intenor.  Reclamation — IS. 

Litigation- Intenor.  Reclamation— 16. 

Lands— Leases,  Sales,  Rentals,  and  Transfers- Interior,  Recla- 
■ubon— 17 

Lease  of  Housing— Interior,  Reclamation— 18. 

Mineral  Location  Entnes— Intenor,  Reclamation— 19. 

Movable  Property  ADP  Records— Intenor,  Reclamation— 20. 

Movable  Property  Individual  Responsibility— Intenor,  Redunn- 
tion-21 

Oil  and  Gas  Applications— Interior.  Reclamation— 22. 

Parking— Interior.  Reclamauon— 23. 

Payroll,  Attendance  and  Leave  Records  (PAYPERS)— Interior, 
Reclama  tion — 24 

Persona)  Author  Reports— Interior.  Reclamation— 25. 

PbotographK  Files— Intenor.  Reclamation- 26. 

Pubbcauon  Sales — Interior,  Reclamation— 27. 

Real  Property  and  Right-of-Way  Acquisitions- Interior,  Redama- 
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tion— 28. 

Right-of-Way  Applications— Interior,  Reclamation- 29. 

Sale  Driving  Records- Intenor,  Reclamation— 30. 

Sale  of  Power  |o  Individuals- Interior.  Reclamation- 31. 

Special  Use  Applicauons,  Licenses,  and  Permits— Interior, 
Reclamation— 32. 

Speeches— Interior.  Reclamation— 33. 

Thefts  Listing— Interior.  Reclamauon— 34. 

Travel  Approval  Authonzauons  and  Reports— Interior,  Reclama- 
tion—35. 

Travel  Voucher  Records— Interior,  Reclamation— 36. 

Trespass  Cases — Intenor.  Reclamation— 37 

Water  Right  Applications— Intenor.  Reclamation- 38. 

Water  Rights  Acquisition— Intenor.  Reclamation— 39. 
•Water  Sales  and  Debverv  Gontracts— Intenor.  Reclamation— 40. 

Permits — Intenor.  Reclamation — 41 

Recordable  Contracts- Intenor.  Reclamauon — 42. 

Vendor  Payment  Records— Intenor.  Reclamation — 44. 

Equipment,  Supply  and  Service  Contracts — Interior,  Reclama- 
tion— 45. 

Employee  Trip  Reports— Interior.  Reclamation — 46. 

Employees'  Compensation  Records— Interior,  Buieaa  of  Recla- 
mauon— 47. 

XIV  Bureau  of  Land  Management. 

Mining  Claim  Title  Clearance— Interior,  BLM— 1. 
Range  Management  System— Intenor.  BLM— 2. 
Mineral  Lease  Managemeni- Intenor,  BLM— 3. 
Coal  Lease  Data  System— Intenor,  BLM— 4. 
Alaska  Nauve  Claims— Intenor.  BLM— 5. 
Mineral  Surveyor  Appointment  File — Interior,  BLM — 6. 
Land  and  Resource  Case  File- Interior,  BLM— 7. 
Aircrtaft   Passenger   Manifest   Records— Fire  Control— Interior, 
BLM— 8. 
Property  and  Supplies  Accountability— Interior,  BLM— 9. 
Vehicle  Use  Authonzation- Intenor,  BLM— 10. 
IdenUfication  Cards  and  Passes— Interior,  BLM — 11. 
Manpower  Management — Interior,  BLM — 12. 
Safety  Management  Information- Intenor.  BLM— 13. 
Security  Clearance  Files- Intenor.  BLM— 14. 
Correspondence  Control— Intenor.  BLM— 15. 
Mineral  and  Vegetal  Material  Sales— Interior,  BLM— 16. 
Payroll- Intenor,  BLM— 17. 
Criminal  Case  InvesUgation— Interior,  BLM— 18. 
Civil  Trespass  Case  Invesugations — Interior,  BLM — 19. 
Employee  Conduct  InvesUgaUons— Interior,  BLM— 20. 
Travel— Intenor.  BLM— 21. 
Financial  Management— Interior,  BLM— 22. 
Contract  Files— Intenor,  BLM— 23. 
Copy  Fee  Deposit— Intenor.  BLM— 24. 
Outer  Continental  Shelf  Lease  Sale— Interior,  BLM — 2S. 
Incentive  and  Honor  Awards— Interior.  BLM — 26. 
Real  Estate  Appraiser  Roster— Intenor,  BLM — 27. 
Adopt  a  Wild  Horse— Intenor.  BLM-28. 
Recordation  of  Mining  Claims— Interior,  BLM— 29. 

XV  Office  of  Hearings  and  Appeals. 
Hearings  and  Appeals  Files— Intenor,  OHA— 1. 

XVL  Office  of  the  Sobcuor.  ^ 

Litigation.  Appeal  and  Case  Files— Interior,  Off&c*  at  te  lolcl* 
tor— 1. 
Claims  Files- Interior,  Office  of  the  Soiicftor— 2. 
Patent  Piles- Intenor.  Office  of  the  Solicitor— 3. 
Workload  Analysts— Interior,  Office  of  the  Solicitor.  4. 
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This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  recordkeeping 
obligations. 

The  various  digests  in  the  9<J-page 
"Guide"  tell  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them, 


V  I<>nj 


and  (3)  how  I^ng  they  must  be  kept. 
Each  digest  alsp  carries  a  reference  to 
the  full  text  of  |the  basic  law  or  regula- 
tion providing  f^r  such  retention. 

The  booklet's  inidex  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requitiements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register.  National  Archives|  and  Records  Service. 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Governi^ent  Printing  Office 

Washington,  D.C.    20402 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  Government  Piinting  Office 

Washington,  D.C.    20402 

Enclosed  find  f (check,  money  order,  or  Supt.  of  Docurrients  coupons).  Please  send 

me  copies  of  fhe  GUIDE  TO  RECORD  RETENTION  REqulREMENTS.  1976.  at  $2.00 

per  copy. 

(Catalog  No.  GS  4.107/a:R245/976)  (Stock  No.  022-003-00915-9) 


i  Please  charge  this  order 

3 

I  to  my  DeposK  Account 
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No. 


Name  

Street  address 

City  and  State . 


L.„. 


Vol.42— No.58 
3-2S-77 

PAGES 
16125-16375 


FRIDAY.  MARCH  25,  1977 
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Soon,  your 

AGENCY 

must  take 

ACTION. 

In 

SUMMARY: 

on  the 

EFFECTIVE  DATE 

ofApril  1,1977, 

preambles  for  proposed  and 

final  rules  must  be  clear,  cortcise. 

and  in  the  new  format. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Girard,  Special  Projects 

Unit,  523-5240. 
SUPPLEMENTARY  INFORMATION 
is  available  at  1  CFR  1&12  (1977), 
and  41  FR  56623,  December  29. 1976. 

All  proposed  and  final  rules  received  by  the 
FEDERAL  REGISTER  on  or  after  April  1, 1977, 
which  do  not  comply  with  the  new  PREAMBLE 
requirement  will  not  be  accepted. 


DEPARTMENT  OF  THE  INTERIOR:  PRIVACY  ACT 
OF  1974 

The  Privacy  Act  document  (77-8563)  that  appeared  at 
42  FR  16122  (Part  V)  in  the  issue  for  Thursday,  March  24, 
1977,  contained  only  the  preamble  and  Table  of  Contents. 
The  revised  systems  of  records  were  inadvertently  omitted. 
The  entire  document  will  be  republished  as  a  separate  Part 
in  the  issue  for  Monday,  March  28,  1977. 


PART  I: 

LOYALTY  DAY 

Presidential  proclamation - 1612S 

SUNSHINE  ACT  MEETINGS 16207 

TUNA  nSHING 

Commerce/NCAA   issues   notice  on  taking   of   marine 
mammals  in  commercial  operations 16170 

ONE-STOP  AIR  CHARTERS 

CAB  proposes  availability  of  rental  cars  in  tour  package; 
comments  by  5-9-77 16158 

^i^^tmmmmm^mmmmm^mmmmmi^^^m^^m  CONTINUED  INSIOC 


reminders 


(The  Items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  tl»t  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


J 


CSA — Funding  of  CSA  grantees;  applying 
for  a  grant  under  Title  II,  Sees.  221,  222 

(a),  and  231  of  the  EOA 10689; 

2-23-77 

FCC — FM  broadcast  stations  in  Anchorage, 

Alaska;  table  of  assignments 9383; 

2-16-77 

FM  broadcast  stations  in  Carpinteria, 

Calif.;  table  of  assignments 9383; 

2-16-77 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  nunaber,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  Icept  current  in  the  Federal  Register 
and  copies  of  the  Ipws  may  be  obtained  from 
the  U.S.  Oovernmtnt  Printing  Office. 

H.J.  Res.  269 J Pub.  L  95-13 

Making  an  urgent  supplemental  appro- 
priation for  (he  fiscal  year  ending 
September  30,  1977,  for  disaster  relief. 
(Mar.  21,  19771  91  Stat.  24).  Price:  $.35. 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOWCOAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOt/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DO  r/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DQI 

70HM0 

CSC 

DOT/OPSO 

LABOR 

DO  70PS0 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions.- 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  _ 

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235  . 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


ENERGY  CONSERVATION 

FEA    proposes    supplemental    State    plans;    hearing 
4-21-77;  comments  by  4-22-77 16150 

POLLUTION  CONTROL  FACILITIES 

SBA  proposes  provisions  for  small  business  guarantee 
assistance;  comments  by  4-25-77 16157 


WATER  POLLUTION 

EPA  revokes  certain  limitations  for  fertilizer  manufactur- 


mg 


16140 


FLOOD  DISASTER 

NCUA    revises     regulations    on     protection;     effective 
3-25-77 16130 

BOYCOTT  GUIDELINES 

Treasury    invites    comments    and    holds    hearing    on 
4-29-77 16205 

VOCATIONAL  EDUCATION 

HEW/OE  publishes  final  criteria  for  the  selection  of  appli- 
cations for  Exemplary  Projects 16141 

LIBRARIES  AND  LEARNING  RESOURCES 

HEW/OE  proposal  on  educational  innovation  and  sup- 
port; comments  by  5-9-77 

ELECTRICAL  SAFETY  CODE 

USDA/REA  proposes  adoption  of  1977  edition;  com- 
ments by  4-14-77 


16159 


16163 


RADIO  BROADCAST  SERVICES 

FCC    amends    regulations    on    multiple    ownership    of 
standard,  FM  and  TV  stations;  effective  4-22-77 16161 

TRUTH  IN  LENDING 

FRS     issues     official     staff     interpretation;     effective 
3-21-77 :. 1613*^ 


PUBLIC  ASSISTANCE 

HEW  regulates  unemployment  compensation  for  un- 
employed fathers;  effective  11-1-76 16145 

EMPLOYMENT  OF  ALIENS 

Labor/ ETA  extends  comment  period  to  4-15-77  for  pro- 
posed certification  process  for  employment  in  agriculture 
and    logging   occupations 16159 

BACK  PAY 

CSC  revises  regulations  to  broaden  applicability;  effec- 
tive 3-25-77 16127 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  order 16183-16185,  16189 

PRIVACY  ACT  OF  1974 

NSF  adds  system  of  records 16203 

GOVERNMENT  IN  THE  SUNSHINE 

U.S.  Railway  Association  adopts  regulations  concerning 
public  observation  of  Finance  Committee /Board  of 
Directors  meetings;  effective  3-18-77 16148 

COMMUNITY  DEVELOPMENT 

HUD/CP&D  announces  closing  date  of  4-8-77  for  sub- 
mission of  letters  of  intent  in  areawide  block  grant 


programs 


16193 


BRIDGES  AND  CIVIL  WORKS  STRUCTURES 

DOD/ Engineers  rules  regarding  periodic  inspection  and 
evaluation  (2  documents);  effective  3-25-77 16134,  16137 

MEETINGS— 

DOD/ Defense    Communications    Agency:    Scientific 

Advisory  Group,  5-12  and  5-13-77 16175 

Commerce/ NOAA:  Pacific  Fishery  Management  Coun- 
cil and  its  Scientific  Statistical  Committee,  4-14 
and  4-15-77 16169 
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HIGHLIGHTS — Continued 


CRC:    District    of    Columbia    Advisory    Committee, 

4-15-77 16167 

Ohio  Advisory  Committee,  4-23-77 16167 

Oklahoma  Advisory  Committee,  4-21-77 16167 

Virginia  Advisory  Committee.  4—15—77 16167 

West  Virginia  Advisory  Committee,  4-21-77 16167 

HEW/ADAMHA:  Community  Alcoholism  Services  Re- 
view Committee,  4-22  thru  4-24-77 16190 

FDA:  Oncologic  Drugs  Advisory  Committee,  4—12 

and  4-13-77 16190 

Interior/BLM:   California    Desert   Conservation   Area 

Advisory  Committee,  4-29  and  4-30-77 16194 

Justice/LEAA:  Juvenile  Justice  and  Delinquency  Pre- 
vention  National  Advisory  Committee,  4-12  thru 

4-14-77 16195 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri- 
culture, 4-12  and  4-13-77 16198 

State:    Government    Advisory    Committee    on    Inter- 
national Book  and  Library  Programs,  4-21-77       16204 
Safety  of  Life  at  Sea  (2  documents),  4-14  and 

4-26-77 16204 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 

Committee,  4-15-77 16204 

RESCHEDULED  MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Intelli" 
gence,  4-14-77 16175 

HEARINGS— 

HUD/CA&RF:  Tenant  Participation  in  Management  and 

Operation  of  Public  Housing,  4-5-77 16193 

PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  proposed  flood  elevation  determinations  for 
various  communities  (41  documents) 16235-16252 


PART  III: 

NATIONAL  FL06d  INSURANCE  PROGRAM 

HUD/FIA  proposal  implementing  Flood  Disaster  Protec- 
tion Act;  comment^  by  4-25-77 16253 

PART  IV: 

INDIAN  EDUCATION 

HEW  proposes  special  programs  to  improve  educational 
opportunities  for  children,  graduate  and  professional  stu- 
dents; comments  tiy  4-25-77 16257 

PART  V: 


INDIAN  EDUCATION 

HEW  proposal  concerning  programs  for  adults;  com- 
ments by  4-25-77 


PART  VI: 


16271 


APPLICATION  GUIDELINES 

NFAH/NEA  issues  guidelines  for  Expansion  Arts,  Ja22- 
Folk/Ethnic  Music  and  Visual  Arts  Programs  (3  docu- 
ments)  4 16278,  16294,  16314 

PART  VII: 

MINIMUM  WAGQS 

Labor/ESA  issues  general  wag^s  determinations  for  Fed- 
eral and  federally  assisted  construction 16339 


THE  PRESIDENT 
Proclamations 
Loyalty  Day 16125 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
India,     Affairs     Officer;     loan 

agreements:  correction 16204 

Voluntary  foreign   aid   agencies; 
certificates  of  registration: 
Americans  for  Children's  Re- 
lief; termination 16204 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz.  _  16129 
Proposed  Rules 
Milk  marketing  orders: 
Des  Moines,  Iowa,  et  al;  cor- 
rection    16162 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Rural 
Electrincatlon    Administration. 


contents 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings : 
Advisory  committees;  April 16190 

ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU 
Notices 

Authority  delegations : 
Regional  Regulatory  Adminis- 
trators; signing  taxpayer  no- 
tices   of    additional    inspec- 
tions    16205 

Firearms,  granting  of  relief 16205 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 16129 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Expansion  Arts  Program;  guide- 
lines    16278 


Iv 
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Jazz/Folk /Ethnic  Music  Program; 

guidelines   16294 

Visual  Arts  Program;  guidelines __  16314 

BENEFITS  REVIEW  BOARD.  LABOR 

DEPARTMENT 
Rules 

Practice  and  procedure;  judicial 
review  of  Board  decisions 16133 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions 16172 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Charters : 
One-stop  Inclusive  tours;  rental 
cars  included  in  package 16158 

Notices 

Phoenix-Las  Vegas-Reno  Com- 
petitive nonstop  service  pro- 
ceeding    16167 

Hearings,  etc.: 

Caribwest  Airways,  Ltd 16165 

Continental  Floral  Greens 16166 

Kodiak -Western    Alaska    Air- 
lines, Inc 16166 


CONTENTS 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 

District  of  Columbia— 16167 

Ohio     lol67 

Oklahoma JJJJJ 

Virginia  ]^l] 

West   Virginia 16167 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service:  ,*i«b 

Army   Department mri 

Arts  and  Humanities,  National 

Foundation 16127 

Housing   and   Urban   Develop- 

ment  Depertm^t JSJiZ 

Labor  Department 16127 

Pay  administration :  , « ,  «» 

Back  pay 16127 

Notices 

Advisory  Committee  on  Adminis- 
trative Law  Judges,  et  al.;  an- 
nual  comprehensive  review 16168 

President's  Commission  on  White 
House  Fellowships;  annual  com- 
prehensive review 16168 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Bureau  of  Standards;  Na- 

*  tlonal  Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Community  development  block 
grants: 
Applications  and  letters  of  in- 
tent for  areawWe  program 
grants;  closing  date  modifica- 
tion __- 16193 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Meetings : 
Tenant  participation  In  Man- 
agement   and    operation    of 
public  housing;  open  forum..  16193 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Meetings: 
Scientific  Advisory  Group 16175 

DEFENSE  DEPARTMFNT 

See  also  Defense  Commimcatlons 
Agency;  Engineers  Corps. 

Notices 
Meetings: 
Science  Board  Task  Force  oa 
Intelligence 16175 


EDUCATION  OFFICE 

Rules 

Vocational  education  curriculum; 
application  selection  criteria---  16141 

Proposed  Rules 

Indian  adults;  financial  assistance 
for  improvement  of  educational 
opportunities    16271 

Indism  children  and  graduate  and 
professional  students;  special 
programs  to  improve  educa- 
tional opportimlties 16257 

Libraries  and  learning  resources: 
Education  innovation  and  sup- 
port program 16159 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  temporary  agrlcultiu^  and 
loggmg  employment  to  UJ3.; 
labor  certification;  extensl<m  o< 
time   161M 

Notices 

Employment  transfer  and  business 
COTnpetitlon  determinations;  fi- 
nancial assistance  applications-  16196 
Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 
Sponsors,    potential:     designa- 
tions    16196 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  constnie- 
tlon;  general  wage  determlna- 

tl<Hi     decisions,     modlflcatkHis,     

and  supersedeas  decisions 16S3f 

ENGINEERS  CORPS 

Rules 

Engtoeering  and  design;  Inspec- 
tion <a   bridges 16184 

Engtoeering  and  design;  Inspee- 

tion  of  civil  works  stractures..  161S7 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Missouri 16138 

Nebraska  16139 

Water   pollution;    effluent   gulde- 
Itoes  for  certato  potot  source 
categories: 
Fertilizer    mEinufacturmg 16140 

Notices 

Air  pollution;  ambient  air  monl- 
tortog  reference  and  equivsdent 
methods 16175 

Ocean  dumptog.  reconventog  pub- 
Uc  hearing  on  application  of 
USAF  for  permit  to  toctoerate 
herbicide  orange  at  sea 16175 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Enviroimiental  statements;  avail- 
ability,  etc 16172 


FARMERS   HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Louisiana 16164 

Michigan   16164 

New   York 16164 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  ser^'ices : 

Multiple  ownership  of  stand- 
ard, FM,  and  television  sta- 
tions    -    16145 

Proposed  Rules 

Radio  broadcast  services : 

Multiple  ownership  of  stand- 
ard, FM,  and  television  sta- 
tions     16161 

Notices 

Hearings,  etc.: 
Intematlcmal  Record  Csoriers-  16177 
RCA     American     Communica- 
tions, Inc 16180 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

ESiergy  conservation  plans,  State: 
Guideltoes;  supi^ementai  plans; 

hearings 16150 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insuranoe    Program,    Na- 
tional: 
Commimltles  eligible  for  sale  of 
Insurance 16133 

Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional: « 

Flood  elevation  determtoatlons, 
etc  (41  documents)  _  16235-16252 

Insurance  purchase  require- 
ment    16253 

FEDERAL  MARITIME  COMMISSION 

Notices 

on  pollution;  certificate  of  finan- 
cial responsibility : 
Ober    Steamship    and    Tourist 

Agency,  Inc 16182 

Agreements  filed,  etc.: 

Pacific-Straits  Conference 16182 

South  Carolina  State  Ports  Au- 
thority    16182 

United  Brands  Co 16182 

FEDERAL  POWER  COMMISSION 

Rules 

Policy  and  toterpretations : 

Electric  rate  schedule  filtogs  and 
filing  of  comparative  rate  to- 
formation   16131 

Notices 

Emergency   Natural   Gas   Act   of 
1977;  orders, etc.: 

AUanta  Gas  Ught  Co 16183 

Delhi  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co 16184 

Equitable  Gas  Co.,  et  al 16185 

Transconttoental  Gas  Pipe  Une 

Corp  16189 
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Hearings,  etc.: 

Bangor  Hydro  Electric  Co 16183 

.     Cities  Service  Gaa  Co 16184 

Locust    Ridge    Gas    Processing 

Co   16185 

Mississippi  River  Transmission 

Corp  16186 

Public  Service  Co.  of  New 
Hampshire   16187 

Sabine  Pipe  Line  Co.  and  Tex- 
aco, Inc 16187 

Utah  Power  and  Light  Co 16189 

FEDERAL   RAILROAD  ADMINISTRATION 

Notices 

Meetings : 
Minority      Business      Resource 

Center  Advisory  Committee.  _   16204 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 
Official  staff  interpretations.  __  16130 

Notices 

Applications,  etc.: 

Banks  of  Iowa.  Inc 16189 

Baylake   Corp 16190 

Manufacturers  Hanover  Corp 16190 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed   Rules 

Cosmetic  products :  ^ 

Bubble  bath;  label  caution 
statements;  extension  of 
time 1615» 

Notices 

Human  drugs : 

Cortisone,  dexamethasone,  hy- 
drocortisone, methylprednlso- 
•lone,  prednisolone,  triamcin- 
olone    for     parenteral     use; 

correction   16191 

Laetrile;    hearing 16191 

Lldocalne  hydrochloride;  cor- 
rection    16191 

Trihexyphenidyl  hydrochloride; 

eflacacy  study;  correction 16192 

Meetings : 

Arthritis    Advisory    Committee, 

Guidelines    Subcommittee 16192 

Oncologic  Drugs  Advisory  Com- 
mittee    16190 

Radiological  health : 

Laser  range  pole  system;  per- 
formance standard  variance.  16191 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Food  and 
Drug  Administration;  Social 
and  Rehabilitation  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary;  Consrumer  Affairs 
and  Regulatory  Functions,  Of-  • 

flee  of  Assistant  Secretary ;  Fed- 
eral Insurance  Administration. 


CONTENTS 

INDIAN   ARTS  AND  CRAFTS   BOARD 

Notices 

Sioux  Indian  Cultural  Center; 
availability  of  environmental 
assessment    16194 

INTERIOR   DEPARTMENT 
See  Land  Management  Bureau. 
INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re- 
lief     16206 

Hearing  assignments 16206 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 
AdminJs  tration. 

LABOR   DEPARTMENT 

See  also  Benefits  Review  Board; 
Employment  and  Training 
Administration;  Employment 
Standards  Administration;  Oc- 
cupational Safety  and  Health 
Administration- 
Notices 
Adjustment  assistance: 

Alrco  AIlojrB  et  al 

Barad  &  Co.  et  al 

Bonnie  Fashions  Co 

Great  Western  Sugar  Co.  et  al 

Mara  Coats,  Inc i 

National  Forge  Co 

Sperry  Vlckers  Corp 

Standard    AlllaDce    Industries, 
Inc 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  (4  documents) 16194. 

16195 
Meetings : 
California  Desert  Conservation 

Area  Advisory  Committee 16194 

Protraction  diagrams  filing,  avail- 
ability: 
Alaska 16194' 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 
Juvenile    Justice    and    Delin- 
quency  Prevention   National 
Advisory  Committee 16195 

MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    16203 

MARITIME  ADMINISTRATION 

Notices 

Foreign  construction  cost  compu 
tatlons: 
Self-propelled  barge  carrier,  MA 

design   C2-MTR-127a 16169 

NATIONAL  BUREAU  OF  STANDARDS        j 
Notices 

Information  processing  standards. 
Federal : 


16200' 
16200 
16198 
161991 
16201i 
1620li 
162021 

16202 
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Channel  level  power  control  In- 
terface,  correction 16169 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Flood    insurance;    flood    disaster 
protection  loans 16130 

Notices 

Federal  Advisory  Committee;  re- 
view     16203 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 

Endangered  species  permits;   ap- 
plications     16169 

Environmental     statements     and 
fishery    management    plans; 
availability,  etc. : 
Yellowfin      tuna,      commercial 

fishing  operations 16171 

Marine  mammal  permit  applica- 
tion, etc. : 

Aquarium  of  Cape  Cod,  Inc 16172 

Black  HUls  Marlneland,  Inc 16171 

Hogle  Zoological  Garden 16171 

Northwest  and  Alaska  Fisheries 

Center   i6i7i 

Rio  Grande  Zoological  Park...  16172 
Marine  mammals : 
Incidental  taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna 16170 

Meetings: 
Pacific     Fishery     Management 
Cotmcll;   Scientific  and  Sta- 
tistical Committee 16169 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Privacy  Act;  additional  system  of 
records  16203 

OCCUPATIONAL   SAFETY   AND   HEALTH 
ADMINISTRATION 

Notices 

Ai^llcations,  etc.: 
Freeport  Chemical  Co 16194 

Meetings: 

Standards  Advisory  Committee 

on  Agriculture 16198 

State  plans;  develoisnent,  enforce- 
ment, etc.: 

Indiana : 16191 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Proposed  Rules 

Rural  electrical  and  telephone  pro- 
grrams: 
Electrical     Safety     Code.     Na- 
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Title  3— The  President 

PROCLAMATION  4493 

Loyalty  Day,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Loyalty,  however  we  may  clioose  to  define  it,  must  dwell  in  our  hearts  as  well  as 
our  minds.  If  we  are  to  rely  only  on  what  the  heart  tells  us  about  America,  it  will  be 
easy  to  blind  ourselves  to  those  problems  that  our  Nation  has  yet  to  solve  as  it  begins 
its  third  centur\'.  If  we  are  to  rely  only  on  the  mind,  it  will  be  easy  to  create  justifications 
that  help  us  evade  responsibility  for  our  errors.  Loyalty  ought  not  to  be  a  leash  that 
prevents  the  mind  from  searching  for  new  ideas  or  from  asking  new  questions  about 
old  ones  that  have  long  gone  unchallenged.  Rather,  the  loyalty  we  feel  in  our  hearts 
should  be  an  anchor  that  keeps  us  faithful  to  the  ideals  of  individual  dignity  and  worth 
for  which  so  many  Americans  have  fought  and  died. 

To  encourage  the  American  people  to  set  aside  a  special  day  to  reaffirm  their 
loyalty  to  the  United  States  and  to  reflect  upon  their  heritage,  the  Ck)ngress,  by  joint 
resolution  of  July  18,  1958  (72  Stat.  369,  36  U.S.C.  162),  designated  the  first  day  of 
May  of  each  year  as  Loyalty  Day  and  requested  the  President  to  issue  a  proclamation 
calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  all  appropriate  organizations  to  celebrate  Sunday,  May  1,  1977,  as 
Loyalty  Day  with  such  ceremonies  as  will  encourage  the  American  people  to  reaffirm 
their  loyalty  to  the  United  States  of  America. 

I  also  call  upon  the  appropriate  officials  of  the  Government  to  display  the  flag 
<rf  the  United  States  on  all  Government  buildings  on  that  day  to  underscore  our 
renewed  sense  of  national  purpose. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 


-vCT^ 


V^^/f^ 
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This  section  of  the  FEDERAL  REGISTER  contains  ragulatory  documents  h«vin«  general  applicability  and  lecal  effect  nnost  of  which  are 
keyed  to  and  codifM  In  the  Code  of  Federal  Regulations,  which  Is  pubHshed  WKler  SO  tWes  pursuant  to  44  U.S.a  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunrtents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  Part  213  is  amended  to 
show  that  one  position  of  Secretary 
(Stenography)  to  the  General  Counsel  is 
excepted  under  Schedule  C  because  it  is 
confidential  in  nature. 
EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Belling 

202-632-4533. 

Accordingly,  5  CFR  213.3307(a)  (5)   is 
added  as  follows: 

§  213.3307     Department  of  the  Army. 

(a)   Office  of  the  Secretary.  *  •  • 
(5)  One  Secretary  (Stenography)    to 
the  General  Counsel. 

(6  XTJS.O.  3301,  3302;  EO  10577,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice COMMISSIOM, 

jABtES  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-8966  PUed  3-24-77;8:46  am] 

PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  positic«is  of  Assistant  for 
Legislative  Affairs  because  the  positions 
are  confidential  In  nature. 

EPPECTTVE  DATE:  March  25,  1977. 

FOR  PTJRTHER  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3384(a)  (27)  is 
revised  as  follows : 

§  213.3384     Department  of  Hou<iing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  » 
(27)    Nine  Assistants   for  Legislative 
Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77-8964  PUed  3-24-77;8:45  ami 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 
SUMMARY:    TTiis   amendment  excepts 
from    the    competitive    service    imder 
Schedule  C  the  positl«i  of  ftjeclal  As- 
sistant to  the  Secretary  because  the  posi- 
tion is  confidential  in  nature. 
EFFECTIVE  DATE:  March  25,  1977. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Bill  B<rtiling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)  (1)  is 
revised  to  read  as  follows : 

§213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  One  Private  Secret€uy,  two  Spe- 
cial Assistants,  one  Confidential  Assist- 
ant, and  three  Staff  Assistants. 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CPR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civn.  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-8963  PUed  3-a4-77;8:46  amj 


(6)  One  Humanist  Administrator, 
Pilot  Grants.  Institutional  Grants,  Divi- 
sion of  Education  Programs. 

(7)  One  Humanist  Administrator,  Res- 
idential Fellowships,  Division  of  Fellow- 
ships. 

•  •  •  •  • 

(8  VS.C.  3301,  8802;  BO  10677,  3  CFR  1054- 
1958  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-8903  Piled  3-24-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
>lumanities 

AGENCY:  Civil  Service  Commission 

ACTION:  Final  Rule 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  B  two  positions  of  Humanist 
Administrator  to  the  National  Endow- 
ment for  the  Humanities,  National 
Foundation  on  the  Arts  and  the  Humani- 
ties, because  it  is  not  practicable  to  hold 
a  competitive  examination  for  these 
positions. 

EPPECTTVE  DATE:  March  25, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordtogly,    5    CPR    213.3282(b)(6) 
and  (7)  are  added  as  follows: 

§  213.3282     National  Foundation  on  the 
.4  ns  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  for  the  Hu- 
manities. *  •  • 


PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Revision  of  Back  Pay  Regulations 

AGENCY:  Civil  Service  Commission. 

ACmON:  Pinal  rule. 

SUMMARY:  The  Civil  Ser\ice  Commis- 
sion is  revising  Subpart  H  of  5  CPR  Part 
550.  As  a  result  of  a  joint  review  of  pre- 
vious narrow  toterpretations  of  the  Back 
Pay  Act  of  1966,  the  Civil  Service  Com- 
mission and  the  Comptroller  General  are 
agreed  that  a  broadening  of  the  appli- 
cability of  the  Act  is  appropriate.  Recent 
Comptroller  (jeneral  decisions  and  Civil 
Service  Commission  revised  regulations 
incorporate  the  new  approach  to  apply- 
ing remedies  available  imder  that  Act. 

EFFECTIVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Hesling,  Pay  P(^cy  Division 
(Pay  and  Leave),  Bureau  of  Policies 
and  Standards,  UJS.  Civil  Service  Com- 
mission, 1900  E  Street  NW..  Washing- 
ton, D.C.  20415  (202-632-5604). 

Accordingly,  5  CFR  Part  550,  Subpart 
H,  Is  superseded  by  a  new  Subpart  H,  as 
follows : 

Subpart  H — Back  Pay 

Sec. 

650.801  Scope. 

560.802  Definitions. 

560.803  Determining  entitlement. 

660.804  Back  pay  computations. 

650.805  Commission  review  of  agency  cor- 

rective actions. 

Authoritt:  5  U.S.C.  6696. 

Subpart  H — Back  Pay 
§  530.801     Scop«. 

(a)  Coverage.  This  subpart  applies  to 
(1)  agencies  as  defined  in  §  550.802(a), 
and  (2)  employees  as  defined  tn  J  550.802 
(b). 

(b)  Applicability.  This  subpart  and  sec- 
tion 5596  of  title  5,  United  States  Code, 
apply  to  the  computation  and  restora- 
tion of  pay,  allowances,  and  differential, 
as  defined  m  S  550.802,  for  the  purpose 
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of  making  an  employee  financially  whole 
(to  the  extent  possible)  when  the  em- 
ployee, on  the  basis  of  an  administrative 
determination,  a  timely  appeal,  grterance 
or  claim  against  the  Oovemment  is 
found  to  have  undergone  an  imjustlfled 
or  unwarranted  personnel  actlcm,  as  de- 
fined in  this  subpart. 

§  350.802     DcfinlUoiu. 

In  this  subpart: 

(a)  "Agency"  means  (1)  an  executive 
agency  (other  than  the  Tennessee  Val- 
ley Authority)  as  defined  by  section  105, 
title  5,  United  States  Code;  (2)  the  Ad- 
ministrative Office  of  the  United  States 
Courts;  (3)  the  Library  of  Congress;  (4) 
the  Government  Printing  Office;  and  (5) 
the  government  of  the  District  of  Co- 
lumbia. 

(b)  "Employee"  means  an  employee  or 
former  employee  oi  an  agency  as  de- 
fined in  §  550.802(a). 

(c)  "An  imjustlfled  or  unwarranted 
personnel  action"  means  an  act  of  com- 
mission (i.e.,  an  action  taken  under  au- 
thority granted  to  an  authorized  official) 
or  of  omission  (i.e.,  nonexercise  of  proper 
authority  by  an  authorized  official)  which 
it  is  subsequently  determined  violated 
or  improperly  applied  the  requirements  of 
a  nondiscretionary  provision,  as  defined 
herein,  and  thereby  resulted  in  the  with- 
drawal, reduction,  or  denial  of  all  or 
any  part  of  the  pay,  allowances,  or  differ- 
ential, as  used  here,  otherwise  due  an 
employee.  The  words  "personnel  action" 
include  personnel  actions  and  pay  ac- 
tions (alone  or  in  combination) . 

(d)  "Nondiscretionary  provision" 
means  any  provision  of  law.  Executive 
order,  regulation,  personnel  policy  issued 
by  an  agency,  or  collective  bargaining 
agreement  that  requires  an  agency  to 
take  a  prescribed  action  under  stated 
conditions  or  criteria. 

(e)  "Pay"  means  rate  of  basic  pay  as 
defined  under  the  applicable  pay  system ; 
statutory  or  administrative  pay  In- 
creases; within-grade  increases;  pre- 
mium pay  (including  overtime,  night, 
holiday,  standby,  administratively  un- 
controllable overtime,  and  Sunday  pay) ; 
retained  pay;  pay  adjustment  for  Gen- 
eral Schedule  supervisors;  and  pay  for 
duty  involving  physical  hardship  and 
hazard,  or  working  condition  of  sin  un- 
usually severe  nature.  For  purposes  of 
this  subpart,  pay  also  means  annual 
leave,  and  sick,  home,  court,  military  and 
shore  leave. 

(f)  "Allowances"  means  living  quar- 
ters allowance;  post  or  cost  of  living 
allowance;  educational  allowance;  edu- 
cational travel  allowance;  separate  main- 
tenance allowance;  remote  worksite  al- 
lowance; uniform  allowance;  medical 
treatment  allowance;  travel  expenses  to 
pursue  an  appeal  of  an  imjustlfled  or 
unwarranted  personnel  action;  health 
and  life  insurance;  and  other  substan- 
tial monetary  and  employment  benefits 
to  which  an  employee  Is  entitled  by  law 
and  implementing  regulation  in  specific 
circumstances  by  virtue  of  his  or  her 
Federal  employment  status. 

(g)  "Dlflerential"  means  post  dlffer- 
entiaL 


RULES  AND  REGULATIONS 

§  550.803     Determining  entitlement. 

(a)  An  unjustified  or  unwarranted 
personnel  action  can  only  be  corrected 
under  the  provisions  of  section  5596  of 
title  5,  United  States  Code,  If  It  is  found 
by  appropriate  authority  that  the  with- 
drawal, reduction,  or  denial  of  all  or  part 
of  the  pay,  allowance,  or  differential  due 
an  employee  was  the  clear  and  direct  re-< 
suit  of,  and  would  not  have  occurred,  but 
for  the  unjustified  or  unwarranted  per- 
sonnel action. 

(b)  The  requirement  for  an  "admin- 
istrative determination"  in  section  5596 
of  title  5,  United  States  Code,  is  met 
when  appropriate  authority,  as  defined 
In  paragraph  (d)  of  this  section,  finds 
that  an  agency  has  taken  a  personnel 
action  it  was  prohibited  from  taking, 
has  taken  a  personnel  action  not  author- 
ized by  law  or  regulation,  or  has  not 
taken  a  personnel  action  it  was  required 
to  take.  Such  determination  shall  always 
be  in  writing. 

(c)  The  requirement  for  a  "timely  ap- 
peal" referred  to  in  section  5596  of  title 
5,  United  States  Code,  Is  met  when  an 
employee  or  personal  representative 
initiates  a  claim  to  the  Comptroller  Gen- 
eral for  settlement  of  his  or  her  claim 
against  the  Government,  or  an  appeal  or 
grievance  under  an  appeal  or  grievance 
system  including  appeal  procedures  in- 
cluded in  a  collective  bargaining  agree- 
ment, and  that  claim  is  accepted  as 
timely  filed  by  the  Comptroller  General, 
or  that  appeal  or  grievance  is  accepted 
as  timely  filed  by  the  Government  au- 
thority administering  the  appeal  or 
grievance  system,  or  is  found  to  be 
timely  filed  by  an  appropriate  author- 
ity, e.g.,  an  arbitrator,  the  Assistant  Sec- 
retary of  Labor  for  Labor  Management 
Relations  or  a  court  having  jurisdiction.. 

(d)  The  "appropriate  authority"  ref- 
erred to  in  section  5596  of  title  5,  United 
States  Code,  is  (1)  a  court  havinig  juris- 
diction; (2)  the  Comptroller  General; 
(3)  the  CivU  Service  Compiission;  (4)  an 
administrative  authority  designated  in 
Executive  Order  11491,  as  amended,  or 
Executive  Order  11636  (including  a  duly, 
constituted  grievance  board) ;  (5)  thei 
head  of  the  employing  agency  or  an 
agency  official  to  whom  corrective  action' 
authority  is  delegated;  or  (6)  an  arbi- 
trator in  binding  arbitration  cases. 

(e)  A  personnel  action,  to  be  unjusti- 
fied or  unwarranted,  must  be  determined 
by  an  appropriate  authority  to  be  im- 
proper or  erroneous  on  the  basis  of 
either  substantive  merit  or  procedural 
defects. 

(f)  The  requirement  for  "correction 
of  the  personnel  action"  In  section  5596 
of  title  5,  United  States  Code.  Is  met 
when  appropriate  authority,  consistent 
with  law.  Executive  order,  regulation,  or 
collective  bargaining  agreement,  after  a 
review,  makes  or  directs  the  correction 
of  an  unjustified  or  unwarranted  per- 
sonnel action. 

§  530.804     Back  pa^  computations. 

(a)  When  an  appropriate  authority 
corrects  or  directs  the  correction  of  an 
unjustified  or  unwarranted  personnel  ac- 
tion, the  agency  shall  recompute  for  the 


period  covered  by  the  corrective  action 
the  pay,  allowances,  and  differential  of 
the  employee  as  if  the  unjustified  or  un- 
warranted personnel  action  had  not  oc- 
curred, but  In  no  case  will  the  employee 
be  granted  more  pay,  allowances,  and 
differential  than  he  or  she  would  have 
been  entitled  to  by  law.  Executive  order, 
regulation,  or  agency  policy. 

(b)  An  unjustified  or  unwarranted 
personnel  action  can  only  be  corrected 
under  the  provisions  of  section  5596  of 
title  5.  United  States  Code,  if  it  Is  found 
by  appropriate  authority  that  the  with- 
drawal, reduction,  or  denial  of  all  or  any 
part  of  the  pxay,  allowances  (including 
other  substantial  monetary  and  employ- 
ment benefits)  or  differential  due  to  the 
employee  weis  the  result  of  and  would 
not  have  occurred  but  for  the  unjustified 
or  unwarranted  personnel  action. 

(c)  Subject  to  the  provisions  of  para- 
graph (e)  of  this  section,  the  period  for 
which  reconiputatlon  Is  required  under 
paragraph  (a)  of  this  section  is  the  pe- 
riod covered  by  the  unjustified  or  un- 
warranted personnel  action  which  is  cor- 
rected. If  an  agency  has  fixed  the  date 
for  the  separation  or  transfer  of  an  em- 
ployee and  for  any  reason  whatsoever 
keeps  the  employee  on  the  rolls  past  this 
date,  the  continued  emplojTnent  period 
is  not  to  be  included  within  the  period  to 
be  used  in  computing  back  pay. 

(d)  In  computing  the  amount  of  back 
pay  under  this  section  and  section  5596 
of  title  5.  United  States  Code,  the  agency 
may  not  include  (1)  any  period  for 
which  the  employee  was  not  ready,  will- 
ing, and  able  to  perform  his  or  her  du- 
ties because  of  an  Incapacitating  illness 
or  Injury,  or  (2)  any  period  during 
which  the  employee  was  unavailable  for 
performance  of  his  or  her  duties,  for 
reasons  other  than  those  related  to,  or 
caused  by,  the  unjustified  or  unwar- 
ranted personnel  action;  Provided,  how- 
ever. That  where  the  employee  can  es- 
tablish that  a  period  of  Incapacitation 
was  the  result  of  Illness  or  injury,  the 
agency  shall  grant,  upon  request  of  the 
employee,  any  sick  or  annual  leave  avail- 
able to  the  employee  for  the  period  of  in- 
capacitation. 

(e)  In  computing  the  amount  of  back 
pay  due  an  employee  under  section  5596 
of  title  5,  United  States  Code,  the  agency 
shall  deduct  the  amounts  earned  by  the 
employee  from  other  employment  during 
the  period  covered  by  the  corrected  per- 
sormel  action.  The  agency  shaJl  Include 
as  other  employment  only  that  employ- 
ment engaged  In  by  the  employee  to  take 
tiie  i^ace  of  the  employment  from  which 
the  employee  was  separated  by  the  un- 
justified or  unwarranted  personnel  ac- 
tion. 

(f )  Aimual  leave  which  Is  In  excess  of 
the  maximum  leave  accumulation  au- 
thorized by  law  is  credited  to  a  separate 
leave  account  for  the  use  of  an  employee 
if  reinstated  to  the  roUs.  Aimual  leave 
in  this  separate  leave  account  must  be 
scheduled  and  used  by  the  end  of  the 
leave  year  ending  two  years  after  the 
date  of  publication  of  this  subpart  (pub- 
lication date:  April  23, 1976) .  or  after  the 
date  on  which  the  annual  leave  Is  cred- 
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Ited  to  the  separate  account.  whichev« 
Is  later. 

§  550.805     Commission  review  of  agency 
corrective  actions. 

If  the  Civil  Service  Ccanmisslon  finds 
that  the  determinations  made  by  an 
agency  head  or  agency  official  to  whom 
corrective  action  authority  has  been  del- 
egated were  Inconsistent  with  or  not  Im- 
plemented in  accordance  with  applicable 
law,  Elxecutive  Orders,  or  regulations, 
the  Cranmlsslon  will  direct  a  corrective 
action  to  be  taken,  and  such  directive 
will  be  binding  on  the  agency. 

N<yrE. — Th«  ClvU  Service  CoMinlsslon  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended, 
and  OMB  Circular  A-107. 

United  States  Crvn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-8904  FUed  S-24-T7;8:46  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS  AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  86] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACnON:  Final  Rule. 
SUMMARY:  This  regulation  establishes 
the  quantity  of  Callfomia-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Mar.  27-Apm  2,  1977.  It  is  Issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  This  regulation  Is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons,  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry.  The  regulation  will  tend 
to  assure  an  adequate  supply  of  lemons 
throughout  the  niaxketing  season  to  the 
benefit  of  producers  and  consumers. 

DATEIS:  Weekly  regulation  period 
March  27-April  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Pruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  (202-447-3545.) 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
Uye  Tinder  the  f^^pUcable  provisions  of 


the  Agricultural  Mailceting  Agreement 
Act  of  1937,  as  amended  (7  VS.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  ajoiended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
found  that  the  limitation  of  handling  of 
such  lemons,  as  provided  In  this  regula- 
tion will  tend  to  effectuate  the  declared 
poUcy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  mariceted  during  the  specified  week 
steins  from  the  production  and  maritet- 
ing  situation  confronting  the  lemon 
industry. 

(I)  Tlie  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  It  considers  advisable  to  be 
handled  during  the  specified  week.  The 
recommendation  resulted  from  consid- 
eration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  lemons  continues  good 
this  week.  Average  f.o.b.  price  was 
$5.50  per  carton  the  week  ended 
March  19,  1977,  compared  to  $5.17  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  120  cars  were  un- 
changed from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu- 
ate the  declared  policy  of  the  act  is  In- 
sufficient. A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  maricet  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting.  The  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre- 
tary after  the  meeting  was  held,  and  in- 
formation concerning  the  provisions  and 
effective  time  has  been  provided  to 
handlers  of  lemons.  It  Is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  as  spec- 
ified. The  committee  meeting  was  held 
on  March  22,  1977. 

§910.385     Lemon  regulation  85. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may    be    handled    during    the    period 


March  27,  1977.  through  April  2,  1977,  is* 
established  at  235,000  cartcms. 

(2)  As  used  in  this  oection,  "handled" 
and  "carton (s)  "  have  the  same  meaning 
as  when  used  In  the  amended  meeting 
agreement  and  order. 

(Sees.  1-19,  48  StAt.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated :  March  23, 1977. 

Charues  R.  Brader, 
Deputy     Director,    Fruit    and 
Vegetable    Division,    Agricvd- 
tural  Marketing  Service. 

[FR  Doc. 77-9208  Piled  3-»4-77;  1 :34  pml 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
nON  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82 — EXOTIC  NEWCASTLE  DISEASE: 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

■  This  amendment  quarantines  an  ad- 
ditional portion  of  San  Diego  County  and 
a  portion  of  San  Bernardino  Countj-  in 
Callfomla  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and  pslt- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  Carcasses  and  parts  thereof,  and 
certain  other  articles,  from  quarantained  ^ 
areas,  as  contained  in  9  CFR  Psirt  82,  as  * 
amended,  will  apply  to  the  quarantined 
areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect : 

§  82.3      [.\mcndcd] 

In  §  82.3,  in  paragraph  ^a)  (3)  relating 
to  the  State  of  California,  a  new  para- 
graph (V)  relating  to  San  Diego  County 
and  a  new  paragraph  (vi>  relating  to  San 
Bernardino  County  are  added  to  read: 

(a)    •  •  • 

(3)   California. 
•  •  •  •  • 

(v)  That  portion  of  San  Diego  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Sweetwater  Road  and  Jamacha 
Boulevard;  thence,  following  Sweetwater 
Road  in  a  northwesterly  direction  to 
Harness  Street;  thence,  following  Har- 
ness Street  in  a  northeasterly  direction  to 
Helix  Street:  thence,  following  Helix 
Street  in  a  northeasterly  direction  to  I\"y 
Street ;  thence,  following  Ivy  Street  in  an 
easterly  direction  to  Cu>-amaca  Avenue; 
thence,  following  Cuyamaca  Avenue  in  a 
southerly  direction  to  Apple  Street; 
thence,  following  Apple  Street  in  a  west- 
erly direction  to  Vista  Street;  thence, 
following  Vista  Street  In  a  southerly  di- 
rection to  Ivanhoe  Street;  thence,  fol- 
lowing Ivanhoe  Street  in  an  easterly 
direction  to  Omega  Street;  thence  fol- 
lowing Omega  Street  in  a  southerly  di- 
rection to  Jamacha  Boulevard;  thence 
following  Jamacha  Boulevard  in  a  south- 
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westerly  direction  to  its  junction  with 
Sweetwater  Road. 

tvl)  The  premises  of  the  Bronze  Wing 
Aviaries,  1091  Stevenson  Street.  Colton. 
California.  San  Bernardino  County. 


(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  3.  32  Stat.  791-792,  as  amended:  Bees. 
1-4,  33  Stat.  1264,  1265.  as  amended:  sees.  3 
and  U,  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115.  117,  120,  123-126.  134b.  134f ) :  37  PR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  on  March  17. 
1977. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  In  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  17th 
day  of  March  1977. 

Note:  The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Pierre  A.  Chaloux. 
Acting  Deputy  Ad7ninistrator, 
Veterinary  Services. 

|FR  Doc.77-8575  Filed  3-24-77:8:45  am] 

▼Hie  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE  SYSTEM 

(Reg.  Z;  FC-0052I 

PART  226— TRUTH  IN  LENDING 

Official  Staff  interpretations 

In  accordance  with  12  CFR  Part  226.- 
Kd) ,  the  Board  is  publishing  the  follow- 
ing ofificial  staff  Interpretations  of  Regu- 
lation Z,  Issued  by  a  duly  authorized 
official  Of  the  Division  of  Consumer 
Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains  and 
makes  available  for  public  inspection  and 
copying  a  current  index  providing  Identi- 
fying information  for  the  public  subject 
to  certain  limitations  stated  in  12  CFR 
Part  261.6. 

OfiBcial  staff  interpretations  may  be  re- 
considered by  the  Board  upon  request 
of  interested  parties  and  In  accordance 
with  12  CFR  Part  226.1(d)(2).  Every 
request  for  reconsideration  should 
clearly  identify  the  number  of  the  official 


staff  interpretation  in  question,  and 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 

This  interpretation  shall  be  effective  as 
of  March  21.  1977. 

[FC-0052) 

S  226.6(a) .  The  term  '•finance  charge"  must 
ba  printed  more  conspicuously  than  other 
required  terminology  only  where  the  term 
"finance  charge"  is  required  to  be  used  by 
the  Regulation. 

March  11,  1977. 

This  Is  in  response  to  your  letter  of  •  •  •,' 
requesting  an  official  staff  Interpretation  with 
regard  to  the  provision  of  5  226.6(a)  of  Reg- 
ulation Z  which  requires  that  the  term  "fi- 
nance charge"  be  printed  more  conspicuously 
than  other  terminology  required  by  the 
regulation. 

You  Indicate  that  one  of  your  clients  malces; 
instalment  loans,  some  of  which  involve  pre- 
paid finance  charges.  You  question  whether 
it  is  necessary  to  print  the  phrase  "prepaid 
finance  charge"  or  the  term  "finance  charge" 
within  that  phrase  more  conspicuously  than 
other  terminology  required  by  the  regulation. 

You  also  state  that  your  disclosure  state- 
ment contains  the  following  sentence: 

The  Finance  Charge  expressed  as  an  AN-' 
NUAL  PERCENTAGE  RATE  of  the  Amount 
Financed  is re. 

You  question  whether  the  term  "finance 
charge"  as  used  in  this  sentence  should  be 
printed  more  conspicuously  than  other 
terminology   required   by   the   regulation. 

It  has  been  staff's  position  that  the  term 
'  hnanoe  charge"  must  be  printed  more  con- 
spicuously than  other  terminology  required 
by  the  regulation  only  where  the  term  "fi- 
nance charge  "  is  required  to  be  used  by  the 
regulation.  The  use  of  the  term  "finance 
charge  '  with  respect  to  credit  other  than 
open  end  is  required  only  pursuant  to  the 
credit  sale  provisions  of  i  226.8(c)  (8)  (1)  and 
the  loan  and  other  nonsale  credit  provisions 
of  !  226.8(d)  (3).  Therefore,  neither  th& 
phrase  "prepaid  finance  charge,"  the  term 
"finance  charge"  within  that  phrase,  nor  the 
term  "finance  charge"  as  used  in  the  sen- 
tence. "The  Finance  Charge  expressed  as  an 
ANNUAL  PERCENTAGE  RATE  of  the  Amount 

Financed  Is ''c ,"  need  be  printed  more 

conspicuously  than  other  terminology  re- 
quired by  the  regulation. 

This  Is  an  official  staff  Interpretation  Is- 
sued In  accordance  with  {  226.1(d)  (3)  and  is 
limited  solely  to  the  facts  and  issues  pre- 
sented herein.  I  trust  that  it  is  responsive  to 
your  Inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 

Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.77-8928  Piled  3-24-77;  8: 45  em] 


CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  760— FLOOD  INSURANCE 

Flood  Disaster  Protection  Amendments 

AGENCY:    National   Credit  Union  Ad- 
ministration. 

A(7riON:  Pinal  rule. 

SUMMARY:     Revises     flood     insurance 
regulations  to  conform  to  recent  statu- 


tory amendments  ("the  1976  amend- 
ments") to  the  Flood  Disaster  Protec- 
tion Act  of  1973  ("the  1973  Act")  by 
allowing  loans  to  be  made  on  certain 
previously  occupied  structures  and  farm 
properties  in  flood  hazard  areas. 

EFFE(TnVE  DATE:  March  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fred  S.  Lipton,  Office  of  General 
'  Counsel,  National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW, 
Washington,  D.C.  20456.  (202)  254- 
9810. 

SUPPLEMENTARY  INFORMATION: 
The  effect  of  the  1976  amendments  is  to 
further  exempt  certain  loans  made  by 
Federal  credit  unions  and  federally  in- 
sured state  credit  unions  from  the  1973 
Act's  prohibition  against  granting  loans 
secured  by  or  involving  improved  real 
estate  or  mobile  homes  on  fixed  founda- 
tions, unless  the  ccMnmunlty  in  which 
such  dwellings  are  located  Is  participat- 
ing in  the  National  Flood  Insurance  Pro- 
gram and  the  proper  amount  of  flood 
insurance  is  obtained. 

The  new  exemptions  include:  (1) 
Loans  which  involve  a  residential  dwell- 
ing that  h£is  been  occupied  either  before 
March  1,  1976,  or  within  one  year  after 
identification  of  the  site  as  a  special  flood 
hazard  area,  whichever  is  later; 

<2)  Loans  which  are  made  to  finance 
the  acquisition  of  a  building  completed 
and  occupied  before  January  1,  1976,  by 
a  "small  business  concern",  as  that  term 
is  defined   by   the  U.S.   Department  of 

Housing      and      Urban      Development 

(HUD)  ; 

(3)  Loans  which,  in  the  aggregate,  do 
not  exceed  $5,000  and  are  made  to  fi- 
nance improvements  to  or  rehabilitation 
of  a  building  occupied  as  a  residence  be- 
fore January  1, 1976;  and 

(4)  Loans  made  to  finance  nonresi- 
dential additions  or  Improvements  to  be 
used  solely  for  agricultural  purposes  on  a 
farm,  which  do  not  exceed  the  limits  set 
by  HUD. 

The  Housing  Authorization  Act  of  1976 
<Pub.  L.  94-375)  which  became  effective 
on  August  3, 1976,  in  part  amends  Section 
202(b)  of  the  Flood  IMsaster  Protection 
Act  of  1973  by  exempting  certain  loans 
from  fhe  1973  Act's  lending  prohibitions 
as  explained  above.  The  Administrator  of 
the  National  Credit  Union  Administra- 
tion considers  it  necessary  to  revise  this 
Agency's  fiood  Insurance  regulations  (12 
CFR  Part  760)  in  order  to  conform  to  the 
1976  amendments. 

Previous  amendments  to  Section  202 
(b)  of  the  1973  Act  required  the  National 
Credit  Union  Administration  to  prohibit 
all  federally  insured  credit  unions  from 
making,  increasing,  extending,  or  renew- 
ing any  loan  secured  by  Improved  real 
estate  in  an  area  that  has  been  Identified 
as  having  special  flood  hazards,  If  the 
commimlty  within  which  such  an  area  Is 
located  is  not  participating  in  the  Na- 
tional Flood  Insurance  Program  and  one 
year  has  elapsed  from  the  time  that  the 
community  was  notified  formally  that  tt 
Is  a  flood  prone  community.  Under  the 
previous  amendments,  dwellings  that 
were  occupied  prior  to  March  1,  1976, 
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were  exempted  from  the  flood  insurance 
requirements. 

The  Administrator  finds  that  (1) 
notice  and  public  procedure  under  5 
U.S.C.  §  553(b)  are  unnecessary  and  con- 
trary to  the  pubUc  Interest  since  the 
purpose  of  the  amendments  is  to  conform 
the  flood  Insurance  regxUations  to  present 
statutory  provisions,  and  (2)  publication 
of  said  amendments  for  the  30  day  period 
prior  to  the  effective  date  as  specified  hr 
5  U.SC.  I  553(d)  is  unnecessary  for  tbe 
same  reason. 

Accordingly,  the  Administrator  hereby 
revises  paragraph  (a)  of  §  760.2  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  to  read  as  set 
forth  below,  effective  March  25,  1977. 

(Sec.  120.  73  Stat.  636  (12  TJ5.C.  1766)   and 
Sec   209.  84  Stat.  1014  (12  VS.C.  1789).) 

C.  Austin  Montgomery. 
AdmiJiistrator. 

March  21,  1977. 

Section  760.2 fa)  of  the  regulations  re- 
lating to  flood  insurance  is  revised  to  read 
as  follows: 
§  760.2     Implementation. 

(a)  On  and  after  July  1,  1975  (or  on 
or  after  the  end  of  one  year  from  the 
time  that  a  community  is  notified  that 
it  is  formally  identified  as  a  flood-prone 
community,  as  provided  t)elow,  which- 
ever Is  later)  no  Federal  credit  union 
or  federally  Insured  State  credit  union 
shall  make,  Increase,  extend  or  renew 
any  loan  secured  by  Improved  real 
estate  or  a  mobile  home  on  a  fixed  foun- 
dation located  or  to  be  located  In  an  area 
that  has  been  identified  by  the  Secre- 
tary of  Hotising  and  Urban  Development 
("the  Secretary")  as  an  area  having  spe- 
cial flood  hazards  unless  the  community 
in  which  such  area  Is  situated  Is  then 
participating  In  the  Natlonsd  Flood  In- 
surance Program:  Provided,  however, 
that  this  prohibition  shall  not  apply  to: 

( 1 )  Any  loan  made  to  finance  the  ac- 
quisition of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1, 
1976,  or  within  one  year  following  Iden- 
tificatioij  of  the  area  within  which  such 
dwelling  Is  located  as  an  area  contain- 
ing special  flood  hazards,  whichever  ia 
later,  or  any  loan  made  to  extend,  renew, 
or  Increase  the  financing  or  refinancing 
of  such  a  dwelling; 

(2)  Any  loan  which  does  not  exceed 
an  amount  prescribed  by  the  Secretary 
to  finance  the  acquisition  of  a  building  or 
structure  completed  and  occupied,  prior 
to  January  1,  1976,  by  a  "small  business 
concern",  as  that  term  Is  defined  by  the 
Secretary ; 

(3)  Any  loan  or  loans,  which  In  the 
aggregate,  do  not  exceed  $5,000,  to  finan- 
cial improvements  to  or  rehabilitation  of 
a  building  or  structure  occupied  as  a 
residence  prior  to  January  1,  1976;  or 

(4)  Any  loan  or  loans,  which  in  the 
aggregate,  do  not  exceed  an  amount  pre- 
scribed by  the  Secretary,  to  finance  non- 
residential additions  or  improvements  to 
be  used  solely  for  agricultural  purposes 
on  a  farm. 

•  •  •  •  • 

(PR  Doc.77-8946  Piled  3-24-77:6:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES 

[Docket  No.  R^^76-29:  Order  No.  563] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PoPicy  Statement  Concerning  Electric  Rate 
Schedule  Filings  and  the  Requirement 
for  Filing  of  Comparative  Rate  Informa- 
tion in  (^rtain  Situations 

Ordeh  Prescribing  a  New  J  2.17  or  the 
CoMMissiow's  General  Policy  and  In- 
terpretations AND  Terminating  Rule- 

MAKINa 

March  21.  1977. 

On  July  29,  1976,  the  Cwnmlsslon  Is- 
sued a  notice  of  proposed  statement  of 
policy  In  Docket  No.  RM76-29  (41  PR 
32910).  In  the  notice  the  Commission 
proposed  to  amend  Part  2  of  Title  18 
CFR  by  adding  a  new  subsection  setting 
forth  the  procedure  which  win  be  tci- 
lowed  by  tiie  Commission  to  Implement 
compliance  with  the  Supreme  Court  de- 
cision In  FJ^.C.  V.  Conway  Corp..  426  U.S. 
271  (1976),  afTg  510  F.  2d  1264  (D.C. 
Clr.  1975). 

Comments  were  Invited  from  Inter- 
ested parties  not  later  than  30  days  from 
the  date  of  the  notice,  or  August  28,  1976. 
Due  to  requests,  this  date  was  extended 
to  September  17,  1976.  In  response  to  the 
proposed  statement  of  policy  the  Com- 
mission received  comments  from  20  in- 
vestor-owned   utmtles.    the    American 
Electric  Power  System  and  the  EMlson 
Electric  Institute.  Comments  were  filed 
by  the  American  PubUc  Power  Associa- 
tion, representing  local  consumer-owned 
electric  utility  systems,  four  law  firms 
representing  muhlclptd  clients,  and  the 
National  Rural  Electric  Cooperative  As- 
sociation,  Pennsylvania   Rural   Electric 
Association  and  Allegheny  Electric  Co- 
operative, Inc.  Comments  were  also  re- 
ceived from  the  State  of  North  Carolina 
Utmtles  Commission   and   the   Indiana 
Public  Service  Commission.'  In  general, 
the  reaction  to  the  Commission's  Inten- 
tion to  Issue  a  statement  of  policy  was 
favorable,  and  the  majority  of  the  com- 
ments agreed  with  the  overall  approach 
proposed  by  the  Commission.  Many  re- 
spondents questioned  whether  the  pro- 
posed statement  was  specific  enough  to 
accomplish  the  objective  of  the  proposal. 
I.e.  to  obtain  greater  clarity,  expedition 
and  predictability  for  the  resolution  of 
the  issues  of  discrimination   and   anti- 
competitive effect  of  proposed  wholesale 
rates  in  electric  rate  proceedings  before 
the  Commission  (price  squeeze  issues). 
The  comments  presented  contrary  points 
of  view  with  respect  to  the  question  of 
burden  of  proof,  burden  of  going  forward 
and  standards  for  revenue  comparisons, 
and  whether  allegations  of  discrimina- 
tion and  anti-competitive  effect  should 
be  considered  in  setting  suspension  pe- 
riods. A  number  of  theories  were  pre- 
sented as  to  the  remedies  a%'ailable  to 


'  A    list   of   those    who    submitted   formal 
comments  l.s  attached  as  Appendix  A  below. 


the  Commission  once  an  anti-competi- 
tive effect  has  been  found. 

In  addition  to  the  comments  received 
from  interested  parties,  the  Commission 
received     recommendations     from     the 
NARUC  (National  Association  of  Regula- 
tory  Utility   Commissioners)    Board   of 
Consultants.  The  Board  of  Consultants 
was  convened  in  response  to  the  Com- 
mission's notice  of  proposed  statement 
of  policy  in  which  it  was  stated  that  since 
the  Supreme  Court  s  opinion  in  Conway 
requires  comparison  between  wholesale 
and  retail  rates,  this  prcKeeding  seems 
to  be  uniquely  well  suited  to  invocation 
of  the  cooperative  Federal  Power  Com- 
mission state  public  service  commission 
procedures  authorized  by  section  209(b) 
of  the  Federal  Power  Act.  The  Board 
agreed  that  It  is  desirable  for  the  Com- 
mission to  Issue  guidelines  for  the  solu- 
tion of  price  squeeze  Issues  in  order  to 
provide  clarity  and  predictability,  and 
to  facilitate   expeditious   determination 
of   the  Issue.   The  Board   reviewed  the 
Commission's  proposed  policy  statement 
In  light  of  the  comparative  rate  problems 
Involved  and  offered  a  numlaer  of  recom- 
mendations for  change  or  amendment. 
The  recommendations  of  the  Board  were 
endorsed  by  the  Executive  Ctonunlttee  of 
NARUC. 

The  Board  recommended  that  the 
CtMnmlsslon  expand  the  proposed  state- 
ment of  policy  to  Include  a  rulemaking. 
The  same  recommendation  was  made  by 
a  number  of  respondents  to  the  notice. 
It  was  pointed  out  that  any  procedures 
adopted  by  the  statement  of  policy  would 
not  be  binding  in  subsequent  proceedings. 
In  order  to  give  the  procedural  require- 
ments the  force  of  law.  they  would  also 
have  to  l>e  adopted  as  a  substantive  rule. 
Pacific  Gas  <fe  Electric  Co.  v.  FJ'.C..  506 
F.  2d  33  (D.C.  Clr.  1974).  Therefore,  It 
was  recommendefd  to  specify  €iny  proce- 
dural requirements  in  amendments  to 
Part  35  of  TiUe  18  CFR. 

While  considering  this  recommenda- 
tion. In  order  to  give  adequate  notice  and 
opportunity  to  comment  to  all  Interested 
parties,  the  Commission  Issued  a  notice 
of  amendment  of  proposed  statement  of 
policy  to  include  rulemaking  in  Docket 
No.  RM76-29  on  November  8.  1976  (41 
FR  50278 ) .  Comments  in  response  to  this 
notice  were  received  from  tlie  Granu 
River  Dam  Authority  endorsing  rulemak- 
ing, and  expressions  of  concern  and  re- 
quests for  clarification  were  received 
from  the  Public  Service  CHsmpany  of 
Colorado,  the  Pacific  Gas  and  Electric 
Company  and  counsel  for  Delmarva 
Power  Si  Light  Company. 

Careful  review  of  the  comments  re- 
ceived, both  in  response  to  the  first  and 
second  notice,  and  the  experience  gained 
in  presently  ongoing  Commission  pro- 
ceedings involving  the  price  squeeze  issue, 
made  us  conclude  that  it  is  premature  to 
establish  with  the  necessary  specificity 
hard  and  fast  rules  for  fUing  require- 
ments which  wouid  be  uniformly  appli- 
cable. The  advantage  of  adopting  proce- 
dural requirements  by  rule  would  be  tha* 
they  would  not  be  open  to  del>ate  in 
future  proceedings.  However,  any  devia- 
tion would  require  the  granting  of  an 
exception  to  the  regulations.  We  have 
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decided  that  it  would  be  wiser  to  post- 
pone the  adoption  of  a  rule  until  the 
Commission  has  had  the  opportunity  to 
review  what  actual  fact  patterns  develop 
in  the  trial  of  Conway  cases  before  the 
Commission.  As  the  comments  indicate, 
the  views  are  greatly  varied  as  to  what 
kind  of  comparison  and  evidence  would 
best  serve  to  establish  the  existence  or 
absence  of  discrimination  and  anti-com- 
petitive effect.  Experience  gained  in 
Conway  proceedings  will  be  valuable  in 
arriving  at  a  rule  of  general  applicability 
which  would  serve  to  expedite  the  pro- 
ceedings while  not  Imposing  unnecessary 
burdens  on  either  the  utility  or  the 
wholesale  customers.  A  general  rule  for- 
mulated at  the  present  time,  not  ad- 
dressed to  individual  cases,  would  have 
to  impose  filing  requirements  which 
would  not  necessarily  be  siifflclent  to 
provide  data  needed  for  a  determination 
on  one  hand,  while  on  the  other  be  so 
voluminous  as  to  be  counter-productive 
to  the  purpose  of  facilitating  expeditious 
determination  of  the  Conway  issue.  We, 
therefore,  are  terminating  for  the  time 
being  that  part  of  Docket  No.  RM76-29 
which  proposed  rulemaking  and  will 
proceed  by  statement  of  policy. 

The  second  recommendation  by  the 
NARUC  Board  concerns  the  burden  of 
proof  In  price  squeeze  issues.  The  Board 
agrees  with  the  Commission  that  the  re- 
sponsibility to  raise  a  price  squeeze  issue 
should  lie  with  an  affected  person  and 
that  It  should  then  be  the  duty  of  the 
filing  public  utility  to  produce  the  data 
necessary  for  a  determination  of  the  al- 
legation. The  Board  recommends  that  in 
order  to  have  the  issue  of  price  discrimi- 
nation considered  in  the  rate  proceeding 
an  intervening  wholesale  customer  or 
other  affected  person  must  allege  a  prima 
facie  case  supported  by  verified  affidavit. 
The  Board  further  recommends  that  the 
Commission  specify  a  reasonable  time 
period  following  initiation  of  a  proceed- 
ing by  the  filing  public  utility  within 
which  the  price  discrimination  issue  must 
be  raised. 

The  issue  of  price  discrimination  hav- 
ing been  properly  raised  by  an  Intervenor, 
the  Board  suggests  that  the  burden  of 
proof  will  be  on  the  filing  public  utility 
to  conclusively  rebut  the  allegations 
raised  by  the  intervenor  on  competitive 
disadvantage. 

The  Commission's  proposed  statement 
requires  "well-pleased  allegations  of  dis- 
crimination" as  the  triggering  event  and 
does  not  specify  any  particular  time  limit 
within  which  these  allegations  must  be 
filed.  Many  of  the  comments  indicate 
that  on  both  points  the  statement  of 
policy  should  be  more  specific. 

In  order  to  provide  greater  clarity  we 
will  specify  in  our  statement  of  policy 
that  in  order  to  have  the  issue  of  price 
discrimination  and  anticompetitive  ef- 
fect considered  in  rate  proceedings,  the 
intervening  customer  or  other  interested 
person  must  support  its  allegation  by  a 
prima  facie  case,  and  will  specify  the 
elements  which  we  consider  necessary  for 
a  prima  facie  showing. 

While  the  Commission  believes  that  Its 
statutory    obligation    to    expedite    rate 


cases  can  best  be  accommodated  if  the 
"well-pleaded  allegations"  are  set  forth 
in  the  petition  to  intervene,  most  of  the 
potential  intervenors  complain  that  the 
information  necessary  to  make  specific 
allegations  would  not  be  available  to  them 
within  the  short  timeframe  permitted  for 
the  filing  of  petitions  to  intervene  prior 
to  Commission  action  on  the  utility's  rate 
filing.  The  Commission,  therefore,  will 
maintain  its  present  policy  with  respect 
to  the  granting  of  interventions  and  wiU 
not  require  stricter  pleading  standard* 
with  respect  to  the  issue  of  price  squeeze 
at  this  stage  in  the  proceeding.  It  ha$ 
been  demonstrated,  however,  that  if  no 
standards  are  imposed  on  the  intervenot 
for  coming  forward  with  more  than  gen« 
eral  allegations  of  price  squeeze  at  an 
early  stage  of  the  proceedings,  that  con* 
sideration  of  the  issue  will  impose  imdue 
burdens  on  all  parties  involved,  will 
cause  unnecessary  delay  and  lengthening 
of  the  hearing  process  without  any  basi« 
in  fact.  In  order  to  guard  against  the 
latter  possibility  and  yet  to  protect  th^ 
rights  of  the  wholesale  customers,  the 
Commission  will  establish  as  Its  policy 
that  in  cases  where  allegations  of  price 
squeeze  are  made  in  petitions  to  inter- 
vene, the  suspension  order  or  order  per- 
mitting intervention  shall  direct  the 
Administrative  Law  Judge  to  convene  a 
prehearing  conference  within  15  day$ 
from  the  date  of  the  order  for  the  pur- 
pose of  hearing  intervenors'  request  for 
data  required  to  present  their  case,  in* 
eluding  prima  facie  showing,  on  pric^ 
squeeze  issues.  The  filing  utility  shall  bt 
required  to  respond  to  the  discovery  re* 
quests  atuhorized  by  the  Administrative 
Law  Judge  within  30  days,  and  the  inter- 
venors shall  file  their  case-in-chief  oft 
price  squeeze  issues  within  30  days 
thereafter. 

This  procedure  is  established  to  enable 
the  intervenors  to  gain  the  information 
which  they  can  obtain  only  from  the  fil- 
ing utility.  We  expect  that  orderly  and 
early  discovery  will  help  in  expediting 
consideration  of  the  price  squeeze  issue. 
We  want  to  make  it  clear,  however,  that 
any  remedy  available  to  the  Commis- 
sion to  correct  any  discriminatory  or 
anti-competitive  effect  Is  limited  to  an 
adjustment  within  the  zone  of  reason- 
ableness of  the  rates  under  Investigation 
for  present  anti-competitive  effects.  The 
Federal  Power  Act  does  not  permit  any 
reparation  for  damages  suffered  by  the 
complainants  due  to  any  price  differ- 
entials in  superseded  rates.  Discovery 
should  be  limited  to  data  which  might 
establish  the  present  anti-competitive 
effect.  Extensive  data  requests  reaching: 
too  far  back  into  history  would  Impose 
needless  expenditure  of  time  and  money 
on  all  parties. 

The  burden  of  proof  (i.e.  the  risk  at 
non-persuasion)  to  rebut  the  allegations 
of  price  squeeze  and  to  Justify  the  pro- 
posed rates  are  on  tlie  utUity  proposing 
the  rates  imder  section  205(e)  of  the 
Federal  Power  Act. 

In  their  comments,  the  utilities  gen- 
erally urge  the  Ctmunlsslon  to  disregard 
allegations  of  price  squeeze  In  establish- 
ing the  length  oi  the  siispension  period. 


The  wholesale  customers,  on  the  other 
hand,  urge  the  Commission  to  establish 
longer  suspension  periods  based  upon 
price  squeeze  issues.  It  Is  the  policy  of 
the  Commission,  in  making  a  determina- 
tion on  the  length  of  the  suspension  pe- 
riod, to  consider  the  entire  record,  in- 
cluding all  arguments  made  by  inter- 
venors. 

Both  the  Federal  Power  Commission 
and  the  NARUC  Board  recognize  that 
state  commission  participation  in  rate 
proceedings  before  the  Commission,  pai-- 
ticularly  in  cases  involving  retail  and 
wholesale  rate  comparisons,  would  be  de- 
sirable, and  awareness  of  the  state  com- 
mission's views  on  price  squeeze  issues 
would  be  valuable.  We,  therefore,  adopt 
the  NARUC  Board's  recommendation 
that  in  all  cases  where  price  squeeze  is 
at  Issue,  the  state  commission,  agency  or 
body  which  Is  responsible  for  regulation 
of  retail  rates  In  the  state  affected  shall 
be  Included  In  the  service  list  maintained 
by  the  Secretary  under  18  CFR  1.17(c) 
as  if  that  state  commission,  agency  or 
body  had  intervened  in  the  proceeding. 
In  proceedings  where  the  state  commis- 
sion does  not  take  an  active  part,  the 
NARUC  Board  recommends  that  the 
Commission  encourage  FPC  staff  to  con- 
fer with  state  commission  staff  for  the 
purpose  of  acquiring  information  par- 
ticularly within  the  knowledge  of  the 
state  commissions  in  order  to  gain  a 
more  complete  picture  of  the  competitive 
relationship  of  respective  wholesale  to 
retail  rates. 

The  Commission  finds.  (1)  With  re- 
spect to  the  matters  Included  in  the  gen- 
eral statenent  of  policy  adopted  herein, 
this  rulemaking  proceeding  has  afforded 
interested  persons  notice  and  an  oppor- 
tunity to  participate  through  the  sub- 
mission, in  writing,  of  data,  views  and 
comments.  Since  the  statement  iM"omul- 
gated  herein  is  a  matter  of  general  pol- 
icy, and  adequate  notice  has  been  given 
as  to  the  general  problem  addressed,  fur- 
ther compliance  with  the  provisions  of 
5  U.S.C.  553  relating  to  notice  and  hear- 
ing is  not  required. 

(2)  The  effective  date  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  do  not  apply  with  respect  to  the 
statement  of  policy  adopted  herein. 

(3)  It  is  necessary  and  appropriate 
In  the  administration  of  the  Federal 
Power  Act,  16  U.S.C.  791a,  et  seq.  to  add 
a  new  §  2.17  to  Part  2,  General  Policy 
and  Interpretations,  in  Subchapter  A, 
General  Rules,  c:hapter  I,  Title  18,  Code 
of  Federal  Regiilatlons. 

The  Commission  orders.  (A)  Part  2, 
General  Policy  and  Interpretations,  Sub- 
chapter A,  GenMB.1  Rules,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, is  amended  by  adding  a  new  §  2.17 
which  reads  as  follows: 

§  2.17  Price  discriminalion  and  anli- 
competilive  effect  (price  squeeze 
issue). 

To  implement  compliance  with  the  Su- 
preme Court  decision  in  FJ'.C.  v.  Con- 
Way  Corp.,  426  U.S.  271  (1976),  aff'g 
510  F.  2d  1264  (D.C.  Cir.  1975)  and  to 
expedite    the    consideration    of    price 
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squeeze  issues  in  wholesale  electric  rate 
proceedings,  the  Commission  adopts  the 
following  procedures  for  raising  price 
squeeze  issues  which  are  to  be  followed 
imless  they  are  denonstrated  in  an  indi- 
vidual case  to  be  inadequate: 

(a)  Any  wholesale  customer,  state 
commission  or  other  interested  person 
may  file  petitions  to  intervene  alleging 
price  discrimination  and  anticomoetitive 
effects  of  the  wholesale  rates.  In  order  to 
have  the  issue  of  price  discrimination 
considered  in  the  rate  proceeding,  the 
intervening  customer  or  other  interested 
person  must  support  its  allegation  by  a 
prima  facie  case.  The  elements  of  the 
prima  facie  c£ise  shall  include  at  a 
minimum : 

(1)  Specification  of  the  filing  utility's 
retail  rate  schedules  with  which  the  in- 
tervening wholesale  customer  is  unable 
to  compete  due  to  purchased  power  costs ; 

(2)  A  showing  that  a  competitive 
situation  exists  in  that  the  wholesale  cus- 
tomer competes  in  the  same  market  as 
the  filing  utility; 

(3^  A  showing  that  the  retail  rates  are 
lower  than  the  proposed  wholesale  rates 
for  comparable  service; 

(4)  The  wholesale  customer's  prospec- 
tive rate  for  comparable  retail  service,  i.e. 
the  rate  necessary  to  recover  bulk  power 
costs  (at  the  proposed  wholesale  rate) 
and  distribution  costs; 

(5)  An  indication  of  the  reduction  in 
the  wholesale  rate  necessary  to  eliminate 
the  price  squeeze  alleged. 

(b)  Where  price  squeeze  is  alleged,  the 
Commission  shall,  in  the  order  granting 
intervention,  direct  the  Administrative 
Law  Judge  to  convene  a  prehearing  con- 
ference within  15  days  from  the  date  of 
the  order  for  the  purpose  of  hearing  in- 
tervenors' request  for  data  required  to 
present  their  case,  including  prima  facie 
showing,  on  price  scueeze  issues. 

(c)  Within  30  davs  from  the  date  of 
the  conference  the  filing  utility  shall  re- 
spond to  the  data  requests  authorized  by 
the  Administrative  Law  Judge. 

(d)  WJthin  30  days  from  the  filing 
utilitv's  response,  the  intervenors  shall 
file  their  case-ln-chief  on  price  squeeze 
issues,  which  shall  include  their  prima 
facie  case,  unless  filed  previously. 

(e>  The  burden  of  proof  (i.e.  the  risk 
of  nonpersuasion)  to  rebut  the  allega- 
tions of  price  squeeze  and  to  justify  the 
proposed  rates  are  on  the  utility  propos- 
ing the  rates  under  section  205(e)  of  the 
Federal  Power  Act. 

(f )  In  proceedings  where  price  squeeze 
is  an  issue,  the  Secretary  shall  include 
the  state  commission,  agency  or  body 
which  is  responsible  for  regulation  of  re- 
tail rates  in  the  state  affected  in  the 
service  list  maintained  imder  18  CFR 
1.17(c). 

(B)  The  amendments  provided  for 
herein  shall  be  effective  as  of  the  issuance 
of  this  order. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 

LIST  OF  RESPONDEPTTS 


Allegheny  Power  Service  Corporation 
American  Electric  Power  Service  Corporation 
Arkansas  Power  &  Light  Company 
Boston  Edison  Company 
Carolina  Power  &  Light  Company 
Central  Kansas  Public  Service  Corp. 
Consumers  Power  Company 
Delmarva  Power  &  Light  Company 
Edison  Electric  Institute 
Florida  Power  Corp. 
Georgia  Power  Company 
Gulf  Power  Company 
Illinois  Power  Company 
Mississippi  Power  &  Light  Company 
Northern  Public  Power  Company 
Ohio  Edison  Company 
Public  Service  Co.  of  New  Hampshire 
Southern  California  Edison  Company 
Virginia  Electric  and  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Michigan  Power  Company 
Wisconsin  Power  &  Light  Company 
Allegheny  Electric  Cooperative.  Inc. 
American  Public  Power  Association 
Boardman.  Suhr.  Curry  &  Field 
Duncan.  Allen  &  Mitchell 
Duncan.  Brown.  Weinberg  &  Palmer 
Municipal  Electric  Utilities  of  Wisconsin 
National  Rural  Electric  Cooperative  Associa- 
tion 
Pennsylvania  Rural  Electric  Association 
Spiegel  &  McDlarmld 

State  of  North  Carolina  Utilities  Commission 
Indiana  Public  Service  Commission 

(FR  Doc.77-8927  FUed  3-24-77:8:45  am] 

Title  20 — Employees  Benefits 

CHAPTER  VII— BENEFITS  REVIEW 
BOARD,   DEPARTMENT  OF  LABOR 

PART  802 — RULES  OF  PRACTICE  AND 
PROCEDURE 

Judicial  Review  of  Board  Decisions 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  to 
§  802.410  of  Part  802,  20  CFR,  set  forth 
below  confirms  the  longstanding  posi- 
tion of  the  Department  of  Labor  that  the 
Director  of  the  OflBce  of  Workers'  Com- 
pensation Programs  is  the  proper  De- 
partment of  Labor  party  in  any  court 
proceedings  under  section  21(c)  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act.  as  amended  and  ex- 
tended, and  as  incorporated  in  Title 
IV,  section  415  and  Part  C.  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended. 

DATES:  Effective  date:  This  amend- 
ment is  effective  March  25,  1977. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Court  of  Appeals  for 
the  Second  Circuit  and  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
liunbia  Circuit  recently  suggested  that 
the  Department  of  Labor  clarify  its  reg- 
ulations to  specifically  indicate  whether 
the  Director,  Office  of  Workers'  Compen- 
sation Programs  (OWCP),  or  the  Bene- 
fits Review  Board,  should  represent  the 
Department  of  Labor  iB  review  proceed- 
ings conducted  pursuant  to  section  21(c) 
of  the  Longshoremen's  Act.  See  Pittston 
Stevedoring  Corp.  v.  Dellaventura,  544 
F.  2d  35  (C.A.  2  1976) ;  Capitol  Reclama- 
tion Corp.  V.  Leyden.  —  F.  2d  (CAJD.C. 
January  26,  1977).  The  position  of  the 


Department  has  uniformlv  been  that  the 
Director.  OWCP.  is  the  proper  person  to 
represent  the  Department  in  such  pro- 
ceedings because  that  oCBce.  as  designee 
of  the  Secretary  of  Labor,  is  responsible 
for  the  effective  implementation  and  ad- 
ministration of  the  provisions  of  the 
statutes  involved.  The  Benefits  Review 
Board,  on  the  other  hand,  is  a  quasi- 
judicial  bodv  established  by  Congress  to 
resolve  disputes  arising  in  relation  to 
claims  for  benefits  and.  as  such,  does  not 
engage  in  policy  making  activities.  As  a 
quasi- iudicial  body  the  Board  does  not 
participate  in  any  court  proceedings 
challenging  the  validity  of  its  decisions. 
To  avoid  any  further  confusion  on  this 
Issue.  5  802  410  is  revised  by  adding  a 
new  subsection  'b^  which  states  that  in 
all  court  proceedings  conducted  to  re- 
view decisions  issued  by  the  Benefits  Re- 
view Board  the  Director.  OWCP.  shall 
represent  the  Department  of  Labor. 

Because  this  amendment  is  a  state- 
ment of  policv  and  consists  of  rules  of 
agencv  organisation,  procedure,  and 
practice,  the  rulemaking  procedure  pre- 
scribed by  5  U.S.C.  553  is  not  required. 

This  document  was  prepared  under 
the  direction  and  control  of  Laurie  M. 
Streeter,  Associate  Solicitor  for  Em- 
ployee Benefits.  For  further  information 
about  this  document  contact — 

Cornelius  S.  Donoghue.  Jr.,  Telephone  No. 
.     202-523-7647 

Accordinplv.  5  802  410  of  Part  802.  20 
CFR,  is  revised  to  read  as  follows: 

§802.110      Judicial      review      of      Board 
decisions. 

(a)  Within  60  davs  after  a  decision  by 
the  Board  has  been  filed  pursuant  to 
i  802.403  fb> .  any  party  adversely  affected 
or  aggrieved  bv  such  decision  mav  take 
an  appeal  to  the  US.  Court  of  Appeals 
pursuant  to  section  21(c)  of  the  LHWCA. 

(b)  The  Director.  OWCP.  as  designee 
of  the  Secretary  of  Labor  responsible  for 
the  administration  and  enforcement  of 
the  statutes  listed  in  1802.101(b).  shall 
be  deemed  to  be  the  proper  party  on  be- 
half of  the  Secretary  of  Labor  in  all  re- 
view proceedinsis  conducted  pursuant  to 
section  21 1  c)  of  the  LHWCA. 

Signed  at  Washington.  D.C.  this  18th 
day  of  March  1977. 

Ray  M^RSHALL. 
Secretary  of  Labor. 

(FR  Doc  77-8993  Filed  3-24-77:8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 


[Docket  No,  FI2784J 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 
ACmON:  Final  rule. 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

SUMMARY:   The  purpose  of  this  rule 
is  to  list  communities  wherein  the  sale 


FEDERAL  REGISTER.  VOL  42,   NO.   58 — FRIDAY,  MARCH  25,   1977 


16134 

of  flood  insurance  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  use.  4001-4128)  will  be  suspended 
because  of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 

DATES:  The  Federal  Insurance  Admin- 
istrator finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  interest. 
The  Administrator  also  finds  that  notice 
and  public  procedure  under  5  U.S.C.  553 
(b)  are  impracticable  and  unnecessary. 
Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronolog>-  of  effective  dates  ap- 
pears for  each  listed  community.  Tlie 
last  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  sus- 
pension of  the  sale  of  flood  insurance  in 
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the  area  under  the  emergency  or  the 
regular  phase  of  the  National  Flood  In»- 
surance  Program. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Mr.  Richard  Kiimm,  Assistant  Admin«- 
istrator,  Office  of  Flood  Insurance, 
Room  5270,  451  Seventh  Street,  South* 
west,  Washington,  D.C.  20410,  (202-^ 
75581  or  ToU  Free  800-424-8872) . 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Di'^aster  Protection  Act  of  197$ 
(Pub.  L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re- 
ceiving any  form  of  Federal  or  federally 
related  financial  assistance  for  acquisi*- 
tion  or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  withitt 
any  community  identifled  by  the  Secre- 
tary of  Housing  and  Urban  Development. 
The  requirement  applies  to  all  identij- 
fled  special  flood  hazard  areas  within  the 


United  States,  and  no  such  flnanclal  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  Ls  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tice  enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

§  1914.6      List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  authorization  ( if  sale  of  flood  insurance  for  area 


Connecticut Fairfield Danbury.  city  of 

Do Hartford Wethersfield,  town  of 

Delaware Sussex Lewes,  city  of 


.  Nov.  19, 1971 ,  emornency ;  May  2, 191  7,  repilar;  May  2, 1977,  suspended . .  Abr.  2  1974 

.  Apr.  14, 1973,emerKeney;May2, 197 ',re(rular;  May  2, 1977,  suspended  May  ll' 1973 

.  Mar.  23, 1973.  emergency,  Mar.  15, 19  H,  regular;  May  2, 1977,  suspended..  Jtme  7.'  1974 

Louisiana.     West  Feliciana  Parish St.  Franclsvllle,  townof.   Apr.  30. 1973.  emergency;  May  2, 197 '.  regular;  May  2, 1977,  suspended  Mw  171974 

Mas.^husetts....  I'b-moulh Doxburj-,  town  of Sept.  29, 1972,  emergency;  May  2,  ig' 7,  repular;  May  2, 1977,  suspended"  Aue  3o'l974 

lUiniic;,.. S2-"*'^°  *- Vv -,-.--  -wj.----  X"™?"""^-'"*""'-.-   --  May  26, 1972.  emergency;  May  2. 197.  re^lar;  May  2. 1977.  suspended.'.".  Oct  18  1974 

Minnesota Chippewa  and  Yellow  Medlcme.  Granite  Falls,  city  of....  Dec.  23, 1971,  emergency;  Apr.  1, 197?,  regular;  May  2, 1977.  suspended.  "" 

Missouri Barry 


Nov.  16, 1973 

CassTille,  city  of. Aug.  16, 1974,  emergency;  Apr.  15, 1*77,  regular;  May  2, 1977,  suspended.  Aug.  16,'l974 

P'^*" Clarksville,  city  of Dec.  26, 1973, emergency;  Apr.  1, 19  7,  regular; May  2, 1977,  suspended..  May  24;i974      2902S9A 

St.  Charles Portage  des  Sioux,  city    Aug.  29, 1973,  emergency;  May  2, 19  7,  regular;  May  2, 1977,  suspended..  Bee.  28'  1973 

of.  • 

^VJ''!^^i- Bergen Old  Tappan,  borough  of.  Oct.  6.  1972,  emergency;  Apr.  15,  IS  r?,  regular;  May  2,  1977,  suspended    June  22  1973 

^3!}B  5^^°}}'^^- ■  E*""*" Surf  City,  townof Deo.  8,  1972,  emergency;  May  2,  197  r,  regular;  May  2, 1977,  suspended      May  24  1974 

Heaufort Beaufort,  city  of Nov.  27,  1970,  emergency;  May  2, 19  r7,  regular;  May  2, 1977,  suspended.  June  28,'l974 

'^"^ Hidalgo Edinburg,  city  of Oct.  13,  1972,  emergency;  May  2, 19  7,  regular;  May  2, 1977,  suspended.  June  2811974 

Green  Bay,  city  of Aug.  30, 1974,  emergency;  Apr.  15,  II  77,  regular;  May  2, 1977,  suspended.  Aug.  3o!  1974 

Nov     7  1975 

Manitowoc,  city  of May  21, 1971,  emergency;  Apr.  15,  II  77,  regular;  May  2, 1977,  suspended.  June    7,'l974 

July   16,1976 


Do. 
Do. 


Wisconsin Brown 

Do Manitowoc 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Kct  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34  FR  2680* 
Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.)  ~  .%*»«. 


Issued:  March  14,  1977. 


Hazard  area   Com- 
identified   munity 
No. 


090004 

090040 

100041A 

220246A 
250263 
250015 

270068A 


290022A 


290317 

340059 
370186A 
450026A 

48033SA 

550022A 

S50240A 


J.  Robert  Htjkter, 
,  Icting  Federal  Insurance  Administrator. 


|FB  Doc.77-8745  Filed  3-24-77;8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1110-2-100] 

PART  222— ENGINEERING  AND   DESIGN 

Periodic  Inspection  and  Continuing  Evalu- 
ation of  Completed  Civil  Works  Structures 

AGENCY:  Corps  of  Engineers,  DOD. 

ACnON:  Pinal  rule. 

SUMMARY:  This  regulation  describes 
objectives,  policy,  responsibilities  and 
procedures  for  the  Corps  of  Engineers  to 
follow  in  assuring  the  continuing  struc- 
tural adequacy  of  Civil  Works  projects. 
Interest  or  concern  was  generated  in 
1964  after  three  major  dam  failures  in 
Europe   and   the  United   States    (non- 


Corps  projects)  in  the  early  1960's.  Rec- 
ognizing our  responsibilities  for  assur- 
ing structural  adequacy  of  our  CivD 
Works  projects,  the  Corps  of  Engineers 
initiated  a  program  for  the  periodic  in- 
spections in  1965.  This  program  will  de- 
tect conditions  of  significant  structural 
distress  or  operational  inadequacy  an* 
provide  a  basis  for  restoration  and  the 
timely  initiation  of  remedial  measures. 

EFFECmVE  DATE:  March  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Philip  M.  Brown,  General  Engi- 
neering Branch  (DAEN-CWE-BB). 
OfiSce,  Chief  of  Engineers,  Washing- 
ton. DC  20314.   (202-693-7360).  I 

SUPPLEMENTARY  INFORMATION} 
This  regulation  need  not  be  publishe<^ 


as  a  proposed  rule.  The  regulation  has 
been  in  effect  since  1965  without  asso- 
ciated problems  and  may  therefore  be 
published  as  a  final  rule  in  accordance 
with  5  U.S.C.  553  and  OM  310-1-8. 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Part  222  is  added  consisting  of  §  222.2 
to  read  as  follows: 

Sec. 

222.2    Periodic    Inspection    and    continuing 

evaluation  of  completed  civil  works 

Structures 

ATTTHORmr:  Pub.  L.  92-367,  86  Stat.  506 
(33U.S.C.  487etseq.). 
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§  222.2  Periodic  inspection  and  contin- 
uing evaluation  of  completed  civil 
works  structures. 

(a)  Purpose.  This  regulation*  defines 
objectives,  states  policy,  assigns  respon- 
sibilities, and  establishes  procedures  by 
which  the  Corps  of  Engineers  carries  out 
its  responsibilities  for  assuring  the  con- 
tinuing structural  adequacy  of  its  major 
Civil  Works  structures  In  service. 

(b)  Avplicability.  This  regulation  is 
applicable  to  all  Divisions  and  Districts 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  ER  1110-2-99,  In- 
spection and  Evaluation  of  Corps  of  En- 
gineers Bridges. 

(2)  ER  1110-2-101,  Reporting  of  Evi- 
dence of  Distress  of  Civil  Works  Projects. 

(3)  ER  1110-2-1150,  Post-Authoriza- 
tion Studies. 

(4)  ER  1110-2-8150,  Investigations  to 
Develop  Design  Criteria  for  Civil  Works 
Construction  Activities. 

<d)  Objective.  Civil  Works  structures 
whose  failure  or  partial  failure  would 
endanger  the  lives  of  the  public  or  cause 
substantial  property  damsige  will  be  con- 
tinuousy  evaluated  to  insure  their  struc- 
tural safety  and  stability,  and  opera- 
tional adequacy.  Such  evaluations,  based 
upon  periodic  Inspections  supported 
when  appropriate  by  programs  of  instru- 
mentation, will  be  conducted  to  detect 
conditions  of  significant  structural  dis- 
tress or  operational  inadequacy  and  to 
provide  a  basis  for  timely  initiation  of 
restorative  and  remedial  measures. 

(e>  Policy.  Major  Civil  Works  struc- 
tures covered  by  this  regulation  include 
flood  control  and  multipurpose  dams, 
navigation  locks  and  dams,  pHjwerhouses, 
and  appurtenant  structures  (intakes, 
outlet  works,  tunnels,  spillways)  which 
are  operated  by  the  Corps  of  Engineers 
and  for  which  the  Corps  is  fully  responsi- 
ble. Also  included  are  major  levees,  flood- 
walls,  pumping  stations  and  similar  fa- 
cilities designed  and  constructed  under 
Corps  of  Engineers  jurisdiction  and  for 
which  the  Corps  has  a  public  obligation 
for  being  aware  of  their  structural  safe- 
ty and  stability  although  not  responsible 
for  their  maintenance  and  operation. 

(1)  For  those  projects  constructed  by 
the  Corps  of  Engineers  and  then  oper- 
ated by  others,  transfer  of  this  responsi- 
bility should  not  preclude  Corps  partici- 
pation in  the  inspections,  if  desirable. 
At  the  time  of  transfer  of  the  responsi- 
bility for  operation,  the  operating  entity 
should  be  informed  of  the  inspections 
and  observations  considered  appropriate, 
and  arrangements  should  be  made  for 
any  such  participation  by  Corps  of  En- 
gineers personnel.  However, -these  in- 
spections and  observations  will  be  the 
responsibility  of  the  operating  entity. 

(2)  Where  ownership  of  ma  lor  ele- 
ments of  a  project  is  divided  between 
the  Corps  of  Engineers  and  other  or- 
ganizations, governmental  or  private, 
the  Corps  will  inspect  those  features  of 
the  non-Corps  elements  which  could  en- 
danger the  stability,  safety  or  operation 


1  This  regulation  supersedes  ER  1110-2-100, 
dated  30  Nov.  72. 


of  the  Corps -owned  portion  of  the 
project. 

(3>  The  policy,  responsibihty  and  in- 
terest of  the  Corps  in  regard  to  non-Fed- 
eral dams  is  contained  in  ER  1110-2-101. 
Non-Federal  dams  located  upstream  of  a 
Corps  project  would  be  the  greatest  con- 
cern to  the  safety  of  the  Corps  project. 
It  may  be  appropriate,  at  the  time  of 
inspection  of  the  Corps  project,  to  in- 
clude a  visit  to  the  upstream  non-Fed- 
eral dam  for  the  purpose  of  evaluating 
the  safety  of  the  structures  and  the  op- 
erational capabilities  or  limitations 
which  may  influence  the  safety  of  the 
Corps  project. 

(4)  Excluded  from  this  regulation  are 
those  public  highway  bridges  owned  or 
maintained  by  the  Corps  which  are  cov- 
ered under  the  provisions  of  ER  1110-2- 
99,  and  all  other  bridges  constructed  by 
the  Corps  as  a  part  of  Civil  Works  proj- 
ects but  whose  maintenance  and  opera- 
tion are  the  responsibility  of  others. 

(f )  Funding.  The  funds  needed  for  the 
evaluation  and  inspection  program  will 
be  applied  from  allocations  made  to  the 
various  projects  for  the  fiscal  year  in 
which  the  inspection  is  made.  Travel  and 
per  diem  costs  incurred  by  personnel 
of  the  Division  Office  or  the  OflSce.  Chief 
of  Engineers  will  be  covered  in  the  same 
manner.  Funds  will  be  programed  by 
the  Districts  for  the  periodic  inspection 
and  evaluation  of  the  structures  sched- 
uled in  each  fiscal  year. 

( 1 )  Funding  for  the  evaluation  and  in- 
spection program  during  construction 
will  be  under  Cost  Code  51,  Appropria- 
tion 96X3122,  Construction,  General.  The 
Term  "during  construction"  is  defined 
as  the  period  from  the  beginning  of  con- 
struction to  the  time  when  project  com- 
ponents are  placed  into  operation  for 
their  beneficial  purposes. 

(2>  Funding  for  the  evaluation  and 
inspection  program  after  the  project 
components  are  placed  in  operation  for 
their  beneficial  purposes  will  be  under 
Appropriation  96X3123,  Operation  and 
Maintenance.  General. 

(g)  Inspection  and  Evaluation  Pro- 
gram. Structures  for  which  programs 
will  be  established  will  be  selected  on  the 
basis  of  their  size,  importance,  or  the 
potential  hazard  they  present.  Division 
Engineers  will  be  responsible  for  the  se- 
lection of  structures  to  be  included  in 
the  inspection  and  evaluation  program 
and  for  maintaining  a  list  of  the  selected 
structures,  schedule  for  inspections  and 
status  of  reports.  This  information  will 
be  furnished  HQDA  (DAEN-CWE-BB) 
WASH  DC  20314  at  the  end  of  each  fiscal 
year.  Any  changes  or  additions  to  the  list 
vrill  be  furnished  as  soon  as  they  are 
established. 

(DA  detailed  systematic  technical  in- 
spection will  be  made  of  the  condition 
of  each  selected  structure  at  periodic 
intervals,  taking  into  account  its  distinc- 
tive features  to  evaluate  the  structural 
safety  and  stability  and  operational  ad- 
equacy. A  formal  technical  report  will 
be  prepared  for  permanent  record  and 
reference  purposes  and  to  form  a  basis 
for  major  remedial  work  when  required. 


The  report  will  contain  the  results  of  the 
inspection  including  summaries  of  in- 
strumentation observations,  the  evalua- 
tion of  the  safety  of  the  structure  and 
recommendations  and  cost  estimates  for 
remedial  work  when  appropriate.  When 
the  need  for  remedial  work  is  not  urgent 
and  additional  studies  are  required,  the 
recommendations  may  include  a  pro- 
p>osal  to  include  the  additional  studies 
under  authority  of  Section  216  of  the 
Flood  Control  Act  of  1970.  The  inspec- 
tion reports  shall  be  submitted  for  re- 
view and  approval  within  120  days  of 
the  inspection.  Reports  may  be  approved 
by  the  Division  Engineer  except  as  fol- 
lows: 

(i)  Those  reports  which  were  prepared 
in  Division  OfiBces. 

(ii)  Those  reports  of  inspections 
where  OCE  was  represented  and  the  re- 
sulting trip  report  contains  a  request 
that  the  inspection  report  be  submitted 
to  OCE  for  approval. 

Information  copies  of  reports  approved 
by  Division  Engineers  will  be  furnished 
DAEN-CWE-BB.  including  submittal  and 
approval  correspondence. 

(2)  The  inspection,  evaluation  and  re- 
porting procedures  will  be  in  accordance 
with  Appendix  A. 

(3)  For  projects  where  ownership  of 
major  elements  is  divided  between  the 
Corps  and  others  (paragraph  (e)  of  this 
section),  information  pertinent  to  proj- 
ect elements  owned  by  others  noted  dur- 
ing the  Corps  inspection  should  be  fur- 
nished to  the  owner.  For  hydroelectric 
power  projects  under  purview  of  Part  12 
of  the  Regulations  under  the  Federal 
Power  Act  (18  CFR  Part  12) .  such  infor- 
mation could  be  made  available  to  the 
Federal  Power  Commission,  upon  request. 
Owners  of  such  FPC  licensed  facilities 
should  be  advised  that  the  information 
made  available  by  the  Corps  will  not  be 
presented  to  the  FPC  as  representing  re- 
sults of  inspections  performed  for  the  Li- 
censee by  the  Corps. 

(h)  Instrumentation.  Instrumentation 
will  be  incorporated  in  the  selected  struc- 
tures as  appropriate  to  measure  forces, 
pressures,  loads,  stresses,  strains,  dis- 
placements, deflections  or  other  condi- 
tions related  to  structural  safety  and 
stability.  Whenever  feasible,  instrumen- 
tation and  prototype  testing  programs 
undert'iken  under  ER  1110-2-8150  will 
be  utilized  in  the  safety  evaluation  pro- 
gram. The  scope  of  the  instrumen- 
tation facilities  will  be  indicated 
in  the  feature  desien  memorandum 
prepared  to  simimarize  the  instru- 
mentation program  for  the  entire  project 
(including  facilities,  obser\'ation  frequen- 
cies and  arrangements  for  processing  the 
collected  data)  prepared  in  accordance 
with  ER  1110-2-1150.  Guidance  for  in- 
striunentation  facilities  is  contained  in 
Appendix  A. 

(i)  Responsibilities.  (1)  The  engineer- 
ing divisions  of  the  district  oflBces  will 
formulate  the  inspection  and  instrumen- 
tation plans,  process  and  analyze  the  re- 
sults of  the  instrument  observations, 
evaluate  the  condition  of  the  structure, 
conduct  the  periodic  inspections,  smd 
prepare  the  inspection  repwrts. 
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(2)  The  engineering  divisions  of  the 
district  offices  will  be  responsible  for  the 
Installation  of  the  instrumentation  de- 
vices and  for  data  collection  during  the 
construction  period. 

(3)  The  operations  divisions  of  the  dis- 
trict offices  will  be  responsible  for  data 
collection  after  the  construction  period 
In  accordance  with  the  instrument  ob- 
servation programs,  and  will  assist  and 
participate  In  the  periodic  Inspections. 

(4)  The  engineering  divisions  of  the  di- 
vision offices  will  review  and  monitor  the 
data  collection,  processing,  evaluation, 
and  inspection  activities.  This  element 
will  be  specifically  responsible  for  the 
establishment  of  procedures  for  promptly 
Informing  HQDA  fDAEN-CWE)  WASH 
DC  20314  when  evaluation  of  the  condi- 
tion of  the  structure  or  analvses  of  the 
instrumentation  data  indicate  the  sta- 
bility of  a  structure  is  questionable. 

fj)  Emergency  SifuafioTW.  This  regula- 
tion does  not  contravene  the  reporting 
procedures  for  emergency  situations  set 
forth  in  ER  1110-2-101. 

Appendix  A — Phocedtjres  for  Inspfctiok  and 

BIVALtJATlON    PBOCRAM 

(a)  Data.  Enelneerlne  data  relating  to  the 
prolect  structures  will  be  collected  and  per- 
manently retained  In  appropriate  file  faolll- 
tles  at  the  prolect  administrative  headquar- 
ters on  the  project  site.  The  data  should  con- 
sist of  design  memoranda,  subsurface  explo- 
ration results,  laboratory  reports.  as-buUt 
drawings,  and  pertinent  construction  rec- 
ords. These  documents  and  drawings  will  be 
considered  as  permanent  eni^neerlng  data, 
subject  to  retirement  and  disposal  only  upon 
termination  of  operation  of  the  project. 
These  data  will  include,  where  available: 

(1)  Principal  deslen  a.s'nimptlons  and  sta- 
bility and  stress  analvses,  slope  stability, 
seepage  and  settlement  analyses,  consolida- 
tion, shear.  permeabUlty,  compaction,  and 
classification  tests  or  summaries  thereof. 

(2)  Typical  as-built  plans,  elevations,  and 
sections. 

(3)  Selected  as-bullt  drawlnra  of  impor- 
tant project  features,  to  Include  details  such 
as  Instrumentation.  Internal  drainage,  tran- 
sition zones  or  relief  wells. 

(4)  Foundation  data  and  geological  fea- 
tures. Including  boring  profiles. 

(6)  Location  of  borrow  areas  and  Identlfl- 
cstlon  of  embankment,  filter  and  riprap  ma- 
terials. 

(6)  As-bullt  properties  of  foundation  and 
embankment  materials,  such  as  shear 
streneth,  unit  weight,  water  content  and 
classification.  The  number  of  control  tests 
and  undisturbed  record  sample  tests  should 
be  Included. 

(7)  Identification  of  concrete  material 
sources. 

(8)  Physical,  chemical  and  thermal  prop- 
erties of  concrete  and  concrete  materials. 

(9)  Summary  of  concrete  mixture  propor- 
tions and  control  procedures. 

(10)  Construction  history.  Including  di- 
version scheme  and  construction  sequence 
shown  on  appropriate  drawings. 

(U)  Instrumentation  observations  and 
observation  records. 

(b)  Basic  Structural  Safety  iJtstrumenta- 
tion  Programs.  There  will  be  provided  during 
the  design  and  construction  stages  appro- 
priate Instrumentation  facilities  for  measur- 
ing: 

(1)  Concrete  Dams  Under  150  Feet  In 
Height: 

(i)  Hydrostatic  uplift  magnitudes  and 
gradients  under  one  or  more  monoliths. 
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(II)  Rates  of  Inflow  Into  the  interior 
dralnaee  system  from  foundation,  face  and 
Joint  drains. 

(III)  Displacement  or  changes  in  the  posi- 
tion of  each  Individual  monolith  with  re- 
spect to  the  dam  axis,  usually  at  the  roadway 
level. 

(2)  Concrete  Dams,  150  Feet  or  Over  In 
Height.  Provide  some  basic  Instrumentation 
facilities  as  required  for  dams  under  150  feet 
in  height.  In  addition,  provide  appropriate 
Instrumentation  facilities  suitable  for  meas- 
uring: 

(I)  Deflection  and  tilting  of  one  or  more 
of  the  higher  monoliths  In  the  dam,  usually 
by  means  of  long  plumb  lines  suspended 
within  and  from  near  the  top  of  the  struc- 
ture. 

(II)  In  geographical  regions  of  possible 
significant  seismic  activity,  response  of  the 
structure  to  earthquake  forces. 

(3)  Other  Concrete  Structures.  Instru- 
mentation for  the  determination  of  the  In- 
tegrity or  safety  of  other  types  of  concrete 
structures  included  in  the  safety  evaluation 
program  may  consist  of  one  or  more  of  the 
following  as  appropriate: 

(1)  High-order  triangulatlon  or  alignment 
surveys. 

(II)  First-order  elevation  surveys. 

(III)  Tilting. 
(Iv)   Internal  strains. 
(V)  External  deformations. 

(4)  Earth  and  Rock-fill  Structures, 
(i)    Settlement  of  the  foundation  due  toi 

the  applied  loads  of  the  embankment  and/{ 
or  structural  features  such  as  the  Intake; 
tower,  tower  bridge,  conduit  or  tunnel. 

(11)    Settlement  within  the  embankment 

(ill)  Pore  pressures  within  the  emljank- 
ment  and  'or  foundation. 

(Iv)  Horizontal  movement  of  the  embank 
ment  and /or  foundation. 

(V)  Horizontal  or  vertical  displacement  of 
structural  features  on  or  within  the  embank- 
ment or  foundation.  ' 

( vl)  Seepage  quantities  through  and  under 
the  embankment,  or  through  the  founda- 
tion or  abutments.  I 

(c)  Location  and  Type  of  Instrumenta-i 
tion.  (1)  Concrete  Structures.  Technical 
practices  for  the  preparation,  fabrication,  in- 
stallation and  observation  of  instruments  and 
facilities  for  observing  the  behavior  of  con- 
crete structures  are  given  in  EIM  1110-2-4300, 
"Instrumentation  for  Measurement  of  Struc- 
tural Behavior  of  Concrete  Gravity  Struc-j 
tures."  ■  I 

(2)  Earth  and  Rock-flU  Structures.  Tech- 
nical practices  for  the  preparation,  fabri- 
oa>tion.  Installation  and  observation  of  In- 
struments and  faculties  for  observing  the 
behavior  of  earth  and  rockfiU  structures  are 
given  in  EM  1110-2-1908,  "Instrumentation 
of  Earth  and  RockfiU  Dams." 

(d)  Special  Structural  Safety  Instrumen- 
tation Programs.  Whenever  during  the  plan- 
ning, design,  construction  or  operation  of  a 
project,  physical  conditions  are  encountered 
or  are  expected  to  be  encountered  which, 
would  significantly  affect  the  stability  of  a 
structure,  appropriate  Instrumentation  will 
be  provided  to  detect,  measure,  or  observe 
their  effect  on  the  structure.  Any  of  the  fol- 
lowing conditions  require  instrumentation. 

(1)  Joint  Movement.  Changes  in  Joint 
widths  and  relative  vertical  displacements  of 
opoosite  Joint  faces  at  monolith  Joints  Indi- 
cating nonelastlc  tilting  or  twisting  move- 
ments. 

(2)  Foundation  Deformation.  Excessive 
vertical  consolidation  of  weak  layers  of  strati- 
fied foundations  and  horizontal  shear-typ« 
displacements  within  the  foundation  result- 
ing from  subsequent  loading  of  the  structure 
should  be  measured. 


FCDMAl  «EG1$TE«,  VOL.   4 J,   NO.   58— FRIDAY,   MARCH  ^5,   1»77 


I 


(3)  Seismic  Effects  Strong-motion  accel- 
erometers  should  be  used  to  measure  response 
of  the  structure  to  earthquake  effects  and  to 
provide  comparison  with  other  seismic  In- 
strumentation. 

(4)  Hvdrostatic  Pore  Pressures.  Piezom- 
eters shou'd  be  installed  to  measure  forces 
whose  magnitude  or  pattern  tends  to  over- 
turn or  otherwise  adversely  affect  the  stabil- 
ity of  all  or  a  portion  of  the  structure. 

(b)  Structural  Cracking.  Changes  In  crack 
widths  and  relative  vertical  displacement  of 
opposite  sides  of  crack  opening.  Indicating 
progressive  growth  of  the  crack  (extent  or 
width)  or  separation  of  the  monolithic  struc- 
ture Into  two  or  more  parts. 

(6)  Internal  Stress  Conditions.  Magnitude 
and  distribution  of  strains  or  stresses  within 
the  structure  where  its  size,  shape  or  con- 
figuration Is  expected  to  adversely  affect 
these  conditions  to  an  extent  not  clearly  es- 
tablished. 

(e)  Instrumentation  Observation  and  Ob- 
servations Records.  Readings  of  instruments 
and  other  measurements  made  as  a  part  of 
the  structural  safety  Instrumentation  pro- 
gram should  be  Initiated  as  early  In  the  Ufe 
of  the  project  as  feasible,  before  the  comple- 
tion of  construction  If  possible,  utilizing  en- 
gineering or  construction  staff  personnel. 
After  the  project  has  been  placed  in  use,  In- 
strumentation observations  and  collection  of 
project  operating  records  will  be  accom- 
plished to  the  maximum  feasible  extent  by 
project  operating  personnel.  F^>r  those  ob- 
servations beyond  the  capability  of  the  proj- 
ect staff  (such  as  the  precise  alignment  sur- 
vey), responsibility  for  collecting  the  data 
or  making  the  measurements  normally  wUl 
be  assigned  to  the  Engineering  Division  of 
the  District  Office.  Designation  of  responsi- 
bilities and  procedures  for  data  collection 
win  be  included  In  the  project  operating 
manual. 

(1)  Data  Processing  and  Analysis.  Con- 
version of  the  collected  data  to  significant 
units  and  the  maintenance  of  tabular  rec- 
ords or  graphical  plots  thereof  will  be  ac- 
complished to  the  maximum  feasible  extent 
Mrlthln  the  prolect  office.  At  this  echelon, 
graphical  time  plots  will  be  maintained  ifor 
the  hydrostatic  unllft  pressure  data.  Interior 
drainage  inflow  rates,  direct-reading  gages  at 
Joints  and  cracks,  and  other  collected  In- 
strumentation results  not  requiring  comnlex 
mathematical  or  arithmetical  reduction 
processes.  Tabular  records  or  graphical 
plots  will  be  continuously  maintained  for 
examination  upon  short  notice,  and  such 
data  made  available  to  the  inspection  party 
at  the  time  of  each  periodic  inspection.  Di- 
vision Engineers  will  provide  permanent 
written  Instructions  regarding  reporting  of 
instrumentation  results.  Including  emer- 
gency renorts  on  unusual  developments. 

(2)  Evaluation  of  Results.  Evaluation  of 
the  Instrumentation  data,  as  related  to  the 
behavior  and  safety  of  the  structure,  wUl 
be  a  continuous  operation,  carried  out  as 
each  new  set  of  observations  Is  obtained, 
processed,  and  tabulated  and  plotted. 
Where  the  data  Indicate  abnormal  behavior, 
unsafe  movements  or  deflections,  or  load- 
ings'which  adversely  affect  the  stabUlty  or 
functioning  of  the  structure,  prompt  notifi- 
cation of  such  circumstances  wUl  be  trans- 
mitted to  the  next  higher  echelon. 

(3)  Summary  of  Results.  Condensed  tab- 
ulations or  graphical  plots  will  be  prepared 
as  required  for  inclusion  in  each  general 
Inspection  report.  Format  and  scope  of  the 
report  exhibits  wUl  be  determined  by  those 
responsible  for  preparation  of  the  Inspection 
report. 

(f)  Insvection  Program.  (1)  Procedures.  A 
systematic  plan  will  be  established  for  the 
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Inspection  ot  those  featorea  rdaUng  to  the 
safety  and  stability  of  the  stmctare.  pro- 
viding  for   visual   examlnatton   ot: 

(1)   Concrete  surfaces. 

(U)  Structural  detaUs  of  bridge  decks. 
roadways,  parapets,  training  walls,  apray 
walls,  building  walls  and  floors,  conduits,  in- 
take towers,  piers  and  similar  features. 

(Ill)   Structural  cracking. 

(iv)  Joints  and  Joint  raiOerlals.  indqdlng 
relative  movements  at  Joints  between  aAroe- 
tures  or  p>ortlona  ot  structures. 

(v)   Water  passages. 

(vi)  Foundation  drains.  Joint  drains,  face 
drains. 

(vU)  Spillways  and  spillway  bucket*. 

(vlU)  Embankment  crack*,  bulging.  Slid- 
ing or  seepage. 

(ix)  Condition  of  abutment  and  enobaak- 
ment  Junctions. 

(x)  Vertical  and  borlzontal  align  ment  ot 
the  embankment  crast,  slopes  or  toe  area. 

(xl)  Unusual  movement  or  craoking  at 
or  beyond  the  embankment  toe. 

(xll)  Seepage  through  or  under  embank- 
ments or  through  abutments. 

(xlU)  Sloughing  or  erosion  at  embank- 
ment or  abutment  slopes. 

(xlv)  Condition  of  riprap  or  oOier  slope 
protection. 

(XT)  Condition  of  abutments  In  upstream 
area. 

(xvl)  Condition  ot  relief  wells,  ooUeotor 
pipes.  Inspection  manholes  or  otber  fea- 
tures of  seepage  control  systems. 

(2)  Checklist.  A  detaUed  checklist  should 
be  developed  for  each  structure,  to  Insure 
adequate  exsonlnatlon  coverage  of  eacb  sig- 
nificant structural  feature.  The  instrumen- 
tation facUmee  Installed  wUl  be  included 
In  the  checklist  to  determine  wbetber  the 
Instruments  are  In  propw  operating  condi- 
tion and  whether  data  are  regularly  col- 
lected and  analyzed.  Photographs  should  be 
used  freely  to  record  conditions  and  changes 
in  conditions  of  surfaces  and  structural 
details. 

(3)  Pre-ln^)ectlon  Brochure.  A  technical 
brochure  should  be  prepared  In  advance  of 
the  project  Inspection,  for  the  purpoee  of 
familiarizing  the  Inspection  team  members 
with  the  general  features  of  the  project  and 
providing  a  technical  summary  of  the  struo- 
tural  and  foundation  conditions.  The  docu- 
ment would  Include,  as  appropriate,  perti- 
nent project  data,  layout  and  typical  sec- 
tion drawings,  sununarles  of  sub-«\u<ace  son 
profiles  and  boring  logs,  and  the  checklist 
developed  for  conducting  the  inspection. 

(4)  Review  of  StabUlty.  Stability  of  prin- 
cipal concrete  and  eeu'thwork  structures 
should  be  reviewed,  based  upon  current  cri- 
teria In  casee  where  the  original  design  cri- 
teria were  lees  conservative.  Results  should 
be  reported  In  the  Initial  inspection  report, 
or  by  a  supplement  thereto.  Where  the  need 
for  a  comprehensive  stability  evaluation  Is 
Indicated,  requiring  substantial  analysis  ef- 
fort and  supplemental  field  explorations, 
special  funding  provisions  should  be  In- 
cluded In  the  next  budget  submission. 

(5)  Examination  of  Deteriorated  Concrete 
Structures.  Concrete  structures  where  evi- 
dence exists  that  extensive  and  significant 
deterioration  may  occur  or  Is  already  In 
progress  should  be  examined  by  means  of  the 
pulse  velocity  or  similar  exploratory  tech- 
nique. Schediillng  of  such  periodic  Inspec- 
tions should  be  coordinated  with  the  U.S. 
Army  Engineer  Waterways  Experiment  Sta- 
tion. 

(g)  Frequency  of  Inspections.  The  Interval 
of  Inspections  suggested  below  are  for  gen- 
eral guidance  In  developing  projected  In- 
spection schedules.  These  Indicated  Intervals 
in  no  way  preclude  more  frequent  Inspec- 
tions If  deemed  necessary,  or  lees  frequent 


in^iectloas  (not  to  exceed  eadi  five  years) 
for  tboae  structures  where  condition  or 
structural  Integrity  warrants. 

(1)  Initial  Inspections.  The  first  general 
firtd  Inspection  wUl  be  carried  out  Imme- 
diately after  topping  out  for  new  earth  and 
rock -fill  dams.  The  initial  inspection  of  con- 
crete structures  wlU  be  aocompUshed  imme- 
diately prior  to  Impoundment  of  reservoir 
water. 

(2)  Subsequent  Inspections.  The  second 
inspection  for  earth  and  rock-flll  dams  will 
be  made  at  a  reasonable  stage  of  reservoir 
filling,  hut  in  no  case  later  than  attainment 
of  normal  operating  ixx>l.  The  second  Inspec- 
tion of  concrete  structures  wlU  be  made  when 
the  reservofr  water  attains  the  normal  oper- 
ating pool  but  In  no  case  later  than  one  year 
aft«'  Initial  impoundment  has  begun.  Subae- 
quent  Inspections  for  concrete  structures, 
tLTK,^  earth  and  roc^flU  dams  and  embank- 
ments will  be  made  at  one-year  intervals  for 
the  next  four  years,  at  two-year  Intervals  tor 
the  following  to^M  years,  and  then  may  be  ex- 
tended to  ectch  five  years  it  warranted  by  the 
results  of  the  previous  inspections.  Intervale 
between  Inspections  of  existing  structures 
may  be  Increased  to  five  years,  depending 
upon  the  results  of  the  Initial  Inspection  and 
tbe  size  and  Impwrtanoe  of  the  structure. 

(b)  Personnel.  Inspection  teams  wUl  ooo- 
Blst  of  Individuals  qualified  by  experience  In 
tbe  planning,  design  construction  and  opera- 
tion of  the  project,  and  ot  individuals  with 
amiropriate  specialized  knowledge  In  struc- 
tural, mechanical,  electrical,  hydraulic  and 
embeJikment  design;  geology;  sou  mechan- 
ics; concrete  materials;  and  construction 
procedures.  Where  feasible,  a  representative 
or  representatives  of  OCE  may  be  Included. 
When  the  definite  date  for  each  inspection  is 
eetablished,  OCB  will  be  notified  at  least  SO 
days  In  advance  in  order  that  OCE  person- 
nel may  attend  If  they  so  desire.  (Exempt 
report,  paragraph  7-2o,  AR  335-16.)  The  Dis- 
trict representatives  on  the  inspection  team 
win  be  responsible  for  the  conduct  of  the 
Inspection,  the  evaluation  and  tbe  prepara- 
tion of  the  subsequent  report. 

(1)  Inspection  Report.  (1)  General.  A  ooo- 
ditlon  report  will  be  prepared  to  present  the 
results  of  eacb  general  Inspection.  The  title 
of  this  repbrt  should  Indicate  the  name  of 
tbe  i>roJect,  watercoxuse,  state,  project  fea- 
ture, inspection  numl>er  and  date.  In  that 
order.  An  example  of  an  appropriate  title  ts: 
"Beech  Fork  Lake  Project;  Twelvepole  Creek, 
West  Virginia;  Dam,  Outlet  Works  and  Spill- 
way; Periodic  Inspection  Report  No.  1,  Sep- 
tember 1970."  Report  No.  1  (report  of  Initial 
Inspection)  will  provide  a  general  project 
description  and  present  the  results  of  the 
Initial  Inspection-  Reports  of  subeequent  In- 
^>ectlonfi  will  be  supplementary  to  the  initial 
report  and  win  be  nunibered  sequentially 
with  the  Initial  reptxt;  le.  report  number  S 
would  describe  Inspection  number  2,  etc. 

(2)  Initial  Report,  lifajor  elements  of  this 
report.  In  addition  to  a  general  project  de- 
scription, will  Include: 

(1)   Results  of  examination  of  each  feature. 

(U)  Summaries  of  the  results  ot  the  In- 
strumentation observations. 

(Ill)  Where  appropriate,  statements  or 
exhibits  summarizing  the  duration  and 
frequency  of  spillway  and  control  gate  op- 
erations. Including  heads  or  velocities,  and 
number  ot  lock  filling  and  emptying  opera- 
UoD»  annually  should  be  Included. 

(Iv)  Technical  assessment  of  the  causes 
of  distress,  or  abnormal  conditions,  and 
evaluation  of  the  behavior,  movement,  de- 
formation, or  loading  of  the  structure. 

(V)  Photographs,   where   appropriate. 

(vl)  Recommendations  for  future  In- 
si>ections,  including  either  confirmation  of 
the  date  scheduled  for  the  next  inspection 
shown  on  the  general  scbedvile  for  periodic 


Inspections  previously  furnished  in  accord- 
ance with  paragraph  (g)  of  tbe  main  text  of 
this  ER.  or  an  alternate  date  If  appropriate. 

(vll)  Propoeed  remedial  measures  and  esti- 
mated costs,  when  appropriate,  and  conclu- 
sions. 

(8)  Subsequent  Reports.  These  reports 
wUl  Include  Informatlcm  on  lt«ns  in  sub- 
paragraptas  (2)  (1)  through  (2)  (vU)  of  this 
appendix,  relative  to  cbangea  In  conditions 
noted  since  the  previous  inspection. 

(4)  Poimat.  Tbe  reports  should  be  on 
8"  X  1014"  paper  (fold-out  exblblts  are  ac- 
ceptable) . 

(J)   Disposition     of     Inspection     Records. 
Each  separate  in^>ectl<Mi  r^>ort  will  be  sub- 
mitted   through    channels    to    DAEN-CWE- 
BB  or  to  the  Division  Engineer  within   120 
days  after  the  Inspection  Is  completed.  In  ac- 
cordance  with   the   requirements    of   para- 
graph (g)  (1)  of  tbe  main  text  of  this  regu- 
lation.   Six   ooplee   of   tboee    reports    to    be 
improved  by  the  Chief  of  Knglneus  will  be 
submitted  to  DAXN-CWE-BB.  An  information 
copy  of  each  report  approved  by  the  Division 
Engineer    win     be    transmitted    to    DAEN- 
CWE-BB,  Including  submittal  and  approval 
correspondence.  After  review,  copies  of  the 
report  In  excess  of  the  needs  of  the  Chief  of 
Engineers  and  of  the  Division  Engineer  will 
be  returned  to  the  field  offices  with  appropri- 
ate concurrences  or  comments  regarding  pro- 
posed remedial  measures,  for  permanent  re- 
tention as  a  part  ot  the  project  operating 
records.  One  copy  erf  each  Inspection  report. 
Including    submittal    and    approval    corre- 
spondence, WlU  be  retained  In  DAEN-CWE- 
BB.  The  extent  to  which  copies  of  Insptcction 
reports  are  retained  in  tbe  division  office  will 
be    determined    by    the    Division    Engineer. 
These  doctunents  win  be  Identified  as  per- 
manent files,  and  win  be  subject  to  retUe- 
ment  only  on  termination  of  the  project. 


Dated:  March  17, 1977. 

For  the  Chief  of  Eng;lneers. 

RUSSKLL  J.  Laicp, 

Colonel.  Corps  of 
Engineert,  Executive. 
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PART  222— ENGINEERING  AND  DESIGN 

Inspection  and  Evaluation  of  Corps  of 
Engineers  Bridges 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  defines  the 
policy  and  prescribes  the  procedures  and 
responsibilities  for  the  periodic  inspec- 
tion and  evaluation  of  bridges  owned  or 
maintained  by  the  Corps  of  EInglneers 
on  Civil  Works  projects.  The  need  for 
this  action  was  created  by  the  National 
Bridge  Insi)ectlon  Standards  Issued  by 
the  Federal  Highway  Administration. 
This  program  will  Insure  the  safety  and 
Integrity  of  all  pubUc  bridges  owned  or 
maintained  by  the  C^rps  of  Engineers  cai 
Civil  Works  projects. 

EFFECTIVE  DATE:  (date  of  publica- 
tion). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  O.  O'Donnell,  Chief,  Struc- 
tural Engineering  Section,  Office  of 
the  Chief  of  Engineers,  Washington. 
DC  20314.  (202-693-7310). 
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SUPPLEMENTARY  INFORMATION: 
This  regulation  need  not  be  published  as 
a  proposed  rule.  The  regulation  has 
been  in  effect  since  1971  without  asso- 
ciated problems  and  may  therefore  be 
published  as  a  final  rule  In  accordance 
with  5  U.S.C.  553  and  Om  310-1-8. 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Section  222.3  is  added  to  Part  222  to 
read  as  follows: 
Sec. 

222.3     Inspection   and   Evaluation   of   Coriw 
of  Engineers  Bridges. 

Authorttt:  Sec.  26,  Federal-Aid  Highway 
Act  of  1B68.  23  U.S.C.  116(d);  delegation  of 
authority   In  49   CFR   1.48(b). 

§  222.3      Inspection     and    Evaluation     of 
Corps  of  Engineers  Bridges.' 

(a)  Purpose.  The  purpose  of  this  regu- 
lation is  to  define  the  policy,  and  pre- 
scribe the  procedures  and  responsibilities 
for  the  periodic  inspection  and  evalua- 
tion of  bridges  owned  or  maintained  by 
the  Corps  of  Engineers  on  Civil  Works 
projects. 

(b)  Applicability.  This  regulation  ap- 
plies to  all  field  operating  agencies  hav- 
ing Civil   Works   responsibilities. 

(c)  References,  d)   ER  1110-2-100. 
(2)   ER  1110-2-101. 

<3)  Manual  of  Maintenance  Inspec- 
tion of  Bridges.  American  Association  of 
State  Highway  and  Transportation  Offi- 
cials (AASHTO>,  341  National  Press 
Building,  Washington.  D.C.  20004. 

(4)  Bridge  Inspection  Training  Man- 
ual, Department  of  Transportation.  400 
7th  Street,  S.W..  Room  3113,  Washing- 
ton. D.C.  20590. 

(d)  Policy.  This  regulation  pertains  to 
all  public  bridge  structures,  having  a  to- 
tal length  between  abutments  of  20  feet 
or  more,  owned  or  maintained  by  the 
Corps  of  Engineers  on  Civil  Works  proj- 
ects. Public  bridge  structures  across 
dams  and  spillways  are  included  in  the 
program.  This  program  will  insure  the 
safety  and  integrity,  by  adequate  inspec- 
tion and  maintenance,  of  all  public 
bridges  owned  or  maintained  by  the 
Corps  of  Engineers  on  Civil  Works  proj- 
ects in  compliance  with  the  National 
Bridge  Inspection  Standards  of  the  Fed- 
eral Highway  Administration,  included 
as  Appendix  A  '  to  this  ER.  Bridges  such 
as  outlet  works  or  dam  service  bridges 
not  open  to  the  public  are  not  included 
In  this  program  but  are  to  be  included 
In  the  program  of  ER  1110-2-100. 

(e)  Inspection  procedure.  The  bridges 
subject  to  this  regulation  shall  be  in- 
spected in  Eiccordance  with  the  Manual 
of  Maintenance  Inspection  of  Bridges, 
1974,  published  by  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
portation Officials   (AASHTO). 


'This  Regulation  supersedes  ER  U10-2-B9, 
6  August   1971. 

*  Appendix  A  U  filed  as  a  part  of  the  orig- 
inal document.  See  23  CFR  Part  26  or  36 
FR  7851.  April  27,  1971. 
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(f)  Frequency  and  extent  of  inspet- 
tions.  Each  bridge  subject  to  this  regu- 
lation shall  be  inspected  every  2  years 
unless  the  condition  of  the  brid«re  Is  such 
that  more  frequent  Inspections  are  re- 
quired. The  depth  to  which  each  bridge 
Is  to  be  inspected  will  d^>end  on  such 
factors  as  age,  traffic  characteristics, 
state  of  maintenance,  and  known  defi- 
ciencies. The  Initial  Inspection  of  each 
bridge  shall  be  complete  and  compre- 
hensive and  shall  Include  a  technical 
evaluation  of  all  elements  of  the  bridge. 

(g)  Qualification  of  inspectors.  The 
inspection  team  will  be  headed  by  an  in- 
dividual with  bridge  design  experience 
and  all  members  shall  be  adequately 
versed  in  the  principles  of  bridge  inspec- 
tion contained  in  the  Bridge  Inspection 
Training  Manual  published  by  the  De- 
partment of  Transportation. 

<h)  Inspection  report.  (Exempt  under 
para.  7-2u,  AR  335-15)  (1)  A  formal 
technical  report  of  the  inspection  atid 
evaluation  of  each  bridge  shall  be  pre- 
pared for  permanent  record  and  to  form  a 
basis  for  major  remedial  work  when  re- 
quired. The  initial  and  supplementary 
bridge  inspection  reports  shall  be  pre- 
pared in  accordance  with  the  provisions 
of  paragraph  (c)  '3)  of  this  section.  The 
description  of  the  bridge  will  be  supplje- 
niented  by  sufficient  drawings  to  illus- 
trate the  basic  structure,  adequately.  T^ie 
report  will  contain  an  evaluation  of  the 
condition  of  the  bridge;  proposed  reme- 
dial measui'es,  work  schedule  and  esti- 
mated cost,  when  appropriate;  a|id 
recommendations  for  depth  and  fre- 
quency of  future  inspections. 

(2)  The  inspection  report  will  be  sud- 
mitted  for  review  and  approval  witmn 
120  days  of  the  inspection.  These  reports 
will  be  reviewed  and  approved  by  the  Di- 
vision Engineers  except  as  follows : 

(i)  Those  reports  prepared  in  Division 
offices. 

(ii)  Those  reports  which  indicate  thjat 
the  safety  of  the  bridge  structure  is 
questionable. 

<iii)  Those  reports  which  indicate  the 
necessity  for  repairs  or  rehabilitation 
beyond  the  scope  of  normal  maintenance. 

(3)  Those  reports  not  approved  by  the 
Division  Engineers  will  be  transmitted 
promptly  through  the  Division  office  to 
HQDA  (DAEN-CWE-D) ,  WASH  DC 
20314.  The  views  and  recommenda- 
tions of  the  Division  Engineer  will  be  in- 
cluded in  the  transmittal  correspondence. 

(i)  Reporting  distress.  When  the  In- 
spection and  evaluation  of  the  bridge 
structure  Indicates  evidence  of  distress  or 
potential  failure  requiring  Immediate  re- 
medisil  action,  DAEN-CWE-D  wiU  be  im- 
mediately Informed  through  the  Division 
office  In  accordance  with  reference  b. 

(j)  Bridge  inventory.  An  Inventory  of 
all  bridge  structures  subject  to  this  regu- 
lation shall  be  prepared  and  maintained. 
This  Inventory  wlU  consist  of  a  Bridge 
Inventory  and  Evaluation  Sheet  for  each 
bridge.  These  Inventory  and  Evaluation 
Sheets  shall  include  the  following  infor- 
mation : 

( 1 )  Identification  Data. 

(1)  Structure  Number. 

(li)  Location:  Project,  Highway  Desl 
nation.  County.  State. 


i. 


(2)  Structure  Data, 
(i)  Date  Built. 

(11)  Type  of  Bridge. 

(ill)  Use:  Average  Daily  Traffic  (ADT), 
Type  of  Traffic. 

(Iv)  Number  Traffic  Lanes,  Roadway 
Width. 

(v)  Number  of  Spans  and  Span 
Lengths,  Total  Length. 

(vi)  Design  Loading. 

(vii)  Load  Postings  and  Speed  Postings 
(If  Posted) . 

(3)  Inspection  and  Appraisal  Data 
(Original  and  Supplementary  Reports). 

(1)  Date  Inspected. 

(ii)  Date  Report  Approved. 

<iii)  Condition  of  Bridge. 

av)  Inventory  Rating. 

(V)  Operating  Rating. 

(k)  Schedule  of  inspections.  A  schedule 
of  the  inspections  and  status  of  reports 
will  be  maintained  by  the  Division 
Engineers. 

(1)  Responsibilities.  (1)  The  Engineer- 
ing Division  of  the  District  office  will  for- 
mulate the  plans  for  the  inspection,  con- 
duct the  Inspection,  analyze  the  results, 
evaluate  the  bridge,  determine  depth  and 
frequency  of  future  inspections,  prepare 
the  report  and  prepare  Eind  maintain  the 
Bridge  Inventory  and  Evaluation  Sheets. 

(2)  The  Operations  Division  of  the  Dis- 
trict office  will  Eissist  and  participate  in 
the  inspection. 

(3)  The  Engineering  Division  of  the 
Division  office  will  review  and  monitor 
the  inspection  and  evaluation  activities. 
This  element  will  be  responsible  for 
maintaining  the  schedule  of  inspections 
and  status  of  reports;  and  establishing 
procedures  for  promptly  informing 
HQDA  (DAEN-CWE-D)  WASH  DC 
20314  when  the  inspection  and  evaluation 
indicates  that  the  safety  of  the  bridge 
structure  is  questionable. 

(m)  Funding.  Funding  for  the  bridge 
inspection  and  evaluation  program  shall 
be  under  Appropriation  96X3123,  Opera- 
tion and  Maintenance,  General,  through 
regular  budgetary  procedures  for  the 
projects  involved.  Funds  for  the  inspec- 
tion, evaluation  and  report  preparation 
and  submission  will  be  programmed  by 
the  Districts  for  the  structures  scheduled 
f(»  Inspection  in  each  fiscal  year. 

Dated:  March  17, 1977. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 

Colonel,  Corps  of 
EngiTieers,  Executive. 

[PK  Doc.77-8577  Filed  3-24-77;8:46  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

JFRL  700-8] 

SUBCHAPTER  C— AIR  PROGRAMS 

PART   52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Missouri:  Approval  and  Disapproval  ol 
Compliance  Schedules 

On  May  31,  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
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and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im- 
plementation of  the  national  ambient  air 
quality  standards. 

During  June  and  October  of  1976.  the 
State  of  Missouri  submitted  to  the  En- 
vironmental Protection  Agency  compli- 
ance schedules  to  be  considered  as  pro- 
posed revisions  to  the  approved  Missouri 
plan  pursuant  to  40  CFR  §  51.6.  These 
schedules  were  adopted  by  the  State  and 
submitted  to  the  Environmental  Protec- 
tion Agency  for  review  after  notice  and 
public  hearings.  The  public  hearings 
were  held  in  accordance  with  the  pro- 
cedural requirements  of  40  CFR  §§  51.4 
and  51.6  and  the  substantive  require- 
ments of  40  CFR  §  51.15  pertaining  to 
compUance  schedules.  The  appro vable 
compliance  schedules  have  been  reviewed 
and  determined  to  be  consistent  with  the 
approved  control  strategies  of  Missouri. 
One  compliance  schedule  is  not  approv- 
able  because  available  information  fails 
to  demonstrate  that  source  emissions 
will  not  interfere  v^ith  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards. 

Accordingly,  the  Administrator  pro- 
posed approval  and  disapproval  of  these 
schedules  on  February  3,  1977  in  the 
Federal  Register  at  42  FR  6613  and  pro- 
vided 30  days  for  public  comment.  No 
comments  concerning  these  schedules 
were  received.  This  publication  approves 
four  and  disapproves  one  of  the  compU- 
ance schedules  as  revisions  to  the  Mis- 
souri Implementation  Plan  pursuant  to 
the  provisions  of  40  CFR  51.8. 

Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis- 
sion limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  imder  the 
heading  "Final.  Compliance  D&te."  In  all 
cases,  the  approved  schedules  include 
incremental  steps  toward  compliance 
with  the  applicable  emission  limitations. 
While  the  tables  below  do  not  include 
these  interim  dates,  the  actual  compli- 
ance schedules  do.  The  "Effective  Date" 
column  in  the  table  refers  to  the  date  the 
compliance  schedule  becomes  effective 
for  purposes  of  federal  enforcement 

In  the  indication  of  approval  and  dis- 
approval of  individual  compliance 
schedules,  the  individual  schedules  are 
included  by  reference  only.  In  addition, 
an  evaluation  report  has  been  prepared 
for  each  individual  compliance  schedule. 
These  evaluation  reports  are  available 
for  public  inspection  at  the  Environmen- 
tal Protection  Agency  Regional  Office, 
1735  Baltimore,  Kansas  City,  Missouri. 
The  compliance  schedules  and  the  State 
Implementation  Plans  are  available  for 
pubUc  inspection  at  the  Envlrorunental 
Protection  Agency  Regional  Office;  the 
Environmental  Protection  Agency,  PubUc 
Information  Reference  Unit,  Room  2922. 
401  M  Street,  S.W.,  Washington,  D.C: 


and  the  Missouri  Department  of  Natural 
Resources,  State  Office  Building.  Jeffer- 
son City,  Missouri. 

This  rulemaking  will  become  effective 
March  25,  1977.  The  Agency  finds  that 
good  cause  exists  for  not  deferring  the 
effective  date  of  this  rulemaking  for  the 
following  reasons: 

1.  The  approved  compliance  schedules 
are  already  In  effect  vmder  State  Law. 
and 

2.  Federal  disapproval  of  a  compUance 
schedule  imposes  no  additional  regula- 
tory burden  on  a  source  subject  to  the 
existing  State  Implementation  Plan. 

This  rulemaking  is  promulgated  pur- 
suant to  the  authority  of  Section  110  of 


the  Clean  Air  Act  of  1970.  as  amended. 
42  U.S.C.  1857C-6. 

Dated:  March  17.  1977. 

Douglas  M.  Costle. 

Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA — Missouri 

1.  In  §  52.1335.  the  table  in  paragraph 
(a)  is  amended  by  adding  the  foUowing: 

§  32.1333      Coniplianro  M-Iiodulrs. 

•  *  •  «  • 

(a^    •   •   • 


Missouri 


Location 


RcgnlsUon 
involved 


Date 
adopted 


EfToctiTt  Final 

data  QonipliAQoa 


,                             ,      ■  •                             •                             •                             •  • 

Aiaocialed    Electric    Cooperative:     New  Madrid S-VH,  S-VUI    May    a,W76    Immediately.  Jan*  15,1977 

Coalfired  boiler.  „  w      ,  .«.» 

A.  P.  Green  Refractories  Co.:  Vi-    Mexico S-V                 do do Feb.     1,197I 

bralinft  bed  clay  dryer.  j  ..       „  ,m« 

St.  Joseph  Light  4  I'ower:  Boiler    St.  Joseph (')           oo do May  81.11177 

No  5 
Hercules,  Inc.:  Ammonium  nil  rale    Carthage S-V  Aug.  31, 1976 do July   31,IS7T 

tailing  film  eyapuraior. 


>  Regulations  111  anj  IV  air  pollution  control  regulation  for  the  Kansas  City  metropolitan  i 

2.  In  §  52.1335,  the  table  in  paragraph  (b)  is  amended  by  adding  the  following: 
§32.1333     Compliance  schedules. 

•.  •  • 

(b)    *   •   • 


Missouri 

- 

Re«!ulaUon 
Source                                 Location               involved 

Dau 
adopted 

Eflective 
date 

Final 

oompUanca 

date 

,                            .                            •                             • 

International    Multifoods    Corp.:    North  Kansas                     (') 
Mechanical  sifters.                              City. 

• 

• 

• 

.  Aog.  31,  ig?a 

'  Reguliiion  IV.  air  pollution  control  regulations  for  Kansas  City  metropolitan  area. 
[PR  Doc.77-8656  PUed  3-24-77;8 :45  am] 

(FRL  701-11 
SUBCHAPTER  C — AIR   PROGRAMS 

PART   52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Nebraska:  Approval  of  Compliance 
Schedules 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  state  plans  for  im- 
plementation of  the  national  ambient 
air  quality  standards. 

Revisions  to  the  State  Implementation 
Plan  submitted  by  the  State  after  adop- 
tion on  February  22,  1974.  were  approved 
by  the  Eiivironmental  Protection  Agency 
on  September  9,  1975  (40  FR  41778). 
These  revisions  included  tlie  establish- 
ment of  a  July  31.  1976,  date  for  the  at- 


taiiunent  of  National  Ambient  Air  Qual- 
ity Standards  (NAAQS>. 

After  submittal  of  the  emission  limita- 
tions having  statewide  applicability,  but 
prior  to  their  September  9,  1975,  approv- 
al, the  State  of  Nebraska  revised  the 
numbering  sequence  of  the  emission  lim- 
itations effective  June  17,  1975.  The 
emission  limitations  themselves  were  not 
changed. 

In  this  promulgation,  the  numbering 
sequence  which  became  effective  June  17, 
1975,  Is  used.  Pertinent  Rule  Numbers 
and  descriptive  titles  are  listed  b^ow: 

Rule  Title  RuU  Ho. 

Process  operations;  particulate  emis- 
sion limitations  for  existing 
sotirces 6 

Fuel  burning  equipment;  partlctilate 
emission  limitations  for  existing 
sources    8 
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Rule  Title  Rule  No. 

Incinerators;    emission  standards 7 

Nitrogen  oxides  (calculated  as  nitro- 
gen dioxide) ;  emission  standards 
for  existing  stationary  sources 10 

Visible  emissions;  prohibited  (excep- 
tions: See  rule  18) 13 

Dust:  duty  to  prevent  escape  of 14 

The  State  of  Nebraska  submitted  to 
the  Environmental  Protection  Agency 
compliance  schedules  to  be  considered  as 
proposed  revisions  to  the  approved  plan 
pursuant  to.  40  CFR  §  51.6.  The  approv- 
able  schedules  were  adopted  by  the  State 
and  submitted  to  the  Environmental 
Protection  Agency  after  notice  and  pub- 
lic hearings  in  accordance  with  the  pro- 
cedural requirements  of  40  CFR  §§51.4 
and  51.6  and  the  substantive  require- 
ments of  40  CFR  §  51.15  pertaining  to 
compliance  schedules.  These  compliance 
schedules  have  been  determined  to  be 
consistent  with  the  approved  control 
strategy  of  Nebraska. 

Accordingly,  the  Administrator  pro- 
posed approval  of  these  schedules  on 
February  4,  1977,  in  the  Federal  Reg- 
ister, 42  FR  6845.  The  proposed  approval 
of  these  schedules  published  in  the 
October  5.  1976,  Federal  Register  pro- 
vided for  a  30-day  comment  period.  No 
comments  concerning  these  schedules 
were  received.  Set  forth  below  are  spe- 
cific compliance  schedules  which  the  Ad- 
ministrator approves  pursuant  to  40 
CFR  §  51.8. 

Each  approved  revision  established  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis- 
sion limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  In  the  table  below,  under  the 
heading  "Final  Compliance  Date."  In  all 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  appli- 
cable emission  limitations.  While  the 
tables  below  do  not  Include  these  interim 
dates,  the  actual  compliance  schedules 
do. 

In  the  indication  of  approval  of  indi- 
vidual compliance  schedules,  the  indi- 
vidual schedules  are  included  by  refer- 
ence only.  An  evaluation  report  has  been 
prepared  for  each  Individual  compliance 
schedule  and  copies  are  available  for 
public  inspection  at  the  Envlronmentsil 
Protection  Agency  Regional  Oflfice,  1735 
Baltimore,  Kansas  City,  Missouri.  The 
compliance  schedules  and  State  Imple- 
mentation Plans  are  available  for  public 
Inspection  at  the  Environmental  Protec- 
tion Agency  Regional  OfRce;  the  En- 
vironmental Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922. 
401  M  Street  SW.,  Washington,  D.C.;  and 
the  Nebraska  Department  of  Environ- 
mental Quality,  301  Centennial  Mall 
South.  4th  Floor,  Lincoln,  Nebraska. 

This  rulemaking  will  be  effective 
March  25,  1977.  The  Agency  finds  that 
good  cause  exists  for  not  deferring  the 


effective  date  of  this  rulemaking  because 
the  compliance  schedules  are  alretidy  in 
effect  under  State  law  and  federal  ap- 
proval imposes  no  new  burdens. 
(Sec.  110  of  the  Clean  Air  Act  of  1970,  as 
amended,  42  0.S.C.  1857C-5)  | 

Dated:  March  17,  1977. 

Douglas  M.  Costle, 

Administrator, 
Environmental  Protection  Agency 


Nehraxka — C  itnpliancc  schedules 


SoUJoe 


Locatiou 


Endicolt  Clay  Products  Co Fairbury 

Tunnel  kiln 

Con  Agra,  Inc Kremont. 

I'yclone  on   head   bouse  and 

cyclone-venting  leg   No.   2, 
west  end  of  elevator. 


Part  52  of  Chapter  I,  Title  40  of  the 

Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  CC — Nebraska 

1.  In  §  52.1425,  Ihe  table  in  paragraph 
(a)  is  amended  by  adding  the  following: 

§   52.1425     Compliance  schedules. 

•  •  •  •  • 

(a)    •  *  • 


Regulation  Date  Variance  FiitaJ 

involved  adopted         eipiratlon        compliance 

date  date 


Rule  13  Sept.  10,1976    July     1,1977    July     1,1»77 

'Ruiel3l""rsVpV."id,"i976    May   21,"  iOT^May '21,1977 
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SUBCH.APTER   N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

|FRL  705-1] 

PART    418— FERTILIZER     MANUFACTUR- 
ING POINT  SOURCE  CATEGORY 

Nitric  Acid  and  Phosphate  Subcategories 

Revocation  of  pH  Limitations  for  Sub- 
parts A  and  E. 

On  April  8,  1974,  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatme>it 
standards  were  promulgated  pursuant  ito 
sections  301,  304(b),  306  and  307(c)  iof 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311,  1314(b),  1316 
and  1317(c) ,  for  five  subcategories  of  the 
Fertilizer  Manufacturing  point  source 
category  (40  CFR  418,  Subparts  A 
through  E) .  Suits  seeking  review  of  those 
regulations  were  brought  By  companies 
representing  the  major  producers  of  ni- 
trogen fertilizers  (including  nitric  acid) 
and  by  major  producers  of  phosphate 
fertilizers.  On  January  16,  1976,  Subpart 
E  (the  nitric  acid  subcategory)  was 
amended  to  allow  limited  discharges  of 
process  wastewater  following  the  sub- 
mission of  new  data  by  industry.  There- 
after, the  parties  to  the  suit  brought  by 
manufacturers  of  nitrogen  fertilizers 
entered  Into  a  stipulation,  approved  by 
the  Court,  which  stated  In  part:  I 

EPA  agrees  petitioners  have  raised  a  seri- 
ous question  concerning  tbe  reasonableness 
of  requiring  tbat  the  pH  of  all  effluent  dis- 
charges from  nitric  acid  plants  be  contlau- 
ously  maintained  within  the  range  of  8^9. 
However,  EPA  desires  to  obtain  addltloaal 
data  from  petitioners  and  others  to  deter- 
mine what  modifications  to  the  nitric  acid 
effluent  r^iilatlons,  if  any,  are  appropriate. 

Petitioners  In  that  suit  have  supplied 
the  Agency  with  a  report  entitled  "Con- 
trol of  pH  of  Nitric  Acid  Plant  ElHuent" 
and  other  Information -relating  to  ttie 


petitioners'  pH  issue.  In  addition,  the 
Agency  engaged  an  independent  engi- 
neering consulting  firm  to  conduct  a 
study  to  evaluate  systems  and  develop 
costs  for  pH  control  of  mineral '  acid 
discharges  and  tn  connection  with  that 
study  solicited  pertinent  Information 
from  a  large  number  of  nitric  acid  and 
sulfuric  acid  manufacturers. 

On  May  19,  1976,  Subpart  A  (the 
phosphate  subcategory)  was  amended 
to  modify  the  gypsum  pond  wastewater 
retention  requirements  and  the  limita- 
tions for  treated  effluent  pursuant  to  a 
joint  motion  and  stipulation  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  That  stipulation  also 
stated  in  part: 

On  or  before  June  15,  1976,  petitioners 
shall  submit  or  make  available  to 'EPA  data 
in  their  possession  pertinent  to  their  con- 
tention .that  any  requirement  that  the  pH 
of  effluent  be  continuously  maintained  with- 
in the  required  range  of  6.0  to  9.0  (or  6.0  to 
9.5  as  appropriate)   Is  unreasonable. 

On  September  7,  1976,  the  Agency  re- 
ceived a  report  from  Its  contractor  en- 
titled "A  Study  of  pH  Control  of  Non- 
Process  Cooling  Water,  Nitric  Acid/ 
Sulfuric  Acid."  This  report  was  dis- 
tributed for  public  review  and  comment. 

On  December  13,  1976,  twelve  com- 
panies representing  the  major  producers 
of  nitrogen  fertilizers  petitioned  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  for  judicial  review  of  the 
pH  regulations  issued  by  EPA  for  the  ni- 
tric acid  subcategory.  A  similar  petition 
was  filed  with  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  on  Janu- 
ary 3,  1977  by  twelve  major  producers  of 
sulfuric  acid  for  judicial  review  (rf  tJtie 
pH  regulations  issued  for  the  phosphate 
subcategory. 
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The  information  presently  available  to 
the  Agency  indicat^-s  that  while  the  bet- 
ter nitric  acid  plants  are  able  to  maintain 
their  effluent  discharges  within  the  pH 
range  of  6.0  to  9.0  more  than  99.9  p>er- 
cent  of  the  time  on  a  yearly  basis,  main- 
taining pH  within  that  range  continu- 
ously or  100  percent  of  the  time  does 
not  now  appear  to  be  economically 
feasible. 

After  consideration  of  all  of  the  above 
information  the  Agpncy  has  concluded 
that  the  pH  regulations  contained  in 
§§418.12,  418.13.  418.15.  418.52,  418.53, 
418.55  and  418.56,  should  be  revoked. 

Therefore,  the  limitations  and  stand- 
ards for  pH  for  Subparts  A  and  E  are  be- 
ing revoked.  The  Aeency  intends  to 
repromulgate  the  portions  of  the  regu- 
lations revoked  today  as  soon  as  recon- 
sideration of  the  issue  of  100  percent 
compliance  with  a  fixed  range  of  pH  can 
be  completed.  Several  alternatives  are 
being  evaluated,  among  these  a  require- 
ment that  the  pH  of  the  effluent  be  main- 
tained in  the  range  of  6.0  to  9.0.  99 
percent  of  the  time  during  any  con- 
tinuous seven  (7)  day  period,  and  within 
the  range  of  3.5  to  11.0  at  all  other  times 
on  an  instantaneous  basis  in  those  cases 
where  continuous  monitoring  is  reauired. 
Comments  on  this  approach  are  solicited. 
In  the  interim,  effluent  limitations  and 
guidelines  and  new  source  performance 
standards  for  pH  in  the  phosphate  and 
nitric  acid  subcategories  of  the  fertilizer 
point  source  category  shall  be  considered 
to  not  be  implemented  for  purposes  of 
section  402(a)  (1)  of  the  Act. 

Specifically,  the  following  changes  are 
made  in  40  CFR  Part  418:  (Subparts  A 
and  E  were  promulgated  April  8,  1974). 

Subpart  A — Phosphate  Subcategory 

In  §  418.12,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in   (c)    and   (d). 

In  §  418.13,  the  limitations  for  oH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (c)    and  (d). 

In  §  418.15,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (c)   and  (d). 

Subpart  E — Nitric  Acid  Subcategory 

In  §  418.52,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  from 
the  tables  in  (a)  and  <b)  and  delete  the 
entry  for  pH  in  (c). 

In  §  418.53,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  dH  from 
the  tables  in  (a)  and  (b)  and  delete  the 
entry  for  pH  in  (c) . 

In  §  418.55,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  dH  from 
the  tables  in  (a)  and  (b)  and  delete  the 
entry  for  pH  in  (c). 

In  §  418.56,  the  limitations  for  pH  are 
revoked.  Delete  the  entry  for  pH  in  (c). 

Dated:  March  21,  1977. 

Douglas  M.  Costie, 
Administrator. 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  Ef^UCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  m.^ — RESEARCH  AND  TPAINING, 
EXEMPLARY  AND  CURR'ClH.nM  DE- 
VELOPMENT PROGRAMS  IN  VOCATION- 
AL EDUCATION 

Exemplary  Projects  in  Vocational  Educa- 
tion Criteria  for  Selection  of  Applicants 
for  Fiscal  Year  1977 

On  October  22.  1976.  there  was  pub- 
lished in  the  Federal  Register  in  41  FR 
46608-46612  a  Notice  of  Proposed  Rule- 
making which  set  forth  criteria  for  ap- 
plications for  grants  under  Part  D  of  the 
Vocational  Education  Act  of  1963,  as 
amended.  20  U.S.C.  1302(c) . 

Interested  persons  were  given  until 
December  6,  1976,  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
criteria.  The  U.S.  Office  of  Education  re- 
ceived a  series  of  comments  from  the 
National  AdvLsor>'  Council  on  Women's 
Ekiucational  Programs  to  which  the 
Agency  elects  to  respond  without  revi- 
sion to  the  proposed  selection  criteria 
for  the  Part  D  program  in  FY  1977. 

Comment.  "Evaluation  of  each  project 
should  include  an  assessment  of  the  ex- 
tent to  which  sex  bias  and  sex  role 
stereotyping  were  addressed  and  elimi- 
nated or  avoided  (B.2.)  This  evaluation 
should  take  into  account  adequacy  of 
guidance,  counseling,  placement,  and  fol- 
low-up services  in  providing  sex-fair 
treatment.  The  evaluation  also  should 
consider  the  role  of  women  in  the  proj- 
ect— as  staff,  consultants,  advisors,  and 
role  models  in  connection  with  various 
activities." 

Response.  The  regulations,  as  Initially 
proposed,  call  for  the  elimination  and 
avoidance  of  sex  bias  and  sex  role  stereo- 
typing in  such  areas  as  the  selection, 
development,  and /or  alteration  of  cur- 
riculum,   instructional    materials,    and 
evaluation  instruments,  the  placement 
of  young  people  in  exploration  and  train- 
ing, the  provision  of  women  and  men 
in  non-traditional  work  roles   as  role 
models  for  young  people  in  the  project, 
and  in  the  provision  of  guidance,  coun- 
seling, placement,  and  follow-up  services. 
The  evaluation  requirements,  as  ini- 
tially  proposed,   call   for   an  objective 
third-party   evaluation,   the  design   of 
which  would  attempt  to  measure  student 
outcomes  against  the  stated  objectives 
of  the  project  as  well  as  gather  process 
and  treatment  information  necessary  to 
show  reason  why  the  project  was  or  was 
not  successful  in  achieving  the  desired 
outcomes  for  the  designated  population 
of  student  participants.  The  combina- 
tion of  these  two  sets  of  requirements 
will,  in  the  opinion  of  the  U.S.  OfBce  of 
Education,  result  in  the  kind  of  evalua- 
tion anticipated  by  the  National  Advi- 
sory Council  on  Women's  Education  Pro- 
grams. It  is  further  anticipated  that  data 
respecting  the  role  of  women  in  the 
project,  as  staff,  consultants,  advisors, 


and  role  models,  will  be  collected  by 
the  U.S.  Office  of  Education  program 
officers  assigned  to  provide  on-site  mon- 
itorshio  and  evaluation  of  processes  in 
connection  with  the  fimded  projects  and 
their  potential  for  continuation  into  a 
second  and  third  year  of  project  opera- 
tion. Based  on  the  above,  the  U  S.  Office 
of  Education,  while  respecting  the  desires 
of  the  Council  for  adequate*  evaluation, 
resnords  that  revision  of  the  proposed 
regulations  is  not  essential  to  the 
achievement  of  the  desired  goal. 

Comment.  "Evaluation  of  applicants 
on  the  extent  to  which  the  applicant 
organization  has  committed  itself  to 
elimination  and  avoidance  of  sex  bias 
and  sex  role  stereotj-ping  should  not  be 
limited  to  the  project  elements  ILsted 
(F.l>.  In  addition,  criteria  for  selection 
should  be  based  on  commitment  of  the 
applicant  as  demonstrated  by  such  doc- 
umentation as  policy  statements  bv  the 
board  of  education,  in  the  case  of  a  local 
educational  agency,  or  affirmative  action 
plans  of  the  aeency  or  institution." 

Response.  The  above  recommenda- 
tion is  aopropriatelv  covered  in  the  Title 
IX  final  reerulations  which  deal  with 
non-discriminator>'  emoloyment  and 
affirmative  action  activities  on  the  part 
of  all  applicants  for  Federal  financial 
assistance.  Exten-^ion  of  the  Part  D  reg- 
ulations to  cover  these  aspects  of  Title 
IX  regulations  .should  not  be  made  by 
the  US  Office  of  Education  at  this  time. 
The  U.S.  Office  of  Education  will  con- 
sider extending  monitorshio  activities 
to  cover  the  employment  and  affirmative 
action  aspects  of  Tit^e  IX  comoliance 
after  a  policy  has  been  established  for 
the  proeram  moniton=hiproip  versus  the 
role  of  the  staff  in  the  HEW  Office  of 
Civil  Rights  to  which  Title  IX  enforce- 
ment has  been  assigned. 

Comment.  "Evaluation  of  personnel 
provisions  for  each  project  should  in- 
clude the  extent  to  which  the  staffing 
pattern  reflects  sex,  race,  and  ethnic 
backgrounds  of  project  participants 
(F.9.i)." 

Response.  As  in  the  response  to  the 
recommendation  Irr  mediately  preceding 
this  recommendation,  the  U  S.  Office  of 
Education  will  consider  extending  Part 
D  regulations  to  cover  the  employment 
of  personnel  and  affirmative  action  as- 
pects of  Title  rx  compliance  in  future 
years  after  an  agency  policy  has  been 
established  foj  the  program  monitor- 
ship  role  in  this  respect  versus  the  role 
of  the  staff  in  the  HEW  Office  of  Civil 
Riehts  to  whom  Title  IX  enforcement 
has  been  assiBned. 

Comment.  "The  'external  policy  ad- 
visory board'  reouired  of  each  project 
(F.9.ii.)  should  include  representation 
such  as  that  required  on  advisory  coun- 
cUs  in  Pub.  L.  94-482  in  Sec.  105(a) 
(17)    •   •   V" 

Response.  The  U.S.  Office  of  Educa- 
tion will  implement  the  provisions  of 
Pub.  L.  94-482  effective  October  1,  1977 
bv  Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Pedehal  Register  ;  there- 
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fore,  the  Part  D  regulations  should  not 
anticipate  the  regulations  under  94-482 
at  this  time. 

Effective  Date 

Pursuant  to  section  431  (d)  of  the  Gen- 
eral Education  Provisions  Act,  as 
amended  (20  US  C.  1232(d)),  these 
regulations  have  been  transmitted  to  the 
Congress  concurrently  with  their  publi- 
cation in  the  Federal  Register.  That  sec- 
tion provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-flfth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.496;  Vocational  Education  Curriculum) 

Dated:  February  2,  1977. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Ediication,  and  Welfare. 

For  further  information  contact:  Ms. 
Joyce  Cook,  Bureau  of  Occupational  and 
Adult  Education,  Division  of  Research 
and  Demonstration,  Room  5026.  Regional 
Office  Building  No.  3.  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202.  (202) 
245-2614. 

Part  103  of  title  45  is  amended  by  re- 
vising Appendix  A  as  follows: 

Appendix  A 

KXEMPLART     PROJECTS     IN     VOCATIONAL     EDUCA- 
TION  CRITEHIA  FOR  FISCAL  TEAR    1977 

(A.)  Priority  of  award.  In  awarding  grants 
from  funds  avaUable  for  this  program,  the 
Commissioner  will  give  priority  to  applica- 
tions for  three-year  demonstration  projects 
which  rank  high  on  the  basis  of  criteria  pub- 
lished herein  and  which  Involve,  in  a  single 
operational  setting,  one  of  the  three  program 
priority  areas  described  below  as  well  as  the 
additional  three  program  features  which  are 
required  of  all  applicants.  (A  single  opera- 
tional setting  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  and'or  sev- 
eral communities  In  sufficiently  close  prox- 
imity to  permit  effective  project  management 
and  supervision,  and  to  Insure  that  the  ac- 
tivities being  undertaken  wlU  achieve  max- 
imum Impact  and  visibility  within  the  de- 
fined geographic  area.) 

The  closing  date  for  th"e  receipt  of  appli- 
cations Is  being  announced  In  this  Issue  of 
the  FEDERAL  Register. 

Prom  the  applications  which  are  submit- 
ted, the  U.S.  Office  of  Education  will  fund  at 
least  one  three-year  project  In  each  ellelble 
State  and  Territory.  The  Initial  funds  will  be 
awarded  only  for  the  first  year  of  project  op- 
eration. Continuation  funding  for  the  second 
and  third  years  will  be  based  on  evidence  of 
satisfactory  progress  during  the  previous 
twelve  months  and  will  be  subject  to  changes 
In  legislation  and  appropriations  by  the  Con- 
gress. 


Program  Priority  Area  1.  Demonstratio%  o/ 
the  National  Institute  of  Education's  {Nik's) 
Experience-Based  Career  Education  Progrurn. 
The  National  •  Institute  of  Education's  Ex- 
perience-Based Career  Education  Program  Is 
characterized  by  the  following  slgnlfiqant 
elements: 

1.  It  represents  a  comprehensive  alteijna- 
tive  to  regular  high  school,  offering  coui'ses 
which  either  fulfill  or  supplement  all  I  re- 
quirements for  graduation; 

2.  It  Is  experientlally  oriented  In  that  Stu- 
dents are  permitted  to  perform  non-jjald 
work  tasks  as  well  as  to  observe  adult<  in 
their  work  environment.  It  entails  the  oppor- 
tunity for  exposure  to  more  than  one  ctm- 
mimity  site,  and  requires  learning  more  tpan 
one  type  of  work-related  skill.  The  activities 
In  the  work  place  are  organized  to  j^eld 
academic,  career,  and  Interpersonal  skills  as 
well  as  occupational  skills;  and  | 

3.  It  pos.sesses  an  organizational  struc^re 
made  up  of  school  and  community  refcre- 
sentatlves  whose  sole  purpose  Is  to  reader 
advisory,  policy-making,  or  operational  I  as- 
sistance to  the  program. 

Exp>erience -based  programs  designed  for 
career  exploration  other  than  that  devela|}ed 
by  the  National  Institute  of  Education  taay 
b©  submitted  for  funding  consideration 
\mder  this  priority  area,  provided  that  spch 
programs  are  able  to  demonstrate  equal  fevl- 
dence  of  effectiveness.  ] 

Program  Priority  Area  2.  The  further  detel- 
ovment  and  demonstration  Of  the  instjfuc- 
fiona2  strategies,  methods,  and  technique^  of 
the  National  Institute  of  Education's  ExjieTi- 
ence-Based  Career  Education  Program  in  don- 
junction  vnth  an  in-school  cluster  struc^ure 
designed  for  occupational  exploration  end 
initial  job  preparation.  The  cluster  structure 
selected  should  be  characterized  by: 

1.  Delivery  of  skills  and  knowledges  wltlch 
are  common  to  many  occupations: 

2.  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels: 

3.  Provision  of  appropriate  linkages,  such 
as  linkages  for  determining  Instructional 
content  and  for  arranging  placement,  be- 
tween the  Instructional  program  and  the  re- 
lated units  of  business.  Industry,  the  pro- 
fessions, and  government;  and 

4.  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  Its  participant^  to 
exercise  the  option  of  either  getting  a  Job 
or  pursuing  further  education. 

Aspects  of  the  National  Institute  of  Ejdu- 
catlon's  Experience-Based  Career  Education 
Program  which  appear  particularly  promising 
for  Implementation  In  conjunction  withj  an 
In-school  cluster  structure  are,  among  oth(ers, 
the  learning  site  analysis  technique,  the  Stu- 
dent learning  packages  with  behavlora)ly- 
stated  objectives,  and  the  employer  recruit- 
ment and  orientation  process.  Descriptive 
materials  on  these  methods  and  technl<^es 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/US.  Ot&ce 
of  Education  Regional  Offices  listed  In  the 
notice  of  closing  date  for  receipt  of  applica- 
tions published  In  this  Issue  of  the  Fedbral 
Register. 

Applicants  may  propose  the  use  of  Instiiuc- 
tlonal  strategies,  methods,  and  technlc^es 
developed  with  other  experience-based  pro- 
grams such  as  those  developed  under  P^rts 
B.  C,  D,  and  G  of  the  Vocational  Educaljlon 
Act  when  such  programs  can  demonsttate 
equal  evidence  of  effectiveness. 

Program  Priority  Area  3.   The  further 
velopment  and  demonstration  of  the  instr 
zional   strategies,   methods,   and    technici 
of  the  National  Institute  of  Education's 
perience- Based  Career  Education  Prograr 
expanded,  improved,  or  newly  developed  ico- 
operative  vocational  education  and  work  ex- 


perience programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca- 
tional Education  Act,  Pub.  L.  90-576. 

Aspects  of  the  £bcperience-Based  Career 
Education  Program  which  appear  p>artlcu- 
larly  promising  for  expanding  and  Improving 
cooperative  vocational  education  programs 
and  work  experience  programs  are,  among 
others,  the  learning  site  analysis  techniques, 
the  student  learning  packages  with  behavior- 
ally-stated  objectives,  and  the  employer  re- 
cruitment and  orientation  process.  Descrip- 
tive materials  on  these  methods  and  tech- 
niques may  be  obtained  from  the  Depart- 
ment of  Health,  Education,  and  Welfare/ 
U.S.  Office  of  Education  Regional  Offices 
listed  In  the  notice  of  closing  date  for  re- 
ceipt of  appUcatlons  published  In  this  Issue 
of  the  Federal  Register. 

Applicants  may  propose  the  use  of  Instruc- 
tional strategies,  methods,  and  techniques 
developed  within  other  exijerience-based  pro- 
grams such  as  those  developed  under  Parts 
B,  C,  D,  and  G  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

(B.)  Required  program  features.  In  addi- 
tion to  selecting  from  the  above  three  pri- 
ority areas,  applicants  should  include  In  the 
single  operational  setting  defined  for  the 
project  all  of  the  following  three  program 
features : 

1.  A  systematic  plan  to  eliminate  existing 
sex  bias  and  sex-role  stereotyping  and  to 
avoid  introducing  these  elements  Into  the 
activities  undertaken  with  respect  to  the 
demonstration  project; 

2.  A  third-party,  objective  evaluation,  the 
design  of  which  should  attempt  to  measure 
student  outcomes  against  the  stated  objec- 
tives of  the  project  as  well  as  gather  such 
process  and  treatment  Information  as  will 
show  resison  why  the  project  was  or  was  not 
successful  In  achieving  the  desired  outcomes 
for  the  designated  population  of  student 
participants;  and 

3.  A  strong  emphasis  on  sex-fair  guid- 
ance, counseling,  placement,  and  follow-up 
services. 

C.  Continuation  awards.  In  addition  to  the 
above  emphasis  for  new  grant  awards  In 
fiscal  year  1977,  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  in  fiscal  year 
1975  and  fiscal  year  1976  under  this  pro- 
gram (CFDA  No.  13.502)  when  it  Is  deemed 
that  such  projects  are  making  satisfactory 
progress  toward  achieving  their  objectives. 

(20i;.S.C.  1301-1305) 

D.  Financial  sources  for  projects.  Since 
comprehensive  exemplary  projects  will  re- 
quire substantial  financial  resources,  con- 
sideration should  be  given  In  the  project  de- 
sign to  the  possible  coordination  with  rele- 
vant programs  supported  from  other  sources. 

(20U.S.C.  1301.  1303(a).) 

E.  Application  review  criteria — program 
priority  areas.  Applicants  should  submit  a 
completed  application  form  and  a  full  nar- 
rative proposal.  Segments  or  a  segment  of  the 
narrative  application  must  address  each  cri- 
terion area  outlined  below  depending  on  the 
priority  area  to  which  the  application  is  ad- 
dres-sed  and  the  general  criteria  which  are 
outlined  for  all  applications.  Each  criterion 
area  is  weighted  and  Includes  the  maximum 
score  that  can  be  given  to  a  segnjent  of  a  let- 
ter, a  narrative  application,  or  other  evidence 
in  relation  to  the  criteria.  Applications  which 
score  below  30  percent  of  the  total  maximum 
.■score  possible  will  not  receive  further  fund- 
in?  consideration  In  fiscal  year  1977.  These 
criteria  supersede  the  criteria  set  forth  in  45 
CPR  lOOa.26  and  103.25  as  to  this  program  for 
fiscal  year  1977.  The  criteria  for  the  three 
major  priority  areas  and  maximum  weights 
for  each  criterion  area  are  as  follows: 
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Program  Priority  Area  1.  Demonstration 
of  the  National  Institute  of  Education's  Ex- 
perience-Based Career  Education  Program. — 
Applications  submitted  for  consideration  un- 
der this  priority  area  will  be  evaluated  on  the 
extent  to  which : 

Maximum  score  40 

(I)  A  capabUlty  is  demonstrated  to  pro- 
vide the  following  curriculum  and  instruc- 
tional aspects.  Applicants  should  assure  the 
existence  of  a  capability  and  willingness  to: 

(i)  Award  credit  In  academic  subjects  (e.g.. 
English,  science,  mathematics,  and  social  sci- 
ences) for  successful  completion  of  experi- 
ence-based career  education  projects  in  the 
community,  and  assure  that  this  credit  will 
contribute  to  the  satisfaction  of  require- 
ments for  the  standard  diploma,  certificate, 
or  degree; 

(II)  Base  the  educational  program  on  ex- 
periential learning  where  students  are 
actively  Involved  in  work  throughout  the 
community  and  have  access  to  adults  in  their 
normal  working  environment; 

(Ul)  Insure  that  each  student  has  an  In- 
dividualized learning  plan  Into  which  the 
student  has  had  a  significant  Input;  and 

(Iv)  Insure  that  within  the  overall  learn- 
ing plan,  the  experience  Is  designed  to  inte- 
grate career  decision-making  skills,  basic 
academic  skills,  job-related  skills,  and  skills 
needed  In  other  life  roles  (e.g.,  family,  com- 
munity, political) . 

Maximum  score  20  . 

(2)  The  applicant  evidences  the  ability  to 
organize  and  manage  an  experience-based 
career  education  program.  Applicants  should 
show  evidence  of  the  capabUlty  to : 

(I)  Establish  a  learning  center  (as  defined 
in  descriptive  materials  to  be  furnished  po- 
tential applicants  upon  request)  for  the 
program  and  maintain  a  full-time  program 
manager  with  overall  responsibility;  and 

(II)  PacUitate  student  transportation  to 
and  from  community  learning  sites.  Indi- 
cate the  availability  of  public  and/or  private 
means  of  transportation. 

Maximum,  score  30 

(3)  Conditions  of  student  participation  are 
established.  Applicants  should: 

(1)  Discuss  the  popxUatlon  from  which  stu- 
dents will  be  selected.  While  It  is  preferred 
that  the  program  seek  a  representative  cross- 
section  by  selecting  from  the  entire  "{kjoI" 
of  students  (of  appropriate  grade  level)  with- 
in the  operational  site,  proposals  directed  at 
special  populations  wUl  also  be  considered; 
and 

(U)  Provide  assurance  that  student  partici- 
pants will  satisfy  the  following  requirements 
as  a  prerequlste  to  enrollment  In  the  pro- 
gram. Students  under  18  will  obtain  written 
parental  permission  to  participate  in  the  pro- 
gram and  permit  program  officials  to  collect 
and  utilize  resulting  evaluation  data.  Stu- 
dents 18  years  of  age  or  older  will  give  writ- 
ten consent  for  program  officials  to  collect 
and  utilize  evaluation  data. 

Maximum  score  20 

(4)  The  applicant  has  assured  access  to 
employer/community  resources  as  outlined 
below.  Applicant  should: 

(I)  Discuss  the  extent  to  which  schools  and 
communities  are  likely  to  accept/support  the 
experience-based  career  education  effort  by 
indicating  the  nature  and  extent  of  support 
from  key  community  groups  representing 
labor,  management,  teachers,  supervisors, 
parents,  etc.;  by  providing  statements  of  of- 
ficial school  policy  and/or  examples  of  exist- 
ing off-campus  educational  programs  for 
which  academic  credit  Is  awarded;  and  by 
describing   other   current  or  previous   pro- 


grams Involving  cooperation  between  busi- 
ness, labor,  community,  and  schools;  and 

(il)  Indicate  capabUity  and  intent  to  orient 
and  train  employer  and  community  resource 
people  to  insure  their  understanding  of  their 
roles  with  respect  to  the  program's  educa- 
tional objectives. 

(5i  The  applicant  submitting  an  experi- 
ence-based program  other  than  that  devel- 
oped by  the  National  Institute  of  Education 
for  consideration  lor  funding  under  this 
priority  area  has  submitted  supporting  docu- 
mentation which  permits  its  comparison  with 
the  documentation  of  effectlve:'.ess  submitted 
by  the  National  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub- 
mitted Is.  in  the  Judgment  of  the  review 
panel,  inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  appli- 
cation wUl  be  automatically  disqualified.) 

Program  Priority  Area  2.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques  of 
the  National  Institute  of  Educations  Experi- 
ence-Based Career  Education  Program  in  co- 
ordination with  an  in-school  cluster  struc- 
ture designed  for  occupational  exploration 
and  initial  job  preparation.  Applications  de- 
veloped for  consideration  under  this  priority 
area  will  be  evaluated  on  the  extent  to 
which : 

Maximum  score  30 

(1)  The  selected  cluster  programs  will  be 
implemented  ia  such  a  way  as  to  insure  the 
use  of  such  instructional  strategies,  methods, 
and  techniques  of  the  National  Institute  of 
Education's  Experience-Based  Career  Edu- 
cation Program  as  the  site  analysis  tech- 
niques, the  employer  orientation  and  recruit- 
ment techniques,  and  the  individual  student 
learning  plans  to  insure  a  high  level  of  in- 
volvement of  educational,  business,  indus- 
trial, labor,  and  professional  organizations 
and  Institutions  both  In  the  classroom  and 
in  the  provision  of  career  exploratory  and 
career  preparation  opportunities  In  the 
community; 

(2)  The  applicant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  Education  In  the 
Experience-Based  Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  its  comparison  with  the  docu- 
mentation of  effectiveness  submitted  by  the 
National  Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  is.  In 
the  judgment  of  the  review  panel.  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  application  will  be  automati- 
cally disqualified.) 

Maximum  score  10 

(3)  The  applicant  proposing  the  phaslng- 
In  of  clusters  over  the  life  of  the  project  has 
provided  a  projected  schedule. 

Maximum,  score  10 

(4)  The  applicant  organization  has  selected 
a  cluster  structure  for  implementation  which 
is  characterized  by: 

(i)  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupations; 

( ili  Provision  of  an  obvious  ladder  of  jobs 
from  the  skilled  through  the  professional 
levels; 

(Hi)  Provision  of  appropriate  linkages, 
such  a.s  linkages  for  determining  Instruc- 
tional content  and  for  arranging  placement, 
between  the  instructional  program  and  the 
related  units  of  business,  industry,  the  pro- 
fessions, and  government;  and 

(Iv)  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  job 
skUl.  thereby  permitting  Its  participants  to 
exercise  the  option  of  either  getting  a  Job  or 
pursuing. further  education. 


Maximum  score  10 

(5)  The  applicant  has  described  the  ways 
in  which  the  cluster  program  wlU  be  coor- 
dinated with  the  regular  vocational  offerings 
at  the  secondary  and  postsecondary  levels. 

Program  Priority  Area  3.  The  further  de- 
velopment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques  of 
the  National  Institute  of  Educations  Experi- 
ence-Based Career  Education  Program  in  ex- 
panded, improved,  or  newly  developed  coop- 
erative vocational  education  and  work 
experience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca- 
tional Education  Act,  P.L.  90-576.  Applica- 
tions developed  for  consideration  under  this 
priority  airea  will  be  evaluated  on  the  extent 
to  which: 

Maximum  score  30 

(1)  The  applicant  has  made  a  commitment 
to  the  use  of  such  instructional  strategies. 
methods,  and  techniques  of  the  EUiperience- 
Based  Career  Education  Program  as  the  site 
analysis  technique,  the  employer  orientation 
and  recruitement  techniques,  and  the  Indi- 
vidual student  learning  plan; 

(2)  The  applicant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  Education  in  the  Ex- 
perience-Based Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  Its  comparison  with  the 
documentation  of  effectiveness  submitted  by 
the  National  Institute  of  Education.  (When 
the  evidence  of  effectiveness  so  submitted  Is, 
In  the  judgment  of  the  review  panel.  Inferior 
to  that  submitted  by  the  National  Institute 
of  Education,  the  application  will  be  auto- 
matically disqualified.) ;  and 

Maximum  Score  20 

(3)  The  funds  budgeted  for  the  project 
will  have  a  primary  focus  on  the  expansion 
of  current  offerings,  although  some  funds 
may  be  used  to  Improve  existing  programs, 
and  assurance  Is  provided  that  Federal  funds. 
In  this  Instance,  will  not  be  used  to  supplant 
current  State  and  local  efforts. 

(20U.S.C.  1301-1305) 

(f)  Application  review  criteria — general 
criteria  for  all  applications. 

Maximum  score  30 

(1)  Elimination  of  sex  bias  and  sex-role 
stereotyping.  With  respect  to  the  elimina- 
tion and  avoidance  of  sex  bias  and  sex-role 
stereotyping  within  the  demonstration  proj- 
ect applications  will  be  evaluated  on  the 
extent  to  which  the  applicant  organization 
has  committed  Itself,  in  the  application  to: 

(1)  The  selection,  development,  and /or 
alteration  of  all  curriculum.  Instructional 
materials,  and  evaluation  Instruments  for 
use  in  the  demonstration  projects  to  Insure 
an  absence  of  sex-role  stereotyping; 

(II)  An  emphasis  on  the  placement  of 
young  people  In  exploration  and  training  op- 
portunities without  regard  to  traditional 
practices  In  vocational  education  and  em- 
ployment; and 

(III)  The  Identification  of  women  and  men 
In  non-traditional  work  roles  who  wUl  work 
with  younger  women  and  men  both  In  school 
and  in  the  work  place  when  the  younger 
persons  have  an  Interest  In  a  similar  but 
non- traditional  area  or  when  they  need  en- 
couragement to  pursue  some  other  non- 
traditional  area  for  which  they  have  devel- 
oped an  Interest. 

Maximum  score:  3S 

(2)  Third-party ,  objective  evaluation.  Ap- 
plications will  be  evaluated  on  the  extent 
to  which  they: 
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(1)  Assure  the  development  of  measurable 
process  objectives  and  assure  the  documenta- 
tion and,  where  appropriate,  the  evaluation 
of  the  effectiveness  of  the  processes  under- 
taken In  the  planning  and  implementation 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
service  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  Instructional  materials,  development  of 
individual  student  learning  plans;  the  elim- 
ination and  avoidance  of  sex-role  stereotyp- 
ing; and  the  placement  of  young  people  in 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis: 

(11)  Assure  the  development  of  a  manage- 
ment plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  human  and  fi- 
nancial resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  failure  In 
achieving  the  desired  student  outcomes  can 
be  explained  In  terms  of  processes  used  or 
resources  applied; 

(HI)  Assure  the  development  and  specifi- 
cation of  behaviorally  stated,  measurable 
student  outcome  objectives  and  the  docu- 
mentation of  the  educational  experiences  of 
each  student  (or  group  of  students)  with  re- 
spect to  the  achievement  of  those  objectives 
including  the  amount  of  time  devoted  to 
specifically  named  educational  experiences; 
(Iv)  Assure  that  parental  approval  will  be 
secured  for  the  participation  of  the  young 
person  in  the  total  evaluation  and  for  the 
collection  of  student  data  with  respect  to 
age,  grade  level,  socioeconomic  level,  ethnic 
group  membership,  and  sex  which  will  per- 
mit analysis  of  the  extent  to  which  the  edu- 
cational and  career  needs  of  specific  popu- 
lations are  being  met  when  such  analyses  are 
deemed  pertinent  to  the  purposes  of  the 
project.  In  order  to  accomplish  this.  It  Is 
anticipated  that  such  Information,  but  not 
the  name  or  other  personal  identification  of 
an  individual  student,  will  be  associated 
with  the  statement  of  desired  outcomes  and 
the  documentation  of  educational  experi- 
ences undertaken  with  respect  to  the 
achievement  of  the  outcomes  and  with  the 
measurement  results; 

(V)  Assure  that  an  adequate  sample  of 
young  people  will  be  Infiuded  in  the  evalu- 
ation so  that  the  results  may  be  generalized 
and  predicted  for  other  comparable  student 
populations  given  the  same  educational  ex- 
periences; 

(vl)  Assure  that  the  evaluation  design  will 
result  In  reasonable  evidence  that  gains  or 
Improvements  can  be  attributed  to  the  edu- 
cational and  career  experiences  provided  the 
young  people  through  the  project  and  not  to 
some  other  experience  encountered  such  as 
normal  maturation,  the  regular  educational 
process,  or  some  other  factor  Impacting  on 
the  student  at  the  time.  Among  the  devices 
that  would  be  considered  acceptable  in  this 
respect  would  be  control  groups,  a  compari- 
son of  the  project  population's  gains  with 
previous  year's  scores,  a  comparison  of  such 
gains  with  national  norms,  or  a  comparison 
of  gains  when  young  people  had  a  high  level 
of  Involvement  with  the  project  activities 
with  the  gains  achieved  when  young  people 
had  a  low  level  of  Involvement  with  the 
project  activities;  and 

(vii)  Assure  that,  where  they  exist  in  re- 
spect to  a  given  student  outcome,  validated 
Instruments  will  be  used  •  \  measuring  stu- 
dent gains. 

Maximum  score:  10 

(3)  Sex- fair  guidance,  counseling,  place- 
ment, and  follow-up  services.  With  respect 
to  this  requirement,  applications  wUl  be 
evaluated  on  the  extent  to  which : 


RULES  AND  REGULATIONS 


(I)  Applicants  have  committed  themselves 
to  the  development  of  process  objectives  aad 
measurable  student  outcome  objectives  for 
sex-fair  guidance  and  counseling  with  re- 
spect to  career  decisionmaking;  and 

(II)  Applicants  have  committed  themselves 
to  accounting  for  the  successful  placement 
and  the  foUowup  of  each  and  every  youog 
person  leaving  the  participating  schools, 
whether  by  graduation  or  by  dropping  oUt. 
Coordination  should  be  provided  with,  and 
the  actual  Involvement  sought,  of  U.S.  Em- 
ployment Service  representatives  knd  Comp- 
prehensive  Employment  and  Training  Act 
(CETA)  personnel.  Successful  placement  nuy 
be  considered  the  enrollment  and  progress  of 
the  young  person  in  a  CETA  program,  in  a 
secondary  or  postaecondary  occupational  pro- 
gram. In  a  four-year  college,  in  a  Job  Ibr 
which  training  has  been  provided,  or  in  soitie 
other  situation  expressed  by  the  young  per- 
son as  a  desired  goal. 


Maximum  score:  20 


L 


(4)  Safeguards  with  respect  to  studen., 
work  related  activities.  In  the  provision  of 
career  exploratory  and  career  preparation  op- 
portunities in  the  community,  the  applica- 
tion will  be  evaluated  on  the  extent  to  whl^ 
the  applicant  organization  has  provided  as- 
surance that:  j 

(I)  Insurance  wUl  be  provided  to  cover  tie 
safety  and  well-being  of  the  young  people 
while  being  transported  as  well  as  while  ac- 
tively Involved  in  work-related  activities  in 
the  conmiunlty: 

(II)  Where  an  employment  relationship  is 
established,  all  project  activities  are  designed 
and  operated  within  the  parameters  of  tfce 
Fair  Labor  Standards  Act  and  the  participat- 
ing employers  meet  the  provisions  of  the  Oc- 
cupational Safety  and  Health  Act; 

(ill)  Where  an  employment  relationship 
is  not  established  (as  In  the  case  of  non-pa<d 
work-related  activities) ,  all  project  activities 
are  designed  and  operated  In  full  recognition 
of  the  Intent  of  the  chUd  labcw  provlsloas 
of  the  Pair  Labor  Standards  Act,  Including 
the  avoidance  of  hazardous  occupations, 
limits  on  the  hours  of  participation,  and 
any  other  provisions  designed  to  promote  tfte 
safety  and  well-being  of  the  young  people, 
and  the  community  learning  sites  meet  tBe 
provisions  of  the  Occupational  Safety  and 
Health  Act  with  respect  to  the  working  sites 
and  the  working  conditions  to  which  youi^g 
people  will  be  exposed;  and  ' 

(iv)  In  providing  assurance  of  the  abo»e 
conditions,  the  application  for  an  lmpl»- 
mentatlon  and  demonstration  project  mutt 
contain  documentation  that  the  appropriate 
Area  Director  of  the  Wage  and  Hour  Division 
or  his/her  designate  has  reviewed  the  pro- 
posed project  design  and  will  provide  guid- 
ance and  direction  to  the  local  applicant. 

Maximum  score:  20 

(5)  Program  or  project  purpose.  The  appU 
cation  will  be  evaluated  on  the  extent  tlo 
which  it  relates  the  proposed  program  or 
project  to  the  following  broad  purposes  of 
the  Part  D  portion  of  the  Vocational  Edu- 
cation Amendments  of  1968,  P.L.  90-676. 

(I)  The  proposed  program  or  projects 
potential  for  reducing  the  level  of  youtti 
unemployment; 

(II)  Its  potential  contribution  to  creatii^g 
bridges  between  school  and  earning  a  livlqg 
for  young  people,  to  promoting  cooperatioD 
between  public  education  and  manpower 
agencies,  and  to  broadening  occupational 
aspirations  and  opportunities  for  young  peo- 
ple; 

(ill)  Its  emphasis  on  services  for  youtljs 
who  have  acadeoUc.  socioeconomic,  or  othfr 
handicaps:  and 


(iv)  Its  relevance  to  priority  areas  in  vo- 
catlonal  education  as  reflected  In  the  Voca- 
tional Education  Amendments  of  1968.  PJL. 
90-576. 

Maximum  score:  5 

(6)  Need.  The  application  should  describe 
the  need  for  the  project  was  determined,  such 
as  what  types  of  surveys  and  analyses  were 
performed  and  what  Interaction  took  place 
with  students,  parents,  community,  business, 
industrial,  labor,  and  professional  groups. 

AfojimuJTi  score.'  10 

(7)  Plan  of  operation.  The  application  wlU 
be  evaluated  on  the  extent  to  which  It  pro- 
vides a  clear  description  of  the  strategies  that 
wUl  be  used  to  meet  the  identified  needs, 
Including: 

(I)  Procedures  for  achieving  the  Identified 
objectives  which  are  appropriate,  technically 
sound,  detailed,  and  which  appear  practical 
for  wide  use  In  vocational  education;  and 

(II)  An  adequate  management  plan  which 
shows  critical  completion  dates,  person  hours 
to  be  devoted  by  project  staff,  and  the  other 
resources  to  be  devoted  to  each  of  the  project 
objectives. 

Afoitmum  score;  15 

(8)  Results.  The  application  wUl  be  eval- 
uated on  the  extent  to  which  it: 

(I)  Identifies  proposed  results  or  end  prod- 
ucts anticipated,  and  how  they  will  be 
disseminated; 

(II)  Specifies  the  procedures  that  will  be 
used  for  making  materials,  techniques,  and 
other  outputs  resulting  from  the  project 
available  to  all  those  concerned  with  the 
improvement  of  vocational  education;    and 

(ill)  Lists  specific  steps  that  will  be  taken 
by  the  applicant  organization  to  ensure  that 
successful  aspects  of  the  program  or  project 
will  be  Incorporated  Into  vocational  educa- 
•iion -programs  supported  with  other  funds. 

Maximum  score:  15 

(9)  Personnel.  The  application  will  be 
evaluated  on  the  extent  to  which: 

(I)  The  qualifications  and  experience  of 
the  personnel  are  appropriate  for  the  pro- 
posed project.  Including  both  program  con- 
siderations and  management  considerations; 

(II)  The  applicant  has  agreed  to  establish 
or  utilize  existing  external  policy  advisory 
boards  representative  of  business.  Industry, 
labor  organizations,  government,  and  the 
professions  to  provide  wlde-rangfing  policy 
advice  during  program  planning  and  Imple- 
mentation, and  hsw  Indicated  the  responsi- 
bilities of  such  a  board  and  Its  relationship 
to  school  offlclals;  and 

(Hi)  The  applicant  Is  able  to  indicate  the 
Individual  (s)  who  was  responsible  for  appli- 
cation development,  her/his  time  commit- 
ment, managerial  and  professional  experi- 
ence, and  what  continuing  relationship  this 
individual  wUl  have  with  the  project. 

Maximum,  score:  S 

(10)  Facilities  and  equivment.  The  anpll- 
cation  will  be  evaluated  on  the  extent  to 
which  the  applicant  ortranlzatlon  has  com- 
mitted itself  to  the  provision  of  adequate 
facilities  and  eaulpment  necessary  foi*  the 
success  of  the  project. 

Maximum  score:  15 

(11)  Cost  effectiveness.  The  application 
will  be  PvMuflted  on  the  extent  to  which: 

(I)  The  estimated  cost  appears  reasonable 
m  the  Uffht  of  anticipated  results; 

(II)  There  Is  documented  assurance  of 
support  from  other  cooperating  atrencies  at 
institutions  when  this  appears  necessary  to 
the  success  of  the  project;  and 

(III)  The  proposed  program  or  project  Is 
of  sufficient  scope  to  make  a  significant  con- 
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trlbutlon  to  the  improvement  of  vocational 
education. 

(12)  In  addition  to  the  above  telection 
criteria,  no  profect  mcy  be  funded  under 
section  142(c) ,  Part  D  of  Pub.  L.  96-576  un- 
less the  following  cortAitions  are  met: 

(I)  The  application  Includes  suitable  pro- 
cedtires  to  assure  that  FedersJ  funds  made 
available  for  the  project  will  not  be  com- 
mingled with  State  or  local  funds: 

(II)  Provisions  are  made  for  the  genuine 
and  meanlngf\il  participation  of  students 
enrolled  in  nonprofit  private  schools  In  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  the  project  Is  designed 
to  meet; 

(III)  The  application  provides  realistic 
procedures  for  coordinating  the  activities  of 
the  proposed  project  with  other  prograzns 
and  projects  having  the  same  or  similar  pur- 
poses and  with  the  State  Plan  for  Vocational 
Education.  In  this  respect  applicants  shotild 
outline  in  their  proposal  the  strategies  they 
will  employ  to  ensure  the  continuing  In- 
volvement of  the  State  Department  of  Edu- 
cation personnel  responsible  for  vocational 
education  and  to  ensure  continuing  coordi- 
nation with  local  manpower  agencies  and 
programs; 

(iv)  If  the  application  Is  being  submitted 
by  any  type  of  application  organization  other 
than  a  State  Board  for  Vocational  Education 
or  a  local  education  agency,  the  project  must 
make  an  especially  significant  contribution 
to  attaining  the  objectives  of  Part  D  of  the 
Vocational  Education  Act;  and 

(v)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board 
for  Vocational  Education  for  Its  review.  (The 
CommlssloneT  will  not  approve  any  applica- 
tion for  a  proposed  program  or  project  If 
the  State  board  hEis  notified  the  Commis- 
sioner of  its  disapproval  of  such  program  or 
project  within  60  days  of  its  submission  to 
the  State  board  by  the  appUpant.) 

|PR  Doc.77-8937  Plied  3-24-77;8:45  am) 


CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Need  and  Amount  of  Assistance; 
Unemployed  Fathers 

The  Administrator,  Social  and  Re- 
habilitation Service,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  hereby  amends  §  233.20  and 
J  233.100  for  the  purpose  of  imple- 
menting section  507  of  Pub.  L.  94-566, 
the  Unemployment  Compensation 
Amendments  of  1976. 

Section  507  of  Pub.  L.  94-566  provides 
for  the  denial  of  AFDC  to  any  dependent 
child  or  relative  with  whwn  surfi  child  is 
living,  when:  (1)  the  unemployed  father, 
unless  exempt  under  402(a)  (19)  (A)  of 
the  Social  Security  Act,  is  not  registered 
for  the  work  incentive  program,  or,  if 
exempt  because  he  is  so  remote  from  a 
work  incentive  project  that  he  cannot 
effectively  participate,  is  not  registered 
with  the  public  employment  office  in  the 
State,  and  (2)  the  unemployed  father 
refuses  to  apply  for  or  accept  unemploy- 
ment compensation  for  which  he  is  quali- 
fied under  an  unemployment  compensa- 
tion law  of  the  State  or  of  the  United 
States. 


The  law  also  provides  for  a  reduction 
in  the  AFDC  payment  by  the  amount  of 
imemoloyment  comoensation  received  by 
a  child's  unemployed  father.  The  effect  of 
this  legislation  is  to  remove  the  require- 
ment enunciated  in  the  U.S.  Supreme 
Court  decision  of  Philbrook  v  Glndoftt. 
(421  U.S.  707  ( 1975)  >  which  held  that  the 
statute  Rave  the  eligible  unemnloved 
father  the  option  of  receiving  AFDC  or 
unemployment  compensation. 

In  addition  to  these  requirements,  the 
law  provides  that  the  Secretary  of 
Health.  Educatior..  and  Welfare  and  the 
Secretary  of  Labor  shall  jointly  enter 
into  an  agreement  with  each  State, 
which  is  able  and  willing  to  do  .so.  for 
the  purpose  of:  <1)  simplifying  the  pro- 
cedures for  registering  under  the  work 
incentive  program  and  in  applying  for 
unemployment  compensation;  and  (2'» 
where  possible,  providing  for  a  single 
registration  to  satisfy  both  requirements. 
The  procedures  for  implementing  this 
provision  will  be  developed  with  the  De- 
partment of  Labor. 

A  technical  amendment  also  has  been 
made  to  5  233.20 1 a)  (3Wix)  to  delete  the 
parenthetical  phrase  to  conform  to  the 
provisions  of  5  233.100. 

The  basis  for  these  amendments  is  the 
statutory  provisions  enacted  bv  law. 

Notice  of  proposed  rulemaking  has 
been  dispensed  with  because  the  regula- 
tions merely  imolement  statutory  re- 
quirements and  States  have  been  given 
interim  notification  as  to  the  effective 
date  and  delay  would  be  contrary  to  the 
interest  of  the  assistance  program  and 
of  recipients. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  233.20  is  amended  by  revis- 
ing paragraphs  (a)  (3)  (ii>  (B>  and  (a) 
(3)  (ix)  to  read  as  set  forth  below: 

§  233.20      Need  and  amount  of  assistancr. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB.  APTD 
or  AABD  must,  as  specified  below : 

•  •  •  •  • 

(3)  Income  and  resources.  *  *  • 

(\1)  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay- 
ment, after  all  policies  governing  the  re- 
serves and  allowances  and  disregard  or 
setting  aside  of  income  and  resources  re- 
ferred to  in  this  section  have  been  uni- 
formly applied : 

'A)  in  determining  need,  all  remain- 
ing income  and  resources  shall  be  con- 
sidered in  relation  to  the  State's  need 
standard ; 

(B>  in  determining  financial  eligibil- 
ity and  the  amount  of  the  assistance 
payment,  all  remaining  income  (except 
unemployment  compensation  received 
by  an  unemployed  father)  and  all  re- 
maining resoiu-ces  may,  at  the  State's 
option,  be  considered  in  relation  to  the 
State's  need  standard,  or  the  State's 
payment  standard.  Unemployment  com- 
pensation received  by  an  unemployed  fa- 
ther shall  be  considered  only  by  sub- 
tracting it  from  the  amount  of  the  as- 
sistance payment  after  the  pajTnent  has 
been  determined  under  the  State's  pay- 
ment method ; 


(ixi  Provide  that  the  agency  will  es- 
tablish and  carrv  out  policies  with  ref- 
erence to  applicants'  and  recioients'  po- 
tential sources  of  income  that  can  be 
developed  to  a  state  of  availabiUty. 

•  •  •  •  • 

2.  Section  233.100  is  amended  bv  re- 
vising paragraph  (a>(5)  Ci)  and  (ii)  to 
read  as  set  forth  below: 

§  233.100      Dopondrnt    rhildrrn    of    un- 
employed fathers. 

(a)  Requirements  for  State  Plans.  •  •  • 

(5)  Provide  for  the  denial  of  such  aid 
to  any  such  dependent  child  or  the  rela- 
tive specified  in  section  406(a)  (1)  of  the 
Act  with  whom  such  child  is  living: 

ti)  If  and  for  so  long  as  such  child's 
father,  unless  exempt  under  45  CFR 
224.20.  is  not  registered  for  the  work  in- 
centive program  or  if  exempt  under 
clause  <b)  (6>  of  section  224.20.  is  not 
registered  with  a  public  employm«it 
office  in  the  State,  and 

( ii)  With  respect  to  any  week  for  which 
such  child's  father  qualifies  for  unem- 
ployment compensation  imder  an  unem- 
ployment comoensation  law  of  the  State 
or  of  the  United  States  but  refuses  to 
apply  for  or  accept  such  unemplosTnent 
compensation. 

•  •  •  «  • 
Effective  date:  These  regulations  im- 
plement  provisions    of    law   that   were 
effective  November  1,  1976. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761,  Public  Assistance -Mainte- 
nance Assistance  (State  Aid).) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Mr.  James  Watson, 
area  code  202-245-0016. 

Note:  The  Social  and  Rehabilitation  Serv- 
ice has  determined  that  this  document  does 
not  require  preparation  of  an  Infiatlonary 
Imnact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  6.  1977. 

Robert  Puiton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  March  18, 1977. 

Joseph  A.  Calif  and,  Jr., 
Secretary. 

|FR  Doc.77-8938  Piled  3-24-77:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATrONS  COMMISSION 

[Docket  No    20548:   PCC  77-199] 
PART  73 — RADIO  BROADCAST  SERVICES 

Multip'e  Ownership  of  Standard.   FM  and 
Te'evision  Broadcast  Stations 

Adopted:  March  9. 1977. 

Released:  March  22, 1977. 

By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  proceed- 
ing, adopted  July  16,  1975.  issued  July  23, 
1975.  40  FR  31632,  54  PCC  2d  331  (1975). 
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Also  before  the  Commission  are  respon- 
sive comments  and  reply  comments  filed 
by  the  parties  listed  in  Appendix  A.' 

2.  The  Notice  proposed  to  adopt  fixed 
standards  by  which  to  measure,  and  thus 
disallow,  regional  concentrations  of 
broadcast  media  control,  and  to  specify 
the  extent  of  ownership  participation  to 
be  allowed  for  minority  stockholders  in 
stations  which  could  not  be  commonly 
owned  under  our  multiple  ownership 
rules.  Based  upon  our  review  of  the  com- 
ments filed  in  this  proceeding,  we  have 
decided  to  adopt  no  amendments  at  this 
time  to  our  present  minority  ownership 
policies,  but  are  instead  issuing  a  Further 
Notice  of  Proposed  Rule  Making  in  this 
docket,  which  we  hope  will  enable  us  to 
obtain  further  comments  on  which  to 
base  a  second  report  and  order.  With 
respect  to  the  regional  concentration  of 
control  rule,  we  have  determined  that 
amendments  to  our  multiple  ownership 
rules,  as  proposed,  and  as  modified  here- 
in, would  be  in  the  public  interest. 

3.  Our  rule  making  Notice  looked  to- 
ward the  adoption  of  a  rule  providing 
the  Commission,  and  thus  applicants  be- 
fore the  Commission,  with  better  tools 
with  which  to  measure  the  now  cloudy 
area  of  regional  concentrations  of  media 
control. 

4.  The  Commission  has  been  con- 
cerned with  the  potential  abuses  of  mul- 
tiole  ouTier«hip  since  March  1938  when 
It  isstied  Order  No.  37  initiating  an  inves- 
tigation "to  determine  wh^t  special  reg- 
ulations applicable  to  radio  stations  en- 
gaged in  chain  or  other  broadcasting  are 
reouired  in  the  public  Interest,  convpn- 
ience  and  necps«;ity."  Issue  No.  13  of  that 
Order  sought  information  concerning 
the: 

Extent  and  effect"?  of  coneeirtratlon  of  con- 
trol of  stations  locally,  replonallv.  or  nation- 
ally In  the  .lame  or  affiliated  Interests,  by 
nieans  of  chain  or  networV  contracts  or  aeree- 
ments.  manieement  contracts  or  agreements, 
common  ownership  or  other  means  or  de- 
vices, particularly  Insofar  as  t^e  .same  tends 
toward  or  results  In  restraint  of  trade  or 
monopoly. 

5.  Since  that  first  investigation,  the 
Commission  has.  through  the  years, 
adopted  regulations  concerning  various 
aspects  of  multiple  ownership,  to  wit.. 
the  duopoly  and  one- to-a -market  rules. 
the  seven-station  rule,  the  newspaper- 
broadcast  cross-ownership  rule,  and  the 
regional  concentration  rule. 

6.  By  1970.  the  conception  of  regional 
media  control  had  grown  to  include  re- 
strictions on  the  common  ownership  of 
nearby  stations  operating  in  different 
services.  In  the  "one-to-a-market"  rules. 
First  Report  and  Order  in  Docket  No. 
18110.  22  FCC  2d  306  (1970).  the  Com- 
mission attempted  to  improve  broadcast 
competition  and  diversity  by  proscribing 
acquisitions  which  would  result  in  com- 
mon ownership  of  more  than  one  station 


•The  dates  for  filing  comments  and  replv 
comments  were  originally  August  29.  1975. 
and  September  9,  1975.  respectively,  but  were 
extended  by  Order,  by  the  Acting  Chief. 
Broadcast  Bureau,  on  August  25.  1975 
(Mlmeo  No.  54419).  to  September  29.  1975. 
and  October  9, 1975.  respectively. 


in  any  single  market.'  Again  the  Com- 
mission determined  to  adopt  a  fixed 
standard  in  this  multiple  ownership  rule. 
We  stated  then,  in  a  comment  appropri- 
ate to  the  scope  of  this  rule  making,  that: 

(C)entralizatlon  of  control  over  the  me4la 
of  ma=^s  communication  Is.  like  monopolii- 
tion  of  economic  power,  jjer  se  undesir- 
able. •  •  •  It  is  accordingly  firmly  estab- 
lished that  in  licensing  the  use  of  the  radio 
spectrum  for  broadcasting,  we  are  to  be 
guided  by  the  sound  public  policy  of  placlhg 
into  many,  rather  than  a  few  hands  tfie 
control  of  this  powerful  medium  of  public 
communications  •   •   •.  ; 

(T)he  governing  consideration  here  jls 
power,  and  power  can  be  realistically  teii 
pered  on  a  .structural  basis.  It  Is  therefo 
no  answer  to  the  problem  to  Insist  upor 
finding  of  some  specific  Improper  condt 
or  practice.  The  effects  of  .loint  ownership  ; 
llkelv  in  any  event  to  be  so  Intan-'lb'e 
not  to  be  susceptible  of  precise  definitlc 
The  law  Is  clear  that  specific  flndlnes  of  1« 
proper  harmnu  con''uct  are  not  a  necessa 
element  in  Comm'ssion  action  in  t^ls  ar^a, 
and  that  remedial  action  need  not  await  tfie 
feared  result,  (at  310-311) 

7.  Under  our  present  policy,  an  aopli- 
cant  seeking  to  acquire  a  bro?dca^t 
facility  near  to.  or  in  the  midst  of, 
several  of  its  commonly-owned  broad - 
ca.st  stations,  is  asked  to  submit  a  '•nni- 
pelling  showing  disproving  the  possibilitv 
that  a  grant  of  its  application  migfct 
result  in  a  regional  concentration  6f 
control.  This  process  requires  an  evalua- 
tion of  a  plethora  of  factors,  such  is 
the  number  of  competine  media,  othfr 
sienals  available,  population,  areas  io 
be  served  and  distances  between  stationjs, 
which  factors  have  no  exact  measurabte 
significance,  but  which  together  ha»e 
provided  us  guidance  in  reaching  oar 
decisions. 

8.  All  too  often,  however,  we  foui^d 
that  applicants  with  limited  resources 
were  being  required  to  conduct  exoerj- 
sive  media  surveys  and  submit  ext^nsite 
showings  to  disprove  this  regional  con- 
centration possibility.  Our  experiente 
has  shown  that  the  bulk  of  applications 
raising  a  regional  concentration  issqe 
have  been  granted  because  our  exami- 
nation of  these  aoplications  has  sho\Wi 
that  a  regional  concentration  would  ndt 
result.  In  our  Notice  we  sought  to  pro- 
vide predictability  of  Commission  actiopi 
in  this  area,  and  to  relieve  applicants 
of  the  burden  of  submitting  this  re- 
quired concentration  showing,  in  ca.sfs 
where,  because  of  our  experience  in  dis- 
posing of  many  previous  applications 
raising  similar  is.sues.  we  felt  that  t^e 
creation  of  a  regional  concentration  *f 
control  was  most  improbable.  ] 

9.  To  this  end,  we  stated  in  the  Notice 
that  our  present  case-by-case  approac^h 
had  "tended  to  submerge  the  Commii- 
sion's  policy  in  this  area  •  •  *  (ai^ 
had  shown)  the  need  for  fixed  rulis 
governing  concentration." 


'Nevertheless,  the  one-to-a-market  rtpe 
specifically  allows  the  acquisition  of  AM-ITM 
combinations  in  the  same  city  of  licence. 
Acquisition  of  UHF  television  facilltl*s, 
which  would  otherwise  come  under  the  rule, 
are  handled  case-by-case  under  public  Int 
est  considerations. 


10.  In  seeking  a  fixed  standard  by 
which  to  judge  concentrations  of  control, 
we  invited  comments  from  the  public 
concerning  whether  the  Commission 
should  prohibit  the  acquisition  of  a  fifth 
commonly  owned  broadcast  facility 
within  any  single  state.  We  stated  that 
comments  might  also  be  addressed  to  the 
issue  of  whether  a  figure  less  or  greater 
than  four  commonly  owned  facilities 
within  one  state  should  be  allowed. 

11.  We  proposed  to  use  state  lines, 
rather  than  other  area  measures,  be- 
cause they  are  definite,  known  area 
boundaries  with  political  significance, 
and  because  ttie  state  concept  is  basic 
to  our  system  of  government.  While  we 
recognized  in  the  Notice  that  the  several 
states  do  vary  greatly  in  size,  we  stated 
that  there  is  generally  no  correlation 
whatever  between  the  geographical  size 
of  a  state  and  its  population.  The  Com- 
mission's authority  to  place  limits  on 
the  number  of  broadcast  stations  a 
single  licensee  may  hold ''  was  upheld  in 
United  States  v.  Storer  Broadcasting  Co.. 
351  U.S.  192  (1956)  in  connection  with 
the  "seven  station  rule."  * 

12.  Additionally,  we  invited  comments 
on  whether  the  Commission  should  re- 
quire some  ."separation  of  primary  service 
contours.^  We  stated  that  separation  of 
primary  service  contours  by  5.  10.  or 
even  25  miles  would  have  the  effect  of 
further  separating  the  commonly  owned 
stations  while  taking  into  account  the 
disparities  in  power  of  station  signals. 
We  also  sought  comment  on  whether 
such  contour  separation,  or  separation 
based  on  distance  between  cities  of 
license,  would  be  more  equitable. 

13.  Virtually  aU  of  the  comments  re- 
ceived in  this  proceeding  found  fault 
with  the  Commission's  proposals  for  al- 
tering its  present  approach  to  questions 
of  concentrations  of  control.  Most  com- 
ments maintained  that  it  would  be  in- 
equitable to  treat  all  the  states  as  if  they 
were  identical.  We  were  informed  that, 
"The  State  of  Connecticut  would  fit 
neatly  into  Montana's  smallest  county;" 


T 


'See  Report  and  Order  In  Docket  Nb. 
8967.  18  FCC  288  (1953).  where  we  said  that, 
"the  Commission  will  consider  the  owner- 
ship, operation  or  control  directly  or  Indi- 
rectly of  more  than  7  AM,  6  FM.  or  5  TV 
broadcast  stations  by  any  person  to  con- 
stitute a  concentration  of  control  contrary 
to  the  public  Interest  •  •  •."  (Our  Rules 
presently  allow  any  person,  or  persons  under 
common  control,  directly  or  Indirectly,  to 
own,  operate  or  control  up  to  seven  stations 
In  each  broadcast  service.) 

*  On  remand,  the  United  States  Court  of 
Appeals  held  the  rules  were  not  unreason- 
able," 99  U.S.  App.  DC.  369,  240  F.  2d  55  (D.C. 
Clr.  1956).  "Our  attention  has  not  been 
drawn  to  any  matters  which  outweigh  this 
Judgment  based  upon  'accumulating  in- 
sight. Federal  Communications  Com,Tnission 
V.  RCA.  Communications.  Inc..  1953,  346 
U.S.  86.  Hence  It  may  not  be  upset." 

'The  term  "primary  service  contour" 
refers  to  the  predicted  or  measured  0.5 
mV/m  contour  for  AM  stations,  the  pre- 
dicted 1.0  mV/m  contour  for  FM  stations, 
and  the  predicted  Grade  B  contour  for  TV 
stations,  computed  In  accordance  with  Sec- 
tions 73.183.  73.186,  73.313  or  73.684. 
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"While  Alaska  •   •  •  would  be  treated 
the  same  way  as  Massachusetts,  Alaska 
is  nearly  75  times  greater  in  total  area 
than  Massachusetts:"  "If  the  Amarillo. 
Texas  SM3A  were  located  where  Chi- 
cago  is   located   the   SMSAs   of   Texas 
would    be   in    twelve    different   states." 
Comments  also  maintained  that  in  the 
case  of  low  powered  stations  licensed  to 
small  communities,  only  through  multi- 
ple ownership  of  several  nearby  stations 
could  a  broadcast  licensee  realize  some 
profit.  "(B)roadcast  facilities,  particu- 
larly television  stations,  are  becoming 
increasingly  more  expensive  to  ovm  and 
operate,  both  because  of  rising  costs,  and 
because  audiences  are  becoming  Increas- 
ingly expectant  of  higher  levels  of  and 
greater  sophistication  in  programming. 
As  such,  only  larger,  and  stronger,  com- 
munications enterprises  can  provide  the 
high  level  of  service  expected."  Some  of 
the  parties  commented  that  the  use  of 
state  lines  for  area  boundaries  did  not 
reflect  the  realities  of  broadcast  signals, 
which  have  no  respect  for  political  bor- 
ders, or  of  the  market  concept,  where  a 
single  market  may  include  two  or  more 
states.  Additionally,  a  considerable  num- 
ber of  the  parties  filing  in  this  proceed- 
ing maintained  that  the  Commission  did 
not  have  authority  to  promulgate  the 
proposed  rules,  which  were  termed  "ar- 
bitrary," "unequal  and  discriminatory," 
"artificial,  unrealistic,  and  inequitable," 
and  "rooted  in  totally  unproved  assump- 
tions." 

14.  With  regard  first  to  the  challenges 
to  our  legal  authority  to  amend  our  rules 
as  proposed,  we  believe  such  challenges 
to  be  totally  unsupported.  Sections  73.35. 
73.240,  and  73.636  of  the  Commission's 
Rules,  commonly  known  as  the  Multiple 
Ownership  Rules,  "are  intended  to  pre- 
serve and  augment  the  opportunities  for 
effective  competition  in  the  broadcast 
industry  and  to  implement  the  Commis- 
sion's policy  in  favor  of  maximizing  di- 
versification of  program  and  service 
vlewTKJints."  Notice  of  Proposed  Rule 
Making  in  Docket  No.  14711,  FCC  62- 
747,  27  FR  6846  (1962).  The  authority 
and  need  for  our  Multiple  Ownership 
Rules  .spring  directly  frcwn  the  Commu- 
nications Act  which  was  adopted  "under 
the  spur  of  a  widesoread  fear  that  in  the 
absence  of  governmental  control  the 
public  interest  mieht  be  subordinated  to 
monoDolistic  domination  in  the  broad- 
cast field."  FCC  V.  Pottsville  Broadcast- 
ing Co..  309  U.S.  134,  137  (1940).  It  Is 
well  established  that  "(R)ight  conclu- 
sions are  more  likely  to  be  gathered  out 
of  a  multitude  of  toneues,  than  through 
any  kind  of  authoritative  selection."  As- 
sociated Press  V.  United  States.  52  Fed. 
Sunp.  :»62,  A*Td.  326  U.S.  1  (1945) . 

15.  We  believe  now  that  a  strict  four- 
station -per-state  rule  would  create  in- 
equities in  the  larger  states  while  not 
preventine  the  development  of  regional 
concentrations  of  control.  Such  a  rule 
would  not  have  disallowed  the  develop- 
ment of  commonlv  owned  brosidcast  sta- 
tion "clusters"  in  state  border  regions. 
It  would  have  f  oreclo-sed  meritorious  ap- 
plications for  additional  media  owner- 
ship where  there  was  no  possibility  of 


the  creation  of  a  regional  concentration 
of  control.  Several  of  the  parties  com- 
menting  in   this   proceeding   proposed 
that  certain  exceptions  be  built  into  the 
four-station-per-state  rule  to  treat  the 
problem  posed  by  applying  the  same  rule 
to  Alaska  and  Rhode  Island,  but  after 
thorough  consideration  of  this  matter 
we  believe  that  these  inequities  cannot 
be  satisfactorily  cured  by  way  of  any  of 
the  special  exceptions  proposed  in  the 
comments  or  by  those  which  we  consid- 
ered   independently.    One    commenting 
party.  Group  One  Broadcasting  Co..  rec- 
ommended the  substitution  of  Areas  of 
Dominant    Influence    (ADD     for    state 
lines  as  the  measure  of  a  region.  "In  our 
view,  a  far  preferable  approach  •   •   • 
would  be  for  the  Commission  to  orient 
any  rule  governing  regional  concentra- 
tion to  the  broadcast  market  areas  that 
are  shaped  by  the  practical  depiction  of 
various  audience  and  population  clus- 
ters. If  the  Commission  is  to  have  a  more 
precise  go-no-go  regional  concentration 
standard,  it  must  find  a  mechanism  that 
actually   measures   regional   concentra- 
tion, whether  within  or  without  state 
boundaries."  We  reviewed  this  proposal 
with  interest,  but  found  it  also  to  be  ex- 
tremely inequitable  and  totally  unwork- 
able. The  Salt  Lake  City  ADI,  for  in- 
stance, covers  the  entire  state  of  Utah, 
one-quarter  of  the  state  of  Nevada,  and 
parts  of  the  states  of  Idaho,  Wyoming, 
and  Colorado.  The  Jackson,  Tennessee 
ADI  covers  two  small  counties  in  that 
state.  The  Palm  Springs,  California  ADI 
consists  of  about  one-fourth  of  River- 
side County.  The  Arbitron  ADI  concept 
may  be  valid  as  a  marketing  tool,  but  as 
such  takes  into  account  only  commercial 
and  not  political  factors,  which  are  of 
prime  importance  in  the  regional  con- 
centration concent.  ADI  lines  criss-cross 
the  nation  dividing  it  into  patterns  to- 
tally unfamiliar  to  the  public,  and  bas- 
ing   a    concentration    rule    upon    such 
boundaries  would  create  an  administra- 
tive nightmare. 

16.  We  have  reexamined  all  recent  ap- 
plications where  a  concentration  of  con- 
trol issue  was  raised  by  the  staff,  and  re- 
ferred, pursuant  to  Section  0.281  of  the 
rules,  to  the  Commission,  en  blanc,  for 
determination.  Among  the  purposes  of 
this  review  was  to  find  whether  we  could 
discover  any  factors  or  patterns  which 
clearly  negated  the  possibilitv  that  a 
grant  of  an  application  would  create  a 
regional  concentration  of  control.  On  the 
basis  of  this  reexamination,  we  have  now 
determined  that  the  probability  that  a 
concentration  of  control  will  result 
where  there  is  no  overlap  of  the  primary 
service  contours  of  the  commonlv  owned 
stations  is  too  unlikely  to  require  exten- 
sive showings  from  applicants  in  such 
cases.  We.  of  course,  retain  the  power  to 
request  such  concentration  showings — 
indeed,  we  would  be  required  to  do  so — 
where  snecific  allegations  of  fact  com- 
ing to  the  Commission's  attention,  or 
other  substantial  and  material  questions 
of  fact  noticed  bv  the  Commission,  raise 
th"  possibility  that  a  grant  of  an  appli- 
cation would  create  a  concentration  of 
control  and  be  inconsistent  with  the 
public  interest.  47  U.S.C.  309. 


17.  Therefore,  we  shall  not.  as  a  gen- 
eral rule,  raise  a  concentration  issue 
where  there  is  no  overlap  of  primary 
service  contours  of  commonly  owned  sta- 
tions. Our  examination  of  recent  appli- 
cations raising  regional  concentration 
issues  under  our  past  criteria  show  that 
a  substantial  number,  perhaps  as  many 
as  three-fourths,  involve  no  primary 
service  overlap. 

18.  We  have  therefore  determined  to 
amend  our  rules  to  prohibit  generally  the 
acquisition  of  a  station  or  modification 
of  facilities  if  such  would  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  if  there  is.  or  will  be, 
primary  service  contour  overlap  of  any 
of  the«!e  related  stations. 

19.  Where%'er  an  ownership  pattern,  as 
then  presently  exists  or  as  proposed.  Is 
such  that  acquisition  or  modification  of 
a  subject  station  would  result  in  the  com- 
mon ownership  of  three  broadcast  sta- 
tions where  any  two  are  within  100  miles 
of  the  third  (measured  city  to  city),  the 
applicant  will  be  required  to  submit  a 
map  showing  primary  service  contours. 
Contours  of  all  stations  should  be  based 
on  present  ( or  in  the  case  of  an  applica- 
tion for  new  or  modified  facilities,  pro- 
posed) contours,  computed  in  accordance 
with  Sections  73.183.  73.186.  73.313.  and 
73.684.  See  Report  and  Order  in  Docket 
Nos.  16004  and  18052.  53  PCC  2d  855.  40 
Fed.  Reg.  27671,  adopted  May  29.  1975. 

20.  For  purtjoses  of  this  rulemaking, 
AM-FM  combinations  licensed  to  the 
same  market  will  be  counted  as  one  sta- 
tion. Satellite  television  stations,  whether 
UHF  or  VHF.  will  not  be  considered.  No 
concentration  issue  will  be  raised  which 
would  prevent  a  satellite  from  becoming 
a  fully  independently  programmed  tele- 
vision station.  The  amendment  adopted 
herein  is  prospective  onlv.  and  thus  re- 
quires no  divestiture  of  existing  facilities 
or  interests.  Stations  commonly  con- 
trolled on  the  effective  date  of  this 
amendment,  the  ownership  of  which  Is 
not  in  compliance  therewith,  are  hereby 
"grandfathered."  Transfer  of  control  of 
an  existing  holding  inconsistent  with  the 
new  rule  is,  however,  prohibited.* 

21.  The  new  policy  which  we  have 
adopted  is  based  upon  traditional  diver- 
sification concepts.  It  is  our  view  that 
the  limited  allocations  available  within 
an  area  should  be  distributed  so  as  to 
prevent  too  many  nearby  allocations 
from  coming  under  the  control  of  a  single 
person  or  entity.  It  is  obviously  undesir- 
able and  contrary  to  the  Congressional 
purpose  to  have  the  limited  spectrum 
concentrated  In  a  relatively  few  hands. 
Our  new  regional  concentration  rule  will, 
we  belipve  inhibit  the  emergence  of  oli- 
gopolistic patterns  in  the  broadcast 
field,  and  thus  be  in  full  accord  with  the 
underlying  national  philosophy  of  free 
and  extensive  competition.  The  new  rule, 
we  believe,  will  brine  about  a  diversity  of 
voices  and  programming,  the  dual  goals 


•Transfers  of  stock  bv  will  or  Intestacy 
are  excepted,  where  such  trans'er  will  not 
aeeravate,  or  create,  an  ownership  pattern 
Inconsistent  with  our  multiple  ownership 
rules. 
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of  the  former  regional  concentration 
policy,  and  will  provide  more  certainty 
of  prediction  of  Commission  action, 
which  should  be  of  benefit  to  all  prospec- 
tive applicants. 

22.  We  recognize  that  while  we  adopt  a 
fixed  standard  herein,  the  public  interest 
will  on  occasion  justify  the  granting  of  a 
waiver  where  extraordinary  circum- 
stances are  shown.  As  we  said  in  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
14711,  supra: 

From  exoerlence  In  both  the  licensing  and 
transfer  and  assignment  fields,  we  have  found 
that  with  some  significant  exceptions  there 
Is  no  dearth  of  applicants  for  available 
broadcast  facilities;  on  the  contrary,  we  are 
faced  with  too  many  applying  for  too  few 
available  frequencies.  In  such  circumstances, 
there  is  no  need  to  tolerate  overlap  or  con- 
centration situations  inconsistent  with  the 
Important  public  Interest  consideration  we 
have  here  set  forth.  Further,  in  thc.-ie  rare 
Circumstances  where  much  needed  service  to 
the  public  Is  not  being  provided  and  there 
are  no  applicants  other  than  the  licensee  of 
existing  stations  in  the  areas,  we  would  have 
ample  flexibility,  through  the  granting  of 
waivers,  to  authorize  such  service.  In  spite 
of  the  explicit  provisions  of  the  multiple 
ownership  rules,  where  the  authorization 
would  be  In  the  public  Interest. 

23.  The  Commission's  legal  authority 
to  promulgate  standards  for  the  imple- 
mentation of  its  multiple  ownership  rules 
is  well  founded  and  thoroughly  estab- 
lished. Associated  Press  v.  United  States, 
326  U.S.  1  (1945>,  Federal  Communica- 
tions Commission  v.  Pottsville  Broadcnst- 
ing  Co.  309  U.S.  134  (1940) .  Federal  Com- 
munications Commission  v.  Sanders  Bros. 
Radio  Station.  309  U.S.  470  (1940) . 

24.  We  acknowledge  that  the  amend- 
ment set  forth  in  this  docket  represents 
a  departure  from  precedent  In  our  han- 
dling of  multiple  ownership  matters. 
However,  the  Commission  is  not  bound 
".,  .  .  to  deal  with  all  cases  at  all  times 
as  it  has  dealt  with  some  that  seem  com- 
parable." Federal  Communications  Com- 
mission v.  WOKO.  Inc..  329  U.S.  223.  228 
(1946).  If  the  Commission,  upon  a  re- 
view of  its  policy,  believes  such  review 
justifies  a  change  in  policy,  it  may  alter 
its  past  rules  and  policies. 

25.  Based  uoon  the  foregoing  discus- 
sion, it  is  ordered.  Pursuant  to  the  au- 
thority contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  that  §§73.35,  73.240,  and 
73.636  of  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth  be- 
low, effective  April  22,  1977. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  CoMMrmicATioNs 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

1.  Section  73.35(b)  is  revised  to  read 
as  follows : 

§  73. 3S     Multiple  ownership. 

«  •  •  »  • 

(b)  No  license  for  a  standard  broad- 
cast station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  such  party,  or  any  stock- 
holder, oCQcer  or  director  of  such  party. 


directly  or  indirectly  owns,  (HJerates,  con* 
trols,  or  has  any  interest  in,  or  is  an 
ofiBcer  of  director  of  any  other  standard 
broadcast  station  if  the  grant  of  such  li* 
cense  would  result  in  a  concentration  o| 
control  of  standard  broadcasting  in  a 
manner  inconsistent  with  the  public  in* 
terest,  convenience,  or  necessity.  Th^ 
Commission,  however,  will  in  any  event 
consider  that  there  would  be  such  a  con4 
centration  of  control  contrary  to  the  pubj 
lie  interest,  convenience  or  necessity  fo^ 
any  party  or  any  of  its  stockholders, 
officers,  or  directors  to  have  a  direct  or 
indirect  interest  in,  or  be  stockholders, 
officers,  or  directors  of,  more  than  sever, 
standard  broadcast  stations,  or  of  thre<! 
broadcast  stations  in  one  or  several  serv- 
ices, where  any  two  are  within  100  milej; 
of  the  third  (measured  city  to  city), 
there  is  primary  service  contour  overlar 
of  any  of  the  stations. 


2.  Section  73.240(a)(2)  is  revised  U' 
read  as  follows : 

§  73.240     Multiple  ownership. 

(a)    *  •  • 

(2)  No  license  for  an  FM  broadcas 
station  shall  be  granted  to  any  party  (in- 
cluding all  parties  under  common  con« 
trol)  if  such  party,  or  any  stockholder, 
officer  or  director  of  such  party,  directly 
or  indirectly  owns,  operates,  controls,  or 
has  any  interest  in,  or  is  an  officer  or  dii 
rector  of  any  other  FM  broadcast  station 
if  the  grant  of  such  license  would  result 
in  a  concentration  of  control  of  FM 
broadcasting  in  a  maimer  inconsistent 
with  the  public  interest,  convenience,  or 
necessity.  The  Commission,  however,  will 
in  any  event  consider  that  there  would 
be  such  a  concentration  of  control  con* 
trary  to  the  public  interest,  convenience 
or  necessity  for  any  party  or  any  of  it» 
stockholders,  officers  or  directors  to  have 
a  direct  or  indirect  interest  in,  or  be 
stockholders,  officers,  or  directors  of, 
more  than  seven  FM  broadcast  stations, 
or  of  three  broadcast  stations  in  one  or 
several  services,  where  any  two  are  within 
100  miles  of  the  third  (measured  city  to 
city),  if  there  is  primary  service  contour 
overlap  of  any  of  the  stations. 

•  *  «  »  • 

3.  Section   73.636(a)(2)    is  revised  fc 
read  as  follows: 

§  73.636      Multiple  ownership. 

(a)    *  •  •  ' 

(2)  No  license  for  a  television  broad* 
cast  station  shall  be  granted  to  any  partj 
(including  all  parties  under  common 
control)  if  such  party,  or  any  stock* 
holder,  officer,  or  director  of  such  party, 
directly  or  indirectly  owns,  operates^ 
controls  or  has  any  interest  in,  or  is  an 
officer  or  director  of  any  other  television 
broadcast  station  if  the  grant  of  such 
license  would  result  in  a  concentration 
of  control  of  television  broadcasting  in  a 
manner  inconsistent  with  the  public  in* 
terest,  convenience,  or  necessity.  The 
CommLssion,  however,  will  in  any  event 
consider  that  there  would  be  such  a  con* 
centration  of  control  contrary  to  the 
public  interest,  convenience  or  necessity 
for  any  party  or  any  of  its  stockholder* 


officers  or  directors  to  have  a  direct  or 
indirect  interest  in,  or  be  stockholders, 
officers,  or  directors  of,  more  than  seven 
television  broadcast  stations,  no  more 
than  five  of  which  may  be  in  the  VHP 
band,  or  of  three  broadcast  stations  in 
one  or  several  services,  where  any  two 
are  within  100  miles  of  the  third  (meas- 
ured city  to  city),  if  there  is  primary 
service  contour  overlap  of  any  of  the 
stations. 

«  •  *  •  * 

Appendix   A 

Comments  were  filed  with  the  Commission 

by: 

Central  California  Communications  Corpora- 
tion 

Citizens  for  Cable  Awareness  in  Pennsylvania 
et  al. 

Concerned  Communications  Corporation  et 
al. 

Petzer  Broadcasting  Company 

Greeley,  Bernard  &  Tierney 

Group  One  Broadcasting  Company 

Heart  O'  Wisconsin  Broadcasting,  Incor- 
porated 

Johnson.  Edward  M. 

KMSO-TV.  Inc.  et  al. 

KRIiD  Corporation 

Mayes.  Wendell  Jr. 

McClatchy  Newspapers 

Metromedia.  Incorporated 

Meyer  Broadcasting  Company 

Mldcontinent  Broadcasting  Company 

Midnight  Sun  Broadcasters.  Incorporated 

National  Association  of  Broadcasters 

Nutmeg  Broadcasting  Company 

Oalcley,  Millard  V. 

Palmer  Broadcasting  Company 

RounsavlUe,  Rob?rt  W. 

Sterling  Recreation  Organization  Company 

Reply  comments  were  filed  by : 

Great  Trails  Broadcasting  Corporation 
Group  One  Broadcasting  Company 
Heart  O'  Wisconsin  Broadcasting,  Incor- 
porated 

[FR  Doc.77-8970  Piled  3-24-77;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  IX— UNITED  STATES  RAILWAY 
ASSOCIATION 

PART  905— PUBLIC  ATTENDANCE  AT 
MEETINGS  OF  THE  FINANCE  COMMIT- 
TEE OF  THE  BOARD  OF  DIRECTORS  OF 
THE  UNITED  STATES  RAILWAY  ASSO- 
CIATION 

AGE:ncY:  Finance  Committee  ("Com- 
mittee") of  the  Board  of  Directors  of 
the  United  States  Railway  Association 
("Association") . 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
procedures  which  will  be  followed  by  the 
Committee  in  allowing  public  observa- 
tion of  its  meetings  in  accordance  with 
the  Crovemment  in  the  Sunshine  Act 
("Act").  5  U.S.C.  552b. 

EFFECTIVE  DATE :  March  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  Swinbum,  Associate  Adminis- 
trator for  Federal  Assistance,  Federal 
Railroad  Administration,  United 
States  Department  of  Transportation, 
Room  5415,  400  7th  Street  SW.,  Wash- 
ington, D.C. 20590. 
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SUPPLEMENTARY  INFORMATION: 
On  February  3, 1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  6614),  stating  that  the 
Association  was  considering  the  issuance 
of  regulations  to  implement  the  Act 
which,  inter  alia,  requires  Federal  agen- 
cies to  open  their  meetings  to  public  ob- 
servation except  in  those  cases  specified 
in  the  Act  wherein  the  agency  may  de- 
cide to  close  its  meetings.  The  notice  in- 
dicated that  the  Committee  may  sep- 
arately and  independently  adopt  its  own 
rules  regarding  public  attendance  at  the 
Committee's  meetings  pursuant  to  its  au- 
thority under  section  201(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
as  amended  (45  U.S.C.  711(1) ) . 

The  Committee,  by  a  resolution  dated 
March  18,  1977,  has  adopted,  with  cer- 
tain modifications,  the  final  regulations 
implementing  the  Act  promulgated  by 
the  Association  in  Part  903  of  Chapter 
rx  of  49  CFR.  Since  this  part  is  a  mat- 
ter relating  to  agency  management.  It  Is 
effective  immediately.  However,  the  reg- 
ulations do  reflect  the  comments  which 
were  made  regarding  the  Association's 
proposed  regulations. 

In  consideration  of  the  foregoing,  49 
CFR,  Chapter  IX  is  amended  by  adding 
a  new  Part  905  to  read  as  follows: 

Sec. 

905.1  Purpose  and  scope. 

906.2  Definitions. 

906.3  AppUcabUlty  of  Part  903. 


Attthoutt;  Subsection  301(1)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973,  «i 
amended  (46  U.S.C.  711(1) ) . 

§  905. 1      Purpo!»e  and  urope. 

This  part  sets  forth  the  circumstances 
under  which  meetings  of  the  Finance 
Committee  of  the  Board  of  Directors  of 
the  Association  will  be  open  to  public 
observation,  the  manner  in  which  Infor- 
mation pertaining  to  those  meetings 
shall  be  disclosed  to  the  pubUc,  and  the 
procedures  which  must  be  followed  to 
properly  close  a  meeting,  or  portions 
thereof,  to  the  public- 

§  905.2      Definitions. 

Unless  otherwise  required  by  the  con- 
text, the  following  definitions  aiH>ly  In 
tills  part: 

(a)  "Act"  means  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  45 
U.S.C.  701  et  seq. 

(b)  "Association"  means  the  United 
States  Railway  Association. 

(c)  "Board  of  Directors"  means  the 
Board  of  Directors  of  the  Association,  es- 
tablished by  section  201(d)  of  the  Act,  45 
U.S.C.  711(d). 

(d)  "Finance  Committee"  means  the 
Finance  Committee  of  the  Board  of  Di- 
rectors of  the  Association,  established  by 
section  201(1)  of  the  Act.  45  U.S.C.  711 
(i) .  and  shall  be  deemed  to  be  Included  in 
any  reference  to  the  Association  or  to 
the  Board  of  Directors  In  part  903  of  this 
chapter. 


(e)  "Secretary  of  the  Association" 
means  the  Secretary  of  the  Finance 
Committee  or  his  duly  authorized  rep- 
resentative. 

§  905.3      Applicability  of  Part  903. 

(a)  The  provisions  of  part  903  of  this 
chapter,  which  Is  hereby  incorporated 
herein  by  reference  except  as  provided 
below,  shall  govern  the  circumstances 
imder  which  meetings  of  the  Finance 
Committee  will  be  open  to  public  ob- 
servation, the  msuiner  in  which  infor- 
mation pertaining  to  those  meetings 
shall  be  disclosed  to  the  public,  and  the 
procedures  which  must  be  followed  to 
properly  close  a  meeting,  or  portions 
thereof,  to  the  public. 

(1)  The  definitions  set  forth  in  section 
905.2  of  this  part  shall  be  applied  to  the 
extent  that  they  differ  with  section  903.2 
of  part  903  of  this  chapter. 

(2)  The  certification  of  counsel  re- 
quired imder  section  903.9  of  part  903 
of  this  chapter  may  be  given  by  any  legal 
counsel  duly  authorized  by  the  Finance 
Committee  to  provide  such  certification. 

Dated:  March  18, 1977. 

Michael  Blumenthal. 
Secretarj/  of  the  Treasury. 

Arthur  D.  Ixvns, 
Chainnan  of  the  Board, 
United  States  Railway  Association. 

BsocK  Adams, 
Secretary  of  Transportation. 

[FR  I>oc.T7-890a  PUed  3-24-77;8 :46  ami 
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proposed  rulei 


This  section  of  th«  FEDERAL  RE6ISTEB  carrtains  noticas  to  th«  public  of  th«  proposed  issuanca  of  rules  arid  ragulattona.  Tba  purpoaa  of 
these  notices  Is  to  gWe  Interested  parsons  mn  opportunity  to  participate  in  Itia  rula  making  prior  to  the  adoption  of  the  final  rvlaa. 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  420  ] 

SUPPLEMENTAL  STATE  ENERGY 
CONSERVATION  PLANS 

Notice  of  Proposed  Rulemaking  and  Public 
Hearings  Regarding  Supplemental  Stats 
Energy  Conservation  Plan  Guidelines 

L    iNTRODUCTIOIf 

The  Federal  Energy  Administration 
(PEA)  proposes  to  amend  Part  420  of 
Chapter  n  of  Title  10.  Code  of  Federal 
Regulations  (CFR) ,  to  prescribe  guide- 
lines for  supplemental  State  energy  con- 
servaticn  plans  (supplemental  plans) . 
This  proposal  Is  Issued  under  Part  B  of 
Title  rv  (Part  B)  of  the  Energy  Con- 
servation and  Production  Act  (ECPA) 
(Pub.  L.  94-385.  90  Stat.  1158  et  seq.) 
which  establishes  a  program  for  supple- 
mental plans.  Part  B  amends  Part  C  of 
Title  m  (Part  C)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (42  U.S.C. 
6321-6326)  which  established  a  program 
for  State  energy  conservation  plana 
(original  plans). 

FEA  proposes  guidelines  with  respect 
to  measiu-es  required  to  be  Included  In, 
and  guidelines  for  the  development,  m{xl- 
ification  and  funding  of  supplemental 
plans.  The  amendment  herein  proposed 
to  Part  420  would  revise  §420.1;  would 
add  definitions  to  §  420.11;  would  revise 
S  420.36;  and  would  establish  a  new  Sub- 
part E.  $5  420.100  to  420.109.  It  would 
prescribe  guidelines  with  respect  to 
measures  required  to  be  Included  In,  and 
guidelines  for  the  development,  modifica- 
tion and  fiuidlng  of  supplemental  plans. 
FEA  will  receive  written  comments  and 
hold  public  hearings  with  respect  to  thla 
proposal. 

Part  B  authorizes  FEA  to  establish 
guidelines  and  procedures  for  a  program 
of  supplemental  State  energy  conserva- 
tion plans  and  to  grant  financial  assist- 
ance to  States  In  support  of  supplemen- 
tal plans.  WhUe  Part  B  authorizes 
twenty-five  million  dollars  for  financial 
assistance  for  fiscal  year  1977  and  forty 
million  dollars  each  year  for  fiscal  years 
1978  and  1979.  the  actual  amoimt  avail- 
able for  financial  assistance  during  thla 
period  will  depend  upon  the  appropria- 
tions made  available  for  this  program, 
within  the  ceiling  of  the  authorization. 
Part  B  provides  for  a  voluntary  State 
grant  program.  In  order  for  a  State  to 
be  eligible  for  financial  assistance.  It 
must  meet  the  requirements  set  forth 
in  Part  B  as  prescribed  by  FEA  In  these 
guidelines. 


n.  Relatiom  op  Supplemental  Plak 
Original  Plan 
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FEIA  Intends  to  coordinate  the  pro- 
gram for  orlgmal  plans  and  the  program 
for  supplemental  plans  as  closely  to- 
gether as  feasible.  A  State  may  choose 
to  request  financial  assistance  for  both 
an  original  plan  and  a  supplemental 
plan,  or  a  State  may  choose  to  request 
financial  assistance  for  only  one  plan. 
A  State  need  not  submit  an  original  plan 
In  order  to  be  eligible  to  receive  financial 
assistance  for  a  supplemental  plan.  An 
amendment  to  the  origlntil  plan  meeting 
the  supplemental  plan  criteria  may  serve 
as  a  supplemental  plan. 

No  energy  consumption  percentage  re- 
duction goal  need  be  established  by  » 
State  that  \s  participating  solely  in  the 
program  for  supplemental  plan. 

HL  Opportunity  To  Present  Vikws 
Before  Disapproval 

Part  B  provides  that  no  original  or 
suM)lemental  plan  may  be  disapproved 
by  FEA  without  notice  and  an  opportu- 
nity to  present  views.  FEA  proposes  to 
revise  I  420.36  to  afford  such  a  notice 
and  opportimlty.  Section  420.36(e)  pro- 
vides a  State  with  notice  of  those  as- 
pects of  the  proposed  plan  that  are  un- 
acceptable, the  amendmaits  necessary 
to  correct  the  unacceptable  portions,  the 
date  on  which  the  proposed  plan  will  be 
disapproved  In  the  absence  of  remedlsd 
State  action  and  the  manner  In  which 
the  State  may  present  Its  views.  In  addi- 
tion, FEA  proposes  that  a  State  receiv- 
ing notice  of  FEA's  Intent  to  disapprove 
shall  have  the  right  to  a  review  panel, 
appointed  and  convened  by  the  Regional 
Administrator,  to  consider  the  proposed 
plan.  It  Is  expected  that  almost  all  dis- 
crepancies regarding  the  acceptability  at 
a  proposed  plan  win  be  resolved  Infor- 
mally. However,  a  State  shaD  be  entitled 
to  present  Its  views  to  a  review  panel 
which  forum  will  provide  a  final  oppor- 
timlty to  show  compliance  with  FEA 
reqtdrements  and  afford  a  more  formal 
opportunity  to  present  views  and  data. 

IV.  Design  Submission  and  Approval  or 
Supplemental  Plans 

Proposed  Subpart  E,  consisting  (rf 
§§420.100  to  420.109,  contains  giiidelineB 
with  respect  to  the  requirements  of  a 
supplemental  State  energy  conservatlcwi 
plan  and  with  respect  to  the  develop- 
ment, modification,  and  funding  of  supi- 
plemental  plans.  | 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  for  its  sup- 
plemental plan,  §  420.101  requires  that 
a  State's  Governor  submit  a  supplemen- 
tal plan.  In  a  manner  prescribed  by  FEA, 
within  three  months  of  the  effective  date 


of  the  giildelines  proposed  today.  FEA 
la  Interested  In  receiving  comments  c(M1- 
cemlng  the  advisability  of  shortening  the 
three  months  period  to  45  days  to  en- 
sure that  funds  appropriated  for  this 
program  are  awnmltted  by  the  end  of 
fiscal  year  1977.  FEA  could  grant  an  ex- 
tension, upon  a  written  request  by  the 
State,  If  PEA  determines  that  partici- 
pation by  the  State  is  Likely  to  result  in 
signiflcant  progress  toward  achieving  the 
purposes  of  Part  B.  The  request  with 
accompanying  justification  would  be 
made  to  the  apropriate  FEA  Regional 
Administrator  within  three  months  of 
the  effective  date  of  these  guidelines. 

To  be  eligible  for  Federal  financial  as- 
sistance. Part  B,  by  adding  section  367 
to  Part  C,  mandates  three  required  sup- 
plemental program  measures  which  call 
for  State  energy  conservation  efforts  in 
the  areas  of  public  education.  Intergov- 
ernmental coordination  and  energy 
audits.  Proposed  §  420.104  sets  forth 
guidelines.  In  the  form  of  minimum  cri- 
teria, which  must  be  met  to  comply  with 
thla  statutory  mandate.  Additional  pro- 
gram measures  may  also  be  included  in 
the  supplemental  plan  provided  all  mini- 
mum criteria  for  the  reqtilred  supple- 
mental program  measxires  are  met. 

All  required  program  measures  must 
ccmtaln  pnxedures  which  are  in  place 
and  ready  for  Implementation  within 
six  months  after  grant  award.  Minimum 
criteria  for  the  public  education  pro- 
gram measure  require  that  a  public 
awareness  campaign  be  conducted  to 
publicize  the  availability  of  energy 
audits  and  that  the  State  design  a  pub- 
Uc  awareness  campaign  concerning  im- 
plementation of  energy  conservation  and 
renewable  resource-energy  measures. 
Procedures  for  Intergovernmental  ccMjr- 
1  dinatlon  must  Include  prcxedures  consid- 
ertd  appropriate  by  the  State  such  as 
conducting  public  hearings  to  ensure  that 
Individuals  and  groups  concerned  with 
conservation  programs  are  afforded  the 
opportunity  to  participate  in  the  develop- 
ment of  energy  conservation  programs. 
The  energy  au(llt  program  measure  must 
Include  a  capability  to  conduct  energy 
audits  on  various  categories  of  build- 
ings in  the  State.  PEA  expects  to  issue 
rules  regarding  energy  conservation  and 
renewable-resource  energy  measures  as 
well  as  rules  regarding  types  and  re- 
quirements of  energy  audits  that  would 
Include  requirements  for  the  Class  A, 
B  and  C  energy  audits  referred  to  in 
today's  proposed  rulemaking.  Class  A 
energy  audits  are  expected  to  require  a 
State-qualified  energy  auditor  to  con- 
duct an  individualized  on-site  energy 
audit  of  a  particular  building  or  indus- 
trial plant.  Class  B  energy  audits  are 
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expected  to  require  a  State-provided 
questionnaire  and  State-sponsored  azia- 
lytical  process  that  would  enable  the 
owner,  operator  or  occupant  of  a  bufld- 
ing  or  Industrial  plant  to  receive  advice 
on  reducing  energy  consimiptlon.  Class 
C  energy  audits  are  expected  to  require 
State -provided  workbooks  to  enable  the 
owner,  operator  or  occupant  of  a  build- 
ing or  mdustrial  plant  to  conduct  a 
"do-it-yourself"  energy  audit. 

Class  B  or  C  audits  shall  be  available 
to  all  Individuals  who  are  occupants  of 
residential  dweUlng  units  In  the  State 
at  no  direct  cost  to  those  persons. 

Federal  financial  assistance  provided 
under  this  program  may  not  be  used  to 
pay  auditors  to  perform  Class  A  energy 
audits  on-site. 

FEA  Is  particularly  Interested  in 
comments  concerning  the  minimum 
criteria. 

Part  B  would  also  allow  FEA  to  require 
one  or  more  of  the  following: 

(1)  The  formation  of,  and  appoint- 
ment of  qualified  mdlvlduals  to  be 
members  of,  a  State  energy  conservation 
advisory  committee.  Such  a  committee 
shall  have  continuing  authority  to  ad- 
vise and^  assist  such  State  and  its  poUtl- 
cal  subdivisions  with  respect  to  matters 
relating  to  energy  conservation  in  such 
State,  tacluding  the  carrying  out  of  such 
State's  energy  conservation  plan,  the 
development  and  formulation  of  any 
Improvements  or  amendments  to  such 
plan,  and  the  development  and  formula- 
tion of  procedures  regarding  required 
program  measures; 

(2)  An  adequate  program  within  such 
State  for  the  purpose  of  preventing  any 
imfair  or  deceptive  acts  or  practices  af- 
fecting commerce  which  relate  to  the 
Implementation  of  energy  conservation 
measures  and  renewable-resource  en- 
ergy measures; 

(3)  Procedures  for  the  periodic  verifi- 
cation (by  use  of  sampling  or  other  tech- 
niques) ,  at  reasonable  times,  and  under 
reasonable  conditions  by  qualified  ofia- 
clals  designated  by  such  State,  of  pur- 
chase and  installation  and  actual  cost  of 
energy  conservation  measures  and  re- 
newable-resource energy  measures  far 
which  financial  assistance  was  obtained 
under  section  509  of  the  Housing  and 
Urban  Development  Act  of  1970,  or  sec- 
tion 451  of  the  Energy  Conservation  and 
Production  Act;  and 

(4)  Assistance  for  individuals  and 
other  persons  to  undertake  cooperative 
action  to  Implement  energy  conservation 
measures  and  renewable-resource  energy 
measures. 

PEA  proposes  that  none  of  these  addi- 
tional reqiiirements  be  made  mandatory 
notwithstanding  the  fact  that  FEA  en- 
courages States  to  Include  these  elements 
in  their  supplemental  plans.  A  State  may 
include  any  or  all  of  these  actions  as  ad- 
ditional program  measures  In  the  supple- 
mental plan  although  a  State  may  also 
choose  to  limit  its  supplemental  plan  to 
the  required  program  measiu"es.  States 
arc  encouraged  to  include  program  meas- 
ures to  achieve  the  strongest  emphasis 
on  those  areas  of  energy  conservation 
which  best  fit  each  State's  unique  condl- 


tiODs  and  requirements.  Under  proposed 
it  420.102  and  420.103,  the  plan  sub- 
mitted by  the  State  must  Include  detailed 
information  regarding  the  nature,  imple- 
mentation schedule,  estimated  energy 
savings  and  costs  of  implementation  of 
all  program  measures  which  the  State 
wishes  to  be  considered  for  Federal  im- 
plementation funding.  Energy  savings 
estimates  are  particularly  important  for 
States  desiring  to  increase  their  percent- 
age State  energ>-  conservation  goal  In 
their  original  plans.  FEA  expects  to  make 
available  to  States  a  methodology  to  esti- 
mate energy  savings  that  could  result 
from  the  Implementation  of  energy  audit 
program  measures.  Energy  savings  esti- 
mates resultmg  from  pubUc  education 
and  intergovernmental  program  meas- 
ures are  less  subject  to  quantification  un- 
less they  are  estimated  in  relation  to 
another  program  measure.  For  example, 
a  public  education  program  may  enliance 
the  energy  savings  estimate  that  would 
otherwise  be  calculated  for  an  energy 
audit  program  measure.  Therefore,  FEA 
does  not  expect  a  State  to  provide  a 
specific  methodology  to  estimate  energy 
savings  for  public  education  and  inter- 
governmental program  measures  Inde- 
pendent of  other  program  measures. 

Proposed  §  420.102  specifies  the  con- 
tents of  a  supplemental  plan.  It  is  similar 
to  §  420.33  which  specifies  the  contents 
of  an  original  plan.  It  should  be  noted 
however  that  the  supplemental  plan  need 
not  specify  a  percentage  State  energy 
conservation  goal.  A  description  of  the 
increase  or  decrease  in  environmental 
residuals  is  required  for  the  supplemental 
plan.  While  environmental  residuals  are 
expected  to  be  minimal  for  the  required 
supplemental  program  measures,  they 
could  be  significant  for  additional  pro- 
gram measures  proposed  within  a  sup- 
plemental plan.  Proposed  §  420.103  speci- 
fies the  manner  In  which  a  program 
measure  would  be  described.  It  Is  similar 
to  §  420.34  which  specifies  the  manner 
in  which  a  program  measiu-e  is  described 
in  the  original  plan. 

V.  Financial  and  Technical  Assistance 

Subject  to  the  funds  appropriated  for 
fiscal  years  1977.  1978  and  1979,  §  420.106 
provides  that  FEA  may  make  available 
filnancial  assistance  to  develop  and  im- 
plement supplemental  plans.  PEA  pro- 
poses to  divide  75  percent  of  the  funds 
appropriated  for  each  fiscal  year  1977, 
1978,  and  1979  among  the  participating 
States  on  the  basis  of  their  resident  pop- 
ulation. Twenty-five  percent  of  ihe  avail- 
able funds  will  be  divided  equally  among 
the  participating  States.  PEA  Is  partic- 
ularly Interested  In  receiving  comments 
on  these  proposed  funding  formulas. 

PnHX)sed  §  420-107  makes  provision  for 
PEA  to  supply  infcwmaticm  and  techni- 
cal assistance  to  the  States  in  the  devel- 
opment, Implenentatlon  and  modifica- 
tion of  supplemental  i^ns. 

Proposed  §  420.108  allows  a  State  to 
amend  its  supplemental  plan  as  long  as 
It  otherwise  complies  with  requirements 
of  the  subpart  and  does  not  unduly  inter- 
fere with  the  adminlstratkm  of  the 
program. 


Proposed  §  420.109  requires  a  State  to 
submit  any  desired  modification  of  its 
supplemental  plan  to  the  appropriate 
FEA  region  in  order  to  be  dlgible  for 
1978  and  1979  funding  by  a  date  specified 
by  PEA.  Although  no  firm  date  has  been 
determined  for  the  submission  of  modi- 
fications for  1978  funding,  a  late  October 
or  early  November  date  in  1977  seems 
likely. 

An  example  illustrative  of  provisions 
for  supplemental  State  energy  conserva- 
tion plans  is  furnished  at  the  end  of  the 
subpart.  It  is  not  intended  to  have  the 
force  and  effect  of  a  nile  nor  should  it 
be  considered  as  an  interpretation  of 
PEA  p(dicy.  The  example  contains  three 
provisions:  A  brief  overview  statement 
outlining  philo6<vhy  and  approach,  a 
narrative  statement  detailing  the  nature 
of  each  program  measure,  and  a  listing 
of  milestones  for  each  program  measure. 

VI.  Comment  Procedures 

a.  Written  comments  procedures.  In- 
terested persons  are  Invited  to  partici- 
pate In  this  rulemaking  by  submitting 
data,  views,  or  argiunents  with  respect 
to  the  proposals  set  forth  in  this  notice 
to  Executive  Communications.  Room 
3309,  Federal  Energy  Administration. 
Box  LP,  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  Executive  Com- 
munications with  the  designation  "Pro- 
posed Supplemental  State  Energy  Con- 
servation Plan  Guidelines."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  April  22.  1977.  before 
4:30  p.m.,  e.s.t..  and  all  other  relevant 
information,  will  be  considered  by  FEA 
before  final  action  Is  taken  regarding  the 
proposed  regulations. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  Its 
determination. 

b.  PubUc  hearings.  FEA  has  deter- 
mined that  in  addition  to  holding  a 
public  hearing  on  this  proposal  in  Wash- 
ington, DC.  it  will  hold  hearings  in 
each  of  the  ten  FEA  regions. 

1.  National  hearings.  The  Washing- 
ton, D.C..  hearing  (hereinafter  referred 
to  as  the  National  hearing)  will  be  held 
begmninR  at  9:30  a.m.,  April  21.  1977,  at 
2000  M  Street  NW.,  Room  2105.  Wash- 
ington, DC.  The  hearing  will  be  con- 
tinued, If  necessary,  on  April  22.  1977. 
Any  person  who  hsis  an  interest  in  this 
proceeding  or  who  is  a  representative 
of  a  group  or  class  of  persons  tiiat  has 
an  interest  in  this  proceeding  may  make 
a  written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Commimications,  FEA,  Room  3309,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washmgton,  D.C.  20461. 
and  must  be  received  before  4:30  p.m.. 
e.s.t.,  on  April  15,  1977.  A  request  may 
be  hand-delivered  between  the  hours  of 
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8:00  a.m..  and  4:30  p.m.,  Monday 
through  Friday.  Requests  should  be  sub- 
mitted in  accordance  with  the  "Request 
Procedures"  set  forth  below. 

2.  Regional  hearings.  Each  of  the  re- 
gional hearings  will  be  held  beginning  at 
9:30  a.m.,  local  time,  on  the  dates  and 
at  the  locations  specified  below  and  will 
be  continued,  if  necessary,  on  a  second 
day. 

Any  person  who  has  an  Interest  In  this 
proceeding  or  who  is  a  representative  ot 


PROPOSED  RULES 


a  group  or  cl£iss  of  persons  that  has  aXx 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  FEA  at  the  address  given  below  for 
the  appropriate  region,  and  In  accord- 
ance with  the  "Request  Procedures"  set 
forth  below.  Requests  must  be  received 
before  4:30  p.m.,  local  time,  on  April  1$, 
1977. 


FEA  rcgioa 


ITearing  date 
(April  1»77) 


Submit  requests  to  testify  to- 


Hearing  location 


I.  Boston,  Mass 

n.  New  York,  N.Y.. 
III.  Phfladelphis,  Pa. 

IV.AUanta,  Oa 

V.  Chicago,  in 

VX  Dallas,  T« 

VII.  Kan.>as  City,  Mo. 

Vin.  Henver,  Colo... 


IX.  San  Franciaco, 
CalU. 

X.  Seattle.  Wash.... 


20-21    FEA.  150  Caoseway  St.,  Room  700, 

Boston,  Mass.  02114. 
20-21     FEA,  2B  Federal  Plaza,  New  York, 

N.Y.  10OO7. 
19-20    FEA.  1421  Cherrr  St.,  Philadelphia, 
^  Pa.  19102. 

l»-20    FEA.    less    FeacbUea    St.    NE., 

Atlanta.  Oa.  3030S. 
l»-20    FEA,     17S    Weet    lackson    Blvd., 

Chicago,  m.  eoeoi. 

22-2J    FEA,    P.O.    Box  35228,   262e  Wert 

Mockingbird  Lane,  Dallas,  Tex. 

75235. 
19-20    FEA.  12  Orand  Bldg..  112  East  12tli 

eu,  P.O.  Box  220B,  Kansas  City, 

Ho.   M142. 
20-21     FEA.     P.O.     Box    20247.     Belmar 

branch,   1075  Sooth   Yukon   St., 

Lakewood.  Cola  80226. 
19-20    FEA.  Ill  Pine  Su,  4th  floor,  San 

Francisco,  CaUL  94111. 
19-20    FEA.  Iil22  Federal  Bldg.,  Seatlle. 

Wash.9S174. 


ISO  Causeway  8t,  room  TOO,  Boatai. 
Mass. 

Federal  Bldg.,  26  Federal  Plaza,  roa«i 

306B,  New  York,  N.Y. 
Federal  Bldg..  1421  Cherry  Sl.^  lltfi 

floor,  confereoc*  room  B,  Phllad4t- 

phia.  Pa. 
Atlanta  Civle  Center,  room  201,  HI 

Piedmont  Ave.  NIL,  Atlanta,  Oa. 
U.S.   District   Coort,  room   190S,  ZM 

South  Dearborn  St.,  Chicago,  II. 

«06O4. 
Baker  Hotel,  1400  Commerca,  TaxM 

room,  Dallas;,  Tas. 

«n  East  12th  St.,  Federal  Bldg.,  room 
40,  Kansai  City,  Ho. 

Post  Offic«  aadttorltun,  Poat  OfBM 
Bldg.,  19th  and  Stoat  Bta.,  Dtnv«, 
Colo.  

ERDA  eonfereoca  room,  room  78H, 
525  Market  St.,  Ban  Frandaco,  OaOL 

Seattle  Federal  Bldg.,  91S  2d  At«^ 
south  auditorium,  Seattle,  Wash. 


3.  Request  Procedure*.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  regional  hearings.  Per- 
sons requesting  an  opportunity  to  make 
an  oral  presentation  will  submit  thetr 
written  requests  to  the  appropriate  ad- 
dress for  the  region  In  which  they  wish 
to  appear.  Requests  should  be  labelled 
both  on  the  document  and  on  the  enve- 
lope "Supplemental  State  Energy  Con- 
servation Program  Hearing." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  Is  a 
proper  repersentative  of  a  group  or  class 
of  persons  that  has  such  an  interest ;  smd 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted 
through  April  18,  1977  for  regional  hear- 
ings and  April  20,  1977  for  the  National 
hearing.  Each  person  selected  to  make  an 
oral  presentation  will  be  so  notified  by 
FEA  before  4:30  p.m..  local  time.  April 
15,  1977.  in  the  case  of  the  regional  hear- 
ings and  by  April  18,  1977,  in  the  case  ot 
the  national  hearing.  Each  person  se- 
lected to  be  heard  must  submit  100  copies. 
If  feasible,  of  her  or  his  statement  to 
the  OfBce  of  Regulation  Development, 
PEA.  Room  2214,  2000  M  Street  NW, 
Washington,  D.C.,  before  9:00  ajn.,  ej.t, 
April  21.  1977.  for  the  National  hearing 
and  to  the  location  of  the  hearing  by 
9:00  ajn.  on  the  day  the  stat«nent  Is 
scheduled  to  be  presented,  for  the  re- 
gional hearings. 

4.  Hearing  procedures.  PEIA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their  re- 
spective presentations  and  to  establish 


the  procedures  governing  the  conduct  ot 
the  hearings.  The  length  erf  each  pres- 
entation may  be  limited,  based  on  tt>e 
number  of  persons  requesting  to  be 
heard. 

An  FEA  ofScial  win  be  deslg;n&ted  to 
preside  at  the  hearings.  These  will  not 
be  judlclaj  or  evidentiary-type  hearings. 
Questions  may  be  asked  ocily  by  those 
persons  conducting  the  hearings.  There 
will  be  no  cross  examination  of  pers(»)B 
presenting  statements.  Any  decision 
made  by  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  OQ 
all  Information  available  to  FEA.  At  tbie 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state>- 
ment  will  be  given  the  opportunity.  If  he 
or  she  desires,  to  make  a  rebuttal  state- 
ment which  will  be  given  In  the  order  in 
which  the  Initial  statements  were  made 
and  will  be  subject  to  time  llmltatlone 
determined  by  the  presiding  offldaL 

Any  Interested  person  may  submit 
questions  to  be  asked  erf  any  persoc 
making  a  statement  at  the  hearings  to 
Executive  Communications,  PEIA,  before 
4:30  p.m.,  April  18,  1977.  Any  person  who 
wishes  to  ask  a  question  sit  the  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  oflleer.  FEA  or  the  pre- 
siding officer,  if  the  question  \s  submitted 
at  the  hearings,  will  determine  whetha* 
the  question  is  relevant,  smd  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  phoper  conduct  of  the  hearings 
wUl  be  announced  by  the  presiding 
officer.  I 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 


ings, including  the  transcript,  will  be  re- 
tained by  FEIA  and  made  available  for 
Inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  2107,  Federal  BuUdlng. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.,  and  4:30  pjn.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  c<H)y  of  the  transcript  from  the 
reporter. 

Vm.  Coordination  with  Outsidb 
Parties,  Environmental  and  Infla- 
tionary Review 

In  preparing  this  proposed  rulemaking, 
Issues  and  options  were  reviewed  not  only 
Internally  by  FEA  but  also  by  represent- 
atives from  the  Energy  Research  and  De- 
velopment Administration  and  repre- 
sentatives of  the  National  Governors' 
Conference's  National  Resources  and  En- 
vironmental Management  Committee. 
Recommendations  regarding  the  con- 
tent of  the  guidelines  were  solicited  from 
an  the  States: 

In  accordance  with  FEA's  obligations 
imder  the  National  Environmental  Policy 
Act  of  1&69  (NEPA)  (42  UJ3.C.  4321  et 
seq.) ,  an  assessment  of  the  potential  en- 
vironmental impacts  of  the  program  for 
supplemental  State  energy  conservation 
plans  has  been  prepared  by  FEIA.  At  this 
stage,  no  measurable  environmental  Im- 
pacts can  be  anticipated  by  FEA  from 
planning  or  Implementing  the  supple- 
mental program,  and  further  environ- 
mental review  at  this  time  by  FEA 
therefore  is  Impracticable.  Further  re- 
view of  environmental  Impacts  will  be 
made  by  FEA,  with  respect  to  both  the 
funding  of  any  supplranental  plan  and  the 
comprehensive  program  Impact  of  Fed- 
eral actions,  as  the  substantive  content 
of  proposed  original  and  supplemental 
plans  can  be  evaluated. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  ot 
19T4,  Pub.  K  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  ctHnments  concerning  the 
Impact  of  this  proposal  oa.  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

NoTK. — Th«  proposal  has  been  reviewed  In 
acoortlance  wltb  Ezecutlv*  Order  IIS31,  and 
OMB  Circular  Nvunber  A-107,  Issued  Novem- 
ber 27,  1974,  as  extended  by  E^xecuUve  Order 
11946  (December'  31,  1976)  and  baa  been  d»- 
tennlned  not^to  be  a  major  prcqx>sal  requir- 
ing an  evaluation  ot  Its  Inflationary  Impact. 

(Energy  Conservation  and  F>roductk>n  Act. 
Pub.  L.  94-385;  Energy  Policy  and  Conserva- 
tion Act,  Pub.  L.  94-163;  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93-276; 
EO  11790,  39  FR  33186) 

In  consideration  ot  the  foregoing,  it  !■ 
proposed  to  amend  Part  420  of  Chapter  n 
of  Title  10,  Ctode  at  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  March  21, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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PART  il20— STATE  ENERGY 
CONSERVATION  PLANS 

1.  Section  420.1  is  revised  to  read  as 
follows: 
§  420.1      Purpose  and  scope. 

This  part  establishes  the  procedures 
and  guidelines  of  PEA  for  the  imple- 
mentation of  Part  C  (42  U.S.C.  6321- 
6326)  of  Title  in  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163)  as 
amended  by  Part  B  of  Title  IV  of  the  En- 
ergy Conservation  and  Production  Act 
(Pub.  L.  94-385)  which  establish  a  pro- 
gram for  State  energy  conservation  plans 
and  supplemental  State  energy  conserva- 
tion plans  respectively. 

2.  Section  420.11  is  amended  to  add.  in 
appropriate  alphabetical  sequence,  defi- 
nitions of  appliance,  building,  energy 
audit,  energy  conservation  measure,  in- 
dustrial plant,  original  plan,  renewable- 
resource  energy  measure,  and  supple- 
mental plan. 

§  420.11      Definitions. 

•  •  •  •  • 

"Appliance"  means  any  energy  con- 
suming article  or  device  designed  for 
household  use  the  primary  purpose  of 
which  is  labor  saving  or  personal  con- 
venience and  which,  although  connected 
to  public  utilities  servicing  the  building, 
is  not  attached  to  a  building,  such  that 
it  would  be  considered  part  of  the  build- 
ing or  building  system;  for  example, 
room  air-conditioners,  room  heat  pumps, 
room  heaters,  refrigerators,  refrigerator- 
freezers,  clothes  washers  and  dryers, 
dishwashers,  kitchen  ranges  and  ovens, 
and  television  sets.  Energy  consuming 
articles  or  devices  not  classified  as  an  ap- 
pliance and  considered  part  of  a  build- 
ing or  building  system  include  but  are 
not  limited  to:  water  heaters,  central 
heat  pumps,  central  air-conditioners, 
and  central  heating  units. 

•  •  •  •  • 

"Building"  means  any  structure  which 
includes  provisions  for  a  heating  or  cool- 
ing system,  or  both,  or  for  a  hot  water 
system. 

•  •  •  •  * 

"Energy  audit"  means  a  process  which 
identifies  and  specifies  the  energy  and 
cost  savings  which  are  likely  to  be  real- 
ized through  the  purchase  and  installa- 
tion of  particular  energy  conservation 
measures  or  renewable-resource  energy 
measures  and  which — 

( 1 )  Is  carried  out  in  accordance  with 
rules  of  FEA;  and 

(2)  Iniposes — 

(1)  No  direct  costs,  with  respect  to  in- 
dividuals who  are  occupants  of  dwelling 
units  in  any  State  having  a  supple- 
mental State  energy  conservation  plan 
approved  imder  this  subpart,  and 

(il)  Only  reasonable  costs,  as  deter- 
mined by  FEA,  with  respect  to  any  per- 
son not  described  in  subparagraph  (i) . 

"Energy  conservation  measure"  means 
a  measure  which  modifies  any  building 
or  industrial  plant,  the  construction  of 
which  has  been  completed  prior  to  Au- 
gust 14,  1976,  if  such  measure  has  been 
determined  by  means  o*  an  energy  audit 


or  by  FEA.  by  rule,  to  be  likely  to  im- 
prove the  efficiency  of  energy  use  and  to 
reduce  energy'  costs  in  an  amount  suf- 
ficient to  enable  a  person  to  recover  the 
total  cost  of  purchasing  and  installing 
such  measure  <  without  regard  to  any  tax 
benefit  or  Federal  financial  assistance 
applicable  thereto"  within  the  period 
of— 

(1)  Tlie  useful  life  of  the  modification 
involved  or 

(2)  15  years  after  the  purchase  and 
installation  of  such  measure,  whichever 
is  less. 

Such  term  does  not  include  (i>  the  pur- 
chase or  installation  of  any  appliance, 
(ii)  any  conversion  from  one  fuel  or 
source  of  energy  to  another  which  FEA. 
by  rule,  determines  is  ineligible  on  the 
basis  that  such  type  is  inconsistent  with 
national  policy  with  respect  to  energy 
conservation  or  reduction  of  imports  of 
fuels,  or  (iii)  any  measure  or  type  of 
measure,  which  does  not  have  as  its 
primary  purpose  an  improvement  in  effi- 
ciency of  energy  use. 

•  *  •  •  • 

"Industrial  plant"  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any  proc- 
ess system  for  industrial  production  or 
output. 

•  »  »  •  • 

"Original  plan"  means  a  State  energy 
conservation  plan  under  Subpart  D  of 
this  Part. 

•  »  *  •  • 

•'Renewable-resource  energy  measure" 
means  a  measure  which  modifies  any 
building  or  industrial  plant,  the  con- 
struction of  which  has  been  completed 
prior  to  August  14.  1976.  if  such  measure 
has  been  determined  by  means  of  an 
energy  audit  or  by  FEA  by  rule  to — 

(1)  Involve  changing  in  whole  or  in 
part,  the  fuel  or  source  of  the  energy 
used  to  meet  the  requirements  of  such 
building  or  plant  from  a  depletable 
source  of  energy  to  a  nondepletable 
source  of  energy ;  and 

(2)  Be  likely  to  reduce  energy  costs  in 
an  amoimt  sufficient  to  enable  a  person 
to  recover  the  total  cost  of  purchasing 
and  installing  such  measure  ^without 
regard  to  any  tax  benefit  or  Federal  fi- 
nancial assistance  applicable  thereto) 
within  the  period  of — 

(i)  The  useful  life  of  the  modification 
involved,  or 

(ii)  Twenty-five  years  after  purchase 
and  installation  of  such  measure,  which- 
ever is  less.  Such  term  does  not  include 
the  purchase  or  installation  of  any  ap- 
pliance. 

"Supplemental  plan"  means  a  supple- 
mental State  energy  conservation  plan 
under  Subpart  E  of  this  Part. 

3.  Section  420.36  is  revised  to  read  as 
follows : 

§  420.36  .4pproval  of  Stale  energy  eon- 
servalion  plans  and  opportunity  to 
prefiont  vieM<.  before  disapproval. 

(a)  FEA  will  review  the  proposed 
State  energy  conservation  plan  report, 
including  the  methodologies  and  data 
regarding  estimated  energy  savings.  FEA 


may  waive  all  or  part  of  a  reouired  pro- 
gram measure  upon  verification  by  the 
State  that  local  economic,  climatic,  geo- 
graphic, or  other  unique  conditions  and 
requirements  would  cause  that  measure 
or  portion  thereof  to  be  inapplicable. 

(b)  Based  upon  this  review,  PEA  will 
determine  the  estimated  energy  savings 
which  would  result  in  1980  from  imple- 
mentation of  the  State's  proposed  plan. 
(c>  FEA  will  compare  the  figure  de- 
termined in  paragraph  f  b>  of  this  section 
with  the  State's  tentative  energy  cMi- 
.servation  goal  for  1980.  set  pursuant  to 
§  420.37.  If  the  proposed  State  energy 
conservatiOTi  plan  report  otherwise  com- 
plies with  anolicable  provisions  of  this 
part  and  if  this  figure  is  greater  than  or 
equal  to  such  goal,  PEA  will  approve  the 
proposed  State  energy  conservation  plan. 
If  this  figure  is  less  than  the  tentative 
energy  conservation  goal.  PEA  will  re- 
turn the  plan  report  to  the  submitting 
State  together  with  FEA's  assumptions 
and  reasons  upon  which  the  determina- 
tion in  paragraph  (b)  of  this  section  was 
based. 

fd)  The  State  will  have  the  opportu- 
nity to  amend  its  St-'te  enerev  conserva- 
tion plan  report,  including  the  proposed 
State  energy  conservation  plan,  and  to 
resubmit  it  bv  a  date  specified  bv  PEA 
for  reconsideration  under  paragraphs 
(a)  throueh  (c)  of  this  section. 

(e)  (1)  In  the  event  that  the  PEA  Re- 
gional Administrator  determines  that 
any  proposed  State  energy  conservation 
plan  resubmitted  in  accordance  with 
paragraph  (d)  of  this  section,  any  pro- 
posal to  develop  a  supplemental  plan 
submitted  in  accordance  with  paragraph 
(c)  of  §  420.101,  or  anv  proposed  supple- 
mental plan  resubmitted  in  accordance 
with  paragraph  (b)  of  §  420.105  fails  to 
comply  with  apphcable  reouirements, 
thp  Regional  Administrator  shall  issue  a 
notice  of  intent  to  disapprove  the  pro- 
posed plan  to  the  Governor  including — 
(1)  A  statement  indicating  those  por- 
tions of  the  proposed  plan  which  are 
unaccentable  under  the  regulations; 

(U)  A  statement  indicating  the  neces- 
sary amendments  which  wou'd  make  the 
proposed  plan  acceptable  under  the 
regulations; 

(ill)  The  dflte  on  which  the  proposed 
plan  will  be  dlsanproved  without  State 
action  which  shall  in  no  event  be  loneer 
than  fifteen  working  davs  after  receipt 
bv  the  State  of  the  notice  nf  ii^Jient  to  dis- 
approve which  notice  shall  be  sent  by  reg- 
istered mall  with  return  receipt  re- 
quested; and 

(iv)  The  time  nnd  place  where  a  State 
mav  present  its  views. 

•  2)  Any  State,  which  has  received  a 
notice  of  intent  to  disapprove  under 
paragraph  (e)(1)  of  this  section  and 
wishes  to  present  its  views  may  submit 
a  request,  including  its  views  with  sup- 
porting data  and  arguments  to  the  Re- 
gional Administrator  to  appoint  and 
convene  a  review  panel.  Such  request 
mu*  be  made  by  registered  mail,  return 
receiot  requested,  not  later  than  six 
working  days  after  receipt  of  the  notice 
of  intent  to  disapprove  the  proposed 
plan. 
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(3>  The  review  panel  shall  be  ap- 
pointed and  convened  by  the  Regional 
Administrator  not  later  than  six  work- 
ing days  after  receipt  of  the  State  re- 
quest submitted  under  paragraph  (e)  (2i 
of  this  section.  The  review  panel  shall 
consist  of  one  person  representing  State 
government,  selected  at  the  discretion  of 
the  Regional  Administrator,  from  out- 
side the  State  whose  plan  is  being  con- 
sidered, one  person  representing  Federal 
government,  selected  at  the  discretion  of 
the  Regional  Administrator,  from  out- 
side the  Federal  region  where  the  review 
panel  is  convened  and  a  third  person  as 
determined  by  the  Regional  Administra- 
tor. 

(4)  The  review  panel  shall  consider 
the  views  presented  by  the  State  in  a 
manner  prescribed  by  the  Regional  Ad- 
ministrator and  shall  recommend  ap- 
proval or  disapproval  of  the  proposed 
plan  to  the  Regional  Administrator 
within  two  working  days  from  the  date 
on  which  the  review  panel  has  been  con- 
vened under  paragraph  (e^Oi  of  this 
section. 

(5)  The  Regional  Administrator  shall 
consider  the  recommendation  of  the  re- 
view panel  and  issue  a  written  statement 
of  approval  or  disapproval  accompanied 
by  supporting  reasons  for  such  action 
not  later  than  one  working  day  after  re- 
cepit  of  the  recommendation  from  the 
review  panel  under  paragraph  (c>  (4>  of 
this  section. 

4.  Part  420  is  amended  by  establishing 
Subpart  E  as  follows : 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

420.100  Purpose  and  scope. 

420.101  Development    and    subnilsslon    of 

supplemental  plans. 

420.102  Contents  of  supplemental  plans. 

420.103  Description  of  program  measures  In 

proposed  supplemental  plans. 

420.104  Minimum  criteria  for  required  sup- 

plemental program  measures. 

420.105  Approval  of  supplemental  plans  and 

opfjortunlty  to  present  views  be- 
fore disapproval. 

420.106  Financial  assistance. 

420.107  Technical  assistance. 

420.108  Amendment  of  supplemental  plans. 

420.109  Mo<llflcatlon  of  supplemental  plans. 

Appendix  A — Example  supplemental  State 
energy  conservation  plan. 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

§  420.100      Purpose  and  scope. 

(a)  This  subpart  prescribes  guidelines 
with  respect  to  program  measures  re- 
quired to  be  included  in  supplemental 
State  energy  conservation  plans  and 
gruidelines  for  the  development,  imple- 
mentation, modification  and  funding  of 
such  plans. 

<b)  It  is  the  purpose  of  this  subpart 
to  encourage  and  facilitate,  through  sup- 
plemental plans,  energy  conservation  by 
the  public  and  private  sector.  FEA  in- 
tends that  the  responsibility  for  the  de- 
velopment and  implementation  of  sup- 
plemental plans  be  lodged  with  the  gov- 
ernments of  the  States.  The  diversity  of 
conditions  among  the  various  States  and 
reerlons  of  the  Nation  indicate  that  a 
wholly  Federally  administered  program 
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would  not  be  as  effective  as  one  which 
is  tailored  to  meet  local  requiremeitts 
and  to  respond  to  local  opportunities. 

§  420.101      Development  and  submission 
of  supplemental  plans. 

(a)  FEA  will  invite  the  Governor  Of 
each  State  to  submit  a  proposed  supple- 
mental plan  to  the  appropriate  FBA 
Regional  Administrator. 

(b)  In  order  for  a 'State  to  be  eligible 
to  receive  financial  assistance  pursuajit 
to  this  subpart  for  the  development,  iii- 
plementation,  or  modification  of  a  sup- 
plemental plan,  its  Governor  shall  sub- 
mit a  proposed  supplemental  plan,  whith 
may  take  the  form  of  an  amendment  to 
the  original  plan,  to  the  appropriate  FBA 
Regional  Administrator  within  three 
months  after  the  effective  date  of  tUls 
subpart. 

(c)  An  extension  of  time  for  submfc- 
sion  of  a  proposed  supplemental  plan  or 
a  proposed  amendment  to  the  original 
plan  may  be  granted  to  a  State  if  F^A 
determines  that  participation  by  tjie 
State  is  likely  to  result  in  significaiit 
progress  toward  achieving  the  purposes 
of  the  Act.  In  order  to  be  eligible  to  re- 
ceive an  extension,  the  State  must  sub- 
mit a  written  request  for  an  extension 
with  accompanying  justification  aOd 
presenting  the  views  of  the  State,  to  the 
appropriate  FEA  Regional  Administratbr 
within  three  months  after  the  effective 
date  of  this  subpart. 

§420.102     Contents      of 
pluns. 

A  supplemental  plan  shall  include- 

(a.)  A  brief  overview  statement  oiit- 
lining  the  philosophy  and  approach 
taken  by  the  State  in  the  development 
and  implementation  of  the  supplemenliEil 
plan; 

<b)  A  detailed  description,  in  accord- 
ance with  §  420.103,  of  the  manner  in 
which  the  State  will  meet  the  minimiim 
criteria  for  required  program  measunes 
for  each  of  pq^ragraphs  (a)  through  <c> 
cf  §  420.104; 

(O  A  detailed  description,  in  accorti- 
ance  with  §  420.103,  of  any  additional 
program  measures  the  State  is  proposing 
for  Federal  funding :  i 

Id)  A  detailed  description,  in  accorti- 
anco  with  §  420.103(c),  of  the  estimated 
cost  of  implementation  associated  with 
each  program  measure  included  in  the 
proposed  supplemental  plan;  ; 

•  e)  A  detailed  description  of  the  esti- 
mated energy  savings,  in  accordance  wi^h 
§  420.103(bi .  for  each  program  measurfe; 
and  I 

«fi  A  detailed  description  of  the  in- 
crease or  decrease  in  environmental  re- 
siduals expected  from  the  implementa- 
tion of  the  supplemental  plan,  defined 
insofar  as  possible  through  the  use  of  io- 
fomiation  to  be  provided  by  PEA,  and 
an  indication  of  how  these  environmee- 
tal  factors  were  considered  in  the  selec- 
tion of  program  measures. 

§  420.103      Description  of  proicram  meas- 
ures in  proposed  supplemental  plaits. 

(a)  The  detailed  descriptions  required 
by  subparagraphs-  (b)  and  (c)  of  §  42d.- 
102  shall  include—  J 


supplemenljal 

e — 


(1)  A  narrative  statement  detailing 
the  nature  of  the  program  measure;  and 

(2)  A  listing  of  milestones  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submisson  of  the  supple- 
mental plan  through  December  31,  1978. 
and  by  calendar  year  for  1979  and  1980 
consisting  of  those  specific  activities 
scheduled  to  be  initiated,  and  those 
scheduled  to  be  completed  in  that  quar- 
ter or  year. 

(b>  The  detailed  description  required 
by  §  420.102(e)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

( 1 )  The  estimated"  energy  savings  in 
Btu's  expected  as  a  result  of  the  imple- 
mentation of  the  program  measures  for 
calendar  year  1980,  calculated  according 
to  paragraphs  (b)(2)  and  (3)  of  this 
section ; 

(2)  The  sources  of  numerical  data,  any 
assumptions  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  FEA  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to  esti- 
mate the  energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(c)  The  detailed  description  required 
by  §  420.102(d)  of  the  estimated  cost  of 
implementation  of  each  program  meas- 
ure shall  include  for  each  of  calendar 
years  1977,  1978,  1979  and  1980  an  esti- 
mate of  annual  costs  to  be  incurred  for 
implementation  of  each  program  meas- 
ure. 

§  420.104    Minimum  criteria  for  required 
supplemental  program  measures. 

(a)  Each  proposed  supplemental  plan 
to  be  eUgible  for  Federal  assistanre  under 
this  part  shall  include  procedures  for 
carrying  out  a  continuing  public  educa- 
tion effort — 

(1)  To  increase  significantly  public 
awareness  of  the  energy  and  cost  savings 
which  are  likely  to  result  from  the  imple- 
mentation (Including  implementation 
through  group  efforts)  of  energy  con- 
servation measures  and  renewable-re- 
source energy  measures  and  which  meet 
the  following  minimum  criteria — 

(i>  Be  in  place  and  ready  for  imple- 
mentation within  six  months  after  grant 
award;  and 

(ii)  Provide  a  public  awareness  pro- 
gram regarding  energy  audits  with  re- 
spect to  buildings  and  industrial  plants 
which  at  least  includes  a  campaign  pub- 
licizing the  availability  of  energy  audits 
in  at  least  one  urbanized  area  with  a 
population  greater  than  50,000  or  in  the 
largest  urbanized  area  within  the  State 
if  the  State  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or  more. 
The  campaign  must  make  clear  refer- 
ence to  the  range  of  technical  assistance 
available  to  the  owner  or  occupant  of  the 
building  or  industrial  plant  and  provide 
p.  point  of  contact  with  the  organization 
administering  the  energy  audits,  includ- 
ing a  telephone  number; 

(2)  To  increase  significantly  public 
awareness  of  information  and  other  as- 
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sistance  (including  information  as  to 
available  technical  assistance)  which  is 
or  may  be  available  with  respect  to  the 
planning,  financing,  installing,  and  mon- 
itoring whe  effectiveness  of  measures  like- 
ly to  conserve,  or  to  improve  efficiency 
in  the  vise  of,  energy,  including  energy 
conservation  measures  and  renewable- 
resource  energy  measures,  and  which 
meet  at  least  the  following  minimum 
criteria — 

(i)  Be  in  place  and  ready  for  imple- 
mentation within  six  months  after  grant 
award;  and 

(ii)  contain  the  elements  considered 
appropriate  by  the  State. 

(b)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  under 
this  subpart  shall  include  procedures  for 
ensuring  that  effective  coordination  ex- 
ists among  various  local,  State  and  Fed- 
eral energy  conservation  programs 
within  and  affecting  such  State,  includ- 
ing any  energy  extension  service  program 
administered  by  the  Energy  Research  and 
Development  Administration  and  which 
procedures  meet  at  least  the  following 
minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple- 
mentation within  six  months  after  grant 
award;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  the  State  such 
as  coordinating  local  and  State  agen- 
cies to  prevent  duplication  of  energy  con- 
servation activities  or  conducting  public 
hearings  to  ensure  that  individuals  and 
groups  concerned  with  the  State  energy 
conservation  programs  and  all  other 
energy  conservation  programs  in  the 
State,  shall  be  afforded  the  opportunity  to 
participate  in  their  development,  imple- 
mentation, and  modification. 

(c)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  under 
this  subpart  shall  include  procedures  for 
encouraging  and  for  carrying  out  energy 
audits  with  respect  to  buildings  and  in- 
dustrial plants  and  which  procedures 
meet  at  least  the  following  minimum 
criteria — 

(1)  Be  in  place  and  ready  for  imple- 
mentation throughout  all  political  sub- 
divisions of  the  State  within  six  months 
after  grant  award; 

(2)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits  as 
prescribed  by  FEA  in  at  least  one  pohti- 
cal  subdivision  for  the  buildings  or  in- 
dustrial plants  in  at  least  one  of  the  fol- 
lowing categories  and  as  many  Class  C 
energy  audits  as  prescribed  by  PTA  as 
is  practicable  within  the  State  in  the  re- 
maining categories — 

(i)  Educational  institutions; 

(ii)  Hospitals; 

(iii)  Hotels  and  motels; 

(iv)  Industrial  plants; 

(v)  Oflftce  buildings; 

(vi)  Restaurants; 

(vii)  Retail  stores; 

(vili)  Transportation  terminals;  and 

(ix)  Warehouses  and  storage  facilities; 

(3)  Provide  for,  to  the  extent  feasible, 
Class  B  or  Class  C  energy  audits  as  pre- 
scribed by  PEA  of  all  residential  build- 
ing except  apartment  buildings; 


§  420.103  .\pproval  of  supplemental 
plans  ami  opportunity  to  present 
views  before  disapproval. 

(a)  The  proposed  supplemental  plan 
including  the  methodologies  and  data 
regarding  estimated  energy  savings,  will 
be  reviewed  by  the  appropriate  FEA  Re- 
gional Administrator  who  will  approve  it 
if  it  complies  with  appUcable  provisions 
of  this  part.  All  or  part  of  a  required  pro- 
gram measure  may  be  waived  by  FEA 
upon  verification  by  the  State  and  local 
economic,  climatic,  geographic  or  other 
imique  conditions  or  requirements  would 
cause  that  progiam  measure  or  portion 
thereof  to  be  inapplicable. 

(b)  If  a  proposed  supplemental  plan  is 
determined  by  the  Regional  Administra- 
tor not  to  comply  with  the  applicable  pro- 
visions of  tills  part,  the  State  will  be  noti- 
fied of  the  reasons  for  non-compliance. 
The  State  will  have  the  opportunity  to 
amend  its  proposed  plan,  and  to  resub- 
mit it  by  a  specified  date  for  reconsidera- 
tion. 

(c)  No  supplemental  plan  will  be  dis- 
approved without  notice  and  an  oppor- 
tunity to  present  views  in  accordance 
with  §  420.36. 

§  420.106      Financial  assistance. 

(a)  Sub.1ect  to  the  appropriation  of 
funds  authorized  for  fiscal  years  1977, 
1978.  and  1979.  grant  funds  may  be  made 
available  to  assist  the  States  in  the  de- 
velopment, implementation,  and  modifi- 
cation of  approved  supplemental  State 
energy  conservation  plans  in  accordance 
with  the  following  formula — 

(1)  75  percent  of  available  funds  will 
be  divided  on  the  basis  of  the  resident 
population  of  the  participating  States  as 
of  July  1,  1976,  as  reported  by  the  De- 
partment of  Commerce.  Bureau  of 
Census,  in  "Current  Population  Re- 
ports." Series  P-25.  nimiber  624  for  each 
of  the  United  States  and  the  District  of 
Columbia;  and  as  of  July  1,  1973.  as  re- 
ported by  the  Department  of  Commerce, 
Bureau  of  Census,  in  "Current  Popula- 
tion Reports."  Series  P-25.  number  603, 
for  the  territories  and  possessions  of  the 
United  States;  and 

(2>  25  percent  of  available  funds  will 
be  divided  among  the  participating 
States  equally. 

(b)  For  each  calendar  year  1977,  1978 
and  1979.  FEA  will  review  each  approved 
supplemental  plan  and,  if  such  plan 
otherwise  complies  with  apphcable  pro- 
visions of  this  part,  determine  a  budget 
for  the  development,  implementation, 
or  modification  of  each  plan  in  an 
amount  determined  pursuant  to  para- 
graph (ai  of  this  section.  Upon  receipt 
by  FEA  of  a  State's  certification  of  its 
acceptance  of  the  terms  and  conditions 
of  the  grant  av.ard.  financial  assistance 
will  be  granted  to  that  State  in  the 
amount  of  the  final  budget. 

§  420.107      Terhniral  assistance. 

At  the  request  of  the  Governor  of  any 
State  to  the  appropriate  FEA  Regional 
Administrator,  and  subiect  to  the  avail- 
ability of  personnel  and  funds.  FEA  will 
provide  information  and  technical  as- 


sistance in  the  development,  implemen- 
tation, and  modification  of  supplemental 
plans. 

§  420.108     Amendment  of  supplemental 
plans. 

A  State  mav  amend  its  supplemental 
plan  upon  determination  by  FEA  that 
the  amendment  meets  the  requirements 
of  this  subpart,  would  be  likely  to  result 
in  significant  progress  toward  achieving 
the  purposes  of  the  Act,  and  would  not 
unduly  hinder  the  administration  of  the 
program. 

§  420.109     Modification  of  supplemental 
plan  reports. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  available  funds  appro- 
priated for  fiscal  years  1978  and  1979,  its 
Governor  shall  submit  any  desired  modi- 
fication of  its  supplemental  plan  to  the 
appropriate  FEA  Regional  Administra- 
tor by  a  date  specified  and  in  the  man- 
ner prescribed  by  FEA. 

Appendix  A. — Example  Sttpplemental  State 
Energy  Consebvation  Plan 

The  following  model  outlines  some  Illus- 
trative provisions  for  a  supplemental  State 
energy  conservation  plan.  It  Is  not  Intended 
to  have  the  force  and  effect  of  a  rule  nor 
should  It  be  used  to  construe  or  Interpret 
any  provisions  contained  In  Part  420  of 
Chapter  n  of  Title  10.  Code  of  Federal  Regu- 
lations or  any  other  rule,  regulation  or  policy 
of  FEA.  Other  provisions  may  be  equally  ac- 
ceptable. 

A.     A     BBIEF     OVEBVreW     STATEMBNT     OT3TLIN1N0 
PHILOSOPHY     AND    APPROACH 

The  state  proposes  a  supplemental  State 
energy  conservation  plan  to  expand  the  scope 
of  its  original  State  energy  conservation 
plan.  The  supplemental  plan  will  allow  the 
citizen  to  take  maximum  advantage  of  the 
technical  expertise  available  from  both  the 
Federal  and  State  governments  To  provide 
this  expertise,  the  State  will  in  addition  to 
other  activities  conduct  a  public  education 
program  measure,  an  intergovernmental  co- 
ordination program  measure,  and  an  energy 
audit  program  measure.  A  primary  objective 
In  the  supplemental  plan  will  be  to  provide 
each  homeowner  In  the  State  the  oppor- 
tunity to  have  an  energy  audit. 

B.    NARaATIVE    STATEMENTS    DETAILINC    THE    NA- 
TUKE     OP     EACH     PROGRAM     MEASURE 

1.  Public  education  program  measure.  The 
public  education  program  measure  wUl  con- 
sist of  two  primary  efforts,  one  established  to 
promote  the  energy  audit  prosram  measure 
and  one  established  as  an  awareness  cam- 
pal^  regarding  the  original  State  energy 
conservation  plan. 

a.  The  public  education  campaign  promot- 
ing the  energy  audit  program  measure  wUl 
conunence  six  months  after  grant  award. 
The  promotion  will  consist  of  a  series  of 
public  notices  in  a  major  newspai>er  In  the 
largest  urbanized  area  In  the  State  which 
the  State  has  selected  for  encouraging  and 
carrying  out  energy  audits  of  office  buildings. 
Each  public  notice  win  cite  the  availability 
of  technical  information  regarding  energy 
audits  and  will  provide  a  point  of  contact 
with  the  local  organization  administering 
the  energy  audits.  Including  a  local  tele- 
phone number. 

b.  The  public  awareners  campaign  will  be 
implemented  six  months  after  grant  award. 
The  campaign  will  be  designed  and  Imple- 
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mented  for  eacb  of  the  five  program  meas- 
ures of  the  original  State  energy  conserva- 
tion plan.  The  State  will  determine  the  most 
appropriate  target  audience  and  approach  to 
bo  used  In  the  campaign  and  then  wUl  pro- 
ceed to  develop  and  Implement  a  full  public 
awareness  effort.  A  preliminary  discussion  of 
particular  topics  in  the  campaign  follows — 

(i)  The  target  audience  for  public  aware- 
ness of  lighting  and  thermal  energy  efficiency 
standards  will  be  owners  and  managers  of 
commercial.  Industrial,  and  Institutional 
buildings;  architectural  organizations;  build- 
ing code  officials;  building  trade  union  mem- 
bers; and  financial  institutions.  Some  gen- 
eral Information  material  on  energy  efficient 
building  codes  will  also  be  prepared.  In  addi- 
tion, some  material  will  be  developed  on 
conserving  energy  associated  with  lighting. 

In  particular,  building  managers  and 
maintenance  personnel  will  be  informed  of 
the  State's  new  lighting  standards  for  public 
buildings  and  the  new  thermal  standards 
for  new  and  existing  buildings.  They  will  be 
Informed  of  how  much  money  and  energy 
they  should  be  able  to  save  by  applying  these 
standards  and  will  be  given  technical  advice 
on  how  they  can  implement  the  measures. 
In  addition,  they  will  be  given  information 
relating  to  the  financing  of  the.=;e  measures. 
They  will  be  given  materials  and  advice  on 
how  to  inform  affected  employees  of  the 
new.  standards.  It  is  intended  that  building 
managers  will  be  responsible  for  informing 
employees  in  the  building  of  the  Importance 
of  the  new  standards. 

(11)  In  coordination  with  the  different 
organizations  sponsoring  the  carpool.  van- 
pool  or  public  transportation  activities,  the 
State  will  create  a  publicity  campaign  to 
advertise  the  new  programs  to  the  work  force 
in  six  cities  with  a  population  of  over  30.000 
m  the  State.  The  State  will  also  establish 
computer  reference  lists  for  the  carpool  and 
vanpool  program  to  the  extent  that  such  lists 
have  not  already  been  made  available. 

In  particular,  the  energy  office  in  coopera- 
tion with  the  State  Department  of  Tra^- 
portatlon  and  the  mass  transit  commissions 
where  applicable,  will  create  a  publicity  cam- 
paign to  advertise  new  carpooling.  vanpool- 
Ing.  and  mass  transit  programs  for  the  work 
force.  Pamphlets  will  be  prepared  for  public 
distribution  detailing  the  energy  and  cost 
savings  from  participation  m  rlde-sharlng 
programs,  the  availability  of  computer 
nvatchlng,  and  the  availability  of  various 
rlde-sharlng  programs.  New  programs  will  be 
advertised  by  public  service  announcements 
In  the  local  media. 

(ill)  In  connection  with  the  energy  effi- 
cient procurement  practices,  the  State  will 
prepare  Information  relating  to  Its  activities 
In  the  purchase  of  energy  efflclnt  goods  .to 
encourage  organizations  in  the  private  sector 
to  adopt  energy  efficient  procurement  prac- 
tices. 

In  particular,  the  State  will  develop  ma- 
terials on  life-cycle  coetlng  and  Its  advan- 
tages which  will  be  available  to  the  general 
public.  An  Information  campaign  will  be  de- 
veloped to  publicize  the  availability  of  these 
nuiterlals.  In  addition,  a  series  of  seminars 
will  be  held  for  private  purchasing  agents  In 
companies  defined  to  have  large  purchasing 
requirements  for  energy  consuming  mate- 
rials and  equipment. 

(Iv)  The  public  awareness  effort  associated 
with  the  rlght-turn-on-red  program  measure 
will  be  limited  to  the  preparation  of  a  pam- 
phlet explaining  the  meaning  of  the  new 
State  law,  mentioning  the  safety  aspects  as 
well  as  the  intended  energy  conservation. 
The  pamphlet  will  be  distributed  to  drivers 
receiving  new  licenses  or  license  renevi-als. 

In  addition,  a  press  release  will  be  sent  to 
all  newspapers,  and  radio  and  television  sta- 
tions on  the  energy  and  cost  savings  avail- 


•j^i^~ 

4 


PROPOSED   RULES 

ab!e  to  the  drivers  who  take  advantage  of  tt  e 
new  law. 

2.  Intergovernmental  coordination  pre  - 
gram  measure.  The  Intergovernmental  cooi  - 
dinatlon  program  measure  will  consist  of  tt  e 
establishment  and  operation  of  an  energ  y 
coordination  committee  to  insure  that  effec  - 
tive  coordination  exists  among  various  loca  . 
State  and  Federal  Energy  Conservation  Pro- 
grams. The  Energy  Coordination  Committee 
will  be  established  and  operating  six  months 
after  grant  award.  The  committee  will  be  ap- 
pointed by  the  Governor  to  Insure  that  the 
broadest  range  of  views  practicable  Is  repre- 
sented on  this  committee.  Included  in  the 
membership  of  the  committee  will  be  thje 
State  Energy  Office  Director.  State  Directed 
of  the  Associations  of  Cities  and  Countlei, 
Energy  Coordinators  of  cities  over  50.000 
population  and  State  Agency  Energy  Coordf 
natars  from  State  Departments  of  Houelni. 
Planning,  Transportation.  Education.  Agri- 
culture, Community  Affairs,  Utilities  and 
Commerce.  The  State  coordination  commltt 
tee  will  appoint  subcommittees  to  conduot 
studies  and  present  recommendations  in  thie 
following  areas:  buildings,  transportation, 
education,  agriculture,  and  legislation.  The* 
subcommittees  will  prepare  recommendatlonis 
for  consideration  by  the  full  committee.  Thje 
coordination  committee  will  prepare  for  thte 
Governor  an  annual  report  outlining  recomi- 
mended  actions  a  State  should  take 
achieve  an  energy  conservation  program 
the  State.  A  staff  director  will  be  appointed 
by  the  Governor  to  coordinate  the  actlvUlep 
of  the  full  committee  and  Its  subcommittee*. 

Prior  to  the  implementation  of  energy  pri 
grams  determined  by  the  Governor  to  have  K 
major  Impact  on  the  State,  the  coordlnatio»i 
committee  will  review  and  comment  on  the 
implementation  schedule.  Public  hearings 
win  be  held  throughout  the  State  prior  to  the 
development  of  energy  conservation  programp 
determined  by  the  Governor  to  have  a  major 
Impact  on  the  State. 

3.  Energy  audit  program  '  measure.  The 
energy  audit  program  measure  will  consist  $ 
a  program  to  encourage  Class  A  energy  audit 
services  for  office  buildings  In  the  large^ 
political  subdivision  In  the  State  and  Class  C 
energy  audits  for  all  other  office  buildings  it 
the  State,  all  other  categories  of  buildings 
and  industrial  plants  in  the  State  as  specified 
in  the  guidelines  and  all  residential  building 
In  the  State  except  apartment  building. 
Residential  Class  C  energy  audits  will  bje 
emphasized.  The  program  measure  will  en- 
courage  homeowners  to  conduct  Class  p 
energy  audits.  It  will  provide  Class  C  energy 
audits  free  of  charge  to  individuals  requesti- 
ing  them.  The  program  will  be  In  place  an^ 
ready  for  Implementation  throughout  all 
political  subdivisions  of  the  State  six  monthb 
after  receipt  of  Federal  financial  assistanoe 
by  the  State. 

a.  Procedures  for  Class  A  energy  audlte 
will  be  developed  and  implemented  for  offi<^ 
buildings  In  the  largest  political  subdivision 
in  the  State.  The  State  will  develop  rules  to 
conduct  Class  A  energy  audits  In  accordance 
with  guidelines  established  by  FTEA  in  thp 
State  Including  a  cost  scale  so  that  Class  A 
energy  audits  are  provided  at  reasonabBe 
costs.  A  preliminary  discussion  of  partlculajr 
topics  regarding  Class  A  energy  audi^ 
follows — 

(I)  Persons  conducting  Class  A  energy 
audits  must  be  a  State-licensed  professional 
engineer  or  architect:  or  have  an  engineering 
or  archltectual  degree  from  an  accredited 
college  or  university,  plus  four  years  suij- 
sequent  experience  in  the  design  and/or  on- 
eratlon  of  buildings.  The  State  will  develop} 
and  Implement  a  rule  requiring  an  auditor 
to  make  certain  financial  disclosures  to  the 
person  requesting  an  energy  audit.  The  State 
will  develop  and  hold  three  day  training  se 
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slons  for  prospective  energy  auditors.  Audi- 
tors will  be  provided  a  reporting  form  to  be 
completed  and  returned  to  the  State  regard- 
ing the  number  of  energy  audits  conducted. 

(U)  Findings  based  on  State  heating  and 
cooling- degree  days,  fuel  costs  and  the  cost 
of  implementation  of  particular  measures 
will  be  provided  In  the  form  of  a  workbook 
with  Instructions  for  calculating  energy  and 
cost  savings  for  energy  conservation  and  re- 
newable-resource energy  measures.  The  work- 
book will  be  provided  along  with  the  auditor's 
general  recommendations  concerning  energy 
conservation  measures  for  the  building  enve- 
lope which  Includes  but  Is  not  limited  to 
windows  and  doors,  weatherstrlpplng  and 
caulking,  and  wall,  celling  and  floor  insula- 
tion; energy  conservation  measures  for  the 
building  heating,  ventilating  and  air  condi- 
tioning systems:  energy  conservation  meas- 
ures for  water  heating  systems;  energy  con- 
servation measures  for  building,  lighting,  and 
electrical  systems;  and  renewable-resource 
energy  measures. 

(b)  Class  C  energy  audits  will  be  devel- 
oped by  the  State  in  accordance  with  guide- 
lines established  by  FEA  for  educational  In- 
stitutions, hospitals,  hotels  and  motels.  In- 
dustrial plants,  office  buildings,  restaurants, 
retail  stores,  transportation  terminals,  ware- 
house and  storage  facilities,  and  residential 
buildings  except  apartment  buildings. 

(I)  Class  C  energy  audits  will  be  provided 
at  reasonable  costs  for  owners,  managers, 
operators  and  occupants  of  Industrial  plants 
and  buildings  except  residential  buildings. 
These  audits  will  consist  of  workbooks  to 
calculate  eenrgy  and  cost  savings  of  several 
energy  conservation  measures  accompanied 
by  an  addendum  specifying  a  procedure  so 
the  local  heating  and  cooling  degree  days  and 
local  fuel  costs  can  be  incorporated  into  the 
calculations. 

(II)  Class  C  energy  audits  will  be  provided 
at  no  direct  cost  to  Individuals  who  are  occu- 
pants or  owners  of  residential  dwellings  ex- 
cept apartment  buildings  within  the  State. 
Individuals  who  are  occupants  of  residential 
dwelling  units  will  have  the  opportunity  to 
have  a  Class  C  energy  audit.  The  audits  will 
provide  a  questionnaire  and  workbook  to  the 
owner  or  occupant  of  residential  buildings 
which  provides  instructions  for  calculating 
the  energy  and  cost  savings  based  on  local 
heating  and  cooling  degree  days  and  local 
fuel  costs  for  energy  conservation  measiu'es 
for  the  building  envelope  which  Includes  but 
Is  not  limited  to  windows  and  doors,  weath- 
erstrlpplng and  caulking  and  wall,  celling 
and  floor  Insulation:  energy  conservation 
measures  for  the  building  heating,  ventilat- 
ing and  air  conditioning  systems;  the  build- 
ing water  heating  system;  and  renewable- 
resource  energy  measures: 

C.  A  LISTINC  or  Mn-ESTONES  FOR  BACH  PBOGRAM 
MEASUEE 

1.  Upofi  recelDt  of  Federal  financial  assist- 
ance, the  State  will  Implement  a  public 
education  program  measure  consisting  of  a 
a  public  education  campaign  promoting 
energy  audits  and  an  awareness  camp>algn 
regarding  the  original  State  energy  conser- 
vation plan,  according  to  the  following 
schedule  of  milestones — 

a.  Milestones  for  a  public  education  cam- 
paign promoting  energy  audits  for  eacb 
quarter  for  the  first  year  of  financial  assist- 
ance and  for  each  year  for  next  two  years  of 
financial  assistance — 

(1)  First  quarter,  first  year:  (a)  Identify 
the  local  organization  conducting  the  energy 
audits:  (b)  Identify, and  locate  available 
technical  assistance  ^pertaining  to  energy 
audits. 

(2)  Second  quarter,  first  year:  (a)  Select 
target  newspaper;  (b)  Write  and  distribute 
public  notices. 
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(3)  Third  qxjarter:  (a)  Publlah  flrrt  BertM 
of  public  notices  on  a  biweekly  Bobednto  be- 
ginning first  day  of  tblrd  quarter  ao  tbat  ttM 
campaign  la  Implemented  and  In  plaee  siz 
months  after  grant  award. 

(4)  Fourth  quarter,  first  year:  (a)  Brala- 
ate  effectiveness  of  notices,  revise  as  neces- 
sary; (b)  Publish  second  series  erf  public 
notices. 

(6)  Second  year:  (a)  Evaluate  pubUc 
campaign  and  continue  to  publish  notices  or 
restructure  campaign:  (b)  Revise  and  update 
references  to  available  technical  assistance 
pertaining  to  energy  audits. 

(6)  Third  year:  (a)  Evaluate  effectiveness 
of  notices,  determine  affected  evidence  and 
degree  of  participation  in  audit  program  re- 
sulting from  public  notices;  (b)  Close  down 
program  as  appropriate  In  relation  to  audit 
program  or  determine  additional  source  of 
funds. 

b.  Milestones  for  a  public  awareness  cam- 
paign regarding  the  original  State  energy 
conservation  plan  for  each  quarter  for  the 
first  year  of  financial  assistance  and  for  each 
year  for  the  next  two  years  of  financial 
assistance — 

( 1 )  First  quarter,  first  year :  (a)  Select  tar- 
get audience  for  each  program  measure  In  the 
original  State  energy  conservation  plan;  (b) 
Identify  strategies  for  each  program  measure 
that  will  be  appropriate  for  eacb  target 
audience;  (c)  Identify  organizations  to  Im- 
plement the  portion  of  the  campaign  dealing 
with  each  program  measure. 

(2)  Second  quarter,  first  year :  (a)  Develop 
materials  In  coordination  with  appropriate 
organizations;  (b)  Establish  campaign 
schedule. 

(3)  "nilrd  quarter,  first  year:  (a)  Initiate 
public  awareness  campaign  on  first  day  of 
third  quarter;  (b)  Print  and  distribute  mate- 
rials tn  accordance  with  desired  strategies. 

(4)  Fourth  quarter,  first  year:  (a)  Reprint 
materials  as  necessary;  (b)  Conduct  Initial 
evalutlon  and  revise  campaign  as  necessary. 

(5)  Second  year:  (a)  Evaluate  effectlvenees 
of  materials  and  current  strategies;  (b)  Re- 
vise and  update  campaign  as  necessary:  (c) 
Conduct  campalgrn  as  considered  appropriate 
In  connection  with  each  program  measure. 

(5)  Third  year:  (a)  Conduct  comprehen- 
sive evaluation  of  public  education  campaign; 
(b)  Continue  or  terminate  campaign  as  de- 
termined necessary  by  the  evaluation. 

2.  Upon  receipt  of  Federal  financial  assist- 
ance, the  State  will  Implement  an  Intergov- 
ernmental coOTdlnatlon  program  measure  ac- 
cording to  the  following  listing  of  milestones 
for  each  quarter  for  the  first  year  of  financial 
assistance  and  for  each  year  for  the  next  two 
years  of  financial  assistance— 

a.  First  quarter,  first  year:  (1)  Appoint 
staff  director;  (2)  Assemble  list  of  eligible 
members. 

b.  Second  quarter,  first  year:  (1)  Appoint 
members  to  State  Energy  Coordination  Com- 
mittee; (2)  Convene  Initial  meeting  of  com- 
mittee and  select  chairmen. 

c.  Third  quarter,  first  year:  (1)  Appoint 
members  to  subcommittees;  (2)  Convene 
meeting  of  each  subconunlttee  to  select 
chairmen  and  develop  agenda;  (3)  Convene 
meeting  of  full  committee; 

d.  Fourth  quarter,  first  year:  (1)  Convene 
meeting  of  each  sul)coninilttee:  (3)  Prepare 
reports  and  reconunendatlons  for  State  Con- 
servation Program  for  full  committee;  (3) 
Convene  meeting  of  full  committee;  (4)  Con- 
duct 6  public  hearings  In  State  to  receive 
suggestions  for  1978  State  energy  conserva- 
tion plan. 

e.  Second  year:  (1)  Convene  4  meetings  of 
full  committee;  (2)  Convene  bi-monthly 
meetings  of  subcommittees;  (3)  Develop  an- 
nual report  for  Governor;  <4)  Publish  draft 
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^wwiiai  report  and  conduct  6  hearings  in 
State  to  revise  report;  (5)  PubUsti  final  an- 
niiai  report  and  submit  reconuoendatton  to 
the  Governor;  (6)  Conduct  study  on  impacts 
of  State  energy  conservation  plan. 

f.  Second  and  third  year:  (1)  Convene  4 
meetings  of  full  committee;  (2)  Convene  bi- 
monthly meetings  of  subcommittees;  (3)  De- 
velop annual  report  for  Governor;  (4)  Pub- 
lish draft  annual  report  and  conduct  6  besLr- 
Ings  In  State  to  revise  report;  (5)  Publish 
final  annual  report  and  submit  recommenda- 
tions to  the  Governor;  (6)  Conduct  study  on 
Impacts  of  State  energy  conservation  plan; 
(7)  Conduct  comprehensive  evaluation  of 
governmental  coordination  program  meas- 
ure; (8)  Continue  or  terminate  activities  as 
determined  necessary  by  the  evaluation. 

3.  Upon  receipt  of  Federal  financial  assist- 
ance, the  State  will  Implement  an  energy 
audit  program  measure  according  to  the  fol- 
lowing listing  of  milestones  for  each  quarter 
for  the  first  year  of  financial  assistance  and 
for  the  next  two  years  of  financial  assist- 
ance— 

a.  First  quarter,  first  year;  (1)  Survey  office 
buildings  In  political  subdivision  where  pro- 
gram will  be  Implemented;  (2)  Begin  devel- 
opment of  audit  procedures;  (3)  Begin  de- 
velopment of  workbook  for  calculating  en- 
ergy and  cost  savings  based  on  local  data; 
(4)  Begin  development  of  training  materials 
for  Class  A  energy  auditors. 

b.  Second  quarter,  first  year:  (1)  Complete 
audit  procedures;  (2)  Complete  workbook  for 
calculating  energy  and  cost  savings  based  on 
local  data;  (3)  Complete  development  of 
training  materials  for  Class  A  energy  audi- 
tors; (4)  Distribute  description  of  program, 
audit  procedures  for  Class  A  energy  audits 
and  workbooks  to  utilities,  licensed  en- 
gineers and  architects;  (5)  Establish  target 
number  of  energy  audits  to  be  conducted 
during  first  year;  (6)  Establish  monitoring 
system;  (7)  Hold  four  training  sessions  on 
voluntary  basis  for  prospective  Class  A  en- 
ergy auditors. 

c.  Third  quarter,  first  year:  (1)  Conduct 
Class  A  and  C  audits;  (2)  Hold  four  train- 
ing sessions  for  auditors. 

d.  Fourth  quarter,  first  year;  (1)  Conduct 
Class  A  and  C  audits;  (2)  Hold  two  training 
sessions  for  auditors. 

e.  Second  year:  (1)  Evaluate  and  modify 
energy  audit  program  measure  as  necessary: 
(2)  Establish  target  number  of  energy  audits 
to  be  conducted  during  second  year;  (3) 
Conduct  Class  A  and  C  audits;  (4)  Hold  six 
training  sessions  for  auditors. 

f .  Third  year :  ( l )  Establish  target  number 
of  energy  audits  to  be  conducted  during 
third  year;  (2)  Conduct  Class  A  and  C 
audits;  (3)  Hold  training  sessions  for  audi- 
tors; (4)  Evaluate  and  modify  the  energy 
audit  program  measure  or  terminate  the 
program  measure  as  necessary. 

[FR  Doc.77-8932  PUed  3-22-77;  12  ;29  pm] 

SMALL  BUSINESS 

ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Purpose  of 
Pollution  Control  Guarantee  Assistance 

Pub.  L.  94-305  has  amended  the  Small 
Business  Investment  Act  of  195«  to  pro- 
vide that,  wlienever  the  Small  Business 
Administration  determines  that  small 
business  concerns  arc  or  are  likely  to  be 
at  an  operational  or  financing  disadvan- 
tage with  other  business  concerns  with 
respect  to  the  planning,  design,  or  instal- 
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latlon  ot  pollution  control  facilities,  or 
the  obtaining  of  financing  therefor  i  in- 
cluding financing  by  means  of  revenue 
bonds  Issued  by  States,  political  subdivi- 
sions thereof,  or  other  public  bodies >  it 
may  guarantee  the  payment  of  rentals 
or  other  amounts  due  vmder  qualified 
contracts. 

The  Small  Business  Administration 
hereby  proposes  to  define  a  concern  as 
small  business  for  the  purpose  of  such 
assistajice  If  it  qualifies  as  small  business 
under  the  definition  of  small  business  for 
the  purpose  of  receiving  financial  or 
other  assistance  from  small  business  in- 
vestment companies  or  development 
companies,  which  assistance  also  is  au- 
thorized by  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

Section  121.3-11  of  the  Small  Business 
Size  Standards  Regulation  ( 13  CFR  Part 
121  >  reads  as  follows: 

1121.3-11  Definition  of  small  businesa  for 
assistance  by  small  business  investment 
companies  or  by  development  companies. 

A  small  business  concern  for  the  purpose 
of  receiving  financial  or  other  assistance 
from  small  business  investment  companies 
or  development  companies  \s  one  which : 

(a)  Together  with  its  affiliates,  ts  Inde- 
pendently owned  and  operated,  Is  not 
dominant  in  Its  field  of  operation,  does  not 
have  assets  exceeding  $9  million,  does  not 
have  net  worth  In  excess  of  $4  million,  and 
does  not  have  an  average  net  income,  after 
Federal  Income  taxes,  for  the  preceding  2 
years  In  excess  of  »400,000  (average  net 
Income  to  be  computed  without  benefit  of 
any  carryover  loss);   or 

(b)  Qualifies  as  a  small  business  concern 
under  S  121.3-10.> 

Specifically,  It  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Ckxle  of  Federal  Regulations  by  adding 
new  {  121.3-16  to  read  as  follows: 

§  121.3—16  Definition  of  email  busineiui 
for  the  purpose  of  pollution  control 
fTuarantee  assistance  under  Pub.  L. 
94-305, 

A  small  business  concern,  for  the  pur- 
pose of  pollution  control  guarantee  as- 
sistance under  Pub.  L.  94-305,  is  a  con- 
cern that  qualifies  as  small  under 
S  121.3-11. 

Interested  parties  may  file  with  the 
Small  Business  Adminlstratlcxi  on  or  be- 
fore April  25,  1977,  written  statements  of 
facts,  opinlwis.  or  arguments  concerning 
the  proposal. 

AH  correspondence  shall  be  addressed 
to: 

William  L.  Pellington.  Director,  Size  Stand- 
ards Division,  SmaU  Business  Admlnistra- 
Uon.  1441  L  Street,  NW.,  Washington,  DC. 
20416. 

(Federal  Domestic  Assistance  Program  No. 
69.004,  L«Ekse  Guarantees  for  Small  Busi- 
nesses.) 

Roger  H.  Jones, 
Acting  Administrator. 

|FR  Doc.77-8722  Filed  3-24-77:8:45  am) 


>The  text  of  i  1214-10,  and  eertam  sched- 
ules pertaining  thereto.  Is  filed  as  part  of 
tbe  original  document,  and  can  be  found  In 
Title  13  of  the  CFR. 
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CIVIL  AERONAUTICS  BOARD 

ISPDR  57;   Docket  30250;    D»te(l: 
March  22.   19T7I 

[  14  CFR  378a  ] 

ONE-STOP-INCLUSIVE  TOUR  CHARTERS 

Inclusion  of  Rental  Cars  in  Tour  Package 

AGENCY :  Civil  Aeronautics  Boaxd. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  Board's  One-stop-lncluslve 
Tour  Charter  rule  so  as  to  permit  the 
charter  tour  operator  to  ofifer  rental  cars 
or  other  prepaid  individual  transporta- 
tion as  part  of  the  ground  services  of 
the  tour  package. 

DATE:  Comments  by  May  9,  1977.  Pro- 
posed effective  date:  September  15,  1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30250.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil 
Aeronautics  Boara,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue.  N.W., 
Washington,  DC.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Civil  Aeronautics  Board,  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION : 
Section  378a.2  of  the  One-stop-inclusive 
Tour  Charter  (OTC)  rule  '  requires  that 
the  "ground  accommodations  and  serv- 
ices" offered  by  the  tour  operator  must 
include  sleeping  accommodations  and 
necessary  surface  transportation  for  tour 
participants  traveling  together,  but  may 
not  include  rental  cars,  rail  passes,  or 
other  prepaid  individual  ground  trans- 
portation. 

This  restriction  on  the  inclusion  of 
rental  cars  and  rail  passes  in  the  OTC 
tour  package  was  adopted  as  one  of  sev- 
eral measures  to  maintain  a  distinction 
between  OTC  and  individually  ticketed 
scheduled  services.  At  the  time  of  adop- 
tion of  the  OTC  rule,  the  Board  feared 
that  the  offering  of  rental  cars  or  rail 
passes  by  the  tour  operator,  even  on  an 
optional  extra-cost  basis,  would  lead  to 
"throwaway"  sleeping  accommodations 
and  the  abuse  of  OTC's  as  "point-to- 
potnt  air  transportation  plus  individual 
ground  transportation  at  the  destinatlMi 
point."  * 

IXmcan  Travel  Service,  an  OTC  opera- 
tor, has  now  filed  a  rulemaking  petition 
to  permit  the  inclusion  of  rental  cars  in 
OTC  ground  accommodations  and  serv- 
ices.' Duncan  argues  that  the  Board's 
reason  for  excluding  rental  cars  from  the 
OTC  package  Is  no  longer  valid.  In  light 
of  the  Intervening  establishment  of  the 


PROPOSED   RULES 

Advsuice  Booking  Charter  (ABC)"  as  J 
charter  mode  for  members  of  the  genera 
public  desiring  to  purchase  point-tot 
point  air  transportation  for  which 
neither  a  tour  "package"  nor  a  mlnlmiom 
price  is  prescribed.  It  is  thus  argued  that 
OTC  participants  do  not  desire,  and  tout 
operators  do  not  offer,  "throwaway"  ac» 
comimodatlons ;  instead,  the  OTC  mod* 
is  used  today  when  the  consimier  genu* 
inely  wants  to  buy  a  tour  package  and 
the  OTC  operators  compete  by  including 
in  their  "package"  such  ground  accom* 
modations  and  services  as  they  believe 
will  be  most  attractive  at  the  advertised 
OTC  price.  Moreover,  Duncan  contends^ 
in  spite  of  the  Board's  restriction,  rental 
cars  are  now  freely  available  to  OTC 
participants  on  an  advance  reservation 
basis  from  the  major  nationwide  cat 
rental  companies,  through  the  use  of 
toll-free  telephone  numbers  and  com* 
puterized  reservations.'  Therefore,  it  1$ 
asserted,  the  OTC  rule's  restriction  tendi 
only  to  discriminate  against  tour  opera* 
tors  and  smaller  car  rental  businesses  by 
preventing  them  from  entering  this  ad* 
vance  reservation  market,  and  the  conr 
siuner  is  concomitantly  penalized  by 
having  to  rent  cars  at  individual  rathe: 
than  group  rat^s  from  hlgher-pric 
companies. 

Answers  supporting  the  petition  "  wen 
filed  by  the  Department  of  Justice  am 
jointly  by  Del  E.  Webb  World  Travi 
Corporation  and  Elkin  Tours,   Inc.'  N0 
answei-s  opposing  the  petition  were  ret 
ceived. 

The  answers  supported  the  petitio 
on  the  grounds  that  the  rental  car  re* 
striction  is  xmnecessary  to  maintain  the 
required  distinction  between  OTC's  and 
scheduled  services;  that  elimination  o/^ 
the  restriction  will  not  lead  to  throwa<- 
way  accommodations;  that  the  rule  i$ 
repugnant  to  antitrust  principles,  in  that 
it  favors  major  rental  car  companies 
over  smaller  competitors;  and  that  the 
profx>sed  amendment  will  benefit  conr 
siuners  by  making  rental  cars  more 
widely  available  to  OTC  participants  ax 
lower  prices. 

Upon  consideration  of  the  petition  an^ 
the  answers,  the  Board  has  decided  tp 
institute  this  rulemaking  proceeding.  Wp 
are  tentatively  persuaded  that  the  con^ 
tinued  restriction  on  the  offering  at 
rental  cars  as  part  of  the  OTC  package 
is  not  actually  needed.' 


■  T 

i 


i 


»  14  CFR  Part  378ft:  SPR-85,  adopted  Au- 
gust 7,  1976,  40  FB  34089. 

'SPR-^5atp.  21. 

■Tb»  petitioner  alao  requests  ellmlnatlon 
of  the  similar  restrtctlon  on  rent&I  cars  In  the 
Special  Event  Charter  (SBC)  package,  con- 
tklned  In  14  CFB  I  STSa.lOX 


♦14  CFR  Part  371;  SPR-110,  adopted  Se] 
tember  1,  1976,  41  FR  37763. 

'  Duncan  cites  aa  an  example  of  sucb 
marketing  of  rental  cars  by  the  large  renUU 
companies,  an  "OTC-plus-Avls"  promotlc^ 
directed  at  retail  travel  agents. 

•  Informal  corresjjondence  supporting  th» 
petition  was  also  received  from  several  t»\ir 
operators  and  local  rental  car  compajilee. 

'  The  Boeu'd  hereby  gmnts  the  motion  Of 
Del  Webb  and  Elkln  Toiirs  to  file  their  joln(t 
answer  late. 

•The  Board  has  consistently  maintained 
that  no  single  restriction  Is  essential  to  tlie 
legality  of  any  partlcvilar  chart«"  rule,  tt> 
long  as  the  respective  set  of  restrictions- 
taken  as  a  whole — tends  to  distinguish  sucti 
charter  type  from  individually  ticketed  serv- 
ice. That  position  has  most  recently  been  up» 
hrtd  m  Trant  World  Afrlinet,  /nc,  p.  OJiS^ 


First,  the  Board's  recently  adopted 
ABC  rule,  which  is  generally  less  restric- 
tive than  the  OTC  rule  and  requires  no 
ground  package  or  minimum  price  tends 
to  reduce  substantially  the  likelihood 
that  OTC's  will  include  "throwaway"  ac- 
commodations or  services.  Although  the 
differences  between  the  ABC  rule's  set  of 
restrictions  and  those  of  the  OTC  rule 
do  not  completely  eliminate  the  possi- 
bility that  an  OTC  including  one  or  more 
"throwau-ay"  tour  package  elements 
might  nonetheless  be  more  attractive  to 
certain  travelers  than  transportation- 
only  ABC's,  we  think  that  the  petition 
and  answers  are  basically  correct  in  ar- 
guing that  the  introduction  of  ABC's  into 
our  charter  regime  has  greatly  assuaged 
the  feaj  of  "throwaway"  OTC's  that  orig- 
inally motivated  our  decision  to  flatly 
preclude  the  sale  of  all  forms  of  individ- 
ual transportation  in  connection  with 
OTC's. 

Moreover,  upon  consideration  of  the 
petition  and  answers,  we  are  inclined  to 
believe  that  our  original  decision  to  pro- 
hibit the  sale  of  rental  cars  and  other 
forms  of  prepaid  individual  transporta- 
tion in  connection  with  OTC's  may  have 
attributed  an  unwarranted  uniqueness  to 
one  particular  means  of  preventing 
"throwaways".  If  an  OTC  operator  is  in- 
tent upon  offering — and  his  customer  is 
intent  upon  buying — an  OTC  package 
including  "throwaway"  ground  accom- 
modations, then  rental  cars  or  rail  passes 
are  not  the  only  means  to  accomplish 
their  mutual  purpose.  "Hiere  are  other 
types  of  useful  goods  and  services — such 
as  prepaid  restaurant  meals,  sightseeing 
tours,  amusement  admissions,  etc. — that 
could  serve  to  render  the  package's 
legally  required  ground  accommadtions 
as  "throwaways." 

Finally,  we  are  impressed  with  the 
argument  that  the  rental  car  prohibition 
is  ineffectual  In  any  event,  since  rental 
cars  are  presently  being  made  available 
to  OTC  participants,  notwithstanding 
the  restriction  on  the  tour  op>erator, 
either  directly,  by  arrangement  with  car 
rental  companies,  or  indirectly,  through 
retail  travel  agents. 

In  short,  absent  a  clear  demonstration 
that  the  availability  of  rental  cars  does 
in  fact  lead  to  widespread  occurrence  of 
"throwaway"  accommodations,  we  have 
tentatively  concluded  that  the  public  in- 
terest may  best  be  served  by  removing  the 
prohibition  on  the  Inclusion  of  rental 
cars  among  the  package  of  OTC  ground 
accommodations,  so  that  there  will  no 
longer  be  this  unique  restriction  on  the 
freedom  of  the  OTC  operator  to  include 
in  his  package  (in  addition  to  the  re- 
quired accommodations)  such  related 
goods  and  services,  of  whatever  kind  of 
value,  as  he  believes  will  make  his  OTC 
price  most  competitive. 

Although  the  petition  and  the  answers 
were  addressed  primarily  to  the  restric- 
tion on  rental  cars,  we  see  no  reason  not 


646  p.  2d  771  (2nd  Clr.  1976) .  It  is  interesting 
:to  note  that.  In  Its  eniimeratlon  of  the  key 
provisions  which  distinguish  OTCa  from 
scheduled  services,  the  court  did  not  mention 
the  rental  car  prohibition. 
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to  treat  rail  passes  said  other  forms  of 
individual  transportation  In  thie  same 
manner  as  discussed  herein.  Moreover, 
inasmuch  as  the  Special  Event  Charter 
(SEC)  is  a  subtype  of  OTC,  we  are  pro- 
posing to  remove  a  similar  restriction 
on  the  Inclusion  of  individual  transpor- 
tation In  the  SEC  ground  package. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  sunend  Part  378»  <rf 
its  Special  Regulations  (14  CFR  Part 
378a)   as  set  forth  below: 

1.  Section  378a.2  would  be  amended  to 
read  as  foUows: 

§  378a.2     Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires — 

.  •  •  •  • 

"Ground  accommodations  and  serv- 
ices" include,  but  are  not  limited  to, 
sleeping  accommodations  lor  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  participants 
traveling  together  between  an  places  on 
the  itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter- 
minals utilized  at  such  places  other  than 
the  point  of  origin. 

•  •  •  •  • 

2.  Section  378a.l02  would  be  amended 
to  read  as  follows: 

§  378a.l02     Definitions. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires — 

«  •  »  •  • 

"Ground  accommodations  and  serv- 
ices" include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night 
of  the  tour,  necessary  siu^ace  transpor- 
tation, and  admlsslMi  to  the  special 
event,  through  the  furnishing  of  tickets 
or  other  documents  necessary  to  enable 
a  charter  participant  to  attend  the  event 
for  each  day  of  the  charter  during  which 
attendance  Is  feasible. 

,  •  •  •  • 

Request  for  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  mate- 
rial received  by  the  date  shown  at  the 
beginning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  final  ac- 
ti<m  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  Inform- 
ally in  this  proceeding  may  do  so  by  sub- 
mitting cMnments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sections  101  and  204  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  737, 
743;  49  U.S.C.  1301,  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-8978  Piled  3-24-77:8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Part  655  ] 

TEMPORARY  EMPLOYMENT  OF  ALIENS 

Labor  Certification  Process  for  Temporary 
Agricultural  and  Logging  Emploimwntj 
Further  Extension  of  Comment  Period 
and  Notice  of  Intent  to  Conduct  Public 
Hearings 

Notice  is  hereby  given  that  the  Em- 
ployment and  Training  Administration 
of  the  Department  of  Labor  is  extending 
the  period  of  cwnments  to  April  15,  1977, 
on  the  proposed  amendment  to  its  regu- 
lations governing  the  labor  certification 
process  for  temporary  employment  of 
aliens  in  the  United  States  in  agricul- 
ture (tocludlng  sheerAierding)  and  log- 
ging occupations.  The  proposed  sunend- 
ments  for  which  an  extensicm  Is  granted 
were  published  in  the  Federal  Rkgestee 
Tuesday,  January  25,  1977,  at  42  FR 
4670.  A  previous  notice  of  an  extension 
of  the  comment  period  to  March  28, 
1977,  was  published  February  18,  1977, 
at  42  FR  10015. 

Jt  is  the  intention  of  the  Department 
to  hold  public  hearings  cm  these  proposed 
regulations  later  this  spring.  In  conjunc- 
tion with  these  hearings,  the  Department 
Intends  to  provide  a  mechanism  for  in- 
terested persons  to  submit  written  com- 
ments and  statements  for  the  hearing 
record  without  being  present  at  the  site 
of  the  hearings.  Further  Information  on 
the  dates  and  location  of  the  hearings 
will  be  published  in  the  Federal  Reg- 

ISTEE. 

Signed  at  Washington,  D.C.  this  21«t 
day  of  March  1977. 

William  B.  Lewis, 
Admtnlsfrafor,  United 
States  Emplovment  Service. 

(PR  Doc. 77-8995  FUed  3-24-T7;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  740  ] 

[Docket  No.  76N-04861 

BUBBLE  BATH  PRODUCTS 
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FOR  FURTHER  INFORMAIION  CON- 
TACT: 

Heinz    Eiermann.    Bureau    of    Foods 
(HFF-440),  Pood  and  Drug  Adminis- 
tration, 200  C  St.  SW..  Washington. 
DC.  20204,  (201)   245-1530. 
SUPPLEMENTARY       INFORMATION : 
In  the  Federal  Register  of  January  28, 
1977  (42  FR  5368) .  the  Commissioner  of 
Food  said  Drugs  issued  a  proposal  to  re- 
quire a  label  warning  on  cosmetic  bubble 
bath  products  cautioning  the  consumer 
against  product  misuse  and  the  discon- 
tinuance of  use  and  consultation  with  a 
physician   should    injury    occur.    Com- 
ments were  to  be  filed  on  or  before  March 
29.  1977. 

The  Commissioner  has  received  a  letter 
requesting  an  extension  of  the  comment 
period  from  the  Cosmetic,  Toiletry  and 
Fragrance  Association,  Inc.  'CTFA'. 
1133  15th  St  NW..  Washington.  DC. 
20005.  In  its  letter.  CTPA  asserts  that  the 
Industry  cannot  study  the  impact  of  the 
proposal,  analyze  the  document,  and  pre- 
pare meaningful  comments  by  March  29. 
1977.  The  letter  from  CTTFA  is  on  file  with 
the  Hearing  Clerk,  Food  and  Diu 
Administration. 

The  Commissioner  hereby  extends  tl::" 
period  for  filing  comments  on  the  sua- 
ject  proposal  to  April  29,  1977. 

Interested  persons  may  submit  to  tli" 
Hearing  Clerk,  Food  and  Drug  Admin:.'  - 
tration,  Rm.  4-65,  5600  Fishers  La  e. 
Rockvllle,  Md.  20857,  WTitten  comment. s 
(preferably  In  quadruplicate  and  ider.:i- 
fled  with  the  Hearing  Clerk  docket  num- 
ber fotmd  In  brackets  in  the  headina  ui 
this  docimient)  regarding  the  proposal 
Received  comments  may  be  seen  in  the 
above  office  betw&n  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

(Sees.  301  (n),  601.  «02,  701(a),  62  Stat.  1041 
as  amended,  1054.  ae  amended,  1065  (31  U.S.C. 
8ai(n).  361,  362,  371(a)))  and  under  au- 
ttiorlty  delegated  to  tbe  Commissioner  i3l 
CFRb.l.) 

Dated:  March  22,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

ftjr  Compliance. 

|FR  Doc.77-9034  Piled  3-23-77:9:59  ami 


Label  Warning:  Extension  of  Time  for  Filing 
Comments 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  extending  the  period  for 
filing  comments  cm  the  proposed  caution 
statement  on  labels  of  cosmetic  bubble 
bath  products. 
DATE:  Comments  by  April  29,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  6600  Fishers  Lane, 
Rockville,  Md.  20857. 


Office  of  Education 

[  45  CFR  Parts  134,  134b  ] 

UBRARtES  AND  LEARNING  RESOURCES, 
EDUCATION  INNOVATION  AND  SUP- 
PORT PROGRAM 

Proposed  Rulemaking 
The  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  the  regulations  in  Title  45  of  CFR 
Part  134  and  134b  governing  Title  IV  of 
the  Elementary  and  Sectmdary  Educa- 
tion Act.  as  amended  (20  UJ3.C.  1801  et 
seq.)  to  bring  them  Into  omformlty  with 
the  changes  made  In  the  statute  by  Sec- 
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tlons  324,  50He)  (2).  and  501  (r)  of  Pub. 
L.  94-482,  the  Education  Amendments  of 
1976. 

Tlie  regulations  proposed  In  this  notice 
have  not  been  previously  published  In  the 
Federal  Register.  The  public  has  not 
participated  in  the  drafting  of  these  pro- 
posed regulations  because  of  their  minor 
and  purely  technical  nature,  and  there- 
fore no  Notice  of  Intent  (which  would 
have  included  a  list  of  issues  on  which 
public  comment  would  have  been  in- 
vited i   was  published. 

Summary  of  Change.s 

The  changes  proposed  are  summarized 
as  follows: 

(1)  To  add  a  provision  (§  134.105(c)) 
authorizing  the  Commissioner  to  waive 
the  requirement  of  Section  406  of  the  Act 
in  situations  where  a  State  or  local  edu- 
cational agency  has  "substantially 
failed"  to  provide  for  the  participation  of 
private  school  children  under  Title  IV 
and  making  conforming  revisions  in 
§  134.108: 

<2)  To  delete  private  educational  or- 
ganizations as  eligible  applicants  under 
§  134b.2  for  demonstration  nutrition  and 
health  projects  authorized  under  Sec- 
tion 431  <  a)  (2)  of  the  Act:  and 

(3)  To  delete  Subpart  C  (§  134b.20) 
which  outlined  the  circumstances  under 
which  a  private  educational  organiza- 
tion could  administer  a  nutrition  and 
health  project. 

Waiver  of  Requirement  for  Serving 
Private  School  Children 

The  statute  governing  Title  IV  as  en- 
acted in  Pub.  L.  93-380  authorized,  but 
did  not  require,  the  Commissioner  to 
waive  the  requirements  of  Section  406 
where  a  State  is  prohibited  by  law  from 
providing  for  the  participation  of  pri- 
vate school  children  under  Title  IV.  and 
arrange  for  this  participation.  Section 
406(e) .  which  applied  to  situations  where 
a  State  or  local  educational  agency  had 
"substantially  failed"  to  provide  for  such 
participation,  did  not  authorize  the  Com- 
missioner to  waive  the  requirements  of 
Section  406.  Sections  324  and  501(r)  of 
Pub.  L.  94-482  (enacted  October  2,  1976) 
amend  section  406(e)  to  authorize,  but 
not  require,  the  Commissioner  to  waive 
the  requirements  of  Section  406  In  the 
case  of  substantial  failure.  The  proposed 
amendment  to  the  regulations  would  add 
a  new  S  134.105(c)  to  reflect  this  change. 
No  change  is  made  In  §  134.105  (a)  and 
(b)  which  provide  State  educational 
agencies  with  an  opportunity  to  remedy 
substantial  failures  by  local  educational 
agencies  to  serve  private  school  children. 
The  comment  following  §  134.105(b)  is 
revised  to  conform  with  these  changes,  as 
are  relevant  portions  of  §  134.108  (b)  and 
(d) .  The  comment  following  S  134.108 
Is  deleted  because  It  Is  no  longer  appli- 
cable. 

Dkletiow  of  Prtvatk  Edttcational  Orga- 
nizations AS  RKCIPriNTS  OF  NUTRITIOH 
Am  Health  Grants 

The  other  changes  relate  to  the  eligi- 
bility of  private  educational  organlza- 
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tions  as  eligible  grantees  under  sectloil 
431(a)(2)  (nutrition  and  health  grants) 
of  Part  C  of  Title  IV.  The  statute  wa* 
amended  by  Section  501(e)(2)  to  pro* 
hibit  private  educational  organization* 
from  applying  for  the  support  of  demon* 
stration  projects  designed  to  Improve 
nutrition  and  health  services  in  public 
and  private  elementary  and  secondary 
schools  serving  areas  with  high  concen-j 
trations  of  children  from  low-incom* 
families.  Section  134b.2(b)  is  revised  and 
Subpart  C.  §  134b.20  deleted  from  the 
regulations  to  reflect  this  change.  Sub* 
part  D.  Strengthening  State  and  Local 
Educational  Agencies,  is  changed  to  Sub* 
part  C. 

Written  Comments 


Interested  persons  are  invited  to  sub. 
mit  wTitten  comments,  suggestions,  o^ 
objections  to  the  proposed  amendment$ 
to  the  regulations  to:  Dr.  Milbrey  L. 
Jones,  Education  Program  Specialist, 
U.S.  Office  of  Education.  400  Marylanc 
Avenue  SW.  (Room  3125-B,  ROB-3) 
Washington.  D.C.  20202,  telephone  202- 
245-2488. 

All  written  comments  must  be  receivec 
not  later  than  May  9.  1977.  Written  com^ 
ments  received  in  response  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  office  on  Monday  through 
Friday  between  8:30  a.m.  and  4:00  p.nil 
The  proposed  regulations  contained  in 
this  Notice  will  be  further  considered  iij 
light  of  written  comments  received  anc 
will  be  published  in  final  form  in  th( 
Federal  Register. 

These  amendments  are  proposed  un 
der  the  authority  of  Title  IV  of  the  Ele  • 
mentary  and  Secondary  Education  Ac  . 
as  amended  by  Pub.  L.  94-482,  section* 
324,  501(e)(2),  and  501 (r).  T 

The  Office  of  Education  has  determined 
that  this  document  does  not  contain  $ 
major  proposal  requiring  preparation  o| 
an  InflaUon  Impact  Statement  imdei 
Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  January  28.  1977. 

Wn-LiAM  P.  Pierce, 

Acting  U.S. 
Commissioner  of  Ediication. 

Approved:   March  18,  1977. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health. 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No, 
13.570-571;  Libraries  and  Learning  Resources, 
Education  Innovation  and  Support.) 

It  is  proposed  to  amend  Part  134  and 
134b  of  TiUe  45  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  134 — LIBRARIES  AND  LEARNINQ 
RESOURCES;  EDUCATIONAL  INNOVA< 
TION  AND  SUPPORT 

1.  By  revising  the  first  two  lines  of 
the  Comment  following  paragr^>h  Cb> 
of  S  134.105  to  read  as  foDows: 


§  134.105      Provision   of   service*   by   the 
State  educational  agency. 

•  •  •  •  • 

Coynment.  The«»e  two  paragraphs  provide 
State  educational  agencies  with  an  oppor- 
tunity to  •   •   • 

2.  By  adding  a  new  §  134.105(c)  to 
read  as  follows: 


(c)  If  a  State  educational  agency  does 
not  make  satisfactory  arrangements 
vmder  §  134.105(a)  within  a  reasonable 
period  of  time,  the  Commissioner  may 
waive  the  requirements  for  the  partici- 
pation on  an  equitable  basis  of  children 
enrolled  in  private  elementary  and  sec- 
ondary schools. 

(20U.S.C.  1806(e)) 

3.  By  revising  §  134.108(b)   to  read  as 
.^follows : 

§  134.108      Su.«pcnbion   and   U-rmitiation. 

•  •  •  •  • 

(b)  If  no  waiver  Is  granted  under 
§  134.104  or  §  134.105(c)  and  the  State 
educational  agency  fails  to  take  action 
under  §  134.105(a).  section  434(c)  of  the 
General  Education  Provisions  Act  re- 
quires that  payments  shall  be  withheld 
from  such  State  or  local  educational 
agency  until  there  is  no  longer  any  such 
failure  to  comply. 

(20  use.  1232c(c);  1806) 

4.  By  revising  §  I34.108id)  to  read  as 
follows : 


(d)  This  section  shall  not  apply  where 
the  Commissioner  has  granted  a  waiver 
xmder   §§  134.104(a)    or   134.105(c). 

(20U.S.C   1232c(c):  1806  (d),  (e)) 

§  134.108      [.\mended] 

5.  By  deleting  the  comment  following 
§  134.108(d). 


PART  134b — EDUCATIONAL  INNOVATION 
AND  SUPPORT 

Subpart  C      [Removed] 

6.  By  delethig  Subpart  C— Health  and 
Nutrition,  5  134b.20. 

Subpart  D       [Redesignated] 

7.  By  revising  the  table  of  contents 
listing  for  Subpart  D — Strengthening 
State  and  Local  Educational  Agencies 
In  Part  134b  to  retltle  it  as  Subpart  C. 

8.  By  revising  the  first  four  lines  of 
paragraph  (b)  of  §  134b.2  to  read  as 
follows : 

§  134b.2     Authorized  activities. 

•  •  •  •  • 

(b)  For  the  support  of  demonstration 
projects  by  local  educational  agencies 
designed  to  Improve  nutrition  and 
health  •  •  • 

•  •  •  •  • 
[FB  Doc.77-8936  Filed  3-»*-77;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20548:  FCC  77-200] 

STANDARD.  FM^^ND ^TELEVISION 

BROADCAST  STATIONS 

Multiple  Ownership 

Adopted:  March  9.  1977. 
Released:  March  22, 1977. 


By  the  Commission.  ,x  #„^ 

1  The  Commission  has  before  It  for 
consideration  its  Notice  of  Proposed  R^e 
Making  in  the  above-captioned  procewl- 
ing.  adopted  July  16.  1975,  issued  July  23. 
S75.  40  FR  31632.  54  FCC  2d  331  (975) 
(See  also  40  PR  40172,  Sept.  2,  1975.) 
Also  before  the  Commission  are  res^n- 
slve  comments  and  reply  comments  filed 
by  the  parties  listed  in  appendix  A  to  Gie 
Companion  first  report  and  Ord^  to  th^ 
docket'  adopted  concurrently  with  this 

Further  Notice.  „„    ♦« 

2  The  Notice  proposed.  Inter  alia,  w 
specify  and  unify  the  allowable  extent  of 
ownership  participation  for  minority 
stockholders  in  stations  which  could  not 
be  commonly  owned  under  our  multiple 
ownership  rules.  Based  upon  our  review 
of  the  comments  filed  in  this  proceeding, 
we  have  decided  to  adopt  no  amendments 
at  this  time  to  our  present  minority  own- 
ership policies,  but  are  instead  issuing  a 
Further  Notice  of  Proposed  Rule  Maktog 
in  this  docket,  which  we  hope  will  enable 
us  to  obtain  further  comments  on  which 
to  base  a  second  report  and  order. 

3    Through  the  years,  by  administra- 
tive interpretation  and  case  law.  differ- 
ing standards  have  evolved  by  which  to 
measure  the  extent  of  allowable  minority 
ownership  in  each  part  of  our  multiple 
ownership  rules.  A  minority  ownership 
toterest  which  might  be  aDowable  under 
our  duopoly  rule  might  not  be  allowable 
under   oxa  one-to-a-market    rule.   Our 
concern  with  the  difficulties  of  measurtag 
the  degree  of  Influence  or  control  a  mi- 
nority owner  may  exert  on  a  Ucensee  was 
clearly  stated  to  Report  and  Order  to 
Docket  No.  8967.  18  FCC  288,  293  (1953)  : 
While  taio   holder  o*   a  sman   Intereet   in 
many  instances  may  have  slight  influence  on 
the   operation   of   the   station    in    question. 
It  is  also  true  such  a  person  can  exert  con- 
Biderable    Influence— to    an    extent    cl«*rty 
within   the   objectives   and   purview   of  tus 
described  dlv»slflcation  poUcy.  Several  fac- 
tors should  be  noted  here: 

(1)  there  may  not  be  a  corrrtatlon  be- 
tween the  size  ot  the  minority  holding  and 
the  extent  of  the  influence  wielded;  (3)  it 
Is  impossible  to  determine  on  the  face  of  the 
appUcatlon  what  the  influence  of  the  mxilti- 
ple  owner  wUl  be;  Indeed,  it  may  be  difficult 
or  Incapable  of  definite  ascertainment  even 
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in  a  subsequent  he*rlng;    »nd   (S)    ^  the 
case  of  the  holder  who  has  Interested  Wm- 
sdf   in  numerous  stations*   there  1«  a  good 
probabUity   thAt   because   he   1«   so   actively 
Engaged  In  tte  broadcast  field,  his  mfluence 
wiU  tend  to  be  a  positive  or  substantial  one. 
4   In  the  Notice,  we  proposed  to  dis- 
allow   any    reportable*    stock    toterest 
whatsoever  to  licensees  of  stations  which 
could  not  be  commonly  owned,  except 
upon  submission  of  a  disclaimer  of  any 
mtention  to  control  or  operate  the  sta- 
tions.* A  party  filing  such  disclaimer,  the 
Notice   provided,   woiUd   be   allowed   to 
hold  up  to  ten  percent  of  each  such  11- 
censees  stock,  but  would  be  barred  from 
participation  to  the  operation  or  con- 
trol of  such  licensee  or  station.  With  re- 
gard to  this  proposal  to  unify  our  ap- 
proach to  the  matter  of  the  extent  of 
mtoority  ownership  to  be  aUowed  imder 
our  multiple  ownership  rules,  the  com- 
ments received  were  mostly  silent,  ex- 
cept for  cursory  statements  acknowledg- 
ing the  proposal  or  agreetog  with  It.* 

5.  We  believe  that  the  adoption  of  a 
rule  governing  the  extent  of  mtoority 
ownership  to  licensees  of  stations  which 
could  not  be  commonly  owned  under  our 
multiple  ownership  rules  Is  to  the  public 
toterest.  We  feel  that  our  du(HK)ly.  one- 
to-a-market.  and  other  multiple  owner- 
ship rules  should  be  governed  by  the 
same     standard     concerning     mtoority 
ownership.  A  unified,  standard  policy  to 
this    area,    establishing    hard-and-fast 
rules,  is,  we  believe,  preferable  to  con- 
ttoutog  the  practice  of  accepttog  exten- 
sive   showings    ittempttog    to    disprove 
control,  mfluence,  or  privity.  However, 
we  do  not  believe  that  we  have  received 
sufficient  comments  from  members  of  the 
public  and  broadcasters  to  this  matter, 


iThe  dates  for  filing  comments  and -reply 
comments  were  originally  August  ».  1975, 
and  Septemb«-  9.  1975.  respectively,  but  were 
extended  by  Order,  by  the  Acting  Ch^. 
Broadcast  Bureau,  on  August  25.  IBvo 
Mimeo  No.  54419) .  to  September  29,  1976,  and 
October  9.  1975,  respectively. 

-  The  First  Report  and  Order  establiahe* 
fixed  standards  by  which  to  measure,  and 
thus  disallow,  regional  concentrations  or 
media  control. 


•  A  "reportable-  stock  Interest  Is  any  stock 
Interest  whatever  in  corporation*  having 
fifty  or  fewer  stockholders.  In  th*  case  of 
corporationa  having  more  than  fifty  voting 
or  non-voting  stockholders,  the  stock  Inter- 
est of  crfHcers.  dlrectore.  and  thoee  share- 
holders owning  1  percent  or  more  of  the  out- 
standing voting  or  non-voting  stock  must  b« 
reported.  See  Report  and  Order  In  Docket 
No.  20621.  69  PCC  2d  906   (1976). 

♦Thoae  who  "own,  operate,  or  contrcrf"  a 
l«>adca«t  licensee  or  station,  include  (but 
•re  not  necessarily  limited  to)  its  principals, 
officers,  directors,  and  the  station's  general 
manager,  oc  those  who  act  In  such  capacitiee 
regardless  ot  title. 

•The      Nutmeg      Broadcasting      Company 
stated:    "We   agree   with   the   Commission's 
proposals  on  minority  ownership  and  00  In- 
stitutional    stock     holdings."     Metromedia. 
Inc.  stated:  "Except  to  the  extent  that  this 
proposal    reflects    the    Irrationality    o*    the 
Commission's   entire   approach   to   multiple 
ownership.  Metromedia  has  no  particular  ob- 
jection to  Its  implementation."  Citizens  for 
Cable    Awareness    In    Pennsylvania,    et    al., 
stated:  "•   •  •   (Dt  1«  absurd  for  the  Com- 
mission   to    l>e    considering    nilemaklng    in 
multiple  ownership  without  the  nilemaklng 
In   Increasing   institutional   ownership,   and 
dlBcloeure   of   ownership   having   first   been 
settled  1  •  •   •   (U)ntll   the  uniform  corpo- 
rate disclosure  standard  have  been  In  effect 
long  enough  so  that  the  Commission  even 
knows  who  reaUy  owns  the  stock  in  broad- 
cast licensees,  the  Commission  will  not  be 
able  to  make  judgments  In  this  matter — it 
simply  does  not  know  enough  about  the  real 
ownership !" 
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and  we  beUeve  it  unwise  to  announce  a 
rule  change  to  so  significant  an  area, 
without  the  benefit  of  a  complete  rec- 
ord Therefore,  we  are  agato  propostag 
to   amend   Sections    73.35,    73.240,    and 
73.636  Of  our  Rules  to  allow  a  party  to 
own  up  to  ten  percent  to  each  of  several 
broadcast  stations  which  could  not  be 
commonly  controUed  under  our  multiple 
ownership  rules  (or  up  to  ten  percent  in 
a  Ucensee  and  a  daily  newspaper  which 
could  not  1)6  commonly  controlled  imder 
our  multiple  ownership  rules^ .  provided 
such    party    execute   a    disclaimer*,    to 
affidavit  form,  representing  to  the  Com- 
mission that  it  holds  the  described  stock 
toterest  for   tovestment  purposes  only, 
and  will  not  exercise  control  over  the 
management  or  policies  of  the  stations 
concerned,  their  licensees  or  parent  com- 
panies, except  to  the  extent  of  voting 
said  stock.^ 

6.  The  Commission's  legal  authority  to 
promulgate  standards  for  the  implemen- 
tation of  its  multiple  ownership  rules  Is 
weU  founded  tmd  thoroughly  established. 
Associated  Press  v.   United  States,  326 
U.S.  1  (1945),  Federal  Communications 
Commission   v.    PottsviUe    Broadcasting 
Co..  309  U.S.  134  (1940),  Federal  Com- 
munications   Commission    y.     SaTiders 
Bros.  Radio  Station.  309  U.S.  470  a940). 
7.  The   amendment   proposed   hereto 
should  not  be  construed  to  have  any 
effect  on  our  "seven  station"  rule,  which 
sets  absolute  limits  on  broadcast  facility 
ovraership   without   regard   to  whether 
such  ownership  is  of  a  minority  or  con- 
trolUng  nature,  nor  does  It  relate  to  the 
recent  proceeding  to  which  the  Com- 
mission amended  its  rules  to  allow  cer- 
tain passive  institutional  holders  to  own 
up  to  5  percent  of  the  stock  of  several 
Ucensees.   where   such   holdings   would 
otherwise  violate  the  seven  station  rule. 
See  Report   and   Order  in  Docket  So. 
20520.  59  FCC  2d  970  (1976) .'  The  Com- 


•  In  Docket  No.  20520.  the  Commission 
specifically  exempted  banks.  Investment  and 
insurance  companies  from  a  disclaimer  filing 
requirement.  We  propose  to  continue  that 
exemption. 

» Thus,  a  party  wo\ild  not  be  allowed  to  ac- 
quire more  than  ten  percent  In  the  Ucensee 
of  any  station,  or  in  the  publisher  of  any 
newspaper,  which  could  not  be  commonly 
controUed  with  currenUy  owned  or  concur- 
renUy  acquired  stations.  A  party  might 
therefore  acquire  a  maximum  Interest  of  one 
hundred  percent  «md  ten  percent,  respec- 
tively. In  two  stations  which  could  not  be 
commonly  owned. 

•  In  Docket  20520,  the  Commission  adopted 
a  five  percent  benchmark  as  a  cognizable 
interest  for  certain  mstitutlonal  owners  of 
the  voting  stock  of  corporate  broadcast  U- 
censeea  having  more  than  fifty  voting  stock- 
holders for  purposes  of  administering  the 
Commission's  multiple  ownership  rules.  The 
amendment  proposed  herein  raises  thU 
benchmark  for  all  parties.  Including  insti- 
tutional owners,  to  ten  percent  (without  ref- 
erence to  the  number  of  stockholders) .  ex- 
cept with  regard  to  the  "seven  station"  rule, 
which  would  be  unchanged  by  this  rule- 
making. As  a  practical  matter,  however,  the 
new  benchmark  governing  our  other  multi- 
ple ownership  rules,  would  leave  unaltered 
the  Docket  20520  five  percent  standard  for 
many  institutional  Investors.  For  them,  the 
"seven  station"  rule  would  be  the  effective 


{Footnote  continued  on  next  page) 
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mission  has  traditionally  accorded  this 
rule  the  highest  station  among  its  sev- 
eral multiple  ownership  regulations.  TTie 
"seven  station"  rule  is  the  ultimate  mul- 
tiple ownership  regulation,  with  all  other 
proscriptions  and  exemptions  occurring 
within  the  constraints  it  imposes.  Since 
the  adoption  of  the  "seven  statiMi"  rule 
in  1953,  the  Commission  has  never  seen 
fit  to  wave  this  regulation,  demonstrat- 
ing the  regard  held  for  the  rule's  integ- 
rity. U.S.  V.  Storer  Broadcasting  Co.. 
supra.  In  adopting  the  "seven  station" 
rule.  Docket  No.  8967,  18  FCC  288  a953>, 
the  Commission  stated; 

One  of  the  basic  underlying  considera- 
tions In  the  enactment  of  the  Communica- 
tions Act  was  the  desire  to  effectuate  the 
policy  against  the  monop^olization  of  broad- 
cast facilities  and  the  preservation  of  our 
broadcasting  system  on  a  free  competitive 
basis.  See  Federal  Communicationa  Commis- 
sion V.  Sanders  Brothers  Radio  Station,  309 
US.  470.  This  Commission  has  consistently 
adhered  to  the  principle  of  "diversification" 
In  order  to  implement  the  Congressional 
policy  against  monopoly  and  In  order  to 
preserve  comf>etltlon.  That  principle  re- 
quires a  limitation  on  the  number  of  broad- 
cast stations  which  may  be  licensed  to  any 
person  or  to  persons  under  common  control. 
It  is  our  view  that  the  operation  of  broad- 
cast stations  by  a  large  group  of  diversified 
licensees  will  better  serve  the  public  Interest 
than  the  operation  of  broadcast  stations  by 
a  small  and  limited  group  of  licensees.  The 
vitality  of  our  system  of  broadcasting  de- 
pends In  large  part  on  the  introduction  into 
■^hls  field  of  licensees  who  are  prepared  and 
qualified  to  serve  the  varied  and  divergent 
needs  of  the  public  for  radio  service.  Simply 
stated,  the  fundamental  purpose  of  this  facet 
of  the  multiple  ownership  rules  is  to  promote 
diversification  of  ownership  In  order  to 
maximize  diversification  of  program  and 
service  viewpoints  as  well  as  to  prevent  any 
undue  concenta-atlon  of  economic  power 
contrary  to  the  public  interest.  In  this  con- 
nection, we  wish  to  emphasize  that  by  such 
rules  diversification  of  program  services  is 
furthered  without  any  governmental  en- 
croachment on  what  we  recognize  to  be  the 
prime  responsibility  of  the  broadcast  li- 
censee. (See  Section  326  of  the  Communica- 
tions Act.)  It  iB  to  effect  this  purpose  that 
the  foregoing  specific  limitation  on  the 
number  of  stations  that  may  be  owned, 
operated  or  controlled  by  any  person,  has 
been  Included  in  the  multiple  ownership 
rules. 

Thus  we  believe  there  to  be  a  reason- 
able basis  for  distinguishing  the  "seven 
station"  rule  from  all  other  multiple 
ownership  proscriptions. 

8.  To  this  point,  this  Further  Notice 
has  been  concerned  with  setting  the 
maximum  allowable  level  of  minority 
ownership  in  several  stations  (or  a  sta- 


restralnt.  By  way  of  example,  an  Insurance 
company  presently  owning  eight  percent  In  a 
multiple  licensee  operating  seven  stations  In 
each  broadcast  service  would  be  barred  from 
acquiring  any  further  cognizable  broadcast 
Interests,  and  would  therefore,  U  It  wished 
to  make  further  broadcast  investments,  be 
held  to  the  five  percent  benchmark  promul- 
gated in  Docket  20520. 
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tlon  and  a  daUy  newspaper)  which  could 
not  be  commonly  owned  imder  our 
multiple  ownership  rules.  We  recognize, 
however,  that  where  such  stations  are 
commonly  owned  under  "grandfather- 
ing" provisions  of  previous  rule  makings, 
limitations  on  minority  stock  holdings 
should  not  apply.  Therefore,  transfers 
of  stock  which  do  not  effect  control  (In- 
cluding de  facto  control)  of  licensees 
of  such  "grandfathered"  stations  would 
be  allowed  without  regard  to  this  rule 
making,  provided  such  transfer  did  not 
aggravate  or  create  an  Inconsistency 
with  our  multiple  ownership  rules.'  By 
way  of  example,  a  minority  stock  Inter- 
est in  a  licensee  controlling  an  AM-FM- 
TV  combination,  "grandfathered"  under 
our  one-to-a  market  rule,  could  be  freely 
traded  until  a  transfer  of  control  or 
assignment  of  license  is  effected,  thus 
terminating  the  "grandfather"  dis- 
pensation." While  the  rule  proposed 
herein  would  be  prospective  only,  and 
thus  would  require  no  divestiture  of 
minority  stock  interests,  presently  held 
minority  interests  in  stations  which  are 
not,  and  could  not  be,  commonly  owned 
could  not  be  transferred  if  such  sale 
would  result  In  a  new  party  acquiring  an 
interest  in  contravention  of  this  rule 
making."*  Further,  parties  owning  more 
than  ten  percent  in  such  stations  would 
be  barred  from  increasing  their  interest, 
while  those  owning  less  than  ten  percent 
In  such  stations  would  be  allowed  to 
increase  their  Interest  in  each  licensee 
to  ten  percent,  provided  the  required 
disclaimer  was  filed.  (See  footnote  7.) 

9.  The  rule  proposed  herein  should  not 
be  construed  to  alter  our  "cross  interest" 
policy.  Thus,  for  example,  any  Interest, 
including  any  minority  ownership,  In  two 
or  more  standard  broadcast  stations  11-' 
censed  to  the  same  area  or  market  would 
continue  to  be  prohibited. 

10.  Accordingly,  the  Commission  In-: 
vites  additional  comments  on  Its  pro-' 
posal  concerning  the  establishment  of  a 
uniform  benchmark  to  govern  minority 
holdings  under  the  multiple  ownership 
rules. 


•  In  order  to  implement  the  "grandfather" 
exception  to  the  rule  proposed  herein,  we 
would  require  our  licensees,  when  filing 
Ownership  Reports  (PCC  Form  323)  refiect- 
Ing  new  stock  transactions  which  appear  to 
violate  this  rule,  but  which  actually  are 
allowable  under  the  "grandfather"  excep- 
tion, to  so  state  In  an  attachment  to  the 
Ownership  Report,  giving  file  number  and 
date  of  grant  of  the  application  (s)  by  which 
the  licensee  acquired  its  last  "grandfathered" 
statlon(s). 

"Should  the  Commission,  upon  a  request 
for  waiver,  allow  a  "grandfathered"  situation 
to  continue  following  a  transfer  of  control, 
minority  stockholders  would  continue  to  be 
able  to  trade  In  the  licensee's  stock  unaf- 
fected by  this  rule  making. 

"Transfers  of  stock  by  wlU  or  Intestacy 
are  excepted,  where  such  transfer  will  not 
aggravate,  or  create,  an  ownership  pattern 
Inconsistent  with  our  multiple  ownersh^ 
rules. 
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11.  Pursuant  to  applicable  procedures 
slon's  Rules  and  Regulations,  interested 
set  out  in  Section  1.415  of  the  Commls- 
parties  may  file  comments  on  or  before 
April  22,  1977,  and  reply  comments  on  or 
before  May  3,  1977.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  Is  taken  in  this  proceed- 
ing. In  reaching  Its  decision  in  this  pro- 
ceeding, the  Commission  may  also  take 
Into  account  other  relevant  information 
before  It  In  addition  to  the  comments 
Invited  by  this  Notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  5  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. All  fiUngs  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  business  hours  in 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
|FR  DOC.T7-8971  Piled  3-24-77; 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Parts  1063,  1070,   1078,   1079] 

[Docket  No.  AO-295-A32,  etc  ] 

MILK   IN  THE   DES   MOINES,   IOWA,   AND 
CERTAIN  OTHER  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

Correction 

In  PR  Doc.  77-8458  appearing  at  page 
15841  in  the  Issue  for  Wedneday,  March 
23,  1977,  make  the  following  correctons: 

(1)  On  page  15858,  Table  4  appearing 
in  the  middle  column,  should  have  read 
as  set  forth  below : 

Table  4. — Adjusted  oUus  I  differential—- 
Iowa  market 


Per 
Location  Pr€s-         Per         NFO         As 

ently    ivoposal     pro-     adopUKl 
No.  1       po^ 


Des  Moines 1.40 

Pella L40 

Ottomwa ..:  1.40 

Corydon 1.40 

Boone 1.40 

Marshalltown _.  1.33 

Cedar  Rapids 1.33 

Iowa  City 1.33 

QnadClUee 1.33 

Maquoketa 1.23 

Dubuque 1.23 

Waterloo 1.25 

StacyvUle. L165 


1.40 

L50 

1.40 

1.40 

1.50 

1.40 

L40 

1.50 

1.40 

1.40 

1.50 

1.40 

L40 

1.50 

1.40 

1.33 

1.35 

1.33 

1.33 

1.35 

1.33 

1.33 

1.35 

1.33 

1.33 

1.35 

1.33 

1.33 

1.35 

1.24 

L2S 

1.33 

1.225 

1.25 

1.35 

1.24 

1.20 

1.35 

1.165 

(2)  In  the  paragraph  directly  below 
Table  4,  the  11th  line  should  be  deleted 
entirely;  ''hlsorical"  In  the  22nd  line 
should  read  "historical,''  and  "on"  In  the 
23rd  line  should  read  "In." 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

ADOPTION  OF  THE  1977  EDITION  OF  THE 
NATIONAL  ELECTRICAL  SAFETY  CODE- 
ANSI  C2 
Proposed  Revision  of  REA  Bulletin  40-7 

AGENCY:  Rural  Electrification  Admin- 
istration, USDA. 

ACTION:  Advanced  Notice  of  Proposed 
Rule. 

SUMMARY:  Pursuant  to  the  Rural  Elec- 
trification Act,  as  amended  (7  U.S.C.  901 
et  seq.) ,  REA  proposes  to  revise  REA 
Bulletin  40-7,  National  Electrical  Safety 
Code— ANSI  C2.  1973  Edition,  issued 
October  10,  1973.  The  proposed  revision 
of  this  bulletin  would  change  the  stand- 
ards  to   which   all   REA-financed   con- 
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struction  must  comply  from  the  provi- 
sions (rf  the  1973  edition  oi  the  National 
Electrical  Safety  Code  (NESC)  to  the 
provisions  of  the  1977  edition. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than:  April  18, 
1977. 

ADDRESS:  Interested  persons  may  sub- 
mit written  data,  \-iews  or  comments  to 
the  Director,  Power  Supply  and  Engi- 
neering Standards  Division,  Rural  Elec- 
trification Administration,  Room  3304. 
South  Building,  US.  Department  of  Ag- 
riculture, Washington,  D.C.  20250.  All 
WTitten  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  oEBce  of  the  Di- 
rector, Power  Supply  and  Engineering 
Standards  Division  during  regular  busi- 
ness hours. 


16163 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power  Supply  and  Engineering  Stand- 
ards DivlslMi,  Rural  Electrification 
Administration.  Room  3304,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  tele- 
phone number  (202)   447-4413. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  tlie  proposed  bulletin  may  be 
secured  in  person  or  by  written  request 
from  the  Director,  Power  Supply  and 
Engineering  Standards  Division. 

Dated:  March  17,  1977. 

David  A.  Hamil. 
Administrator. 

[FR  Dor  77  8892  Filed  3-24-77;8:45  ami 
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notices 


This  section  of  tha  FEDERAL  REGISTER  contains  documents  other  than  niles  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Designation  Number  A459J 

LOUISIANA 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Loui- 
siana Parishes  as  a  result  of  drought  May 
17  to  October  1,  1976,  early  freeze  Novem- 
ber 29  and  30.  1976.  and  continuous  ab- 
normal cold  weather  December  1,  1976, 
to  February  3.  1977,  in  Ascension  Parish; 
drought  May  15  to  August  15,  1976,  dam- 
aging winds  October  31,  1976,  freeze  No- 
vember 29  and  30,  1976.  and  January  10 
and  11.  1977,  and  excessive  rainfall  De- 
cember 1  to  December  31,  1976,  in  As- 
sumption Parish;  and  drought  February 
1  to  April  30.  1976,  and  July  1  to  Septem- 
ber 30,  1976.  excessive  rainfall  and  wind 
October  16,  19,  and  29,  1976,  and  freeze 
November  29,  1976.  to  February  2,  1977, 
in  Lafourche  Parish. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Edwin  Edwards  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6,  1977,  for  physical  losses  and 
December  7.  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 


Done  at  Washington,  B.C., 
day  of  March  1977. 


this  18th 


Frank  W.  Naylor,  Jr., 
Acting  Administrator 
Farmers  Home  Administration. 

I  PR  Doc.77-9007  Piled  3-24-^7:8  45  am) 


I  Designation  Number  A468) 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Mich- 
igan Counties  as  a  result  of  drought  In 


Bay.  Lenawee,  and  Monroe  Counties  July 
1  through  August  31,  1976;  in  addition  to 
excessive  rainfall  June  21  to  July  1,  1976, 
a  hailstorm  June  28,  1976,  and  killing: 
frosts  September  8.  24,  25,  28,  and  29, 
1976,  in  Bay  County.     . 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergencs 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Public  Law 
94-68.  and  the  provisions  of  7  CFR  1832.3 
<b)  Including  the  recommendation  ol 
Governor  William  G.  Milliken  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  thi.s  Departm.ent  no  latei 
than  May  6,  1977,  for  physical  losses  anc 
December  7,  1977.  for  production  losses 
except  that  quahfied  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig 
nation  may  be  eligiWe  for  subsequent 
loans.  The  urgerry  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  in 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  18th 
day  of  March,  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 
I  PR  Doc  77-9008  PUed  3-24-77; 8: 45  am] 


impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 


(Designation  Number  A4601 
NEW  YORK         1 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or  aqua- 
culture operations  have  been  substan- 
tially affected  in  Herkimer  County,  New 
York,  as  a  result  of  excessive  rainfall 
April  1  through  October  1,  1976,  and  an 
extremely  severe  thunderstorm  July  11, 
1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  Hugh  L.  Carey  that 
such  designation  be  made. 

Applicatioijs  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  6,  1977,  for  physical  losses  and 
December  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 


Done  at  Washington, 
day  of  March  1977. 


D.C.,  this  18th 


.    Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
|PR  Doc.77-9009  Piled  3-24-77;8:45  am] 


Rural  Electrification  Administration 

LOWER  VALLEY  POWER  AND  LIGHT,  INC. 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  in  ac- 
cordance with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  loan  applica- 
tion from  Lower  Valley  Power  and  Light, 
Inc..  P.O.  Box  188,  Afton.  Wyoming 
83110.  The  Draft  Supplement  covers  al- 
ternate routes  for  the  Teton  to  Jackson 
115  kV  transmission  line.  An  alternate 
route  will  be  used  if  the  proposed  route 
remains  unavailable  due  to  the  lack  of 
permits  from  the  U.S.  Department  of  the 
Interior. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  lo- 
cal agencies  which  are  authorized  to  de- 
velop and  enforce  environmental  stand- 
ards, and  from  Federal  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact involved  from  which  comments 
have  not  been  requested  specifically. 

Copies  of  the  REA  Draft  Supplement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on  Envirormiental  Quality 
Guidelines.  The  Draft  Supplement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C,  Room  4310  or  at  the  address 
of  Lower  Valley  Power  and  Light,  indi- 
cated sUjove. 

Comments  concerning  the  environ- 
mental Impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  oti  or  before  April  11, 
1977  to  be  considered  in  connection  with 
the  proposed  action. 
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Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Enviionmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C,  this  21st 
day  of  March,  1977. 

David  H.  Askegaard, 
Acting  Administrator.  Rural 
Electrification  Administration. 

[FR  Doc .77-9906   Filed   3-24-77', 8: 45   am] 

CIVIL  AERONAUTICS  BOARD 

[Doc.  29633;  Order  77-3-1211 

CARIBWEST  AIRWAYS  LTD. 

Foreign  Air  Carrier  Permit 

Application  of  Caribwest  Airways  Ltd. 
for  amendment  of  its  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Federal  Aviation  Act  of  1958. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  March,  1977. 

Caribwest  Airways  Limited  (Carib- 
west) is  the  holder  of  a  foreign  air  car- 
rier permit^  authorizing:  (a)  nonsched- 
uled  foreign  air  transportation  of  prop- 
erty and  mail  between  a  point  or  points 
in  Barbados;  intermediate  pKJints  in  An- 
tigua, Dominica,  Grenada,  Guadeloupe. 
Martinique,  St.  Kitts,  St.  Lucia,  St.  Ma- 
arten,  St.  Vincent,  and  Tortola-Beef  Is- 
land; and  the  coterminal  points  San 
Juan,  Puerto  Rico,  Miami,  Florida,  and 
Houston,  Texas;  and  (b)  the  perform- 
ance of  charter  trips  of  property  pur- 
suant to  Part  212  of  the  Board's  Eco- 
nomic Regulations. 

By  application  filed  on  August  11, 1976,* 
Caribwest  requests  an  amendment  to  its 
permit  so  as  to  authorize  it  to  engage  in 
nonscheduled  foreign  air  transportation 
with  respect  to  property  and  mail  to  and 
from  the  additional  intermediate  point 
Kingston,  Jamaica. 

At  the  present  time  no  U.S.  carrier 
provides  all-cargo  service  between  any 
U.S.  point  and  Kingston,  Jamaica.'  The 
only  existing  all-cargo  service  between  a 
U.S.  point  and  Kingston  is  being  pro- 
vided by  Air  Jamaica  (1968)  Limited 
which  operates  two  round-trip  all-cargo 
fiights  per  week  in  the  Miami-Kingston 
market.  Caribwest  tentatively  proposed 
to  operate  an  average  of  two  nonsched- 
uled all-cargo  flights  per  week  between 


Miami  and  Kingston.  An  opportunity  for 
reciprocity  exists  for  U.S.  air  carriers 
seeking  to  perform  similar  operations  to 
Barbados. 

It  is  tentatively  found  that  Caribwest 
is  fit.  willing,  and  able  to  provide  the 
nonscheduled  property  and  mail  service 
for  which  authority  is  sought.  In  Order 
75-8-87  the  Board  previously  found  that 
Caribwest  met  the  fitness  standards  of 
the  Act,  and  that  the  nonscheduled  prop- 
erty and  mail  service  being  provided  was 
in  the  public  interest.  Caribwest  has  no 
history  of  formal  violations  of  Board 
regulations. 

On  the  basis  of  the  record  before  us. 
Caribwest  has  demonstrated  that  the 
amendment  of  its  foreign  air  carrier  per- 
mit is  in  the  public  interest,  and  that  it 
possesses  the  necessary  fitness,  willing- 
ness, and  ability  to  provide  the  proposed 
services  and  to  conform  to  the  provisions 
and  requirements  of  the  Act  and  the 
Board's  regulations. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds; 

1.  That  it  is  in  the  pubUc  interest  to 
amend  the  foreign  air  carrier  permit  of 
Caribwest  Airways  Limited  so  as  to  au- 
thorize the  carrier;  (a)  to  engage  in 
nonscheduled '  foreign  air  transportation 
with  respect  to  property  and  mail  be- 
tween a  point  or  points  in  Barbados,  in- 
termediate points  in  Antigua,  Dominica, 
Guadeloupe,  Martinique,  St.  Kitts,  St. 
Lucia.  St.  Maarten,  St.  Vincent,  Tortola- 
Beef  Island,  and  Kingston,  Jamaica,  and 
the  coterminal  points  San  Juan.  Puerto 
Rico,  Miami,  Florida,  and  Houston, 
Texas;  and  b)  to  engage  in  charter  trips 
of  property  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  lim- 
itations prescribed  by  Part  212  of  the 
Board's  Economic  Regulations;' 


^  Issued  pursuant  to  Order  75-8-87,  ap- 
proved August  14,  1975. 

'  A  copy  of  the  appUcation  has  been  trans- 
mitted to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

'  Pan  American  World  Airways.  Inc..  and 
Eastern  Air  Lines.  Inc..  are  the  U.S.  air  car- 
riers certificated  to  provide  all-carpo  service 
m  the  Mlaml-Klngston  marlcet,  but  both 
were  authorized  to  suspend  service  between 
these  two  points:  Pan  American  bv  Orders 
76-6-23  and  76-7-86  of  June  4,  1976.  and 
July  23,  1976,  resoectively.  and  Eastern  by 
Order  76-9-29  of  September  7.  1976. 


*  We  shall,  as  we  have  in  pajt  cases,  solely 
In  order  to  delineate  the  bounds  of  the  non- 
dcheduled    foreign    air    transportation    au- 
thority   being    granted    herein,    consider    as 
being  applicable  to  this  condition  the  defini- 
tion of  "scheduled  international  air  service" 
made  by  the  Council  of  the  International 
Civil  Aviation  Organization  for  the  purposes 
of  clarifying  Articles  5  and  6  of  the  Chicago 
Convention.  That  definition  reads:  "A  sched- 
uled International  air  service  Is  a  series  of 
flights  that  posseses  all  the  following  charac- 
teristics:   (a)   it  passes  through  the  airspace 
over  the  territory  of  more  than  one  State; 
(b)  it  Is  performed  by  aircraft  for  the  trans- 
port of  passengers,  mail,  or  cargo  for  remu- 
neration, in  such  a  manner  that  each  flight  Is 
open  to  use  by  members  of  the  public;    (c) 
It  Is  operated,  so  as  to  serve  traflBc  between 
the  same  two  or  more  points,  either  (1)  ac- 
cording to  a  published  tlme-tab'e.   or    <il) 
with  flights  so  regular  or  frequent  that  they 
constitute  a  recognizable  systematic  series." 
As  Is  well  known,  the  ICAO  Council's  defini- 
tion has  not  been  accepted  by  a  laree  number 
of    the    contracting    States,    including    the 
United   State*;,   and   Is   not   binding   on   the 
Board.  Accordingly,  the  Board's  action  herein 
should  not  be  construed  as  an  expression  of 
opinion  by  the  Board  as  to  the  prooer  Inter- 
pretation to  be  placed  on  the  scop>e  of  Articles 
5  and  6  of  the  Chicago  Convention.  (See  e.<j., 
SeaRreen   Air  Transport  Limited,  Order  72- 
6-110.) 

^  The  authority  to  perform  off-route 
charters  pursuant  to  Part  212  of  the  Board's 
Economic  Regulations  extends  only  to  the 


2.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  ard  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations reauired  by  the  public  interest 
as  mav  from  time  to  time  be  prescribed 
by  the  Board; 

3.  That  Caribwest  Airwavs  Limited  is 
fit,  willing,  and  able  properlv  to  perform 
the  above-described  foreign  air  trans- 
portation; and  to  conform  to  the  provi- 
sions of  the  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board 
thereunder; 

4.  That  except  to  the  extent  granted, 
the  application  of  Caribwest  Airways 
Limited  in  Docket  9633  should  be  denied; 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  That  the  amendment  of  Caribwest 
Airv^-avs  Limited's  foreign  air  carrier 
permit  is  not  a  "major  federal  action 
significantly  affecting  the  Quality  of  the 
human  environment"  within  the  mean- 
ing of  section  102<2)  (c)  of  the  National 
Environm^n^^al  Quality  Act  of  1969.* 

Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions stated  herein,  and  why  an 
amended  foreign  air  carrier  permit  sub- 
stantially in  the  form  attached  to  this 
order  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act.  be  issued  to  Caribwest  Air- 
ways Limited ; 

2.  Any  interested  person  having  objec- 
tion to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  shall 
file  a  statement  of  obiections,  suoported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objection  should 
state  in  detail  why  such  hearing  is  con- 
sidered necessary  and  what  relevsmt  and 
material  facts  would  be  exDected  to  be 
established  through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  Issues 


class  of  traffic  authorized  In  the  permit  for 
on-route  forelen  air  transportation  (1  e., 
prooerty),  but  does  not  Include  mall.  See, 
Socledad  Aeronautica  de  Medellln  ConsoU- 
dada  S.A.  SAM,  41  CAB  27,  28.  n.  4  (1964): 
Americana  de  Avlaclon.  C.A.,  48  CAB  489.  490, 
n.  3  (1968);  Aerotransportes  Entre  Rloe 
SRL.  Order  72-*-84.  n.  2:  Caribwest  Air- 
ways Limited.  Order  73-5-49.  n.  5;  Servlclo 
Aereo  de  Transportes  Comerclales  (SATCO). 
Order  73-5-141.  n.  4;  Compania  de  Avlaclon 
"Paucett."  S.A..  Order  73-7-150.  n.  1;  AROO. 
S-A..  Order  73-8-90.  n.  1:  and  Turks  Air 
Limited.  Order  74-6-12.  n.  8. 

•  Our  tentative  flndine  herein  Is  based  upon 
an  analysis  of  the  environmental  evaluation 
filed  by  the  applicant  and  the  small  number 
of  additional  ooeratlons  (two  flights  per  week 
between  Miami  and  Kingston  with  Lockheed 
Electra  aircraft)  proposed  by  Caribwest. 
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raised  by  the  objections  before  further 
action  is  taken  by  the  Board;' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ;  and 

5.  Copies  of  this  order  shall  be  sei-ved 
UEKjn  Caribwest  Airways  Limited.  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc..  and  the  Ambassador 
of  Barbados  in  Washington,  B.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permft 

Permit  to  Foreign  Air  Carrier 
(As  amended) 

caribwest  airways  limited 

Is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958.  and  the  or- 
ders, rules,  and  regulations  issued  thereun- 
der, to  engage  in  foreign  air  transportation 
with  respect  to  property  and  mall,  as  follows: 

Between  a  point  or  points  in  Barbados;  in- 
termediate points  in  Antigua,  Dominica, 
Grenada,  Guadeloupe.  Martinique.  St.  Kltts, 
St.  Lucia.  St.  Maarten.  St.  Vincent,  Tortola- 
.  Beef  Island,  and  Kingston.  Jamaica;  and  the 
cotermlnal  points  San  Juan.  Puerto  Rico. 
Miami.  Florida,  and  Houston,  Texas. 

The  authority  granted  above  shall  be  sub- 
ject to  the  condition  that  the  holder  shall 
not  engage  in  scheduled  international  air 
service. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  of  property  in  foreign  air 
transportation,  subject  to  the  terms,  condi- 
tion?, and  limitations  prescribed  by  Part  212 
of  the  Boird's  Economic  Regulations. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18^00,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13.  1966.  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes 
a  party. 

The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  In  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit.  (2)  there  is  in  effect  minimum 
liability  insurance  coverage  for  bodily  in- 
Jury  to  or  death  of  cargo  handlers  in  the 
amount  of  $75,000  per  cargo  handler,  and 
(3)  there  is  on  file  with  the  Docket  Section 
of  the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  insurance 
provided  under  (1)  and  (2)  above.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  in- 
surance syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  insurers. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 


» Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wUl  not  be  entertained. 


prescribed  by  the  Government  of  Barbadps 
for  Barbadian  international  air  service.      ' 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  br 
agreement  affecting  ^International  air  traiip- 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  Stat^ 
and  Barbados  shall  be  parties. 

Thl.s  permit  shall  be  subject  to  the  condi- 
tion that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  tie 
Board  will  consult  with  respect  thereto,  and 
will  use  their  best  efforts  to  agree  up>on  moi- 
flcatlons  thereof  satisfactory  to  the  Boafd 
and  the  holder. 

The  holder  shall  not  commence  any  serv- 
ice authorized  herein,  except  pursuant  to  ^n 
initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  far*;, 
or  charges  that  are  then  in  effect  for  aiy 
U.S.  air  carrier  engaged  in  the  same  foreign 
air  transportation. 

By  accepting  this  permit  the  holder  waiv^ 
any  right  it  may  possess  to  assert  any  defente 
of  sovereign  Immunity  from  suit  In  any  ac- 
tion or  proceeding  Instituted  against  tie 
holder  in  any  court  or  other  tribunal  in  tie 
United  States  (or  its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  cf 
operations  by  the  holder  under  this  permit.  1 

The  exercise  of  the  privileges  granted 
herein  shall  be  subject  to  such  other  re»- 
sonable  terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  tropi 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective -^, 

and  shall  terminate  on  May  8,  1978:  Provide^, 
hoiuever.  That  if  in  the  aforesaid  period 
during  which  this  permit  shall  be  effectl^, 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subjett 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Barbados  are 
or  shall  become  parties,  then  and  in  th$t 
event  this  permit  is  continued  In  effect  dur- 
ing the  period  provided  In  such  treaty,  con- 
vention, or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  execute 
by  the  Secretary  of  the  Board,  and  the  seiil 
of   the   Board   to  be   affixed  hereto,   on   tl»e 


Secretary. 
[seal] 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 


on 
in  . 


IFR  Doc.77-8975  Filed  3-24-77; 8:45  ami 


IDoc.  30052;  Order  77-3-123) 

CONTINENTAL  FLORAL  GREENS 

Guatemala-U.S.  Specific  Commodity  Rate$; 
Order  Denying  Petition  for  Reconsidera- 
tion of  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C- 
on  the  21st  day  of  March,  1977. 

By  Order  77-2-2,  February  1,  1977,  tbte 
Board  dismissed  a  comolaint  by  Contin- 
ental Floral  Greens  (CFG)  against  in- 
creased specific  commodity  rates  applica- 
ble to  floral  and /or  nursery  stock  (Item 
1400)  which  were  filed  by  Pan  American 
pursuant  to  an  lATA  agreement  ap- 
proved by  the  Board  In  Order  76-9-1, 
September  1,  1976. 

CFG  h3s  filed  a  petition  for  recon- 
sideration of  Order  77-2-2  in  which  It 


states  that,  although  the  order  satisfac- 
torily answered  the  original  complaint 
with  respect  to  the  issue  of  rate  Increases, 
the  order  did  not  adequately  consider  the 
cancellation  of  the  2,500  kilogram  weight- 
break.  CFG  states  that,  while  the  order 
pointed  out  that  the  weightbreak  cancel- 
lation was  part  of  the  complaint,  this  is- 
sue was  not  referred  to  in  the  disposition 
of  the  complaint.  CFG  requests  recon- 
sideration of  that  portion  of  the  com- 
plaint dealing  with  the  loss  of  the  2,500 
kilogram  weightbreak  on  the  basis  that 
volume  discounts  are  a  traditional  busi- 
ness practice;  that  the  1,500  and  2,000 
kilogram  weightbreaks  were  retained; 
and  that  continuation  of  the  2,500  kilo- 
gram weightbreak  would  not  alter  Pan 
American's  costs. 

Upon  consideration  of  the  petition,  the 
Board  has  concluded  that  CFG  has  not 
presented  any  Issue  which  was  not  previ- 
ously considered  by  the  Board  in  Its  dis- 
position of  the  original  complaint  and 
the  petition  will  therefore  be  denied. 

The  cancellation  of  a  specific  weight- 
break  is  one  method  the  carriers  have 
used  over  the  years  to  increase  rates, 
particularly  specific  commodity  rates.  In 
Order  77-2-2,  which  disposed  of  CEG's 
complaint,  the  rate  increases  complained 
against  were  described  as  rangmg  from 
10.3  to  17.1  percent.  The  latter  percent- 
age reflected  the  effect  of  the  cancella- 
tion of  the  2,500  kilogram  weightbreak  in 
the  Guatemala-Washington  market.' 
Against  these  increases  the  Board 
weighed  the  factors  outlined  in  the  sub- 
ject order  and  concluded  that  the  com- 
plaint should  be  dismissed.  Since  no  new 
issue  or  fact  has  been  raised  to  cause 
us  to  reconsider  our  decision,  the  peti- 
tion will  be  denied. 

Accordingly,  it  is  ordered  that:  The 
petition  of  Continental  Floral  Greens  for 
reconsideration  of  Order  77-2-2  be  and 
hereby  is  denied. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-8976  Filed  3-24-77;8:45  amj 


[Doc.  30333;  Order  77-3-129] 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Order  Fixing  Final  Service  Mail  Rates 

Issued  under  delegated  authority 
March  22,  1977. 

By  Order  77-3-56,  served  March  11, 
1977,  Kodiak-Westem  Alaska  Airlines, 
Inc.,  the  Postmaster  General  and  all  in- 
terested persons  were  directed  to  :jhow 
cause  why  the  Board  should  not  adopt 
the  proposed  findmgs  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 


>  If  the  cancellation  of  the  2.500  Icilogram 
weightbreak  was  not  considered  the  maxi- 
mum increase  In  the  rates  complained  against 
would  have  been  14.3  percent. 
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of  objection  or  answer  to  the  order  has 
been  fUed  by  any  person.  All  persons 
have  therefore  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in 
said  order  are  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  ana 
particularly  sections  204(a)  and  406 
thereof,  the  Board's  Procedural  Regula- 
tions, 14  CFR  Part  302.  and  the  authority 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations.  14  CFR  385.16(g). 

It  is  ordered  That:  1.  The  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
to  Kodiak-Westem  Alaska  Airhnes.  Inc. 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the  Fed- 
eral Aviation  Act  of  1958.  for  the  trans- 
portation of  mail  by  aircraft  over  its 
intra- Alaska  routes,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  on  and  after  January 
11,  1977,  is  a  service  mail  rate  of  $5.23 
per  great-circle  mail  ton-mile; 

2.  The  final  service  mail  rate  here 
fixed  and  determined  is  to  be  paid  in  its 
entirety  by  the  Postmaster  General ;  and 

3.  This  order  shall  be  served  on  the 
Postmaster  General  and  Kodiak-Western 
Alaska  Airlmes.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  un- 
less within  such  period  a  petition  for 
review  is  filed  or  the  Board  gives  notice 
that  it  will  review  this  order  on  its  own 
motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  Frank  R.  Chabot,  Chief.  Govern- 
ment Rates  Division,  Bureau  of  Eco- 
nomics. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-8977  Piled  3-24-77; 8: 45  am] 


dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
April  1.  1977.  and  the  other  parties  on  or 
before  April  20.  1977.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  Jthe  Bu- 
reau, and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

The  procedural  dates  established  in 
the  prehearing  conference  report  of  Feb- 
ruary- 3.  1977.  are  hereby  suspended. 

Dated  at  Washington.  D.C.  March  21. 

1977. 

Richard  V.  Backley. 
Administrative  Law  Judge. 

[FR  Doc.77-8992  Piled  3-24-77;8:45  am] 

CIVIL  RIGHTS  COMMISSION 

Meeting;  Amendment 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
of  the  Commission  a  notice  previously 
published  in  the  Federal  Register  Fri- 
day. March  11.  1977,  (FR  Doc  77-7176) 
on  page  13573  is  hereby  amended.  The 
meeting  will  be  held  on  April  15,  1977 
instead  of  March  31,  1977  and  will  be  in 
the  Council  Chambers,  5th  Floor.  Dis- 
trict Building,  1350  E  Street  N.W. 

Dated  at  Washington.  D.C,  March  22. 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-8951  Filed  3-24-77;8:45  am] 


OKLAHOMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provi<;ions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Oklahoma  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  7:00  p.m.  and  end  at 
10:00  pjn.  on  April  21.  1977.  at  the  Holi- 
day Inn — West  (Airport)  1-40  at 
Meridian  Oklahoma  City.  Oklahoma 
73108. 

Persons  wishmg  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Southwestern  Re- 
gional Office  of  the  Commission.  New 
Moore  Building.  Room  231.  106  Broad- 
way. San  Antonio,  Texas  78205. 

"The  purpose  of  this  meeting  is  to  dis- 
cuss structure  and  organization  of  SAC 
Report  on  employment  in  State  Govern- 
ment. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  March  22, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-P9?i3  Piled  3-24-77:8:45  am] 


[Docket  30055] 

PHOENIX-LAS  VEGAS-RENO  COMPETITIVE 
NONSTOP  SERVICE  PROCEEDING 

Supplemental  Prehearing  Conference 

Notice  is  hereby  given  that  a  supple- 
mental prehearing  conference  in  this  pro- 
ceeding is  assigned  to  be  held  on  April  27. 
1977  at  9:30  a.m.  (local  time),  in  Room 
1003.  Hearing  Room  B.  North  Universal 
Building.  1875  Connecticut  Ave.  NW., 
Washington,  D.C,  before  the  under- 
signed. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  informa- 
tion and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Op>en  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tlie  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  10:00  a.m.  and  end 
at  3:00  p.m.  on  April  23,  1977,  at  the 
Hohday  In,,  8th  and  Linn,  Cincinnati, 
Ohio. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
niinois  60604  . 

The  purpose  of  this  meeting  is  for  the 
housing  and  employment  subcommittees 
to  meet  to  develop  goals  and  timetables 
for  Cleveland  Comprehensive  Study. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provL";ions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  21, 
1977. 

John  I.  Binkley, 
AdtAsory  Committee 
Management  Officer. 

[PR  Doc.77-8952  Piled  3-24-77;8:45  am] 


VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  7:00  p.m.  and 
end  at  9:00  p.m.  on  April  15.  1977,  City 
Hall,  Richmond.  Virginia  23219. 

Persons  wishmg  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid -Atlantic  Re- 
gional Office  of  the  Commission.  2120  L 
Street  NW.  Room  51Q.  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  is  for  re- 
search on  the  civil  rights  of  women  in 
Virgmia. 

The  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  21. 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc .77-8955  Plied  3-24-77:8:45  am) 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open'Meeting 

Notice  is  herebv  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meetmg  of  the 
West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  p.m.  and  will  end  at  4:00  pjn. 
on  AprU  21,  1977.  Action  Inc.,  1601  8th 
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Ave..  Huntington,  West  Virginia  25703. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street  NW.  Room  510.  Washington.  D.C. 
20037. 

The  purpose  of  this  meeting  is  to  dis- 
cuss civil  rights  issues  within  the  State. 

The  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  21, 
1977. 

John  I.  Binkley, 
Advisory  Committtee 
Management  Officer. 

[FR  Doc.77-8954  Filed  3-24-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

ADVISORY   COMMITTEE  ON 
ADMINISTRATIVE   LAW  JUDGES,   ET  AL. 

Annual  Comprehensive  Review 

In  the  matter  of  annual  comprehensive 
review  of  Advisory  Committee  on  Ad- 
ministrative Law  Judges.  Committee  on 
Private  Voluntary  Agency  Eligibility, 
and  Federal  Prevailing  Rate  Advisory 
Committee. 

Pursuant  to  the  provisions  of  section 
Kb)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Civil  Service 
Commission  is  conducting  a  comprehen- 
sive review  of  advisory  committees.  The 
President,  in  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies  on  the  Review 
of  Advisory  Committees,  asked  that  each 
agency  "provide  for  open  and  public 
participation  in  its  review  process  to  the 
maximum  extent  consistent  with  an  ex- 
peditious review."  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di- 
rected that  the  review  be  based  on  the 
premise  that  committees  not  created  ex- 
pressly by  statute  should  be  abolished 
except  those  d)  for  which  there  is  a 
compelling  need:  (2)  which  wUl  have 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate.  He  also  urged  agencies 
to  confer  with  Congress  about  abolish- 
ing any  advisory  committees  created  by 
statute  which  do  not  meet  these  stand- 
ards. 

In  addition  to  the  three  points  in  the 
President's  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether : 

1.  The  committee  is  carrying  out  its 
purpose ;    ' 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised : 

3.  It  should  be  merged  with  other  ad- 
visory committees:  or 

4.  It  should  be  abolished. 

There  are  three  advisory  committees 
to  the  Commission  as  follows : 

1.  Advisory  Committee  on  Adminis- 
trative Law  Judges; 
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2.  Committee    on    Private    Voluntar 
Agency  Eligibility;  and 

3.  Federal  Prevailing  Rate  Advisory 
Committee. 

Following  is  a  brief  description  of  the 
purpose  and  operations  of  each  of  these 
committees : 

Advisory  Committee  on  ADMimsTRATivf 
Law  Judges 

The  committee  was  established  on  Au» 
gust  26,  1976.  It  makes  recommendations 
to  the  Commission  for  improvements  io 
managerial  effectiveness  and  utilizatio4 
of  administrative  law  judges  in  the  Fed* 
eral  Government,  in  connection  witft 
recruitment  and  selection,  selective  cer* 
tification  procedures,  productivity,  standi 
ards  of  performance,  and  trends  in  legist 
lation  requiring  formal  hearings  unde^ 
the  Administrative  Procedure  Act  an(j 
increases  in  the  number  of  administra- 
tive law  judges.  I 

During  calendar  year  1976,  the  com! 
mittee  held  three  meetmgs,  each  open  tO 
the  public.  It  has  submitted  one  report^ 
recommending:  d)  removal  of  adminis* 
trative  law  judges  from  the  coverage  of 
the  Veterans  Preference  Act;  (2)  aban* 
donmen^  of  the  practice  of  selective  cer» 
tification ;  (3 )  revisions  to  types  of  qualit 
fying  experience;  and  (4)  modifications 
to  requirements  of  recency  of  quali* 
fymg  experience.  The  committee  has 
thirteen  members  as  follows:  three  Gov- 
ernment attorneys,  three  administrative 
law  judges,  two  U.S.  Circuit  Court 
Judges,  the  chairman  of  a  Federal  regut 
latory  agency,  two  private  attorneys  an4 
two  law  school  professors.  For  furthef 
information  contact  Arthur  L.  Burnett. 
Assistant  General  Counsel,  Legal  Advi-t 
sory  Division,  Office  of  the  General 
Counsel,  U.S.  Civil  Service  Commission, 
Room  5H22.  1900  E  Street,  NW..  Wash- 
ington, D.C.  20415.  Telephone  202-632- 
5421. 

Committee  on  Private  Voluntary     i 
Agency  Eligibility 

The  committee  was  established  Octo- 
ber 19,  1961,  and  its  charter  was  most 
recently  renewed  November  19,  1976.  It 
reviews  applications  and  supplementary 
financial  and  accounting  data  from  na- 
tional voluntary  agencies  and  makes  rec- 
ommendations to  the  Chairman  of  the 
Commission  on  which  agencies  should  be 
authorized  to  solicit  en  the  job  in  Federal 
installations.  It  also  makes  recommen-i 
dations  regardmg  certain  other  matters 
relating  to  fund-raising  a{H)eals  when 
requested. 

During  1976,  the  committee  held  two 
meetings,  both  open  to  the  public,  ana 
reported  on  its  activities  to  the  Chairman 
of  the  Commission.  The  committee  has 
five  members  as  follows:  three  repre- 
sentatives of  Federal  employee  unions 
and  management  representatives  from 
two  Federal  agencies.  For  further  in- 
formation contact  Joseph  S.  Patti,  As- 
sistant to  the  Assistant  Executive  Di- 
rector for  Regional  Operations,  U.S. 
Civil  Service  Commission,  Room  5532. 
1900  E  Street,  NW.,  Washington,  D.C. 
20415.  Telephone  202-632-5544. 


Federal  Prevailing  Rate  Advisory 
Committee 

The  committee  was  established  August 
10.  1972,  by  Public  Law  92-392,  and  its 
charter  was  most  recently  renewed  on 
October  5,  1976.  It  studies  the  prevailing 
rate  wage  system  in  the  Federal  Gov- 
ernment and  advises  the  Comission  on 
such  matters  as  policy  for  determining 
pay  rates,  including  the  planning  of 
surveys  and  the  gathering  and  analysis 
of  data. 

During  1976.  the  committee  held  27 
meetings,  each  of  which  was  closed  to  the 
public  aa  provided  for  by  the  Federal 
Advisory  Committee  Act  because  the 
committee  is  exclusively  engaged,  in  what 
is  essentially  collective  bargaining  on 
questions  concerning  the  Federal  Wage 
System. 

The  committee  submitted  four  reports 
during  1976  as  follows:  (1)  Annual  Re- 
port; (2)  Establishment  of  Pay  Policy 
for  Corps  of  Engineers.  U.S.  Army.  Pre- 
vailing Rate  Employees  Operating  Navi- 
gation Lock  and  Dam  Equipment  and 
Flood  Control  Dams;  (3)  Providing  for 
Special  Schedule  of  Wages  for  Natchez 
Trace  Parkway,  Blue  Ridge  Parkwuy,  and 
Great  Smoky  Mountains  National  Park; 
and  (4)  Clarifying  Instructions  for  Envi- 
ronmental Differentials.  The  membership 
of  the  committee  is  provided  for  by  law 
as  follows:  the  chairman,  one  member 
from  the  Office  of  the  Secretary  of  De- 
fense, two  members  from  the  military 
departments,  one  member  from  another 
Government  agency,  and  employee  of  the 
Civil  Service  Commission,  and  five  mem- 
bers representing  employee  organizations 
having  the  largest  number  of  prevailing 
rate  employees.  For  further  information 
contact  Albert  P.  Wiecjorek.  Secretary. 
Federal  Prevailing  Rate  Advisory  Com- 
mittee, Room  1338.  1900  E  Street,  NW., 
Washington,  D.C.  20415.  Telephone  202- 
632-9710. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  in  the  comprehensive 
review  as  outlined  above.  These  com- 
ments should  be  received  by  April  1, 1977. 
Send  comments  to  Donald  J.  Biglin,  the 
Advisory  Committee  Management  Offi- 
cer, U.S.  Civil  Service  Commission,  Room 
5554,  1900  E  Street,  NW.,  Washington, 
DC.  20415. 

Note.— ^This  Is  a  republication  of  a  docu- 
ment which  originally  appeared  at  42  FR 
14761,  March  16.  1977. 

Donald  J.  Biglin, 
Adinsory  Committee 
Management  Officer. 

[PR  Doc. 77-7808  PUed  3-15-77:8:45  am) 
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PRESIDENT'S  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Annual  Comprehensive  Review 
Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463) ,  the  CivU  Serv- 
ice Commission  is  conducting  a  compre- 
hensive review  of  advisory  committees. 
The  President,  in  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
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Departments  and  Agencies  on  the  Re- 
view of  Advisory  Committees,  asked  that 
each  agency  "provide  for  open  and  pub- 
lic participation  In  its  review  process  to 
the  maximum  extent  consistent  with  an 
expeditious  review."  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensivk  Review  Coverage 
In  his  memorandum,  the  President  di- 
rected that  the  review  be  based  on  the 
premise  that  committees  not  created  ex- 
pressly by  statute  should  be  abolished 
except  those  (1)  for  which  there  Is  a 
compelling  need;  (2)  which  will  have 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate. 

In  addition  to  the  three  points  !n  the 
President's  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determtoe  whether: 

1.  Each  committee  Is  canytng  out  tts 
purpose; 

2.  Consistent  with  the.  pr -visions  of 
applicable  statutes,  the  responslbllltlea 
assigned  to  It  should  be  revised; 

3.  It  should  be  merged  with  other  ad- 
visory committees;  or 

4.  It  should  be  abolished. 

The  Civn  Service  Commission  provides 
committee  management  support  to  the 
President's  Commission  on  White  House 
Fellowships.  Following  is  a  brief  descrip- 
tion of  the  purpose  and  operations  of 
this  advisory  committee  to  the  President: 

President's  Commission  on  Whits 
House  Fellowships 


This  committee  provides  gifted  and 
highly  motivated  young  Americans  with 
firsthand  experience  in  the  process  of 
governing  the  nation  and  a  sense  of  per- 
sonal involvement  in  the  leadership  of 
the  society. 

The  Commission  was  established  by 
Executive  Order  11183,  October  3.  1964. 
as  amended,  and  was  most  recently  con- 
tinued by  Executive  Order  11948.  Decem- 
ber 20,  1976.  During  1976,  the  Commis- 
sion held  twelve  closed  meetings  and  one 
partially  closed  meeting.  Those  portions 
of  Commission  meetings  which  deter- 
mine policy  are  open  to  the  public;  those 
dealing  with  confidential  character  ref- 
erences are  closed. 

The  Commission  received  and  proc- 
essed appUcations  from  2864  persons  ap- 
plying for  the  1976-77  program.  It  rec- 
ommended to  the  President  seventeen 
men  and  women  for  selection  as  White 
House  Fellows,  and  the  President  ac- 
cepted the  Commission's  recommenda- 
tions and  appointed  them  on  May  24, 
1976.  As  part  of  its  mandate,  the  Com- 
mission set  policies  for  the  educational 
program  of  the  Fellows  including  meet- 
ings with  over  300  leaders  in  government, 
education,  and  arts.  There  is  no  set 
number  of  members  on  the  Commission. 
It  includes  men  and  women  f  itnn  govern- 
ment, industry,  various  professions,  and 
academic  endeavors.  For  further  infor- 
mation contact  W.  Landis  Jones,  Direc- 
tor. President's  Commission  on  White 
House  Fellowships.  Room  1308,   1900  E 


Street,   NW,   Washington,   D.C.   20415. 
Telephone  202-653-6263. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  cm 
those  items  covered  In  the  comprehen- 
sive review  as  outlined  above.  These 
comments  should  be  received  by  April  I, 
1977.  Send  comments  to  Donald  J.  Big- 
lin, the  Advisory  Committee  Manage- 
ment Officer,  U.S.  CTlvii  Service  Commis- 
sion. Room  5554,  1900  E  Street,  NW.. 
Washington,  D.C.  20415. 

Donald  J.  Biglik, 
Advisorg  Committee 
Management  Officer. 

NoTX. — This  ta  a  republication  ot  a  docn- 
ment  wtileh  originally  appeared  at  4S  F& 
14782,  March  1«.  1977. 

[KB  Doc.77-7807  PUed  S-l&-T7:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  ONE  SEMI-SUBMEFtS- 
IBLE.  SELF-PROPELLED  BARGE  CAR- 
RJER  MA  DESIGN  C2-MTH-127« 

Computation  of  Foreign  Cost;   Notice  o# 
Intent 

Notice  is  her^y  givai  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  one  semi-submersible, 
self-propelled  barge  carrier.  MA  Design 
C2-MTR-127a. 

Any  perscMi.  firm  or  corporation  hav- 
ing any  mterest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  April  14,  1977,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Admlnlstrati<m,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20230. 

Dated:  March  21,  1977. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jabies  S.  Dawson,  Jr., 

Secretarg. 

[PR  Doc .77-8963  PUed  3-24-77;8:45  am] 


National  Bureau  of  Standards 

CHANNEL   LEVEL   POWER  CONTROL 
INTERFACE 

Proposed   Federal  Information  Processing 
Standard 

Correction 

In  FR  Etoc.  77-6580  appearing  at  page 
12452  in  the  issue  for  Friday,  March  4, 
1977,  in  the  third  column,  the  4th  full 
paragraph  following  the  signature  which 
is  labeled  "Explanation",  the  5th  word  In 
the  second  line  which  now  reads  "re- 
fines", should  read  "defines". 

National  Oceanic  and  Atmospheric 
Administration 

ENDANGERED  SPECIES 

Issuance  of  Permit 

On  August  12.  1976.  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 


33850)  that  a  Permit  had  been  issued  to 
take  a  specified  number  of  cetaceans, 
authorized  by  the  Marine  Mammal  Pro- 
tectic«i  Act  of  1972,  of  which  four  species 
were  listed  as  endangered  under  the  En- 
dangered Species  Act  of  1973.  The  Ap- 
pUcant  was  informed  that  a  Permit 
under  the  Endangered  Species  Act  of 
1973  would  be  required  before  conduct- 
ing activities  on  those  endangered  species 
cited  under  his  Marine  Mammal  Protec- 
tion Act  Permit.  On  January  5.  1977,  no- 
tice was  published  in  the  Federal  Regis- 
TKH  (42  FR  1063)  that  the  AppUcant  had 
applied  for  the  appropriate  Endangered 
Species  Act  Permit. 

Notice  is  hereby  given  that  on  March 
9,  1977,  and  as  authorized  by  the  provi- 
sions of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  Issued  a  Per- 
mit, to  the  Coastal  Marine  Laboratory. 
University  of  California.  Santa  Cruz, 
California  for  the  above  taking,  subject 
to  certain  conditions  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub- 
ject of  the  Permit;  and  (3)  will  be  con- 
sistent with  the  purposes  and  policies  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  in  accordance  with,  and  is  subject 
to.  Parts  220  and  222  of  "nUe  50  CPR,  the 
National  Marine  Fisheries  Service  regu- 
lations governing  endangered  species 
permits  (39  FR  14357,  November  27. 
1974). 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  F^erry  Street,  Terminal  Island, 
California  90731. 

Dated:  March  9,  1977. 

WlNFRED    H.    MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc  77-8989  Piled  3-34-77:8:46  am] 


PACinC  nSHERY  MANAGEMENT  COUN- 
CIL AND  ITS  SCIENTinC  AND  STATIS- 
TICAL COMMrTTEE 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Pacific  Fishery  Management  Coun- 
cil established  under  section  302,  and  the 
Council's  Scientific  and  Statistical  Com- 
mittee established  under  section  302(g), 
of  the  Fishery  ConservaticKi  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) . 

The  Pacific  Council  has  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  California,  Ore- 
gon and  Washington.  The  Council  will, 
among  other  things,  prepare  and  submit 
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to  the  Secretary  of  Commerce  fishery 
management  plan^  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  foreign  fishing  ap- 
plications, and  conduct  public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee assists  the  Council  In  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relevant  to  the  Council's  development 
and  amendment  of  any  fi.shery  manage- 
ment plan. 

The  meeting  of  the  Scientific  and 
Statistical  Committee  will  be  held  April 
14-15,  1977.  at  the  Council's  Headquar- 
ters, 526  S.W.  Mill  Street,  Portland,  Ore- 
gon. The  April  14  session  will  convene  at 
8  a.m.  and  adjourn  at  approximately  4 
p.m.  The  April  15  ses.'sion  will  convene 
at  8  a.m.  and  adjourn  at  approximately 
12  p.m. 

Proposed  Agenda:  Action  concerning 
Final  Environmental  Impact  Statement/ 
Fishery  Management  Plan  for  "Commer- 
cial and  Recreational  Salmon  Fisheries 
off  the  Coasts  of  Washington,  Oregon, 
and  California." 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
25  public  members  available  on  a  first 
come,  first  served  basis. 

The  meeting  of  the  Council  will  be  held 
April  14-15.  1977.  at  the  Oregon  Depart- 
ment of  Pish  and  Wildlife,  Headquarters 
Conference  Room.  1634  S.W.  Alder.  Port- 
land. Oregon.  The  April  14  session  will 
convene  at  1  p.m.  and  adjourn  at  ap- 
proximately 4  pm.  The  April  15  session 
will  convene  at  8  a.m.  and  adjourn  at 
approximately  4  p.m. 

Proposed  Agenda:  Action  concerning 
Final  Environmental  Impact  Statement, 
Fishery  Management  Plan  for  "Commer- 
cial and  Recreational  Salmon  Fisheries 
off  the  Coasts  of  Washington.  Oregon, 
and  California." 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
100  public  members  available  on  a  first 
come,  first  served  basis. 

Members  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  on  the 
agendas  are  advised  tliat  changes  are  at 
times  made  prior  to  the  meetings.  To  re- 
ceive information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  before 
AprU  7,  1977: 

Dr.  Harvey  M.  Hutclvings.  Nation.il  Marine 
Fisheries  Service,  1700  Westlake  Avenue 
North.  Seattle.  Washington  98109.  (206) 
442-4817. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  business.  Inter- 
ested members  of  the  public  who  wish  to 
submit  written  comments  should  do  so 
by  addressing  Dr.  Harvey  M.  Hutchings 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  Inclusion  of 
these  comments  In  the  record  of  the 
meetings,  typewritten  statements  should 


NOTICES 

be  received  within  10  days  after  the  closi ; 
of  the  Council  meeting. 

Dated:  March  22, 1977. 

WlNFRKD    H.    MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc. 77-8979  Filed  3-24-77;8:4.'5  am] 


PORPOISES 

Taking  Incidental  to  Commercial  Fishing 
Operations 

On  February  3.  1977,  the  Court  o: 
Appeals  for  the  District  of  Columbij 
Circuit  issued  an  Order  in  response  t< 
a  Motion  for  Injunctive  Relief  broughl 
by  the  Committee  for  Humane  Legisla 
tion.  This  Order,  in  part,  required  th( 
Secretary  of  Commerce  to  make  a  find 
ins  as  to  whether  any  applicant  for  i 
permit  or  certificate  of  inclusion  issue< 
thereunder  pursuant  to  the  Mariiw 
Mammal  Protection  Act  of  1972 
iMMPAi.  16  U.S.C.  1361.  purporting  tc 
authorize  tlie  taking  of  porpoises  inci- 
dental to  yellov.'fin  tuna  purse  seining 
has  been  at  any  time  since  the  date  ol 
the  Order  (February  3.  1977>.  the  owner 
operator,  or  charterer  of  any  vessel  whicl: 
took  any  porpoLses  after  that  date  with 
out  benefit  of  a  valid  permit  issued  pur 
snant  to  the  MMPA.  The  Court  further 
ordered  that  the  flndinj's  be  based  ir 
part  on  an  affidavit  by  the  applicani 
made  subject  to  18  U.S.C.  5  1001.  whicl 
provides  for  the  criinir^al  prosecution  o: 
a  person  who  makes  a  fal^e  official  state 
incnt.  Current  regulations  do  not  re 
quire  such  affidavits  to  be  filed  with  am- 
plications. This  notice  is  to  assure  thai 
all  applicants  for  a  certificate  of  inclu 
sion  are  aware  that  they  must  complj 
with  this  Court-ordered  requirement.  W( 
have  set  out  below  a  sample  formal 
which  we  believe  will  comply. 

The  sample  format  indicates  Uiat  ai; 
applicant  for  a  Category  2  certificate! 
should  submit  a  statement  under  oath, 
sworn  to  before  a  notary  public  or  othef 
person  authorized  to  administer  oathsl 
to  the  effect  that  he  either  has  or  has  not 
since  February  3  been  the  owner  or  per-t 
son  in  charge  of  a  fishing  vessel  which 
was  involved  in  the  taking  of  porpoisesi. 
The  dates  of  any  takings  and  the  num-j 
bers  and  kinds  of  porpoises  taken,  if  any| 
should  also  be  listed.  i 

The  applicant  should  state  m  the  affi-| 
davit  that  he  understands:  (1)  that  th^ 
affidavit  is  made  for  the  purpose  of  ob- 
taining a  certificate  of  inclusion;  (2)  that 
any  false  statement  contained  in  the  affi- 
davit may  subject  him  to  the  criminal 
penalties  of  18  U.S.C.  §1001;  and  (3) 
that  the  contents  of  the  affidavit  may  be 
\ised  in  a  criminal  or  civil  prosecution 
under  the  Marine  Mammal  Protectioa 
Act  of  1972.  The  applicant  need  not  statf 
In  the  affidavit  whether  he  was  In  possesl 
slon  of  a  valid  permit  (certificate  of  Inj 
elusion)  issued  under  the  MMPA  gX  the 
time  of  any  taking  of  porpoises:   thU 


dete;  ruination  will  be  made  by  the  Na- 
tional Marine  P^heries  Service  as  the 
agency  responsible  for  the  issuance  of 
such  permits.  The  apphcant  may  indicate 
tlie  circumstances  of  any  taking  of 
porpoises. 

Although  the  Court  Order  speaks  of 
applications  for  permits  as  well  as  for 
certificates  of  inclusion,  we  consider  it 
unnecessary  to  receive  such  an  affidavit 
from  the  permit  applicant.  As  noticed  in 
the  Federal  Register  of  March  9  1977 
(42  FR  13147),  an  application  for  a 
Category  2  general  permit,  "Encircling 
gear;  yellowfin  tuna  purse  seining",  for 
1977  has  already  been  received  from  the 
American  Tunaboat  Association  (ATA). 
The  ATA  is  a  trade  association  comprised 
solely  of  owners  and  managers  of  tuna 
seiners.  Since  the  applicant  is  an  entity 
which  does  not  own  or  operate  tuna  ves- 
sels and  does  not  and  cannot  take  marine 
mammals,  it  cannot  have  taken  any  por- 
poises in  violation  of  the  Act.  Thus,  such 
an  affidavit  from  the  apphcant  for  the 
general  permit  would  not  be  relevant  to 
any  purpose  sei-ved  by  the  Court's  order. 

We  would  consider  adequate  an  affi- 
davit, sworn  to  or  affirmed  before  a  per- 
son authorized  to  administer  oaths  and 
affirmations,  by  the  applicant  for  a  Cate- 
gory 2  certificate  stating  either  (A)  and 
(C)  as  follows,  or  (B)  and  (C)  as  fol- 
lows: <A)  I  hereby  swear  (or  affirm)  that 
since  February  3,  1977,  I  have  not  been 
the  owner,  operator  (the  person  in  charge 
of  and  actually  conducting  fishing  opera- 
tions on  any  vessel  engaged  in  commer- 
cial fishing  operations)  or  charterer  of  a 
vessel  which  was  involved  in  the  taking 
of  porpoises;  or  (B)  I  hereby  swear  (or 
affirm)  that  since  February  3,  1977,  I 
have  been  the  owner,  operator  (the  per- 
son in  charge  of  an  actually  conducting 
fishing  operations  on  any  vessel  engaged 
in  commercial  fishing  operations)  or 
charterer  of  a  vessel  which  was  involved 
in  the  taking  of  porpoises  as  follows: 
fname  of  vessel,  dates  of  takings,  number 
and  kind  of  porpoises  taken) ;  and  (C)  I 
understand  that  this  affidavit  is  sub- 
mitted for  the  purpose  of  obtaining  a 
certificate  of  inclusion  under  the  Marine 
Mammal  Protection  Act  of  1972  and 
regulations  issued  thereunder;  that  any 
false  statement  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  §  1001; 
and  that  any  statement  made  herein 
may  subject  me  to  criminal  -and  civil 
penalties  imder  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C.  1361. 

Questions  may  be  directed  to  J.  Gary 
Smith,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Perry  Street,  Terminal  Island,  California 
90731.  telephone  (21)  548-2575;  or  WU- 
11am  P.  Jensen,  National  Marine  Fish- 
eries Service,  3300  Whitehaven  Street, 
NW,  Washington,  D.C.  20235,  telephone 
(202)  634-7529. 

Dated:  March  22. 1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fislieries  Service. 

[PR  Doc.77-9023  Filed  3-24-77;8:46  am] 


FEDERAL  REGISTER,   VOL.   42,    NO.    58 — FRIDAY,   MARCHi  25,    1977 


NOTICES 


16171 


PORPOISE  MORTALITY  INCIDENTAL  TO 
TUNA  PURSE  SEINE  nSHING 

Notice  of  Availability 

Copies  of  the  Final  Supplemental  Eta- 
vironmental  Impact  Statement  (PSEIS) 
regarding  the  promulgation  of  regtila- 
tions  and  Issuance  of  permits  to  commer- 
cial fishermen  to  allow  the  taking  ot 
marine  mammals  in  the  course  of  yeUow- 
fln  tuna  purse  seine  operations  are  now 
available.  The  FSEIS  was  transmitted  to 
the  Council  on  Environmental  Quality 
on  March  8,  1977. 

Copies  may  be  obtained  by  contacting 
the  Division  of  Marine  Mammals  and  En- 
dangered Species,  National  Marine  Fish- 
eries Service.  Washington,  D.C.  20235, 
telephone  number:  (202)  634-7529. 

Dated:  March  14,  1977. 

WrWFRED  H.  MEIBOHlt, 

Associate  Director, 
National  Marine  Fisheries  Service. 
IFR  Doc.77-898a  PUed  3-24-77:8:46  ami 


PUBLIC  DiSPLAY  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing Appllcsmt  has  applied  to  due  farm 
for  a  Permit  to  take  marine  msmimalB 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula- 
tions Governing  the  Taktog  and  Import- 
Ing  of  Marine  Mammals  (50  CFR  Part 
216). 

The   Hogle   Zoological   Garden,   2600 

■  Sunnyslde  Avenue,  P.O.  Box  8475.  Salt 

Lake  City.  Utah  84108  to  take  four  (4) 

California  sea  lions.  (Zalophus  daJifor- 

nianus)  for  public  display. 

The  requested  animals  will  be  captured 
by  a  professiCMial  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  (rff 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  glU  net 
In  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  faclhty  then  shipped  to  the 
Salt  Lake  facility  by  commercial  aircraft 
and  truck. 

The  animals  will  be  on  display  at  the 
facility  in  an  elliptical  shaped  pooL  30 
feet  by  40  feet  by  7y2  feet  deep.  The  dis- 
play also  provides  haul-out  areas  and  a 
salt  water  holding  pool  for  the  animals. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  500.000  visitors  that  visit 
the  facility  annually.  The  facility  Is  a 
non-profit  organlzatlcHx,  The  facility  haa 
been  exhibiting  sea  Uons  stoce  1964.  with 
the  zoo  keepers  each  having  over  ten 
years  experiCTice  working  with  sea  Uons. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  to  the  above  de- 
scribed application  have  been  Inspected 
by  a  licensed  vetertoarian.  who  has  cer- 
tified that  such  arrangements  suid  facili- 
ties are  adequate  to  provide  tor  the  well- 
being  of  the  marine  mammals  involved. 


Documoits  submitted  to  comiection 
with  the  above  application  are  avail- 
able for  review  to  the  following  offices: 

Dlnctor.  National  Marine  Plshertea  Service. 
3300  Wtoltehaven  Street  ITW,  Washlngtcai, 
D.C. 

Regional  Director,  National  Marine  Plsherloe 
Service.  Southwest  Region.  300  South  Fer- 
ry Street,  Terminal  Island.  California 
©0731. 

Regional  Director.  National  Marine  Plshertea 
Service.  Northwest  Region,  1700  WeeUake 
Avenue  North,  Seattle,  Washington  98106. 

Concurrent  with  the  publication  of 
this  notice  to  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
^^ftmma]  (Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washtogton,  D.C. 
20235,  <m  or  before  April  25.  1977.  Those 
todivlduals  requesting  a  hearing  should 
set  iotth.  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  m>proprlate.  The  holding  oi  such 
hearing  Is  at  the  discretion  ai  the 
Director. 

All  statements  and  (H>lnlons  contained 
to  this  nptlce  to  support  of  this  appli- 
cation are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  re- 
fiect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  March  21.  1977. 

ROBKRT   J.    AYERS, 

Acting   Assistant    Director   for 
Fisheries    Management,    N€k- 
tionoi  Marine  Fistieries  Serv- 
ice. 
[PB  Doc.77-8984  PUed  8-34-77:8 :46  am] 


PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  Is  hCTdjy  given  that  the  f  ollow- 
tog  Applicant  has  appUed  to  due  form  for 
a  Permit  to  take  msirtoe  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ;  and  the  Regulations 
Oovemtog  the  Taktog  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216) . 

The  Black  HUls  Martoeland,  Inc..  d.bA. 
Martoe  Life,  Box  1243.  Rapid  C^lty.  South 
Dakota  57701.  to  take  three  (3)  Califor- 
nia sea  Uons,  (Zalophus  califomianus) 
for  pubUc  display. 

The  requested  animals  wiU  be  captured 
by  a  professional  coUector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  oB 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  glU  net 
to  the  water. 

The  animals  wlU  be  acclimated  at  the 
coUector 's  faclUty  then  shipped  to  the 
Rapid  City  faciUty  by  commercial  air- 
craft and  truck. 

The  display  faciUties  consist  of  three 
display  pools,  rangtog  from  30  feet  to 
45  feet  long.  17  feet  to  19  feet  wide  and 
5  feet  deep.  In  addition  there  are  two 
tratotog/holdtog  pools,  18  feet  to  26  feet 


long,  12  feet  to  19  feet  wide  and  5  feel 
deep. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  150.000  visitors  that  visit 
the  faciUty  annuaUy. 

The  faciUty  Is  operated  for  profit. 
The  Zoo  staff  have  worked  with  various 
classes  of  martoe  mammals  over  twenty- 
five  years,  with  the  staff  members  hav- 
ing an  average  of  fifteen  years  experi- 
ence. 

The  arrangements  and  facUities  for 
transporttog  and  matotaining  the  ma- 
rine mammals  requested  to  the  above 
described  application  have  been  to- 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  faculties  are  adequate  to  provide 
for  the  wdl-belng  of  the  martoe  mam- 
mals tovolved. 

E>ocument8  submitted  to  connection 
with  the  above  appUcation  are  avaO- 
able  for  review  to  the  foUowtag  offices: 

Dtrector,  Hatlooal  Marine  Fisheries  Service, 
3300  Whttehaven  Street  NW,  WaaWngttxi, 
DC. 

Regional  Dtpector,  National  Marine  naherloa 
Service,  Sooth  went  Region.  300  South  Per- 
ry Sla-eet,  TermLoal  Uand.  California 
90731. 

Regional  Director,  Rational  Marine  Flaherlea 
Service,  NutOiweat  Region.  1700  Weetlake 
Avenue  Nortti,  Seattle,  Washington  98109. 

Concurrent  with  the  publication  of 
this  notice  to  the  Federal  Register,  the 
Secretary  of  CJommerce  is  forwarding 
copies  of  this  appUcation  to  the  Martoe 
Mammal  (Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  apjdlcation  should 
be  submitted  to  the  Director.  National 
Martoe  Fisheries  Service,  Department  of 
Commerce,  Washtogton,  D.C.  20235  on 
or  before  April  25.  1977.  Those  todivld- 
uals requesttog  a  hearing  should  set 
forth  the  spectflc  reasons  why  a  hearing 
on  this  particular  application  would  be 
Eipproprlate.  "Hie  holdtog  of  such  hearing 
Is  at  the  dlscreticKi  of  the  Director. 

All  statements  and  optolons  contained 
to  this  notice  to  support  at  this  appllca- 
tk)n  are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Martoe  Fisheries 
Service. 

Dated:  March  21.  1977. 

ROBEBT  J.  Atzrs, 
Acting    Assistant    Director    for 
Fisheries    Management    Na- 
tional Fisheries  Service. 

irR  Doc.77-8986  PUed  3-24-77;8:46  am] 


MARINE  MAMMAL  AND  ENDANGERED 
SPECIES  PERMIT 

Notice  of  Issuance 

On  February  17.  1977,  notice  was  pub- 
lished to  the  Federal  Register  (42  FR 
9698).  that  the  Northwest  and  Alaska 
Fisheries  Center.  National  Marme  Fish- 
eries Service.  7600  Sand  Potot  Way  NE., 
SeatUe,  Washtogton  98115,  had  appUed 
for  a  Permit  for  Scientific  Research 
under  the  Martoe  Mammal  Protection 
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Act  Of  1972  (16  U.S.C.  1361-1407);  and 
for  Scientific  Purposes  under  the  Endan- 
gered Species  Act  of  1973  (16  UjS.C.  1531- 
1543)  to  take  by  tagging  marine  mam- 
mals, and  to  import  marine  mammal 
specimen  materials  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  March 
18,  1977.  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  Scientific  Re- 
search as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  sub- 
ject to  certain  conditions  set  forth 
therein.  Issuance  of  the  Permit  is  based, 
as  required  by  the  Endangered  Species 
Act  of  1973,  on  a  finding  that  such  Per- 
mit (1)  was  applied  for  in  good  faith; 
(2)  If  granted  and  exercised,  will  not  op- 
erate to  the  disadvantage  of  the  endan- 
gered species  involved;  and  (3)  wlU  be 
consistent  with  the  purposes  and  policies 
set  forth  In  Section  2  of  the  Endangered 
Species  Act  of  1973. 

The  Permit  authorizes  the  participa- 
tion In  a  cooperative  US /USSR  whale 
marking  cruise  sponsored  by  the  All- 
Union  Research  Institute  of  Marine 
Fisheries  and  Oceanography  of  the  Soviet 
Union.  The  Permit  authorizes  the  taking. 
by  marking  fifty  (50)  Bryde's  whales 
iBalaenoptera  edeni) .  and  the  following 
number  of  endangered  marine  mammals; 

Pin  whale  {Balaenoptera  physalis),  50; 
Sel  whale  (Balaenoptera  borealis) ,  100; 
Sperm  Whale  (Physeter  caiodon),  200; 

and  authorizes  the  importation  of  speci- 
men materials  from  such  whales  which 
are  accidentally  killed  in  the  course  of 
the  marking;  and  to  take  and  import  as 
scientific  specimens  the  following  num- 
ber of  marine  mammals: 

Spotted  dolphin  (Stenella  attenuata).  20; 

Spinner  dolphin  {Stenella  longirostrU) .  20; 

Common  dolphin  {Delphinus  delphis).  20; 

Bottlenoeed  dolphin  {Tursiops  truncatus), 
20; 

Melon-headed    whale    (Peponocephala    elec- 
tro) 20; 

Pygmy  kUler  whale  {Feresa  attenuata) ,  20; 

Rough-toothed  dolphin  {Steno  bredaneruis) , 
20; 

Short-flnned  pilot  whale  (Glohicephala  mac- 
rorhyTichus) ,  20; 

Rlsso's  dolphin   {GrampiLs  grUeus) .  20;  and 

Fraser's  dolphin  {LagenodelphU  hosei),  20. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following 
oflBces : 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW.. 
Washington,  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region, 
Lake  Union  Building.  1700  Westlake  Ave- 
nue North,  Seattle,  Washington  98109. 

Dated:  March  18, 1977. 

Jack  W.  Geiirincer, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

|FR  Doc.77-89e6  PUed  3-24-77;  8: 45  am] 


NOTiaS 

MARINE  MAMMALS 
Issuance  of  Permit 

On  November  24,  1976.  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
51861).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Rio  Grande  Zoological  Park. 
P.O.  Box  1293,  903  Tenth  Street  SW., 
Albuquerque.  New  Mexico  87102,  for  a 
Permit  to  take  three  (3)  California  sea 
lions  (Zalophus  californianus  for  the 
purpose  of  public  display. 

Notice  Is  hereby  given  that  on  March 
18.  1977,  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protectloii 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Rio 
Grande  Zoological  Park  subject  to  cer- 
tain conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter- 
ested persons  in  the  following  ofiBces: 

Director,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street  NW., 
Washington.  D.C.; 

Regional  Director.  National  Mariiie 
Fisheries  Service,  Southeast  Region,  Du- 
val Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dat?d:  March  18,  1977. 

Winfred  H.  Meibohm, 
Natio7ial  Marine  Fisheries 
Service. 

I  pp.  Do:  77-8987  PUed  3-24-77;8:45  am) 


MARINE   MAMMALS 
Issuance  of  Permit 

On  January  7,  1977,  notice  was  pulj 
lished  In  the  Federal  Register  (42  FR 
1500)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Aquarium  of  Cape  Cod.  Inc..  Route 
28.  West  Yarmouth.  Massaichusetts  02673. 
for  a  Permit  to  take  two  (2)  bottlenosed 
dolphins  (Tursiops  truncatus)  for  the 
purpose  of  pubUc  display. 

Notice  Is  hereby  given  that,  on  March 
11.  1977.  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use.  1361-1407), 
the  National  Marine  Fisheries  Service 
Issued  a  Permit  for  the  above  taking  to 
Aquarium  of  Cape  Cod.  Inc..  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  b^ 
interested  persons  In  the  following 
oCBces : 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street-  NW., 
Washington,  D.C.; 

Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glouces- 
ter, Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries    Service,     Southeast    Region, 


Duvsd  Building,  9450  Gandy  Boulevard, 
St.  Petersburg.  Florida  33702. 
Dated:  March  11, 1977. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.77-8988  Piled  3-24-77;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 
Deletion 

Notice  of  proposed  deletions  from  Pro- 
curement List  1977.  November  18,  1976 
(41  FR  50975)  was  published  In  the  Fed- 
eral Register  on  January  28,  1977  (42 
FR5391). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  sei-vlce  listed  below  Is 
no  longer  suitable  for  procurement  by 
the  Government  under  PubUc  Law  92- 
28.  85  Stat.  77.  Accordingly,  it  Is  hereby 
deleted  from  the  Procurement  List. 
SIC  7331 

Mailing  Services,  Center  for  Disea.se  Control, 
Bethesda,  Maryland. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
I  PR  Doc.77-8960  PUed  3-24-77;  8: 45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENT  IMPACT  STATEMENTS 
Availability 

The  following  Is  a  list  of  environmental 
Impact  statements  received  by  the  Coun- 
cil on  Environmental  Quality  from  March 
14  through  March  18,  1977.  The  date  of 
receipt  for  each  statement  Is  noted  in 
the  statement  sununary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  suid  comment  on  draft  en- 
vironmental impact  statements  is  forty- 
flve  (45)  dajfs  from  this  Federal  Regis- 
ter notice  of  availability.  (May  9,  1977) . 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment Is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  or  AGRictrLTrniE 

Contact:  Mr.  Errett  Deck,  Coordinator, 
En-vlronmental  Quality  Activities,  UJS.  De- 
partment of  Agriculture.  Room  359-A,  Wash- 
ington.  D.C.   20250.   203-447-6827. 

rOSEST    SKBVICE 

Draft 

PlnUiam-Portlne-AXkall  Unit,  Kootenai 
National  Potest,  Lincoln  County,  Mcmt, 
March  14:  The  proposed  action  Is  tbe  Im- 
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plementatlon  of  a  revised  land  management 
plan  for  the  Plnkham-Fortlne-Alkall  Plan- 
ning Unit,  Kootenai  National  Forest.  Mon- 
tana. The  proposal  affects  approximately 
152,901  acres  of  National  Porest  lands  that 
have  been  stratified  Into  nine  management 
situations  or  units  with  similar  social,  cul- 
tural, and  resource  implications.  The  plan 
recognizes  the  Importance  of  the  recrea- 
tional potential  along  Lake  Koocanusa.  the 
Porest  Development  Road.  State  Highway 
and  U.S.  Highway  93.  Adverse  effects  will  re- 
sult primarily  from  continued  development 
of  activity,  especially  road  construction, 
which  win  cause  soil  and  vegetative  disturb- 
ances.  (ELR  Order  No.  70328.) 

Final 

North  Irish  Creek  Timber  Sale.  Tongass  Na- 
tional Porest.  Alaska.  March  17:  The  pro- 
posed action  Is  the  harvest  of  approximately 
50  million  board  feet  of  timber  from  the 
Tongass  National  Porest  In  Alaska.  Old- 
growth  timber  would  be  harvested  In  clear- 
cut  patches  varying  In  size  from  15  acres 
to  125  acres  and  then  transported  to  a  site 
at  Hamilton  Bay.  The  project  would  require 
the  construction  of  about  39  miles  of  road 
through  an  undeveloped  area.  The  major 
adverse  Impact  will  result  from  the  conver- 
sion of  old-growth  stands  to  second-growth 
stands,  which  will  modify  the  character  of 
wildlife  habitat.  After  completion  of  the  pro- 
posed action,  the  area  will  no  longer  be 
suitable  for  Wilderness  Classification.  Com- 
ments made  by:  EPA,  HUD,  DOC,  DOI.  (EtB 
Order  No.  70346.) 

Plathead  Wild  and  Scenic  River  Proposal, 
Plathead  and  Powell  Counties,  Mont., 
March  16:  Proposed  Is  the  designation  of 
219  miles  of  the  Flathead  River  In  Montana 
as  a  Wild  and  Scenic  River.  The  plan  includes 
57.400  acres  of  adjacent  land  to  be  classi- 
fied as  part  of  the  National  Wild  and  Scenic 
Rivers  System.  The  proposal  provides  the 
means  to  preserve  and  enhance  the  river 
In  Its  free-flowing  state  and  to  minimize 
adverse  environmental  affects  to  the  river 
and  adjacent  lands.  Comments  made  by: 
DOI,  DOT,  HUD,  PPC,  USA,  DOC,  EPA,  State 
agencies,  concerned  groups  and  persons. 
(ELR  Order  No.  70337.) 

DEPARTMiarr  of  Defense 

XJ.8.   ARMT   CORPS   OF    ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attention: 
DAEN-CWR-P,  Office  Of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW..  Washington.  D.C. 
20314,  202-693-6795. 


Draft 

East  San  Rafael  Baylands  Development, 
Marin  County,  Calif.,  March  17:  Proposed  Is 
the  development  of  the  East  Baylands  of  San 
Rafael.  Marin  County.  California,  Into  resi- 
dential, commercial,  industrial,  and  open 
space  uses.  The  project  wUl  Involve  fill, 
dredging,  and  development  In  accordance 
with  the  emerging  San  Rafael  Redevelop- 
ment Agency  plan  for  the  area.  Adverse  Im- 
pacts Include  loss  of  wildlife  habitat,  de- 
creased air  and  water  quality,  and  Increased 
need  for  services.  (San  Francisco  District) 
(ELR  Order  No.  70345.) 

Kualoa  Regional  Park  Beach  Erosion  Con- 
trol, Honolulu  CX>unty.  Hawaii,  March  17: 
The  pro|K)9ed  project  Is  a  reduction  In  ero- 
sion of  park  lands  In  Kulos  Regional  Park, 
Honolulu.  HawaU.  The  alternatives  consid- 
ered In  the  beach  erosion  program  Include: 
shoreline  management,  beach  restoration, 
and  beach  restoration  with  a  breakwater. 
Shoreline  management  would  result  In  reg- 
ulating park  Improvements  and  develop- 
ment In  erosion  prone  areas.  Beach  restora- 
tion would  protect  the  shoreline  by  Increas- 


ing the  beach  width  by  50  feet  using  55.000 
cubic  yards  of  sand.  Beneficial  Impacts  are 
expected.  (Honolulu  District.)  (ELR  Order 
No.  70338.) 

Beargrass  Creek  Reservoir  (2).  Jefferson 
County,  Ky..  March  17;  This  statement  Is  a 
revised  draft  EIS  propKsslng  Improvement  of 
a  55-acre  dry  bed  reservoir  located  at  mile 
13.2  on  South  Pork  of  Beargrass  Creek  In 
Jeffereon  County.  Kentucky.  The  dry  bed 
structure  would  have  a  flood  control  storage 
capacity  of  735  acre-feet  at  spillway  ele\-a- 
tion  574  feet  msl.  The  average  spillway  width 
would  be  60  feet,  with  the  outlet  works  con- 
sisting of  a  manually  operated  36  Inch  con- 
duit and  receiving  stilling  basin.  Fifteen 
acres  required  for  construction  of  the  dam 
would  be  significantly  altered.  (Louisville 
District.)     (ELR  Order  No.   70348.) 

Rock  Hall  Harbor  Small  Navigation  Proj- 
ect, Kent  County.  Md..  March  14:  The  pro- 
posed  action   consists   of   Improvements   to 
Rock  Hall  Harbor  In  Kent  County.  Maryland. 
Project    plans    call    for    an    Increase   In    the 
height  of  existing  breakwaters  at  the  harl>or 
entrance  to  7  foot  MLW,  construction  of  a 
7  foot  MLW  addition  to  the  western  break- 
water, and  disposal  of  115.600  cubic  yards  of 
dredged     material.    The    dredging    activity 
would  result  In  localized  turbidity,  tempo- 
rary reduction  of  dissolved  oxygen  levels,  and 
removal     and     smothering     of     nonmotlle 
benthlc    organisms.    Other    adverse   Impacts 
Include    possible   seepage   of    leachate    Into 
groundwater  aquifers,  and  loss  of  marshland. 
(Baltimore  District.)   (ELR  Order  No.  70326.) 
ANO  (Seal  Gasification  Co.,  Mercer  County, 
N.  Dak.,  March  18:  The  Bureau  of  Reclama- 
tion proposes  to  make  available  to  ANO  Coal 
Gasification    Company    17,000    acre-feet    of 
water   annually   for   coal   gasification   needs 
from  Garrison  Reservoir  through  a  40-year 
water  service  contract.  The  gasification  com- 
plex, to  be  located  In  southwestern  North 
Dakota,  would  produce  250  million  cubic  feet 
per  day  of  synthetic  natural  gas  for  use  In 
the  Michigan  and  Wisconsin  market  areas. 
Major   adverse   Impacts   Include   use   of   600 
acres  of  land,  disturbance  of  13.000  acres  of 
land,   and  emission  of   14,288   lbs  of  sulfur 
dioxide,    5.859    lbs   of    nitrogen    oxides,    and 
1.219   lbs  of  particulates  each  hour.    (ELR 
Order  No.  70355.) 

Firua 

Presque  Isle  Generating  Station.  Units  7, 
8,  9.  Marquette  County,  Mich.,  March  18: 
Proposed  Is  the  construction  of  three  addi- 
tional power  units  to  the  existing  six  units 
at  the  Presque  Isle  Generating  Station.  The 
construction  would  Include  the  building  to 
house  the  units,  expansion  of  the  existing 
coal  storage  area,  construction  of  "a  400-unlt 
stack,  and  Installation  o<  a  circulating  wa- 
ter discharge  pipe  and  dlffuser  In  Presque 
Isle  Harbor.  Adverse  effects  Include  disturb- 
ance of  terrestrial  habitat  along  the  exist- 
ing powerllne  corridor.  There  would  be  deg- 
radation of  ambient  air  qviallty  In  Marquette 
resulting  from  the  stack  emissions.  Com- 
ments made  by:  EPA,  USDA,  DOC,  HEW, 
DOI,  COE.  State  and  local  agencies,  con- 
cerned citizens.   (ELR  Order  No.  70356.) 

South  Beach  Marina  (Yaqulna  Small  Boat 
BiSln),  Lincoln  County,  Oreg..  March  17: 
The  proposed  project  Is  to  buUd,  operate, 
and  maintain  a  new  marine  complex  at 
Yaqulna  Bay  on  the  south  shore  between 
the  Highway  101  bridge  and  the  OSU  Marine 
Science  Center  to  provide  public,  water- 
based  recreational  opportunities.  The  marina 
construction  will  include  a  zoned  rock 
breakwater  to  enclose  approximately  25 
acres  of  water  area,  dredging  an  entrance 
channel,  moorase  docks  to  accomodate  600 
boats,  and  11  acres  of  pexklng  area.  Dredged 
material  wUl  be  placed  on  approximately  28 
acres  of  upland.  The  placement  of  dredged 
nxaterlal  will  eliminate  existing  vegetation 


and  terrestrial  habitat  in  disposal  areas. 
(Portland  District)  Comments  made  by: 
EPA,  DOI.  AHP.  HUD,  PPC.  DOT,  USDA,  and 
DOC,  (ELR  Order  No.  70350  ) 

Brazos  River  Basin  Natural  Salt  Pollution 
Control.  Texas.  March  14:  This  project  en- 
tails the  construction  of  three  total  Im- 
poundment dams  and  Interconnecting  pipe- 
lines to  control  malor  sources  of  salt  pollu- 
tion of  the  Brazos  River  and  Its  tributaries. 
Adverse  impacts  Include  the  permanent 
inundation  of  4600  acres  of  wildlife  habitat, 
brine  level  fiuctuatlons  and  wind-driven 
salt  effects  on  9400  additional  acres,  reloca- 
tion and  loss  of  established  ranch  and  farm 
units,  and  periodic  Inundation  of  47  miles 
of  tributary  streambeds.  Comments  made 
by:  USDA.  2EPA.  2PPC.  2HUD,  2DOI.  2DOT. 
state  and  local  aeencies.  and  concerned  cit- 
izens.  (ELR  Order  No.  70324.) 

Supplement 

VermUlon  Harbor  (S-2),  Erie  County, 
Ohio.  March  17:  This  statement  supplements 
a  final  EIS  filed  In  June  1976.  The  proposed 
project  Is  the  continued  operation  and  main- 
tenance of  Vermilion  Harbor.  Erie  County. 
Pennsylvania.  The  supplement  contains 
forty  letters  received  by  the  Corps  regard- 
ing the  final  EIS  and  the  Federal  Navigation 
Project  at  Vermilion  Harbor,  and  Includes 
appropriate  responses.  (Buffalo  District.) 
(ELR  Order  No.  70352.) 

Department  of  Defense 

NAVT 

Mr.  Ed  Johnson.  Department  of  the  Navy, 
Room  4B466.  Pentagon.  Washington.  DC. 
20350   (202)    697-3639. 


Draft 

AICUZ.  NAS  CecU  Fleld/OLP  Whltehouse. 
Cecil  and  CHay  Counties,  March  15:  Proposed 
Is  the  acquisition  In  fee  of  approximately 
935  an  area  south  of  Jacobs  Nose  on  the  Elk 
River  In  CecU  easements  In  Florida.  Both 
acquisitions  are  located  adjacent  to  NAS 
CecU  Field  and  are  to  be  used  to  Implement 
the  first  of  the  possible  Increments  of  the 
Navy's  Air  Installation  Compatible  Use  2k)ne 
Program  at  NAS  CecU  Field  and  OLF  White- 
house.  Beneficial  Impacts  are  expected.  (ELB 
Order  No.  70335.) 

Corpus  Chrtstl  Ship  Channel  (S-1).  Aran- 
sas, and  Nueces,  and  San  Patricia  Counties. 
Tex..  March  17:  This  statement  supplements 
a  final  EIS  filed  with  CEQ  m  January,  1976. 
The  proposed  action  Involves  use  of  the  Tule 
Lake  area  from  the  Tule  Lake  Turning  Basin 
to  Viola  Turning  Basin  for  disposal  <rf 
dredged  material  from  maintenance  of  the 
Corpus  Chrtstl  Ship  Channel.  Texas.  The 
project  provides  deep  draft  navigation  chan- 
nels extending  from  the  Gulf  of  Mexico 
through  a  Jettled  entrance  channel  In  Aran- 
sas Pass  to  a  turning  basin  at  Harbor  Island 
and  thence  across  Corpus  Chlstl  Bay  to  turn- 
ing basins  at  La  Qulnta,  Corpus  Chrtstl. 
Avery  Pomt.  Chemical.  Tule  Lake,  and  Viola. 
Loss  of  wildlife  wUI  resiUt.  (Galveston  Dis- 
trict.)  (ELB  Order  No.  70340.) 

General  Service  AounnsnATioN 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director,  Environmental  Affairs  Division. 
General  Services  Administration,  18th  and  F 
Streets,  NW..  Washington.  D.C.  20405  (202) 
566-1100. 

Pinal 

John  P.  Kennedy  Library,  Cambridge, 
Mass..  March  18:  Proposed  Is  the  construc- 
tion of  the  John  P.  Kennedy  Library  on  a 
12-acre  site  In  Cambridge  Massachusette. 
When  completed.  It  wUl  be  a  federally-o-wned 
and  opo^ted  depository  housing  the  papers 
and  other   historical   materials   relating   to 
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President  Kennedy's  career  and  administra- 
tion. The  structure  will  be  comprised  of  four 
basic  units;  PavllUon,  Archives,  Museum  and 
Tlieater.  Short  term  construction  Impacts 
will  occur.  Comments  made  by:  FTC,  DOI, 
AHP.  DOT,  EPA.  HUD.  COE.  (ELR  Order  No. 
70354.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW..  Washington.  D.C.  20410  (202) 
755-6308. 

Dratt 

The  Village  Development  (Title  IX).  Butte 
County.  Calif..  March  14:  The  statement  pro- 
poses the  development  of  "The  Village",  a 
237-acre  mixed  use  housing  project  In  Chlco. 
California.  The  development  will  include  1139 
dwelling  units  and  47.8  acres  of  commercial 
development,  and  is  located  south  of  Little 
Chlco  Creek  and  east  of  Highway  99E.  Adverse 
Impacts  will  be  land  use  transition  from  crop 
production  to  an  urbanized  milieu,  loss  of 
open  space  and  watershed,  degradation  of  air 
quality,  and  loss  of  wildlife.  (ELR  Order  No. 
70327.) 

Martins  Crossing  Subdivision,  DeKalb 
County,  Ga..  March  14:  The  proposed  project 
Is  the  construction  of  Martins  Crossing  Sub- 
division in  DeKalb  County.  Georgia.  The  246- 
acre  development  has  proposed  land  use  of 
635  single-family  detached  units.  Common 
recreational  amenities,  including  a  swim- 
ming pool,  cabana,  and  tennis  courts,  will 
be  provided  and  76.3  acres  will  be  left  In  open 
space.  Negative  effects  Include  increased  traf- 
fic; additional  demand  on  utilities,  munici- 
pal and  community  services  and  facilities. 
and  increased  surface  water  run-off.  (ELR 
Order  No.  70331.) 

Wedgewood  Estates  Subdivision.  Chester 
County.  Pa..  March  17:  Proposed  Is  the  de- 
velopment of  the  213-acre  Wedgewood  Es- 
tates, which  is  located  40  miles  west  of  Phil- 
adelphia, Pennsylvania.  The  project  will  con- 
sist of  509  to^-n  houses.  50  twins,  and  80  quad- 
raplex  units  on  38  acres.  Dedicated  ROW. 
and  easements  will  use  an  additional  8 
acres.  The  remaining  167  acres  are  to  be 
controlled  under  a  Homeowners  Association 
and  win  be  used  for  service  roads,  parking 
areas,  open  space,  and  recreational  areas. 
The  principle  adverse  effects  are  related  to 
Increased  traffic  and  demand  for  community 
facilities.  (ELR  Order  No.  70351.) 

Draft 

Hunters  Glen  Subdivision.  Fort  Bend 
County.  Tex..  March  14:  Proposed  Is  the  de- 
velopment of  Hunters  Glen  Subdivision.  Mis- 
souri City.  Texas,  under  the  HUD/FHA  mort- 
gage program.  The  493-acre  subdivision 
would  Include  3.038  single-  and  multi-family 
units,  a  lO-acre  site  for  a  sewage  treatment 
plant,  a  large  drainage  easement,  and  an 
vea  designated  for  possible  commercial  use. 
Adverse  effects  Include  loss  of  agricultural 
and  grazing  land  and  increased  demand  for 
fossil  fuels  through  heavy  dependence  on 
the  automobile  for  transportation.  (ELR 
Order  No.  70332.) 

Woodland  Trails  West  Subdivision.  Harris 
County,  Tex..  March  14:  The  proposed  action 
Is  the  acceptance,  for  HXTO/FHA  mortgage 
Insurance  purposes,  of  the  332-acre  Wood- 
land Trails  West  Subdivision  located  in  Har- 
ris Countv.  Texas.  When  comoleted  in  ap- 
proximately six  years,  the  subdivision  will 
contain  approximately  950  single-family 
homes  plus  some  attached  single-family  and 
multi-family  housing  and  shopping  and  rec- 
reational activities.  Adverse  effects  Include 
loss  of  grazing  land  and  open  space,  as  well 
as  an  Increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  automo- 
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bile    for    transportation.     (ELR    Order    ^o. 
70333.) 

Colony  Park   Subdivision.   Travis  Courjty 
Tex..  March  17:  The  proposed  action  is 
acceptance  for  HUD  home  mortgage   Ins^r 
ance  purposes  the  599 -acre  Colony  Park  , 
division   in   Austin.   Texas.   The  project 
provide  1.452  single-family  residential  hoiiies 
and  1,593  multi-family  units  to  those  fa$il- 
lies  in  the  middle  or  lower  income 
Plans  call  for  traffic  cliculatlon  systems,  o 
space  areas,   and  recreational  facilities, 
primary  adverse  impact  Is  the  increased 
of  fossil   fuel  due   to  heavy   traffic   betw^n 
the  project  and  the  city  of  Austin.  (ELR 
der  No.  70343.) 

Proposed  Clmerron  Subdivision. 
County.  Tex..  March  17:  The  proposed 
is  the  acceptance  for  HUD  home 
Insurance  purposes  the  Harris  County  Mui^c 
Ipal  Utility  District  No.  148.  known  as 
Cimarron  Subdivision.  In  Harris  Couiit 
Texas.  The  project  will  consist  of  2628  sinjl 
family  homes  plus  recreational  facllites 
Adverse  impacts  include  removal  of  pot(  n 
tial  forest  land  and  livestock  grazing  land 
and  an  increased  demand  on  fossil  fuels 
through  heavy  dependence  on  the  automot  lie 
for  transportation.  (EILR  Order  No.  70344 

Final 

Leslie  Estates  Development.  Dade  Cout  tv. 
Fla.,  March  17:  Proposed  Is  a  Planned  Utiit 
Development  covering  455  acres  in  Dade 
County,  Florida.  The  development  will  con- 
sist of  some  770  single  family  detached  units. 
929  townhouse  units.  275  low  density  garden 
apartments,  and  1728  high  density  garden 
apartments.  There  will  also  be  a  neighbt>r- 
hood  shopping  complex,  an  office  park,  aind 
a  20-acre  school-park  site.  The  developm*nt 
Is  bounded  on  the  north  by  Snake  Criek 
Canal,  on  the  east  by  N.W.  27th  Avenue. Ion 
the  south  by  N.W.  191st  Street,  and  on  the 
west  by  N.W.  37th  Avenue.  Adverse  effits 
Include  construction  disruption.  Comments 
made  by:  PPC,  USDA.  DOT.  state  and  couity 
agencies,  and  concerned  citizens.  (BLR  Orier 
No.  70342.)  1 

I 

The  following  are  Community  Devfel- 
opment  Block  Grant  statements  prepared 
and  circulated  directly  by  applicants 
pursuant  to  section  104(h)  of  the  1$74 
Housing  and  Community  Development 
Act.  Copies  may  be  obtained  from  the 
office  of  the  appropriate  local  chief  ex- 
ecutive. (Copies  are  not  available  fr^m 
HUD.) 

Section  104(h) 
Draft 

Yonkers.  N.Y.-«-S.  Westchester  Execufave 
Park.  Westchester  County,  N.Y.,  March  14: 
The  proposed  action  is  the  construction  of 
a  new  east-west  vehicular  thoroughfare^  In 
northwest  Yonkers,  New  York.  The  new  roaid 
will  begin  at  Nepperhan  Avenue,  run  parallel 
to  and  north  of  King  Street,  through  the 
South  Westchester  EStecutlve  Park,  and  ter- 
minate at  North  Broadway.  The  4-lane  facil- 
ity win  replace  Odell  Avenue  as  the  e^st- 
west  truck  route  between  Nepperhan  Aveiue 
and  North  Broadway  and  will  serve  as  the 
major  access  route  to  Executive  Park.  Com- 
pletion of  the  project  wlU  result  In  losaj  of 
vegetation,  alteration  of  tojKigraphy.  aind 
other  construction  related  im}>acts.  (HLR 
Order  No.  70322.)  i 

Wllkes-Barre.  Pa..  Industrial  Park  Url^an 
Renewal;  Luzerne  County.  Pa.,  March  17, 
propKssed  Is  the  acquisition  and  redevelop- 
ment of  132  acres  of  land  as  an  industflal 
park  within  a  250-acre  urban  renewal  area 
In  Wllkes-Barre,  Pennsylvania.  Plans  call  Jor 
demolition  of  69  structures,  rehabilitation 
of  106  buildings,  acquisition  and  removal  of 
obsolete  and  \inused  rail   lines,   and   provi- 


sion of  a  through  line  for  the  Ckjnrall  system 
on  existing  trackage.  Adverse  Impacts  include 
relocation  of  44  commercial  and  Industrial 
uses,  49  Individuals  and  8  families;  excesses 
of  design  noi=e  level  standards,  and  increases 
in  air  pollution  levels.  (ELR  Order  No 
70349.) 

Final 

Lowndes  Co..  Ala.,  Rural  Water  System. 
Lowndes  County,  Ala..  March  17.  proposed 
is  the  extension  of  residential  water  serv- 
ice to  several  areas  of  the  unincorporated 
Lowndes  County  area.  This  action  will  In- 
volve three  separate  projects:  1)  Trl-System 
Improvements  (Interconnection  of  the  Mos- 
ses, Corsby.  and  Black  Belt  Water  Systems); 
2)  the  Steep  Creek  Project  (extension  of 
water  lines  to  rural  residential  developments 
east  of  Haynevllle);  and,  3)  the  Russell 
School  Project  (extension  of  water  lines  to 
rural  residential  developments  southeast  of 
Haynevllle).  Few  adverse  effects  are  antici- 
pated. Comments  made  by:  HUD,  EPA,  local 
agencies,  and  concerned  citizens  (ELR  Order 
No.  70353.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  5311, 
Department  of  the  Interior,  Washington,  D.C. 
20240  (202)   343-3891. 

BtrnCAU    OP    OUTDOOR    RECREATION 

Draft 

Liberty  State  Park,  Land  and  Water  Con- 
servation, Hudson  County,  N.J.,  March  17, 
Proposed  is  the  acquisition  of  335  acres  of 
land  from  the  trustees  of  the  bankrupt  Cen- 
tral Railroad  of  New  Jersey  to  expand  exlst- 
ins  land  holdings  and  to  develop  park  and 
recreation  facilities  at  Liberty  State  Park  on 
the  Jersey  waterfront.  The  Corps  of  Engineers 
will  construct  a  crescent  shaped  seawaJl 
(levee)  1.5  miles  in  length  along  Upper  New 
York  Bay.  Dredging  and  fill  for  the  seawall 
will  result  In  long-term  loss  of  56  acres  of 
underwater  land  and  associated  aquatic 
habiUt.  (ELR  Order  No.  70339.) 

Final 

Des  Moines  Riverfront  Development,  Polk 
County,  Iowa,  March  17,  The  City  of  Des 
Moines  Is  seeking  funds  from  the  Land  suid 
Water  Conservatioii  Fund  to  assist  In  ac- 
quisition and  development  of  a  12-mlle  rec- 
reation corridor  along  the  Des  Moines  River. 
Development  plans  include  a  22-mlle  bike 
trail  system,  gathering  points,  boat  ramps. 
a  river  drive,  and  general  cleanup  of  the  river- 
front. Adverse  effects  include  the  relocation 
of  13  families  and  4  businesses.  A  total  of 
1.400  acres  will  be  dedicated  to  park  and 
open  space  use.  Comments  made  by:  COE. 
USDA.  EPA,  HUD,  DOI.  DOT.  state  and  local 
agenlces.  and  concerned  citizens.  (ELR 
Order  No.  70341.) 

BURKAU    OF   RECLAMATION 

Final 

Bio  Grande-Valarde  to  Caballo  Dam,  sev- 
eral Counties  In  New  Mexico.  March  14:  The 
statement  concerns  a  program  for  operations 
and  maintenance  of  a  300  mile  stretch  cf  the 
Rio  Grande  from  Velarde.  New  Mexico  to 
Caballo  Dam.  The  project  Includes  continua- 
tion of  O&M  activities,  which  the  statement 
indicates  will  have  little  or  no  environmental 
effect,  and  the  construction  of  new  facilities 
which  will  result  In  a  decrease  In  wetland 
habitat,  an  annual  conservation  of  2,600  acre- 
feet  of  water,  a  replacement  of  3(X)  acres  of 
vegetation  by  new  facilities,  and  the  clear- 
ing of  phreatophates  from  4.155  acres.  Com- 
ments made  by:  AHP,  USDA.  2EPA,  2FPC. 
state  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  70321.) 
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Interstate  Commerce  Commission 
Contact:  Mr.  Richard  I.  Chais.  Chief.  Sec- 
tion of  Energy  and  Environment,  Room  3873, 
12th  and  Constitution  Ave..  N.W..  Washing- 
ton, DC.  20423  (202)   275-7692. 

Final 

C&NW  Transp.  Co..  Hayward-Bayfield 
Abandonment,  Ashland,  Bayfield,  and  Sawyer 
Counties.  Wise.  March  15:  Proposed  is  the 
abandonment  and  complete  dismantling  of 
the  Chicago  and  North  Western  Transporta- 
tion Company's  branch  line  extending  ap- 
proximately 77.3  mUes  between  Hayuard  and 
Bayfield,  and  Ashland  Junction  and  Ash- 
land. Wisconsin.  Direct  rail  service  will  be 
eliminated  to  all  the  stations  on  the  line. 
Although  minimal,  environmental  effects 
attendant  to  the  diversion  of  traffic  from  rail 
to  motor  carriers  would  occur.  Increases  in 
energy  consumption  and  emissions  are  an- 
ticipated. Comments  made  by:  DOI,  USDA. 
EPA.  AHP.  State  and  local  agencies.  (ELR 
Order  No.  70334.) 

Tennessee  Vallet  ArrrHORiTY 

Contact:  Dr.  Peter  Krenkel.  Director  of  En- 
vironmental Planning.  720  Edney  Building. 
Chattanooga.  Tenn.  37401   (615)   755-3161. 

Draft 

Maury-Shelby  500-kV  Transmission  Line. 
Tennessee,  March  17.  the  proposed  action  is 
the  construction  and  operation  of  a  500-kV 
transmission  line  which  will  connect  the 
Maury  500-kV  Suhstatlon.  2  miles  north  of 
Columbia,  with  the  Shelby  500-kV  Substa- 
tion. 16  miles  north  of  Memphis.  Tennessee. 
The  transmission  lines  will  help  serve  the 
Memphis  area.  Project  construction  will  re- 
sult in  the  Initial  clearing  and  maintenance 
of  2.117  acres  of  woodland  with  associated 
timber  production  loss,  animal  habitat 
changes,  and  enhancement  measures.  (ELR 
Order  No.  70347.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  TransDortation,  400  7th  Street.  S.W.. 
Washington.  D.C.  20590  (202)  426-4357. 

Final 

1-270.  Jefferson  Barracks  Brldere.  Illinois 
and  Missouri.  March  14.  this  statement  pro- 
poses the  replacement  of  the  Jefferson 
Barracks  Bridge  over  the  Mlsslsslpl  River 
with  dual  4.000  foot  strtictures  and  recon- 
struction of  approximately  2  miles  of  ap- 
proach road  on  U.S.  Route  50.  as  a  federal 
and  state  funded  improvement.  The  prooosed 
project  Is  located  In  Monroe  County.  Illinois 
and  St.  Louis  County.  Missouri,  aporoxl- 
mately  11  miles  south  of  downtown  St.  Louis. 
Since  none  exist,  the  proposed  Imnrovement 
win  have  no  Impact  on  the  character  of 
existing  communities  or  neighborhoods,  nor 
win  It  require  the  relocation  of  any  homes, 
businesses,  or  industry.  Comments  made  bv: 
AHP.  EPA,  USDA.  HEW,  HUD.  DOI.  DOT. 
USCG.  State  and  local  agencies,  and  con- 
cerned citizens.  (EliR  Order  No.  70329.) 

Supplement 

U.S.  169  Neosho  and  Allen  Co.  (S-3)  Neosho 
and  Allen  Counties.  Kans..  March  14.  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  In  February.  1973.  The  proposed  project 
Is  the  Improvement  of  16  miles  of  U.S.  169 
on  relocation  beginning  at  a  point  west  of 
Earlton,  Kansas,  and  terminating  2.5  miles 
south  of  the  relocated  U.S.  169  Intersection 
with  FAS  2,  east  of  Humboldt.  Kansas.  The 
supplement  addresses  Itself  to  the  hydraulic 
effects  of  a  portion  of  the  project,  which  were 
found  to  be  greater  than  anticipated  in  the 
southern  16  miles  of  the  original  25  miles 
study.  (ELR  Order  No.  70323.) 


U.S.  Coast  Ocakd 

Captain  Frederick  P.  Schubert,  Office  of 
Marine  Environment  and  Systems,  U.S.  Coast 
Guard.  Washington.  D.C.  20590. 

Draft 

Jacobs  Nose.  Special  Anchorage  Area. 
March  16:  The  proposed  action  Is  to  amend  33 
CFR  Part  110  to  Include  an  area  south  of 
Jacobs  Nose  on  the  Elk  River  in  CecU  County. 
Maryland.  With  the  amendment,  vessels  less 
than  65  feet  in  length  would  not  be  required 
to  exhibit  anchorage  lights  when  at  anchor 
or  moored  to  buo>-s  in  the  area.  The  action 
would  result  In  the  following  impacts:  pos- 
sible small  Increase  In  bacterial  contamina- 
tion of  the  water,  increased  possibUlty  of  oil 
spills  from  boating  accidents,  and  Inter- 
mittent Increases  in  noise  levels.  (ELR  Order 
No.  70336.) 

Nicholas  C.  Yost. 
Acting  General  Counsel. 

[PR  Doc .77-8974  Piled  3-24-77:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

SCIENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  12  and  13 
May  1977.  The  12  and  13  May  meetings 
will  be  at  the  Defense  Communications 
Agency.  Director's  Conference  Room  at 
Headquarters.  Defense  Communications 
Agency,  8th  Street  and  South  Court- 
house Road,  Arlington,  Virginia. 

The  agenda  items  will  be  AUTODIN 
n  Business  Plan,  AUTOSEVCX:OM  n. 
DCS  Architectural  Integration,  DCS 
Digital  Transmission.  WSEO  Institu- 
tionalization, and  group  discussions. 

Any  person  desiring  information  about 
the  advisor>-  group  may  telephone  (area 
code  202-692-17651  or  write  Chief  Scien- 
tist— Associate  Director,  Technolog>- 
Headquarters.  Defense  Communications 
Agency.  8th  Street  and  South  Courthouse 
Road.  Arlington.  Virginia  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified  re- 
quiring protection  in  the  interest  of  Na- 
tional Defense.  (Freedom  of  Information 
Act  5  U.S.C.  552(b)(1)). 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

(FR  Doc.77-8939  Filed  3-24-77;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  INTELLIGENCE 

Change  of  Meeting  Date 

Tlie  meeting  of  the  Defense  Science 
Board  Task  Force  on  Intelligence  sched- 
uled for  13  April  1977  at  the  Pentagon. 
Washington.  DC.  as  published  in  the 
Federal  Register  (42  FR  15119,  March 
18,  1977— FR  Doc.  77-8197).  has  been 
postponed  until  14  April  1977.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives, OASD  (Comptroller). 

March  22.  1977. 

|PR  Doc.77-8969  Piled  3-24-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 
Office  of  Research  and  Development 

(PRL  704-8] 

AMBIENT  AIR  MONITORING   REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference 
Method  Determination 

Notice  is  hereby  given  that  on  March 
L,  1977,  the  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs.  Incorporated.  San  Diego, 
California,  to  determine  if  its  Model 
8440E  Nitrogen  Oxides  Analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under 
40  CFR  Part  53.  promulgated  February 
18,  1975  (40  FR  7044) .  If.  after  appropri- 
ate technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the  Fed- 
eral Register. 

Tom  Murphy. 
Acting  Assistant  Administrator 
for  Research  and  Development. 

March  18. 1977. 
I  FR  Doc. 77-8900  Piled  3-24-77;8:45  am) 

(PRL  705-2) 

OCEAN  DUMPING 

Reconvening  Public  Hearing  on  Applica- 
tion of  the  United  States  Air  Force  for  a 
Permit  to  Incinerate  Herbicide  Orange 
at  Sea 

The  Envionmental  Protection  Agency 
hereby  gives  notice  that  a  hearing  will  be 
reconvened  in  Washington,  D.C.  on 
AprU  7,  1977,  to  consider  the  applicaticm 
of  the  United  States  Air  Force  to  in- 
cinerate at  sea  substantially  all  the  re- 
maining stocks  in  the  possession  of  the 
Air  Force  of  the  chemical  mixture  known 
as  Herbicide  Orange.  This  notice  is  pro- 
vided pursuant  to.  and  a  permit  would 
be  granted  under,  the  Marine  Protection, 
Researh.  and  Sanctuaries  Act  of  1972.  as 
amended,  33  U.S.C.  1401  et  seq. 
Procedural  Background 

Public  Hearings  were  held  in  Honolulu, 
Hawaii,  and  San  Francisco.  California, 
on  April  25  and  28.  1975.  respectively  to 
consider  the  Air  Force's  application  to  in- 
cinerate Herbicide  Orange.  At  those  hear- 
ings the  Air  Force  requested  that  the 
proceedings  be  recessed  pending  the 
study  of  reprocessing  Herbicide  Orange 
Into  usable  pesticide  compounds,  the 
hearing  to  be  reconvened  in  Washington. 
D.C.  on  ten  days'  notice  should  the  ap- 
plicant determine  that  repro-essing  the 
Herbicide  Orange  is  infeaslble  and  that 
incineration  at  sea  is  the  more  appro- 
priate disposal  altCTnatlve. 

The  original  application  for  at-sea  in- 
cineration was  filed  on  January  9.  1975. 
That  application  sought  approval  of  a 
proposal  to  incinerate  approximately  2.3 
million  gallons  of  Herbicide  Orange  on 
board  M/V  Vulcanus.  a  vessel  designed 
for  high  temperature  incineration  of  In- 
dustrial wastes  amenable  to  destruction 
by  such  incineration.  The  final  environ- 
mental Impact  statement  on  "Disposi- 
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tlon  of  Herbicide  Orange  by  Incinera- 
tion" was  filed  with  the  President's  Coun- 
cil on  Environmental  Quality  on  Decem- 
ber 6,  1974.A  public  meeting  on  the  Air 
Force's  application  was  held  in  Washing- 
ton. D.C.  on  February  19,  1975,  and,  as 
noted  above,  two  public  hearings  were 
held  on  the  application  in  April  of  that 
year. 

In  a  letter  of  March  9,  1977,  from  the 
Acting  Assistant  Secretary  of  the  Air 
Force  (Installation  and  Logistics)  to  the 
Administrator  of  EPA,  the  Air  Force  re- 
quested that  the  hearings  on  this  Issue 
be  reconvened  because  events  subsequent 
to  the  close  of  the  April  1975  hearings  in- 
dicated that  reprocessing  Herbicide 
Orange  is  no  longer  an  acceptable  alter- 
native. According  to  that  letter,  on  Feb- 
ruary' 17,  1975,  the  Air  Force  (through 
the  Defense  Supply  Agency)  placed  a  re- 
quest for  quotations  from  industry  for 
the  cost,  feasibility,  and  pilot  plant  dem- 
onstration of  reprocessing  Herbicide 
Orange  into  a  pesticide  product  which 
would  be  marked  subject  to  EPA  registra- 
tions, and  for  safely  disposing  of  any 
toxic  wastes  residues,  particularly  those 
containing  2.  3,  7,  8-tetrachloro-dibenzo- 
p-dloxin  (dioxin  or  TCDD).  There  were 
three  respondents  to  the  solicitation,  but 
only  one.  Agent  Chemical  Inc.,  was 
agreeable  to  conducting  and  demonstrat- 
ing all  the  requirements  of  the  Air  Force 
solicitation.  According  to  the  Air  Force, 
Agent  Chemical  partially  completed  the 
pilot  plant  test  in  July  of  1976  by  reproc- 
essing about  a  thousand  gallons  of  her- 
bicide and  demonstrating  that  activated 
coconut  charcoal  could  effectively  absorb 
TCDD  from  undiluted  herbicide.  The 
difficulty  arises  in  disposing  of  the  TCDD 
laden  charcoal.  According  to  the  Air 
Force,  Agent  Chemical  was  not  success- 
ful in  attempting  to  incinerate  the  TCDD 
charcoal  and  is  unable  to  demonstrate  a 
viable  method  to  ultimately  destroy  the 
dioxin. 

The  Army  Chemical  Demilitarization 
and  Installation  Restoration  Group  has 
evaluated  the  problem  of  destruction  of 
charcoal  containing  concentrated  levels 
of  TCDD.  According  to  the  Air  Force, 
its  analysis  is  discouraging.  Its  conclu- 
sion is  that  it  is  more  difficult  to  achieve 
successful  destruction  of  the  TCDD  in 
the  charcoal  than  it  is  to  destroy  the 
dioxin  or  TCDD  in  the  Herbicide  Orange 
itself  through  incineration  of  the 
herbicide. 

Summary  Of  Application 

The  applicant.  United  States  Air  Force, 
proposes  to  incinerate  approximately 
1.400,000  gallons  of  Herbicide  Orange 
stored  on  Johnston  Lsland  in  the  Pacific 
Ocean  and  somewhat  less  than  800,000 
gallons  of  the  chemical  located  at  Gulf- 
port,  Mississippi,  on  board  the  Af/V  Vul- 
canus.  owned  by  Ocean  Combustion 
Service.  B.V.,  P.O.  Box  608,  Rotterdam. 
Netherlands.  According  to  the  original 
application  the  Herbicide  Orange  con- 
sists of  approximately  50  percent  by 
volume  of  the  normal  butyl  ester  of  2,4- 
diochlorophenoxy  acetic  i2,4-D)  acid 
and  50  percent  by  volume  normal  butyl 
ester  of  2.4,5-trichlorophenoxyacetic  (2, 


NOTICES 


4,5, -T)  acid.  A  small  quantity  contains 
the  iisoctyl  ester  of  2,4.5-T  in  place  of 
the  normal  butyl  ester.  Certain  lots  of 
Herbicide  also  contain  the  contaminant 
2.3.7,8  -  tetrachlorodibenzo  -  p  -  dioxin 
(TCDD). 

The  applicant  estimates  that  incinera- 
tion efficiency  will  exceed  99.9  percent 
and  that  the  following  mass  discharge 
rates  of  the  principal  combustion  pto- 
ducts  will  result:  1 

Dischar^ 

rate,  pouids 

per      sectfnd 

(PPa) 

Combustion   product: 

Carbon  dioxide 2311 

Hydrogen  chloride 4 


Carbon  monoxide 1,  2 


Carbon  particles 0 

Pyrolyzates     of     orange     or     Its 
constituents . 0 


07 


01 


The  M/V  Vulcanus  carries  approxi- 
mately 4,200  metric  tons  of  chemicals  to 
be  disposed  of  during  each  voyage.  The 
application  of  the  Air  Force  requests  per- 
mission to  carry  out  one  research  incin- 
eration and,  if  that  proves  successful, 
two  voyages  for  the  purpose  of  inciner- 
ating the  remaining  stores  of  Herbicide 
Orange  located  at  Johnston  Island.  Tjhe 
proposed  disposal  site  for  all  three  incin- 
eration voyages  is  in  the  Pacific  Ocean 
west  of  Johnston  Island  and  is  bounded 
by  the  following  coordinates:  15°  45  min- 
utes to  17°  45  minutes  North  Latitude, 
171°  30  minutes  to  172°  30  minutes  West 
Longitude.  This  area  is  approximately 
1,000  miles  west  of  Hawaii  and  120  miles 
from  Johnston  Island.  In  a  notice  pub- 
lished on  March  24,  1975  (40  FR  13004), 
the  Agency  proposed  designating  this 
site  as  a  location  for  incineration  of  Her- 
bicide Orange. 

In  its  prior  review  of  all  data  with  re- 
spect to  the  environmental  effects  antici- 
pated as  a  result  of  the  incineration,  the 
technical  feasibility  of  incineration  and 
other  pertinent  factors,  the  Agency  is- 
sued a  tentative  determination  allowing 
the  incineration  of  4,200  metric  tons  (qne 
shipload)  or  less  of  Herbicide  Orange 
imder  a  research  permit.  40  FR  13026, 
March  24,  1975.  That  earlier  tentative 
determination,  which  the  Agency  en- 
dorses, emphasized  that  the  applicant 
must  demonstrate  adequate  ability  to 
monitor  the  stack  emissions,  air  and  wa- 
ter environment  near  the  incineration 
site  for  the  potential  adverse  impact  on 
those  environments.  It  is  anticipated  that 
at  the  public  hearing  which  is  convened 
pursuant  to  this  notice  both  the  appli- 
cant Air  Force  and  the  Agency  will  pre- 
sent information  with  respect  to  the  en- 
vironment monitoring.  i 

Should  the  applicant  demonstrate 
that  possible  alternative  methods  of  4e- 
struction  or  reprocessing  of  Herbicide 
Orange  are  now  infeasible,  it  is  the  intant 
of  the  Environmental  Protection  Agency 
to  issue  a  research  ocean  dumping  per- 
mit for  the  purpose  of  allowing  dne 
shipload  of  Herbicide  Orange  to  be  ^i- 
cinerated.  Under  this  permit  the  Air 
Force  wUl  do  extensive  monitoring  of 
combustion  efiBciencv  and  composition  of 
the  emissions.  Should  the  results  of  t>ie 
incineration  under  the  research  permit 


demonstrate  that  this  method  <rf  dis- 
posal is  acceptable,  it  is  the  intent  of  the 
Agency  to  issue  a  special  permit  to  allow 
incineration  of  the  remaining  stores  of 
Herbicide  Orange  on  Johnston  Island. 
The  research  permit  incineration  would 
take  place  under  the  following  condi- 
tions: 

(1)  The  incineration  will  take  place 
within  the  disposal  site,  the  coordinates 
of  which  are  set  forth  in  the  summary 
of  application. 

(2)  The  average  emissions  rates  of 
TCDD.  2,4-D.  or  2,4,5-T  will  not  be  in 
excess  of  0.1%  of  the  total  amounts  of 
TCDD,  2,4-D,  or  2.4.5-T  in  the  Herbicide 
Orange  waste. 

(3)  The  Herbicide  Orange  will  be  re- 
moved from  the  storage  drums  and 
loaded  on  the  incineration  vessel  in  such 
a  manner  that  no  TCDD  escapes  to  the 
environment  in  measurable  quantities, 
and  the  process  of  removal  of  Herbicide 
Orange  shall  employ  the  best  available 
technology.  The  air  in  the  immediate 
vicinity  of  the  dedrumming  site  shall  be 
monitored  during  the  dedrumming  op- 
eration. 

(4)  The  drums  from  which  the  Herbi- 
cide Orange  is  taken  will  be  drained  and 
triple  rinsed  with  solvent  prior  to  dis- 
posal, or  otherwise  cleaned  to  an  equal 
degree  by  jet  rinsing,  and  the  rinses  wUl 
be  added  to  the  wastes  to  be  incinerated. 

(5)  The  carrier  will  maintain  a  com- 
bustion temperature  in  each  incinerator 
of  at  least  1200dC. 

(6)  The  feed  rate  of  the  Herbicide 
Orange  into  the  combustion  chambers 
will  be  optimized  to  maintain  stated 
temperature  and  combustion  eflSciency. 

(7)  The  applicant  and  the  carrier  shall 
maintain  a  sealed  automatic  monitor- 
ing device  for  constant  review  of  the  op- 
erating temperatures  of  the  incinerators. 

(8)  The  applicant  will  develop  and  im- 
plement such  other  monitoring  proce- 
dures and  contingency  plans  as  are  re- 
quired by  the  Environmental  Protection 
Agency. 

Further  details  on  the  incineration 
process  and  the  operating  characteristics 
of  the  M/V  Vulcanus  are  contained  in 
jhe  earlier  notice  ol  tentative  determina- 
tion (40  FR  13026,  March  24,  1975) . 

PtTBHc  Hearing 

A  final  determination  to  issue  or  deny 
the  research  ocean  dumping  permit,  or 
to  issue  another  form  of  (x;ean  disposal 
permit  will  be  made  as  soon  as  prac- 
ticable after  the  public  hearing  which  is 
scheduled  below.  Also  the  Agency  intends 
to  designate  the  ocean  disposal  site  in 
the  Pacific  Ocean  near  Johnston  Island 
as  an  acceptable  site  for  ocean  incinera- 
tion of  Herbicide  Orange  if  it  is  con- 
cluded that  incineration  of  Herbicide 
Orange  shall  go  forward. 

Persons  are  invited  to  attend  a  recon- 
vened public  hearing  on  this  application 
to  be  held  on  April  7,  1977  beginning  at 
9:30  ajn.  in  Room  2117,  Waterside  Mall, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Persons 
who  wish  to  make  statements  at  this 
hearing  are  encouraged  to  prepare  those 
statements  in  written  form  and  if  possi- 
ble provide  the  hearing  clerk  with  dupU- 
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cate  copies.  If  perscwis  desire  to  pcullci- 
pate  In  this  hearing  but  are  not  able  to 
attend,  they  are  encouraged  to  send  their 
comments  or  statements  to  Director,  Oil 
and  Special  Materials  Contnd  Division 
(WH-548),  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington.  D.C. 
20460  on  or  before  the  date  of  the  hear- 
ing, for  Inclusion  in  the  record.  It  is 
anticipated  that  the  recommendations 
of  the  hearing  panel  and  a  decision  by 
the  Administrator  will  be  rendered 
shortly  following  the  close  of  the  hearing 
scheduled  above. 

Dated:  March  22,  1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.77-9151  Filed  3-24-77;8:45  ami 

FEDERAL  COK/rMUNICATIONS 
COMMISSION 

[Etocket  No.  20452;  FCC  77-176) 

INTERNATIONAL  RECORD  CARRIERS 

Rnal  Decision  and  Order  Regarding 
Interconnection  Facilities 

Adopted:  March  8, 1977. 

Released:  March  23. 1977. 

In  the  matter  of  interconnection  fa- 
cilities provided  to  the  International 
Record  Carriers.  Docket  No.  20452. 

Introduction 

1.  We  here  consider  the  two  issues  des- 
ignated for  hearing  in  the  above-cap - 
tloned  matter:  (1)  Whether  the  Com- 
mission should  require  the  intematiCKial 
record  carriers  to  obtain  entrance  (both 
frtMn  cable  heads  and  earth  stations) 
and  Intercity  facilities  from  AT&T  (the 
American  Telephone  and  Telegraph 
Company)  pursuant  to  tariffs  rather 
than  contracts;  and 

(2)  Whether  the  Commission  should 
require  the  international  record  carriers 
to  offer  international  private  line  serv- 
ice directly  to  the  premises  of  the  car- 
rier's gateway  city  customers. 

52  F.C.C.  2d  1014,  1015. 

I.  Background 

2.  In  our  Memorandum  Opinion  and 
Order  terminating  Etocket  No.  20099,  52 
FCC  2d  727,  735  (1975),'  we  noted  that 
facilities  used  to  connect  the  interna- 
tional record  carriers'  (IRCs)  operating 
offices  in  gateway  cities  to  their  earth 
stations  and  cable  heads  (entrance  fa- 
cilities), and  to  their  offices  in  other 
gateway  cities  (intercity  facilities),. are 
provided  by  AT&T  to  the  IRCs  by  con- 
tract rather  than  pursuant  to  tariff.  Each 
of  the  IRCs  has  an  individual  contract 
with  AT&T  for  these  facilities  but  all 
contatn  Identical  terms.  This  is  so  even 
though  the  same  kind  of  entrance  and 
Intercity  facilities  are  supplied  by  AT&T 
to  specialized  (SCO  and  domestic  satel- 
lite (DSCC)  ccHnmon  carriers  pursuant 
to  tariff,  as  are  certain  interoonnecUon 
facilities  provided  to  the  IRCs  within  the 


gateway  cities."  The  AT&T-IRC  con- 
tracts were  executed  in  1968  and  out- 
line the  terms  and  conditions  of  the  leas- 
ing of  the  circuits,  nm  from  month-to- 
month,  require  ninety  days'  notice  f<»" 
termination  by  either  party  and  contain 
an  appendant  rate  schedule  for  the  fa- 
cilities concerned.-  We  note  generally 
that  the  contract  terms  and  conditions 
applicable  to  Bell's  provision  of  the  sub- 
ject facilities,  including  charges,  differ 
from  those  set  forth  in  the  applicable 
Bell  tariff  for  the  same  kinds  of  facili- 
ties offered  to  domestic  carriers. 

".  The  Settlement  Agreement  exe- 
cuted by  the  parties  in  Docket  No  20099 
preserved  the  AT&T-IRC  contracts  while 
offering  the  same  kind  of  facilities  to  the 
SCCs  and  DSCCs  pursuant  to  tariff.  In 
our  Memorandum  Opinion  and  Order 
accepting  the  Settlement  Agreement  as 
a  disposition  without  prejudice  we  noted 
that  "[wle  still  believe  that  a  substantial 
question^xists  as  to  whether  we  should 
order  AT&T  to  provide  these  facilities 
pursuant  to  filed  tariffs  rather  than  pur- 
suant to  contracts,  and  we  will  take  ap- 
propriate action  on  this  matter  in  a  sep- 
arate order."  52  F.C.C.  2d  727.  735 
(1975).  We  further  stated  that: 

[sjlnce  the  IRCs  offer  international  private 
line  (sometimes  referred  to  as  'leased  chan- 
nel) service  only  between  their  gateway  city 
operating  offices  and  overseas  points,  we  wiU 
also  examine  the  question  of  whether  It  is  in 
the  public  Interest  for  tbe  IRCs  to  require 
their  gatevs-ay  city  private  line  customers  to 
obtain,  directly  from  the  local  telephone 
company,  facilities  between  the  customers' 
premises  and  tiie  IRCs  operating  office. 

Id.  Therefore,  we  instituted  this  re- 
stricted rulemaking  to  examine  the  two 
issues. 

4.  Comments  and/or  reply  comments 
on  the  above  issues  were  filed  by  AT&T, 
RCA  Global  Communications,  Inc.  (RCA 
Globcom) ,  ITT  World  Communications. 
Inc.  (ITT  WorldCom) ,  TRT  Telecommu- 
nications. Inc.  (TRT),  Western  Union 
International,  Inc.  (WVI>.  Carpenter 
Radio  Company  (Carpenter)  and  the 
Hawaiian  Telephone  Company  (HTC). 
COMSAT  <3eneral  Corporation  (COM- 
SAT General)  petitioned  for  a  broad- 
ening of  the  scope  of  the  inqtilrj'  to  in- 
clude issues  concerning  the  provision  of 
interconnection  facilities  by  AT&T  to 
the  MARIS  AT  carriers  (COMSAT  Gen- 
eral, ITT  WorldCom,  RCA  Globcom  and 
WUI» .  AT&T  and  RCA  Globcom  opposed 
COMSAT  General's  petition  on  the  basis 


» See  40  FR  2673S,  June  39,  1978. 


"  Bell  System  Tariff  Offerings.  Docket  No. 
19896,  46  FCC  2d  413  (1974),  aff'd.  Bell  Tele- 
phone Co.  of  Pennsylvania  v.  F.C.C.  503  P.2d 
1250  (3rd  Clr..  1974).  cert,  denied,  422  U-S. 
1026  (1975).  Entrance  facilities  are  provided. 
by  AT&T  In  Tariff  FCC  No.  265  and  intercity 
faciUUes  are  provided  under  AT&T  Tariff 
FCC  No.  266. 

'ATftT,  In  a  September  17,  1976.  letter,  In- 
fonned  us  that  these  contracts  were  recently 
expanded  to  Include  AT&Ts  provision  of  en- 
trance faculties  between  the  AT*T-owned 
earth  stations  In  the  newly  operational 
AT&T/GSAT  domestic  sateUlte  system  and 
the  IRC  gateway  cities  of  New  York,  Wash- 
ington. San  Francisco,  Miami  and  New  Or- 
leans for  use  by  the  IRCs  in  providing  VS. 
Mainland/Hawaii  services. 


of  lack  of  relevance  and  untlmellness. 
The  two  issues  which  are  the  subject  of 
this  investigation  present  separate  and 
distinct  considerations  and  therefore 
will  be  discussed  seriatim. 
n.  Whether  the  IRCs  Snotnj)  Bs  Rk- 

QUIRED  TO  OBTADJ  ENTRAMCE  AND  INTER- 
CITY Facilities  Pursuant  to  Tariff 
Rather  Than  Contract 

A.  contentions  of  the  parties 

5.  In  support  of  their  position  that  the 
individual  contracts  should  be  left  in 
force  the  carriers  argue  that  the  IRCs 
and   AT&T   h^ve  expressed   unanimous 
satisfaction  with  the  contractual  rda- 
tionshin:  that  the  contracts  have  facili- 
tated high  quality  service  by  the  IRCs; 
that   no   complaints   have   been   lodged 
concerning  the  contractual  agreements; 
th-'t  contract  has  traditionally  been  the 
method  employed  by  AT&-T  in  providing 
facilities  to  the  IRCs;   that  AT&T  has 
never  discrminated   against  any  IRC; 
and  that  the  IRCs  have  "unique  needs" 
which    warrant    special    consideration. 
The  IRCs   further   allege   that   certain 
negative  consequences  would  flow  from 
a  switch  from  contract  to  tariff.  They 
contend  that  the  rates  they  would  pay 
under  a  tariff  would  be  higher  than  the 
contract  rates,  necessitating  an  Increase 
in  their  charges  to  the  public.  Further, 
tile  IRCs  foresee  a  threat  to  the  uninter- 
rupted continuance  of  present  service 
standards  if  there  is  a  disruption  in  their 
relations    with    AT&T   and    the   foreign 
carriers.  They  contend  that  the  latter 
will  charge  more  for  reciprocal  services 
if  the  IRCs  must  raise  their  rates  to  com- 
pensate for  higher  entrance  and  inter- 
city facility  charges. 

6.  The  IRCs  also  attempt  to  distin- 
guish the  nature  of  their  relationship 
with  AT&T  from  the  relationship  AT&T 
has  with  the  DSCCs  and  SCCs.  They 
contend  that  the  Commission  properly 
required  AT&T  to  offer  certain  intercon- 
nection facilities  to  the  DSCCs  and  SCCs 
pursuant  to  tariff  because  AT&T's  posi- 
tion as  a  domestic  competitor  of  the 
DSCCs  and  SCCs  poses  the  threst  of  un- 
lawful discrimination.  But  the  IRCs 
argut  that  since  they  not  compete  with 
AT&T  domestically  no  threat  of  unlaw- 
ful discrimination  exists  and  a  tariff  is 
unnecessary.  They  also  contend  that  in 
some  cases  the  Interconnection  facilities 
provided  are  extensions  of  jointly-owned 
overseas  cables  and  since  the  jointly- 
owned  cables  are  governed  by  contract 
their  extensions  should  be  treated  like- 
wise. In  the  event  we  find  against  the 
contracts,  the  IRCs  request  that  they  be 
granted  indefeasible  right  of  user  inter- 
ests (IRU)  in.  the  subject  facilities  as 
an  alternative  to  requiring  the  facilities 
to  be  offered  to  them  pursuant  to  tariff.' 
7.  Finally,  the  IRCs  argue  that  car- 
rier-to-carrier contracts  are  recognized 


«AT*T  argues  that  the  IRU  Issue  is  not 
presented  in  this  proceeding  and  requests 
notice  and  an  opportunity  to  file  an  opposi- 
tion before  any  decision  is  made  In  favor  of 
granting  IRUs.  We  agree  with  AT&T  that 
IRUs  are  not  In  Issue  herein  and  thus  wc  do 
not  reach  that  question. 
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by  sections  201,  203  and  211  of  the  Com- 
munications Act  of  1934,  47  U.S.C.  201. 
203,  211.  and  the  principle  of  their  valid- 
ity has  been  acknowledged  by  this  Com- 
mission in  Bell  System  Tariff  Offerings, 
supra.  Tlie  IRCs  further  allege  that  Sec- 
tion 203 'c)  is  a  grant  to  the  carriers  of 
a  choice  between  conducting  their  busi- 
ness pursuant  to  contract  or  tariff. 
Finally,  the  IRCs  state  that  we  may  ab- 
rogate contracts  only  wtihin  the  param- 
eters set  by  F.P.C.  v.  Sierra  Pacific  Power 
Company,  350  U.S.  348  0956  >  and  United 
Gas  Pipe  Line  Company  v.  Mobile  Gas 
Corporation.  350  U.S.  332  (1956).  The 
IRCs  argue  that  these  cases  hold  that 
abrogation  of  private  contracts  "may  be 
undertaken  by  an  administrative  agency 
only  where  such  action  can  be  clearly 
demonstrated  to  serve  the  public  inter- 
est." These  cases  also  are  said  to  prohibit 
abrogation  by  one  of  the  parties  merely 
by  the  filing  of  a  tariff  covering  the  serv- 
ices in  question.  Any  change  from  con- 
tract to  tariff,  it  is  contended,  may  be 
required  only  after  a  "full  hearing"  pur- 
suant to  section  205(a)  of  the  Act. 

8.  HTC's  pleading  concerns  the  fact 
that  in  its  area  of  operation  HTC  pro- 
vides basically  the  same  entrance  facil- 
ities to  the  IRCs  as  AT&T  provides  to 
the  IRCs  on  the  mainland.  HTC  con- 
tends, however,  that  its  situation  is 
uniquely  distinguishable  from  that  of 
AT&T  and  it  thus  requires  different 
treatment.  The  claimed  distinctions 
from  the  mainland  are  that  HTC  serves 
only  one  gateway  city  and  thus  provides 
no  intercity  facilities,  that  a  variety  of 
local  facilities  exist.  .«;uch  as  microwave, 
coaxial  cable  and  submarine  cable,  and 
that  some  of  these  HTC  facilities  are 
"hardened"  for  national  defense  pur- 
poses. HTC  claims  these  "factual  differ- 
ences" from  the  mainland  make  HTC 
unique  and  justify  its  continued  reliance 
on  contracts.  Additionally.  HTC  con- 
tends there  are  lepal  differences  between 
its  position  and  that  of  AT&T.  Where 
AT&T  is  said  to  have  made  a  public  offer- 
ing of  facilities  to  other  common  car- 
riers. HTC  claims  that  HTC  did  not.  It 
contends  it  has  never  taken  the  volun- 
tary action  which  is  the  prerequisite  to 
classification  of  its  provision  of  facilities 
as  a  common  carrier  undertaking.  HTC 
requests  that  any  conclusions  reached  in 
this  proceeding  with  respect  to  the  issue 
of  the  continued  use  of  individual  con- 
tracts expressly  except  HTC. 

9.  In  an  abbreviated  pleading  Car- 
penter petitions  us  for  an  order  direct- 
ing AT&T  and  the  United  Telephone 
Company  of  Ohio  to  provide  Carpenter 
with  interconnection  facilities  for  the 
provision  of  service  to  customers  with 
portable  communications  equipment. 

10.  COMSAT  General  claims  that  en- 
compassed by  the  scope  of  this  inquiry 
are  issues  concerning  the  interconnec- 
tion facilities  to  be  used  by  WUI,  RCA 
Globcom  and  ITT  Worldcom  in  the  pro- 
vision of  their  respective  MARISAT 
services.  COMSAT  General  argues  that 
the  interconnection  facilities  provided  by 
AT&T  to  the  IRCs  pursuant  to  contract 
are  likely  to  be  used  by  the  IRCs  in  their 
provision   of   MARISAT  services  while 
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COMSAT  General  will  have  to  acquire 
similar  interconnection  facilities  for  use 
in  its  competing  MARISAT  services  pur- 
suant to  tariff.  This  is  said  to  create  a 
potential  disparity  in  rates  charged  by 
AT&T  to  competing  MARISAT  carriers 
for  the  same  facilities  In  violation  of  sec- 
tions 201(b)  and  202(a)  of  the  Com- 
munications Act.  COMSAT  General  re- 
quests that  in  the  course  of  resolving  thq 
issues  herein,  we  remove  this  potentia! 
inequity. 

B.     DISCUSSION 

11.  We  shall  first  dispose  of  procedural 
matters.  The  petitions  of  Carpenter  and 
HTC  are  not  relevant  to  this  proceeding 
and  will  not  be  considered  herein.  Com- 
mission §  1.425,  47  CFR  1.425,  states  that 
this  Commission  will  consider  all  "rele-» 
vant"  comments  before  taking  action, 
The  pleading  submitted  by  Carpenter, 
however,  is  not  even  remotely  related  to 
the  subject  matter  of  this  inquiry.  HTO 
requests  that  it  not  be  required  to  pro- 
vide the  interconnection  facilities  dis- 
cussed herein  to  the  IRCs  pursuant  to 
tariff  rather  than  contract.  But  it  is  clear 
from  the  Designation  Order  in  this  dock- 
et. 52  FCC  2d  1014  ( 1975) ,  that  the  provi- 
sion of  certain  interconnection  facilities 
to  the  IRCs  and  other  common  carriers 
by  AT&T  is  at  issue  here,  not  the  provi- 
sion of  such  facilities  by  HTC.  Therefore, 
HTCs  request  is  not  properly  before  uS 
in  this  proceeding.  Accordingly,  we  Rn^ 
that  these  pleadings  lack  relevance  anc^ 
therefore,  witliout  making  any  deterJ 
mination  on  the  merits  of  either  Carpen- 
ter's or  HTC's  claims,  we  find  this  to  be 
an  improper  proceeding  for  considera- 
tion of  their  pleadings. 

12.  Even  though  COMSAT  General'3 
petition  was  untimely,  we  will  consider  It 
herein  since  the  concern  which  prompted 
its  filing,  that  continuation  of  the  con- 
tracts would  give  the  IRCs'  an  unfair 
competitive  advantage  over  COMSAT 
General  in  providing  MARISAT  services, 
is  relevant  and  of  decisional  significance* 
The  participating  carriers  in  the  MARI- 
SAT consortium  are  or  will  be  competing 
head-to-head  in  the  provision  of  com- 
mercial services  to  maritime  customers. 
We  find  that  COMSAT  General  and  its 
MARISAT  commercial  customers  may  be 
disadvantaged  by  AT&T's  provision  at 
intercity  and  entrance  facilities  ta 
COMSAT  General's  MARISAT  competi- 
tors, the  IRCs,  on  more  favorable  terms 
and  conditions,  including  lower  charges. 
As  set  forth  hereinafter  we  are  requiring 
AT&T  to  eliminate  this  inequitable  treat- 
ment of  certain  carriers. 

13.  The  public  Interest  requires  the 
provision  of  the  subject  facilities  to  all 
entities  on  the  same  terms,  absent  some 
justification  for  the  difference.  We  find 
that  the  contract  terms  and  the  terms  of 
the  tariff,  while  providing  similar  serv- 
ice, are  different  and  that  no  justifica- 
tion has  been  shown  for  such  a  difference. 
We  conclude  upon  consideration  of  this 
record  that  AT&T's  continued  provision 
of  entrance  and  intercity  facilities  to  the 
IRCs  on  different  terms  and  conditions 
than  they  are  supplied  to  the  SCCs  and 
DSCCs  is  an  unjustified  discrimination  In 


the  provision  of  like  communications 
services  in  violation  of  sections  201(b) 
and  202 fa)  of  the  Communications  Act, 
47  U.S.C.  201(b),  202(a). 

14.  The  unjustified  discrimination  is 
that,  under  the  contracts,  AT&T  pro- 
vides the  subject  facilities  to  the  IRCs 
on  more  favorable  terms  and  conditions, 
including  generally  lower  charges,  than 
it  affords  the  SCCs  and  DSCCs  vmder 
tariff.'  Thus,  AT&T  is  able,  under  the 
current  circumstances,  to  charge  one 
rate  to  those  with  whom  it  competes  and 
another  to  those  with  whom  it  does  not 
generally  compete.  The  potential  for  pro- 
longed unlawful  discrimination  against 
DSCCs  and  SCCs  (and  thus  indirectly 
their  respective  customers)  is  wihanced 
by  the  fact  that  the  contracts  with  the 
IRCs  contain  no  set  termination  date. 
We  are  not  persuaded  by  AT&T  or  the 
IRCs  that  the  provision  of  the  subject 
facilities  to  the  IRCs  is  somehow 
"unique"  and  justifies  their  favored 
treatment.  The  facilities  provided  to  the 
IRCs  are  essentially  identical  to  those 
provided  to  COMSAT  General,  and  the 
DSCCs  and~SCCs,  and  the  mere  fact  that 
the  IRCs  may  connect  their  facilities  to 
jointly-owned  overseas  cable  or  earth 
station  facilities,  which  may  be  governed 
by  contract,  is  irrelevant.  We  are  par- 
ticularly concerned  that  the  charges  to 
the  IRCs  may  not  be  compensatory  and 
the  IRCs  may  be  recipients  of  subsidy 
from  other  facilities  customers  of  Bell 
or  from  Bell's  interstate  service  offerings. 
Further,  we  fail  to  see  how  the  provision 
of  domestic  facilities  to  the  IRCs  under 
AT&T  tariffs  could  have  any  bearing  on 
the  IRC  relationship  with  foreign 
entities." 

15.  We  also  disagree  with  the  conten- 
tion that  it  is  beyond  our  authority  to 
modify  or  abrogate  the  IRC-AT&T  con- 
tracts. The  carriers  have  argued  that  the 
Communications  Act  recognizes  and 
permits  carrier-to-carrier  contracts  '  and 
the  choice  of  dealing  with  other  carriers 
pursuant  to  tariff  or  contract  is  left  to 
the  carriers.  The  relevant  references  to 
carrier-to-carrier  contracts  in  Title  n 
of  the  Communications  Act,  cited  by  the 
parties,  are: 

(1)  (NJothlng  In  tbls  Act  or  In  any  other 
provision  of  law  shaU  be  construed  to  prevent 
a  common  carrier  subject  to  this  Act  from 
entering  Into  or  operating  under  any  contract 
with  any  common  carrier  not  subject  to  this 
Act,   for   the  exchange   of  their  services,   if 


i 


«  Thus,  the  issue  Is  not  how  AT&T  treats- 
the  various  IRCs  respectively,  but  how  It 
treats  the  IRCs  as  a  group  vis-a-vls  other 
carriers  including  COMSAT  General,  DSCCs 
and  SCCs. 

^The  IRCs  allege  that  they  would  be  re- 
quired to  Increase  their  charges  to  the  public 
if  they  obtain  faculties  from  AT&T  under 
tariff  rather  than  luider  contract.  In  the 
event  the  IRCs  attempt  to  Increase  their 
charges  such  tariff  filings  must,  of  course, 
be  accompanied  by  economic  material  sup- 
porting the  increased  charges.  47  CFR  61.38. 

•  Under  existing  case  law  customer-carrier 
contracts  are  void  and  unenforceable.  See, 
e.g..  United  Video,  65  P.O.C.  Sd  618  (1976); 
Midwestern  Relay  Co.,  69  F.O.O.  2d  4*77 
(1976):  Southern  Pacific  Communicatlona 
Co.,  59  F.C.O.  2d  1116  (1976). 
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the  Commission  Is  of  the  opinion  that  such 
contract  Is  not  contrary  to  the  public  In- 
terest; (47UJS.O.  201). 

(2)  No  carrier,  unless  otherwise  provided 
by  or  tuider  authority  of  this  Act,  shall  en- 
gage or  participate  In  (common  carrier] 
conununlcations  uiUess  schedules  have  been 
filed  and  published  In  accordance  with  the 
provisions  of  this  Act  •   •   •;  (47  U.S.C.  203). 

(3)  (a)  Every  carrier  subject  to  this  Act 
shall  file  with  the  Conmilssion  copies  of  all 
contracts,  agreements,  or  arrangements  with 
other  carriers,  or  with  common  carriers  not 
subject  to  the  provisions  of  this  Act,  In  rela- 
tion to  any  traffic  affected  by  the  provisions 
of  this  Act  to  which  It  may  be  a  i»rty. 

(b)  The  Commission  shall  have  authority 
to  require  the  filing  of  any  other  contracts  of 
any  carriers,  and  shall  also  have  authority  to 
exempt  any  carrier  •   •   •    (47  US.C.  211) . 

We  cannot  agree  that  these  three  pro- 
visions deny  this  Commission  the  jjower 
to  modify  or  abrogate  carrier-to-carrier 
contracts.  First,  the  quoted  provision  of 
section  201  is  Immaterial  because  all 
parties  to  the  Instant  contracts  are  sub- 
ject to  the  provisions  of  the  Communi- 
cations Act.  Secondly,  even  if  it  were  ap- 
plicable Section  201  seems  clearly  to  give 
us  authority  to  measure  any  applicable 
contract  against  the  public  interest  and 
nullify  or  modify  those  that  are  found 
wanting.  This  is  so  even  though  one  of 
the  parties  to  the  contract  Is  not  subject 
to  our  jurisdiction.  It  would  be  anoma- 
lous for  Congress  to  grant  this  Cwnmls- 
slon  more  power  over  those  contracts 
than  over  contracts  where  both  parties 
are  within  our  Jurisdiction.  Thirdly,  the 
filing  requirement  of  Section  211  app)ears 
to  us  to  imply  that  we  do  have  the  au- 
thority to  pass  on  the  contracts  which 
must  be  filed;  otherwise  the  filing  re- 
quirement would  be  a  meaningless  exer- 
cise. 

16.  We  have  ruled  previously  that  sec- 
tion 211(a)  contemplates  our  supervi- 
sion of  carrier-to-carrier  contracts. 

WhUe  section  211(a)  does  not  specifically 
Invest  regulatory  authority  over  the  con- 
tracts. It  Is  reasonable  to  conclude  that  the 
provision  which  requires  the  contracts  to  be 
filed  confers  upon  the  Commission  the  au- 
thority to  determine  whether  the  terms  and 
conditions  thereof  are  consistent  with  the 
provisions  of  the  Act. 

Bell  System  Tariff  Offerings,  46  F.C.C. 
2d  413,  431  (1974).  In  that  decision  we 
also  concluded  that  United  Gas  Pipe  Line 
Company  v.  Mobile  Gas  Corporation, 
supra,  and  FJ'.C.  v.  Sierra  Pacific  Power 
Company,  supra,  recognized  our  author- 
ity to  determine  the  propriety  of  the 
terms  and  rates  of  contracts.  See  46 
F.C.C.  2d  at  435.  Nor  does  Bell  Telephone 
Company  of  Pennsylvania  v.  F.C.C,  503 
F2d  1250  (3d  Clr.  1974) ,  hold  to  the  con- 
trary. The  court  in  that  case  explicitly 
stated  that  It  did  not  reach  the  issue  of 
our  power  over  carrier-to-carrier  con- 
tracts.' We  therefore  reiterate  our  c<hi- 


clusion,  stated  in  Bell  System  Tariff  Of- 
ferings, supra,  that  the  Communications 
Act  iinphcitly  authorizes  us  to  modify 
or  abrogate  carrier-to-carrier  contracts 
as  we  find  is  consistent  with  the  public 
interest.  In  the  instant  case,  however,  it 
is  not  necessary  for  us  to  order  abroga- 
tiOTi  or  modification  of  the  contracts. 

17.  Accordingly,  we  shaU  order  ATkT 
to  eliminate  the  Inequitable  and  unlaw- 
fully discriminatory  treatment  of  COM- 
SAT General,  DSCCs  and  SCCs  vis-a- 
vis  the  IRCs.  We  have  previously  held 
that  the  most  desirable  means  to  insure 
that  facilities  of  the  kind  in  issue  herein 
are  provided  to  all  carriers  on  reasonable 
and  non-discriminatory  terms  is  by  the 
filing  of  tariff  schedules.  "See,  e.g.. 
Memorandum  Opinion,  Order  and  Au- 
thorization (AT&T  Satdllte  Applica- 
tion) ,"  42  FCC  2d  654,  659  (1973) .  If  this 
method  is  chosen  to  ehminate  the  dis- 
crimination we  expect  AT&T  Long  Lines 
Department  and  the  Bell  System  Oper- 
ating Companies  to  file  such  tariff  sched- 
ules as  may  be  necessary  on  or  before 
April  25,  1977,  and  on  not  less  than  90 
days  notice  to  the  public,  to  remove  the 
continuing  discrimination  which  we  have 
found  contravenes  the  public  interests.' 

m.  Whether  the  IRCs  SHom.D  be  Re- 
QinRED  TO  Offer  International  Pri- 
vate Line  Services  Directly  to  thb 
Premises    of    Their    Gateway    City 

CtrSTOMERS 

A.    CONTENTIONS    OF    THE    PARTIES 

18.  The  IRCs  contend  that  there  would 
be  no  consumer  benefit  in  requiring  them 
to  offer  international  private  line  service 
on  an  end-to-end  basis  within  the  gate- 
way cities.  They  argue  that  since  none 
of  the  IRCs  have  local  distribution  facili- 
ties, and  it  is  economically  infeasible  to 
build  them,  they  would  acquire  them 
from  Western  Union  (WU)  or  the  local 
telephone  company,  just  as  their  custo- 
mers do  now.  And  they  argue  that  since 
the  IRCs  normally  make  the  arrange- 
ments for  their  customers  to  acquire  the 
necessary  facilities  anyway,  there  would 
be  no  change  in  the  facilities  and  little 
change  in  the  way  the  customer's  busi- 
ness is  hsuidled.  The  IRCs  argue  that 
since  there  has  been  no  complaint  con- 
cerning this  existing  arrangement  and 
little  will  be  changed  by  the  proposed 
requirement,  insofar  as  the  customer  is 


'  503  F.2d  at  1279.  We  believe  the  court  was 
correct  In  stating  that  the  Act  permits  car- 
riers to  provide  for  the  leasing  of  facilities 
by  contract,  as  well  as  by  tarUf.  Id.  at  1278. 
This  does  not  mean,  however,  that  we  lack 
authority  to  modify  or  abrogate  any  such 
contracts  if  we  find  them  to  be  contrary  to 
the  public  Interest. 


»  We  express  no  opinion  herein  regarding 
what  particular  tariff  reg\Uatlons.  level  of 
tariff  charges,  etc.,  AT&T  should  file  to  re- 
move Its  Inequitable  treatment  of  carriers. 
However,  we  reserve  the  right  to  accept,  re- 
ject, suspend  or  Investigate  whatever  may  be 
filed.  Further,  if  the  rates  and  conditions 
vary  from  those  Included  In  tariffs  offering 
slmUar  faculties  to  OOUSAT  General,  SCCb 
and  DSCCs,  we  exftect  such  differences  to  be 
fully  Justified  with  {  61.38  and  other  data. 
In  the  event  faculties  are  offered  to  the  IRCs 
on  the  identical  terms  and  conditions  as  are 
given  other  carriers,  we  shall  waive  the  Sec- 
tion 61.38  requirement  untU  such  time  as 
AT&T  files  full  Justification  for  the  various 
OCC  faculty  offerings.  In  any  etent,  on  or 
befwe  AprU  25,  1977,  AT&T  and  the  BeU 
System  Operating  Companies  shall  file  a  let- 
ter with  the  Commission  giving  a  date  cer- 
tain for  the  filing  of  such  full  justification. 


concerned,  there  Is  little  or  no  advantage 
in  imposing  the  change. 

19.  While  the  IRCs  see  little  advantage 
to  their  customers  in  the  proposed 
change,  they  allege  great  disadvantage 
to  themselves.  They  argtie  that,  because 
Commission  Rule  61.74,  47  CFR.  §  61.74. 
prohibits  the  cross-referencing  of  tariffs, 
they  would  have  to  file  their  own  com- 
plete tariffs,  including  rates  based  on  cost 
averaging.  This  they  claim  would  result 
in  rate  increases  to  some  customers  and 
decreases  to  others  and  would  unfairly 
discriminate  against  the  low-speed, 
minimum  conditioned  user.  The  IRCs 
also  contend  that  their  tariffed  rates 
would  have  to  be  increased  whenever  the 
local  telephone  company  charges  for  lo- 
cal distribution  facilities,  which  IRCs 
would  employ  in  their  end-to-end  serv- 
ices, were  increased.  This.,  they  argue, 
would  involve  unnecessary  paperwork 
and  incur  purposeless  tariff  filing  fees. 

20.  The  IRCs  also  attempt  to  distin- 
guish international  private  line  service, 
where  thev  presently  do  not  offer  service 
direcUv  to  their  customers'  pronises, 
from  international  telex  service,  where 
they  do  offer  end-to-end  service.  The 
telex  loop  usage  is  part  of  the  overall 
loop  usage  and  the  costs  therefore  are 
uniform,  they  argue,  while  dedicated 
private  line  loops  very  greatly  in  cost  and 
an  averaged  tariff  would  discriminate 
against  the  lower  speed  services.  This  is 
said  to  result  from  the  Inherent  differ- 
ence between  a  switched  service  like  telex 
and  a  private  line  service  using  dedi- 
cated facilities.  Tlie  averaged  tariff  rates 
would  differ  significantly  from  current 
rates  we  are  told,  because  even  the  least 
expensive  private  line  loop  costs  more 
than  a  telex  loop.  Tiie  IRCs  argue  that 
the  DSCCs  and.  SCCs  offer  tariffed  end- 
to-end  private  line  service  only  k)ecause 
they  are  forced  to  by  their  competitive 
status  vis-a-vls  AT&I"  and  WU  and,  since 
the  IRCs  are  not  so  comi>elled  by  com- 
petitive forces,  they  contend  they  should 
not  be  viewed  In  the  same  way. 

21.  Additionally,  the  IRCs  advance  ar- 
guments concerning  the  power  of  this 
Commission  to  make  such  an  order.  It  is 
argued  that  where  no  discrimination 
exists  the  Communications  Act  prefers 
carrier-initiated  tariffs — a  preference 
they  argue  the  proposed  requirement 
would  negate.  They  contend  such  a 
change  in  policy  requires  a  showing  by 
this  Commission  that  the  present  meth- 
od is  objectionable  and  that  the  proposed 
change  would  produce  Identifiable  bene- 
fits in  the  public  Interest  The  IRCs  also 
argue  that  the  proposed  requirement 
contradicts  the  Commission  policy  that 
AT&T  offer  the  local  distribution  facili- 
tles  directly  to  the  IRCs'  customers  pur- 
suant to  tariff.* 

B.  discussion 

22.  We  find  that  any  advantages  to 
be  gained  from  a  requijrement  that  the 
IRCs  offer  international  private  line 
service  directly  to  Uie  premises  of  their 
gateway  city  custtHnens  are  either  too 


*8e«    BeU    System    C^peratlng    Companies 
Tariff  FCC  No.  3. 
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minor  or  uncertain  to  justify  oui-  making 
such  a  demand  on  the  IRCs.  At  the  time 
this  issue  was  designated  for  hearing  we 
anticipated  pleadings  from  current  and 
potential  IRC  private  line  customers  ad- 
vocating such  an  offering.  No  such  plead- 
ings were  filed,  however,  and  we  there- 
fore conclude  that  there  is  no  customer 
demand  for  the  offering.  Under  the  cir- 
cumstances, we  will  not  order  the  IRCs 
to  offer'  private  line  service  directly  to 
their  customers'  premises. 

IV.  Conclusions 

23.  We  conclude,  after  a  full  consid- 
eration of  this  record,  that  AT&T  shall 
be  required  to  provide  intercity  and  en- 
trance facilities  to  the  IRCs  on  the  same 
terms  and  conditions  as  it  offers  those 
facilities  to  the  SCCs  and  DSCCs. 

24.  We  further  find  that  the  public  in- 
terest does  not,  at  this  time,  require  that 
the  IRCs  olTer  their  customers  end-to- 
end  private  line  service  within  the  gate- 
way cities. 

25.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  4(1),  201-205,  211 
and  403  of  the  Communications  Act,  47 
U.S.C.  154(1),  201-205,  211  and  403,  as 
amended.  AT&T  Long  Lines  Department 
and  Bell  System  Operating  Companies 
shall,  on  or  before  AprU  25,  1977,  and  on 
not  less  than  90  days  notice  to  the  public 
If  tariffs  are  filed,  remove  the  unlawful 
discrimination  In  the  provision  of  en- 
trance and  Intercity  facilities  as  between 
the  IRCs  and  the  DSCCs  and  SCCs. 

26.  It  is  further  ordered.  That  the  pe- 
titions for  Carpenter  and  HTC  are  dis- 
missed or  otherwise  denied  for  the  rea- 
sons set  forth  In  paragraph  10  and 
COMSAT  General's  petition  Is  granted 
to  the  extent  Indicated  herein. 

27.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this  Pinal 
Decision  to  be  published  In  the  Federal 
Register:  and 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Cohmttnications 

Commission.'" 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc  77-8973  Piled  3-2*-77,8:45  am] 
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Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted;  March 8, 1977. 

Released :  March  23, 1977. 

In  the  matter  of  RCA  American  Com- 
munications, Inc..  Docket  No.  21139, 
Transmittal  No.  14,  changes  In  provi- 
sions relating  to  fixed  term  partial  hour 
television  channels. 

1.  The  Commission  has  for  considera- 
tion the  proposed  revistrais  to  RCA 
American  Communications,  Inc.  (RCA 
Americom)  Tariff  FCC  No.  1  filed  on 
January    14,   1977,   effective  March   15, 


NOTICES 

1977,  the  Petition  to  Suspend  filed  by  the 
State  of  Alaska  (Alaska)  and  Western 
Union  Telegraph  Company  (WU)  on 
February  8.  1977.  and  the  Petition  to 
Reject  also  filed  by  WU  on  February  8, 
1977.'  RCA  Americom  proposes  to  offer 
optional  volume  rates  for  leased  trans- 
ponder facilities  to  certain  fixed-term 
television  customers.  The  special  rata 
applies  to  customers  with  a  minimum 
requirement  of  bOOO  hours  during  the 
first  two  years  of  projected  use  and  8750 
hours  during  the  third  year.  As  proposed, 
the  rate  will  be  approximately  $153.00 
per  hour  for  the  first  two  years,  and  ap- 
proximately $151.00  per  hour  for  the 
third  year  of  service.  The  tariff  currently 
provides  a  reduced  rate  of  approximately 
$350.00  per  hour  to  customers  using  ^ 
minimum  of  1800  hours  per  year. 

2.  In  its  petition  to  reject,  WU  es 
sentially  argues  that  the  tariff  submis- 
sion is  deficient  In  three  respects:  (a) 
The  departure  from  cost-based  pricing 
which  rests  on  claims  of  "competitive 
necessity,"  lacks  factual  support;  (b)  the 
rate  Is  predatory  in  character  and  con- 
trary to  the  Commissltm's  policy  of  pro- 
moting competition  in  specialized  com-, 
munlcatlons  services;  sind  .(c)  the 
economic  support  material  is  full  of  un-» 
explained  assumptions,  terms  and  fig-t 
ures.  The  large  rate  reduction  propose<J 
by  RCA  Americom,  WU  suggests.  Is  not 
derived  from  traditional  costs  considera- 
tions or  from  economies  made  possible 
by  the  greater  minimum-use  periods. 
The  only  basis  for  filing  the  new  rates, 
WU  states,  appears  on  the  face  of  RCA 
Americom 's  §  61.38  support  material: 

RCA  Americom  has  received  a  firm  ordei 
from  a  television  network  for  the  proposed 
service  offering.  In  addition,  this  offering  l» 
being  filed  to  enable  the  Company  to  effec-. 
tively  compete  with  another  domestic  com« 
munlcatlons  entity  who  has  made  similar 
service  proposals  to  members  of  the  television 
industry.  Consequently,  if  the  Company  did 
not  file  the  proposed  offering,  the  present 
customer  base  would  have  been  seriously 
eroded,  (pp.  2-3) 

3.  The  rates  RCA  Americom  proposes, 
WU  notes,  fall  short  of  meeting  its  rev- 
enue requirements  in  the  first  three  years 
of  service"  Even  on  the  basis  of  RCA 
Americom 's  previous  tariff  filings,  in 
which  the  space  segment  investment  ap- 
pears to  have  been  understated  by  $40,- 
000,000.  large  deficiencies  were  shown. 
Those  deficiencies  would  have  been  sig- 
nificantly larger.  WU  argues.  If  the 
higher  spacecraft  Investment  cost  had 
been  taken  into  account.  This  record  sug- 
gests the  unrealiability  of  the  cost  data 
submitted  by  RCA  Americom  In  the  in- 
stant filing,  and  other  deficiencies  in 
RCA's  cost  Information  simply  rein- 
forces WU's  view  that  the  proposed  rates 
have  predatory  Intent.  Further,  a  more 


u  Commissioner  Hooka  concurring  In  the 
result. 


^  Additionally,  full  consideration  was  giveq 
to  RCA  Americom's  opposition  to  these  peti- 
tions filed  on  February  27,  1977.  and  to  WU'S 
reply  to  Americom's  opposition  filed  ooj 
March  4,  1977.  ^ 

'Table  3  of  RCA  Americom's  filing  "Sum- 
mary of  Revenue  Requirements"  shows  antic- 
ipated revenue  (under)  Its  requirement  ot 
($417,000)  In  1977.  ($308,000)  In  1978.  and 
($230,000)   In  1979. 


detailed  and  convincing  showing  of  com- 
petitive necessity  is  required,  WU  argues, 
before  RCA's  departure  from  cost  consid- 
erations should  be  allowed,  citing  AT&T 
Telpak  Decision,  37  FCC  1111  (1964).  Fi- 
nally WU  states,  "Itlhrough  the  planned 
rate  slashing,  Americom  seeks  to  assure 
for  Itself  a  lock  on  whatever  video  busi- 
ness is  available  beyond  the  basic  pro- 
gram services  provided  by  the  three 
major  networks." 

4.  In  its  favor.  RCA  Americom  states 
that  the  documentary  evidence  attached 
to  its  pleading  demonstrates  that  WU 
was  Involved  In  on-going  negoiations 
with  Robert  Wold  Company  (RWC). 
Spanish  International  Network  (SIN) 
and  Magna  Verde  Productions  (MVP) 
for  the  provision  of  fixed-term  television 
service  at  rates  comparable  to  those  now 
proposed  by  RCA  Americom.  At  these 
negotiations.  RCA  states,  rates  as  low  as 
$100  per  hour  were  discussed.  Specifi- 
cally, RCA's  reply  contains  a  copy  of  a 
letter  from  attorney  Donald  E.  Ward  to 
SIN  dated  October  20,  1976,  containing 
an  average  rate  of  "slightly  over  $148  per 
hour. "  The  letter  stated  that  this  was 
"the  best  deal  that  we've  (RWC)  been 
able  to  work  out  with  Western  Union  to 
this  point"  (RCA  Opposition,  Attachment 
A ) .  RWC  would  then  pass  on  WU's  rates 
to  SIN,  adding  $1000  per  week  for  man- 
agement and  coordination  over  a  six  year 
period.  RCA  Americom  states  it  was 
faced  with  the  potential  loss  of  Its  exist- 
ing customer,  Hughes  Television  Net- 
work, and  "potential"  customers  like 
SIN  unless  It  reduced  its  rates  to  meet 
those  being  offered  In  the  competitive 
marketplace.'  "Whether  the  rate  was  of- 
fered by  Western  Union  itself,  or  only  by 
a  reselling  'coordinator'  packaging  West- 
em  Union  service,  is  Irrelevant — "  RCA 
argues.  Finally,  RCA  claims  the  tariff  Is 
proper  under  the  Commission's  decision 
in  American  Satellite  Corp.,  55  FCC  2d 
1  (1975),  and  should  not  be  rejected  or 
su.spended. 

5.  We  disagree  with  WU's  urgings  that 
the  filing  so  blatantly  contravenes  Com- 
mission rejulrements  and  policies  that  it 
may  properly  be  rejected  as  unlawful  "on 
its  face".  Factual  controversies  have 
been  raised  by  the  parties  which  we  feel 
cannot  be  resolved  summarily  on  the 
record  before  us.  We  note,  there  are  three 
accepted  grounds  for  rejecting  a  tariff 
filing;'  first,  for  failure  to  publish  an  ef- 
fective date  meeting  the  requirements  of 
Section  203  of  the  Communications  Act. 
RCA  has  properly  published  this  date  and 
it  is  in  conformity  with  section  203(d) 
of  the  Act.  Second,  a  tariff  may  be  re- 
jected for  lack  of  underlying  authority 
to  provide  the  service  offered  under  the 
proposed  tariff;  no  one  questions  RCA 
Americom's  authority  to  provide  this  pro- 
posed service.  Finally,  the  filing  may  be 
shown  to  be  prima  facie  imlawful,  as 
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'  Citing  Telpak  Sharing  Case,  23  PCC  2d 
606  (1970),  and  Dataphone  Digital  Service. 
Docket  20288,  released  January  17,  1977  (P/N 
46). 

*  In  the  Matter  of  United  Video,  Inc..  49 
PCC  2d  898  (1974),  and  Associated  Press  v. 
FCC.  448  P.  2d  1095  (D.C.  Clr.,  1971). 
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demonstrably  In  conflict  with  the  Com- 
munications Act  or  a  Commission  rule, 
regulation  or  order.  Rejection  requires 
the  clear  demonstration  that  "the  filing 
is  so  patently  a  nullity  as  a  matter  of 
substantive  law,  that  administrative  ef- 
ficiency and  justice  are  furthered  by  ob- 
viating any  docket  at  the  threshold 
•  •  •  Municipal  Light  Board  v.  FPC, 
450  F.  2d  1341,  1346  (D.C.  Cir..  1971) ;  see 
also  Delta  Airlines.  Inc.,  v.  CAB,  543  F. 
2d  247  (D.C.  Cir..  1976).  We  stress  the 
fact  that  WU  raises  substantial  ques- 
tions regarding  the  support  data  filed  in 
conjunction  with  the  proposed  revisions, 
however;  preemptory  rejection  of  a  tariff 
requires  somewhat  more  than  exposing 
Inadequacies  in  the  substance  of  a  tariff 
filing.  We  will  exercise  our  discretion  not 
to  reject  but  to  suspend  the  instant  tariff 
revisions  and  order  a  hearing  to  further 
Investigate  RCA  AmericMn's  support 
data  and  the  lawfulness  of  the  proposed 
tariff  revisions. 

6.  Citing  Telpak  and  DataphoTie 
(supra)  as  its  authority.  RCA  relies  upon 
Its  assertion  that  the  comi>etitive  threat 
from  WU  to  "potential"  customers  jus- 
tifies Its  departure  from  compensatory 
pricing  concepts.  Our  examination  of 
these  decisions  Indicates  that  a  more  sub- 
stantial showing  of  competitive  necessity 
Is  required  before  the  departure  from 
traditional  cost-based  pricing  concepts 
can  be  justified."  We  recognize  that  con- 
flicting statements  exist  regarding  "of- 
fers" made  by  WU  to  users  of  leased 
channel  faculties.'  However,  there  Is  no 
Indication  that  RCA's  customer,  Hughes 
Television  Network,  was  aware  of  WU's 
suggested  rates  or  that  this  customer 
would  seek  this  service  from  a  different 
carrier.  The  extent  of  RCA's  showing 
deals  only  with  third-party  negotiations 
between  WU  and  "potential"  customers. 
To  date  no  affirmative  action  has  been 
taken  by  either  third-party.  The  mere 
threat  that  a  competitor  may  se^  fur- 
ther Commission  approval  of  lower  rates, 
we  feel,  does  not  adequately  justify 
RCA's  proposed  lower  rates  solely  on 
grounds  of  competitive  necessity.  Fur- 
ther, RCA's  reliance  upon  American 
Satellite  (supra),  to  justify  below  cost 
pricing  among  competitive  communica- 
tions services  Is  not  dispositive  of  the 
factual  questions  raised  by  the  petition- 
ers. In  American  Satellite  (supra),  we 
foimd,  "no  public  interest  justiflcatlon 
for  requiring  that  rates  be  fully  compen- 


s  Not  as  a  general  rule  but  in  some  circum- 
stances "competitive  necessity"  criteria  have 
been  accepted  in  Justification  of  rates  which 
are  not  fuUy  compensatory.  TELPAK.  38  PCC 
370  (1964).  37  PCC  1111  (1964,  affd  a«b  nom. 
American  Trucking  Assoc,  v.  FCC.  377  P.  2d 
121    (D.C.   Clr.,   1966).  cert,  denied  386  U.S. 

943  (1967). 

•  WU's  March  4th  reply  indicates  its  nego- 
tiations with  RWC  were  not  for  rates  stmllar 
to  those  offered  In  the  instant  tariff  proposed 
as  Americom  suggests.  This  fact  wovUd  seri- 
ously erode  Americom's  suggested  reliance 
upon  "competitive  necessity"  as  the  sole  ba.si« 
for  its  tariff  fiUng. 


satory  at  all  stages  of  operation  *  *  •  so 
long  as  it  appears  from  its  (the  carrier's) 
economic  justification  to  be  headed  to- 
ward a  profit-making  position  and  there 
is  no  evidence  of  wrongful  intent  in  filing 
particular  rates."  On  the  record  before 
us,  RCA  Americom  does  not  show  a  posi- 
tive rate  of  return  over  the  projected 
three-year  Interval,  and  we  are  imable  on 
the  basis  of  the  data  before  us  to  detw- 
mine  when,  if  ever,  the  service  will 
achieve  its  full  revenue  requirement. 

7.  In  addition  to  stressing  that  the 
proposed  rates  will  not  yield  sufficient 
revenues  to  cover  the  costs  of  providing 
the  service.  Alaska  claims  that  the  rates 
are  more  favorable  to  fixed-term  televi- 
sion customers  than  to  Americom's  sister 
company,  RCA  Alascom.  This,  Alaska 
urges,  violates  the  express  requirement 
m  RCA's  domestic  satellite  authorization 
that  "charges  to  RCA  Alascom  for  lease 
of  such  capacity  shall  be  no  higher  than 
the  charges  made  for  the  lease  of  such 
capacity  by  customers  with  like  require- 
ments." (56  FCC  2d  660.  669  (1975)). 
RCA  Americom  answers  this  allegation 
by  stating  it  does  not  offer  a  "like"  com- 
munication service  to  RCA  Alascom 
within  the  meaning  of  section  202(a) 
of  the  Act.  Alascoms  raw  transponders 
have  multiple  uses  on  a  protected,  un- 
protected basis,  while  the  instant  service 
is  for  unprotected  television  only  on  a 
"facilities  avsiilable"  basis.  We  are  not 
persuaded  that  the  services  RCA  Ameri- 
com offers  Alascom  and  the  services  it 
is  proposing  "differ  In  any  material  func- 
tional respect  from  each  other"  Ameri- 
can Trucking  Asso.  (supra)  at  130; 
Hi-Lo.  58  FCC  2d  362,  363  (1976).  Since 
we  contemplate  suspending  the  new  tar- 
iff rates  for  other  reasons,  we  are  of  the 
view  that  the  public  Interest  will  be 
better  served  by  Including  in  our  Investi- 
gation an  examination  of  possible  vio- 
lations of  conditions  on  RCA's  domestic 
satellite  authorization,  as  well  as  possible 
violations  of  sections  201(b)  and  202(a) 
of  the  Act. 

8.  In  summary,  substantial  factual 
questions,  we  feel,  have  been  raised  by 
the  petitioners  regarding  possible  viola- 
tions of  the  Act.  Commission  policy  and 
conditions  placed  upon  RCA's  domestic 
satellite  authorization  to  merit  further 
investigation  of  RCA  Americom's  pro- 
posed new  rates.  RCA  will  have  the 
burden  of  proof  on  the  hearing  record 
to  justify  the  substantial  reduction  in 
its  rates  to  fixed-term  television  cus- 
tomers and  the  petitioners  will  have  a 
reasonable  opportunity  at  the  hearing 
to  pursue  in  an  appropriate  manner  their 
objections  to  the  proposed  rate  decreases. 

9.  Accordingly,  it  is  ordered,  That  the 
Petition  to  Reject  revisions  to  RCA 
American  Commimications,  Inc.  Tariff 
F.C.C.  No.  1  filed  by  Western  Union  Tele- 
graph Company  on  February  8,  1977, 
is  denied; 

10.  It  is  further  ordered'.  That  the 
Petitions  to  Suspend  revisions  to  RCA 
American  Communications,   Inc.   Tariff 


No.  1  filed  by  the  State  of  Alaska  and 
Western  Union  Telegraph  ComE>any  on 
February  8.  1977  are  granted,  in  part, 
consistent  with  the  foregoing  opinion; 

11.  It  is  further  ordered.  That  pursu- 
ant to  sections  4(1).  4(J),  201.  202,  204. 
205  and  405  of  the  Communications  Act 
of  1934,  as  amended,  an  investigation  is 
instituted  into  the  lawfulness  of  the  pro- 
posed new  tairiff  rates  for  fixed -term 
partial  hour  television  channels  filed  on 
January  14,  1977,  by  RCA  American 
CMnmunications.  Inc,  in  Transmittal 
No.  14; 

12.  It  is  further  ordered.  That  the 
effectiveness  of  the  proposed  tariff  pro- 
visions filed  under  Transmittal  No.  14  IS 
SUSPENDED  until  August  13,  1977; 

13.  It  is  further  ordered.  That  without 
limiting  the  scope  of  the  investigation 
it  shall  include  consideration  of  the  fol- 
lowing: 

(1)  Whether  'any  of  the  proposed 
charges,  classifications,  regulations,  and 
practices  contained  in  RCA  American 
Communications.  Inc.  Tariff  F.C.C.  No. 
1  filed  under  Transmittal  No.  14  are  or 
will  be  imjust  and  unreasonsOjle  within 
the  meaning  of  section  201(b)  of  the 
Communications  Act  of  1934.  as 
amended ; 

(2)  Whether  the  changes  to  RCA 
American  Communications.  Inc.  Tariff 
F.C.C.  No.  1  will  subject  any  person  or 
class  of  persons  to  unjust  or  unreason- 
able discrimination  or  give  any  undue 
or  unreasonable  preference  or  advantage 
to  any  person,  class  of  persons,  or  local- 
ity within  the  meaning  of  section  202  ia> 
of  the  Communications  Act  of  1934.  as 
amended; 

( 3 )  Whether  the  furnishing  of  services 
at  the  rates  RCA  American  Communica- 
tions. Inc.  proposes  in  its  Tariff  No.  1 
will  have  a  detrimental  or  unlawful  effect 
on  the  competitive  situation  existing 
among  the  communications  common  car- 
riers and  other  segments  of  the  commu- 
nications industry; 

(4)  If  any  of  the  charges,  classifica- 
tions, prsu^tices,  and  regulations  are 
found  to  be  unlawful,  whether  the  Com- 
mission should  prescribe  charges,  classi- 
fications, practices,  and  regulations  to  be 
followed  with  respect  to  the  services 
governed  by  the  tariff  and.  If  so,  what 
should  be  prescribed. 

14.  It  is  further  ordered.  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  In  Washington.  D.C. 
at  a  time  to  be  specified  and  governed 
by  subsequent  order  of  the  Chief  Ad- 
ministrative Law  Judge; 

15.  It  is  further  ordered,  That  a  sepa- 
rate trial  staff  of  the  Common  Carrier 
Bureau  shall  participate  in  the  proceed- 
ing in  accordance  with  §  1.1209  of  the 
Commission's  rules. 

Federal  Combcunications 

ComossioN. 
Vincent  J.  Mullins. 

Secretary. 

[PR  Doc.77-8972  Piled  3-24-77;8:45  am) 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

(P-1511 

OBER  STEAMSHIP  AND  TOURIST 
AGENCY,  INC. 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation;  Order  of 
Revocation 

Ober  Steamship  and  Tourist  Agency. 
Inc..  Discovery  Cruises  K/S  and  Discov- 
ery Cruises  A/S,  C/O  Ober-Unlted 
Travel  Agency,  5420  Wisconsin  Avenue, 
Chevy  Chase.  Marjland  20015. 

Whereas.  Ober  Steamship  and  Tourist 
Agency.  Inc..  Discovery  Cruises  K/S  and 
Discovery  Cruises  A/S  have  ceased  to 
operate  the  passenger  vessel  WORLD 
DISCOVERER  to  and  from  United 
States  ports ;  and 

Whereas,  Certificate  (Performance) 
No.  P-151  has  been  returned  to  the  Com- 
mission for  revocation. 

It  Is  ordered,  that  Certificate  (Per- 
formance) No.  P-151  issued  to  Ober 
Steamship  and  Tourist  Agency,  Inc.,  Dis- 
covery Cruises  K/S  and  Discovery 
Cruises  A/S  covering  the  World  Dis- 
coverer be  and  is  hereby  revoked  effec-' 
tive  March  15,  1977. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  on  certiflcants. 

By  the  Commission,  March  15,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-9013  PUed  3-24-77:8:45  am) 


PACIFIC  STRAITS   CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  <39  Stat.  733.  75  Stat  763 
46  U.S.C.  814). 

Interested  parties  may  iijspect  and  ob- 
tain a  copy  of  the  agreement  at  Ifie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  LouLslana,  San 
Francisco.  California,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
DC  .  20573.  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreemoit  filed  by: 
F.  Ckjnger  Pawcett,  Esq..  Oraham  &  James, 
One  Maritime  Plaza,  San  Francisco,  Cali- 
fornia 94111. 

Agreement  No.  5680-24,  entered  into  by 
the  member  lines  of  the  Pacific-Straits 
Conference,  deletes  In  its  entirety  the 
present  Appendix  thereto,  and  replaces  it 
with  a  revised  Appendix  restricted  to 
only  those  matters  considered  by  the 
Conference  members  to  be  of  legitimate 
section  15  concern.  Conference  matters 
which  the  members  consider  to  be  of  a 
purely  internal  nature  and,  therefore, 
not  subject  to  section  15  approval,  have 
been  transferred  to  a  new  Administrative 
Regulations  section. 

In  consequence  of  the  above  changes. 
Agreement  No.  5680-24  also  modifies  the 
approved  basic  agreement  by  making 
necessary  conforming  changes  to  the 
basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
I  PR  Doc.77-9014  Piled  3-24-77:8:45  am] 


UNITED    BRANDS    CO.    AND    PANAMERI- 
CANA  INSURGENTES  (BERMUDA)   LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814k 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  niay  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C..  20573.  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  thft  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


and  the  statement  should  itidicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Joe  H.  Haniner.  Jr.,  Attorney.  Board  of  Com- 
missioners of  the  Port  of  Mew  Orleans,  P.O. 
Box  60046.  New  Orleans,  Louisiana  70160. 

Agreement  No.  T-2925-A,  between 
United  Brands  Company  (United)  and 
Panamericana  Insurgentes  (Bermuda) 
Limited  (PIL) ,  is  an  assignment  of  lease 
whereby  United  transfers  and  assigns  to 
Pit  all  of  its  rights,  title  and  interest 
under  FMC  Agreement  No.  T-2925,  as 
amended,  which  provides  for  the  Port  of 
New  Orleans  construction  and  lease  to 
United  of  a  roll-on/roll-off  platform  and 
related  properties  at  New  Orleans.  Loui- 
siana, for  the  berthing  of  vessels  and  for 
the  marshalling,  receipt,  and  dellvwy  of 
containers  and  breakbulk  cargoes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPR  Doc.77-9015  Piled  3-24-T7;8:4S  am] 
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SOUTH  CAROLINA  STATE  PORTS  AUTHOR- 
ITY AND  ORIENT  OVERSEAS  CON- 
TAINER LINE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow - 

I  ing  agreement  has  been  filed  with  the 

'  Commission  for  approval  pursuant  to 

section  15  of  the  Shipping  Act,  1916.  as 

j  amended  (39  Stat.  733,  75  Stat.  763.  46 

UJS.C.  814). 
'  Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
,  ment  at  the  Field  Offices  located  at  New 
j  York,  N.Y..  New  Orleans,  Louisiana,  San 
'  Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  18.  1977. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 
Notice  of  agreement  filed  by: 

Mr.    Marlon   S.    Moore.   Jr..   Traffic    Manager, 

.      South  Carolina  State  Ports  Authority.  P.O. 

Box  817,  Charleston.  South  Carolina  29402. 
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Agreement  No.  T-3436,  between  South 
Carolina  State  Ports  Authority  (Author- 
ity) and  Orient  Overseas  Container  Line, 
Inc..  (OOCL),  provides  for  the  five-year 
renewable  lease  of  approximately  four 
acres  at  the  Authority's  North  Charles- 
ton Terminal.  OOCL  will  use  the  leased 
premises  for  the  storage,  handling,  stuf- 
fing, stripping  of  containers  and  related 
services.  As  compensation,  OOCL  will 
pay  $2,354.58  per  month  as  base  rental, 
plus  other  applicable  tariff  charges,  as 
further  specified  in  the  agreement.  In 
addition.  OOCL  guarantees  Authority  a 
minimum  tonnage  each  year  will  be 
moved  through  the  leased  area  thus  gen- 
erating certain  levels  of  wharfage  reve- 
nue. Once  the  minimum  tonnage  amounts 
are  achieved,  OOCL  will  be  entitled  to 
reduced  wharfage  assessments,  as  de- 
tailed in  the  agreement. 

By   Order   of    the   Federal   Maritime 
Commission. 

Dated:  March  22, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-9016  Filed  3-24-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  ER76-496  and  ER76-396] 

BANGOR  HYDRO  ELECTRIC  CO. 

Electric  Rates;  Order  Approving  Settlement 

March  18,  1977. 

On  January  4,  1977,  the  Presiding  Ad- 
ministrative Law  Judge  certified  to  the 
Commission  for  its  disposition  a  proposed 
Settlement  Agreement  between  Bangor 
Hydro  Electric  Company  (Bangor)  and 
Eastern  Maine  Electric  Cooperative,  Inc. 
(EMEC) ,  the  only  intervener  herein.  The 
Commission  finds  that  the  Settlement 
Agreement  is  in  the  public  interest  and 
accepts  and  approves  it  -as  hereinafter 
ordered. 

Docket  No.  ER76-396  was  initiated  on 
December  29,  1975,  when  Bangor  filed  a 
revised  fuel  adjustment  clause  in  ac- 
cordance with  Order  No.  517.  By  order  is- 
sued April  7,  1976,  the  Commission,  inter 
alia,  suspended  the  proposed  fuel  clause 
for  one  day  and  entered  upon  a  hearing 
concerning  its  lawfulness. 

Docket  No.  ER76-496  COTicerns  an  ap- 
plicatiCMi  for  increased  rates  filed  by  Ban- 
gor on  January  30,  1976  (as  completed  on 
April  8,  1976) .  The  proposed  rates  would 
increase  jurisdictional  revenues  by  $175,- 
838  based  on  sales  for  the  test  year  end- 
ing June  30,  1975.  By  order  issued  May 
7,  1976,  the  Commission,  inter  alia,  sus- 
pended the  pr<qx)6ed  rates  for  three 
months  vmtil  August  9,  1976,  entered 
upon  a  hearing  concerning  their  lawful- 
ness and  consolidated  Docket  Nos.  ER76- 
396  and  ER76-496  for  purposes  of  hear- 
ing and  decision. 

The  proposed  settlement  rates  would 
decrease  the  requested  increase  in  reve- 
nues from  $175,838  to  $101,020.  Addition- 
ally, the  fuel  clause  is  revised  to  utUize  a 
wholesale  loss  factor. 

Public  notice  of  the  proposed  settle- 
ment was  issued  on  January  12,  1977, 
with  comments  due  on  or  before  Janu- 


ary 27,  1977.  On  January  27,  1977,  Com- 
mission Staff  filed  comments  in  support 
of  the  proposed  settlement. 

B£ised  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle- 
ment Agreement  itself,  the  Commission 
finds  that  the  proposed  settlement  repre- 
sents a  reasonable  resolution  in  the  pub- 
lic interest  of  the  issues  in  these  proceed- 
ings. Accordingly,  the  settlement  shall  be 
approved. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  <A)  The  Set- 
tlement Agreement  certified  to  the  Com- 
mission by  the  Administrative  Law  Judge 
in  these  proceedings  is  hereby  accepted, 
incorporated  herein  by  reference  and 
approved. 

(B)  The  rate  schedule  changes  refiect- 
ing  the  terms  of  the  settlement  and  ten- 
dered for  filing  with  the  Settlement 
Agreement  are  hereby  accepted  for  filing, 
as  designated  on  the  attached  Appendix, 
to  be  made  effective  on  the  dates  there 
indicated. 

(c)  Bangor  shall  refund,  within  30 
days  of  the  issuance  of  this  order,  all 
amounts  coUectefl  in  excess  of  the  settle- 
ment   rate    with    interest    at    9%    per 


annum. 


(D)  Within  15  days  after  refunds  have 
been  made,  Bangor  shall  file  a  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  in- 
crease, the  monthly  rate  refund,  and  the 
monthly  interest  ccHnputation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  to  each 
State  Commission  within  whose  jurisdic- 
tion the  wholesale  customers  distribute 
and  sell  electric  energy  at  retail. 

<E>  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, its  Staff,  or  any  party  or 
person  affected  by  this  order  in  any  pro- 
ceedings now  pending  or  hereafter  in- 
stituted by  or  against  Bangor  or  any 
other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


Bnitgur  Ilydro-Elcctric  Co. 
[FiKM:  Oec.  27, 1UT6;  Descriplion;  Class  E-1  rate  and  fuel  sdjaMinciu] 


Ollii'rpaiiy 


Posig  nation 


Elleclive 


Descriplion 


Union  River  Elivtiir  Co- 
operative, liic. 

Eastern    Maine    Kleclrio 
Cooperative.  Inc. 


Swans  Island  Electric  Co- 
operative. Inc. 

Eastern  Maine  Electric 
Cooperative.  Inc. 

Stonington  A  Deer  Isle 
Light  Co. 


Maine  Pul'lic  .Service  Co.. 


Lubec  Water  A  Electric 
llistiict. 


Supplement  No.  !>  to  FPC  No.  5  (supersedes 

supplement  No.  3), 
Supplement  No.  6  to  FPC  No.  5  (supersedes 

supplement  No.  4). 
Supplement  No.  5  to  FPC  No.  7  (supersedes 

supplement  No.  31. 
Supplement  No.  6  to  FPC  No.  7  (supersedes 

supplement  No.  4). 


Supplement  No.  5  to  FPC  No.  26 

Supplement  No.  5  to  FPC  No.  1  (supersedes 

supplement  No.  3.). 
Supplement  No.  6  to  FPC  No.  1  (supersedes 

supplement  No.  4). 
Supplement  No.  5  to  FPC  No.  2  (supersedes 

supplement  No.  3). 
Supplement  No.  6  to  FPC  No.  2  (supersedes 

supplement  No.  4). 
Supplement  No.  5  to  FPC  No.  4  (supersedes 

supplement  No.  8) . 
Supplement  No.  6  to  FPC  No.  4  (supersedes 

supplement  No.  4). 


Aug.  9, 1376  Class  E-1  rale. 

Apr.  9.1976  Fuel  adjustment  clau.^e. 

Aug.  9,1978  Class  El  rate. 

Apr.  9,1976  Fuel  adjustment  clause. 

Aug.    9, 1976    Transmission  service. 

do Class  F-1  tat*. 

do Fuel  adjustment  clau-se. 

do Class  E-1  rate. 

Apr.     9,1976    Fuel  adjustment  daa'v. 

Aug.    9,1976    Class  E-1  rate. 

Apr.     9,1976    Fuel  a<lju-*lnient  claa'^. 


IFR  Doc.77-8791  Piled  3-24-77:8:45  ami 


[Docket  No.  £77-67] 

ATLANTA  GAS   LIGHT  CO. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  21,  1977,  Atlanta  Gas  Light 
Company  (Atlanta)  filed,  pursuant  to 
section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat. 
4  (1977)).  an  application  for  an  order 
authorizing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  transport 
up  to  7,500  Mcfd  of  gas  for  Atlanta.  For 
the  reasons  set  forth  below,  I  find  that 
Transco  should  be  ordered  to  transport 
gas  for  Atlanta. 


Southern  Natural  Gas  Company 
(Southern) ,  as  agent  for  a  number  of  its 
customers  including  Atlanta,  has  exe- 
cuted an  emergency  gas  purchase  agree- 
ment with  Great  Plains  Production  Com- 
pany (Great  Plains),  from  the  Laurel 
Field.  The  price  for  such  purchase  is 
$2.25  per  MMBtu  in  accordance  with 
Order  No.  2. 

Southern  will  deliver  the  subject  vol- 
umes to  Transco  for  Atlanta's  account 
at  an  existing  interconnection  near 
Jonesboro,  Georgia.  Transco  will  deliver 
the  gas  to  Atlanta  at  existing  delivery 
points.  Transco  will  charge  Atlanta  0.2 
percent  of  the  volumes  transported  for 
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compressor  fuel  plus  7.59  cents  per 
MMBtu  transported  or  any  superseding 
rate  filed  with  the  Federal  Power  Com- 
mission. Since  the  parties  have  agreed 
upon  the  transportation  rates.  I  find  no 
reason  to  prescribe  otlier  charges  or  rates 
for  such  ser\'ice. 

Order  No.  6  provides  in  part  that,  sub- 
sequent to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  if. 
contemporaneously  with  the  execution  of 
such  contract,  the  local  distribution 
company  is  serving  directly  or  indirectly 
any  uses  classified  in  Priorities  4  through 
9  as  defined  by  the  Federal  Power  Com- 
mission in  19  CFR  2.78  (a)  (1)  (iv)-(ix) . 
Atlanta's  filing  does  not  demonstrate 
that  it  will  not  serve  such  uses  directly 
or  indirectly.  Therefore.  Atlanta's  au- 
thority to  purchase  gas  from  Great 
Plaias  is  conditioned  upon  Atlanta's  sub- 
mission of  a  sworn  statement  (i)  that, 
based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  it  was  not  serving  any 
uses  classified  in  Priorities  4  through  9 
indirectly  as  well  as  directly  or  (il)  that 
the  subject  contract  was  executed  prior 
to  Febniary  22,  1977. 

Pursuant  to  section  6(chii  of  the 
Act,  I  hereby  authorize  and  order 
Transce  to  transport  up  to  7,500  Mcfd 
of  natural  gas  for  Atlanta.  Such  trans- 
portation shall  be  on  the  terms  and 
conditions  set  forth  in  the  March  17. 
1977  agreement  between  Atlanta  and 
Transco. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruarj-  2,  1977",  and  shall  be  served  upon 
Atlanta.  Transco  and  Southern.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  21.  1977. 

(PR  Doc  77-8918  Filed  3-24-77:8:45  am) 


I  Docket  No.  CP77-2901 

CITIES  SERVICE  GAS  CO. 

Application 

March  18,  1977. 

Take  notice  that  on  March  10.  1977, 
Cities  Service  Gas  Company  (Applicant) , 
PO  Box  25128,  Oklahoma  City.  Oklahoma 
73125,  filed  in  Docket  No.  CP77-290  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  natural  gas  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  for  a  period  of  two  years,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  and  Cabot 
Corporation  (Cabot)  both  purchase  gas 
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from  the  Texas  Parks  and  Wildlife  No. 
1  WeU  located  in  Hemphill  County.' 
Texas.  It  is  further  stated  that  Cabot  and 
Panhandle  have  entered  into  an  agree- 
ment whereby  Panhandle  would  trans- 
port Cabot's  share  of  this  gas,  as  well  as 
other  gas  purchased  by  Cabot  in  Beaver 
County,  Oklahoma,  to  points  in  Indiana 
and  Illinois  for  a  period  of  two  years 
from  the  date  of  first  delivery. 

Inasmuch  as  Applicant  has  facilities  at 
the  wellhead  delivery  point  in  Hemphill 
County,  Texas,  and  Applicant  and  Pan- 
handle have  an  existing  point  of  inter- 
connection in  Grant  County,  Kansas 
(Nuss  Exchange  Point),  Applicant  pro- 
poses to  receive  Cabot's  share  of  the  gas 
from  this  well  at  the  wellhead  delivery 
point  for  the  account  of  Panhandle  and 
would  redeliver  this  gas  to  Panhandle  at 
the  Nuss  Exchange  Point.  Applicant 
states  that  no  new  facilities  are  required 
to  effectuate  this  exchange  which  would 
involve  30  Mcf  of  natural  gas  per  day. 
Applicant  further  states  that  such  trans- 
portation would  be  made  pursuant  to  its 
existing  rate  schedules  under  its  FPC  Gas 
Tariff,  Original  Volume  No.  2. 

It  is  asserted  that  this  exchange  is 
being  made  to  accommodate  Panhandle 
and  Cabot  and  to  facilitate  the  operation 
of  their  transportation  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10>.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upxm  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conmiisslon  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  apiwar  cm* 
be  represented  at  the  hearing. 

Kenncth  F.  PI.01U, 
Secretary. 

(FR  Doc,77-8921  Filed  3-24-77:8:45  am] 


[Docket  No.  E77-701 

DELHI   GAS  PIPE   UNE  CORP.   AND 
UNITED  GAS  PIPE  LINE  CC. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  22,  1977,  Delhi  Gas  Pipe 
Line  Corporation  (Delhi)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977) ) ,  an  application  to  sell  up 
to  30,000  Mcfd  to  United  Gas  Pipe  Line 
Company  (United)  on  an  "if,  as  and 
when  available"  basis  subject  to  avail- 
able pipeline  capacity  through.  July  31. 
1977.  ^^ 

By  order  issued  March  15.  1977,  in 
Docket  No.  E77-33,  United  was  author- 
ized to  purchase  this  gas  from  Delhi  not- 
withstanding Order  No.  6  in  accordance 
with  Colorado  Interstate  Gas  Company, 
Docket  No.  E77-31  (February  28.  1977  >. 

United  will  purchase  the  subject  vol- 
umes at  $2.25  per  MMBtu  inclusive  of  all 
adjustments.  I  find  such  price  to  be  fair 
and  equitable  in  accordance  with  Order 
No.  2. 

Delhi  will  deliver  this  gas  to  United 
at  mutually  agreeable  points  in  Van 
Zandt  and  Panola  Counties,  Texas.  Delhi 
will,  at  its  own  expense,  install  or  cause 
to  be  installed  all  necessary  taps,  valves 
and  metering,  facilities  to  make  the  sub- 
ject deliveries.  Therefore,  there  is  no  rea- 
son to  require  United  to  pay  the  cost  of 
such  facilities  as  permitted  by  section  6 
(c)(1)  of  the  Act  (91  Stat.  4.  8). 

Delhi  advises  and  I  find  that  the  sale 
of  gas  by  Delhi  will  result  in  a  commin- 
gling of  interstate  natural  gas  with  Del- 
hi's normal  intrastate  system  gas  supplies 
and  with  volumes  of  gas  owned  by  third 
parties.  Contractual  provisions  between 
Delhi  and  its  producers,  suppliers,  and 
customers  prohibit  the  sale  of  natural 
gas  in  interstate  commerce  and  the  com- 
mingling of  Delhi's  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  sale,  trans- 
portation and  delivery  of  gas  for  which 
Delhi  .seeks  approval  may  result  in  some 
commingling  of  interstate  natural  gas 
with  Delhi's  normal  intrastate  gas  sup- 
plies and  with  gas  owned  by  third 
parties.  This  order  shall  be  considered 
as  applying  to  all  such  commingled  gas. 
Under  the  provisions  of  section  9(b),(c) 
o'  Pub.  L.  95-2  (91  Stat,  at  9) .  the  sup- 
pliers of  such  gas.  which  is  so  com- 
mingled, may  not  terminate  existing  con- 
tracts with  Delhi  or  such  other  parties  or 
require  a  redetermination  of  the  prices 
provided  in  such  contracts  by  reason  of 
this  transactiipi.  C^tractual  termina- 
tion, prohibition  or  redetermination  pro- 
visions in  any  such  6ontracts  referred  to 
above  are  not  enforceable  by  reason  of 
Section  9  of  Public  Iliw  95-2  since  Delhi 
is  selling,  delivering  and  transporting  gas 
for  United  pursuant  to  Section  6(a)  of 
that  Act.  Delhi  and  any  third  person 
whose  gas  is  commingled  with  United's 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  ex- 
isting contracts  or  require  a  redeter- 
mlnatiiMi  of  prices  to  the  Administrator 
for  appropriate  action. 
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According  to  the  ofiOcial  files  of  the 
Federal  Power  Commission,  Delhi  Is  not 
classified  as  a  natural  gas  c<Mnpany 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that  "Itlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply 
•  •  •  to  Einy  sale  to  an  interstate  pipe- 
line •  •  •  under  the  authority  of  sub- 
section (a)  or  to  any  transpcwtation  by 
an  intrastate  pipeline  in  connection  with 
such  sale  •  *  *."  91  Stat,  at  8.  In  addi- 
tion, Section  6<c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shaU  not  subject  such 
pipeline  to  r«gulatioa  under  the  Natur»l  Gas 
Act  or  to  regulaticHi  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale  of  this  gas  will  not  subject 
Delhi  or  any  person  supplying  gas  to 
Delhi  to  the  provisions  of  the  Natural 
Gas  Act  or  to  regulation  as  a  common 
carrier  under  state  law. 

United  shall  submit  weekly  reports  as 
required  by  Order  No,  4. 

Pursuant  to  Sectirai  6(a)  of  the  Act,  I 
hereby  authorize  Delhi  to  sd:i  to  United 
up  to  30,000  Mcfd  of  natural  gas  on  the 
terms  and  conditions  set  forth  in  Delhi's 
filing  in  this  proceeding.  Pursuant  to 
Section  6(c)  (1)  of  the  Act,  I  hereby  au- 
thorize and  (Mxier  Delhi  to  transport  and 
deliver  this  gsis  to  United  as  set  forth  in 
Delhi's  filing. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977) .  and  shall  be  served 
upon  Delhi  and  United.  This  order  shall 
also  be  published  in  the  Fkdkhal 
Registek. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Duhham. 
Administrator. 
March  23,  1977. 
\VR  Doc.77-9105  FUed  »-24-77;8:46  am] 


[Docket  No.  E77-6B] 
EQUITABLE  GAS  CO.,  ET  AL. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  21,  1977.  Equital>Ie  Gas 
Company  (Equitable)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 

Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat.  4 
(1977) ),  a  request  for  an  order  author- 
izing an  emergency  purchase  of  up  to 
6,000  Mcfd  of  natural  gas  from  The  Dow 
Chemical  Company  (Dow)  at  the  Leabo 
Plant.  Matagorda  County.  Texas.  In  ad- 
dition. Equitable  has  the  right,  but  not 
the  obUgation,  to  take  and  pay  for  any 
volumes  in  excess  of  6.000  Mcfd  made 
available  by  Dow. 

Equitable  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Dow  will  dehver  this  gas  to  Equitable 
at  the  inlet  of  the  measurement  facilities 
of    Tennessee    Gas    Pipeline    Company 


(Tennessee)  at  the  Leabo  Plant.  Equi- 
table states  that  Teimessee  has  aigreed 
to  transport  this  gas  for  Equitable  and 
that  the  transportation  agreement  will 
be  filed  with  the  Administrator. 

I  find  that  contractual  provisions  be- 
tween Dow  and  its  producers,  transport- 
ers and  other  suppliers  of  gas  may  pro- 
hibit the  sale  of  natural  gas  in  interstate 
commerce  and  the  commingling  of  Its 
intrastate  pipeline  gas  supplies  with  gas 
moving    in    interstate    ccHnmerce.    The 
transportation  and  delivery  of  gas  for 
which  Equitable  seeks  approval  may  re- 
sult in  some  commingling  of  interstate 
natural  gas  with  Dow's  normal  intrastate 
pipeline  system  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas.  Under  the  provi- 
sions of  section  9  (b> .  (c)  of  Pub.  L.  95-2 
(91  Stat,  4,  9) .  the  suppliers  of  such  gas. 
which  is  so  commingled,  may  not  termi- 
nate existing  contracts  with  such  other 
parties  or  Dow  or  require  a  redetermina- 
tion of  the  prices  provided  In  such  con- 
tracts by  reason  (rf  this  transaction.  Con- 
tractual termination,  prohibition  or  re- 
determination  provisions   in   any   such 
contracts  referred  to  above  are  not  en- 
forceable by  reason  of  Section  9  of  Pub. 
L.  95-2  since  Dow  is  selling,  delivering 
and  transporting  gas  for  Equitable  pur- 
suant to  Section  6(a)  of  that  Act  Dow 
and  any  third  person  whose  gas  is  com- 
mingled with  Equitable's  gas  shall  refer 
all  relevant  Information  concerning  any 
attempt  to  terminate  existing  contracts 
or  require  a  redetermination  of  prices  to 
the  Administrator  for  appropriate  action. 
According  to  the  official  files  of  the 
Federal   Power   Commission,   Dow   and 
Tennessee  are  classified  as  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)  (1)  of  the 
Act  provides : 

The  provisions  of  the  Natural  Gaa  Act  shaU 
not  apply — 

(A)  To  any  sale  of  natural  gas  to  an  Inter- 
state pipeline  or  local  distribution  company 
under  the  authority  of  subsection  (a)  or  to 
any  transportation  by  an  Intrastate  pipeline 
In  connection  with  any  sucb  sale;  or 

(B)  TV)  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Oaa  Act)  solely 
by  reason  of  any  £uch  sale  or  traaq>ortatlon. 

91  Stat,  at  8.  In  addition,  section  6(c>. 
(2)  provides: 

CompUance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natnral  Oas 
Act  or  to  regulation  as  a  common  carrier 
und^-  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta- 
tion of  this  gas  will  not  subject  Dow  and 
Tennessee  to  the  provisions  of  the  Nat- 
ural (jras  Act  or  to  regulation  as  common 
carriers  imder  state  law. 

Equitable  advises  it  is  not  serving  any 
uses  set  forth  in  18  CFR  2.78(a)  (1)  (Iv)  - 
(ix)  and  that  the  sale  complies  with 
Order  No.  6.  The  approval  of  this  sale  is 
conditioned  upon  the  submission  of  a 
sworn  statement  by  Equitable  that  the 
subject  purchase  complies  with  Order  No. 
6. 

Pursuant  to  Section  6(a)  of  the  Act.  I 
authorize  Dow  to  sell  gas  to  Equitable. 


Pursuant  to  Section  6(c)  (1)  of  the  Act. 
I  authorize  Tennessee  to  transport  this 
gas  for  Equitable.  Equitable  shall  submit 
all  transportation  Eigreements  to  the  Ad- 
ministrator. 

Equitable  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Equitable,  Dow  and  Termessee.  This 
order  shall  also  l)e  published  In  the  Fn>- 
KRAL  Register. 

This  order  and  authorization  granted 
heren  are  subject  to  the  cwitinuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  reguJations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 
March  23,  1977. 
IPR  Doc.77-9104  Piled  3-24-77;«:45  ami 


[Docket  No.  CP77-284I 

LOCUST  mOGE  GAS  PROCESSING  CO. 

Application 

March  18,  1977. 

Take  notice  that  on  March  7,  1977,  Lo- 
cust Ridge  Gas  Processing  Company  (Ap- 
plicant). 3000  Knight  Office  Place. 
Shreveport.  Louisiana  71105,  filed  in 
Docket  No.  C::P77-284  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  acquire  and  operate  properties 
and  render  services  of  Homer  &  Smith. 
Inc.,  (Homer  &  Smith) ,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Apphcant  states  that  by  reason  of  the 
acquisition  of  Homer  &  Smith's  proper- 
ties, it  would  become  a  natural  gas  com- 
pany with  respect  to  such  properties  to 
the  same  extent  and  in  the  same  respect 
as  Homer  L  Smith.  Applicant  therefore 
prtnxwes  to  acquire  and  operate  the  prop- 
erties and  render  the  services  of  Homer 
&  Smith  which  were  authorized  by  the 
Commission's  order  of  December  3,  1968. 
in  Docket  No.  CP68-349  (40  FPC  1409). 
Applicant  further  proposes  to  be  substi- 
tuted as  successor  to  Horner  &  Smith  as 
holder  of  Horner  &  Smith's  FPC  gas  rate 
schedules. 

The  properties  of  Homer  &  Smith 
which  have  been  purchased  by  Applicant 
are  located  in  Tnisas  Parish.  Louisiana, 
and  Jefferson  County,  Mississiptn. 

It  is  stated  that  pursuant  to  an  in- 
strument of  assignment  between  Homer 
&  Smith  and  Applicant  dated  Decem- 
ber 7,  1976,  Homer  &  Smith  agrees  to 
sell,  transfer,  tissign.  and  convey  suid 
deliver  to  Applicant  all  of  its  rights, 
titles,  interest,  privileges,  options,  pow- 
ers, claims,  demands,  and  causes  of  ac- 
tion in,  to,  and  under  the  following  gas 
sale  contracts,  to- wit: 

A.  That  certain  gas  sale  contract  dated 
May  32,  1968  between  Michigan-Wisconsin 
Pipe  Line  Company  and  Homer  &  Smith; 
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B.  That  certain  emergency  gas  sales  con- 
tract dated  February  21,  1974,  between  Mid 
Louisiana  Gas  Company  and  Horner  &  Smith. 

Applicant  herein  proposes  to  continue 
such  sales  to  Michigan-Wisconsin  Pipe 
Line  Company  and  to  Mid  Louisiana  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc.77-«922  PUed  3-24-77;  8: 45  am  J 
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MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceeding 

March  21,  1977. 
On  December  2,   1976,  the  Presiding 
Administrative  Law  Judge  certified  to 


NOTICES 


the  Commission  for  consideration  aild 
disposition  a  proposed  Stipulation  and 
Agreement  which,  if  approved,  would 
resolve  all  issues  in  the  captioned  pro- 
ceeding. In  the  reasons  set  forth  below 
the  Commission  finds  the  proposed  set- 
tlement agreement  is  reasonable  and 
should  be  approved  and  accepted. 

This  proceeding  originated  when 
Mississippi  River  Transmission  Corpora- 
tion (MRT)  filed  revised  tariff  sheets  an 
April  1,  1976,  seeking  increased  annual 
jurisdictional  revenues  of  $23.5  million 
which  included  $9.7  million  for  estimated 
purchased  gas  costs  and  $13.8  million  for 
all  other  costs.  MRT's  proposed  rate  in- 
crease was  suspended  and  set  for  heal- 
ing by  Commission  order  issued  April 
26,  1976.  The  increase  became  effective 
following  suspension  on  October  1,  1976, 
subject  to  refund.  The  proposed  settle- 
ment would  reduce  by  $6.3  million  MRT's 
claimed  increase  of  $13.8  million  exclu- 
sive of  purchased  gas  costs. 

Following  the  conclusion  of  settlement 
discussions   among   the   parties   to   the 
proceeding,     the     proposed     settlement 
agreement  was  submitted  to  the  Presid- 
ing Administrative  Law  Judge  on  No- 
vember 30,  1976,  with  a  request  for  cer- 
tification   thereof    to    the    Commission. 
Public  notice  of  the  proposed  settlement 
was  issued  on  Dec«mber  7,  1976.  Com- 
ments in  support  of  the  Agreement  wePe 
filed  by  MRT,  Ilhnois  Power  Company, 
the  Missouri  Public  Service  Commission, 
and  the  Comimssion  Staff.  No  objections 
or  adverse  comments  have  been  received. 
The  settlement  rates  are  predicated 
upon  a  total  jurisdictional  cost  of  serv- 
ice of  $165,730,388  as  set  forth  in  Ap- 
pendix A  of  the  settlement  agreement 
and  of  this  order.  The  settlement  coat 
of  service  includes  a  rate  of  return  on 
MRT's  net  investment  rate  base  of  11.45 
"percent,  with  an  allowance  for  common 
equity  of  13.50  percent,  also  as  shown  on 
Appendix  A.  The  settlement  cost  of  serv- 
ice also  includes  depreciation  expense 
calculated  at  the  rate  of  3.75  percent  for 
transmission  plant  and   4   percent  for 
storage  plant.  The  classification  of  costs, 
the  allocation  of  costs  between  MRT'te 
jurisdictional      and      nonjurisdictionaJ 
services,  and  the  design  of  jurisdictional 
rates  is  based  on  the  United  method  as 
determined  in  Commission  Opinion  Noa. 
671  and  782.  The  Commission  finds  the 
settlement  cost  of  service  and  resulting 
rates  to  be  reasonable  and  they  are  ac- 
cordingly approved. 

The  settlement  further  authorizes 
MRT  to  periodically  adjust  its  rates  t© 
recover  transportation  costs  Incurred  for 
the  benefit  of  its  jurisdictional  customi 
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ers.  and  includes  a  moratorium  on  fur- 
ther general  rate  increases  until  Octo- 
ber 1,  1977. 

An  amount  of  $11,132,000  representing 
the  reserve  for  accumulated  deferred  in- 
come taxes  for  liberalized  tax  deprecia- 
tion was  deducted  from  MRT's  rate  base 
in  arriving  at  the  settlement  cost  of 
service.  Pursuant  to  Article  VI  of  the 
settlement  agreement,  the  Commission 
is  requested  to  confirm  that  the  amount 
deducted  is  not  in  excess  of  the  actual 
per  books  amount  of  the  reserve  as  of 
September  30,  1976.  The  Commission  so 
confirms. 

Based  on  a  review  of  the  record  in  this 
proceeding  including  the  settlement 
agreement  itself  and  the  pleadings,  evi- 
dence, and  comments  submitted  in  sup- 
port thereof,  the  Commission  finds  that 
the  proposed  settlement  agreement  rep- 
resents a  reasonable  resolution  of  the  is- 
sues in  this  proceeding  in  the  public  in- 
terest, and  that  the  agreement  should 
accordingly  be  approved  and  adopted,  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  The  Stipulation  and  Agreement 
certified  on  December  2.  1976.  is  incor- 
porated herein  by  reference  and  is  ap- 
proved and  adopted. 

(B)  Within  20  days  from  the  date  of 
this  order.  MRT  shall  file  revised  tariff 
sheets  in  accordance  with  the  terms  of 
the  settlement  agreement. 

(C)  Within  20  days  from  the  date  of 
this  order.  MRT  shall  refund  to  its  ju- 
risdictional customers  all  amounts  col- 
lected in  excess  of  the  settlement  rates, 
together  with  interest  at  the  rate  of  9 
percent  per  annum.  MRT  shall  there- 
after submit  a  report  of  the  refunds  and 
interest  to  the  Commission. 

(D)  Upon  compliance  by  MRT  with 
the  terms  of  this  order,  this  proceeding 
shall  be  terminated. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  order  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff  or  any  other  party  or  person  affect- 
ed by  this  order  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  MRT  by  any  other  person  or 
party. 

(P)  The  Secretary  shall  cause  prompt 
pubhcation  of  this  order  to  be  made  in 
the  Federal  Register 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 
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[Docket  No.  ER76-505] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Order  Approving  Settlement  Agreement 

March  18,  1977. 
On  January  6,  1977.  Public  Service 
Company  of  New  Hampshire  (PSNH) 
filed  a  proposed  Settlement  Agreement 
intended  to  resolve  all  issues  In  this  pro- 
ceeding. The  Commission  finds  that  the 
Settlement  Agreement  is  in  the  public 
interest  and  accepts  and  approves  it  as 
hereinafter  ordered. 

The  subject  docket  was  initiated  on 
February  9,  1976,  when  PSNH  filed  a 
proposed  rate  increase  to  all  Its  firm 
wholesale  customers.  The  originally  pro- 
posed rates  would  Increase  jurisdictional 
revenues  by  $4,394,200  for  calendar  year 
1976.  By  order  Issued  March  10.  1976, 
the  Commission,  inter  alia,  suspended 
the  proposed  rates  for  one  month  until 
April  11,  1976,  and  entered  upon  a  hear- 
ing concerning  their  lawfulness. 

The  proposed  Settlement  Agreement, 
joined  in  by  all  parties,  will  reduce  the 
originally  requested  increase  of  $4,394,- 
200  to  $3,865,400.  Additionally,  PSNH 
has  agreed  not  to  further  increase  its 
rates  prior  to  January  1,  1978. 

Public  notice  of  the  filing  of  the  pro- 
posed settlement  was  issued  on  Jsmuary 
13,  1977,  with  responses  due  on  or  before 
February  4,  1977.  On  February  4.  1977, 
Staff  filed  comments  in  support  of  the 
proposed  settlement. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle- 
ment Agreement,  the  Commission  finds 
that  the  proposed  settlement  represents 
a  reasonable  resolution  of  the  Issues  tn 
this  proceedirig  in  the  pubHc  interest.  Ac- 
cordingly, the  settlement  shall  be  ap- 
proved. 

The  Commission  finds.  The  proposed 
Settlement  Agreement  should  be  ap- 
proved and  made  effective  as  hereinafter 
ordered. 


The  Commission  orders.  (A)  The  Set- 
tlanent  Agreement  is  hereby  accepted, 
incorpcwated  herein  by  reference  and  ap- 
proved subject  to  the  following  condi- 
tions. 

(B)  PSNH  shall  file  within  30  days  of 
the  issuance  this  order  revised  tariff 
sheets  appropriate  to  reflect  the  terms  of 
the  Settlement  Agreement. 

(C)  PSNH  shall  refund,  within  30  days 
aftw  the  tariff  sheets  required  in  (B) . 
supra  are  accepted  for  filing,  all  amotmts 
collected  in  excess  of  the  settlement  rates 
with  interest  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made.  PSNH  shall  file  a  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  In- 
crease, the  monthly  revenue  refund,  and 
the  monthly  interest  computation,  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jurisdiction  the  wholesale  customers 
distribute  and  sell  electric  energy  at  re- 
tall. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commissi<Hi,  and  is  without  prej- 
udice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  or  any  party  or  person  affected  by 
this  order  in  any  proceedings  now  pend- 
ing or  hereafter  instituted  by  or  against 
PSNH  or  any  other  person  or  party. 

(F)  The  Secretary  shall  catise  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commissicm. 

Kenneth  F.  Plumb. 
Secretmy. 

IPR    Doc.77-8924   PU«d   3-24-77:8:45    am] 


{Docket  No«.  CP77-S04;  CITT-U*] 

SABINE  PIPE  LINE  CO.  AND  1TXAC0  INC. 

Order  to  Show  Cause 

Maech  17.  1977. 
On  March  9,  1977,  Texaco  Inc.  (Tex- 
aco). In  response  to  request  for  Infor- 
mation from  the  Secretary,  filed  an  an- 
swer by  telegram  which  acknowledged 
that  uncommitted  natxiral  gas  reserves 
from  Texaco's  Lighthouse  Point  and 
Tiger  Shoal  fields  in  the  offshore  Gulf 
of  Mexico '  are  being  transported  for  use 
in  Texaco's  Port  Arthur,  Texas  Refin- 
ery. Texaco  further  states  that  gas  used 
in  its  Port  Arthur  Refinery  is  delivered 
by  Its  wholly  owned  subsidiary.  Sabine 
Pipe  Line  Company  (Sabine)  which 
transports  natural  gas  owned  by  T«- 
aco  from  Texaco's  Henry  Plant  tn  Ver- 
milion Parish,  Louisiana  to  Texaco's  Port 
Arthur  Refinery  under  certificate  au- 
thorization issued  March  25.  1964.  as 
amended,  in  Docket  No.  CP64-97.  The 
imcommitted  reserves  are  apparently  be- 
ing transported  onshore  to  Texaco's 
Henry  Plant  In  Vermilion  Parish.  Lou- 
isiana from  the  Lighthouse  Point  and 
Tiger  Shoal  fields  through  a  gas  Mne 
owned  and  operated  by  Texaco.  Accord- 
ing to  Texaco  a  total  of  approximately 
580  billion  cubic  feet  of  natiiral  gas  has 
been  used  tn  the  Port  Arthur  Refinery 
to  date  and  the  current  daily  voltmie 
approximates  172  MMcf .  - 

We  are  also  cognlwmt  of  the  Febru- 
ary 23,  1977  testimony  of  a  Texaco  Vice- 
President  before  the  House  of  Repre- 
sentatives Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce  that 
Texaco  Intends  to  transport  an  estimated 
645  BCF  of  uncommitted  reserves  from 
Tiger  Shoal  field  and  85  BCF  of  uncom- 
mitted reserves  from  Lighthouse  Point 
field  for  future  use  in  Texaco's  Port  Ar- 
thur Refinery. 

An  examination  of  the  certificate  of 
public  convenience  and  necessity  Issued 
to  Sabine  in  Docket  No.  CP64-97  and  the 
imderlylng  application  raises  a  serious 
question  as  to  whether  proper  certifi- 
cate authorization  exists  for  the  trans- 
portation of  offshore  natural  gas  reserves 
from  Lighthouse  Point  and  Tiger  Shoal 
fields  for  use  in  Texaco's  Port  Arthur  Re- 
finery. 

The  only  specific  language  in  Sabine's 
certificate  which  refers  to  the  source  of 
the  gas  to  be  transported  states  as  fol- 
lows: 

The  ga6  to  be  transported  wlU  be  supplied 
from  uncozamitted  reserves  in  the  &atb 
Field.  Vermilion  P'arisli.  I.oui&lana.  and  will 
be  delivered  into  Applicant's  line  at  the  tall- 
gate  of  Texaco's  Erath  Plant  for  trartsporta- 
tlon  to  and  use  In  Texaco's  Port  Arthur 
plants  In  Jefferson  County,  Texas. 

As  far  as  can  be  determined  the  certifi- 
cate and  underlying  application  do  not 
identify  Lighthouse  Point,  Tiger  Shoal  or 


<  Tiger  Shoal  is  entirely  in  the  Federal 
Domain  while  LU^thoiue  Point  is  only  par- 
tuuy  in  ttie  Federal  IXtmain.  Uncommitted 
reserves  refer  to  those  which  have  not  been 
committed  by  contract  to  a  pipeline. 
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any  other  offshore  Federal  Domain  field 
as  the  source  of  the  gas  to  be  trans- 
ported.' 

Therefore,  we  shall  require  Sabine  to 
show  cause  why  it  should  not  be  required 
to  immediately  cease  and  desist  from 
transporting  uncommitted  gas  from 
Texaco's  Lighthouse  Point  and  Tiger 
Shoal  fields  until  it  files  for  and  receives 
the  appropriate  certificate  authorization 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  the  transportation  of  any  gas  re- 
serves produced  from  offshore  Federal 
Domain  fields. 

Normally,  in  applications  involving  the 
reservation  of  gas  for  the  producers'  own 
use,  the  producers  are  dependent  upon  an 
interstate  pipeline  company  for  trans- 
portation of  their  reserved  gas  and  the 
Commission  has  the  opportunity  to  re- 
view the  use  of  the  reserved  gas  when 
the  interstate  pipeline  files  for  authori- 
zation to  transport  gas  reserved  by  pro- 
ducers. Where,  as  here,  imcommitted  off- 
shore Federal  Domain  gas  reserves  are 
involved  but  the  producer  brings  the  gas 
onshore  itself,  the  Commission  must 
have  the  opportunity  to  review  the  use 
and  to  determine  the  amount  of  natural 
gas,  if  any,  which  should  be  allowed  to  be 
diverted  from  the  interstate  market  for 
company  aise.  Accordingly,  we  shall  re- 
quire Texaco  to  show  cause  why  it  should 
not  be  required  to  file  for  and  receive 
certificate  authorization  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  the  fa- 
cilities and  the  transportation  of  any 
uncommitted  gas  from  offshore  Federal 
Domain  fields  (Lighthouse  Point  and 
Tiger  Shoal)  to  the  Henry  Plant  and 
why  it  should  not  cease  and  desist  trans- 
porting such  gas  until  it  applies  for  and 
receives  such  certificate  authorization. 

Sabine  and  Texaco  should  also  address 
the  question  of  whether  there  have  been 
any  violations  of  the  Natural  Gas  Act 
arising  from  their  transix)rtation  of  un- 
committed offshore  Federal  Domain  gas 
reserves  from  Lighthouse  Point  and  Tiger 
Shoal  fields. 

Although  Texaco  provided  the  cumu- 
lative total  of  gas  used  to  date  in  its 
Port  Arthur  Refinery  we  find  it  necessary 
to  know  the  source  of  such  gas  and  par- 
ticularly whether  it  has  come  from  off- 
shore Federal  Domain  reserves.  It  is  also 
necessary  to  establish  whether  Texaco 
owned  or  controlled  onshore  reserves  ex- 
ist or  have  existed  since  the  date  of  issu- 
ance of  the  certificate  in  Docket  No. 
CP64-97  as  a  source  of  supply  for  the 
Port  Arthur  Refinery.  Appendix  A  below 
further  identifies  the  information  we  are 
seeking  and  Texaco  js  directed  to  comply 
with  any  follow-up  requests  by  Staff  for 
additional  information  or  data. 

The  Commission  finds.  It  is  necessary 
and  proper  to  require  Sabine  and  Texaco 
to  show  cause  why  they  should  not  be 


=  It  should  be  not«d  that  Sabine's  appli- 
cation for  a  certificate  of  public  convenience 
and  necessity  mentions  gas  "•  •  •  produced 
from  fields  owned  or  controlled  by  Texaco  in 
the  State  of  Louisiana  and  contiguous  off- 
shore waters  *   •   • "  as  a  source  of  gas  supply. 


required  to  cease  and  desist  from  trans- 
porting uncommitted  gas  reserves  from 
Lighthouse  Point  and  Tiger  Shoal  fields 
for  use  in  Texaco's  Port  Arthur  Refinery 
and  why  they  should  not  be  required 
to  file  for  and  receive  certificate  author- 
ization for  the  transportation  of  any 
such  gas  resei-ves. 

The  Commission  orders.  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas 
Act,  particularly  sections  4,  5,  7,  8,  10, 
14,  15  and  16  thereof,  and  pursuarit  to 
the  Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Natural  Gas  Act,  Sabine  is  require^  to 
show  cause  why  it  should  not  be  required 
to  cease  and  desist  from  transporting 
any  uncommitted  gas  reserves  from 
Lighthouse  Point  and  Tiger  Shoal  fields, 
offshore  Federal  Domain,  for  use  in 
Texaco's  Port  Arthur  Refinery  until  it 
files  for  and  receives  certificate  author- 
ization for  the  transportation  of  any 
such  gas  reserves;  and  Texaco  is  re- 
quired to  show  cause  why  it  should  not 
be  required  to  cease  and  desist  from 
transporting  any  uncommitted  gas  re- 
serves from  Lighthouse  Point  and  TRiger 
Shoal  fields,  offshore  Federal  Domai4,  to 
the  Henry  Plant  in  Vermilion  Pajish. 
Louisiana  until  it  files  for  and  receives 
certificate  authorization  for  the  facilities 
and  the  transportation  of  any  such  gas 
reserves. 

(B)  On  or  before  April  7,  1977,  Safcine 
and  Texaco  are  directed  to  file  responses 
to  all  the  questions  and  issues  enuniier- 
ated  and  raised  in  the  body  of  this  o^der 
and  in  Appendix  A  attached  below.  I 

<C)  All  responses  shall  be  verified  in 
accordance  with  §  1.16  of  the  Commis- 
sion's rules  of  practice  and  procedur^e. 

(D)  Notices  of  intervention  and  iJeti- 
tions  to  intervene  in  this  proceeding  iiay 
be  filed  with  the  Federal  Power  Comipis- 
sion,  Washington,  D.C.,  20426,  on  or  be- 
fore April  4,  1977.  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

( E )  The  Secretary  shall  cause  pro  npt 
publication  of  this  order  in  the  FEoiRAL 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretar  /. 
Appendix  A 

Provide  the  rollowing  Information:  (1) 
Date  of  initial  transportation  of  gas  by  Sa- 
bine pursuant  to  its  certificate  lssue<,  in 
Docket  No.  CP64-97. 

(2)  Prom  the  date  of  Initial  deliveries  to 
the  present  Identify  on  a  monthly  baslsjthe 
volumes  and  source  of  the  gas  transporte  d  to 
the  Port  Arthur  Refinery.  When  proviilng 
the  source  describe  the  field  location  :and 
boundaries  and  Indicate  whether  it  Is  acreage 
in  the  Federal  or  State  Domain.  Where  the 
source  has  changed  from  field  to  field,  on- 
shore or  offshore  (State  of  Federal),  list  the 
date  and  the  specific  reasons  for  such  change. 

(3)  Identify  the  volumes  of  uncommlf.ted 
reserves  in  the  Erath  Field,  Vermillion  par- 
ish, Louisiana,  which  were  supplied  by  Tejaco 
to  Sabine  for  transportation  to  the  tort 
Arthur  Refinery. 

(4)  Identify  additional  volumes,  if  any.  in 
the  Erath  Field  which  could  have  been  iup- 


iHied   to   Sabine  since   1964   but   were   com- 
mitted elsewhere  or  remain  uncommitted. 

(5)  Identify  the  exploration  and  develop- 
ment activities  undertaken  by  Texaco  and 
the  gas  reserves  found  In  Texaco's  mineral 
fee  interest  which  is  immediately  adjacent 
to  the  route  of  the  Sabine  pipeline  and 
comprises  some  118,000  acres  In  Southern 
Cameron  Parish.  Identify  the  volume.  If  any, 
of  uncommitted  reserves  in  this  area  and  the 
volumes  which  have  been  committed  by  con- 
tract to  the  intrastate  or  interstate  markets 
since  March  25,  1964. 

(6)  Identify  any  other  volumes  of  gas  re- 
serves located  In  Texaco  owned  or  controlled 
properties  in  the  vicinity  of  Sabine  Pipeline 
and/or  Texaco's  Henry  Plant  which  could 
have  been  supplied  to  Sabine  since  March 
25,  1964,  but  were  committed  elsewhere  or 
remain  uncommitted. 

(7)  Identify  any  gas  reserves  in  offshore 
fields  In  the  State  Domain  of  Louisiana  (such 
as  Mound  Point)  which  could  have  been  sup- 
plied to  Sabine  since  1964.  If  any,  explain 
why  they  were  not  supplied  to  Sabine  for 
transportation  and  use  in  Texaco's  Port  Ar- 
thur Refinery  and  their  current  status. 

(8)  Identify  by  reservoir  the  645  BCF  of 
uncommitted  reserves  in  Tiger  Shoal  Field. 

(9)  Identify  by  reservoir  the  85  BCF  of 
tincommitted  reserves  in  Lighthouse  Point 
field  and  indicate  whether  they  are  in  the 
Federal  or  State  Domain. 

(10)  By  source  Identify  the  price(s)  Texaco 
has  paid  itself  for  the  natural  gas  used  to  ,. 
date  In  Its  Port  Artjiur  Refinery  and  specify 
the  price  Texaco  is  currently  paying  for  the 
uncommitted  gas  It  is  obtaining  from  Light- 
house Point  and  Tiger  Shoal  fields. 

(11)  Prior  to  the  date  of  initial  deliveries 
by  Sabine  of  Texaco  owned  or  controlled  gas 
for  use  In  the  Port  Arthur  Refinery  what  was 
the  source  of  the  Port  Arthur  Refineries  gas 
supply  and  indicate  the  contract  price. 

(12)  The  contracts  comprising  Texaco's 
Rate  Schedule  Nos.  343,  362,  and  383  permit 
Texaco  to  sell  surplus  gas  in  the  committed 
reserves  to  buyers  other  than  Texas  Gas 
Transmission  Corporation  (Texas  Gas)  and 
Natural  Gas  Pipeline  Company  of  America 
(Natural) .  In  view  thereof,  identify  any  such 
surplus  gas  sale,  which  Texaco  has  made,  if 
any,  and,  for  each  sale,  provide  the  pur- 
chnser,  the  volumes  purchased,  the  price  re- 
ceived by  Texaco,  and  the  period  of  the  sale. 

(13)  Has  all  of  the  gas  Texaco  has  trans- 
ported to  its  Henry  Plant  from  the  Light- 
house Point  and  Tiger  Shoal  offshore  Federal 
Domain  fields  been  delivered  to  Sabine. 
Texas  Gas  and/or  Natural?  If  not,  specify 
any  other  deliveries. 

(14)  Submit  a  mercator's  projection  map 
detailing  all  of  Texaco's  facilities  including 
pipelines,  line  sizes,  compressor  stations, 
platforms,  plants  and  all  interconnections 
with  any  foreign  lines,  from  the  individual 
wells  in  the  Mound  Point,  Tiger  Shoal,  and 
Lighthouse  Point  Fields  to  the  Henry  Plant. 
Vermilion  Parish,  Louisiana. 

(15)  Provide  the  date  of  construction  and 
date  of  initial  service  of  Texaco's  pipeline 
from  the  Lighthouse  Point  Field  to  the  Tiger 
Shoal  Field. 

(16)  Submit  a  flow  diagram(s)  detailing 
all  pipelines,  showing  pipe  size  (O.D.  and 
waU  thickness),  lengths,  underwater  valves, 
platforms,  separators,  plants,  compressors, 
pressures,  average  day  volumes,  maximum 
day  volumes,  regulators,  meters,  all  inter- 
connections with  foreign  lines  and  MAOP 
from  the  individual  wells  In  the  Mound 
Point,  Tiger  Shoal  and  Lighthouse  Point 
Fields  to  the  Henry  Plant. 

I  PR  Doc.77-8920  Filed  3-24-77;  8: 45  am] 


[Docket  No.  KT7-M1 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Emergency  Natural  Gas  Order 

By  order  issued  March  16.  1977,  pur- 
suant to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) .  Pub.  L. 
95-2  (91  Stat.  4  (1977)).  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco>,  as  agent  for  certain  of  its 
customers,  was  authorized  to  purchase 
up  to  21  Bcf  of  natural  gas  at  a  rate 
not  to  exceed  150.000  Mcfd  from  Hous- 
ton Pipe  Line  Company  (Houston).  By 
petition  filed  March  21,  1977.  Transco 
requested  that  the  March  16  order  be 
clarified  to  provide  that  Houston  may 
sell  and  deUver  to  Transco  up  to  a  total 
of  21  Bcf  at  an  average  daily  rate  of 
150.000  Mcfd.  I  find  this  request  should 
be  granted. 

The  third  complete  paragraph  on 
page  3  of  the  March  16.  1977  order  is 
hereby  amended  to  read  as  follows: 

Pursuant  to  section  6(a)  ol  the  Act,  1 
hereby  authorize  Houston  to  sell  to  Transco, 
as  agent  for  certain  of  its  distributors,  up 
to  a  total  of  21  Bcf  (at  an  average  rate  of 
160.000  Mcf/d)  of  natural  gas  on  the  terms 
and  conditions  set  forth  to  Transco's  flltog 
In  this  proceeding.  Ptirsuant  to  section  6(c) 
(1)  of  the  Act,  I  hereby  authorize  and  order 
Transco  to  construct,  and  recover  the  costs 
of  such  construction,  any  metering  facul- 
ties necessary  to  receive  thU  gas  from 
Houston. 

To  the  extent  not  inconsistent  with  the 
provisions  of  this  order,  the  provisions 
of  the  March  16,  1977  order  shall  re- 
main In  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Houston  and  Transco.  This  order  shall 
also  be  published  in  the  Federal  Recis- 

Thls  order  and  authori2atlon  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  21,  1977. 

[PR  Doc.77-8919  PUed  3-24-77;8 :45  am] 


[Project  No.  814) 

UTAH   POWER  AND  LIGHT  CO. 

Order  Granting  Further  Extension  of  Time 
to  File  Application  for  New  License 

March  17. 1977. 

On  January  14.  1977,  the  Utah  Power 
and  Light  Company  (DP&L),  Licensee 
for  the  Upper  and  Lower  Beaver  Project 
No.  814,  filed  a  motion  for  a  further 
extension  of  time  in  which  to  make  ap- 
plication for  a  new  license.  The  current 
license  for  Project  No.  814  expires  on 
AugtistSl,  1979. 

Section  16.3(a)  of  our  regulations  un- 
der the  Federal  Power  Act,  18  CPR  16.3 
(a)  (1976) ,  requires  a  licensee  for  a  ma- 
jor project  to  file  an  application  for  a 


new  license  no  later  than  three  years 
priOT  to  the  expiration  of  its  license.  By 
letter  dated  September  24,  1976.  the 
Secretary  extended  this  deadline  for 
UPtdj  to  December  31,  1976.  On  Novem- 
ber 9,  1976,  UP&L  requested  a  further 
extension  of  time  for  filing,  until  June  1, 
1977,  stating  that  some  maps  had  not 
been  located  and  would  require  re-draft- 
ing, and  that  this  would  require  rein- 
vestigation and  resurveying  of  the  proj- 
ect. Since  this  request  exceeded  the  nine- 
month  extension  limit  which  may  be  au- 
thorized by  the  OflBce  of  the  Secretary, 
we  responded,  by  letter  dated  Decem- 
ber 9,  1976,  advising  UP&L  that  an  ex- 
tension of  time  could  be  granted  only 
pursuant  to  UP&L's  filing  a  proper  mo- 
tion seeking  such. 

Thereafter,  on  January  14,  1977,  UP&L 
filed  an  untimely  motion  seeking  a  fur- 
ther extension  of  time.  Within  this  mo- 
tion UP&L  asserts  that  more  time  is 
needed  for  the  preparation  of  its  appli- 
cation for  new  license  because : 

(1)  The  records  concerning  Project 
No.  814  received  by  UP&L  at  the  time 
of  project  acquisition  are  not  sufficient 
to  meet  the  requirements  for  Exhibits 
submitted  as  a  part  of  an  applicaticHi; 

(2)  some  maps  cannot  be  located ; 

(3)  damages  to  Utah  Power  and  Light 
Company  property  in  the  recent  Teton 
Dam  flood  and  an  explosion  at  the  Li- 
censee's steam  generating  plant  in  Hunt- 
ington, Utah  have  required  a  diversion 
of  personnel  who  were  responsible  for 
preparation  of  the  subject  application; 

(4)  the  Cadastral  Engineering  Depart- 
ment, upon  which  applicant  depends  for 
its  drawings,  has  been  Involved  with 
priority  jobs,  some  related  to  the  Teton 
Dam,  and  some  related  to  rights-of-way 
and  other  business  of  the  applicant;  and 

(5)  diligent  efforts  have  been  mcule  to 
obtEdn  needed  information,  including  ex- 
amining and  copying  files  of  the  Com- 
mission. 

Pursuant  to  S  16.2  of  the  Commission's 
regulations,  the  Commission  published 
In  the  Federal  Register  on  October  8, 
1974,  39  PR  36144  (1974),  a  list  of  proj- 
ects with  licenses  scheduled  to  expire  be- 
tween January  1,  1975  and  December  31, 
1980.  Project  No.  814  was  included  on 
this  list.  With  such  advance  notice,  it  is 
difficult  to  xmderstand  why  UP&L  allowed 
itself  to  be  placed  in  a  position  in  which 
the  June  5,  1976,  Teton  Dam  flood  made 
necessary  the  need  for  an  extension  of 
time  for  the  preparation  of  a  new  license 
application.  It  api>ears  to  the  Commis- 
sion that,  had  UP&L  proceeded  with  the 
relicense  preparation  in  a  timely  fashion, 
the  causes  for  delay  mentioned  in  UP&L's 
recent  motion  could  have  been  overcome 
at  an  earlier  date  or  avoided  altogether. 
Nevertheless,  although  we  cannot  con- 
done the  timing  of  UP&L's  motion,  we 
must  conclude  that  the  points  raised  con- 
stitute sufficient  cause  for  the  granting 
of  a  further  extension  of  time. 

The  ComTnission  finds.  (1)  Utah  Power 
and  Light  Company  has  shown  good 
cause  why  an  extension  of  time  for  filing 
an  application  for  a  new  license  under 
§  16.3(a)  of  our  regulations  under  the 
Federal  Power  Act  should  be  granted. 


(2>  It  is  reasonable  and  In  the  public 
interest  to  extend  such  filing  date  to 
July  1,  1977. 

Tfie  Commission  orders.  The  time  for 
filing  of  an  application  for  a  new  license 
for  Project  No.  814  by  Utah  Power  and 
Light  Company  is  hereby  extended  to 
July  1, 1977. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-«923  Filed  3-24-77; 8 ;*5  am] 


FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,   INC. 

Order  Amending  Requirement  for  Injection 

of  Additional  Capital  Into  First  National 

Banl(  In  Sioux  City,  Sioux  City,  Iowa,  in 

Connection  With  Applicant's  Acquisition 

of  That  Bank 

By  Order  of  March  22.  1976.  the  Board 
approved  an  application  by  Banks  of 
Iowa,  Inc.,  Cedar  Rapids.  Iowa  ("AppU- 
cant"),  to  acquire  94.8  percent  of  the 
shares  of  First  National  Bank  in  Sioux 
city.  Sioux  City.  Iowa  ("Bank").  The 
Bosun's  Order  was  conditioned  upon  Ap- 
plIcEmt  fulfilling  a  commitment  it  made 
to  Inject  $500,000  of  additional  equity 
capital  into  Bank  by  December  31.  1976. 

By  letter  dated  October  25.  1976,  Ap- 
plicant requested  an  extension  of  time 
until  June  30,  1977,  in  which  to  fulfill 
Its  capital  commitment.  Since  Appli- 
cant's acquisition  of  94.8  percent  of 
Bank's  stock,  following  Issuance  of  the 
Board's  approval  Order  of  March  22. 
1976,  Applicant  has  attempted  to  pur- 
chase the  remaining  5.2  percent  of 
Bank's  stock  which  was  held  as  of  March 
1976,  by  more  than  237  persons.  Such 
purchsises  would  reduce  the  number  of 
Bank's  minority  shareholders  and  there- 
by reduce  the  expense  involved  In  pro- 
viding all  shareholders  with  notices  and 
proxy  materials  concerning  the  proposed 
increase  In  Bank's  stock  that  is  to  serve 
to  fulfill  the  capital  commitment.  The 
whereabouts  of  122  of  the  minority  share- 
holders is  not  currently  known.  "To  over- 
come this  difficulty.  Applicant  is  cur- 
rently proceeding  imder  Iowa's  un- 
claimed property  laws  in  an  attempt  to 
locate  all  of  Bank's  shareholders  and 
to  secure  the  legal  right  to  purchase  any 
shares  of  Bank  the  owners  of  which  can- 
not be  located. 

While  Applicant's  current  adminis- 
trative difficiilties  do  not  preclude  the  is- 
suance of  additional  Bank  stock,  the 
Board  appreciates  the  fact  that  these 
difficulties,  if  unresolved,  may  repre- 
sent a  significant  burdent  for  Bank  in 
connection  with  the  proposed  issuance 
of  stock.  Furthermore,  by  procef^ing 
imder  Iowa's  unclaimed  property  laws, 
it  appears  that  AppUcant  has  taken  ef- 
fective steps  to  resolve  these  problems 
in  the  near  future.  More  importantly. 
Bank's  capital  position  has  improved 
since  March.  1976,  reducing,  to  an  ex- 
tent, the  need  for  immediate  satisfac- 
tion of  the  commitment.  Accordingly,  it 
is  not  inappropriate  for  the  Board  to 
grant  Applicant  a  brief  extension  of  time 
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in  order  to  facilitate  lU  efforts  to  satisfy 
Its  capital  commitment  in  an  orderly 
and  efficient  manner. 

After  carefully  considering  Applicant's 
request,  and  on  ttie  basis  of  the  record 
and  for  the  reasons  noted  above,  the 
Board  has  concluded  that  the  request 
should  be  granted.  Accordingly,  the 
Board's  Order  of  March  22,  1976,  is 
hereby  amended  to  extend  the  time  in 
which  Applicant  must  satisfy  its  capital 
commitment  to  June  30,  1977. 

By  oaler  of  the  Board  of  Governors,' 
effective  March  16,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-8929  FUed  3-24-77;8:45  am) 


BAYLAKE  CORP. 
Formation  of  Bank  Holding  Company 

Baylake  Corporation,  Sturgeon  Bay, 
Wisconsm,  has  applied  for  the  Boards 
approval  under  section  3^au^>  of  the 
Bank  Holding  Company  Act  112  U.S.C. 
1842iaMl>)  to  become  a  bank  holoing 
company  through  acquisition  of  80  per 
cent  or  more  oi  the  votmg  shares  of 
Banlt  of  Sturgeon  Bay,  Sturgeon  Bay, 
Wisconsin.  The  factors  that  are  con- 
sidered m  acting  on  the  application  are 
set  forth  in  section  3ic)  of  the  Act  (12 
U.S.C.  18842  ^c)K 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-8930  Filed  3-24-77;8:45  am] 


MANUFACTURERS  HANOVER  CORP. 

Proposed  Retention  of  OfTices  of  Ritter 
Financial  Corporation  and  Proposed 
Commencement  of  Reinsurance  Activi- 
ties 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.ac.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)  (2) ), 
for  permission  to  retain  indirectly  seven 
offlces  of  Ritter  Financial  Corporation, 
Wyncote,  Pennsylvania.  The  offices  are 
located  in  Sicklesville,  New  Jersey; 
Fairmont.  Red  Springs  and  Wadesboro, 
North  Carolina;  Hummelstown,  Penn- 
sylvania; Warsaw  and  Woodstock,  Vir- 
ginia. Notice  of  the  application  was  pub- 
lished in  the  following  newspapers  on 
the  dates  indicated:  "The  Plain  DeaJer," 
Williamstown,  New  Jersey,  November  11, 
1976;      •*The      Robesonlan,"      Robeson 


•  Vottng  for  this  action :  Chairman  Bxirna 
•nd  Oorenaan  Gardner,  Walllch,  Coldwell, 
Jackson,  Pavtce  and  Lilly. 


NOTICES 

County,  North  Carolina,  November  15, 
1976;  "The  Red  Springs  Citizen,"  Red 
Springs,  North  Carolina,  November  17, 
1976;  the  "Anson  Record,"  Wadesboro, 
North  Carolina,  November  16,  197^; 
"The  Patriot-News,"  Hanisburg,  Penn- 
sylvania, November  13,  1976;  the 
"Northern  Neck  News,  Richmond,  Vir- 
ginia, November  18,  1976;  "The  Nortli- 
ern  Virginia  Daily,"  Strasburg,  Virginit, 
November  13,  1976. 

Applicant  has  stated  that  the  offices 
engage  in  the  activity  of  making  or  ac- 
quiring for  its  own  account,  or  for  tlje 
account  of  others,  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
by  a  finance  company,  servicing  loans 
and  other  extensions  of  credit  for  anty 
person  and  acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,  accident 
and  health  insurance  related  to  exten- 
sions of  credit  made  or  acquired  b(y 
Ritter  Finance  Company  and/or  its  di- 
rect and  indirect  subsidiaries. 

Applicant  hai  also  applied  for  permis- 
sion to  reinsure  credit  life,  credit  acci- 
dent and  health  insurance  which  Is 
related  to  extensions  of  credit  by  Ritter 
Financial  Corporation  and/or  its  direct 
or  indirect  subsidiaries  at  their  offices 
in  Pennsylvania  and  North  Carolina. 

Notice  of  this  application  was  pub- 
lished in  "The  New  York  Times,"  New 
York,  New  York,  on  January  27,  197t, 
itiid  in  "The  Philadelphia  Inquirer," 
Philadelphia,  Pennsylvania,  on  Febru- 
ary 1,  1977.  ' 

Such  activities  have  been  specified  ti^ 
the  Board  in  §  225.4(a)  of  Regulation  V 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  thejr 
views  on  the  question  whether  consum- 
mation of  the  proposals  cam  "reason- 
ably be  expected  to  produce  benefits  tp 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effl- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simimaria- 
ing  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement 
of  the  reasons  why  this  matter  should 
not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Oovi- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  tha|i 
April  13,  1977.  | 

Board  of  Governors  of  the  Federal  R&- 
serve  System,  March  16, 1977. 

Griffith  L.  Oakwood, 
Deputy  Secretary  of  the  Board. 

|FB  DOC.77-S931  FUed  3-24-77:8:46  am] 


DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  use.  Appendix  I) .  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1977: 

Community   Alcoholism    Services   Re- 
view Committee 

April  22-24;  8:30  a.m.,  Bethesda  Holi- 
day Inn,  8120  Wisconsin  Avenue,  Be- 
thesda, Maryland  20014.  Open:  April  22, 
8:30-10  a.m.;  Closed — Otherwise.  Con- 
tact: Mr.  Sidney  Leopold,  14C-17,  Park- 
lawn  Building.  Rockville,  Maryland 
20857,  301-443-2080. 

Purpose:  The  Committee  provides  ini- 
tial review  of  applications  for  commu- 
nity services  alcoholism  demonstration 
grants  for  special  treatment  and  reha- 
bilitation programs  and  makes  recom- 
mendations to  the  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism and  to  the  National  Advisory  Coun- 
cil on  A'cohol  Abuse  and  Alcoholism. 

Agenda:  Prom  8:30-10  a.m.,  April  22, 
1977  the  meeting  will  be  open  for  the  dis- 
cus.sion  of  administrative  announce- 
ments ;  otherwise,  the  Committee  will  be 
performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)  (6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NTAAA  Information  Officer  who 
will  furnish,  upon  request,  summaries  of 
the  meeting  and  rosters  of  the  commit- 
tee members  is  Mr.  Harry  Bell,  Associate 
Director,  Office  for  Public  Affairs, 
NTAAA,  6C-U.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
301-443-3306. 

Dated:  March  21, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,    Drug    Abuse,     and 
Mental    Health    Administra- 
tion. 

[FR  DOC.77-S933  FUed  3-24-77;8:45  amj 
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Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:   This  notice  announces  a 
forthcoming  meeting  of  a  public  advls<My 
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committee  of  the  Pood  and  Drug  Admin- 
istration (FDA).  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  Interested  persons  may  partici- 
pate in  open  public  hearings  conducted 
by  the  committees  and  Is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  CMnmlttee  Act  (Pub.  L.  92-463, 


86  Stat.  770-776  (5  U.S.C.  App.  I) ) ,  aivd 
PDA  regulaUons  (21  CFR  Part  14)  (for- 
merly Subpart  D  of  Part  2  prior  to  re- 
codification published  in  the  Pkdkral 
Register  of  March  22,  1977  (42  FR 
15553) )  relating  to  advisory  COTomittees. 
The  following  Eidvisory  committee  meet- 
ing is  announced : 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Oncologic   Drugs   Advisory    April  12  and  18,  conference 
Committee.  room  F.  Parklawn  Bldg., 

5800  Fishers  Lane,  Rock- 
ville, Md. 


Open  public  bearinjt  April  12.  9  a.nu  to  10  a.m.;  open 
committee  disctission  April  12.  10  a.m.  to  480  p.m.. 
April  13,  9  a.m.  to  3  p.m.;  C>tus  H.  MaiweU,  M.D 
(HFD-150),  5600  Fis»>ei-s  Lane,  Rockville,  Md. 
20857,  301-MS-5197. 


General  function  of  the  committee.  Re- 
view and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  use  in  the  treatment  of 
cancer. 

Agenda — Open  jniblic  hearing.  Any  in- 
terested persons  may  present  data.  Infor- 
mation, or  views,  orally  or  In  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  IND  945  (Hexamethylmelanine) , 
IND  8041  (Cis-Diamminedichloroplatl- 
nimi  n) ;  National  Cancer  Institute 
(NCI)  program  of  distribution  of  in- 
vestigational new  drugs. 

PDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing,  (2) 
an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  Includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  (H)en  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
imless  public  partlcli>ation  does  not  last 
that  long.  It  Is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  instrfar  as  is  practical,  in 
siccordance  with  the  agenda  published  In 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportimity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear- 


ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  Sum- 
mary minutes  of  meetings  may  be  ob- 
tained frcwn  the  Public  Records  and 
Etocuments  Center  (HFC-18) .  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regiilatlons 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14  (for- 
merly Subpart  D  of  Part  2) ,  prior  to  re- 
codification published  in  the  Federal 
Register  of  March  22,  1977  (42  PR 
15553). 

Dated:  March  18,  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  Doc.77-8672  Plied  3-24-77;8:46  am) 


on  Laetrile  will  begin  at  9  a  jn.  on  May  2. 
1977,  in  the  Royal  Hall  of  the  Radlsson 
Muehlebach  Hotel,  12th  and  Baltimore 
Streets,  Kansas  City,  MO. 

FOR  FURTHER  INFORMATION  CON- 

TA<rT: 

Tenny  P.  Neprud,  Compliance  Regula- 
tion Policy  Staff  (HPC-10),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Plshers  Lane.  Rockville,  MD  20857, 
(301)  443-3480. 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  February  18, 
1977  (42  FR  10066),  the  Commissioner, 
pursuant  to  court  order,  announced  the 
commencement  trf  a  rulemaking  pro- 
ceeding to  c<xnpile  &n  administrative 
record  concerning  the  "new  drug"  and 
"grandfather"  status  of  the  cancer  drug 
Laetrile,  set  forth  instructions  and  other 
information  for  those  persons  who  de- 
sire to  submit  initial  and  reply  testimony 
and  requests  to  present  oral  argument, 
and  stated  that  oral  argument  concern- 
ing the  medical  and  legal  significance  of 
the  testimony  would  be  held  on  May  2, 
1977,  at  Kansas  City,  MO,  at  a  time  and 
place  to  be  designated  In  the  Federal 
Register  at  a  later  date. 

Dated:  March  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc .77-8958  PUed  3-34-77:8:45  am) 


(Docket  No.  76N-0328:  DBSI  71101 

CORTISONE.  DEXAMETHASONE,  HYDRa 
CORTISONE.  METHYLPREDNISOLONE. 
PREDNISOLONE.  AND  TRIAMaNOLONE 
FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-6041  appearing  at  page 
11893  in  the  issue  for  Tuesday,  March 
1,  1977,  make  the  following  corrections: 

(1)  On  page  11895,  in  the  third  col- 
mnn,  in  the  6th  line  of  the  paragraph 
numbered  "3",  the  date  60  days  from 
publication  is  May  2,  1977. 

(2)  On  page  11896,  in  the  third  col- 
umn, the  4th  full  paragraph,  the  date 
180  days  from  publication  is  August  29, 
1977. 


[Docket  No.  78N-1227;  DESI  7631 

LIDQCAINE  HYDROCHLORIDE  2 
PERCENT  VISCOUS 

Drugs  for  Human  Use;  Drug  EfRcacy  Study 
Implementation;  Followup  Notice  and 
Op|X>rtunity  for  Hearing 

Correction 

In  FR  Doc.  77-6038  appearing  at  page 
11897  in  the  issue  for  Tuesday,  March  1, 
1977,  the  word  "certified"  In  the  12th  line 
of  the  document  should  have  read  "clas- 
sified". 


[Docket  No.  77N-00481 

LAETRILE 

Oral  Argument 

AGENCry:  Food  and  Dnig  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Tlie  Commissioner  of  Food 
and  Drugs  annoitnces  that  oral  argum^t 


(Docket  No.  76P-02a41 
RCA  CORP. 

Approval  of  Variance  for  Laser  Range  Pole 
System 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
a  variance  from  §  1040.11(b)  (21  CFR 
1040.11  (b) )  of  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Director,  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration. 

EFFECmVE  DATE:  April  25,  1977.  Ter- 
mination, April  25, 1982. 
ADDRESS:  Written  objections  and  sup- 
porting data  to  the  Hefuing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 


FEDERAt  REGISTER,    VOL  Ai,   NO.   SS— FRIDAY,   MARCH   25.    1977 


16192 


NOTICES 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Jan.  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockvllle,  MD  20857, 
(301-443-3426). 

SUPPLEMENTARY  INFORMATION:  A 

variance  has  been  granted  to  RCA  Cor- 
poration, Automated  Systems  Division, 
P.O.  Box  588,  Burlington,  MA  01803,  for 
its  laser  range  pole  system  (part  number 
2381395-501)  designed  for  siu-veying  ap- 
plications. The  variance  is  approved 
under  §1010.4  (21  CFR  1010.4),  which 
concerns  granting  variances  for  elec- 
tronic products  for  which  there  are  per- 
formance standards  promulgated  under 
section  358  of  the  Public  Health  Service 
Act,  as  added  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U^.C.  263f).  Section  1040.11(b)(1)  re- 
qulries  that  survejnng,  leveling,  or  align- 
ment laser  products  not  permit  human 
access  to  laser  radiation  in  the  wave- 
length range  of  greater  than  400  nano- 
meters (nm)  but  less  than  or  equal  to 
700  nm  with  a  radiant  power  that  exceeds 
5.0x10^  Watts  (W)  for  any  emission 
duration  greater  than  3.8x10  '  seconds. 
Section  1040.11(b)  (2)  requires  that  such 
products  not  permit  human  access  to 
laser  redlation  in  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range.  Under  the  terms  of  the 
variance,  the  Laser  Range  Pole  system 
(LRP  Laser)  will  deviate  from  these  re- 
quirements in  that  the  radiation  emis- 
sions from  such  systems  will  exceed  the 
specified  emission  limits. 

The  applicant  advises  that  the  LRP 
Laser  consists,  basically,  of  a  laser  trans- 
mitter and  a  receiver  theodolite.  The 
laser  transmitter  subsystem  is  a  single 
unit.  Q-switched,  pulsed  ruby  laser  that 
emits  at  the  wavelengrth  of  694.3  nm,  with 
a  pulse  width  of  40  nanoseconds  (ns)  and 
a  maximum  energy  output  of  250  milli- 
joules  (mj)  (±107o).  The  receiver  theod- 
olite is  a  modified  version  of  the  DKM2A 
Kern  Theodolite,  functioning  both  as  a 
conventional  theodolite  and  a  laser  light 
scattering  detector. 

The  applicant  states  that  the  LRP 
Laser  is  used  in  land  survey  to  determine 
an  exact  heading  between  two  adjacent 
comer  markers  typically  located  either 
one-half  mile  or  1  mile  apart.  The  laser 
transmitter  vertically  projects  a  point  on 
the  ground  to  a  reasonable  height  above 
terrain  or  foliage  to  establish  a  line-of- 
sight  heading  to  the  theodolite.  The  laser 
transmitter  is  designed  to  be  mounted  on 
a  tripod  during  operation  with  the  exit 
aperture  facing  upward  and  internally 
Interlocked  so  it  can  operate  only  within 
7'  of  vertical.  A  split  optical  path  Is  pro- 
vided within  the  theodolite  telescope 
optical  assembly  so  that  only  visible 
wavelengths  shorter  than  650  nm  will 
pass  through  the  normal  path  to  the  eye- 
piece while  wavelengths  longer  than  650 
nm  are  directed  along  a  separate  path  to 
two  photodetectors.  The  sighting  func- 
tion Is  not  used  when  the  subsystem  Is 


receiving  scattered  light  from  the  laser, 
and  the  maximum  energy  from  the  sc»t- 
tered  laser  light  (1.5x10"  joules)  Is  be- 
low the  level  of  Class  I  laser  products. 

The  applicant  claims  that,  to  be  ef- 
fective for  the  Intended  purpose,  Jhe 
LRP  Laser  must  emit  sufficient  light 
power  so  that  the  atmospheric  side 
scattering  of  the  light  from  the  la»er 
beam  is  distinguishable  from  the  sun- 
light scattering  present  in  the  same  fieW- 
of-view.  Limiting  the  power  to  that  spe- 
cified In  §  1040.11(b)  would  make  ^e 
system  ineffective  for  its  intended  use. 

The  applicant  has,  therefore,  te- 
quested  that  an  accessible  radiation 
emission  level  of  Class  III  be  permitted 
for  the  LRP  Laser  for  surveying  applica- 
tions when  appropriate  radiation  safety 
features  such  as  the  beam  shield  tiibe 
and  the  internal  tilt  safety  interlock 
have  been  built  into  the  system  to  make 
human  exposure  to  radiation  ab(3ve 
Cla^  I  very  unlikely  during  operation  of 
such  system. 

The  radiation  emission  limit  requite- 
ments  in  §  1040.11(b)  (1)  and  (2)  are  ih- 
tended  to  prevent  an  inordinate  hazard 
from  a  single  exposure  of  the  eye,  and 
yet  allow  sighting  of  the  laser  beam  on 
a  target  as  in  typical  construction  appli- 
cations. A  surveying  laser  beam  Is  nor- 
mally oriented  horizontally  for  such  ap- 
plications. In  the  case  of  the  LRP  Laser, 
however,  the  laser  transmitter  Is  only 
operated  vertically,  and  the  exit  aper- 
ture is  above  eye  level.  Furthermore,  the 
sighting  function  of  the  receiver  theodo- 
lite is  not  used  when  the  subsystem  is 
receiving  scattered  light  from  the  laser. 
These  designed  features  will  significantly 
reduce  the  probability  of  human  expo- 
sure to  laster  radiation.  Therefore,  the 
Director  of  the  Bureau  of  Radiological 
Health  has  approved  the  requested  vari- 
ance under  the  following  conditions : 

1.  The  laser  range  system  shall  com- 
ply with  all  applicable  requirements  Jor 
Class  mb  laser  products  as  specified  jin 
§  1040.10.  I 

2.  The  laser  transmitter  shall  be  piSo- 
vided  with  an  internal  "tilt"  switch  (or 
safety  interlock),  that  shall  always  dis- 
able the  laser  transmitter,  unless  it  islso 
positioned  that  the  radiation  path  is 
within  7°  of  vertical.  A  beiam  shield  tifce 
shall  also  be  provided  for  each  laser 
transmitter:  and  it  shall,  when  properly 
Installed,  allow  the  height  of  the  exit 
aperture  to  be  Increased  above  eye  letel 
under  all  use  conditions. 

3.  The  maximum  energy  receivied 
from  the  scattered  laser  light  as  detected 
by  the  receiver  theodolite  shall  not  etx- 
ceed  the  Class  I  level. 

The  Director  concludes  that  under  the 
conditions  prescribed,  the  laser  range 
pole  system  (part  number  2381395-501), 
manufactured  by  the  applicant,  will  Use 
suitable  means  for  providing  radlatibn 
protection  in  accordance  with  §  10ll.4 
(a)(2).  Therefore  the  variance  lis 
granted  for  a  period  of  5  years.  The  ap- 
plicant Is  also  directed  to  modify,  in  ac- 
cordance with  §  1010.4(d),  the  tags, 
labels,  or  other  certification  required  by 
§  1010.2  (21  CFR  1010.2)  for  products 
marketed  under  this  variance  to  stat 


This  product  Is  in  conformity  with 
DHEW  performance  standard  for  laser 
products,  21  CFR  Subchapter  J,  except 
with  respect  to  those  characteristics  au- 
thorized by  Variance  No.  76002,  effective 
April  25.  1977. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  envlromnen- 
tal  Impact  of  this  variance  and  has  con- 
cluded that  the  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  that  an  environmental 
Impact  statement  Is  not  required.  A  copy 
of  the  environmental  impact  analysis  re- 
port is  on  file  In  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Variance  No.  76002  shall  become  ef- 
fective April  25,  1977,  and  terminate 
April  25,  1982,  unless  written  objections 
and  supporting  information  are  filed 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  on  or  before  April  25, 
1977.  requesting  that  the  variance  be 
modified  or  not  granted.  Upon  receipt 
of  such  objections  and  supporting  docu- 
mentation, the  effective  date  of  the 
variance  will  be  stayed  until  the  Di- 
rector, Bureau  of  Radiological  Health, 
rules  on  them.  Pursuant  to  §  1010.4 
fc)(3),  the  applicant  shall  be  notified 
by  certified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Regis- 
ter. The  ruling  on  the  objections  shall 
be  made  within  60  days,  shall  be  pub- 
lished in  the  Federal  Register,  and 
shall  constitute  final  agency  action  sub- 
ject to  judicial  review  under  section 
358(d)  of  the  act. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor- 
mation covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  use.  2631  (e) ) ,  have  been  placed  on 
public  display  In  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
vllle, MD  20857,  and  may  be  seen  Mon- 
day through  Friday  from  9  ajn.  to  4 
p.m.,  except  on  Federal  legal  holidays. 

Dated :  March  18,  1977. 

William  F  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
|FR  Doc.77-8e71  Filed  3-24-77:8:45  am] 


(Docket  No.  76N-0449:  DESI  6813] 

TRIHEXYPHENIDYL   HYDROCHLORIDE   IN 
CONTROLLED   RELEASE   DOSAGE   FORM 

Drug  Efficacy  Study  implementation; 
Followup  Notice;  Correction 

Correction 
In  FR  Doc.  77-6037  appearing  at  page 
11898  in  the  issue  for  Tuesday,  March  1, 
1977,  the  Docket  Number  should  have 
read  as  set  forth  above. 


ita: 


ARTHRWIS  ADVISORY  COMMITTEE, 
GUIDELINES  SUBCOMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 
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SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  pubUc  ad- 
visory committee  of  the  Food  and  Drug 
Administration  (FDA) .  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  Interested  peraoos 
may  participate  In  open  public  hearings 
conducted  by  the  committees  and  is 
Issued  under  section  10(a)  (1)  and  (2) 
of  the  Federal  Advisory  Committee  Act 


(Pub.  li.  92-463,  86  Stat.  770-776  (5 
UAC.  App.  D).  and  FDA  pegnlatlons 
(21  CFR  Part  14)  (formerly  Subpart  D 
of  Part  2  prior  to  recodification  pub- 
lished In  the  Federal  Register  of  March 
22,  1977  (42  FR  15553^  rdatlng  to  ad- 
visory committees. 

SUPPLEMENTARY  INFORMATION: 
"nie  following  ad\lsori'  committee  meet- 
ing is  announced : 


C<Hninittee  name 


Onldelines  Subcommittee  of 
the  Arthritis  Advisory 
Committee 


Date,  time,  and  plaee 


Type  of  meeting  and  cout&ct  person 


Apr.  U,  9  ajn..  conierence 
room  F,  Parklawn  Bldp., 
MOO  Fishers  Lane.  Rock- 
vllle, Md. 


Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  4:30  p.m.:  Cyrus  H.  Maxwell. 
M.D.  (BFD-150V  5600  Fishers  Lane,  Rockrllle.  Md. 
3065:,  301-443-51?:. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrlp- 
ti<m  drugs  for  use  in  arthritic  conditions. 
Agenda — Open  puWic  hearing.  Any  in- 
terested persons  may  present  data.  In- 
formation,  or  Tiews,  orally  (x  in  writing, 
on  Issues  pending  bi^ore  the  committee. 
Persons  desiring  to  make  formal  pre- 
sentations should  .notify  the  executive 
secretary  by  April  3,  1977,  and  submit  a 
brief  statement  about  the  material  they 
wish  to  present,  the  names  and  addresses 
of  prc^josed  participants,  and  the  ap- 
proximate time  required  to  make  their 
c<Mnments. 

Open  committee  discussion.  Suggested 
guidelines  for  the  evaluation  of  clinical 
efficacy  and  safety  of  antirheumatic 
drugs  other  than  Inflammatory  drugs. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing. 
(2)  an  open  committee  discussion.  fS) 
a  closed  presentation  of  data,  and  <4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  It  also  Includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  "ITiere  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  pubUc  hearing  represents  a  mini- 
mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter- 
mines will  facilitate  the  committee's 
work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  CJhanges  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
preaentatloD  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 


contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  In  advance  of  the  meeting  request  an 
opportunity  to  speak  will  l>e  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Pubhc  Records  and  Doc- 
uments Center  (HPC-18).  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advisory  committees  may 
be  foimd  tn  21  CFR  Part  14  (formerly 
Subpart  D  of  Part  2.  prior  to  recodifica- 
tion published  In  the  Federal  Register 
of  March  22,  1977  (42  FR  13553  > . 

Dated :  March  23, 1977. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

[FRDoc.77-9171  Filed  3-24-77;  10:45  am! 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Communis  Planning  and  Development 

i  Docket  No.  N- 77-635] 

COMMUNITY   DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of  Letters  of 
Intent  for  Areawide  Programs 

In  November  23,  1976,  HUD  published 
a  Notice  in  the  Federal  Recisteb  F>ertaln- 
Ing  to  the  closing  date  for  submission  of 
letters  of  Intent  for  grants  for  Areawide 
Programs  (41  PTl  42692).  The  November 
23  Notice  stated,  in  paragraph  3,  that 
letters  of  Intent  for  CDBG  funds  in  sup- 
port of  the  HUD/USDA  demonstration 
grants  in  nonmetropxtlitan  rural  areas 
must  be  received  by  HUD  by  5:00  p.m., 
Washington,  D.C.  time  by  February  28. 
1977.  It  is  the  purpose  of  this  notice  to 
modify  the  submission  date  for  letters 
of  Intent  as  follows : 

Three  copies  of  the  letter  of  Intent 
must  be  received  by  the  Assistant  Secre- 


tary lor  Community'  Planning  and  De- 
Telopment  by  5 :00  p.m.  Washington,  D.C. 
time,  April  8,  1977.  The  letter  of  Intent 
should  be  addressed  to:  Assistant  Sec- 
retary for  Community  Planning  and  De- 
velopment, Department  of  Housing  and 
Urban  Development,  451  7th  Street,  S.W., 
Washington,  D.C.  24100.  In  addition,  one 
copy  of  the  letter  of  Intent  shall  be  ad- 
dressed to  the  HUD  Area  Office  serving 
the  State. 

Issued  at  Wa^'hington,  DC,  on  March 
17,  1977. 

John  J.  Tvite, 
Acting  Deputy  Assistant  Secre- 
tary for  CoTnmunitv  Planning 
and  Devdopment. 
IFR  Doc  77-8957  FUed  3-24-77:8:45  am] 


OfTice  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

[Docket  No.  N-77-7391 

TENANT  PARTICIPATION  IN  MANAGE- 
MENT AND  OPERATION  OF  PUBLIC 
HOUSING 

Open  Forum 

Notice  is  hereby  given  that  the  Office 
of  Consumer  Affairs  and  Regxilatory 
Functions  will  convene  an  informal  pub- 
lic forum  on  Tuesda>',  April  5,  1977,  at 
9:30  a.m.  in  the  DejMirtment  Conference 
Room  (across  from  Room  10233)  at  HUD, 
Seventh  and  D  Streets  SW.,  Washington. 
DC. 

The  purpose  of  the  forum  is  to  provide 
the  public  with  an  opportiinity  to  discuss 
possible  Departmental  initiatives  in  the 
area  of  tenant  pctrticipation  in  the  man- 
agement and  operation  of  public  housing. 
CMrrently,  the  Department  is  exploring 
this  topic  and  is  seeking  the  assistance  of 
the  public  in  developing  a  regulation  or 
policy  statement  that  adequately  ad- 
dresses the  issues  involved.  Among  the 
questions  the  forum  will  address  are  the 
f  olloj^ing : 

1.  What  should  be  the  nature,  scope 
and  extent  of  tenant  participation  in 
public  housing  management? 

2.  Should  there  be  a  national  uniform 
regulatiCHi  governing  tenant  participa- 
tion or  should  the  regulation  be  flexible 
enough  to  accommodate  differences  in 
individual  Public  Housing  Agencies? 

3.  Should  the  regulation  encourage  or 
require  a  specific  structure  for  tenant 
participation? 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of  Con- 
sumer Affairs  and  Regulator>-  Functions. 
451  Seventh  Street  SW.,  Room  4100. 
Washington,  D.C,  before,  duriixg  or  after 
the  forum.  All  Interested  members  of  the 
pubhc  are  invited  to  attend  or  comment. 

Issued  at  Washington.  DC.  this  18th 
day  of  March,  1977. 

Raitdolph  S.  Kinder. 
Acting  Deputy.  Asaistant  Secre- 
tary. Office  of  Consumer  AJ- 
fttXTt  &  Regulatory  Functions. 

(FR  Doc  77-8967  Piled  3-24-T7;8:46  am] 
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INDIAN  ARTS  AND  CRAFTS 
BOARD 

PROPOSED  SIOUX  INDMN  CULTURAL 
CENTER,  RAPID  CITY,  S.  DAK. 

Declaration;  Availability  of  Environmental 
Assessment 

An  environmental  assessment  for  the 
proposed  Sioux  Indian  Cultural  Cuiter 
project.  Rapid  City.  South  Dakota,  has 
been  prepared  by  the  Indian  Arts  and 
Crafts  Board,  assisted  by  the  Bureau  of 
Indian  Affairs,  .  other  governmental 
agencies,  and  local  Individuals  and 
groups. 

The  Cultural  Center  facilities  are  pro- 
posed for  two  sites  of  Interior  Depcirt- 
ment  land,  totaling  128  acres,  in  Rapid 
City's  Canyon  Lake  suburb.  Phase  I  of 
the  plan  is  to  create  a  new  faculty  to  re- 
locate the  Sioux  Indian  Museum  pro- 
gram, as  proposed  by  the  Common  Coun- 
cil of  Rapid  City.  Phase  n  of  the  proposed 
plan  is  to  create  a  cultural  park  compris- 
ing an  outdoor  dt&play  of  Sioux  viUa^re 
replicas,  an  Indian  ceremonial  arena,  an 
amphitheater,  and  the  Dakota  Arts  De- 
velopment Institute. 

Based  on  the  envlrraimental  aissess- 
ment,  the  Indian  Arts  and  Crafts  Board 
has  decided  not  to  prepare  an  environ- 
mental statement  on  the  proposed  Sioux 
Indian  Cultural  Center  project,  as  It  Is 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  environmental  assessment  is  on 
file  and  will  be  available  upon  request, 
untU  June  1,  1977,  at  the  following  lo- 
cations: Sioux  Indian  Museum.  West 
Boulevard.  Rapid  City,  South  Dakota 
57701;  Rapid  City  Public  Library,  6th 
and  Quincey  Streets,  Rapid  City,  South 
Dakota  57701 :  and  the  oflBces  of  the  Wi- 
nona Club  Incorporated,  216*4  Kansas 
City  Street,  Rapid  City,  South  Dakota 
57701. 

Dated:  March  22,  1977.  ' 

Robert  G.  Hart, 
General  Manager. 
Indian  Arts  and  Crafts  Board. 

fPR  Doc.77-8925  PUed  3-24-r7;8:4l5  Am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Notice  411 

ALASKA 

Filing  of  Protraction  Diagram,  Alaska  State 
Office 

February  23,  1977. 
1.  Notice  is  hereby  given  that  effective 
with  this  publication  the  following  pro- 
traction diagrams  are  officially  filed  of 
record,  for  information  only,  in  the 
Alaska  State  OfiQce.  555  Cordova  Street. 
Anchorage.  Alaska.  In  accordance  with 
43  CFR  3101.1-4,  these  protractions  will 
become  the  basic  record  for  the  descrip- 
tion of  oil  and  gas  lease  offers.  State  Se- 
lection applications  under  43  CFR  2627. 
and  other  authorized  uses  filed  at  or  sub- 
sequent to  10:00  a.m.  on  April  15. 1977. 


Atufkm  9rott<9ehott  iiaffram  (^mturveyed) 
•ppropeS  Oct  S,  irre,  Oopper  Rivet 
Jf«r<4Ka« 

CR8-11 Ts.  38-38  8.  Rs.  45-18  E 

CRll-2 Ts.a8,»8.  B^ME 

Ts.  26-38  8.  R.  54  E. 

S-'^*^-  Rs.56,56E. 

tRU-J-« -Ts.  28-288.  Rs.  67^  E. 

Ts.  28-28  8.  R.  81  E. 

CRlt-S Ts.  31-32  3.  R  66  E 

CRll-6 Ts.2»-32S.  Rs.  61  82  E 

Ts.  30-32  3.  Ra.  83,  64  E. 

CRU-7 TS.2&-328.  Ra.  57^  E 

CRU-8 Ts.  29-32  3.  Ra.  5S-fi6  E. 

CBll-9 T.  32  8.  Rs.  49.  50  E. 

Ts.  31.  32  8.  Rs.  51,  52  E. 

C  Rll-10 T.  36)4  8.  Ra.  45^8  E. 

Ts.  34-36H  3.  R.  48M  E. 

rRlI-lI Ts.33-368.  Rs.  49-52  E. 

CRll-12 Ts.33-36  8.  Rs.  53-56  E. 

CRU-I3 Ts.  33^3.  Ra.  57-60  E. 

CRU-U Ts.  33-38  3.  Rs.  61-64  E, 

CRU-15 T5.33-36S.  Rs.  86-67  E 

Ts.  35-36  3.  R.  68  E. 

CRll-16 T.36S.  Rs.69,70E. 

2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2)  per  sheet  by  the  State 
Director,  Alaska  State  Office,  555  Cor- 
dova Street,  Anchorage,  Alaska  99501. 

Irving  Zirpei^  Jr.,  I 

Chief.  Division  of 
Cadastral  Stirveg. 

[FR  Doc.77-8941  PUed  3-24-77;8:45  ami 


California  Desert  Conservation  Area 
Advisory  Committee 

MEETING 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  tha 
the  California  Desert  Conservation  Are 
Advisory  Committee  to  the  Bureau  o 
Land  Management,  U.S.  Department  o: 
the  Interior,  will  meet  in  Barstow,  Call 
fomla.  April  29-30,  1977.  Tlie  committee! 
will    review    communications    received 
from  the  public  since  the  last  meeting, 
hear  a  progress  report  from  the  Bureau 
of  Land  Management,  and  discuss  the 
proposed  public  participation  plan  for 
the  California  Desert  Plan.  Other  topics 
to  be  considered  include  the  Desert  Plan 
work  program,  interim  management  ac- 
tions of  BLM.  and  committee  organiza- 
tion and  work  plan.  I 

The  meetings  will  be  held  in  the  Multi-I 
Purpose  Building.  John  P.  Kennedy  High 
School.  1000  Armory  Road,  Barstow. 
California,  beginning  at  9  a.m.,  Friday. 
April  29.  All  meetings  of  the  committee 
and  any  subcommittees  that  may  be 
established  are  open  to  the  public.  Time 
will  be  made  available  Saturday  morning, 
April  30.  for  brief  oral  statements  by  the 
public  on  topics  under  consideration  by 
the  committee.  Such  statements  should 
also  be  reduced  to  writing  and  filed  with 
the  committee  chairman  in  order  to  as- 
sure a  complete  public  record.  Anyone 
wishing  to  make  an  oral  statement  or  file 
a  written  statement  for  the  record  should 
notify  the  Chairman,  California  Desert 
Conservation  Area  Advisory  Committee, 
c/o  Desert  Planning  Staff.  Bureau  of 
Land  Management.  1695  Spruce  Street. 
Riverside.  California  92507,  in  advancej 
of  the  meeting. 

Dated:  March  18.  1977. 

Eo  Haste Y, 
State  Director. 

[FR  Doc.77-8940  Piled  3-24-77:8:45  am  J 


(NM  399511 
NEW  MEXICO 

Application 

March  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  El  Paso  Natural 
Oas  C(»npany  has  applied  for  (me  4>4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N.,  B.  la  W., 

Sec.  14.  B^SEV4. 

The  pipeline  will  convey  natural  gas 
across  0.155  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  apidication  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  smd  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  DOC77-8942  PUed  3-24-77:8:45  amj 


FEDERAL  REGISTER,   VOL.   42,   NO.    58 — FRIDAY,   MARCH  bs,    1977 


[NM  39987] 

NEW  MEXICO 

Application 

March  18,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  ot  the  IkOneral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  at  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  four  4  V^ -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Pkincipal  Meridian,  Nkw  Mexico 

T.  24  N..  R.  8  W, 

Sec.  4,  lot  9. 
T,  36  N.,  R.  10  W., 

Sec.  6.  lot  4; 
Sec.  6,  lots  2,  6,  S'/2NE'/4  and  E</jSW%. 

These  pipelines  will  convey  natural  gas 
across  0.731  of  a  mile  of  a  national  re- 
source lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
.the  aw>llcation  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque.  New  Mexico 
87107. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc. 77-8943  Piled  3-24-77:8:45  am] 


|NM  39966  *Dd  39966] 

NEW  MEXICO 

Applications 

March  18,  1977. 
Notice  is  hereby  glvea-that,  pursuant 
to  Section  28  erf  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4Vi-lnch  natural, gas 
pipeline  rights-of-way  across  the  follow- 
ing land: 

New  Mexico  Pbincipai,  Mebidmn, 
New  Mexico 

T.  30  N..  R.  14  W.. 

Sec.  1,  tot  3,  SEi,;NWi4  and  NEV4SWV4; 
Sec.  12,  lot  3. 

This  pipeline  will  convey  natural  gas 
across  0.316  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Stella  V.  Gonzales, 
Acting  Chief.  Branch  of  Lands 

OTid  Minerals  Operations. 

IPR  Doc.77-8944  Filed  3-24-77:8:45  am] 


[NM  29961] 

NEW  MEXICO 
Application 

March  18,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  ot  the  Mineral  Leasing 
Act  of  1920  (30  nJ3.C.  185) ,  as  amended 
by  the  Act  of  November  16. 1973  (87  Stat. 
576).  Gas  Company  of  New  Mexico  has 
itfiplled  for  two  4-lnch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 

Nrw  Mexico  Principal  Meridian. 
New  Mexico 

T.  29N..R.  12  W, 
Sec.  11,  NEV^NE^: 
Sec.  12,  SEV4NWV4. 

These  pipelines  will  convey  natural  gas 
across  0.090  of  a  mile  of  national  resource 
land  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box    6770,    Albuquerque.    New    Mexico 

87107. 

Stella  V.  Gonzalxs, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.77-«945  Piled  3-24-77:8:45  am] 


NOTICES 

DEPARTMErfT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tlOTial  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  will 
meet  Tuesday,  Wednesday  and  Thursday. 
April  12,  13.  and  14  at  the  Washington 
Hilton  Hotel.  1919  Connecticut  Avenue 
NW..  Washington,  D.C. 

On  Tuesday,  April  12.  the  full  Commit- 
tee is  scJieduled  to  convene  at  1:30  p.m. 
The  afternoon  session  will  include:  (1) 
status  reports  on  activities  of  the  OJJDP; 
and  (2)  a  Task  Force  report  on  the  Na- 
tional Advisor^'  Committee  Work  Plan. 
On  Wednesday,  April  13,  the  following 
subcommittees  will  meet  at  9:00  ajn,: 
the  Advisor>'  Committee  for  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  (the  National  Insti- 
tute (Committee) ,  the  Advisory  Commit- 
tee on  Concentration  of  Federal  Effort 
(the  Concentration  on  Federal  Effort 
Committee )  and  the  Advisory  Committee 
to  Administration  on  Standards  for  the 
Administration  of  Juvenile  Justice  <the 
Standards  Committee  > . 

Following  a  12:00  luncheon,  the  sub- 
committees will  report  to  the  full  Com- 
mittee at  1:30  p.m.  During  this  after- 
noon session,  the  National  Advisory  Com- 
mittee will  discuss  recommendations  for 
the  Second  Comprehensive  Plan  for 
Federal  Juvenile  Delinquency  Programs. 
On  Thursday,  April  14,  the  meeting  will 
convene  at  9 :  00  a.m.  with  further  discus- 
sion of  proposed  recommendations  on  the 
plan,  general  discussion  of  NationeJ  Ad- 
visory Committee  on  standards  of  c<xi- 
duct,  an  evaluation  of  the  meeting,  and 
discussion  of  the  next  meeting.  At  12:30 
pm  .  the  NatlMial  Advisory  Committee 
win  attCTid  a  luncheon  in  Executive  Ses- 
sion after  which  the  meeting  will  ad- 
journ. 

All  meetings  will  he  open  to  the  public. 
For  further  Information,  contact  Mr. 
Frederick  P.  Nadar,  Acting  Assistant  Ad- 
ministrator. Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law  EnfOTce- 
ment  Assistance  Administration,  633  In- 
diana Avenue  NW..  Washington,  D.C. 
20531. 

.  Gerald  Yamada, 
Attorney  Advisor, 
Office  of  General  Counsel. 
iPR  Doc. 77-9012  Piled  3-24-77:8. :45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
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in  order  to  establish  or  improve  facilities 
at  the  locations  listed  tor  the  purposes 
given  In  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
ConsoUdated  Farm  and  Rural  Develop- 
moit  Act.  as  amended.  7  U.S.C.  1924tb' . 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
LabCM*  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness suitivity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemploj-ment  in 
the  place  of  preseut  operations  and  there 
is  no  reason  to  l>elieve  the  new  facility 
is  being  estabUshed  with  the  intention  of 
closing  down  an  operating  faciUty. 

The  Act  also  prohibits  such  assistanre 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  gocxis. 
materials,  or  commodities,  or  tlie  avail- 
ability of  sendees  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  cu*  other  assistance  will  not  have 
an  adverse  effect  up<Mi  existing  comp>eti- 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  s4)phcatlons  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  EmplojTnent  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  maxket.  with 
particular  emphasis  up<m  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located 
in  other  areas  (where  such  competition 
is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  faculties  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determi- 
nations which  must  be  made  regarding 
these  applications  are  inrited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St  NW.. 
Washington,  DC.  20213. 

Signed  at  Washington.  D.C.  this  21st 
day  of  March  1977. 

Ernest  G.  Grxek. 

Assistant  Secretary  for 

Employment  and  Training. 
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.       Applioatioru  received  durinff  the  toeekendinff  Mar.  18, 19Tf 


Namr  of  applicant 


Siusei  County  YWCA... 

LMKital  SystPins  Corp 

Frosty  Morn  Meats,  Inc. . . 

t<»Teri  Kivers  Com- 
munity Hospital,  Inc. 

Ms.  Pfarl  Hayes 

City  Appliance  and  Air 
(  ondiiioninn  Co.,  Inc. 

Norwood  King  and 
Douglas  IilackmoD. 

Shelby  Bowl.  Inc 

North.'iide  Plumbing  Co. 

I  .-".C.  Warph(m««>  Feeds.  - 

Mnore-Ratip  .Maimfao- 
tcirifig  (  II. 


Location  of 

enterprise 


rrincipal  product  or  activity 


SparU,  N.J Construction  of  a  YWCA. 

WalkersvUle,  Md Manufacture  of  general  purjwse  minicomputers. 

Nashville,  Tenn I'roduoe,  b<yvf,  and  pork  products. 

Citrus  County,  Fla..  General  medical  an.l  surgical  hospitals. 

Waynesville,  N.C...  Motel,  restaurant,  and  truck  stop. 

Clinton,  N.C tjales,   service,   and   !n.stallation  of  beating  and  air-conditioning 

P(|Uipmeiit. 
Fai.'wn,  N.C Build  and  e<iiii[>a  fiiKk!Mjii..u>e  for  lea-'c  to  products. 

ShelbyviUe,  lU Howling  alley  and  l>ar.  \ 

Meiia,  Tei PUunbing  and  cons' ruction. 

Eastland.  Tei Custom  mixing  and  sacking  of  animal  feeds. 

Albany.  Oreg Manufacture  of  electric  t>aseboard  beaters,  and  manufacture  and 

dLstribulion  of  iigricultural  sprinkler  irrigation  products,  and 
distribution  of  aluminum  pickup  canopies. 


[PR  Doc.77-8893  PUed  3-24-77:8:43  am] 


Employment  and  Training  Administration 

MIGRANT  AND  OTHER   SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Selection  of  Potential  Sponsors 

AGENCY;  Department  of  Labor. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CFR  97.216. 
the  Employment  and  Training  Admin- 
i.5tration  announces  the  disposition  of 
apphcattons  submitted  for  funding  con- 
siderations under  the  provisions  of  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA>  of  1973,  as  amended, 
title  ni,  section  303.  Due  to  deferred 
funding  decisions  of  these  potential 
sponsors,  they  were  not  included  in  the 
Federal  Register  notice  on  March  4, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  A.  Mayrand,  Chief.  Division  of 
Farmworker  Programs.  Department 
of  Labor/ EmplojTTient  and  Training 
Administration,  601  D  Street  NW.. 
Washington,  D.C.  20213.  Phone:  (202) 
376-7288. 

1.  Potential  sponsor  designations.  The 
following  are  the  applicants  designated 
as  potential  sponsors  to  provide  services 
to  migrant  and  seasonal  farmworkers 
with  allocable  fimds  authorized  under 
CETA,  section  303,  in  all  or  part  of  the 
States  indicated.  Each  applicant  so  des- 
ignated as  a  potential  sponsor  shall  be 
notified  in  writing  of  the  amount  of  funds 
which  may  be  granted,  the  target  areas 
to  be  saved,  the  items  to  be  negotiated, 
and  the  time  and  place  of  negotiations. 
These  designations  are  being  made  pur- 
suant to  29  CFR  97.217;  designation  as  a 
potential  sponsor  does  not  commit  the 
Department  of  Labor  to  award  funds  to 
the  designee,  only  to  enter  into  negotia- 
tions. If  negotiations  fail  to  produce  an 
acceptable  grant,  the  Secretary  may 
make  a  resoUcitation  for  the  State  or 
area  pursuant  to  29  CFR  97.217(d). 
New  York — Suffolk  and  Wayne  Counties 

Program  Funding,  Inc..  Powers  Bldg..  Suite 
730,  Rochester,  New  York  14614. 

Oregon 

Oregon  Rural   Opportunities,   5103   Portland 
Road.  N.E.,  S*lem,  Oregon  97303. 


Utah 

Utah  Mi.:rant  Council.  1380  West  North 
Temple    Salt  Lake  City,  Utah  84116. 

SocTH   Carolina 

South  Carolina  OflSce  of  the  Governor,  OfBce 
of  Manpower  Planning  and  Coordination 
1205  Pendleton  Street,  Edgar  A.  Brown 
Buildiiig.  Room  403,  Columbia.  South  Car- 
olina 2J201. 

2.  Nonselected  applicants  The  follow- 
ing are  the  applicants  whose  FHmding 
Requests  were  not  selected  for  funding 
with  CETA.  section  303  allocable  funds. 
This  Federal  Register  notice  fulfills  the 
Secretorys  obligation  to  provide  to  non- 
selected  applicants  the  names  and  ad- 
dresses of  those  applicants  selected  in! 
the  target  area  for  which  funds  werei 
sought.  The  Department  notified  all  non- 
selected  applicants  by  telegram  on  or 
about  March  4,  1977.  That  communica- 
tion constituted  the  Department's  writ- 
ten notification  of  nonselection  as  re- 
quired by  29  CFR  97,292,  identified  all 
procedures  necessary  to  petition  for  re- 
consideration and  Indicated  that  in  order 
for  a  petition  to  be  considered  it  must  be 
filed  within  14  days  of  receipt.  This 
means  that  the  petition  for  reconsidera- 
tion must  be  actually  received  by  the 
Employment  and  Training  Administra- 
tion in  Washington,  D.C.  by  the  close  of 
business  on  the  14th  calendar  day  after 
the  applicant  received  the  telegram. 

(a>    Applicants   whose   Funding   Re- 
quests were  not  selected  by  the  Secre- 
tary, are  listed  by  State. 
New  York 

New  York  Department  of  Labor,  Manpower] 
Planning  Secretariat.  Wayne  County. 
Building  12.  Room  663,  State  Campus,  Al- 
bany, New  York  12240. 

Department  of  Labor,  County  of  Suffollc.  Vet- 
erans Memorial  Highway,  Hauppauge,  New 
York   11787. 

Oregon 

Migrant  and  Indian  Coalition  for  Coordinated 
Child  Care,  Route  6.  Box  423,  Hood  River. 
Oregon  97031. 

Centro  Cultural,  Washington  County.  110 
North  Adair  Street,  Box  134,  Comaltus,  Ore- 
gon 97113. 

Southern  Oregon  Liaison.  3165  East  Main 
Street,  .\shland,  Oregon  97520. 

Utah 

Adela  Development  Corporation,  633  South' 
2nd  East.  Salt  Lake  City.  Utah  84111. 


South    Carolina 

South  Carolina  Commission  for  Farm  Work- 
ers. Inc.,  218  Rutledge  Avenue,  P.O.  Bo.x 
861,  Charleston,  South  Carolina  29402. 

South  Carolina  Reaource  Development  Cor- 
poration, 3015  South  Church  Street,  Spar- 
tanburg, South  Carolina  29301. 

(b)  The  following  nonselected  appli- 
cants are  those  listed  in  paragraph  2(a) 
who  are  current  (Fiscal  Year  1976) 
CETA  section  303  sponsors  and  who  shall 
consider  this  announcement  as  the  "no- 
tice of  termination"  pursuant  to  29  CFR 
97.204(c) (3)(u) : 

New  York 

New  York  Department  of  Labor,  Manpower 
Planning  Secretariat,  Wayne  County, 
Building  12,  Room  563,  State  Campus.  Al- 
bany. New  York  12240. 

Department  of  Labor.  County  of  Suffolk, 
Veterans  Memorial  Highway,  Hauppauge, 
New  York  11787. 

Signed  at  Washington,  D.C,  this  21st 
day  of  March  1977. 

Pierce  A.  Quinlan, 
Administrator,  Office  of  Com- 
prehensive Employment   De- 
velopment. 

I FR  Doc. 77-8994  Filed  3-24-77; 8: 45  am) 


Occupational  Safety  and  Health 
Administration 

[V-77-5] 

FREEPORT  CHEMICAL  CO. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here- 
by given  that  Freeport  Chemical  Com- 
pany, Uncle  Sam,  Louisiana  70792,  has 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C  655)  and  29  CFR  1905.11  for  a 
variance  and  interim  order,  pending  a 
decision  on  the  application  for  a  vari- 
ance, from  the  standards  prescribed  in 
29  CFR  1910.106(b)  (l)(i)  (a)  concern- 
ing the  design  and  construction  of  stor- 
age tanks  holding  flammable  and  com- 
bustible liquids. 

The  facility  affected  by  this  applica- 
tion is: 

Freeport    Chemical    Company.    Uncle    Sam, 
Louisiana  70792. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application 
by  giving  a  copy  of  it  to  their  author- 
ized employee  representative,  and  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em- 
ployees have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

The  applicant  requested  a  variance 
from  5  1910.106(b)  (1X1)  (a)  to  permit 
storage  of  a  combustible  liquid  in  a 
fiber  glass  tank.  However,  S  1910.106(b) 
(1)  (i)  (b)  permits  the  use  of  other  than 
steel  tanks  if  required  by  the  properties 
of  the  liquid  stored.  In  this  situation, 
the  liquid  Is  corrosive  to  steel;  there- 
fore, the  storsige  tank  may  be  constructed 
of  materials  other  than  steel  under  the 
terms  of  §  1910.106(b)  (1)  (1)  (b).  This 
paragraph  also  requires,  however,  that 
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t^YikR  located  above  ground  or  inside 
buildings  shall  be  of  noncombustible 
construction.  Since  fiber  glass  Is  com- 
bustible, a  variance  would  be  required 
from  that  portion  of  the  standard. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1910.106(b)  (1)  (1) 
(b)  which  requires  that  storage  tanks 
located  above  ground  or  inside  build- 
ings shall  be  of  noncombustible  con- 
struction. 

The  appUcant  states  that  it  has  devel- 
<H)ed  a  liquid  Ion  exchange  process  to 
remove  uranium  contained  In  phosphoric 
acid.  It  proposes  to  Install  an  above 
ground  atmospheric  storage  tank  con- 
structed of  fiber  glass  reinforced  plastic 
(FRP) .  The  tank  will  be  designed  to  store 
the  liquid  i<m  exchange  solvent — Ken- 
Mac  470  (a  Class  m-A  combustible  liq- 
uid with  a  flash  point  of  175') .  The  FRP 
tank  will  have  a  nominal  capacity  of 
95,000  gallons,  and  be  26  ft.  in  diameter 
by  24  ft.  high. 

According  to  the  applicant,  compari- 
son data  from  manufacturers  of  FRP  and 
steel  tanks  concerning  their  strengUi 
under  normsd  storage  and  elevated  tem- 
perature (exposure  to  fire)  conditions 
Indicated  that: 

The  FRP  tank  has  a  10.1  safety  factor 
wlille  the  steel  tank  safety  factor  Is  3.88. 
However,  recent  tests  revealed  that  the 
FRP  tank  safety  factor  may  be  as  high 
as  23.6  and  the  steel  tank  may  be  as 
high  as  4.61.  Thus  making  the  FRP  tank, 
under  normal  operating  conditions,  con- 
siderably stronger  than  steel  In  terms  of 
safety  factor  before  ultimate  failure. 

When  exposed  to  elevated  tempera- 
tures, based  on  presently  available  data, 
the  PUP  tank  Is  safer  than  the  steel 
tank  if  the  tank  wall  does  not  exceed 
375*  F  (no  data  obtained  above  375*  F) . 
The  steel  tank  Is  safer  up  to  850°  P. 
Neither  is  safe  above  850*  P. 

FRP  tank,  with  its  high  percentage 
glass  reinforcement,  has  a  significantly 
higher  percent  of  Initial  strength  at  ele- 
vated temperatures. 

To  protect  the  tank  material  from 
heating  above  300°  F  in  a  fire,  a  heating 
ablative  coating  Is  applied  extemsdly  to 
the  FRP  tank. 

In  addltimi,  the  appUcant  proposes  to 
install  a  fire  protection  system  which 
consists  of  external  sprinklers — automa- 
tic water  deluge  system — ^which  assures 
coating  of  the  tank  wall  during  exposure 
to  fire,  and  an  automatic  carbon  dioxide 
extinguishing  system  cormected  to  the 
internal  vapor  space  erf  the  tank. 

The  automatic  water  spray  fire  pro- 
tection system  is  supplied  with  water  (for 
fire  fighting  only)  from  two  independent 
sources. 

In  the  even  of  a  fire,  an  alarm  will 
actuate.  It  wiU  sound  locally  and  at  the 
guard's  desk  where ~the  local  fire  depart- 
moit  will  be  notified. 

The  s«>pUcant  states  that  the  FRP 
tank  will  also  be  protected  with  a  dike 
to  contain  any  solvent  that  would  escaipe 
due  to  tank  failure.  A  high  capacity 
sump  pump  win  be  located  within  the 


diked  area.  In  the  event  of  a  fire,  it  will 
automatically  pump  and  remove  the  sol- 
vent from  the  diked  area  to  a  holding 
reservoir  away  from  the  plant  where  It 
will  be  treated  and  recovered. 

Under  normal  conditions,  the  closest 
employee  is  100  ft.  away,  located  In  the 
control  room.  During  flre  emergencies, 
all  non-essential  employees  are  evacu- 
ated from  the  immediate  area.  Only  au- 
thorized personnel  are  allowed  in  the 
area.  A  well  trained  fire  brigside  is  avail- 
able Immediately  to  control  or  extin- 
guish the  flre.  The  procedures  for  fight- 
ing fires  are  contained  in  the  Uncle  Sam 
Plant  Safety  Manual,  Safety  Procedures 
Plan. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Variance 
DeterminatiCHi,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  N.W.. 
Room  N-3668,  Washington,  D.C.  20210, 
and  at  the  following  Regional  and  Area 
Offices: 


U.S.  D^MLTtment  of  lAbor,  OccupatkMMU 
Safety  and  Health  AdmlntwtamtKwi.  6M 
Orlffln  SqtMxe  B\xlldlng — Room  903,  Dallas, 
Tezaa  76302. 

n.S.  Department  of  lAbor,  Occupational 
Safety  and  Healtli  Admin hrtwttteM.  64fl 
Carondelet  Street — ^Room  202,  New  Orleane, 
LoulslaKa  70130. 

AH  Interested  persons.  Including  em- 
ployers and  employees,  who  Iwlleve  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are 
Invited  to  submit  written  data,  views, 
and  arguments  relating  to  the  pertinent 
appUcation  no  later  than  April  25,  1977. 
In  addition,  employers  &nd  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denisJ  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  April  25,  1977,  in  conformance 
with  the  requirements  of  29  CFR  1905- 
15.  Submission  of  vnitten  comments  and 
requests  for  a  hesolng  should  be  in  quad- 
rupUcate,  and  must  be  addressed  to  the 
Office  of  Varlsoice  Determination  at  the 
above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  vEulance  and  an  in- 
terim order  and  from  the  supporting 
data  supplied  by  Freeport  CJhemlctd 
Company  that  by  using  a  combustible 
fiber  glass  reinforced  storage  tank  under 
the  conditions  stated,  the  applicant 
could  provide  employment  and  places  of 
employment  as  safe  and  healthful  as 
that  which  would  prevail  if  a  noncom- 
bustible tank  were  used. 

Thfirefcwe,  it  is  ordered,  pursuant  to 
the  authority  in  secti<Hi  6(d)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  29  CFR  1905.11(c),  and  In  Sec- 
retary of  Labor's  Order  No.  8-76  (41  FR 
25059),  that  Freeport  Chemical  Com- 
pany be,  and  it  Is  hereby,  authorized  to 
use  its  fiber  glass  reinforced  storage  tank 
in  lieu  of  complying  with  the  require- 
ments In  S  1910.106(b)  (1)(1)  (b)  pro- 
vided that: 

1.  The  water  spray  system  protecting 
the  fiber  glass  reinforced  plastic  tank 
shall  meet  all  of  the  requirements  of 


NPPA  No.  15-1973.  This  system  s^all  be 
operational  before  the  tank  L«  placed  in 
tise. 

2.  All  affected  employees  shall  be  made 
aware  of  the  safety  manual  procedure 
before  operations  begin. 

3.  The  diked  area  shall  be  m  accord- 
ance with  the  requirements  of  the  Flam- 
mable and  Combustible  Code.  NFFA 
No.  30-1973. 

4.  Good  housekeeping  shall  be  main- 
tained at  all  times  around  the  diked 
area. 

5.  During  fire  emergencies,  all  non- 
essential employees  shall  be  evacuated 
from  the  immediate  area.  Onlj'  author- 
ized personnel  shall  be  allowed  in  the 
area. 

6.  The  trained  emergency  squad  shall 
be  equipped  with  protective  clothing  and 
equipment  proper  to  the  typ>e  of  fire 
fighting  anticipated. 

7.  A  heating  ablative  coating  shall  be 
appUed  externally  to  the  fiber  glas.«  re- 
inforced plastic  tank. 

Freeport  Chemical  Company  shall 
give  notice  of  this  interim  order  to  em- 
ployees affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance 

Effective  date:  This  biterim  order 
shall  be  effective  as  of  March  26,  1977. 
and  shall  remain  in  effec*  untU  a  deci- 
sion Is  rendered  on  the  application  for 
yartaxKse. 

Signed  at  Washington.  DC.  thi.'^  18th 
day  of  March,  1977. 

B.  M.  CONCKLW. 

Deputy  Asstetant 
Secretary  of  Labor. 

IFR  Doc.77-8997  PUed  3-34-77:8:45  am) 


INDIANA  STATE  STANDARDS 
Approval 

1.  Backgkound 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
sectic«i  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  US.C.  667 1 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  Regional  Administrator)  imder  a 
delegation  of  authority  fr<Kn  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary)  (29CFR  1953.4i  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  <rf  the  Act  and  29  CFR  Part 
1902.  On  March  6,  1974.  notice  wa.-^  pub- 
lished In  the  PKDBiAL  Register  <39  FR 
8611 )  of  the  approval  of  the  Indiana  jdan 
and  the  adoption  of  Subpart  Z  to  Part 
1952  containing  the  decision. 

The  Indiana  plan  provides  lor  the 
adoption  of  Federal  standards  a*,  Stat* 
standards  after  public  hearing.  By  letter 
dated  February  7,  1977,  from  William  H 
Lanam,  Commissioner,  Indiana  D)vi.<slon 
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of  Laboj;.  to  Barry  J.  White.  Regional  Ad- 
ministrator. Occupation  Safety  and 
Health  Administration,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
•State  standards  comparable  to: 

a  .  29  CFR  1915.43.  Guardmg  of  Deck 
Opening  and  Edges;  1915.47.  Working 
Surfaces,  and  1915.84,  Lifesaving  Equip- 
ment; as  published  in  the  Federal'Rec- 
ISTER.  39  FR  15124.  dated  Wednesday, 
May  1.  1974. 

<2»  29  CFR  1916.43,  Guarding  of  Deck 
Openings  and  Edges;  1916.47.  Working 
Surfaces;  and  1916.84,  Lifesaving  Equip- 
ment: as  published  in  the  Federal  Reg- 
ister, 39  FR  15125,  dated  Wednesday, 
May  1.  1974. 

<3>  29  CFR  1917.17,  Working  Sur- 
faces; and  1917.84.  Lifesaving  Equip- 
ment; as  published  in  the  Federal  Reg- 
ister, 39  FR  15125.  dated  Wednesday, 
May  1.  1974. 

'4>  29  CFR  1918.10c.  Protection 
Against  Drowning,  as  published  in  the 
Federal  Register.  39  PR  15125.  dated 
Wednesday.  May  1.  1974. 

<5)  29  CFR  1910.40.  1910.100,  1910.116. 
1910.165ibi,  1910.171.  1910.184.  and 
1910.254:  National  Fire  Protection  As.so- 
ciation  Mailing  Adrress  Change,  as  pub- 
lished in  the  Federal  Register.  40  FR 
18425,  dated  Monday,  April  28,  1975. 

'6i  29  CFR  1910.1003,  1910.1004, 
1910.1005.  and  1910.1006-1910.1016.  Car- 
cinogens: Deletion  of  Vacated  Labora- 
tory Provisions;  Deletion  of  Vacated 
Standard  for  Occupational  Exposure  to 
4.4'  Methylene  bis  (2-Chloroaniline) .  as 
published  in  the  Federal  Register.  41  FR 
35184.  dated  Friday,  August  20.  1976. 

'  7 )  29  CFR  1928.57.  Guarding  of  Farm 
Field  Equipment,  Farmstead  Equipment 
and  Cotton  Gins;  Deferral  of  Effective 
Date,  as  published  in  the  Federal  Regis- 
ter. 41  FR  22561,  dated  Friday.  June  4, 
1976. 

•  8)  29  CFR  1928.57.  Guarding  of 
Farm  Field  Equipment.  Farmstead 
Equipment  and  Cotton  Gins;  Nonsub- 
.stantive  Editorial  Amendments,  as  pub- 
lished in  the  Federal  Recisteb.  41  FR 
46598.  dated  Friday,  October  22.  1976. 

(9)  29  CFR  1910.1029.  Exposure  to 
Coke  Oven  Emissions,  ns  published  in 
the  Federal  Register.  41  FR  46784.  dated 
Friday,  October  22,  1976. 

These  standards,  which  are  contained 
in  the  Indiana  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  comment  was  requested  on 
November  26.  1976;  a  public  hearing  was 
held  on  December  17.  1976;  the  Attorney 
General  approved  their  legality  on  Janu- 
ary 24.  1977;  the  Governor  approved 
them  on  January  26.  1977;  they  were 
filed  with  the  Secretary  of  State  on 
January  26.  1977;  and  they  were  regis- 
tered with  the  Legislative  Council  on 
January  26.  1977,  pursuant  to  the  Indi- 
ana Administrative  Adjudication  Act. 

2.  Decision 

Having  reviewed  the  State  submis- 
sion in  comparison  with  the  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  Identical  to  the 
Federal  standards  and  accordingly  are 
hereby  approved. 


NOTICES 

3.  LocAiioN  OF  Supplement  for  Inspec 
tion  and  Copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  b; 
inspected    and    copied    during    norma 
business   hours   at  the   following   loca 
tions:  Office  of  the  Regional  Administra 
tor,    Occupational    Safety    and    Health 
Administration.    230    South    Dearborn 
Street,  Chicago,  Illinois  60604;  State  c^ 
Indiana.  Division  of  Labor,   1013  Stat* 
Office    Building,    Indianapolis,    Indiana 
46204;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State  Pro-t 
grams,    Room    N3608,    200    ConstitutioE 
Avenue.  NW..  Washington,  D.C.  20210 

4.  Public  Participation 

Under  §  1953.2(c)  of  this  chapter.  th( 
Assistant  Secretary  may  prescribe  alter4 
native  procedures  to  expedite  the  revie\(f 
process  or  for  other  good  cause  whictt 
may  be  consistent  with  applicable  lawsl 
The  Assistant  Secretary  finds  that  gooc 
cause  exists  for  not  publishing  the  sup- 
plement to  the  Indiana  State  plan  as  a 
proposed  change  and  making  the  Re- 
gional Administrator's  approval  efTec-i 
tive  upon  publication  for  the  following 
reasons : 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  particl 
pation  would  be  unnecessary. 

This  decision  is  effective  this  25th  daj 
of  March  1977. 

(Sec.   18,  Pub.  L.  91-596,  84  Stat.   1608   (21 
rr.S.C.  667).) 

Signed  at  Chicago,  Illinois  this  24tt 
day  of  February  1977. 

Barry  J.  White. 
Regional  Administrator. 

(FR  Doc  77-8996  Piled  3-24-77:8:46  mm] 


STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  ^ 


Meeting 

Notice  is  hereby  given  that  the  Stand-« 
ards  Advisory  Committee  on  Agriculture, 
established  under  section  7(b)  of  the 
Williams  Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656), 
will  meet  on  April  12  and  13,  1977,  In 
Washington,  D.  C,  at  9  a.m.  each  day. 
The  meeting  will  be  held  In  Room  N- 
5437.  New  Department  of  Labor  Build-^ 
ing.  3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

The  meeting  is  open  to  the  public. 
After  the  swearing  in  of  Committee 
members,  the  Committee  will  meet  in 
full  session  to  receive  an  initial  orienta- 
tion and  a  review  of  past  Committee 
activities  and  past  and  present  OSHA 
activities  affecting  agriculture,  and  to 
discuss  and  plan  future  Committee 
activities. 

Any  member  of  the  public  wishing  to 
submit  written  presentations  to  the 
Committee  may  file  them,  together  with 
20  duplicate  copies  if  possible,  with  the 


Committee  Management  Officer.  Any 
such  written  presentations  submitted 
will  be  provided  to  the  members  of  the 
Committee  and  be  included  in  the  record 
of  the  meeting. 

The  Committee  Chairman  may  permit 
oral  statements  before  the  Committee  by 
interested  persons.  Persons  wishing  to 
make  an  oral  presentaticm  to  the  Com- 
mittee should  submit  a  wTitten  request 
to  be  heard  to  the  Committee  Manage- 
ment Officer  prior  to  the  meeting.  The 
reque.st  should  include  the  name  and 
address  of  the  person  wishing  to  appear. 
the  capacity  in  which  he/she  will  appear, 
a  short  summary  of  the  intended  presen- 
tation, and  the  approximate  amount  of 
time  required  for  the  presentation.  Such 
requests  will  be  provided  to  the  Commit- 
tee Chairman  for  consideration. 

Commimications  and  questions  about 
the  proceedings  should  be  addressed  to: 

Wendell  M.  Glasier,  tJ.S.  Department  ot 
Labor -OSHA.  Room  N-36fo,  Third  Street 
and  Constltuttlon  Avenue,  N.W.,  Waslilng- 
ton.  D.C.  20210,  Phone:    (202)   523-7198. 

All  materials  which  have  been  sub- 
mitted to  and  developed  by  the  Commit- 
tee since  the  beginning  of  deliberations, 
as  well  as  the  oflBcial  record  of  all  C6m- 
mittee  proceedings,  are  available  for  pub- 
lic inspection  and  copying  in  Room  N- 
3635  at  the  above  location. 

Signed  at  Washington.  D.C,  this  22nd 
day  of  March  1977. 

Bert  M.  CoNCKLm, 
Deputy  Assistant 
Secretary  of  Labor. 

[FR  Doc.77-9019  Filed  3-24-77;8:45  amj 


Office  of  the  Secretary 

[TA-W-1269] 
BONNIE  FASHIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1269:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  woriter 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies  Gar- 
ment Workers'  Union  on  behalf  of  work- 
ers and  former  workers,  producing  wo- 
men's sportswear  at  the  Brocxnall,  Penn- 
sylvania plant  of  the  Bonnie  Fashions 
CcMnpany. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 7,  1976  (41  FR  53554).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Bonnie  Fashions 
Company,  its  customn^.  the  U.S.  Depart- 
moit  of  Commerce,  the  UJ3.  Interna- 
tional Trade  Conunisslon,  industry  ana- 
lysts, and  Dejjartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certiflcaticai  of  ellgl- 
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bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  nxmiber  or  propcw- 
tlon  of  the  workers  In  such  workers'  flrm  or 
an  apprc^rtate  subdivision  of  the  flrm  h»v« 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domee- 
tlc  production;  said 

(4)  That  such  Increased  Imports  have  con- 
tribiited  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Broomall  plant  rose  seventy  percent 
from  1974  to  1975,  then  declined  to  zero 
in  1976.  Hours  worked  t)y  production 
workers  fell  6  percent  from  1974  to  1975. 
The  plsuit  closed  on  Etecember  5,  1975. 

Layoffs  began  In  the  third  quarter  of 
1975,  with  employment  falling  11  percent 
and  12  percent  in  the  third  and  fourth 
quarters  of  1975  compared  to  the  pre- 
vious quarters.  No  workers  remained  on 
the  payroll  after  December  12,  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absoltttely 

Sales  and  Production  at  Bonnie 
Fashions  are  the  same.  Sales,  In  value, 
rose  8  percent  from  1974  to  1975,  then 
fell  to  zero  in  1976.  The  plant  closed  on 
December  5,  1975. 

Increased  Imports 

Imports  of  wwnen's,  misses',  and 
children's  coats  and  Jackets  Increased  In 
each  year  from  1971  through  1973.  WhUe 
declining  in  1974,  imports  increased  trom 
1974  to  1975.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
rose  from  30.9  perceat  and  23.6  percent, 
respectively,  in  1974  to  31.1  percent  and 
23.7  percent,  respectively,  in  1975. 

Imports  of  women's,  misses',  and 
childroi's  suits  increased  in  each  year 
from  1971  through  1975.  The  ratio  of  im- 
ports to  d(Hnestlc  productlcm  and  con- 
sumption rose  from  12.3  percent  and 
10.9  percent,  respectively,  in  1974  to  14.8 
percent  and  12.7  percent,  respectively.  In 
1975. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  Increased  In 
each  year  from  1971  through  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumption  rose  from  56.0  percent 
and  35.9  percent,  respectlvrfy,  in  1974  to 


65.0  percent  and  39.4  percent,  respec- 
tively, in  1975. 

Imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
from  1971  to  1972.  While  declining  in 

1973  and  in  1974,  imports  increased  from 

1974  to  1975.  The  ratio  of  imports  to 
domestic  production  and  consumption 
rose  from  30.2  percent  and  23.2  percent, 
respectively,  in  1974  to  32.1  percent  and 
24.3  percent,  respectively,  in  1975. 

CONTRIBtTTED    IMPORTANTLY 

A  survey  of  customers  retailing 
women's  sportswear  produced  by  Bonnie 
Fashions  Indicated  that  they  Imported 
substantial  amounts  of  wojnen's  .sports- 
wear in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directlj' 
competitive  with  wcwien's  sportswear 
produced  at  the  Broomall,  Pennsylvania 
plant  of  the  Bonnie  Fashions  Ccnnpany 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  the 
plant.  In  accordance  with  the  provisicMis 
of  the  Act,  I  make  the  following  certifica- 
tion: 

All  wcwkers  engaged  hi  employment  related 
to  the  productloh  of  women's  sportswear  at 
the  Broomall,  Pennsylvania  plant  of  the  Bon- 
nie Fashions  Company  who  became  totally  or 
partlaUy  separated  from  employment  on  or 
after  October  18,  1976  and  before  December 
12.  1976  are  eligible  to  apply  far  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washintrton  DC.  this  17th 
day  of  March  1977. 

James  P.  Tatlor. 
Director,  Offlce  of  Maruigement, 
Administration  and  Plannino- 

|PR  Doc.77-9002  Piled  3-24-77:8  45  Am) 


INVESTIGATIONS  REGARDING  CERTIR- 
CATIONS  OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
cretary  of  Labor  vmder  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  AiH>endlz  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  OfiQce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221  <a> 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  iiunportantly  to  an  absolute 
decline  in  sales  or  production,  or  botli,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proprotion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  Ijegin  and  the  subdivision  of  tlie  flrm 
involved. 

Pursuant  to  29  CFR- 90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  4,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Offlce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  April  4,  1977. 

The  petiticHis  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Offlce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  DC .  this  15th 
da.v  of  March  1977. 

Marvin  M,  Fooks. 
Director.  Office  of 
Trade  Adjvatment  Assistartce. 


Appendix. — Petitioner — VtUon/workert  or  former  voorkert  of  Oreat  We«tem  ftugar  Co. 


LoaatiOD 


Data 


Date  of 
palitkm 


P«titk>ii 
N«. 


Artldas 
prodnead 


Fort  Morgan,  Colo Frt).  2a,«T7    Feb.  1«,1977 

Denver,  Colo do do 

Oreeley,  Colo . ....do . do 

Loveiand,  Colo do.„ dou.. 

Bterllnj!,  Colo — do — 

OTid,  Colo 

Oertnx,  Nebr.. — 

Mitetaell,  Nebr. _. 

Seottstdolt,  Note „ do do. 

Baymrd,  Nebr — do_ 

Ooodland,  Kan* do do- 

Loren,  Wyo _ do dO- 


1,7»1    Oranolated 
Do. 


1,7*2 

LTn 
in* 
xm 

xm 


Da 

DOl 

D* 
D« 
D«u 
D« 
D* 


[VB  Dm. 
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NOTICES 


INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations, pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  tlireatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  9.  The  investigation  will 
further  relate,  rs  appropriate,  to  the  de- 


termination of  the  date  on  which  totcJ 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interead  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  t^e  Director,  Office  of 
Assistance,  at  the  ad- 
dress shown  belo^.  not  later  than  April 
4,  1977. 

Interested  persdns  are  invited  to  sub- 
mit written  comm(  nts  regarding  the  sub- 
ject matter  of  thd  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  ad  Iress  shown  below,  not 


later  than  April  4, 
The   petitions 


1977. 

liled  in  this  case  ai;e 
available  for  inspection  at  the  Office  of 
the  Director,  Offici;  of  Trade  Adjustment 
Bureau  of  International  La- 
Department  of  Labor, 
Avenue.  N.W.,  Wash- 


Assistance, 
bor  Affairs.  U.S. 
200  Constitution 
ington,  D.C.  20210 

Signed  at  Washjington.  D.C.  this  10th 
day  of  March  1977 

MARVIN    M.    FOOKS, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


AlTENWX 


Ppiilionir: 

union;  worker  s  or 

former  workBr-s  of  - 


Barad  *  f 'o. 
(ILlJWD. 
Mr.  Curiam  (woikersi. 

ir.  W.  fJa-Jsard  Co. 

(ILGWD. 
Hunt's  for  Clievrolft, 

Inc.  (workers*. 
Jem  Jashions 

(workers). 
Meade  KniuiuR  MiUs, 

Inc.  (workers^ 
Mel  Mar  Fashion's.  I  nr. 

(workers). 
Vf^  Bandas*,  Inc. 

(workers). 
Mr.  Powell  (workers  . 

II.  A.  Shcinsheiincr 
Co.  (wortEers). 


Location  % 

Holla.  Mn 

Aransas  I'a-s.  Tex. 
Maiden.  Mo   . 

BufTalo.  N.V 

Asbur.v  Park,  \.J. 
Cherry ville,  N'.C 
.\sbury  Park,  N.J. 
Las  Piedr»s,  P.  R . 
Aransas  Pass,  Tex. 
Cincinnali,  Ohio. 


Date 
received 


Dat«  of 

petition 


I'etiliu  1  No 


Mar.  9,1077  Mar.  3,1977    TA  W 

Mar.     1,1977  Feb.  25,1977    TA  W 

Nov.  22,  P.C6  Not.  l.i,  1977    TAW 

Mar.    0,1977  Mar.  ZV<~    TA  W 

do Mar.  7,U'77,TA-\V 

Mar.  10,1977  Mar.  10     1977  TAW 

Mar.     9. 1977  Mar.  7. 1977    TA-W 

Feb.   14,1977  Feb.  7,1977    TA  W 

Mar.     1,1977  Feb.  25, 1977    TAW 

Mar.     9,1977  Mar.  5.1977    TA  W 
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INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELKjIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  A£fairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  tin  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  s€iles  or  production,  or  both,  of 


,781 

.  78-' 
,78.-! 
.784 
,  7S.i 
,880 
,787 
,  788 
.  739 
,  7',)0 


.\rlieles  produced 


Ladies'  lingerie. 

CalehinR  it  selling  of 

shrimp. 
Warehouse. 

Sflline  and  repairing 

of  i.'.ars. 
Ladies'  coats. 

Children's  sweaters. 

Ladies'  coats. 

F.laslic  bandages. 

Catching  and  selling 

iif  shrimp. 
Men's  tailored 

cloihii;g. 


such  firm  or  subdi  ision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niimber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  tThe  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  tlie  date  on  which  total 
or  partial  separations  began'  or  threat- 
ened to  begin  and  tlie  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  intereet  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 


ot  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  4,  1977. 

Interested  jiersons  axe  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  4,  1977. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 


NOTICES 

the  Director,  Qflkce  of  Trade  Adjustment 
AaBlstance,  Bureau  of  International 
iMtxa  Affahrs,  n.S.  Departmenft  of  Labor, 
200  Constitution  Avenue  NW,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March  1977. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Atpimdix 


PetiUoner: 

union/workers  or 

lomMr  workers  of— 


Location 


Dai* 
rwwred 


Dat*  of 
petition 


Petition  No.         Articlef  produced 


AireoAUoys(V.S.A.). 


N'iaearaFalb,  N.Y.  D*f.  21.1976    Not.  2n,197«    TA-W-l,764 


I.  KasUneraLOWU)..  Neptune  City.  N.J..  Mar.     *.  1977 

lisa  Manufacturing        Egg  Harbor  City,       Mar.    3, 1977 

OLGWU).  NJ.  __ 

Louis  Sportswear  Atlantic  Highlands,    Mar.     4,1977 

aLOWU).  NJ.  ^,  ,  ,__ 

Pratt  A  Whitnev  Air-      Bouthington,  Conn..  Mar.     3,1977 

eraft  (lAMAW). 

Do North  Haven,  do 

Conn. 

Do EastHartford.  do 

Conn. 

Do  Middletown,  Conn . .  Mar.     4, 1977 

Rose  Coat  (ILQWl")..  Neptune  City.  N.J do 

WUsblre  Fashions  South  River,  NJ do 

OLQWU). 


Peb.   28,1977 
reb.    18,1977 


TA-W-1.7a-. 
TA-W-l,7ix 


Chmoi  lalieon  and 
fWTO  siliooE  prod- 
ucts. 

Ladies'  coat.<. 

Ladies'  outerwear. 


Feb.   28, 1977    TA-W-1,767       Ladies'  coats 


de... 

do... 


.do. 


TA-W-],76? 
TA-W-1,769 

TA-w-i,rri.i 


-do. 
..do. 

..do. 


TA-W-1,7T1 
TA-W-1.77J 
TA-W-1,773 


Aircraft  engine 
parts. 
Do. 

Aircraft  engine  parts, 
assembling,  and 
testing. 
Do. 
Ladies'  coats. 
Do. 
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MARA  COATS,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Woriter  Adjustment  AssistarKe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1259:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 11,  1976  in  response  to  a  worker 
petition  received  on  November  11,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's  rain- 
wear at  the  Wantagh,  New  York  plant 
of  Mara  Coats,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
c«nber  3,  1976  (41  FR  53092) .  No  public 
bearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  wels  obtained 
principally  from  officials  of  Mara  Coats, 
Incorporated,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  tiie  group  eliglbihty  re- 
iiulrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  ttiereof,  txave  be- 
come totally  or  partially  separated,  or  are 


threatened    to    become    totally    or    partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compe'J- 
tive  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  tai- 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
anv  other  cause. 


The  investigation  has  revealed  that 
all  four  criteria  have  been  met. 

SicNiFiCANT  Total  or  Partial 
Separations 

Average  quarterly  employment  d^ 
clined  41.4  percent  and  5.9  percent  in  the 
second  and  third  quarters  of  1976,  re- 
spectively, compared  to  the  immediately 
preceding  quarter.  Average  employment 
hi  May  to  November  1976  increased  22.7 
percent  over  the  same  period  of  1975. 
The  plant  was  closed  intermittently  in 
1976. 

Sales  or  Production,  or  Both  Ha\-e 
Decreased  Absolutely 

The  value  of  sales  of  women's  rain- 
wear increased  41.3  percent  from  1974 
to  1975  and  declined  2.1  percent  in  the 
first  11  months  of  1976  compared  to  the 
same  period  in  1975.  Quarterly  sales  de- 
clined in  value  in  every  quarter  of  1976 
compared  to  the  immediately  preceding 
quarter.  Comparing  sales  in  May  to  No- 
vember 1976  shows  a  decrease  of  38.6  per- 
cent from  the  same  period  of  1975. 


10201 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's raincoats  were  400,000  dozen  in 
1972.  a  peak  for  the  1971-1975  period. 
From  1972  through  1974  imports  declined 
to  186,000  dozen,  a  decline  of  53.5  per- 
cent. Imports  increased  2.7  percent  from 
1974  to  1975  and  were  182,000  dozen  in 
the  first  three  quarters  of  1976  compared 
to  142,000  dozen  in  the  same  period  in 
1975,  an  increase  of  28.2  percent. 

Imports  of  women's,  misses'  and  chil- 
dren's coats,  which  include  aU-weather 
coats,  increased  25.4  percent  from  1971 
through  1973,  declined  18.2  percent  from 
1973  to  1974  and  increased  2.6  percent 
from  1974  to  1975.  In  the  first  three 
quarters  of  1976  imports  were  1680  thou- 
sand dozen  compared  to  1109  thousand 
dozen  in  the  same  period  in  1975.  an  in- 
crease of  51.5  percent. 

CONTRIBrTED    IMPORTANTLY 

Mara  Coats,  Incorporated  is  a  clothing 
contractor  engaged  in  the  sewmg  of 
women's  rainwear. 

Mara  Coats  sewed  women's  rainvear 
primarily  for  one  clothing  manufacturer. 
That  manufacturer,  which  accounted  for 
over  90  percent  of  Mara's  sales,  reduced 
its  orders  with  Mara  because  its  own 
sales  declined  due  to  competition  from 
imported  womens  rainwear.  Customers 
of  that  clothing  manufacturer  indicated 
that  they  had  increased  their  purchases 
of  imported  womens  rainwear  in  1976 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  women's  rainwear  pro- 
duced at  Mara  Coats,  Incorporated. 
Wantagh,  New  York  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  cer- 
tification : 

All  workers  at  Mara  Coals.  Incorporated. 
Wantagh.  Kew  Tork.  who  became  totally  or 
partially  separated  from  employment  or 
after  April  10.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  tliis  ITih 
day  of  Mardi  1977. 

James  P.  Taylor. 
Director.  OfHee  of  Management. 
Administration  and  Planning. 

[PR  Doc  77-9003  Filed  3-24-77,8:45  ami 


;TA-'W-1408] 
NATIONAL  FORGE  CO. 

Negative  Determination  Regarding  Eiigi- 
biiity  To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor_herein  presents  the  results  ot  TA- 
W-1408:  Investigation  regarding  ecrtlfl- 
cation  of  eliglbihty  to  apply  tor  worker 
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adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investlgatlcm  was  Initiated  oa  De- 
cember 14,  1976  In  response  to  a  worker 
petition  received  on  E>ec«nber  14.  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  pro- 
ducing steel  forgings  at  the  Erie.  Penn- 
sylvania plant  of  Natlonsa  Forge  Com- 
pany, Irvine,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary- 4,  1977  (42  FR  891) .  No  public  hear- 
ing was  requested  and  none  wa«  held 

The  infonnaticm  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  United  Steelworkers  of 
America,  National  Forge  Company,  the 
U.S.  Department  of  Commerce,  the  U.S. 
IntematlonaJ  Trade  Commission,  indus- 
try analysts,  and  r>epartment  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  th»  workers  In  such  workMv'  flrm  or 
an  appropriate  sutxllTlslon  of  tiM  Ann  bav* 
l>«oom«  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased 
absolutely; 

(8)  TTiat  article*  lUie  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlston  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  th*  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Un- 
portAQtly"  means  a  cause  vrtiloh  Is  impor- 
tant but  not  DsoeaBarlly  more  Important 
than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
terion <  3 )  has  not  been  met. 
'  The  Erie,  Pennsylvania  plant  of  Na- 
tional Forge  Company  manufacturers 
heavy  forged  and  cast  steel  components 
for  high  stress  applications;  crankshafts 
for  diesel  engines  and  gas  compressors; 
rotor  shafts  and  castings  for  turbines; 
ship  propeller  shafting  assemblies  and 
hull  castings  for  the  marine  Industry; 
nuclear  reactor  components";  molds  for 
centrifugal  casting  of  iron  pipe;  heavy 
machinery  components  for  the  mining, 
paiJer.  cement  and  steel  industries;  and 
high  pressure  vessels  and  systems,  includ- 
ing hot  and  cold  Isostatlc  presses  for  the 
chemical,  ceramic  and  powdered  metal 
industries. 

Evidence  developed  in  the  Depart- 
ments investigation  reveals  that  from 
1971  to  1975  imports  of  steel  forgings  in- 
creased both  in  absolute  terms  and  rela- 
tive to  domestic  production.  However,  in 
1976  imports  declined  47.4  percent  In 
quantity  compared  to  1975.  ITie  ratio  of 
imports  to  production  fell  to  2.8  percent 
in  1976  compared  to  5.6  percent  in  1975. 
Imports  were  lower  In  1976,  both  In  ah- 
solute  and  relative  terms,  than  in  any  of 
the  previous  four  years. 


Nonces 

COKCLVSION 

After  careful  review  of  the  facts  ob< 
tained  In  the  tnvestlgattoD,  I  coiiclude 
that  articles  Uke  or  directly  competitive 
with  steel  forgings  produced  at  the  Erie, 
Pennsylvania  plant  of  National  Forge 
Company,  Irvine,  Pennsylvania  are  not 
being  imported  in  Increased  quantities, 
either  actual  or  relative  to  domestic  pro- 
duction, as  required  for  certlflcation 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  17t] 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-9004  PUed  3-24-75;8:45  am] 
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(TA-W-1363] 

SPERRY  VICKERS  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depcuiment  oC 
Labor  herein  presents  the  results  of  TA- 
W-1363:  Investlgaticm  regarding  certifi- 
cation of  eligibility  to  apply  for  worktf 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976,  In  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers 
producing  hydraulic  power  units  at  the 
Bensenville,  Illinois  plant  of  the  Sperry 
Vickers  Corporation. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 4.  1977  (42  PR  897) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  lnformati(Mi  and  publi- 
cations of  Sperry  Vickers  Corporati<m,  Its 
customers,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  afi&i-mative  deter- 
mination and  issue  a  certification  oS 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  of 
an  appropriate  subdivision  thereof,  have  be-, 
come  totally  or  partlaUy  sep>arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  ^ 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  whlch.is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 


Without  regard  to  wheuier  any  of  the 
other  criteria  have  been  met,  criteriwi 
(3)  and  criterion  (4)  have  not  been  met. 

"nie  Bensenville,  Illinois  plant  of  the 
Sperry  Vickers  C<«poratlon  produces  hy- 
draulic power  units. 

Hydraulic  power  imits  are  not  sepa- 
rately IdCTitiflable  imder  the  Tariff 
Schedules  of  the  United  States.  A  survey 
of  fill  known  domestic  producers  of  in- 
dustrial hydraulic  pwwer  units  revealed 
that  there  are  no  known  imports  erf  hy- 
draulic power  units. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  customers 
of  the  Sperry  Vickers  plant  In  Bensen- 
ville. Illinois.  Nome  of  the  custcwnera  con- 
tacted had  purchased  hydraulic  power 
units  from  foreign  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles,  like 
or  direcUy  competitive  with  hydraulic 
power  units  produced  at  the  Bensenville, 
Illinois  plant  of  Sperry  Vickers  Corpora- 
tion did  not  c<mtribut6  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant  as  required  for  certifica- 
tion in  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  17th 
day  of  March  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc .77-9005  Plied  3-24-77;  8: 45  am] 
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STANDARD  ALLIANCE  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  ofn974  the  Department  of  La  - 
lx>r  herein  presents  the  results  of  TA-W- 
1519:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
titm  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 27,  1976  in  response  to  a  worker 
petition  received  on  December  27,  1976 
which  was  filed  by  the  International 
Brotherhood  of  Boiler  Makers,  Iron  Ship 
Builders.  Blacksmiths,  Forgers  and  Help- 
ers on  behalf  of  workers  and  former 
workers  producing  steel  forgings  at  the 
Alliance.  Ohio  plant  of  the  Transue  & 
WilUams  Steel  Forging  Division  of  Stand- 
ard Alliance  Industries,  Incorpxjrated. 

The  Notice  of  Investigation  was  pub- 
hshed  in  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3379).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Standard 
Alliance  Industries,  the  International 
Brotherhood  of  Boiler  Makers.  Iron  Ship 
Builders,  Blacksmiths,  Forgers  and  Help- 
ers, and  U.S.  Department  of  Commerce 
puBlications. 
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In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibili^  to  i«>p^  for  adjustment  assist- 
ance each  of  the  group  eligibility  reqiUre- 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  Edgnlficant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlal'.y 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  la  important 
but  not  necessarUy  more  impwrtant  ttian 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

The  Transue  &  Williams  Steel  Forging 
Division  of  Standard  Alliance  Industries 
manufactures  steel  forgings  for  use  In 
trucks,  buses,  trailers,  mobile  homes  and 
construction  equipment. 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  from 
1971  to  1975  imports  of  steel  forgings  in- 
creased both  In  absolute  terms  and  rela- 
tive to  dcHnestic  production.  However,  in 
1976  Imports  declined  47.4  percent  In 
quantity  compared  to  1975.  The  ratio  of 
Imports  to  production  fell  to  2.8  percent 
In  1976  compared  to  5.6  percent  In  1975. 
Imports  were  Iowa*  tn  1976,  both  In  ab- 
solute and  relative  terms,  than  in  any 
of  the  previous  four  years. 

CONCLtrSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  steel  forgings  produced  at  the  Al- 
liance, Ohio  plant  of  the  Transue  &  Wil- 
liams Steel  Forging  Division  of  Standard 
Alliance  Industries,  Incorporated  are  not 
being  imported  in  increased  quantities, 
either  actual  or  relative  to  domestic  iwo- 
duction.  as  required  for  certification  im- 
der Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-9001  Filed  3-24-77;8;45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION-  BOARD 

Review 

"The  National  (Credit  Union  Adminis- 
tration is  conducting  a  thorough  reyiew 
of  the  National  (Credit  Union  Board  and 
is  soliciting  input  from  all  interested  per- 
sons for  this  evaluation. 


In  the  letter  of  February  25,  1977.  to 
heads  of  Executive  Departments  and 
Agencies,  the  President  expressed  his 
concern  about  the  number  and  usefulness 
of  Federal  advisory  committees.  Includ- 
ing those  established  by  statute,  and  di- 
rected that  3  comprehensive  review  be 
conducted  on  a  zero-based  concept.  This 
review  is  predicated  on  the  principle  that 
all  committees  should  be  sUwlished  except 
those  ( 1 )  for  which  there  is  a  compelling 
need:  (2)  which  have  truly  balanced 
membership;  and  (3)  which  conduct 
their  business  as  openly  as  possible  con- 
sistent with  the  law  and  their  mandate. 
He  further  stated  that  each  agency 
should  provide  for  open  and  public  par- 
ticipation in  its  review  process  to  the 
maximum  extent  possible. 

The  National  Credit  Union  Adminis- 
tration Is  required  to  complete  its  re- 
view and  submit  its  determination  to  the 
Office  of  Mansigement  and  Budget  not 
later  than  April  15,  1977.  Therefore,  any 
public  comments  and  recommendations 
concerning  the  National  Credit  Union 
Board  should  be  provided  to  the  National 
Credit  Union  Administration  as  soon  as 
possible,  and  in  anj'  event  no  later  than 
April  8,  1977.  Interested  persons  should 
direct  their  comments  in  writing  to  the 
Administrator,  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington,  D.C.  20456. 

AtrrHoarrr:  Sec.  120,  73  Stat.  635  (12  UJB.C. 
17M)  and  Sec.  200.  84  Stat.  1014  (12  VS.C. 
1789). 

C  Austin  MoktgomertT 
Administrator. 
March  22,  1977. 
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NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 

Additional  System  of  Records 

Pursuant  to  the  requirements  of  sec- 
tion 3  of  the  Privacy  Act  of  1974,  5 
U£.C.  552a(c)  (4) ,  notice  is  hereby  given 
of  the  existence  and  character  of  a 
new  system  of  records  to  be  maintained 
by  the  National  Science  Poimdation  and 
of  the  extence  and  character  of  a 
persons  are  Invited  to  submit  written 
data,  views  or  arguments  to  the  Director, 
National  Science  Foundation,  ATTN: 
(General  Counsel,  Washington.  DC. 
20550,  on  or  before  April  25.  1977. 


NSF-43 


Svisleni  name. 

Roster  and  Surveys  of  Doctorate 
Holders  in  the  United  States 

System  location. 

National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW.,  Washington, 
DC.  20418. 

Calepories  of  iiidi\idual!i  covered  by  the 
system. 

The  Roster  includes  individuals  hold- 
ing earned  doctoral  degrees  and  located 
in  the  United  States.  The  surveys  are 
directed  to  samples  of  this  population. 
Currently  the  areas  of  science,  engineer- 
ing and  the  himianities  are  included. 


Categories  of  record*  in  the  »y»iein. 

Demographic,  educational  and  profes- 
siODal  characteristics  of  (k>ctoral  hold- 
ers. Included  are  such  parameters  as 
age,  race,  geographic  location,  earned 
degrees,  major  subject  of  degree,  em- 
plo>Tnent  status,  type  of  employer,  pri- 
mary work  activity  and  salary. 

Routine  ujo*  of  record  maintained  in  llio 
system,  including  categories  of  u»rr*. 
and  the  purpose*  of  such  u«e». 

The  Roster  is  used  as  a  panel  for  the 
selection  of  sample  populations  to  be 
queried  by  approved  manpower  surveys. 
Data  provided  ^  respondents  to  sur- 
veys are  released  only  in  the  form  of  sta- 
tistical summaries  in  response  to  data 
request.  No  other  routine  uses  have  been 
identified. 

Policies  and  praeliee*  for  t-toring.  n-lriev- 
ing,  "e***— "»g  relaininil.  and  di^ptw- 
ing  of  record)-  in  the  »yslnn. 

Storage.  10 

Computer  tapes  and  questionnaires 
are  kept  by  the  Natioiml  Academy  of 
Sciences. 

Retrievabilhy. 

Alphabetically  by  last  name  of  individ- 
ual. 

Safeguards. 

Building  employs  security  guard.  Room 
tn  which  records  are  kept  is  locked  dur- 
ing noc-bustness  hours.  Questionnaires 
In  locked  cabinets. 

Retention  and  disposal. 

Destroyed  after  75  years. 

System  nutnag«T(f )  and  addres*. 

Director,  Science  Resources  Studies. 
NSP,  2000  L  Street,  NW,  Washington. 
D.C.   20550. 

Notification  procedure. 

The  NSF  Privacy  Act  OlBcer  should  be 
contacted  tn  accordance  with  procedures 
foimd  at  45  CFR  Part  613. 

Reeord  arces«  procedures. 

See  "Notification"  above. 

Contesting  reeord  procedures. 

See  "Notification"  above. 

Record  »ource  calegorie*. 

Information  obtained  from  individuals 
and  from  other  sources  available  to  the 
general  public. 

Dated:  March  15. 1977. 

Richard  G.  Atkdjson. 

Acting  Director. 

|FR   Doc  77-8950  PUed  3-24-77:8  •IS  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  reques.ts  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 


FEDERAL  REGISTER,   VOL  43,   NO.   58 — FRIDAY,   MARCH   7^.   1977 


16201 

and  Budget  on  March  21,  1977  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  Inform  the 
public. 

The  iLst  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; Uie  agency  form  nimiber(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  cc^ection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Oflace,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
10503  ( 202-395-4529  ^  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  commerce 

Bureau  of  Census,  1977  Economic  Censoses, 
Puerto  Rico,  Guam  and  the  Virgin  Island-s, 
Single-time,  business  flrma  in  Puerto  Rico, 
Guam  and  VX  Peterson,  M.  O.,  395-6631. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  Of  Education,  Evaluation  of  Emergency 
School  Aid  (ESAA),  Implementation  and 
impact  at  the  regional  level,  OE  617,  single- 
time,  LEA'S.  Human  Resources  Division. 
Raynsford,  R.,  396-3532. 

Center  for  Disease  Control,  Health  Conse- 
quences Ql  Shiftwork,  Single-time,  nurses 
and  food  processing  workers  who  work 
shift  work.  Richard  Elsinger,  395-6140. 

Revisions 

ne>artment     of     hkai.tb.     education,     and 

WEUAKE 

Health  Services  Administration,  Public 
Health  Service  site  selection  questionnalr* 
for  physicians  and  dentists,  HSABCHS 
061%  GO  occasion,  proepectlve  PHS  physl- 
d&ns  and  dentists,  Warren  Topellu.i,  396- 
6872. 

DEPARTMENT  C*"  JUSTICE 

Law  Enforcement  Assistance  Administration, 
Categorical  Grant  Progress  Report,  LEAA 
4587/1,  Quarterly,  State  and  local  criminal 
agencies.  Budget  Review  Division,  Lowry, 
R.  L.,  395-4775. 

Phillip  D.  Larsen, 

Budget  and 
Management  Officer. 

|FR  Dc>c  77-9042  Piled  3-24-77; 8: 45  am] 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(Public  Notice  CM-7/441 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  concerned  with  nu- 
clear ships  will  hold  an  open  meeting  at 
10:00  a.m.  on  Thursday,  April  14,  1977, 
in    Room   8236   of   the   Department  o( 


NOTICES 

TransportatlOTi,  400  Seventh  Street  SW., 
Washington,  D.C. 

The  purpose  ot  this  meeting  will  be 
to: 

Further  discuss  and  make  recommen- 
dations for  the  development  ot  an  Inter- 
governmental Maritime  Consultative 
Organization  (IMCO)  Code  for  Nuclear 
Ships 

Review  and  discuss  comments  and  pro- 
posals received  from  the  Secretariat  of 
IMCO  concerning  this  subject. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
John  Deck,  m.  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2197. 

Ttie  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director. 
Officer  of  Maritime  Affairs. 

March  17.  1977. 

(PR  Doc.77-8947  Piled  3-24-77;8:45  am] 


[Public  Notice  CM-7/45] 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

Tlie  April  21,  1977,  meeting  of  the 
working  group  on  radiocommunicatlons 
of  the  Suljcommittee  on  Safety  of  Life  at 
Sea  published  In  the  Federal  Register 
on  Monday,  March  14,  1977  (Vol.  42,  No. 
49,  E»age  13876) ,  has  been  rescheduled  for 
Tuesday,  April  26.  1977. 

The  place  and  purpose  of  the  meeting 
remain  unchanged;  however,  the  time  is 
now  1 :  30  pm. 

The  meeting  Is  open  to  the  public. 

Requests  for  further  information  aa 
the  meeting  should  be  directed  to  LT. 
P.  N.  WUder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

Carl  Taylor,  Jr., 
Acting  Director, 
Office  of  Maritime  Affairs. 

March  18,  1977. 
[PR  Doc.77-8948  Piled  3-24-77:8:45  am] 


[Public  Notice  CM-7/461 

GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams will  meet  on  April  21,  1977.  Thai 
meeting  is  open  to  the  public  and  will  be) 
held  In  Room  1406  In  the  Department  of 
State,  2201  C  Street  NW.,  Washington, 
D.C.  and  will  last  from  9:00  a.m.  to  5:30i 
p.m.  J 

Theagenda  will  Include:  I 

1.  A  continuation  of  previous  discus-J 
slons  on  the  role  of  the  Cwnmlttee  and 
its  relationship  to  the  U.S.  Govemm«it. 

2.  A  Proposal  for  establishing  a  cur- 
rency convertibility  program  for  Ameri- 


can media  products  in  soft  currency 
countries. 

3.  U.S.  participation  in  tntemational 
book  fairs. 

Members  of  the  public  may  submit 
written  comments  to  the  Chairman  prior 
to  April  14,  1977,  The  Chairman  will,  as 
time  i)ermlts,  entertain  all  comments 
made  by  the  public  attending  the  meet- 
ing. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  telephone  In  ad- 
vance of  the  meeting.  Telephone:  (202) 
632-2841. 

Dated:  March  18, 1977. 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc. 77-8949  Piled  3-24-77;8:45  am] 


Agency  for  International  Development 

[Docket  No.  164-13] 

AID  AFFAIRS  OFFICER,   INDIA 

Redelegation  of  Authority 

Correction 

In  FR  Doc.77-7897  appearing  at  page 
14944  in  the  Issue  for  Thursday,  March 
17,  1977,  the  headings  should  read  as  set 
forth  above. 


AMERICANS     FOR    CHILDREN'S     RELIEF 

Registration;  Voluntary  Termination 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Volimtary  Foreign  Aid  (AJ.D. 
Regulation  3)  22  CPR,  Part  203,  prom- 
ulgated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  Is  hereby  given  that  reg- 
istration with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  of  the  Agency  for 
International  Development  has  been  vol- 
imtarily  terminated  by  the  following 
agency: 

Americans  for  ChUdren's  Relief,  3502  Han- 
cock Street,  P.O.  Box  81123,  San  Diego,  Cali- 
fornia 92138. 

Dated:  March  9,  1977. 

Allan  R.  Furman, 
Acting  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 

[PR  Doc.77-a950  Piled  3-24-77; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

MINORTTY  BUSINESS  RESOURCE 
CENTER  ADVISORY  COMMITTEE 

Meeting 
Pursuant  to  Section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463 > :  5  U.S.C.  App.  I)  notice  Is  herefar 
given  of  a  meeting  of  the  Minority  Busi- 
ness Resource  Center  Advisory  Ccnnmit- 
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tee  to  be  held  April  15,  1977,  at  9:30  am 
until  3:30  pm  at  the  National  Railroad 
Passenger  Corporation  (AMTRAK)  955 
L'Enfant  Plaza  North,  8.W.,  8th  Floor 
Board  Room,  Washington,  D.C.  20590. 
The  agenda  for  this  meeting  is  as  fol- 
lows:   

a.  Presentation— AMTRAK. 

b.  Presentation — Eqiuil  Employment 
Opportunity  and  AflSrmatlve  Action 
Monitoring. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  upon  notifying  the  Minority 
Business  Resource  Center  not  later  than 
the  day  before  the  meeting.  Informa- 
tion pertaining  to  the  meeting  may  be 
obtained  from  Mr.  Kenneth  E.  Bolton, 
Executive  Director,  Minority  Business 
Resource  Center,  Federal  Railroad  Ad- 
ministration, 400  7th  Street  S.W.,  Wash- 
ington, D.C.  20590,  Telephone:  202-426- 
2852.  Any  monber  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  In  Washington.  D.C,  on  March 
22.  1977. 

Kenneth  E.  Bolton, 
Executive  Secretary. 

[FR  Doc.77-8990  Piled  S-24-77;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[KoUoe  No.  77-6;  Beference:  ATP  O  1100.8A1 

AODfTIONAL  INSPtCTION  OF  TAXPAYER'S 
BOOKS  OF  ACCOUNT  UNDER  SECTION 
7605(b),    INTERNAL    REVENUE    CODE 

Delegation  Order 

1.  Purpose.  This  order  delegates  the 
authority  to  sign  the  notice  to  a  tax- 
payer required  by  26  UjB.C.  7605(b), 
when  an  siddltional  inspection  of  such 
taxpayer's  books  of  account  is  necessary. 

2.  Cancellation.  ATF  O  1100.8.  dated 
10/21/74,  Is  canceled. 

3.  Authority.  This  delegation  is  made 
pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms  by  Treasury  Department 
Order  No.  221,  dated  June  6,  1972. 

4.  Delegation.  All  regional  regulatory 
administrators  are  delegated  the  au- 
thority to  sign,  in  their  own  names,  the 
notice  to  a  taxpayer  required  by  26 
U.S.C.  7605  (b) ,  where  an  additional  In- 
spection of  such  taxpayer's  books  of  ac- 
count Is  necessary  for  any  taxable  year 
(or  taxable  period) .  This  authority  may 
not  be  redelegated. 

BCfectlve  date:  Tills  order  becomes 
effective  on  March  17,  1977. 

Signed :  March  17, 1977. 

Rex  D.  Davis, 
IHrector. 

(FR  Doc.77-8880  PUed  3-24-77; 8: 48  am] 


Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  REUEF 

Notice  Is  bereby  given  that  pursuant 
to  18  XJB.C.  section  936(c)  the  fcdlowlng 


named  persons  have  been  granted  reliel 
f  nun  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  flresums 
Incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  Imprisorunent 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  record 
and  reputation  are  such  that  the  sy>pll- 
cants  will  not  be  likely  to  act  In  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  Interest. 

Bennett,  Carl  B.,  438  Davidson  Court.  Lexing- 
ton.   KentuclJy.    convicted    in    Norwnber 
1842,  in  the  Jessamine  County  Oourt,  Ken- 
tucky;   on   Aprtl    17.   1944,   In  the  Payette 
County  Oourt,  Kentucky;  on  November  27, 
1950,  In  the  United  Statee  District  Court, 
Cincinnati.  Ohio;  and  in  1967  In  the  Utilted 
States  District  Court.  Detroit,  >Ilctiigan. 
Botts,  Olen  E.,  Jr.,  136  South  Avenue,  New- 
port News,  Virginia,  convicted  on  Septem- 
ber 8,  196<J,  In  the  Circuit  Oourt,  Rotmoke 
County,  Salem,  Virginia. 
Clark,  William  Lee.  St..  2968  Vfapleton  Ave- 
nue. NorfoU,  Virginia,  convicted  on  March 
26,  1969,  In  the  Circuit  Court  of  the  City  of 
Norfolk,  Virginia. 
Demlow,    Thomas    A.,    1100      N.    Pranehex, 
Radne,  Wiseonfitn,  convicted  on  March  29, 
IMS,    In    County    Court    No     2.    Radne 
County,  Wisconsin. 
Dethertdge.  James  A.,  214  Kentucky  Street. 
BowUng    Green.    Kentucky,    convicted   on 
April  10.  1990,  in  the  ClicuH  Oourt,  War- 
ren CowDty,  Kentucky:  and  on  December 
13.    1939,    in    the    District   Co\irt,    Bowling 
Oreen.  Kentucky. 
Faublon,    Arthur    R.,    Route    1,    Box    288B, 
Yakima,  Washington,  convleted  on  Octo- 
ber 1.  1968,  In  the  Superior  Court  of  the 
State  of  Washington,  In  and  for  Yakima 
County. 
Glass,  Dwlght  D..  4269  Old  Dodd  Road,  Roee- 
mont,    Mtnneaota,    convicted    on    July    9. 
1969,  In  the  United  States  District  Court 
far  the  District  of  North  Dakota.  North- 
eastern Division;  on  July  12.  1972,  In  the 
United  States  District  Court  for  the  Dls- 
trlct  of  Minnesota,  Po\irth  Division;    and 
on   April    5,    1973,   in   the   Ninth   Judicial 
District  Court,  Marshall  County,  Minne- 
sota. 
Hayes,  Clyde  S.,  8031  West  Olen  Road.  Nor- 
folk, Virginia,  convicted  on  November  16, 
1936.  in  the  United  Statee  District  Co\irt 
in  Washington.  D.C;  and  on  or  about  Au- 
gust  5.  1946.  In  the  United  States  District 
Court,  Eastei-n  District,  South  Carolina. 
Hood,   Lawrence   R..  8214  B.  Buckeye,   Spo- 
kane.   Washington,    convicted    on    Janu- 
ary 17,  1958,  and  on  March  16.  1961,  In  the 
Superior  Court  of  the  State  of  Washing- 
ton In  and  tor  Spokane  Covmty. 
Horton,  James  B.,  38643  Boeewood,  Inkster, 
Michigan,  convicted  on  June  10,   1940,  In 
the    Circuit   Oourt    of    Maoomb    Ooxmty. 
Mlchtg«n;   and  on  Avigust  8,   IMS.  In  the 
Superior    Court    of    St     Joseph    County, 
Indiana. 
Jameson,   John,   7104   Brooks   Street,   Lithia 
Springs.    Georgia,    convicted    on    July    33. 
1966.    In    the    Haralson    County    Superior 
Court.    Buchanan,    Oe<K-gla;     on    Decem- 
ber 10,  1966,  In  the  Floyd  County  Superior 
Court,    Rome,    Georgia;    aa   Pebiniary    16, 
I960,  in  the  Pulton  County  Superior  Court, 
Atlanta,  Georgia;  on  March  6,  1962.  In  ttte 
Polk  <3ounty  Superior  Court,  Polk  County, 
Georgia;   and  on  February  4,  1966,  In  the 
Pulton    Cotinty    Superior    Court,    Pult<» 
County,  GecH^la. 
Johnson,  Robert  A.,  SOOO  Coronet  Avenue, 
Apit.     140,     Jackflonvllle,     Florida,     con- 


victed on  December  81, 1970.  in  the  District 
Court  for  the  Kastem  District  of 
Kentucky. 

King.  Melvln  N.,  3613  E.  Nancllane.  Muncie. 
Indlajia,  convicted  on  February  27.  1936. 
In  the  Delaware  County  Circuit  Court. 
Muncle,  Indiana. 

Kuhn,  Gerald  V..  14676  Euclid.  Allen  Park. 
Michigan,  convicted  on  October  14.  1967. 
In  the  Circuit  Court,  HUlsdale  County. 
Michigan:  and  on  July  8.  1958,  In  the  Cir- 
cuit Court,  Wastenaw  County,  Michigan 

Ledbetter,  Homer  H  .  Route  4.  Travelers  Rest 
South  Carolina,  convicted  on  AprU  8.  1976. 
In  the  United  States  District  Court.  Dis- 
trict of  South   Carolina.   Greenville   Divi- 
sion. Greenville,  South  Carolina. 

McElrath,  Troy  O..  Route  3,  Box  338,  Lexing- 
ton. North  Carolina,  convicted  on  Novem- 
ber 20,  1967,  In  the  Un:*«d  States  District 
Court.  Western  District.  Salisbury  North 
Carolina. 

Masters,  Dale  A.,  6637  IStb  Avenue.  Jniison. 
Michigan,  convicted  on  March  16.  1999. 
In  the  Superior  Court  for  Grand  Raptdr;. 
Michigan;  and  on  September  22.  1961,  In 
the  Kent  County  Circuit  Court,  Grand 
Rapids.  Michitran. 

Moore.  Michael  D.,  3501  Perry  Avenue.  North. 
Crystal,  Minnesota,  convicted  on  Febru- 
ary 10.  1949.  and  on  April  8.  1971,  in  the 
District  Court  for  the  Fourth  Judicial  Dis- 
trict. County  ot  Hennepin.  Minnesota. 

Richard,  Daniel  John,  6M-D  Klosterman 
Road,  TarpoB  Spiluge.  Florida,  convicted 
on  September  16,  1WJ8,  In  the  Superior 
Court,  Utdkfleld  County.  UtchHeld. 
Connecticut. 

Ritchie.  Larry  W,  Route  1.  Box  336  Lln- 
vllle,  Vlnrtala,  convicted  on  March  8.  1*74. 
in  the  Clrc«lt  Court,  Rockingham  County. 
Harrisonburg,  Vtrirlnia. 

Richltt.  Lawrence  J..  3817  Marehall  Street. 
Falls  Churck.  Virginia,  oonvtcied  on  Janu- 
ary 25,  IS60,  In  the  Fairfax  County  Circuit 
Court,    Virginia;     and    on    Febroary    12 

1960,  In    the    Arlington    County    Circtiit 
Court,  Virginia. 

Rock.  Charles  W.,  RJ).  2,  Box  627M.  Allqulp- 
pa,  Pennsylvania,  convicted  on  June  1, 
1954.  In  the  Municipal  Court.  Aliqulppa. 
Pennsylvania;  on  Atigust  1,  1966,  and  on 
March  26,  1969,  In  the  Beaver  Ootnity 
Court.  Beaver,  Pennsylvania. 

Shaln,  Arthur  Allan.  VS.  Route  1,  Wood- 
land,  Maine,   convicted   on   November  30. 

1961,  In  the  Washington  County  Superior 
Court,  Machlas.  Maine. 

Thompson,  Leo  W..  S314  Main  Street,  Union 
Gap,  Washington,  convicted  on  October  22. 
1928,  In  the  District  Court  of  MorrUl 
County,  BridgepKTrt,  Nebraska:  and  on 
August  14.  1946,  m  the  Superior  Court  of 
Yakima  County,  Yakima,  Washington. 

Vadala.    Louis    C..    Colony    Garden    Apart- 
ments. 2250  B.  Missouri  Avenue,  Las  du- 
ces.  New  Mexico,  convicted   on   June   11 
1970.   In   the   Superior   Court.   New   Haven 
County,  Connecticut. 

Signed  at  Washington,  D.C.  thi.«  18th 
day  of  March  1977. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

IFR  Doc.71-8966  FUed  3-24-77:8:46  am) 


Office  of  the  Secretary 

BOYCOTT  GUIDELINES  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Invitation  for  Written  Commefrts  and  PubNc 
Hearing 

To  carry  out  the  lnteniaU<xial  boycott 
provlsloDs  of  the  Tax  Reform  Act  of 
1976,  the  Treasury  Department  iBsoed 
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guidelines  on  November  4  and  December 
30,  1976.  which  were  published  in  the 
Federal  Register  on  November  11,  1976, 
and  January  5,  1977,  respectively.  (41  FR 
49923  and  42  FR  1092)  The  guidelines 
gave  examples  of  what  conduct  would 
and  would  not  constitute  participation 
in  an  international  boycott.  They  also 
explained  how  to  make  required  reports 
under  the  law  and  how  to  calculate  any 
loss  of  tax  benefits  that  may  resxilt  from 
boycott  participation.  Written  comments 
were  invited. 

The  Treasury  Department  is  review- 
ing those  guidelines.  The  Department  in- 
vites additional  written  comments  and 
will  hold  a  public  hearing  to  receive  oral 
comments  on  April  29.  1977.  at  10  a.m. 
in  the  Cash  Room  of  the  Main  Treasury 
Building,  15th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C. 

Written  comments  should  be  submit- 
ted by  April  25.  1977.  They  should  be 
submitted  in  triplicate  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington.  D.C.  20220. 

Persons  who  submit  written  comments 
and  who  desire  to  present  oral  comments 
at  the  hearing  must  notify  the  Assistant 
Secretary  for  Tax  Policy  in  writing  by 
April  25,  1977.  The  notice  must  (1)  state 
the  name,  address  and  phone  number  of 
the  person  who  will  make  the  oral  pres- 
entation; (2)  outline  the  points  to  be 
raised  (which  must  relate  directly  to  the 
guidelines) ;  and  (3)  make  any  desired 
suggestions  or  raise  any  questions  about 
the  format  or  procedure  of  the  hearing. 

Oral  presentations  should  relate  1», 
but  not  be  a  mere  restatement  of,  mat- 
ters submitted  in  written  comments. 
Speakers  should  be  prepared  to  answer 
questions  on  both  the  oral  presentations 
and  written  comments. 

While  it  is  hoped  that  each  speaker  can 
be  permitted  10  minutes  (exclusive  of 
time  consumed  by  questions  from  a 
Treasury  panel),  the  Department  may 
limit  the  length  of  oral  presentations. 
Persons  expecting  to  set  forth  the  same 
or  similar  views  are  encouraged  to  con- 
solidate their  presentations. 

An  agenda  will  be  prepared  containing 
the  order  of  presentation  of  oral  com- 
ments and  the  time  allotted  to  each 
speaker.  Copies  of  the  agenda  will  be 
made  available  the  day  before  the  hear- 
ing and  at  the  hearing  itself. 

All  written  comments  and  outlines  of 
oral  presentations  filed  under  this  no- 
tice or  the  earlier  request  (41  FR  49923) 
will  be  available  for  public  inspection 
and  copying  at  10  cents  per  page  in  the 
library  of  the  main  Treasury  building. 
Room  5010.  15th  and  Pennsylvania  Ave- 
nue. Washington,  D.C.  Thus,  a  person 
submitting  written  comments  should  not 
include  material  considered  to  be  con- 
fidential or  inappropriate  for  disclosure 
to  the  public. 

Persons  desiring  further  information 
may  contact  John  C.  Holberton  at  202/ 
566-8275.  or  at  U.S.  Treasury  Depart- 
ment. OflSce  of  International  Tax  Coim- 
sel,  Washington,  D.C.  20220. 

W.  Michael  Blumenthal. 

Secretary  of  the  Treasury. 

[FR  Doc  77-9018  Filed  3-22-77;4:18  pm) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  354] 
ASSIGNMENT  OF  HEARINGS 

March  22,  1977. 
Cases  assigned  for  hearing,  postpone 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as-< 
signments  only  and  does  not  include  case$ 
previously  assigned  hearing  dates.  Th^ 
hearings  will  be  on  the  issues  as  presently! 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  ot 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  I 

MC-F-12962,  P-B  Truck  Line  Co. — Control—. 
Machinery  Transport,  Inc.  now  being  as- 
signed June  7,  1977  (4  days)  at  Denver, 
Colo.  In  a  hearing  room  to  be  later  des- 
ignated. 

MO  123407  (Sub  342),  Sawyer  Transport.  Inc, 
now  being  assigned  June  13,  1977  (2  daysy 
at  Denver,  Colo,  in  a  hearing  room  to  b^ 
later  designated.  i 

MC  128273  (Sub  242),  Midwestern  DtstrlbiiJ 
tlon.  Inc.  now  being  assigned  June  15,  1977 
(3  days)  at  Denver,  Colo.  In  a  hearing  room 
to  be  later  designated. 

MC  142662,  Stewart  &  Stevenson  Transporta- 
tion, Inc.  now  being  assigned  June  8,  1971 
(3  days)  at  Dallas.  Tex.  In  a  hearing  roocl 
to  be  later  designated.  I 

MC  106644  (Sub  227),  Superlcx-  Trucking 
Co.,  Inc.  now  being  assigned  June  6.  1977 
(2  days)  at  Dallas,  Tex.  in  a  hearing  room  t4 
be  later  deelgnatod. 

AB  62  (Sub  7),  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  Abandonment 
between  Cushlng  and  Shawnee  In  Payna^ 
Lincoln  and  Pottawatomie  Counttee,  Ofcia. 
now  being  assigned  June  1,  1977  (3  days) 
at  Shawnee,  Okla.  In  a  hearing  room  to  b* 
later  designated. 

MC  73165  {Sub-392),  Eagle  Motor  Lines.  Inc, 
now  assigned  April  13,  1977  at  Washing- 
ton, D.C,  Is  canceled  and  the  applicatloa 
Is  dismissed. 

MC-F-12927,  Jones  Truck  Unes,  Inc.— Pur* 
chase  (Portion) — Transamerlcan  Freight 
Lines,  Inc.  now  being  assigned  June  9, 
1977  (10  days)  at  CKicago,  IlL  because  it 
Is  being  postponed  from  April  18,  1977 
at  Chicago,  lUlnols. 

FD  27972,  Louisville  and  NashvlUe  RaUroad 
Company — Trackage  Rights — Over  Grand 
Trunk  Western'  Railroad  Company  SoutD 
Bend  Subdivision  Between  Munster,  Lak# 
County,  Indiana  and  Thornton  Junction, 
Cook  County,  HI.  now  assigned  for  hear- 
ing on  April  4,  1977  at  Chicago,  111.  is  can- 
celed and  reassigned  for  pre-hearlng  con- 
ference on  April  4,  1977  and  will  be  hel4 
In  Room  2503,  Everett  McKlnley  Dirkseo 
Building.  219  South  Deartx>m  Street. 

MC  108393  (Sub-1D9),  Signal  Delivery  Serv- 
ice, Inc..  now  being  assigned  May  17.  197t 
(2  days)  at  Atlanta,  Ga.,  In  a  hearing  room 
to  be  later  designated. 

MC  99161  (Sub-6),  Alabama  Freight,  Inc. 
now  being  assigned  May  19,  1977  (2  days) 
at  Atlanta,  Oa..  In  a  hearing  room  to  b4 
later  designated. 


MC  139495  (Sub-171),  National  Carriers,  Inc.. 
now  being  assigned  May  23,  1977  (1  day) 
at  Atlanta.  Ga..  In  a  hearing  room  to  be 
later  designated. 

MC  139468  (Sub-4).  International  Contract 
Carrier.  Inc.,  now  being  assigned  May  24, 
1977  (2  days)  at  Atlanta.  Ga.,  In  a  hearing 
room  to  be  later  designated. 

MO  109397  (Sub-344).  Tri-SUte  Motor  Tran- 
sit Co..  now  being  assigned  May  26.  1977  (2 
days)  at  Atlanta,  Ga.,  la- a  hearing  room 
to  be  later  designated. 

MC  142512,  Ocean  Breeze  Transit  Co.  now 
being  assigned  June  6,  1977  (1  week)  at 
Atlantic  City,  N.J.  In  a  hearing  room  to  be 
later  designated. 

FF  483,  RetaU  Merchants,  Consolidation  and 
Distribution  Center,  Inc.  now  being  as- 
signed June  6,  1977  (1  week)  at  Columbus, 
Ohio  In  a  heading  room  to  be  later  desig- 
nated. 

MC  138279  (Sub  2).  Conalco  Contract  Car- 
riers, Inc.  now  being  assigned  June  8,  1977 
(1  day)  at  Columbus,  Ohio  in  a  hearing 
room  to  be  later  designated. 

MC  142287  (Sub  2).  Tom  Tounkln,  Inc.  now 
being  assigned  June  2,  1977  (1  day)  at 
Columttus.  Ohio  in  a  hearing  room  to  be 
later  designated. 

MC  110012  (Sub  33),  Roy  Widener  Motor 
Lines,  Inc.  now  being  assigned  June  1,  1977 
(1  day)  at  Columbus,  Ohio  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 
[FR  Doc.77  9010  Piled  3-24-77:8:45  am) 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

March   22,    1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordejice  with 
Rule  40  of  the  (General  Rules  of  Practice 
(49  CFR  1 100.40)  and  filed  within  15  days 
from  the  date  of  publicaticm  of  this  no- 
tice In  the  Federal  REGism. 

PSA  No.  43344 — Export  and  Import 
Rates  from  and  to  North  Atlantic  Ports. 
Piled  by  TrafiQc  Executive  Association- 
Eastern  Railroads,  Agent.  (E.R.  No. 
3057) .  for  interested  rail  carriers. 

Rates  on  property  moving  on  export 
and  import  rates  from  and  to  North  At- 
lantic Ports,  from  and  to  North  Atlantic 
Ports  as  described  in  tariffs  listed  in  Ap- 
pendix "A",  on  the  one  hemd,  to  and  from 
various  points  in  Illinois,  IndianSs  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missourt, 
Nebraska,  Ohio,  and  Wisconsin,  as  pro- 
vided for  in  Southern  Port  Foreign 
Freight  Committee,  Agent,  tarifif  1000-C, 
I.C.C.  No.  255  (Territorial  Directory) . 

Grounds  for  relief — Market  competi- 
tion and  port  equalization. 

By  the  Commission. 

Robert  L.  Oswald. 

SecrgttOT/. 

[FR  Doc. 77-9011  PUed~3-24-77;8:45  am] 
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matters  related  to  tlie  Commission's  tes- 
tif ying  before  the  Subcommittee  on  HUD 
and  Independent  Agencies  of  The  House 
Appropriation  Committee.  The  Commis- 
sion Is  scheduled  to  testify  on  March  16 
and  17, 1977. 

[S  11  77  Piled  3  22-77  4  04  pmj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MEETINGS 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  In  accordance  with  the  re- 
quirements of  the  GoTemment  In  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Commission's  Rules  for  Meetings  (16 
CFR  1012),  this  notice  announces  a 
Closed  Commission  meeting  on  March  14. 
1977,  and  an  open  meeting  on  March  15, 
1977.  These  meetings  are  In  the  8th 
Floor  Conference  RocHn.  1111 — 18th  St., 
NW.,  Washington,  D.C.  In  both  cases  the 
Commission  made  the  determination  re- 
quired by  5  1012.4(a)(2)  of  its  rules  on 
meetings,  that  Agency  business  required 
ealUng  the  meetings  earlier  than  7  Cal- 
endar days  in  advance  and  that  no  earlier 
announcement  of  the  meetings  was 
practical. 

FOR  ADDITIONAL  INFORMATION: 
Interested  persons  can  obtain  additional 
Information  on  these  meetings  by  coa- 
tactlng  Sheldon  D.  Butts.  Assistant  Sec- 
retary. Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
1111— 18th  St.  NW^  Washington,  DC. 
20207.  telephone  (202)  634-7700. 

Dated:  March  21,  1977. 

Saoys  E.  Dunn, 
Secretary. 

Agenda  For  Mxetin<» 

MARCH    14 

Briefing  on  WestUmd  Carpets,  CPSC 
Docket  75-21;  Northvoick  MiUs.  Ine^ 
CPSC  Docket  76-6:  and  Barrett  Car- 
pet MiUs.  CPSC  Docket  75-5.  (Closed 
to  the  public) 

In  this  briefing,  the  Office  of  Genend 
Counsel  reviewed  the  legal  Issues  in- 
▼olved  in  the  appeals  in  each  of  these 
matters.  These  matters  are  adjudicative 
matters  before  the  Commission  on  Bp- 
peal.  Following  the  briefing,  previously 
announced  oral  arguments  on  Northwick 
Mills,  Inc.,  CPSC  Docket  76-6  and  Bar- 
rett Carpet  Mills,  CPSC  Docket  75-6  were 
held  at  1:30  p.m.  in  the  3rd  Floor  Hear- 
ing Room. 

iiarc:b  is 

Briefing  on  Congressional  Hearing 

The  Office  of  Congressional  Rrdatifxu 
briefed  the  Commission  on  procedural 


MEETING 


Revised  Agenda;  Conection 

AGENCry:  Consumer  Product  Safety 
Commission. 

ACmON:  Notice  of  Revised  Agenda  for 
March  24  Commission  Meeting;  Correc- 
tion to  Agenda  for  March  23  Commission 
briefing. 

SUMMARY:  In  accordance  with  re- 
quirements of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  said  the 
Commission's  Rules  on  Meetings  (16 
CFR  1012) ,  this  notice  announces  a  cor- 
rection in  the  agenda  for  March  23  Com- 
mission briefing  and  revises  the  agenda 
for  March  24  Commission  meeting.  The 
Commission,  on  March  18,  1977,  made 
the  necessary  determination  that  Agency 
biislness  requires  consideration  on  March 
24  of  Issues  related  to  certification  regu- 
lations for  Its  safety  standard  for  archi- 
tectural glazing  materlato.  On  that  date, 
the  Commlsslcm  also  decided  to  close  a 
portion  of  that  meettoig  dealing  with  a 
petition  to  stay  portions  of  the  archi- 
tectural glazing  safety  standard.  For  the 
convenience  of  Interested  persons,  the 
entire  revised  agenda  to  published  below. 
With  the  exception  of  this  closed  por- 
tion, both  meetings  wlU  be  conducted  In 
open  session.  Each  meeting  begins  at 
9 :  30  ajn..  In  the  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

FOR  ADDITIONAL  INPORMATION: 
To  obtain  additional  Information  on 
items  on  these  agendas,  contact  Sheld<» 
D.  Butts,  Assistant  Secretary,  Office  ot 
the  Secretary,  Consumer  Product  Safety 
Conmlssion,  Suite  300,  1111-1 8th  Street 
NW.,  Washington,  D.C.  20207.  telephone 
(202)   634-7700. 

Dated:  March  21,  1077. 

Sadte  E.  Dunn, 
Secretary. 

Correction  to  March  23,  1977 
Commission  Bribiing  Agenda 

briefing  on  power  iawn  mowers 

This  briefing  by  the  staff  will  begin  at 
2  pjn.  In  the  previously  printed  agenda 
(March  17,  42  FR  14898),  no  time  Is 
listed. 

Revised  Agenda:   March  24.   1977 
Commission  Meetinc 

9:30  ajn.,  Conx>ene  Meeting. 
1.  Matehbook  Standard/ Bum  Control 
ActiviUes.  In  April,  1976,  the  CommlsskMi 


proposed  a  safety  standard  for  match- 
books,  based  on  a  standard  recommended 
by  the  American  Society  for  Testing  and 
Materials  (ASTM)  following  an  "offeror" 
proceeding  under  Section  7  of  the  Con- 
sumer Product  Safety  Act.  In  order  to 
allow  analysis  of  the  comments  and  pos- 
sible changes,  the  Commission  extended 
untU  May  1,  1977  the  date  by  which  it 
must  publish  a  final  standard  or  with- 
draw the  proceeding.  In  this  meeting  the 
staff  has  requested  further  quidance  c»i 
development  of  the  final  standard,  in- 
cluding a  decision  on  whether  and  when 
to  take  action  on  possible  burn  control 
requirements. 

2.  Response  to  HJi.  351,  Regulatory 
Cost  Impact  Act  of  1977.  The  Commis- 
sion will  vote  cm  a  draft  response  to  this 
bill  prepared  by  the  Office  of  the  General 
Counsel. 

3.  Possible  Substantial  Product  Haz- 
ard: Scorpion,  Inc.  snovrmobile^  <ID  77- 
15).  The  Commission  will  vote  on 
whether  cw  not  to  accept  a  corrective 
su:tion  plan  which  the  firm  has  under- 
taken to  correct  a  possible  substantial 
hazard  posed  by  a  potential  defect  in  the 
clutch  assembly  of  Scorpion's  "Bull 
Whip"  snowmobiles. 

4.  Response  to  OMB  Recommenda- 
tions for  Merger  of  Advisory  Commit- 
tees; President's  Memorandum  on  Re- 
view of  Advisory  Committees.  The  issue 
before  the  Commission  Is  possible  con- 
solidation of  its  three  statutorily-man- 
dated  advisory  committees :  the  Product 
Safety  Advisory  Council,  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act,  and  the  Technical  Advisory 
Committee  for  Poison  Prevention  Pack- 
aging. The  Commission  Is  examining  the 
issue  in  the  ctmtext  of  a  letter  from  the 
Office  of  Management  and  Badget,  a 
Presidential  Memorandimi,  and  the  CXHn- 
mlsslon's  own  review  of  possible  c<hi- 
solidation  into  one  amended  Cons\uuer 
Product  Safety  Act  the  five  acts  ^^Ich 
the  Commission  administers. 

5.  Proposed  Consent  Agreement  and 
Order  in  the  Matter  of  Julius  Berger  A 
Co.,  Inc.,  CPSC  Docket  76-7.  The  Com- 
mission will  decide  Whether  or  not  to  ac- 
cept a  proposed  consent  agreement  and 
order  In  this  Flammable  Fabrics  Act  case 
Involving  children's  sleepwear.  By  previ- 
ous action  in  January,  the  Commission 
returned  the  agreement  to  the  Adminis- 
trative Law  Judge.  In  the  current  action 
on  the  matter,  the  enforcement  staff  re- 
quests reconsideration  of  the  agreement 
and  has  submitted  a  memorandum  In 
which  it  argues  that  omission  of  a  recall 
from  consumers  is  Jxistlfled. 

6.  Possible  Substantial  Product  Haz- 
ard: HeQ-Quaker  electric  strip  heat- 
ers (ID  77-16).  The  Commission  will 
decide  whether  or  not  to  accept  a  correc- 
tive action  plan  which  the  firm  has  mi- 
dertaken  to  deal  with  a  possible  substan- 
tial product  hazard  posed  by  potentially 
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defective  auxiliary  electric  strip  heateri 
for  mobile  homes. 

7.  Architectural  Glazing  Materials — 
Schedule  for  Certification  Regulations. 
In  this  item,  the  staff  has  prepared  for 
Commission  approval  a  schedule  for 
preparation,  proposal  and  issuing  a  final 
certification  rule  for  architectural  glaz- 
ing materials.  As  proposed,  the  schedule 
would  not  permit  the  certification  rule 
to  become  effective  on  the  July  6,  1977 
effective  date  of  the  safety  standard. 

8.  Petition  to  Stay  Standard  for  Archi- 
tectural Glazing  Materials  (Closed  to  the 
public).  In  this  petition,  the  Flat  Glass 
Association  of  Japan  asks  the  Commis- 
sion to  stay  the  Commission's  safety 
standard  for  architectural  glazing  mate- 
rials as  it  applies  to  polished  wired  glass 
(which  portion  of  the  standard  becomes 
effective  January  6,  1980.)  The  Associa- 
tion has  filed  a  petition  for  review  of  the 
standard  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  As  presented  in 
a  legal  memorandum  from  the  Office  of 
the  General  Couiosel.  the  Commission 
has  three  options:  grant  the  petition, 
deny  the  petition,  or  grant  the  petition 
fcK"  a  limited  period  of  time. 

Adjournment. 

[3-13-77  Piled  3-22-77;4:04  pmj 


FEDERAL   HOME   LOAN   BANK 
BOARD 

[No.  2] 
CHANGED   NATURE  OF  MEETING 

March  22.  1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b(e) 
(2)  and  "S) ,  announcement  is  made  of  a 
change  of  subject  matter  of  a  portion  of 
a  Board  meeting  scheduled  to  be  held  on 
March  23,  1977  at  9:30  ajn.,  in  room 
630,  Mr.  Garth  Marston  and  Mr.  Grady 
Perry.  Jr..  constituting  the  entire  mem- 
bership of  the  Board,  having  determined 
by  recorded  vote  that  Board  business  re- 
quires such  change  and  that  no  earlier 
announcement  of  such  change  was  pos- 
sible. The  announcement  (rf  this  change 
and  the  vote  of  each  member  upon  such 
change  Is  t)eing  made  at  the  earliest 
practicable  time. 

The  change  is  as  follows: 

Consideration  of  the  Branch  Office  Ap- 
plication for  Hollywood  Federal  Savings 
and  Loan  Association,  Hollywood,  Flor- 
ida, and 

Consideration  of  the  Application  for 
Permission  to  Organize  a  New  Federal 
Savings  and  Loan  Association — Eduardo 
Augusto  Cardounel.  et  al..  Port  Lauder- 
dale. Florida 

are  withdrawn  from  consideration  at  the 
Board  meeting  to  be  hdd  on  the  abore 
date. 

ICr.  Robwt  KTay«h^n  [202-376-30121  Is 
ttw  Board  ofOdal  designated  to  respond 


SUNSHINE   ACT   MEETINGS 

to  requests  for  infonnation  pertaining  t( 

such  meeting. 

Feszkal  Homx  Loan 

Bahk  Board, 
Ronald  A.  Shtobr, 
Assistant  Secretary. 

1S-8-T7  PUed  3-22-77;  2: 05  pmJ 


FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

Meeting 

On  Tuesday,  March  29,  1977,  at  9:0C 
a.m.  a  meeting  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  will 
be  held  at  the  Board's  offices  at  20thi 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  to  consider  the  follow- 
ing items  of  official  Board  business : 

1.  Draft  testimony  to  t>e  presented  be- 
fore the  Subcommittee  on  Economia 
Stabilization  of  the  House  Committee  oa 
Banlcing,  Finance  and  Urban  Affairs  re- 
garding the  impact  of  credit  assistance 
provided  under  Federal  auspices,  par- 
ticularly the  use  of  loan  and  loan  guar- 
antee devices. 

2.  Any  agenda  Items  carried  forward 
from  a  previously  announced  closed 
meeting. 

Tills  meeting  will  be  closed  to  publio 
observation  because  the  Items  fall  under 
exemptions  contained  In  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b 
(c)).  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr.  Jo- 
seph R.  Coyne,  Assistant  to  the  Board,  at 
(202)  452-3204. 

Board  of  Governors  of  the  Federal  Re-» 
serve  S>'stem,  March  22, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

( S-7-77  Piled  8-28-77;  1 :  25  pm  ] 


FEDERAL  TRADE  COMMISSION 

MONTHLY  PROGRAM  REVIEW  MEETING 
ON  MARCH  24,   1977 

In  accordance  with  5  U.S.C.  552b  (e) 
(3) .  the  Federal  Trade  Commission  an- 
nounces that  it  wiU  meet  on  Thiu-sday, 
March  24,  1977,  in  Room  432  (rf  the  Fed- 
eral Trade  Commission  Building,  to  re» 
view  the  progress  of  several  agency  pro- 
grams. The  public  Is  Invited  to  attend 
and  observe  the  discussion  of  the  Funeral 
Industry  Program;  the  remainder  of  the 
meeting  wUl,  however,  be  closed.  , 

Meeting  Agenda 

bxtreatj  or  constjmir  protectiow 
PSOCSAMS 

10:00ajn.  (Open). 

(1)  Funeral  Industry. 
11:00  a.m.  (Closed.) 


(2)  Enforcement  of  Other  Trade  Reg- 
ulation Rules  and  Guides  (Compliance) . 

(3)  Enforcement  of  Consumer  Pro- 
tection Orders  (Compliance) . 

BUREAU    OF    COICPETITION    PROGRAMS 

2:00p.m.  (Closed). 

( 1 )  Professional  Health  Services . 

(2)  Hospitals,  Drugs  and  Medical 
Services. 

Guidelines    for    Public    Observers    at 
Open  Portion  of  Meeting 

Members  of  the  public  may  observe  but 
not  participate  in  open  meetings  of  the 
Commission.  Accordingly,  members  of 
the  public,  while  in  the  meeting  room, 
shall  maintain  appropriate  decorum  and 
shall  not  engage  in  conduct  that  is  dis- 
tracting to  other  observers  or  to  the 
meeting  participants.  Observers  may  be 
ejected  from  the  meeting  room  for  vio- 
lating these  guidelines. 

Except  for  accredited  members  of  the 
media,  observers  are  prohibited  from 
talcing  photographs,  motion  pictures,  or 
video  recordings  during  a  meeting  or 
from  using  any  sound  recording  device 
other  than  a  small,  portable  self-con- 
tained device  that  can  be  operated  im- 
obstrusively  from  the  observer's  seat. 

Guidelines  for  Media  at  Open  Portion 
OF  Meeting 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer- 
tain restrictions  on  the  use  of  audiovisual 
equipment. 

Audio-only  tape  recording  of  meet- 
ings is  permitted,  provided  the  recording 
devices  and  microphones  are  placed  at 
the  press  table. 

"Available  light  only"  hand-held  still 
and  motion  picture  photography  and 
hand-held  videotaping  cameras  are  per- 
mitted in  the  meeting  room  provided 
such  use  Is  unobtrusive.  Tripods  or  other 
portable  supqwrts  may  be  used,  but  flash 
bulbs  and  floodlights  are  not  permitted. 

Additional  Information 

Questions  concerning  this  meeting 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  the  Commis- 
sion Building,  telephone  number  (202) 
523-3830.  Any  changes  in  the  time,  place, 
or  subject  matter  of  these  meetings  will 
be  posted  at  the  earliest  practicable  time 
in  Room  130  of  the  Federal  Trade  Com- 
mission. Building.  Except  as  they  relate 
exclusively  to  matters  closed  imder  5 
U.S.C.  552b(c)(10),  such  changes  will 
also  be  submitted  to  the  Federal 
Register  for  publication.  For  recorded 
information  on  the  current  status  of  this 
meeting,  call  (202)  523-3806. 

Issued:  March  22,  1977. 

JOHH  F.  DtFGAH, 

Acting  Secretarf. 
(S-5-77  FUed  3-22-77;  11:49  am] 
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MEETINGS 

In  accordance  with  5  U.S.C.  552b(e) 
(3),  the  Federal  Trade  Commission  an- 
nounces the  following  meetings: 
Closed  Meeting:  March  29,  1977 

The  Commissioners  will  meet  in  a 
closed  session  at  10  a.m.  on  Tuesday, 
March  29,  1977  in  Room  432  of  the  Fed- 
eral Trade  Commission  Building,  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  The  agenda  for 
the  closed  meeting  consists  of  the  fol- 
lowing items: 

nonadjudicative  matters 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Closed 
Meeting  of  March  22,  1977. 

(2)  Consideration  of  Dlspositicm  ot 
(Non-public)  Part  n  Matter. 

adjudicative  matters  under  part  3  or 

THE    rules    of    PRACTICB 

(1)  Approval  of  Minutes  of  Adjudica- 
tive Matters  Considered  at  Closed  Meet- 
ing of  March  22,  1977. 

(2)  Consideration  on  Matter  in  Ray- 
mond Lee,  Inc.,  Docket  9045:  Certifica- 
tion to  Commission  of  Respondraits' 
Allegations  Concerning  Communications 
to  Media  by  Complaint  Counsel  and 
Other  Commission  Employees. 

Open  Meeting:  March  30,  1977 

The  public  is  invited  to  attend  the 
Commission's  open,  meeting,  which  will 


begin  at  10:00  a.m.  on  Wednesday, 
March  30,  1977,  in  Room  432  of  the  Fed- 
eral Trade  CcMnmission  Building.  The 
agenda  for  the  open  meeting  consists  of 
the  following  items : 

(1)  Approval  of  Minutes  of  Open 
Meeting  on  March  23,  1977. 

(2)  Consideration  of  "Proposed  Inter- 
pretations" of  Magnuson-Moss  War- 
ranty Act  15  use.  2301— Previously 
published  in  41  FR  34654  (August  16, 
1976). 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

guidelines  for  pcblic  observers: 

Members  of  the  public  may  observe 
but  not  participate  in  open  meetings  of 
the  Commission.  Accordingly,  members 
of  the  public,  while  in  the  meeting  room, 
shall  maintain  appropriate  decorum  and 
shall  not  engage  In  conduct  that  is  dis- 
tracting to  other  observers  or  to  the 
meeting  participants.  Observers  may  be 
ejected  from  the  meeting  room  for  \iolat- 
ing  these  guidelines. 

Except  for  accredited  members  of  the 
news  media,  observers  are  prohibited 
from  taking  photographs,  motion  pic- 
tures, or  video  recordings  during  a  meet- 
ing or  from  using  any  soimd  recording 
device  other  than  a  small,  portable,  self- 
contained  device  that  can  be  operated 
unobtrusively  from  the  observer's  seat. 

guidelines  for  media: 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer- 


tain restrictions  on  the  use  of  audio- 
visual equipment.       - 

Audio-only  tape  recording  of  meetings 
is  permitted,  provided  the  recording  de- 
vices and  microphones  are  placed  at  the 
press  table. 

"Available  light  only"  hand-held  still 
smd  motion  picture  photography  and 
hand-held  \ideotaping  cameras  are  per- 
mitted in  the  meeting  room  provided 
such  use  is  unobtrusive.  Tiipods  or  otlier 
portable  supports  may  be  used,  but  fla-h 
bulbs  and  floodlights  are  not  permitted. 

additional  information: 

Questions  concerning  these  met  tings 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  tlie  Federal 
Trade  Commission  Building,  Telephone 
Number  (202)  523-3830.  Any  change  in 
the  time,  place,  or  subject  matter  of  these 
meetings  will  be  posted  at  the  earliest 
practicable  time  In  Room  130  of  the  Fed- 
eral Trade  Commission  Building.  Fxcert 
as  they  relate  exclusiveb'  to  matt?:s 
closed  under  5  U.S.C.  552b(cU10)  a- d 
552b(d)  (4)  such  changes  will  also  be  ."sub- 
mitted to  the  Federal  Register  for  pub- 
lication. For  recorded  information  on  the 
current  status  of  these  meetings,  c.ll 
(202)  523-3806. 

Issued:  March  22,  1977. 

JOEOf  P.  DUGAN. 

Acting  Secretary. 
[S-e-T7  FUed  3-22-77;ll:49  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

I  Docket  No.  PI-2695| 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Roresville,  Wilscn  County, 
Tex. 

The  Federal  Insurance  Administrator, 
m  accordance  with  section  HO  of  the 
Flood  IXsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  UrlMin  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  C^ity  of  Floresvllle,  Wilson  County, 
Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
alr^idy  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFTP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are 
reqxdred.  They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent tn  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at  the 
BuUetln  Board  at  CMty  Hall,  Floresvllle. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Carl  Eschen- 
burg,  P.O.  Box  845,  Floresvllle,  Texas 
78114.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

TTie  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are : 


PROPOSED  RULES 


8muc»  of  nooillng 


8*Ti  Antonio  River. 


Tlitrtto  Crnk 


Location 


Klevatlon 

In  feet 

above  mean 

s<>a  level 


Upstream  rorporntf 

hmlts. 

State  Rout«  630  and 

corporate  Umlta 
llpatrwkm  corporate 

Umlt,i. 

U.S.  Route  181 

Business  loop  ISl 

eouth*ni  Pacific  RH. 

and  downstream 

corporate  Hniltn. 


S85 
385 
392 
S81 

xn 

37* 


Bource  of  flooding 


I.01II  fJrancli. 


Locatjon 


Eleration 

Inteet 

above  mean 

sea  level 


Stream  1. 


Btrea]n2 


Vpetream  corporate 
ilniits  and  private 
drive. 

U.S.  Route  181 

Corporate  limits 

Sutherland  Springs 
Rd.  and  corporate 
Umits. 

Peach  St.. 

TraUet 

Sontbem  Pacific  RB. 

Stream  2  eoaflneDce... 

Downstream  corpo- 
rate limits. 

U.S.  Route  bl 
iNisincBs  loopL 


426 


413 

«n 

3»5 


384 
88e 

376 
S73 

386 


flood  elevations  are  available  for  review 
at  7965  East  Prentice  Avenue,  42  DTC. 
Englewood,  Colorado  80110. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
Ml  these  determinations  should  immedi- 
ately notify  Mayor  Harold  W.  Patton. 
7965  East  Prentice  Avenue,  42  DTC. 
Englewood,  Colorado  80110.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


(National  Plood  Insxirance  Act  of  1M8  (TltJ« 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968),  aa  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnto- 
trator  34  FB  2680,  Febniary  27,  1960,  m 
amended  by  38  FB  2787,  January  24,  1»74.) 

Issued:  February  18, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administratcr. 

|FR  I)oe.77-8110  PUed  3-24-77;  8: 48  am] 


(24  CFR  Part  1917] 

[Dook*t  No.  FB-2713] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevetion  Determinatlens 
for  the  City  of  Greenwood  Village,  Colo. 

The  Federal  Insurance  Administrator, 
In  accordanoe  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  (100 -year  flood) 
for  the  City  of  Greenwood  Village, 
Colorado. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  quallfled  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 


Booroe  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vortical 
datum 


5,4)() 

5,414 
5,42t 

8,4.'i7 
6,451 

5,62:; 

5,53y 
5.51fp 
6,68U 
S,614 
5,823 
5,657 


BlgDryOiMk litUetoo  Blvd.> 

Orchard  Rd.> 
Little  Dry  CiMk.„  University  Blvd.. 

WUUamette  St.... 

Long  St _ 

Oreeovood  Onleh..  BeUeview  Ave.>... 

HoUy  8U' 

Orchard  Rd.» 

Pientiee  Onloh HoUy  8t.> 

OoMsmitli  anldi..  BeUeview  Ave... 

Yoaemlte  8t 

Beiry  Ave 

Orchard  Rd.' 

Vwt  TifbataiT  to     Orchard  Rd.* 

Goldsmith 
Qnkh. 


I  UpAream. 
t  DuwuBUwm 

(Wattonal  Flood  Insurance  Act  of  1968  (Title 
A  ill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1968  (33  FR 
17804,  November  28,  1968),  as  anaended;  42 
XT.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Pe<teral  Insvirance  Adminis- 
trator 34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  Febroary  17,  1977. 

Howard  B.  CTlark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8111  FUed  3-34-77:8:46  am) 


[24  CFR  Part  1917] 

I  Docket  No.  PI-2714) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Brush,  Colo. 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectlixi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  DeveloiMnent  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  notice 
of  the  proposed  determinations  of  base 
flood  elevations  (100-yecu-  flood)  for  the 
CTlty  of  Brush,  Colorado. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  manag^nent 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  In  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 
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These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  fl(xxi  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  aOO- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  P.O.  Box  344,  Brush.  Colorado  80723. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Ray  Paulson,  P.O. 
Box  344.  Brush,  Colorado  80723.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  lOO-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source-  of  PcVKliiig 


i..,.. 


Elevation 
tn  feet, 
national 
Keodetic 
vertical 
datunv 


Bc.ivor  Cifok. 


Ellsworlh  aiid  Clay-  4, 239 

ton  Sts. 

Colorado  and  EdL'^n  4,  236 

Sts. 

Turner  aud  Eaton  .■=!.'.  4.  .'34 

Howard  lirl  Curiis  4.232 

Sts. 

Cameron  ;i'.d  Eiiif-r-  4.233 

son  ."^is. 


4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (lOO-year  flood*  for 
the  City  of  Novato,  California. 

Tliese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  niay  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  1 100- 
year  flood*  are  li.^ted  below  for  .selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  317  Broad  Street.  Novato 
City,  California  95959. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  F.  Rankin,  City 
Hall.  317  Broad  Street.  Novato  City,  CaU- 
fornia  95959.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  tJrban  Development  Act 
or  1968),  effective  Jantiary  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-8112  Filed  3-24-77:8:45  am] 


Source  oi  flooding 


l.o'  :ili(>n 


Elevation 
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national 
geodetic 
vertical 
datum 


Arroyo  Aulchl.. 

Wilson  Creek.. - 
Vineyard  Creek 

Pacheoo  Creek . 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27151 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Novato,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XDI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 


NAvatoCiMk. 


Novato  Blvd.' 
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Northwe.5t<>m 
Pacific  RR. 
Bridge. 

Slate  Highway  37 

Northwe-^iem  Pacific 

RR 
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Elevation 
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Northwesiem  Paciflc 
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RR. 

Ignario  Blvd.' 
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Fairway  Dr.' 
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(National  Flood  In.'^urance  Act  of  1968  (Title 
xm  of  Housang  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.   1974.) 

Issued:  Februarj- 18, 1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 
IFR  Doc  77  8113  Filed  3-24-77:8  45  ami 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-27161 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood   Elevation   Determinations 
for  the  City  of  Mesa,  Maricopa  County,  Ariz. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 >.  87  Stat.  980,  which 
added  section  1363  to  the  Naticmal  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  ( 100-year  flood)  for 
the  City  of  Mesa.  Maricopa  County. 
Arizona. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

These  elevaticms  together  with  th« 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  cMnmunity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
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time  enact  stricter  requirements  on  Its 
crwn,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
tles. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  Mesa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
-on  these  determinations  should  immedi- 
ately notify  Mayor  Waj-ne  C.  Pomeroy. 
P.O.  Box  1466,  Mesa,  Arizona  85201.  Tlie 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
tn  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Elevation 

Bonrct  of  flooding 

Location 

In  feet 
above  nit-An 

sea  level 

MtRlvw 

W«Bt  eorponte  Umit . . 

1.184 

North  Dobson  Rd 

1.1M 

Orwflow  from  Salt 

Intenectlon  of  West 

1.20g 

Rlvti. 

Heather    Dr.     and 

North  WycUfl  Circle. 

Intersection  of 

1.214 

McLellen  Rd.  and 

Country  Clnb  Dr. 

Intersection  of 

1.22C 

McKellipps  Rd. 
and  North  Nesa 

Dr. 

■Met  floir  irom 

Near  Tempe  Canal.... 

>3t«3 

Gila  River  water 

Near  Consolidated 

>2 

■bed. 

Canal. 

Near  Eastern  Canal... 

>2 

— 

New  Roosevelt  Canal. 

>2 

East  of  Roosevelt 

>1 

/ 

Canal. 

>  Approximate  depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
jtiii  of  Hovislng  and  Urban  Develc^ment  Act 
of  1968),  eflectlve  January  28,  1969  (33  FR 
17804,  November  28,  1988),  as  amended;  42 
V£.C.  4001-4128;  and  Secretary's  delegation 
ct  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
•mended  by  39  FB  2787.  January  24,  1974.) 

Issued:  Februarj- 17, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77-8114  Piled  3-24-77:8:45  am) 


[24CFR  Part  1917] 

[Docket  No.  FI-27171 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Sheffield,  Aia. 

f  The  Federal  Iiisiuance  Administrator. 
In  accordance  with  section  110  of  the 
Rood  Ertsaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
19«8  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations 


at  base  flood  elevations  (100- year  flood) 
for  the  City  of  Sheffield.  Alabama. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re<iulred 
to  either  adopt  or  show  evidence  of  be- 
ing alreadj-  In  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP).  I 

These  elevations  together  with  the! 
flood  plain  management  measures  re4 
quired  by  §  1910.3  of  the  program  regu-l 
lations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
ovm.  or  pursuant  to  policies  establishe(J 
by  the  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Municipal  Building,  Sheffield,  Ala- 
bama 35660.  I 

Anj-  person  having  knowledge,  Infor-l 
matlon,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Edgar  Enoch,  Mu- 
nicipal Building,  Sheffield,  Alabama 
35660.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-name(J 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Sourer  of  r.ooding 


Location 


Elevation 
in  feet, 
national 
taodetic 
▼artieal 
datms 


Tennenwe  River....  254  mi  above  mouth...  4S 

Spring  Cretk PlcJrwick  St 4i 


(National  Flood  Insurance  Act  of  1968  (Tltl  > 
in  of  Housing  and  Urban  Development  Ac; 
of  1968).  effective  January  28,  1969  (33  Fft 
17804.  November  28.  1968).  as  amended;  4| 
U.S.C.  4001-4128;  and  Secretary's  delegatloi^ 
of  authority  to  Federal  Insurance  Admlnls. 
trator  34  FR  2680.  February  27,  1969.  i 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8115  FUed  3-24-77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-2718] 

APPEALS   FROM   FLOOD   ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinationi 
for  the  (^  of  Muscle  Shoals,  Ala.        | 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  th^ 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Muscle  Shoals,  Alabama. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  tn  the 
National  Flood  Insurance  Pi-ogram 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  c<Mistrued  to 
mean  the  community  must  chcmge  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  aiact  stricter  requirements 
on  its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

Proposed,  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selecte/l 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  P.O.  Box  2624.  Muscle 
Shoals,  Alabama  35660. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Ralph  Haney, 
City  HaU,  P.O.  Box  2624,  Muscle  Shoals, 
Alabama  35660.  The  period  for  comment 
will  be  ninety  day^  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Bourie  of  f  ooding 

Location 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 

Pond  Creek 

Kghway  133 

515 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  FebrtHtry  27,  1969, 
as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clahk, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8116  Filed  3-24-77;8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  n-a71»l 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Barbourville,  Knox  Coun- 
ty, Ky. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  detenninati<His  of 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Barbourville,  Knox 
County,  Kentucl^. 

These  base  flood  elevations  are  the 
basis  lot  the  flood  plain  management 
measures  that  the  communttty  is  re- 
quired to  either  ad<^  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remsdn  qualified  for  partici{>a- 
tion  In  the  National  Flood  Insurance 
Program  (NPIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board.  City  Building,  Bar- 
bourville, ^ntucky. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  the  H<xiorable  Jack 
Ketchum,  Mayor  of  Barbourville,  City 
Building,  Barbourville,  Kentucky  40906. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


(Nattonal  Flood  Instirance  Act  of  1988  (TlUe 
xm  of  Housing  and  Urban  Developmeat  Act 
at  1988).  «ffectlT«  January  28,  1M»  (S8  FR 
17801  Novamber  28,  1968),  as  amended:  42 
UJ9.0.  4001-4128;  and  Secretary's  deleg&Uon 
of  authority  to  Federal  Insurance  Admin- 
Utratw  M  FR  2680,  February  27.  196B,  as 
amended  by  89  FB  2787,  January  24.  1974.) 

Issued:  February  17.  1977. 


Source  of  Ooedlnc 


LocaUoa 


Elevation 
mieet. 
nation.%1 
reodetic 
vartiral 
dsntni 


Elevation 

Source  of  flooding 

Loeation 

in  feet 

above  mean 

sea  level 

Cumberland  River. 

Upstream  corporate 
liinit. 

990 

Kentucky  Route  11.. 

990 

Richland  Creek  Con- 

988 

fluence. 

Downstream  cor- 

get 

porate  liinit. 

Richland  Creek... . 

Pltzer  Street  Bridce.. 

9» 

North  Main  Street 

an 

Brldje- 

Uprtj^m  oorponta 

9« 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-8117  FUed  3-24-77; 8: 46  ami 


[24  CFR  Part  1917] 

I  Docket  No.  FI-2720I 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Smyrna,  Ga. 

The  Federal  Insurance  Administrator. 
In  accordance  xvith  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  K  90-448  >.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  (100-year  flood 
for  the  City  of  Smyrna,  (3eorgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  mtuiagement 
mesisures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired, "niey  should  not  be  construed  to 
mean  the  ccwnmimity  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  ccHnmunity  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  ( 100- 
year  flood)  are  listed  below  for  selected 
locati(Xis.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  P.O.  Box  1226.  Smyrna, 
(3eorgia  30080. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Arthur  Bacon,  City 
Hall,  P.O.  Box  1226.  Smyrna,  Georgia 
30080.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
ticms  for  selected  locations  are: 


Cooper  Lake  Creek.  Baed  Rd 87' 

Laurel  Creek Hickory  Circle «t.' 

AshvoodDr ll\ 

SootkOobbDr Hvi 

ParkBildfe 87h 

Poplar  Creek; New  8iirti«  B4 l.(HU 

Plna  CS««  Ctiele 1.008 

PiivaU  DrivevsT •:* 

Sptliv  Rd 951 

Plum  Tree  Apart-  89S 

meoti  Drtvavay. 

D3.41 898 

SmyrnaBranch Bank  St 917 

LaVUUPl 9*1 

Sooth  Cobb  Dr Ml 

Theater  Branch Cherokee  Bd 967 

Powder  Sptlnn  8t asu 

Bank  St W'. 

South  Cobb  Dr MS 

01dC«ooordRd trU 


(National  nood  Insviranoe  Act  of  1968  (Title 
viii  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  I960  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  UB.C.  4001-4128;  and  Secretary's  delega- 
tion of  authc»1ty  to  Federal  Ins\xranoe  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  17.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-8118  FUed  3-24-77:8:45  am] 


[24  CFR  Part  1917]  .  <^ 

(Docket  No.  FI-aTll] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Austell.  Ga. 

The  Federal  Insurance  Administrator, 
in  stccordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  1 100 -year  flood  • 
for  the  City  of  Austell,  Georgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing alresuiy  in  effect  tn  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
•  NFIP). 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 
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'  Proposed  base  flood  elevations  aOO- 
yeax  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  2722  Broad  Street,  Austell. 
Georgia  30001. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  C.  H.  James.  City 
Hall.  2722  Broad  Street,  Austell,  Georgia 
30001.  The  period  for  comment'-  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


£!ev&lion 
in  fttx. 

f«ir(«'  of  Boodirif 

Loca'ion 

nation.^! 
geodriio 

datum 

SwKlwatcr  Cre*k  . 

W>SU«JJ»  R(1 

*;c 

PerkeisonMiURd.... 

M 

Bmf*rmilk  Cre»k  . 

CoUinsBlvd 

wc 

Mailiam  RJ 

J^s 

(National  Flood  Insurance  Act  of  1968  (Title 
XXII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
UjB.C.  4001-4128:  and  Secretary's'  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  aa 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  February  18.  1977. 

Howard  B.  Clark. 

Acting  Federal 
Ir.surance  Administrator. 

[FR  Doc  77-8119  Filed  3-24-77:8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No    FI-27221 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Peachtree  City,  Ga. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234K  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448^  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  (100-year  flCKXl) 
for  the  City  of  Peachtree  City,  Georgia. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
•  NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 


quired. They  should  not  be  construed  tt> 
mean  the  community  must  change  any 
existing  ordlnan<»B  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  o-RTi.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  region- 
al entities.  1 

Proposed  base  flood  elevations  (lOOJ- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  informatlot 
showing  the  detailed  outlines  of  thfe 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
City  Hall,  P.O.  Box  2371.  Peachtree  Cit^, 
City.  Georgia  30269.  ] 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedli- 
ately  notify  Mayor  Howard  A.  Morgan, 
City  Hall.  P.O.  Box  2371,  Peachtree. 
Georgia  30269.  The  period  for  commenjt 
will  be  ninety  days  following  the  seconfl 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Elevaj 
tions  are : 


SfUr'  e  ij!  CtKnling 


Location 


Blevatioi 
iDfwt, 
national 
geodetic 
Tertlcal 
datum 


Line  Creek Rockva;  Rd 

State  Highway  54 

Cainr  Creek Ebenwr  Rd 

Flat  Cr«k State  Route  74 

.''tate  Highway  54 

Peachtree  Parkway. .. 

Gin  Branch do 

Tributan-  2 do 

Tribularv  3 North  Lake  Dr 

Tributary  6 Pinegate  Rd... 


711 
S9 
88 
712 

7  0 

8  1 
8  9 
7  2 

7  S 

8  5 


base  flood  elevations  (100-year  flood)  for 
the  Town  of  Hillsboro  Beach,  Florida. 

These  base  fl(X)d  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

TTiese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regiUa- 
tions  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  fl{X)d  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Proposed  base  flo(Xl  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  HaU,  1210  Hillsboro  Beach, 
Pompano  Beach,  Florida  33062. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Clyde  H.  Shaffer. 
To\^-n  Hall,  1210  Hillsboro,  Beach,  Pom- 
pano Beach,  Florida  33062.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  commumty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


I  National  Flood  Insurance  Act  of  1968  (Tit  e 
XIII  of  Hou-slng  and  Urban  Development  A(  ;t 
of  1968>,  effective  January  28,  1969  (33  Pfl 
17804,  November  28,  1968),  as  amended;  42 
U.SC.  4001-4128;  and  Secretary's  delegatlom 
of  authority  to  Federal  Insurance  Admlnil- 
trator  34  PR"  2680,  February  27.  1969.  ts 
amended  by  39  FR  2787,  January  24,  1974J) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-8120  Filed  3-24-77:8:45  am] 


Sotnoe  of  r.oodir.g 


Location 


Etevatjon 
in  feet, 
national 
geodetic 
vertical 
datnm 


Atlantic  Ocean- 
Intracoastal 
Waterway.  • 


Slate  Rd.  A-l-A, 
north  from  Hilis- 
boro  Inlet  Bridge 

6,060  ft. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2723!  | 

APPEALS  FROM   FLOOD  ELEVATION  I 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Hillsboro  Beach,  Fla. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  tlie 
Flood  Disaster  Protection  Act  of  19t3 
(Pub.  L.  93-234),  87  Stat.  980,  whlQh 
added  section  1363  to  the  National  Flood 
Instirance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations 


(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  a£ 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  Febniarj-  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
IPR  Doc.77-8121  FUed  3-24-77;8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FT-2724] 

APPEALS  FKOtA  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Pembroke  Pines,  Fla. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  ttie 


PROPOSED  RULES 
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Flood  Disaster  Protectioa  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  NatJcmal  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-^48) .  42  U.S.C  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinaticms  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Pembroke  Pines,  Florida. 

These  base  flood  derations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. TTiey  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commtmity  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  10211  Taft  Street,  Pem- 
broke Pines,  Florida  33026. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  William  B.  Armstrong,  City 
Hall,  10211  Taft  Street.  Pembroke  Pines, 
Florida  33026.  Tlie  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Sotirce  of  Qoodinc 


Location 


Elermtfon 
Inhet, 
natiooal 
geodMlo 
Tcrtieal 
datum 


Flood  water 

pondine. 


Palm  BlTd 

UnlveiritT  Dr.  itorth 

of  HoOrwood  Bird. 
Hollywood  BlTd. 

west  of  University 

Dr. 


(National  Flood  Insurance  Act  of  IMS  (Tltl* 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28.  19e0  (33  VR 
17804.  November  28.  1B<S8).  aa  amended;  43 
U.S.C.  4001-4128:  and  Secretary's  dtiegatloa 
of  authority  to  Fed«ral  Incuranoe  Adminis- 
trator 34  FR  2680.  February  27.  UX»,  aa 
amended  by  S9  FR  2787,  January  24, 1974.) 

Issued:  February  18, 1977. 

HOWAXB  B.  Clakk, 

Actino  Federtd 
Insurance  AdmMstrator. 

[FR  Doc  77-ai22  FUad  S-a4-T7;8:4A  am] 


[24  CFR  Part  1917] 

[Docket  No.  n-2725] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Margate,  Ra. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-48> .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.  hereby  gives  notice 
of  the  proposed  determinations  of  base 
flood  elevations  (100-year  flood)  for  the 
City  of  Margate.  Florida. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  I*rogram 
(NFIP). 

These  elevations  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  Tliey 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  reqtilr&- 
ments.  "Hie  community  may  at  any  time 
enact  stricter  requirements  aa  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (10<y- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at  5790 
Margate  Boulevard,  Margate,  Florida 
33063. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Robert  W. 
Banghman,  5790  Margate  Boulevard, 
Margate,  Florida  33063.  The  period  for 
comment  will  be  ninety  days  followlnir 
the  second  pubUcation  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  prt^x>6ed  100-year  Fl(x>d  FSeva- 
tions  are: 


Source  of  BoodlDi 


Klarattao 
Inieet. 
Location  nadooal 

T«rtlaal 
datoxB 


Crpreai 


Creek 


BastMaifato 

Estate*  CtnaL 
Wait  Mai8«U 

rrtgf  Oa^rij 
MMtaUCual... 


StaU  Rd.  7. 
SW.  fthSt.. 
8W.  6th  St.. 


lai 
10.1 
10.1 


Cot  MUe  Canal... 


Wert  AtlanUe  Bird... 

10.  S 

Mucat*  Bird 

10.» 

IStliBt 

IS.S 

Boyal  Palm  BlTd 

10.  s 

West  Atlantle  Bird... 

n.« 

MliiaUBlTd. 

ML! 

UUi  Bt 

lac 

».• 

WlaAM  Bird 

Mlt 

(National  Flood  Insurance  Act  of  1968  (Title 
m  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1068  (33  FR 
17804,  November  28,  1968),  as  amended:  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-8123  FUed  3-24-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27261 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  DeterYtiinations 
for  the  City  of  Fort  Pierce,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Fort  Pierce,  Florida. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  reqtiired 
to  either  adc^t  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
fiood  plain  managemait  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  (tf  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  tor  review 
at  City  Hall.  P.O.  Box  1480,  Fort  Pierce, 
Florida  33450. 

Any  person  having  knowledge,  infor- 
matlc«i,  m  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Buell  L.  Brown,  City 
Hall,  P.O.  Box  1480,  Fort  Pierce,  Florida 
33450.  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  puUl- 
catloii  of  tills  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  i^ood  Eleva- 
tions are: 
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Soarce  of  flooding 


I..o<'«<lon 


BtoTkUon 
IntMt, 
national 
gaodetlc 
vertical 
datom 


Rdwards  Roail 

Canal. 
Cortex   Boulevard 

Canal. 
Mayflower  Road 

Canal. 
Virginia  A  venae 

C«nal. 
Caiial  5A, 

191  li  flir.vi  Canal 

MiKire  CiW'k    . 


North  33d  fltrerl 

Canal. 
Atlantic  Ocean 


liMliitn  River 


Oleander  Blyd.' 20 

Emll  I>r 20 

Sunrise  Blvd 21 

(iardeuiaAve .  19 

Ar.;»lra  Ave _..*  20 

South  i-Jth  Sl.> .  19 

South  19th  at. 20 

ilardenia  Ave 17 

OlMkder  Blvd 20 

South  13th  St 21 

VIrBinia  Ave.' .  21 

Quiucy  Ave 21 

Havana  Ave 21 

11.8.1  ' 9 

North  mh  Bt." 19 

North  25th  St.. 21 

North  29th  St 22 

Avenue  D 22 

Avenue  Q 22 

Ocean  Dr..   . 7 

Seaway  IJr.. 7 

Coconut  Dr 7 

Indhin  Kiver  Mr         .  8 


>  Upotreain  side  of  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
Of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1068),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  u 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  February  18,  1977. 

Howard  B.  CXark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77  8124  Piled  3-24-77;8:45  amf] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-272711 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Oakland  Park,  Fla. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
tMkse  flood  elevatiCHis  (100-year  flood)  for 
the  City  of  Oakland  Park,  Florida. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qoallfy  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NPEP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  aiiould  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  Uiat  are  more  strlzigent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 


PROPOSED  RULES 

or  pursuant  to  p<dlcies  established  by 
other  Federal,  state  or  regional  entitiee. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  revielv 
at  City  Hall,  3650  Northeast  12th  Avenufr, 
Oakland  Park,  Florida  33334.  i 

Any  person  having  knowledge,  infof- 
mation,  or  wishing  to  make  a  comment 
on  these  determinatioas  should  immedi- 
ately notify  Mayor  H.  Layton  Maingu*, 
City  Hall.  3650  Northeast  12th  Avenue, 
Oakland  Park,  Florida  33334.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notioe 
in  a  newspaper  of  local  circulation  in  th|e 
above-named  community. 

The  propased  100-year  Flood  Eleva- 
tions are: 


SonicT  of  noodinp 


l>oc:iti«n 


Klovatio 
in  feet 
national 
(!«odetlo 
vertical 
datum 


Floodwatrr 
ar-'as. 


Oaklaod  Pk  Blvd. 

west  of  Interstate 

95. 
Northwest  38tb  Bt. 

east  of  Interstate  95. 


(National  Flood  Insurance  Act  of  1968  (Tttle 
Xin  of  Housing  and  Urban  Development  A«t 
of  1968),  effective  January  28,  1969  (33  VR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnU- 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974,) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8125  FUed  3-24-77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2781] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Detenninations 
for  the  City  of  Tuscumbia,  Ala. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-  234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.- 
4(a)),  hereby  glv^  notice  of  his  pro- 
posed determinatl(Hi8  of  flood  elevations 
for  the  City  of  Tuscumbia,  Alabama. 

Under  these  Acts,  the  Administrator, 
to  wh(Hn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identifled  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  City  of  Tuscumbia 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevatlMis  determined  by  the 
Secretary. 


Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  P.O.  Box  29,  Tuscumbia,  Alabama 
35674. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  -a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  W.  F.  Gardner, 
City  HaU,  P.O.  Box  29,  Tuscumbia,  Ala- 
bama 35674.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed   100-year  Flood  Elev? 
tions  ai"e; 


Source  of  flooding 


Location 


RIevatlon 

in  fcct 

above  mean 

sea  level 


Spring  Cmok... 


Uiniamed  Tribu- 
tary to  Sprina 
Creek  (north). 

Throckmorton 
Branch. 

Unnamed  Tribu- 
tary to  Throck- 
morton Branch. 


U.S.  Highway  72  by- 
pass. 

U.S.  Highway  72 

Blackwell  Rd 

Lamar  St.  . 

Old  Lee  Highway.... 

Lamar  St 

Volunteer  Dr 


41^ 

432 
420 


4U 

432 
440 
432 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  airthorlty  to  Federal  Insurance  Atkninte- 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  November  17,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 
(FR  Doc. .77-8126  Piled  3-24-77;8:46  am) 


[24  CFR  Part  1917] 

[  Docket  No.  PI-2782 ) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  the  Town  of  Branford,  Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ($  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Branford,  Connecticut. 

Under  these  Acts,  .the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  flood  Insur- 
ance Program,  the  Town  of  Branford 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
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the  flood  elevations  determined  by  the 

Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  re^'iew  at 
Town  Hall,  1019  Main  Street,  Branford, 
Connecticut  06405. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  detenninations  should  immedi- 
ately notify  Mr.  John  B.  Sliney,  First 
Selectman,  Town  Hall,  1019  Main  Street, 
Branford,  Connecticut  06405.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


SouKC  of  flooding 


Location 


Elevatloa 

in  feet 

above  mean 

sea  level 


Farm  River Shore  Dr  (Conn.  146)..  12 

EocUdSt 12 

EUnorPl 12 

Long  Island  Sound.  Pentecos  Rd 12 

Bennett  Rd 12 

Harbor  St 12 

Summer  Island  Rd...  12 

Crouch  Ed 12 

8th  Ave... 12 

Chib  Parkway- 12 

Indian  Point  Rd 12 

Linden  Point  Rd 12 

Branford  River Indian  Neck  Ave 12 

South  Monlowese  12 

Penn  Central  RR 1* 

Pine  Orchard  Rd 12 

East  Main  St.  Route  12 

1-95...- 14 

Route  139 23 

Scboolground  Rd 27 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tifled flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Madison 
must  adopt  sound  'flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 

Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the\detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Munici- 
pal Building,  120  North  Market  Street, 
Madison,  North  Carolina  27025. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  detenninations  should  immedi- 
ately notify  Mayor  Robert  CTardwell.  Jr., 
Municipal  Building,  120  North  Market 
Street,  Madison,  North  Carolina  27025. 
The  period  for  comment  will  be  ninety 
days  following  the  sewmd  publication  of 
this  notice  in  a  newspaper  of  locsd  cir- 
culation In  the  above-named  community. 

The  prcHXJsed  100-year  Flood  Eleva- 
tions are: 


(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28.  1969 
(33  FR  17804.  Novemb«-  28,  1968),  a» 
amended;  42  VS.C.  4001-4128;  and  Secretary's 
delegation  of  autiwxlty  to  Federal  Insuitmce 
AdmlnlBtrat<»  34  FR  2680,  February  27.  1969. 
ae  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

FR  Doc.77-8127  Filed  3-24-77;8;45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-27331 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Madison,  N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  K  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urtwm  Devri(H>ment  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  food  elevations  for  the 
Town  of  Madison,  North  Carolina. 


Source  of  flooding 


LoratloB 


Elevation 

in  feet 

above  mean 

sea  level 


Dao  RiT«r 


Mayo  River 

Big  Beaver  l!^land 

Creek. 
LitUe  Beaver 

Island  Creek. 
Reed  Creek do. 


..  U.S.  230  bTpaa 

downstream  side  of 
netd. 

N.C.  704  downstream 
side  of  road. 

State  Ronte  1188 

State  Route  2177 


U.S.  311. 
do... 


568 

571 

S8S 

571 

579 
579 
584 


(National  Flood  Insurance  Act  of  1968  (TIU© 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  28,  1968),  as  amended;  43 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  Pebnaary  27.  1969.  as 
amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-8128  Filed  3-24-77;8:45  am] 


4128,  ai^.d  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevaticms  (100 -year  flood)  for 
the  Town  of  Wilson,  Niagara  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP)  .^ 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  floods  are  listed  below  for  selected 
locations.  Maps  and  other  informatlcMi 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall.  375  Lake  Street.  Wfl- 
scwi. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mr.  Whitney  Bamum,  Su- 
pervisor of  the  Town  of  Wilson,  2804 
Maple  Road.  Wilson,  New  York  14172. 
The  period  for  comment  will  be  ninety 
daj^  following  the  second  publicatltm  of 
this  notice  In  a  newspaper  of  local  cir- 
culatl<m  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


I^ocaHon 


ElevatloB 

In  feet 

above  mesa 

aealavd 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-27341 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Wilson,  Niagara  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
•  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  ot  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.   L.   90-448>,   42  U.S.C.  4001- 


East  Braoefa 

Mouth  on  Lake 

tm 

Twelvemlle 

Ontario. 

Creek. 

Lake  Rd. 

2S8 

Younestown  Rd 

Daniels  Rd  (down- 

289 

stream  crossing). 

Conrall _ 

no 

Daniels  Rd  (up- 

sa 

strpam  crosrtnj). 

Footbridge  3.000  ft 

327 

upstream  ot 

Daniels  Rd. 

Kralev  Rd 

S30 

Cambria-Wilsoo  Bd 

SM 

(dowtwiream 

*  ri>s.sing). 

(  hpstnut  Rd _ 

set 

Willow  Rd. _ 

306 

CambrivWilsoo  Rd 

3SB 

(upstream  rroeaiiiK); 

East  Branch 

Willow  Rd 

3M 

Twelvemlle 

Irish  Ra 

SOB 

Creek,  Trlbntary 

East. 

East  Branch 

Willow  Rd  and 

9M 

upstream. 

Creek,  Tributary 

Booth. 

Twelvemlle  Creek. 

Route  18 

W 

an 

Fitch  Rd 

201 

Tribotary  tip«tr«am 

287 

of  ntcb  Rd. 

Corporate  limits 

m 
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(National  Flood  In-suraiice  Act  df  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27  1969.  as 
amended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  February  18,  1977 

Howard  B.  Clafk 
Acting  Federal 
Insurance  Administrator. 

IFRDOC77  8129  Piled  3-24-77:8:45  am) 
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[  24  CFR  Part  1917  ] 

[DooketNo.  FI-27351 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Urbana,  Steuben  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448> ,  42  U.8.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determir^atlons  of 
base  flood  elevations  ( 100-year  flood)  for 
the  Town  of  Urbana,  Steuben  County, 
New  Yorlc. 

Theee  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
<NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  (100- 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  base  flood 
elevations  are  avaUable  for  review  at  the 
Curtis  Museum  Building.  Hammonds- 
port,  New  York 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Fordyce  Foster.  Town 
Supervisor  of  Urbana,  Hammondsport, 
New  York  14840.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


.Soui iM'  of  floo'iing 


Ki'iiki  UiWl 


K'iikn  l..ikr 


Location 


Wliceler  Ave. 

extended. 

Vine  8t.  extended 

Route  No.  54A 

*  'ross  Rd.  ezteodod . 
silvemail  Rd. 

extended. 
I'rbana  Onlih  R.l 

extended. 
Northern  corpora'^ 

limit. 


£levaUoi 

In  feet 

above  mean 

sea  level 


•  21 

'  21 

'  « 



(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Att 
of  1968),  effective  Januiiry  28.  1969  (33  ^L 
17804,  November  28,  1968),  ae  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  te 
amended  by  39  FR  2787,  January  24,  \91\) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

1  FR  r)oc.77-8130  Piled  3-24-77;8:46  am) 


[  24  CFR  Part  1917  ] 

(Docket  No,  Fl-27361 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Sodus,  Wayne  County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  whldh 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  tHe 
Housing  and  Urban  Development  Act  ©f 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100 -year  flood)  for 
the  Town  of  Sodus,  Waj'ne  County,  NeRv 
York.  I 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualrfled  for  particip>ation  in  the 
National  Flood  Insurance  Progra|n 
•  NFIP). 

These  elevations  together  with  tfte 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  WMnmunity  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  F^eral.  state  or  regional  oititles. 

Proposed  base  flood  elevations  (100- 
year  fl(x>d)  are  listed  below  for  selected 
locations.  Maps  and  other  lnformati<m 
showing  the  detailed  outlines  of  the 
flood-prcoie  areas  and  the  proposed  base 
fl(xxl  elevaticHis  are  avaUable  for  review 
at  the  Town  Hall,  P.O.  Box  89,  Sodus, 
New  York. 


Any  person  having  knowledge,  infoi- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  George  Amey,  Town 
Supervisor  of  Sodus,  14-16  Mill  Street, 
Sodus,  New  York  14551.  The  period  for 
comment  will  be  ninety  days  foDovtrlng 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  pr(HX)6ed  100-year  Plood  Eleva- 
tions for  selected  locations  are: 


Sourc*  of  flooiUng 

Location 

Slevation 

hi  feet 

above  meiui 

sea  level 

Sninion  Creek 

Maxwell  Bay... 

?4a 

Lake  Rd 

263 

- — 

North  Rd . 

306 

Christian  Hallf^r  Rd. 
Newell  Rd . 

330 
3fi8 

HIdge  Rd 

376 

U.S.  Route  104 

Sodus  Center  Rd 

School  Rd _ 

aw 

397 
409 

Id»kr  Ontario 

Sodus  Bay 

Maxwell  Bay 

West  corporate  limits. 

North  Centenary  Rd. 
extended. 

Dufloo  Rd.  eiten<ted. 

West  of  Maxwell  Bay. 

East  of  Maxwell  Bay. 

East  of  Sodus  Bay... 

-  Entire  shoreline 

.  Entire  shoreline 

261 

254 

■iM 
263 
254 
261 
260 
349 

(National  Flood  Insurance  Act  of  1968  (Title 
Xrri  of  Housing  and  Urban  Development  Act 
of  1968,  effective  January  28,  1969  f33  PR 
17804,  November  28,  1968),  as  amended;  42 
V3.C.  4001-4128;  and  Secretary)  's  delegation 
of  authority  to  Federal  Instureince  Adaalnls- 
trator  34  FR  2680,  February  27,  1969,  a« 
amended  by  39  PR  2787,  January  24.  1974  ) 

Issued :  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
I  PR  Doc.77-8131  Piled  3-24-77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2737) 

APPEALS  FROM  FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Sinclairville,  Chautau- 
qua County,  N.Y. 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  oi 
base  flood  elevations  (100-year  flood)  for 
the  Village  of  Sinclairville,  Chautauqua 
County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  efFect  In  order  to  qualify  or 
remain  qualified  for  psotlcipation  In  the 
National  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
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quired  by  !  1910.3  of  the  program  regula- 
tions are  the  minimum  that  axe  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
iocations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  HaU  on  the  bulletin  board. 
30  Main  Street,  Sinclairville,  New  Yorli 
14782. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  c<nnmeiit 
on  these  determinations  should  immedi- 
ately notify  the  HonoraWe  C.  Ronald 
Bahl.  Mayor  of  Sinclairville,  30  Main 
Street,  Sinclairville.  New  York  14782. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  floodliic 


Loestioa 


Etevatioi 
Inlaet 
•bow 


MIU  Creek. 


Northern  eorponto 
limit  (SlnelalrviB* 
Street  Bridge). 

Andrew?  Rd.  ex- 
tended. 

Water  Street  Bridge. - 

Prospect  Street 
Bridge. 

Reed  St.  extended 

Mill  St.  extended 

Sinclair  Drive  Bridge. 

Town  of  Gerry/ 
Town  of  Charlotta 
corporate  ttmits. 

Route  80  Bridge 

Bloomer  Road 
Bridge. 

Soathem  corporate 
limits. 


i,3n 
i,m 

1.IT« 

i.ssr 

1.900 
!,»« 
l.3« 


1,322 
1,W 

i,m 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  19et  (88  VR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary'a  drtegaticm 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Februarj-  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8132  Piled  3-24-77;8:45  am] 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  NatiMial  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  ( 100-year  flood)  for 
the  Town  of  Newfane,  Niagara  County, 
New  York. 

These  base  flood  elevations  sire  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  oi  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
Natlonsd  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  chsmge  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  Newfane. 

Any  person  having  knowledge,  Infor- 
maticm,  or  wishing  to  make  a  cmnment 
on  these  determinations  should  Immedi- 
ately notify  Ms.  Nancy  Neidllnger,  Town 
Clerk.,  Town  Hall.  Newfane,  New  York 
14148.  The  period  for  comment  win  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


17804,  November  28.  19S8),  as  amended.  43 
U.S.C.  4001-4128;  and  Secret«ry'B  delegation 
of  authority  to  Federal  Insurance  AdmiQls- 
trator  34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974  ) 

Issued:  February  17,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8133:  Piled  3-24-77:8:45  am) 


Source  of  flooding 


Location 


Elevatioa 

in  feet 

abovvmeaa 

■talevai 


[24  CFR  Part  1917]  n 

(Docket  No.  PI-27381 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinatiom 
for  the  Town  of  Newfarte,  Niagara 
County,  N.Y. 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 


Eighteen  Mil* 
Creek. 

0.8.  Route  104  and 

366 

corpora  t«  limits. 
Conlluenoe  with 

3S4 

East  Branch 

Eighteen  Mil* 

Creek. 

Jacques  Rd 

350 

Condren  Rd 

339 

K wings  Rd 

Bnrt  Rd 

315 

303 

Pann  Central  BB 

254 

N.Y.  18 

2S0 

Hopkins  Creek... 

..  Coomer  Rd 

27» 

Route  18 

2S< 

Confloenoe  with  Lake 

24« 

Ontario. 

East  Branch 

UpstTMm  corporate 

374 

Eighteen  Hit* 

limits. 

Creek.- 

Day  Rd 

370 

Downstream  oori>o- 

30B 

rate  limits. 

U.S.  Ronte  104 

303 

Farm  Rd 

3S« 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janu.iry  28,   1969   (33  PR 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-37391 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Mamaroneck,  West- 
chester County,  New  YorK 

The  Federal  Insurance  Administrator. 
In  BccoTd&nce  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  secti<»  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>.  42  U.S.C  4001- 
4128,  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  (100 -year  flood) 
for  the  Village  of  Mamaroneck.  West- 
chester County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  tlie 
National  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  Ttie  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  poUcies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Pr(«x)sed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  avallaUe  for  review 
at  the  Village  Hall,  in  the  Public  Meet- 
ing Room,  Mamaronecic,  New  Yorlc. 

Any  person  having  Itnowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Armond  Gianunzio,  Vil- 
lage Manager,  Village  Hall,  Mamaro- 
neck. New  York  10543.  The  period  for 
comment  will  be  ninety  days  following 
the  second  pubUcatlon  of  this  notice  in  a 
newspaper  of  local  circulation  in  ttia 
above-named  community. 

The  proposed  lOO-yesu"  Flood  Eleva- 
tions for  selected  locations  are: 
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Somoc  of  flooding 


LocAllon 


ElersUon 
In  tut 

•M  level 


MamiU'onKk 

Taylor  Lane 

14 

Harbor. 

ei  tension. 

Shore  Rd     

]4 

Bteeker  Ave 

14 

Roshmore  Ave 

14 

Long  Island  Sound. 

Skibo  Lane  

14 

Seven  Oaks  Lane 

14 

Constable  Dr.  (north 

14 

and  soulb). 

Flagler  Dr 

14 

lArcl.ico;<t  Hirbor. 

Greacben  Point  Rd--. 

14 

Hommorks  Rd 

14 

Cove  Rd  (north. 

14 

soutb,  and  eas.'. 

Toni  Lane 

14 

Sheldrake  River 

Rockland  Ave 

31 

Fenimore  Rd 

30 

Maiiiaroiiftk  Kivcr. 

Jefferson  Ave  

28 

North  Barry  Ave 

29 

Louis  St  (extended)... 

31 

Chestnut  St 

36 

Valley  PI  

'..■4 

ConKail 

IS 

BeAvtr  Swamp 
Brook  (floodiiii; 

' 

MOt»ia«d  within 

the  obannel). 

(National  Flood  Insurance  Act  of  1968  (Tltie 
Xin  of  Hou!5ing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42 
UB.C.  4001-4138;  and  Secretary's  delegation 
Of  •uthorlty  to  Federal  Insurance  Admlnls- 
tnttor  34  PR  2680,  February  37,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

How.^RD  B.  Clark, 
Acting  Federal 
iTisurance  Administrator. 

IPR  Doc  77-8134  Piled  3-24-77;8:45  am] 
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enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  in  the  Town  Halll, 
1658  Lake  Road,  Hamlin.  1 

Any  person  having  knowledge,  infor- 
ir.ation,  or  wishing  to  make  a  commit 
on  these  determinations  should  immedi- 
ately notify  Mr.  Lawrence  R.  Merritt, 
Town  Supervisor  of  Hamlin,  1658  Le^e 
Road,  Hamlin,  New  York  14464.  The  pe- 
riod for  comment  will  be  ninety  dajys 
following  the  second  publication  of  tils 
notice  in  a  newspaper  of  local  clrcub- 
tlon  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locaticms  are: 


Sourc  of  flooding 


Location 


Elevati  II 
in  fee 
above 
aea  lev|l 


I^ko  C'r.tar:o-. 


Eastern  corporate 

limits. 

Martin  Rd 

Eaiitern  limits  of 

Beach  Slate  Park. 
Western  corporate 

limits. 


251 


2S1 
2S1 


SI 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-27401 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Hood  Elevation  Determinations 
for  the  Town  of  Hamlin,  Monroe  County, 
New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90--448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  elevations  (100-year  flood)  for  the 
Town  of  Hamlin,  Monroe  Coimty,  New 
York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  pswticipation  in  the 
National  Flood  Insurance  Program 
(NIFP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 


(N«Uona}  Flood  Insurance  Act  of  1968  (T  tie 
XTTT  of  Housing  and  Urban  Development 
Act  Of  1968),  effective  January  38,  1969  (33 
PR  17804,  Novetnt>er  28,  1968),  as  amended; 
43  IT.S.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Instirance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  :24, 
1974) 

Issued:  February  18,  1977. 


National  Flood  Insurance  Program 
(NFEP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910^  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  TTie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Clerk's  OfiBce  on  the  bulletin 
board,  1280  Titus  Avenue,  Rochester,  New 
York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Donald  A.  Demlng,  Town 
Supervisor,  1280  Titus  Avenue,  Roches- 
ter, New  York  14617.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

TTie  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are : 


Howard  B.  Clark, 
Acting  Federal 
Insurance  Administratot 

[PR   Doc.77-8135   PUed   3-24-77;8:45   aih] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-2741] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Irondequort,  Monroe 
County,  New  York  , 

The  Federal  Insurance  Administraior, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  ip73 
(Pub.  L.  93-234),  87  Stat.  980,  whflch 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives 
notice  ol  the  proposed  determination^  of 
base  flood  elevations  (100-year  flood)  for 
the  Tovm  of  Irondequoit,  Monroe  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already-  in  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  inithe 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

■ea  level 


Genesee  Rivex 

Pattoowood  Dr.. 

249 

New  York  Central 

249 

RR. 

Lake  Ontario 

4tli  St.  extended 

251 

MaDard  Dr.  extended. 

252 

Irondequoit  Bay... 

Durand  Blvd. 
extended. 

252 

Point  Pleasant  Rd. 

252 

extended. 

Beneca  Rd 

252 

Bay  View  Rd. 

252 

extended. 

Irondeiuoit  Creek. 

Empire  Blvd. 

253 

Brett  Rd.  extended... 

256 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jantiary  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
TJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680,  February  27,  1969,  as 
amended  by  39  FR  2787,  Jantiary  24,  1974) 

How.WD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8136  Piled .3-24-77;8: 45  ami 


[  24  CFR  Part  1917  ] 

1  Docket  No.  FI-27421 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Little  Valley,  Cattarau- 
gus County,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.   93-2341,   87   Stat.    980.   which 
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added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  her^y 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Little  Valley. 
Cattaraugus  County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  quaUfy 
or  remain  qualified  for  participation  in 
the  Nationtd  Flood  Insurance  Program 
(NFIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  the  Municipal  Building  on  the 
bulletin  board,  Little  Valley,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  the  Honorable  Edward  W. 
Jedrzejek,  Mayor  of  Little  Valley,  Mu- 
nicipal Building,  Little  Valley,  New  York 
14755.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Little  Valley  Creek. 

Downstream  corpo- 
rate Umits. 
St*te  353 

\ 
\..<3o 

L.'as 

1st  St 

1.548 

("onfluenoe  with  un- 
named tributary. 
North  9th  St 

i,.va 

1.583 

ConRail.'. 

1.583 

10th  St 

1,588 

Uniiarued  tribu- 
tary to  Little 
Valley  Creek 
(right  bank,  near 

Upstream  corporate 
limits. 

Mouth  at  Little  Val- 
ley Creek. 

ConRail 

Railroad  Ave 

1,588 

1.555 

1.583 
1,584 

2nd  St.  ei- 

.3rd8t 

1  567 

tendedV 

Rock  City  St 

1  570 

MiUSt 

1  580 

Corporate  limits 

1,601 

4S  U.S.C.  4001-4128:  and  Secretary'*  delega- 
tion at  Mxtborlty  to  FsderAl  lD«ui»noe  Ad- 
mlnlstntor  S4  PB  3680,  Febnury  Tl,  1968. 
u  amended  by  SO  PB  2787,  January  34, 1974.) 

Issued  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8137  PUed  3-24-77;8;45  ami 


(National  Flood  Infur&nc*  Act  of  1068  (Title 
xm  of  Houfllng  and  T7rt>an  Deralopment 
Act  ot  1968).  effective  January  38,  lOflO  (3S 
FR  17804,  November  28,  1968),  as  amended; 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-27431 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Cassadaga,  Chautau- 
qua County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  a 00 -year  flood)  for 
the  Village  of  Cassadaga,  Chautauqua 
County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  chsmge  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  oflace,  18  Petit  Place,  Cas- 
sadaga, New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  John  M. 
Washington,  Mayor  of  Cassadaga,  Cassa- 
daga, New  York  14718.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publicatlcm  of  this  notice  in  a 
newspfMiier  of  local  circulation  in  the 
abore-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are : 


Elevaiioa 

Souroe  of  floodiot 

Loeatioa 

in  (ei«t 
above  meaa 

sea  level 

Cassadaga  Creek... 

Mapte  Avenoa  Bridga. 

i.aar 

Southern  eorpotata 

i.ns 

limits. 

Lower  Ca.^^daga 

Petit  PI.  eitended 

l.-IH 

Lake. 

Le  Roy  Rd.  eitended 

i.:m 

Middle  Cassadaga 

Northern  corporate 

!.:«■« 

Lake. 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  tJrban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended:  43 
17.S.C.  4001-4128:  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  FR  3680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  February  18.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-8138  PUed  3-24-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI -2744] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Malone,  Franklin 
County,  New  York 

The  Federal  Insurance  Administrator. 
In  accordance  with  secticm  110  of  the 
Flood  E>isaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917.  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  Village  of  Malone.  Franklin  County. 
New  York. 

These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
Natlonsd  Flood  Insurance  Program 
(NFIP) . 

These  elevations  together  with  the  flood 
plain  management  measures  required  by 
5  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the  com- 
munity must  change  any  existing  or- 
dinances that  are  more  stringent  in  their 
flood  plain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or  pur- 
suant to  policies  established  by  other  Fed- 
eral, state  or  regional  entities. 

Proposed  base  flood  elevations  <100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at  the 
Village  Office.  14  Elm  Street,  Malone. 
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Any  person  haviiig  knowledge.  Infor- 
matton,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  the  Honorable  Vernon  Mar- 
low.  Mayor  of  Malone.  14  Elm  Street. 
Malone.  New  York  12953.  The  period  for 
comment  will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  clrciilation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


S«ur«  0.'  Booding 


Location 


Elevktion 

in  feel 

•bove  mean 

na  levrl 


BatmoD  River. 


DowTulream  eorpo- 

rat«  limit. 
Road  leading  to  Park 

St. 

Main  St 

Above  Main  St.  weir. . 

Top  o(  spillway 

Pearl  St 

Conflaence  with 

Branch  Brook. 

Willow  8t 

Spillway  No.  2 

bottom. 

SpiUway  No.  2  top 

Upstream  corporate 

limiL 


604.5 

806.5 

ft4&0 
053.0 
671.0 
672.0 
6715 

«8e.5 
688.0 

691.0 
698.5 


(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  oT  Housing  and  Urban  Development  Act 
at  I96B).  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968).  as  ainen<led;  42 
XJB.C.  4001-4128:  and  Secretary's  delegation 
at  authority  to  Federal  Insvirance  Administra- 
tor 84  PR  2880.  February  27.  1969,  oe  amended 
by  39  PR  2787.  January  24,  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  r)oc.77-8139  Piled  3-24-77:8:46  am] 


[  24  CFR  Part  1917] 

(Docket  No.  PI-2745] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Kearney,  New  Jersey 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
CPub.  L.  93-234).  87  Stat.  900,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  Town  of  Kearney,  New  Jersey. 

These  base  flood  elevations  are  tlie 
basis  for  th6  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
<NFIP'. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  commimity  must  change  any  existing 
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ordinances  that  are  more  stringent  Ih 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  othei- 
Federal,  state  or  regional  entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  informatioji 
showing  the  detailed  outlines  of  thie 
flood-prone  areas  and  the  proposed  baae 
flood  elevations  are  available  for  review 
at  Town  Hall.  402  Kearney  Avenu*. 
Kearney.  New  Jersey  07032. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  David  C.  Rowland$, 
Town  Hall,  402  Kearney  Avenue,  Kear- 
ney, New  Jersey  07032.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are:  I 


Soorec  of  flooding 


Location 


Elevatiot 
in  feet, 
national 
geodetio 
vertical 
datum 


Passaic  River Bellevine  Ttimplke... 

Pulaski  Skyway 

Kneotn  Highway 

Penn  Ceatnl  BB 

Hackrnsack  River..  Pulaski  Skyway 

Linooln  Highway. 

Penn  Central  BB 


4-" 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  WR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnle 
trator  34  PR  2680,  February  27.  1969. 
amended  by  39  m  2787,  January  24,  1974.) 

Issued :  February  18, 1977. 


r 


Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-8140  Filed  3-24-77;8:45  am] 


already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
Natlcmal  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
fiood  plain  management  measures  re- 
quired by  §  1910.3  of  the  prc«ram  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  Uiat  are  more  stringent 
in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Map  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Borough  Hall,  Far  Hills,  New  Jersey 
07931. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Edmond  P.  Rochat 
Jr..  Borough  Hall,  Far  Hills,  New  Jersey 
07931.  The  period  for  comment  will  be 
ninety  days  following  tlie  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  pr<«x)6ed  100-year  Flood  Eleva- 
tions are: 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-2746] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Far  Hills,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  t|ie 
Flood  Disaster  Protection  Act  of  19^3 
(Pub.  L.  93-234),  87  Stat.  980,  whleh 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  at 
base  fiood  elevations  (100-year  flood) 
for  the  Borough  of  Far  Hills,  New  Jer- 
sey. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 


Source  of  flooding 


Location 


Elevation 
in  feet, 

national 
geodetic 
vertical 
datum 


North  Bianeta 
Rarltan  Blver. 


Mottfty  Brook 
Tributary  A. 

Mine  Brook  . 
Tributary  B . 


Smith  Ptcnie  Bridge . .  137 

Krle-Lackawanna  IW 

BB 

PeapackBd.. ISO 

Main  St.— U.B.  137—.  187 

Layton  Bd S4S 

Layton  Ed 316 

1-287 2S3 

Private  Boad 163 

do leo 

Erie-Lackawanna  l&i 

BB. 

Dam 157 

Private  bridge 165 

Par  Hills  Bd- 150 

Abandoned  road..; 265 

Driveway 224 

Dam 220 

Driveway 206 

Boate302 ...,.  176 

Dam 171 

Erie-Lackawanna  157 

BB 

PvEUlsBd 146 

Bavine  Lake  Bd 227 

Driveway 210 

Dam - 265 

Bavine  Lake  Bd 248 


(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968K  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-1128;  and  SecreUrys  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27.  1969,  as 
amended  by  39  PB  2787,  January  24,  1974) 

Issued:  February  17, 1977. 

Howard  B.  Claric. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8141  Piled  3-24-77;8:45  am] 


Tributary  C. 
Tributary  D. 
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[24  CFR  Part  1917] 

(Docket  No.  FI-2747] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Hanover,  New  Hampshire 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CTFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  c  100 -year  flood)  for 
the  Town  of  Hanover,  New  Hampshire. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  partlclpcitlon  In  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  sure  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements,  "nie  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state  or 
regional  entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flopd-prone  areas  and  the  pr<«)0sed  base 
flood  elevations  are  available  for  review 
at  P.O.  Box  483,  Hanover,  New 
Hampshire. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Jdbn  O.  Stinson,  Town 
Hall,  P.O.  Box  483,  Hanover,  New  Hamp- 
shire 03755.  The  period  tot  c(Mnment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (TiUe 
•gTTT  o<  Housing  and  Urban  Development  Act 
erf  1968,,  effecUve  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  42 
XTB.C.  4001-4128;  and  Secretary's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974) 

Issued:  Februarj-  17,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IPR  Doc .77-8142  Piled  3-24-77;8 :45  am) 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2748] 

APPEALS  FROM   FLCK)D  ELEVATION 
DETERMir^TION  AND  JUDICIAL  REVIEW 

Proposed  Flood .  Elevation  DetArminations 
for  the  City  of  Weeping  Water,  Nebraska 

Tlie  Federal  Insurance  Administrator. 
In  acoHYiance  with  section  110  of  the 
Flood  EWsaster  Protection  Act  of  1973 
(Pi^.  L.  93-234  K  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24CFR  Part  1917,  hereby  gives  notice 
of  the  proposed  determinations  of  base 
fiood  ele\'atio«is  (100-year  flood)  for  the 
City  6f  Weeping  Water,  Nebraska. 

Tliese  base  ficxxl  elevations  are  the 
basis  for  the  flood  plain  management 
measiores  that  the  community  Is  required 
to  either  adopt  or  show  evidence  o(  being 
alreswly  in  effect  In  order  bo  qualify  or  re- 
main qualified  for  partlcipatkxi  in  the 
National  Flood  Insurance  Program 
(NFIP). 

T^ese  elevations  together  with  the 
fiood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  ccmstrued  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  ccwnmunity  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regicaial  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  tor  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
fiood  elevations  are  available  for  review 
at  206  South  Elm  Street,  Weeping  Water, 
Nebraska  68463. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Bryon  Baker,  206 
South  Elm  Street,  Weeping  Water,  Ne- 
braska 68463.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-namW 
commxmity.. 

The  prcgioeed  100 -year  Flood  Eleva- 
tions are: 


(National  Plood  Insurance  Act  of  1968  (Title 
•XIII  <rf  Housing  and  Urban  Development  Act 
of  1968),  eflecttve  January  28,  1969  (33  FR 
17804.  November  28.  1968^  as  amended;  42 
UAC.  4001-4128;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tz»tor  34  PR  2680,  February  27,  1969.  as 
amended  by  39  PB  2787,  January  24.  1974  i 

Issued:  February  18.  1977. 


Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc  77-8143  Filed  3-24-778:45  am" 


[24  CFR  Part  1917] 

[Docket  No.  Pl-27491 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for   the  County  of  Saunders,  Nebraska 

Tlie  Foiatil  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  dOO-year  flood*  for 
the  County  of  Saiinders,  Nebraska. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

Tliese  elevations  together  \^-ith  the 
flood  plain  management  measures  re- 
quired by  !  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  o'vvn. 
or  purstiant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  <  100- 
year  flood  >  are  listed  below  for  selected 
location.?.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
fiood  ele^•atlons  are  available  for  review 
at  Saimders  County  Courthouse.  Wahoo. 
Nebraska  68066 
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Any  person  having  knowledge,  Infor- 
itiation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Egr,  Saunders  County 
Courthouse.  Wahoo.  Nebraska  68066.  The 
period  for  comment  will  be  ninety  da>-s 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


S<'III''<'I>(  IIiHMllllg 


I'bil.-  K:vii 


Location 


£leTalii>o 
in  fee; 
nationril 
geodetic 
vertical 
Uatnni 


f:ili  (  n.k 


.'-^auiiders  County  line 

in  llie  vicinity  o( 

Woodcliff. 
Saunders  County  lint> 

in  the  vicinity  of 

Willow  Point, 
.•-anii'lrr,-  County  hoc 


1. 1''4 
1,  l>->4 


or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 
Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  725  Park  Street,  Fremont, 
Nebraska  68025. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Arthiu-  L.  Peters, 
City  Hall,  725  Park  Street,  Fremont, 
Nebraska  68025.  The  period  for  com- 
ment will  be  ninety  days  followipg  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


(National  Flood  Insurance  Act  of  1968  Title 
Xni  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Secret^iry's  delegation 
of  authority  to  Federal  Insurance  AdmiiiLs- 
trator  34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.   1974.  ^ 

Issued  :  February  18.  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8144  Piled  3-24-77:8:45  &m\ 


[24CFRPart  1917] 

I  Docket  No    FI-27501 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Fremont,  Nebraska 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234",  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448'.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  f  100-year 
flood  >  for  the  City  of  Fremont,  Nebraska. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood*  Insurance 
Program  <  NFIP  > . 

These  elevation  togetlier  with  tiie  flood 
plain  management  measures  required  by 
5  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  amy  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 


fkmrcv  of  (IcKi'Utig 


riatle  Kivcr.. 


Sliall.w  ll- 


!l!l!-. 


Klcv.ition 
in  feet 
national 
geodetic 
verticil 
datum 


1.196 
l.ltM 

< 1  and  2 

1  1  ami  J 


Locution 


I'.S.  Ilipliway  77 

Ulirlington  Northern 
IIR. 

Areas  north  of  J3d  .St. 

Arca.s  in  ttie  .-ioulli- 
cast  portion  of  the 
study  area  Unioit 
I'acific  and  Bur- 
hneion  Norlhern 
KK. 


I  :'e(itlis. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  or  19'38i.  effective  January  28.  19G9  (33 
FH  17804.  November  28,  1968),  as  amended; 
42  use.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  pR  2787.  January  24,  1974.) 

Issued:  Februarj-  18.  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  D-C.77-8145  Piled  3-^4-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27511 

APPEALS   FROM    FLOOD   ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Crystal,  Minnesota    • 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
tPub.  L.  93-234>,  87  Stat.  980,  which 
added  .section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
41'28,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  (100-year  flood) 
for  the  City  of  Crystal,  Minnesota. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures    that    the    community    is    re- 


quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  ( NFIP  > . 

These  elevatioias  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
Existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pui-suant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities. 

Proposed  base  flood  elevations  <  100- 
year  flood"  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  4141  Douglas  Drive,  Crys- 
tal. Minnesota  55422. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Honorable  Peter  E, 
Meinstma.  City  Hall,  4141  Douglas  Drive, 
Crystal.  Minnesota  55422.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  .'looditig 

Location 

national 
geodetic 
vertical 

datum 

North  Branch 

Winnctka  Ave 

887 

lta.i.-clt  I'r.'ck. 

S«'rvice  Rd 

887 

Minneapolis-Nonh- 

8S0 

ficld  and  Southern 

HR. 

Louisiana  Ave.  North. 

884 

Hampshire  Ave. 

882 

North. 

Florida  Ave.  North 

874 

Douglas  Dr 

870 

34th  Ave.  North 

867 

Brunswick  Ave. 

856 

North. 

a-Jd  Ave.  North 

848 

■-•ith  Ave.  Nonh ,. 

847 

Bassett  Cr.«ok 

South  corporate  limit. . 

848 

Fast  corporate  limit... 

847 

County  ditch  13. 

3«ith  Ave.  North 

865 

branch  F. 

North  Star  Shopping 

862 

("enter. 

Chalet  Restaurant 

862 

35th  Ave.  North 

862 

34ihAve.  North. 

861 
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(National  Flood  Insuraxice  .\ct  of  1968  (Tltl» 
xm  of  Housing  and  Urban  Development^Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968) ,  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  P^ruary  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued :  February  17, 1977. 

How.^RD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-8146  Filed  3-24-77;8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-276a] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Royalton,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  secUon  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  Township  of  Royalton,  Michigan. 

These  base  flood  elevations  are  toe 
basis  for  the  flood  xA&in  managanent 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the  flood 
plain  management  measures  required  by 
i  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the  com- 
munity must  change  any  existing  ordin- 
ances that  are  more  stringent  in  their 
flood  plain  management  requirements. 
Tlie  community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Route  3,  Box  168.  Berrien  Springs, 
Michigan  49103. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
Immediately  notify  Mr.  Harley  Mar- 
schke.  Route  3,  Box  168,  Berien  Springs, 
Michigan  49103.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Eoarce  of  flooding 


Location 


El«TatlOD 
Inittt. 
national 
EMdetic 
Tertic&l 
d&com 


■t.  Joseph  River. ..  Overhead  power  line..  696 

U.S.31 seo 

I M  569 

T«illow  Creek JohnBeersRdl'L""  626 

YeUow  Creek  Dr 622 

TiUy  Rd »20 

Marquette  Woods  Dr..  612 

U.S.  33 697 

U.S.31 »2 

(National  nood  Insurance  Act  of  1968  (Title 
»iii  of  Housing  and  Urban  Deyelc^ment  Act 
at  1968),  effective  January  38,  1909  (33  FR 
17804.  NoTMnber  28,  19«8),  ••  amended;  43 
V£.C.  4001-4138;  and  SecTvtarys  delegation 
d  authcrlty  to  FMeral  In«\irance  Admln- 


94  VB.  3680,  February  ST,   IMi,  m 
by  38  TB  3787,  Jaauary  34. 1974) 

Issued:  February  18,  1977. 

Howard  B.  C?lakk, 
Acting  Federal 
Insurance  AdmtTiistrator. 

JPR  Doc  77-8147  Piled  3-24-77:8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-27531 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Sodus,  Michigan 

The  Federal  Insurance  Administrator. 
In  accordance  with  secUcwi  110  of  the 
Flood  E>isaster  Protection  Act  of  1973 
tPub.  L.  93-234>.  87  Stat.  980,  which 
«uided  Section  1363  to  the  National  Flood 
Insurance  Art  of  1968  (TiUe  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448 » .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  ele\-ations  (100 -year  flood)  for 
the  Township  of  Sodus,  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Progi^am 
(NFIPi. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  ToTk-nshlp  Hall.  Sodus,  Michigan  49126. 

Any  person  having  knowledge,  infor- 
mation, or  yiTshing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Clarence  Steinke,  Super- 
visor. Township  Hall.  Sodus,  Michigan 
49126.  The  period  for  comment  will  be 
ninety  daj-s  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  clrctUatlon  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
\i<x\s  are: 


(Natlosial  Rood  Insurance  Act  of  1963  (Tii:e 
yiii  of  Housing  and  Urban  Development  Act 
ol  1968).  effective  January  28.  1969  i33  Fit 
1780*.  November  28,  1988),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  atitborlty  to  Federal  Instirance  Adminl-s- 
trator  S4  FR  2680.  February  27.  1969.  as 
amended  by  39  FS  2787.  January  24.  1974 , 

Issued:  February  17,  1977. 

Ho-WARB  B.  Clark. 
Acttng  Federal 
Insurance  Administrator. 
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BoQTce  of  OoodlDC 


Location 


KlcTmUoti 
In  toet. 
national 
geodetic 
vvtleal 


BL  JoMpb  RlT«r. ..  Upitnun  ecrporate  KH 

B  MO 

Umlta. 


[  24  CFR  Part  1917  ] 

IDo<*et  No   FI-3764)- 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AKD  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Lake,  Michigan 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
tPub.  L.  93-234>.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <Tltle  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100 -year  flood)  for 
the  Township  of  Lake.  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  I  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Map  and  other  information 
shocking  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall.  Casenlle.  Michigan 
48725. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  W.  Sherman  Lister, 
Township  Supervisor,  Township  HaU. 
Caseville.  Michigan  48725.  The  period  for 
comment  will  be  ninety  days  fcAowlnc 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  tb» 
above-named  community. 

The  proposed  lOO-year  nood  Eleva- 
tions are: 
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SourCf  of  flooding 

Location 

ElevkUon 
iofeet 
national 
geodetic 
verUcal 
datum 

Lake  Huron 

Lake  shore — no 
streets  effected. 

i83 

(Nstlon&l  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24.  1974) 

L>sued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.77  8149  Filed  3-24-77;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-27551 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Hagar,  Michigan 

The  Fedecal  Insui'ance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Iiisurance  Act  of  1968  (Title  xni  of  the 


PROPOSED  RULES 

Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  notice 
of  the  proposed  determinations  of  base 
flood  elevations  (100-year  flood)  for  the 
Township  of  Hagar,  Michigan. 

These  ba^e  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
ah-eady  in  effect  in  order  to  qualify  or 
remain  qualified  for  partication  in  the 
National  Rood  Insurance  Program 
( NFIP I . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood  I  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  P.O.  Box  78,  Riverside, 
Michigan  49084. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determinations  should  immedi- 
ately notify  Mr.  Edward  Broderick, 
Supervisor,  Town  Hall,  P.O.  Box  78.  Riv- 
erside, Nflchigan  49084.  The  period  for 
comment  will  be  ninety  days  following 
I  the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed   100-year  Flood  Eleva- 
itions  for  selected  locations  are: 


SoufL-e  of  ni.o-iiiig 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Paw  raw-River Bundy  Rd 

Coloma  Rd 

Interstate  19&— U.S. 
Route  31. 

Granger  driiiii Pier  Rd 

Riverside  Rd.. 

Granger  drain  C40  RR 

tributary. 


6(14 
601 
•W 

6:» 
G19 
6;f7 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804.  November  28.  1968),  as  amended;  42 
tr.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  17,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-8150  Filed  3-24-77;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1919  ] 

(Docket  No.  R-77-3241 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Insurance  Purchase  Requirement 

Piirsuant  to  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  and 
42  U.S.C.  Sections  4001-4128,  and  the 
Secretary's  Delegation  of  Authority  to 
the  Federal  Insurance  Administrator 
dated  February  27,  1969  (34  PR  2680), 
as  .amended  Januai-y  24,  1974  (39  FR 
2787),  the  Federal  Insurance  Adminis- 
trator is  considering  the  addition  of  a 
new  Subpart  B  at  Part  1919.  as  set  forth 
below.  This  new  rule  is  necessitated  by 
a  recent  amendment  to  Section  202(b> 
of  the  Flood  Disaster  Protection  Act  of 
1973,  as  described  below. 

Section  14  of  the  Housing  Authoriza- 
tion Act  of  1976,  Pub.  L.  94-375,  ap- 
proved on  August  3.  1976,  amended  Sec- 
tion 202  (b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  ("the  1973  Act")  to 
provide  as  follows: 

(b)  Each  Federal  instnunentality  re- 
sponsible for  the  supervision,  approval, 
regulation,  or  insuring  of  banks,  savings 
and  loan  associations,  or  similar  institu- 
tions shall  by  regulation  prohibit  such  in- 
stitutions on  and  after  July  1.  1975.  from 
making,  increasing,  extending,  or  renew- 
ing any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  iden- 
tified by  the  Secretary  as  an  area  hav- 
ing special  flood  hazards,  unless  the  com- 
munity in  which  such  area  is  situated 
is  then  t>articipating  in  the  National 
Flood  Insurance  Program,  except  that 
the  prohibition  contained  in  this  sen- 
tence  shall  not  apply  to  (1)  any  loan 
made  to  finance  the  acquisition  of  a  resi- 
dential dtveUing  occupied  as  a  residence 
prior  to  March  1,  1976,  or  one  year  fol- 
lotoing  identification  of  the  area  within 
which  suc/i  dwelling  is  located  as  an  area 
containing  special  flood  hazards,  which- 
ever is  later,  or  made  to  extend,  renew, 
or  increase  the  financing  or  refinancing 
in  connection  vnth  such  a  dwelling,  (2) 
any  loan,  which  does  not  exceed  an 
amxmnt  prescribed  by  the  Secretary,  to 
finance  the  acquisition  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern,  as  defined  by  the 
Secretary,  prior  to  January  1,  1976,  (3) 
any  loan  or  loans,  which  in  the  agtrre- 
gate  do  not  exceed  $5,000  to  finance  im- 
provements to  or  rehabilitation  of  a 
building  or  structure  occupied  as  a  resi- 
dence prior  to  January  1,  1976,  or  (4) 
any  loan  or  loans,  which  in  the  aggre- 
gate do  not  exceed  an  amcmnt  prescribed 
by  the  Secretary,  to  finance  nonresiden- 
tial additions  or  improvements  to  be 
used  solely  for  agricultural  purposes  on 
a  farm.  (Amendment  italicized.) 

Thus,  Section  14(a)  of  Pub.  L.  94-375 
sets  forth  f oiu-  specific  exceptions  to  such 
prohibitions   against   the  extension  of 


PROPOSED   RULES 

federally-related  financial  assistance 
The  exceptions  to  the  prohibitions  relate 
solely  to  "federally-related  financial  as- 
sistance"; that  is  to  such  forms'of  finan- 
cial assistance  as  conventional  mortgage 
loans,  or  similar  assistance,  from  feder- 
ally insured,  regulated,  or  supervised 
lending  institutions,  including  commer- 
cial banks,  savings  banks,  savings  and 
loan  associations  and  credit  unions. 
Therefore,  the  new  Sec*.ion  202(b)  ex- 
ceptions have  no  application  to  VA 
guaranteed  mortgage  loans  or  FHA  ui- 
sured  loans  or  any  other  form  of  direct 
or  indirect  financial  assistance  from 
Federal  agencies.  "Federal."  as  con-  j 
tra.<:ted  with  "Federally-related."  finan- 
cial assistance  continues  to  be  prohlb-  ] 
ited  without  exception  under  the  pro- 
visions of  Section  202(a)  with  respect ' 
to  properties  located  in  special  flood  haz- 
ard areas  of  communities  which  are  not 
participating  in  the  National  Flood  In- 
surance Program  the  later  of  July  1. 
1975.  or  one  year  after  the  community's 
identification  as  being  flood-prone.  In 
addition,  the  amendment  has  no  appli- 
cation to  Section  102  of  the  1973  Act, 
i.e.,  the  flood  insurance  purchase  re- 
quirement in  communities  participating 
in  the  Program. 

The  first  two  of  the  four  new  excep- 
tions to  Section  202(b)    are  limited  to 
loans  for  the  acquisition  of  previously 
occupied  structures  as  residential  dwell- 
ings or  small  business  concerns  and  not 
to  loans  for  new  construction.  A  provl-i 
sion  for  the  financing  of  rehabilitation 
of  and  improvements  to  previously  occu- 
pied residential  structures  is  contained 
in  the  third  exception  (Section  202(b) 
(3)).  while  the  fourth  exception   (Sec- 
tion 202(b)(4))    deals  with  the  financ- 
ing of  improvements  and  additions  toi 
nonresidential    agricultuial     structures; 
located  on  farms.  , 

It  should  be  noted  that,  in  the  case 
of  the  third  exception  for  rehabilitations 
of  and  improvements  to  residential 
dwellings  (Section  202(b)(3))  the  loans 
cannot  be  used  to  make  major  additions 
to  the  property.  The  Administrator  be- 
lieves this  limitation  Is  in  keeping  with 
the  legislative  intent  as  expressed  at  page 
26  of  the  Conference  Report  on  S.  329a 
where  it  is  stated,  "It  is  the  intentioa 
of  the  conferees  that  such  home  improve- 
ment loans  permitted  by  this  provision 
could  not  be  used  for  major  additions  to 
the  property."  In  keeping  with  this  leg- 
islative intent,  the  Administrator  further 
believes  it  appropriate  to  equate  the  term, 
"major  additions"  with  "substantial  im- 
provement" as  defined  in  Part  1909  of 
this  subchapter. 

It  is  only  with  the  first  exception,  for 
loans  used  to  finance  the  acquisition  of 
a  residential  dwelling  occupied  as  a  resi- 
dence, where  not  only  may  a  new  loaa 
be  made,  but  also  where  th^  original  loan 
may  be  refinanced,  extended,  renewed, 
or  increased  in  connection  with  such  a 
dwelling.  For  example,  in  the  case  of  a 
borrower  who  defaults  in  the  making 
of  monthly  payments  under  the  obliga- 
tion, where  the  lender  would  favorably 
forbear  foreclosure  In  favor  of  extend- 
ing the  original  obligation  to  provide  for 


a  longer  term  and  or  change  in  principal 
indebtedness  with  a  reduced  monthly 
payment  more  affordable  to  the  obligor, 
such  extension  would  be  excepted  from 
the  prohibitions  of  Section  202(b). 

For  the  other  three  situations  included 
in  the  amendment  to  the  1973  Act,  the 
exceptions  apply  only  to  the  making  of 
a  new  loan. 

The  amendment  permits  loans  with  re- 
spect to  residential  dwellings  actually  in 
existence  and  occupied  as  a  residence 
prior  to  a  certain  date.  The  amendment 
does  not  permit  the  making  of  a  loan 
in  respect  to  existing  structures  that 
have  never  been  occupied  or  that  have 
been  occupied  other  than  for  residential 
purposes.  Therefore,  occupancy  as  an 
ofiSce  or  some  other  primarily  commer- 
cial use,  even  with  incidental  residential 
use.  would  not  constitute  the  kind  of  resi- 
dential dwelling  occupancy  contemplated 
by  the  amendment.  Similarly,  residential 
dwellings  occupied  by  the  builder  or  de- 
veloper as  a  sales  office  or  for  display 
purposes  as  a  "model"  home  would  not 
qualify.  However,  a  residential  dwelling 
the  most  recent  occupancy  of  which  was 
for  residential  purposes  would  qualify 
even  if  it  were  temporarily  unoccupied 
at  the  time  of  the  making  of  the  loan. 

In  respect  to  the  amendment  appli- 
cable to  the  making  of  a  loan  for  a  struc- 
ture completed  and  occupied  by  a  small 
business  concern  as  of  a  certain  date, 
the  Administrator  shall  utilize  the  Small 
Business  Administration's  definitions  of 
and  criteria  for  a  "small  business  con- 
cern." However,  in  response  to  the 
amendment's  directive  to  limit  the 
amount  of  investment  in  the  identified 
special  flood  hazard  areas  by  setting  the 
maximum  amount  of  the  loan  applicable 
to  the  financing  of  the  acquisition  of 
structures  completed  and  occupied  by  a 
small  business  concern,  the  Administra- 
tor has  set  a  limit  not  to  exceed  $100,000. 
For  the  same  reasons  and  also  in  re- 
sponse to  statutory  directive,  the  excep- 
tion for  a  loan  for  the  improvement  or 
addition  to  a  nonresidential  structure 
solely  used  for  agricultural  purposes  on 
a  farm  is  limited  to  a  loan  or  loans  which 
in  the  aggregate  do  not  exceed  $25,000. 

The  individual  Federal  instnunentall- 
ties  have  promulgated  their  own  separate 
regulations  under  Sections  102(b)  and 
202(b)  of  the  Flood  Disaster  Protection 
Act  of  1973.  The  new  exceptions  to  Sec- 
tion 202(b),  as  described  below  within 
the  proposed  rule,  should  be  reflected  in 
revised  regulations  by  the  individual  Fed- 
eral instrumentalities.  Federal  supervi- 
sory instrumentalities  and  lending  in- 
stitutions may  impose  more  stringent  re- 
quirements for  their  own  protection  and 
the  protection  of  their  borrowers  if  they 
choose  to  do  so.  Lending  institutions 
should  refer  questions  to  their  supervi- 
sory organizations  with  respect  to  their 
responsibilities  under  the  1973  Act  as 
amended. 

Lending  institutions  wishing  to  deter- 
mine whether  the  prohibition  applies 
may  call  the  Federal  Insurance  Admin- 
istration at  (202)  755-5581  or  its  toll  free 
nambers  at  (800)  424-«872  or  (800)  424- 
8873. 


The  following  is  a  locator  list  of  the 
regulatl(Xis  of  the  various  Instrumentali- 
ties wmceming  the  National  Flood  In- 
surance Program  (42  U.S.C.  4001-4128) : 

(1)  Comptroller  of  the  Currency:  12  CFK 
22.2  and  M.3.  

(2)  VMtana  Reeerre  System:  12  CPR  208.8. 

(3)  Federal  Depoelt  Insurance  Corpora- 
tion: 12  CFR  339.1  and  339.2. 

(4)  Federal  Home  Loan  Bank  System:  12 
CFB  623.29. 

(6)  National  Credit  Union  Administration : 
12  CFB  780.0-2. 

When  published  for  final  effect  the 
new  Subpart  B  at  Part  1919  shall  be  con- 
sidered to  modify  the  guidelines  pub- 
lished in  the  Federal  Register  by  the 
Federal  Insurance  Administraticm  on 
July  17.  1974  (39  FR  26186-93)  and  to 
supersede  the  guidelines  published  on  No- 
vember 21,  1975  (40  FR  54277-79)  and 
January  16  1976  (41  PR  2426) .  The  Ad- 
ministrator is  considering  publication  in 
the  near  future  of  an  additional  issuance 
of  proposed  rulemaking  at  Part  1919,  to 
entirely  supersede  the  guidelines  pub- 
lished <m  July  17,  1974,  in  order  to  pro- 
vide a  comprehensiye,  annually-recodl- 
fled  disctission  of  the  responsibilities  of 
both  Federal  agencies  and  Federal  In- 
strumentalities under  the  1973  Act  as 
amended. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
nde,  as  set  fotth  below,  by  submitting 
such  written  comments  or  suggestions 
as  they  may  desire.  Communications 
should  identify  the  subject  matter  by 
the  above  title  and  area  Etffected  fuid 
should  be  submitted  to  the  Rules  Doc- 
ket Clerk,  OfBce  of  the  Secretary,  De- 
partment of  Housing  EUid  Urban  Devel- 
opment, Room  10141,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  All  com- 
munications received  on  or  before  April 
25,  1977.  will  be  considered  by  the  Ad- 
ministrator before  taking  action  on  the 
proposals.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  A  copy  of  each  sub- 
mission will  be  available  for  public  In- 
spection during  business  hours  at  the 
above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule.  A 
eopy  of  the  Finding  of  Inapplicability  Is 
available  for  Inspection  at  the  above  ad- 
dress. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107  and 
that  these  amendments  do  not  have  an 
economic  impact.  A  copy  of  the  Finding 
of  Inapplicability  is  available  for  Inspec- 
tion at  the  above  address. 

Accordingly,  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal 
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Regulations  is  proposed  to  be  amended 
as  fcdlows:  1.  A  new  Part  1919  is  es- 
tablished as  follows: 

PART  1919 — INSURANCE  PURCHASE 
REQUIREMENT 

Subpart  A — [Re««rv«dl 

Subpart  B — Lending  Institutions 

Sec. 

1919.10  Purpose  of  Sut^art. 

1919.11  Special  Definitions. 

1919.12  (Beserved) 

1919.13  (Reserved] 

1919.14  (Reserved  j 

1919.16  Prohibition  on  lending  by  federmUy- 
related  financial  Institutions. 

1919.16  Exceptions  to  prohtbltlonB  on  lend- 
ing by  federally-related  financial 
Institutions. 

Subpart  A — [Reserved] 

Subpart  B — Lending  Institutions 

§1919.10      Purpose  of  Subpart. 

"nie  purpose  of  this  subpart  Is  to  pro- 
vide guidance  with  respect  to  the  re- 
sponsibilities of  the  Federal  instru- 
mentalities under  Sections  102(b)  and 
202(b)  of  the  Flood  Disaster  Protection 
Act  of  1973  as  amended. 

§1919.11      Special  definitions.  ' 

The  definitions  set  forth  at  S  1909.1  of 
this  subchapter  are  applicable  to  this 
sub{>art.  In  addition  to  those  definitions, 
the  following  special  definitions  are  ap- 
plicable to  this  sub'part: 

(a)  "Residential  dwelling"  meeois  a 
structure  occupied  primarily  as  a  single 
family  htxne,  as  well  as  multiple  dwell- 
ings, condominium  structiu^s,  cooper&- 
tives  or  other  form  of  apartment  build- 
ings, except  a  structure  customarily  used 
for  hotel  or  motel  occupancy. 

(b)  "Small  business  concern"  means  a 
small  business  concern  as  defined  by  the 
Administrator  of  the  Small  Business  Ad- 
ministration (SBA)  for  the  purpose  of 
receiving  an  SBA  loan,  at  13  CFR  Sec- 
tion 121.3-10.  This  definition  t^^plles  only 
for  the  purposes  of  Section  202(b)  of  the 
Act.  BBA  actions  pursuant  to  Section  102 
(a)  and  202(a)  are  subject  to  the  provi- 
sions of  13  CPR  Part  116. 


§  1919.12 
§  1919.13 
§  1919.14 


[Reserved] 
[Reserved] 

4 

[Re«erved] 


§  1919.15      Prohibition  on  lending  by  fed- 
erally-related financial  insUtutioas. 

Section  202(b)  of  the  Act  provides 
that  each  Federal  instrumentality  re- 
sponsible for  the  supervisiCHi,  approval, 
regulation,  or  insuring  of  banks,  savings 
and  loan  associations,  or  similar  institu- 
tions shall  by  regulation  prohibit  such 
Institutions  on  and  after  July  1,  1975, 
from  making,  Increasing,  extending,  or 
renewing,  any  loan  secured  by  improved 
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real  estate  or  a  mobile  home  located  or 
to  be  located  in  an  area  that  has  been 
identified  by  the  Secretary  as  having 
special  flood  hazards,  unless  the  CMn- 
mimity  in  which  such  area  is  situated  is 
then  participating  in  the  Program 

§  1919.16  Exceptions  to  prohibilion»  on 
lending  by  federall>-r«>l«te<i  finHnciHl 
institutions. 

(a)  An  exception  to  the  prohibitions 
against  mortgsige  lending  contained  in 
Section  202(b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  as  amended  shall 
apply  to  any  loan  made  to  finance  the 
acquisition  of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1. 
1976,  or  1  year  following  identification 
of  the  area  within  which  the  residential 
dwelling  is  located  as  an  area  contain- 
ing special  flood  hazards,  whichever  is 
later,  or  made  to  extend,  renew,  or  in- 
crease the  financing  or  refinancing  in 
connection  with  such  a  dwelling. 

(b)  An  exception  to  the  prohibitions 
against  mortgage  lending  contained  in 
Section  202(b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  as  amended  shall 
apply  to  any  loan  made  to  finance  the 
acquisition  of  a  building  or  structure 
completed  and  occupied  by  a  small  busi- 
ness concern  prior  to  Janusur  1.  1976. 
The  amount  of  the  locm  applicable  to  the 
building  or  structure  shall  not  exceed 
$100,000. 

(c)  An  exception  to  the  prohibitions 
against  mortgage  lending  contained  in 
Section  202(b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  as  amended  shall 
apply  to  any  loan  or  loans,  which  in  the 
aggregate  shall  not  exceed  $5,000  to  fi- 
nance the  rehabilitation  of  or  improve- 
ment to  a  building  or  structure  occupied 
as  a  residential  dwelling  prior  to  Janu- 
ary 1,  1976;  provided,  however,  this  e»- 
cepti<Hi  shall  not  apply  to  loans  made  to 
finance  "major  additions."  "Major  addi- 
tions" has  the  same  meaning  as  "sub- 
stantial improvement"  sis  defined  in  Part 
1909  of  this  subchapter. 

(d)  An  exception  to  the  prc^ibitlons 
against  mortgage  lending  contained  In 
Section  202(b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  as  amended  shsJl 
apply  to  any  loan  which  in  the  aggregate 
shall  not  exceed  $25,000  to  finance  the 
improvement  or  addition  to  a  nonresi- 
dential building  or  structure  located  on 
a  farm  and  used  solely  for  agricultural 
purposes. 

Issued  at  Washington,  D.C.  on  March 
17,  1977. 

J.  Robert  Hitnter, 

Actint;  Federal 
Insurance  Administrator. 

|FR  Doc.77-8968  FUed  3-24-77:8  46  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  187  ] 

INDIAN   EDUCATION  ACT,   PART  B 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained  In 
the  Indian  Education  Act,  Part  B  (20 
U.S.C.  887c,  887C-1,  and  887c-2),  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secreury  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  187  of  Title  45  of  the  Code  of  Federal 
Plegulations  to  read  as  set  forth  below. 
Part  B  of  the  Indian  Education  Act  au- 
thorizes the  Commissioner  of  Education 
to  assist  State  education  agencies,  local 
education  agencies.  Federally  supported 
elementary  and  secondary  schools  for 
Indian  children,  Indian  tribes,  Indian 
institutions  and  Indian  organizations, 
institutions  of  higher  education  and  pub- 
lic agencies  In  improving  educational 
opportunities  for  Indian  children.  The 
purposes  of  the  amendments  are  dis- 
cussed below. 

A.  Reorganization.  A  principal  purpose 
of  the  amendments  is  to  reorganize  the 
existing  regulations  in  order  to  eliminate 
extensive  cross-references  to  various  sec- 
tions of  Part  187,  as  well  as  other  sections 
of  Title  45  of  the  Code  of  Federal  Reg- 
ulations. Congressional  comment  during 
the  last  funding  cycle  indicates  that  ex- 
tensive cross-referencing  made  it  diffi- 
cult for  some  applicants  to  submit  a 
quality  application.  The  reorganization 
of  Part  187  and  the  elimination  of  cross- 
references  creates  subparts  which  are  In- 
tended to  be  self-contained.  This  enables 
an  applicant  to  proceed  sequentially  from 
one  subpart  to  the  next  and  from  one  sec- 
tion to  the  next  when  applying  for  as- 
sistance. For  example,  if  a  prospective 
applicant  wishes  to  receive  assistance  for 
a  pilot  program,  the  applicant  will  focus 
on  subpart  B.  Within  that  subpart,  the 
applicant  then  refers  to  S  187.11  to  deter- 
mine whether  it  is  eligible  and  whether 
the  activities  it  wishes  to  conduct  are  au- 
thorized. If  an  applicant  is  eligible  said 
wishes  to  conduct  authorized  activities, 
it  then  proceeds  to  the  next  section. 
§  187.12.  which  contains  the  standards 
by  which  the  Office  of  Education  will 
determine  awards.  Next,  the  sipplkant 
will  address  the  priorities  established  by 
tlae  Office  of  Education  and  will  receive 
'•bonus"  points,  in  addition  to  those 
points  received  in  the  evaluation  of 
criteria,  if  the  applicant  fits  into  a  prior- 
ity category.  The  applicant  will  address 
the  application  section  to  determine  what 
must  be  submitted  to  the  Office  of  Edu- 
cation. The  applicant  refers  to  subpart  A 
and  subpart  I  for  matters  which  pertain 
generally  to  all  applicants.  In  a  similar 
fashion,  if  an  applicant  wants  assistance 
for  a  personnel  training  project,  the  ap- 
plicant would  refer  to  subpart  F. 

B.  Point  Weighted  Criteria  and  Prior- 
it]i  Sections.  The  references  to  the  Gen- 
eral Education  Provisions  Regulations 
general  criteria  in  all  funding  criteria 
are  now  found  In  each  program  subpart. 
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Many  of  the  criteria  relevant  to  man- 
agement, fiscal,  and  accountability  mat- 
ters contained  In  45  CFR  100a. (26b)  are 
subsumed  by  the  new  proposed  criteria 
sections  and  consolidated  with  the  pro- 
grammatic criteria.  For  example,  for 
planning,  pilot  and  demonstration  proj- 
ects under  Subpart  B,  §  187.12(c)  ad- 
dresses the  objectives,  paragraph  187.12 
(d)  addresses  the  evaluation  design, 
§187.12if)  addresses  personnel  and 
f  187.12 'g>  addresses  the  organizational 
capacity.  Programmatic  criteria  can  be 
found  in  5  187.12(a),  Need,  and  J  187.12 
(b).  Program  design. 

Each  criterion  has  a  point  range  indi- 
cated in  ijarentheses  to  inform  an  appli- 
cant with  respect  to  the  relative  welgbt 
accorded  a  particular  criterion.  The  pri- 
(N-ities  are  also  given  points.  However, 
luilike  the  criteria,  there  Is  no  point 
score  range.  If  an  applicant  falls  Into  a 
priority  categbry,  the  applicant  receives 
the  point  score  indicated  in  ptirentheses. 

C.  iVew  secftow  and  paragraptis.  In  an 
attempt  to  strengthen  the  administra- 
tion of  the  program  and  in  response  to 
comments  from  Congress  and  the  Gen- 
eral Accounting  Office,  the  Office  of  Ed- 
ucation is  adding  several  new  sections, 
which  are  discussed  below. 

(l>  Section  187.4  restates  a  general 
prohibition  on  the  use  of  Federal  funds 
for  religious  purposes. 

(2)  Section  187. S — Capacity  to  Carm 
out  the  Project.  Experience  in  adminis- 
tering Office  of  Education  grant  and  con- 
tract programs  has  disclosed  a  situation 
where  review  of  an  application  will  give 
an  applicant  high  marks  solely  on  the 
written  record.  However,  if  the  Commis- 
sioner were  to  look  beyond  the  "four 
comers"  of  the  application,  factors 
might  exist  which  would  Indicate  that, 
irrespective  of  the  quality  of  the  appli- 
cation, and  in  the  Judgment  of  the  Com- 
missioner, the  applicant  lacks  Ihe  ability 
to  actually  carry  out  the  project.  One 
factor  Is  the  past  performance  of  the 
applicant  to  carrying  out  a  prior  grant 
imder  this  part  or  similar  grants.  This 
Is  designed  to  consider  an  applicant 
which  annually  submits  a  high  ranking 
proposal,  but  also  annually  receives  a 
poor  performance  evaluatRyn.  Other  fac- 
tors which  may  also  impair  implementa- 
tion of  the  project  are  also  covered.  Un- 
der §  187.5(b) ,  if  the  Commissioner  finds 
an  applicant  unable  to  carry  out  thie 
project,  adequate  notice  and  an  oppor- 
tunity to  appeal  the  decision  will  be  pro- 
vided to  the  applicant. 

(3 1  Section  187.6  —  Continuation 
Awards.  Experience  under  this  Part  has 
demonstrated  that  the  nature  of  certain 
projects  requires  multi-year  funding  and 
that  the  annual  review  and  award  proc- 
ess does  not  provide  a  reasonable  means 
of  financial  assistance.  For  example,  if 
a  project  is  conducting  teacher  training 
activities  under  a  two-year  curriculum, 
,  it  should  not  be  subject  to  the  risk  of 
annual  expiration.  Congress  pointed  out 
this  problem  during  the  l£ist  funding 
cycle,  and  the  Office  of  Education  is  re- 
sponding to  Congress'  desire  to  correct 
it  by  Implementing  this  section.  If  an  ap- 
plicant satisfies  the  Office  of  Education 


that  its  project  merits  multi-year  fund- 
ing and  is  funded,  that  applicant  will  be 
reviewed  on  a  non-competitive  basis  un- 
der {187.6(d).  It  Is  the  Intent  of  this 
section  to  cure  any  problems  related  to 
projects  which  are  multi-year  in  nature. 

(4)  Subpart  I  basically  addresses  con- 
flicts of  interest  and  nepotism  as  well  as 
the  types  of  documents  a  grantee  shall 
have  on  file  and  the  relevant  section  for 
termination  of  assistance. 

(5)  Definitions — In  order  to  eliminate 
ambiguity  from  certain  terms  used  in 
the  body  of  the  regulation,  the  follow- 
ing definitions  have  been  added: 

"Ancillary  educational  personnel" 
"Community" 

"Cony)rehensive  Educational  Model" 
"Demonstration  or  pilot  programs  and  proj- 
ects" 
"Dependent" 
"Education  model" 
"Indian  Institution" 
"Indian  Organization" 
"Immediate  family" 
"Planning  Grant" 
"Professional  Degree" 
"School  Administrator" 
"Teacher" 
"Teacher  Aide" 

The  term,  "traineeship",  was  deleted. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulations  to  the  Office  of  Indian  Ed- 
ucation. U.S.  Office  of  Education,  Room 
4047,  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202.  All  comments  must 
be  received  not  later  than  April  25,  1977. 
These  comments  will  be  available  for 
public  inspection  in  the  above  office  be- 
tween the  hours  of  8:30  ajn.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
vmder  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.535;  Indian  Education  Act,  Part 
B) 

Dated:  February  15,  1977. 

William  F.  Peerce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

PART  187— SPECIAL  PROGRAMS  TO  IM- 
PROVE EDUCATIONAL  OPPORTUNITIES 
FOR  INDIAN  CHILDREN  AND  INDIAN 
GRADUATE  AND  PROFESSIONAL  STU- 
DENTS 

Subpart  A — Scope;  Definition;  General  Provisions; 
Applicable  Related  Statute 

oec. 
187.1 
187.2 
187.3 
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187.4 

187.5 
187.6 


Scopie. 

Definitions. 

ApplicabUtty  of  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act.  , 

Prohibition  on  vise  of  funds  for 
religious  activities. 

Capacity  to  carry  out  the  program. 

Continuation  awards. 
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162.59 


Subpart  B — PUi 

Sec. 

187.11 


nnlna^PBoCi 


PBot.  Mtd  DcmonstrattMi 


Eligible   applicants   and   authorized 
activities. 

187.12  CrlterU. 

187.13  Priorities. 

187.14  Ai>pUcaUons. 

Si*part  C— ^ducatianal  $«rwlc*s 

187.21     EUgttle   api^oants    and    authorized 

acUvltleE. 
187.23     Critffla. 
167.23     Priorities. 
187X    Applications. 

TiuJuiart  D — Exemplary  Protrams  and  Canlara 

187.31     Eligible   applicants   and   authorised  . 

aeUvltles. 
1S7J2     CriterU. 

187.33  Priorities. 

187.34  Amplications. 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistartce 

187.41  Eligible    applicants   and   authorized 

acUvlUes. 

187.42  criteria. 

187.43  Prk^Ues. 

187.44  Applications. 

SMbpart  F— educational  Peraannal  Tralnli« 
Procrams 


Higlhle  apiHlcanta  and   authorized 

•ottrMlea. 
Allowable  coets. 
Criteria. 
Priorities. 
Applications. 


U7.S1 

1*7.62 
187X3 
187.54 

187.S6 

Subpart  G — Spaclal  Education  TraMnc  Procrams 
for  Educators  of  Indian  Childran 

187.61  Eligible   applicants   and   authorized 

actlviUes. 

187.62  Allowable  costs. 

187.63  Criteria. 

187.64  Priorities. 
187.66     Applications. 

187.66    Educational  personnel  fellowships. 


Subpart  H — Indian  FallowsMp  Procram 

187.71  Eligible   applicants    and    authorized 

actlvltdee. 

187.72  Allowable  costs. 

187.73  cnterta. 

187.74  Prlorttles. 

187.75  Designation  of  alternate  fellows. 

187.76  Appllcatl<»is. 

187.77  BeBponstbillty  of  fellows. 

187.78  Oon-tinuatlon  of  fellowships. 

187.79  Discontinuation  of  fellowships. 

Subpart  I — Administrative  Standards 

187.81  General. 

187.82  Conflict  of  Interest  and  nepotism. 
18733    Documents  and  procedures. 
187.84    Violation  of  grant  terms  and  condi- 
tions. 

AirrHORiTT:     Elementary    and    Secondary 
Education  Act  of  1965,  as  amended  by  Indian 
■duc&tlon  Act,  Part  B,  title  IV  of  Pub.  L. 
•S-18  as  amended  by  Part  O  of  title  VI  of  # 
Pub.  L.  93-380  (20  VB.C.  887C-2) . 

Subpart  A — Scope;  Definition;  General 
Provisions;  Applicable  Related  Statute 

§  187.1     Scope. 

TWs  part  governs:  (a)  The  provisiMi 
of  assistance  to  State  and  local  educa- 
tional agencies;  Indian  tribes.  Indian  or- 
ganizations, and  Indian  institutions; 
Federally  supported  ^ementary  and  sec- 
ondary schools  for  Indian  chfldren:  and 
public  agencies  and  instltutl(«is  ot  high«" 
education  for  carrying  out  ^)eclal  pro- 
grams to  Improre  educaticnal  oppor- 
tanttleB  for  Indian  children  under  the 


iMTpropriate  subsection  ol  section  810  of 
tiie  Indian  Education  Act,  as  amended; 

(b)  The  provision  of  assistance  to  In- 
stitutions of  higher  education,  Indian 
(HTganlzations,  and  Indian  tribes  for  spe- 
cial programs  to  prepare  educators  of 
Indian  children  under  section  422  of  the 
Indian  Education  Act;  and 

(c)  llie  awarding  of  fellovi'ships  in 
business,  engineering,  law,  medicine, 
forestry,  and  related  fields  to  Indian  stu- 
dents in  graduate  and  professional  pro- 
grams at  institutions  of  higher  educa- 
tion imder  section  423  of  the  Indian 
Education  Act. 

(20  UJS.C.  887c,  887C-1.  and  887c-2.) 
§  187.2      Definilion<>. 

As  used  in  this  part ; 

"Academic  year'  means  a  period  of 
tiae,  generally  of  not  less  tbaa  eight 
months,  tn  vhlch  a  full-time  student 
would  normally  be  expected  to  complete 
the  equlvaJoit  of  two  semesters,  two 
trimesters,  tixree  quarters,  or  900  clock 
hours  ot  Instruction. 

(20  VA.C.  887C-2.) 

"Allowance  for  dependents'*  means  a 
payment,  in  a  stun  approved  by  the  (Com- 
missioner, to  a  recipient  of  a  fellowship, 
or  to  a  participant  tn  a  training  pro- 
gram on  account  of  his  or  her  depend- 
ents. If  any. 

"Ancillary  educational  personnel" 
ynpo-TJA  guidance  counselors,  school  ad- 
ministrators, librarians,  and  others  woiic- 
Ing  in  educatl(»i  programs,  to  the  extent 
that  they  continue  to  meet  the  ^?ecial 
educational  needs  of  Indian  children. 
This  term  does  not  Include  pers<»is  In 
positions  such  as  clerk,  cafeteria  per- 
sonnel, or  other  jobs  not  involved  in  the 
educational  process. 

"Community"  means  an  Indian  reser- 
vation, neighborhood  or  other  area  (ir- 
respective ot  boundaries  or  political 
subdiTlslons)  which  provides  a  suitable 
organizational  base  and  possesses  the 
commonality  of  educational  Interest 
needed  to  provide  services  to  a  desig- 
nated constituency. 

(45CPR  1336.1) 

"Cwnprehenslve  educational  model" 
means  an  educational  program  which  ad- 
dresses the  needs  of  the  total  child:  aca- 
demic, social,  cultural,  emotional,  and 
I^ysical. 

"Oost  of  education  allowance"  means 
a  payment  to  an  Institution  of  higher 
edvjcatlon  attended  by  the  holder  of  a 
fellowship  under  Subparts  F,  G,  or  H,  In 
a  sum  approved  by  the  Commissioner  to 
cover  the  cost  of  tuition  and  fees  on  be- 
half of  that  fellow. 

"Demonstitition  or  pilot  programs  and 
projects'  means  programs  and  projects 
normally  of  one  to  three  years  In  dura- 
tion which  demonstrate  a  unique  edu- 
cational concept.  In  theory  and/or 
Implementation,  and  whose  aw>licabllity 
may  be  replicated  by  other  programs  or 
projects. 

"Dependent"  means  any  <rf  the  follow- 
ing persons  over  half  of  wtoose  support, 
for  the  calendar  year  In  which  the  school 


year    begins,    was    received    from    the 
student: 

(a)  A  spouse; 

(b)  A  chUd,  or  descendant  of  such 
child,  or  stepchild: 

(c)  A  bro4ber  or  sister; 

(d)  A  brother  or  Osttx  by  half  blood; 

(e)  A  stepbrother  or  stepsister; 

(f)  A  parent  or  ancestor  of  such 
parent; 

(g)  A  stepfather  or  stepmother; 
(h)  A  SOD  or  daughter  or  students  fa- 
ther or  mother; 

(1)  A  son-tn-law,  or  daughter-in-law. 
or  father-in-law.  or  mother-in-law,  or 
brother-in-law,  or  sister-in-law; 

U)  A  person  (other  than  the  students 
spouse)  who,  during  the  student's  entire 
calendar  year,  lives  In  the  student's 
home  and  is  a  member  at  the  student's 
household  (but  not  If  the  relationship 
between  the  person  and  the  student  is  in 
violation  of  local  law) ;  or 

(k)  A  cousin  (descendant  of  a  brother 
or  sister  ot  the  student's  father  or 
mother)  who,  during  the  student's  cal- 
endar year,  is  receiving  Institutional  care 
on  account  of  a  phyaical  m*  mental  dis- 
atoility  and  before  leoelving  ttils  care  was 
a  member  of  the  same  household  as  the 
student. 

A  legally  adopted  child  or  child  placed 
in  the  student's  home  for  adoption  by  an 
authorized  agency. Is  considered  to  be  a 
child  by  blood.  A  citizen  of  a  foreign 
country  may  not  be  claimed  as  a  depend- 
oit.  unless  the  citizen  is  a  resident  of  the 
United  States,  Canada,  Mexico,  Panama, 
or  the  Canal  Zone,  at  some  time  during 
during  the  calendar  year  in  which  the 
school  vear  of  the  student  begins,  or  is  a 
resident  of  the  PhmK>ines  bom  to.  or 
adopted  by.  a  student  while  a  member  of 
the  Armed  Forces,  before  January  1, 
1956,  or  is  an  alien  child  legally  adopted 
by  and  h\ing  with  a  student  as  a  member 
of  the  student's  household  for  the  entire 
calendar  year. 

"Educational  model"  means  a  demon- 
stration program  that  has  a  structured 
program  design  which  offers  Innorative 
alternatives  to  meet  the  educational 
needs  of  the  Indian  child.  The  program 
design  may  be  structured  around  one  or 
more  curricula  units  or  support  services. 
The  needs  Emd  resources  of  the  commu- 
nity are  to  be  included  In  the  develop- 
ment of  the  educational  model  to  ensure 
maximum  benefit  to  the  child  and  the 
commimlty. 

"Exemplary  program"  means  an  edu- 
cational program,  service,  or  activity  de- 
signed to  be  so  educationally  effective  or 
outstanding  that  It  could  be  identified 
as  a  promising  solution  to  a  basic  Indian 
education  probkm. 

(20  U.S.C.  8870  (a)  (2)  and  (c).) 

"Federally  supported  elementary  and 
secondary  school  for  Indian  children" 
means  an  elemaitary  or  secondary  school 
for  Indian  children  operated  or  supported 
by  the  Department  of  Interior. 


(20UJ5C.  887c(b).) 

"PeUowship"  meuis  an  award  to  a 
recipient  described  In  Sdbparts  P.  O.  w 
H,  and  cMisists  of  a  cost  of  edncallon 
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allowance,  a  stipend,  and  an  allowanc* 
for  dependents,  if  any. 

(20  use.  887c,  887C-1.  and  887C-3.) 

'Governing  body"  mesuos  those  duly 
elected  or  appointed  representatives  who 
have  the  authority  to  provide  services  to, 
and  enter  into  contracts,  agreements  and 
grants  on  behalf  of,  its  constitutency. 

(45  CFR  1336.1.) 

"Guidance and  counseling"'  means:  'a) 
Services  to  Indian  pupils  to  assist  them  in 
assessing  and  iinderstanding  their  par- 
ticular abilities,  educational  needs,  and 
career  and  vocational  interests ;  and 

(b)  Assistance  in  personal  and  social 
development,  including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  US.C.  887c(c)  (1)  (D)   ) 

'Handicapped  children"  means  men- 
tally retarded,  hard-of-hearing,  deaf, 
speech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  ortho- 
pedicalJy  impaired,  or  other  health-im- 
paired children  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  special  educational  and 
related  services. 

(20  U.SC.  887c(l)  (E).) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  is : 

<  a>  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  future  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the  first 
or  second  degree,  of  any  such  member  ; 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

ic  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20U.S.C.  1221h.) 

'Indian  institution "  means  a  pre- 
school, elementary,  secondary  or  post- 
secondary  school  established  for  the  pro- 
motion of  education  of  Indians  which  is : 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b)  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe  (s) . 

"Indian  organization"  means  an  orga- 
nization which: 

<&)  Is  legally  established,  by  Tiibal 
Charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  bylaws 
and 'or  Articles  of  Incorporation; 

(b)  Has  the  primary  purpose  of  pro- 
moting the  educational,  economic,  or  so- 
cial self-sufficiency  of  Indians; 

(c»  Has  a  governing  board  and  mem- 
bership composed  of  a  majority  of  In- 
disuis; 

(d>  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe (s) ; 

(e)  If  aflailated  with  a  college  or  uni- 
versity, such  affiliation  must  not  limit  the 
service  area  or  Indian  community  In- 
volvement to  staff  and  students  of  that 
college  or  university;  and 
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(f)  Is  not  an  organization  or  subdivi- 
sion of  any  college  or  university,  or  is  not 
directly  under  the  control  of  the  univer- 
sity or  college  (such  organizations  are 
not  considered  as  Indian  organizations 
for  the  purposes  of  this  part) . 

"Indian  tribe"  means  any  Federal  or 
State  recognized  Indian  Tribe,  Band,  Na- 
tion, Rancheria,  Pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  f85  Stat.  688), 
which  exercises  the  power  of  self- 
government. 

(20  U.S.C.  887.) 

'•Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which: 

(20  U.S.C.  887c.) 

<a»  Generally  admits  as  regular  stu- 
dents only  individuals  having  a  certifi- 
cate of  graduation  from  a  high  school,  or 
the  recognized  equivalent  of  such  a  cer- 
tificate: 

(bi  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  high  school; 

(O  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree, 
or  provides  not  less  than  a  two-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two- 
year  program  in  engineering,  mathema- 
tics, or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  technician  and  at  a  semi- 
professional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which 
require  the  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge: 

<  d  >  Is  a  public  or  other  nonprofit  insti- 
tution: and 

le'  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agrticy  or  association 
listed  by  the  Commissioner  pursuant  to 
this  pragraph.  or.  if  not  so  accredited, 
is  an  institution  whose  credits  are  ac- 
cepted, on  transfer,  by  not  less  than 
three  institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited: Provided,  however,  that  in  the 
case  of  an  institution  offering  a  two-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semipro- 
fessional  level  in  engineering,  scientific, 
or  technological  fields  which  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge.  If  the  Commis- 
sioner determines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualified  to  accredit  such  in- 
stitution, he  shall  appoint  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  these  institutions,  which  shall  pre- 
scribe the  standards  of  content,  scope, 
and  quality  which  must  be  met  In  order 
to  qualify  these  Institutions  to  partici- 
pate under  this  part  and  shall  also  deter- 
mine whether  particular  institutions 
meet  those  standards. 

(20  U.S.C.  887C-1  and  887c-2.) 


"Immediate  family"  means  wife,  hus- 
band, son,  daughter,  mother,  father, 
brother,  sister,  or  legal  dependent. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of  or  to  perform  a  service 
fimction  for  public  elementary  or  sec- 
ondary schools  in  a  city,  coimty,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State;  or  a  combination 
of  school  districts  or  counties  as  are  rec- 
ognized in  a  State  as  an  £idmlnlstrative 
agency  for  its  public  elementary  or  sec- 
onar>-  schools.  This  term  also  Includes 
any  other  public  Institution  or  agency 
having  administrative  control  and  direc- 
tion of  a  public  elementary  or  secondary 
school. 

(20  U.SC.  887c.) 

"Planning  grant"  means  a  grant  to 
support  planning  activities  of  generally 
not  more  than  one  year  for  an  educa- 
tional progam. 

"Professional  degree"  means  a  rxDst- 
baccalaureate  degree  which  is  designed 
to  enable  a  person  to  obtain  a  license 
and  function  as  a  fully  recognized  mem- 
ber of  a  profession  such  as  medicine,  law, 
engineering,  accounting,  business,  and 
forestrj-. 

"School  administrator"  means  an  in- 
dividual vested  with  the  duty  to  admin- 
ister educational  programs.  A  school  ad- 
ministrator can  be  a  superintendent, 
principal,  or  other  administrative  officer. 

"State '  refers  to,  in  additibn  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(20  U.S.C  887c.  887C-1.  and  887c-2.) 

"State  educational  agency"  means  the 
State. board  of  education,  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or.  If  there  Is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
by  State  law. 

I    (20  U.SC.  887c.) 

"Stipend"  means  the  allowance  paid  to 
a  participant  in  training  programs  under 
Subpart  F.  in  the  fellowship  program 
under  Subparts  F,  G.  or  H.  and  in  sum-, 
mer  training  programs  which  may  be 
funded  under  Subparts  C  and  D,  for  sub- 
•k  sistence.  In  addition,  it  may  also  include 
'moving  expenses  (in  cases  of  extreme 
hardship  >.  book  allowances,  and  other 
expenses  of  the  participant  or  fellow, 
without  regard  to  the  participant's  de- 
pendents, in  an  amount  as  the  Commis- 
sioner may  determine  to  be  consistent 
with  prevailing  practices  under  compara- 
ble federally  supported  programs. 

"Teacher"  means  a  classroom  teacher. 
For  the  purposes  of  Subpart  G,  "teacher" 
may  also  include  ancillary  personnel  and 
"teacher  aides." 

"Teacher  aide"  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher's  professionsd  teaching  or  ad- 
ministrative  duties,   or   in   some   other 
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activity  which  assists  a  teacher  in  the 
educational  process.  The  term  does  not 
Include  persons  in  positions  such  as  clerk, 
ct^eterla  personnel,  or  other  Jobs  not  di- 
rectly involved  in  the  educationsd 
process. 

(20  U.S.C.  887c.) 

§  187.3  Applit-abilily  of  MH-iion  7(b)  of 
th«  Indian  Self-Detcrniination  and 
Education  Assistance  An. 

Assistance  under  this  part  is  subject 
to  section  7<b)  of  the  Indian  Self-Deter- 
mintUiion  Emd  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  therevmder,  to  the  extent 
that  such  statutory  provisions  and  regu- 
lations are,  by  their  terms,  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in  the 
contexts  of  training  and  employment  and 
the  awarding  of  subcontracts,  in  connec- 
tion with  assistance,  under  Federal  legis- 
lation for  the  benefit  of  Indians.  Section 
7(b)  and  provisions  In  the  Indian  Educa- 
tion Act  additionally  provide  for  prefer- 
ence for  the  fimdlng  of  Indian  tribes,  In- 
dian organizations,  Indian  institutions, 
and  Indian  educational  agencies,  when 
awarding  grants  and  contracts.  In  addi- 
tion, preference  must  be  given  to  the 
training  of  Indians  under  Subparts  F  and 
O  of  this  part. 

§  187.4      Prohibition  on  ukc  of  fundi*  for 
reli^ous  acii\'itie8. 

No  grant,  contract,  or  payment  may  be 
made  imder  this  part  for  support  of  reli- 
gious programs,  projects  or  schools;  reli- 
gious worship,  instruction,  or  training: 
a  religious  vocation;  or  to  teach  theologi- 
cal subjects. 

(20  UJS.C.  8o:c;  20  U.S.C.  885.) 

§  187.5      (lap.-««'it>    lo  carry   t»u1    flic  p!«»j- 
ect. 

Notwithstanding  the  specific  evalua- 
tion criteria  In  the  remainder  of  this 
part,  the  Commissioner  will  not  fund  an 
application  imder  this  part  imless  the 
CcMnmisslonM-  is  satisfied  that  the  appli- 
cant has  the  capacity  successfully  to 
carry  out  the  project. 

(a)  In  making  this  Judgment,  the  Com- 
missioner will  consider  such  factors  as : 

( 1 )  Both  the  programmatic  and  finan- 
cial management  capacities  of  the  ap- 
plicant organization  and  its  staff; 

(2)  Past  performance  by  the  appli- 
cant— 

(I)  In  carrying  out  any  prior  grant 
under  this  part;  or 

(II)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adherence  to  the  proj- 
ect conditions,  programmatic  and  finan- 
cial management,  and  the  governing 
board's  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  caUs  Into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  ot  the  grant. 


'b'  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and  an 
opportunity  to  the  applicant  to  rebut,  in 
writing  or  in  an  informal  meeting  with 
the  responsible  official  of  the  U.S.  Office 
of  Education,  the  basi^  for  the  decision. 

(20  U.S.C.  887c.) 

§  187.6      Cunlinualiitn  aMurii-.. 

(a)  Programs  funded  luider  this  part 
may  be  for  up  to  three  years'  duratl<m. 

(b)  If  the  application  demonstrates  to 
the  Conmiissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  program,  the  Commissions 
may,  in  the  initial  notification  of  grant 
award  for  the  program  (which  shall  be 
for  up  to  a  twelve  month  period) ,  Indi- 
cate an  intention  to  assist  the  program 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  programs  described  in  this  section, 
subject  to  the  restricticMi  in  paragraph 
(a)  of  this  section  and  to  the  availabil- 
ity of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  noncompeti- 
tive basis  to  determine : 

(1)  If  the  award  recipient  has  com- 
plied with  the  award  terms  and  condi- 
tions, the  Act,  and  any  applicable  reg- 
ulation; and 

(2)  The  program's  effectiveness  to 
date,  or  the  constructive  changes  pro- 
posed as  a  result  of  the  ongoing  evalua- 
tion. 

(20  U.8.C.  887c.) 

Subpart  B — Ptanning,  Pilot,  and 
Demonstration  Programs 

i;  187.1  1       Kli^blc  applicuniK  and  aiilltor- 
ixcd  a<-liviliei<. 

State  and  l(x;al  educational  agencies, 
federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children,  and 
Indian  tribes,  Indian  organizatiCHis,  and 
Indian  institutions  may  apply  for  grants 
to  support  planning,  pilot,  and  demcm- 
stration  programs  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 
effectiveness  of,  programs  for  improving 
educational  opportunities  for  Indian  chil- 
dren, including: 

(a)  Innovative  programs  related  to  the 
educational  needs  of  educationally  de- 
prived Indian  children; 

(b)  Bilingual  and  biculttiral  education 
programs; 

(c)  Specitil  health  and  nutrition  serv- 
ices and  other  related  activities  which 
meet  the  special  hesdth.  social,  and  psy- 
chological needs  of  Indian  children;  and 

Id)    Coordinating    the   operation    ot 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 
(20  U.S.C.  887c  (a)(1)  and  (b).) 

§  187.12     Criteria. 

In  considering  whether  to  approve  ap- 
prove applicatkms  submitted  under  this 
subpart  and  In  determining  the  amount 
of  the  awards,  applications  will  be  evalu- 


ated against  the  following  criteria.  The 
number  of  pokits  which  may  be  awarded 
for  each  category  of  criteria  Is  Indicated 
In  parentheses.  Ihe  maximum  number 
of  pc^nts  that  can  be  awarded  Is  100. 

<a)  Need.  (0  to  15  points).  The  na- 
tional, regional,  or  local  need  as  indi- 
cated by  such  factors  as : 

a)  Ihe  number  of  Indian  children 
who  require  the  service; 

<2)  Ihe  degree  of  need  exemplified  by 
percentage  of  dropouts,  specific  health 
needs,  educational  achievements  com- 
parison, or  other  {^^propriate  examples: 
<  3 )  lihe  quality  of  measurements  used 
to  determine  needs  such  as  a  projected 
manpower  plan  or  a  needs  assessment; 
and 

<4>  The  number  of  Indian  children 
who  will  be  directly  served  by  the 
program. 

<bt  Program  design.  <0  to  30  points  ' 
The  quality  of  the  (4>plicant's  program 
design,  as  Indicated  by  such  fact<M:s  as: 
1 1 )  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design,  as  compared  to  other 
approaches  in  the  surrounding  com- 
munity; 

<2)  The  extent  to  which  the  program 
design  is  appropriate  to  meet  the  educa- 
tional needs  of  the  Indian  communits' 
or  tribe: 

(3>  "nie  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  for  Indian 
children  Including  such  results  as:  the 
projected  decrease  In  the  dropout  rate, 
the  projected  rise  In  academic  achieve- 
ment, or  other  appropriate  results ; 

(4)  The  extent  to  which  the  proposed 
program  will  be  an  educational  model 
which  can  be  replicated ; 

"5)  The  extent  of  considtation  and  in- 
volv«nent  of  the  parents,  or  legal 
guardians  of  the  Indian  children  being 
served  in  the  Indian  community,  in  the 
plaruiing  and  develcH»ment  of  the  pro- 
gram and  provision  for  their  continued 
consultation  and  Involvement  in  the 
operation  and  evaluation  of  the 
program; 

(6)  The  degree  to  which  the  program 
will  be  coordinated  with  other  educa- 
tional programs  or  OHnplementary  ac- 
tivities, so  that  Indian  children  will  be 
provided  with  ccwnprehensive  educa- 
tional services; 

<  7 )  Projected  plans  for  the  continued 
support  (rf  the  program  from  non- 
Federal  sources  at  the  close  of  the  pro- 
gram period; 

(8)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results ;  and 

(9)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
presentation  of  the  program  design  as 
Indicated  by  such  factors  as  the  extent 
to  which: 

( 1 )  The  objectives  of  the  proposed  pro- 
gram are  aixuviy  defined,  clearly  BttiieA, 
capable  of  being  attained  by  the  proposed 
procedures,  and  capable  «t  being 
measured; 

(2)  Ihe  projected  activity  idan  or 
milestones  clearly  outline  an  the  neces- 
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sary  major  steps  to  be  taken  In  order  to 
achieve  each  objective. 

id>  Evaluation  design.  <0  to  10  points.) 
The  quality  of  the  evaluation  design  as 
indicated  by  the  soundness  of  the  data 
collection  methodology,  the  effectiveness 
of  the  evaluation  tools  to  be  used  In  ob- 
jectively measuring  the  program  accom- 
plishments, and  the  projected  use  of  the 
results  for  the  benefit  of  the  program. 

(e>  Dissemination.  (0  to  5  points) .  The 
degree  to  which  the  program  will  develop 
quality  materials  for  dissemination  that 
may  be  used  to  improve  the  education  of 
Indian  children. 

(f )  Personnel.  (0  to  5  points) .  The  e.x- 
tent  to  which  the  applicant  ensures  qual- 
ity personnel  as  Indicated  by  such  fac- 
tors as: 

(1)  The  qualifications  and  experience 
of  the  staff  designated  to  carry  out  the 
proposed  program;  and 

(2)  The  degree  to  which  the  applicant 
has  and  will  apply  Indian  preference  in 
the  hiring  of  program  personnel. 

(g)  Organizational  capacity.  (0  to  15 
points ) .  The  extent  to  which  the  appli- 
cant will  provide  quality  management  as 
indicated  by  such  factors  as: 

(1)  Adequacy  of  facilities  and  other 
resources;  and 

(2)  The  applicant's  general  adminis- 
tration and  management  capability. 

§  187.13      Priority.  (35  poinU) 

In  considering  applications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
§  187.12: 

(&)  A  25-point  priority  rating  to  appli- 
cations from  Indian  educational  agen- 
cies. Indian  tribes,  Indian  organizations, 
and  Indian  institutions  (20  U.S.C.  887c 
(b).  (f » ) ;  and 

(b)  A  10-polnt  priority  rating  to  com- 
preherisive  educational  models. 

(20  U.S  C.  887c.) 

§  187.14      .Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  Is 
for  consideration  under  Subpart  B  of 
these  regulations: 

(b)  Address  all  criteria  listed  under 
this  subpart: 

(c)  Complete  forms  the  Commissioner 
may  require; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth : 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measureable.  or  quan- 
tifiable terms.  TTiese  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

<3)  The  activities  or  milestones  by 
which  the  applicant  plans  to  attain 
each  of  its  stated  objectives. 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 
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(f )  Outline,  by  job  category,  the  com 
position  of  the  proposed  staff; 

(g)  Include  resumes  of  the  profes- 
sional staff,  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(h)  Present  a  budget,  by  categorj-,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
application,  the  budget  breakdown  pre- 
sented shall  be  for  the  current  one  year 
funding  request.  In  addition,  the  appli- 
cant shall  project  only  the  total  cost  of* 
each  subsequent  year  outlined  in  the: 
program  design.)  ; 

(i)  Present  a  description  of  the  pro-1 
posed  administration  and  line  of  author- 
ity which  will  ensure  eflScient  adminis- 
tration of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpart; 

(k)  To  the  extent  consistent  with  the 
number  of  Indian  children  in  the  area 
to  be  served,  dociunent  the  number  of 
Indian  children  who  are  enrolled  in  pri- 
vate non  profit  elementary  and  second- 
ary schools,  whose  needs  are  of  the  type! 
which  the  proposed  program  is  intended, 
to  meet;  so  that  these  children  will  have 
an  opportunity  to  participate  in  the  pro- 
gram on  an  equitable  basis;  i 
(20  U.S.C.  887c(r).)                                                   I 

tl>  Document  that  parents  of  tlie 
Indian  children  to  be  served  and  triba| 
communities :  | 

(1)  Vere  consulted  and  Involved  in 
the  planning  and  development  of  the 
program; 

(2>  Will  actively  participate  in  tlie 
operation  and  evaluation  of  the  pro- 
gram; 

(20  U.S.C.  887c(f).) 

<m>  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the; 
Tsubject  matter  of  the  application. 

(20  use.  887c.) 

(n)  Include  other  Informaticm  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  C — Educational  Services 

§  187.21      Eligibile    applicants    and    a 
lliorized  activities. 

State  and  local  educational  agencies,; 
and  tribal  and  other  Indian  community 
organizations,  may  apply  for  grants  to 
assist  them  in  providing  educational 
services  specifically  designed  to  improve 
educational  opportunities  for  Indian 
children  which  are  not  available  to  In- 
dian children  In  sufficient  quantity  or 
quality,  including: 

(a)  Remedial  and  compensatory  in- 
struction, school  health,  physicsil  educa- 
tion, and  psychological  and  other  serv- 
ices designed  to  assist  and  encourage 
Indian  children  to  enter,  remain  in,  or 
reenter  elementary  or  secondary  school; 

(b)  Comprehensive  academic  and  to 
catlonal  instruction; 


(c)  Instructional  materials  (such  as 
library  books,  textl)ooks,  and  other 
printed  or  published  or  audiovisual  ma- 
terials) and  equipment; 

'd)  Comprehensive  guidance,  counsel- 
ing, and  testing  services; 

(e)  Special  education  programs  for 
the  handicapped; 

(f)  Preschool  programs; 

(g)  Bilingual  and  bicultural  educa- 
tion programs ;  and 

(h)  Other  services  which  meet  the 
purposes  of  this  subpart. 

(20  U.S.C.  887c(c). 
§  187.22      Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amoimt  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num- 
ber of  points  which  may  be  awarded  for 
each  category  of  criteria  Is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  number  of  points  that  can 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points).  The  need 
for  the  services  as  Indicated  by  such 
factors  as: 

(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  sufficient  quantity  or  quality; 

(2t  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv- 
ice requested  have  been  determined  by  a 
needs  assessment  or  other  appropriate 
study; 

(3)  The  nimaber  of  Indian  children 
who  will  directly  be  served  by,  or  benefit 
from,  the  program. 

.  (b)  Program  design.  (0  to  30  points). 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(1)  The  projected  Improvement  of 
educational  opportmiities,  or  academic 
achievement,  as  a  result  of  the  program; 

(2)  The  degree  of  innovation  In  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur- 
ances that  the  program  being  requested 
wUl  be  coordinated  with  other  educa- 
tional services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre- 
hensive program  for  the  Improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  size,  scope,  and  dura- 
tion of  the  program  so  as  to  secure  pro- 
ductive results;  and 

(7)  Involvement  of  the  parents  or  legal 
guardians  of  Indian  children  being 
served  and  Tribal  communities  in  the 
planning  and  development  of  the  pro- 
grams, and  a  provision  for  their  contin- 
ued involvement  and  consultation  in  the 
operation  and  evaluation  of  the  pro- 
gram. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as  the  follow- 
ing: 

(1)  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
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fined,  clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capable  of  being  measxired; 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  design.  (0  to  10  points) . 
Hie  quality  of  the  evaluation  design  for 
the  objective  measurement  of  the  effec- 
tiveness of  the  accomplishments  of  the 
program. 

(e)  Personnel.  (0  to  10  points) .  The  ex- 
tent to  which  the  application  insures 
quality  personnel  and  training  as  indi- 
cated by  such  f  8u:tors  as : 

(1)  llie  quallficatlODS  and  experience 
of  personnel  to  carry  out  the  proposed 
program; 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  In 
the  program. 

(f)  Organizational  capabilities.  (0  to 
20  points) .  The  .quality  of  organizational 
capability  as  Indicated  by  such  factors 

(1)  Adequacy  of  facilities  and  other 
resources: 

(2)  The  applicant's  general  adminis- 
tration and  managemoit  capability;  and 

(3)  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  commitment 
as  indicated  by  the  extent  and  solidarity 
of  projected  plans  for  improving  Inade- 
quate or  insufficient  services  and  for  con- 
tinued support  of  the  program  by  the 
applicant.  » 

<20U.8.O.  887c  (C).) 

§  187.23     Priority.  (35  points). 

In  considering  applications  imder  this 
subpart,  the  Commissioner  wlU  give.  In 
addition  to  the  points  awarded  In 
§  187.22: 

(a)  A  25  point  priority  rating  to  ap- 
plications from  tribal  and  other  Indian 
QAmmiinity  organizations;  and 

(b)  A  10  point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeUng  the  needs  of  Indism  children 
who  are  handicapped; 

(2)  Progranw  which  are  designed  for 
the  written  development  of  or  the  hn- 
partatlon  of  Indian  language  or  Indian 
culture  which  will  assist  In  providing 
Indian  children  with  a  positive  self- 
image; 

(3)  Programs  which  are  designed  to 
assist  parental  and  early  childhood  edu- 
cation in  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour- 
age positive  early  childhood  develop- 
ment; and 

(4)  Programs  to  meet  the  needs  of  In- 
dian children  who  are  gifted  and  tal- 
ented. 

(30  TJ.S.C.  887c.) 

§  187.24     Applications. 

An  applicaticai  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  t^iphcatlon  is 
for  consideration  ipder  Subpart  C  of 
these  regulatlOTis; 

(b)  Address  all  criteria  under  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 


(d)  Provide  a  complete  program  design 
which  sets  forth: 

(1)  Tlie  problems  and/or  needs  to  be 
addressed  and  the  method  by  wlilch  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program, 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and/or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  appUcant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxl- 
mmn  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 

(g)  Include  r6stun6s  of  the  professional 
staff.  (In  cases  where  professional  posi- 
tions are  vacant.  Job  descriptions  must 
be  submitted) ; 

Oi)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  breakdown 
presented  in  the  appUcatlon  shall  be  for 
the  current,  one  year  funding  request 
In  addition,  the  applicant  shall  project 
only  tlie  total  cost  of  each  subsequent 
year  outlined  in  the  program  design) ; 

(1)  Present  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  adminis- 
tration of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  sul^art; 

(k)  Document  that  to  the  extent  con- 
sistent with  the  number  of  Indian  chil- 
dren in  the  area  to  be  served  who  are 
enrolled  In  private  nonprofit  elementary 
and  secondary  schools,  whose  needs  are 
of  the  type  which  the  proposed  program 
is  Intended  to  meet,  that  these  children 
~  will  have  an  opportimity  to  participate 
in  the  program  on  an  eqxiltable  basis. 

(1)  Document  that  parents  of  the  In- 
dian children  to  be  served  and  tribal 
communities: 

(1)  Were  consulted  and  involved  In 
the  plarming  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  op- 
eration and  evaluation  of  the  program; 

(m)  In  the  Instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  sm  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e;  20  U.S.C.  887c.) 

(n)  Contain  an  assurance  thsit  the 
program  to  be  assisted  will  be  coordi- 
nated with  like  or  complementary  pro- 
grams carried  out  with  other  resources 
to  ensiue  that  well-coordinated,  compre- 
hensive programs  and  services  are  avail- 
able to  Indian  children. 

(o)  Include  other  information  and  as- 
surances which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 


Subpart  D — Exemplary  Programs  and 
Centers 

§  187.31      Eligible    participanio    aiid    •»- 
thorized  activities. 

State  educational  agencies,  local  edu- 
cational agencies,  and  tribal  and  Indian 
community  organizations  may  apply  for 
grants  to  assist  them  in  establishing  and 
operating  exemplary  and  innovative  ed- 
ucational programs  and  centers  which 
Involve  new  educational  approaches, 
methods,  and  techniques  designed  to  en- 
rich programs  of  elementary  and  sec- 
ondeo'y  education  for  Indian  children. 
These  programs  will  serve  as  models  for 
elementary  &nd  secondary  school  pro- 
grams for  Indian  children.  Example.s  of 
these  programs  include,  but  are  not  lim- 
ited to: 

(a)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handlcapi>ed: 

(b)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re- 
main in,  or  reenter  elementary  or  sec- 
ondary school; 

(c)  Programs  designed  to  assist  In- 
dian children  to  prepare  to  enter  post- 
secondary  or  career  education  progi-ams ; 

(d)  Programs  which  prepare  Indian 
children  to  meet  projected  tribal  and  In- 
dian c<Hnmunlty  manpower  needs; 

(e)  Comprehensive  educational  mod- 
ds;  and 

(f )  Parent  and  community -based  early 
chfldhood  comprehensive  programs. 

(20  UJ3.C.  887c  (»)(2)  and  (e).) 
§  187.32     Criteria. 

In  considering  whether  to  approve  ap- 
phcations  submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  nuna- 
ber  of  potat*  which  may  be  awarded  for 
each  categwy  of  criteria  is  indicated  ne»t 
to  that  category  In  parentheses.  The 
maxlmtmi  rmmber  of  points  that  can  be 
awarded  Is  100. 

(a)  Need.  (0  to  20  points.)  The  need 
for  the  services  as  indicated  by  such  fac- 
tors as: 

(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  sufficient  quantity  or  quality; 

(2)  The  extent  to  which  th*.  needs  of 
Indian  children  for  the  particular  serv- 
ice being  requested  has  been  determined 
by  a  needs  assessment  or  other  appro- 
priate study; 

(3)  The  number  of  Indian  children 
who  will  directly  be  served  by  or  benefit 
from  the  program; 

(4)  The  degree  of  need,  as  exemplified 
by  the  nimiber  of  Indian  children  who 
require  the  service,  the  percentage  of 
dropouts,  specific  health  needs,  the  com- 
parison of  educational  achievement  of 
Indian  children  with  that  of  the  general 
population,  or  other  specific  documenta- 
tion which  establishes  the  need. 

(b)  Program  design.  (0  to  30  points,  i 
The  quaUty  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(1)  The  projected  improvement  of 
educati(Hial  opportunities,  or  academic 
achievement,  as  a  result  of  the  program ; 
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(2)  The  degree  of  Innovation  In  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur- 
ances that  the  program  being  requested 
will  be  coordinated  with  other  educa- 
tional services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre- 
hensive program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results : 

(7)  The  Involvement  of  the  parents  or 
legal  guardians  of  Indian  children  being 
served  as  well  as  tribal  communities  In 
the  planning  and  development  of  the 
program,  and  a  provision  for  their  con- 
tinued involvement  In  the  operation  and 
evaluation  of  the  program; 

(8)  The  degree  to  which  the  program 
will  contribute  to  the  Improvement  of 
educational  opportunities  of  Indian  chil- 
dren, including  results  such  as:  the  pro- 
jected decrease  in  the  dropout  rate,  the 
amoimt  of  increase  or  improvement  of 
services  through  coordination,  the  pro- 
jected rise  in  academic  achievement,  or 
other  appropriate  results. 

(c)  Objectives.  0  to  10  points.)  The 
presentation  of  the  program  design  as 
Indicated  by  such  factors  as: 

( 1 )  The  degree  to  which  the  objectives 
of  the  proposed  program  Is  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capable  of  being  measured. 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  design  and  dissemina- 
tion. (0  to  10  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  quadity  of  the  evaluation  de- 
sign as  indicated  by  the  soundness  of  the 
proposed  plan  for  the  objective  measure- 
ment of  project  effectiveness; 

(2)  Expected  potential  for  utilizing  the 
results  of  the  proposed  program  in  other 
progranis  for  similar  educational  pur- 
poses; 

(3>  Provision  for  disseminating  the  re- 
sults of  the  program  and  for  making 
materials,  techniques,  and  results  and 
other  output  available  to  the  general 
public  and.  specifically,  to  those  con- 
cerned with  the  area  of  education  with 
which  the  program  is  COTicemed. 

(e)  Personnel.  (0  to  10  points.)  The  ex- 
tent to  which  the  application  ensures 
quality  personnel  and  training  as  in- 
dicated by  such  factors  as : 

(1)  The  qualifications  and  experi- 
ence of  personnel  designated  to  carry  out 
the  proposed  program ;  and 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  in  the 
program. 

<f)  Organizational  capabilities.  (0  to  20 
points.)   The  quality  of  organizational 
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capability  as  indicated  by  such  factors' 
as: 

( 1 )  Adequacy  of  facilities  and  other  re- 
sources; 

(2)  The  applicant's  general  adminis- 
tration and  management  capability;  and 

(3)  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  commitment 
as  indicated  by  the  extent  and  solidarity 
of  projected  plans  for  Improving  in- 
adequate, or  insufficient  services  and  for, 
continued  support  of  the  project  by  the 
applicant. 

(20  U.S.C.  887c.) 

§  187.33      Priority. 

(35  points.)    In  considering  applies 
tions  under  this  subpart,  the  Commis- 
sioner will  give,  in  addition  to  the  points 
awarded  in  S  187.32: 

(a)  A  25-point  priority  rating  to  ap- 
plications from  tribal  and  other  Indian 
community  organizations; 

(b)  A  10 -point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handicapped; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  Im- 
partation  of  Indian  language  or  Indian 
culture  which  will  assist  in  providing  In- 
dian children  with  a  positive  self-Image; 

(3)  Programs  which  are  designed  to  as- 
sist parental  and  early  childhood  educa- 
tion In  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour- 
ages positive  early  childhood  develop- 
ment; 

(4)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who. 
are  gifted  and  talented. 

(20  U.3.C.  887c(f).) 

§  187.34       Vpplications. 

An  application  requesting  assistance 
under  tliis  subpart  must: 

(a)  Designate  that  the  appllcatkMi  Is 
for  consideration  under  Subpart  D  of 
these  regulations; 

(b)  Address  aU  criteria  under  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be  re- 
quired by  the  Commissioner; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth: 

(1)  The  problems  or  needs  to  be  ad- 
dressed and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  tlie  program 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  c*>jectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and  or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program,  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  applicaticMi; 

(f )  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff; 
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(g)  Include  resimies  of  the  professional 
staff. (In  cases  where  professional  posi- 
tions are  vacant,  job  descriptions  must  be 
submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
program,  the  budget  breakdown  present- 
ed in  the  application  shall  be  for  the  cur- 
rent, one  year  funding  request.  In  addi- 
tion, the  af^licant  shall  project  only  the 
total  cost  of  each  subsequent  year  out- 
lined in  the  program  design) ; 

(1)  Present  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  admin- 
istration of  the  program; 

(j)  Include  plans  for  an  Independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purposes  of  this  subpart; 

(k)  To  the  extent  consistent  with  the 
number  of  Indian  children  in  the  area 
to  be  served  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  whose  needs  are  of  the  type 
which  the  proposed  program  is  Intended 
to  meet,  document  that  these  children 
wUl  have  an  opportunity  to  participate 
in  the  program  on  equitable  basis; 

(1)  Dociunent  that  parents  of  the  In- 
dian children  to  be  served  and  tribal 
communities : 

(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  In  the  op- 
eration and  evaluation  of  the  program; 

and 

(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  cm 
the  subject  matter  of  the  application. 

(20  U.S.C.  887e.) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi- 
nated with  programs  carried  out  with 
other  resources  to  ensure  that  well-co- 
ordinated, comprehensive  programs  and 
services  are  available  to  the  Indian  child. 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistance 

§  187.41      Eligible  applicants  and  author- 
ized activities. 

Public  agencies  and  institutions  and 
Indian  tribes.  Indian  institutions,  and 
Indian  organizations  may  apply  for  as- 
sistance (by  grant  or  contract)  to  carry 
out  programs  for: 

(a)  The  dissemiiiation  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil- 
dren including  evaluations  thereof.  Ex- 
amples of  these  programs  may  be,  but 
are  not  limited  to: 

( 1 )  DeUvery  systems  to  encourage  use 
of  educational  materials; 

(2)  Training  and  technical  assistance: 
and 

(b)  The  evaluation  of  the  effectiveness 
of  federally  assisted  ^ucatlon  programs 
in  which  Indian  children  may  partlcli}ate. 
(20  U.S.C.  887c(a)(4)   and  (e).) 
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1 187.42     Criteria. 

In  considering  whether  to  approve 
funding  requests  submitted  imder  this 
subpart,  and  in  determining  the  amount 
of  the  awards,  applications  will  be  eval- 
uated against  the  following  criteria.  The 
numlier  of  points  which  may  be  awarded 
to  each  category  is  indicated  in  paren- 
theses. The  maximum  number  of  points 
that  can  be  awarded  Is  100. 

(a)  Need.  (0  to  10  points.)  ENidence 
of  the  need  for  the  prorxjsed  activity 
in  the  area  to  be  served  by  the  appUcant. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(1)  Well-defined  service  population  or 
projected  evaluation  areas; 

(2)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results:  and 

(3)  Sufficiency  of  program  size,  scope, 
and  durati<Hi  to  secure  productive  re- 
sults. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as : 

(1)  The  degree  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capable  of  being  measured ; 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  steps  to  be  taken 
in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de- 
sign. (0  to  10  points).  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as : 

(1)  The  extent  to  which  provision  has 
been  made  for  a  quality,  independent 
evaluation  of  the  effectiveness  of  the  pro- 
gram and  for  determining  the  extent  to 
which  the  objectives  are  accomplished; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate- 
rials, techniques,  and  other  information 
available  to  the  general  public  and, 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned;  and 

(3)  The  expected  potential  for  utiUz- 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa- 
tional purposes.  _ 

(e)  Organizational  capability.  (0  to 
20  points) .  The  soundness  of  the  organi- 
zational capability  as  evidenced  by  such 
factors  as: 

(1)  The  applicant's  general  adminis- 
tration and  management  capability;  and 

(2)  The  adequacy  of  facilities  and 
other  resources. 

(f )  Personnel.  (20  points) .  The  quality 
of  the  qualifications  and  experience  of 
personnel  designated  to  carry  out  the 
proposed  program. 

(20U.S.C.  887c(e).) 

§187.43     Priority.  (35  points) 

In  considering  applications  under  this 
subpart,  the  Commissioner,  in  tuldltlon 
to  the  points  awarded  in  §  187.42;  will 
give: 

(a)  A  25-point  priority  rating  to  ap- 
plications from  Indian  tribes.  Indian  In- 
stitutions, and  Indian  organizations;  and 


(b)     A  10-polnt  priority  to  procrams 
that  are  not  less  than  statewide  in  scope. 

(20  U.aC.  887c(f).) 


§  187.44     Applications. 

An  application  requesting  assistance 
imder  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subp>art  E  of 
these  regulations: 

(b)  Address  all  criteria  for  this  sub- 
part : 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth: 

(  D  The  problems  and  needs  to  be  ad- 
dressed and  the  methods  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs  or 
eliminate  the  problems ;  and 

(3)  The  activities,  or  milestones, 
through  which  the  applicant  plans  to  at- 
tain its  stated  program  objectives: 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  eswrh  of  the  years  requested  in 
the  application: 

(f)  Outline,  by  job  category,  the  com- 
position of  the  proposed  staff : 

(g)  Include  resumes  of  the  profes- 
sional staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) : 

<h>  Present  a  budget  by  category  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  breakdown 
presented  in  the  application  shsdl  be  for 
the  ciu-rent  one  year  funding  request.  In 
addition,  the  applicant  shall  project  only 
the  total  cost  of  each  subsequent  year 
outlined  in  the  program  design) : 

(i>  Include  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  ensure  efficient  admin- 
istration of  the  program ; 

( j )  Include  plans  for  an  Independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  its  pur- 
poses and  the  purpose  of  this  subpart; 
and 

( k )  Include  other  information  and  as- 
surances which  the  Commissioner  may 
require. 
(20  U.S.C.  887c.) 

Subpart  F — Educational  Personnel  Training 
Programs 

§  187.51      ElipiWc  applicants  and  author- 
ized activities. 

Institutions  of  higher  education  and 
State  and  local  educational  agencies  in 
combination  with  institutions  of  higher 
education  may  apply  for  grants  to  as- 
sist them  in  carrying  out  programs  to 
prepare  persons  to  serve  Indian  children 
as  teachers,  teacher  aides,  social  work- 
ers, or  ancillary  educational  personnel, 
and  to  improve  the  qualifications  of  per- 
sons ser\'ing  Indian  children  in  those 


caiwcities.  Under  the  programs  author- 
ized by  this  section,  preference  must  be 
given  to  the  training  of  Indians. 

(20  use.  887c  (ai  {3)  and  (dt.) 

Programs  authorized  under  this  sub- 
part include,  but  are  not  Umited  to ;  pro- 
grams to: 

(a)  Train  or  retrain  teachers,  super- 
visors, or  trainers  of  teachers  in  any  sub- 
ject generally  taught  in  the  schools; 

I  b>  Train  teacher  aides  and  other  an- 
cillar>-  educational  persormel: 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  speciaJ 
needs  of  handicapped  students; 

I  d  >  Train  or  retrain  persons  to  serve  in 
bilingual-bicultural  programs:  and 

( e )  Provide  training  for  school  admin- 
istrators; 

(20  U.S.C.  887c(a)<3).) 
§187.52     .\IIowable  eo»t$. 

Funds  for  programs  under  this  sub- 
part may  be  used  only  to  pay  the  cost 
of: 

(a)  Regular  session  programs; 

(b)  Short-term  institutes; 
ic)   Other    preservice    and    inser\ice 

training  programs  designed  to  improve 
the  qualifications  of  persons  entering 
and  reentering  the  field  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  seminars, 
symposia,  workshops,  or  conferences  un- 
less they  are  part  of  a  continuing  pro- 
gram of  insenice  or  preservice  training ; 
and 

(d)  Stipends  and  allowances  for  de- 
pendents appUcable  to  the  activities 
listed  above. 

(20  U5.C.  887c.) 

§  187.53      Criteria. 

In  considering  v.hether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  apphca tions  will  be  evaluated 
against  the  foilowing  criteria.  The  num- 
ber of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  in 
parentheses  next  to  that  category.  The 
maximum  number  of  points  which  can 
be  awarded  is  100. 

(a)  Seed.  lO  to  20  points).  The  need 
for  the  type  of  educational  personnel  for 
wluch  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa- 
tional personnel  needs  in  the  area  to  be 
served. 

<b)  Program  design.  lO  to  30  points.) 
The  quality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

>  1 1  The  extent  to  which  there  is  pri- 
dence  of  cooperative  planning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  of  the  educational 
agencies  and  institutions  involved : 

(2>  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  schools  serving 
Indian  children; 

(3)  The  likelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  Tlie  degree  to  which  the  training 
will     involve     educational     approaches 
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which  take  Into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches,  meth- 
ods, and  techniques  which  are  pertinent 
to  the  education  of  Indian  children; 

(6)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 

(c)  Objectives.  (0  to  10  points.)  (1) 
The  extent  to  which  the  objectives  of  the 
proposed  program  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured ;  and 

(2)  Ttie  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out- 
line all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de- 
sign. (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  soundness  of  the  evaluation 
design  as  to  the  data  to  be  corrected, 
methods  to  be  used,  and  the  development 
of  the  evaluation  tools  to  be  used  in 
objective  measurement  of  the  effective- 
ness of  the  accomplishments  of  the  pro- 
gram and  the  projected  use  of  the  re- 
sults for  the  benefits  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  result* 
of  the  program  and  for  making  mate- 
rials, techniques,  and  other  outputa 
available  to  the  general  pubUc  and. 
spectflcally,  to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned;  and 

(3)  The  expected  potential  for  utUia- 
Ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa- 
tional purposes. 

(e)  Organizational  capability  and  in- 
stitutional commitment.  (0  to  15  points.) 
The  degree  of  capability  and  ccMnmlt- 
nent  as  indicated  by  such  factors  as: 

(1)  The  extent  to  wlilch  there  Is  evi- 
dence of  Institutional  commitment  to 
support  the  proposed  program; 

(2)  The  extent  to  which  there  Is  ex- 
pertise, or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per- 
soxmel.  In  conducting  the  type  of  train- 
ing for  which  application  for  funds  Is 
made:  and 

(3)  The  extent  to  which  the  appli- 
cant's past  performance  has  demon- 
strated the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra- 
tion and  management  capability,  and 
the  governing  board's  assumption  of 
responsibility. 

(f)  Personnel.  (0  to  10  points.)  The 
quality  of  the  quaUfications  and  experi- 
ence of  personnel  designated  to  carry 
out  the  proposed  program. 

(20  US.C.  887c.) 

§  187.54      Priorilr.  (30  points.) 

In  approving  applications  under  this 
subpart,  the  Commissioner  will  award 
a   10-point  priority   rating  to   each  of 


PROPOSED  RtlLES 

the  following,  In  addition  to  the  points 
awarded  under  i  187.53: 

(a)  Indian  Institutions  of  higher  edu- 
cation; 

(b)  Programs  in  which  Indian  par- 
ticipants are  working  toward  degrees  at 
the  baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants 

(20U.S.C.  887c(f).) 

§  187.55     Applicationg. 

An  application  requesting  assistance^ 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
being  made  under  Subpart  F  of  these 
regulations; 

(b)  Address  all  criteria  In  this  Sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  de- 
sign which  sets  forth: 

(1)  The  problems  to  be  addressed; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti- 
fiable terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
timeframes;  Sknd 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  Job  category,  the  com- 
position of  the  proposed  staff; 

<f)  Include  restunes  of  the  profes- 
sional staff.  (In  cases  where  in-ofesslonal 
positions  are  vacant.  Job  descriptions 
must  be  submitted) ; 

(g)  Present  a  budget,  by  category, 
and  approinriate  category  breakdowns, 
for  the  program.  (In  the  case  of  a  multi- 
year  program,  the  budget  presented  In 
the  apphcation  shall  be  for  the  current, 
one  year  funding  request.  In  addition, 
the  applicant  shall  project  only  the  total 
cost  of  each  subsequent  year  outlined 
In  the  program  design) ; 

(h)  Submit  a  description  of  the  pro- 
posed administration  and  line  of  au- 
thority which  would  provide  for  proper 
and  efficient  admlnistxation  and  man- 
agement; 

(1)  Designate  the  number  and  per- 
centage of  persons  to  be  trained  who  are 
Indian; 

(J)  Include  plans  for  an  independent 
and  objective  evtduation  of  the  effective- 
ness of  the  program  in  aciiieving  its 
purposes  and  the  purposes  of  this 
subpart; 

(k)  Provide  information  and  mate- 
rials sufficient  to  establish  that  to  the 
extent  consistent  with  the  nximber  of  In- 
dian children  In  the  area  to  be  served 
who  are  enrolled  In  private  non-profit 
elementary  and  secondary  schools,  and 
whose  needs  are  of  the  type  which  the 
proposed  program  Is  Intended  to  meet, 
these  children  will  have  an  opportunity 
to  particlt>ate  In  the  program  on  an 
equitable  basis; 

(20U.8.C.  887c(f).) 

(1)  Must  designate  the  requested 
length  of  the  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activ- 


ity plans  for  each  of  the  years  requested 
in  the  application;  and 

(m)  Provide  other  Informatkm  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  G — Special  Educational  Training 
Pro^^ms  for  Educators  of  Indian  Children 

§  187.61      Eligible  applicants  and  author- 
ized activities. 

Institutions  of  higher  education,  In- 
dian organizations,  and  Indian  tribes 
may  apply  for  assistance  (by  grant  or 
contract)  in  order  to  prepare  individu- 
als for  teaching  In  or  administering  spe- 
cial programs  designed  to  meet  the  spe- 
cial educational  needs  of  Indian 
children,  or  provide  inservice  training 
for  persons  already  teaching  in  those 
programs. 

Programs  authorized  under  this  sub- 
part include,  but  are  not  limited  to.  pro- 
grams to: 

(a)  Train  or  retrain  teachers,  super- 
visors, or  trainers  of  teachers  in  any 
subject  genersdly  taught  In  the  schools; 

(b)  Train  teacher  aides  and  other  an- 
cillary educational  personnel; 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve 
In  bilingual-bicultiiral  programs;  and 

(e)  Provide  training  for  school  ad- 
ministrators. 

(20  VS.C.  8aP7c-l.) 

§  187.62     ADowahle  costs. 

Pimds  for  programs  under  this  subpart 
may  be  used  only  to  pay  the  cost  of : 

(a)  Regular  session  programs; 

(b)  Short-term  lnstltute»; 

(c)  Other  preservice  and  inservice 
training  programs  designed  to  improve 
the  qualifications  of  persons  enterhig 
and  reentering  the  fields  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  seminars, 
symposia,  workshops,  or  conferences  un- 
less they  are  part  of  a  continuing  pro- 
gram of  inservice  or  preservice  training ; 
and 

(d)  Stipends  and  allowances  for  de- 
pendents appUcable  to  the  activities 
listed  above. 

(20  U.S.C.  887c.) 

§  187.63      Criteria. 

In  considering  whether  to  approve  ap- 
plications submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evalu- 
ated against  the  following  criteria.  The 
number  of  points  wiilch  may  be  awarded 
for  each  category  of  criteria  is  indicated 
in  parenthesis  next  to  that  category.  Tlie 
maximum  number  of  points  which  may 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points.)  The  qual- 
ity of  the  program  design  as  indicated 
by  such  factors  as : 

(1)  The  extent  to  which  there  is  evi- 
dence of  cooperative  planning  and  the 
maximum  use  of  finsmcial,  physical,  and 
human  resources  and  competencies  at 
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the  educational  agencies  and  institutions 
involved; 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  schools  serving 
Indian  children ; 

(3)  The  likelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches, 
methods,  and  techniques  which  axe  per- 
tinent to  the  education  of  Indian 
children; 

(6)  Reasonableness  of  estimated  cost 
In  relatlcHi  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
quality  and  soundness  of  the  objectives 
as  indicated  by  such  factors  as : 

( 1 )  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de- 
fined, clearly  stated,  capable  of  being  at- 
tained by  the  proposed  procedures,  and 
capfUsle  of  being  measured;  and 

(2)  The  extent  to  which  the  projected 
activity  jAan  or  milestones  clearly  out- 
line Eiil  the  necessary  majM-  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaliiation  and  dissemination  de- 
sign. (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
Indicated  by  such  factors  as: 

(1)  The  quality  of  the  evaluation  de- 
sign as  indicated  by  the  data  to  be  col- 
lected, methods  to  be  used,  and  the  de- 
velopment of  the  evaluation  tools  to  be 
used  in  the  objective  measurement  of  the 
effectiveness  of  the  accomplishments  of 
the  program  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  progrsim  and  for  making  mate- 
rials, techniques,  and  other  outputs 
available  to  the  general  public  and,  spe- 
cifically, to  those  concerned  with  the 
area  of  education  with  which  the  pro- 
gram is  concerned;  and 

(3)  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  program 
in  other  progrsuns  for  similar  educa- 
tional purposes. 

(e)  Organizational  capability  and  in- 
stituticmal  commitment.  (0  to  15  points.) 
ITie  capabiUty  and  commitment  as  indi- 
cated by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi- 
dence of  institutional  commitment  to 
support  the  proposed  program ;  and 

(2)  The  extent  to  which  there  is  ex- 
pertise, or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per- 
sonnel in  conducting  the  type  of  training 
for  which  the  applicant's  past  perform- 
ance has  demonstrated  the  capablhty  to 
administer  and  implemoit  like  projects 
as  exempUfled  by  aclilevement  trf  objec- 
tives, adherence  to  grant  conditions, 
general  administration  and  management 


capability,    and   the   governing   boards 
assumption  of  responsibility. 

(f)   Personnel.   <0  to  10  points.)    The 
qualifications    and   experience   ot    per- 
sonnel designated  to  carry  out  the  pro- 
posed program^. 
(20  use   887C-1.) 


§  187.64      Priorilies.  (30  Points.) 

In  approving  applications  under  this 
subpart,  the  Commissioner  will,  in  addi- 
tion to  the  points  awarded  under  the 
§  187.63,  award  a  10-point  priority  rating 
to  each  of  the  following : 

(a)  Indian  tribes,  Indian  (wganiza- 
tions,  and  Indian  institutions  of  higher 
education ; 

(b)  Programs  in  wtiich  Indian  partici- 
pants are  \^x>rking  toward  degrees  at  the 
bac^ralaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
liigh  percentage  of  Indian  participfints. 

(20  U.S.C.  887c(f>.) 


§  187.65      .\pplicalions. 

An  applicant  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  application  is  being 
made  under  Subpart  G  of  these  regula- 
tions; 

(b)  Address  all  criteria  for  this  sub- 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  design 
which  sets  forth: 

(1)  The  problems  to  be  addressed; 

(2)  The  objectives  of  project  or  pro- 
gram stated  in  concise,  measurable,  or 
quantifiable  terms.  These  objectives  must 
be  projected  as  attainable  in  the  pro- 
posed time  frames ;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  Job  category,  the  com- 
position of  the  proposed  staff; 

(f )  Include  resumes  of  the  professional 
staff.  (In  cases  where  professional  posi- 
tions are  vacant,  Job  descriptions  must  be 
submitted) ; 

(g)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for  the 
program.  (In  the  case  of  a  multi-year 
program,  the  budget  presented  in  the  ap- 
plication shall  be  for  the  current,  one- 
year  funding  request.  In  addition,  the 
applicant  shall  project  only  the  total 
cost  of  each  subsequent  year  outlined 
in  the  program  design)  ; 

(h)  Submit  a  description  of  the  pro- 
posed administration  and  line  of  author- 
ity which  would  provide  for  proper  and 
efficient  administration  and  manage- 
ment; 

(1)  If  the  applicant  is  other  than  an 
institution  of  liigher  education  and  in- 
tends to  administer  a  preservice  training 
program,  submit  informatiwi  and  as- 
surances wliich  document  that  an  ar- 
rangement has  been  made  whereby  an 
institution  of  higher  education  has 
agreed  to  provide  the  training  in  a  man- 
ner previously  specified  by  the  applicant; 

(J)  Designate  the  number  and  per- 
centage of  persons  to  be  trained  who  are 
Indian; 


(k'  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective- 
ness of  the  program  in  achieving  Its  pur- 
poses and  the  purposes  of  this  subpart; 

( 1  •  Designate  the  requested  length  of 
tiie  program  which  may  be  for  a  maxi- 
mum of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  In 
the  application;  and 

<m>    Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 
(20  U.S.C.  887c). 

§  187.66      Kdurational   personnel    fellow- 
(•hipfi. 

(a)  Eligible  applicants  and  authorized 
activities.  (D  The  Commissioner  is  au- 
thorized to  award  fellowships  to  indi- 
viduals and  to  make  grants  to  and  enter 
into  contracts  with  institutions  of  higher 
education.  Indian  organizations,  smd 
Indian  tribes  for  cost  of  education  al- 
lowances for  the  purpose  of  preparing 
tliese  individuals  for  teaching  or  ad- 
ministering special  programs  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(2)  In  awarding  fellowships  imder  this 
section,  the  Commissioner  shall  give 
preference  to  Indians. 

(b)  Applicable  regulations.  In  the  case 
of  ediKational  personnel  fellowships,  the 
governing  regulations  stiall  be  the  same 
as  those  under  Subpart  H  of  these  regu- 
lations, except  that  fellowships  may  be 
awarded  in  liie  Add  of  education  under 
tills  subpart. 


(20  use.  887(C).) 

Sutipart  H — Indian  Fellowship  Program 
§187.71      ElipiUe  applicants  and  author- 
ixed  activities. 

(a)  An  Indian  who  Is  In  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full  time  student  at  an  Institution 
of  iiighw  education  for  study  in  a  gradu- 
ate or  professional  program  may  apply 
for  a  feDowship  under  this  subpart.  The 
applicant's  prograrr  of  study  mxist  b© 
one  of  not  less  than  three  nor  more  than 
four  academic  years  and  provide  a  pro- 
fessional or  graduate  degree  in  engineer- 
ing, medicine,  law,  business,  forestry,  or 
a  field  related  to  one  of  these  areas. 

ibi  A  program  of  study  to  be  under- 
take! I .  a  fellow  must  be  one  leading  to 
a  post-baccalaureate  degree.  Applicants 
in  the  fields  of  business,  engineering,  or 
forestry  must  be  entering  at  a  level  not 
lower  than  the  ttiird  year  of  imder- 
graduate  school.  Applicants  in  the  fields 
of  medicine  or  law  must  be  entering  at  a 
level  not  lower  than  the  first  year  of 
medical  school  or  law  school,  whichever 
is  applicable. 

(c>  The  Commissioner  will  determine 
which  programs  of  study  are  related  to 
one  of  the  five  areas  specifically  de- 
signated in  paragraph  (a)  of  this 
section. 

(20  U  S.C    887C-2) 

§187.72      Allowable  cost.«.  — 

(a)  The  Commissioner  shall  pay,  to 
persons  awarded  fellowships  under  this 
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subpart,  stlpmds  and  dependency  allow- 
ances. 

<b)  Tlie  Commissioner  shall  pay,  to 
the  institution  of  higher  education  at 
which  a  fellow  Is  pursuing  a  course  of 
study,  the  cost  of  the  education  allow- 
ance for  the  fellow. 

(c)  Payments  for  stipends  and  allow- 
ances for  dependents  referred  to  In  this 
subpart  shall  be  made  to  the  Institution 
of  higher  education  which  the  fellow  at- 
tends or  to  the  feUow. 

'd>  A  fellow  may  not  hold  a  fellow- 
ship concurrently  with  another  award 
(fellowship,  assistantshlp,  scholarship  or 
similar  award)  which  duplicates  provi- 
sions of  the  award  or  gives  financial  as- 
sistance beyond  the  level  of  need  as  de- 
termined by  the  Commissioner.  Further, 
a  fellow  cannot  receive  additional  educa- 
tional remuneration  from  the  Veterans 
Administration  (Veterans  Readjustment 
Benefits  Act  of  1966,  Pub.  L.  89-358)  be- 
yond the  level  of  need  as  determined  by 
the  Commissioner.  A  fellow  may,  how- 
ever, accept  loans  from  Federal  funds. 
(U.S.  v.  James  E.  Fulton,  Jr..  MJ>., 
U.S.D.C..  Southern  District  of  Florida, 
Case  No.  7&-1225) . 

§  187.73     Criteria  for  selection  of  fellows 
and  alternates. 

In  considering  whether  to  approve  ap- 
plications luder  this  subpsut  and  in  de- 
termining amoimts  of  awards,  the  Com- 
missioner will  take  into  account  the  fol- 
lowing criteria.  The  nimaber  of  points 
which  may  be  awarded  under  each  cate- 
gory is  Usted  in  parentheses.  TTie  maxi- 
mum number  of  points  which  can  be 
awarded  is  100. 

(a)  Need.  (0  to  10  points) .  The  extent 
to  which  the  application  demonstrates 
the  financial  need  of  the  applicant  as  de- 
termined by  such  indicators  or  state- 
ments as  the  Commissioner  may  require 
on  the  application  form,  ~ 

(b)  Academic  record.  (0  to  30  points) . 
The  academic  record  of  the  applicant,  as 
Indicated  by  transcripts  of  the  individ- 
ual's education:  (1)  At  the  secondary 
and  \mdergraduate  level  In  the  case  of 
applicants  who  are  In  undergraduate 
school:  and 

(2)  At  the  undergraduate  and  X\t  ap- 
plicable) post-baccalaureate  level  In  the 
case  of  an  appMcant  who  Is  in  law  school, 
medical  school,  or  graduate  school. 

(c)  Other  evidence  of  potential  suc- 
cess. (0  to  30  points).  Other  evidence 
submitted  by  the  applicants  indicating 
their  potential  for  success  in  their  chosen 
profession.  This  evidence  may  include 
job  experience,  community  service,  ref- 
erences, and  other  areas  as  requested  by 
the  Commissioner. 

(d)  Service  to  Indians.  <0  to  30  points) . 
Evidence  submitted  by  the  applicants  in- 
dicating that,  upon  earning  their  de- 
grees, they  are  likely  to  provide  services 
to  Indians.  This  evidence  may  include 
personal  references,  endorsement  by 
tribes  or  Indian  groups,  and  past  em- 
ployment and  community  experience. 

<aO  use   887C-2) 


PIOPOSED  RULES 

§  187.74     Priorhie*. 

In  approving  applications  under  thto 
subpart,  the  Commlwrtcawr  shall,  tf 
there  are  sufBdent  numbers  of  approv- 
able  applications,  award  not  less  than 
five  percent  of  the  fellowships  for  any 
fiscal  year  to  t^pllcants  In  each  of  the 
following  areas  of  study:  engineering. 
medicine,  law,  business,  and  forestry. 

(20  0.S.C.  887C-2)  j 

§  187.75      Designation    of    alternate    fel- 
lowst. 

In  the  event  that  recipients  of  fellow- 
ships decline  their  fellowships  or  discon- 
tinue their  courses  of  study  before  their 
fellowship  period  has  elapsed,  the  CcHn- 
missloner  will  establish  a  rank  order  of 
as  many  successful  applicants  for  fellow- 
ships for  any  fiscal  year  and  in  as  many 
categories  of  study  as  the  Commissioner 
may  deem  appropriate,  for  the  purpose 
of  designating  alternate  recipients  of  fel- 
lowships for  the  unused  portion. 
(20  tJ.S.C.  887c  2) 

§  187.76      Applirations. 

An  individual's  appUcation  for  a  fel- 
lowship imder  this  subpart  shall  be  sub- 
mitted to  the  Commissioner  and  shall  be 
in  such  form  as  the  Commissioner  may 
require.  No  application  may  be  submitted 
unless  it  includes  the  following: 

(a)  The  applicant's  name,  permanent 
address,  statement  that  the  applicant  is 
an  Indian  (as  the  term  is  defined  in 
S  187.2) ,  and  the  names  and  relationships 
of  dependents; 

(b)  Evidence  that  the  apphcant  is  in 
attendance  or  has  been  accepted  for  ad- 
mission as  a  full  time  student  at  an  in- 
stitution of  higher  education  which  is,  or 
will  be,  during  the  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  study  described 
in  8  187.71(a)  except  that: 

(1)  An  Individual  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  which  may  be  considered  by 
the  Commissioner,  provided  that  the  In- 
dividual is  accepted  by  an  institution  by 
a  subsequent  date  to  be  specified  by  the 
Commissioner;  and 

(2)  The  Commissioner  may,  in  an  ap- 
propriate case,  require,  as  a  condition  for 
approval  of  an  appllcatlwi,  evidence  that 
the  applicant  will  be  attending  an  ac- 
credited program  of  study  as  described  In 
5  187.71(a); 

(c)  Copies  of  transcripts  referred  to  In 
§  187.72(b)  and  evidence  described  in 
§  187.72  (c)  and  (d) ; 

(d)  Information  the  Commissioner 
may  require  in  order  to  determine  the 
amoimt  of  a  cost  of  education  allowance 
for  a  fellowship  holder; 

(e)  Financial  information  as  required 
by  the  Commissioner  in  the  application 
form;  and 

(f )  Other  information  and  assurances 
the  Commissioner  may  require. 

(20  U.S.C.  887C-2) 

§187.77      Responsibilities  of  fellows. 

All  fellows  shall  be  responsible  for :  (a) 
Submitting  to  the  Office  of  Educatlwi 
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etvles  of  their  official  grade  r^^orts  at 
the  close  of  each  quarter  or  semester, 
whichever  is  appllcs^le;  and 

(b)  Reporting  to  the  Office  of  Educa- 
tion any  Interruption  of  their  studies. 

(20  UJB.C.  8870-2) 

§  187.78     Continuation  of  feUowships. 

(a)  Fellowships  funded  under  this  part 
may  be  for  up  to  four  year's  duration; 

(b)  If  the  application  demonstrates  to 
the  Commissioner's  satisfaction  that 
multi-year  support  is  needed,  the  Com- 
missioner may,  in  the  initial  notification 
of  fellowship  award,  indicate  an  Inten- 
tion to  assist  the  fellow  for  up  to  three 
successive  years  through  continuation 
awards; 

(c)  Continuation  awards  may  be  made 
to  fellows,  subject  to  the  restriction  in 
paragraph  (a)  of  this  section  aiwl  to  the 
avaUahillty  of  funds: 

(d)  Applications  for  continuance 
awards  will  be  reviewed  on  a  noncom- 
petitive basis  to  determine: 

(1)  If  the  fellow  has  complied  with 
the  award  terms  and  conditions,  the  Act, 
and  any  awillcable  regulations;  and 

(2)  11  the  fellow  has  remained  a  stu- 
dent In  good  standing  at  the  imlversity 
being  attended. 

§  187.79     Discontinuation  of  fellowships. 

(a)  The  Oommlssloner  may  discon- 
tinue a  fellowship  for  reasons  deemed 
appropriate  by  the  Commissioner,  In- 
cluding: (1)  Unexcused  Interruption  of 
study; 

(2)  Unauthorized  use  of  fellowship 
fimds;  and 

(3)  Grade  reports  that  Indicate  failure 
by  a  fellow. 

(b)  If  the  Commissioner  decides  to  dis- 
c<xitinue  a  fellowship,  the  CcMnmlssioner 
win  do  so  only  after  providing  reasonable 
notice  and  an  opportunity  for  the  fellow 
to  rd>ut,  in  writing  or  In  an  Informal 
meeting  with  the  responsible  official  of 
the  U.S.  Office  of  Education,  the  basis 
for  the  decision. 

(20  U.S.C.  887C-2) 

Subpart  I — ^Administrative  Standards 

§  187.81      Administrative  requirements. 

For  all  grants  or  contracts  awarded 
under  Subparts  B  through  F,  the  recipi- 
ents' governing  body  shall  be  resp(»isible 
ior  setting  policies  and  monitoring  and 
ensuring  adherence  to  the  following  ad- 
ministrative standards: 

(a)  General  provisions.  Assistance  un- 
der this  part  Is  subject  to  applicable  pro- 
visions contained  In  45  CPR  Part  100a. 
except  that  45  CFR  100a.26(b)  shall  not 
apply  and  to  the  extent  that  more  spe- 
cific requirements  are  stated  in  these 
regulations. 

(b)  Reporting.  The  recipient  shall  sub- 
mit s«ni-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  those  reports  shall  be  prescribed 
by  the  Commissioner. 

(46  C7R  100a.403(c)) 

(c)  Audit.  The  recipient  shall  arrange 
for  an  audit  by  an  Indep^ident  auditor. 
These  audits  must  be  performed  for  each 
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grant  period  that  an  award  Is  made. 
Copies  of  the  audit  must  be  submitted  to 
the  Commissioner  in  accordance  with  in- 
structions issued  by  the  CJonunlssioner. 

(d>  Evaluation.  (1)  The  recipient  shall 
arrange  for  and  submit  to  the  Commis- 
sioner an  independent  and  objective  eval- 
uation which  shall  include,  as  a  mini- 
mum, the  following: 

I  i)  A  comparison  of  actual  accomplish- 
ments to  the  objectives  established: 

( ii)  Reasons  for  variance  in  those  cases 
where  objectives  were  not  met; 

(iii)  Adherence  to  administrative 
standards  as  set  forth  by  the  recipient 
governing  board  and  45  CFR  Part  100a; 
and 

(iv)  The  performance  of  the  recipient's 
governing  board  in  its  assumption  and 
disposition  of  its  responsibilities  relative 
to  the  award. 

(2)  The  recipient  will  cooperate  with 
any  evaluation  conducted  or  arranged 
by  the  Commissioner. 
(45  CFR  lOOa.276) 
(20  U.S.C.  887c) 

§  187.82      Conflict   of   !iil«rosl   and   nepo- 
tism. 

The  recipient  will  establish  procedures 
which  prohibit:  (a)  (Conflict  of  interest. 
A  recipient  shall  establish  or  adopt  rules 
to  assure  that  employees  or  individuals 
participating     in     a     program     funded 


undo-  this  part  shall  not  use  their  posi- 
tkHi  for  a  purpose  that  is,  or  gives  the  ap- 
pearance of  being,  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family  .business,  or  other  ties. 

(b)  Nepotism.  (1>  No  recipient  shall 
hire  or  permit  the  hiring  of  any  individ- 
ual in  a  position  funded  in  whole  or  in 
part  under  this  part  of  a  member  of  that 
individuals  immediate  family  is  em- 
ployed by  the  grantee  in  an  administra- 
tive capacity  or  that  indi\'idual  or  a  mem- 
ber of  that  individual's  family  is  on  the 
governing  board. 

(2*  The  Commissioner  may  waive  the 
requirement  of  paragraph  (D  above 
when  a  grantee  cannot  adequately  staff 
the  positions  \*-ithout  hiring  more  than 
one  person  from  the  same  immediate 
family.  A  grantee  shall  demonstrate  that 
no  other  individuals  within  its  commu- 
nity or  service  area  are  qualified  or  avail- 
able for  employment.  The  Commissioner 
may  also  waive  the  requirement  of  para- 
graph ( 1  )  when  it  is  deemed  a  waiver  will 
further  the  purposes  of  the  Act. 

(45  CFR  1336.541 

(c)  Salaries  and  wages.  Salaries  and 
wages  ptiid  must  be  comparable  to  the 
salaries  and  wages  paid  in  the  local  area 
for  similar  jobs. 

(20  U.S.C.  887c) 


§  187.83      Documents-  and  procedure  pul- 
icies. 

(a)  The  grantee  shall  have  on  file,  and 
submit  on  request :  articles  of  incorpora- 
tion, and/or  constitution  and  bylaws, 
personnel  policies  and  procedures,  travel 
policies  and  regulations,  financial  man- 
agement procedures,  property  manage- 
ment procedures,  organizational  duty 
and  responsibility  charts  and  manual, 
and  job  descriptions. 

<b>  If  these  policies  have  been  de- 
veloped for  other  programs,  the  grantee 
may  extend,  by  formal  resolution,  the  ap- 
plicability of  these  administrative  stand- 
ards to  the  program  awarded  under  this 
Act.  • 

(20  U5.C.887C) 

§  187.84      Violation   of    ^rant    toriii»    and 
conditions. 

When  a  grsuitee  has  materially  failed 
to  comply  with  the  terms  and  conditions 
of  a  grant,  tiie  Commissioner  may  sus- 
pend or  terminate  the  grant  for  cause, 
or  take  such  other  remedies  as  may  be 
legally  available  and  appropriate  in  the 
circmnstances  under  procedures  set  forth 
in  §  lOOa.495  of  this  chapter. 

(20U.S.C.887C;  30  U.S.C.  1221c(b)(l)) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  188  ] 

INDIAN   EDUCATION  ACT,   PART  C 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
In  the  Indian  Education  Act,  Part  C  (20 
U.S.C.  1211a)  the  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  sind  Welfare, 
proposes  to  amend  Part  188  of  Title  45 
of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below.  Part  C  of  the 
Indian  Education  Act  provides  assistance 
to  State  educational  agencies,  local  edu- 
cational agencies  and  Indian  tribes,  in- 
stltution-s  and  organizations  to  support 
planning,  pilot,  and  demonstration  proj  - 
acts  to  test  and  demonstrate  the  effec- 
tiveness of  adult  education  programs  for 
Indians.  The  Commissioner  Is  also  au- 
thorized to  make  grants  to  and  contracts 
with  public  agencies  and  Indian  tribes, 
Institutions,  and  organizations  for  dis- 
semination and  evaluation  projects. 
Pinal  regulations  were  published  on 
July  24. 1S73  at  38  FR  19827.  These  regu- 
lations are  being  amended  In  light  of 
program  experience  and  Congressional 
commentary  to  Improve  the  administra- 
tive efficiency  of  the  program. 

SUMMARY:  This  proposed  rule  amends 
the  existing  regulation  In  several  re- 
spects. First,  technical  amendments  were 
made  to  clarify  ambiguities  and  to  incor- 
porate other  laws  which  apply.  Secondly, 
definitions  were  added  to  eliminate 
ambiguities  and  to  provide  a  matrix  for 
more  efficient  administration.  Section 
188.3  was  amended  by  adding  several 
paragraphs  of  administrative  standards. 
Section  188.5  was  amended  in  several 
technical  ways.  A  section  concerning  the 
treatment  of  multi-year  awards  and  the 
continuation  of  them  in  subsequent  years 
was  also  added.  A  section  granting  the 
Commissioner  discretion  to  review  an 
applicant's  ability  to  carry  out  a  project 
was  added.  A  point  weighted  criteria  and 
priority  system  was  added  to  subpart  C. 

SlTBPART    BY    SUBPART    ANALYSIS 
SUBPART    A 

The  changes  made  in  subpart  A  are  as 
follows :  The  modifier,  Indian,  was  added 
before  Institutions  and  organizations  to 
Indicate  more  clearly  that  these  terms 
were  also  modified.  In  §  188.2,  the  follow- 
ing terms  were  defined:  "educational 
model,"  "Indian  institution,'  "Indian 
organization, "  and  "life  coping  skills." 
Section  188.3,  "General  provisions",  was 
expanded  to  include  administrative  re- 
quirements with  respect  to  reporting  and 
audits.  The  applicability  of  the  General 
Education  Provisions  Regulations  was 
modified  to  delete  §  100a. 26(b),  since 
these  general  criteria  were  subsumed  in 
the  new  point  weighted  criteria  sections. 

i  SUBPART    B 

'     Section  188.5  was  retained,  but  reor- 
ganized to  become  two  sections.  Former 
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I>aragraph  188J(a)  now  becomes  $  188.$ 
with  the  numbering  changed  accordingly. 
Similarly,  former  paragraph  188.5(b)  is 
elevated  to  become  a  new  8  188.6.  Pormer 
paragraph  188.5(c) ,  which  related  to  fis- 
cal year  1973  grants  is  no  longer  necesr 
sar>-  and  is  therefore  deleted.  Sectio: 
188.6  through  188.9  have  been  changed  ti 
conform  sequentially  with  the  chang 
made  In  §  188.5. 

Section  188.11  has  been  added  to  gov- 
ern multi-year  and  continuation  awards. 
Section  188.12,  "Capacity  to  carry  out 
the  project ',  was  added  to  provide  the 
Commissioner  with  the  discretionary  au»- 
thority  to  re\'lew  applications  which  art 
rated  highly  against  the  criteria  bujt 
might  have  a  problem  which  Is  not  evi- 
dent on  the  face  of  the  application  an^ 
might  present  an  Impediment  to  the  Im- 
plementation of  the  grant  or  contract. 
In  reviewing  this  type  of  application,  the 
Commissioner  may  consider,  among 
other  factors,  the  past  performance  at 
the  applicant  In  administering  a  prior 
grant  under  this  Part  or  a  similar  proj- 
ect, the  adequacy  of  facilities,  or  other 
resources  or  local  community  factors.  Bf 
the  Commissioner  decides  not  to  fund  an 
applicant  on  this  basis,  the  Commis- 
sioner will  provide  reasonable  notice  and 
an  opportunity  to  rebut  the  basis  for  the 
decision. 

SUBPART  c 

The  fundamental  change  in  subpart  C 
is  the  conversion  to  a  point  weighted 
criteria  system.  Under  §  188.15,  "Plan- 
ning, pilot,  and  demonstration  projects", 
a  maximum  of  100  points  may  be 
awarded  for  such  things  as  Need,  Project 
Design,  Community  Participation,  Dis- 
semination, Evaluation  Design,  and  Ad- 
ministration. Section  188.16  provides  the 
criteria  for  survey  and  evaluation  proj- 
ects under  paragraph  188.5(d).  The  cri- 
teria paragraphs  (a),  (c),  (d),  (e),  and 
(f)  of  §  188.15  are  used  in-addition  to 
those  In  S  188.16  to  evaluate  these  ap- 
plications for  a  maximum  aggregate  of 
100  points.  I 

The  priorities  section,  §  188.17,  awards 
points  in  addition  to  those  In  §5  188.15 
and  188.16.  The  maximum  point  total  an 
applicant  can  receive  on  an  application 
review  (a  combination  of  the  criteria  and 
the  priority  points)  is  130.  , 

In  addition  to  the  above  changes,  some 
minor  technical  changes  were  made  to 
citations  and  the  text. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulations  to  Mr.  Hakim  Khan,  Division 
of  Special  Projects  and  Programs,  Room 
3514.  Regional  Office  Building  Three.  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202.  All  comments  must  be  received 
not  later  than  April  25,  1977.  These  com- 
ments will  be  available  for  public  inspe(5- 
tion  in  the  above  office  between  tl^e 
hours  of  8:30  a.m.  and  4:00  p.m.  Mondaiy 
through  Friday  of  each  week. 

The  U.S.  Office  of  Education  has  detel- 
mined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statwnent 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 
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(Catalog  of  Federal  DomeBtlc  Assistance  Pro- 
gram No.  13.536;  Indian  Education  Act.  Part 
C.) 

Dated:  February  11, 1977. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

PART  188 — RNANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  ADULT  INDIANS 

Subpart  A — Scope;  Definitions;  General  Provi- 
sions; AopOcability  of  Section  7(b)  of  the  In^ 
dian  Sen-Determination  and  Education  Assist- 
ance Act  of  1975 

Sec. 

188.1  Scope. 

188.2  Definitions. 

188.3  General  provisions  and  administrative 

standards. 

188.4  Applicability  of  section  7(b)   of  the 

Indian  Self-Determlnatlon  and  Ed- 
ucation Assistance  Act  of  1975. 

Subpart  B — Applications  for  rmanclal  Assistance 

188  5  Eligibility  and  authorized  activities 
■for  plemnlng,  pilot,  and  demon- 
stration projects. 

188  6  EllgiblUty  and  authorized  activities 
for  dissemination  and  evaluation 
projects. 

188.7  Applications. 

188.8  Community  participation. 

188.9  Indian  preference. 

188.10  Evaluation. 

188.11  Continuation  awards. 

188.12  Capacity  to  carry  out  the  project. 

Subpart  C — Criteria  and  Priorities  for  Assistance 

188  15  Criteria  for  planning,  pilot,  and  dem- 
onstration projects. 

18816  Additional  criteria  for  survey  and 
evaluation  projects. 

188.17     Priorities. 

AtrrHORrrr:  Sec.  314.  Pub.  L.  89-750,  as 
amended,  86  Stat.  342  (20  U.S.C.  1211a).  un- 
less otherwise  noted. 

Source:  38  FR  19829,  July  24,  1973,  unless 
otherwise  noted. 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicability  of  section  7(b) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act 

§  188.1     Scope. 

(a>  This  part  governs  the  provision  of 
assistance  to  State  and  local  educational 
agencies,  to  Indian  tribes,  Indian  insti- 
tutions, and  Indian  organizations,  and  to 
public  agencies  and  institutions  to  sup- 
port planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for. 
and  test  and  demonstrate  the  effective- 
ness of,  progruns  for  improving  educa- 
tional opportunities  for  adult  Indians 
under  section  314  of  the  Adult  Education 
Act  as  added  by  section  431  of  the  Indian 
Education  Act,  title  IV  of  Public  Law 
92-318>. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
ctmt&lned  In  section  303  of  the  Adult 
Education  Act  (20  U.S.C.  1202)  and 
regulations  thereunder. 

(M  VS.C.  1211a.) 
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§  188.2     Dc^nhitNM. 

"Act"  means  sectlcm  314  of  the  Adult 
Education  Act  20  U.S.C.  1201). 

(20  U.S.C.  1211a.) 

"Adult"  means  any  individual  who  has 
attained  the  age  of  16. 

(20  U.S.C.  1S02(B).) 

"Adult  education"  means  services  or 
Instruction  below  the  coDege  level,  for 
adults  who  (1)  do  not  have  a  certificate 
of  graduation  from  a  schoc*  providing 
secondary  education  and  who  have  not 
achieved  an  equivalent  level  of  educa- 
tion, and  (2)  are  not  currently  required 
to  be  enrolled  in  schools. 
(20  U.S.C.  1202(b).) 

"Educational  model"  means  a  pilot  or 
demonstration  project  that  has  a  struc- 
tured program  design  which  offers  inno- 
vative alternatives  to  meet  the  educa- 
tional needs  of  the  adult  Indian.  The 
program  design  may  be  structured 
aroimd  one  or  more  curriculum  units  or 
support  services.  The  needs  and  re- 
sources of  the  commimity  are  to  be  in- 
cluded in  the  development  of  the  educa- 
tional model  to  ensure  maximum  benefit 
to  the  student  and  the  commimity. 

"Indian  Institution."  means  a  pre- 
school, elementary,  secondary  or  post- 
secondary  Brtiool  established  for  the  pro- 
motion of  education  of  Indians  which  is : 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian:  and 

(b)  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Trilje(s) . 

"Indian  organization"  means  an  or- 
ganization which: 

(a)  Is  legally  established,  by  Tribal 
charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  By-laws 
and/or  Articles  of  Incorporation; 

(b)  Has  the  primary  purpose  of  pro- 
moting the  educational,  economic,  or 
social  self-sufficiency  of  Indians ; 

(c)  Has  a  governing  board  and  mem- 
bership composed  of  a  majority  of 
Indians : 

(d)  If  located  on  an  Indian  reserva- 
tion, operates  with  the  sanction  or  by 
charter  of  that  Tribe  (s) ; 

(e)  If  affiliated  with  a  college  or  vml- 
versity,  such  affiliation  must  not  limit 
the  service  area  or  Indian  community 
involvement  to  staff  and  students  of  that 
college  or  university;  and 

(f )  Is  not  an  organization  or  subdivi- 
sion of  any  college  or  university,  or 
(which)  is  not  directly  under  the  con- 
trol of  the  university  or  college  (such 
organizations  are  not  considered  Indian 
organizations  for  the  purposes  of  this 
part). 

"Life  coping  skills"  means  skills  that 
will  enable  adults  to  meet  their  daily 
needs  or  will  Imjirove  their  lives  eco- 
nomically or  improve  their  functional 
competency.  These  skills  may  include 
instruction  in  consumer  education,  man- 
agement skills,  health  education,  occu- 
pational skills,  or  information  related  to 
legal  problems. 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  (1 )  Is  a  mem- 


ber of  a  tribe,  band,  or  other  organised 
group  of  Indians,  Including  those  tribes, 
bands,  or  groups  terminated  since  1940 
and  those  recognized  now  or  In  the  future 
by  the  State  in  which  they  reside,  or  who 
is  a  descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  (2)  Is 
considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native. 


(20  VS.C.  1221h.) 

§  188.3      Genera!    pro»ision*    and   admin- 
istrative standards. 

For  all  grants  or  contracts  awarded 
under  this  part,  the  recipient's  govern- 
ing body  shall  be  responsible  for  setting 
policies,  monitoring  and  ensuring  ad- 
herence to  the  following  administrative 
standards : 

(a)  General  provisions.  Assistance  un- 
der this  part  is  subject  to  applicable  pro- 
visions contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters)  except  45  CFR  100a.26(b).  and 
except  to  the  extent  that  more  specific 
requirements  are  stated  in  these  regu- 
lations. 

'b)  Reporting.  The  grantee  shall  sub- 
mit semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  such  reports  shall  be  prescribed 
by  the  Commissioner. 

(c)  Audit.  The  grantee  shall  arrange 
for  an  audit  by  an  independent  auditor. 
These  audits  must  be  performed  for  each 
grant  period  that  an  award  Is  made. 
Copies  of  the  audit  must  be  submitted 
to  the  Commissioner  in  accordance  with 
instructions  issued  by  the  Commissioner. 

(20U.S.C.  1211a.) 

(45  CFR  Subchapter  A.) 

§  188.4  .Vpplk-ability  of  section  7(b)  of 
itie  Indian  Self-Determination  and 
Eduration  .Assistance  \et. 

Assistance  under  this  part  Is  subject 
to  section  7(b)  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regu- 
lations are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in 
the  contexts  of  training  and  employ- 
ment and  the  awarding  of  subcontracts 
and  subgrants.  in  connection  with  as- 
sistance under  Federal  legislation  for  the 
benefit  of  Indians. 

(20  U.S.C.  450e(b).) 
Subpart  B 


Applications  for  Financial 
Assistance 

§  188..'>  Flipibility  and  authorized  aiti\i- 
tics  for  planninpr.  pilot,  and  dcnion- 
jitratkin  projects. 

State  educational  agencies  (as  defined 
in  20  U.S.C.  1202(g) )  and  local  educa- 
tional agencies  (as  defined  in  20  UJS.C. 
1202(e) ) ,  and  Indian  tribes,  instituttons, 
and  organizations  may  apply  for  grants 
to  support  planning,  pilot,  and  demon- 
stration projects  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 


elfectiveoess  of,  programs  for  providing 
adult  education  for  Indians.  Such  proj- 
ect* may  be  designed:    (a)   To  test  and 
demoastrate   the  effectiveness   of   pro- 
grsjns  to  improve  employment  and  edu- 
cational opportunities:    ib)   to  assist  in 
the  establishment  and  operation  of  pro- 
grams designed  to  stimulate  the  provi- 
sion of:  (1)  Basic  literacy  opportunities 
to  all  nonliterate  Indian  adults,  and  (2) 
high  school  equivalency  opportunities  in 
the  shortest  period  of  time  feasible:  (c) 
to  support  a  major  research  and  devel- 
opment program  to  develop  more  inno- 
vative    and     effective    techniques    for 
achieving  the  literacy  and  high  school 
equivalency   goals;    (d)    to   provide  for 
basic  surveys   (and  evaluations  of  such 
surveys  I  to  define  accurately  the  extent 
of  the  problems  of  illiteracy  and  lack  of 
high  school  completion  on  Indian  reser- 
vations; and  (e)  to  encourage  the  dis- 
semination of  information  and  materi- 
als relating  to.  and  the  evaluation  of  the 
effectiveness    of,    education    programs 
which  may  offer  educational  opportuni- 
ties to  Indian  adults. 

(20  use.  12na(a).) 

§  188.6  Kligibilily  and  uutlioriy.ed  activi- 
ties for  di.sseniinution  and  e\aliialion 
projeels. 

The  Commissioner  may  also  make 
grants  to,  and  contr£u;ts  with,  public 
agencies  and  Institutions,  and  Indian 
tribes,  institutions,  and  oreanizatlons 
for:  (a)  The  dissemination  of  Informa- 
tion concerning  educational  prrograms, 
services,  and  resources  available  to 
Indian  adults,  including  evaluations 
thereof:  and  (b)  the  evaJuation  of  the 
effectiveness  of  federally  assisted  pro- 
grams (in  which  Indian  adults  may 
participate'  in  achieving  their  purposes 
with  respect  to  such  adults. 
(20U.S.C.  1211a(b).) 

§  188.7      .\pplira  lions. 

Any  party  eligible  for  assistance  under 
this  part  may  submit  an  application 
therefor  on  such  forms  as  may  be  pre- 
scribed by  the  Commissioner.  Such  ap- 
plication shall  set  forth  (a)  the  problem 
to  t*  addressed;  'b)  the  oversai  objec- 
tives of  the  proposed  project;  (c)  the 
activities  to  be  carried  out;  (d)  the  man- 
ner in  which  the  proposed  project  carries 
out  the  purpose,  as  set  forth  in  §  188.5, 
or  §  188.6  to  which  it  relates;  (e)  the 
type  and  size  of  the  staff  envisioned;  (f) 
the  amount  of  the  assistance  being  re- 
quested: and  (g)  such  other  information 
as  the  Commissioner  may  require.  The 
description  of  the  proposed  project  in 
such  application  shall  also  include  a 
specific  discussion  of  the  manner  in 
which  such  project  relates  to  the  appli- 
cable criteria  set  forth  in  subpart  C  of 
this  part.  The  application  shall  also  pro- 
vide for  such  methods  of  administration 
as  are  necessary  for  the  proper  and  ef- 
ficient administration  of  the  project  for 
which  assistance  is  requested. 

(20U.SC.  I2ila(c).) 

§  18^.8      Coraniunil.v  parlieipation. 

Applications  submitted  under  f  188JS 
or    §  188.6   must   describe   the   manner 
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In  which  individuals  to  be  served  and 
tribal  communities  (a)  participated  In 
the  planning  and  development  of  the 
project,  and  (b)  will  be  actively  partici- 
pating in  the  further  planning,  develop- 
ment, operation,  and  evaluation  of  the 
project.  (See  section  314fc>  of  the  Act.) 

(20TJ.8.C.  iaii»(c).) 

§  1A8.9      Indian  pref«"rt-ii«-«'. 

In  approving  applications  under 
§  188.5  and  §  188.6  the  Commissioner  will 
give  priority  to  applications  submitted 
by  Indian  educational  agencies,  organi- 
zations, and  institutions 

(20U.S.C.  1211a(c).) 
§  188.10      Kvaluntion. 

An  application  under  this  part  must 
contain  an  assurance  to  the  Commis- 
Bloner  that  (a)  the  applicant  will  ar- 
range for  an  Independent  and  objective 
evaluation  of  the  effectiveness  of  the 
project  In  achieving  its  purposes  and  the 
purposes  of  the  act,  and  (b)  the  appli- 
cant will  cooperate  with  any  evaluation 
conducted  or  arranged  by  the  Commis- 
sioner. 

<30  U.S.C.  12lla(c)(2).) 

§188.1 1      Continuation  OHards. 

(a)  Projects  funded  under  this  part 
may  be  for  up  to  three  years'  duration. 

(b)  If  the  application  demonstrates 
to  the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 
may.  In  the  initial  notification  of  grant 
award  for  the  project  (which  shall  be 
for  up  to  a  twelve  month  period) ,  Indi- 
cate an  Intention  to  assist  the  project 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  projects  described  in  this  section,  sub- 
ject to  the  restriction  in  paragraph  (a) 
of  this  section  and  to  the  availability 
of  funds. 

(d)  Applications  for  continuation 
awsu*ds  wiU  be  reviewed  on  a  non- 
competitive basis  to  determine: 

(1)  If  the  award  recipient  has  com- 
piled with  the  award  terms  and  condi- 
tions, the  Act.  and  any  applicable 
regulations;  and 

(2)  The  project's  eCfectlveness  to  date, 
or  the  constructive  changes  proposed 
as  a  result  of  the  ongoing  evaluation. 

(20  U.S.C.  1311a.) 

§    188.12      CaparilY      to     Vitrry      out      the 
projet't. 

Notwithstanding  the  specific  evalu- 
ation criteria  In  the  remainder  of  this 
part,  the  Commissioner  will  not  fund 
an  application  under  this  part  unless 
the  Commissioner  Is  satisfied  that  the 
applicant  has  the  capacity  successfully 
to  carry  out  the  project. 

(a)  In  making  this  Judgment,  the 
Commissioner  will  consider  such  factors 
as: 

(1)  Both  the  programmatic  and  finan- 
cial management  capacities  of  the  ap- 
plicant organization  and  Its  staff; 


PROPOSED  RULES 


(2)  Past  performance  by  the  appli- 
cant; 

(i)  In  carrying  out  any  prior  grant 
imder  this  part,  or 

(11)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve- 
ment of  objectives,  adherence  to  the 
project  conditions,  prograimnatlc  an4 
financial  management,  and  the  govem<- 
ing  board's  assimiptlon  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dilute  which  calls  into 
question  the  continued  availability  of 
the  facilities  and  resources  to  the  ap- 
plicant; and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success- 
ful operation  of  the  grant. 

«b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so 
only  after  providing  reasonable  notice 
and  an  opportunity  to  the  applicant  to 
rebut,  in  writing  or  in  an  Informal  meet- 
ing with  program  administrators  of  the 
U.S.  Ofiflce  of  Education,  the  basis  for 
the  decision. 

(20  UJ3.C.  1211a.) 

Subpart  C — Criteria  and  Priorities  for 
Assistance 

§  188.15     Criteria    for    planning,    pilot, 
and  demonstration  projects. 

In  considering  whether  to  fund  appli- 
cants and  In  determining  the  amount  of 
the  award  under  an  approved  applica- 
tion submitted  imder  this  section  and 
eligible  for  assistance  imder  S  188.5,  the 
Commissioner  will  use  a  point  system  to 
evaluate  applications  for  assistance 
under  this  part.  The  maximum  aggregate 
number  of  points  which  can  be  awarded 
under  this  section  is  100.  The  Commis- 
sioner will  evaluate  applications  "onder 
the  criteria  below,  and  wUl  award  points 
as  indicated  by  the  range  in  parentheses. 

(a)  Need  for  assistoTice.  (0-20  polnta) 
The  Commissioner  may  award  points  an 
the  extent  to  which  an  application  con- 
tains evidence  of  need.  Need  for  assist- 
ance may  be  indicated  In  an  appllcati<Bi 
by  such  factors  as: 

(1)  The  Illiteracy  rate  among  adult 
Indians  in  the  service  population  area 
who  are  in  need  of; 

(I)  Obtaining  a  CJeneral  Equivalenty 
Diploma,  and  I 

(II)  Training  In  life  coping  skills.       f 

(b)  Project  design.  (0-35  points)  'A 
project  design  is  an  applicant's  plan  to 
achieve  Its  stated  objectives.  The  quality 
of  the  applicant's  project  design  will  be 
evaluated  on  the  extent  to  which  the  ap- 
plication : 

(1)  Sets  forth  its  objectives  in  a  meas- 
urable and  realistic  manner;  (0-5  points) 

(2)  Presents  a  plan  of  activities  to  ac- 
complish each  objective;  (0-5  points) 

(3)  Provides- a  comprehensive  plan  for 
Instruction  in  adult  education  or  life  cop- 
ing skills;  (0-5  points) 

(4)  Provides  for  the  effective  use  of 
Indian  traditions  and  cultural  materials 
In  the  project;  (0-5  potots) 


(5)  Presents  the  development  of  an 
educational  model  in  adult  education  or 
life  coping  skills;  (0-5  points) 

(6)  Includes  a  plan  to  employ  quality 
personnel  and  staff  which  will  use  the 
services  of  Indians  In  implementing  adult 
educational  activities;  (0-5  points) 

(7)  Includes  evidence  that  the  facilities 
will  be  suflBcient  to  Implement  the  project 
activities.  (0-5  points) 

(c)  Community  Participation.  (0-10 
points)  The  quality  of  participation  of 
the  Indian  community  will  be  evaluated 
on  the  extent  to  which  the  application: 

(1)  Indicates  that  the  individuals  to 
be  served  participated  in  the  planning 
and  development  of  the  project;  (0-5 
points)  and 

(2)  Provides  evidence  that  the  Indian 
community  wUl  be  actively  involved  in 
further  plarming,  Implanentation  and 
evaluation  of  the  project.  (0-5  points) 

(d)  Evaiuation  design.  (0-10  points) 
The  Commissioner  will  evaluate  an  appli- 
cation on  the  extent  to  which  the  appli- 
cation sets  forth  an  evaluation  design 
which  provides  a  reliable,  comprehensive 
and  measiirable  assessment  of  the  per- 
formance of  the  project  against  the 
stated  objectives. 

(e)  Dissemination.  (0-6  points)  The 
Commissioner  will  evaluate  an  applica- 
tion on  the  extent  to  which  the  applica- 
tion has  a  plan  for  comprehensive  dis- 
semination of  project  results  to  other 
Indian  commimities  and  Indian  organi- 
zations. 

(f)  Administration.  (0-20  points)  The 
Conuulssioner  will  evaluate  an  applica- 
tion on  the  extent  to  which  the  applica- 
tion sets  forth: 

(1)  effective  methods  of  adsilnistFa- 
tion;  (0-5  points) 

(2)  effective  financial  management 
procedures;  (0-6  points) 

(3)  reasonable  costs  for  services  and 
property  for  the  proposed  project  and 
evidence  that  efforts  have  been  made  to 
minimize  fimda  requested  for  the  pur- 
chase of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 
(0-5  points)  and 

(4)  proper  procedures  for  effective  co- 
ordination of  swstlvitles  under  the  pro- 
posed project  with  related  activities 
fimded  under  other  projects  or  programs. 
(0-5  points) 

§  188.16      Criteria  for  survey  and  evaliin- 
tion  projects. 

The  Commissioner  wUI  evaluate  and 
award  points  to  applications  submitted 
under  S  188.5(d)  for  basic  surveys  and 
evaluations  which  define  the  problems  of 
illiteracy  and  lack  of  completion  of  high 
school  on  Indian  reservations  and  for 
projects  imder  §  188.6  as  indicated  In  this 
section.  In  addition  to  the  criteria  in 
:  188.15  (a) ,  (c) .  (d) .  (e) ,  and  (f )  (which 
total  a  maximum  aggregate  of  65  points^ 
the  Commissioner  will  evaluate  applica- 
tions submitted  under  S  188.5(d)  under 
the  criteria  in  this  section.  The  maximum 
aggregate  number  of  points  which  can 
be  awarded  uner  this  section  Is  35.  which 
when  added  to  the  maximum  aggregate 
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number  of  points  which  can  be  awarded 
from  the  relevant  paragraphs  of  S  188.15. 
as  noted  above,  equals  100.  The  Commis- 
sioner wUl  evaluate  §  188.5(d)  and  !  188.6 
applications  on  the  quality  of: 

(a)  A  plan  that  specifies  the  develop- 
ment of  the  survey  instrument  and  data 
collection  system  to  be  used;  (0-5  points) 

(b)  The  methods  proposed  for  process- 
ing, analyzing,  and  evaluating  the  data 
to  be  obtained;  (0-10  points) 

(c)  The  plan  for  administration  of 
the  survey,  including;  (0-20  points) 


PROPOSED  RULES 

(1)  The  personnel  to  be  used,     » 

(2)  The  appropriateness  of  the  sample 
design, 

(3)  The  practicability  of  the  time 
schedule  to  be  followed  relative  to  the 
proposed  survey  procedures,  and 

(4)  The  provision  for  validation  of  the 
results  of  the  survey. 

(20  U.S.C.  1211(a)(4).) 

§  188.17     Priorities.  (10-^0  poinu) 

In  approving  applications  under  this 
part,  the  Commissioner,  in  addition  to 
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points  awarded  under  criteria  §S  188.15 
and  188.16,  will  give  priority  points  to: 

(a)  Applications  submitted  by  Indian 
Tribes,  Indian  educational  agencies.  In- 
dian organizations,  and  Indian  institu- 
tions; (20  points)  and 

(b)  Applications  which  are  designed 
to  develop  life  coping  skills  for  Indian 
adults.  (10  points) 

(20  VS.C.  1211a.) 

[FR  Doc.77-8935  Filed  3-24-77:8:45  am) 
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NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

EXPANSION  ARTS 

Application  Guidelines;  Fiscal  Year  19^9 

The  following  are  guidelines  for  the  Expansion  Arts  Program  of  the  National  ESidowraent  for  the  Arts,  an  Independent 
agency  of  the  Federal  government  which  makes  grants  to  organizations  and  Individuals  concerned  with  the  arts  throughout 

the  United  States. 

The  Expansion  Arts  Pr(«ram  application  deadlines  are  included.  Interested  persons  should  contact  Mr.  Vantlle  Whitfield, 
Director,  Expansion  Arts  Program,  National  Endowment  for  the  Arts,  Mail  Stop  606,  Washington.  D.C.  (202/634-6010)  for 
further  Information.  . 

Signed  at  Washington,  D.C.  on  March  16,  1977.  I  „  .,    „ 

1  Robert  M.  Bims, 

-•  Administrative  OMcer,  National  EndotDment  for  the  Arts, 

National  Foundation  on  the  Arts  and  the  Humanities. 
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Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 

ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  autliorlty  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  In  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications  amd  Sttperscdeas  Deci- 
sions TO  General  Wage  DETERMiNATioir 
Decisions 

Modifications  and  Supersedeas  Decl» 
sions  to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  Na 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
DecLsions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minlmtmi  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  21 
CFR  Parts  1  and  5.  | 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 


New  General  Wage  Determination 
Decisions 

Minnesota MN77-a039,  MN77-204* 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  wi 
each  State. 


1 


Arkansas: 

AR78-4129    July  23,  1978. 

AR77-4061    Mar.  11,  1877. 

California: 

CA78-5101:   CA76-510a Nov.  19,  1976. 

CA78-6120:    CA76-5121 Dec.  28.  1976. 

Colorado : 

(X>77-5016   Mar.  11,  1977. 

Georgia: 

GA77-1005    - Jan.  28,  1977. 

HawaU: 

HI77-5030 Mar.  4, 1977. 

Iowa: 

IA76-4175 Oct.  15,  1976. 

IA76-4186 Nov.  19,  1976. 

Kansas : 

KS77-4020    - Feb.  4. 1977. 

Louisiana: 

LA77-4052 Mar.  4,  1977. 

Massachusetts : 

MA76-2095;        MA76-2096;     Aug.  13, 1976. 
MA76-2097;    MA76-2099; 
MA76-2100. 

MA78-2103 Aug.  20,  1976. 

MA76-2102:        MA76-2104;     Sept.  3,  1976. 
MA76-210e. 

MA76-2105   Sept.  20,  1976. 

Maryland : 

MD77-3017 Jan.  14,  1977. 

Michigan : 

MI76-2139    Nov.  19.  1976. 

Minnesota: 

MN76-2001 Jan.  16.  1976. 

Missouri: 

MO77-4059  Mar.  11,  1977. 

Nevada: 

NV77-5029    - Mar.  4,  1977. 

Oklahoma: 

OK76-4189 - ---     Nov.  26,  1976. 

OK77-4062;    OK77-4063.—     Mar.  11,  1977. 
Pennsylvania: 

PA76-3177 June  11,  1976. 

PA76-3205    ...     June  18,  1976. 

PA76-3206 June  25,  1976. 

PA76-3208 July  2,  1976. 

PA76-3210    July  23,  1976. 

rA76-3211     July  30,  1976. 

PA76-3248 Sept.  17.  1976. 

PA76-3250;    PA76-3251 Sept.  24,  1976. 

PA76-3271 Nov.  5,  1976. 

Texas: 

TX76-4194;  TX76-4195 Dec.  28,  1976. 

TX77-4006    - Jan.  21,  1977. 

TX77-4054   Mar.  4, 1977. 

Virginia: 

VA76-3215 July  30,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedesis  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Georgia: 

AQ-^1089    (aA77-1031) Mar.  16,  1974. 

Michigan: 

AM-401     (MI77-2041) Aug.  18,  1971. 

Mississippi : 

MS76-1109    (MS77-1033)..     Nov.  14,  1976. 

MS76-1020    (MS77-1030)..     Jan.  30,  1976. 

M376-1084    (MS77-1032)-.     Aug.  20,  1976. 
Oregon: 

OR77-6007    (OR77-5033).-     Feb.  11.  1977. 
Pennsvlvanla : 

PA76-3185  (PA77-3032).--  June  18,  1976. 
Tennessee : 

TN75-1088    (TN77-1036).-     Sept.  12.  1976. 

Signed  at  Washington,  D.C.  this  18th 
day  of  March  1977. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(41  FR  45811  -  Oct.  15,  1976) 
Woodbury  County  (City  of  Sloux 
City  and  abutting  municipali- 
ties), Iowa 

Change: 

Carpenters! 
Carpenters 
Millwrights;  Piledrlvennen 
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(41  FR  51285  -  Nov.  19,  1976) 
Pottawattamie  County  (City  of 
Council  Bluffs  &   the  area  with- 
in 3  milea  from  the  City  limits) 
Iowa 

Changei 

§ 

•4 
U 

o 

m   m 

ll 

A 

s 

• 

1 

o 
o 

I-l 

1.4 

u 

hi 

O 

(42  FR  7057  -  February  4,  1977) 
Sedgwick  County,  Kanaas 

Change : 

Electricians 

Lathers 

Plasterers 

Building  Construction  (does 
not  Include  single  family 
homes  and  garden  type  apart- 
mnts  up  to  and  including 
4  stories) 

§ 


o 

HI 

■c 
< 

SI 

III 

a 


"-^ 


s^ 


'.c 


•a 


CO  o 
'4  in  in 
.    •  m 


.^ 


*     9    Z 
O     O     B 

COXK 


2 


CO 

CM    Cn  lA 

O     •     • 

•-4  9«  CV 


O  03  O  »/> 

•     •  00  O 

O  •-'     •     • 


* 

o 

3 

« 

n 

c 

-  a 

S 

» 

H 

4fl 

■c 

en  u 

4J 

X 

■  tn 

r. 

—1    n 

-fl 

■ 

E 

-T*! 

a  X 

to 

(^  o 

« 

B 

•4 

u 

•4 

t-l 

r> 

3      • 

-  s 

« 

o. 

>^ 

r. 

tj  >, 

c  -o 

a 

c 

n 

1 

^t^ 

..  Eg 

•4 

X 

rfli 

■s 

3 

K     3   M 

u 

01 

rN. 

1      0 

b    O 

« 

01 

•-3 

-fl  t: 

O 

j<:        B 

o 

«x 

a 

i; 

c^     o 

b       -    Id 

t-« 

E 

01 

•    <T    wA 

84!  . 

a 

«-t 

3 

—4 

01 

o  *n  ^ 

b 

o 

flj 

b 

a 

u 

;::        c 

^     01 

« 

1^ 

« 

X 

b 

c 

C^    *J 

0)    a    C) 

J< 

« 

13 

■t 

3 

a 

z  u.  « 

O    J.*    o. 

b 

a 

Ll 

n 

b 

*J 

X 

2-4  E 

Ai      «    ^ 

s 

b 

o 

JZ 

T 

X 

e 

t- 

>- 

b 

t 

CQ     C     U 

o 

4J 

« 

O 

•o 

3 

3 

<t 

a 

M  ^   a 

t. 

E 

X 

r: 

-J 

^ 

C 

b 

b 

c 

i-fl  >.-  m 

E 

o 

flj 

V4 

u 

^ 

« 

&  *J 

Q.  a 

* 

a  n 

b 

.3 

ca 

</l 

M 

«fl 

B. 

u 

X 

•< 

M 

A* 

1 

5 


ss 


m  o 

CM    O 


o  >o  o 

m       m      o  o 


S 


«n       CO       *o  fsi 

*»  O  tM  00 


lO    .J 

V 

B                 <b    CI 

r^    t 

a            o  4J 

vt 

c^    a 

ES 

I-l    3 

?-E 

B-^ 

•c 

-   U 

a  o 

o 

n   n 

-4 

•fl            a  o 

-fl    a 

0 

b  -4 

O    o         a 

1 

AJ      (t 

o    «    •• 

u          3    4J 

0   b   ci  a 

-  a              a 

c> 

3 

-4    3    C  •fl 

u   0       •da 

r> 

W     • 

1*4    4J    •fl     4J 

a  o            o 

r,; 

3    >. 

u  u  o 

ji            a  c 

<    -J 

<u  C  5    • 

u    3         E   b 

•c 

.  B 

tt 

u 

O    fl.)  W  tJ 

05  ;:       -o 

s 

t'>    o 

c 

K  W    C   .0 

•2 

o  u 

^ 

..  -o 

lA 

u 

^t    ••     91  ^ 

BE        c   a 

.  <■     41 

s 

m   u 

b    R          0  ll 

O  c^    b 

a   b       -o 

«l                            •fl     Vfl 

b    01  -o    c 

b      -          U    U 

f^  X 

tc 

ii  M   c    9 

4^    -O     "    •• 

:;&.!» 

o 

*J    w  <« 

•fl  -flfla   a     - 

o        .* 

••   *J 

CO        a 

01     5        -•4 

w    a   b    c    o 

►-*  -fl    i. 

« 

M  ^     01 

c 

a  C  r-l    u 

a  v.  iflfl   E   a 

a   a   c   5  -4 

1-1  —BS 

•n 

b  3  a  o 

o 

T 

w 

a  b  flj 

flJ   vfl     Q   U  M 

H 

< 

O  fl 

o 

u 

16348 


NOTICES 


NOTICES 


16349 


f^  CM   ^H  *n 

o  o  o  o 


f 

a. 


o 

>- 
a 

o 

r 
c 

^' 

•o  c 


i  i 


?,3 


Si"  § 


5^' 

>4   <} 


O  o  n 

O  -*  O  ^ 

«     •  •  so 

t-4  t-4  ■-«       . 


8 


s: 


m 

o 


8 


°.3 


8 


8    8 


S 


<sl  O  O  -J  moo 

«  ^  cc     •  o  r^    • 

O     •    •  O  •    .  O 

tH  o  00  «-•  a»  c«  «>4 


«  e 
-<  o 

£. 
U  "O 

o  o 
o  a 


V4  V4       C 

5  •  .« 

c  ^3    • 

o  c  ei 


^  < 


o  o 

a  » 

o  * 

u  X 

c  u 

CI  c 

■  C 


C    C 

■H  a 

•-4 

J<  ■-< 
C  '^ 

2  2  .. 

.x§ 

I  53 

c  5   o 

■H 

r4  •  P 
t-l  ^  « 
•  »^  -o 

a  •  B 


a 

•S-5, 

c  c 


O      O      I      rH 

|4    o    c    o 


l<  o 

0)  n 

■K 

•  o 


1  7i 


c  g 


«   t-4     3     CO         r-4     i4   (-I 


C  v% 


O     «   'O     ■ 


U  0) 

U  N 

«  « 

M  O 


4J   ^     4    4J 
5     C 

0. 


0)  Q 


CO  ^   «   c 
c  u  < 

-         «   S   o 

^  «  c 

k)    li    O.  «  ^ 
n    CO    C/3    4J   (H 


P     P  4-* 

S     4  C 

-  C  ^  o 

>v    O    CO  JU 

s        - 

o  ^  u  c 

:i;  •-<  c  fls 

o  »< 

•  »M     3  • 
C    t"  CO 

•HO  O 

j<       o  5 

C     •»-«  *J 

a    E  I-I  a 


s 


•ft        m  § 
tn        o     • 

m      o  «-i 


ON   f»»     O 

o 


o      ^ 

»-4        _ 


« 

f-l    Ij    u    C9   1     u         ^ 

1 

•-■  <i  u  c  S  Q        c: 

«J  a  5  i^  &«  a  -H 
a  >  u  •ax 
c  c  u>   •   •  c  S 

•rtU-OC-HOv<     « 

u 

« 

C3 

c 

•O  V.    O  -4    U  ^-O 

•r4 

o. 

>.  1-  to  c  5  E  o 
c  ta       a  C  P.   •■»! 

<< 

f-l 

'■      -  W  ■        i5   B,    3  £ 

C          •             w   a 

• 

wao«v<    ••oM 

« 

w 

u  X  «  -o  j:  s  a 

a   UP   >i-iu    «:£(u 

Mi 

a 

a 

LIC30O3U       Ij 

3  1-1 

h 

a 

a  ^ 

h 

-,   ■ 

b 

§:§ 

r 

u 

E 

>> 

a 

n 

&)OT 

c 

a 

Pap 
umbe 
arve 
allf 
on, 
roke 
and. 

*-l     U     r^      4J     .Q     fit     *J^ 

^                       w 

K 

K 


5 


i 


o 
z 


lit 

o  c 

•     • 

•                 • 

' 

« 

"-"S^ 

w 

S  "< 

> 

V 

E 

c 
o 

/ 

>h 

X 

tf\  »A 

o      o 

Q. 

u 

•     • 

•         • 

«i 

> 

r^  i-t 

• 

i 

c 
o 

O  O 

tf^        O 

8 

• 

S 

0. 

«        • 

•         • 

"~" 

«. 

» 

00  oo 

lA        *^ 

4  tn 

-*        ^ 

«% 

X 

^*  ^ 

•          • 

3 

• 

•  S2 

•      • 

8    S? 

S 

•  •  • 

O  O 

•           • 

« 

■ixat 

/^ 

w  ^ 

»         ffv 

« 

•> 

»••« 

^v      * 

s          ■-< 

5:8 

»-<   o   c 

(^    «JS  -h. 

C"        a 

o 

in   0 

e 

r>-    c  4-1  *i 

U        « 

«            4J 

•*4 

^ 

V'  ^  c  c 

•1  l-  TJ    U 

Wi    ■ 

•H    C     C 

e-            a 

-H    O    3    3 

a  e  c 

•  « 

•c 

-1  ^ 

c             a 

^ 

£ 

«    C     4    « 

1    i 

i 

^4  •^ 

1 

^  =* 

• 

3    C  3    *J 

£    •  S  a 

2; 

oo. 

^8 

•-I 

S£.«S 

•«        5 

U      C     k. 

O 

-1             a 

u 

in 

a   a  3  .^ 

•M 

•   •  5 

« 

o 

•  >>  C 

«              <u 

o 

Z    i-         - 

1 

O  3 
n  u 

m   0 

u 

• 

1 

1   b  •  e 

t         ..    ° 

-a 

a  -o  o 

1     *M      C 

>< 

^   c  .Jl 

•     4^ 

«o 

a  a  a  b 

r*. 

:  -is 

V 

1.1     4J 

r* 

u  a  b  • 

1 

a  -o 

I:  «= 

••   a  *< 

f 

« 

NO         a 

«  a  •o 
a    •  u  b  c 

~,  I-  a   c  «  •- 

1^ 

«  •^  a   3 

■   <M 

£?  •a  "  * 

o  £  2 
■I   u  a   u 

•S  S 

3  a 

IK    •  a  ^ 

»  j<  3  u  a 

^  -C    U         -mt 

c 

11 

1 

Z  •>•   a  u  u 
9       jt  o  c 

o 

5 

5 

§ 

en 

C              a 

••    1-     C 

1^^ 

o 

^     Wl    4J     c  x 

5 

g 

Q 

s 

^k.  la  «  X 

K 


< 


o 
S 

t 


o 

z 


o  O  "O       o  o 
-»  ^  »»        •    • 


5 

u. 

o 

S 


•  as 

o  o  o 
a  xoc 


8 


o 

> 


5 


o 
S 


o 


O  O  !•> 

!•«  r»  >* 


CM  CM 
00  C9 


8w  m      so  CM 
O  ^  t-4  C3 


? 

w-i     O 

nj 

•  3 

g 

■^  ji 

•-•   u 

a 
4i   a 

1 

o 

n    a 

o 

=■  -9 

^ 

ct2 

c>: 

3 

i 

-^  X 

rjcM  3 

<n  o 
•  •at) 
O  n 

s  c 

ti  o 

n  K  tj 

o  o. 

•-4  vH  a 

OT  ■»    J 

8 

o 


u  e  u 
O  c  a  u 
a,  C'«4  ^   a 

K  i  u 

a  c  til  a 
f   c   c   o   o 

o    ?  <k« 

«o  H   o        V. 

-  a  r4   3   > 
a  a  o   c  v4 

•St     O.IU     «    (J 

o  c        > 
>s  u  e  <  u 
••  •-■  v<  A        3 
a    o  J^l  "    " 
C  X  (J 

a  <M  w  w 

«4     •««   o    a   o 
u  k>  o       c  a 

*4     C  £    «4     C 


o 
o 


1^ 


t:i 


>       O       14       U 

'  '•4    O   S 


c  c  o    • 
a  o  c  -o 

*j  u    - 

a  a  4J    X 

ti  a  w  ^3 

u  a    .   c 

§-  u  <j 
•  o 

W   >4     o 

.  w        *J 
o       o 
u  a  u  >> 

•  u  a  «J 
•J  a  A>  a 
a  >,  li  c 
a  a  e  «i 


CI  ui 
li    a 

a  *>  •• 
j:       -a 

U   s^   fH 

a 

o    O  -H 


& 

a 

a 
» 

•4 


3 

o 


U  (Q) 


O   P   a 
h   O  ^ 


a  > 

t-4     O 


a  r. 

f*  «>  , 
(d        I 


la 


so 

r^  - 

•rf  I",  o 

•  ma 

O  a 

O  •-4    ^ 

•^  •*  a 

to  ^  s 


••   a 

CM-H 

c  a 


s 


•4      • 

u  "o 

S  "O 

.Ji 

B  ~ 
o     • 

u  a 

c  -a 


l-sa 


r4    O 

■^  u 
U  a 

t.^.-l    o 

c  a  5 

■*4   v4 
•O  <M  •'0 

a  o  B 

CI  ^  a 

•  u 
c}  •  e 

«=  3  t! 
•-«   a   a 

•o  ^   a 

a  o  ^ 

•  *>•-» 
C  w  P 


•  m    I 

E ::  -o 

5  •    CJ 

6  O     • 

»4  -o  s 

^:1e 


c  c 

O  Ij 


■-4     O 


BUS 
o  4-   a 

u  u 

<   a  • 

>  o 

••  U  a 

a  o 

V4       "    l4 

«  a  tH 
u  tr  a 
"  ■"  55   S  J! 

•H  v4      «  n 


a   8   H 

a  a  o 
u  u  <u 


6       ^ 

w    •  o 
•o  S 

•  ^H 

C3  CI  -O 
E  -H    6 

^  U4  a 

■a  « 

a  Jt  - 

-    a  »• 

z  a 


U  E  a 

E  a  — 

«4  X    U 


■        . 

»r» 

n  n  o-i  r*  m 

?  • 

3         O  O 

-  O 

o  o  o  o  o 

lii 

•            •     • 

• 

•     •     •     •      ■ 

« 

• 

1 

e 

• 
w 

5 

o 

o      o 

e 

<r  o  CO  o  o 

^£>   CC    r.;      •CO 

^ 

lo    •  cs    •  r<> 

o  n 

• 

-; 

•      •      •  r-l      • 

• 

•  w*      •  ^H      • 

c 

C 

r-l 

w 

X 

a. 

u. 

*         r^»  trt  o  **  •n 

y\ 

t^  O  *r\  <s   *f^ 

>o  o 

•« 

in  O     •  ■>  ro 

>o 

«r  fs.  c  o  CO 

•     •  f-4     •     • 

• 

•    •    •    •    • 

ir» 

X 

«-• 

o  o  o  ^ 

^    <",  r-<   O   Cs. 

O 

CA 

• 

•  s7      •     •     • 
o     •  o  •-•  O 

s;: 

o 

L*i5 

f-l           W-*  t-i   Q\ 

CN 

,-1   C>   *-•  .M   f-4 

1— 

<c 

f^ 

'T"  „ 

-•a                  u 

r^   iJ 

ll 

u                 a 

^    iJ 

•  u                 .:< 

«ir»    1           c) 

•a 

o  «                u 

«lr>-    X         k. 

& 

c    a                   g 

«n  X 

>- 

4J 

O"   a        Q 

*^                              -c 

l<  f 

•O 

U 

o>  --4  V 

c 

CI   u                   o 

O 

u   « 

r^ 

3 

-   -4      C     4J    ^ 

A  a                  N 

V   a 

..  P> 

•v  a  -  -4  a 

1 

S    C                         K 

u   a                  a 

, 

•§; 

0  '-> 

C 

-"i^ss? 

tr\ 

ts.        s 

c  T- 

O  f-< 

>i    3     «          X 

O 

o 

4J 

I-I     T^ 

f^ 

a                       a 

•-I 

a   - 

•   <    t*    «   T} 

c^ 

M      •                       *> 

fs; 

■-4 

9  u   c  "c   o 

o 

1 

>> 

1 

to   tJ 

*i  «-> 

n 

i  Id  g  " 

o 

I   u               .a 

^o 

.    g 

*•  -^ 

0   K  -c   c  -: 

1 

r~    c 

1^ 

0  iJ 

■^  c    •  -5    . 

ir^  o                  a        a   n 

f. 

St"? 

= "  1  = 

r^ 

9 

<    Q    4J  TJ 
1                       '-4     b 

W4    a    a    o 

IN  o  £  ai  lu 

•  en                      u        u   u 

>  r^   u 

O       JA                 4J        CI   a 

one 

e   C 

t,  k-  e;  1-  c 

«             4J              ^ 

1^    C:   l-<                               «             4J    4J 

'^             4J 

u  o 

^   a         »  a  ^ 

Cl     « 

z 

"-i   a   OS—  X   c 

"    •  ^ 

rZ            ^4                      1.              b    V4      « 

^wsw         .>.  «ici«<Ma 

::  ta   « 

o 

1   -^   c  -4        a 

•     ^    --4 

O            O            " 

c  ^ 

^     E     ^     C   Wh    4J 

N   E  c  j:   c-   o 

»-t 

0!  4J  _  5    .  "        a 
k.   c  ^   0   ><  >.       S^ 

M  ^     3            C 

*.   r-t  J3     E 

»-<  fH  ia        a 

c,    w 

la 

M  ^  CO          i. 

:  N  ^     G    «C     9 

vi  <s  b        t: 

a  tc 

w 

«    C     3 

3-^ 

>-4                      El  O    I.    3    a  t-4 

1*  w 

bj 

tM  0  ->  o  —  a       a 
■w  o   o  to  o  i       £ 

O                      c 

u  ;^  ;u  to  t- 

U                         R 

«  cc 

u       ■-.  J  t-  w 

H              — 

U                        .C 

t3 

O 

—                             S 

Q                   Ol 

Q                      Ol 

o 

> 


< 

m 
■11 

o 


16350 


NOTICES 


NOTICES 


16351 


5 


•a 

X 


r*i 


] 


r^  r«.  DO  <o  GO  o*  r^ 


fl  -r^       3 


^ 

r- 

TJ 

O     3 

-Z 

n 

X 

oo 

x: 

^ 

c 

a.  on 

i» 

I-* 

ti 

lA 

o 

o* 

t^ 

« 

M 

-    0) 

0) 

H 

M 

OJ 

.o 

t) 

« 

01 

w 

-tj     - 

U 

m    •J 

T3 

C 

I 

-c 

O 
V 

o 
u 

C 

a. 

ea    *-> 

•t    o 

a. 

o   o 

O 
>-• 

O    E 

*-> 

c 

Of 

14 

Qi 

•a 

c 

01 

N 
N 
O 

3 
«n 
O 

«*_     eg 

4-* 

c 

0* 

■» 

o 

c 

a. 

:t 

k< 

Q.--. 

i^ 

c 

r* 

o 

« 

>,  *j 

it 

o 

^ 

m 

o 
o 

>J 

T3 

« 

■o 

(0 

;c 

TJ 

01 

iJ 

OJ 

*-t 

U  -D 

4-1 

I 

E 

X 

^-    h 

o 

•M     C 

^ 

o 

c 

(0 

**4 

r^ 

¥t 

O.   3 

a. 

C     « 

o. 

o 

1 

3 

o 

W     t: 

OJ 

^ 

J^ 

j^  *« 

U~t 

irt 

H     O 

T) 

-  ^. 

O    *M 

CI. -4 

V) 

c 

3 

tf)     ( 

C     ( 

fi  - 

y  '  . 
-^   1    *-* 

U              1.4 

U    -^    UJ 

it  A  z. 
-1    (     o 
u  U  t>o 

> 

«     « 

«) 

■^   *J 

!-• 

(0 

o':» 

V 

--.  o 

V 

n 

tn 

no 

•S    E 

o 

c 

(0 

o 

O 

00 

< 

4 

o 

<u 

3     (fl 
CT   <0 

O 

OT 

Q. 

4-1 

Ul 

^     4-1 

C     4 

i4 

•^ 

C 

4J      3 

3 

a. 

to 

5 

o 

• 

*• 

00 

^ 

N 

01     C 

(Q 

li 

U     3 

m   oe 

^ 

m 

u 

u 
u 

a. 

U) 

z 

^ 

« 

« 

a: 

O 

, 

N 
O 

^    F 

U 

o 

c  o 

O  T3 

00 

t-   c 

OJ---^ 

E 

a.  u 

t/1 

c 

v> 

a. 

►-* 

V 

>, 

U 

§ 

X 

N 

« 
X 

4> 

(0 

Vi 

(J 

o 

O 

n 

c 

O 

u 

i 

z 

< 
cu 

3 

m    <»   c 
>-  — <   « 
a.  A  4-> 

o 

3    ^ 

cx 
a. 

m 

•0 

a. 
en 

1  s 

X 

c 
o 
o 
u 

a.  o 

3     to 
CT    4 

1 

U] 

»-l 

< 
a. 

-C 
3 

c 

a.  o 

W)  X 

Of 

X 

Ul 

-5 

ex: 

c 
o 

tsl 

< 
< 


! 


1 

J 

^  Z-t  Z- 

^  ,   ^    ^ 

n 

■1  -^ 

•M..     W.      W4 

«fc.   «•-   t«M 

coo 

COO 

♦*-    (M    fSI 

o  o  o 

OD   CD   00 
•«^  -^  --^ 

00   OO   00 

jr- 

d  ri  o 

n  fn  n 

E 

• 

E 

o 

+    + 

^  .O 

+    + 

> 

r*  H 

>»  >j 

» 

'  ■               1 

£ 

e 
o 

• 

« 

H  <^  *n 

»*re»* 

HHH 

•c 

s 

a. 

1-1     .     . 

fn  r^  m 

en  *n  r^ 

u. 

» 

m  m 

»n  M-»  m 

o 

»r  *n  m 

en  n  r-i 

^  in  »ri 

o  m  m 

X 

o. 

to 

z 

o 

iT 

o  00  r* 

O  00  r^ 

.-■ 

;  5  £ 

O  nC   »n         n 

r^  CM  O* 

►- 

O  O  r*        M-t 

3 

CD  zoe 

0\  _i  ^N,         *n 

O  r^  *C 

O  r^  « 

•-^ 

1 

40-  ^ 

•^ 

^ 

^ 

PH 

s. 

a 

*ri 

« 

y^                             ^                       w 

^-K     ^ 

* 

<T 

0 

«•= 

.  ^                4j            c  a 

«* 

IT-     « 

ff^  > 

w 

•o 

X)    c                 «            a  — 

c: 

V 

u   «f 

c 

^      <0                          «                   ^     Of 

C 

1 

c 

>^ 

«   > 

X 

>                                             b   X 

XI 

-    « 

X 

-     H 

u   ■-< 

>.  -^                      »«               X 

c 

-^    > 

a 

CO     c 

-*  >» 

t 

M    >^                               mm 

••d 

^  c 

^  -o 

^    m                     c          k^    w    b. 

>s 

3 

%f 

o. 

a> 

3     C                         ft)           O    O     O 

r-- 

01    n 

u- 

«r> 

«   Ql. 

-  tn  j« 

(N 

u     C                     J<          ta    u    *J 

r^ 

c  c 

01 

O 

c 

c        u 

c 

n    V                   u         u   u   u 

#-< 

3     C 

c 

(S, 

3      * 

0     0*     3 

r- 

01    h                         0           9    3     3 

n 

-)     Ot 

O         >N      O. 

<-^ 

n    Ss 

-^  •-•   u 

U.                               X           fc.    k.    ►- 

Qu 

—    >    0 

1 

u   X    w 

r^ 

>                                  ^               4J     «J      U 

v£ 

M    « 

* 

*    c 

y    (B 

t      >y                 "ex          v>    vn     Wl 

r^ 

u    o>  J£ 

r-^ 

3 

3    U      < 

«  ^        c   e   c 

»£•     >» 

rs(     o 

w 

Bl, 

r-»     C                  C     3           COO 

O. 

— t    W 

fc-           3     C 

u. 

f^    (J 

«  »«    C    C 

^ 

O     3                  4   H          U   U    U 

"St 

cr    c 

*J       •    k.     • 
«     C    *-     g 

^ 

00 

S    cl    g 

-SI      O                     — 

m     3 

-^   c 

zou             y-       fc-k-fc.. 

z 

CM     O 

C    Of          'D 

z 

tN    m 

O     V  -O  -D 

o  — 

■--'    c     •    o    o    o  -^ 

c> 

U 

O    E  X    c 

c 

^   > 

U    E    C    C 

V.    o    •    *J    *J    *-•  ^ 

t-l 

U    »     u     3 

»-l 

tl     3    3 

tn  etL  j£          t 

u  <^  a  «  «  «  0 

w 

to.     Oi 

K 

ceo 

tn 

u.  ^ 

w 

b     C    O    O 

u    u   >    >    >    >    u 

*   J  H    Of    4>    *.  fti 

w            www 

•-< 

C 

»-i 

c 

C  —    fc-    w 

U    <NJ        fl>                   « 

o 

« 

c  ^  a  O 

o 

^     3 

« 

•^  ^  u  u 

sE"    6 

w 

^  M 

6 

•J 

g 

6 

^ 

c 

<t 

o 

H  r«       r«  r* 

R  "  w 

*S  CM          «M  r>i 

■sis 

^  ^       ^  ^ 

s  •< 

c 

' 

' 

• 

c 

E 

D 

a. 

o 

a 
u 

a 
> 

1 

• 

« 

o 

O         O 

m 

• 

o 

Ov         o- 

,^ 

*           " 

r*ri       r<r4 

c 

£ 

«•> 

■z 

a. 

UL 

k 

m 

o       o 

J 

•« 

o  o       o  o  1 

^  so        -o  *o  9 

. 

X 

] 

lO 

o 

in       tn 

O          'O 

pn  <^       «^  m 

o 

U^« 

, 

rv  o        ^  *» 

•  52 

o 

o       o 

a>  o       o  o 

<* 

B  xoe 

«v 

tj 

«> 

lA 

kl 

00           00 

<r 

sO 

V 

1       ^  c        c 

rv 

? 

^    1    X 

C          m 

«          »£>   -^          'w^ 

O 

.-1 

r-    •    ■« 

-r^     —    w. 

U         =*fe    >          ^ 

^ 

0) 

X  —    « 

U           ki     c 

-a 

c 

U     (0     00 

o 

ss? 

z 

T3 

X    o 

cu 

K  z   s 

rsj 

O 

«,    (X 

t«           X     b            ia   <M 

4 

Q* 

••  E 

— <      -          0)           0)     o 

^    E 

«J 

«      (Q      — 

U     C   M-i   -O           T3 

O' 

a;    o 

1 

fcd    C     00 

cr 

X   X 

o  -•    ™    > 

X 

O     la      C    ^ 

••    4J     O            41     lA     0)     ^ 

E     « 

3 

*J  o  •-<    « 

tftCkUXH      U    i-      >^ 

-^ 

01   -^ 

rj 

<g   3   V  z 

U            O     ki 

u    w     C    u           ft)           iJ 

1 

%€ 

O 

S  —    u 

> 

01     »    U     3 

V     U    -rt     3      L4      U     U 

O 

5 

ki     M     O    u 

-OXUO4)0i<t)>v 

f^ 

z 

Va                       M 

12647- 
de   (ex 
Test   S 
Range) 

•<    «     b  U^    u 

1^ 

"    0) 

<n          «    C    3 

V          "^w^  0)}  tn   01    4 

O 

1      >s 

r- 

tfi    u 

4>     0)     >    -H     W 

w 

1-     3 

•-^     O     Q     «    *J 
4J     C.  S   06   tf) 
C     0> 

"O  -O     >.  ga  — •    M     c 

CO     C 

cn 

§ 

^" 

Va-^'^4J<«a,l«0 

W     3     (0    C  ^          ^ 

o 

z 

r-     3 

CM      O 

5 

o  o.       u  a 

ka        . 

3  b. 

).•   m    lirf    3  Cu        Ou 

CM  a 

H4 

z 

a:    3    «   4-1 

O     O 

o 

a»   »j   0*   o 
u   4   e  (J 

z 

\ni 

C 

u.  «  -a  M 

■»  J^ 

O 

o 

u 

t-4 

.*'  T^ 

"  • 

t" 

u  m  m 

ot 

c  — 

«l     4J 

CC     Of 

bJ 

e 

►J     O  -J  VI 

"  "ZJ 

v: 

rl    •     >   H 

a 

O   Ul 

4  t/i 

V) 

bu     C 

O 

u  .o 

«  .o 

t- 

-f    iJ 

c 

Va 

o 

5 

( ) 

UJ 

CJ 

—  v> 

« 

f-* 

a, 

o 

^^    tJ) 

UJ 

V. 

U]  o  z 

r. 

5 

^ 

o 

o 

u 

o 

1^3 

Ul 

rsi 

V 

• 

• 

o 

> 


5 


o 


K 


< 

< 


O 

z 


o 
> 


at 

< 

m 
■i 
a 

e 


r*  H  «-s        r*  r*  rS 


O  »rt  o 

CO   O   '^ 


O     4 
C   -. 

-  e  o 

<r-       ••   Va     O* 

■*     O    OJ   to 

•ox         « 
•  -o    m     •   0) 

-^  o  <«-•  — ^    «-' 

00  «    c 

X       -    C   —     3 

-a  —  (J  o 
(  :^  o  u 
<«       Z 

X   -.      -  w 

4>     >,      -  ^ 

>  -o    c    E 

(U    (0  —    o 
O    — '     fc-     o    *-• 

o-   O  O    O    w 
r-  C     > 

— '     O  C  -1  ■w 

E  «  ^ 

oc  .  O  -^  *  0 

u.  x:  -o  c  o. 

ol(^  --  c  c*  -o 
u)-^  ^  (Q  o  c: 
Q  >^  O  U  *J    « 


1-4 

f'  J 

t^ 

rj 

^  a. 

»-» 

»-.  w 

»-*   t-l 

iMi 

CC 

! 

H 

01 

V 

01  w 

01 

Of    01 

<.) 

c 

c 

c  u 

c 

c  c 

< 

u 

o 

o 

o  m 

o 

o  o 

J 

fsj  < 

ISJ 

M  r>J 

u 

u 

W 

163S2 


NOTICES 


NOTICES 


16353 


►*  K  r* 

CO  ID   dO 


S 

3 


a  xae 


O  CO  r^ 
tn  e^  91 

O  r!  «C 


«  00  oo 


rt  H  r* 


0  «  <o 
en  m  n 


oc  «0  » 


m  w^  IT) 


a.  M 


C   u 
o  — 

.^  e  _ 

w    «    o  -O 

U     C 

3      >.   4^    JJ 

fc.  "O    C     O 

V     3     C 

-    -  e  fc*  5 

c    O.  u    E 


o  »< 

Ih  ^o    c 

•     3 

?  «a  O 


o  a 
u  6 


•J 


3  £  C 

«r  w  3 

>  c  o 

-.-•  u 

3  U 


>< 

-  c    • 

<n  w>  -^ 

c 

> 

3     ►. 
-1    O    " 
u    C 


o    «  * 

U.     3  C 

^  3 

><  o  o 

^   <J  u 


O  ■^  b  V 

.^  E  ti  p. 

u  «  O.  O 

u  c  o 

3  >.  -le 

b  T7  ^  U 

u  C  3     C 

«  -  «  W     « 

C  C  E  u    E 

o  «  a  T> 

u  6  -<  j:  c 

tl  3  u    3 

«i  c  a*  c  o 


i  r^  CO 


-:  %< 


> 

: 


c 

8 

e 

m 


*->        «  o-  o 


c 

41 
I     «    C 

;   c  .^ 

I    o  >J 


a      -o        5 
.H  £   c  M   6 


c  £ 

-    3  U 

•I    c  o  c 

t:  ■^  >•  -' 

o  iJ  U  3 


r»  r«  r« 

40   OO   GO 


»<  rf  r* 

OO   BO   40 


+    + 


K 
K 


■c 

1 


O 
Z 


o 

> 


S 

■ft 

< 

111 

Q 


»«  l«  K 

prmR 

•-4     f-4    W 

•-4    *-4    ^^ 

S      •: 

«M   *l-l    %4 

«4    tM    <M 

-  o^ 

o  o  o 

o  o  o 

^« 

JU 

40  a  ID    . 

o               «  «  «0 

*^^^  ^ 

>           •-^  -^.^  --* 

m  *n  en 

m  <n  <n 

c 

• 

E 

>k> 

a. 

4M 

> 

■s 

t 

« 

r*  H  H 

o  « 

1 

1 

#n  «n  «n 

^  r*             H  H  H 

■ 

.     .             m  n  fn 

X 

k 

k. 

k 

i*>  m  irt 

O  O             m  m  tn 

«n  m  fn 

^  ^             1^  r^  *n 

z 



-  5« 

o  m           o  40  1^ 

O  r>  <o 

AXK 

o>  O           o  1^  <e 

4» 

9*                     ^ 

« 

r*. 

9« 

ew 

*o 

K 

h«. 

« 

> 

*<fe 

o«    « 

►. 

♦ 

•      ^f\ 

• 

^  ^ 

> 

•a        c 

• 

6 

• 

N        a 

£ 

1 

•   • 

• 

^ 

> 

lA     > 

£ 

# 

•       >. 

C 

»<     >« 

leg 

8     S 

i 

•     • 

1 

^ 

f  g 

SbS 

u    ■    • 

•  o   a 

r^ 

•  • 

O   u 

y 

ffl- 

•  •   4J   ««    b 

r< 

g- 

••  •  u  a 

-9s 

C  '^   a  • 

m 

e  u   a  b 

.r" 

in   o     - 

o  e  h  o. 

1 

X    - 

o  ^i  b  a 

■    <e 

1           w 

r  Si" 

>> 

'X  e  a  o. 
u  a  a.  o 

^  r- 

-  e 

U    >v  O  J< 

e 

U    B    o 
a   3   ^      j< 

* 

n  u   a 

3  -O           O 

< 

n  : 

B. 

^    a    0 

U        "    ?   c 
u     •  C   b   a 

a  c  s  u  e 

a. 

OS    Ci 

« 

'^    •  U 

^ 

o<  (.> 

a   <J          B    9    E 

IB 

•«    O    C 

K 

40 

<9  a 

a  E  S  e  1  ::  1 

JS2  5aS£-g 

c 

h<    • 

o 

_  c 

K 

a  u  a  •<  u  3 

H< 

« 

fc.     -  I. 

K           B    3    B    O 

m 

h  • 

a  •>-            a  9  u  9 

^ 

Jl    ^ 

B  a  v4  (r-«4   M 

M 

M 

BH-S«BCrBO 

(. 

— ,-  a 

a  B.J  •»  U 

u 

%^ 

tj 

•T  H 

«- 

» 

f.  r:  <  1  "J     *  « 

u^  u-» 

O  ^   ^ 

»r»  ir.  «-» 

iTi  in  m 

so  »n  *r( 

<»>  m  <-i 

fn  m  m 

ro  «  f-< 

OS 

OS  O  U^ 

O  €0  r^ 

-*  m  <i 

CM 

O    "«J    CN 

r-(  CN  OS 

O  O  r-        m 


> 


z  < 
o 


-  -^  41  *4 

X-o  b  c 

C     C  Q  1 

i    •  •-■  B  > 

:  £  u  -. 

I    ac    -  w  >^ 

I    4*    «  V  « 

-i    iJ  3  c 

•»<   u  c 


Mb.    O      - 
B  w     M 

O      -    •(    V 

b     b     C   .«4 
K    W     41    •«4    W 


:-E 


;  ^  <  n  :k  u 


U      (k  -wH 


U  U  U  " 


»  -J  o  o  o  -^  o 

.—  U  *^  *J  ^      (^ 

.^  «r  «  «  «  O 

u  C  >  >  >  fc*    to 

■>^  o  CI  «f  «  fiL.    a 


B 

B 

k'              «J    «    tri 

c          g 

a            Sua 

O        o 

u 

c   o 

u     B     >^ 

..  J, 

^             >s       a; 

<S     14    O     6 

a    C 

una 

C    « 

3     C                    CD 

c  w  e       c  6  *j 

c 

sr  gfc 

C  £ 

a    40 

E 

o   -^    «t    « 

5  * 

6  X   c   c   6  ■-<  x: 

Tl 

Isl    •    C  ^ 

E  -• 

01 

c 

a    O  — 

s ::: 

c 

«     O     3     O     «*     3     U 

3 

E    a  u  < 

E  < 

o 

c   c    0  N   c   cr  c 

o 

*J 

o  -«  to 

O 

kt 

■»* 

b    U 

w 

-i  ;>  o      *j      u 

u 

£ 

U. 

< 

en 

— 2'iJ2~~  '  ' 

in 

H  H  H 

40  «  40 

^.^".^  -^ 

m  <n  m 

8 

CM 

o 

40  40  40 

^..  — ^^.. 

*n  <n  «n 

?/8  of 
3/8  of 
3/8  of 

1 

s. 

t 

• 

s 

■ 

c 
o 

o 
u 

m 
C 

e 

sss 

o 

o 
•• 

H  Mr* 

r>  m  in 

H  »•  H 

f-»  f^  «n 

•A 

tA  m  m 
n  o  »n 

m  o 

o 

o 

tA  irt  ^ 
<n  n  <*» 

tf%  m  in 
•->  «n  n 

K 

K 


Q 


1 


o 

z 


o 

> 


< 

■c 

HI 

O 


— Sir 

^  OS 


O  «0  fN. 
«n  CM  Ot 


1 


M 

o 


D    O 
E  U 


-a   B  »s 

oe  b   E 
»•  »  e 

•^  U  Oi 


E 

8  % 

"  •  o  • 

c:  u  «■*  b 

o  •«'  «  • 

-4    ■  h>  o. 

'J   •  •  o 

U    C  flu 

9    X  O  J< 

»<  -o  u 

u  M  p 

«      -  C  b    C 

.en  j«, 


fs        el 


§ 

a   «J 

E  >< 

•A    9  u 

O  E 

a  o  9 

b  O 

Hb 

^      •  • 


||2"  gs 


o  < 
d  c 


<N     B  «b  ...« 


AC        o 
E  a    -o 

a  u  -o 

•J       «   o 


>  £   a  a 


■ 
1 

B 

8 


E    •  > 
Kn  3  o 


<a  E 

a 
•    -^   > 

•O  E    b  -> 

b  O    O    >> 

O  -v^  lb   a 

>b  b    >    B 

-    -    -   e 


u  o 


>  ^4  *>4       .  c 


>    .aSlS 

; : :  a  s 

I  U  U    Ol.J 


:in 


£    E 
t    I 


16354 


NOTICES 


Nonccs 


16355 


la 


^ 


,^ 

. 

,mi 

r^ 

~- 

•tfe 

■e 

c 

r 

u 

n 

4 

<r 

u 

X 

in 
O 

^ 

V 
H 

•^ 

r*. 

>s 

rv 

(n 

P 

r*. 

C 

U 

O 

3 

U 

0 

LJ 

^^ 

u 

*J 

es 

u> 

O 

U' 

t> 

tfi 

N 

c; 

r- 

<M 

fl 

<Q 

u 

<r 

U. 

r 

to 

03 

CJ 

o 

•     •■•«     ••••• 

ir\-*  t-Jt  fn-»  m**  mm 


Kb 


■I  t>= 


I 

a. 


•a 


o 

M 

n 
u 

o 


8     8        8     8 


3     5 


in 


3 


CD 

O 


s 


m        O 

•  • 

C        w 


u  ^ 


»A 

f-i 

% 

« 

V 

oo 

H 

<M 

O 

Lt 

• 

T. 

0) 

0) 

n 

0 

1 

I-. 

5J 

0) 

iT^ 

o 

.« 

01 

•w 

t 

a 

'1 

r* 

00 

P 

lA 

■Ji 

«»• 

■o 

c 

\r\ 

0 

81 


K 
K 


< 

< 


m 

6 


o 

> 


o 


< 


1 

8 

1 

« 

>k 

■-• 

■-I 

u 

c 

V. 

o 

S 

-<  >f 

«M 

u  0> 

• 

«    00 

• 

■  JZ 

O    iTl 

O    o 

'*4    •-■ 

es 

o 

»-4 

C 

*  « 

^  K 

£    O 

£"- 

c 

to 

«4 

IM    *-* 

o     • 

b    U 

o 

• 

e  ca 

c 

St  « 

o  ^ 

*• 

41 

■r4      kl 

13 

Sj: 

u    O 

M 

o> 

-.4     ■ 

••  «~l 

m 

u 

c  -» 

H     • 

o 

<  C3 

u   eo 

" 

B  ^4 

c5 

u 

O  TJ 

■ 

■rf    3 

3 

«e 

u  a 

5  2£ 

u 

•3 

"  -3 

a 
u 

^5 

« 

o 

■o 

o 
-4  «1 

• 

•-• 

'M  o. 

o 

*»    3 

• 

c 
«  ■ 

si 

■o  u 

T^g 

CM      • 

•    6 

1     O 

DC    u 

r^  z 

f^ 

~  • 

SS 

ss- 

?i. 

5 

M     o 

b.    >. 

to 

O   u 

w4 

fr    a 

£ 

f>% 

u 

z   • 

«4 

« 

»-•     •« 

X 

C    • 

KS 

M 

ti    Z 

a  - 

^- 

*-«    « 

U  T3 

< 

u  o.co  c 

H 

W     3 

U    * 

lA  lA 


c 

5;»= 

-ill 
111   •< 

« 

c 

E 

o 

o 

M 

CL 

w 

> 

O 

C 

• 

tt 

a 

•4 

s 

« 

• 

s 

• 

a. 

M 

Ik 

' 

M 

X 

3 

8 

• 

8 

• 

« 

• 

..    >"  — 

«n 

-  5  £ 

CM 

■9 

CM 

rt 

CM 

CO 

o 

eo 

GO 

s 

CO 

o 

CO 

in 

5 

SSiCS 

• 

• 

• 

AXOC 

<o 

1^ 

<o 

<o 

<o 

•*M 

« 

O^ 

r^ 

m 

^ 

rv 

« 

«  «  o  « 

• 

£ 

• 

• 

^4 

h 

e 

• 

V4 

41 

k. 

4J 

•a 

u 

«4 
tM 

• 

•I 

w 

S 

c 

a 

i 

m 

flO 

• 
u 

« 

s 

s 

• 

1 

4 

m 

b 

s 

«4 

a 

>% 

« 

•^ 

•-I 

a 

• 

AJ 

•-4 

w* 

•c 

v> 

c  u 

w 

i4 

c 

*-*i 

• 

« 

« 

« 

w 

u 

J< 

• 

i 

3 

3 

w 

b 

■8 

u 

a 

u 

o 

E  c 

«M 

■ 

a 

^ 

• 
kl 

■s 

5J 

3 

flu 

1 

«  > 


<n       5       C       P 


b  •« 
o  ■ 

%3 

b     I 

b  a  -a 

«     K   O    CU 

go        • 

H::  s  s 

a   3   b   b 
a  a  O  t>. 


e  « 


ft 

b    b 

•  • 
O-  p. 

•  t 


a      as 
ov  i>~      •n 


3    X 

c    « 


b    b 

•I    « 

a.  a. 


B  «  • 

b  b   b 

o  o  o 

4J  U   4J 

u  u  u 


C  >£>    « 

O  O   ^ 

•^  o    D>     • 

4J    '-*     C     « 

«!■-•€» 

S 

u  «   a  ^ 

^  b,          u 

•H 

•-I            tM     O 

u 

J3  0\    O    -IJ 

iO 

• 

c   c  •♦ 

• 

%4    -^    -^ 

m 

0         -u    tx 

« 

■»  ■  c 

«J    f-     -.4    ^ 

4J  o^   a  V 

a  ^  c   3 

03 

Q        o  -< 

r. 

U 

-  o  o 

o 

in         c 

-    #-l      C    -4 

<o 

g 

H           O 

*H 

€-■  X  -•  T3 

ki 

^ 

<    (1   <U    C 

Q  b  u  a 

^ 

£    u    0 

Wl 

3 

in 

AJ 

s 

^   a 

a 

«    c    O. 

o 

□ 

AJ    O    3 

& 

u 

a  u 

m 

T>           • 

B 

•H    4J 

o>  a  c 

>.  - 

0. 

CD   -1     • 

a  • 

n 

o   u    E 

r>s 

10 

^    C    *J 

1     >l    u 

-H  Q  «  a 

c    >. 

o        a   « 

3  13 

»H    -    t» 

O  a 

o        ^ 

:=  S»- 

i» 

m 

m 

E 

o 

>« 

a 

O. 

w 

o 

» 

> 

£ 

c 
e 

• 

«> 

c 

s 

X 

A. 

M. 

» 

•a 

X 

o  o  «  o  o 

oiAooooomo 

o  o  o 

o  o  «n  o  trt 

Of^OOOintAMO 

ut  u-k  in 

a  x« 

tn  (O  ■<*  »n  n 

nn«n*iorn^«i'n 

rn  m  rn 

« 

< 

a 


I 


o 
z 


o 
> 


< 
o 


-'  °  2 

It    ^4     O 


^    b 


c  c  c 

■6  o  o 

u  u  u 

b  b   b    ^^ 

GOO       • 

a  a  a    o 

>  >   >     b 

^  w-l  >-< 

in  MU 


-    -  a  CI 


-  —*  —t  c  rr* 


b  x    E 
e  u  O 
a  n  £ 
3  u 
«  o 


-   b 

a  « 
•■£ 


C  c  ^ 

O  m  *^  o 

-^  e        c  X)  « 

4J  b  oa  «  c  c  ^ 

owe    »-*«    C     kj    c   ^     «) 

oaiOtJQ4aEOdC 
•^u«wc«<Jz:atio 

<   dO  U  U  •-^  *J  Oi 


a       p 


E    ^ 

Oi  a:  I 


>       a, 
a    n   <o 


16356 


NOTICES 


.i  ^ 


'"Si 


•a 

X 


in  ^ 
•    •        0   0 


•»  CO 

^  o 


•>4   f-l  + 


O  O  O 
St  -»  •» 


f^  n 


|E^    • 


tr>  •A  ^ 
»r%  »n  oc 


C    9« 


O  O  m  %0  O 
ov  CN  iM  m  •-• 


•     •  •    •    •     •     • 

<^   ff»  rs  •4'  ^A  00  o 


m 

d 

»4 

u 

t 

4J 

1 

T3     tt            • 

o 

tt 

C     U     C     U 

C3 

ft)   oj  ^   a; 

^ 

^ 

• 

w   >,  0  -o 

U 

»< 

U 

W  £    c 

« 

« 

o 

«t 

c  ^        a- 

•o 

ea  • 

« 

b 

0     0!    u    U 

e  B< 

o 

>« 

•H 

AJ 

e  CL.  a.  « 

U  Jl 

b 

4J 

■o 

»     •     *   V 

^ 

c 
01 

14 

•e 

«)  • 

tJ 

■v' 

OS    0 

<l) 

o 

c 

b    k. 

•o  o 

?s 

c 

«     C     SI     11 

o 

«;   V. 

c  c 

r-i 

C 

c 

U 

o 

Ji    X    o.-- 

E 

o    o 

ffl   fl 

o 

«) 

n 

n  ^   CL  a 

«-< 

•-I 

Kt  e  d 

ij 

^  w   r 

ffl 

(4 

■>> 

1 

u 

2 

W   u    ?    u 

•H 

^           V 

*^ 

« 

V     Li     U 
g    V     « 
tt)    E  •»« 

r. 

c 

u 

U 

«)     tH 

tJ 

> 

> 

«) 

• 

ff 

9) 

.—   Ii        ft) 

a 

0 

0) 

u 

r 

0! 

►v  W 

r 

X    U     4J 

U 

r 

>s 

v< 

b 

01 

p 

w 

-^ 

V 

U 

*«    4J     Ct     M 

t) 

fc 

«)   c   c 

t 

tfl 

9) 

a 

«   «)    c 

« 

91 

(« 

t4 

u 

e 

b 

•-•         .^ 

-1    il     3 
XI    C    0 

3 

b 

3 

a 

bus 

e 

i-l 

o 

tl-l 

r^ 

*=-  2  t?  ** 

X 

c 

T) 

k> 

a  c  o 

a. 

V 

«) 

l«l 

F 

Mm 

o 

•-4 

4J      C    ^-< 

r^ 

3 

ij 

•^ 

te  ^  (J 

tn 

c 

EC 

W   -"^  o 

00 

ro 

i-t 

4 

3 

o 

o 

K> 

«     0)     M 

!£ 

2 

J 

T^ 

u 

o   « 

u 

«« 
a 

o 

•f4 

V4 

r-* 

<§ 

o£ 

X 

o 


«    u  a: 

S   -•  i. 

O  w 

^  ^  ^ 

c  > 


C3      V 

c  o 

3 


u 

Q 


CL. 

M 


c  -c 

«  C  3 

>-,  o  ^ 

T3  *-l  C 

«J  O  V4 

^  3 

It  U  -O 


o   = 

iNJ      C 

c  o 


yj  -^  ffl 

IT  — '  w 

__  ■-;  C 

•  (O  I 

>    O  u 

t  X  u 


.2  -ii- 

ill 


•a 

X 


m 


< 

< 


1 


o 

z 


O 

> 


4 


•2  .^ 


< 
lil 

o 


ooooooooo 


tn  irt 

3^S 


oooooocooo 

•    ••*■••••  ••• 

cooocococ3GOcoc3r^        r^r>>co 


O  C  f-J 

o  m 

n  to  t-i 

o>  O^  PJ 

-»  >s 

00  -a-  w 

a.  I    o  2  « 


a.  I 

•I  O 


»=5 


•n  3    O 


2  C  — 

•    C  «  4J 

O   i-i  -o  u 

■O    t-  U  3 

«}    &.  A  ki 

a   >-•  U  u 

O  O  -o  C 

CU  W  C  O 

3    St  H  O 


o   o   c 

S   o   7 


v-    «    u    C  ij3    n 


c   ^ 

o   5 


ii  I 


c  n 


a    18    ff!  X    0    U  (O 


E    c 

■  0     3 
0£  U 


4t     Vi     M     tl 
«     S     O     M     «    U 

•-«     C     *J     (J 


c 
en  &.  H  H  cj 


.J3     C    ff    ki     w 

t^       O       t«       l4     l-i 


J5   *-•  •-* 

Z    CA   &< 


_i  ••     «l    V    «     C 

«    «     C    O     C     0 

••«uuc<t^ou        o.no 
CO;  7    u   <j    V   u 

C)     &  4J  •-•    AJ     u  *-• 


>  CL  a.  3  ^ 

f^    «    «    0 


6 

%i 

•H 

o 

c 

•* 

; 

E 

o 

o 

c 

u 

•H 

^ 

^ 

. 

, 

0 

cr 

b- 

*<' 

c 

c 

u 

m 

c 

u 

tr 

ff 

« 

C 

X 

:^ 

-J  *-<         w 


O 

M 

•  C 


^i 


•4» 

e 
o 
o 


8 

o 


c!  A 

e 


m 

e 
«> 
E 

a 
ft. 

s 

a 

i. 
c 
— 
Ik 

K 

c 
o 

u 

5 

c 

i 

a. 

•• 

X 

*^  n^  n^  f'M*\  »•>  <*> 

££iS 

•    •••••• 

>0  %0  «0  CO  \A^  NO 

jg 


s 
o 
o 


8 

o 
I 


M  M  t-<  M  >  ^  > 

O  Q  o  o  o  o  o 

K  IS  K  CB  «  P3  « 

(9  u  o  5  u  o  u 


a  r 


g*  s 


f 


o 


NOTICES 


16357 


3« 


f4  P. 

•   -»>     » 
I    +>  <w   »    _ 

a  •  -^ -^  ic 
•H  o.<-i      c 

-    d     t<     ■    r-l 

M  -a  o  M  d 

o  ■    •  a 
^  c  •  •  ■ 

•        •»»  »-   4 

5  S«  -■♦» 

\o  o  o  +» 

M°* : 

O    (4      •   h 

O  ■  -»>  (4 
S  &  3 
S  ■  B  ■  O 
O  ■  9  «  Vi 
V  -H  t3 

a  ^  £  Vl 

^  i  I  ■  s 

B    •    H  -H  fH 

o>  3  o  a  JS 

fi  '3  S  a  C 

O    7*    Q  ^  ■*» 

B  b  > 


o 

•    Oi 


!•  to  o  o 
>  <•  J 


Q   •  <f  X 

«  M    >    3 

•  •         U     ' 

~  fS  >  c  ■*»  ♦> 


^  1 

s 

f  I 


K 
K 


< 


1 


o 

z 


o 

> 


HI 

o 


16358 


c 

E 

o 
0. 

c 
it 

a 
t 

Ik 

Erfucotion 

ond/oT 
Appr.  Tr. 

c 

0 

o 
w 

o 

> 

•i 

c 

JO 

«• 

E 

a. 

f^  (^  f^  f^  ^S  ^\ 

X 

f*^  r'^  ^%  n^  f*\  (*% 

O    0    o 

«rt  o  *^  O  u^  tn 

r*  eo  m  o  ^  ON 

•    ••••• 

00  r^  r^  r^  irt  lA 

o 
o 


o 


NOTrCES 


NOTICES 


16359 


s 

1 

£ 

m 

! 

» 

X 

Irt 

r4  rsi  fs  N                                a^                                         oo 
t-i  t-i  r4  ^                                 •                                    ^     • 

o 

• 
i 

w 

+  +  +  + 
u  o  u  u 

• 

1 
i 

■-t 

X 

•     •••••           •                                   •• 

■  xac 

00  »  tt  e>       ir\  in  o  O  O  Q       t^       o  ^  ^h  Q  M^  o 
•    •••         ••••••         •         •••••• 

^4 

t-  CM  <*\-3U\VO 


fe&^fefefe 

fe 

o  o  o  o  o  o 

o 

a  K  K  a  DC  K 
o  o  o  o  o  o 

K 
K 


< 
5 


1 


-i 
O 
> 


41 
g 


o 


s 


< 

■I 

a 


CO   S 

«  oe  '4 
u  tu   9 

*•*  w^  %* 


gs 


M 
O 


•  %i         C  ^-^ 
^    o  «  ^    ■ 

c      t  "  • 

O  -Q    ■ 

b  ~     "-I  ■* 

Z  H   U    U 


o 

5 
8 


-^i 


u  in  w  ee 
&  O  <n  o 


2^ 

4J   .-I 


•     ■ 


ll 


o   • 


O  *— '  ^-'         »-• 


•   c  . 


c  c 

1 1 

■81 

s  s 


«-«     O   ■-•     Ma-f 


2-g 

•  n 


>.  u 

O.  u 
<a  CO 


•a  u 
<n  M 


^  u 

a.  m 
m        ti 

b 


•4 


c 

.8 

u  • 


a   5  w   o  6   • 


b   ■    ■    • 

b  "     3 

•    •    •    b 

«u  s  J3  n. 

tn  10 


K 
K 


1 


N       r)r><n«^       lAmiA       lr^tf^ln       lAiAm       lAm       <tf<tf       cmn 

--- -_  ^^  QQ 


t 


8 


55 


Qp      oooo       m«Mn 


•    ••         ••t^f'f         *•  •         ••« 


o 
> 


2 

•I 
S 
s 


mm       mmmm       QQQ       OQQ       QQQ       mm       mm       'i  ^9  Q       mmmmmm 

^r^       w4  p^  w4  ^       r%  rs  r\       m^in       *n*n«n       ncsi       mm       mm  ^       ^^^^^^^ 


•1* 

■  •  ■ 


>Q       0000       in  «^  m       o  r~  r>       eoo       QQ 

I.        ....        ...        ...        «..        .. 

>a«      s  B  (0  «      rs.  r^  r«      «o  rv  t^      a  «  ao      <e  r- 


Nan        ««^»4        WCOC^i-iO 

..        .....        --..-*- 

•  OH      r<-m  r%  a%  CD 


■  b 

!i 

."2 

"•  ••  • 

^        u 
b     •  41 

a:: 

• 

.a  41  o 

en 


5    g 


sS 


•  o 


-  «  a  &  b  (L 

■  bO  b~sa.i< 
bsi-i  ••■bac 
•  >^^  •  41  b   •        0 

>s  a  b  •  4*  »J  w 
a*'    •■.S4JCriM 

oc-iafB-Su 
o  «<  o  3  ^  •■  b  K*' 
«<  b  4J  a 
b  •  i»  O  - 

m  o 


m  9  I 


0    ^    V4 

o  c  •  o  ■ 


a*4babOOO 
OH  a  u  a  «B  B> 


■  "b  .-   B 


2S! 

:"2 


c  ~ 

u 

^a 

b         41 

•O    4J     C    41 


n 

'  a 


■  c 

c  a 

a  •< 

^  o 

*4 

b 


•8 

b 

a. 


5  & 


e 

?  8 


4J 

o 


b  O  •  ■   > 

O  41  b  b   b 

4^  a  •  f  • 

a  >  o.  &«• 


^4   a   •  •-• 


b  C 

a  ••  ■  • 

J<  a  b  41 

b  b  • 


b    b 


41 

e 


41    b 
^    K 


;  1  b  a 

O   M   J 


a  •  c  b  ■ 


16360 


NOTfCffS 


c 
*/ 
E 
>- 

0 

0. 

c 

« 
-S 

• 
J1| 

c 

o 
« 

> 

c 
o 
'5 

c 

Ob. 

^8°»°.^. 

X 

•     •     •    •    • 

o    3    a 

tt  =  cie 

O  «A  Q  m  O 

<r  -tf  M  r^  <r 

•    »    tf    '    f 

C\   00    a»   .^   M5 

^ 


»-t    M    M   .-i   > 

r:l     ci  £u  fr.  a.  &. 

g     8B8B5 

e>l     «  ei  a:  cc  K 
i-\     o  u  o  o  o 


' 

a                 c            -H  a 

c  e                « 

u                o    •      -a  o. 

VI     0)       •                   O 

u  J<              B   Wl  -a  -1   a 

E    U  o              -o 

cutj«o.c)cg)d 

ii   «M     p    U    4-1     3    a3 
VI             U     O    'H     iJ    -H 

jo    --o  ^  3       5 

o-HiMC-Ho.  uSa 

O    IH   t4    H     3     rt 

li-Hk.O-UO      •« 

•  u        c:ciur-iuc 

^     O               VI    v^        . 

iJ   "O   j£     E            «     1      «i   w 

coo.      ^  -o 

«i        u        u       r:  T3  o 

li  -H   c        f  £   ai 

H    .o    '  t    -a  -t  a. 

0X0     «  O   u   u 

•o  c«       o  d  w       5  -J 

TJ    O  ^^   ■    U  -O  vl 

a  I]       ii  u  -4  u 
o   e  tJ  e   K  > 

-1     ^  c  H   ;  -«   «  ffl 

ti         a  -c   u        t< 

C    U  -v^     r9    4J     Q)    U 

«    C    O    o           C  .O 

H4)CT3J^no       • 

^   Xi  w-t      *  VI  .3 

•ti^«CoiCT3ti 

*J  jr          -O    0)   .-1    3 

-■  u    .  c  -1        U 

tl     U                     <«  v-^    V4     (Q     « 

C     w     U     O                   3    O   r^ 

It    vl    4J     O    vl    4i 

u       3  .-1  0  o       -a  •H 

£     C     C            ^     U   •.< 

an   Kb  g  j«  ^ 

«     >OUbO     -  c    u 

■    M  -4    O     a     O     O 
M            O.^     C    3     B 

UJiO.OUO--N«)T3 

*J    O  ^^    B    «fl    •  ^ 

•         v4     O   jO    a 

•H       o  a.      u  b  l-l 

.^  u  e  0 

B  V-   l4   o          .-o   n  -1 
CUOOkiu-H^e) 

o«>ur-^oc3v^5 

^v  ^     C   vl     O     b      • 

O   u  u             ^   o 

J  T3  <      u  to      e- 

li     4     IC   *□       *i-l    4i 

4) 

>      -   O     u    «   -H       . 

3  o  c   c  u   a  o 
j3  >^  X   «  «   E   <a 

l4 

•    •rt^D-SCn^-s 

3 

X  0)  o  «>       £  »<        n 

VI                  -1   a   b 

M 

uc><<a    'Ui-i-aa) 

b  ^     ••  b  ^4         u 

Q 

•HdOSOO)           cc 

AJ  *-4  ^<.  a   o   b 

tt 

B  ij            .-'  u  u  «  v« 

a  v4  a  -a  b  o  V 

1^ 

VI    b    c    c               c 

fX 

T3  tJ   0    o     •;     c 

o     .Qj-HCt.oo5 

iJ  ^  .-»  cc 

1^ 

3   b  1^   «e   u  ■'-^  o 

o    O           O.  CJ           3 

C   >>  c        b   o   C 

•ri 

.-<»4itoi.   >j3n 

C3 

.AW^(3C*H            >vO 

i:  c;       :.■  vi  :     B 

W 

•.u           CvH-UOOOO 

VI   a    (C   b   u   c   u 

W 

o   E   ro*-i   e        -1   X   u 

B   >  X   «   c    C 

•s 

o   «   c^         ci         n 

3    C    u    X    0   vt  j= 
*J     0           VI     tl   X   ^ 

vi   o   a   t  ^-^  ^   c 

:£ 

■  o        «  C  o   0.  >        ui 

9 

ff 

«->TJ-i            O.C 

i    li     O          -rt      •-'  ^  -H 

^»4 

ti  "-J  esj   a.^-s        a  *i 

be           C    3    U     • 

tt 

-j^OJ^^           UUVi(B 

a  VI  -o   <a   c  c  '-N 

<• 

u   u             u   a   c:   a»   vj 

^  x    c  t>        VI   b 

t4 

c-rf     •naoo-io.o 

O    O    «    B      «jC    o 

e 

<«Ci,OAJWUjq«<Cl- 

8- 

-1          to  ■■■>    1/1    ■<    o    u    o 

b    E    •    a    C    C  -< 

l<  o  0   (1        6  a 

o>        c   a   n   V   ^ 

•)  to  o  «  -1  b  x; 

• 

u 

u   u   u  jd        u             « 

C    <J          o.  u 

4J 

u 

v4 

.-"a-a           •otsoQ. 
«  X          -  ^        c    a.  B 

u  VI          a               u 

c 

u 

c 

r-i  w  (Si  -     es    »  « 

o 

«i 

m 

a  .-1        b   c  ^  -< 

E 

c 

JS. 

a>       ^    u    V  *^  ji  u   0- 

X   v»    b    It  •r*  ^t  >^ 

•5 

v^ 

u 

avi  01  o  u  >" 
a  ji    >   C   "i   o   b 

e« 

s 

•<u~-i>^     •C-<-o 

M 

c 

C.-'OOOU-'C 

<    u    0   v4    b    I     Of 

u 

u 

o   to      —        u    o   <% 

«  "-^  u  cia  -J 

u 

••  »-<  n  o       — 1  u   o. 

xi       c  c  .»;  -1 

0 

►-<    C  i.          ti  rj               o 

4>   c*    o    rt  -^ 

1-- 

i-i       -M   n   ti  ^~^    '-  u    a 

>     aui        eo  ^   )-• 

a 

l-l 

IH 

HI     to          CO          #-l     <«     C 

W  *-^  vH    «)                 -O 

o 

t:     *0ct4O^<*« 

b  <-!    C    b    b 

2 

e< 

C* 

ft.      «1    J«    VH      P     S    -* 

5  K    b    b    S    3  -1 

6  v<    0    «    O    O    2 

3 

8 

ei 

cS 

^ 

o 

O 

O 

w 

NOTICES 


16361 


^ 


c 
c 


!  « 

<  -I 


»    '^   o 

1     -o    C 
■^     b    -v^ 

o  "S 

9  b  VI 

4*    O  13 

».»    C    p 

s^  VI     5 


K 

K 


Z 
U 

ac 
< 
S 

< 
o 


O 

z 


o 

> 


o 


< 

111 

a 


u 

c 


o 


s 


b   r    b 

25  g 

b 

ii  4j  a 

■n    C    9 

-J  0  j: 

o  o 

b          O 

3  ^ 

>%  >. 

SCO 

3..-I    « 

£.  >» 

ceo 

O  Id  -1 

w         2 

CI      •    o 

o   a 

abb 

>   e   o 

O    X 

4J            4J 

m  VI 

o       -o 

iJ   c   o 

a  <i  u 

b  X    C 

4J 

X        X 

^    C    H 

b    b    C 

5Ec 

b   a  4J 

o   c   s 

w   r;   o 

=     VI       - 

ec  n   >    • 

Pv. 

»    3         a 

b  X    O   b 

u  a 

cb 

<b  r       o 

o  v4  e  X 

o 

u 

b 

St  -a  a<n      p. 

C 

s.-    O    b 

o  b  X  a       "" 

< 

O     O     H  X           Q 

3           3 

^'«    O    a         •• 

u 

X   a  X  a        e 

>« 

b  X        ei        X 

(9 

«J          b  ^          O 

■c 

con           -c 

VI 

O  ^    3    a        f-i 

•-I 

«  c        o 

r: 

b    O    C    C         X 

o    o   b  v4        — 

•o 

XX        a        ^n 

Vi 

0    O  u    3         «i 

« 

-1  I-4IO  X        a 

a. 

t  1-^.  c       '^ 

W     •  CM    VI           <S| 

m         iTiiTiinirt         OOQOO" 
rs.        9^  ,M  f*  w^       r^  c^  r\  r^  t^  i 


tA  in  lA  iTt  iTt  m 
O  O  O  O  O  O 


s; 


s 


-fT" 
O 


o  o 


X 
u 

ac 
< 

< 
O 


o 

z 


o 

> 


< 

CE 

O 


r4  (SJ  CNJ  N  CM   t 


+  + 


Q   m  tf^  lA 
^  tn  ^  ^ 


lA  rf^  in   »A 
.-I  ^  ^   •^ 


f^O        OOOO        w^»nmw-**AO       »riO        r%QO«-«oo       oo«Air»        »niAoOoo»n        *no 


CO   CO   CS   CO 


r^  r^  r^  CO  CO  \o 


r^iAnmoc       (mncoso       r*r*r>.r^c*r*x 


CO  O  CO  Q 


«  u 

b 

sg 

e 

a   a 

r4 

g.2 

£ 

U     « 

o       u 

<-l  ^  « 

..  « 

K 

• 

«  .t 

C                                               U    0 

4 

^ 

?cs 

0                                               O    U 

c 

v4     •                                                       4J     O 

o 

m 

i>    tt                                      op 

u           •-• 

• 

»5   4J    0 

4J 

•» 

u 

CM 

U     >.                                         (C     U<    4J 

<« 

o 

«  v4    a 

-r^      «               C                                   U     JJ      O 

x> 

W               4J 

X 

j£   o   a 

w.->         E«i»«c«)C 

urn*' 

« 

u   o.  b 

a       •Ec«coco 

w 

• 

^      -a 

s  sc 

b 

o        b 

• 

CUtJUCC^'^OV 

K 

m 

t) 

^     >  a 

V4 

90jZ9mn-r*^0 

Li 

-* 

*J 

.ii    c 

>v^       ■      « 

b 

« 

.-4,.i4t-ls-(     Eu*^     ■     u     o 

c 

•  t 

« 

E 

X 

••  C         b 

a    ■   X 

«l 

b 

e 

<-' 

efl 

c ..   s 

SEJ 

r 

i- 

b 

« 

a 

«H 

m  M 

c 

• 

o 

c 

*- 

a 

b 

!> 

C  X    X  o 

(R     «    ^ 

o 

c  ^   o 

g. 

a 

0 

0. 

b 

c 

4J  ^   a   p 

C     3    b     b 
VI    b    Cl  4J 

0    3- 

b 

*>H 

•-< 

M 

fe 

^ 

b 

X 

f.4 

^    W4    .4 

V< 

4J     a    v4 

b 

« 

UO-^-Me^f^HVt^ 

G 

« 

n 

X 

.3 

o 

u 

»- 

•     O      1^ 

03 

in  u  H 

« 

o 

OUlSOU      OWbJCJr^M 

c 

" 

^— 

J 

X 

3 

a 

a  n  cB  o) 

<    A   C3 

u 

Ob'               W 

o 

X  «• 

.-  CL  11 


b  b  a 

a:  c  b 

4J  X  « 

a  E  ^^ 

a  3  2 

ti  ii  o 

»•  S.  S! 


b   c  a 

c  o  c 
>  u  o 


•    3 


i^ 


16362 


NOTICES 


c 

C 

o 
C 

G 
C 

a 

<> 

C 

i 

"       I 
>       1 

■A 

e 
c 

•6 

w  _     ^ 

■;  ;  i 

O    0    o 

arc: 

o 

<S1 

c 

c 

e 


•rl  Vi  > 


O 


Cl 


O         -t 


£     > 


u    c 
C     C 


o 


^4  *»«      Ul 


o 


O 


E   « 
O  (SI 


■/I 

i; 
b 

>» 
O 

b 

e 

b 

o 

o> 
c 

111 

5 
o 

1 

1* 
c 
o 

c 
u 

•     •     •     •     • 

X 

•    •    •    •    % 

O     O      0 

CD  X  Q£ 

O  m  O  •A  O 
■^  -4^  <M  r*  s» 

•       •       V      »       • 

ON  00  s  r^  « 

O    U    f) 

u  ^  u 


c 

^  C 

c  >■■ 

■s  n 

ST  I. 

O  " 


•  O      - 

u    •  u 


3   ^    *J   -^ 

HUB 

•  ti  ^  e 

O    tu    iJ    o 


H 
o 
o 


6 
u  o 
o  o 


O  'J  o 

a  ;:  u 

<:  o  3 
u 


E  CJ 

o  ^ 

C  ui 

^  Ci. 

o  o 

14  O 

u  u 

fC  tt 

c. 

u  u 

a  ii 

u  to 

O  ;j 

C  K 

•  "0  , 


O  -  4J 
-•    !j    C 

•      O    v^ 

~  -o  o 
a  -1  a. 
^^  fj 

u  ^ 
^  <-( 
.-<  •  rj 
3  0  3 
C  M 
n  O  • 
C  -O  U 
b   IS   u 

3     O    -J 

4J    r-l    ^4 

•   C     U 
^    4i  "O 


-3    -:  w 


o   o 

S      B 

•pi    o      ■■ 

c  u  o 

J  •«  ti    • 

U  *M     3    ^ 
■H  U    O   ■ 

J     •■a  r^ 

*■•    O  v4   ' 

coo. 
IJ  -^    c 
«*  ^   o     • 

K   a  u 

o   E  u   a 

u  i:  ■= 
c.  i:-i  B 

a  c  o  o 

-^  X  •-• 

u  j:  -3 

—I   a  •  c 

r)  •-<  u   c; 

£   =  c 

CL  f^  (d  ;j 

tt    14  »^    c 

•.-~  «  e 

/-N  ^     C   sH 
ki    w  ^    c 

o   u  u 

*i     <«     (C   -3 

3     O     a     = 

-a  ^ — \s:   ti 


^     t3JZ 


b   £  O 

O     U  l4 

4J  -3  *< 

O  v4  U 
<1     S 

b  b 

■u  e>  o 

C  -0 

£>    V  ^ 

C   ^  ^ 

cog 

U.   3  E 

O  A  « 

O 

U    Wl  • 

la   Qj  Vi 

•-I  o 


s  ? 


8 


n 

o 


a. 
b 

e) 
•o 

c 

3 


g- 


I  o  ::   D 

.-S  '■'  c 

I  C  tS-H 

[  U  4J     3 

»  c  u 

r  •  >  -o 

I  b  o 


c  u 
Ij    > 


o   o 


e  •r4  c  t: 

«4    V4    c    c 


I  b 
I  o  -o 

c 


u  o 
:<  u 


O    c 


o     • 


0.'-» 

u 


a         O  ii 


-<3 


3  , 


o 
u   c;    O 

O  T) 


U     <1 


■4     :«    O     h     O 


s 


a 

» 

>. 

s 

b 

/I 

n 

0 

Q. 

c: 

>. 

c 

■H 

ei 

o 

U 

a 

> 

c 

r. 

4J 

« 

u 

o 

•w* 

^H 

u 

a 

I-. 

a 

o 

01 

o 

t-l 

u 

u 

c 

c 

a 

•M 

■o 

o 

-3 

,1^ 

c 

u 

o 

o 

4; 

r: 

la 

< 

9 

l4 


M  M  l-» 


C^  Cl-  CU  0.  c- 

o  fc  o  K 

ci  pi  t;  r-  ,*:; 

o  u  o  i;  o 


8 


8 

u 


.  c    c> 

c  ^  o 
a  t.1      ^^ 

I-*   n  ^        <-*  4 
a.  >4       '^  N 

X  n   o  --^ 

es  CO       • 
c    •  o   c  u  < 

■r4     4>     4J     V4      ft 
X      O      .      f    > 

■H    O  *A    C    («  ^ 

S  4  ^^  «  n. 


•^  "  « 
U  CI  o* 
'J   ^  s 

■     V4       >N     3 

i  J=    u    O. 

u 
•    C     -<  tJ 

I  a  -<  c 
•-•3  a 

a. 


u 

a 

k> 

u    «;  w 

c  c 

o  -<  .a 

a  i  » 
B 

3  u   • 
a.  c  ^^ 

*^  o 

u  u  o. 

c  c  w 

c   91   n  V  o 


NOTICES 


16363 


^ 


Of 


c 

r*  r* 

«•   ^ 

<o 

« 

m 

tf> 

M  • 

5  s- 

o 

O 

o 

O 

eo 

Hi 

•1 

s 

E 

« 

>- 

Ol 

Q 

> 

S 

o  o 

o 

O 

o  o 

• 

o  o 

o  o 

o 

o 

o 

o 

o  o 

• 

r* 

r* 

•     • 

• 

s 

>4 

•H 

f-l  r4 

c 

+  + 

•♦•  + 

♦ 

♦ 

•♦• 

♦ 

4-   ♦ 

X 

a. 

*  m 

m  •> 

« 

<» 

• 

«p 

<P  « 

Ik 

-H  -< 

^  ^ 

^ 

'^ 

•H 

M 

^  >4 

» 

r*  r^ 

m  in 

m 

m 

m 

in 

M  lA 

•• 

m  in 

w  « 

w 

w 

<s 

w 

<•<• 

X 

«  ^ 

o  w 

o 

« 

o 

M 

«  n 

uJ^« 

^  m 

m  m 

o 

« 

m 

■n 

m  in 

e  •  V 
ttXtt 

CM  n 

rt  Jn 

N 

M 

N 

m 

MKt 

•M  i-i 

iH  i-l 

>H 

iH 

^ 

iH 

•^»< 

4» 

K 
K 


< 

< 


iS 

>  • 

m 

w      » 
(9    « 


8«5 


U   O  <M 

-H     O     O 


>l 

C 

■  a 


u  c 
3   O 


*i  u  c 

C    M    ki    u 


-I  •       « 
-H  5       o 


s 

M 

m 


*>  o 

c  • 

3  -I 

a  M 


-* 

a 

s 


w  >,  *J 


u 


P 


3    O 

8'= 

V   c 
c  -< 


O  H 
u  to 


«  ki      «    3 

•  •CO 

U  M    O  O 

3  •  -H 

£  •    ki  .H 

O  •    •  -< 

■  —  i  -I 

n  o  •  -  e 

ki  c  c  « 

E«  •'  a  c  X 

o  ^  J  -^ 

J5:q  8 


8|*1 

-   O  Jt 

Oi  c  g  <u 
o  •"  8  o 

**  2  "  dr 
•  X  w  z 


^  4i 


U    Qi  u    c     «         O  i] 

-<«U    O— JP-<  <■ 

u               M    c  M    u  U 

>,   4J      •        >     VI      O  *• 

3^     •JJIU     UfHr-l  a 


'^  • 

n    U 

■ 


§       o 


3   c  — 


c  3  e 

-  O    •  3  •  -< 

■^    u    O  O    C 

Oi  Qi  ^  c  <M  ij 

Sa  a  O 

4J     •  M 

O  a  •  jC  wi  o 

ri  £  M  • 

4i    Ol  w  C    h 

C  Q  u    • 

e    -  -•  c  o  c 

8*  >•  o 

jt  a  C  u 

■  u  J  a  -■  2 


8 


a  • 
c  o 


^i 


fk.  £  •  -4  ^  • 
_    X    ■«     O   r-l 
•   B  "    C    •  4 


58 


S? 


MMiaca       CO        p 
a  K   0  '^  kd  «3  0 


'S3 


BUG 
C    U 

u  v4  fa 

#-*  1-1  CM  - 

«  ^  ti 

^  ■-•    b  CJ 

«  .a:    >  c; 

<■  o    o  ^ 

rt  -•^  « 

J  C 

iJ  o 

>        *IM 

M  '^  v4  O 

(4    --  C 

C    «  J<  •" 

8X    Vi  ki 

■rf    O  3 

u 


u    *•  n 
C  *-\  ••^ 

•*-!    »M    ^-'   . 


pa        ■         V  ^ 

O       01     ^  U 

C    J*  -•  3 

Cfi  4J     Ll  ( 

•O  < 

k>    ki  X 

O     «    ^  .a 

S  •»  -1  « 

O     O     «>  4 

O.  Gk  3  J 


C    3 

u  a. 


a  -o  c 

§g-S 

.0  u    i 


1  C   {) 


i-l     O  4J 

.^  .c  c 

ki  :.  o 

c  o  C 

o  o 

-  E  e 


u  w  ;•« 

CI    C  -r^ 

•O  X  » 

•  u 

O  v4  h 

1-1   c  o 

e  o  w 

o  .e  o 

a  o  a 

e  ki 

*  B  u 


u    »■ 
o  c 


§ 


s 

m 

a 

e 


c       E 
o      o 


a 


1^1 

'^  r« 

o 

eo 

n 

m 

*n  r> 

r> 

O 

O 

^  o 

p4 

• 

o 

o 

o 

o  o 

o 

f4 

^ 

' 

isi 

^  « 

5  ^ 

c 

i- 

C 

f 

e 

o 

M> 

in 

t/%  m 

m 

o 

o 

£ 

8 

r> 

fn 

#n  m 

n 

«6 

le 

^ 

> 

S 

■1 

• 

S 

o  o 

m 

o 

M 

tfi 

«n 

m  m 

in 

O 

o 

r- 

m 

m 

« 

« 

«   00 

«o 

«o 

*o 

o  o 

& 

s 

£ 

z 

» 

«  4» 

» 

f".  m 

m 

*n 

m 

m 

tft 

an  tft 

m 

m 

m 

m  tfi 

w 

« 

tf> 

in 

m  m 

m 

« 

« 

»  ^ 

X 

•     • 

«  tn 

en 

<D 

r^ 

Ot 

» 

«  9> 

* 

r- 

p« 

O    N 

•  >  £ 

M 

o. 

^ 

rt  « 

m 

•D 

o 

M    M 

•  •  • 

M 

O 

rt 

o 

o 

o  o 

o 

» 

O    ^ 

■  zac 

^ 

M 

<-« 

^  ^ 

•H 

t-t 

•H    »H 

K 

K 


< 

>-"■ 
< 


O 

z 


o 

> 


< 

ac 
lii 

a 


c     8 


b   0 


"I 


fc  v.  o  6 

»:  <  «4  b 
u 


a  o  >.  z  Q  —  -< 


16364 


NOTICES 


NOTICES 


16365 


7 


c 

O 

o  o 

o 

o  ^ 
w  o 

O 

O 
•-4 

=•      f- 

in 

o 
• 

l'^. 

* 

^1| 

uj  "■< 

• 
E 

« 

o 

O 

o 

. 

r« 

O 

•H 

.H 

(L 

u 

o 

.- 

> 

* 

£ 

CD 

c 
o 

o 

o  o 

o 

o  o 
in  <o 

o 

tn 

in 

• 

• 
-4 

in 

s 

X 

& 

Ik 

ft 

•0 

m 
in 

m  in 

in  m 

in 

m 

1^ 

-4 

IS 

f-( 
• 

z 

1 

in 

O 

ID 

CM   «0 

OS 

as  o 
m  in 

in 

in 

o 

O 

o 

• 

«  5  £ 

e  0  o 

CO 

if» 

tn 

o»  » 

ov 

o  o 

o 

M 

^ 

•H 

O 

cDxoe 

vy 

% 

8 

s 

a 


-3  e  £ 


» 
4 


r«        m  m  o 


1 
2 


i& 


«M 

c 

n   0 

-.H 

ki 

to 

Sl-S- 

„ 

«   £ 

k4 

(^   n 

« 

£r^  ^ 

N 

^  g^ 

« 

^ 

o  « 

o 

w  a 

u  a>  ^ 

£ 

»   « 

4,     C   -• 

>.  3 

<   X. 


~  0> 

o> 

C  'D 
-I    C 

u  «  n 

u  0) 

«  o>  •-< 

^  c  ^ 

^  "^  c 

tj  a  3 

c  <o  Q 

b   (A  01 

41          *-  C    OI 

4J     ..    0)  -I    C 

C    >i  OI  Ol-^ 

-I  a  a  e  c  £ 

0     ki    4J  «    -^     10 

CU    Q.IO  £1S    3 

to  e  1^ 


i2 

< 


>■ 
< 


\ 


o 
m 
I 


s 


K 
»« 


s 


o 

z 


1.^ 

CM 

M 

^ 

m 

^ 

O 

o 

O 

O 

o 

o 

o 

p4 

• 

-81^ 

Mi       < 

•• 

e 
• 
f 

c 
o 

•a 

« 

o 

a. 

s 

«0 

> 

- 

• 

\ 

» 

o 

m 

O 

o 

o. 

A 

s 

n 

m 

•*o 

o 

• 

• 

in 

• 

• 

e 

c 

.H 

a. 

u. 

^ 

<T\ 

av 

^ 

m 

o 

m 

m 

M 

m 

^ 

la 

• 

• 

X 

1 

m 

« 

^s 

o 

o 

m 

«o 

in 

1^ 

.-H 

•-> 

o 

rt 

o 

« 

o 

«» 

«»     • 

-  »  £ 

^H 

o 

o  ot 

F-f 

ffi 

M 

o 

m 

O    0    o 

^^ 

r- 

in 

o-t 

M 

»H 

BXae 

v> 

I 


S 

O 


111      ■< 


o 

> 


< 

■c 

HI 

o 


§ 


g 


F 


a  o  o 


s   eee 


e' 


3  3 

K  K 

CO  w 

z  z 

o  c 

O  O 


53    ^ 


S5 


3    3* 

.-*  I  j5  ki 


OI  O         01  O    w 
£       T)  c        a 

pH         aj    «    c  «j    «  T3 


u 

c  • 

•  u 

-^  c 

u  «l 


«  ■ 

O  «l 

C  4J 

•  3      - 

•4  £     C     C 

u  o   O  ■>£ 


8 


Si    W     6.    «    J£    l3 

X  «  X  a  u 


c 
•J  • 


O 


\*    rA    %*      U     \* 


c  • 


3    u 
O    3 

s  o 


cc  a:  tn  ki  tn 

go  a:  o  a 

H  u  u  u 

<    <  CU  IQ  o«    ^ 

CC   U  U         U   M 


z 
o 


S2 


■  a 

-<  c  - 

c  ■  « 

3  J<  U3 

o  o  r 


«  -•  £  5  I 


;  •-  ^  C  —  — 


:  r^  •   X   •   •    I 

—    ^  o 

C  o 


aT3  -w   O  « 
C    «    &  ( 


•    >.         -U    ■ 
U     IJ       «    4     • 

3  u  >,  e  ■- 

O    3    tl    «   *J 

£  O  c  -I  c 

u   K     3 
O    JC    S       -  O 

lO    O         o 
w  0    '  c   • 
u  a  -H  c 

-I  0.J 
.■  OI  ti 
■  3  ■  Q 

.8  35  S 


c  ■ 
O  -I 
-I    10 

«  u 

O  «)  « 

•*4  4J  01 

■H  ■  U 

a  e   a  a 

5-?  8. 


O    4J   -^      «    -v^    ij    4J 

^  ij  c       e  ' 

C  -«    O  -       B 


•«4    c   ^   ^  -^    >^  OS 


>  ■ 
a  • 
o  « 

■  3 
.^  £ 


o^        c  c 

O  "    ' 

I  u 


a§ 


JO 


^g 

u        u         u  H 

•  >,-■   «   «     •  C   n  M 
■Ma  lu   c  o  3  z 


c-fi 


to 


18^ 

If     k4     K 

«         U  «w  -4 

c  e  -'  M    • 

O    3  -4    •    C 

*J    ^    -4     >     C    >-* 

c  o  • 
a 


:f 


>•  >i 


-  C  3 

5-8 

E  u 

0  •  M 

C  1-1  3 

Ai  O  « 

3  £  S 

1  S  a 


16366 


n 
a. 


£•2 


z 
o 


u 

M 

Q 


O    O    01 


2  -1  C 
►H  < 


>.  c 
a 

c   V 

u    0)    01  t3 

>,  p  a  a>  01 
c  a  -c  3  I 

a  -  (T  c  •-< 

e  H 


a  » 
u 


SH- 


0.   -I   ij   >J 


3    O     ki 

c  JQ  a> 


«>  o 
o 


§ 

CO 

M 

o 


•  • 

o  c 

•rt  a 

>   -H 

c 

ki  a 

0) 

V 

> 

-C      • 

to  c 

01 

hi  -o 

0 

to 

>  u 

IC    *J 

0 

« 

U     (Q 

Ul 

to  ^ 

a  u 

^ 

01  a 

«   a 

<    • 

V 

^.> 

tfi    0 

•  TJ 

<-(          u 

*J  j= 

a  0  -* 

£. 

c  u 

E  JJ    > 

4J     01 

Is 

0)          u 

t!  o 

n   0) 

«i-t     Oi     to 

> 

o 

o  a> 

^   (f) 

(^    »M 

& 

0>     Q> 

^v 

*J    »    0 

0 

0    0 

Tl    V    u 

SJ  5 

a  u 

«vj    OS 

E    b 

0     C 

U    u    >, 

0  a 

■-4 

0> 

<i 

u  jC 

0)           01 

il 

"S  *■ 

•a   tn 

53  g 

in 

>tS 

«l    u 

0' 

0         c 

■O    -1 

V    0 

^     CO 

4->  w   a 

fl  *J 

a 

T,°5 

T  /= 

k. 

U    i-H 

^^ 

n 

«  a 

>.  J= 

4J 

(J    ^0     01 

h4 

•t-i   Eu 

u  c 

7?,  .  g 

>t    " 

j:: 

£ 

^i 

1 

as 

OJ 
(U    U  JC 

13    -H     A> 

o 

>  -^ 

«     (J» 

"*  k> 

£ 

j=  j:: 

0    u    > 

u    0 

U 

4-1     4J 

^  <*-. 

■H 

in   Ul 

8-2 

n 

< 

>  < 

V)           0) 

f  ? 

c 

IT-      >. 

0    •• 

•Quo 

u 

-'*     (A 

u 

>. 

■1-'   >• 

.  ^g- 

iJ  >. 

JTJ 

;;e 

•D 

O   TJ 

n         0) 

•0  -L 

^'   3 

rH 

>     -H 

t-   0 

0 

0 

OS  0    0 

0  j: 

s 

to 

•H     C    4J 

< 

w    O 

•n 

M.    T) 

•-<    <0  "4 

•^  ^ 

•  •'  a;   -» 

■-''  >,  « 

q 

01     IQ 

4J      b 

5 

-^,  0    « 

a. 

3t  a 

*«      2 

o 

»-4 

£2 

^|SS 

K 
(0 

is 

0   w   o 

(A 
*•    0.    0 
*  -.    *J 

s 

^A 

£1^ 

i} 

O 

NOTICES 


• 
E 

o 
a. 

N 

1 

flD 

• 

Ik 

III 

1/2% 

i/2% 
1/2% 
1/2% 

1/2% 
1/2% 

c 
o 

% 

u 

o 

> 

o            o  o  o            o       o 

^                 ^  ^  ^                 A4          i-( 

c 
o 

■1 

a. 

«             »  4t  m             »        » 

^                  ^    ^    ^                   .H           W 

X 

ir»            m  lA  m            tn       ir> 
ro            n  «n  m            <n       m 

ea  xa 

5  12.23 

11.04 
9.97 
9.52 

8.31 
7.83 

I  ^ 


NOTtCCS 


16367 


<n     A     o 


I 


a 

01  o 
«    • 


I   I 
I 
a 


o  c 

V 

b  O 

V 

4J  r-t 

c  a) 

«  u 

0  -• 

JC 

1  a 

O  b 

a  01 
u 

8"  8 


o-S 


m 
u 


8       8 


o    • 
or  r* 


88 


o 

01 

c 


3 


■ 

3 


U 


oS 


S8 


i 


Si 

•-> 

in   V 
m  JO 

I 

U 


c 

t 

« 

s 

•a 

s. 

•      • 

25 


1^. 


I  6  ■  -<  * 

\    r^    -M    m 

-H     »     O  C 

I    0)    ij    b  « 

>    K   >3   O  (Q 


f 


0»  ^  «  -H 

W    >H  rH  «H 

-     -           3    B  rH  rH 

■-4  -H    B  ^  Q  -H  a 

*>  -a  ti  V  *>  > 

b   c  i-l   ■   ti  g  u 


H 

r*     c«     CO     r* 

1 

n       ««       »       r-l 

»     oC     A     o 

? 

N 

«•-                    ^ 

c 

•^ 

• 

• 

o 

«>•     r-     r-     M 

H 

8 

a 

^4 

—1 

4J 

»     01     oi     at 

£ 

« 

y 

«» 

■ 

0 

• 

-H 

u 

«J 

c  --^ 

■•4 

0   'U 

« 

-4     C 

« 

r*     n     M     r* 

^u   • 

« 

•    u 

8 

00      A      Ot      « 
4» 

11 

u 

5 

•  > 

u  o>  ^  '-^    w 

Ski  a  c   g  >   O 

€1  c  T}   01   e    o  «4 

Oj£  ki  c  o«aj£^ 

<caairaSkii3x 


.  w  -^  «i  a  « 
■1  4i  -u  y  -^  --4  r^ 
c    «    0)    V    >    Oi  IJ 


13  a 


•H  •  3 

a  «i  J3 

01          3  £  0> 

c  a  u  a  u  e 

a  e  a  u  e  3  -4 

jt  0  -4  a  -<  j3  iH 

O     O    -4  C  J<    rH    ^ 


s 

a 


! 


O      00      OI       A 


O      OI      w 


o, 

3 

o 


§ 


U  V 

OD  C 

A  O 

H     4J  -4 

•-I    01  (I 

tt  a  0. 


i 


o 

M 

e 


o 

> 


2 

lit 

o 


1^: 
re  I 


s 

a. 


K 
K 


s 

s 

< 


o 

z 


o 

> 


^  n  ^  ro 


o 


X 


-s  >« 

a  •  o 

a  xac 


OS  i-l 

o  o 


C  -4 


O  3   TJ 

•o  a  o  •H  o   c 

c  ki    .  -4  k.  a 

a  0)  ^4  a  ox 


>    S  »4 

k  -kt  o 


i 
s 


irt  ^  a 

•  •  c 

«  a  O 

<n    *J  --4 

a  -u 

>•  ki  a 

^   •  c  M 

c  >  o  a 
3  O 

8J(  •  < 

ki  p  Ck 

ki    o  »  — 

3     »  -U 

•  ^  w 

5:: -Si 


C  ki 

■^     3  *J 

U  a 

a    - 

a  a  ~ 

a  E  > 

u  O  K 

-.< 

b  ^  m 


4i  ^   %i 


w 

(n   a   b 
8  u 

O 

<b  b  tn 

8 

°s  . 

C    u     >i 

? 

5  iiJ 

a           0 

4i            M 

>•      4> 

0   c  -• 

Di  a       a 

3    •    4J 

C  -4           b 

b   £    3 

_  o       f 

U    b           Oi 

b    U    > 
•    a          CP 

IH  C    b    C 

at  c 

-4  0  a-' 

■S  0  c  ^ 

W     O   ^    4^ 

a.      £  a 

-^"ggc 

CO    b    3     b 

J3  S,  a 

»  lb    3  -4    01 

jr  VI  o  3  c 

^-SSffS 

5^>-i 

i  *i 

3-a 

b  -^ 

o  u 

lb   --4 

C 


c 
a 

Ot-C 

c  o 

:S8 


I 

b     b 

O     O  b 

o 

>•  ^ 

m  4J  a 

0»-^  b 

c  -H  a, 

a  4^  o 
j:  3 

»       c  .u 

t7>  ?  e  a  c 

4J  a  3  -^  a  ' 

£    b    o  3    c 

'^   O 


U    b 

c  « 

-4    W 


■o        - 
c        — 

4J    C    C 

"  9  * 
a  ■  J3 

a  j< 
a  a    -  b  u 

''  »  *  E  ;:!  5 

a  a  la  V 

9    '  ~  m       " 

C    b    -^   *J     •* 

..«  «  u  a  »  a 
tTi  a  a  Q  u  " 

c      '4caos'_c 

Sb  3  a       a  e  a  a 
aa-k«xBbo>*J 
b&bao        a^a 


16368 


NOTICES 


00000000<H<-l<-HiH^^<Hi-t<-t 


■ 

& 

• 

o  *> 
■^   c 

•W    V 

«   w 

o  a 

5S 


o     a 


i 


s 

B 


S3 
i- 


S 


«>  c  a 

4J    -^    --H 

41  p   X 


4)  to 

U  u 

C  V 

v  a 

W4  a 

fcj  11  — ^ 

O  ^  v« 

«    K  C/1 


~,  5 


0)  «J    u    4;    <a  < 


<Q    vj    a    Q( 


Jt    u  ^  ^  ^    u 


a 


o  g  -" 

-*  a 

c  n  •• 

o    -  o 

tn  (I  iJ 

> 

use 

Q  0  -< 


a  3 


2  ^ 

3  S 


^5^. 

S  c  to 

*   fl  i-t 

«  -•  c 

IT*  «  h« 

U   T3  - 

O    t.  — 


(I 


I  ?2 

a  -H 

'   E  TJ    > 
3    3    fl 

a  -H  > 

U    I 

—     C    "M 

:  5- ? 

U     U    £ 

0>T3  — 
C  M   (X 


c 

3 

4J    0. 

• 

u 

a- 

2 

a 

OJ 

4) 

V)    u 

3 

m 

> 

c  ^ 

T3 

u 

ii 

M 

C 
(0 

s. 

^    4, 

() 

£ 

0 

-O   X 

a 

to 

10 

b 

tn 

u 

^s 

H 

C 

4! 

w 

T1 

9. 

•* 

c 

i' 

—    41 

s 

a 

3 

W  -o 

2 

^ 

*j 

ft£ 

2 

a  to 

c 

4J 

-^ 

n 

a: 

c 

a. 

a  -^ 

a 

? 

-^  « 

i 

.^i^ 

Vd 

-^  o 

(0 

^ 

0 

R  -> 

R 

a 

--^    u 

u 

c 

tr 

m  «j 

0 

a> 

c 

u 

*4 

TJ     « 

<a 

(0 

a 

C  .H 

•H 

^ 

« 

«    « 

4> 

t; 

e 

V 

b 

u^ 

>i  cr 

4-* 

« 

T3 

IJ    c 

to 

« 

c 

k<  -w 

5 

3 

«   T} 

i-t 

rr 

jC    3 

0 

c 

«  -1 

rt    O 

k« 

■o 

<i 

a 

b     C 

a 

3 

5 

3*  o  e  ->  S 


T3 

C    •- 
«  » 

—   C 

3 
u  O 
«    k< 

o 

3    « 

03    > 

T3   ii 

C     « 


o  c 


6  -^  13 

H     C    U 
C     3 


a  ft;  u  3  V 

?«  U  C  4) 

u  --4  a>  4> 

•*4    o  '-'  «  b« 

>i  j->  a  u 


J 


K 
K 


X 
U 

at 
< 


mm 


z 
o 


Q 


o 


Jj    C   U     11 

10  '^ 


Sufi 


kt     4J 


c 


u£ 


o  -^ 

*<  3    D    D 

u  4>>(a   I   oQ 

V    3  C 

•O  "'flu 

C    C  '--    or    « 

4>    O  »    ^     » 

H  cue 

4)  M          a 


O     N     U 
•D    O 


(0    « 
41    4i 

Is 


C    V    0<-H 

3'^  c  a 
•o  --4  -^ 
C  T3  -< 

ki  a  ^  .u 
«i  u  Q 
jt~.cc 
o  «"-< 

'   TJ  3 

C    41  i3 

«    *     3    B 

•O  4J     01 

ig  u   q  -o 

Wi  p  C  3 
O  0.         .H 

o>  o 
~  o>  c  c 

«    c  -<  -< 


qua* 

-^  a  u  a 

^   n  -^  u 

9t  >-*    u  O 

iJ  Bi    u  iJ 

2-<  « 

TJ  u 

C    C  «l 

•O   q    A)  a 

4»   W  O 


•  *J   o> 


j<    (ji  PS 

• 

CO  -^  a  »  01 

q    01  IQ  -D 

o>       £  c 

C     •-  0>    3 

»  J*   — 


>   0)   ki   q 

M    o^  0)   ^ 

a>  -i^  C3 


•H  JJ        q 

-  Q  01    ~  O 

n  tn  ^ 

c    •  i->  -H 

3  ^  c   o»  ^ 

C  i)  -1   o>    « 

-^  in  a:  c  > 

a  p  -<  • 

aft  »  4J  u 
«  u 


6- 


kl   « 


C  q  .u  e  ~ 

-•  X    *>  -<      • 


>,5 


u       --<  u  en 


•O     41 

c 

41    5 


I 


ij  ~  i 

au  01  • 

U  u  0) 

01  a  4J 

•  -"-I  0)  0) 

••    >    O  1- 

CM   -^     U  W  O 

u  a  •  c 

a  u  So 

kl 


01  q 

0»   V    -H  h4 

C    -H      U  0» 

-•     C     0)  » 

J<     3    U  p 

u  u  q  £ 

k4      ...  n 

a     U   -4  — 

0)  -^  0) 

•o  TJ  q  B 

SC  -I 

0)  <M  ^ 

H  o 

C  TJ 

o  c  ■  c 

■H  S  ki  a 

-U    ■    01 

-H    01    M  U 


a  a  -u 

>  01  e       01 

u  AJ  q  'D    u 

B  q  >  <o  Q 

q  -<  TJ       O 

j:  T>  01  •- 

JC  01  TJ     - 

U    C  u    0>    c 

q  -<  o  o  J! 

r>  ui  q  e 

•  -^    01 

«  ^  en  a  j< 

o>  c        q 

c  c  ■•<  'O  ki 

-X  q  w  c  a 

£  jC  q   q 

U   «J  ki  J3      « 

q  A       a 

X    •  -<     -  u 

■  >    ~    01 

J<    0>  TJ    J< 

O  'H  •■  q   O 

q  —  o  01  a 

cu  -•  f  z 


££88 


I    O    U  C 

I  w  01  q  rH 

q  '^  X  • 

u  •  c 

-  jQ  a  e 


o 

> 


S 

■c 
•J 

s 


« 

o> 

q 

Oi 


2 

§ 

s 

s 

u 

i 

a 


Bk 

s 


a 


NOTICES 


16369 


P  c 


C    U   £  —  O  TJ 

»  S  'i  9       " 

X-  q  a  •>  ki  TJ 

U            X  S    kl    "4     01 

m  at  AJ  «  4i  ^ 


TJ    C    0> 
C  -H    C 


C  -H    C  b   U    V4  « 

-<  >!-<  q  3  «  a 

ki  q  £  >-i  u  £  o 

o  J  a  -rf      n  u 


I  ^  ». 


O    u    « 


J  a 

•  •  .  _  • 

>  •  u  3  TJ 

a  u  •  jc  u  « 

a  q  u  o 


^1^ 


9  * 

-  a  c  Q  o       • 

M     I      5  V    ~  "D 

•    C  O    »  TJ    ki    q 

8-x  <;>  c  V  • 

I     —  TJ    q  TJ  u 

-.4  «J   u  •<         q  a 

u  m  a  1^  a  tl  U) 

-*4  a  iJ  A  u  u 

TJ  0  a  3  aj< 

c       u  a  u  in  o 

o   •>  £  a  5 

u  ~  -X  a    -  a  (i 

-  —  ij<  e  *> 
u  w  a  •* 

^.  _  3  a  u  ki 
TJ  <u  q  a  m  u  a 
c        -H  c  T3 

a  o<m    -'HOC 

c  ^  q  U  3 
ki   -*4   ^   'H     U 

a  TJ  iH  0)  -•  -  T3 
c  -H  3  »  c  a  c 
u  ki  hi  TJ  a  c  a 

3    ~-         -H   £  -rt 

a  -4  n  u  X  • 

01  q  0)  u  a 

■k>  c  c  -  z  q  TJ 

'^  -<  ki  c  X  >» 

a  £  a  O  > 

£  u  4J  a  a  ot  • 

a  q  c  c  c  c  3 

n  X  M  £  -H  'W  o 

<  o  £  > 

o«  a  ^j  u  «  jr 

c  -^  q  Ck  r«i 

-    -H     C       -  X 

<s  >  c  >i  a  > 

0  -x  ki  £  «i  a 

a  o  o<  a  u  a  a 

3  u  a  w  3  u  K 


J  u  a  . .  _ 
0  U  X  u  u 


u  *> 


u  u 

a  a  9  ki 

a  a  c  a 

a  a  -x  *j 

u  o  ki  a 


:  d  X 


c  c 

I  o  o 

4J  *i    **   9 

I  u    u 

;  m  ID  o   a 


^  §  8  i  1 


£  O 

I  o> 

a  a 

TJ  O 


>  O  'H  - 

a  £    r^  — 

(3  I   -X  a 

D>  c  £  a 

c  a  >• 

■w  ki  •»  *j 

M  U   U 


Sa  c 
a  a 
C  £ 

a-a  -<  o 
TJ  a  £  a  ~ 
a       u  X  u 

3  Tl   .i 

a       o  a 

•  is  c  a  u 
TJ       -x       ra 

3  a—  9> 

•  o  a  ki  a 

3       "  a  u 

U  «   S  T}  O 

c 

«     U    ^    -4     >, 

"v  a  c  u  b 
n  TJ  a  o<  a 

,  § 


••4 

o 

& 

q 


—4    -vj 


o  S 

-ki  c 

q  -• 

ki  £ 

o  u 

Ll 

Q  « 


S 


Ul 


N     C 

«5 


r»        ~  o   ~ 

>i  a  q  e  j< 
a  c  B  a  3  u  T) 
3  a  3  a  b  a  c 
o  -'  &  u  TJ  a  a 


3  • 
09  TJ 


3  •>< 
o  > 


U       k4 

ki  a  a 

a  £  ex 

'^  a  3 

•S  =  * 

50t, 

a        c 
—  a 

•*    kl    u 

a  o  a  £ 

c  £  u 

-X  k>  a   c 

£  a    3    3 

2  0  o 
-<  r-4 

0.     >,-H 

£        a  q 

q   >*^   ki 

•H    k4    M  T3 

OJ    u    N  U 

01  -4  q 

ki  3 


q  c 
(I   .  2 

q  a 


tl 


o 


ki  TJ     •   U    ki  Oi    ■ 

^  ■^       14  O  u  a 


I    C    C  H 


j£e 


o  « 


—  a  a  c 
a  a  a  -H 

-  ■  -H  £ 
u 

u  ki  a 


I 


•WOO 


a       o> 
o)    •  c 

TJ 

u  a 

-<  a  a  -« 

'H  £  a  £  a 

3  u  ^4   u  c 

a  a  u  a  -H 

•4    >          JC  £ 

TJ  o  a  u 
><       a  o>  a 

a  T]  -<  c  X 

§a  -< 

TJ  ~ 

u              q  "v 

01  T]  •-  •  a 

C    C    k.    k.  ^ 

q   a  o  £  r^ 

^        4J  43  a 

Ok  u  a   I  s 

gkl    4J 
a  -^  TJ 

c  u  a  0  c 

a  <M  o^a  a 


I 


£ 


a 


:5 

Ok 


8    0>£  £    wi 
•H    C    U  £    a 

a  -M  a  3  'H 

w  X  a:  w 

•  u  —  m 

£  a  a  £  o  >; 

3^       -    -k)  Ai 

H  a  Q  - 

-  -  c       V  a 

0  u  M  u  u 
^  a  a  o  -X 
■X  u  c  4J  £  a 

■  a  -•  o>_ 
-"   a£  TJ   3  TJ 

•g  j(  0  -4 

CO        3    •■  >■ 

a  a  ~  tr  *J  ki 

•1  C7>  a  a  a 

<N         C    ki  o  «> 

^  «>  -H  b 

U    a  TJ    c     •  K 

f4  c  a  a  c 

—  —  o  £  a    » 

a  c  c       -4  ^ 

c    a    3    w  £  £ 

-4  T   1    o   o  a 

^•W    %J    \  »4    O 
4J    -<    TJ    X 

a  -<  a  c  —   • 

3  a  a       • 

c   e  a  u 

-4  >  T]    ki   p 

k     -  k4   a   a  O 

*J    ki    O  £  £ 

Ski  u  a    • 
a  ^  3  TJ 

ki    U    ki    q   Ok    C 

a  a  •  a      Q 
M  a  a  a  TJ  i 

'4  O  a  o 

-4       o>  c  a 

3   —  u  a  ki  • 

oa  '^  a  £  a  c 

a  00  >  N  o 

- e~  -«^ 

a   ki        a 
a  a  TJ  3 


3  a  a  a  -H  a 

0 "B  X  w  £ , 


£ 


< 


i 


o 
> 


—  I 

u  £ 

o  u 

•«   AJ    AJ 

u  a  -4 

o  k.   » 

^  u  uj 

a  a 

*H   Ij  O    •* 

•XV  c 


wB 


a 

k4   "O  •>£ 

O  '4  a 

I   S  0  u 

I  a  iki  OQ 

>    »4 

■  c  q  ~ 

i   4J  •c  u 

I  c  a>  V 

I    fl  w  -o 

t     A.*     ^  C 

A     O  3 

I    m    O  * 

Ikl  u 


>  it  O  p 

■^  O  b 

u  M  u 

T3  4)  O     •* 
I  C 

4>  c  •  e 

•-^    at    o^  4J 

3  ^  ^5 


4J  --< 

«  O 

C  u 

■^  41    «j 

8  u  c 


ki  ki  a 


-4     ^     a     -X 


s 


a  o 

I      4-> 

*4    q 


>  c  a  a 
I  -4  to  a 
:  £  o 
I  u  ~  _ 
(  B  TJ  a 

.  £   c   E  - 

q   3  e 

7>   ?•  £   A  O 

:   c  JC  o 

4    --4     O      •»  ki 
J   £    ^     kd 

I     C    Q     H  ■X 

4     C           -4  Q 

J    01     ..  -<  6 

:   k.   c  o  *J 

4   £4    q  — 
E  £ 

»  13    w    C  C 

^   c   4>  c  q 

:i   q  TJ   3  X 
4        a  ou 

4^0)  a 

7     4J    fiU    ^  4J 

C^            — 4  U 

q  q 


0>    3 

c  cr  —  ~ 

q  a  E  ki 

ki  3     0> 

U     ^  k.     -4 

-I  -C     -4 

j£  q  O 

o  •—  OJ 

3  »-4      U 

ki    ••  cTi  a 

H   c  c   (T 

S.S  k  - 

jJ   Cb  O    <) 

4>    C  u     4) 


O     - 

•^  a  h 
O    u 

Q)  *J 
•*  Qj  O 
.^  O   fti 


«  (7< 

-  C 

^  w 

2 


u    O 
4)    ^ 

a  « 

41     $ 

a|. 


^    0)  o> 

«    w  C 

u    O  --^ 

C  B    V 


-uS^882 


a  Q    k 

a  X   « 

ki  c 

cu 


»  < 

q 


a  o  D*  a  a 
Ski>,Okj^ae 
uoaxouas 


-X  a  a 


> 

C    -U    ki    4-> 


I    5    C    J    01 

I  C  a  X  -w 

U  E  U 


a  3 

u  a 


^    q    4>  a 
f-t   kl   p. 

3   O   O   -H 


-I   c  q 

a   q  E-4  ' 

1-4 

£  a,  - 

O  k, 

•^  cr>  c 

C  Jf 

C  -4  O 

O   k>  c 

"•^  q  £ 

a  u     • 
14  a       a 

o  a 

4J  >,  -u   •*  ■ 

q    ki  q   ^ 


ao! 

a 
0-  ~ 

•  S 

Q    C 


9  o 


-4   £ 

E  u 

3    » 


O   —  — 

q      »    .*    0> 

a  o  ~  ki 

q   kl    a  -X 

o  or  a  ui 

^  .  *J  £ 
q  £  O 
k>  o  a'4-. 

Q    kl     C 
i    q  -4    c 
a  TJ  o 


O  tJ" 

O  -4  C 

*4     ^  -H 

-4    q  a 

3   *<  E 

q  a  q 

k4    O  H 

TJ        kl 

>.TJ  ~ 


*J   o 


•«  ^  w 

•>.   u  u  u 

u    U  3  O 

o 


^s- 


q   _ 


a  01 


>i  kl 
kl  ^^ 
a 


kl   -D    O 

a   c  £ 
^   q  cu 


a  a 

c 

^4  £ 
£  O 
O    -4-> 

2c 

o 

kl     *•-      14 

o  o 
t;  -o  kJ 
a  a  « 

C(  ^  kl 
OS    .-4     •( 

.  o  ao 

-4     0 

-  £  kl  a 
I  a  a  r 

1    q    1    -4 

:  kl  »4  £ 

I     7»  1-4     O 

o  01  5 
kl  u  X 


■M    C    U  -4     •* 

*>  -x    q  JC    e  — 

I    a  «  o  kl  -w  a 
EC       -4  p  a  N 

£   kl  kl  a    • 

^  0  -  -  O  03 
-«  Q  kJ  kl  a  >4  • 
>tOqoPfkict4 
kl  kl  kJ  >;  a  q  • 
o    ~aqk>i—  o 

kl  >,  a  u       E 

a^JOauqiT)  •• 

kl  -X        a  q  X  o> 

£    U    kl  o  -H         c  c 

-«    q    a        -4    q    q  --4 

>aX4JEki£-4 

q  -x  a  -x  T3  3  -x 

X  -4   a   >,  o 

Sa  « 

kl        kl  k 

°  r  8  S 


c 

TJ  q 

3  kl 

-4  O 

u  ■ 
c 

-«  kl 


a 

kl  a       k4  k4 

o  *|  O  a    - 

-  a  «  - 


Hkiooaaoa 
4k.  tj  u  w  a  kl  a 
k  -x   a   k4   q  o 


O    3   JC 


O    E  •      >.  >i 


OI 


3      -    C     «    <0  0 

O       •    -x      kl  k 

m  £  a  "D  —  ^4 


€>  H    q    o^ 


Ski  €>  H   q 

t-      •*  JC  kl 

u  u 

a  o  q 

e     4^  kl 


u  a 
|4  q  O 


01  ^   c   a  kl        ck 


q  w  c  o  5  kl  o 


01       kl 

E   a   _ 

a  £  T3 


kl    Ck 


3    3   q   c 

^M  3  q 
u  U  E 


kl  b*  a 
a  -4  i  a 
TJ  o  <  o 
q  q 

-H  a  ~  -kl 
a   a  -^  a 

o    D^-x 
c  o 
-  c  -4  a 
r>4    o  kJ 

kl  q   a 

9'.„i3e; 

O  (><  w  «.> 


4>    U  O 

i2o 

3  kl 
kj  W 

-4  TJ 

kl    q  a 

O    k.  w 

TJ  -4 

4J    kl  3 

4ki   q  cr 

■X  3  a 

k]  C  u 


Q  a  I 

a  o 

—  o 


b  o 

.-'IS 

«     *  U  1- 

*    r^    ^^     O"    C 
3  C   -^ 

:   u  ij  -^  ui 

L  c  O  i->  u 

:;  "O  4^  3  c 

:  c  c  o  o 


m     V     V 


i-t    c    u 


V"    « 


sue 
O  -^ 
•*  *J  ^ 

41    ll    o; 

^  4)  :£ 

o   g    "^ 

Si8  I 


ID   O 
Do  *ri 


E   X    I 
4> 

£a  « 
a 


a  kl 
a   c 

<     3 


a   a   o 

:a-t| 


gls 


O    JC 

4J     O 


kl  ►> 

o 


O    t4 


>,  C  —  £ 

C   X  >   u 

q  -*4  q    q 

—  X  to  X 


k  aki 

kl  O   a 

CI  q 

t:  a-H 

q  B  '^ 

3  &  a 


U    "D    M 

a 
^  o  c 

q    o    O 

O  -4 

■H  >.  kl 

c  o  q 

q  kl 

£  a  kl 

0-4-4 

0>    3  -4 

e  a&4 


kl  a  a  a 

Ski    kl  o  ^ 

~  >ki  a  '^ 

>i-4  -4  a  0 

a  kl  — I  -x  E  (£ 

kl  »4     I     C  3 

O  >.^  -4  u  *4  a   •« 

c  li  a  a  a 

-  s  3  a      o  -  c 

uSoq-4-4v,o 

o  >        i>  --I   >  o  4. 

4J     O        «               3      kl  J£ 

q          u    ?>  kj    c  q  o 

kl  ^  o   q       w  c;  •* 

a   u   a  £   -«  u 

a  a  a        c  »  cs  ki 

0  S   a  a  q   c  a 
0    >4    >   E   o  -J  TJ 

-coia-xoikicc 

01  E  «ki    kl  CI    3 

a  >•  q       -4  ui  s 

fc4  c  O  kl  hi  a    k 


k.        k.        k,        n'      »•       — ■ 

u  a  3  a  o       k> 

vUk4     kSikqE 

»  a  e  -X  k^  a  o 
aax334kipiu 
3  kl  -x  kl  tT'x  s  Q 
o  aXT3e3k9ki>2 

u 
U 


s 

a 


16370 


Ik. 

r^ 

r^ 

00 

0 

00 
00 

O 

o 

o 

O 

o 

o 

at 

o 

o 

O 

o 

o 

n 

•-< 

a* 

o 

m 
o 

rt 

^ 

00 

«0 

o 
^ 

in 

in 

00 

in 

o 

in 

o 

o 

r-1 

o 

o 

o 

o 

1^ 

o 

o 

s 

o 

o 

r-l 

•H 

OO       O       .^      M 
«       O      O      O 


o 
I 


s 

« 


••  <u 

Pi 

-  -  a 
a       c 

Sue 
a  n  o< 


5  . 


w     «   U 

i4    3    h    « 
-^      f  S    •    C 


S 


-  6 


c 


•  tl 
u  c 

•  x: 
~  •  o 


1  5S8* 

2  a  u  s  n 

2    ■     -^  j< 
B         -<  -<  o 

-  a  £  S 


C    a    u    I    T3 

-<  Q  -<  x:  a 
£  .3  «j   a  <-< 


•  b  a 
u  V  a 
y  a  a 


2  9  -< 


3  as 


3?. 


s 
s 

OB 


4   a  o> 

o   c  a   u 

X  -"  u   • 

4  a  T] 

w  O  -< 

■H  a    - 

X    ~  >   a 

fc.  O  '^ 

a  j:  -H 

-  T3  <o   a 

r^     c  I 

.H      3  —     « 

Ck«  u  a 

SC  'J    u 

a  a  u 


B   T3 

■  k,  >, 

o  « 

»  ^  < 

I 

O  —   u 
\         • 

^  a  TJ 

c  c  - 

a  -< 

£ 

S  J  ? 

Oi   qi  «j 
c   a 

jz  ~<  > 

O  a  9 
a  T) 
y  «i  a 

*sa 


o 


h   •Q  1M  D 

a  c  >-< 

^  a  a  .- 

-^        a  a 

B  a  u 

-M  —t    «  a 

a   D«  a  Ts 

c  ij  a 

-<   c  a 


"J 


-      tl 

IN     W      » 

-  8:; 

3    u    O 

go* 
o 


&  u  a 

a  4^  4J 

u  a  c 

f  ^  a 

a  a  a 

u   I  ^ 

■^  jz  a 

*j   a  •"< 

1  3  ca 

2  £  a  o 
i3  .U  &•  <.! 

3  -•  S  a 
A   t  iJ   u 

—  naff 

S,  S,  3  T} 

S  a  a  -I 

*j  u  a 

a  a  -H  x: 

c  a  ui 

4  a  a 

W   ^  £     •» 

y   o»  >   a 

w  -<  a  p. 

o  a  -<  5, 

^  n    u 

w.  c  a  a 

a  •<  -H 
>  o<   •  -< 

—  c  ij>  B 
ki  a  c  -^ 

T>  -•  a 

a  c  -o 

-«  »  3  c 
Oi  «i  .H  a 


NOTICES 


H 

c 
0 

a 

-^ 

•^ 

a 

a 

a 

u 

a 

•H 

o 

IM 

s« 

.r4 

n 

■S  c 

a 

w  a 
a  b 

5 

o  a 

o 

?* 

a 

u 

• 

> 

*4 

fi 

1 

i: 

OS  in 

? 

«  <« 

•^ 

•    ■ 

S 

i 


CO 


a  TJ 


a  a 

I 

Z  a 


o  s 

a  a 

u  CU 

c 
a  -" 

C  TJ 

a  a 
u  o 
O  -< 

I    a 

a  rH  -^ 
»  a  c 
5  a  9 


..    u  Q 

a  w 

a  ki  o 

O  n  N 


c 
a 

5 

■ 
■ 


a  a 
c  c 

•S3 
I 

•a  « 
a  u 


ss 

H 

5:: 


a 


■o  *J   a  > 

3  »    9   'O    O 

M  •  i)  >.x: 

u  u           <n 

c  u  c    ■ 

•^  a  o  3  ~ 
w  o  • 

«  »           c 

c  .^  o  <>•  -^ 

a  ^  m  ^  » 

C  £  ~  -   - 

O  '    ' 


-H  a  'w  u  X3 


Ha       -I  a 


iH  > 

3  a 

m  o. 

H  B 

a  b 


u   (7iJ<  «  s 

a  c  o  H  . 

>  -H  -M  a   •• 

O    -U     b  4>  U       • 

>  o  •  ^  &  V 

a  H  r>  a  >i 


~3fi 


a 

a 


i£ 


"   B 


SS^B 

••  T3  M       a 

S    §  "    3  I 

^§Js^ 

C   4J  h  Tl 

o  a    • 

AJ  o    ->   Q    ki 

oo  w  M  a 

in  a  a 

cN    «  >  .«  a 

^  >i  o  c  w 

>^H  iQ  43  oS 
ia  \*  c 
»  -H  a  o  'o 
a  £  oo  a 
H  S  *  b 
j3       a  c  -< 

3..  TJ  a  JJ 
C    >,£     I 


K 
K 


< 

< 
O 


3 


o 
> 


> 

u         o 
a       £ 

•  ~ 

>.  Oi  n 

•  u  a 

•25g 

-<  a 


§ 


o 

o    •     • 


E  °  a 


T) 

s 


il 


C  O    _    -   _ 

>j  H  n  •-!  S 


i^ 


u  o 
4J  in 
«  r- 


o  o   • 

>  in  m   > 

I   -4    JC     fl 


U  T?    ^    3 

SB" 

r*  c  c 

•^SS  : 

go  o  4I 
kl 


*J  o   a 

8  in   o 

a*  b 

a  -< 
~  >  a 
b  o  « 

a  >  k 

a 
cue 

Sfl5 

O  "-1    o 

in  •  c 
^   •   3 

**? 

u  o  c 


i"8 
o5* 

O        TJ 
NBC 

a,  a 


9    9 

c  c 
a  o  u 

.5*'8i 

o 

in    * 
"  H  • 

00         V 

i-4  a  >i 

c 

a  a  • 

9   u  9 

o  u  u 


at 

Hi 

o 


1  = 

55 
S.,S 

a  -< 
c  H  » 

•H  iH    U 

0  • 

l|! 

C  O 

•  • 

£  -U    • 

1  8 

u  K  a 

a  u 
*j  ..- 

a  u  i. 

•  Ti  a 
*S  9 

01  0 
H  i>  u 

ao  2 

gm  a 


NOTICES 


16371 


■ 

-H 

•^ 

•^ 

«4 

C 

•H 

S  .=5 

a  a    « 

a 

S. 

I 

a 

1. 

ta 

§ 

CO        a 

3 

• 

•a  AJ  « 

.  JC 

e<  a 

ex  a 

V  a 

ij>  • 

01  • 

£ 

• 

; 

??.Kil 

o>  a  u 
c  T)  3 

5?, 

5?. 

5?. 

c  a 

■H  T3 

s^ 

^4 

5 

<H            «4 

■H     >,    U 

T3 

Tj 

w 

«  >1 

Tj 

ii 

■e 

V       •     fi     C 

«             <J 

3      • 

3     . 

9     • 

3 

9     • 

i. 

u 

9    9           0 

3      . 

H    3 

H    3 

.H    3 

H     . 

•7*  2 

c 

H    0    >i  III 

8o«5 

H    3    K 
0     U  'H 

go 

gu 

00 

gg 

go 

m 

k 

c      a 

-<  0 

•-<  0 

-H     0 

•*4 

-*    0 

•H 

^  ri    ^   ^ 

-H  0 

« 

«o 

f* 

0 

* 

£ 

h    u 

■*  >i 

* 

* 

H    |j 

«» 

s 

*  w   0  •  • 

dunpa, 
ovar 
or  di 

II 

T) 

!«' 

|l 

li 

5° 

3 

a 

1 

8 

^ 

ton  < 

and 
yda. 
00  g 

2SSd 

C        *4  in 

8c 

8^ 

8c 

8- 

iz 

«< 

M 

1 

t!8 

tiS 

U8 

^i 

c 

1 

:8 

§ 

and  bot 
na  thar 
alt  Mix 
IS  cu. 

to  15,0 

a  a 

is 

a  a 

^1 
1! 

^1 

a  a 

«4 

0 

«    C  X  H 

c 

c 

c 

c 

jt 

c 

w 

0  c 

0 

T3    0 

15 

TJ   0 

TJ  0 

T>    0 

0 

0 

a  a  H  -.«  0 

?r:Ji? 

C    -H 

C  -* 

C    -H 

C  -• 

: 

"4 

a  -u 

•   «> 

a  ■« 

a  « 

a  ^u 

4J 

g 

a  a  a  -H 

a 

« 

a 

a 

a 

a 

C         V  H 

c  c  nj 

>  c 

*   C 

-  c 

«  c 

«  c 

s 

0 

.^    ~  3  .H 

>  -H  a  3 

a  -H 

•  -4 

a  -< 

a  -^ 

a  -H    . 

-H 

g 

ma    .Ha 
^  B  a  u  o> 

a  £  u  H 
•0  a  H  u 

•It 

3^.: 

TJ  4    • 

siu 

2i5 

■^4 

%4 
»4 

g 

H    5  T)    c 

•  0  >i-H  0 

■^  8  ~  5 

■8?. 

\l\ 

"8?. 

ag>. 

-i 

• 

a 

0 

k 

»                 • 

a 

a 

»  u      .  -U  0 

.•  VI  a  T> 

a   u    • 

a   ki    . 

a   u    * 

■   hi    • 

^S5 

£ 

•H 

m 

a  0  3  c    - 

a  0  v  c 

jc   0   9 

JC    0    3 

J<    0    3 

U'S 

0 

1 

jc        u  a  0 

^       ><  a 

u       u 

U           U 

u       0 

u 

0  a           H 

ss  .  . 

9  a 

9  a 

3  a 

3  a 

3  a  0 

■ 

• 

SCO. 

Wi   c  0 

>i   c  0 

H    C  0 
H  -.<  • 

,n   C  0 

^53 

b 

• 

OC 

M  -H   9  a 

H  -H  « 

t*  -H  r* 

H    -H    » 

& 

j< 

0 

u   n  Si  > 

Fi  a  u  no 

a 

a 

a 

a 

a 

u            >< 

3          -4 
fi  -O  ^ 

Ounp 
and  Tr 
ludlng 

Iff 
Q  «  T} 

a  u  01 

a  u  01 

w 

4J 

Dump 
and  T 
ludin 

cu. 
y),  0 

i-^g  . 

e  H  c 

3            "H 

a  »<  c 

3          -H 

s 

t 

• 

S|g.3 

a  -0  -o 

Q  T]  « 

B 

S.3 

S3 

C    3 

a  H 

s.3 

1 

0  «H   «i 

•H  n 

O.S 

H.g 

0 

;;.g 

0 

S 

~  a  c  H  H 

••   ■  T3  iH 

N  a  c 

«  a  c 

u 

<B  K  'H          0 

at  j<  3 

H    JC    -H 

H    J<    -H 

H    J<    iH 

H    J<   -H 

.H   J<  -H 

« 

(4 

M 

oup 

True 

and 

ovar 

capa 

U  H    h 

0 

u 

u 

0 

0 

U 

01 

M 

a  3  0  a 

§e5§ 

a  9  «o 

8«S 

in 

a  3  ^ 

a  3  a 

8«S 

a  3  ^ 

ges 

•a4 

1 

. 

0 

S 

d 

d 

S 

0 

0 

£ 

s 

i 


o 

z 


o 
> 


c  a 


2  X 


^ 
2 


a 
Tj 


la       e  Jt 

•  a       a  o 
UN        6  3- 

•  -H  a  —  u  a  n 
-I       tl  e  *> 

y  *j         a  ^  -H 

rH        c  >•  a  c  a 
aHea'b3ac 

c  a  o  H  B  o  a 

o  —       a£  £  a  u 

,   -H  H  a     kl    H 

:  «>  a  a  £    •  u  a 

'aw-HUoajc.- 

c<uu.waxua 

-4  -4  a  a  -H       a  c 

•3  u  2  m  ~  a  o 

a  u  u  H  u 

jc  B  >iT3  •      -H  a 
w       u  c  a   «  a  ^ 

w£  g"  "3S  '§ 

O       -H  •  Ti  B  a  o 

*  4i  V  a        a  o  <a 
■  ai4«(ao£WC 
e><Qu       -Ho-na 
•H  a  a  u  u  c 
acacaaaq    • 

U*iC0H£4j2a 

H-naoaiOki       V 
•-]  u  a  a  a  >i 

Tl      ^  c  o  X  a  3 

SiJ  5  -H 

lu  TJ       o  •«  13    »  3 
^ccaioc~u 
a  ij  a  a       9  a  >i 

t   ~  u        «  m 
a*  u    u  tl    C  H 

_caa       eua 
>ia-<>0~BB 


.b  a-H  .^^^  "H  -v* 

t<  T}  Tl    •         b         a  u 

c  a  J  -u  v-^  a  9 


-H  «j  ^   3   o 
9  a  E 


g 


i 

s 


^ 


o       o  a  o  u  ki 

E  fH     ki   H   H     O  ** 

a^cO'HauTJ 
(ac3\OiX        ax 
a       <a  - "  -i 

D>        >c— Jtaaa 
C     .    n  a  ~  O  ki    ki 
—  ac       Tj3ki  —  >, 
V^-Hkiaua        u 
3>iT)a*'t>aaT] 

■  o  a  b  —  a  O  ki 

sHoaaaoiO 

-^  0       kl  a  c  3  a 

c       O  Q  O  k  *> 

><e  -H  ..      iS  £        a 

a  ~  >i       a  ki  > 

»«  a  H  o  ki  a 
^a^-HHa-wTi 
9<kiS-Hai    »«c 
Tiosaao^xa 


:9 

u  • 

a  u 

Ikl    CO 


a  j£ 
u 

?a 

kJ   £ 

a  a 


la 


^  H   a 

U  ki 

3    •  a 

k4      ki      > 

tl  a  -H 
*>  -H  a 

«4     kl 

I  Jt  a 
a  o  e< 
M  3 

TJ    M    ~ 

B         C 
H    O 

lu  a  -H 

8  --S 

a  c  ^ 
ki  a  a 

a.  2  8 

<    S    u 

■       ■HO 


9    3-^ 

o  i3  u 


I   ... 

U    >l 

.  a  *> 

?3    >  -H 
o  a  u 

-*  "J  S 

•o  <o  a 

3  u  a 

H  kl  o  o 

c  >  u  53 
■H  o  a  a 

>  f 

■H  a 
a   ..  kl  u 

&^°- 

3  a  j(  a 

53  k.  u  c 

a  3  o 

85^1 

*>  m  >, 
Q  c  u  u 
£  o  ki  a 

•H     9    ^ 

iQ  kJ  H  a 
c  a  CO  3 

a  c 

•  8'S,- 

a  u  .  £ 
M  o  3 

■H       o  a 

a  a  i 

c  o  -H 

-  ■^  r^  f  m 
a  a  I    c 

jc    u    D«lH    o 
O  H    C  H  H 

9  -H     3   rH 

kl  10  ^  *ki  a 
H  g9-a. 

a       u  c  o 

?  a  c  a  o 

9    J£   -H     6   O 

00  an 

9  «  ki 

kl  c  -I  q 

-  kl  a  tl  4) 


C    I    ki 

a  a  ki 

■Sffa- 
a  tx-o  a 


0>'0 
c  V 

^  -H  a 
a  w  u 
n  u  kl 

.a"  a 

S  a   I 

iJ    C  M 


■»->Tl 

a 
c  « 
o  a 

u 

a  — 


a  a 

■H      C 

ki   o 
a  C7> 

**  S 

a* 


X  3 

2?, 

u     • 

■H    9 

a  o 

c 


a 

kl     0  "H 

a  H       a 


0  *• 

01  X 

■H     .* 

u  c 

&g 

a  a 
c  > 

sa 

u 


3-:^ 

u   •  O 

a  w 

>  £    kl 

a  9  a 

U  hi 

°S3 

h 

<}    u    U 

>  •    • 

*4    ^4     iC 

U  -*4    B 

•  - 

TJ  TJ  a 

a  c  iH 

a  a  a 

ki  -H 
0,Jt  ki 
en   o  a 

3    kl 

>.  ki  a 
f  *>  B 

u    I 

a  -H  >, 


a  a  T>  o 

H    OS  H 


c  a 
I' 

•«4        • 

3    3 

yo 


:    ^{^ 

CO    .una 
a  k>  a  oi 
0>T9       z 
c  >.  X  T  o 
-H        -H   u  o 

«  .  a  -H  o 
3  3  c  r» 
H   o   >i  a 

S  o  T>  u  S 
■H  H        a 

u  X  o 
>  k.    o        O 
JC  o 

kJ  O  m 

*    u    >l 

T>  -H 

c  -  o 

^aJ 

X  Tl  a 
H  5,  o 

X 

k>  3  a 

•H     U    «J 


^5 


38>.8 


8- 1 


?>  H  a 

■H  a  iH 

•H  ki  01  H 

T>  a  6 

80  -H 

b  o  a 

H   o  o 

c  «>  m  ki 

3    3  O 

£  O 


kl    u 

^1 

TJ 

c  a 

"8 

?2 

a  a 

c 

«  -H 
1:8 


9 

*>  a 

k<    b     .. 

2^S 


.151 
?-^ 

a  a  o> 

T3 

>.o 


^?a 

.    9    0« 

a  -H   a 

Tl    U  S 
>i  C 


0>  b 
C  kl  o 

H  a  o 

TJ  -J  o 


T)  O  c  O  >• 


9  a  Tl 

O  CO    >• 

u 

O 


*«$ 

a  a 

9  iH    b 
O  kl    O 


TJ   —  O 

»  V  m 

a  kj  a 

3  -H  a 

—  a  o 


kj  >< 
a  b 
g,T3 


a   o  3  T?  kl 

Jt  oca 

u  a  a  k 

9  c  o 

b  •H  r4  .   — 

ti  a  a  c 

b  (71 V  a 

an  c  >.  B 

B  -H  b 

3   TJ  T3  •  -H 

a  c  3  9  a 

a  H  0  a 

~  a  c  r«  5 

»«    J*  -H 

o 

a  3  « 

3    b  C 

o  C 


b    71 

lis 


^  ki   o  o 

C  a  -H       H 

a  c  a  H 

o  c  H  q 

«  -H  a       *> 

-  -I  -  ?  8 

a  £  •  3  H 

T9    B  VH  H 

-H  0  T>  o  a 

a  O  S  c  9 


u  a        a  1^ 
9  c  o 

b  -H  rt      .    b 

Ha        a  a 

tH    ??.  O 
TJ   TJ      •      • 
O    C    3    3   ~ 

a  H  o  >. 

o  *" 

-  a  c  »  -H 

r.  jc  •H  o 

Q  b   a 

a  9  V  a  a 

§£SS3 


16372 


C  u  0} 

O  O  4J  V 

4J    O    C  u  O  w  ^ 

u  •^  «,  o  a  3  « 

U  -^  ^  J3  O 

4  •o  4J  a  b 

4j  c  k^  41  sa  01 


u 

■ 

u 

5 


& 


5 
8 


o  h.  «»  ^ 

>          T>  »  -< 

rj  £  c  ti  rj  > 

K  -ti  «  ■'^  n  ki  c 

9  u  >  «  o  c 

0    4  JC  V  T}  X 


:s:32l!£    t 


? 

8 
S 


■r-i 
O 

u 

a 


o  s 

T-t 

>1 


s 

5 


4) 
<-( 

•-» 

e 

o 
c  ^ 


a 
-•  -<       m  « 

o  V  T)  o  c  n  c 

O    K    Q    • 

~         u 

U 


•o 


5 


B 

a 

5 


C   -H 

S-3 


^        I 


5 


S 

5 


C    rH 

53 


m    £S 


5 


S 

5 


C  'H 


NOTICES 


3 


i 


5 
8 

u 


c 
a 

5 

i 


5 

o 

m 
m 

a 

*n 

c 

5 

» 

I 


5 


c 

5 


B 

5 


www 

i§    I    I 


c  w 


s 


9 


IS 


as 
s 


a  u  D 


D 
I  I  I 


5 
8 


3 


S 

5 


5 
8 


• 
o 

a. 

r 

1 

a 

& 
c 

- 
It. 

Educolian 
and/or 
App..  Tr. 

C4  in        M  ro  m  in 

rH    O            O    O    O    O 

1 

o 
w 

e 
> 

o                  o 

m 
c 

s 

a. 

o  »n  o  o  o  o  tn 
**i  ^  r*  m  ^  <^  ^ 

z 

CD  ^  in  o  vn  o  ^ 
CD  \D  r*^  4n  f*^  \0  ^ 

o  e  a 
■  zee 

OrsivDOCOmwvo 

53     53     S3     53 


21? 


S 

s 


I    I 


< 

5 


! 


Q 


u 


g 


ij    M     U) 


isS2|S 


D    - 
iJ 

B. 


U  B  M  S 

B  t  a;  u 

£  O  o.  P 

W  Ul  tfl  M 


g 


a 


0< 
JI 

s 


I 


2 

8 

c 
c 

I 


s 


I 

a 

u 

."6 

h    I 
» 

» s 

O 

Z    >i 

^2 


NOTICES 


16373 


■H    B 

■  « 


•  ■ 

»^ 

•  »j 

>.  o 
m  a 

•  tn 

23 

n 


5  ° 


3   -H 

3^ 


O  jQ      • 

O    *   -H 
^  CN  •d 


I- 


o 


•a 


ti       a 


X 

u 

■t 

< 

< 
o 


i 


s 

8 


c 
■ 


t 

« 

• 

a 

• 

> 

> 

> 

> 

•^ 

.M 

•.4 

«4 

\ 

4J 

u 

«< 

*t 

>l 

4J 

•-* 

^ 
^ 

^ 

I 

H 

I 

u 

3 

3 

3 

• 
U 

a 

s 

• 

t4 

a 
• 
w 

• 

>t 

>« 

>< 

• 

5 

u 

5 

5 

1 

1 

3 

>4 

w 

lU 

.H 

o 

8 

8 

8 

0 

8 

8 

8 

8 

3 

ki 

u 

u 

a 

t4 

b4 

u 

e 

IM 

«4 

«4 

• 

■u 

«4 

<M 

IM 

»i 

M 

*? 

« 

tt 

• 

•i 

a 

« 

■ 

a 

'w4 

■ 

tl 

«l 

« 

■ 

a 

• 

• 

a 

u 

■H 

•H 

r4 

.-1 

•>4 

•H 

-»4 

o 

-.4 

•H 

•H 

•wi 

s 

M 

« 

■ 

■ 

« 

■ 

■ 

■ 

■ 

E 

tn 

m 

tn 

c 

in 

M 

M 

m 

U 

* 

r* 

•** 

N 

« 

« 

r»     ■ 

\ 

5 

c 

4 

c 

4 

3 

5 

-r4 

5 

5 

5 

» 

g 

g 

j 

g 

• 

? 

« 

R 

a 

>i 

? 

a 

a 

a 

a 

• 

■ 

a 

•H 

M 

a 

a 

a 

a 

5 

•! 

« 

« 

u 

a 

« 

« 

« 

• 

^ 

5 

M 

^ 

^ 

-1 

4^ 

4J 

*j 

8 

AJ 

^ 

4J 

*> 

8 

3 

3 

w 

3 

3 

3 

3 

u 

^ 

jQ 

IM 

a 

^ 

J3 

A 

5 

%4 

o 

m 

M 

■ 

a 

u 

a 

a 

a 

a 

• 

« 

a 

a 

a 

a 

5 

TT' 

•H 

iH 

■f-i 

•H 

.H 

.H 

n 

•H 

■«4 

■i 

0 

■ 

■ 

■ 

■ 

u 

a 

■ 

■ 

■ 

m 

■ 

tn 

m 

in 

m 

> 

O 

m 

^' 

\i  ^ 

«-< 

oi 

c 

c 

c 

c 

S 

0 

C   -4 

C   'H 

C    r-l 

C  ^4 

s 

S ... 

« 

« 

a  'I 

a  'H 

a  -^ 

«  >4 

^■s 

5 

5 

5 

5 

tl 

1?3 

53 

53 

53 

53 

5 

tn 

« 

« 

01 

tl 

a 

!>. 

«  >l 

•  >i 

a  >i 

a   >, 

a 

33 

2 

£ 

£ 

£ 

T3 
g 

33 

2u 

£o 

2S 

£s 

£ 

< 

o 

Q 

M 

Ik 

• 

< 

a 

o 

o 

H 

IM 

1 

1 

1 

1 

j 

« 

1 

1 

1 

J 

1 

1 

i 

5 


2 

m 
i 

i 


§          g 

4-1         n 

S     g 

-1         0 

^      £ 

o<  ■§    •  >. 

C  0.  ^-^ 

-H          vD   -W 

1^51 

U            CN   V 

.J  ^  b:   e 

a    (L,    r4 

13         o> 

^  c 

r:  ..'tJ 

§^5  <^- 

D   <          C     • 

O  o  >o  mh  a 

r-  ^   « 

Oi   3  -w 

rH    ^     k4 

9 

.gs 

A 

OD    O    « 

M 

iH   *-- 

tn 

^ 

M 

«      •• 

H 

§8? 

Q 

'"i^ 

a 

•a  u  3 

a   3  -< 

■u   ^   u 

a 

a  u  c 

u 

V    n  -w 

s 

3185 

g  Con 

and 

^ 

•9 

1    c  q 

r>i  r*  <o 

ci   <  •-4    CU 

S'-3  = 

1      •  IS  a 

r*   0        -u 

r-  2       c 

vania 
:      PA 

slon 

WORKi 

artme 

r-i  K  -H       a. 

>,  u  o  b.  a 

n  ffi  a  o 
c  £  Q        e 

a        •  M  4J 

§?£  = 

STATE: 
CECISI 
Supers 
DESCRI 
garde 

1 

*    *    <# 

^   .-»   ^ 

-s»= 

m 

in 

'H    CM    <N    ri           (M    fM   M 

R 

r-l    ^ 

•^IC  !Q 

O    O    O    O           O    O    O 

o  o 

"    "    "  o 

CD  OD  a>     • 

•1 

.ii--! 

m  m  n 

• 

c. 

O     O 

E 

• 

O    +     + 

S. 

«   ^   J3 

u 

•    +    + 

« 

» 

> 

TP    ^ 

- 

s 

« 

a 

e 

tn 
o  o  o  o       f^  in  in 

<H 

m  in 

tn  o  tn 

«  ^  «  o 

o£S 

c 

IL 

0. 

\0  O  in  ^          *  fn  f*i 
....        +     .     . 

CM 

m  m 

*n  f>i  (N 

m  rn  *->  ^ 

n«n  <-> 

k 

*n  in 

in  in  tn  in        o  ^  ^ 

^ 

O  o 

o       o 

o  O  o 

vO  r*  ^  m        ^  m  in 

eo 

<*>  m 

m         ^. 

<-i  n  «n  «n 

-«  ^  -^r 

X 

a: 

ce 

' 

^                         ^ 

t^ 

-■=  : 

•'^inooinno*- 

tt-i   rn 

O   O 

o  (Z>  r^  ^ 

•  s  2 

O^OiOin-^fNfN    0 

0  O 

O   r-t                                        , 

^  a>  p- 

*n  <N  a»  \D 

.     ......  ^ 

«      • 

m  zee 

•^nma»tf>o>oo 

o  o 

r-  r» 

r*  ov  o 

O  r*  to  o 

dO  00  (^ 

m    rH 

iH 

^             .-» 

o 
> 


< 

at 
a 


> 

a  u 

a,  a 

-5 

■  o 


c 

o 

a  -H 

o  o 


a  -H 

•3.S 


S   ? 


a  u  u 

u  3  ^ 

S  «  o 

c  £  tr 

o  3  a 


c    «    m  -H         k4 


£  u  o:  a;  K 

-   M   M   M 


21 
1-^ 


&8^ 


-H  c 

•u  c     -  • 

a  -H  ~ 

>  as 
a        rt  • 

O  M   "H 

K  a 

a  TI  » 

n         01 

o  c  *- 

4J  o        • 


a  3 

fi  f 
X  c 


-if 


c  u 

I  e   tr 

c 
u  -^ 

as 

.  8  £ 


a 

o  c 
•o 


^ 


6  a-H 


la 


E    „      


2S3 


16374 


•a 


i 

j^'!^^^^«6s5^^ 

i 

o 

a. 

a 

i 
i 
I 

K 

5 
s 

> 

Q}lfla](4(0tf<«<T3<d 

J 

c 

CT^  0^  CT^  ON  ON  ON  (T^  C>  ON 

X 

-:  i  5 

Hi 

^4   ■-•   ^N                          ,.4  ^K   r-t 
V> 

M        3 


3^ 


3 


s 


C   rH 


-  o 


u 

8 


oooooocoo 

- 1  «  pi  pe  a  p  «  (X 

.  .^  -^  r=  n  r;;  f,  ,., 


•r(    c 

X     H 

c  x: 
^i 

fei§ 
o  ^ 

K    P. 

0|a 


NOTICES 


NOTICES 


16375 


K 
K 


< 

i 


at 

I 


n 

s 

8"o5 

^ 

• 

J 

-<  c  « 

o> 

u  a       a 

m 

3 

a  £  •  a 

h 

u  aj  XI  a 

il 

a       a  ^4 
>   «   u 
u       a 

« 

0   0  >i  ■ 

>l 

'U   E  -1   • 

8 

ly  rate 
uaineaa 
lar  hour 
in  buain 

1 

U  A    3 

3           (X  T> 

0    C    «     • 

£  --4    1.1   JC 

U 

g 

il^^S 

• 

-1  j< 

u  >• 

h 

3  u  <r  a 

>8 

£ 

JS'-S 

»« 

o> 

88 

3 

a  »   0 

0 

tW     a    4J    £ 

£ 

0£    3    > 

«    ■ 

»  0  —   V 

'M  ** 

«   £    U     « 

W    U 

< 

a  4J  >, 

a 

utea 
yee 

con 
nplo 

^    - 

>i 

£    O    V.     «l 

TJ 

a 

-*4    >H     O 

>i 

■D 

k.  a.  >i  u 
u  a  0  0 

^ 

~    • 

^^ 

8 

>,a 

pH 

C     V  'H    <U 

« 

0 

0         0. 

u 

Q   0> 

£ 

0  a  -• 

OT 

C 

X 

«  -^ 

^ 

< 

-      > 

»           • 

o 

u  -^ 

a 

><  u     •    u     • 

w 

t-* 

m  cp 

CO 

a 

o  X  a  u  a 

m 

«  a 

f-t  ^    u          u 

o 

o 

X  je 

^ 

X 

Q,  •  a  >,  a 

H 

E 

c 

■H 

e  u  a  a  o 

1 

s  a 

g 

CO 

r- 

Q 

«  £ 

g 

a 

A 

a  J.! 
01    o 


Oj       *  »-    rH     tt)     O 


^    CI.' 

O    <«    0)  C 

3    ^1  -*->  -H 

B    O    })  £ 

m  M'  o 

o  ri 

a  c!  d 


S  ^ 


I    r-H    tJ 

I   a)  -tJ 


o   U 


CO    o 


13  •§ 


)   rH    (H   <M 


U'— ^  0)    «J    ffl 

a  >  u 

■  p   o  <a  *^ 

1  tJ  t3   oh 

J3     ■    c3  +> 

'  2  o    ■  P** 

!y  xi  p     o 
+^^^  J     ^  cy 

HfM   O 

-  j:   m  I  ■*-*  - 

+>  r»->  (C  +> 

a  /}  ^ 

-.  1  m  -H 

O     ft      -  rH 
JS     0)    D 

to  q)  -H  13 
B    o    cd   o 

■H   rH   +>  V* 


>>-H 

c  o 


-  _.3 

^-^  h   to  o   .« 
O    C    M  -P 

OD  rH     O     O     C 
4^     H  TJ     O 

OS     O   +»     Ctt    '^ 

H    ^      C      O 

o        3  < 

^     0)   rH  i-t   -'-t 

U     0.rH     OJ   rH 

V  p        ph   m 
C  tB  4^   al    I 

•H     CD   rH  ^.   4J 

•t:i   p   d     •  o  <M 

rH     FhI    X      M  P. 

-H     P.    p.    0)  rH  O 

3            O  JG  O  C\ 

^     >     05    O  ^ 

O            C  fH 

•  rH       -    O)  -H  a> 

SW     H  rH  tl 

F^     M    H->  -H  d 

poo  t^    3 

iftse  -" 

f3     H     tH   +^     CO     O 
O   J3   +»  rH     5 

o         _  -C    p    w 
*  "d    O    H  +* 

m  q  HJ  -p 
M  aS  H   rt  +> 
0)        :>  a.<M 

■OB  -H 

«J     C    X     ^^    rH 

SO)    o    c  ^ 
N   -P   >>     (H 
p.   O   -H     O     O 

B  T)  T)  a  ^ 


-  d 

-p  T)  a  c 

o  Gg  g 

BOO 

r-H      C    rH  P. 

rH     H   rH 

>           fi  O 


a   ^   n 
B   «   V   d 

c  TJ  c  a 

-H    n}  -rt   B 

o   Ec  o  S 
d         aj  -H 

s  g  a  +» 

SB-si 

.o   p. 

a 

o  a  c 
+=  S  --1 
o  o  tj 
ace 
H  o  a 
-p  o  ■ 


J4 
o 

g 


e 

■H 


g 


P. 

r-i  O 

a>  -M 

J3  « 


5  I 

R    5 


a       .o 

a       •*-> 
o 


a  a 
o 

■s 


I 


p.  o 

a  r-* 


o 

> 


5 


< 

ae 
lii 

Q 


V  J-t  0) 

J,  «=  ^ 

c  a,  -a  u 

o  -»  a 

^  o  a  Qt 

^  V  a  a 


u  c  a 
-4  -rt  a  a, 
■H        T3    K 


g 


9 


o 
o 

J3 


5 

o 

rH    O 

rH 


a 


6 

01 


«» 

Hi 

(N                              >l-l    C4 

ci 

o 

rH    rH 

rH    U-)            d    tn  00 

O                            CO 

J* 

o 

rH 

o  o 

o  o        o  o  o 

•A 

c 

' 

• 

^ 

E 

m 

». 

« 

o 

m 

& 

u 

o 
> 

m 

«i 

* 

• 

t 

c 
e 

a 

, 

• 

m 

»n  o  tn             «»  m 

o 

in 

o  o 

o  tn  tn  rH  m  o 

an 

c 

c 

«n  o  CM              rH  n 

IT) 

n 

M    rH 

X 

& 

» 

tn 

•0 

(A  tn              u-t  o  V 

o 

in 

«n 

o  tn  o  V  tn  o 

X 

•v  r^              r>4  -^  trt 

in 

■V 

fH 

•tf  •«  V  ^  «  « 

u^- 

^^ 

tfi 

^  o  o  in 

tno9t«no9tor<or^ 

O 

«  >  2 

otmvooeo^^ 

«  O 

*n 

nt  o  ot  (^ 

« 

a  e  o 

o 

o     ■ 

• 

•  xae 

otoifsr^r^floaor^ 

m  tt 

« 

«  m  r^  ot 

mi^otr^flDotoiAV 

m 

K 
K 


< 


< 


■c 

1 


o 

z 


o 

> 


< 

■c 
■i 
O 


S.& 


s 

O 

§ 


g 


o 
o 

CM 


gis 


85 


CO   Q  Ol  o 


a  a 
£  £ 

i 

a 

a 

T) 

a  a  a 

u 

C 

c 

8. 

u 

O  0  o 

g 

*l  u   ^ 

^4     kJ 

o  o  u 

a 

4J  a       a 

o 

o 

a 

a                                   3    3    3 

-^    J«            u 

jr 

b 

£            a  u       a 

o 

0 

a 

a            9  0*' 
9               fi.  »        M 

ki             ff       a  «4  a 
a  £             0  ^   b  <k<  u 

a 

.•H 

^                 a        a  a  a 

o< 

ki 

a 

4J 

ta 

u   a             c   a   c   c  c 
Okia       ocpoo 
iakiaaaouu 

-    •  c 

« 

M 

u 

a  'H  -1 

•0 

a 

k4 

a  ■ 

u  a  u 

^3 

c 

4J       a       u  a  a       a 

> 

fl  a 

Vk   a  u  a  -H 
aa><a3uuuu~ 
oeaiJ       -lOOO- 

a  ki  kd 

-  a 

a 

£      -    k4                   «i    AJ    U    4J 

••H 

c 

a  jc  3  0 

a  r^ 

4J 

Diaaa    -a-ueu 

k4 

a 

u     b    ^   <M 

k.  rH 

TJ' 

a 

a  rH 

iSS  B5 

a  .^ 

ki 

a  o> 

aajcac-uaaao 

U    Jt 

§ 

Lathe 
Millw 
Paint 
Plaat 
Plumb 
Roofe 
Sheet 
Steaia 
Sprin 
Tile 

J£ 

a 

c  • 

arHua«u>i>>u 
£-4-4wB«aaaQi 

N  c  ki  a 
a  0  -u  k< 

Hi 

U 

T3 

a  ki 

2 

3 

rH 

w  q 

2aauuHHUH 

3^ 

e 

s 

s 

u 

Public  Papers  of  the  Presidents 
-;  ,  of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available : 


1929- 


HERBERT  HOOVE 

$13.30  1930 


$16.00 


HARRY  S.   TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 


1950 

1951 

1952-53. 


$13.85 

$12.65 

$18.45 


DWIGHT  D.   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 


1957 

1958 

1959 

1960-61 


JOHN  F.  KENNEDY 


1961. 


$14.35     1962 

1%3 $15.35 
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$14.50 
$14.70 
$14.95 
$16.85 


$15.55 


LYNDON  B. 

l%3-64  (Book  I) $15.00 

l%3-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1%5  (Book  II) $12.35 

1966  (Book  I) $13.30 


JOHNSON 

1966  (Book  II) $14.35 

1967  (Book  I)^ $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969 _-r- $17.15     1972. 

1970 $18.30     1973. 

1971 $18.85     1974. 


$18.55 
$16.50 
$12.30 


GERALD  R.   FORD 

1974 $16.00 
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highlights 

PART  I: 

SUNSHINE  ACT  MEETINGS „..  16544-16547 

INTERNATIONAL  WOMEN'S  YEAR 

National  Commission  on  Observance  of  International 
Women's  Year  establishes  grants  procedures  for  State 
Coordinating  Committee  for  organizing  and  conducting 
State  meetings;  effective  3-25-77 16410 

MEDICAL  QUALIFICATIONS  OF  DRIVERS 

DOT/FHA  proposal  on  preventing  insulin  dependent 
diabetics  from  operating  commercial  motor  vehicles  in 
interstate  or  foreign  commerce;  comments  by  5-23-77  .    16452 

NONIMMIGRANT  CUSSES 

Justice/INS  rule  on  eligibility  for  extension  of  stay  of 

alien  physicians;  effective  3-28-77 16377 

LEAD-CONTAINING  PAINT 

CPSC  extends  until  7-14-77  the  period  in  which  pro- 
posed ban  must  be  promulgated 16445 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  rules  on  exclusion  of  certain  state  payments 

from  countable  income;  effective  3-28-77 16380 

HEW/SSA  proposals  on  exclusion  of  certain  housing 
assistance  payments  from  countable  income  or  resources 
and  treatment  of  earned  income  tax  credit  refunds  (2 
documents);  comments  by  5-12-77 16380,  16445 

NATURAL  RESOURCES 

DOD/Army  rules  on  land,  forest  and  wildlife  manage- 
ment; effective  6-1-77 16385 

DOMESTIC  MINING  AND  MINERAL  FUEL 
CONSERVATION  FELLOWSHIPS 

HEW/OE  announces  closing  date  of  5-6-77  for  receipt 

of  applications 16515 

HEW/OE  proposal  designed  to  reflect  changes  made  by 
the  Education  Amendments  of  1976;  comments  by 
5-9-77  16448 

GUARANTEED  LOAN  PROGRAMS 

USDA/FmHA  proposal  on  secondary  market  participa- 
tion; comments'  by  4-27-77 : 16424 

AIR  POLLUTION 

EPA  amends  rules  on  control  of  emissions  from  new 
motor  vehicles;  effective  3-28-77 16397 


CONTINUED  INSIDC 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Iticlusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  thlit  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/AMS — Onions;  minimum  grade  a(\d 
size  requirements '10299;  2-22-77 


EPA — Tennessee  implementation  plan;  re- 
vised SOj  emission  limits 10994; 

2-25-77 

Interior/BIA — Water  charges  on  Fort  Hall 
irrigation  project 10845;  2-24-77 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  if 
public  bills  which  have  become  law,  togethtr 
with  the  law  number,  the  title,  the  date  4f 
approval,  and  the  tJ.S.  Statutes  citation.  TUe 


list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  VS.  Government  Printing  Office. 

H.R.  2647 Pub.  L.  95-14 

To  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958.  Mar.  24,  1977;  91  Stat.  25. 
Price:  $.35. 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

dOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holicjay  will  be  published  the  next  work  day 
following  the  holiday.  | 

Comments  on  this  program  are  still  invited.  Comments  should  be  supmitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


1 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


♦^ 
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Published  dally.  Monday  through  Friday  (no  publlcatlan  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publishtid  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  tn  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  ailng  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  poBtage.  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doctiments,  VS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tliere  are  no  restrlctlona  on  the  republication  of  material  appearing  In  ttxe  Feoixai.  Bxgistik. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523t5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections.. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prociama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index 523-5237 

U.S.  Government  Manual 523-5230 

Automation    .*. 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


-BYPRODUCT  MATERIAL 

NRG  rules  on  exportation  to  certain  countries;  effective 
3-28-77 16378 

PRIVACY  ACT  OF  1974 

Commerce  adopts  new  routine  uses  for  systems  of 
records  and  proposes  systems  of  records  (2  documents); 
new   uses  effective  2-11-77;   comments  on    proposed 

systems  by  4-27-77 16464 

DOD/Army  adopts  exemptions  for  system  of  records  .    16385 
DOD/Army  amencinient  of  system  of  records;  effective 

4-27-77 16465 

NRC  publishes  minor  amendments  to  systems  of  records; 
effective  3-28-77 16492 

IMPORTED  TELEVISION  RECEIVERS 

ITC  reports  to  President  on  impact  on  domestic  industry..   16489 

ADVISORY  COMMITTEES 

EPA  conducts  annual  comprehensive  review 16467 

MEETINGS— 

Commerce/NOAA:    Caribbean    Fishery    Management 
Council  and  Scientific  and  Statistical  Committee  and 

Advisory  Panel,  4-18  thru  4-21-77 16463 

DOT/NHTSA:  National  Motor  Vehicle  Safety  Advisory 
Committee,  Truck  and  Bus  Safety  Subcommit- 
tees, 4-14  and  4-15-77 16507 

National    Motor  Vehicle   Safety   Advisory   Council, 

4-13  and  4-14-77 16507 

Federal  Mediation  and  Conciliation  Service:  Arbitration 
Services  Advisory  Committee,  4-16-77 16468 


HEW/NIH:  Vision  Research  Program  Planning  Subcom- 
mittee of  the  National  Advisory  Eye  Council, 
4-11-77    16531 

NRC:  Reactor  Safeguards  Advisory  Committee,  En- 
vironmental Subcommittee,  4-14  and  4-15-77 16492 

CHANGED  MEETING 

HEW/OE:  National  Advisory  Council  on  the  Education 

of  Disadvantaged  Children,  4-1  and  4-2-77 16531 

PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  final  and  proposed  elevation  de- 
terminations for  various  communities  (34  documents)  ..  16592, 

16594-16607 

PART  ill: 

BONA  FIDE  HEDGING  TRANSACTIONS  OR 
POSITIONS 

CFTC  proposes  revision  of  definition  and  reporting 
requirements;  public  meetings  to  be  held  4—20,  4-21, 
4-22,  4-25,  4-28-77 16609 


DEPARTMENT  OF  THE  INTERIOR:  PRIVACY 
ACT  OF  1974 

Due  to  technical  difficulties,  the  document  that  was 
scheduled  to  appear  as  a  separate  part  in  this  issue  will 
be  republished  at  a  future  date. 
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AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
servation Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;   system  of  records, 

correction    16465 

ALCOHOL,   DRUG   ABUSE,   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality,  authorization; 
mental  health  research:  em- 
ployees of  Behavioral  Re- 
search Institute,  Boulder,  Colo.; 
correction   16509 

ARMY   DEPARTMENT 

See  also  Corps  of  Engineers. 

Rules 

Privacy  Act;   implementation 16385 

Real  property: 
Land,  forest,  and  wildlife  man- 
agement    16385 

Notices 

Privacy  Act;  systems  of  records. _  16465 
Privacy  Act;  systems  of  records; 
correction   16465 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc 16461 

International      Air     Transport 
Association    16461 

COAST  GUARD 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Warrenton,  Oreg.;  hearing 16506 

COMMERCE  DEPAR1MENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Economic  Development  Admin- 
istration ;  Maritime  Administra- 
tion; National  Oceanic  and  At- 
mospheric Administration. 

Notices 

Privacy  Act;  systems  of  records 

(2  documents) 16464 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings 16609 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement: 
Toys  bearing  lead-based  or 
lead-containing  paint:  exten- 
sion of  time 16445 


contents 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 
Meetings: 
Computer    Systems    Technical 
Advisory  Committee,  Foreign 
Availability  Subcommittee. -.  16462 
Computer    Systems    Technical 
Advisory  Committee,  Licens- 
ing   Procedures    Subcommit- 
tee   1646^ 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import    determination    petitions:  \ 

Hy-Grade  Sportswear  Co..  Inc__    1646$ 

EDUCATION  OFFICE 
Rules 

Adult  education:  State  adminis- 
tered programs;  eligible  proj- 
ects   1641p 

Proposed  Rules 

Mining,  domestic,  and  mineral 
and  mineral  fuel  conservation 

fellowships   _. 1644p 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Mining,  domestic,  and  mineral 
and  mineral  fuel  conservation 

fellowships    1651J5 

Meetings: 
Education     of     Disadvantaged 
Children,   National   Advisory 
Council    on 165311 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Approvals  for  retransfer  and  re- 
processing of  special  nuclear 
material  of  U.S.  origin;  petition 
for   rulemaking 16486 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 

vehicles  and  engines : 
Technical         and         editorial 

changes   - 163f7 

Proposed  Rules 

Air  quality  implementation  plans; 

various  States,  etc.: 

Virginia 164*6 

Notices 

Advisory  committees;  review 164^7 

Pesticide  applicator  certifications; 

State  plans: 
Louisiana 164^7 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 
Guaranteed  loans : 

Farmer   program   loans;    revi- 
sion  16424 


Iv 
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FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Cessna   _.. ^ 16379 

Enstrom 16379 

Proposed  Rules 

Transition    areas :    extension    of 
time;   correction 16445 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

Practice  and  procedure,  and  radio 
broadcast  services : 
Standard   (AM)    and  FM  sta- 
tions; review  of  network  reg- 
ulation    16515 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 
California 16450 

Notices 

Hearings,  etc.: 
Iken,  Howard 16467 

FEDERAL  ELECTION  COMMITTEE 

Notices 

Advisory  committee;  review 16468 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Driver    qualifications ;    medical 
standards,   insulin-dependent 
diabetics;  inquiry 16452 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Flood  elevation  determinations. 

etc.  (4  documents), 16384.  16592 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional : 
Flood  elevation  determinations, 
etc.  (31  documents)  ...  16594-16607 

FEDERAL  MARITIME  COMMISSION 

Notices 

Investigations  and  hearings : 
Hapag-Lloyd  (Hapag).  et  al...  16490 

FEDERAL  MEDIATION  AND  CONCILIATION 

SERVICE 
Notices 
Meeting : 

Arbitration    Services    Commit- 
tee   16468 

FEDERAL  POWER  COMMISSION 

Rules 

Practice  and  procedure: 
Depositions;  CFR  correction 16380 

Notices 

Emergency     Natural     Gas     Act; 
emergency  order 16470 

Hearings,  etc. : 

Alabama  Power  Co 16470 

Arkansas  Louisiana  Gas  Co.. 16471 

Bowers  Drilling  Co.,  Inc 16478 
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Columbia     Gas     Transmission 

Corp  16471 

Columbia    Gulf    Transmission 

Co.,  et  aL  (2  documents) 16470, 

16478 

El  Paso  Alaska  Co..  et  al 16472 

El  Paso  Natural  Gas  Co 16471 

Florida  Gas  Transmission  Co —  16479 
Mississippi  River  Transmission 

Corp 16473 

Mountain  Fuel  Resources,  Inc. 

and  El  Paso  Natural  Gas  Co__  16474 
Natural    Gas    Pipeline    Co.    of 

America 16479 

Northern  Natural  Gas  Co.--- -.  16476 
Panhandle   Eastern   Pipe   Line 

Co.  and  Trunkline  Gas  Co 16476 

Potomac  Edison  Co 16474 

Tennessee  Gas  Pipeline  Co.  and 

East  Tennessee  Natural  Gas 

Co   16477 

Texas     Eastern     Transmission 

Corp   16468 

Texas  Gas  Transmission  Corp. 

(2  documents) 16469,  16475 

United  Gas  Pipe  Line  Co 16469 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Associated  Bank  Corp 16479 

King  Ranch,  Inc 16480 

Republic  of  Texas  Corp 16480 

FEDERAL  TRADE   COMMISSION 
Notices 

Consent  agreement:  cease  and  de- 
sist: 
Albano  Enterprises,  Inc.,  et  al-_  16481 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications (5  docmnents) .  16483-16487 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Mary's    Peak    Planning    Unit, 
Land  Use  Plan,  Oreg 16461 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Data  processing  services  furnished 
by  communications  common 
carriers;  proposed  participation 
in  proceeding 16482 

HEALTH  CARE  FINANCING 

ADMINISTRATION 
Notices 

Professional     Standards     Review 
Organizations ;     nominations, 
designations,  etc. : 
Tennessee 16509 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  OfiQce;  Health  Care 
Financing  Administration;  Hu- 
man Development  Office;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 


Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry  (2  docvmaents) ._  16509,  16512 

Organization,  functions,  and  au- 
thority delegations : 
Social  Security  Administration.  16517 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN    DEVELOPMENT  OFFICE 
Notices 

Developmental     disabilities     pro- 
gram: 
Regional  special  project  grants; 
applications  and  closing  date.  16515 

IMMIGRATION   AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations :  • 

Nonimmigrant     classes ;      alien 
physicians,  extension  of  stay.  16377 
Nationality  regiilations : 

Citizenship  certificates ;  children 
under  age  16;  procedure  sus- 
pended    16378 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Water  development  projects;  sta- 
tus review;  hearings 16488 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes : 
Retirement  income  plans;  pre- 
1975  prohibited  transactions; 

correction  16385 

Notices 

Tax  forms  review,  1040  and 
1040A;  hearings 16532 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigation : 

Television  receivers 1 6489 

Impression  fabric   of  man-made 

fiber  from  Japan;  hearing 16488 

INTERNATIONAL  WOMEN'S  YEAR 

OBSERVANCE,  NATIONAL  COMMISSION 

Rules 

Grant  procedures  estaWishment; 
coordinating  committees;  State 
meetings 16410 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Illinois  Central  Gulf  Railroad 
Co 16414 

Notices 

Hearing  assignments 16533 

Motor  carriers: 

Temporary  authority  applica- 
tions (2  documents)—  16537,  16541 

Transfer  proceedings 16535 


Railroad      freight      rates      and 
charges,  various  States: 
Kansas 16534 

JUSTICE   DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LAND  MANAGEMENT   BUREAU 
Notices 

Indian  lands,  jurisdiction  trans- 
fer: 
Lower  Brule  Indian  Reservation, 

S.  Dak.;  correction 16483 

Opening  of  public  lands : 
Oregon:  correction .  16483 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Waterman  Steamship  Corp 16463 

MATERIALS  TRANSPORTATION   BUREAU 
Proposed   Rules 

Hazardous  materials  table  and 
communications  regulations  and 
carriage  by  aircraft;  radioac- 
tive materials 16459 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Committees ;     establishment,     re- 
newals, etc.: 

Motor  Vehicle  Safety  National 
Advisory    Council ;    meml)er- 

ship  disclosure 16507 

Meetings : 

Highway  Safety  National  Ad- 
visory Committee,  Truck  and 
Bus  Safety  Subcommittees--  16507 

Motor  Vehicle  Safety  National 
Advisory  Council;  Awards 
Subcommittee    16507 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 
Vision  Research  Program  Plan- 
ning   Subcommittee    cf    the 
National  Advisory  Eye  Coun- 
cU    16531 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings : 

Caribbean  Fishery  Management 
Council,  Scientific  and  Statis- 
tical Committee  and  Advisory 
Panel 16463 

NUCLEAR   REGULATORY  COMMISSION 

Rules 

Byproduct  material  licensing;  ex- 
ports to  other  than  Schedule  A 
countries 16378 

Notices 

Meetings: 
Environmental  Subcommittee  of 
Reactor  Safeguards  Advisory 
Committee    16492 
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Privacy  Act;  systems  of  records __  16492 
Study  of  way  to  improve  efQclency 
of  Federal /State  Siting  Review; 

State  Workshops 16506 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co.—  16493 

Boston  Edison  Co 16493 

Commonwealth  Edison  Co 16495 

Commonwealth   Edison   Co.    et 

al.  (2  documents) 16496,  16498 

Consumers  Power  Co 16500 

Duquesne  Light  Co.  et  al 16500 

General  Electric  Co 16500 

Metropolitan  Edison  Co.  et  al__  16501 
Nebraska  Public  Power  District-  16501 

Northern  States  Power  Co 16503 

Omaha  Public  Power  District—  16504 
Portland   General   Electric  Co. 

et  al . 16504 

Vermont  Yankee  Nuclear  Power 

Corp   16504 

POSTAL  SERVICE 

Rules 

Procurement  of  property  and  serv- 
ices: 
Postal  Contracting  Manual;  pri- 
vacy protection;   advertising, 
purchases,  etc 16396 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Tariff  of  tolls;  inquiry 16508 
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SMALL   BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Missouri 16490 

Wisconsin   16490* 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled;  supple- 
mental security  income  for: 

Housing  assistance  payments, 
exclusion  from  countable  in- 
come or  resources 16380 

State  payments,  countable  In- 
come exclusions 16380 

Proposed  Rules 

Aged,  blind,  and  disabled ;  supple- 
mental security  income  for : 
Earned   income  tax  credit  re- 
funds;   exclusion    from    In- 
come   1644^' 

Notices  ~' 

Authority  delegations: 

District  Managers  et  al.;  con- 
duct of  preadjustment  review 
conferences  on  overpayments 
of  benefits 16530 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 


Bellwood,  Nebr 16461 

TELECOMMUNICATIONS  POUCY  OFFICE 

Notices 

Advisory  committee  review;  In- 
quiry    16490 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  Materials 
Transportation  Bureau;  Na- 
tional Highway  Traffic  Safety 
Administration;  St  Lawrence 
Seaway  Development  Corpora- 
tion. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Antidumping: 

Plastic  tape,  pressure  sensitive 
from  West  Germany;  correc- 
tion    16532 

Notes,  Treasury: 
E-1982  series 16532 

UNITED  STATES  INFORMATION 
AGENCY 

Rules 

Foreign  Service  information  of- 
ficers' appointment 16381 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  214— NONIMMIGRANT  CLASSES 

Nonimmigrant  Alien  Physicians;  Eligibility 
for  Extension  of  Stay 

AGENCY:    Immigration    and    Natural- 
ization Service. 

ACTION:  Final  rule. 

SUMMARY:  The  amendments  pre- 
scribed in  this  order  provide  that  a  non- 
immigrant alien  physician  who  was  ad- 
mitted to  the  United  States  under  sec- 
tion 101(a)  (15)  (H)  (i),  (ii).  or  (iii) 
prior  to  January  10,  1977  may  lie  granted 
one  extension  of  stay  of  up  to  one  year 
on  or  after  that  date  where  such  alien 
physician  would  not  otherwise  be  ehgi- 
ble  for  an  extension  under  the  provisions 
of  Title  VI  of  Pub.  L.  94-484.  The  amend- 
ments also  provide  that  a  nonimmigrant 
alien  physician  granted  such  an  exten- 
sion may  be  readmitted  to  the  United 
States  after  a  brief  absence  abroad,  and 
remain  until  the  expiration  of  the  time 
his  stay  had  been  previously  authorized. 

EFFECTIVE  DATE:  March  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  G.  Hoofnagle.  Jr.,  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW.. 
Washington.  D.C.  20536  (202-376- 
8373). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8  US.C. 
1103),  28  CFR  0.105(b)  and  8  CFR  2.1. 
certain  amendments  as  set  forth  herein 
are  prescribed  to  Part  214  of  Chapter  I 
of  Title  8  of  the  Code  of  Federal  Regu- 
lations. 

Prior  to  its  amendment  bv  Title  VI 
of  the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484). 
section  lOKa)  (15)  (H)  (i)  of  the  Immi- 
gration and  Nationality  Act  provided 
that  an  alien  of  distinguished  merit  and 
ability  could  be  admitted  to  the  United 
States  temporarily  to  perform  services  of 
an  exceptional  nature  requiring  such 
merit  and  abilitv.  Section  lOKa)  (15)  (H) 
(ii)  provided  that  an  alien,  could  be  ad- 
mitted to  the  United  States  temporarily 
to  perform  temporary  services  or  labor 
if  unemploved  persons  capable  of  per- 
forming such  services  or  labor  could  not 
be  found  in  the  United  States.  Section 


101(a)  (15)  (H)  (iii)  provided  that  an 
alien  could  be  admitted  temporarily  to 
the  United  States  as  a  trainee. 

Title  VI  of  Pub.  L.  94-484  which  be- 
came effective  January  10,  1977  amended 
section  101(a)  (15)  (Hi  to  provide  that 
clause  (ii)  "would  not  apply  to  graduates 
of  medical  schools  coming  to  the  United 
States  to  perform  services  as  memt)ers 
of  the  medical  profession;  and  amended 
clause  <  iii)  to  provide  that  it  would  not 
'apply  to  aliens  seeking  to  enter  the 
United  States  as  trainees  to  receive  grad- 
uate medical  education  or  training. 

Section  101(a)  (15)  (H)  (i)  was  amend- 
ed to  provide  that  in  order  to  qualify  un- 
der that  section  an  alien  graduate  of 
a  medical  school  coming  to  perform 
services  as  a  member  of  the  medical  pro- 
fession would  be  required  to  be  coming  to 
this  country  pursuant  to  an  invitation 
to  teach  or  conduct  research  or  both  at 
or  for  a  public  or  nonprofit  private  edu- 
cational or  research  institution.  Thus 
these  statutory  amendments  restrict  the 
admissibility  of  "H"  nonimmigrant  alien 
physicians  to  those  who  are  coming  by 
invitation  to  teach  or  conduct  research 
at  or  for  a  public  or  private  nonprofit  re- 
search or  educational  institution,  and 
prohibit  the  entry  of  such  nonimmigrant 
physicians  coming  to  perform  general 
services  as  members  of  the  medical  pro- 
fession or  to  receive  graduate  medical 
education  or  training. 

Since  the  time  these  amendments  to 
section  lOKa)  (15)  (H)  l)ecame  effective. 
it  has  come  to  Service  attention  that 
there  are  communities  in  the  United 
States  dependent  for  health  care  solely 
on  the  services  of  physicians  presently  in 
the  United  States  who  were  admitted  as 
nonimmigrants  under  section  101  (a) 
(15)  (H)  of  the  Act.  Under  the  new  re- 
quirements imposed  by  Pub.  L.  94-484. 
these  physicians  may  not  l>e  eligible  to 
qualify  for  extensions  of  stay  or  for 
permanent  residence.  Therefore,  in  or- 
der to  ease  the  transition,  the  Service 
will  permit  one  extension  of  stay  for  the 
"H"  nonimmigrant  physician  who  was 
admitted  on  or  l)efore  January  9.  1977. 
who  would  not  otherwise  be  eligible  for 
an  extension,  provided  such  physician  is 
lawfully  in  the  United  States;  is  main- 
taining status  under  section' 101  (a)  (15* 
(H)  (i).  (ii).  or  <iii),  and  is  found  to  be 
otherwise  eligible. 

In  the  light  of  the  foregoing  the  Serv- 
ice will  amend  8  CFR  214.2<h)(ll)  by 
adding  to  that  paragraph*  a  provision 
whereby  a  physician  admitted  to  the 
United  States  under  section  101(a)  vl5) 
<H)  for  employment  or  training  as  a 
member  of  the  medical  profession,  may 
be  granted  one  extension  of  stay  of  up 
to  one  year  on  or  after  January  10.  1977. 


if  that  individual  would  have  been  other- 
wise ineligible  for  such  extension  solely 
because  of  the  amendment  which  be- 
came effective  January  10.  1977  and  pro- 
vided that  individual  is  maintaining  the 
status  under  which  admitted  and  con- 
tinues the  employment  or  training  with 
the  same  employer  or  trainer  for  whom 
the  last  visa  petition  was  approved. 

Also  8  CFR  214.2ih)(9)  will  be 
amended  to  provide  that  a  physician  who 
has  l)een  granted  an  extension  of  stay 
imder  8  CFR  214.2(h)  (ID.  as  amended, 
may  be  readmitted  as  an  "H"  nonimmi- 
grant following  a  temporary  absence 
from  the  United  States,  if  otherwise 
qualified,  for  a  period  not  to  exceed  the 
date  until  which  his  temporary  stay 
had  been  previously  authorized. 

The  following  amendments  are  hereby 
prescribed  to  Part  214  of  Title  8  of  Chap- 
ter I  of  the  Code  of  Federal  Regulations: 

1.  Section  214.2(h)(9)  is  revised  by 
adding  a  sentence  to  the  end  thereof,  and 
§  214.2(h)  (11)  is  revised  by  adding  a 
sentence  to  the  end  thereof. 

5  214.2  Sprrial  requimnrnis  for  admis- 
sion, extrnsion,  and  niainlonanco  of 
status. 


(h)  Temporary  employees.  *  *  * 

a  •  •  *  * 

<9)  Admission.  A  beneficiary  may  ap- 
ply for  admission  to  the  United  States 
only  during  the  period  of  validity  of  the 
petition,  or  during  the  period  of  any 
extension  of  his  temporary  stay  author- 
ized on  Form  I-171C.  The  authorized 
period  of  the  beneficiar>''s  admission 
shall  be  governed  by  the  period  of  estab- 
lished need  for  his  temporary  services 
or  training,  but  shall  not  exceed  the  date 
of  validity  of  the  petition  or  the  dale 
until  which  his  temporary  stay  had  been 
previously  authorized  by  the  Service. 
Under  this  subparagraph  a  physician 
who  had  been  granted  extension  of  stay 
under  the  terms  of  paragraph  (h)(ll) 
of  this  section  may  after  a  temporary 
absence  from  the  United  States  be  re- 
admitted as  a  nonimmigrant  under  sec- 
tions 101(a)  (15)  (H)  (i).  <ii).  or  (iii) 
and  214(a)  of  the  Act.  if  otherwise  qual- 
ified, for  a  period  not  to  exceed  the  date 
until  which  his  temporary  stay  had  been 
previously  authorized. 

*  •  *  •  • 

(11)  Extension  of  stay.  An  extension 
of  stay  may  be  authorized  in  increments 
of  not  more  than  12  months  each  under 
the  same  terms  and  conditions  that 
apply  to  an  admission,  except  that  an 
applicant  for  an  individual  extension  on 
Form  1-539  shall  not  require  a  new  peti- 
tion to  continue  previously  authorized 
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employment  or  training.  A  new  petition 
shall  be  required  on  behalf  of  an  appli- 
cant who  seeks  to  pursue  employment 
or  training  other  than  that  previously 
authorized  and  the  applicant,  if  he  is 
maintaining  status,  may  be  granted  an 
extension  of  stay  for  the  period  of  valid- 
ity of  the  approved  petition  without  a 
Form  1-539.  Form  I-129B  shall  be  used 
when  filing  an  application  for  a  group 
extension:  Provided.  That  when  Form 
I-129B  is  filed  solely  for  that  purpose, 
no  appeal  shall  lie  from  the  denial  there- 
of. In  the  case  of  an  alien  defined  in  sec- 
tion lOlia' (15>(H)  (ii)  of  the  Act,  the 
application  for  extension  shall  be  ac- 
companied by  a  labor  certification  or  a 
notice  that  such  certification  cannot  be 
made:  and  the  alien  shall  not  be 
granted  an  extension  which  would  result 
in  an  unbroken  stay  in  the  United  States 
for  more  than  3  years.  The  physician 
who  prior  to  January  10.  1977  was  ad- 
mitted to  the  United  States  under  sec- 
tion 101(a)  (15UH)  of  the  Act  for  em- 
ployment or  graduate  training  as  a  mem- 
ber of  the  medical  profession,  and  who 
would  not  ordinarily  now  be  eligible 
under  that  section  solely  because  of  the 
amendment  which  became  effective 
January  10.  1977.  may  nevertheless  be 
granted  one  extension  of  stay  of  uo  to 
one  year  on  or  after  that  date:  Provided, 
That  he'she  is  continuing  to  maintain 
the  status  under  which  admitted  and  will 
continue  employment  or  training  with 
the  same  employer/trainer  for  whom  the 
last  visa  petition  was  approved. 

e  •  •  *  • 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103.) 

Compliance  with  the  provisions  of  5 
U.S.C.  553  (80  Stat.  383)  as  to  notice  of 
proposed  rule  making  and  delayed  effec- 
tive date  is  unnecessary  in  this  instance 
because  the  amendments  prescribed  in 
this  order  relieve  a  restriction  and  con- 
fer a  benefit  on  the  persons  affected 
thereby. 

Effective  date:  The  amendments  pre- 
scribed in  this  order  become  effective  on 
March  28.  1977. 

Dated:  March  23,  1977. 

L.  F.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 

(FR  Doc.77-9091  Piled  3-25-77:8:45  am) 


PART  341— CERTIFICATES  OF 
CITIZENSHIP 

Suspension  of  Regulatory  Provision 

AGENCY:  Immigration  and  Naturaliza- 
tion Service. 

ACTION:  Pinal  rule,  extension  of  sus- 
pension of  rule. 

SUMMARY:  This  notice  further  sus- 
pends until  October  1,  1977,  the  special 
procedure  provided  in  8  CFR  341. Kb) 
which  permits  certain  naturalization  ap- 
plicants to  make  application  for  certifi- 
cates of  citizenship  for  their  children 
who  are  under  16  years  of  age  and  will 
derive  citizenship  under  sections  320  and 
321  of  the  Immigration  and  Nationality 


RULES  AND  REGULATIONS 

Act,  in  advance  of  the  naturalization  of 
the  parents.  This  further  suspension  \S 
necessitated  by  manpower  considera 
tions  in  the  Service. 

EFFECTIVE  DATE:  April  1,  1977. 
FOR  FURTHER  INFORMATION  CONJ 
TACT:  I 

Lowell  R.  Palmes,  Deputy  Assistant 
Commissioner  for  Naturalization,  Im 
migration  and  Naturalization  Servic 
425  Eye  Street  NW.,  Washington,  D. 
20536  (202-376-8459). 

SUPPLEMENTARY  INFORMATION^ 
On  September  1,  1970,  the  Service  im- 
plemented a  procedure  whereby  appli* 
cants  for  naturalization  who  believed 
that  their  children  under  16  years  of  age 
would  derive  United  States  citizenship 
under  sections  320  or  321  of  the  Im- 
migration and  Nationality  Act  could 
apply  for  certificates  of  citizenship  oB 
behalf  of  such  children  in  advance  of 
the  parents'  naturalization.  However", 
due  to  manpower  considerations  whicft 
arose  subsequently,  it  became  necessary 
to  suspend  the  operation  of  this  proce*- 
dure  By  notices  published  in  the  FederaI 
REGISTER  October  21,  1974  (39  FR  37355) . 
September  15.  1975  (40  FR  42532), 
March  17.  1976  (41  FR  11172)  and  Octot- 
ber  1.  1976  (41  FR  43393).  The  provih 
sions  now  stand  suspended  to  April  1, 
1977. 

Due  to  the  continuing  manpower  conj- 
siderations  which  resulted  in  the  temt- 
porary  suspension  of  the  special  proce- 
dure provided  by  8  CFR  341.1(b)  as  set 
forth  in  the  above-cited  prior  notices,  it 
is  necessary  to  suspend  the  provisions  of 
§  341.1  <b)  for  an  additional  period,  until 
October  1,  1977,  unless  manpower  con- 
siderations render  feasible  or  practicable 
their  reinstitution  at  an  earlier  date. 

In  the  light  of  the  foregoing,  the  pro- 
visions of  8  CFR  341.1(b)  are  hereby 
suspended  until  October  1,  1977,  unless 
the  suspension  is  revoked  prior  thereto 
by  notice  published  in  the  Federal 
Register.  | 

Dated:  March  23,  1977. 

L.  F.  Chapman,  Jr.,  " 

Commissioner  of  Immigration 

and  Naturalization.  , 

I  PR  Doc.77-9092  Piled  3-25-77:8:45  am] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  36 — EXPORT  AND   IMPORT  OF 
BYPRODUCT  MATERIAL 

Export  of  Certain   Byproduct  Material  to 
Other  Than  Schedule  A  Countries 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  10  CFH 
36.21(a)  to  clarify  the  general  license 
therein  designated  NRC-GL-3621.  TUe 
amendment  clarifies  that  the  phrase  tn 
§  36.21(a)  "when  contained  in  luminous 
safety  devices  installed  in  aircraft  as 
generally  licensed  items  pursuant  to 
§  31.7  of  this  chapter."   modifies  only 


"tritium".  It  is  not  intended  that  by- 
product material  having  an  atomic  num- 
ber from  3  to  83  must  be  contained  in 
luminous  safety  devices  in  order  to  be 
exported  under  the  general  license  of 
136.21(a). 

EFFE<?nVE  DATE:  March  28, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  Tel,  (301)  492-7211. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  this  amendment  §  36.21(a)  read 
as  follows: 

(a)  A  general  license  designated  NRC- 
GL-3621  is  hereby  issued  authorizing  any 
licensee  of  the  Commission  or  of  an 
Agreement  State  to  export  from  the 
United  States  byproduct  material  cov- 
ered by  his  license  having  an  atomic 
number  from  3  to  83.  inclusive,  or  tri- 
tium when  contained  in  luminous  safety 
devices  installed  in  aircraft  as  generally 
licensed  items  pursuant  to  8  31.7  of  this 
chapter,  to  any  foreign  country  except 
Southern  Rhodesia  or  coimtries  or  desti- 
nations listed  in  §  36.50,  Schedule  A. 

Although  it  is  generally  understood 
that  the  phrase  "when  contained  in  lu- 
minous safety  devices  installed  in  air- 
craft as  generally  licensed  items  pur- 
suant to  5  31.7  of  this  chapter,"  modifies 
only  "tritium",  it  appears  that  some  li- 
censees have  read  this  phrase  to  modify 
also  "byproduct  material  covered  by  this 
license  having  an  atomic  number  from 
3  to  83". 

It  is  not  intended  that  byproduct  ma- 
terial having  an  atomic  number  from 
3  to  83  must  be  contained  in  luminous 
safety  devices  in  order  to  be  exoorted 
under  the  general  license  of  §36.21 ''a). 
The  amendment  of  136.21(a)  set  forth 
below  is  intended  to  clarify  this  intent. 

Since  the  amendment  is  of  a  minor 
nature  and  is  a  procedural  and  clarifying 
change,  general  notice  of  proposed  rule 
making  and  public  procedure  thereon 
are  unnecessary  and  good  cause  exists 
to  make  the  amendment  effective 
March  28, 1977. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the -Energy  Re- 
organization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I.  Code 
of  Federal  Regulations,  Part  36,  is  pub- 
lished as  a  document  subject  to  codi- 
fication. 

Section  36.21(a)  of  10  CFR  Part  36 
is  revised  to  read  as  follows: 

§  36.21  Export  of  crrtain  byproduct  ma- 
terial to  rountric«  other  than  Sched- 
ule A  countries. 

(a)  A  general  license  designated  NRC- 
GL-3621  is  hereby  issued  authorizUig  any 
licensee  of  the  Commission  or  of  an 
Agreement  State  to  export  the  following 
byproduct  materials  from  the  United 
States  to  any  foreign  country  except 
Southern  Rhodesia  or  countries  or  desti- 
nations listed  in  §  36.50.  Schedule  A: 
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(1)  Byproduct  material  In  any  physi- 
cal or  chemical  form  covered  by  his  li- 
cense having  an  atomic  number  from  3 
to  83,  inclusive;  and 

(2)  Tritium  when  contained  in  lu- 
minous safety  devices  installed  In  aur- 
craft  as  generally  bcensed  items  pursu- 
ant to  §  31.7  of  this  chapter. 

*  *  •  •  • 

(Sees.  81.  161,  Pub.  L.  83-703,  68  Stat.  935,  943 
(42  TT.S.C.  2111,  2201);  Sec.  201.  Pub.  L.  93- 
438,  88  Stat.  1242   (43  U.S.C.  6841).) 

Dated  at  Bethesda,  Maryland  this  8th 
day  of  March  1977. 

For  the  Nuclear  Reg\ilat<M-y  Commis- 
skm. 

Lee  V.  GossiCK, 
Executive  Director 
for  Operations. 

[PR  Doc.77-9025  PUed  3-25-77:8:45  ami 

Titl«  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket  No.  77-CE-6-AD;  Amdt.  39-2856) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Cessna  Model  340A  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tlon/DOT  (PAA). 

ACnON:  Hnal  Rule. 

SUMMARY:  This  Eunendment  to  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  adds  a  new  Airworthiness 
Directive  (AD)  applicable  to  certain 
Cessna  Model  340A  airplanes.  It  re- 
quires certain  portions  of  the  oxygen 
system  on  these  aircraft  to  be  cleaned 
and  repaired  using  a  lubricant  specified 
for  the  assembly  of  an  oxygen  system 
as  provided  In  Cessna  Service  Letter  ME 
77-3,  dated  February  16,  1977.  To  pro- 
vide for  the  safe  operation  of  the  air- 
plane pending  accomplishment  of  the 
above,  the  AD  requires  deactivation  of 
the  oxygen  system.  The  AD  is  necessary 
because  a  graphite  filled  petroleum  based 
lubricant  may  have  been  Inadvertently 
used  during  the  assembly  of  the  oxygen 
system  installed  on  these  airplcuies.  This 
lubricant,  when  exposed  to  oxygen,  will 
Ignite  and  could  result  In  a  fire  hazard  to 
the  airplane  and/or  Its  occupants. 

EFFECmVE  DATE:  March  31,  1977,  to 
all  persons  except  those  to  whom  It  was 
mside  effective  earlier  by  air  mail  letters 
dated  March  3,  19^7,  which  were  sent  to 
the  owners  of  Cessna  Model  340A  air- 
planes. 

Initial  compliance  required  for  deac- 
tivation of  the  oxygen  system  and  the 
Installation  of  a  temporary  placard  is 
prior  to  further  flight. 

Cleaning  and  repair  of  the  oxygen  sys- 
tem is  required  within  the  next  25  hours' 
time  in  service  after  the  effective  date 
of  this  AD. 

ADDRESSES:  Cessna  Service  Letter  ME 
77-3,  dated  February  16,  1977,  may  be 
obtained  from  Cessna  Aircraft  Company, 
Marketing  Division,  Wichita,  Kansas 
67201. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

E.  J.  GrifiOn,  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Avia- 
tion Administration,  Central  Region, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone  (816)  374- 
3446. 

SUPPLEMENTARY  INFORMATION: 
The  agency  has  determined  that  the 
problem  described  in  the  Summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  products  of 
the  same  tjrpe  design  as  set  forth  in 
S  39.1  of  the  Federal  Aviation  Regula- 
tions (14  C:rR  §  39.1).  Since  the  agency 
determined  that  an  emergency  situation 
existed  and  that  immediate  corrective 
8u:tion  was  required,  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  the  public  interest.  Ac- 
cordingly, all  registered  owners/opera- 
tors of  the  affected  aircraft  were  notified 
by  air  mail  letter  dated  March  3,  1977, 
of  the  AD  which  became  effective  to  those 
individuals  upon  receipt  of  the  letter 
notification.  Since  the  unsafe  condition 
still  exists,  the  AD  is  being  published 
in  the  Federal  Register  as  an  amend- 
ment to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  as  to  all  persons  who  did  not 
receive  the  letter  of  notification. 

In  consideration  of  the  foregoing  and 
pursusmt  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PR  13697),  5  39.13  of  Part  39  (14 
CFR  5  39.13)  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Subpart  B — Airworthiness 
Directives 

Cessna.  Applies  to  Model  340A  (Serial  Num- 
bers 340A0040  thru  340A0225,   340A0229 
and  340A0230)  airplanes. 
To  preclude  a  fire  hazard  that  could  re- 
sult from  oxygen  coming  In  contact  with  an 
Improper   lubricant   which   may   have   been 
used  In  the  assembly  of  the  oxygen  system, 
accomplish  t^e  f oUowlng : 

(A)  Prior  to  further  flight:  1.  Deactivate 
the  oxygen  system  by  disconnecting  the  con- 
trol cable  at  the  oxygen  regulator  and  safety 
the  regulator  control  In  the  oS  position. 

2.  Install  a  temporary  placard  on  the  In- 
strument panel  In  full  view  of  the  pUot 
which  reads  as  follows:  Oxygen  Inoperative, 
Do  Not  Operate  Above  23.500  Feet,  and  op- 
erate the  airplane  in  accordance  with  the 
placard  limitation. 

3.  Install  a  tag  on  the  oxygen  flUer  line 
assembly  with  wording  that  prohibits  serv- 
icing of  the  oxygen  system. 

(B)  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
repair  and  clean  the  oxygen  system  in  ac- 
cordance with  Cessna  Service  Letter  ME77-S, 
dated  Pebruary  16,  1977.  or  later  approved 
revisions.  When  this  p«tfagraph  has  been  ac- 
complisbed.  Paragraph  (A)  ts  no  longer 
appUcable. 

(C)  Airplanes  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  where  Para- 
grt^h  (A)  may  be  accomplished. 

(D)  Any  equiviUent  method  of  compllanoe 
with  this  AD  most  be  approved  by  the  CaUef, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 


NoTx:  The  Federal  Aviation  Adnuuistra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  19S8.  as  amended,  (49  U.S.C.  13&4(a). 
1421  and  1423) ;  sec.  6<c)  Department.  Trans- 
portation Act  (49  U.S.C.  1655(c) ).) 

Dated:  March  11,  1977,  to  become 
effective  March  31,  1977. 

John  E.  Shaw, 
Acting  Director.  Central  Jiegion. 

|FR  Dqc.77-9174  PUed  3-25-77; 8: 46  am] 


[Docket  No.  T7-ai*-7;  Amdt.  3^2856] 
PART  39 — ^AIRWORTHINESS   DIRECTIVES 

Enstrom  Models  F28C  and  280C 
Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
an  Airworthiness  Directive  was  adopted 
March  1,  1977,  and  made  effective  im- 
mediately to  all  known  United  States 
operators  of  certain  Enstrom  Helicop- 
ters Models  F28C  and  280C  helicopters. 
The  directive  requires  removal  from  serv- 
ice of  the  tail  rotor  assembly  P/N  28- 
150(X)0-3  and  rQ>lace  with  an  airworthy 
assembly  which  has  been  assembled 
using  a  forged  blade  grip  fitting  P/N 
28-150013-11. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  Imprac- 
ticable and  contrary  to  the  public  In- 
terest and  good  cause  existed  for  making 
the  Airworthiness  Directive  effective  Im- 
mediately as  to  all  known  United  States 
operators  of  Enstrom  Helicopter  Model 
F28C  with  serial  numbers  362,  367,  372 
and  374  and  Model  280C  with  serial  num- 
bers 1007.  1020,  1060.  1062,  and  1065,  by 
individual  air  mail  letters  dated  March  2, 
1977.  These  conditions  still  exist  and  the 
Airworthiness  Directive  Is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Ensthom.  AppUes  to  Enstrom  Model  F28C 
helicopters  with  serial  numbers  364,  367, 
373  and  374  and  Model  280C  with  serial 
numbers  1007,  1020,  1060,  1062,  1065  cer- 
tificated In  all  categories. 

Before  further  flight,  unless  already  accom- 
plished, remove  from  service  the  tail  rotor 
assembly  P/N  28-160000-3  and  replace  with 
an  airworthy  assembly  which  has  been  as- 
sembled using  forged  blade  grip  flitting  P/N 
28-150018-11. 

The  removed  taU  rotor  assembly  should  be 
returned  to  Enstrom  Helicopter  Corporation, 
Menominee,  Michigan  49858. 

This  amendment  becomes  effective  March 
31,  1977,  to  aU  persons  except  those  to  whom 
it  was  made  effective  earUer  by  air  mail  letter 
dated  March  2,  1977. 

In  accordance  with  Department  Regulatory 
Reform,  dated  March  23,  1976,  we  have  deter- 
mined that  the  expected  Impact  of  this  floal 
regulation  is  so  minimal  that  it  does  not 
warrant  an  evaluation. 
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(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958  (49  use.  1354(a),  1421  and 
1423);  sec.  6(c),  E)epartment  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  ).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Im[>act  Statement 
under  Executive  Order  11821  as  amended  by  • 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued    in    Des    Plaines,    Illinois,    on 
March  17.  1977. 

Leon  C.  Daugherty, 

Acting  Director. 
Great  Lakes  Region. 
(PR  Doc.77-9173  Filed  3-25-T7;8:45  am] 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
'     COMMISSION 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTlLmES  AND 
LICENSEES  (CLASS  A  AND  B) 

Miscellaneous  Amendments 
Notice  Is  hereby  given  of  the  following 
minor  changes  in  Title  18.  Code  of  Fed- 
eral Regulations: 

1.  In  Part  1— Rules  of  Practice  and 
Procedure— §  1.24  Depositions,  para- 
graph (e>.  change  the  designation 
"Washington  25,  D.C."  to  "Washington, 
D.C."  The  next  to  the  last  sentence  in 
paragraph  (e)  should  read:  "Unless 
otherwise  directed  in  the  authorization, 
after  the  deposition  has  been  subscribed 
and  certified,  it  shall,  together  with  ttie 
number  of  copies  specified  in  the  au- 
thorization, the  copies  being  made  by 
siKh  Officer  or  under  his  direction,  be 
forwarded  by  such  Officer  in  a  sealed 
envelope  addressed  to  the  Commission  at 
its  office  in  Washington.  D.C,  with  suf- 
ficient stamps  for  postage  affixed." 

2.  In  Chapter  1.  Subchapter  C— Ac- 
counts, Federal  Power  Act — change  the 
title  of  Part  101  from  "Uniform  System 
of  Accounts  Prescribed  for  Class  A  and 
Class  B  Public  Utilities  and  Licensees" 
to  "Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (Class  A 
and  Class  B) ."  This  change  is  consistent 
irtth  the  provisions  of  Order  561.  pub- 
lished February  15,  1977,  42  FR  9161. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-9110  PUed  3-25-77:8:45  am] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  1«1 

PART    416— SUPPLEMENTAL     SECURITY 
INCOME  FOR  THE  AGED.  BUND,  AND 
DISABLED 
Subpart  K — Income  and  Exclusions 

Exclusions  From  Countable  Incomb  or 
State  Payments 

On  October  7,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
44192) .  a  notice  of  proposed  rulemalcing 


with  proposed  amendments  to  Subpart 
K,  Regulations  No.  16,  of  the  Social  Se- 
curity Administration.  The  amendments 
concern  the  treatment  as  exclusions  from 
countable  income  of  certain  State  pay- 
ments under  Sec.  9  of  Pub.  L.  94-202 
which  was  enacted  January  2.  1976. 

Sec.  9  of  Pub.  L.  94-202  amends  Sec. 
1612(b)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1382a(b)(2))  by  providing 
an  additional  exclusion  in  determining 
countable  income  for  individuals  claim 
ing  benefits  under  the  supplemental  se 
curity  income  program.  "ITie  amending 
legislation  and  the  amendments  to  the 
regulations  provide  for  the  exclusion, 
from  income  but  not  resources  of 
monthly  (or  other  periodic)  pasmaents, 
received  by  any  individual,  under  a  pro- 
gram established  prior  to  July  1.  1973, 
tf  such  payments  are  made  by  the  State 
and  If  eligibility  of  any  Individual  for 
such  payments  is  not  based  on  need  and 
Is  based  solely  on  attainment  of  age  65 
and  duration  of  residence  in  such  State 
by  such  Individual.  "Hie  regulations  also 
provide  that  these  payments  will  not 
be  considered  Income  for  Oie  purpose  of 
deeming  under  S§  416.1185  and  416.1190^ 
Currently,  only  the  State  of  Alask^ 
makes  payments  erf  this  nature  under  ai 
program  established  prior  to  July  1,  1973, 
which  are  commonly  referred  to  as  the 
Alaska  Longevity  Bonus  Payments. 

An  exclusicHi  from  Income  and  re- 
sources of  the  Alaska  Longevity  Bonu4 
Payments  under  a  three-year  demon- 
stration project  was  granted  imder  th« 
authority  of  Sec  1115(a)  of  the  Social 
Security  Act.  effective  January  1973,  the 
first  month  of  the  bonus  payment.  Oa 
effectuation  of  the  Supplemental  Secu- 
rity Income  program  in  January  1974.  a 
new  waiver  of  certain  provisions  under 
titie  XVI  of  the  Social  Security  Act  (and 
related  regulations)  became  necessary. 
This  w£is  granted  In  May  1974  under  the 
authority  of  Sec.  11  of  Pub.  L.  93-233^ 
and  was  given  retroactive  effect  to  Jan- 
uary 1,  1974.  As  this  waiver  wsis  ter- 
minable on  December  31,  1975,  It  wa» 
renewed  for  a  period  of  six  months, 
expiring  June  30,  1976,  to  provide  time 
to  capture  data  that  had  been  lost  on 
account  of  the  delay  in  approving  the  re- 
newal of  the  original  waiver.  The  waiver 
provided  for  exclusion  of  income  and 
resources  (if  payments  are  retained  into 
a  subsequent  quarter)  and  continued  in 
effect  through  June  30, 1976. 

For  further  information  contact  Mr. 
Henry  D.  Lemer,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore.  m4. 
21235.  Phone  (301)  594-7336. 

Interested  parties  were  given  the  op>- 
portunity  to  submit,  within  45  days,  data, 
views,  or  arugments  with  regard  to  the 
proposed  changes.  Because  the  comment 
period  has  expired  and  no  comments 
were  received,  the  amendments  are  here- 
by adopted  without  change,  as  set  forth 
below,  and  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 
(Sees.  1102,  1612,  and  1631  of  tbe  Social  Secu- 
rity Act,  as  amended;  40  Stat.  647.  as 
amended.  86  Stat.  1468  and  1475;  i;42  U.S.C. 
1302.  1382a.  and  13«3):  sec.  9  of  Pub.  L.  94- 
202,  89  Stat.  1140.) 

Effective  date.  The  amendments  sha^l 
be  effective  March  28,  1977.  i 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Note:  Tbe  Social  Security  Administration 
has  determined  Uiat  tbls  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  No.  11821  and  OMB 
Circular  A-107. 


Dated:  January  10, 1977. 

J.  B.  Cahdwell, 
ComTnissUmer  of 
Social  Security. 

Approved:  March  18. 1977. 

Joseph  A.  Calif  and.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows : 

1.  Secti<m  416.1145  is  amended  by  add- 
ing paragraph  (b)  (5-a)  to  read  as  fol- 
lows: 

§  416.1145     Exclusions     from     income; 
order  of  application. 

•  •  •  •  • 

(b)    •    •    • 


(5-a)  Periodic  payments  made  by  a 
State  to  any  individual  under  a  program 
where  such  payments  are  based  solely  on 
attainment  of  age  65  and  duration  of 
residence  in  such  State  and  not  on  need 
(§  416.1158). 

•  •  •  •  • 

2.  Section  416.1138  is  added  to  read 
as  follows : 

§  416.1 158      State  payments  based  on  age 
and  residence. 

Monthly  (or  other  periodic)  pajnments 
received  by  any  individual  under  a  pro- 
gram established  prior  to  July  1,  1973, 
shall  not  be  considered  In  determining 
countable  Income  under  §  416.1115  or  in 
determining  Income  to  be  deemed  under 
§§416.1185  and  416.1190  if:  (a)  Such 
payments  are  made  by  the  State  of  which 
the  Individual  receiving  such  payments 
is  a  resident,  and  (b)  eligibility  of  any 
individual  for  such  payments  Is  not 
based  on  need  and  is  based  solely  on  at- 
tainment of  age  65  smd  duration  of 
residence  In  such  State  by  such  individ- 
ual. 
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PART  4ie— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  K — Income  and  Exclusions 

Subpart  L — Resources  and  Exclusions 

Exclusion  of  Housing  Assistance  Pay- 
ments From  Countable  Income  or 
Resources,  Interim  Regulations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) .  that  the  interim  resulations  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Commissioner  of  Social 
Security  with  the  approval  of  the  Sec- 
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retary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments  to  Sub- 
parts K  and  L  of  Part  416  of  TlUe  20  of 
the  Code  of  Federal  Regulations  (20 
CFR),  which  do  not  have  major  pro- 
gram significance,  concern  the  exclu- 
sion of  certain  housing  assistance  pay- 
ments from  consideration  as  income  or 
a  resource  for  purposes  of  the  Supple- 
mental Security  Income  program. 

The  purpose  of  these  amendments  to 
the  regiilations  is  to  reflect  section  2(h) 
of  Pub.  L.  94-375,  enacted  August  3. 
1976.  Section  2(h)  provides  that  the 
value  of  any  assistance  paid  with  respect 
to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act,  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  or 
tlUe  V  of  the  Housing  Act  of  1949  may 
not  be  considered  as  income  or  a  resource 
for  the  purpose  of  determining  the  eligi- 
bility of,  or  the  amount  of  benefits  pay- 
able to.  any  person  living  in  such  a  unit 
for  assistance  under  title  XVI  of  the 
Social  Security  Act.  The  proposed 
amendments  will  provide  a  limited  num- 
ber of  eligible  individuals  with  an  in- 
crease in  their  supplemental  security 
income  benefits  and  allow  a  limited 
number  of  aged,  blind,  and  disabled 
individuals  to  become  eligible  for  sup- 
plemental security  income  benefits.  Sec- 
tion 2(h)  of  Pub.  L.  94-375  is  effective 
October  1. 1976. 

The  current  provisions  of  §  416.1146 
(k)  are  applicable  to  Experimental  Hous- 
ing Allowsmce  Program  payments,  under 
Annual  Contributions  Contracts  entered 
Into  before  January  1,  1975,  under  sec- 
tion 23  of  the  United  States  Housing  Act 
of  1937,  provided  prior  to  October  1, 
1976.  The  proposed  revision  of  this  sec- 
tion Includes  this  provision  as  to  the 
period  beginning  October  1,  1976,  and,  in 
fact,  expands  this  section  by  also  exclud- 
ing as  Income,  the  value  of  assistance 
payments  made  under  the  other  housing 
acts  cited  in  the  preceding  para.graph. 
Accordingly  20  CFR  416.1 146(k)  is  being 
revised  and  paragraph  (a)  (12)  is  being 
added  to  20  CFR  416.1236  to  reflect 
these  changes. 

These  amendments  to  the  regulations 
are  being  published  with  interim  effec- 
tiveness because  they  are  substantive 
rules  which  grant  an  exclusion  of  certain 
income  or  resources,  effective  October  1. 
1976,  as  required  by  section  2(h)  of  Pub. 
L.  94-375.  Thus,  the  Notice  of  Proposed 
Rule  Making  is  being  dispensed  with 
because  a  delay  in  implementing  these 
amendments  would  be  impractical,  un- 
necessary, and  contrary  to  the  public 
Interest  (5  U.S.C.  553(b)  (3)  (B) ) . 

If  there  are  any  questions  concerning 
the  Interim  regulations  you  may  contact 
Mr.  S.  J.  Weissman.  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235,  telephone— (301)  594-7341.  Mr. 
Weissman  will  respond  to  questions,  but 
will  not  accept  comments  on  the  interim 
regulations. 

Prior  to  final  adoption  of  these  pro- 
posed Interim  regulations,  consideration 
will  be  given  to  any  data,  views,  or  ar- 


guments pertaining  thereto  which  are 
submitted  in  writing  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Maryland  21203.  on 
or  before  May  12, 1977. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  WeKare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  interim  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
sections  1102.  1611,  1612.  1613.  and  1631 
of  the  Social  Security  Act,  49  Stat.  647, 
as  amended,  86  Stat.  1466,  86  Stat.  1468. 
86  Stat.  1470,  and  86  Stat.  1475:  42  U.S.C. 
1302,  1382,  1382a,  1382b,  and  1383:  sec- 
tion 2(h)  of  Pub.  L.  94-375,  90  Stat.  1068. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  Under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  December  29, 1976. 

J.  B.  Cardwell. 
Commissioner  of 
Social  Security. 


Approved;  March  18,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  in  of  TiUe  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below : 

1.  Section  416.1146  is  amended  by  re- 
vising the  material  preceding  paragraph 
'a)  and  by  revising  paragraph  (k)  to 
read  as  follows: 

§416.1146      Exrlusion!i      from      inconir: 
provided  by  other  statutes. 

For  the  purpose  of  §  416.1145(a),  pay- 
ments or  benefits  provided  under  a  Fed- 
eral statute  other  than  title  XVI  of  the 
Social  Security  Act  where  exclusion  from 
income  is  required  by  such  statute  in- 
clude : 

•  •  •  •  * 

(k)  Effective  October  1.  1976.  the 
value  of  any  assistance  paid  with  respect 
to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937.  the  National 
Housing  Act,  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  or 
title  V  of  the  Housing  Act  of  1949.  as 
provided  by  section  2(h)  of  Pub.  L. 
94-375  (90  Stat.  1068). 

•  •  •  •  • 

2.  Section  416.1236  is  amended  by  re- 
vising the  Introductory  text  of  para- 
graph (a)  and  adding  new  paragraph 
(a)  (12)   to  read  as  follows: 


§  416.1236      Exclusions   fruni    i-e«ourcc»: 
provided  by  other  statutes. 

(a)  For  the  purpose  of  §  416.1210<j>, 
payments  or  benefits  provided  under  a 
Federal  statute  other  than  title  XVI  of 
the  Social  Security  Act  where  exclusion 
from  resources  is  required  by  such  stat- 
ute include: 

•  •  •  •  • 

(12)  Effective  October  1.  1976,  the 
value  of  any  assistance  paid  with  respect 
to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act,  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  or 
title  V  of  the  Housing  Act  of  1949,  as 
provided  by  section  2(h)  of  Pub.  L. 
94-375   (90  Stat.   1068). 
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Title  22 — Foreign  Relations 

CHAPTER  V — UNITED  STATES 
INFORMATION   AGENCY 

P.'.RT   501— APPOINTMENT   OF   FOREIGN 
SERVICE  INFORMATION  OFFICERS 

Revisions  Reflecting  Current  Procedures 

The  following  revisions  update  Part 
501  of  the  Agency's  regulations  to  re- 
flect current  procedures  being  followed 
by  the  Board  of  Examiners  for  the  For- 
eign Service. 

1.  The  Table  of  Contents  for  Part  501 
is  amended  as  follows: 

Sec. 

501  13     Lateral  entry  appcintment  of  Foreign 

Service  information  officers. 
501.14     Reappointment    of    Foreign    Service 

information  officers. 

2.  Section  501.5  Appointment  to  Class 
7  or  8  is  revised  to  read  as  follows: 

g  .jOI  .3      .Appointment  to  Cla*s  7  or  8. 

Appointment  as  a  Foreign  Service  in- 
formation officer  of  Class  8,  or  of  Class  7, 
is  governed  by  8§  501.6-501.14. 

3.  In  8  501.6,  paragraph  (c)  is  revised 
to  read  as  follows: 

§501.6      Written  examination. 


(c)  Conient.  The  written  examination 
is  designated  to  permit  the  Board  to  test 
the  candidate's  intelligence  and  breadth 
and  quality  of  knowledge  and  under- 
standing. It  will  cc«isist  of  three  parts: 
<1)  A  general  backgrovmd  test;  (2)  an 
English  expression  test;  and  (3)  a  func- 
tional field  test. 

4.  In  §501.7,  paragraph  (c)(2)  is  re- 
vised to  read  as  follows: 

§  501.7      Oral  examination. 

(c)   •   •   • 

(2)  Purpose  of  examination.  The  ex- 
amination will  be  conducted  in  the  light 
of  all  available  Information  concerning 
the  candidate  and  will  be  designed  to 
determine  the  candidate's  competence 
to  perform  the  work  of  a  Foreign  Serv- 
ice officer  at  home  and  abroad,  potential 
for  growth  In  the  Service,  and  suitability 
to  serve  as  a  representative  of  the  United 
States  abroad.  Panels  examining  can- 
didates for  the  Department  of  State  win 
be  chaired,  whenever  possible,  by  a  For- 
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eign  Service  ofQcer  of  the  Department. 
Panels  examining  candidates  for  tbe  UJS. 
Information  Agency  will  be  (Paired. 
whenever  ixjsslble,  by  a  Foreign  Service 
information  officer  of  the  Agency. 

5.  In  i  501.9.  paragraph  Cb)  Is  revised 
to  read  as  follows: 

§  501.9     Certification  for  appointment. 

•  •  •  •  • 

fb)  Separate  rank-order  registers. 
(1)  Successful  candidates  for  the  n.8. 
Information  Agency  will  have  their 
names  placed  on  a  rank -order  register 
separate  from  the  Department  of  State 
reglster(s).  Appointments  will  be  made 
from  the  register  according  to  the  needs 
of  the  Agency. 

(2)  Postponement  of  entrance  on  duty 
for  required  active  military  service,  or 
required  alternative  service,  civilian 
Government  service  abroad  (to  a  maxi- 
mum of  2  years  of  such  civilian  service) , 
or  Peace  Corps  volunteer  service  will  be 
authorized. 

(3)  A  candidate  may  be  certified  for 
appointment  to  Class  7  or  8  without 
first  having  passed  an  examination  In  a 
foreign  language,  but  the  appointment 
wUl  be  subject  to  the  condition  that  the 
newly  appointed  officer  may  not  receive 
more  than  one  promotion  unless,  within 
a  specified  period  of  time.  Eidequate  pro- 
ficiency in  a  foreign  language  is  achieved. 

6.  Section  501.13  is  revised  to  read 
as  follows: 

§  501.13     Lateral  entry  appointment  of 
Foreign  Service  information  officers. 

Appointments  of  Foreign  Service  in- 
formation officers,  imder  the  provisions 
of  Pub.  L.  90-494  and  Section  517  of 
the  Foreign  Service  Act  of  1946,  as 
amended,  are  governed  by  this  section. 

(a)  Purposes  of  lateral  entry  appoint- 
ment. (1)  The  lateral  entry  program  Is 
a  means  by  wlilch  the  intake  of  Foreign 
Service  information  officers  through  the 
written  examination  for  Foreign  Service 
information  officer  can  be  supplemented 
to  meet  total  requirements  for  Foreign 
Service  Information  officers.  Lateral 
entry  PSIO  appointments  ar.e  made  pri- 
marily to  Classes  1  through  6,  ensuring 
retention  of  the  career  prlisclple  of  entry 
primarily  at  Classes  7  and  8  through 
competitive  examination.  However,  ap- 
pointments may  be  made  to  Class  7  for 
a  career  Foreign  Service  Staff  or  Foreign 
Service  Reserve  officer  who  (1)  Is  receiv- 
ing a  base  salary  equivalent  to  that  of 
an  FSIO-7  and  (2)  Is  ciarrently  serving  In 
the  Foreign  Service  imder  an  Upward 
Mobility  Program  or  the  Comprehensive 
Minority  Recruitment  and  Training  Pro- 
gram. 

(2)  The  great  majority  of  lateral  en- 
trants will  be  drawn  from  officers  of  the 
U.S.  Information  Agency  of  proven 
ability  who  possess  high  potential  for  ad- 
vancement, or  similar  personnel  of  other 
foreign  affairs  agencies  who  may  be  ap- 
pointed baaed  on  agreements  between  the 
AgtncY  and  those  agencies. 

(3)  The  need  for  other  lateral  en- 
trants tn  Classes  2  through  5  is  met  by 
appointing  applicants  who  are  ofBeers  <«' 
former  officers  of  other  Federal  Oovem- 
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meet  agencies.  Principally,  these  will  be 
peraons  possessing  skills  and  abilities  in 
short  supply  in  the  Agency's  Foreign 
Service  appointed  to  meet  rapidly  chang- 
ing requirements.  On  a  limited  and 
highly  selective  basis,  however,  other  per- 
sons may  be  appointed  who  have 
demonstrated  outstanding  qualities  of 
leadership  and  who  possess  capabilities, 
insights,  techniques,  experiences,  and 
differences  of  outlook  which  would  serve 
to  enrich  and  stlmtilate  the  Agency's 
Foreign  Service  and  enable  them  to  per- 
form effectively  in  assignments  both 
abroad  and  in  the  Agency. 

(b)  Magnitude.  (1)  The  Agency  places 
no  numerical  limitation  on  the  lateral 
appointment  of  FSR,  FSRU,  FSS,  and 
Civil  Service  persmnel  on  its  rolls  who 
apply,  are  certified  for  examination  on 
the  hasis  of  service  need  by  personnel 
management  authorities,  and  are  found 
qualified  by  the  Board  of  Examiners  for 
the  Foreign  Service. 

(2)  Lateral  entry  from  other  sources 
is  limited  and  based  on  Intake  levels 
established  In  accordance  with  total 
Foreign  Service  information  officer  man- 
power and  functional  requirements  upon 
certification  of  service  needs.  Appoint- 
ments from  other  sources  wiU,  in  any 
event,  be  restricted  to  FSIO  Classes  2 
through  5,  imless  an  exception  Is  ap- 
proved by  the  Assistant  Director,  or 
Deputy  Assistant  Director,  USIA  (Per- 
sonnel and  Training) . 

(c)  Eliffibility  requirements.  The  re- 
ligion, race,  sex,  marital  status  or  plans, 
color,  creed,  national  origin,  physicsJ 
handicap,  political  affiliation,  member- 
ship in  or  activity  on  behalf  of  employee 
organizations,  or  initiation  of  or  partici- 
pation In  grievance  procedures  of  a 
candidate  will  not  be  considered  in 
designations  examinations,  or  certifica- 
tions. 

(1)  Citizenship.  Each  applicant  must 
be  a  citizen  of  the  United  States  and,  if 
married,  shall  be  married  to  a  citizen  of 
the  United  States. 

(2)  Service,  (i)  On  the  date  of  appli- 
cation, each  applicant  must  have  com- 
pleted  at  least  3  years  of  service  (4  years 
if  imder  age  31)  In  a  posltioci  of  resp(»isl- 
bUity  in  a  Federal  Government  agency  or 
agencies.  For  this  piurx^se,  a  position  of 
respcHisibillty  is  defined  as  service  as  a 
Foreign  Service  Reserve  officer  at  Class 
7,  a  Foreign  Service  Staff  officer  at  Class 
6,  in  the  Civil  Service  at  GS-9.  and  the 
Armed  Forces  of  the  United  States  at  the 
grade  of  First  Lieutenant  or  Lieutenant 
Junior  Grade,  or  higher.  The  duties  and 
responsibilities  of  the  position  occupied 
by  the  aw>licant  must  have  been  similar 
or  closely  related  to  \lbaX  of  a  Foreign 
Service  information  officer  in  terms  ol 
knowledge,  skills,  and  abilities.  To  be  eli- 
gible, an  applicant  must  have  beoi  in  or 
currently  be  in  a  grade  or  class  com- 
parable to  FSIO-6  (PSIO-7  if  the  appli- 
cant Is  a  career  Foreign  Service  Staff  or 
Foreign  Service  Reserve  officer  of  the 
Agoicy  currently  serving  in  the  Foreign 
Service  under  an  Upward  Mobility  Pro- 
gnmi  or  the  Comprehensive  Minority  Re- 
cruitment £uid  Training  Program)  or  be 
receiving  a  base  salary  at  least  equal  to 
the  first  salary  step  of  the  class. 


(11)  Candidates  who  at  the  time  of  ap- 
pUcaitlati  lack  3  yeejs  at  service  (4  years 
if  under  31)  in  a  position  of  responsibil- 
ity similar  or  closely  related  to  tbat  oC  b 
Foreign  Service  information  officer  in 
terms  of  knowledge,  ^ills,  abilities,  and 
overseas  work  experience  will  be  con- 
sid«<ed  if  applying  under  the  provision  of 
S  501.13(b) .  11  found  qualified,  the  candi- 
date will  be  employed  as  a  Foreign  Serv- 
ice Reserve  officer  (FSIO  candidate)  as 
a  transitional  step  to  PSIO  commission- 
ing. At  the  ccaiclusion  of  3  years'  serv- 
ice, the  candidate's  performance  rtcard 
and  oral  examination  will  be  reviewed 
by  the  Board  of  Examiners  to  determine 
If  it  is  sufficiently  meritorious  to  justify 
appointment  as  a  Foreign  Service  infor- 
mation officer.  If  there  Is  an  affirmative 
finding,  the  candidate  will  be  certified  for 
such  an  appointment  If  the  candidate's 
performance  record  does  not  Justify  such 
a  certification,  candidacy  is  terminated. 

(3)  Age.  (1)  On  the  date  of  applicatlcxi, 
an  applicant  for  lateral  «itry  must  be  at 
least  30  years  old  and  under  54  (under  50 
if  applying  for  appointment  Initially  as 
a  Foreign  Service  Reserve  officer  (FSIO 
candidate) ) .  The  minimum  age  for  ap- 
pointment under  the  lateral  entry  pro- 
gram is  31,  either  as  an  FSIO  or  as  an 
FSR  (FSIO  candidate) ,  and  in  addition, 
candidates  must  be  no  younger  than  the 
average  of  the  youngest  5  percent  of  the 
officers  already  in  the  class  for  whlcJi 
they  are  applying.  The  maximum  age  for 
FSIO  appointment  Is  age  54  and  the 
maximum  age  for  appointment  as  For- 
eign Service  Reserve  officer  (FSIO  candi- 
date) is  age  50. 

(11)  ITie  foregoing  limitation  regarding 
minimimx  age  Is  not  applicable  to  api^- 
cants  of  the  Agency  currently  serving  in 
the  Foreign  Service  under  an  Upward 
Mobility  Program  or  the  Cconprehenslve 
Mlnorl^  Recruitment  and  Training 
Program,  for  whom  the  minimum  age  is 
21. 

(4)  Certification  of  need.  Tlie  Office  erf 
Personnel  and  Training  (IPT)  miist  cer- 
tify that  there  Is  a  need  for  the  applicant 
as  an  additional  Foreign  Service  infor- 
mation officer  in  all  cases.  With  the  ex- 
ception of  employees  who  are  servlog  in 
an  established  Agency  affirmative  action 
program,  such  a  certification  would  only 
be  made  when  there  is  a  vacancy  over- 
seas for  which  no  FSIO  is  available  or 
the  candidate  has  a  special  expertise 
(area  knowledge,  fluency  in  hard  lan- 
eruages.  etc.)  which  is  needed  in  the  FSIO 
corps. 

(d)  Recruitment.  (1)  It  is  the  Agency's 
policy  to  encourage  eligible  personnel  on 
its  rolls  to  apply  for  lateral  entry  into 
the  Foreign  Service  Information  Officer 
Corps,  including,  in  particular,  the  fol- 
lowing categories: 

(D  Foreign  Service  Reserve  officers, 
who,  in  competition  with  Foreign  Service 
information  officers,  are  either  recom- 
mended for  promotion  or  ranked  In  the 
upper  percentage  groups  of  their  class; 

(11)  Foreign  Service  Staff  officers  who 
are  recommended  for  consideration  for 
lateral  entry  by  a  Selection  Board,  whose 
performance  has  been  consistently  of  a 
high  caliber,  and  whose  background,  ex- 
perience, and  general  qualifications  indl- 


KOERAL  MCiSTER,   VOL  42,   NO.   59— MONDAY,   MAROI  2«,    1977 


RULES  AND   REGULATIONS 


16383 


cate  they  can  contribute  to  the  FweJgn 
Service  Information  Officer  Otapm  and 
ccxnpete  favorably  with  ftaeicn  Otxvlce 
information  cfflcen. 

(2)  The  Ag«x:y  also  considers  highly 
qualified  appUcaats  from  otiier  agencies 
of  the  Govenmieat  and  from  outside  the 
Federal  service  who  meet  the  statutory, 
and  other  eliglbiltgr  requirements  and 
for  whom  there  has  been  a  certification 
of  need  as  an  additional  Foreign  Service 
information  officer.  Appointment  from 
these  sources  for  the  limited  vacancies 
available  are  made  on  a  competitive  basis 
to  fill  specific  Service  needs  after  assur- 
ing that  the  vacancies  cannot  be  filled 
by  Foreign  Service  information  officers 
already  In  the  Foreign  Service  Infor- 
mation Officer  CoriK. 

(e)  MeOiod  of  appticafion.  Applicants 
for  lateral  entry  must  complete  Stand- 
ard Form  171,  Personnel  C^allficatloDS 
Statement,  and  Form  DSP-34,  Supple- 
ment to  Application  for  Federal  Em- 
ployment, and  forward  them  to  ti»e 
Boeird  of  Examiners  for  ttie  Foreign 
Service,  Department  of  State.  Applicants 
applying  under  the  provisions  of  {  501.13 
(b)  (2)  must,  tn  addition,  sid>mlt  an  au- 
tobiography not  exceeding  four  type- 
written pages  In  length.  Application  is 
made  for  a  Foreign  Service  information 
officer  appolntmMit  under  Pub.  L.  90-494 
and  the  lateral  entry  provisions  of  sec- 
tion 517  of  the  Foreign  Service  Act  but 
not  for  a  class.  The  Board  establishes  a 
file  for  each  applicant,  placing  therein 
all  available  documentation  of  value  in 
evaluating  the  applicant's  potential  for 
appointment  as  a  Foreign  Service  infor- 
mation officer.  Ttie  file  is  reviewed  ini- 
tially to  determine  if  the  applicant  meets 
the  statutory  and  other  eligibility  re- 
quirements and  to  assess  his/her  skills 
relative  to  the  needs  of  Service.  The  ex- 
amination of  candidates  is  based  on  the 
needs  of  the  Service  for  specific  skills  and 
experience. 

(f)  Examination  for  lateral  entry. — 
(1)  General.  ITie  filing  of  an  application 
with  the  Board  of  Examiners  for  the 
Foreign  Service  does  not  in  itself  entitle 
an  applicant  to  examination.  The  deci- 
sion whether  to  proceed  with  an  oral 
examination,  as  wdll  £is  with  a  detailed 
background  investigation,  is  made  by  the 
Board  of  Examiners  after  determining 
eligibility  for  appointment,  medical 
qualifications,  and  a  thorough  review  of 
the  applicant's  qaalificatt(»is.  Bach  ap- 
plicant's backgroond.  experience,  per- 
formance, and  other  related  documenta- 
tion are  carefully  studied  and  evaluated. 
Careful  consideration  is  given  to  the 
fimctlonal  needs  trf  tbe  Service  in  mak- 
ing this  assessment.  An  oral  examination 
is  granted  only  in  tiiose  cases  where  the 
applicant  is  found  to  possess  superior 
qualification,  proven  ability,  imd  at  the 
middle  level,  high  potential  lor  advance- 
ment. 

(2)  Class  of  appointmmt.  In  deter- 
mining the  class  at  which  the  candidates 
are  considered  for  appointment,  the  ini- 
tial presumption  Is  that  the  candidate  is 
eligible  for  examination  for  the  Foreign 
Service  informatimi  officer  class  which 
eqxiates  with  salary  level  at  the  time  of 


examlnatkn.  In  evaluating  qtialifica- 
tloQs,  and  in  conducting  oral  examina- 
tions, panels  carefully  assess  candidates 
to  determine  whether  their  total  quali- 
fications compare  favorably  with  officers 
at  tlieir  current  class  level.  However,  the 
Board  of  Examiners,  at  its  discretion, 
may  certify  a  candidate  for  appointment 
as  a  Foreign  Service  Information  officer 
at  a  class  other  than  that  equating  to 
his/her  salary  in  tiiose  instances  where 
the  Board  determines  that  the  candi- 
date's qualifications  clearly  ^arrant  such 
actlCHi.  A  candidate's  total  qualifications, 
as  evaluated  by  the  examining  panels 
and  the  Board,  will  have  an  Important 
bearing  on  the  declsicm  to  certify  a 
candidate  for  appointment  at  a  class 
other  than  that  which  equates  to  his/ 
her  current  salary. 

(3)  Application  validity  arid  termina- 
tion. (D  If  IPT  falls  to  certify  that  there 
is  a  need  for  the  applicant  as  an  addi- 
tional FSIO,  the  candidate's  application 
will  be  deferred  for  a  period  of  90  days 
and  the  .candidate  will  be  so  notified. 
After  90  days  the  application  will  again 
be  considered.  The  application  will  re- 
main valid  for  one  calendar  year  from 
date  of  submission.  After  that  time  a 
candidate  who  wishes  to  continue  being 
considered  for  certification  of  need  must 
reapply.  A  candidate  may  withdraw 
his/her  application  at  any  time. 

(11)  If  the  applicant  fails  to  be  cer- 
tified by  the  Board  of  Examiners  for  the 
Foreign  Service  as  a  successful  candi- 
date following  an  oral  examination, 
the  candidacy  will  be  terminated.  The 
candidate  may,  however,  reapply  after 
12  months  from  the  date  of  the  oral 
examination  by  submitting  a  new  appli- 
cation. 

(4)  Purpose  of  examination.  The  pur- 
pose of  the  examination  is  to  determine 
an  applicant's  competence  to  perform 
the  fimctlon  or  functions  for  which 
he/she  is  being  considered  and  his/her 
fitness  for  a  Foreign  Service  career. 

(5)  Nature  of  examination,  (i)  Medi- 
cal. A  medical  examination  is  required 
for  the  applicant  and  his/her  dependents 
who  will  reside  with  him/her  on  tours 
abroad.  Each  applicant  and  dependents 
wm  meet  the  physical  requirements  for 
fuH  Foreign  Service  duty.  Normally,  fafl- 
lUB  to  meet  the  medical  requirements 
will  preclude  appointment  as  a  Foreign 
Service  information  officer.  In  excep- 
tional cases,  the  Board  of  Examiners 
may  grant  a  waiver  of  the  phj'sical  re- 
quirements in  the  interest  of  the  Service 
upon  the  recommendation  of  the  As- 
sistant ptrector.  or  Deputy  Assistant  EM- 
rector,  USIA  (Personnel  and  Training) . 

<il)  Security.  Each  applicant  will  have 
demonstrated  his/her  loyalty  to  the  Gov- 
ernment of  the  United  States  and  his/her 
attachment  to  the  principles  of  the  Con- 
stitution. A  background  investigation 
will  be  conducted  or  appropriate  security 
clearance  by  the  Agency  will  be  assured. 

(ill)  Qualifications  evahiation.  An 
evaluation  Is  made  of  the  education, 
training,  experience,  and  work  perform- 
ance of  the  applicant  based  on  his/her 
application  forms,  records  or  perform- 
ance, interviews,  background  investiga- 


tive reports,  and  other  available  infor- 
mati<m.  A  record  of  successful  perform- 
ance overseas  is  not  a  lateral  entry 
prerequisite,  but  is  considered  an  addi- 
tional favoraWe  factor  in  evaluating  an 
applicant. 

(iv)  Written  examination.  A  written 
examination  will  not  normally  be  re- 
quired of  applicants  for  lateral  entry 
appointments.  However,  if  the  volume  of 
applications  for  a  given  class  ch-  classes, 
from  applicants  applying  under  the  pro- 
visions of  !  501.13(a)  (3),  Is  such  as  to 
make  it  inf  easlble  to  examine  applicants 
orally  within  a  reascuable  time,  such 
applicants  may  be  required  to  take  the 
Professional  and  Administrative  (Career 
Examination  (PACE)  or  other  appropri- 
ate examination.  Only  those  who  receive 
a  grade  on  such  an  examination  above 
a  point  determined  by  the  Board  of  Ex- 
aminers will  be  eligible  to  take  an  oral 
examination. 

(v)  Written  essay.  Applicants  sched- 
uled to  take  an  oral  examination  may 
be  asked  to  write  an  essay  on  the  day 
of  the  examination  on  a  topic  to  be 
specified  to  enable  the  Panel  of  Deputy 
Examiners  to  judge  applicants'  ability  to 
express  themselves  effectively  and  aptpro- 
priately  in  writing. 

(vl)  Orel  examination.  (A)  Candi- 
dates recommended  for  further  consid- 
eration after  completion  of  the  qualifi- 
cations review  and  evaluation  outlined 
in  §§  501.13(f)(1)  and  501.13(5)  (c)  are 
given  oral  examinations  by  a  panel  of 
deputy  examiners  appointed  by  the 
Board  of  Examiners. 

(B)  Tlie  oral  examination  is  normally 
given  in  Washington,  but  may,  in  excep- 
tional circumstances,  be  given  at  Foreign 
Service  posts  selected  by  the  Board  of 
Examiners,  but  not  at  the  candidate's 
post  of  assignment. 

(g)  Findings  of  examining  panels.  De- 
terminatlcHis  of  duly  constituted  panels 
of  examiners  and  deputy  examiners  are 
final,  unless  modified  by  specific  action 
of  the  Board  of  Examiners  for  the  For- 
eign Service. 

(h)  Certification  for  appointment. 
Alter  completion  of  all  aspects  of  the 
examination,  the  Board  of  Examiners 
certifies  to  the  Agency  successful  candi- 
dates for  appointment  as  Foreign  Serv- 
ice information  officers. 

(i)  Interchange  of  Foreign  Service 
Officers  and  Foreign  Service  Information 
Officers  between  the  Department  of 
State  and  the  U.S.  Information  Agency. 
As  the  result  of  an  agreement  between 
the  Department  of  State  and  the  U.S. 
Information  Agency,  Foreign  Service 
officers  desiring  to  become  Foreign  Serv- 
ice information  officers  and  Foreign 
Service  information  officers  desiring  to 
become  Foreign  Service  officers  may  ap- 
ply for  lateral  entry  under  the  fallowing 
provisions: 

(1)  Direct  applications  for  inter- 
change appointments  to  the  Board  of 
Examiners  for  the  Foreign  Service,  De- 
partment of  State,  'Washington,  D.C. 
20520. 

(2)  'When  a  Foreign  Service  officer 
wishes  to  convert  to  Foreign  Service  In- 
formatiCMi  officer  status,  a  certification 
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of  need  is  required  from  the  Assistant 
Director,  USIA  (Personnel  and  Train- 
ing), U.S.  Information  Agency,  and  ap- 
proval is  required  by  the  OCBce  of  the 
Deputy  Director  General  and  Director 
of  Personnel,  Department  of  State,  for 
the  oflQcer's  release  to  the  U.S.  Infor- 
mation Agency. 

(3)  When  a  Foreign  Service  informa- 
tion ofiacer  wishes  to  convert  to  Foreign 
Service  ofiQcer  status,  a  certification  of 
need  is  required  from  the  Director  Gen- 
eral of  the  Foreign  Service,  or  the 
Deputy  Director  General  and  Director  of 
Personnel,  and  approval  is  required  by 
the  Office  of  the  Assistant  Director. 
USIA  (Personnel  and  Training),  U.S. 
Information  Agency,  for  the  officer's  re- 
lease to  the  Department  of  State. 

(4)  The  oral  examination  require- 
ment for  lateral  entry  candidates  from 
the  Department  of  State  to  the  U.S.  In- 
formation Agency  and  vice  versa  is 
waived  for  candidates  who  otherwise 
satisfy  the  requirements  established  un- 
der this  paragraph.  A  review  by  the 
Board  of  Examiners  for  the  Foreign 
Service  will  certify  the  eligibility  of  can- 
didates for  appointments  after  the  pro- 
visons  under  §§  501.13(h)  (2)  and  501.13 
(h)(3),  as  appropriate,  have  been  met. 

(5)  The  change  in  appointment  from 
Foreign  Service  officer  to  Foreign  Serv- 
ice Information  officer  and  vice  versa  will 
not  be  final  until  the  new  appointment 
is  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

7.  A  new  section.  §  501.14,  Reappoint- 
ment of  Foreign  Service  information 
officers,  is  added,  as  follows: 

§  501.14      RMppointmonl      of      Foreign 
Service  informulion  offifers. 

The  President  may.  by  and  with  the 
advice  and  consent  of  the  Senate,  re- 
appoint to  the  Service  a  former  Foreign 
Service  Information  officer  who  Is  sepa- 
rated from  the  Service.  The  reappoint- 
ment of  any  such  person  is  governed  by 
the  following  regulations : 

(a)  Requirements  for  reappointment. 
( 1)  On  the  date  of  application,  each  ap- 
plicant must  be  a  citizen  of  the  United 
States  and,  if  married,  must  be  married 
to  a  citizen  of  the  United  States. 

(2)  No  applicant  will  be  considered  who 
has  previously  been  separated  from  the 
Foreign  Service  pursuant  to  Section  633. 
635.  or  637  of  the  Foreign  Service  Act  of 
1946,  as  amended;  or  who  resigned  or 
retired  in  heu  of  selection-out  or  sepa- 
ration for  cause. 

Note. — Tnis  requirement  wUl  not  apply 
where  It  has  been  determined  by  the  Foreign 
Service  Grievance  Board  under  3  FAM  660  or 
by  the  Assistant  Director,  TJSIA  (Personnel 
and  Training)  that  the  separation  or  the 
resignation  or  retirement  In  lieu  of  selectlon- 
out  or  separation  for  cause  was  wrongfvU; 
where  reappointment  Is  determined  by  the 
Assistant  Director  or  Deputy  Assistant  Direc- 
tor, USIA  (Personnel  and  Training)  as  an 
appropriate  means  to  settle  a  grievance  or 
complaint  of  a  former  Foreign  Service  in- 
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formation  officer  on  a  mutually  satisfactory 
basis;  or  where  reappointment  Is  the  indi- 
cated redress  In  a  proceeding  under  3  FAM 
130,  "Equal  Elmployment  Opportunity." 

(b)  Application.  Apply  by  letter  ad- 
dressed to  the  Assistant  Director,  USIA 
(Personnel  and  Training).  Include  the 
standard  application  forms,  SF-171, 
Personnel  Qualification  Statement,  and 
DSP-34,  Supplement  to  Application  for 
Federal  Eimployment,  and  a  brief  resume 
of  work  anil  other  experience  since  res- 
ignation from  the  Foreign  Service. 
Whenever  the  Assistant  Director.  USIA 
(Personnel  and  Training)  finds  that  the 
reappointment  of  one  or  more  former 
Foreign  Service  information  officers  may 
be  In  the  best  interest  of  the  Service,  all 
application  forms,  along  with  the  avail- 
able personnel  files,  will  be  referred  to 
the  Board  of  Examiners  for  the  Foreign 
Service  which  will  conduct  an  advisory 
evaluation  of  the  qualifications  of  each 
applicant. 

(c)  Nature  of  advisory  evaliiation.  The 
advisory  qualifications  evaluation  (a) 
will  be  based  on  a  review  of  all  pertinent 
information  relating  to  the  applicant's 
record  of  employment  in  the  Foreign 
Service  and  to  subsequent  experience,  as 
well,  and  (b)  will  take  into  considera- 
tion sunong  other  factors,  the  rank  of 
the  applicant's  contemporaries  in  the 
Service  in  recommending  the  class  In 
which  the  applicant  will  be  reappointed 
under  section  520  of  the  Foreign  Service 
Act  of  1946.  as  amended. 

(d)  Physical  examination.  Qualified 
applicants  will  be  given  a  physical  ex- 
amination and  no  applicant  will  be  re- 
appointed who  is  found  disqualified  for 
duty  overseas.  See  3  FAM  684.7  for  reg- 
ulations concerning  medical  examina- 
tion for  employees  and  dependents.) 

(e)  Selection  for  reappointment.  The 
Assistant  Director.  USIA  (Personnel  and 
Training),  taking  Into  consideration  (1) 
the  qualifications  and  experience  of  each 
candidate  as  outlined  in  the  qualifica- 
tions evaluation  performed  by  the  Board 
of  Examiners  for  the  Foreign  Service,  (2) 
future  placement  and  growth  potential, 
and  (3)  the  needs  of  the  Service  for  the 
candidate's  skills,  determines  which  can- 
didate, or  candidates,  are  qualified  for 
reappointment  and  the  appointment  class 
that  Is  considered  to  be  appropriate.  The 
Assistant  Director,  USIA  (Personnel  and 
Training)  is  responsible  for  initiating  ap- 
pointment action,  but  no  such  action  will 
be  taken  with  respect  to  any  candidate 
prior  to  the  completion  of  a  satisfactory 
security  Investigation  of  the  candidate, 
and  a  satisfactory  medical  examination 
of  the  candidate  and  dependents. 

Effective  date.  These  provisions  and 
amendments  were  effective  December  6, 
1976,  as  published  In  the  Agency's  Man- 
ual of  Operations  and  Administration. 

Eugene  P.  Kopp, 
Acting  Director. 

[FR  Doc.77-9086  FUed  3-25-77;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-2600] 

PART  1916— CONSULTATION  WITH  LOCAL 
OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Lake  Jackson,  Texas,  Base 
Flood  Elevations 

On  February  14,  1977,  at  43  PR  9118, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list  in- 
cluded Flood  Insursuice  Rate  Maps  for 
portions  of  Lake  Jackson,  Texas. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100 -year)  flood  elevations  of 
some  locations  in  Lake  Jackson.  These 
modified  elevations  are  currently  in  ef- 
fect and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will  be 
published  as  soon  as  possible.  Ilie  modi- 
fications are  made  pursuant  to  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity niunber  is  485484C,  and  must  be 
;used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  tlie  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  me€isures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

P^om  the  date  of  the  second  publica- 
tion of  notice  of  these  changes  in  the 
Brazoria  News,  any  person  has  90  days 
in  which  he  can  request  through  the 
community  that  the  Federal  Insurance 
Administrator  reconsider  the  changes. 
Any  request  for  reconsideration  must  be 
based  on  knowledge  of  changed  condi- 
tions or  new  scientific  or  technical  data. 
All  Interested  parties  ere  on  notice  that 
xmtll  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
,  immediately  notify: 
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Vie  Honorable  Vlck  Vlckert,  llay<»'  of  l*^ 
Jackson.  103  Parking  Way,  Lake  Jackson. 
Texas  77566. 

Also,  at  this  location  Is  the  map  show- 
ing the  new  base  flood  elevatkHis.  This 
map  is  a  copy  of  the  one  that  will  l>e 
printed.  The  numerous  changes  made 
in  the  base  flood  elevations  on  the  Lake 
Jackson  Food  Insurance  Rate  Map  make 
It  administratively  infeasible  to  publish 
In  this  notice  all  of  tine  base  flood  eleva- 
tion changes  contained  on  the  Lake 
Jackson  map. 

(National  Flood  Insxirance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1989  (S3  PB 
17804.  November  28,  1968).  as  amended:  42 
n.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F-R  2680.  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  March  9, 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.77-9060  Piled  3-25-77;8:45  am] 

Title  26 — internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  O — MISCELLANEOUS   EXCISE 
TAXES  , 

ITX).   7424] 

PART  141— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Temporary  Regulations  Relating  to  the 
Election  to  pay  an  Excise  Tax  for  Certain 
pre-1975  Prohibited  Transactions;  Cor- 
rection 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction. 

SUMMARY:  This  document  contains  a 
nonsubstantive  correction  to  a  Treasury 
decision.  It  adds  a  new  part  designation 
to  the  Code  of  Federal  Regulations. 

DATE:  The  correction  is  effective  Au- 
gust 5,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  Rogan  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)    (202-566-3737). 

SUPPLEMENTARY  INFORMATION: 

Backgrounb 

On  August  6,  1976.  the  Federal  Regis- 
ter published  a  Treasury  decision  con- 
taining Temporary  Excise  Tax  Regula- 
tions under  the  Employee  Retirement 
Income  Security  Act  of  1974  (26  CFR 
141).  The  regulations  relate  to  section 
2003(c)  (1)  (B)  of  the  Act.  which  provides 
an  election  to  pay  an  excise  tax  under 
section  4975  of  the  Internal  Revenue 
Code  of  1954  for  certain  pre-1975 
transactions. 


Need  for  Correction 

The  adopting  Icinguage  in  the  preamble 
of  the  Treasury  deciskm  failed  to  estab- 
lish explicitly  Part  141  of  the  C(xie  of 
Federal  Regulations.  Because  the  Treas- 
ury decision  contained  the  first  regula- 
tions under  Part  141.  such  part  had  not 
previously  been  established. 

Drafting  Information 

The  principal  author  of  this  correction 
was  Thomas  Rogan  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue  Service. 

Correction  of  Treasury  Decision 

Accordingly,  the  last  paragraph  in  the 
preamble  of  FR  Doc.  76-22840  (41  FR 
32889)  is  amended  to  read  as  follows: 

"Accordingly.  TIR-1450  is  hereby  su- 
perseded; 26  CFR  is  amended  by  adding 
a  new  Part  141,  entitled  Temporary  Ex- 
cise Tax  Regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974; 
and  a  new  §  141.4975-14  is  added  as  fol- 
lows : " 

Robert  A.  Bley, 
Acting  Director,  Legislation 
and  Regulations  Division. 

[FR  Doc.77-9133  Piled  3-25-77:8:45  am) 

Title  32 — National  Defense 
CHAPTER  V— DEPARTMENT  OF  THE  ARMY 

[Army  Reg.  340-21] 

PART  505 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Privacy  Act  of  1974 

AGENCY:  Department  of  the  Army. 

ACTION:  Final  Rule. 

SUMMARY:  In  FR  Doc.  77-5004  pub- 
lished in  the  Federal  Register  issue  of 
February  17,  1977  (42  FR  9685) ,  the  De- 
partment of  the  Army  published  a  pro- 
posed exemption  rule  as  a  proposed 
amendment  to  32  CFR  §  505.9  for  an 
Army  system  of  records.  No  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  rule  were  received. 
Accordingly,  32  CFR  Part  505  as  set 
forth  in  42  FR  9685  is  formally  adopted. 
ADDRESS:  The  Adjutant  General,  De- 
partment of  the  Army,  Attn:  DAAG- 
AMR-R.  Forrestal  Building.  1000  Inde- 
pendence Avenue,  SW.,  Washington. 
DC.  20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Cynis  Fraker    ^ 202-693-0973 ) . 

Rome  D.  Smtth, 
Lieutenant  Colonel.  GS,  Director, 

Adm.inistrative  Management. 

MATTRiaE  W.  Roche. 
Director.  Correspondence  and 
Directives,  OASD  (.Comptroller) . 
March   23,   1977. 

The  following  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID-A1012.01bDAPE,  SYSNAME— 
USMAPS  Admissions  File  (41  FR  34766) . 

§  505.9     Exemption  rules  for  Army  eys- 
teins  of  record*. 


Exempted  Record  Ststeks 

(SPECmC   EXEMPTIONS) 

ID- A08 1 7 .  lOaDAAG . 

SYSNAME — Child  Protecllon  Case  Manage- 
ment Rles. 

Exemption — All  portions  of  thla  system 
which  fall  within  5  U.S.C.  552a(k)(2)  and 
(5)  are  exempt  from  the  following  provisions 
of  TiUe  5  VS.C.  section  552a:   (d) . 

Authority — 6  U.S.C.  562a(k)  (2)  and  (6). 

Reasons — Exemptions  are  needed  In  order 
to  encourage  persons  having  knowledge  of 
abusive  or  neglectful  acts  toward  children 
.to  report  such  Information  and  to  protect 
such  sources  from  embarrassment  or  recrim- 
inations as  -well  as  to  protect  their  right  to 
privacy.  It  is  essential  that  the  Identities  of 
all  individuals  who  furnish  information  un- 
der an  express  promise  of  confidentiality  be 
protected.  Additionally,  granting  Individuate 
access  to  information  relating  to  criminal 
and  civU  law  enforcement  could  interfere 
with  ongoing  investigations  and  the  orderly 
administration  of  Justice  in  that  it  could 
result  in  the  concealment,  alteration,  de- 
struction or  fabrication  of  information; 
could  hamper  the  Identification  of  offenden 
or  alleged  offenders  and  the  disposition  of 
charges:  and  could  Jeopardize  the  safety  and 
well-being  of  parents  and  their  children. 

IFR  Do(»77-9079  Filed  3-25-77; 8  45  am] 


SUBCHAPTER  J— REAL  PROPERTY 

|AR  420-741 

PART  642— FACILITIES  ENGINEERING, 
NATURAL  RESOURCES — LAND,  FOREST 
AND  WILDLIFE  MANAGEMENT 

On  August  2.  1976.  the  Department  of 
the  Army,  acting  thiough  the  Chief  of 
Engineers,  published  in  the  Federal  Rbc- 
iSTER  (32  CFR  Part  642)  a  Notice  of  Pro- 
posed Rules  prescribing  policies,  respon- 
sibilities and  procedures  for  the  manage- 
ment of  land,  forest  and  wildlife  on  all 
Army  installations. 

Interested  parties  were  given  45  days 
from  the  date  of  publication  of  the  Notice 
of  Proposed  Rulemaking  in  which  to  sub- 
mit WTitten  comments,  suggestions,  or 
objections  thereto.  Pull  and  careful  con- 
sideration was  given  to  all  comments,  in- 
cluding those  received  after  the  com- 
ment period.  Those  responding  to  the 
regulation  included  Federal  agencies;  in- 
dustrial organizations ;  natural  resources 
agencies;  congressional  staff;  and  indi- 
viduals professionally  employed  in  the 
management  of  natural  resources.  Most 
comments  were  favorable  or  proposed 
minor  changes.  Two  substantive  com- 
ments addressed  the  recommendation 
that  non-renewable  natural  resources 
(e.g.  coal,  lead  and  oil)  be  referenced. 
Accordingly,  for  clarification,  §  642.49 
was  changed  to  include  a  cross  reference 
to  the  appropriate  Army  regulation.  One 
comment  recommended  a  specific  refer- 
ence, or  cross  reference,  to  policy  or  regu- 
lation which  covers  the  granting  of 
rights-of-way  across  Department  of 
Army  lands.  Section  642.53  was  re- 
written to  include  a  cross  reference  to 
the  Army  regulation  which  prescribes 
policy  for  rights-of-way  or  easements  for 
power  lines,  pipelines  and  various  pur- 
poses. 
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In  consideration  of  the  foregoing,  a 
new  Part  642  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  hereby  adopted. 

Effective  date.  This  amendment  takes 
effect  on  lJunel977. 

The  Office  of  the  Chief  of  Engineers 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  March  16,  1977. 

Lewis  H.  Blakey, 
Deputy  Director  for  Technology 
and  Engineering,  Directorate 
of  Facilities  Engineering. 

32  CFR  Part  642  is  adopted  to  read  as 
follows : 

This  regulation  provides  general  De- 
partment of  the  Army  policy  and  guid- 
ance in  the  management  of  renewable 
natural  resources.  Local  limited  supple- 
mentation of  this  regulation  is  per- 
mitted but  not  required.  If  supple- 
ments are  Issued,  Army  staff  agen- 
cies and  major  Army  commands  will 
fiuTilsh  one  copy  of  each  to  HQDA 
(DAEN-FEB)  WASH.  DC  20314;  other 
commands  will  furnish  one  copy  of  each 
to  the  next  higher  headquarters. 

This  regulation  superseded  AR  420-74, 
27  June  1966.  and  AR  420-77.  31  July 
1970.  including  all  changes. 

Subpart  A— General 

Sec. 

«42.1  Purpoee. 

642.3  AppUcabUlty. 
M2.3  Objectives. 

642.4  ReeponalbUlties. 

Subpart  B — Explanation  of  ToniM 

642.11  Oenentl. 

642.12  Natural  resources. 

642.13  Conservation. 

642.14  Multiple  use. 
042.16  Land  management. 

642.16  Forest  management. 

642.17  Timber  management. 

642.18  WUdllXe  management. 

642.19  Orounds. 

642.20  Commercial  forest  land. 

642.21  Environmental  quality. 

642.22  Sustained  yield. 

642.23  Endangered  and  threatened  species. 

624.24  Land  use  capability. 

642.25  Coastal  Zone. 

642.26  Coa&tal  State. 

642.27  Oreenhouse. 

642.28  Lathbouse. 

642.29  Nursery. 

642.30  Prescribed  burning. 

642.31  Cooperative  plan  agreemefats. 

642.32  Special  State  permit. 

Subpart  C — Land  Manasomant 

642.41  General. 

642.42  Staffing. 

642.43  Training. 

042.44  Contracting. 

642.46       Mission  requirement  for  the  land. 

042.46  Memorandums  of  understanding. 

042.47  Installation      Natural      Resources, 

Conservation  and  Beautlflcatlon 
Committee. 

642.48  Access  to  military  lands  and  waters. 

642.49  Multiple  use. 

042.60       Inventory  and  classification. 
642  JSl       Land  use  limitations. 
642.62       Land  produptlvlty. 
642.53      Leasee,  easements  and  other  special 
land  uses. 
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Sec. 

642.64  Dust  and  erosion  control. 

642.65  Plre  protection. 

642.56  Weed  control. 

642.57  Management  records. 

642.58  Inspections    and    technical    assist- 

ance. 

642.59  Program  evaluation. 

Subpart  O — Grounds  Maintananos 

642.71  General. 

642.72  Grounds  maintenance  responsibili- 

ties. 

642.73  Cemeteries. 

642.74  Gardens. 

642.75  Greenhouses  and  lathhouses. 

642.76  Irrigation. 

642.77  Nurseries. 

642.78  Landscape  plantings. 

Subpart  E — Forast  Managamant 

642.91  General. 

642.92  National  forest  land. 

642.93  Funding. 

642.94  Forest  Inventories. 

642.95  Harvesting  timber. 

642.96  Installation  sawmills. 

Subpart  F — Fiah  and  Wildlife  IManagamant 

642.111  General. 

642.112  Authority  to  hunt,  fish  and  trap. 

642.113  Installation  permits  and  fees. 

642.114  Cooperative  plan  agreement. 
642.116  Introduction  of  new  species. 

642.116  Population  control. 

642.117  Habitat  management. 

Subpart  G — Envlronmantai  Managamant 

642.131  General. 

642.132  Endangered  species. 

642.133  Predators. 

642.134  Poisonous  and  noxious  plants. 

642.135  Pesticides. 

642.136  Coastal  Zone  management. 

642.137  Base     attractiveness      and     scenic 

values. 

642.138  Beach  protection. 
Subpart  H— Outdoor  Recreation 

642.161  General. 

642.162  Land  use  designation. 

642.153  Maintenance  of  recreational  facili- 

ties. 

642.154  Off-road  vehicles. 

Subpart  I — Plans 

642.161  General. 

642.162  Criteria  for  the  Installation. 
Natural      Resources      Management 

Plan. 

642.163  Preparation. 

642.164  Revisions. 

642.165  Approval. 

642.166  Distribution. 

642.167  Reports  control  exemption. 

Subpart  J — Conservation  Awards 

642.171  The  Secretary  of  Defense  Conserva- 

tion Award. 

642.172  Chief  of  Staff  Conservation  Award. 

642.173  Preparation. 

642.174  Submission  of  nominations. 

Subpart  K — Installation  Natural  Resource  Report 

642.181     Purpose  and  scope. 

'642.182     Frequency,  routing  and  due  date. 

642.183  Instructions  for  Parts  I   and  n. 

642.184  Instructions  for  Part  m. 
Appendix  A    Privacy  Act  of  1974. 
Appendix  B    InstaUatlon  Natural  ReGOivces 

Report. 

ATTTHORrTT:   10  U.S.C.  3012. 

Subpart  A — General 
§  642.1      Purpose. 

This  regulation  sets  forth  mllcy,  pro- 
eedure  and  responsibilities  for  the  ctm- 
servatlon,  management  and  resUn-ation 


of  land  and  the  renewable  natural  re- 
sources thereon  consistent  with  the  mili- 
tary mission  and  in  consonance  with 
national  policies.  Supporting  guidance 
and  details  are  delineated  in  Department 
of  Army  Pamphlet  420-7.  The  scope  in- 
cludes, to  the  extent  that  it  is  compatible 
with  the  mission,  the  conservation,  man- 
agement and  utilization  of  the  soils, 
water  areas,  croplands,  grasslands, 
rangelands,  forests,  and  fish  and  wildlife 
species. 

§  642.2     Applicability. 

(a)  This  regulation  applif's  to  all  com- 
manders of  major  Army  commands 
(MACOMs) ,  field  operating  agencies,  in- 
stallations and  activities  under  control 
of  the  Department  of  the  Army  by  own- 
ership, lease,  or  similar  instrument,  un- 
der the  following  conditions  of  use: 

(1)  Installations  and  activities  in  ac- 
tive use.  by  the  Army,  those  held  in  an 
inactive  or  standby  condition  for  future 
active  use  by  the  Army,  and  those  in  an 
excess  category  (see  AR  405-90,  for  fur- 
ther guidance  with  respect  to  excess 
properties). 

(2)  Federally  operated  Installations 
and  activities,  or  portions  thereof,  which 
are  in  full-time  or  intermittent  use  by 
the  National  Guard,  or  which  are  being 
held  by  the  Department  of  the  Army  for 
use  by  the  National  Guard. 

(3)  Installations  and  activities,  or  por- 
tions thereof,  which  are  in  full-time  or 
intermittent  use  by  the  Army  Reserve 
or  ROTC. 

(b)  This  regulation  does  not  apply  to: 

(1)  Civil  Works  functions  of  the 
Corps  of  Engineers. 

(2)  Facilities  occupied  by  Army  activ- 
ities as  tenants  when  real  property  ac- 
countability and  control  is  vested  in  an- 
other military  department  or  Oovem- 
ment  agency,  such  as  the  General  Serv- 
ices Administration  (GSA) . 

(c)  Nothing  contained  in  this  regula- 
tion or  in  Cooperative  Plan  Agreements 
negotiated  with  State  and  Federal  au- 
thorities shall  modify  any  rights  granted 
by  treaty  or  otherwise  to  an  Indian  tribe 
or  to  members  thereof. 

§  642.3     ObjecUves. 

Obj  ectives  are  to : 

(a)  Develop,  initiate,  and  maintain 
progressive  programs  for  land  manage- 
ment and  utilization. 

(b)  Mainteiin,  protect  and  improve  the 
environmental  qualities,  esthetic  values 
and  ecological  relationships  by: 

(1)  Protection  of  real  estate  invest- 
ment from  depreciation. 

(2)  Compliance  with  environmental 
protectitm  and  enhancement  policies  and 
procedures  as  outlined  in  AR  200-1. 

(3)  Protection  and  Improvement  of  the 
natural  beauty  of  the  landscape. 

(4)  Improvement  of  the  appearance  of 
Installations  and  f sicilities  by  appropriate 
landscape  development. 

(5)  Prevention  of  damage  and  destruc- 
tion of  valuable  natural  resources  from 
fire,  insects  and  disease. 

(6)  Protection  of  plants  and  animals 
smd  the  habitat  they  depend  upon,  espe- 
cially endangered  and/or  threatened 
species. 
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(7)  Responding  to  the  increasing  need 
for  food,  fiber  and  timber  products  and 
outdoor  recreational  opportunities  by 
managing  lands  capable  of  producing 
these  resources  as  is  consistent  with  the 
assigned  military  mission. 

(8)  Conducting  training  and  field  exer- 
cises in  a  manner  which  will  least  en- 
danger the  environment  while  still  ac- 
complishing training  objectives. 

(9)  Protection  of  environmentally 
sensitive  areas,  such  as:  flood  plains, 
wetlands,  steep  slopes,  aquifer  recharge 
zones  and  natural  areas. 

§  642.4     Responsibilities. 

Responsibilities  for  the  Natural  Re- 
sources Management  Program  are  as- 
signed as  follows : 

(a)  The  Chief  of  Engineers  will: 

(1)  Provide  staff  supervision  of  the 
Department  of  the  Army  Natural  Re- 
sources Program.  Formulate  HQDA 
policies,  objectives,  criteria,  and  stand- 
.ards  for  this  program  Army-wide. 

(2)  Conduct  staff  visits  as  prescribed 
in  AR  420-10. 

(3)  Provide  technical  assistance  to 
commands. 

(b)  MACOM  and  field  operating 
agency  commanders  will : 

(1)  Provide  command  and  technical 
supervision  of  the  Natural  Resources 
Management  Program  at  installations 
under  their  command  jurisdiction. 

(2)  Conduct  staff  visits  as  prescribed 
in  AR  420-10. 

(3)  Staff  with  appropriate  professional 
natural  resources  personnel  who  will : 

(i)  Review  technical  adequacy  of  in- 
stallation natural  resources  plans,  pro- 
grams, projects,  reports,  environmental 
impact  analyses  and  the  equitable  al- 
location of  manpower,  materials,  equip- 
ment and  funding  requirements. 

(ii)  Maintain  surveillance  over  land 
utilization  and  management. 

(ill)  Appraise  and  initiate  training 
programs  essential  to  maintain  technical 
capability  of  personnel  engaged  in  nat- 
ural resources  management  activities. 

(iv)  Review  proposals  for  use  of  re- 
stricted use  and  nonstandard  chemicals 
and  equipment  in  vegetative  manage- 
ment and  approve  as  appropriate. 

(V)  Recommend  for  certification,  in 
accordance  with  AR  420-76,  installation 
personnel  who  have  been  found  compe- 
tent by  examination  and  on-the-job 
training  to  use  herbicides,  fungicides, 
growth  regulators  and  other  chemicals 
used  in  vegetative  management. 

(vi)  Provide  technical  assistance  to 
installations. 

(vii)  Maintain  professional  proficiency 
by  attendance  and  participation  at  pro- 
fessional meetings  and  Iseep  abreast  of 
new  developments. 

(viii)  Coordinate  with  other  agencies 
engaged  in  natural  resources  manage- 
ment. 

(4)  Review  and  approve,  as  appro- 
priate, timber  available  for  harvest  when 
not  within  the  installation  commander's 
authority. 

(5)  Review  outdoor  recreation  plans 
which  involve  the  use  of  natural  re- 
sources to  insure  comnatabllitv  with  the 
Natural  Resources  Management  Plans 


and  programs  and  the  Installation  Mas- 
ter Plan. 

( c )  Installation  Commanders  will : 
(J)  Provide  for  the  funding,  stafBng. 
and    resources    required    to    effectively 
manage  the  natural  resources  on  his  in- 
stallation. 

(2)  Plan  land  utilization  to  avoid  or 
minimize  adverse  effects  on  environ- 
mental quality. 

(3)  Where,  applicable,  enter  into  a 
Cooperative  Plan  Agreement  or  Memo- 
randum of  Understanding  with  State 
and  Federal  conservation  agencies  for 
the  conservation  and  development  of  fish 
and  wildlife,  soil,  outdoor  recreation  and 
other  resources. 

f4>  Appoint  and  assure  the  function- 
ing of  a  Natural  Resources  Conservation 
and  Beautification  Committee  where 
applicable. 

( d  >   Facilities  Engineer  will : 

(1)  Manage  all  phases  of  the  Natural 
Resources  Program  on  the  installation. 

(2)  Provide  for  training  of  personnel. 
f3>  Coordinate  with  local.  State  and 

Federal  governmental  and  civilian  con- 
servation agencies  relative  to  the  instal- 
lation natural  resources  program. 

Subpart  B — Explanation  of  Terms 

§642.11      General. 

For  the  purpose  of  this  regulation,  the 
following  explanation  of  terms  will  apply. 

§  642.12      Natural  resources. 

The  viable  and 'or  renewable  products 
of  nature  and  their  environments  of  soil, 
air  and  water.  Included  are  the  plants 
and  animals  occurring  on  grasslands, 
rangelands.  croplands,  forests,  lakes,  and 
streams. 

§642.13     Conservation. 

The  protection,  improvement  and  use 
of  natural  resources  according  to  prin- 
ciples that  will  provide  optimum  public 
benefit  and  support  of  the  military 
mission. 

§  642.14     Multiple  use. 

The  Integrated  management  of  all 
natural  resources,  each  with  the  other,  to 
achieve  the  optimum  use  and  enjoyment 
while  maintaining  the  environmentad 
qualities,  ecological  relationships  and 
esthetic  values  in  proper  perspective. 

§  642.13      Land  nianafiemenl. 

The  planning  and  execution  of  pro- 
grams to  Improve,  utilize  and  maintain 
all  land  and  water  areas  for  the  greatest 
net  public  benefit  while  supporting  the 
military  mission.  Included  are  subordi- 
nate land  uses  that  are  mutually  com- 
patible and  consistent  with  maintaining 
environmental  qualities. 

§  642.16     Forest  management. 

The  science,  the  art  and  the  practice  of 
managing  and  using  for  human  benefit 
the  natural  resources  that  occur  on  or  in 
association  with  forest  lands. 

§642.17     Timber  management. 

The  conduct  of  work  necessary  to  pro- 
duce and  identify  salable  wood  products 
on  those  forest  areas  that  can  be  man- 
aged for  profitable  growing  of  sawtimber, 


pulpwood  poles,  ties,  posts,  piling  and 
other  timber  products  on  a  sustainea 
yield  basis. 

§  642.18      'Wildlife  management. 

The  practical  application  of  scientific 
and  technical  principles  to  wildlife  pop- 
ulations and  habitats  so  as  to  maintain 
such  populations  essentiallj'  for  ecologi- 
cal, recreational,  and/or  scientific  pur- 
poses. 

§  612.19     Grounds. 

All  land  and  water  acreage  for  which 
an  installation  commander  has  respxjn- 
sibility  (including  satellite  areas). 
Grounds  are  grouped  into  the  following 
tliree  categories: 

(a)  Improved  grounds.  This  category 
includes  acreage  on  which  intensive 
maintenance  activities  must  be  planned 
and  performed  annually  as  fixed  require- 
ments. Activities  include  mowing,  irri- 
gation, fertilization,  cultivation,  aeri- 
fication, seeding,  sodding,  spraying, 
pruning,  trimming,  weed,  dust  and  ero- 
sion control,  drainage,  planting  for  land- 
scape effect,  wind  and  sound  abatement 
and  other  intensive  practices. 

(b)  Semi-improved  groimds.  This 
category  includes  areas  on  which  peri- 
odic recurring  maintenance  is  performed 
but  to  a  lesser  degree  than  on  Improved 
grounds.  Practices  normally  Include  such 
cyclic  variables  as  soil  sterilization,  weed 
and  brush  control,  drainage  mainte- 
nance, and  mowing  for  fire  protection.. 
Semi-improved  grounds  acreage  may  be 
combined  with  improved  grounds  acre- 
age for  reporting  purposes  when  only 
two  categories  of  grounds  (improved  and 
other  than  improved)  are  used. 

(c)  Unimproved  groimds.  All  other 
acreage  (including  forest  land,  areas 
under  buildings  and  surfaced  areas) ,  not 
classified  as  improved  or  semi-improved. 
Practices  and  intervals  of  attention  are 
generally  unpredictable  such  as  might 
evolve  from  mission  activities:  soil,  water 
and  wildlife  conservation,  flood,  fire.  In- 
sects or  disease  epidemics. 

§  642.29     Commereial  forext  land. 

Land  which  is  capable  of  economically 
producing  crops  of  industrial  wood  in  ex- 
cess of  20  cubic  feet  per  acre  per  year 
under  management  and  Is  not  pro- 
grammed for  another  use  that  would 
preclude  future  forest  development. 
Acreage  classification  will  also  depend 
upon  products  produced  and  available 
markets.  Normallv,  land  areas  of  less 
than  100  acres  total  forest  land  for  an 
Installation  will  not  be  classified  as  com- 
mercial forest  land. 

§  642.21      Environmental  quality. 

The  development  and  maintenance  of 
harmonious  interaction  between  man 
and  that  part  of  the  world  In  which  liv- 
ing organisms  can  sustain  their  klhd. 

(a)  Environmental  Impact  Assessment 
(EIA).  An  analysis  of  a  proposed  Army 
action  which  serves  as  the  basis  for  de- 
termining whether  there  will  be  a  signif- 
icant impac*  on  the  environment.  Main^ 
tained  in  the  installation  files  and  in- 
cluded with  proposal/project  submissions 
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if  determined  that  no  significant  impact 
will  occur. 

(b>  Environmental  Impact  Statement 
(EIS) .  A  formal  document  that  describes 
the  environmental  impacts  and  reason- 
able alternatives  of  a  major  Army  action. 
A  final  EIS  must  be  submitted  by  the 
proponent  of  the  action  through  com- 
mand channels  to  HQDA  (DAEN-ZCE) 
Washington.  DC  20310  for  review  and 
filing  with  CEQ  prior  to  making  a  de- 
cision and  the  initiation  of  any  action 
(Chapter  2.  AR  200-1). 

§  M2.22      Suiiiainod  yield. 

The  production  of  renewable  resources 
a  land  or  water  area  can  maintain  at  a 
given  intensity  of  management. 

§  6t2.23      Kndanjicred      and      threalrnrd 
••  peril'".. 

(a)  Endangered  species.  Those  plants 
and  animals  which  are  in  danger  of  ex- 
tinction throughout  a  significant  portion 
of  their  ranges  as  listed  by  the  U.S. 
Department  of  the  Interior. 

lb)  Threatened  species.  Those  plants 
and  animals  which  are  likely  to  become 
endangered  within  the  foreseeable  future 
throughout  a  significant  portion  of  their 
ranges  as  listed  by  the  U.S.  Department 
of  the  Interior. 

§  642.24      l^ind  u!<e  eapabilily. 

The  classification  of  land  according  to 
its  ability  to  support  a  designated  use. 

§  642.25      Coaxial  Zone. 

The  coastal  waters  (including  the 
lands  therein  and  thereunder)  strongly 
influenced  by  each  other  and  in  prox- 
imity to  the  shorelines  of  the  several 
coastal  states.  Includes  islands,  tran- 
sitional and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches  (Pub.  L. 
92-583). 

§  642.26     Coastal  State. 

A  state  of  the  United  States  in,  or 
bordering  on,  the  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico.  Long 
Island  Sound,  or  one  or  more  of  the 
Great  Lakes.  The  term  also  includes 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa  (PL  92-583) . 
§  642.27     Greenhouse. 

A  building  designed  for  producing  or 
protecting  plants  and  normally  provided 
with  a  heating  unit. 

§  642.28     Laihhouse. 

A  structure  which  is  constructed  for 
the  most  part  of  spaced  wood  or  metal 
lath,  tropical  leaves  or  fibers,  or  similar 
materials,  and  is  designed  for  producing 
or  protecting  plants. 

§  642.29      Nursery. 

An  outdoor  area  where  trees,  shrubs, 
turf  grass,  or  flowers  are  produced  or 
held  for  transplanting. 

§  642.30      Prescribed  burning. 

Skillful  application  of  fire  to  natural 
fuels  under  conditions  of  weather,  fuel 
moisture,  soil  moisture,  etc.,  that  will 
allow  confinement  of  the  fire  to  a  pre- 
determined area  and  at  the  same  time 
will  produce  the  intensity  of  heat  and 
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rate  of  spread  required  to  accomplish 
certain  planned  benefits  to  one  or  more 
objectives  of  silviculture,  wildlife  man- 
agement, grazing,  hazard  reduction,  £tc. 
Its  objective  is  to  employ  fire  scientifi- 
cally to  realize  maximum  net  benefits 
at  minimum  damage  and  acceptable 
cost. 

§  642.31      Cooperative  plan  apreenienls. 

(a)  A  plan  for  the  management  of  fish 
and  wildlife  resources  on  an  installation 
which  has  been  mutually  agreed  upon  by 
the  Installation  Commander,  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
and  the  State  Fish  and  Wildlife  Agency 
(leU.S.C.  670). 

(b)  A  plan  for  the  development,  en- 
hancement, operation,  and  nj,aintenance 
of  public  outdoor  recreation  resources 
on  an  installation  which  has  been  mu- 
tually agreed  upon  by  the  Installation 
Commander,  Regional  Director,  Bureau 
of  Outdoor  Recreation,  and  the  appro- 
priate State  Agency  ( 16  U.S.C.  670c) . 

§  642.33      Special  State  permit. 

Prepared  and  issued  by  the  installation 
in  accordance  with  16  U.S.C.  670  and  the 
cooperative  plan  agreement  to  individ- 
uals participating  in  hunting,  fishing,  or 
trapping  activities.  Valid  only  on  the 
installation  where  issued.  A  fee  is  usually 
collected  and  used  for  fish  and  wildlife 
management  activities  in  accordance 
with  the  Cooperative  Plan  Agreement 
(§  642.31(a)  above). 

Subpart  C — Land  Management 

§642.41      General. 

Land  management  operations  will  be 
consistent  with  modern  conservation  and 
land  use  principles  which  are  continu- 
ously applied  in  an  orderly  and  timely 
manner.  Carrying  out  national  land  use 
and  conservation  policies  is  required  on 
all  Federal  lands  to  the  extent  practicable 
and  without  affecting  the  assigned  mis- 
sion. Commanders  will  actively  cooperate 
with  local.  State  and  Federal  organiza- 
tions in  the  carrying  out  of  national  land 
use  and  conservation  policies.  All  land 
management  operations  will  be  conducted 
as  a  facilities  engineering  activity  in  ac- 
cordance with  accepted  scientific  and 
professional  practices. 

§  642.42      Stairinp. 

(a)  Since  the  natural  resources  dis- 
ciplines encompassed  within  this  regula- 
tion are  sciences,  commanders  will 
establish  the  optimum  staffing  of  profes- 
sionally trained  personnel  (e.g.,  agron- 
omist, forester,  wildlife  manager,  land- 
scape architect,  soil  conservationist, 
agricultural  engineer,  horticulturist)  to 
insure  necessary  technical  guidance  in 
the  planning  and  execution  of  the  Natu- 
ral Resources  Program.  Commanders  will 
also  seek  supplementary  aid  from  appro- 
priate natural  resource  agencies  (Fed- 
eral, State  and  local)  for  technical 
assistance. 

(b)  Each  major  command  and  instal- 
lation having  jurisdiction  over  substan- 
tial acreage  will  provide  technically  Qual- 
ified and  experienced  natural  resources 
management  personnel  to  act  as  a  focus 


for  all   natural   resources  management 
activities.  Major  commands  with  both 
and  and  forest  management  programs 
should   staff   with   a   minimum   of   one 
gronomist  and  one  forester.  Number  and 
iscipline  of  installation  personnel  will 
e  dependent  upon  scope  of  programs, 
installations  having  1000  acres  or  more 
pf  improved  grounds  and  5000  acres  or 
^ore  of  remaining  acreage  will  be  re- 
sponsive to  the  above  criteria.  Smaller 
installations  may  be  responsive  based  on 
Intensity  of  requirements.  Qualifying  ex- 
perience  will    include    broad   academic 
training  in  plant  sciences,  soil,  water  and 
vegetative  management  and  work  experi- 
ence  commensurate   with    the   circum- 
stances. Personnel  will  keep  abreast  of 
current  developments  through  coordina- 

fion  with  local  agencies  involved  in  natu- 
al  resources  management  and  attend- 
ance at  professional  meetings.  See  DA 
PAM  420-7  for  additional  gtiidance  in 
resource  requirements. 

[642.43     Training. 
(a)  The  facilities  engineer  will  pro- 
ide    for    periodic    and    comprehensive 
technical   instruction   and    training   of 
t)ersonnel. 

!  (b)  Personnel  engaged  in  poisonous 
plant  and  weed  control  operations  (in- 
cluding control  of  objectionable  trees, 
brush,  and  aquatic  plants)  require  spe- 
cial training  in  handling  toxic  herbi- 
cides and  associated  equipment.  Train- 
ing and  certification  procedures  are 
given  in  AR  420-76. 

(c)  Persons  engaged  in  the  care  and 
maintenance  of  lawns,  trees,  shrubs  and 
ather  landscape  plants  should  partici- 
pate in  training  relating  to  land  prep- 
iaration,  soil  management,  fertilization, 
pruning,  spraying  and  other  horticul- 
Itural  skills. 

I    (d)  Maximum  utilization  will  be  made 

Of  locally  available  training  (e.g.,  exten- 

ion  service,  university,  professional  and 

rade  organizations,  government,  com- 

ercial)  and  that  offered  by  the  armed 

ervices. 

§  642.44     Contracting. 

Frequently  work  by  installation  forces 
must  be  supplemented  by  contracts. 
Typical  work  which  can  be  performed 
by  contract  when  qualified  contractors 
^re  available  includes  grass  mowing, 
lapplication  of  herbicides,  lime  and  fer- 
jtilizer,  seeding  and  sodding,  landscaping, 
land  reforestation.  Determinations  made 
on  methods  of  performance  (in-house 
versus  contract)  must  adhere  to  the  re- 
quirements of  AR  235-5.  Contracts  will 
be  utilized  when  economically  beneficial 
to  the  government  or  beyond  the  capa- 
ibility  of  in-house  forces. 

i§  642.45      Mission   requirements   for  the 
land. 

The  installation  commander  will  plan 
iland  utilization  with  an  understanding 
of  the  potential  environmental  effects  of 
proposed  actions.  Whenever  possible, 
mission  requirements  for  the  land  will 
avoid  or  minimize  adverse  effects  and 
i  restore  or  enhance  environmental 
quality. 
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§  642.46  Memorandums  of  understand- 
ing. 

Memorandums  of  understanding  have 
been  established  between  the  Depart- 
ment, of  Defense  and  the  Departments 
of  Agriculture  (27  March  1963)  fiuid  In- 
terior (11  July  1960) .  The  memorandums 
authorize  execution  of  cooperative  agree- 
ments in  attairunent  of  mutual  conser- 
vation objectives.  The  installation  com- 
mander may  develop  cooperative  agree- 
ments with : 

•(a)  Department  of  Agriculture  func- 
tioning through  the  Agriculture  Research 
Service,  the  Soil  Conservation  Service, 
and  the  Forest  Service  for  the  develop- 
ment, protection  and  conservation  of 
forest  and  other  vegetative  cover  re- 
sources, for  soil  and  water  conservation, 
and  for  research  relating  thereto. 

(b)  The  Department  of  the  Interior 
fimctioning  through  the  U.S.  Fish  and 
Wildlife  Service  for  the  conservation  of 
fish  and  wildlife  resources. 

(c)  Assistance  may  also  be  obtained 
from  other  government  agencies  not 
specifically  included  in  the  above  memo- 
randums of  understanding  (e.g..  Agri- 
cultural Extension  Service,  Bureau  of 
Outdoor  Recreation,  Bureau  of  Land 
Management.  National  Park  Service ) . 

§  642.47  Installation  Natural  Resources 
Conservation  and  Beautification  Com- 
mittee. 

Installation  commanders  having* ac- 
tive programs  or  the  potential  for  pro- 
grams within  the  concept  of  this  regu- 
lation will  appoint  a  Natural  Resources 
conservation  and  Beautification  Com- 
mittee. 

(a)  The  Committee  functions  are  for 
the  purpose  of: 

( 1 )  Assuring  continuous  plarming  and 
balanced  application  of  the  natural  re- 
sources program. 

(2)  Planning,  promoting,  and  foster- 
ing natural  beauty  and  environmental 
protection  and  enhancement  programs 
both  on  bfise  and  in  cooperation  with 
local  communities. 

(b)  The  Committee  will  include,  but 
not  be  limited  to  the  commander,  the 
facilities  engineer,  the  natural  resource 
management  personnel  (agronomist, 
wildlife  manager,  forester,  landscar>e 
architect,  soil  conservationist) ,  environ- 
mental coordinator,  entomologist,  pro- 
vost marshal/security  officer,  operations, 
safety,  legal,  medical,  recreation  services; 
and  veterinarian  personnel;  and  a  rep- 
resentative of  the  installation  rod  and 
gun  club.  When  feasible,  representatives 
of  Federal  and  State  natural  resouites 
agencies,  and  local  civilian  conservation 
groups,  will  be  invited  to  attend  commit- 
tee meetings  as  guests. 

§  642.48  Access  to  military  lands  and 
Haters. 

(a)  By  the  public.  (1)  Installation 
commanders  will  provide  for  con- 
trolled public  access  at  Department 
of  the  Army  installations  and  facil- 
ities containing  land  and  water  areas 
suitable  for  the  recreational  use  and  en- 
joyment of  the  public.  Such  access  will 
be  within  manageable  quotas,  subject  to 
safety  requirements  and  military  secur- 


ity, and  at  such  times  els  such  access  can 
be  granted  without  bona  fide  impairment 
of  the  military  mission,  as  determined 
by  the  installation  commander.  Oppor- 
tunities for  recreational  use  by  the  pub- 
lic of  military  lands  and  waters  must 
be  equitably  distributed  by  impartial 
selection  devices,  such  as  a  system  based 
on  drawings  or  lots,  or  a  system  based  oh 
the  principle  of  first  come,  first  served. 

(2)  When  all  public  access  must  be 
withheld,  the  reasons  must  be  sub- 
st£uitiated  by  a  statement  incorporated  in 
the  C(X)perative  Plan  Agreement  re- 
quired between  the  installation  com- 
mander, the  State  fish  and  wildlife  au- 
thorities, and  the  U.S.  Fish  and  Wild- 
life Service. 

<b>  By  Federal  and  State  conservation 
officials. 

( 1 )  Installation  commanders  will  pro- 
vide installation  access,  subject  to  safety 
requirements  and  military  security,  for: 

(i»  Designated  State  fish  and  wildlife 
or  conservation  officials  at  such  times  and 
under  such  conditions  as  mutually  agreed 
between  the  installation  commander  and 
the  governor  of  the  state  in  which  the  in- 
stallation is  located. 

(ii)  Accredited  conservation  repre- 
sentatives of  Federal  agencies  furnish- 
ing professional  advice  and  technical 
assistance  under  this  regulation,  in  ac- 
cordance with  appropriate  arrrange- 
ments. 

(2»  Federal  and  State  conservation 
officials  provided  installation  access  will 
be  issued  an  Identification  Card  and  Pass 
Permit  (DD  Form  1221)  by  the  installa- 
tion commander  for  use  under  terms 
specified  in  the  Cooperative  Plan  Agree- 
ment. Preparation  of  photographs,  lami- 
nation, accountability,  loss,  surrender, 
and  disi>06ltion  will  be  in  accordance  with 
the  general  procedure  in  AR  606-5.  Pro- 
visions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  will  be  complied  with  (see 
Appendix  A) . 

§  642.49     Multiple  use. 

In  applying  the  multiple  use  concept, 
special  attention  will  be  given  to  environ- 
mental factors,  recreation,  land  use 
capability,  and  the  incorporation  of  con- 
servation measures  in  the  development, 
design,  construction,  and  maintenance  of 
installations.  Consideration  will  be  given 
to  all  demands  for  use  of  the  Isuid  and 
water  resources  with  optimum  use  being 
made  when  consistent  with  the  military 
mission  and  soimd  conservation  and  en- 
vironmental concerns.  Areas  required  to 
support  the  military  mission  can  often 
concurrently  be  used  for  forest,  fish  and 
wildlife,  agricultural  outleases  and  rec- 
reational programs.  Areas  will  not  be  set 
aside  for  an  exclusive  use  (e.g..  wildlife 
preserve,  forest  preserve,  natural  areas) 
without  written  approval  by  HQDA 
(DAEN-FEB).  The  exploitation  and  de- 
velopment of  mineral  resources  is  the 
responsibility  of  the  U.S.  Department  of 
the  Interior  when  the  pronerty  is  avail- 
able for  this  purp>ose  ( AR  405-80) . 

§  642.50      Inventory  and  classification. 

The  initial  step  to  be  taken  in  the 
development  of  a  multiple  use  natural 
resources  management  program  requires 


an  inventory  and  classification  of  the 
resources  present  and  their  status.  The 
inventory  shall  identify  and  evaluate  the 
condition  and  potential  of  wetlands,  ma- 
rine and  estuarine  areas,  fresh  water, 
forest  land,  grasslands,  scenic  and  natu- 
ral areas,  aesthetics  and  any  other  sig- 
nificant environmental  element.  Inven- 
tories will  also  identify  endangered  or 
threatened  species  of  flora  and  fauna 
and  archaeological  and  historical  sites. 
When  in-house  caoability  is  not  adequate 
to  accomplish  this  task,  maximum  use 
should  be  made  of  assistance  from  the 
MACOM  and  cooperating  local  agencies. 

§  642.51      Land  use  limitations. 

Determination  of  the  most  environ- 
mentally acceptable  land  use  is  depend- 
ent upon  such  factors  as  soil,  water, 
vegetation,  indigenous  fauna,  climate, 
and  topography.  Each  of  these  factors, 
alone  or  in  combination,  can  limit 
the  use  of  an  area  suid  must  be  con- 
sidered during  the  assessment  of  op- 
erations, maintenance,  development, 
and  construction  activities.  Interpre- 
tation of  soil  capability  and  climatic 
data  by  experienced,  professional  per- 
sonnel will  provide  information  for 
determining  land  use  limitations  and 
capability  for  timber  production,  wild- 
life habitat,  recreation,  agricultural  out- 
leasing,  military  operations,  and  con- 
struction. Commanders  may  request  the 
assistance  of  the  local  soil  conservation 
district  regarding  soil  information  and 
surveys.  Land  uses  which  have  a  detri- 
mental effect  on  natural  resources,  or 
the  potential  for  such  an  effect,  will  be 
r.voided.  When  operations  require  a  land 
use  which  is  not  compatible  with  the 
environment,  measures  will  be  taken  to 
protect  adjacent  land  and  water  re- 
sources. 

§  642.52     Land  productivity. 

On  lands  controlled  by  or  owned  by 
the  United  States  or  any  of  its  agencies, 
it  is  the  declared  national  policy  to: 

(a)  Reduce  exnloitation,  wasteful  and 
unscientific  use  of  the  natural  resources. 

(b)  Preserve  and  improve  soil  produc- 
tivity. 

(c)  Where  feasible,  to  contribute  to 
the  social  needs  and  a  continuous  and 
stable  supply  of  food,  fiber  and  timber 
products  through  economic  use  and  con- 
servation of  the  land. 

§  642.53      Leasee,    easement!'    and    other 
special  land  uses. 

(a)  Agricultural  leases. 

(1)  Military  land  will  be  constantly 
examined,  to  determine  what  areas,  if 
any,  can  be  made  available  for  outleases. 
In  accordance  wiUi  the  concept  of  mul- 
tiple land  use,  areas  which  are  required 
to  support  the  military  mission  may  also 
be  outlea^^ed  for  agricultural  purposes. 
The  installation  commander  will: 

(i)  Prepare  reports  of  availability  of 
land  for  outleasin?  in  accordance  with 
prore<}ures  given  in  AR  405-80. 

(ii)  Include  with  the  report  of  availa- 
bility appropriate  portions  from  the 
natural  resources  management  plan 
which  pertain  to  the  management  of  the 
area  made  available.  Also  include  any 
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other  technical  provisions  outlining  con- 
servation measures  and  practices  to  be 
performed  by  the  lessee  on  the  area  to  be 
leased  which  will  assure  the  maintenance 
and/or  improvement  of  soil  productivity 
and  the  associated  environment. 

(iii)  Insure  that  outleased  areas  are 
available  to  the  maximum  extent  prac- 
ticable for  concurrent  compatible  uses. 

(iv)  Periodically  inspect  outleased 
lands  to  insure  compliance  with  mainte- 
nance and  conservation  requirements 
and  report  noncompliance  to  the  District 
Engineer  for  enforcement. 

(v)  Insure  that  consideration  is  given 
to  exclude  economically  productive  hard- 
wood timber  stands  from  livestock  graz- 
ing. 

<vi>  Provide  for  the  maintenance,  pro- 
tection, repair  and  restoration  by  the 
lessee  of  the  area  leased. 

(2)  The  MACOM  agronomist  will  re- 
view all  technical  provisions  outlining 
land  use  and  conservation  practices  to 
assure  their  compliance  with  fjood  agri- 
cultural and  environmental  concepts. 

(3)  Changes  and  amendments  to  exist- 
ing leases  which  affect  the  conservation 
and  management  practices,  including 
maintenance  activities  performed,  will 
be  a  thoroughly  coordinated  procedure 
involving  the  installation,  the  MACOM 
agronomist,  and  the  District  Engineer. 

( 4 1  Outgrant  holders  desiring  to  apply 
pesticides  or  conduct  animal  damage 
control  on  Army  property,  or  to  contract 
for  such  work,  must  first  submit  details 
of  the  proposed  programs  for  review  and 
approval,  as  appropriate,  by  the  MACOM 
agronomist  'entomologist.  Excluded  are 
outleases  whose  contract  contains  provi- 
sions for  lessees  to  assume  full  responsi- 
bility for  the  application  of  pesticides 
and  animal  damage  control  on  their 
leases  in  accordance  with  the  provisions 
of  applicable  Federal  laws  and  directives 
(see  AR  420-76).  Supplemental  agree- 
ments to  existing  leases  should  be  nego- 
tiated to  amend  them  so  as  to  comply 
with  this  provision.  All  pesticide  uses  wiU 
be  reported  by  the  responsible  installa- 
tion in  accordance  with  AR  420-76. 

(b)  For  rights-of-way  or  easements  for 
powerlines.  communication  facilities, 
pipelines  and  various  purposes,  see  AR 
405-80. 

§  642.S4      Dust  and  erosion  control. 

Installation  sources  of  dust,  runoff, 
silt,  and  erosion  debris  will  be  controlled 
to  prevent  damage  to  land  and  facilities 
Including  adjacent  property.  A  protec- 
tive cover  (e.g..  vegetation,  gravel,  mulch, 
pavenaent)  will  be  maintained  at  all  times 
unless  bare  ground  is  essential  for  mis- 
sion requirements.  When  bare  ground  is 
necessary,  other  measures  (check  daxns, 
diversions,  etc.)  will  be  used  to  control 
dust  and  erosion. 

§642.55     Fire  protection. 

Installation  land  and  facilities  will  be 
cleared  of  fire  hazards  and  the  vegeta- 
tive growth  controlled  to  the  degree  es- 
sential to  the  safety  of  the  installation 
and  its  natural  resources.  Blading  or  soil 
sterilization  of  firebreaks  to  mineral  soil 
wiU  be  avoided  if  excessive  erosion  results 
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from  such  action.  Control  of  vegetation 
by  mowing,  grazing  and  other  means  will 
be  used  as  an  alternate  to  mineral  soil 
firebreaks  and  the  use  of  herbicides  where 
possible.  Prescribed  burning  is  an  effec- 
tive and  eCBcient  means  to  reduce  or  pre- 
vent the  accumulation  of  hazardous  fuels 
and  will  be  used  where  it  is  recognized 
land  management  practice  for  natural 
resources  management  and  fire  protec- 
tion. The  decision  to  use  prescribed  burn- 
ing will  be  based  on  the  safety  hazard 
involved,  the  hazard  that  will  develop  if 
burning  is  not  accomplished,  and  appli- 
cable state  and  local  regulations.  Installa- 
tion activities  making  use  of  the  land 
(e.g.,  testing,  training,  maneuvers)  will 
be  constantly  aware  of  fire  hazards  and 
adjust  their  programs,  including  suspen- 
sion of  activities,  to  avoid  high  hazard 
areas  suid/or  periods.  (See  DA  PAM 
420-7). 

§  642.56     Weed  conlrol. 

(a)  Objectional  plant  growth  will  be 
controlled  by  mowing,  use  of  EPA  reg- 
istered and  approved  herbicides,  cultiva- 
tion, or  other  means.  Special  precautions 
will  be  taken  in  the  application  of  toxic 
pesticides  to  safeguard  personnel  from 
contact  and  prevent  indirect  contact 
and/ or  windswept  contamination  of  live- 
stock browse  areas,  agricultural  crops,  or 
ornamental  plants.  For  safety  precau- 
tions see  TMs  5-629  and  5-630  and  AR 
385-10.  Herbicides  will  only  be  applied 
by  or  under  the  direct  supervision  of  a 
trained  and  certified  competent  appli- 
cator. 

(b)  The  MACOM  agronomist/forester 
is  responsible  for  the  technical  supervi- 
sion and  monitoring  of  the  weed  control 
program.  The  procedures  for  handling, 
recording  and  reporting  pesticides,  con- 
tained in  AR  420-76.  apply  also  to  herbi- 
cides. Herbicide  use  activities  will  comply 
with  AR  200-1. 

(c)  Technical  provisions  of  all  pro- 
posed contracts  for  pesticide  applications 
used  in  vegetative  management  will  be 
reviewed  and  approved,  as  appropriate, 
in  writing  by  the  MACOM  agronomist/ 
forester.  Supervision  and  technical  mon- 
itoring of  contracts  will  be  by  certified 
personnel. 

§  642.57     Management  records. 

Installation  records  of  land  manage- 
ment activities  will  be  developed  and 
maintained  on  an  annual  (fiscal  year) 
basis  (e.g.,  pesticides,  plantings,  lime  and 
fertilizer,  timber  harvest,  etc.). 

§  642.58      Inspections   and   technical   as- 
sistance. 

MACOM  and  field  operating  agency 
commanders  will  make  scheduled  and 
special  visits  to  installations  to  insure 
compliance  with  this  program  and  pro- 
vide technical  assistance  relative  to 
natural  resources  (AR  420-10) . 

§  642.59      Progrum  evaluation. 

Appropriate  Headquarters.  Depart- 
ment of  the  Army  natural  resource  man- 
agement personnel  will  make  scheduled 
visits  to  MACOM,  field  operating  agency 
commands  and  appr.opriate  installations 


Ho  ascertain  degree  of  conformity  with 
technical  policies,  standards,  and  proce- 
dures, and  to  provide  on-site  technical 
consultant  service  in  resolving  technical 
problems  relative  to  natural  resources. 

Subpart  D — Grounds  Maintenanee 
$  642.71      General. 

Grounds  will  be  maintained  at  the 
levels  and  intensities  necessary  to  meet 
the  designated  use  criteria,  protect  and 
enhance  the  natural  resources,  and  in- 
sure a  pleasing  appearance  in  harmopy 
With  the  natural  landscape.  Designated 
turf  areas  will  be  seeded,  renovated,  fer- 
tilized, and  irrigated  to  the  degree  re- 
quired to  maintain  a  permanent  vege- 
totive  cover  of  desirable  plants  necessary 
to  support  the  intended  use.  Guidance 
available  from  local  agricultural  agen- 
cies and  universities  will  be  used  in  de- 
termining the  most  adapted  species  of 
vegetation  and  the  mavntenance  prac- 
tices necessary  to  meet  the  designated 
iise.  Imoroved  grounds  will  be  main- 
tained at  a  level  comnarable  with  sim- 
ilar public  facilities  in  the  area. 

I  642.72     Ground    maintenance    respon- 
sibilities. 

,  (a)  Government-owned  facilities.  Ex- 
cept as  specified  In  (1)  and  (2)  below, 
grounds  maintenance  services  are  facil- 
ities engineering  responsibilities: 

(1)  Family  Housing.  See  Chapter  3. 
^R  210-50  for  command  and  occupant 
lesponsibility  for  Government-owned 
family  quarters. 

(2)  Bachelor  Housing. 

I  (i)  Separate  Lawns.  For  Govemment- 
^wned  quarters  having  separate  lawns 
I  e.g..  separate  dwellings  or  side-by-side 
■duplexes),  occupants  will  mow  lawns 
with  power  or  hand-pushed  mowers, 
"Irrigate  lawns  and  shrubs,  cultivate 
jhrubs.  edge  adjacent  to  paved  surfaces 
luid  flower  or  shrub  beds,  and  remove 
leaves,  paper,  bottles,  stones  and  other 
litter.  Boundaries  should  be  established 
Which  clearly  delineate  the  extent  of 
grounds  assigned  to  each  occupant  for 
use  and  maintenance.  Boundaries  shall 
correspond  to  the  limits  of  the  logical 
yard  of  each  dwelling  but  will  normally 
be  not  more  than  50  feet  from  the  dwell- 
ing. Grounds  maintenance  outside  these 
boundaries  may  be  performed  by  the  in- 
stallation. (For  "Self-Help  Program" 
criteria,  see  AR  420-22.) 

(ii)  Communal  lawns.  For  other  Gov- 
ernment-owned housing  having  lawns 
common  to  more  than  one  occupant  (e.g., 
barracks.  BOQ's  and  apartments) .  occu- 
paots  will  perform  grounds  maintenance 
cervices  as  in  (i)  above;  if  impracticable, 
these  services  will  be  performed  as  a 
facilities  engineering  activity. 

(b)  Leased  Faculties.  Except  as  speci- 
Ped  in  (1)  and  (2)  below,  grounds  main- 
tenance services  are  lessor  responsibili- 
(aes. 

(1)  Family  housing  leases.  See  Chap- 
ter 15.  AR  210-50  for  command  and  oc- 
cupant responsibility  for  leased  quarters. 

<2)  Other  leases. 

(1)   In  the  United  States. 

(A)  Separate  lawns.  For  Govcmment- 
leased    housing    and    quarters    having 
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separate  lawns  (e.g.,  separate  dweUlngs 
or  side-by-side  duplexes) ,  occupaats  will 
preform  grounds  maintenance  servtees  as 
set  forth  in  S  642.72(a)  (2)  (D ,  using  tools 
furnished  by  the  Government. 

(B)  Cbmmunal  lawns.  For  other  Gov- 
ernment-leased housing  having  lawns 
common  to  more  than  one  occupant  (ejg., 
BOQ's  and  apartments),  lease  instru- 
ments will  delineate  lessor  and  Govern- 
ment responsibilities. 

(li)  In  oversea  areas.  Responsibilities 
for  grounds  maintenance  of  Govern- 
ment-leased housing  facilities  vrlll  be 
predicated  upon  the  customs  and  prac- 
tices of  the  country;  lease  instnmients 
will  specifically  delineate  lessor  and  U.S. 
Government  responsibilities. 

§  642.73     Cemeteries. 

The  installation  commander  has  juris- 
diction over  post,  private,  and  prisoner- 
of-war  cemeteries  located  on  Army  in- 
stallations, and  is  responsible  for  main- 
tenance and  operation  as  follows : 

(a)  At  active  installations. 

(1)  Post  cemeteries.  (See  AR  210-190) . 

(1)  Standard  of  maintenance  will  be 
equal  to  those  authorized  for  other  in- 
tensively maintained  grounds.  Areas  will 
be  protected  as  required  by  fencing,  and 
will  be  kept  orderly.  Care  will  be  taken 
to  prevent  damage  to  monuments,  mark- 
ers, and  headstones.  These  will  be  kept 
clean  and  will  be  reset  and  realined  when 
necessary. 

(ii)  As  required,  graves  will  be  opened 
and  closed,  temporary  headboards  pro- 
vided and  placed,  and  permanent  head- 
stones set. 

(2)  Private  cemeteries.  It  Is  Depart- 
ment of  the  Army  policy  to  aquire  title  to 
all  private  cemeteries  within  boimdaries 
oif  installations  owned  in  fee  by  the 
United  States.  For  the  purpose  of  this 
regiilation,  a  private  cemetery  is  any 
cemetery  or  burial  plot  on  the  installa- 
tion which,  regardless  of  present  own- 
ership, was  initially  owned  by  a  person 
or  agency  other  than  the  United  States. 

(i)  When  the  deed  of  conveyance  Is 
silent  with  respect  to  maintenance  or 
access  to  a  private  cemetery,  or  separate 
agreements  with  private  parties  have  not 
been  made,  the  installation  commander 
wiU  be  responsible  for  maintenance,  as 
follows:  excessive  shrubs  and  trees  will 
be  removed;  fencing  for  protection  when 
required;  headstones  destroyed  or  seri- 
ously damaged  by  military  activity  will  be 
replaced ;  and  grcmnds  will  be  kept  clean 
and  orderly.  Public  access  will  be  al- 
lowed when  consistent  with  safety  and 
military  seciurity. 

(11)  When  the  deed  of  conveyance  or 
separate  agreement  wit2i  private  parties 
reqxiires  the  United  States  to  provide 
maintenance  or  access,  standards  of 
maintenance  In  (2)  (1)  above  apply. 

(3)  Prisoner-of-war  cemeteries.  Stand- 
ards of  maintenance  in  (2)  (1)  above  ap- 
ply. 

(b)  At  Inactive  Installations.  For  the 
three  types  above  minimum  standards 
of  maintenance  apply.  Included  b  a 
pethjdhi  mowing,  removal  of  broah,  re- 
pair of  fences,  and  resetting  at  bead 
stones  and  markers,  as  required  to  main- 


tain a  neat  appearance.  These  standards 
will  also  apply  to  cemeteries  that  remain 
after  real  estate  disposal  acticm  has  been 
completed  for  the  remainder  of  the  In- 
stallation. 

(c)  Pet  cemeteries.  Maintenance  of  pet 
cemeteries  is  not  a  facilities  engineecing 
responsibility. 

§  642.74     Gardens. 

Preparation  (plowing,  harrowing  and 
discing)  of  a  community  type  garden  in 
excess  of  one-quarter  acre  In  size  may 
be  performed  as  a  facilities  engineering 
function.  Preparation  of  smaller  garden 
plots  and  the  cultivation,  maintenance, 
harvesting,  and  clean-up  of  vegetable 
gardens  will  not  be  accomplished  as  a  fa- 
cilitift  engineering  responsibility. 

§  642.75     Greenhouses  and  lathhouse!^. 

<a>  The  maintenance  of  greenhouses 
and  lathhouses  designated  by  The  Sur- 
geon General  for  therapeutic  purposes, 
and  by  The  Provost  Marshal  General  for 
vocationsd  training  purposes  at  United 
States  disciplinary  barrsicks.  is  a  facilities 
engineering  activity  (including  the  pro- 
vision of  utilities  necessary  for  opera- 
tion) .  Furnishing  of  operating  (including 
supervisory)  personnel  is  the  responsi- 
bility of  the  using  service. 

(b)  Appropriated  funds  will  be  used  for 
maintenance  and  operational  support  of 
only  those  greenhouses  and  lathhouses 
designated  as  set  forih  in  (a)  above. 

§  642.76      Irrigation. 

(a)  Irrigation  will  be  accomplished 
where  supplemental  water  is  essential  to 
establish  and  support  lawns  and  other 
improved  tjrpes  of  vegetation. 

(b)  Irrigation  water  will  be  limited  to 
that  necessary  to  provide  minimum  re- 
quirements to  support  vegetation  plant- 
ing in  an  acceptable  condition.  State 
university  recommendations  will  be  uti- 
lized in  determining  the  amount  of  water 
necessary  to  meet  these  standards. 

(c)  Underground  Irrigation  systems 
will  comply  with  guidance  in  TM  5-813-1. 

§  642.77     Nurseries. 

Expenditure  of  appropriated  funds  is 
not  authorized  for  the  operation  of  nur- 
series. Trees  and  shrubs  will  be  obttdned 
from  commercial  nurseries  and  Federal 
and  State  ageiK:ies  when  available.  If 
economical,  plants  from  natural  wooded 
areas  may  be  used  providing  they  can  be 
dug  with  sufficient  roots  and  soil  to  meet 
commercial  nursery  standards  (TM  5- 
630). 

§  642.78     Landscape  plantings. 

(a)  All  planting,  pnmlng,  cultivation, 
and  other  maintenance  by  whomsoever 
done,  will  conform  to  criteria  in  TM  5- 
630.     • 

(b)  Trees  and  shrubs  will  be  removed 
if  they  have  become  crowded,  or,  if  they 
are  not :  essential  for  shade,  windbreaks, 
screening  of  unsightly  objects,  or  ero- 
sion control;  complementary  to  archi- 
tectural features  it  the  buDding  area; 
•dagited  to  the  locale. 

<c>  Existing  and  new  foundation  plant- 
ings will  be  limited  to  the  minimum 


needed  to  complement  the  building  de- 
sign. Normally  not  more  than  one-fourth 
of  an  individual  foundation  perimeter 
will  be  planted  with  shrubs  or  trees. 

(d)  The  expenditure  of  appropriated 
funds  for  shearing  hedges  and  ornamen- 
tal pdants  into  formal  or  decorative  de- 
signs is  not  authorized  except  as  speci- 
fically prescribed  in  the  approved  plant- 
ing plan. 

(e)  Climbing  vines,  shrubs,  and  trees 
which  block  or  damage  windows,  eaves, 
gutters  or  other  construction  components 
«ill  be  eliminated. 

If)  Plantings  which  reduce  sight  dis- 
tances or  otherwise  ccmstitute  a  tra£&o 
hazard  near  street  intersections,  walks, 
and  drives  will  not  be  permitted. 

(g)  Non-essential  plantings  which  re- 
sult in  excessive  lawn  maintenance  will 
be  removed.  Painting  or  whitewashing  of 
tree  trunks  is  not  authorized. 

(h)  Planting  and  maintenance  of 
flowerbeds,  rose  gardens,  and  nut  or  fruit 
trees  for  their  edible  pwrxiucts.  except  for 
wildlife  food  purposes,  are  not  facilities 
engineering  resporisibiUties. 

Subpart  E — Forest  Management 

§  642.91      General. 

Effective  forest  mansigement  provides 
for  the  sustained  production  of  timber 
and  related  natural  resoxirces  values  such 
as  natural  beauty,  recreation,  wildlife, 
watershed  protection,  and  the  yield  of 
high  quality  water.  The  optlmimi  yield 
of  each  of  these  forest  v^ues  on  the 
same  area  is  possible  pro\'lded  appropri- 
ate compromises  are  made  in  the  various 
parts  of  the  Natural  Resources  Manage- 
ment Plan.  Forest  Management  activi- 
ties will,  when  pertinent,  include: 

(a)  CiUtural  treatment  designed  to 
improve  timber  quality  and  quantity 
which  are  within  the  realm  of  economic 
feasibihty. 

(b)  Use  of  harvesting  or  treatment 
specifications  designed  to  attain  multiple 
use  and  sustained  yield  and  to  improve 
troop  training  areas,  watersheds,  wild- 
life habitat  and  to  compliment  natural 
beauty  values  along  scenic  corridors. 

§  642.92      National  forest  land. 

On  those  installations  ^^lich  contain 
NaticHial  Forest  land,  nonmilitary  utili- 
zation of  that  land  will  comply  with  U.S. 
Department  of  Agriculture  policy  (36 
CFR  261). 

§  642.93     Fuading. 

(a)  Forest  management  financial  sup- 
port is  derived  rwimarily  from  funded  re- 
imbursement from  proceeds  of  sales  and 
direct  appropriated  fimds.  Reimbursable 
expenses  that  are  directly  related  to  eco- 
nomic production  of  timber  products 
and  its  harvest  include:  timber  manage- 
ment, reforestation,  timber  stand  im- 
provement, inventories,  fire  protection, 
construction  and  maintenance  of  tim- 
ber area  access  roads,  purchase  of  for- 
estry equipment  and  sui^lies,  erosion 
control,  disease  and  insect  control,  plan- 
ning, timber  marking,  inspections,  sales 
pr^>aratltm  and  training  of  personnel  in 
lumber  and  timber  operatlcois  and  sales. 
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Each  effort  must  make  a  contribution 
to  the  forest  management  operations 
that  vnll  produce  an  eventual  return 
commensurate  with  the  effort.  Such  ex- 
penses will  be  distributed  to  AR  37-100- 
XX  account  code  728012.23000  "Mainte- 
nance of  Forest  Areas."  Command  budget 
documents  pertaining  to  this  account 
will  be  coordinated  with  appropriate 
natural  resources  personnel. 

(b)  Costs  related  to  purposes  other 
than  timber  production  and  disposal  do 
not  qualify  for  reimbursement;  e.g.,  costs 
of  roads  and  trails  for  traflSc  or  recre- 
ation, training  area  Improvement,  beau- 
tification  projects,  screens  or  buffer 
zones,  drainage,  fire  protection  on  non- 
commercial forest  land  and  other  costs 
that  would  normally  be  incurred  even  if 
there  were  no  timber  production  and 
harvest  activities. 

(c)  Expenses  eligible  for  reimburse- 
ment on  non-commercial  forest  land  are 
limited  to  that  directly  related  to  timber 
sales;  e.g.,  marking,  preparation  of  dec- 
laration of  availability,  and  sales  in- 
spection. 

(d)  Request  for  the  use  of  reimburs- 
able funds  <  728012.23000  >  for  minor 
construction  projects  and  equipment 
purchases  must  be  submitted  to  DOD  for 
review  and  approval.  All  minor  construc- 
tion projects,  as  defined  in  AR  415-35, 
will  be  prepared  in  accordance  with  the 
format  given  in  AR  415-35  and  submitted 
to  HQDA  (DAEN-FEB)  as  they  are  de- 
veloped. Programs  for  the  purchase  of 
Items  of  equipment  costing  in  excess  of 
$500  each  will  be  forwarded  annually  to 
HQDA  (DAEN-FEB)  for  review  and  for- 
warding to  DOD.  Programs  will  show  in- 
dividual items  of  equipment,  cost,  and 
justification  for  purchase. 

(e)  Guidance  relating  to  management 
plans,  declaration  of  timber  availability, 
staffing,  and  additional  information  and 
guidance  on  budgeting  and  financing,  in- 
cluding the  annual  work  plan,  is  con- 
tained in  DA  Pam  420-7. 

§  642.94     Forest  iiivoiiluries. 

(a)  Volume  Inventories  will  be  made 
and  kept  current  for  all  installation  for- 
est lands  managed  for  timber  production. 
This  will  be  accomplished  by  technically 
qualified  forestry  persoimel. 

(b)  Inventory  systems  will  be  sub- 
mitted to  the  MACOM  for  approval  prior 
to  Implementation. 

§  642.95      Har>o.Nliiig  limber. 

(a)  Approval  authority.  (1)  The 
MACOM  will  review  aaid  approve,  as  ap- 
propriate, timber  available  for  harvest 
In  any  amount  not  within  the  Installa- 
tion commander's  authority. 

(2)  Installation  commanders  are  au- 
thorized to: 

(i)  Sell  small  volumes  of  standing  tim- 
ber that  are  in  conformity  with  AR  405- 
90  and  the  installation  Forest  Manage- 
ment Plan. 

(ii)  Sell  small  volumes  of  forest  prod- 
ucts remaining  after  harvest  and/or  for- 
est management  operations  (e.g.,  t<HP6, 
fuelwood,  greens)  and  from  dead,  dying, 
damaged  or  fedlen  trees  resulting  from 
fires,  Insects,  disease  or  storms. 
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(iii)  Sell  pulpwood,  sawlogs  or  othei 
wood  products  from  trees  removed  from 
new  construction  sites  (e.g.,  utility  lines, 
rights-of-way,  building  construction 
areas  or  training  areas)  when  time  does 
not  permit  or  volume  does  not  justify 
disposal  by  formal  declarations  of  avail- 
ability. Coordination  must  be  accom-, 
plished  with  the  construction  contract  to 
assure  timeliness  and  to  avoid  conflict 
with  contract  specifications. 

(b)    Disposal  Action. 

(1)  Installation  commanders  will  sub 
mit   to   the  MACOM   reports   of  avail 
ability  for  all  timber  planned  to  be  har 
vested.  See  DA  Pam  420-7  for  prepara- 
tion of  reports  of  availability. 

1 2)  The  MACOM  will  take  appropriate 
action  within  authority  in  preceding 
paragraph  tai<l»  and  submit  approved 
reports  of  availability  to  the  appropriate 
division  engineer  for  disposal  action  ( AR 
405-90 >. 

<3)  Small  volumes  of  timtcr  may  be 
sold  by  the  Defense  Property  Disposal 
Office  or  by  the  District  Engineer  where 
available  at  the  installation.  Proceeds 
from  these  sales  will  be  deposited  to  De- 
posit Fund  Account  97F  3860-5192.  Addi-, 
tional  guidance  on  sales  by  installation] 
commanders  is  contained  in  DA  PAM 
420-7. 

i4»  Dispo'-.al  of  merchantable  timber 
by  destruction  (e.g.,  burning,  burying, 
natural  decny,  etc.)  may  be  accom- 
plished only  after  it  has  been  determined 
that  sale  is  not  feasible. 

1 5  >  Timber  or  forest  products  may  not 
be  exchanged  as  reimbmscment  for 
services. 

^  6t2.9v'>       ln-li:IL:liun  «iM<  millii. 

Installation  sawmills  and  the  logging 
opsrations  incident  thereto  are  not  au- 
thorized except: 

(a)  To  the  degree  required  to  train 
troo{>s  in  specialized  construction  ac- 
tivities. 

<b)  When  necessary  to  prevent  the 
compromise  of  security  information. 

Subpart  F — Fish  and  Wildlife  Management 
§612.1)1      General. 

(a)  The  Pish  and  Wildlife  Manage- 
ment program  will  manage  the  habitat 
consistent  with  accepted  scientific  prin- 
ciples and  the  total  natural  resources 
program.  Emphasis  will  be  placed  on  the 
maintenance  and  restoration  of  habitat 
favorable  to  the  production  oi  indigenous 
flsh  and  wildlife. 

(b)  Installation  commanders  with  po- 
tential for  a  fish  and  wildlife  program 
will: 

(1)  Program  for  fimds  to  conduct  an 
effective  program  pursuant  to  the  Co« 
operative  Agreement. 

(2)  Require  the  optimum  use  and 
staffing  of  professionally  trained  person- 
nel (e.g.,  wildlife  manager)  at  Installa- 
tion  having  program  potential. 

(3)  Authorize    and    control    fishing, 
hunting,  and  trapping  In  conformance 
with  Federal  and  State  laws,  local  reg> 
ulatlons     and    i^pproved    managemen 
plans. 


(4)  Establish  a  Fish  and  Wildlife  Law 
Enforcement  Program  under  the  super- 
vision of  the  installation/activity  pro- 
vost marshal/security  officer  and  provide 
for  enforcement  in  accordance  with  ap- 
plicable directives  and  insure : 

(i)  Enforcement  of  all  hunting,  fish- 
ing, and  trapping  laws,  regulations  and 
directives. 

<li)  Against  imauthorized  entry  of  in- 
dividuals into  restricted  areas, 

(ill)  Control  of  predators  as  requested 
by  the  facilities  engineer. 

(iv)  Personnel  and  equipment  re- 
sources are  available  to  the  provost  mar- 
shal security  officer  for  conduct  of  the 
enforcement  program. 

(c>  Additional  program  guidance  to 
installation  commanders  is  contained  in 
DA  Pam  420-7. 

§642.112      .4ulliority   to   hunt,   fisli,   und 
trap. 

( a )  All  hunting,  fishing  or  trapping  on 
a  military  installation  or  facility  under 
the  control  of  the  Department  of  the 
Army  shall  be  in  accordance  with  Fed- 
eral laws  and  the  fish  and  game  laws  of 
the  State,  commonwealth,  or  territory  in 
which  it  is  located  ( 10  U.S.C.  2671 ) . 

(b)  Any  individual  who  desires  to  hunt, 
fish  or  trap  on  a  military  reservation 
must  obtain: 

(1)  A  license  from  the  state  in  which 
the  installation  is  located  except  as  pro- 
\'ided  for  in  paragraph  642.113(a)(3) 
below. 

(2)  A  special  state  permit  (16  U.S.C. 
670a)  from  the  commander  of  said  in- 
stallation, or  his  designee,  when  such 
permits  are  required. 

(c)  Whoever  violates  a  requirement 
prescribed  under  subsections  <a)  or  (b) 
above  is  guilty  of  an  offense  under  10 
U.S.C.  2671(c). 

(d)  The  commander  of  the  installa- 
tion, or  person  designated  by  him,  will 
collect  fees,  where  applicable,  for  permits 
they  issue  and  will  enforce  such  permits. . 

§  642.113      Installation  permits  and  fees. 

(a)  Special  State  Hunting,  Fishing 
and  Trapping  Permits. 

(1)  Installation  commanders  will  is- 
sue special  State  permits  to  individuals 
only  when  such  are  in  possession  of  a 
valid  State,  territorial,  or  coimty  hunt- 
ing, fishing,  or  trapping  license,  as  appli- 
cable except  as  set  forth  in  §  642.113(a) 
(3)  below. 

(2)  These  special  State  permits  do  not 
apply  to  National  Forest  Lands  under 
control  of  the  Department  of  Agriculture 
and  will  so  state. 

(3)  An  exception  to  the  license  re- 
quirement can  be  made  when  State  laws 
do  not  grant  equality  of  treatment  to 
military  persormel  by  not  waivering  resi- 
dency requirements  as  specified  in  10 
use  2671.  Commander  will  make  writ- 
ten application  to  HQDA  (DAEN-FEB) 
WASH  DC  20314,  through  apprc^rlate 
channels,  for  authorlzatlixi  to  Issue  per- 
mits to  militaiy  persocmel  to  btint,  flsh  or 
trap  on  the  Installation  without  secnrtng 
an  appropriate  State,  territorial,  or  coun- 
ty license. 

(b)  Pees. 
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( 1 )  The  armual  demand  for  operation 
and  maintenance  funds  frequently  has  a 
negative  effect  on  installation  efforts  to 
fulfill  obligations  to  foster  sound  fish 
and  wildlife  management  programs.  As 
a  consequence  other  fund  sources  must 
be  considered. 

(2)  Pursuant  to  16  USC  670  a-f,  in- 
stallation commanders : 

(i)  Should  discuss  funding  aspects 
with  the  State  agencies  formally  co- 
operating with  the  installation  with  a 
view  toward  amending  the  cooperative 
agreement  to : 

(A)  Establish  fees  for  himting,  fish- 
ing, or  trapping,  or 

(B)  Raise  existing  fees  to  levels  com- 
mensiu*ate  with  fees  charged  for  com- 
parable activities  within  the  civilian 
community. 

(ii)  May,  if  agreeable  to  the  coopera- 
tive plan  agreement,  issue  special  State 
permits  to  individuals  for  fishing,  himt- 
ing,  or  trapping  on  that  installation  or 
facility,  and  require  the  pajrment  of  a 
fee  therefore.  (These  special  permits  are 
in  addition  to  the  State  license  and  Fed- 
eral stamps  as  required.) 

(A)  Such  fees  are  to  be  used  on  the 
Installation  from  which  collected  for  the 
protection,  conservation,  and  manage- 
ment of  fish  and  wildlife,  including  habi- 
tat improvement  and  related  activities, 
as  may  be  stipulated  in  the  cooperative 
plan,  but  for  no  other  purpose. 

(B)  CoUections  and  disbursements  of 
these  fees  wiU  be  accounted  for  and  re- 
ported in  accordance  with  AR  37-100 
and  AR  37-108. 

(iii)  Will  issue  special  State  permits 
subject  to  the  following  criteria: 

(A)  Persons  holding  himting,  fishing 
or  trapping  permits  will  stand  at  par 
with  each  other  for  use  privileges,  except 
that  participation  of  the  general  public 
will  be  within  manageable  quotas. 

(B)  A  sliding  scale  of  fees  may  be 
established  for  enlisted  personnel  to  en- 
courage participation. 

(C)  Fee  charges  should  be  commen- 
surate with  those  charged  for  compa- 
rable activities  within  the  civilian 
community. 

(D)  Will  ascertain  that  the  coopera- 
tive plan  specifically  provides,  sis  re- 
quired by  16  U.S.C.  670b,  that,  the  pos- 
session of  a  special  permit  for  himting 
migratory  game  birds  will  not  relieve  the 
permittees  of  the  requirements  of  the 
Migratory  Bird  Hunting  Stamp  Act,  as 
amended,  nor  of  the  requirements  per- 
taining to  State  Law  as  set  forth  in  10 
U.S.C.  2671. 


agement  Plan.  Guidelines  for  the  Plan 
Agreement  are  contained  in  DA  Pam 
420-7.  A  copy  of  each  Cooperative  Plan 
Agreement,  revision  or  amendment  will 
be  forwarded  through  command  chan- 
nels to  HQDA  (DAEN-FEB-N)  WASH 
DC  20314.  These  plans  are  exempt  from 
reports  control  under  paragraph  7-2a, 
AR  335-15. 

§  642.1 13      Introduction  of  new  species. 

Species  of  fish  and  wildlife  which  are 
foreign  to  the  United  States  will  not  be 
intr(xiuced  on  Army  land  unless  ap- 
proved by  the  US  Fish  and  Wildlife 
Service,  the  State,  and  HQDA  (DAEN- 
FEB).  Introduction  of  species  native  to 
the  United  tSates  or  reintroduction  of 
formerly  indigenous  species  will  be  ac- 
complished only  upon  the  approval  of  the 
US  Pish  and  Wildlife  Service,  the  State, 
and  the  MACOM  and  will  be  made  a  part 
of  the  Cooperative  Plan  Agreement.  All 
introduction  or  reintroduction  of  wild- 
life species  will  be  thoroughly  assessed  to 
determine  the  impact  on  existing  flora 
and  fauna  and  the  installation  mission 
before  accomplished. 

§642.116      Population  control. 

The  objective  of  population  control 
will  be  to  maintain  the  wildlife  popula- 
tion within  the  carrying  capacity  of  the 
land  and  prevent  health  and  safety 
hazards.  Wildlife  populations  will  be  con- 
tinually monitored,  to  detect  over- 
populations and  the  potential  for  such. 
Coordination  with  Federal  and  States 
natural  resources  agencies  will  be  ac- 
complished regarding  wildlife  over- 
population determinations  and  control 
measures.  Such  control  measures  will  be 
in  accordance  with  applicable  Federal, 
State  and  local  laws.  When  species  over- 
populations cannot  be  reduced  ade- 
quately by  normal  harvest  measures, 
management  practices  will  be  changed  or 
initiated  to  bring  the  population  of  that 
species  into  balance. 

§  612.1 17      Habitat  management. 

All  habitat  improvements  will  be  ac- 
complished in  a  manner  to  preserve  or 
enhance  the  esthetic  values  and  quaUty 
of  the  environment.  Activities  will  be 
directed  towards  the  development  of 
native  habitats  and  pereruiial  plantings. 
Planting  of  annual  fcKxi  plots  will  be 
avoided  as  a  major  activity.  First  con- 
sideration wiU  be  given  to  the  manage- 
ment of  habitat  utilized  by  threatened 
and/or  endangered  species  and  those 
species  which  are  indigenous  to  the 
installaticHi. 


control  sources  of  pollutants  harmful  to 
the  land  and  its  resources. 

(b)  Personnel  will  comply  with  the 
environment  quality  policies  and  pro- 
cedures specified  in  AR  200-1  and  those 
standaKls  established  by  applicable 
Federal,  State,  interstate,  or  local 
authority. 

(c>  The  Natural  Resources  Manage- 
ment Program  will  be  a  specific  element 
of  the  assessment  of  continuing  and 
plarmed  programs  as  required  by  AR 
200-1. 

§642.132      Endangered  species. 

The  Endangered  ^secies  Act  of  1973. 
Public  Law  93-205.  requires  all  Federal 
departments  and  agencies  to  carry  out 
programs  for  the  conservation  of  en- 
dangered and  threatened  species.  In- 
stallation commanders  will  assure  that 
actions  authorized,  funded,  or  carried 
on  do  not  jeopardize  tiie  continued  ex- 
istence of  such  endauigered  and  threat- 
ened species.  Coordination  will  be  ac- 
complished with  appropriate  sttiff  ele- 
ments for  the  development  of  programs 
for  avoiding  interference  by  military 
activities  with  both  "on  base"  and  "off 
installations"  threatened  or  endangered 
species  and  their  habitat.  C(X)perative 
agreements  for  the  conservation  and  de- 
velopment of  fish  and  wildlife  and  other 
natural  resources  will  be  expanded  to 
include  assistance  in  the  development  of 
endangered  species  programs.  Where  ap- 
plicable, an  inventory  of  endangered  ot 
threatened  flora  or  faima  and  tiielr 
habitat  which  are  indigenous  to  or  de- 
pendent upon  the  installation  will  be 
developed.  Consideration  will  he  given  to 
species  protected  by  both  Federal  and 
State  laws.  Introduction  or  reintroduc- 
tion of  tlireatened  or  endangered  species 
will  be  accomplished  only  after  a  thor- 
ough assessment  of  its  impact  on  the 
military  mission  and  operation  of  the 
installation,  and  concurrence  by  appro- 
priate Federal  and  State  agencies. 


§642.114     Cooperative  plan  agreement.       Subpart  G— Environmental  Management 


Cooperative  Plan  Agreements  for  Con- 
servation and  Development  of  Pish  and 
WUdlife  Resources  will  be  prepared  and 
implemented  for  all  Category  I  installa- 
tions (those  having  land  and  water  areas 
suitable  for  the  conservation  and  man- 
agement of  fish  and  wildlife) .  The  Co- 
operative Plan  Agreement  wUl  be  pre- 
pared and  amended  as  appropriate  in 
coordination  with  impropriate  State  aiui 
Federal  fish  and  wildlife  conservatlMi 
agencies  and  will  be  in  agreement  with 
the  approved  Natiu-al  Resources  Man- 


§  M2.131      General. 

(a)  Special  consideration  will  be 
given  to  soil  and  vegetation  character- 
istics, siu-face  and  subsurface  water, 
unique  archeological  and  geological  sites, 
and  wildlife  in  the  development,  design, 
construction  and  maintenance  of  an  in- 
stallatic^i  and  the  performance  of  its 
mission.  All  possible  efforts  will  be  made 
to  protect  the  land  and  water  resources 
so  that  none  will  be  lost,  degraded  or 
destroyed.   Measures  will  be  taken   to 


§  642.133      Predators. 

Concurrence  by  appropriate  State  or 
Federal  natural  resources  officials  must 
be  obtained  prior  to  performance  of  pred- 
ator control  measure.  Control  of  pred- 
ators or  other  animals  considered  to  be 
of  sanitary  or  health  significance  will  be 
coordinated  with  the  installation  medi- 
cal officer.  Applicable  Federal  and  State 
lavrs  (e.g.  National  Environmental  Pol- 
icy Act.  E.O.  11870,  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act)  will  be 
complied  with  and  an  envirorunental  as- 
sessment prejjared  in  accordance  with 
AR  200-1  for  all  predator  control  opera- 
tions. 

§  642.134      l*oi»onuu>  and  iioviuu.<>  plants. 

Poisonous  plants  will  be  controlled 
only  where  they  present  a  health  hazard 
to  personnel.  Many  plants  contain 
poisonous  parts  or  are  poisonous  during 
certain  stages  of  growth.  Destruction  or 
eradication  of  these  plants  would  not  be 
practicable  or  in  compliance  with  good 
conservation  principles.  Education  ot 
personnel  to  become  aware  of  potential 
hazards  should  be  accomplished  In  place 
of    widespread    destruction    programs. 
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Control  of  plants  designated  as  noxious 
by  Federal  or  State  agencies  will  be  in 
accordance  with  environmental  policies 
and  in  harmony  with  local  community 
programs  and  adjacent  property  owners. 

§  642.135     Pesticides. 

Use  of  chemical  pesticides  for  the  pro- 
tection and  control  of  vegetation  is  per- 
mitted when  other  methods  of  control 
are  not  feasible.  Pesticide  application 
and  handling  will  be  in  accordance  with 
applicable  guidance  given  in  AR's  200-1, 
420-76,  TM's  5-629,  5-630,  5-632  and 
§  642.56  of  this  regulation.  Aerial  appli- 
cations will  also  conform  to  guidance  in 
AR  40-574.  All  uses  of  pesticides  will  be 
in  strict  compliance  with  a  currently  ap- 
proved Environmental  Protection  Agency 
label,  unless  approved  otherwise  by  the 
EPA  or  applicable  Federal  regulations. 
Only  pesticides  registered  by  EPA  will 
be  used.  They  will  also  be  limited  to 
standard  items,  those  listed  in  the  DOD 
section  of  Federal  Supply  Catalogs,  un- 
less approved  in  writing  by  the  MACOM 
(See  AR  420-76).  Technical  provisions 
of  all  proposed  contracts  for  pesticide 
applications  used  in  vegetative  and  wild- 
life management  will  be  reviewed  and 
approved,  as  appropriate,  in  writing  by 
the  MACOM  agronomist/forester. 

§-  642.136      Coastal  Zone  nianagenienl. 

Public  Law  92-583,  Coastal  Z<Kie  Man- 
agement Act,  as  amended,  provides  Na- 
tional policy  and  a  program  whereby 
coastal  states  can  develop  and  establish 
a  Coastal  Zone  Management  Plan.  All 
Federal  lands  are  excluded  by  the  Fed- 
eral land  exclusion  provision  in  the  Act 
and  that  exclusion  encompasses  all  lands 
used  by  the  United  States  without  re- 
gard to  the  ownership  or  the  jurisdic- 
tional status  of  the  land.  However,  Fed- 
eral actions  in  or  affecting  a  coastal  zone 
must,  to  the  maximum  extent  prac- 
ticable, be  consistent  with  the  coastal 
states  approved  plan.  Activities  will  en- 
sure that  a  State's  Cosistal  Zone  Man- 
agement Plan  recognizes  the  existence 
and  Impact  of  all  military  Installations, 
facilities  and  lands,  and  excludes  provi- 
sions for  mandatory  application  over 
same.  Commanders  shall  cooperate  and 
coordinate  with  the  Coastal  States 
during  all  phases  of  Costal  25one  Man- 
agement Plan  formulation  and  imple- 
mentation. Coordination  will  be  accom- 
plished through  the  Army  Coastal  State 
representative  and  will  be  limited  to 
necessary  unclassified  and  releasable  in- 
formation such  as  inventory  and  mission 
data,  master  plans,  and  the  like. 

.§  642.137      Ba«e  attractiveness  and  scenic 
values. 

The  "Base  Attractiveness  Program" 
gives  increased  attention  to  the  enhance- 
ment of  the  attractiveness  of  military 
installations.  The  emphasis  of  this  pro- 
gram is  to  make  service  life  more  attrac- 
tive, while  at  the  same  time  increase  the 
overall  value  of  the  Army  physical  estab- 
lishment. New  construction  projects  will 
Include  provisions  essential  to  base  at- 
tractiveness with  adequate  design  and 
funding  considerations.  This  will  Include 
landscaping,    buffer    zones,    screening, 
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parks,  and  recreational  areas  as  appro* 
priate.  Commanders  will  include  the  re* 
sources  essential  to  support  base  attrac* 
tiveness  in  budget  estimates,  projects 
estimates  and  other  resource  justiflca* 
tions.  Both  day-to-day  type  operation! 
and  maintenance  and  project  type  work 
will  be  performed  in  a  way  to  contribute 
to  base  attractiveness  and  environmental 
improvement.  Consideration  should  b* 
given  to  the  protection  of  areas  whic^ 
have  scenic,  archaeological,  geological, 
or  historical  significance. 

§  642.138      Beach  protection. 

Protection  of  beaches  on  Army  land  ii 
required  to  prevent  water  from  flooding 
shore  developments,  military  installa- 
tions, inland  cities,  and  other  improved 
lands  during  storms  in  coastal  areas; 
Natural  and/or  constructed  barriers  wilj 
be  considered  as  requirements  dictate, 
Plans  for  barrier  construction  and  for 
any  proposed  alterations  will  be  care- 
fully studied  by  specially  qualified  ex- 
perts. Consideration  will  be  given  to  re* 
quirements  of  State  Coastal  Zone  Man* 
agement  Plans.  ; 

Subpart  H — Outdoor  Recreation        ' 

§  642.151      General. 

Objectives  and  guidance  relative  to  the 
Outdoor  Recreation  Program  are  pro- 
vided in  AR  28-1.  The  facilities  engineet 
is  responsible  for  the  maintenance  o^ 
recreation  facilities  and  will  be  actively 
involved  in  developing  the  Cooperative 
Plan  Agreement  for  Outdoor  Recreation 
and  the  General  Recreation  Plan  for  the 
installation.  Guidance  in  the  planning 
and  design  of  recreational  facilities  is 
found  in  TM's  -5803-10,  5-803-11,  an<J 
5-803-12.  I 

§  642.152      I^iiid  U!«e  designation. 

Recreation  facilities  will  be  based  upoQ 
formal  design  in  accordance  with  the  In- 
stallation Master  Plan.  Development  of 
the  General  Recreation  Plan  portion  of 
the  Installation  Master  Plan  (AR2 10-20) 
will  give  attention  to  land  use  capability 
and  limitations  when  determining  rec- 
reation activities  to  be  conducted. 

§  642.153     Maintenance   of   recreational 
facilities. 

(a)  General.  Maintenance  responsibil- 
ities of  the  facilities  engineer  on  recrea- 
tional facilities  (golf,  courses;  badmin- 
ton, tennis,  and  volleyball  courts;  base- 
ball diamonds;  football  fields;  play- 
grounds; and  similar  outdoor  facilities) 
will  Include  protection  and  replacement 
of  playing  surfaces,  backstops,  posts, 
fences,  fixed  playground  eqiUpment  and 
other  fixed  Items,  and  the  measuring  and 
original  permanent  marking  of  dia- 
monds, fields,  courts,  and  similar  play- 
ing areas.  Maintenance  of  remote  facili- 
ties may  be  performed  by  recreation  serv- 
ices when  more  economical  and  agreed  to 
by  the  facilities  engineer  and  recreation 
services.  Provision  and  maintenance  of 
nets  and  other  removable  Items,  rolling, 
temporary  marking  and  detailed  treats 
ment  of  playing  areas,  and  similar  serv- 
ices will  not  be  acccnnplished  as  a  facili- 
ties engineering  responsllblity.  , 


(b)  Golf  courses.  Golf  courses  will  be 
maintained  at  a  standard  equivalent  to 
other  improved  grounds,  subject  to  the 
provisions  of  (1)  and  (2)  below.  The 
MACOM  may  authorize  the  use  of  water 
for  irrigation  to  the  extent  that  existing 
facilities  permit  without  interference  to 
the  normal  domestic  requirements  of  the 
installation.  The  extent  of  maintenance 
to  be  performed  will  be  as  follows : 

( 1 )  Unrestricted  courses.  Maintenance 
of  golf  courses  for  use  of  all  military 
personnel  may  be  performed  by  the  facil- 
ities engineer  on  the  roughs,  fairways, 
and  other  areas  and  facilities  not  requir- 
ing specialized  equipment  or  skills.  Main- 
tenance of  greens,  bunkers,  traps,  tee 
boxes,  and  the  payment  of  salary  for  a 
professional  greenkeeper  or  general 
superintendent  is  not  a  facilities  engi- 
neering responsibility. 

1 2)  Restricted  courses. 

(i)  Golf  courses  at  memorially  named 
Army  hospitals  restricted  entirely  to  the 
training,  rehabilitation,  and  recreation 
of  patients  may  be  maintained  in  their 
entirety  as  a  facilities  engineering  re- 
sponsibility. If  the  golf  courses  are  not  re- 
stricted to  patients,  a  proportionate  share 
of  the  costs,  based  upon  the  use  made  by 
patients,  may  be  financed  from  jippro- 
priated  fimds  available  for  maintenance 
of  facilities. 

(ii)  Other  golf  courses  restricted  to 
club  members  or  officers,  operated  as 
nonappropriated  fund  activities  and  for 
which  a  use  fee  is  charged,  will  be  main- 
tained as  a  facilities  engineering  sictivity 
only  to  the  extent  that  other  Improved 
grounds  are  maintained.  Cost  of  water 
used  for  Irrigation  will  be  charged  in  ac- 
cordance with  AR  420-41. 

§642.154     Off-road  vehicles. 

Use  of  off-road  vehicles  on  Army  lands 
will  be  In  accordance  with  AR's  210-9 
and  28-1.  Soil  capability  and  affected 
land  and  water  resources  will  be  of  prime 
concern  when  areas  are  evaluated  for  use 
by  off-road  vehicles.  Land  and  water 
areas  designated  for  off-road  vehicle  use 
will  be  Included  in  the  installation  Na- 
tural Resources  Management  Plan  and 
the  Installation  Master  Plan.  The  facili- 
ties engineer  is  responsible  for  determin- 
ing suitability  of  trails  and  areas  and 
monitoring  for  damage,  over-\ise,  and 
the  need  for  corrective  action.  The  rec- 
reational aspects  of  off-road  vehicle  use 
is  the  responsibility  of  recreation  serv- 
ices. 

Subpart  I — Plans 
§642.161      General. 

(a)  An  installation  Natursd  Resources 
Management  Plan  will  be  prepared  and 
Implemented  for  all  active  and  inactive 
installations  in  CONUS,  Alaska,  and 
Hawaii,  meeting  the  criteria  set  forth 
below.  The  Plan  will  Include,  as  appro- 
priate, four  separate  parts:  I  Land 
Management;  n  Landscape  Plantings; 
m  Forest  Management;  and  IV  Pish  and 
Wildlife  Management.  The  annual  work 
plans  will  be  developed  and  maintained 
as  the  Installation  record  of  planning 
and  approved  activities  and  should  not 
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require  additional  detailed  cost  collec- 
tion effort  during  the  year. 

(b)  Cooperative  Plan  Agreements  for 
Conservation  and  Development  of  Fish 
and  Wildlife  Resources  will  be  prepared 
and  implemented  for  all  Category  I  in- 
stallation (those  having  land  and  water 
area  suitable  for  the  conservation  and 
management  of  fish,  wildlife  and  other 
natural  resources  as  determined  by  con- 
sultation with  appropriate  Federal  and 
State  fish  and  wildlife  agencies). 

§  642.162      Criteria    for    the    Installation 
.Natural  Resources  Management  Plan. 

(a)  Part  I  will  be  prepared  by  instal- 
lation having  500  or  more  acres  of  im- 
proved, semi-improved  and  unimproved 
grounds  combined,  or  50  or  more  acres 
of  improved  grounds. 

(b)  Part  II  will  be  prepared  for  all  in- 
stallations listed  in  Appendix  A  of  AR 
210-20  which  require  preparation  of 
complete  master  plans.  Other  installa- 
tion performing  landscaping  will  pre- 
pare detailed  plans  to  cover  the  work 
intended  when  other  than  replacement 
planting  of  like  species  is  involved. 

(c)  Part  in  will  be  prepared  by  in- 
stallations having  100  or  more  acres  of 
commercial  forest  land. 

(d)  Part  rv  will  be  prepared  by  in- 
stallations having  land  and  water  areas 
suitable  for  the  management  of  fish  and 
wildlife  resources.  Suitability  will  be 
based  upon  consultation  with  appropri- 
ate Federal  and  State  fish  and  wildlife 
conservation  agencies.  Determinations  of 
unsuitability  will  be  submitted  to  the 
MACOM  for  waiver  of  requirement  to 
prepare  this  part.  This  plan  will  comple- 
ment the  Cooperative  Plan  Agreement. 

§  642.163     Preparation. 

(a)  Guidelines  to  be  used  in  the  prep- 
aration of  plans  are  contained  in  DA 
Pam  420-7. 

(b)  The  Installation  Natural  Resources 
Management  Plan  will  be  prepared  and 
kept  current  by  qualified  specialist  per- 
sonnel. 

(c)  The  Cooperative  Plan  Agreement 
for  Conservation  and  Development  of 
Fish  and  Wildlife  Resources  will  be  pre- 
pared and  amended  as  appropriate  in 
coordination  with  appropriate  State  and 
Federal  fish  and  wildlife  conservation 
agencies. 

§  642.164     Revisions. 

The  Installation  Natural  Resources 
Management  Plan  will  be  reviewed  an- 
nually and  revised  as  necessary,  utilizing 
binders  which  facilitate  page  changes. 
Major  revisions  of  Parts  I.  m,  and  IV 
will  be  accomplished  at  least  every  5 
years.  Landscape  Planting  Plans  (Part 
ID  will  be  revised  as  needed.  Information 
such  as  that  relating  to  soils,  natural 
vegetation  and  environmental  data,  not 
requiring  revision,  should  be  retained  in 
the  Plan. 

§  642.165      Approval. 

Each  Installation  Natural  Resources 
Management  Plan  and  major  revision 
thereof  will  be  forwarded  to  the  MACOM 
for  approval.  The  approved  plans,  to- 
gether with  TM's  5-630  and  5-631  will  be 


the  technical  basis  for  installation  im- 
plementation. Review,  approval,  and  dis- 
tribution of  annual  revisions  (e.g..  work 
plans)  will  be  in  accordance  with  provi- 
sions estabUshed  by  the  MACOM. 

§  642.166     Distribiition. 

<a)  A  copy  of  Parts  I,  III.  and  IV  of 
each  approved  Natural  Resource  Man- 
agement Plan  and  a  copy  of  each  Coop- 
erative Plan  Agreement  will  be  for- 
warded through  command  channels  to 
HQDA  (DAEN-FEB-N)  WASH  DC 
20314. 

(b)  A  copy  of  each  approved  major 
revision  to  Parts  I.  Ill  and  IV  of  the  Na- 
tural Resources  Management  Plan  and 
copy  of  each  amendment  to  the  Co- 
operative Plan  Agreement  will  be  for- 
warded, as  above,  when  revisions  are 
made. 

§  642.167     Reports  control  exemption. 

These  plans  are  exempt  under  para- 
graph 7-2a,  AR  335-15. 

Subpart  J — Conservation  Awards 

§642.171        riie     .Secrelarv     of     l>cf»nse 
C!on^cr%uliun  Anard. 

(a>  Tlie  Secretary  of  Defense  will  an- 
nually present  an  award  to  the  installa- 
tion of  the  Army.  Navy,  or  Air  Force  that 
conducted  tlie  most  outstanding  con- 
servation program  in  their  installation 
category  during  the  three  preceding 
calendar  years.  Plaques  will  be  presented 
annually  to  the  two  runner-up  installa- 
tions. Special  recognition  awards,  or 
citations,  may  as  appropriate  be  pre- 
sented to  additional  installations  for 
conducting  meritorious  natural  resources 
conservation  programs. 

(b)  The  award  will  be  given  on  alter- 
nate years  to  a  small  installation  (Desig- 
nated Category  A  i  and  the  next  year  to 
an  installation  in  the  large  category 
(Designated  Category  B».  Category  A 
installations  are  those  with  5,000  acres 
or  less  on  the  main  installation.  Cate- 
gory B  installations  are  those  of  5,001 
acres  or  greater.  Category  A  irustalla- 
ticns  will  compete  for  the  even  numbered 
award  year  'e.g..  1976  award  given  in 
CY  1977)  and  Category  B  installations 
will  compete  for  the  odd  numbered 
award  year  <e.g.,  1977  award  given  in 
CY  1978). 

(c)  A  single  award  may  be  presented 
each  year  to  the  individual,  military  or 
civilian  who  has  made  an  outstanding 
contribution  to  the  Defense  Natural 
Resources  Program  during  the  preceding 
calendar  year. 

§612.172      Chief   of   Staff   Conservation 
Award. 

Tlie  Chief  of  Staff.  U.S.  Army,  will  an- 
nually present  a  silver  plaque  to  the 
installation  that  conducted  the  most  out- 
standing natural  resources  conservation 
program  during  the  three  preceding 
calendar  years. 

§642.173      Preparation. 

Details  regarding  entry  requirements, 
submission  instructions,  nomination  pro- 
cedure, and  description  of  the  awards, 
are  contained  in  DA  PAM  420-7.  All  ap- 
plicable installations  are  encouraged  to 


submit  nomir  at  ions  through  command 
channels. 

§  642.174      >uliiiii>sion  of  nominations. 

Nominations  for  the  installation  and 
individual  awards  will  be  submitted  to 
HQDA  .D.A.EN-FEB)  Washington,  DC 
20314  by  15  March  of  each  year  for  the 
award  period  ending  the  previous  31 
December. 

(a>  Headquarters.  FORSCOM,  TRA 
DOC  and  DARCOM  may  each  make  four 
nominations  for  eacli  award  from  instal- 
lations in  the  United  States,  Puerto  Rico, 
and  the  Virgin  Islands. 

<b)  Other  MACOMS  in  the  United 
States  may  submit  a  maximum  of  two 
nominations  each  for  each  avard. 

Subpart  K — Installation  Natural  Resources 
Report  (Reports  Control  Symbol  DD-I&L 
(A)670) 

§  642.181      Purpose  and  scope. 

(a>  The  report  is  designed  to  provide 
HQDA  (DAEN-FEB-Ni  with  data  rela- 
tive to  tlie  execution  of  integrated  nat- 
ural resources   programs   involving: 

<  1 )  Management  of  grounds,  fish  and 
wildlife,  and  forest  areas. 

(2)  Development  and  conser\ation  of 
natural  beauty  values  and  outdoor  rec- 
reation potentials. 

(3)  Enhancement  of  environmental 
quality. 

( b )  The  report  is  basis  for : 

(1)  Performance  evaluation  and  man- 
agement analysis. 

(2)  Technical  studies. 

(3)  Development  of  policies,  standards 
and  programs. 

(4)  Providing  higher  authority  wi'h 
information  pertinent  to  implementa- 
tion of  integrated  natural  resources  pro- 
grams. 

(c)  The  report  consists  of  three  rar^- 
with  each  part  on  a  separate  sheet,  a'- 
follows: 

Part  I — Land  Use  and  Conservation.  DA 
Form  2785-R  (App.  B-D.  Part  II— For- 
est Management.  DA  Form  2785-1-R 
<  App.  B-2 ) .  Part  III— Fish  and  Wildlife 
Management,  DA  Form  2785-2-R  <App. 
B-3  > .  These  forms  will  be  prepared 
locally  on  8  X  10 '2  inch  paper. 

<d)  Installations  are  encouraged  to 
supplement  the  report  with  short  narra- 
tive information  as  may  be  desired  to 
more  adequately  depict  the  natural  re- 
sources program. 

§  642.182      Frequency,   routing  and  due 
date. 

The  report  will  be  prepared  at  the  end 
of  each  fiscal  year  and  dispatched 
through  command  channels,  in  triplicate, 
to  reach  HQDA  (DAEN-FEB)  WASH 
DC  20314.  within  45  days  after  the  close 
of  the  fiscal  year. 

§  642.183     Instructions  for  Parts  I  and  II. 

(a>  Part  I  will  be  prepared  by  each 
Army  installation  in  the  U.S.,  Puerto 
Rico,  and  Panama,  required  to  prepare 
the  Land  Management  part  of  the  In- 
stallation Natural  Resources  Manage- 
ment Plan. 
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(b)  Part  II  will  be  prepared  by  each 
Army  installation  In  the  U.S..  Puerto 
Rico  and  Panama  required  to  prepare 
the  Forest  Management  part  of  the  In- 
stallation Natural  Resources  Manage- 
ment Plan. 

§  642.181     Instructions   for  Part   III. 

(a)  Criteria.  The  criteria  for  submis- 
sion of  Part  III  will  be  established  after 
consultation  with  appropriate  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  and  the  State  official  (s>  desig- 
nated by  the  governor  of  the  state  con- 
cerned. Based  upon  this  consultation, 
installations  will  be  classified  under  one 
of  the  four  following  categories.  (Note: 
All  installations  are  currently  classified. 
Category  classification  will  be  changed 
when  installation  program  potential  is 
determined  (by  consultation  as  above)  to 
warrant  such  changes) : 

(1)  Category  I.  Installations  having 
land  and  water  areas  suitable  for  the 
conservation  and  mangement  of  fish. 
wildlife,  ^nd  other  natural  resources. 

(2)  Category  II.  Installations  for  which 
a  decision  is  pending  as  to  program  suit- 
ability within  the  meaning  of  (D  above. 

(3)  Category  III.  Installations  which 
are  classified,  due  to  lack  of  adequate 
land  or  water  areas,  as  unsuitable  for  a 
program  of  conservation  and  manage- 
ment of  fish  and  wildlife  and  other  na- 
tural resources,  such  classification  being 
determined  after  the  consultation  pre- 
scribed in  (a)  above. 

(4)  Category  IV.  Installations  which 
obviously  do  not  have  land  or  water  areas 
(e.g.,  recruiting  centers,  armories,  ceme- 
teries, hospitals,  city  office  building  head- 
quarters, and  the  like)  which  would  pro- 
vide the  program  potential  for  the  con- 
servation and  management  of  fish  and 
wildlife  and  other  natural  resources 
within  the  meaning  of  this  regulation. 

(b)  Reporting. 

(1)  Category  I  installations  will  com- 
plete Part  ni  of  the  report  annually. 

(2)  Category  II  installations  will  com- 
plete applicable  portions  of  Part  III  of 
the  report  annually. 

(3)  Installations  classified  in  Category 
in  or  IV  are  excused  from  reporting  un- 
less or  until  the  acquisition  of  additional 
land  and  water  areas  provides  a  program 
potential  within  the  meaning  of  this 
regulation.  Newly  established  installa- 
tions classified  in  Category  III  or  IV  will 
be  excused  from  further  reporting  after 
submission  of  their  initial  report  which 
will  consist  of  a  signed  statement  attest- 
ing to  their  category  designation. 

I FR  Doc  77-9070  Filed  3-25-77:8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY   AND   SERVICES 

Miscellaneous  Amendments  to  Postal 
Contracting  Manual 

The  Postal  Contracting  Manual,  which 
has  been  incorporated  by  reference  in 
the  Federal  Register  (see  39  CPR 
601.100),  has  been  amended  by  the  is- 
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suance  of  Transmittal  Letter  22.  dated 
March  8,  1977. 

In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby  pub 
lished  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director, 
Office  of  the  Federal  Register.  Subscrib 
ers  to  the  basic  Manual  will  receive  these 
an\endments  from  the  Government 
Printing  Office.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Section  1 — General  Provisions 

1.  Paragraph  1-324  has  been  added  to 
prescribe  policies  and  procedures  for 
protecting  the  privacy  of  individuals. 

2.  Paragraph  1-325  has  been  added  to 
prescribe  procedures  for  use  of  the  clean 
air  and  water  certification  and  clause. 

3.  Paragraph  1-404.1  (a)  has  been  re- 
vised to  update  the  list  of  personnel  who. 
by  virtue  of  their  positions,  are  delegated 
authority  and  assigned  responsibility  to 
act  as  contracting  officers. 

4.  Paragraphs  1-407.2  and  1-407.3 
have  been  revised  to  update  provisions 
concerning  procurement  responsibility 
and  authority  of  regional  and  field  con- 
tracting officers. 

5.  Paragraph  1-407.4  has  been  revised 
to  prescribe  the  new  forms  to  be  used 
when  submitting  proposed  procurement 
awards  to  higher  authority  for  approval. 

6.  Part  19  of  section  1  has  been  added 
to  establish  policies  and  procedures  for 
use  of  the  value  engineering  incentive 
clause. 

Section  2 — Purchase  by  Formal 
Advertising 

7.  Paragraph  2-201  (a)  (22)  has  been 
deleted  as  it  is  no  longer  required  that 
the  notice  contained  therein  regarding 
nonsegregated  facilities  be  added  to  in- 
vitations for  bid. 

8.  Paragraph  2-407.8  has  been  revised 
to  (i)  identify  w^io  may  file  a  protest 
against  Postal  Service  contracting  pro- 
cedures or  awards,  (ii)  clarify  the  items 
to  be  included  in  the  contracting  officer's 
report  on  a  protest  transmitted  to  the 
General  Counsel,  and  (iii)  add  a  section 
concerning  reconsideration  of  a  decision 
of  the  General  Counsel  on  a  protest. 

Section   6 — Informal   Purchases 

9.  Paragraphs  6-1 11.2(c),  (d)  and  (e) 
have  been  revised  to  update  the  fiscal 
data  entry  procedures  and  the  distribu- 
tion instructions  foe  Form  7334,  Order- 
Invoice-Voucher. 

Section  7 — Contract  Clauses 

10.  Paragraph  7-104.44  has  been  added 
which  sets  forth  the  new  value  engineer- 
ing incentive  clause. 

Section    1 1 — Taxes 

IJ.  Paragraph  11-203  has  been  revised 
to  reflect  the  fact  that  the  Postal  Service 
is  no  longer  exempt  from  the  Federal  ex- 
cise tax  on  transportation  furnished 
upon  a  Postal  Service  transportation  re- 
quest. 


Section  20 — Administrative  Matters 

12.  Part  2  of  section  20  has  been  re- 
vised to  update  the  uniform  numbering 
procedures  for  procurement  documents. 

13.  Part  4  of  section  20  has  been  added 
to  provide  policy  and  procedures  regard- 
ing the  use  of  Form  7379-A,  Destination 
Schedule — Fiscal  Data  Sheet  (Supplies 
and  Services)  and  Form  7379-B,  Desti- 
nation Schedule— Fiscal  Data  Sheet 
(Capital  Equipment). 

Section  22 — Service   Contracts 

14.  Paragraphs  22-702.4  and  22-703.1 
(b)  have  been  revised  to  clarify  the  fact 
that  the  minimum  wage  of  $2.30  per  hour 
required  under  the  Fair  Labor  Stand- 
ards Act  beginning  January  1,  1977  shall 
continue  to  apply  until  such  act  is 
amended  to  provide  otherwise. 

15.  Paragraph  22-705.2(vi)  has  been 
revised  to  make  it  consistent  with  the 
provisions  of  22-705.1  concerning  the 
wage  rate  that  may  be  paid  incumbent 
contractors  on  renewals  of  cleaning 
service  contracts. 

16.  Appendix  A  has  been  revised  to  up- 
date the  rules  of  practice  before  the 
Postal  Service  Board  on  Contract 
Appeals. 

17.  The  following  new  or  revised  forms 
have  been  included  in  section  16  and 
shall  be  used  immediately,  where  appli- 
cable : 

(a)  Form  7319-B,  May  1975— Representa- 
tions and  Certifications. 

(b)  Form  7321,  August  1972— Cost  and 
Price  Proposal. 

(c)  Form  7329,  November  1974 — Negotiated 
Contract. 

(d)  Form  7330,  August  1975— Amendment- 
Modification. 

(e)  Form  7333,  May  1975 — Solicitation,  Of- 
fer and  Award. 

(f)  Form  7334,  August  1975 — Order- 
Invoice-Voucher. 

(g)  Form  7334-A,  December  1975 — Order- 
Invoice-Voucher  (continuation  sheet). 

(h)  Form  7339,  February  1975 — Shipping 
Instructions  tor  Material  in  Storage. 

(1)  Form  7340,  January  1975 — Shipping 
Instructions  for  Excess  Property. 

(J)    Form  7340-A,  June  1974 — Shipping  In- 
structions for  Excess  Property — Vehicle. 

(k)  Form  7361,  AprU  1976 — Solicitation. 
Offer  and  Award — Vehicle  Hire  (Area  Wide). 

(1)  Form  7373,  May  1976 — Equipment 
Requisition. 

(m)  Form  7374,  April  1975 — Solicitation. 
Offer  and  Award — Vehicle  Hire — (Not  to  Ex- 
ceed $5,000  Annually). 

(n)  Form  7374-B,  February  1976 — Solicita- 
tion. Offer  and  Award — Vehicle  Hire  (Over 
$5,000  Annually). 

(o)  Form  7379-A,  September  1975— Desti- 
nation Schedule — Fiscal  Data  Sheet  (Sup- 
plies and  Services). 

(P)  Form  7379-B,  September  1975 — Desti- 
nation Schedule — Fiscal  Data  Sheet  (Capital 
Equipment). 

iq)  Form  7382,  Augult  1975— Additional 
General  P>rovlsions  for  Service  Contracts. 

(r)  Form  7396,  AprU  1976 — Contract  mem- 
orandum of  Transmittal  and  Check  List. 

(s)  Form  7396-A,  April  1976 — Contract 
Modification  Memorandum  of  Transmittal. 

(t)  Form  7396-B,  AprU  1976 — Official  Con- 
tract Filing  System. 

(u)  Form  7429,  March  1976— Bidder's  Mail- 
ing List  Application. 

(V)  Form  7429-A,  June  1976 — Bidder's 
Mailing  List  Application,  Commodity  and 
Geographic  Location  Cbeck-Otr. 
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18.  The  following  obsolete  forms  have 
been  deleted  from  section  16: 

(a)  Form  7304,  July  1971 — Documentation 
Check  List  for  Negotiated  Procurements. 

(b)  Form  7355,  July  1971 — Consignee's 
Certificate  of  Partial  Delivery  Covering  BUI  of 
Lading  No.  — .  Route  Order  No.  — . 

(c)  Form  7374-A,  July  1971— Solicitation, 
Offer,  and  Award-Christmas  and  Temporary 
Vehicle  Hire  (Short  Form) — Not  to  Exceed 
♦5,000/60  Days. 

The  remainder  of  the  changes  are 
minor,  editorial  or  technical  in  nature. 

In  consideration  of  the  foregoing,  39 
CFR  601.105  is  amended  by  adding 
the  following  to  §  601.105,  effective 
immediately : 

§601.105     Amendmrnls    to    tlir    Postal 
Contracting  Manual. 

•  •  •  •  • 

Amendments  to  postal  contracting  manual 


Transmittal 
letter 


Dated 


Feder.^l  Eeoisteb 
Publication 


22    Mar.     8,     1977    42  FR 


(S  U.S.C.  552(a),  39  n.S.C.  401,  404,  410,  411. 
200B). 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[PR  Doc.77-9088  Piled  3-25-77:8:45  am] 

Title  AO^Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

{FRL-694-8] 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER- 
TinCATION    AND  TEST   PROCEDURES 

Miscellaneous  Amendments 

The  need  for  a  number  of  technical 
amendments  and  corrections  has  been 
identified.  These  amendments  are  set 
forth  in  this  publication  and  are  de- 
scribed in  the  table  below.  These  amend- 
ments republish  certain  technical 
amendments  of  July  16.  1976,  41  FR 
29389.  which  were  inadvertently  omitted 
when  the  evaporative  emission  regula- 
tions were  published,  August  23,  1976,  41 
FR  35625.  In  addition,  a  number  of  typo- 
graphical errors  are  being  corrected,  and 
several  minor  amendments  are  being 
made. 

Frequent  users  of  the  motor  vehicle 
certification  regulations  (Parts  85  and 
86)  are  sderted  that  EPA  intends  in  the 
near  future  to  publish  in  the  Federal 
Register  complete,  updated  1977  and 
1978  model  year  regulations  which  In- 
corporate these  and  previous  technical 
amendments  and  regulation  changes. 
This  updating  of  the  motor  vehicle  cer- 
tification regulations  will  serve  to  reduce 
any  confusion  which  has  resulted  frran 
the  numerous  revisions  which  have  been 
made  to  the  regulations  over  the  past 
several  months. 

The  Agency  finds  that  good  cause  ex- 
ists for  omitting  as  unnecessary  a  notice 
of  proposed  rulemaking,  public  rulemak- 


ing procedure,  and  postponement  of  the 
effective  date  in  the  issuance  of  these 
amendments  in  that  ( 1 )  the  amendments 
primarily  clarify  the  regulations,  (2) 
they  make  nonsubstantive  corrections, 
and  '3)  they  impose  no  additional  bur- 
den on  the  regulated  industry  in  comply- 
ing with  the  regulations. 

Parts  85  and  86,  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  as  ap- 
plicable t)egirming  with  the  1977  model 
year  are  amended  as  follows,  effective  on 
March  28,  1977.  These  amendments  are 
issued  under  the  authority  of  Sections 


202.  206,  208  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857f-l. 
1857f-5.  1857f-6  and  1857g(a) ) . 

Note. — The  EPA  has  determined  that  this 
document  does  not  contain  a  major  regula- 
tion requiring  preparation  of  an  Economic 
Impact  Statement  under  Elxecutive  Order 
11821.  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

E)ated:  March  18.  1977. 

Douglas  M.  Costle. 

Administrator. 


Ejcplanation  of  technical  amcndmcHt  changes 


SecUon 


Change 


Reason 


1.  App.  II,  pt.So.. 

2.  App.  m,pt.&;. 


References  changed.. 
Title  added 


References  changed.  Equation  corrected . 


3.  Sec.  86.077^23 Paragraph  <a)  is  ohanped  to  allow  the  Adninistrator.  on 

application  by  a  manulacturer,  to  »aive  the  tero-niile 
(or  zero-hour)  test  requirimciils.  and  to  waive  any 
tostiiii;  by  the  manufucturei  at  a  test  point  « itere  testing 
will  be  porlonued  by  EPA. 


The  new  paragraph  (d)  13  changed  to  delete  the  require- 
ment for  subnussion  of  data  generated  in  compliance 
with  sec.  86.0.l-o^b),  but  retains  a  requirement  that 
snch  data  remain  available  to  the  AdniinisUator  on 
request. 
The  new  paragraph  (e)  clarifies  the  required  statement  of 
compliance  with  regulations,  and  malies  more  si>ecif>c 
the  provisions  to  be  followed  in  the  event  the  required 
statement  cannot  be  made  by  the  manufacturer. 

.  In  paragraph  0>)ll)(vi)  the  reference  to  sec.  86.077-23  is 
changed  to  conform  to  the  new  paragraph  ranking  in  that 
section. 

,  In  paragraph  (a)(8)(ii)  the  reference  to  sec.  86.077-23  is 
changed  to  conform  to  the  new  paragraph  ranking  in  that 
section. 

,  In  paragraphs  (a)(3),  (a)(3)(i)(C).  (8)(3)(u)(C).  (a)(4), 
(a)(7),  (b)l3),  (b)(4)\  (b)(7).  (c)(3)(i).  (c)(S)(ii),  and 
(c)(,'>)(iii)  changes  are  made  to  conform  to  the  change* 
made  to  sec.  86.077 -23(a). 
Ill  paragraph  (a)(6)(ii),  the  riference  to  1977  model  year 
standards  has  been  changed  to  applicable  emission 
standards. 

.  In  paragraph  (a)(2),  the  reference  to  1977  model  year 
standards  has  been  changed  to  applicable  emission 
standards. 

.  In  paragraplis  (a)  and  (c)(1)  the  references  to  1977  model 
year  standards  have  been  changed  to  applicable  emission 
standards. 
In  paragraphs  (a)(l)(i),  (a)(2)(i)  and  (a)(3)(i),  the  speciflc 
requirement  that  the  label  be  metal  or  plastic  has  been 
deleted. 

.  Dehnition  for  "Malfunction"  is  modified 

.  l>e(iiiilJon  lor  "Zero  (0)  Miles"  is  corrected , 

.  The  la78  model  year  light -duty  vehicle  exhaust  emission 
standards  are  corrected. 


Previous  references  did  not  apply 
to  Inter  niodrl  years. 

Inadvertently  deleted  by  the 
June  28, 1973.  t(>cbnical  amend- 
ments. 

Previous  references  did  not  apply 
to  later  model  years.  Correc- 
tion. 

Provides,  at  the  rrqurst  of  the 
manufacturer,  ana  upon  ap- 
provully  EI'A,fo(rIin.inatiofl 
of  testing  in  those  instances 
where  EPA  agrees  that  testing 
by  the  manufscturer  is  un- 
necessarj',  or  that  testing  by 
the  manufacturer  in  addiitlon 
to  testing  by  EPA  would  cause 
hardship  or  undue  delay  in  the 
manufacturer's  certiricatiou 
program. 

Annual  sul  mission  of  such  data 
is  no  longer  considered  neces- 
sary. 


Clarificatioa. 


4.  Sec.  86.077-21 . . 

o.  Sec. 86.077-25.. 

6.  Sec  86.077-26... 

7.  Sec.  86.077-28.. 

8.  Sec. 86.077-85... 


9.  Sec.  86.078-2... 

10.  Sec.  86.078-2., 

11.  Sec.  86.078-8. 


12.  Sec.  86.078-22.. 

13.  Sec.  86.078-23.. 

14.  Sec.  86.078-24.. 


15.  Sec.  86.078-25 


16.  Sec.  86.078-26. 


17.  Sec.  86.078-28. 


18     Sec.  86.078-30 


Section  title  is  corrected 

Section  is  reprinted  to  include  changes  made  to  the  prior 
model  year  section,  sec.  86.077-i3. 

Section  is  reprinted  to  include  changes  made  to  the  prior 
model  year  section,  sec.  86.(J77-24. 

In  paragraph  (a)(6).  the  evaporative  emission  family 
parameters  are  more  clearly  specified. 

Section  is  reprinted  to  include  technical  amendments  pub- 
lished July  16.  1076  (41  FR  »38ti)  wliich  were  inad- 
vertently changed  by  the  Aug.  23,  iy76,  publication 
(41  FR  3o«2y). 

Section  is  reprinted  to  include  changes  made  to  the  prior 
model  year  section,  sec.  86.077-26. 

Slore  detail  has  tieen  included  lo  explain  the  requirements 
for  testing  evaporative  emission-data  vehicles. 

In  paragraph  (a)(4)(i)(A)(«y,  the  reference  to  sec.  96.078-25 

is  corrected. 
In  paragraph  (a)(4)(iv)  the  requirements  regarding  which 

standards  each   test   vehicle   must   comply   with  are 

clarified. 
Paragraph    (a)(4)(v)   is  no  longer  required  due  to  the 

clarification  made  to  paragraph  (a)(4)iiv). 
.  Provisions  included  to  cover  all  classes  of  vehicles  and 

engines. 


Reference  corrected  in  paragraph  (b)(l)(i)(D).. 
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Conforming  change. 
Do. 
Do. 


Alio*":  section  to  apply  to  future 
model  years. 

Do. 
Do. 

Other  materials  may  be  used  tf 
they  satisfy  the  "permanent" 
requiren.ent  of  this  secUott. 

Claniication. 

Correction. 

Corrects  an  error  which  was  in- 
advertently introduced  by  the 
Aug.  23.  1976,  publication  in 
the  FcDsaAL  REGtsrEa  (41 
FR  3o«29). 

Correction. 

Claritication. 

Do. 
Do. 

Correction. 


Clarification. 

Do. 
Correction. 
Clarification. 

Do. 

.^^s  published  on  Aug.  23,  1976 
(41  FR  3i6.'9).  the  section  in- 
advertently  deleted  eusUng 
provisions  for  classes  of  ve- 
hicles not  covered  by  evapora 
live  eniission  standards. 

Correctioo. 
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Section 


Chance 


Reason 


SuRlx  to  srclion  number  deleted. 


19.  Sers.  86.101-78 

through 

S6.iav78. 
a).  Sec.  86.101 Reference  changed. 


Sections  apply  to  197 
also. 


r  model  ye  I 


21.  Sec.  8«.10,V78 Word  dplctcd .     .... 

23.  Sec.  86.107-78 Stability  and  repeatabiUty  specifications  revised  to  delete 

requirements  at  Cut. 


3.  Sec.  88.107-78 Spelling  corrected 

24.  Sec.  86.107-78 do 

Tolerance  broadened. 


2.i.  Sec.  86.114-78 Tolerance  included 

2fl.  Sec.  86.116-78 Word  inserted 

27.  Sec.  86.117-78 Paragraph  (1))(2)  rewritten. 

28.  Sec.  86. 1 10-78 Formula  corrected 

29.  Sec.  86.11  f>-7S Spelling  corrected 

30.  Sec.  86.1 1!>-78 Abbreviation  corrected 

31.  Sec.  86.11  !>-78 Word  deleted 

32.  Sec.  86.12S-78 Revised 


33.  Sec.  86.133-78 Abbreviation  corrected 

34.  Sec.  86.1.36-78 All  rcJerenccs  to  manufacturer's  instructions  arc  lied  to 

t  he  owner's  manual. 

35.  Sec.  86.137-78 Puiictualion  inserted 

36.  Sec.  86.137-78...-.  Spelling  corrected 

37.  Sec.  86.143-78 Provision  for  calculating  total  evaporative  emissions  is 

included. 

38.  Sec.  86.144-78 Punctuation  deleted 

Spelling  corrected 

30.  Sec.  86.144-78 Punctuation  inserted 

40.  Sec.  86.177-4 Previously  deleted  section  is  republished  with  reference 

changed  and  word  inserted. 

41.  Sec.  86.177-8..    ..  Lower  temperature  limit  for  vehicle  soak  reduced  from 

76"  P  to  68°  F  tor  1977  model-year  testing. 


Incorrect    reference   with    these 

technical      emendments. 
Typographical  error. 
Cnd     does    not   exist   on   ranges 
which  have  a  full-scele  concen 
1  rat  ion     of    less    than     Cwd 
Therefore,  the  requirements  are' 
specified  at  zero  and  the  span 
point.  I 

Typographical  error. 

Do.  1 

Inadvertently  omitted  in  original 

publication. 

Do. 

Typographical  error. 

Improves  clarity. 

Typographical  error. 

Do. 

Do. 

Redundant. 

As    originally    published,    ih« 

section  did  not  conform  to  th« 

technical    amendments    pul> 

lished  July  16,  1076. 

Typographical  error. 

I iiad vert onily  omitted  in  origin^ 

publication. 

Do. 

Do. 

Unintentionally    omitted    fronl 

previous  publication. 

Do. 

Do. 

Do. 

.Neces.>iary  to  explain  numberinj 
system  for  1977  test  procedure, 
Changes  promote  clarity. 
This  change  is  compatible  with 
the  previously  published  evap' 
orative  emi.ssjon  test  procedure 
and  will  facilitate  testing  undcl 
both  procedures. 


Parts  85  and  86  of  Title  40  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows : 

1.  Appendix  II  of  Part  85,  paragraph 
13  is  revised  to  read  as  follows: 

Appendix    II 

PROCEDURE  FOR   DYNAMOMETEH  BOAD 
HORSCPOWER  CALIBRATION 

•  •  *  *  • 

13.  The  road  load  horsepower  report  In 
$86,177-11  is  obtained  by  entering  the  plot 
at  the  indicated  road  load  horsepower  deter- 
mined In  §  86.177-11(6)  (1). 

•  •  *  *  • 

2.  In  Appendix  III  of  Part  85.  a  title 
is  added,  two  references  to  §  85.074-26 
are  changed  to  86.177-22,  and  the  equa- 
tion for  Xo  is  corrected : 

Appendix  III 

CONSTANT  VOLUME  SAMPLER   FLOW  CALIBRATION 

•  •  •  •  • 

Data  Analysis: 

•  •  '  •  •  • 

3.  The  correlation  function  at  each  test 
point  is  then  calculated  from  the  cali- 
bration data,  as  follows : 


_i    Zap; 


APp  =  The    pressure   differential    from   pump 
Inlet  to  pump  outlet  in  ("Hg) . 

P<-  =  Absolute     pump     outlet     pressure,     in 
("Hg). 

Pr-PB  +  PPO  (Sp.  Gr./I3.67) 
See  {  86.177-22  for  other  definitions. 


CVS  System  Verification: 
•  •  •  • 

4.  •  •  •  The  calculations  of  §  86.177-22  are 
performed  in  a  normal  way  except,  in  the 
case  of  propane,  the  density  of  propane  ( 17.30 
grams/cu. /ft. /carbon  atom)  is  used  in  place 
of  the  density  of  exhavist  hydrocarbons.  In. 
the  case  of  carbon  monoxide,  the  density  of 
32.97  grams/cu.  ft.  is  used. 

•  •  •  •  •  , 

3.  Section  86.077-23  is  amended  as  fol- 
lows: 

§  86.077-23      Required  data. 

(a)  "nie  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the  Adminis- 
trator the  following  information:  Pro- 
vided, however.  That:  (1)  If  requested 
by  the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this  sec- 
tion for  testing  of  vehicles  (or  engines) 
for  which  emission  data  are  available,  or 
will  be  made  available,  under  the  pro- 
visions of  §  86.077-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testing  of 
vehicles  (or  engines)  at  zero  kilometers 
(or  zero  hours)  of  operation. 

(b)  Durability  data  on  such  vehicles  i 
(or  engines)   tested  in  accordance  with; 
the  applicable  test  procedures  and  jn; 
such  numbers  as  specified,   which   will; 
show  the  performance  of  the  systems! 
installed  on  or  incorporated  in  the  ve- 
hicle (or  engine)   for  extended  mileage 
(or  extended  operation),  as  well  as  a 
record  of  all  pertinent  maintenance  (all 
maintenance   and   servicing   for  Diesel 
heavy-duty  engines)   performed  on  the 
test  vehicles  (or  test  engines). 
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(c)  Emis^on  da*a.  (1)  Certification 
vehicles,  (i)  Emission  data  on  such  ve- 
hicles tested  in  accordance  with  apoli- 
cable  test  procedures  and  in  such  nxim- 
bers  as  specified,  which  will  show  their 
emissions  after  zero  kUcmeters  (zero 
miles)  and  6436  kilometers  (4000  miles) 
of  operation. 

(ii)  Emission  data  on  those  vehicles 
selected  under  5  86.077-24(b)(l)(v)  and 
tested  in  accordance  with  the  aoplicable 
test  procedures  of  this  part  and  in  such 
numbers  as  therein  specified,  which  shall 
be  tested  at  zero  kilometers,  (zero  miles) 
at  any  altitude,  and  under  high-altitude 
conditions  after  6436  kilometers  (4000 
miles)  of  oppration  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in  accord- 
ance with  applicable  emission  test  pro- 
cedures and  in  such  numbers  as  specified, 
which  will  show  their  emissions  after 
zero  hours  and  125  hours  of  operation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  lis  re- 
quested conform  to  the  requirements  in 
§86.077-5(b)  and  that  the  descriptions 
of.  tests  performed  to  siscertain  compli- 
ance with  the  general  standards  in 
§  86.077-5 (b)  and  the  data  derived  frwn 
such  tests  are  available  to  the  Adminis- 
trator upon  request. 

(e)  A  statement  that  the  test  vehicles 
(or  test  engines)  with  respect  to  which 
data  are  submitted  to  demonstrate  com- 
pUance  with  §5  86.077-8,  86.077-9,  86.- 
077-10,  or  §  86.077-11,  as  applicable,  are 
in  all  material  respects  as  described  in 
the  manufacturer's  application  for  certi- 
fication, have  been  tested  in  accordance 
with  the  applicable  test  procedures  uti- 
lizing the  fuels  and  equipment  described 
in  the  application  for  certification,  and 
that  (HI  the  basis  of  such  tests  the  ve- 
hicles (or  engines)  conform  to  the  re- 
quirements of  the  regulations  in  this 
part.  If  such  statements  cannot  be  made 
with  respect  to  any  vehicle  (or  engine) 
tested,  the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  sunplied  to  the  Admin- 
istrator. If,  on  the  basis  of  the  data  sup- 
plied and  any  additional  data  as  required 
by  the  Administrator,  the  Administrator 
determines  that  the  test  vehicle  (or  test 
engine)  was  not  as  described  in  the  ap- 
plication for  certification  or  was  not 
tested  in  accordance  with  applicable  test 
procedures  utilizing  the  fuels  and  equip- 
ment as  described  in  the  application  for 
certification,  the  Administrator  may 
make  the  determination  that  the  vehicle 
(or  engine)  does  not  meet  the  applicable 
standards.  TTie  provisions  of  §  86.077-30 
(b)  shall  then  be  followed. 

4.   In    §  86.077-24,   paragraph    (b)  (1) 
(vl)  is  amended  as  follows: 

§  86.077—24     Test  vehicles  and  engines. 

•  •  •  •  * 

(b)   *  •  •  • 

(1)   *  •  • 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected under  paragraph  (b)(1)  (v)  of 
this  section  with  the  testing  require- 
ments for  any  similar  vehicle  In  the 
same    engine-system    combination    se- 
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lected  under  pwiragraphs  (b)(1)  dD, 
(ill),  or  (iv)  of  this  section  by  requir- 
ing a  vehicle  selected  for  testing  under 
paragraphs  (b)(1)  (ii).  (iii^  or  (iv)  of 
this  section  to  be  modified  (If  necessary) 
after  mileage  accumulation  and  emis- 
sion testing  for  the  purpose  of  demon- 
strating compliance  in  accordance  with 
§  86.077-23(c)(l)(u). 

•  *  •  •  • 

5.  In  §  86.077-25,  paragraph  (a)  (8X11) 
is  amended  as  follows : 

§  86.077-25     Mainlcnance. 

(a)   •  •  •  . 

(8)    •   •  • 

(U)  Maintenance  on  emission  data 
vehicles  selected  under  §  86.077-24 (b)  d) 
(v)  and  permitted  to  be  tested  for  pur- 
poses of  §  86.077-23  (c)  (1)  (ii)  under  the 
provisions  of  §  86.077-24(b)  (1)  (vi)  may 
be  performed  in  conjunction  with  emis- 
sion control  system  modification  at  the 
6436  kilometer  (4000  mile)  test  point, 
and  shall  be  performed  in  accordance 
with  the  maintenance  instructions  to  be 
provided  to  the  ultimate  purchaser  re- 
quired under  §  86.077-38. 

•  •  *  •  • 

6.  Section  86.077-26  is  amended  as 
follows : 

§  86.077—26     Mileage   and   service   arcu- 
mulalion ;  emission  measurements. 

(a)    •   •   • 

(31  Emission-data  vehicles:  Unless  as 
otherwise  provided  for  in  §  86.077-23  (a) . 
emission -data  vehicles  shall  be  operated 
and  tested  as  follows: 

(1)    *  •  ♦ 

(C)  The  emission-data  vehicle (s)  se- 
lected for  testing  under  §  86.077-24 (b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  §  86.077-23 (c)  (1)  (ii)  under 
tha  provisions  of  §  86.077-24(b)  (1)  (vi) 
shall  be  driven  6436  kilometers  (4000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kUometers  (4000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low  al- 
titude" means  any  elevation  less  than 
549  meters  (1800  feet) . 

(ii)   •  •  • 

(C)  The  emission-data  vehicle (s)  se- 
lected for  testing  under  §  86.077-24  (b) 
(1)  (v)  and  permitted  to  be  tested  for 
purposes  of  §  86.077-23(c)  (1)  (ii)  under 
the  provisions  of  §  86.077-24 (b)  (1)  (vi) 
shall  be  driven  6436  kilometers  (4000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  (1800  feet). 

•  •  •  •  » 

(4)  Durability-data  vehicles:  Unless  as 
otherwise  provided  for  in  §  86.077-23 (a), 
durability-data  vehicles  shall  be  oper- 
ated and  tested  as  follows : 


(6)  •   •   * 

(11)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E  29-67, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express- 
ing the  applicable  emission  standards  of 
this  subpart  to  three  significsint  figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-mila,  test 
data  to  the  Administrator  (except  for 
those  vehicles  for  which  the  zero-mile 
test  requirement  has  been  waived  under 
§  86.077-23 (a)  (2) )  and  make  the  vehicle 
available  for  such  testing  under  §  86.077- 
29  as  the  Administrator  may  require  be- 
fore beginning  to  accumulate  mileage  on 
the  vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

•  •        '    •  •  • 

(b)   •  *  • 

(3)  Emission-data  engines:  Unless  sis 
otherwise  provided  for  in  §  86.077-23(a) , 
emission-data  engines  shall  be  operated 
and  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  with  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  engine 
Induction  system. 

(4)  Durability -data  engines :  Unless  as 
otherwise  provided  for  in  §  86.077-23 (a) , 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durabiUty- 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1,500  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125 -hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions  are 
maintained  In  the  engine  induction  sys- 
tem. 


(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.077-23(a)  (2) )  and  make  the  en- 
gine available  for  such  testing  imder 
§  86.077-29  as  the  Administrator  may  re- 
quire before  beginning  to  accumulate 
l>ours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 
•  •  •  •  • 

(c)   *  •  • 

(3)(i)  Emission-data  engines:  Unless 
as  otherwise  provided  ftfr  in  §  86.077-23 
(a) ,  emission-data  engines  shall  be  oper- 
ated and  tested  as  follows:  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys- 
tems installed  and,  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours. 


(ii)  Durability -data  engines:  Unless 
as  otherwise  provided  for  in  §  86.077-23 
(a),  durability-data  engines  shall  be 
operated  and  tested  as  follows:  Each 
durability-data  engine  shall  be  operated, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  1,000  hours. 
Emission  tests  shall  be  conducted  at  zero 
hours  and  at  each  125-ho«ir  interval. 


(5)    •   •   • 

(iii)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86  077-23 (a)  (2) )  and  the  engine  shall 
be  made  available  for  such  testing  under 
5  86.077-29  as  the  Administrator  may  re- 
quire. 

•  •  •  •  » 

7.  In  §86.077-28,  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

§  86.077—28      Compliance    wilh    emission 
standards. 

(a)   •  •  • 

<2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of  ve- 
hicles for  their  useful  life. 


8.  Section  86.077-35  is  revised  by  de- 
leting reference  to  specific  standards  in 
paragraphs  (a)  and  (c)(1).  In  para- 
graphs (a)(l)(i),  (a)  (2X1)  and  (a)(3) 
(i) ,  the  requirement  for  a  metal  or  plastic 
label  is  deleted. 

§  86.077-35     Labeling. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall  at  the  time  of  manu- 
facture. afHx  a  permanent,  legible  label, 
of  the  type  and  in  the  manner  described 
below,  containing  the  information  here- 
inafter provided,  to  all  production  models 
of  such  vehicles  (or  engines)  available 
for  sale  to  the  public  and  covered  by  a 
certificate  of  conformity  under  §  86.077- 
30(a). 

(!)••• 

(i)  A  legible,  permanent  label  shall  be 
affixed  in  a  readily  visible  position  in 
th.3  engine   compartment. 


(2)    •   •   • 

(i)  A  legible,  permanent  label  shall  be 
afBxed  to  the  engine  in  a  position  in 
which  it  will  be  readily  visible  after  In- 
stallation in  the  vehicle. 


(3)    •   •   • 

4^1)  A  legible,  permanent  label  shall  be 
affixed  to  the  engine  in  a  position  in 
which  it  will  be  readily  visible  after  in- 
stallation in  the  vehicle. 

(c)  (1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  sub- 
part shall,  in  addition  and  subsequent  to 
setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation   (DOT)    pursuant  to  49 
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CFR  567.4.  set  forth  on  the  DOT  label 
or  on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  49  CFR  567.4(b)  the  fol- 
lowing information  in  the  English  lan- 
guage, lettered  in  block  letters  and  nu- 
meralF  not  less  than  three  thirty-seconds 
of  an  inch  high,  of  a  color  that  contrasts 
with  the  background  of  the  label: 

*  *  «  a  * 

9.  In  §  86  078-2.  the  definition  for 
"Malfunction"  is  clarified. 

§  86.078-2      Drnnilions. 

*  •  •  *  • 
"Malfunction"   means    not   operating 

according  to  specifications  (e.g.,  those 
specifications  listed  in  the  applicatioafor 
certification) . 

«  •  •  •  * 

10.  In  5  86.078-2,  the  definition  for 
"Zero  <0i  Miles"  is  corrected  by  insert- 
ing the  word  "and"  between  the  words 
"operations"  and  "adjustments". 

11.  In  §  86.078-8.  the  previously  pub- 
lished exhaust  emission  standards  are 
included. 

§  86.078-8     Enii!«!tion  standards  for  1978 
liehl-duly  vrliicles. 

(a)(1)  Exhaust  emissions  from  1978 
and  later  model  year  light-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  grams  per  vehi- 
cle mile. 

(11)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(iii)  Oxides  of  nitrogen.  0.4  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1>  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  Subpart  B  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions 
from  1978  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed : 

(i)  Hydrocarbons.  6.0  grams  per  test. 

12)  The  standard  set  forth  in  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  In  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1978  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

§86.078-22      [Amended] 

12.  In  §  86.078-22.  the  title  is  corrected 
by  inserting  a  semicolon  ";  '  between  the 
words  "certification"  and  "test". 

13.  Section  86.078-23  is  amended  as 
follows: 

§  86.078-23      Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  apphcable  test 
procedures,  and  submit  to  the  Adminis- 
trator the  following  information:  Pro- 
vided, however.  That: 

( 1 )  If  requested  by  the  manufacturer. 
the  Administrator  may  waive  any  re- 
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quirement  of  this  section  for  testing  df 
vehicles  (or  engines)  for  which  emis- 
sion data  are  available,  or  will  be  made 
available,  under  the  provisions  Of 
5  86.078-29.  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testing  of 
vehicles  (or  engines)  at  zero  kilomet€te 
(or  zero  hours)    of  operation. 

(b)(1)  Exhaust  emission  durabilitw 
data  on  such  vehicles  (or  enginesi) 
tested  in  accordance  with  applicable  te^t 
procedures  and  in  such  numbers  as  sped- 
ified.  which  will  show  the  performance 
of  the  systems  installed  on  or  incorpo- 
rated in  the  vehicle  (or  engine)  for  ex- 
tended mileage  (or  extended  operation), 
as  well  as  a  record  of  all  pertinent  maiil- 
tenance  (all  maintenance  and  servicirig 
for  Diesel  heavy-duty  engines)  pet- 
formed  on  the  test  vehicles  (or  teit 
engines).  1 

(2)  Evaporative  emission  deteriori- 
tion  factors  for  each  evaporative  emis- 
sion family — evaporative  emission  con- 
trol system  combination  and  all  test  data 
that  are  derived  from  testing  described 
under  §  86.078-21  (b)  (4)  (ii)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  tile 
vehicles  covered  by  a  certificate  issued 
under  §  86.078-30  will  meet  the  evapora- 
tive emission  standards  in  §  86.078-8  for 
the  useful  life  of  the  vehicle.   • 

(c)   Emission  data. 

(1)  Certification  vehicles.  (D  Emissl 
data  on  such  vehicles  tested  in  accord- 
ance'with  applicable  test  procedures  and 
in  such  numbers  as  specified,  which  wjll 
show  their  emissions  after  zero  kilo- 
meters )  zero  miles )  and  6436  kilometers 
(4000  miles)  of  operation. 

(ii)  Emission  data  on  those  vehiclfes 
selected  under  §§  86.078-24(b)  (1)  (?) 
and  86.078-24(b)(l)  (vii)  (D)  and  tested 
in  accordance  with  the  applicable  tast 
procedures  of  this  subpart  and  in  such 
numbers  as  therein  specified,  which  sh$ll 
be  tested  at  zero  kilometers  (zero  milcB) 
at  any  altitude,  and  under  high-altitude 
conditions  after.  6436  kilometers  (4000 
miles)  of  operation  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in  accord- 
ance with  applicable  emission  test  pro- 
cedures and  In  such  numbers  as  speti- 
fled.  which  will  show  their  emissions,  af^r 
zero  hours  and  125  hours  of  operation. 

Id)  A  statement  that  the  vehicles  <or 
engines)  for  which  certification  is  Re- 
quested conform  to  the  requirements  in 
§  86.077-5 (b)  and  that  the  descriptioais 
of  tests  performed  to  ascertain  compili- 
ance  with  the  general  standards  in  §  86- 
077-5 'b)  and  the  data  derived  from  sifch 
tests  are  available  to  the  Administrator 
upon  request. 

(e)(1)  A  statement  that  the  test  fe- 
hicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to  demonstrate 
comphance  with  §§86.078-8,  86.078-9. 
86.077-10,  or  §  86.077-11.  as  applicable, 
are  in  all  material  respects  as  described 
In  the  manufacturer's  application  for 
certification,  have  been  tested  in  accord- 
ance with  the  applicable  test  procedures 
utilizing  the  fuels  and  equipment  de- 


scribed in  the  application  for  certifica- 
tion and  that  on  the  basis  of  such  tests 
the  vehicles  (or  engines)  conform  to  the 
requirements  of  the  regulations  in  this 
part.  If  such  statements  cannot  be  made 
with  respect  to  any  vehicle  (or  engine) 
tested,  the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the  Adminis- 
trator. If,  on  the  basis  of  the  data  sup- 
plied and  any  additional  data  as  required 
by  the  Administrator,  the  Administrator 
determines  that  the  test  vehicle  (or  test 
engine)  was  not  as  described  in  the  ap- 
plication for  certification  or  was  not 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  as  described  in  the  applica- 
tion for  certification,  the  Administrator 
may  make  the  determination  that  the 
vehicle  (or  engine)  does  not  meet  the 
applicable  standards.  The  provisions  of 
§  86.078-30  (b)  shall  then  be  followed. 

(2)  For  evaporative  emission  durabil- 
ity, the  statement  of  compliance  with 
paragraph  (b)(2)  of  this  section. 

14.  Section  86.078-24  is  amended  as 
follows : 

§  86.078-24      Test  vehieloK  and  engine!^. 

(a)  (1)  The  vehicles  or  engines  cov- 
ered by  an  application  for  certification 
wiU  be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar  emis- 
sion characteristics  throughout  their  use- 
ful life.'Each  group  of  engines  with  simi- 
lar emission  characteristics  shall  be  de- 
fined as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  The  dimension' from  the  center- 
line  of  the  crankshaft  to  the  centerline 
of  the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of 
the  cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-e,  90° 
V-8,  etc.). 

(V)  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Vb- 
inch  range  on  the  valve  head  diameter) . 

(vi)  The  method  of  air  aspiration. 

( vii )  The  combustion  cycle. 

(viii)  Catalytic  converter  character- 
istics; gasoline-fueled  vehicles  and  en- 
gines only. 

(ix)  Thermal  reactor  characteristics; 
gusoline-fueled  vehicles  and  engines 
only. 

(3)  Engines  identical  in  all  the  re- 
spects listed  in  paragraph  (a)  (2)  of  this 
section  may  be  further  divided  into  dif- 
ferent engine  families  if  the  Adminis- 
trator determines  that  they  may  be  ex- 
pected to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

(i>--The.bore  and  stroke. 

(ii)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(iii)  The  intake  manifold  induction 
port  size  and  configuration. 
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(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 

(vi)  The  fuel  system. 

(vii)  The  camshaft  timing  and  igni- 
tion or  injection  timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  para- 
graphs (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upon  the  features 
most  related  to  their  emission  charac- 
teristics. 

(5)  The  gasoline-fueled  vehicles  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout 
their  useful  life.  Each  group  of  vehicles 
with  similar  evaporative  emission  char- 
acteristics shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same  evapora- 
tive emission  family,  vehicles  must  be 
similar  with  respect  to: 

(1)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 
(ii)  Canister  design  characteristics, 
(ill)  Fuel  system  characteristics. 

(7)  Where  vehicles  are  of  a  tjrpe  which 
cannot  be  divided  into  evaporative  emis- 
sion families  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
families  for  those  vehicles  based  upon 
the  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  data. 

(1)  Emission-data  vehicles.  PaiSigraph 
(b)(1)  of  this  section  applies  to  light- 
duty  vehicle  and  light-duty  truck  emis- 
sion-data vehicles. 

(i)  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emission  data  based 
upon  the  engine  family  groupings.  With- 
in each  engine  family,  the  requirements 
of  this  paragraph  must  be  met. 

(ii)  Vehicles  for  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations as  applicable.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  model  year  for  which 
certification  is  sought.  One  vehicle  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales 
volume  until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single  combi- 
nation represents  over  70  percent,  then 
two  vehicles  of  that  combination  may  be 
selected.  The  vehicle  selected  for  each 
combination  will  be  specified  by  the  Ad- 
ministrator as  to  such  features  as  engine 
code,  transmission  type,  fuel  system,  and 
inertia  weight  class. 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,'  the  Administrator  wiU  consider 
such  features  as  the  emission  control 
system   combination,   induction  system 


characteristics,  Ignition  system  charac- 
teristics, fuel  system,  rated  horsepower, 
rated  torque,  compression  ratio,  inertia 
weight  class,  transmission  options,  and 
axle  ratio. 

(iv)  If  the  vehicles  selected  in  accord- 
ance with  paragraphs  (b)(1)  <ii)  £md 
(iii)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volume  of 
vehicles  with  the  control  system  combi- 
nation in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  in- 
ertia weight  class. 

(V)  The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com- 
bination within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected under  paragraph  (b)(l)(v)  or 
(b)  (1)  (vii)  (D)  of  this  section  with  the 
testing  riequirements  for  any  similar 
vehicle  in  the  same  engine-system  com- 
bination selected  under  paragraph  (b) 
(1)  (ii),  (iii),  or  (iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)  (1)  (Vii)  (A)  or  (B)  of  this  section. 
The  testing  requirements  may  be  com- 
bined by  the  Administrator  by  requiring 
a  vehicle  selected  for  testing  under  para- 
graphs (b)(1)  (ii).  (iu).  (iv),  (vii)(A>, 
or  (vii)  (B)  of  this  section  to  be  modi- 
fied (if  necessary)  after  mileage  accumu- 
lation and  emission  testing  for  the  pur- 
pose of  demonstrating  compliance  with 
§  86.078-23(0  (l)(ii). 

(vii)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems.. 
One  vehicle  of  each  evaporative  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vehicles  in  that  family. 

(C)  The  Administrator  may  deter- 
mine that  the  vehicles  selected  under 
paragraphs  (b)(1)  (ii)  through  (iv)  of 
this  section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)  (1)  (vii) 
(A)  and  (B)  of  this  section.  * 

(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  emis- 
sion control  system  within  each  evapora- 
tive family  for  which  vehicles  are  to  be 
sold  at  high  altitude. 

(E)  Vehicles  selected  under  (b)  (1)  (v) 
may  be  used  to  satisfy  the  requirements 
of  (b)(1)  (Vii)  (D). 

(2)  Gasoline-fueled  heavy-duty  emis- 
sion-data engines.  Paragraph  (b)(2)  of 
this  section  applies  to  gasoline -fueled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 


family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graoh  must  be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will  be 
established  for  each  combination  for 
the  applicable  model  year.  One  engine  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  prelected 
sales  of  a  manufacturer's  total  produc- 
tion of  engines  of  that  family  is  repre- 
sented, or  until  a  maximum  of  four  en- 
gines is  selected.  The  engines  selected 
for  each  combination  will  be  specified  by 
the  Administrator  as  to  fuel  system. 

(iii)  The  Administrator  nmy  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emissicm 
control  system,  induction  system  char- 
acteristics, ignition  system  characteris- 
tics, fuel  system,  rated  horsepower,  rated 
torque,  and  compression  ratio. 

(iv)  If  the  engines  selected  in  ac- 
cordsmce  with  paragraphs  <b)(2)  (ii> 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement -exhaust  emis- 
sion control  system  combination,  then 
one  engine  of  each  engine  displacement- 
exhaust  emission  control  system  com- 
bination not  represented  shall  be  selected 
by  the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines  Paragraph  (b)  (3)  of  this  sec- 
tion apnlles  to  Diesel  heavy-duty 
emission-data  engines. 

(i)  Eneines  will  b^  chosen  to  be  run 
for  emission  data  bqs«>d  uoon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
granh  must  be  met. 

(ii)  Enc'lnes  of  each  engine  family 
will  be  divided  into  grouos  based  u^on 
exhaust  emis.sion  control  svstem.  One 
eneine  of  each  eneine-svstem  combina- 
tion shall  be  run  for  smoke  emission  data 
and  paspous  emission  H«ta  ps  prescrib»>d 
in  §  86  078-26fc)  (3) .  Either  ♦he  complete 
gaspous  emission  t^st  or  the  complete 
smoke  test  mav  be  conducted  first. 
With'n  each  combination,  the  engine 
that,  features  the  hiphpst  fu"!  feed  per 
stroke,  primarily  at  the  soeed  of  maxi- 
mum rated  toroue  and  secondarilv  at 
rated  speed,  will  usuallv  be  selected  If 
there  are  militarv  eneines  with  higher 
fuel  rates  than  other  engines  in  the  same 
eneine-system  combination  then  one 
m'litarv  engine  shall  also  be  selected. 
The  eneine  wi«^h  the  highest  fuel  feed 
per  strove  will  usually  he  selected. 

(iii)  The  Administrator  mav  select  a 
maximum  of  one  additional  eneine 
within  each  engine  system  combination 
based  upon  features  indicating  that  It 
may  have  the  hiehest  emission  levels  of 
the  engines  of  that  cwnbination.  In  se- 
lecting this  engine,  the  Administrator 
will  consider  such  features  as  the  injec- 
tion system,  fuel  system,  compression 
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ratio,   rated   speed,   rated   horsepower, 
peak  torque  speed,  and  peak  torque. 

(c  Durability  data. 

(1)  Durability-data  vehicles.  Para- 
graph 'cXl)  of  this  section  applies  to 
Ught-duty  vehicle  and  light-duty  truck 
durability-data  vehicles. 

(i)  A  durabilitv-data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gir.e  displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control-system  combination  in  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system,  and  inertia  weight  class. 

Hi)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  trans- 
mission type,  fuel  system,  and  inertia 
weight  class  as  the  vehicle  selected  for 
that  engine-system  combination  in  ac- 
cordance with  the  provisions  of  para- 
graph re)  (1)  Hi  of  this  section.  Notice  of 
an  intent  to  operate  and  test  additional 
vehicles  shall  be  given  to  the  Adminis- 
trator not  later  than  30  days  following 
notification  of  the  test  fleet  selection. 

(2>  Gasoline-fueled  heavy-duty  dur- 
ability-data engines.  Paragraph  (c)  <2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(it  A  durability -data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  volume  of  engines  with  that 
exhaust  emission  control  system  in  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(iii  [Reserved.] 

(iii)  A  manufacturer  may  elect  to 
operate  and  test  additional  jengines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  engine  displacement  and  fuel 
system  as  the  engine  selected  for  that 
combination  in  accordance  with  the  pro- 
visions of  paragraph  (c)  <2)  (1)  of  this 
section.  Notice  of  an  intent  to  run  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  non- 
military  engines  within  the  same  engine- 
system  combination. 

(3)  Diesel  heavy-duty  durabilitv-data 
engines.  Paragraph  (O  (3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty  durabil- 
ity-data engines. 

<i)  One  engine  from  each  engine-sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  §  86.078-26(c)  (3)  (U) .  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  pri- 
marily at  rated  speed  and  secondarily  at 
the  speed  of  maximum  rated  torque,  will 
usually  be  selected  for  durability  testing. 
In  the  case  where  more  than  one  engine 
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in  an  engine-system  combination  has  tl:|e 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maximum  rated  horse- 
power will  usually  be  selected  for  durabil- 
ity testing.  If  an  engine-system  combina- 
tion includes  both  military  and  nonmill- 
tary  engines,  then  the  nonmilitary 
engine  with  the  highest  maximum  rated 
horsepower  will  usually  be  selected  fdr 
durability  testing.  1 

(ii)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  ^o 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  0f 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  paragraph  (c)  (3)  (i)  of  this 
section.  Notice  of  an  intent  to  test  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  noQ- 
military  engines  within  the  same  engine- 
system  combination.  1 

(d)  For  purposes  of  testing  under 
§86.078-26  (a)<9),  (b)(9)  or  (c)(ll), 
the  Administrator  may  require  ad- 
ditional emission-data  vehicles  (or 
emission-data  engines)  and  durability- 
data  vehicles  (or  durability -data  en- 
gines" identical  in  all  material  respects 
to  vehicles  (or  engines)  selected  In  ac- 
cordance with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  That  the  num- 
ber of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission- 
data  fleet  or  the  durability-data  fiett 
by  more  than  20  percent  or  one  vehicte, 
whichever  is  greater. 

(e)  Any  manufacturer  whose  pro- 
jected sales  for  the  model  year  in  whiah 
certification  is  sought  is  less  than 

(1)  2000  gasoline-fueled  liglit-duty 
vehicles,  or 

(2)  2000  Diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duiy 
trucks,  or 

(4)  2000  Diesel  light-duty  trucks,  ©r 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or  j 

(6)  200  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Administra- 
tor may  agree  to  such  lesser  number  us 
he  determines  would  meet  the  objectives 
of  this  procedure. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  imder  paragraph  (b)  or  (c)  Of 
this  section,  and  submitting  data  there- 
for, a  manufacturer  may,  with  ttie 
prior  written  approval  of  the  Adminis- 
trator, submit  exhaust  emission  data 
ar.d/or  fuel  evaporative  emission  data, 
as  applicable  on  a  similar  vehicle  (pr 
engine  1  for  which  certification  has  pre- 
viously been  obtained. 

(g)(1)  This  paragraph  applies  to 
light-duty  vehicles  and  light-duty  truclts. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  requirt 


ed 


by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of  op- 
tional equipment,  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight.  Optional  equipment  weighing 
less  than  3  pounds  per,  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  then  such  items  of  optional 
equipment  shall  actually  be  installed, 
unless  specifically  excluded  by  the  Ad- 
ministrator, on  all  emission-data  and 
durability -data  vehicles  in  the  engine 
family  on  which  the  option  is  intende<l 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  emissions  are  the  air 
conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions which  is  utilized  on  33  percent  or 
less  of  the  vehicles  in  the  engine  family 
shall  not  be  installed  on  any  vehicle  in 
that  engine  family  imless  specifically 
required  under  this  section. 

15.  Section  86.078-25  is  amended  as 
follows : 

§  86.078-25     Maintenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section  ap- 
plies to  light-duty  vehicles  and  light-duty 
trucks. 

(1)  Scheduled  maintenance  on  the  en- 
gine, emission  control  system,  and  fuel 
system  of  durability-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.078-24 
(c)(1),  shall  be  scheduled  for  perform- 
ance during  durability  testing  at  the  same 
mileage  intervals  that  will  be  specified 
in  the  manufacturer's  maintenance  in- 
structions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle.  Such  mainte- 
nance shall  be  performed,  except  as 
provided  in  paragraph  (a)  (5)  (iii)  of  this 
section,  only  under  the  following  provi- 
sions: 

(1)  Scheduled  major  engine  tuneups  to 
manufacturer's    specifications    may    be 
performed    no    more    frequently    than 
every  12,500  miles  of  scheduled  driving, 
provided  that  no  tuneup  may  be  per- 
formed after  45,000  miles  of  scheduled 
driving.  A  scheduled  major  engine  tune- 
up  shall  be  restricted  to  paragraph  (a) 
(1)  (1)  (A)  or  <B)  of  this  section,  as  ap- 
plicable, and  shall  be  conducted  in  a 
manner  consistent  with  service  instruc- 
tions and  .'^peclflcatlons  provided  by  the 
manufacturer  for  use  by  customer  serv- 
ice personnel. 

(A)   For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected,  re- 
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placed,  cleaned,  adjusted,  and/or  serv- 
iced as  required : 

(1)  Ignition  S3rstem. 

<2)  Cold  starting  enrichment  systems 
(includes  fast  idle  speed  setting) . 

(3)  Curb  idle  speed  and  air/fuel  mix- 
ture. 

(.4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Spark  plugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control  sys- 
tem. 

(11)  Fuel  evaporative  emission  contiol 
system. 

(B)  For  biesel  vehicles,  a  major  en- 
gine tuneup  shall  be  restricted  to  the  fol- 
lowing : 

(i)  Adjust  low  idle  speed. 

(2)  Adjust  valve  lash  if  required. 

(3)  Adjust  injector  timing. 

(4)  Adjust  governor. 

(5)  Clean  and  service  injector  tips. 

(6)  Adjust  drive  belt  tension  on  engine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and  transmis- 
sion oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  in- 
tervals that  will  be  specified  in  the  man- 
ufacturer's maintenance  instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  major  engine  tuneups, 
once  during  the  first  5,000  miles  of  ve- 
hicle operation. 

(2)  (i)  For  gasoline-fuel  vehicles,  un- 
scheduled maintenance  on  the  engine, 
emission  control  system  and  fuel  system 
of  durability-data  vehicles  may  be  per- 
formed, except  as  provided  in  paragraph 
(a)  (5)  (i)  of  this  section,  only  under  the 
following  provisions : 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced  in  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visable  black  smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  section  if  the  idle 
speed  exceeds  the  manufacturer's  recom- 
mended idle  speed  by  300  r.p.m.  or  more, 
or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  For  Diesel  vehicles,  unscheduled 
imaintenance  on  the  engine,  emission 
control  system  and  fuel  system  of  dura- 
bility-data vehicles  may  be  performed, 
except  as  provided  in  paragraph  (a)  (5) 
(1)  of  this  section,  only  under  the  fol- 
lowing provisions : 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 


(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
pierformed  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)  (1)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's  recom- 
mended idle  speed  by  300  r.p.m.  or  more, 
or  if  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  c«ily  under  one  of  the 
following  provisions : 

(1)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  if  an  audible 
and/ or  visual  signal  approved  by  the 
Administrator  alerts  the  vehicle  operator 
to  the  need  for  EGR  system  maintenance 
at  each  of  those  mileage  points.  One  ad- 
ditional servicing  may  also  be  performed 
as  imscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfimctlon  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

<ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  maintenance . 
a  maximum  of  three  times  during  the  50,- 
000  miles  if  failure  of  the  EGR  system 
activates  an  audible  and/or  visual  signal 
approved  by  the  Administrator  which 
alerts  the  vehicle  operator  to  the  need  for 
EGR  system  maintenance.  One  additional 
sei-vicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunc- 
tion does  not  render  the  test  vehicle  un- 
representative of  vehicles  in  use. 

(ill)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a  sched- 
uled major  engine  tune-up  point  or  as 
unscheduled  maintenance,  if  an  audible 
and /or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator, 
to  the  need  for  EGR  system  maintenance. 
The  signal  may  be  activated  either  by 
EGR  system  failure  (unscheduled  main- 
tenance) or  need  for  scheduled  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepxesentative  of  the  vehicles  in  use. 

(iv)  Manufactxirers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneup <s)  if  failure  to  per- 
form EGR  system  maintenance  is  not 
likely,  as  determined  by  the  Adminis- 
trator, to  result  in  an  improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function  does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  if  an 
audible  and/or  Visual  sigiiiU  improved  by 
the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 


component  failure  or  need  for  mainte- 
nance at  a  scheduled  point. 

(5)  Any  other  en^e.  emission  c<xi- 
trdl  system,  or  fiiel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data  vehi- 
cles shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(i)  In  the  case  of  unscheduled  main- 
tenance, such  approval  will  be  given  if 
the  Administrator: 

(A)  Has  made  preliminary  determina- 
tion that  part  failure  or  system  malfunc- 
tion, or  the  repair  of  such  failure  or  m&l- 
f unction,  does  not  render  the  vehicle  un- 
representative of  vehicles  in  xise,  and  does 
not  require  direct  access  to  the  combus- 
tion chamber,  except  for  spark  plug,  fuel 
injection  component,  or  removable  pre- 
chamber  removal  or  replacement  las 
applicable* :  and 

<Bt  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicaited  by  an  overt  indication  of  mal- 
function such  as  persistent  misfiring, 
vehicle  stalling,  overheating,  fluid  leak- 
age, loss  of  oil  pressure,  or  charge  in- 
dicator warning.  For  the  evaporative 
emission  control  system,  this  overt  in- 
dication may  be  indicated  by  such  items 
as  fuel  odor  or  fluid  leakage. 

'ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (a)(5)(i)iA>  of  this  section. 

'iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  of  the  manufac- 
turer makes  a  satisfactorj'  showing  that 
the  maintenance  will  be  performed  on 
vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occm-rence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability-data  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  86.078-26  to  a  mileage  accumu-  • 
lation  of  less  than  50,000  miles  for  dura- 
bility testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(8)  (i)  Adjustment  of  engine  idle  speed 
on  emission-data  vehicles  may  be  per- 
formed once  before  the  6436-kilometer 
(4000-mile)  test  point.  Any  other  engine, 
emission  control  system  or  fuel  system 
adjustment,  repair,  removal,  disassem- 
bly, cleaning,  or  replacement  on  emis- 
sion-data vehicles  shall  be  performed 
only  with  the  advance  approval  of  the 
Administrator. 

(ii)  Maintenance  on  emission-data  ve- 
hicles selected  under  §  86.078-24  (b)  (1) 
(V)  or  (b)  (1)  (vli)  (D)  and  permitted  to 
be  tested  for  purposes  of  i  86.078-23  (c) 
(1)  (ii)  under  the  provisions  of  {  86.078- 
24(b)  (1)  (vi)  may  be  performed  in  con- 
Junoticm  with  emission  control  system 
modifications  at  the  6436-kilometer 
(4000-mile)  test  point,  and  shall  be  per- 
formed in  accordance  with  the  mainte- 
nance instructions  to  be  provided  to  the 
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ultimate  purchaser  required  under  §  »6.- 
078-38. 

liii)  Maintenance  on  those  emission- 
data  vehicles  selected  under  S  86.078-24 
<b)(l)<v)  which  are  not  capable  of  be- 
ing modified  in  the  field  for  the  purpose 
of  complying  with  emission  standards  at 
an  altitude  other  than  intended  by  the 
original  design  may  be  performed  in  con- 
junction with  the  emission  control  sys- 
tem modifications  at  the  6436-kilometer 
(4000-mile)  test  point  and  shall  be  ap- 
proved in  advance  by  the  Administrator. 

(9)  Repairs  to  vehicle  components  of 
the  diu^bility-data  or  emission-data  ve- 
hicle other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part  fail- 
ure, vehicle  system  malfunction,  or  with 
the  advance  approval  of  the  Adminis- 
trator. 

(10)  Complete  emission  tests  (see 
§§86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to  af- 
fect emissions.  These  test  data  shall  be 
air  posted  to  the  Administrator  within 
24  hours  (or  delivered  within  3  working 
days)  after  the  test  along  with  a  com- 
plete record  of  all  pertinent  maintenance 
including  a  preliminary  engineering  re- 
port of  any  malfunction  diagnosis  and 
corrective  action  taken.  A  complete  en- 
gineering report  shall  be  delivered  or  air 
posted  to  the  Administrator  within  10 
working  days  after  the  tests.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with  §  86.- 
078-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure 
and/or  vehicle  malfunction  (e.g.,  misfir- 
ing, stalling,  and/ or  black  smoke) ,  or  an 
activation  of  an  audible  and/or  visual 
signal,  prior  to  the  performance  of  EUiy 
maintenance  to  which  such  overt  indi- 
cation or  signal  is  relevant  imder  the 
provisions  of  this  section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  Identify  malfimctlon- 
ing,  maladjusted,  or  defective  engine 
components  unless  the  same  or  eqiilva- 
lent  equipment,  instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets,  and: 

(I)  Are  used  In  conjimctlon  with 
schedided  maintenance  on  such  compo- 
nents. 

(II)  Are  used  subsequent  to  the  Iden- 
tification of  a  vehicle  or  engine  malfunc- 
tion, as  provided  in  paragraph  (a)  (5)  (1) 
of  this  section  for  durabUity-data  vehi- 
cles or  paragraph  (a)  (8)  (1)  of  this  sec- 
tion for  emission-data  vehicles,  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

(b)    [Reserved] 

(c)(1)  GasoUne  -  fueled  heavy  -  duty 
engines.  Paragraph  (c)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
engines. 

(2)  (1)  Scheduled  maintenance  may  be 
performed  c»i  durability-data  engines 
only  under  the  following  provisions: 
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(A)  Major  engine  tuneups  to  manu- 
facturer's specifications  may  be  per- 
formed no  more  frequently  than  every 
375  hoiirs  of  scheduled  dynamometer  op- 
eration: Provided,  No  tuneups  are  per- 
formed after  1375  hours  of  scheduled 
dynamometer  operation.  The  mainte- 
nance to  be  performed  on  the  durability- 
data  engines  shall  be  requested  in  the 
application  for  certification  and  shall  be 
specified  at  the  same  intervals  in  the 
maintenance  instructions  which  will  be 
furnished  to  the  ultimate  purchaser  of 
the  vehicle  in  which  the  engine,  which  is 
represented  by  the  test  engine,  is  in 
stalled.  (For  equivalent  dynamometer 
hours,  engine  hours,  and  mileage  inter 
vals.  see  §  86.087-2.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to  par- 
agraplis  (c)  (2)  (i)  (A)  (1)  through  (12) 
of  this  section  and  shall  be  conducted  in 
a  maimer  consistent  with  service  In 
structions  and  specifications  provided  by 
the  manufacturer  for  use  by  the  customer 
service  personnel.  The  following  items 
may  be  inspected,  replaced,  cleaned,  ad 
justed,  and/or  serviced  as  required: 

(1)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(includes  fast  Idle  speed  setting) . 

(J)  Curb  idle  speed  and  air/fuel  mix- 
ture. 

(4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Spark  plugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control  sys 
tem. 

(11)  F^iel  evaporative  emission  control 
system.  I 

(12)  Exhaust  gas  recirculation  system* 

(B)  Change  of  engine  oil,  and  change 
or  service  of  oil  filter  will  be  allowed  al 
the  equivalent  intervals  that  will  be  spec-* 
ifled  In  the  manufacturer's  maintenance 
instructions.  I 

(C)  Readjustment  of  the  engine  Idlf 
speed  (curb  idle  and  fast  idle)  may  b« 
performed,  in  addition  to  during  sched- 
uled major  engine  tuneups,  once  during 
the  first  125  hours  of  engine  operation. 

(11)  Unscheduled  maintenance  may  be 
performed  on  durability-data  englnea. 
except  as  provided  In  paragraph  (c)  (v) 
(A)  of  this  section,  only  under  the  folt- 
lowing  provisions : 

(A)  Any  persistently  misfiring  spai^ 
plug  may  be  replaced  in  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points.  , 

(B)  Readjustment  of  the  engine  colli 
starting  enrichment  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  Idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  imder  para- 
graph (c)<2)  (1)  of  this  section,  if  the  Idle 
speed  exceeds  the  manufacturer's  rec- 
ommended idle  speed  by  300  r.pjn.  or 
more,  or  If  there  Is  a  problem  of  stallinf. 

(D)  TTie  Idle  mixture  may  be  res^, 
other  than  during  scheduled  major 
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gine  tuneups,  only  with  the  advance  ap- 
proval of  the  Administrator. 

(iii)-(iv)   [Reserved] 

(V)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability-data  engines 
shall  be  performed  only  with  the  advance 
approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled  main- 
tenance such  approval  will  be  given  if  the 
Administrator: 

(i)  Has  made  a  preliminary  deter- 
mination that  part  failure  or  system 
malfunction,  or  the  repair  of  such  f aDure 
or  malfunction,  does  not  render  the  en- 
gine unrepresentative  of  engines  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment; and* 

(2)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is  in- 
dicated by  an  overt  indication  of  mal- 
function such  as  persistent  misfiring, 
engine  stalling,  overtieatlng,  fluid  leak- 
age, loss  of  oil  pressure,  excessive  fuel 
consumption  or  excessive  power  loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (c)  (2)  (v)  (A)  (I)  of  this 
section. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  TTie  Ad- 
ministrator will  approve  the  perform- 
ance of  such  maintenance  if  the  manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  will  be  performed 
on  engines  in  use. 

(vl)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and /or  repair  rendered  the 
engine  unrepresentative  of  engines  In 
use,  the  engine  shall  not  be  used  as  a 
durability-data  engine. 

(3)  (i)  Scheduled  maintenance  on 
emission-data  engines  Is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point:  Provided.  The  Idle 
speed  Is  outside  the  manufacturer's  spec- 
ifications to  be  shown  on  the  engine  label 
(see  §86.078-35(a)(2)(lU)). 

(11)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  shall  be  performed  only 
with  the  advance  approval  of  the  Ad- 
ministrator. 

(4)  [Reserved] 

(5)  (1)  Complete  emission  tests  (see 
§86.777-5  through  86.777-(15)  are  re- 
quired unless  waived  by  the  Administra- 
tor, before  and  after: 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(11)  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability-data  engines  prior  to  117 
hours,  are  waived.  The  test  before  sched- 
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uled  maintenance,  which  is  performed 
on  durability-data  engines  after  117 
hours  and  prior  to  133  hours.  Is  waived. 
The  after-maintenance  test  must  be  run 
and  the  results  used  in  the  deterioration 
factor  calculation  in  accordance  with 
§  86.078-28(b)  (4)  (1)  (A)  (2) . 

(Hi)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before-mainte- 
nance  and  after-maintenance  tests  as- 
sociated with  idle  speed  reset  and  sched- 
uled maintenance  on  the  emission-data 
engine  are  waived. 

(iv)  Test  data  required  by  this  para- 
graph shall  be  air  posted  to  the  Admin- 
istrator within  72  hours  (or  delivered 
within  5  working  days),  along  with  a 
complete  record  of  all  pertinent  mainte- 
nance. 

(V)  When  unscheduled  maintenance 
is  approved,  a  preliminary  oiglneerlng 
repent,  unless  waived  by  the  Adminis- 
trator, shall  be  air  posted  within  72 
hours  (or  delivered  within  5  working 
days).  A  final  engineering  report  shall 
be  delivered  or  air  posted  wltfaln  10  woiIe- 
Ing  days  after  the  completion  of  the 
emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time  re- 
quirements for  the  final  engineering 
report. 

(vl)  All  test  data,  maintenance  re- 
ports, and  required  engineering  reports 
shaU  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.078-23. 

(6)  The  Administrator  shall  be  given 
the  opportimlty  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ or 
engine  malfunction  (e.g.,  misfiring, 
stalling). 

(7)  Equipment,  Instnmients,  or  tools 
may  not  be  used  to  Identify  malfunc- 
tioning, maladjusted,  or  defective  en- 
gine components  imless  the  same  or 
equlvsdent  equipment,  instrtunents,  or 
tools  will  be  available  to  dealerships  and 
other  service  outlets,  and 

(1)  -Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents; 

(ii)  Are  used  subsequent  to  the  iden- 
tification of  an  engine  failure  or  mal- 
fimction,  as  provided  in  paragraph 
(c)  (2)  (V)  (A)  of  this  section  for  dura- 
bility-data engines  or  paragraph  (c)  (3) 
of  this  section  for  emission-data  en- 
gines; or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

(d)(1)  Diesel  heavy-duty  engines. 
Paragraph  (d)  of  this  section  applies  to 
Diesel  heavy-duty  engines. 

(2)  (i)  Scheduled  maintenance  may  be 
performed  on  durability-data  engines 
only  under  the  following  provisions : 

(A)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  prior  to  875  hours  ( ±8  hours) 
of  scheduled  dynamometer  operation 
provided  such  maintenance  is  requested 
in  the  ai^ilicatlon  for  certification  and 
is  specified  in  the  maintenance  instruc- 
tions which  will  be  furnished  to  the  ulti- 
mate purchaser  of  the  motor  vehicle  in 
which  the  engine,  which  is  represented 


by  the  test  oigine,  is  installed.  (For 
equivalent  dynam(»neter  hours,  engine 
hours,  and  mileage  intervals,  see 
§  8S.078-2.)  A  scheduled  major  servicing 
shall  be  restricted  to  paragraphs  (d)  (2) 
(i)(A)  (1)  through  (7)  of  this  section 
and  shall  be  conducted  in  a  manner  con- 
sistent with  service  instructions  and 
specifications  provided  by  the  msmufac- 
turer  for  use  by  ciistomer  service  per- 
sonnel. The  following  items  may  be  in- 
spected, replaced,  cleaned,  adju3ted, 
and/or  serviced  as  required: 

(1)  Low  idle  speed. 

(2)  Ehive  belt  tension. 

(3)  E^nglne  bolt  torque. 

(4)  Valve  lash. 

(5)  Injection  timing. 

(6)  Injector  assembles. 

(7)  Governor  settings. 

(B)  Normal  engine  servicing  such  as 
engine  oU  change,  and  oil  filter,  fuel 
filter,  and  air  filter  cleaning  or  replace- 
ment win  be  allowed  at  tiie  manufac- 
turer's recommended  intervals.  If  ap- 
proved in  advance  by  the  Administrator, 
the  maintenance  for  these  items  may 
differ  from  that  specified  in  the  manu- 
facturer's maintenance  instructions. 

(C)  Readjustment  of  the  oiglne  low 
Idle  speed  may  be  performed  cmce  during 
the  first  125  hours  of  engine  operation. 

(11)  Unscheduled  maintenance  may  be 
performed  on  durability -data  engines, 
except  as  provided  in  paragraph  (d)  (2) 
(V)  (A)  of  this  section,  only  under  the 
following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  Is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  imder  para- 
graph (d)  (2)  (1)  of  ttiis  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(UD-dv)  [Reserved.] 

(V)  Any  other  engine,  emission  con- 
trol system,  or  fuel  system  adjustment, 
repcdr,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data  en- 
gines shall  be  performed  only  with  the 
advance  s^proval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled  mainte- 
nance such  approval  will  be  given  if  the 
Administrator: 

(1)  Has  made  a  preliminary  deter- 
mination thaX  part  failure  or  system  mal- 
fimction.  or  the  repair  of  such  failure' 
or  malfunction  does  not  render  the  en- 
gine vmrepresentative  of  engines  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  fuel  in- 
jection component,  or  removable  pre- 
chamber removal  or  replacement;  and 

(2)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is  in- 
dicated by  an  overt  indication  of  mal- 
fimction  such  as  persistent  misfiring,  en- 
gine overheating,  fluid  lesdcage,  loss  of  oil 
pressure,  excessive  fuel  consumption,  or 
excessive  power  loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  tlie 
need  for  imscheduled  maintenance  under 
paragrai*  (d)  (2)  (v)  (A)  (1)  of  this 
secticMi. 


(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission-con- 
trol-related componmts  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durablhty  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintensince  if  the  manufacturer 
makes  a  satisfactory  showing  that  the 
maintenance  will  be  performed  on  en- 
gines in  use. 

(vi)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/ or  repair  rendered  the 
engine  unrepresentative  of  engines  in  use, 
the  engine  shall  not  be  used  as  a  durabil- 
ity-data engine. 

(3)  (i)  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point,  provided  the  idle 
speed  is  outside  the  manufacturer's 
specifications  shown  on  the  engme  label 
(see  J86.078-35(a)(iii)). 

(ii)  Any  other  engine,  emission -control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning, 
servicing,  or  replacement  ■shall  be  per- 
formed only  with  the  advsmce  approval  of 
the  Administrator. 

(4)  [Reservedl 

(5)  (1)  Complete  emission  tests  <see 
§§86.877-5  through  86.877-14  and 
§§86.977-5  through  86.977-15)  are  re- 
quired, unless  waived  by  the  Administra- 
tor, before  and  after : 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines. 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissioris. 

(11)  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability -data  engines  prior  to  117 
hours  are  waived.  The  test  before  sched- 
uled maintenance,  which  is  performed  on 
durability -data  engines  after  117  hours 
and  prior  to  133  hours,  is  waived.  The 
after-maintenance  test  must  be  run  and 
the  results  used  in  the  deterioration  fac- 
tor calculation  in  accordance  with 
§  86.078-28(c)  (4)  (i)  (B)  or  (C) . 

(Hi)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission - 
data  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before-mainte- 
nance  smd  after-mainteneuice  test  associ- 
ated with  idle  speed  reset  and  scheduled 
maintenance  cm  the  emission -data 
engine  are  waived. 

(iv)  Test  data  required  by  this  p>ara- 
graph  shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  the  test  com- 
pletion (or  delivered  within  5  working 
days),  along  with  a  complete  record  of 
all  pertinent  maintenance. 

IV)  When  unscheduled  maintenance 
Is  approved,  a  preliminary  engineering 
report,  unless  waived  by  the  Administra- 
tor, shall  be  air  posted  within  72  hours 
(or  delivered  within  5  working  days).  A 
final  engineering  report  shall  be  deUvered 
or  air  posted  within  10  working  daj-s 
after  the  completion  of  the  emission 
tests.  The  Administrator  may  approve 
an  extension  of  the  time  requirements  for 
the  final  engineering  report. 
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(vit  All  test  data,  maintenance  reports 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in  accordance  with  §  86.078-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling) . 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent eqiiipment,  instnaments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjunction  with  sched- 
uled maintenance  on  such  components; 

(il)  Are  used  subsequent  to  the  identi- 
fication of  an  engine  failure  or  malfunc- 
tion, as  provided  in  paragraph  (d)  (2) 
(V)  (A)  of  this  section  for  durability -data 
engines  or  paragrraph  (d)  (3)  of  this  sec- 
tion for  emission-data  engines;  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

16.  Section  86.078-26  is  amended  as 
follows : 

§  86.078-26     Milcapc  and  service  accu- 
niiiluiiuii:  enii^^ion  nicasurrincnts. 

(a)<l)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage  ac- 
cumulation will  be  the  Ehirability  Driv- 
ing Schedule  as  specified  in  Appendix  IV 
of  this  part.  A  modified  procedure  may 
also  be  used  if  approved  in  advance  by 
the  Administrator.  Except  with  the  ad- 
vance approval  of  the  Administrator,  all 
vehicles  will  accumulate  mileage  at  a 
measured  curb  weight  which  Is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within 
100  pounds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified 
In  i  86.129,  the  manufacturer  may  elect 
to  conduct  the  respective  emission  test^ 
at  the  inertia  weight  corresponding  to 
the  higher  loaded  vehicle  weight. 

<3>  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.078-23 (a) . 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Each  gaso- 
line-fueled emission-data  vehicle  shall 
be  driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  and  4000  miles  on 
those  vehicles  selected  under  {  86.078-24 
(b)(l)(ii>  through  (b)  (1)  (v).  Complete 
exhaust  and  evaporative  emission  tests 
shall  be  conducted  at  zero  miles  and 
4000  miles  on  those  vehicle  selected  un- 
der §  86.078-24(b)(l)(vU).  The  manu- 
facturer may  at  his  option  test  the  ve- 
hicles selected  under  5  86.078-24 (b)  (1) 
(vii)  up  to  three  times  at  the  4000-mile 
test  point  as  long  as  the  ±250-mlle  test 
tolerance  is  adhered  to.  The  Administra- 
tor may  determine  under  §  86.078-24 (f) 
that  no  testing  is  required. 

(B)  The  emission-data  vehicle (s)  se- 
lected for  testing  under  9  86.078-24  (b) 
(l)(v)  or  (b)(1)  (vllXD)  shall  be  driven 


6436  kilometers  (4000  miles)  at  any  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000 
miles)    under  high-altitude  conditions. 

(C)  The  emission -data  vehicle  (s)  se- 
lected for  testing  under  §  86.07&-24  (b) 
(l)(v)  or  (b)(1)  (vii)  (D)  and  permitted 
to  be  tested  for  purposes  of  S  86.078-23 
(c)(1)  (ii)  under  the  provisions  of 
§^6.078-24(b)(l)(vi)  shall  be  driven 
6436  kilometers  (4000  miles)  at  low  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  low 
altitude  and  6436  kilometers  (4000 
miles)  under  both  low-  and  high-alti- 
tude conditions.  For  the  purposes  of  this 
subparagraph,  "low  altitude"  means  any 
elevation  less  than  549  meters  (1800 
feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6436  kilo- 
meters (4000  miles)  with  all  emission 
control  systems  installed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6436  kilo- 
meters (4000  miles) . 

(B)  The  emission-data  vehicle (s)  se- 
lected for  testing  vmder  §  86.078-24  (b) 
(l)(v)  shall  be  driven  6436  kilometers 
(4000  miles)  at*  any  altitude.  Emission 
tests  shall  be  conducted  at  zero  kilome- 
ters (zero  miles)  at  any  altitude  and 
6436  kilometers  (4000  miles)  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicle  (s)  se- 
lected for  testing  under  §  86.078-24 (b> 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  §  86.078-23  (c)  (1)  (ii)  under 
the  provisions  of  i  86.078-24(b)  (1)  (vi> : 
shall  be  driven  6436  kilometers  (4000 
miles  t  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles )  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  (1800  feet). 

(4)  Durability -data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.078-23(a), 
durability -data  vehicles  shall  be  oper- 
ated and  tested  as  follows: 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  §  86.078-24 (c)  (1) 
shall  be  driven,  with  all  emission  control 
systems  Installed  and  operating,  for  50,- 
000  miles  or  such  lesser  distance  as  the 
Administrator  may  agree  to  as  meeting 
the  objective  of  this  procedure.  Com- 
plete exhaust  emission  tests  shall  be 
made  on  all  durability-data  vehicles  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  under  i  86.078-24 (c) 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000;  30.000; 
35,000;  40,000;  45,000;  50,000.  The  Ad- 
ministrator may  determine  imder  §  86. » 
078-24 (f)  that  no  testing  is  required. 

(U)  Diesel.  Each  Diesel  durabiUty- 
data  vehicle  shall  be  driven,  with  all 
emission  ccmtrol  systems  installed  and 
operating,  for  50.000  miles  or  such  les- 
ser distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  the 
procedure.  Complete  emission  tests  (set 


§9  86.106  through  86.145)  shaU  be  made 
at  the  f (lowing  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000;  30.000; 
35.000;  40.000;  45.000;  50.000. 

(5)  All  lests  required  by  this  subpart 
to  be  conducted  after  every  5.000  mfles 
of  driving  for  durabiUty-data  vehicles 
and  4.000  miles  for  emission-data  ve- 
hicles must  be  conducted  at  any  accumu- 
lated mileage  within  250  miles  of  each  of 
those  test  points. 

(6)  (i)  The  results  of  each  emissiCHi 
test  shall  be  supplied  to  the  Adminis- 
trator immediately  after  the  test.  Tlie 
manufacturer  shall  furnish  to  the  Ad- 
ministrator explanation  for  voiding  any 
test.  The  Administrator  wHl  determine 
if  voiding  the  test  was  appropriate  based 
uix)n  the  explanatiwi  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intended 
to  be  used  in  the  calculation  of  the  dete- 
rioration factor,  the  number  of  tests  must 
be  the  same  at  each  point  and  may  not 
exceed  three  valid  tests.  Tests  between 
test  points  may  be  conducted  as  required 
by  the  Administrator.  E>ata  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days) .  In  additicm,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accwdance  with  §  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durabiUty-data  vehicle  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the 
deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E29-67, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express- 
ing the  apphcable  emission  standards 
of  this  subpart  to  three  significant 
figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  fM-  emission  or  durability 
data,  he  shall  provide  the  zero-mile  test 
data  to  the  Administrator  (except  for 
those  vehicles  for  which  the  zero-mile 
test  requirement  has  been  waived  under 
5  86.078-23 (a)  (2) )  and  make  the  vehicle 
available  for  such  testing  under  9  86.078- 
29  as  the  Administrator  may  reqiUre  be- 
fore beginning  to  accumulate  mileage  oa 
the  vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compliance 
with  paragraiAi  (a)(7)  of  this  section, 
he  shall  continue  to  run  the  vehicle  to 
4,000  miles  or  50,000  miles,  respectively, 
and  the  data  from  the  vehicle  will  be 
used  in  the  calculations  luider  9  86.078- 
28.  Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  of 
the  Administrator. 

(9)  (1)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accimiula- 
tion  and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle  (s)  to  the  Administrator  with  all 
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information  necessary  to  conduct  this 
testing. 

(ii)  The  test  procedvires  in  9§  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

<iii)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  vehicles  of  that  combina- 
tion to  determine  the  apphcable  dete- 
rioration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Administra- 
tor and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  require- 
ments of  §  86.078-23 (b)  (2) . 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
engines. 

(2)  The  engine  dynamometer  service 
accimiulation  schedule  will  consist  of 
several  operating  conditions  which  give 
the  same  percentage  of  time  at  various 
manifold  vacuums  and  modes  as  specified 
in  the  emission  test  cycle.  The  average 
speed  shall  be  between  1.650  and  1.700 
r.p.m.  Subject  to  the  requirements  as  to 
average  speed,  there  must  be  operation 
at  speeds  in  excess  of  3,200  r.p.m.  (but  not 
in  excess  of  governed  speed  for  governed 
engines  or  rated  speed  for  nongovemed 
engines)  for  a  cumulative  maximum  of 
0.5  percent  of  the  actual  cycle  time,  ex- 
cluding time  in  transient  conditions. 
Maximum  cycle  time  shall  be  15  minutes. 
A  cycle  approved  in  advance  by  the  Ad- 
ministrator shall  be  used. 

(3)  Emission-data  engines.  Unless  as 
otherwise  provided  for  in  9  86.078-23 (a), 
emission-data  engines  shall  be  operated 
and  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  with  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  en- 
gine induction  system. 

(4)  Durability -data  engines.  Unless  as 
otherwise  provided  for  in  5  86.078-23(a). 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated  with  all 
emission  control  systems  installed  and 
operating,  for  1,500  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and 
at  each  125-hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 


(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of 
125  hours,  respectively. 

(6)(i)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor within  72  hours  <or  dehvered  within 
5  working  days) .  The  manufacturer  shall 
furnish  to  the  Administrator  an  expla- 
nation for  voiding  any  test.  The  Admin- 
istrator will  determine  if  voiding  the  test 
was  appropriate  based  upon  the  expla- 
nation given  by  the  manufacturer  for 
the  voided  test.  If  a  manufacturer  con- 
ducts midtiple  tests  at  any  test  point  at 
which  the  data  are  intended  to  be  used 
in  the  calculation  of  the  deterioration 
factor,  the  number  of  tests  must  be  the 
same  at  each  point  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  worlcing 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  5  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the  de- 
terioration factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Rounding  Off  Method"  specified  in 
ASTM  E29-67. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)  (2) )  and  make  the  engine 
available  for  such  testing  under 
9  86.078-29  as  the  Administrator  may 
require,  before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  ifivalidJte  all 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission -data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  fb)  (7)  of  this  section, 
he  shall  continue  to  run  the  engine  to 
125  hours  or  1.500  hours,  respectively, 
and  the  data  from  the  engine  will  "be 
used  in  the  calculations  under  §  86.078- 
28.  Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator.  ' 

(9)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such  cases 
the  manufacturer  shall  provide  the  en- 
gine(s)  to  the  Administrator  with  aU 
information  necessary  to  conduct  the 
testing. 


<u)  The  test  procedures  (?§  86.777-5 
through  86.777-15  >  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii»  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  engines  of  that  combina- 
tion to  determine  the  applicable  deteri- 
oration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administrator's  data  shall 
be  used  in  the  determination  of  deteri- 
oration factors. 

( 10 )  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

(2)  The  procedures  set  forth  in  this 
section  describe  the  service  accumula- 
tion that  shall  be  accomplished  on  each 
test  engine  and  when  tests  are  to  be 
conducted. 

(3)(i)  Emission-date  engines.  Unless 
as  otherwise  provided  for  in  §  86.078-23 
<a),  emission-data  engines  shall  be  op- 
erated and  tested  as  follows:  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys-  , 
terns  installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours. 

(ii)  Durability-data  engines.  Unless  as 
otherwise  provided  for  in  5  86.078-23 (a), 
durability-data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1,000  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125-hour  interval. 

(4)  A  break-in  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  if  approved  in 
writing  in  advance  by  the  Administra- 
tor. This  procedure  would  be  run  after 
the  zero-hour  test,  and  the  hours  ac- 
cumulated would  not  be  counted  as  part 
of  the  .service  accumulation. 

(5)  Before  service  accumulation  can 
begin,  the  following  criteria  must  be  met. 
Failure  to  comply  with  these  require- 
ments shall  invalidate  all  test  data  sub- 
mitted for  an  engine. 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 

(ii)  The  fuel  rate  at  maximum  horse- 
power shall  be  within  manufacturers 
specifications. 

(iii)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
5  86  078-23 (a  )  (22) )  and  the  engine  shall 
be  made  available  for  such  testing  under 
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5  86.07ft-29   as  the  Administrator  may 
require. 

(6'  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the  fol- 
lowing criteria  are  met.  If  these  criteria 
cannot  be  met.  engine  operation  shall  be 
discontinued  and  the  AdminLstrator  shall 
be  notified  immediately.  (Adjustments  to 
the  fuel  rate  can  be  approved  under  the 
provisions  of  5  86.078-25). 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  during  zero-hour  testing.  Horse- 
power values  shall  be  corrected  to  the 
rating  conditions. 

(iii  The  engine  shall  be  operated  at 
75  percent  of  the  inlet  and  exhaust  re- 
strictions specified  in  §  86.877-8  except 
that  the  tolerance  will  be  ±3  inches  of 
water  and:?:0.5  inches  of  Hg.  respectively. 

(7)  During  each  emission  test  the 
inlet  and  exhaust  restrictions  shall  be 
as  specified  §  86.877-8. 

(8>  Tests,  other  than  zero-hour  tests, 
may  be  conducted  within  8  hours  of  the 
nominal  test  point. 

(9)(i)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis- 
trator withm  72  hours  of  test  completion 
(or  delivered  within  5  working  days). 
The  manufacturer  shall  furnish  to  the 
Administrator  an  explanation  for  void- 
ing any  test.  The  Administrator  will  de- 
termine if  voiding  the  test  Mf&s  appro- 
priate based  upon  the  explanation  given 
by  the  manufacturer  for  the  voided  tests. 
If  a  manufacturer  conducts  multiple 
tests  (not  to  exceed  three  valid  tests)  at 
any  test  point,  the  number  of  tests  must 
be  the  same  at  each  point.  The  data 
obtained  from  all  valid  tests  shall  be 
used  in  the  calculation  of  the  deteriora- 
tion factor.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests  (in- 
cluding voided  tests)  shall  be  air  posted 
to  the  Administrator  within  72  hours  (or 
delivered  within  5  working  days) .  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  §  86.078-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescribed 
test  PQlnt.  the  results  of  that  test  will  be 
used  in  the  calculation  of  the  deteriora- 
tion factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
AdminLstrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Roundiner  Off  Method"  specified  In 
ASTM  E29-67. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (c)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1. 000  hours  respectively,  and 
the  data  from  the  engine  shall  be  used 
in  the  calculations  imder  §  86.078-28. 
Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 
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(11)  (1>  The  Administrator  may  eledt 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  .service  accii- 
mulation  and  testing  procedure.  In  suc^ 
cases,  the  manufacturer  shall  provicje 
the  engine's)  to  the  Administrator  with 
all  information  necessary  to  conduct  tlie 
testing. 

(ii<  The  test  procedures  (§5  86.877-5 
through  86  877-14  and  §5  86.977-5 
through  86.977-15)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
•manufacturer  under  such  conditions  ts 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  conj- 
bination  shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  engines  of  that 
combination  to.  determine  the  applical^e 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  di$- 
crepancy  between  data  developed  by  the 
Administrator  and  that  submitted  l>y 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  oth0r 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminte- 
trator.  | 

17.  In  §  86.078-28,  paragraphs  (a)  (4) 
(i)(A>(2)  and  (a)  (4)  (iv)  are  amended 
as  follows  and  paragraph  (a)  (4)  (v)  Is 
deleted : 

§  86.078-28     Compliance  hiiIi  emi.ssi  »n 
standards. 

(a)   •  •  • 
(4)   •   •   • 

(1)  •  •*  • 
(A)    •   •  • 

(2)  All  exhaust  emission  data  frobi 
the  tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§  86.078-25. 


(iv)  Every  test  vehicle  of  an  engine 
family-evaporative  emission  family  com- 
bmation  must  comply  with  all  exhaust 
and  evaporative  emission  standards  for 
whi(HT  it  was  tested,  as  determined  in 
paragraph  (a)  (4)  (iii)  of  this  section, 
before  any  vehicle  in  that  engine  famifcr- 
evaporative  emission  family  combination 
may  be  certified. 

(V)   [delete! 


18.  Section  86.078-30  is  corrected  to 
apply  to  all  classes  of  motor  vehicles, 
and  the  reference  in  paragraph  (b)(il) 
(i)  (D>  is  corrected. 

§  86.078-30     Crrtifirallon. 

(a)    •   •   • 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  $et 
of  applicable  standards  except  that  tor 
gasoline-fueled  light-duty  vehicles  apd 
light-duty  trucks,  one  such  certific>te 
will  be  issued  for  each  engine  family- 


evaporative  emission  family  combination 
and  will  certify  compliance  with  no  more 
than  one  set  of  applicable  standards. 

«  •  •  •  • 

(b)    •   •  • 

(!)•*• 

(i)    *   *   • 

(D)  The  emission  data  vehicle  (s)  se- 
lected under  §  86.078-24(b)  (1)  (v)  shall 
represent  all  vehicles  of  the  same  engine- 
system  combination  to  be  sold  at  high 
altitude. 

*  •  •  •  • 

(2)  The  Administrator  will  proceed 
as  in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines)  be- 
longing to  an  engine  family  or  engine 
family-evaporative  emission  family  com- 
bination (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

•  •  •  •  • 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at 
his  option,  prooeed  with  any  of  the  fol- 
lowing alternatives  with  respect  to  an 
emission-data  vehicle  determined  not 
in  compliance  with  all  applicable  stand- 
ards for  which  it  was  tested : 

(i)  Request  a  hearing  under  S  86.077- 
6;  or 

(11)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application: 

(A)  If  the  failed  vehicle  was  tested 
for  compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested 
for  compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for  compli- 
ance with  both  exhaust  and  evaporative 
emission  standards.  If  one  vehicle  cannot 
be  selected  in  accordance  with  the  selec- 
tion criteria  employed  in  selecting  the 
failed  vehicle,  then  two  vehicles  may  be 
selected  (i.e.,  one  vehicle  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria and  one  vehicle  to  satisfy  the  evapo- 
rative emission  vehicle  selection  crite- 
ria). The  vehicle  selected  to  satisfy  the 
exhaust  emission  vehicle  selection  crite- 
ria and  one  vehicle  to  satisfy  the  evapora- 
tive emission  vehicle  selection  criteria) . 
The  vehicle  selected  to  satisfy  the  ex- 
haust emission  vehicle  selection  crite- 
ria will  be  tested  for  compliance  with 
exhaust  emission  standards  only.  The 
vehicle  selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will  be 
tested  for  compliance  with  both  exhaust 
and  evaporative  emission  standards;  or 

(iii)  Remove  the  vehicle  configura- 
tion (or  evaporative  vehicle  configura- 
tion, as  applicable)  which  failed  from  his 
application  and  add  a  vehicle  configura- 
tion (s)  (or  evaporative  vehicle  configu- 
ration(s).  as  applicable)   not  previously 
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listed.  TTie  Administrator  may  require,  if 
applicable,  that  the  failed  vehicle  be 
modified  to  the  new  engine  code  (or 
evaporative  emission  code,  as  applicable) 
and  demonstrate  by  testing  that  it  meets 
applicable  standards  for  which  it  was 
originally  tested.  In  addition,  the  Admin- 
istrator may  select,  in  accordance  with 
the  vehicle  selection  criteria  given  In 
§  86.078-24 (b),  a  new  emission-data 
vehicle  or  vehicles.  The  vehicles  selected 
to  satisfy  the  exhaust  emission  vehicle 
selection  criteria  will  be  tested  for  com- 
pliance with  exhaust  emission  stand- 
ards only.  The  vehicles  selected  to  satisfy 
the  evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative  emis- 
sion standards ;  or 

(Iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a  cor- 
rectly functioning  system  or  component 
the  failed  vehicle  meets  applicable  stand- 
ards for  which  it  was  originally  tested. 
The  Administrator  may  require  a  new 
emission-data  vehicle,  of  identical  vehi- 
cle configuration  (or  evaporative  vehicle 
configuration  as  applicable)  to  the  failed 
vehicle,  to  be  operated  and  tested  for 
compliance  with  the  applicable  standards 
for  which  the  failed  vehicle  was  originally 
tested. 

(5)  For  heavy-duty  engines  the  manu- 
facturer may,  at  his  option,  proceed  with 
any  of  the  following  alternatives  with 
respect  to  any  engine  family  represented 
by  a  test  engine(s)  determined  not  in 
compliance  with  applicable  standards : 

(i)  Request  a  hearing  under  §  86.077- 
6;  or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  faUing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later  re- 
quest for  certification  under  §  86.077-32.) 
The  Administrator  will  then  select  in 
place  of  each  failing  engine  an  alternate 
engine  chosen  in  accordance  with  selec- 
tion criteria  employed  in  selecting  the 
engine  that  failed:  or 

(ill)  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  engine  which  is 
In  all  material  respects  the  same  as  the 
first  engine,  as  modified,  shall  then  be 
operated  and  tested  in  accordance  with 
applicable  test  procedures. 

(6)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  paragraphs  (b)  (4)  or  (b)  (5) 
(as  apphcable)  of  this  section,  the  Ad- 
ministrator will  deny  certification. 

•  •  *  •  * 

§§  86.101-78,  86.102-78  and  86.103-78 
-  [Amended] 

19.  The  section  numbers  to  §§  86.101- 
78,  .86.102-78  and  86.103-78  are  changed 
by  removing  the  "-78"  suffix. 

§86.101       [.Amended] 

20.  In  §  86.101,  the  reference  in  para- 
graph (a)(1)  is  changed  from  "86.101- 
78"  to  "86.102"  and,  the  reference  in 
paragraph  (a)  (2)  Is  changed  from  "86.- 
177-1"  to  "86.177-4". 


§  86.105-78      [.\mended] 

21.  In  paragraph  (a)  of  §  86.105-78, 
thfe  first  word  "This"  is  deleted  from  the 
second  sentence. 

22.  In  §  8«5.«07-78,  paragraph  (a)(2) 
(i)  and  (ii)  are  revised  to  read  as  fol- 
lows : 

§86.107—78      Sampling     and     analytical 
system ;  evaporative  emissions. 

(a)    •  •  • 

(2)    •   •   • 

(i)  Stability  of  the  analyzer  shall  be 
better  than  0.01  C-,,)  ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(ii)  Repeatability  of  the  analyzer,  ex- 
pressed as  one  standard  deviation,  shall 
be  better  than  0.005  C.,d  ppm  on  all 
ranges  used. 

•  •  •  •  • 

23.  In  paragraph  (a)  (3)  of  §  86.107-78, 
the  spelling  of  "chracteristics"  in  the 
third  sentence  is  corrected  to  "charac- 
teristics". 

24.  In  paragraph  (a)  (5)  of  §  86.107-78, 
the  word  "revolving"  in  the  third  sen- 
tence is  changed  to  "resolving".  The  tol- 
erance "±2°  F  (l.r  O"  in  the  fourth 
sentence  is  changed  to  "±3°  P  (1.7°  C) ". 

25.  In  §  86.114-78,  paragraph  (a)  (4)  is 
revised  to  read  as  follows : 

§86.114—78      .Analytical  gases. 

(a)   •  •  » 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40  ±2 
percent  hydrogen  with  the  balance  being 
helium.  The  mixture  shall  contain  less 
than  1  ppm  equivalent  carbon  response. 
98  to  100  percent  hydrogen  fuel  may  be 
used  with  advance  approval  by  the 
Administrator. 

•  •  «  •  • 
§  86. 11 6-78      [  Amended  ] 

26.  In  paragraph  (c)  (1)  of  §  86.116-78, 
the  word  "and"  is  inserted  between  the 
words  "analyzer"  and  "oxides". 

27.  Paragraph  (b)  (2)  of  §  86.117-78  Is 
rewritten  to  promote  clarity. 

§86.117—78      Evaporative    emission    en- 
closut-c  caiibralion. 

(a)  •  •  • 

(b)  •   •   •■ 

(2)  Perform  an  enclosure  calibration 
check  according  to  subparagraphs  (1) 
through  (7)  of  paragraph  (c)  of  this 
section. 

•  •  •  *  • 
§86.119-78       [Amended] 

28.  In  paragraph  (b)(1)  of  §  86.119-78, 
the  formula  is  corrected  by  changing  the 
term  "Kvp  '  to  "K  P". 

29.  In  paragraph  (b)  (7)  (iii)  of 
§  86.119-^78,  the  word  "unchecked"  in  the 
third  sentence  is  corrected  to  "un- 
choked". 

30.  In  pamgraph  (b)  (7)  <v)  of  §  86.119- 
78.  "Kv  •  is  changed  to  "Kv". 

31.  In  paragraph  (c)  (6)  of  §  86.119-78, 
the  symbol  "%  "  is  deleted. 

32.  Section  86.128-78  is  revlsecWo  cor- 
respond with  previous  technical  amend- 
ments. 


g  S6.12S-78     Transmissions. 

<a)  All  test  conditions,  except  as 
noted,  shall  be  nm  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser. 

<  b)  Vehicles  equipped  with  free  wheel- 
ing or  overdrive  shall  be  tested  with  these 
features  operated  according  to  the 
manufacturers  recommendations  to  the 
ultimate  purchaser. 

(c)  Idle  modes  shall  be  nm  with  auto- 
matic transmission  in  "Drive"  and  the 
wheels  braked;  manual  transmissions 
shall  be  in  gear  with  the  clutch  dis- 
engaged, except  first  idle  (see  |§  86.136 
and  86.137). 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  speed. 

(e)  Accelerations  shall  be  driven 
smoothly  according  to  the  manu- 
facturer's recommendation  to  the  ulti- 
mate purchaser.  For  manual  transmis- 
sions, the  operator  shall  release  the 
accelerator  pedal  during  each  shift  and 
accomplish  the  shift  with  minimum  time. 
If  the  vehicle  cannot  accelerate  at  the  • 
specified  rate,  the  vehicle  shall  be 
operated  with  the  accelerator  pedal  fully 
depressed  until  the  vehicle  speed  reaches 
the  value  prescribed  for  that  time  in  the 
driving  schedule. 

(f)  The  deceleration  modes  shall  be 
run  in  gear  usmg  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the 
desired  speed.  Manual  transmission  ve- 
hicles shall  have  the  clutch  engaged  and 
shall  not  change  gears  from  the  previous 
mode.  For  those  modes  which  decelerate 
to  zero,  manual  transmission  clutches 
shall  be  depressed  when  the  speed  drops 
below  15  mph  (24.14  km/h),  when  engine 
roughness  is  evident,  or  when  engine 
stalling  Is  imminent. 

(g)  Downshifting  is  allowed  at  the 
beginning  of  or  during  a  power  mode  in 
accordance  with  the  manufacturer's  rec- 
ommendation to  the  ultimate  purchaser. 

§86.133-78      [Amended] 

33.  In  paragraph  (m)  of  §  86.133-78, 
the    formula     '  HCf"     is    changed    to 

34.  Section  86.136-78  is  revised  to  read 
as  follows: 

§  86.136—78     Engine    starting    and    re- 
starting. 

(a)  Gasoline-fueled  vehicles.  This 
paragraph  (a)  apphes  to  gasoline-fueled 
vehicles. 

(1)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures  in  the  own- 
er's manual.  The  initial  2Q-second  idle 
peri(xi  shall  begin  when  the  engine 
starts. 

(2)  Choke  operation:  (f)  Vehicles 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the  manufactur- 
er's operating  instructions  in  the  owner's 
manual,  including  choke  setting  and 
"kick-down"  from  cold  fast  idle. 

(ii)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturers  operating  instruc- 
tions in  the  owner's  manual. 
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(3>  The  transmission  shall  be  placed 
in  gear  15  seconds  after  the  engine  is 
started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(4)  The  operator  may  use  the  choke, 
accelerator  pedal,  etc.  where  necessary  to 
keep  the  engine  running. 

(5>  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting  pro- 
cedure, the  engine  (automatic-  and 
manual -choke  engines)  shall  be  started 
by  depressing  the  accelerator  pedal  about 
half  way  and  cranking  the  engine  until 
it  starts. 

(bi  Diesel  vehicles.  The  engme  shall  be 
started  according  fo  the  manufacturer's 
recommended  starting  procedures  in  the 
owner's  manual.  The  initial  20-second 
idle  period  shall  begin  when  the  engine 
starts.  The  transmission  shall  be  placed 
in  gear  15  seconds  after  the  engine  is 
started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning.. 


§86.137-78      [Amended] 

33.  In  paragraph  (b)  (7)  of  5  86.137- 
78,  the  missing  quotation  mark  (")  Is 
Inserted  before  the  word  'transient'. 

36.  In  paragraph  (b)  (12)  of  §  86.137- 
78.  the  word  "declaration"  is  changed  to 
"deceleration". 

37.  A  paragraph  is  added  to  the  end 
of  §  86.143-78:  it  reads  as  follows: 

§86.143—78      Calrulations;      evaporative 
emifMtions. 

•  •  •  The  final  reported  results  shall 
be  computed  by  summing  the  individual 
evaporative  emission  results  determined 
for  the  diurnal  breathing-loss  test,  run- 
ning-loss test,  and  the  hot-soak  test. 

§86.144-78      [Amended] 

38.  In  paragraph  <c)  (3)  of  §  86.144- 
78.  two  changes  are  made:  In  the  deflni- 
tino  for  "COconc".  the  dash  in  front  of 
the  word  "Carbon"  Is  deleted.  In  the 
definition  for  "R",  the  words  "per  cent" 
are  merged  to  "percent". 

39.  In  paragraph  (c)  (5)  of  5  86.144-78. 
a  right  hand  parenthesis  ")"  Is  added 
after  "K"  in  the  second  formula  (in  SI 
units)  for  "Vmix". 

40.  A  §  86.177-4  is  added  and  reads  as 
follows : 

§86.177—4      Seelion      numbering;      con- 
struction. 

(a)  The  section  numbering  procedure 
specified  in  §  86.077-4 (a)  applies  to  this 
subpart. 

(b)  Unless    indicated    otherwise,    all 
provisions  in  this  subpart  apply  to  both 
gasoline- fueled  and  Diesel  vehicles. 
§86.177-8      [Amended] 

41.  In  paragraphs  (a)(4)  and  (b)(3) 
of  !  86.177-8.  the  temperature  limits  are 
changed  from  "76°  P  and  86'  F"  to 
"68'  F  and  86"  F ". 

|FR  Doc.77-e897  Filed  3-25-77:8:45  am) 


RULES  AND  REGULATIONS 

Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  Of 
PARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

Allotment  for  Special  Projects  and  Teacher 
Training 

Pursuant  to  the  authority  contained  in 
section  309  of  the  Adult  Education  Act. 
as  amended  by  section  329,  Title  in  of 
the  Education  Amendments  of  1976,  Pub- 
L.  94-482.  20  U.S.C.  1208,  the  Commis- 
sioner of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  hereby  amends  !!  166.22  of  the 
regulations  for  State  Adult  Educatitm 
Programs  <45  CFR  Part  166)  to  reflect 
the  statutory  change  made  in  sectiw 
309  of  the  Adult  Education  Act  to  lower 
the  percentage  requirement  of  funds  to 
be  expended  by  a  State  for  special  proj- 
ects and  teacher  training  from  at  leaat 
15  percent  to  at  least  10  percent.  The 
new  provision  was  effective  on  Octobar 
12,  1976,  the  date  of  enactment  of  the 
statutory  change.  It  will  not  be  necessary 
for  a  State  to  amend  its  current  annual 
program  plan  in  order  to  implement  the 
new  provision. 

1.  As  amended,  the  opening  paragraph 
of  §  166.22  shall  read  as  follows: 

§  166.22      Eligible  projects. 

The  State  educational  agency  shall  es- 
tablish and  set  forth,  in  its  annual  pro- 
gram plan,  the  policies  and  procedures 
under  which  it  will  use  not  less  than  10 
percent  of  the  funds  allotted  to  it  for 
any  given  fiscal  year  under  section  305 
of  the  Act  for  special  projects  and  teach- 
er training,  as  prescrilied  by  section  309 
of  the  Act.  The  State  educational  agency 
shall  use  not  less  than  10  percent  of  eadi 
armual  Federal  allotment  which  is  re- 
served for  the  purposes  of  section  309  of 
the  Act  to  provide  support  for  both  spe- 
cial projects  and  teacher  training  pro- 
grams. The  distribution  of  these  funds 
among  special  projects  and  teacher 
training  shall  be  determined  by  the  State 
educational  agency  in  light  of  the  over- 
all objectives  of  its  annual  program  pla|i. 

«  ¥  *  «  * 

2.  Assurance  (3)  of  the  State-Federal 
Agreement  set  forth  in  Appendix  A  Of 
this  Part  is  amended  to  read  as  follow*: 

•  ■  •  •  • 

(3)  The  State  agency  assure^  that  not  l«s 
than  10  percent  of  the  annual  allotment  shall 
be  used  tor  the  purjxwes  of  section  309  of 
the  Act  to  provide  support  for  both  special 
project*  and  teacher  training  programs; 

(20  U.S.C  1206(b)) 

•  *  *  *  • 

It  is  the  policy  of  the  Department  In 
accordance  with  section  553(a)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551)  to  publish  a  proposed  rule  and  af- 
ford interested  parties  an  opportunity  to 
comment.  However,  this  amendment  to 
the  regulation  merely  reflects  a  technical 
amendlnent  to  the  law. 

Thus,  it  has  been  found,  in  accordance 
with  section  553(a)  (3)   of  the  Adminis- 


trative Procedures  Act   (5  UJ5.C.  551). 

that  notice  and  public  procedure  on  this 
rule  is  unnecessary  to  the  public  inter- 
est, and  the  rule  is  hereby  issued  in  finsd 
form. 

For  further  information,  contact  Paul 
V.  Etelker,  Division  of  Adult  Education, 
U.S.  Office  of  Education,  7th  and  D 
Streets.  S.W..  Room  5056,  Washington. 
D.C.  20202  (202-245-2278). 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)). 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
eral Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  con- 
gressional action  and  adjournment. 

The  Office  of  Education  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.400,  Adult  Education — Grants 
to  States) 

Dated:  January  27.  1977. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  March  18,  1977. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 

(FR  Doc.77-9073  Piled  3-25-77:8:45  am] 


CHAPTER  XIX— NATIONAL  COMMISSION 
ON  THE  OBSERVANCE  OF  INTERNA- 
TIONAL WOMEN'S  YEAR 

ESTABLISHMENT  OF  GRANT  PROCE- 
DURES. COORDINATING  COMMITTEES 
AND  RULES  OF  PROCEDURE  FOR 
STATE   MEETINGS 

Issuance  of  Provisions 

On  November  19,  1976,  a  document 
was  published  in  the  Federal  Register 
(41  FR  51050)  proposing  the  establish- 
ment of  Chapter  XIX,  National  Commis- 
sion on  the  Observance  of  International 
Women's  Year,  Parts  1901  and  1902  State 
Meetings,  Financial  Assistance. 

Part  1901  defined  several  terms  used 
in  Chapter  XIX.  Part  1902  set  forth  the 
manner  in  which  appropriated  funds 
would  be  allocated  to  Coordinating  Com- 
mittees In  each  State  for  organizing 
and  conducting  State  Meetings  accord- 
ing to  Pub.  L.  94-167.  Part  1902  also 
establishes  the  eligibility  and  fiscal  re- 
quirements applicable  to  the  Coordinat- 
ing Committee. 

On  December  7,  1976,  a  proposal  was 
published  in  the  Federal  Recistek  (41 
FR  53495)  setting  forth  in  Part  1903 
of  this  Chapter  the  manner  in  which 
Coordinating  Committees  are  designated 
and   the   functions  and  responsibilities 
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of  the  Coordinating  Committee  In  each 
Stete. 

As  a  result  of  comments  received  and 
in  an  effort  to  clarify  the  proposed  reg- 
ulations, the  following  changes  in  the 
proposed  regulations  are  made: 

1.  A  new  §  1901.2  has  been  added  to 
clarify  the  use  of  words  importing 
gender. 

2.  A  new  paragraph  (c)  is  added  to 
§  1902.7  to  give  notice  to  persons  doing 
business  with  the  Coordinating  Com- 
mittee that  only  the  specified  signatories 
are  authorized  to  incur  obligations  on 
behalf  of  the  Ccwrdinating  Committee. 
This  addition  is  made  to  clarify  for 
the  Coordinating  Committee  and  those 
doing  business  with  them  the  nature 
and  extent  of  obligations  incurred. 

3.  In  5  1902.8,  several  paragraphs  are 
re-worded,  re-ordered  and  re-numbered 
to  clarify  the  scope  of  allowed  expendi- 
tures. 

4.  In  §  1902.9,  paragraphs  fe)  and  (r) 
are  re-worded  for  clarity;  paragraphs 
(d)  and  (1)  are  made  consistent  with 
each  other  and  with  §  1902.8. 

5.  Paragraph  (k)  of  §  1902.9  in  the 
proposal  document  was  unclear  and  did 
not  appropriately  reflect  existing  law  on 
the  matter.  It  has  therefore  been  deter- 
mined that  this  paragraph  should  read 
in  exact  conformity  with  Public  Law  94- 
167. 

6.  Paragraph  'b)  of  §  1902.10  is 
changed  to  reflect  the  sense  of  prior  in- 
structions issued  by  tlie  Commission.  The 
amount  of  change  in  the  budget  which 
is  regarded  as  substantial  is  $2,000  or  25 
percent  of  the  total  amount  in  any  line 
item  category,  whichever  is  less. 

7.  Paragraph  (d*  of  §1903.1  is 
changed  to  reflect  the  Commission's 
determination  that  each  Commissioner 
shall  have  an  ex  officio  voting  member- 
ship on  the  Coordinating  Committee  in 
the  state  in  which  she  resides. 

8.  Paragraph  (d)  of  §  1903.2  is  re- 
worded to  reflect  the  fact  that  many 
areas  of  discussion,  oriented  primarily 
toward  other  topics,  may  touch  upon 
considerations  of  religion  or  religious  in- 
stitutions. The  paragraph  is  intended  to 
prevent  the  State  Meeting  from  using 
federal  funds  to  propose  recommenda- 
tions to  the  President  or  to  the  Congress 
which  may  Infringe  upon  the  constitu- 
tional separation  of  church  and  state. 
This  paragraph  £l1so  reflects  the  Com- 
mission's judgment  that  such  recom- 
mendations may  be  more  divisive  of 
women  than  potentially  helpful  to  over- 
coming barriers  which  impede  the  full 
participation  of  women  in  all  aspects  of 
the  nation's  life. 

9.  I  1903.6  is  revised  to  require  the  Co- 
ordinating Committee  to  record  and  sub- 
mit to  the  Commission  information  re- 
garding contributions  from  sources  other 
than  the  Commission. 

10.  In  addition,  minor  editorial 
changes  have  been  made  to  5§  1902.5(c) , 
1902.7(b) ,  19C2.10(a) ,  1902.11, 1902.13(a) , 
1902.14.  1902. i5.  and  1903.1(c)(7). 

Certain  other  specific  comments  and 
recommendations  have  been  received  and 
carefully  considered  but  have  not  been 


adopted.  The  following  suggestions  were 
not  adopted  for  the  reasons  assigned : 

1.  A  number  of  comments  were  re- 
ceived suggesting  additional  agenda 
topics  to  be  listed  in  §  1903.2<b>.  The 
topics  listed  there  are  only  intended  to  be 
general  areas  of  discussion  wliich  en- 
compass the  many  specific  recommenda- 
tions which  ttie  Commission  has  made  in 
its  earlier  report,  "To  Form  a  More  Per- 
fect Union.  •  •  •"  Ttye  Commission  has 
not  attempted  to  list  the  more  specific 
areas  which  could  be  used  as  workshop 
topics.  All  of  the  swlditional  topics  sug- 
gested would  appear  to  fall  within  one 
or  more  of  the  areas  listed  in  §  1903.2ib>. 

The  Commission  believes  that  some 
topics  which  could  be  selected  for  dis- 
cussion may  be  too  specific  if  they  focus 
narrowly  on  sensitive  and  potentially 
divisive  matters  that  are  not  likely  to  be 
discussed  and  resolved  effectively.  Other 
topics  may  be  too  general  and  lead  to  dis- 
cussions which  do  not  concentrate  on 
the  particular  concerns  of  women  or 
which  do  not  focus  effectively  on  any 
concrete  issue  at  all. 

In  any  event,  the  State  Meetings  are 
not  precluded  from  scheduling  workshops 
and  discussions  in  any  area  which  they 
consider  to  be  relevant  to  women's  con- 
cerns, except  for  the  limitatiMi  in 
§  1903.2(d)  which  prohibits  the  schedul- 
ing of  discussions  on  topics  primarily 
concerned  with  religion  or  religious  in- 
stitutions. 

Accordingly  it  is  unnecessary  and  im- 
practical to  list  in  §  1903.2(bi  all  the  :id- 
ditional  specific  topics  which  might  be 
scheduled  for  discussion  at  the  State 
Meeting. 

2.  A  comment  was  received  proposing 
that  §  1903.3(b)  be  amended  to  provide 
for  public  disclosure  of  the  report  by  the 
Coordinating  Committee  on  the  activi- 
ties at  the  State  Meeting.  Since  federal 
law  requires  that  such  reports  shall  be 
made  available  to  the  public,  it  has  been 
determined  that  the  proposed  amend- 
ment is  unnecessarj'. 

3.  Several  persons  proposed  that 
§  1903.5  be  amended  to  require  the  Co- 
ordinating Committees  to  provide  fi- 
nancial assistance  to  all  persons  to 
attend  meeting-  of  the  Coordinating 
Committee,  the  State  Meetings,  and  the 
National  Conference. 

The  Commission  has  adopted  the 
policy  that  all  elected  delegates  to  the 
National  Conference  may  be  offered  fi- 
nancial assistance  by  the  Coordinating 
Committee  to  participate  in  the  Con- 
ference, except  that  those  who  wish  to 
decline  such  assistance  may  do  so.  Since 
the  funds  appropriated  for  tiie  Commis- 
sion's activities  are  quite  limited,  it  would 
be  inadvisable  to  require  delegates  to 
the  National  Conference  to  accept  finan- 
cial assistance. 

Funds  are  available  under  §  1902.8(f) 
to  Coordinating  Committee  members  to 
attend  planning  meetings  outside  their 
home  city.  The  extent  to  which  such 
funds  will  be  budgeted  for  this  purpose 
is  a  matter  left  to  each  Coordinating 
Committee  to  detwrolne  for  itself. 

Since  the  number  of  persons  attend- 
ing some  of  the  State  Meetings  may  be 


quite  large,  it  is  impractical  in  many  in- 
stances to  cover  the  transportation  costs 
f(M-  all  participants,  but  the  Coordinating 
Committee  is  obliged  to  provide  some  fi- 
nancial assistance  to  those  who  are  im- 
able  to  pay  their  own  expenses  in  order 
to  participate.  For  these  reas<ms  {1903.5 
is  left  linchanged. 

4.  Comments  were  received  prop>osing 
that  ?  1903.7  should  be  amended  to  pro- 
Mde  for  specific  rules  of  procedure  for  the 
conduct  of  meetings  of  the  Coordinating 
Committee  and  for  the  State  Meeting. 
The  adoption  by  the  Commission  on  Feb- 
ruary 25,  1977.  of  Part  1904,  State  Meet- 
ings. Rules  of  Procedure  eliminates  the 
need  for  such  an  amendment. 

Interested  persons  may  submit  adiii- 
tional  written  comments,  suggestions, 
data,  or  arguments  relating  to  these  reg- 
ulations to  Judge  Elizabeth  Athanasakos, 
Presiding  Officer.  National  Commission 
on  the  Observance  of  International 
Women's  Year,  D/IWY,  Department  of 
State,  Washington,  DC.  20520.  atten- 
tion: CSeneral  Counsel.  Material  thus 
submitted  will  be  evaluated  and  con- 
sidered for  possible  revisions  or  amend- 
ments to  these  rules. 

Until  such  time  as  further  changes  are 
made,  however.  45  CFR  1901.1  through 
1903.7  are  hereby  established  as  set  forth 
below. 

Effective  date:  These  rules  shall  be 
fffective  as  of  March  25.  1977. 

Signed  on  March  18,  1977. 

Judge  Elizabeth  Athanasakos, 
Presiding  Officer,  National  Com- 
mission on  the  Observance  of 
International  Women's  Year. 

PART  1901— GENERAL 

Sec 

1901  1     Definitions. 

1901 .2     Words  Importing  gender. 

AcTHOBmr:  E.O.  11832.  3  CFR  106,  40  FR 
2415,  January  13,  1975.  Pub.  L.  94-167,  89 
Stat.  1003.  December  23,  1975. 

§  1901.1      Definitions   of    Icrms    usf^d    in 
this  rhaptrr. 

I  a)  "Commission"  means  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year,  1975.  est-ab- 
lished  by  Executive  Order  11832,  3  CFR 
106.  40  FR  2415,  January  13,  1975,  Pub.  L. 
94-167,  89  Stat.  1003,  December  23,  1975. 

(b)  "Conference"  means  the  National 
Women's  Conference  to  be  organized  and 
COTivened  by  the  Commission  in  accord- 
ance with  Pub.  L.  94-167. 

(c)  "Coordinating  Committee"  means 
the  Coordinating  Committee  in  each 
State  designated  by  the  Commission  to 
organize  and  conduct  a  meeting  In  the 
State  In  preparation  for  the  National 
Women's  Conference. 

(d)  "State"  Includes  the  fifty  States 
and  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Tnist  Territory  of  the  Pacific 
Islands,  unless  otherwise  specified. 

(e)  "State  Meeting"  means  the  meet- 
ings organized  and  conducted  In  each 
State  by  the  Coordinating  Committee 
in  preparatl<m  for  the  National  Women's 
Ccmference. 
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§  1001.2      Words  importing:  gender. 

As  used  in  this  chapter,  unless  the  con- 
text requires  a  different  meaning,  words 
importing  the  feminine  gender  include 
both  genders. 


PART  1902 — STATE  MEETINGS, 

FINANCIAL  ASSISTANCE 
Subpart  A — Allocation  of  Grant  Fund* 

Sec. 

1902.1  Purpose  of  grants. 

1902.2  Formula  for  allocating  funds. 

1902.3  Funds    available    to    Coordlnattnc 

Committees. 

Subpart  B — Awarding  of  Grants 

1902.4  Eligible  grantees. 

1902.5  Determination  of  ellglbUlty. 

1902.6  Advances  on  the  grant. 

Subpart  C — Fiscal  Requirennents 

1902.7  Fiscal  officers  and  slgnatorleat 

1902.8  Scope  of  expenditures. 

1902.9  Limitations  on  expenditures. 

1902.10  Grant  revisions. 

1903.11  Period  of  incurring  expeniUturM. 

1902.12  Recordkeeping  requirements. 

1902.13  Reporting  requirements. 

1902.14  Unexpended  funds. 

1902.15  Overruns. 

1902.16  Disallowance  of  expenditures. 

AtTTHORrrr:  E.Q.  11832.  3  CFR  108,  40  m 
2415.   January    13.'   1975.   Pub.   L.  e4-l«7,  8» 

Stat.  1003,  December  23.  1975. 

Subpart  A — Allocation  of  Grant  Funds 

§1902.1      Purpose  of  ^anls. 

Funds  shall  be  made  available  by  the 
Commission  to  the  eligible  Coordinating 
Committee  In  each  State  for  all  necessary 
and  lawful  expenses  In  connection  with 
the  State  Meeting  and  participation  to 
the  Conference. 

§  1902.2      Formula   for  alloralmg  fanda. 

The  amount  of  funds  available  to  each 
Coordinating  Committee  shall  be  com- 
puted as  follows: 

(a)  The  Coordinating  Committee  In 
each  State  shall  he  entitled  to  a  grant 
In  an  amount  bearing  the  same  ratio  to 
$2,600,000  as  the  product  in  paragraph 
(b)  of  this  section  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States. 

(b)  The  allocation  factor  for  each 
State  is  the  product  of  (1 )  100  per  centum 
less  that  percentage  which  bears  the 
same  ratio  to  50  per  centum  as  the  per 
capita  Income  of  such  State  bears  to  the 
per  capita  Income  of  the  United  States 
and  (2)  the  population  of  the  State. 

(c)  The  per  capita  income  data  used 
In  paragraph  (b)  is  the  average  per  capita 
income  for  the  calendar  years  1971,  1972, 
and  1973  as  published  by  the  Bureau  of 
Economic  Analysis,  Department  of  Com- 
merce, Survey  of  Current  Business,  dated 
August  1973,  Vol.  52.  No.  8.  Population 
data  used  in  paragraph  (b)  is  the  popula- 
tion as  of  July  1.  1974.  as  published  by  the 
Bureau  of  Census  Series  P-25-533,  dated 
October  1974. 

(d)  However,  if  the  amount  computed 
In  para^aph  (a)  of  this  section  is  less 
than  $25,000,  the  available  funds  shall  be 
Increased  to  $25,000;  and  If  the  amount 
computed  Is  more  than  $100,000,  the 
available  funds  shall  be  decreased  to 
1100,000. 
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§  1902.3      Funds   available   to  Coordinat- 
ing Committees. 

Ccmiputing  the  amounts  in  §  1902.2  re- 
sults in  the  following  allocation  of  avail- 
able funds  to  the  respective  Coordinating 
Committees  of  each  State: 


Grants   to   States 


State: 

Alabama    

Alaska   

American  Samoa 

Arizona    

Arkansas  

California   

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia   

Guam 

Hawaii 

Idaho  

nilnolB 

Indiana 

Iowa    

Kansas 

Kentucky  

Louisiana ._.__. 

Maine 

Maryland ._, 

Massacbusetta 

Michigan 

Minnesota 

Mississippi    

Missouri    

Montana  

Nebraska 

Nevada    \ 

New  Hampalilrs 

New  Jersey 

New  Mexico 

New  York 100,000 

North  Carolina 74,389 

North   Dakota 25.  000 

Ohio 100.000 

Oklahoma 37,314 

Oregon    28.410 

Pennsylvania loo,  000 


Available  funds 

$53,030 

25.00O 

25.000] 

27,431 

.. 30.  863 

100,  ooq 

29,  8ia 

29,94a 

25.  ooq 

25.  ooq 

99. 529 

66, 25aj 

25. 000 

25. 

25,  OC 

100.  OOOi 

65. 671 

35.04a 

26. 91S 

48. 385 

64. 809 

25.  OOO 

44. 365 

65. 304 

99. 327 

47, 924 

36. 364 

69. 854 

25. 000 

25. 000 

25.  OOO 

36. 000 

72. 434 

25.000 


Puerto  Rlco- 

Rhode   Island 

South  Carolina. 

South  Dakota 

Tennessee 


50.867 
25,000 
41.  173 
35,  OOO 
58.  863 
Texas 100.000 


Trust  Territory 

Utah 

Vermont 

Virgin  Islands. 

Virginia 

Washington  _. 
West  Virginia- 
Wisconsin  

Wyoming   


25.000 
25.000 
25.  OOO 
26.0001 
61.061 
41.078 
26.973 
57.806 
25.000 


Total    2,696,299 

Subpart  B — Awrarding  of  Grants 
§  1902.4      Eligible  grantees. 

Grants  will  be  made  only  to  the  Co 
ordinating  Committee. 

§  1902.5      Determination  of  eligibility. 

To  receive  a   grant  a  Coordinating 
Committee  must : 

(a)  Provide  assurances  satisfactory  to 
the  Commission  that  the  Coordinating 
Committee  will  hold  a  State  Meeting 
prior  to  the  National  Conference,  such 
Meeting  to  be  organized  and  conducted 
In  accordance  with  (1)  the  goals  of  the 
Conference  as  set  forth  In  section  3(b) 
of  Pub.  L.  94-167,  and  (2)  the  Commis- 
sion's regulations,  and   (3)    such  fiscal 


and  teclmlcal  requirements  as  the  Com- 
mission may  order. 

(b)  Submit  to  and  obtain  approval  by 
the  Commission  of  a  comprehensive 
budget  proposal. 

(c)  Certify  that  it  will  have,  before 
any  expenditures  of  grant  funds,  the  two 
bonded  signatories  si»ecified  in  §  1902.7. 

§  1902.6      .\dvances  on  the  ^rant. 

When  the  Commission,  in  its  sole  dis- 
cretion, determines  that  the  Coordinat- 
ing Committee  Is  eligible  for  the  grant, 
the  Commission  will  transmit  to  the  Co- 
ordinating Committee  an  initial  advance 
on  the  grant.  The  Coordinating  Commit- 
tee may  from  time  to  time  request  addi- 
tional advances  on  the  grant,  such  re- 
quests to  be  accompanied  by  a  report  of 
its  expenditures  and  its  justification  for 
the  additional  sums  requested. 

Subpart  C — Fiscal  Requirements 

§  1902.7     Fiscal  officers  and  signatories. 

(a)  Each  Coordinating  Committee 
shall  designate  a  competent  fiscal  oflBcer 
or  agent  who  shall  be  responsible  for  ad- 
ministering, maintaining  records  of,  and 
reporting  on  grant  funds  and  expendi- 
tures according  to  the  regulations  and 
requirements  of  the  Commission. 

(b)  The  fiscal  officer  or  agent  desig- 
nated imder  paragraph  (a)  of  this  sec- 
tion, and  the  Chair  of  the  Coordinating 
Committee,  shall  each  be  bonded  and 
shall  be  signatories  to  all  transactions 
funded  by  Commission  grants. 

(c)  All  persons  doing  business  with 
the  Coordinating  Committee  shall  be 
given  notice  that  only  the  signatories 
designated  In  this  section  are  authorized 
to  Incur  obligations  on  behalf  of  the  Co- 
ordinating Committee. 

§1902.8      Scope  of  expenditures. 

Generally,  grant  funds  awarded  to  a 
Coordinating  Committee  may, be  used, 
subject  to  the  limitations  set  forth  in 
these  regulations,  for  the  following: 

(a)  Accounting,  audit  and  legal  serv- 
ices; 

(b)  Bonding  fees; 

(c)  Development;  acquisition  or  print- 
ing of  educational  materials; 

(d)  Equipment  rental  as  necessary; 

(e)  Expenses  incident  to  travel  by,  and 
honoraria  to,  speakers  and  resource  per- 
sons Invited  by  the  Coordinating  Com- 
mittee, as  necessary; 

(f )  Expenses  incident  to  travel  by  Co- 
ordinating Committee  members  to  attend 
plaimlng  meetings  outside  their  home 
city; 

(g)  Expenses  incident  to  travel  by  par- 
ticipants approved  by  the  Coordinating 
Committee  in  connection  with  the  State 
Meeting  or  the  National  Conference; 

(h)  Hiring  of  part-time  or  full  time 
staff,  including  consultants; 

(1)  OfQce  supplies  and  materials  in- 
cluding photocopying,  layout,  and  design 
costs; 

(J)  Telephone,  telegraph,  postage  and 
mailing  house  services; 

(k)  Transportation  and  space  rentals 
and  contractual  services  necessary  for 
holding  the  State  Meetings; 

(1)  Other  related  activities. 
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§  1902.9      Limitations  on  rvpendilures  of 
grant  funds. 

Funds  from  Commission  grants  shall 
not  be  used  by  a  Coordinating  Commit- 
tee for  any  of  the  following: 

(a)  Advertising,  except  for  recruit- 
ment of  personnel  or  participants  re- 
quired to  carry  out  the  State  Meeting; 

(b)  Alcoholic  beverages; 

(c)  Contingency  funds  or  reserves; 

(d)  Entertainment,  other  than  as  an 
educational  portion  of  a  Meeting,  but  un- 
allowable are  costs  of  amusement,  social 
activities,  luncheon  meetings,  except 
business  meetings,  and  cofifee  breaks  in- 
cluding entertainment  and  incidental 
costs  related  thereto; 

(e)  Equipment  purchase,  unless  the 
net  cost  of  purchase  and  resale  would  be 
less  than  rental  costs  and  the  purchase 
has  been  justified  in  the  budget  proposal 
and  duly  approved  in  advance  of  the 
purchase; 

(f)  Excess  baggage,  unless  it  consists 
of  approved  Meeting  or  Conference  ma- 
terials; 

(g)  Pines,  penalties,  or  bad  debt  costs; 
(h)  Foreign  travel,  except  that  travel 

between  the  fifty  States  and  American 
Samoa,  Guam,  the  Trust  Territories, 
Puerto  Rico  and  the  Virgin  Islands  shall 
not  be  considered  foreign  travel  for  this 
purpose; 

(i)  Gifts  and  gratuities,  except  that 
generally  accepted  service  gratuities  at 
standard  rates  are  allowed; 

(j)  Insurance  and  indemnifications, 
except  as  authorized  by  the  Commission ; 

<k)  Lobbying  activities; 

(1)  Meals,  unless  as  part  of  approved 
subsistence  in  connection  with  travel  or 
as  part  of  a  business  meeting  or  Confer- 
ence package; 

(m)  Membership  charges  or  dues  in 
other  organizations; 

(n)  Payments  to  or  on  behalf  of  Fed- 
eral employees  acting  in  connection  with 
their  oflBcial  duties; 

(o)  Subgrants,  unless  approved  in  ad- 
vance by  the  Commission; 

(p)  Supplies  other  than  those  needed 
in  support  of  the  Meeting; 

(q)  Tobacco; 

(r)  Travel  on  non-American  carriers 
or  from  any  further  point  than  travel- 
ler's place  of  residence:  or  detour  or 
layover  expenses  beyond  twelve  hours 
unless  emergency  circumstances  so  re- 
quire and  are  explained;  or  travel  which 
Is  not  by  the  most  direct  route  or  not 
economy  fare  unless  emergency  circum- 
stances so  require  and  are  explained; 
or  which  is  not  in  accord  with  other  in- 
structions issued  by  the  Commission; 

(s)  Any  other  expenditures  prohibited 
by  applicable  Federal  laws  or  regulations. 

§1902.10      Grant  revi«iions. 

(a)  If  the  Coordinating  Committee 
finds  it  necessary  to  make  a  substantial 
change  in  its  grant  budget  after  the 
Commissicai  has  approved  the  award  of 
grant  funds,  the  Coordinating  Commit- 
tee shall  request  permission  to  do  so  in 
writing  and  must  secure  the  Commis- 
sion's approval  before  making  such 
change. 


(b)  For  the  purposes  of  this  section,  a 
substantial  change  in  the  grant  budget 
of  a  Coordinating  Committee  shall  be  d ) 
any  change  in  the  overall  grant  amount, 
(2)  elimination  or  addition  of  any  line 
item,  or  (3)  any  change  of  more  than 
$2,000  or  25  percent  of  the  total  amoimt, 
whichever  is  less,  in  any  line  item  cate- 
gory of  the  budget. 

§  1902.11      Period  of  inriirrinp  expendi- 
tures. 

The  grant  agreement  between  the 
Commission  and  the  Coordinating  Com- 
mittee shall  specify  Starting  and  ending 
dates.  Budget  expenses  approved  by  the 
Commission  and  incurred  by  the  Coordi- 
nating Committee  prior  to  the  receipt 
of  the  grant  may  be  reimbursed  from 
grant  funds,  subject -to  the  limitations 
of  Commission  regulations.  Payments 
nay  be  made  after  the  grant  has  expired 
ir  the  expenses  were  incurred  within  the 
authorized  period  before  the  expiration 
date  of  the  grant.  All  grants  will  expire 
on  or  before  November  30,  1977. 

§  1902.12      Recordkeeping  requirements. 

(a)  Complete  financial  records  of 
grant  funds  including  legible,  itemized 
receipts  to  support  all  pa>ments  must 
be  maintained  by  the  fiscal  officer  or 
agent  of  the  Coordinating  Committee. 
Receipts  for  all  expenditures  made  by 
the  Coordinating  Committee  shall  be 
maintained  on  file  and  certification  of 
the  existence  of  these  receipts  shall  be 
submitted  with  the  reports  required  in 
I)  1902.13(a).  Actual  receipts  shall  be 
submlted  with  the  final  report  required 
ins  1902.13(b). 

(b)  Records  and  receipts  maintained 
under  paragraph  (a)  of  this  section  shall 
be  available  for  public  inspection  at  rea- 
sonable times  and  places. 

(c)  Records  and  receipts  maintained 
under  paragraph  (a)  of  this  section  shall 
be  available  for  government  audit  at  any 
time.  Consent  to  sucli  audit  must  be  in- 
dicated at  the  time  the  Coordinating 
Committee  submits  its  budget  proposal 
for  Commission  approval. 

§  1902.13      Finanrial    reporting    rrqtiire- 
nients. 

<a)  Complete  reports  of  all  expendi- 
tures made  from  grant  funds  shall  be 
submitted  by  the  Coordinating  Commit- 
tee when  requesting  advances  on  the 
grant  and  quarterly  on  February  28, 
May  31,  and  August  31,  1977. 

<b)  A  final  summary  and  report  of 
expenditures  from  grant  funds  shall  be 
made  to  the  Commission  on  November 
30,  1977. 

(c)  If  any  report  required  in  para- 
graphs (a)  or  (b)  caimot  be  submitted 
when  due,  the  Coordinating  Committee 
shall  seek  approval  from  the  Commis- 
sion, prior  to  the  due  date  of  the  report, 
of  a  specific  later  date  for  submission  of 
the  report. 

§  1902.14      Unexpended  funds. 

Any  grant  funds  advanced  to  a  Co- 
ordinating Committee  which  remain  im- 
obligated  at  the  time  Its  final  report  Is 
due  shall  be  returned  to  the  Commission. 


§  1902.13      Overruns. 

The  Commission  shall  not  be  liable 
for  any  costs  incurred  by  the  Coordinat- 
ing Committee  and  will  not  advance 
funds  beyond  the  total  amount  of  the 
grant. 

§  1902. lf»      UisalloHanre  of  expenditures. 

Any  expenditures  made  by  the  Coor- 
dinating Conmiittee  from  funds  granted 
by  the  Commission  which  do  not  com- 
ply with  Commission  regulatiMis  may  be 
disallowed  by  the  Commission.  The  Co- 
ordinating Committee,  and  not  the  Com- 
mission, shall  be  solely  responsible  for 
the  provision  of  funds  to  cover  any  dis- 
allowed expenditures. 


PART  1903— STATE  MEETINGS, 
COORDINATING  COMMITTEE 

Sec. 

1903.1  Designation  of  Coordinating  Com- 
mittee. 

1903.3  Responsibility  for  agendA  for  State 
Meeting. 

1903.3  Siibmlsslon  of  agenda  and  reports  to 

Oommteslon. 

1903.4  Employees  of  Coordlnt^tlng  Commit- 

tee. 

1903.5  Financial  responsibilities  of  Coordi- 

nating Ckkmmlttee. 

1903.6  Contributions    from    sources    other 

than  the  Commission. 
1903  7     Conduct  of  meetings. 

Authoritt:  E.O.  11832.  3  CFR  106,  40  FR 
2415,  January  13,  1975,  Pub.  L  94  167.  89 
Stat    1003.  December  33,  1975. 

§  190.^.1      DeitifTnation     of    Coordinating 
('oniniiltee. 

<a)  The  Cc»nmission  shall  designate 
persons  to  serve  as  members  of  the  Co- 
ordinating Committee  in  each  State,  in 
such  number  as  the  Ccmimission  deems 
necessary,  and  with  full  recognition  of 
the  statutory  requirements  that  the  Co- 
ordinating Committee  will  effectively  or- 
ganize and  conduct  the  State  Meeting 
and  that  the  State  Meeting  will  select 
representatives  to  the  conference  in  ac- 
cordance with  Sections  3  and  6  of  Pub 
L.  94-167. 

<b)  Section  3*a)  of  Pub.  L  94-167  re- 
quires that  the  Conference  be  composed 
of: 

<  1  ^  Representatives  of  local.  State,  re- 
gional and  national  institutions,  agen- 
cies, organizations,  unions,  associations, 
pubhcations  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 

'2)  Members  of  the  general  public, 
with  special  emphasis  on  the  represen- 
tation of  low-income  women,  members 
of  diverse  racial,  ethnic,  and  rehgious 
groups  and  women  of  all  ages. 

(c)  Section  3(b)  of  Pub.  L.  94-167  sel^ 
forth  the  goals  of  the  Conference  to; 

(1)  Recognize  the  contributions  of 
women  to  the  development  of  our 
country; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  In  promoting  equality  be- 
tween men  and  women  In  all  aspects  of 
Ufe  in  the  United  States; 

(3)  Assess  the  role  of  wcsnen  in  eco- 
nomic, social,  cultural,  and  political 
development; 
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(41  Assess  the  participation  of  women 
In  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengthening  of 
world  peace; 

( 5 »  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  in  national  life,  apd  develop 
recommendations  for  means  by  which 
such  barriers  can  be  removed; 

<6>  Establish  a  timetable  for  the 
achievement  of  the  objectives  set  forth 
in  such  recommendations. 

(7)  Establish  a  committee  of  the  Con- 
ference which  vdll  take  steps  to  provide 
for  the  convening  of  a  second  National 
Women's  Conference.  The  second  Con- 
ference will  assess  the  progress  made  in 
achieving  the  objectives  set  forth  In 
paragraphs  (c)  (5)  and  (6)  of  this  sec- 
tion, and  will  evaluate  the  steps  taken 
to  improve  the  status  of  American 
women. 

The  Commission  will  therefore  desig- 
nate members  of  the  Coordinating 
Committee  who  In  the  judgment  of  the 
Commission  will  be  able  to  organize  and 
conduct  the  State  Meetings  to  achieve 
these  goals. 

(d)  The  Coordinating  Committee  In 
each  State  shall  include  as  ex  officio 
members  all  members  of  the  Commission 
who  are  residents  of  the  State. 

§  1903.2      Responsibility   for  agenda   for 
State  meeting. 

(a>  The  Coordinating  Committee  shall 
organize  and  conduct  the  State  Meeting 
to  achieve  the  purposes  set  forth  in  sec- 
tion 3(b)  (l>-(6)  of  Pub.  L.  94-167  as  set 
forth  in  §  1903.1(c)  (l)-(6). 

(b)  Subject  to  the  provisions  of  sub- 
section (d)  of  this  section,  the  State 
Meeting  shall  consider,  and  report  on, 
as  many  of  the  recommendations  of  the 
Commission  as  is  feasible.  The  recom- 
mendations of  the  Commission  relate  to 
the  following  topics  which  may  be  used 
as  workshop  topics: 

( 1 )  Legal  Status  of  Homemakers. 

(2)  Women  and  Employment. 

(3)  Women  and  Education. 
(4>  Equal  Rights  Amendment. 

( 5 )  Women  and  the  Media. 

(6)  Child  Care. 

(7)  Teenage  Pregnancy. 

<8)  Women  in  Elective  and  Appointive 
Office. 

(9)  Women  and  Credit. 

(10)  Physical  and  Mental  Health  of 
Women.  / 

(11)  Rape. 

(12)  Female  Offenders. 

(13)  Women  in  the  Arts  and 
Humanities. 

(14)  Racial  and  Ethnic  Minority 
Wbmen. 

(15>  Older  Women. 

(16)  Strategies  for  Change  in  the 
Status  of  Women. 

(17)  International  Interdependence. 

(c)  In  addition  to  the  topics  in  para- 
graph (b)  of  this  section,  the  State 
Meeting  may  consider  additional  topics 
relevant  to  identifying  the  barriers  that 
prevent  women  from  participating  fully 
and  equally  In  all  aspects  of  national  life. 
However,  the  recommendations  and  re- 
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port  of  the  State  Meeting  must  focus  on 
the  particular  concerns  of  women  within 
such  additional  topics. 

(d)  Neither  the  Coordinating  Com- 
mittee nor  the  State  Meeting  shall  in- 
clude as  a  topic  selected  for  the  Meeting 
subjects  dealing  primarily  with  religion, 
or  religious  institutions,  organizations  or 
activities,  or  women's  roles  in  any  of 
them. 

§  1903.3      $ubniis!!>i(^  of  agenda  and  re- 
ports to  Commission. 

( a )  The  Coordinating  Committee  shall 
submit  its  proposed  program  agenda  for 
the  approval  of  the  Commission  before 
any  distribution  or  publication  of  the 
agenda. 

(b)  Within  30  days  after  the  comple- 
tion of  the  State  Meetings,  the  Coordi- 
nating Committee  shall  submit  to  the 
Commission  a  complete  report  of  all  ac- 
tivities at  the  State  Meeting,  including 
detailed  minutes  of  all  plenary  or  general 
sessions,  and  a  complete  listing  of  all 
representatives  selected  and  certified  to 
participate  in  the  Conference  in  accord- 
ance with  Commission  instructions. 

§  1903.4      Employees      of      Coordinating 
Committee. 

(a)  Members  of  the  Coordinating 
Committee,  their  employees  and  volun- 
teers who  provide  services  to  the  Coordi- 
nating Committee  will  not  be  deemed 
employees  of  the  Federal  Government 
for  purposes  of  laws  relating  to  retire- 
ment, insurance,  health  benefits,  vet- 
eran's preference,  or  any  other  law  imder 
which  benefits  are  made  available  only 
to  compensated  employees  of  the  Federal 
Government,  in  accordance  with  the  pro- 
visions of  Title  V  of  the  United  States 
Code,  except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Members  of  the  Coordinating 
Committee,  their  employees,  and  volun- 
teers who  provide  services  to  such  Com- 
mittee are  eligible  to  receive  workmen's 
compensation  benefits  for  work-related 
injuries  pursuant  to  Chapter  81  of  Title 
V  of  the  United  States  Code,  provided 
such  injuries  are  incurred  in  the  conduct 
of  business  for  the  Coordinating  Com- 
mittee in  fulfilling  its  functions  pursuant: 
to  Pub.  L.  94-167.  I 

(c)  Members  of  the  Coordinating' 
Committee,  their  employees  and  volun- 
teers who  provide  services  to  such  Com- 
mittee are  covered  by  the  Federal  Tort 
Claims  Act.  28  U.S.C.  1346,  2671  et  seq., 
for  tortious  injury  caused  by  them  to 
third  parties,  provided  that  such  Injury 
occurs  while  the  members,  employees,  or 
volimteers  are  performing  official  busi- 
ness on  behalf  of  the  Coordinating  Com- 
mittee in  fulfilling  its  functions  pursuant 
to  Pub.  L.  94-167. 

§  1903.5      Financial     responsibilities     ot 
Coordinating  Committee. 

The  Coordinating  Committee  shall  un- 
dertake all  financial  responsibilities  in 
relation  to  the  State  Meeting  which  are 
required  by  Commission  regulations. 
Such  responsibilities  include  financial  as- 
sistance to  persons  who  are  imable  to 
pay  their  own  expenses  for  the  purpose 
of  participating  in  the  meetings  of  tht 


Coordinating     Committee,     the     State 
Meeting,  or  the  Conference. 

§  1903.6      Contributions      from      sources 
other  than  the  Commission. 

The  Coordinating  Committee  may, 
subject  to  Commission  regulations,  ac- 
cept, use,  and  dispose  of,  in  connection 
with  the  organization  and  conduct  of  the 
State  Meeting,  any  contributions  of 
money,  services,  facilities  or  property 
made  from  nrivate  persons  or  firms  or 
by  local.  State,  or  Federal  Government 
agencies.  The  Coordinating  Committee 
shall  keep  records  for  informational 
purposes  of  the  general  nature  of  the 
sources,  kinds,  and  amounts  of  such  con- 
tributions and  the  nature  of  expendi- 
tures made  from  contributed  funds.  A 
summary  report  of  such  records  shall  be 
submitted  by  the  Coordinating  Commit- 
tee to  the  Commission  on  November  30, 
1977,  in  accordance  with  Commission  in- 
structions. 

§  1903.7      Conduct  of  meeting's. 

The  Coordinating  Committee  shall 
conduct  its  own  meetings  and  the  State 
Meeting  according  to  rules  of  procedure 
issued  by  the  Commission,  including  the 
rules  for  the  election  and  certification  of 
representatives  from  the  State  Meeting 
to  the  Conference. 

Dated:  March  23. 1977. 
IPRDOC.77-91S1  Filed  3-25-77:8:45  am] 

Trtle  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES   AND 
REGULATIONS 

[Service  <3rder  No.  1261] 

PART  1033— CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Company  Au- 
thorized to  Operate  Certain  Unit-Grain 
Trains  Comprising  Total  of  One  Hundrc:! 
Forty  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
23rd  day  of  March,  1977. 

It  appearing.  That  because  of  tariff 
requirements  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  is  operating 
unit-grain  trains  each  transporting  ship- 
ments of  9800 -tons  of  2000  lbs.  in  not 
more  than  100  covered  hopper  cars;  that 
compliance  with  such  tariff  provisions 
requires  that  each  car  be  loaded  with  ap- 
proximately 98-tons  of  grain;  that  a 
shipper  served  by  the  ICG  at  Cropsey, 
Illinois,  has  made  four  such  consecutive 
100-car  shipments  and  is  required  by  the 
applicable  tariff  to  make  one  additional 
100-car  shipment  of  9800-tons;  that  be- 
cause of  deterioration  of  its  track,  the 
ICG  has  been  required  to  reduce  the 
weight  limits  on  its  line  passing  through 
Cropsey  to  permit  a  msocimum  loading  of 
70 -tons  per  car;  that  such  reduced  weight 
limitation  prevents  compliance  by  the 
shipper  with  the  minimum  weight  and 
car  limit  requirements  of  the  tariff;  that 
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the  ICG  can  furnish  one  himdred  forty 
(140)  cars  of  70-ton  capacity  in  lieu  of 
100  cars  of  100-ton  capacity  to  such  ship- 
per; that  use  of  these  140  smaller  c&rs 
will  enable  the  shipper  to  comply  with 
the  tariff  requirements  for  five  consecu- 
tive trips  of  9800-tons  each;  that  the 
shipper  has  consented  to  accept  and 
load  140  smaller  cars  in  Ueu  of  100  high 
capacity  cars ;  that  the  shipper  is  willing 
and  able  to  fulfill  his  commitment  to 
complete  five  consecutive  shipments  of 

9800-tons  of  grain  loaded  into  not  more 
than  100-cars  but  is  prevented  from 
doing  so  because  of  the  present  inability 
of  the  ICG  to  comply  fully  with  its  tariff 
provision;  that  appropriate  tariff  revi- 
sions are  being  made  by  the  ICG  to  pre- 
vent future  tariff  obligations  with  respect 
to  weight  and  car  requirements  appli- 
cable to  massive  multiple-car  grain  sliip- 
ments  which  the  ICG  is  unable  to  fulfill; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause  exist 
for  making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1261  Illinois  Central  Gulf  Rail- 
road Company  authorised  to  operate 
certain  unit-grain  trains  eonipri>ing 
total  of  one  hundred  forty  cars. 

(a)  The  Illinois  Central  Gulf  Railroad 
Company  (ICG),  be,  and  it  is  hereby 
authorized  to  operate  one  unit-grain 
train  of  one  hundred  forty  (140)  covered 
hopper  cars  of  70-tons  capacity,  trans- 
porting a  minimum  weight  of  9800-tons 
of  gram,  in  lieu  of  a  unit-grain  train 
of  one  hundred  (100)  cars  of  100-tons 
capacity  from  a  shipper  at  Cropsey.  Il- 
linois, to  a  station  on  the  Gulf  of  Mexico, 
for  export,  to  enable  such  shipper  to 
complete  his  obligation  to  ship  five  con- 
secutive shipments  of  9800-tons  of  grain 
as  required  by  item  350  of  ICG  Grain 
Tariff  1961 1-B,  ICC  11.  The  consent  of 
the  shipper  must  be  obtained  before  the 
shipment  is  made  and  reference  to  this 
order  endorsed  on  the  bill-of -lading  and 
waybills  covering  the  shipment. 

(b)  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  confiict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  March  23, 
1977. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  15, 1977. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.8.C.  1,  12,  16.  and 
17(2).  Interprets  or  applies  Sees.  l(lO-l7), 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  VS.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  Americsm  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 


agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R. 
Teeple,  and  John  R.  Michael. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-9123  FUed  3-25-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20721;  RM-2432;  PCC  77-206] 

PART   1— PRACTICE  AND  PROCEDURE 

PART  73 — RADIO  BROADCAST  SERVICES 

Reviewing  of  Rules  and  Regulatory  Policies 
Concerning  Network  Broadcasting  by 
Standard  (AM)  and  FM,  Broadcast  Sta- 
tions 

Adopted:  March  10, 1977. 

Released:  March  23.  1977. 

Report,  statement  of  policy,  and 
order.  In  the  matter  of  review  of  Com- 
mission rules  and  regulatory  policies  con- 
cerning network  broadcasting  by  stand- 
ard (AM)    and  FM  broadcast  stations. 

Petition  of  Mutual  Broadcasting  Sys- 
tem. Inc.  for  rules  applicable  to  audio 
services  furnished  by  newswire  services. 

Introduction 

1.  In  this  Report,  Statement  of  Policy, 
and  Order,  the  Commission  resolves  the 
E)ocket  20721  proceeding,  an  overall  re- 
view of  "network  radio"  regulation  (eight 
substantive  rules  in  AM  and  the  same 
in  FM,  the  "small  market  policy"  in 
AM,  and  the  rule  requiring  the  filing  of 
network  agreements) .'  The  proceeding 
was  begun  by  Notice  of  Inquiry  and  of 
proposed  rulemaking  adopted  Febru- 
ary 19,  1976  (FCC  76-157,  hereinafter 
"Notice").  Comments  and  reply  com- 
ments, totaling  roughly  375  pages,  were 
filed  until  early  September,  by  some  25 


'The  eight  substantive  rules,  which  are 
virtually  Identical  in  AM  and  FM  and  also 
virtually  identical  with  the  Chain  Broad- 
casting Rvaea  adopted  In  1941.  are  {§  73.131- 
73.138  for  AM  and  73.231-73.238  for  FM.  Here- 
after, generally  only  the  AM  section  is  re- 
ferred to  but.  unless  otherwise  indicated,  the 
discussion  applies  to  the  corresponding  FM 
section  as  well.  The  "smaU  market  policy", 
concerning  the  permissible  number  of  AM 
affiliations  that  a  company  operating  multi- 
ple networks  may  have  in  the  same  market, 
was  first  adopted  as  to  ABC  and  its  affiliates 
m  1969  (Mutual  Broadcasting  System.  Inc.. 
17  PCC  2d  508)  and  later  applied  to  Mutual 
(34  PCC  2d  823  (1972))  and  Texas  State 
Network  (54  PCC  Sd  657  (1975) )  when  those 
entities  commenced  operation  of  two  net- 
works (the  policy  was  later  liberalized  as  to 
Texas  State  Network;  67  PCC  2d  768  (1976) ) . 
The  rule  requiring  the  filing  of  network 
agreements  is  5  1.613(a).  See  41  FB  36221, 
August  27,  1976. 


parties,  most  of  them  national  or  re- 
gional/'state  networks,  or  the  two  news- 
wire  services  with  respect  to  their  "audio 
services"  (Associated  Press  Radio  (APR) 
and  United  Press  International  Audio 
^UPIAM. 

2.  Summary  of  actions  taken.  In  sum- 
mary, this  decision  takes  the  following 
actions : 

(a)  The  term  "network"  is  defined  to 
include  essentially  all  program  sources 
which  feed  program  material  to  AM  or 
FM  stations  entirely  or  chiefly  by  inter- 
connection, so  that  it  is  capable  of  simul- 
taneous presentation.  This  includes  the 
Associated  Press  Radio  (APR)  and 
United  Press  International  Audio  (UPIA) 
services  insofar  as  they  present  material 
suitable  for  rebroadcast  as  such,  as  an 
integrated  program,  e.g.,  their  hourly 
newscasts  of  about  5  minutes.  However, 
since  the  structure  of  network  regulation 
is  being  considerably  liberalized  herein, 
e.g..  by  removal  of  all  specific  rule  or 
policy  restrictions  on  "multiple  use"  of 
material  from  the  same  company  by  two 
or  more  stations  in  the  same  market,  the 
question  of  whether  a  given  entity  Is  or 
is  not  included  within  the  definition  Is 
less  important  than  it  would  otherwise 
be.  Moreover,  the  emphasis  here  is  on 
the  national  networks  and  state  and  re- 
gional networks  presenting  essentially 
daily  service;  the  rule  concerning  the 
filing  of  agreements  excludes  most  other 
entities. 

(b>  The  5  rules  primarily  designed  to 
limit  network  control  over  individual 
stations — those  pertairxing  to  exclusive 
affiliations,  term  of  affiliation,  time  op- 
tioning, station  right  to  reject  programs 
and  network  control  over  station  time 
rates  (respectively,  in  AM,  73.131,  73.133, 
73.134,  73.135  and  73.138)— are  repealed. 
Under  present  clrcimistances,  it  is  im- 
necessary  to  have  specific  rules  on  these 
subjects;  the  fundamental  concepts  in- 
volved, which  are  still  of  great  impor- 
tance, are  set  forth  in  the  Statement  of 
Policy  below. 

(c)  The  rule  concerning  network 
ownership  of  stations,  §  73.136,  is  re- 
pealed, since  Its  concepts  are  either  now 
contained  in  the  general  multiple  owner- 
ship rules  or  (the  later  part  of  the  rule) 
are  matters  much  better  considered  on 
an  indivdual  bsisis  in  connection  with 
applications. 

(d)  With'frespect  to  "territorial  ex- 
clusivity", the  rules  limiting  a  station's 
exclusivity  as  against  stations  in  different 
places  and  with  respect  to  the  network's 
programs  not  taken  by  the  station,  §  73- 
132  is  retained  in  its  present  form.  The 
Statement  of  Policy  desds  with  this  gen- 
eral subject,  the  desirability  of  widely 
available  network  programming. 

(e)  The  "dual  network"  rule  <  J  73.137) 
and  the  "smsdl  market  policy",  which 
restrict  use  of  material  from  the  same 
network  company  by  more  than  one  sta- 
tion in  a  market,  are  repealed.  In  the 
Statement  of  Policy,  licensees  are  ad- 
jured to  use  care  and  judgment  to  the 
selectiOTi  of  sources  of  non-local  news  and 
similar  material. 

(f)  The  rule  concerning  the  filing  of 
network  agreements  with  the  C<xnmls- 
sion,  §  1.613(a).  is  retained,  with  some 
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modifications  with  respect  to  AM  and  FM 
station  licensees.  The  only  agreements 
between  such  licensees  and  networks  re- 
quired to  be  filed  will  be  those  with  net- 
works normally  furnishing  programming 
to  afQliated  stations  at  least  five  days 
each  week  during  eight  months  or  more 
of  the  year.  Agreements  with  Associated 
Press  Radio  and  UPI  Audio  are  included 
and  are  to  be  filed;  a  period  until  Sep- 
tember 1,  1977  is  provided  for  such  filing. 
The  filing  requirement  does  not  apply  to 
noncommercial  educational  stations. 

3.  Applicability  of  regulations  to 
various  types  of  entities.  The  network 
rules  and  polices  retamed,  or  adopted  in 
this  proceeding,  obviously  apply  to  the 
national  "conventional"  networks,  which 
now  number  10,  operated  by  5  com- 
panies— ABC  with  3  AM  and  one  FM  net- 
work. CBS.  Mutual  Broadcasting  System, 
Inc.  (Mutual)  with  its  regiilar  MBS  and 
Mutual  Black  Networks,  National  Black 
Network,  and  NBC  with  its  regiilar  NBC 
Radio  and  News  and  Information  Service 
(NIS)  operations. =  The  Notice  herein 
'par.  12  >  listed  five  other  kinds  of  entities 
whose  regulation  as  "networks"  should 
also  be  considered.  These  are:  (1)  The 
newswire  audio  services,  AP  Radio  and 
UPI  Audio,  (2)  state  and  regional  net- 
works providing  essentially  daily  service 
consisting  chiefly  of  news  and  other  in- 
formational material,  such  as  the  Inter- 
mountain  and  Texas  State  networks;  (3) 
"occasional"  or  ad  hoc  networks  put  to- 
gether for  a  particular  program  or  series, 
e.g.,  the  Indianapolis  500  network;  (4) 
state  or  regional  sports  networks  oft^n 
of  a  seasonal  nature,  such  as  football  or 
basketball;  (5)  entities  which,  unlike  the 
others  mentioned,  are  not  intercon- 
nected, such  as  Keystone,  Tobacco  Net- 
work, and  the  so-called  "rep  networks" 
(groups  of  stations  whose  time  is  sold 
together  by  a  national  sales  representa- 
tive, eg.,  Blair  Represented  Network^ .' 

4.  With  respect  to  the  last-mentioned 
category,  we  conclude  that  noninter- 
connected  entities  are  beyond  the  scope 
of  the  present  proceeding,  since  they 
lack  one  of  the  essential  elements  of 
"chain  broadcasting"  as  defined  in  the 
Communications  Act  (section  3(p) ) ,  and 
since  we  are  not  aware  of  any  practices 
or  situations  contrary  to  the  public  in- 
terest which  would  warrant  assertion  of 
jurisdiction  over  them,  or  over  stations 


^  The  term  "conventional"  network,  where 
used  herein,  means  a  network  which  sells 
advertising  time  on  the  stations  It  serves 
and.  at  least  In  large  markets,  pays  them 
compensation  out  ol  the  advertising  revenues 
it  receives.  In  early  November  1976,  NBC 
announced  that  its  NIS  operation  would 
terminate  in  mld-1977;  a  number  of  sub- 
scribing stations  have  ceased  carrying  it. 
However,  there  are  reports  of  efforts  to  con- 
tinue the  service  on  a  cooperative  basis. 

'  CBS  and  some  other  parties  urge  that  use 
of  the  term  "network"  by  such  entitles,  par- 
ticularly the  "rep  networks",  is  misleading 
and  should  be  prohibited.  Such  action  by  us 
would  probably  be  beyond  our  authority,  and, 
even  U  It  were  not,  the  term  "network"  has 
a  long  history  Independent  of  its  broadcast 
usage,  according  to  the  Oxford  English 
Dictionary  going  back  in  some  senses  to  the 
l«th  century.  It  would  be  Inappropriate  lor 
us  to  say  that  it  cannot  be  used  In  the  sense 
that  Blalr  et  al.  employ  It. 
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in  their  relations  with  them,  on  some 
other  theory.  They  are  not  considered 
further  herein. 

5.  Otherwise,  the  applicability  of  the 
various  niles  and  policies  to  the  four  re- 
maining types  of  entities  is  discussed  be- 
low In  connection  with  each  of  the  four 
main  subjects  desJt  with — the  rules  deal- 
ing with  network  control  over  stations 
and  ownership  of  stations;  "territorial 
exclusivity"  and  related  matters;  the  dual 
network  rule  and  small-market  policy; 
and  the  filing  requirement.  As  indicated 
below,  we  conclude  that  the  same  sub- 
stantive rules  and  policies  should  apply 
to  all  insofar  as  their  characteristics 
make  the  regulations  pertinent  (e.g., 
rules 'relating  to  network  or  station  ex- 
clusivity have  no  relevance  to  APR  and 
UPIA  operations  in  their  present  form> 
but  the  filing  rule  should  apply  only  to 
some. 

6.  The  comments  generally.  The  25 
parties  filing  conmtients  and,  or  reply 
comments,  listed  in  Appendix  B  below 
with  their  positions  briefly  described.  In- 
cluded four  national  commercial  net- 
works companies — American  Broadcast- 
ing Companies,  Inc.  (ABC),  CBS  Inc. 
'CBS>,  Mutual  Broadcasting  System, 
Inc.  (Mutual)  and  National  Broadcast- 
ing Company,  Inc.  (NBC) — the  two 
newswire  services,  AP  and  UPI:  Inter- 
mountain  Network,  Inc.  (a  network  serv- 
in«r  stations  in  several  Western  states 
with  ABC  and  other  material) :  Texas 
State  Network,  Oklahoma  News  Net- 
work, and  Arkansas,  Missouri,  New  York 
and  Virginia  state  networks:  National 
Public  Radio  (the  public  radio  .station 
network)  ;  Keystone  Broadcasting  Sys- 
tem. Inc.  (a  non-interconnected  rntity^  : 
Mutual  Afliliates  Advisory  Council 
(briefly  expressing  blanket  agreement 
with  the  Mutual  comments) :  four  radio 
broadcasters ;  the  Commissioner  of  Base- 
ball and  the  National  Hockey  League: 
the  U.S.  Catholic  Conference;  John  Blair 
&  Company,  station  sales  representatives, 
and  Mr.  Donald  Kramer  (a  late-filed 
pleading) .  All  of  the  parties  except  two 
broadcasters  and  the  U.S.  Catholic  Con- 
ference took  positions  in  favor  of  re- 
laxation or  total  repeal  of  the  netwo'-k 
rules;  Mutual  continued  its  earlier  in- 
sistence that  the  same  rules  should  apnly 
to  APR  and  UPIA  and  was  .iolned  in  this 
plea  by  some  of  the  state  networks: 
APR  and  UPIA  vigorously  opposed  reg- 
ulation of  their  audio  services. 

7.  The  changed  circumstances  of  net- 
work radio  since  1941.  One  of  the  points 
mentioned  in  the  Notice  herein,  as  dic- 
tating an  overall  review  of  the  network 
radio  rules,  was  the  tremendously 
changed  circumstances  of  network  radio 
now  as  compared  to  1941  and  before,  the 
situation  dealt  with  in  the  Chain  Broad- 
casting Rules.  As  described  in  pars.  4-6 
of  the  Notice  and  in  the  comments  of 
ABC,  NBC  and  some  other  parties,  these 
changes  include  the  following : 

(a)  A  tremendoias  increase  in  the 
number  of  U.S.  aural  broadcast  stations, 
from  well  under  1,000  AM  stations  in 
1941  (the  Chain  Broadcasting  Report 
dealt  with  660)  and  some  25  FM  sta- 
tions, to  over  8,000  today — roughly  4,475 
commercial  AM,  2,850  commercial  FM, 


'  and  some  850  educational  FM.  This  in- 
crease also  means  more  numerous  out- 
lets in  major  markets.  At  the  time  of  the 
Chain  Broadcasting  Report,  of  92  cities 
with  more  than  100.000  population  fewer 
than  50  had  3  or  more  full-time  radio 
outlets,  and  fewer  than  30  had  4  or  more ; 
today,  98  of  the  top  100  markets  (metro 
areas)  have  more  than  10  radio  and  tele- 
vision stations,  as  do  many  smaller  mar- 
kets. The  number  of  national  services  has 
also  increased,  from  three  companies  and 
four  networks  in  1941  to  those  men- 
tioned above. 

(b)  The  greatly  lessened  economic  jn- 
rortance  of  networks  in  radio  today  as 
compared  to  1941  and  as  compared  to 
television  today,  with  1975  national  net- 
work radio  revenues.  $49.5  million,  only 
slightly  more  in  dollars  than  those  of 
1938,  and  only  about  3  percent  of  total 
1 975  radio  revenues  compared  to  46  per- 
cent in  1941  and  about  41  percent  in  1975 
television.  Another  economic  difference 
is  the  lack  of  profitability  of  present-day 
radio  networking  overall,  with  losses  in  7 
of  the  last  8  years,  $2.6  million  in  1975, 
compared  to  1938  profit  of  about  $4.3  mil- 
lion and  1975  TV  profit  of  over  $208  mil- 
lion. (ABC  points  out  that  its  network 
operations  are  profitable,  but  refers  to 
radio  networks  in  the  late  1960's  just  be- 
fore it  began  its  multi-network  opera- 
tion, as  an  endangered  species). 

(c)  The  change  in  the  nature  of  the 
service — In  1941  and  the  years  before, 
most  national  network  program  service 
was  the  same  kind  of  programming  as 
that  now  constituting  the  bulk  of  net- 
work television  —  entertainment  pro- 
grams of  a  half-hour  or  longer.  Today, 
the  bulk  of  radio  network  programming 
is  news  and  informational  material, 
much  of  it  in  periodic  (e.g.,  hourly)  seg- 
ments of  5  minutes  or  less,  although 
ABC,  CBS,  NBC  and  Mutual  all  have 
15-minute  or  half-hour  religious,  public 
affairs  and  other  programs.  There  are 
other  programming  activities,  such  as 
the  CBS  nightly  53-minute  dramatic 
program  (11:07  p.m.-midnight  E.T.) 
started  in  early  1974.  Mutual's  Notre 
E>ame  and  NFL  football  games  and  other 
li-'e  snorts  events  'and  similar  eve^^s 
on  NBC  and  other  networks),  Mutual's 
all-night  Herb  Jepko  talk  show  bepm 
in  November  J  975,  and  NBC's  News  and 
Information  Service,  which  began  in 
Jime  1975  and  has  featured  50  minutes  of 
news  and 'informational  materials  each 
hour  around  the  clock.  These  program 
services  are  often  sold  separately  from 
the  regular  network  service  and  some- 
times (NBC's  NIS  service  usually*  car- 
ried by  stations  other  than  the  network's 
regular  affiliate  for  other  programs. 

I  Six  Rutes  Relating  to  Network  Co\'- 
TROL  OvFR  Affiliated  Stations  and 
Network  Ownership  of  Stations 
(§?  73.131,  73.133.  73.134.  73.135,  73.136. 
73.138) 

8.  ABC  and  NBC  (who  urge  repeal  of 
all  substantive  network  regulations)  and 
a  few  other  parties  urge  that  all  six  of 
these  rules  should  be  repealed.  Other 
parties  state  that  they  have  no  objec- 
tion to  these  rules,  or  some  of  tiiem,  and 
a  few — Mutual,  Intermountain,  and  New 
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York  Network — urge  that  some  of  these 
provisions  should  \>e  retained,  as  still 
needed  for  an  appropriate  structure  of 
network  regulation;  Mutual's  comments 
are  much  the  most  detailed  of  those  in 
support. 

9.  Mutual,  while  sugijesting  the  elimi- 
nation of  scane  of  these  rules,  favors  re- 
tention of  those  rules  barring  exclusive 
aflaiiations,  limiting  agreements  to  2 
years,  and  requiring  the  station  to  re- 
tain the  right  to  reject  programs.  The 
first  two  are  particularly  emphasized.  It 
is  asserted  that  §  73.131,  barring  exclu- 
sive affiliations,  is  important  to  prevent 
artrficial  restraints  and  in  reminding  sta- 
tions that  they  may  carry  material  from 
other  networks  in  addition- to  their  main 
one.  It  is  claimed  that  large  amounts  of 
Mutual  programs  so  carried,  such  as 
Jack  Anderson  and  sports  contests, 
would  be  much  harder  to  clear  without 
such  a  rule,  because  of  common  station 
misapprehension  that  they  are  limited 
to  their  main  network.  Mutual  urges  even 
more  strongly  that  the  two-year  limita- 
tion should  be  retained  and  applied  to 
APR  and  UPIA.  It  is  urged  that  with  this 
limitation,  additional  network  services 
have  developed  in  radio,  competing  to 
the  point  that  now,  in  practice,  most  af- 
filiation contracts  are  cancellable  on 
much  shorter  notice  than  two  years.  By 
contrast,  it  is  claimed,  the  absence  of 
such  a  limitation  in  the  newswire  field, 
where  a  high  proportion  of  contracts 
with  stations  are  for  5  years  or  more,  has 
frustrated  the  development  of  competi- 
tion with  the  two  giants  (a  recent  un- 
successful effort  by  National  Black  Net- 
work, and  earlier  efforts  by  others,  are 
asserted.)  * 

10.  While  there  may  be  some  sub- 
stance to  these  arguments,  in  our  view 
the  weightier  arguments  are  those  of 
ABC  and  NBC,  urging  repeal.  They  as- 
sert that,  imder  present  circumstances 
vastly  different  from  those  dealt  with  in 
the  Chain  Broadcasting  Report  35  years 
ago,  these  regulations  are  unnecessary, 
simply  because  (under  these  vastly  dif- 
ferent circumstances  and  with  sharply 
reduced  "network  dominance"),  the 
abuses  and  practices  dealt  with  are  un- 
likely to  develop  to  any  substantial  ex- 
tent. This  is  indicated,  for  example,  by 
the  fact  that  even  though  substantial 
time  optioning  is  permitted  in  radio  net- 
working under  the  rule,  many  network 
contracts  do  not  provide  for  it;  and  that 
many,  likely  most,  radio  network  con- 
tracts permit  canceUation  by  either 
party  at  any  time  on  3  months  or  6 

•Mutual  argiies  that.  If  permitted  to  go 
unchecked  as  to  length  of  term  and  number 
of  stations  served  in  the  same  market.  th» 
newswire  audio  services  will  soon  monop- 
olize the  provision  of  network  news  pro- 
gramming. It  is  claimed  that  they  have 
initial  advantage  with  long  new»wirfe  con- 
tracts— which  the  Commission  called  into 
question  in  the  Docket  15721  proceeding, 
begun  in  1964  but  In  which  no  decision  has 
been  reached — ^whlch  they  combine  with 
"package"  selling  of  newswire  and  aumo 
services  at  a  reduced  rate,  and  then  long- 
tMm  audio  serrlee  contracts,  to  reach  an  en- 
trenched position  contrary  to  the  puldlc 
Interest 
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months  notice,  considerably  less  thr.n 
the  2-year  period  permitted  uiKJcr 
§  73.133.  Moreover,  even  if  midesirable 
situations  develop  in  a  few  cases,  these 
will  be  so  smaU  in  light  of  the  vastly  in- 
creased number  of  stations,  and  the 
greater  number  of  networks,  tliat  no  sig- 
nificant harm  to  the  overall  public  in- 
terest would  be  expected.  In  addition, 
the  Commission  has  since  enunciated 
some  of  the  important  policies  involved; 
for  example  the  importance  of  licensee 
responsibility,  and  freedom  from  re- 
straints on  exercise  of  licensee  program- 
ming judgment,  have  by  now  been  set 
forth  in  well-known-  Policy  statements, 
e.g.,  "Report  and  Order  re:  Commission 
En  Banc  Program  Inquirj-,"  20  R.R.  1901 
(1960)  and  "Agreements  between  Broad- 
cast Licensees  and  the  Public."  57  FCC 
2d  42,  35  R.R.  2d  42,  35  R.R.  2d  1177 
(1975).  These  make  uimecessary  the 
maintenance  of  specific  rules  embodying 
the  concepts. 

11.  There  is  the  additional  considera- 
tion with  respect  to  some  of  the  present 
rules,  though  probably  not  all  of  them, 
that  their  presence  on  the  books  may 
serve  as  a  deterrent  to  the  development 
of  new  and  innovative  radio  network  ef- 
forts and  entities.  For  example,  there 
may  be  cases  where  a  new  network  would 
be  aided  in  its  struggle  to  get  started 
by  having  a  period  of  more  than  three 
years  over  which  to  spread  its  start-up 
costs;  similarly,  the  limitation  on  time- 
optioning  to  three  hours  per  segment  of 
the  day  might  conceivably  be  a  deter- 
rent to  a  contemplated  use  of  Saturday 
afternoon  time  for  a  basketball  double- 
header  or  some  similar  use,  where  an  ad- 
vance option  of  more  than  three  hours 
would  be  helpful  in  working  out  the  ar- 
rangements.' 

12.  However,  while  changed  circum- 
stances make  the  concepts,  represented 
by  these  rules,  of  less  overall  immediacy 
than  they  were  a  generation  ago,  the 
principles  are  still  of  great  importance 
in  individual  relationships  between  sta- 
tions and  networks.  Therefore,  we  are 
adopting  herein  a  Statement  of  Policy 
setting  forth  these  principles.  See  Para- 
graphs 47-51  below.  With  this  State- 
ment, as  well  as  the  pronouncements 
mentioned  above,  in  our  view  the  con- 
cerns expressed  by  Mutual  and  some 
other  parties  with  respect  to  rule  repeal 
are  without  substantiaJ  foundation.  We 
do  not  have  reason  to  believe  that  agree- 
ments exclusive  as  against  other  net- 
works, or  for  an  over-long  term  and 
not  subject  to  earlier  cancellation,  will 
materialize  to  a  significant  extent. 

13.  Applicability  to  various  entities.  In 
our  judgment,  these  concepts  must  apply 
to  all  Interconnected  entiUes  mentioned 
In  par.  3,  above.  This  Includes  APR  and 
UPIA  (though  few  of  these  rules  apply 
to  these  services  in  their  present  form) . 
We  note  in  this  connection  these  serv- 
ices' arguments  in  reply  to  Mutual,  both 


*  This  is  perhaps  a  more  real  problem  than 
It  would  be  otherwise  because  several  of  the 
rules  read  in  terms  not  only  of  -prevent" 
but  also  "hinder"  or  "penalize".  The  mean- 
ing of  the  latter  terms  Is  not  necessarily 
clear  in  advance. 
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now  and  earlier — the  claim  that  they  are 
not  "networks'"  because  they  do  not  sell 
time  and  their  material  is  not  neces- 
sarily broadcast  simultnneously.  the  ab- 
s?nce  of  control  owr  station  time  since 
the  station  may  freely  use  all  or  none  (or 
rr^rt )  of  the  m-^.terial,  the  total  absence 
of  exclusivity  since  stations  are  free  to, 
and  some  do.  use  conventional  networks 
as  v.ell  (and  with  no  exclusivity  ever 
given  to  the  station).'  the  exaggeration 
in  Mutual's  claims  of  monopolizntion 
when  tliese  services  have  only  1.100  sta- 
tion subscribers  compared  to  2,800  for 
the  conventional  networks,  the  failure 
of  the  Commission  to  reach  any  conclu- 
sion in  Docket  15721  that  long-term 
newswire  contracts  are  bad.  and  APR's 
assertion  that  a  two-ye:-ir  limit  would 
sharply  raise  its  administrative  costs 
( for  frequent  renegotiation )  and  thus  its 
level  of  fees  to  subscribers  who  then 
might  not  be  able  to  afford  it. 

14.  We  conclude  that  these  services  are 
in  exactly  the  same  position  as  the  con- 
ventional networks  with  respect  to  the 
concepts  now  under  discussion,  and 
therefore  the  same  considerations  apply. 

15.  Nettoork  otmership  of  stations 
(§  73.136) .  In  the  Notice  it  was  proposed 
to  repeal  this  rule,  the  view  of  those 
parties  commenting  was  that  this  should 
be  done,  and  it  is  being  repealed.  The 
first  part  of  this  rule,  providing  that  a 
network  company  may  not  own  two  sta- 
tions serving  the  same  area,  has  long 
since  been  embraced  within  the  general 
multiple  ownership  rules  applicable  to 
all  parties;  therefore  its  retention  here 
is  neither  necessary  nor  appropriate.  The 
second  part,  barring  network  ovmership 
of  a  station  where  facilities  are  so  few 
or  so  unequal  that  competition  would  be 
restrained,  is  most  unlikely  ever  to  find 
apphcation  in  view  of  the  multitude  of 
stations  in  any  market  where  networks 
have  or  might  want  to  have  stations. 
Moreover,  any  network  acquisition  of  a 
station  would  involve  a  specific  applica- 
tion, and  any  questions  can  be  raised  and 
considered  in  that  connection. 

n.   "Territorial   Exclusivity"   and 
Related  Matters,  §  73.132 

16.  5  73.132  forbids  any  contract,  etc. 
with  a  network  "which  prevents  or  hm- 
ders  another  station  serving  substan- 
tially the  same  area  from  broadcasting 
the  network's  programs  not  taken  by  the 
fcMTner  station,  or  which  prevents  or 
hinders  another  station  serving  a  sub- 
stantially different  a<ea  frwn  broadcast- 
ing any  program  of  the  network  orga- 
nization"; but  stations  are  permitted  to 
have  first-call  exclusivity  in  their  pri- 
mary service  areas.  This  "territorial  ex- 
clusivity" rule  is  in  a  sense  the  other  side 
of  the  coin  from  the  rules  dealt  with 
thus  far,  designed  to  prevent  networks 
from  making  concessions  on  exclusivity 

•  Prom  an  examination  of  lists  of  conven- 
tional national  network  affiliates  (Standard 
Rate  and  Data  Service)  and  lists  of  APR 
and  UPIA  subscribers,  it  appears  that  some- 
where between  25  and  60  stations  were  sub- 
scribers to  both  kinds  of  organizations  as 
of  early  1975,  probably  fewer  than  the  sta- 
tions affllUted  with  two  national  conven- 
tional networks. 
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to  stations,  to  an  extent  contrary  to  the 
pubUc  Interest — barring  networks  from 
giving  stations  exclusive  rights  as  against 
other  stations  serving  largely  different 
areas,  or  as  against  any  station  with  re- 
spect to  a  program  which  the  first  sta- 
tion does  not  carry. 

17.  The  Notice  herein  (pars.  19-20) 
emphasized  this  subject,  suggesting  that 
there  may  be  situations  contrary  to  the 
public  interest.  Specifically  mentioned 
were:  (DA  station  "sitting  on"  an  aflSl- 
iatlon,  using  little  or  none  of  the  pro- 
gramming for  an  extended  period,  while 
deciding  on  its  future  format;  (2)  a  na- 
tional network  refusing  to  make  available 
to  a  station  in  the  same  city  a  program 
not  carried  by  its  regular  affiliate;  (3) 
assertions  that  CBS  and  NBC  are  not 
interested  in  afiBhating  with  stations  In 
Cheyenne,  Wyoming,  because  that  city 
is  served  by  their  afBllates  in  Denver, 
some  95  miles  away  (see  FCC  76-51); 
(4)  a  national  network  telling  a  would-be 
afiUlate  that  afflUation  would  be  granted 
only  if  there  was  no  objectlc«i  from  the 
network's  affiliate  In  a  much  larger  city 
some  75  miles  away.  Some  possible  ap- 
proaches mentioned  were:  (1)  a  nar- 
rower definition  of  permissible  exclusiv- 
ity (now  the  "primary  service  area"), 
perhaps  Including  a  maxlmimi  mileage 
limitation  such  as  50  miles;  (2)  a  rule  or 
policy,  similar  to  the  policy  adopted  for 
television  in  1970  (Docket  16041.  26  FCC 
2d  772),  emphasizing  the  duty  of  net- 
works to  make  uncleared  programs  avail- 
able to  other  stations  and  make  programs 
reasonably  available  to  stations  at  some 
distance  from,  but  not  completely  out  of 
reception  range  of,  large-city  afiftllated 
stations;  and  (3)  consideration  of  a  rule 
prohlbltmg  networks  from  continuing  af- 
filiations (beyond  a  brief  period)  where 
the  station  is  not  using  substantial 
amounts  of  the  network  material,  par- 
ticularly where  the  station  is  also  affili- 
ated with  another  network;  or  conceiv- 
ably, barring  double  aflQliatlon  by  a  sta- 
tion entirely  if  there  are  other  stations  In 
the  market  seeking  a  first  aflBliation. 

18.  Of  the  parties  commenting  on  this 
subject,  ABC  stated  that  it  has  no  ob- 
jection to  the  present  rule  but  questions 
whether  it  is  needed.  With  most  network 
programming  being  short  newscasts.  It 
is  usually  Impractical  to  offer  those  not 
cleared  by  the  affiliate,  and  normally  they 
would  not  be  wanted;  in  any  event,  there 
is  much  similar  material  available  from 
various  sources  so  there  is  no  loss  of  a 
imlque  program  product.  It  was  also 
pointed  out  that  some  ABC  programs  are 
used  by  affiliates  not  as  such  but  by  ex- 
cerpting and  inclusion  in  local  programs, 
and  other  features  are  offered  on  more 
than  one  network,  so  there  is  less  truly 
uncleared  material  than  might  appear. 
For  these  reasons,  a  forced  offering  of 
uncleared  programs  is  not  worth  the 
trouble.  Exclusivity  in  relation  to  geo- 
graphic area  is  said  to  present  no  prob- 
lems, since  generally  radio  markets  and 
service  areas  are  relatively  small ;  In  any 
event,  with  much  similar  material  avail- 
able, there  is  no  significant  loss  to  the 
pubUc  from  an  occasional  instance  of 
overwlde  exclusivity.  It  was  asked  that  a 
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more  restrictive  rule  not  be  adopted; 
there  Is  need  for  flexibility  In  dealing 
with  radio  networks  to  avoid  impeding 
their  development.  Keystone  Broadcast- 
ing System  also  stated  that  the  rule  is 
no  longer  needed,  and  the  first  call  pro- 
vision is  a  burden  on  the  clearance  proc- 
ess. Other  parties  tended  to  support  the 
present  riile  or  at  least  stated  no  objec- 
tion to  It,  sometimes  (Uke  CBS)  having 
no  other  comment.  KGVO  et  al,  a  group 
of  three  Idaho  and  Montana  AM  or  AM/ 
PM  stations,  urged  retention  of  the  pres- 
ent rule,  which  has  assertedly  led  to  few 
disputes  and  minimal  problems;  the 
comments  asserted  the  importance  of 
preserving  the  distinct  affiliation  image, 
in  which  the  station  has  invested  promo- 
tional effort  and  money,  and  the  unde- 
sirablllty  of  "divvying  up"  a  network's 
programming,  claimed  to  result  In  dis- 
ruption of  viewing  habits  and  confusion. 
Intermoimtaln  regards  the  present  rule 
as  an  appropriate  balance,  though  sup- 
porting the  proposed  50 -mile  maximum 
exclusivity  distance. 

19.  Two  commenting  parties  sought 
changes.  Southwestern  Broad^sters, 
Inc.,  licensee  of  a  Phoenix  area  station 
which  lost  Its  Mutual  afflliatloh  In  Au- 
gust 1975  to  a  much  more  powerful  Phoe- 
nix station  also  affiliated  with  ABC, 
urged  that  dual  afBliatlons  be  barred,  or. 
In  the  alternative,  supported  the  Notice 
proposal  as  to  barring  networks  from 
continuing  affiliations  going  largely  un- 
used, especially  where  It  Is  a  second  af- 
filiation. It  was  claimed  that  the  South- 
western station  had  presented  a  great 
deal  of  Mutual  programming  and  the  new 
affiliate  presented  much  less  (and  with- 
out the  usual  Mutual  promotional  ma- 
terial) ,  thus  depriving  the  public  of  much 
Mutual  newscast  service.  A  somewhat 
similar  complaint  by  a  new  station  in 
Helena,  Montana,  charging  an  existing 
station  with  unfairly  keeping  it  from  an 
In  term  oim  tain-ABC  affiliation  (holding 
this  in  addition  to  an  NBC  affiliation) 
was  recently  received.  The  U.S.  Catholic 
Conference  asked  for  a  requirement  that 
networks  offer  uncleared  public  service 
programs  to  other  stations. 

20.  Mutual,  supporting  the  present  rule 
as  working  well,  and  leading  to  Increased 
affihations,  opposed  revisions  along  the 
Unes  mentioned.  It  was  asserted  that  the 
proposed  mileage  limitation,  such  as  50 
miles,  was  much  too  rigid  in  view  of  the 
many  variables  of  radio  coverage  and 
market  configuration;  Mutual's  own 
criterion,  of  adding  an  affiliate  if  50  per- 
cent of  its  primary  service  area  is  pres- 
ently unduplicated,  was  defended  as  rea- 
sonable. Calling  attention  to  its  own  sep- 
arate offerings  of  programs  not  taken  by 
regular  affiliates  (football,  basketball, 
etc.).  Mutual  claimed  that  any  required 
offer  of  imcleared  programs  is  superflu- 
ous; present-day  competitive  conditions 
will  insure  that  such  a  process  takes 
place.  Opposing  any  restriction  on  a  sta- 
tion's having  two  affiliations,  Mutual  em- 
phasized the  importance  to  it  of  such  ar- 
rangements in  New  York  City  and  other 
major  cities,  where  the  stations  holding 
the  two  affiliations,  and  willing  to  devote 
only  a  limited  amoimt  of  time  to  them,| 


might  have  to  give  up  one  or  the  other, 
to  the  detriment  of  tJie  network.  Label- 
ling complaints  of  "sitting  on"  affiha- 
tions as  often  lacking  in  substance.  Mu- 
tual claimed  that  there  are  also  counter- 
complaints  of  "cherry-picking" — unaf- 
filiated stations  taking  network  pro- 
grams without  having  to  pay  the  usual 
line  charges  or  incur  the  other  regular 
networking  costs. 

21.  Conclusions  as  to  territorial  ex- 
clusivity. With  respect  to  the  present 
nile.  we  conclude  that  it  should  neither 
be  repealed  nor  changed.  Despite  ABC's 
assertions,  there  is  no  reason  to  beheve 
that  the  rule  is  not  needed,  particularly 
since  this  Is  an  area  in  which  the  decline 
of  relative  network  dominance  is  more 
likely  to  increase  the  need  for  a  rule  than 
to  lessen  it.  We  agree  with  the  majority 
of  the  parties  that  the  rule  serves  a  very 
useful  purpose.  With  respect  to  changes 
such  as  those  proposed  in  the  Notice,  we 
are  not  persuaded,  at  least  at  this  point, 
that  they  are  warranted.  Overall,  the  rule 
appears  to  work  reasonably  well.  and.  as 
Mutual  says,  probably  it  is  impossible  to 
draw  a  regulation  which  would  avoid  all 
complaint.  There  is  merit  in  ABC's  po- 
sition that  some  flexibility  is  needed  to 
encourage  new  developments.  We  must 
also  bear  in  mind  the  chance  that  ad- 
verse consequences  might  result;  for  ex- 
ample, a  requirement  that  an  affiliation 
must  be  substantially  used  or  lost  might 
mean  a  distortion  of  a  station's  program- 
ming and  infringement  of  the  licensee's 
free  exercise  of  discretion  whose  impor- 
tance we  have  mentioned.  With  respect 
to  a  required  offer  of  uncleared  pro- 
grams, it  appears  that  this  is  done  to  a 
large  extent,  and  it  does  not  appear  that 
any  mle  on  the  subject  would  be  appro- 
priate. Bearing  in  mind  the  differences  in 
factual  situations,  we  are  of  the  view  that 
much  must  be  left  to  the  judgment  of  the 
networks,  to  determine  whether  an  offer 
in  a  given  set  of  circumstances  would 
be  worth  the  effort.  The  further  step,  of 
barring  completely  two  affiliations  by  a 
station  as  long  as  another  station  in  the 
market  Is  seeking  its  first,  does  not  ap- 
pear consistent  with  the  American  sys- 
tem of  broadcasting.  As  long  £is  Uiere  are 
variations   in   station   value    (coverage, 
etc.),  there  will  always  be  a  tendency 
toward  the  more  desirable  station;  and 
we  caimot  say  that  one  network  should 
have  access  to  it  rather  than  another. 
With  respect  to  the  possibiUty  of  a  maxi- 
mum mileage  limit  for  exclusivity,  we 
agree  with  Mutual  that  there  are  too 
many    variables    Involved    to    warrant 
adoption  of  such  a  standard,  in  the  ab- 
sence  of   greater  need   for   it   than   is 
shown  here.  In  connection  with  all  of 
these  matters,  it  is  appropriate  to  bear 
m  mind  the  fact  that  there  Is  other  ma- 
terial of  a  similar  nature  available,  even 
though  we  certainly  do  not  say  that  all 
news  sources  are  to  be  regarded  as  equal 
or  inter-changeable. 

22.  However,  our  conclusion  that  the 
rule  should  not  be  changed  does  not 
represent  a  view  that  the  situation  Is 
entirely  a  satisfactory  one.  Rather,  in 
our  judgment  the  public  interest- requires 
more  vigorous  efforts  in  the  future,  on 
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the  part  of  station  Ucensees  and  net- 
works, to  see  Uiat  network  programming 
is  available  to  the  public  to  the  maximum 
possible  extent.  The  Statement  of.PoUcy 
below  addresses  our  concerns  on  this 
subject. 

23.  Applicability  to  various  kinds  of 
networks.  There  appears  no  reascm  why 
this  rule  is  not  just  as  important  in  the 
case  of  regular  state  and  regional  net- 
works as  with  national  networks,  and 
perhaps  more  so  because  there  are  fewer 
such  networks  to  choose  from  (usually 
only  one  in  each  state).  The  rule  of 
course  does  not  apply  to  the  APR  and 
DPIA  operations  in  their  present  form, 
since  there  is  no  exclusivity  against  any 
other  station.  There  remains  the  ques- 
tion of  whether  the  rule  should  apply 
to  the  "occasional"  networks  and  the 
regional  sports  networks. 

24.  We  conclude  that  the  rule  should 
apply  to  these  kinds  of  entities.  While 
opposing  su"guments  can  be  made,  and 
were  made  by  KGVO  et  al..  National 
Hockey  League  and  some  others  herein, 
we  are  not  persuaded  that  the  public 
Interest  does  not  require  regulation  of 
this  type  with  respect  to  these  entities 
just  as  with  the  regular,  dally  networks. 
To  use  the  Indianapolis  500  as  an  ex- 
ample. It  appears  at  least  as  important, 
from  the  standpoint  of  other  stations 
and  the  public,  that  this  program  have 
reasonably  wide  availability,  as  a  certain 
news  network  be  widely  available.  Cer- 
tainly, the  former  is  more  nearly  unique. 
Accordingly,  the  rule  will  continue  to  be 
applied  to  all  types  of  networks. 

ni.  Restrictions  on  Use  of  a  Network 
Company's  Material  by  More  Than 
One  Station  in  a  Market 

25.  Two  aspects  of  Commission  net- 
work radio  regulation— the  "dual  net- 
work" or  "simultaneity"  rule  (5  73.137) 
and  the  "small  market  policy"  first 
adopted  in  1969  (17  FCC  2d  508,  514) 
when  ABC  went  to  an  operation  with 
three  AM  and  one  FM  net^'orks — ^have 
as  their  chief  purpose  the  prevention  of 
undue  concentration  of  network  pro- 
gramming from  a  single  source. 

26.  Promotion  of  diversity  has  been  a 
key  policy  of  the  Commission  In  carry- 
ing out  its  broadcast  licensing  resp<Misl- 
bilities.  It  is  unnecessary  to  recite  the 
specifics  of  the  many  ways  in  which  rules 
and  other  decLsions  have  sought  to  re- 
strict concentrated  control  over  broad- 
casting at  the  local  level  (duopoly  rules) 
and  national  level  (multiple  ownership 
rules)  and.  In  addition,  to  promote  in- 
creased competition  (prime  time  access 
rule)  and  diversity  (AM-FM  non-dupli- 
cation rule) .  Thus,  the  Commission  has 
addressed  the  issue  of  diversity  through- 
out its  ownership  rules  and  policies  as 
well  SIS  In  those  limited  areas  of  Com- 
mission regulation  which  touch  on  pro- 
gramming matters. 

27.  Dual  Network  Rule.  Adoption  of 
the  dual  network  rule  in  1941  was  the 
result  of  Commission  concern  over  the 
operation  of  two  separate  networks  by 
the  same  national  organization.  NBCs 
Red  and  Blue  networks  had  the  capa- 
bility— due  to  the  amount  of  program- 


ming and  related  commercial  practices — 
to  monopolize  non-local  program  serv- 
ices in  many  communities  (see  Chain 
Broadcasting  Report,  pp.  70-73 >.  Since 
NBC's  networks  operated  full-time,  this 
rule  meant  that  both  could  not  serve 
stations  in  the  same  market  However, 
with  the  change  in  th»  significance  and 
form  of  network  programming  m  later 
years,  the  rule  has  lost  much  of  its  im- 
portance. This  is  true  because:  (1)  With 
most  network  programming  now  short 
broadcasts  such  as  5-mmute  newscasts, 
it  is  perfectly  possible  under  the  rule  for 
a  network  company  to  operate  four,  or 
conceivably  even  more,  separate  net- 
works, each  taking  up  to  15  minutes  of 
each  hour;  and  (2)  given  the  economics 
of  mterconnection.  the  various  networks' 
material  would  generally  be  fed  by  the 
network  non-slmultaneously  anj'how,  in 
order  to  avoid  using  more  than  one  inter- 
city line."  Rather,  the  rule  currently  ap- 
pears to  serve  as  little  more  than  an 
arbitrary  restraint  on  the  freedom  of 
stations  to  schedule  material  from  the 
network  organization  at  whatever  time 
they  wish  (ABC's  affiliates  are  generally 
required  to  present  it  live,  to  avoid  simul- 
taneity with  another  ABC  network) . 

28.  WhUe  Mutual,  KGVO  et  al..  and  to 
some  extent  CBS,  supported  the  rule 
along  with  the  related  small  market 
policy,  more  parties  supported  the 
Notice's  proposal  to  repeal  it.  We  con- 
clude that  it  should  be  repealed,  as  a 
regulation  which,  under  present  condi- 
tions, acts  as  a  restriction  on  licensee 
freedom  without  really  serving  as  a  check 
on  the  potential  for  undue  concentration 
which  is  its  main  purpose. 

29.  The  small  market  policy.  This 
policy,  adopted  as  to  ABC  AM  affiliates  in 
1969  and  later  extended  to  Mutual  and 
Texas  State  Network  operations  (it  has 
never  applied  to  FM  affihations)  limits 
the  network  company  to  only  one  AM 
affiliate  in  a  market  with  four  or  fewer 
AM  stations,  and  to  two  in  a  five-station 
market.  The  policy  w«is  adopted  on  the 
finding  that  it  would  not  be  in  the  pub- 
lic interest  "to  have  aU.  or  nearly  all,  of 
the  stations  in  a  market  affiliated  with 
commonly  ouned  networks."  "Mutual 
Broadcasting  Svstem.  Inc.,"  supra.  Of 
particular  importancie  in  deciding  to 
adopt  this  limitation  was  that  all  of  the 
"news  and  commentary  programs  for  all 
ABC  networks  originate  from  one  com- 
pany." 

30.  In  the  seven  shears  that  the  small 
market  policy  has  been  in  force  we  have 
considered  and  granted  a  number  of 
waivers  upon  a  strong  factual  showing. 
Most  often,  these  cases  turned  on  one  of 
two  facts — a  showing  either  that  the 
community  of  license  received  Other 
broadcast  stations  carrying  national  net- 
works or  that  it  was  highly  unlikely  that 
the  station  requesting  the  waiver  could 
obtain  a  different  network  affiliation.  In 


some  recent  cases,  waiver  has  been 
pranted  on  the  basis  that  with  the  addi- 
tional affiliation,  no  more  than  50  percent 
of  the  AM  and  FM  stations  in  the  market 
woiild  be-  associated  with  ABC.  The 
Notice  herein  (pars.  21-26)  suggested 
that  as  a  standard.  If  this  type  of  regula- 
tion is  to  contmue,  certainly,  FM  should 
be  mcluded. 

31.  Viewed  in  light  of  the  concentra- 
tion-control objective,  this  policy  makes 
considerably  more  sense  than  does  the 
dual-network  rule.  Mutual  and  KGVO 
vigorously  support  it  herein,  asserting 
that  otherwise  monopoly  will  likely  re- 
sult or  that  the  "multi-network"  opera- 
tions and  their  affiliates  will  have  an  un- 
due advantage."  Certainly,  the  idea  of  all 
of  the  radio  stations  in  a  community  be- 
ing affiliated  with  different  ABC  net- 
works, or  all  presenting  the  hourly  news- 
casts of  APR  (or  of  UPIA)  is  not  a 
pleasant  one. 

32.  The  small  market  policy,  unfortu- 
nately, leads  us  into  an  area  perilously 
close  to  the  limits — in  terms  of  both 
statutory  and  Constitutional  restraints — 
of  our  authority  to  regulate.  The  heart 
of  the  issue  is  the  promotion  of  diversity 
in  non-local  news  programming  for  ra- 
dio stations.  Although  the  rationale  for 
the  policy  still  has  a  strong  appeal,  we 
must  admit  that  we  are  unable  to  con- 
clude here  that  our  policy  has  or  has 
not  served  the  public  interest  over  the 
past  seven  years.  We  have,  it  is  true, 
managed  to  restrict  the  number  of  ABC, 
MBS  and.  more  recently.  Texas  State 
Network  affiliations  in  certain  smafl  com- 
munities; at  the  same  time,  however,  we 
have  also  restricted  the  ability  of  in- 
dividual licensees  to  choose  from  among 
all  available  non-local  program  sources, 
the  service.  If  any.  which  appears — In 
the  judgment  of  the  licensee — best  able 
to  serve  the  interests  tmd  needs  of  that 
market.  We  also  must  note  that  in  many 
cases,  the  restriction  on  ABC  affiliations 
has  not  led  to  an  affiliation  with  another 
network,  at  least  among  the  conven- 
tional networks.  To  the  extent  this  Is 
true,  the  support  for  the  policy  must  rest 
on  the  assumption  that  no  network  serv- 
ice at  all  is  to  be  preferred  to  a  "duopo- 
llzed"  network  service — an  assumption 
not  necessarily  esisy  to  make.* 


■  The  largest  single  expense  of  network 
radio  operations,  aside  from  program  pro- 
duction and  administration.  Is  interconnec- 
tion cost.  Under  common  carrier  tariff  struc- 
tures, It  Is  UBuaUy  necessary  to  lease  circuits 
on  at  least  an  hourly,  and  usually  a  monthly, 
basis.  Therefore  maximizing  the  \ise  of  one 
line  (without  exceeding  its  capacity)  reduces 
the  cost  of  transmission  per  minute  of 
programming. 


'  Mutual  In  thU  proceeding  la  chiefly  con- 
cerned about  AP  Radio  and  UPI  Audio,  fore- 
seeing them  as  having  numerous  subaerlbln^ 
stations  m  each  market  if  not  checked.  They 
reply  that  this  is  nonsense,  comparing  1.100 
subscribing  sUtlons  of  APR  and  UPIA  com- 
bined to  some  2.800  affiliates  of  conventional 
national  networks.  Our  analysis  showed  that. 
as  of  early  1975,  there  were  fewer  than  10 
situations  In  the  U.8.  where  APR  and  UPIA 
subscribing  stations  would  exceed  a  ••50%" 
standard  if  it  applied  to  them 

•  One  of  the  substantial  problems  In  evalu- 
ating and  administering  the  policy  U  how  to 
know  when  this  situation  does  or  does  not 
exUt.  Will  another  network  be  available,  at 
a  price  the  station  can  reasonably  afford?  A 
pending  waiver  request  by  a  new  AM  station 
at  CarroUton.  Ga.  Ulustrates  this.  CarroUton 
is  some  40  miles  from  Atlanta  and  outside 
the  SMSA.  The  licensee  claims  that  It  can- 
not expect  to  get  affiliation  with  a  network 
other  than  ABC  because  of  proximity  to  At- 
lanta, and.  with  Mutual  having  an  affiliate 
In  a  community  20  miles  from  CarroUton. 
this  may  well  be  true. 
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33.  There  are  two  recent  industry  de- 
velopments which  cause  us  at  once  more 
concern,  but  at  the  same  time,  some  hope 
for  more  diversity  without  governmental 
involvement.  The  audio  news  services 
operated  by  the  two  major  wire  services, 
AP  and  UPI,  present  a  relatively  new  in- 
novation in  network  radio  since  these 
services  neither  demand  nor  receive  ex- 
clusivity from  their  subscribers.  Because 
of  this,  and  unlike  any  one  of  the  four 
ABC  networks,  there  is  no  limit  to  the 
number  of  stations  in  a  market  which 
could  choose  to  subscribe  to  either  or 
both  of  the  services — a  course  which 
many  stations  already  follow  with  re- 
spect to  their  wire  service  contracts.  We 
are  very  hesitant  to  adopt  restrictions 
on  these  services  which,  among  other 
things,  increase  licensees'  discretion  by 
relieving  stations  of  any  obligation  to 
carry  network  commercial  announce- 
ments. The  second  recent  trend — the 
growth  of  state  networks — also  alters 
somewhat  the  traditional  network  radio 
market.  While  we  do  not  want  to  see  the 
handling  of  state  news  gravitate  to  50 
monopolistic  state  network  organiza- 
tions, we  are  not  sure  that  our  placing  a 
limitation  on  aflUlations  with  these  net- 
works would  result  in  an  increase  in 
competing  state  network  services,  of 
which  there  are  now  very,  very  few.  With 
limited  sources  of  such  news  in  most 
states,  we  believe  that  it  is  unfair  for 
us  to  deprive  stations  of  access  to  this 
material.'"  In  addition,  to  the  extent  that 
these  state  networks  provide  outlets  for 
non-local  news  and  advertising,  they 
add  some  competition  to  the  market  pre- 
viously occupied  solely  by  the  networks 
and  national  and  state  advertising  serv- 
ices. There  is  no  indication  that  our 
small  market  policy  has  either  aided  or 
retarded  the  development  of  the  audio 
news  services,  the  state  networks  or  the 
NBC  News  and  Information  Service. 

34.  What  then,  does  the  Commission 
do?  We  adopted  a  policy  in  1969  in  the 
name  of  diversity  and  competition,  but 
we  now  believe  that  the  policy  has  had 
little  positive  impact  and  may  in  the 
future  hinder  competition  and  restrict 
diversity.  The  answer,  we  conclude,  i?  to 
remove  this  restriction  (which  has  al- 
ways existed  on  an  interim  basis)  and 
restate  our  belief  in  the  importance  of 
diversity  and  local  service  in  radio 
broadcasting  today.  We  now  abandon  the 
small  market  policy  and  leave  the  mat- 
ters which  it  governed  to  the  inde- 
pendent decison  making  of  individual 
licensees. 

35.  In  looking  at  this  matter,  it  is  to 
be  noted  that  the  number  of  U.S.  mar- 
kets where  these  situations  are  likely  to 
occur  Is  comparatively  small,  and  small 
in  population  compared  to  the  maior 
cities  and  surrounding  areas.  No  question 
of  local  monopoly  is  involved,  since  the 
question  is  non-local  service.  Moreover, 


'"This  was  one  of  the  chief  arguments  of 
TeXBS  State  Network  In  seeking  removal  of 
the  small  market  policy  which  had  been  ap- 
pUed  to  it  when  It  began  Its  Continental 
News  Service  as  a  second  network  In  mld- 
1975.  We  recognized  the  problem  and  con- 
siderably relaxed  the  policy.  See  footnote  1, 
above. 
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all  of  these  populations,  or  virtually  all, 
have  multiple  television  signals,  and 
television,  much  more  than  radio  'and 
more  than  newspapers)  is  the  leading 
opinion-forming  medium  today.  Under 
these  circumstances,  the  risk  of  undue 
concentration  on  a  large  scale  is  not  too 
great.  Therefore,*  given  the  choice  be- 
tween elimination  of  the  present  govern- 
ment restriction  on  small  market  affilia- 
tions, and  any  continued  or  increased 
effort  to  insure  less  dominance  in  those 
markets  through  such  restrictions,  we 
choose  tho  first  course.  In  essence,  we 
lift  the  responsibility  of  providing  small 
market  diversity  in  non-local  news  and 
information  from  our  policy  books  and 
place  it  squarely  on  the  shoulders  of  the 
small  market  licensees,  acting  individ- 
ually. Broadcasting  is  a  free  enterprise 
system,  and  we  intend  to  leave  decisions 
of  this  sort  to  that  system. 

IV.  The  Filing  of  Network  Agreements, 
edtjcational  stations,  and  other 
Matters 

36.  Requirement  of  filing  contracts. 
Section  1.613(a)  of  the  Rules  requires 
that  stations  file  "all  network  affiliation 
contracts,  agreements  or  understandings 
between  a  station  and  a  national,  re- 
gional or  other  network  *  •  *".  Of  the 
parties  commenting  on  the  point,  the 
majority  favored  retention  of  this  rule, 
at  least  in  general.  ABC  viewed  it  as  im- 
portant if  its  suggestion  of  repealing  all 
of  the  substantive  rules  is  adopted,  so 
that  the  Commission  may  be  in  a  posi- 
tion to  observe  the  results  of  the  liberali- 
zation. Some  other  networks  suggested 
that  the  requirements  help  to  "keep  the 
stations  honest."  A  few  parties  urged  that 
the  requirement  be  dropped  at  least  as  to 
them;  the  Commissioner  of  Baseball  and 
the  National  Hockey  League  urged  that 
regional  sports  network  contracts  not 
be  required  as  a  filing  because  they  are 
just  not  that  important  in  the  broadcast 
picture  and  sometimes  represent  busi- 
ness information  of  a  confidential  na- 
ture. KGVO  et  al.  and  one  or  two  other 
parties  objected  generally,  on  the  basis 
that  the  material  is  of  a  private  con- 
tractual nature  or  represents  unneces- 
sary paper.  CBS,  apparently  supporting 
the  general  requirement,  urged  that  It 
not  apply  to  require  the  filing  of  agree- 
ments covering  only  one  program  or  a 
small  group  of  programs. 

37.  There  Is  something  to  be  said  for 
eliminating  the  filing  of  network  con- 
tracts insofar  as  it  is  possible,  in  order  to 
cut  down  paper  work.  However,  with  re- 
spect to  regular  interconnected  net- 
works— national,  state  or  regional  en- 
tities furnishing  essentially  daily  serv- 
ice to  stations,  usually  devoted  mostly 
to  news  and  informational  material 
which  may  be  highly  significant  in  the 
formation  of  opinion — we  believe  that 
the  requirement  of  the  rule  must  be  re- 
tained. These  entities  are  of  too  great 
importance  for  us  to  dispense  with  hav- 
ing this  information  readily  available, 
to  the  Commission  and  to  interested 
members  of  the  public.  It  is  important, 
in  looking  at  possible  undue  concentra- 
tion of  control,  to  be  able  to  know  what 


stations  in  a  particular  area  are  affiliated 
with  a  particular  network  company.  In- 
formation which  is  available  in  trade 
press  sources  for  national  networks  but 
>iot  for  other  sources  such  as  APR  and 
[UPIA.  Information  on  compensation  or 
charges  is  also  important  so  that  the 
jcommission  can,  periodically,  review  the 
eneral  plans  of  network  compensation 
n  order  to  detect  any  anti-competitive 
ricing  arrangements  which  might  ap- 
ear."  Moreover,   for  the  near  future, 
[there  is  considerable  need  to  examine 
pradio  contracts  to  see  whether  the  Ub- 
jeralization  of  rufes  adopted  herein  is  re- 
sulting  in  developments  perhaps  con- 
jtrary  to  the  public  interest.  However, 
(these  considerations  do  not  apply  ^ith 

buch  force  to  contracts  with  other  kinds 
'network  entities,  such  as  the  "occa- 
kional"  networks  (Indianapolis  500,  etc.) . 
rrherefore.  the  filing  requirement  applies 
lonly  to  entities  providing  service  at  least 
'five  days  a  week,  at  least  8  months  of  the 
year. 

38.  However,  while  the  filing  of  agree- 
ments between  stations  and  "occasional" 
networks,  seasonal  sports  networks,  etc. 
is  not  required,  it  is  emphasized  that 
these  entities  are  still  networks,  if  they 
meet  the  definition  contained  in 
5  5  73.132  and  73.232  anfl  discussed  be- 
low. Arrangements  between  such  net- 
works and  stations  are  expected  to  con- 
iform to  the  rules  and  policies  set  forth 
herein  and  in  the  Statement  of  Policy 
adopted  today.  If  questions  arise,  sta- 
tions will  be  expected  to  make  the  agree- 
ments with  such  entities  available 
promptly,  and  the  network  companies 
will  be  expected  to  furni.sh  information 
as  to  the  nmnber  and  identity  of  stations 
taking  their  service.  If  cooperation  is  not 
forthcoming,  it  will  likely  be  necessary 
!to  extend  the  scope  of  I  1.613(a) , 

39.  The  Commission  and  its  staff  have 
begun  to  explore  possible  ways  of  getting 
the  needed  information  in  a  form  more 
satisfactory  than  the  filings  of  hundreds 
I  of  documents  which  are  identical  except 
I  for  a  few  words,  for  example  from  the 
[networks  themselves.  If  this  proves  pos- 
jsible.  and  after  the  initial  period  when 
'review  is  desirable  for  the  reason  last 
'mentioned  above,  we  hope  to  be  able  to 
;  modify  this  filing  requirement. 

40.  Up  to  now,  there  has  been  consid- 
j  erable  uncertainty  as  to  what  is  a  "net- 
I  work,"  and  therefore  what  agreements 
J  are  required  to  be  filed.  The  new  filing 

rule  and  definition  cover  some  classes  of 
agreements  which,  often,  have  not  been 
filed  up  to  now,  particularly  those  with 
APR  and  UPIA.  Accordingly,  it  is  appro- 
priate to  allow  a  grace  period,  until 
September  1,  1977,  before  complete  com- 
'  pliance  with  the  new  rule  is  expected. 

41.  Filing  of  notices  of  termination. 
Section  1.613  of  the  rules,  which  imposes 
the  filing  requirement  on  broadcast  li- 
censees with  respect  to  network  con- 
tracts and  other  kinds  of  docimients, 
contains  in  its  introductory  portion  the 


"  Ready  availability  at  the  station  would 
meet  some  of  these  regulatory  objectives, 
but  not  as  easily  and  In  some  cases  not  with- 
out extreme  difficulty. 
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word  "cancellations",  indicating  that  no- 
tices of  cancellation  or  termination  are 
to  be  lUed.  as  well  as  contracts  and 
amendments.  However,  with  respect  to 
network  agreements,  it  appears  that  of- 
ten stations  do  not  do  this,  resulting  in  an 
erroneous  appearance  that  they  are  still 
afUiated  with  the  network  involved 
(thus  sometimes  they  wrongly  appear 
to  be  a£Bllated  with  two  networks) .  The 
timely  filing  of  termination  notices  is 
important.  Accordingly,  new  §  1.613(a) 
contains  specific  language  concerning 
the  filing  of  notices  of  termination,  and 
adherence  thereto  is  expected. 

42.  Edticational  nettoorks  and  stations. 
The  Commission's  network  rules  have 
not  hitherto  been  tailored  to  educational 
or  public  stations,  and  paragraph  29  of 
the  Notice  herein  invited  comments  on 
what  provisions  in  this  area  the  rules 
should  contain.  In  response.  Mutual 
stated  that  they  should  be  governed  by 
exactly  the  same  rules.  Texas  State  Net- 
work called  attention  to  use  of  its  ma- 
terial by  a  number  of  Texas  educational 
FM  stations,  and  National  Public  Radio 
(NPR),  the  public  radio  network,  filed 
Informative  comments  as  to  its  opera- 
tions. It  suggested  that  the  regular  net- 
work rules,  geared  to  commercial  sta- 
tions, are  not  well  designed  to  deal  with 
educational  or  public  stations,  and.  tA. 
particular,  that  no  restrictions  should 
be  imixjsed  on  "multiple  use"  of  NPR 
material  by  several  stations  in  the  same 
market. 

43.  With  the  much  more  liberal  regu- 
latory approach  adopted  herein,  it 
appears  that  the  same  rules  and  policies 
should  apply  to  these  entities  as  to 
commercial  networks  and  stations,  with 
respect  to  the  substantive  rule  and 
policies.  The  rule  and  policies  will  so 
apply.  However,  as  far  as  Uie  filing  rule 
is  concerned,  it  appears  unnecessary  to 
require  noncommercial  educational  sta- 
tions to  file  network  agreements.  They 
have  generally  not  done  so  in  the  past, 
their  agreements  do  not  present  the 
same  economic  and  competitive  con- 
cerns as  do  those  of  commercial  stations, 
and  no  problems  or  demand  have  come 
to  our  attention  which  would  warrant  an 
extension  of  the  requirement. 

44.  Definition  of  "network".  The  term 
"network"  has  never  been  precisely 
defined  in  our  rules,  and  the  formulation 
of  an  appropriate  definition  (or  more 
than  one)  was  one  of  the  subjects  of  the 
Notice  herein  (pars.  10-12).  A  number 
of  parties  commenting  herein  proposed 
definitions.  Most  of  the  proposals  in- 
cluded the  concept  of  intertonriection; 
one  or  two  included  also  the  concept  that 
the  programs  should  be  primarUy 
designed  for  simultaneous  broadcast  by 
the  stations.  A  nimiber  of  definitions  also 
would  limit  the  definition  to  entities  pro- 
viding a  program  service,  not  solely  or 
primarily  commercial  messages.  Key- 
stone Broadcasting  System,"  which 
apparently  wishes  to  be  considered  a  net- 
work, advanced  a  definition  based  on  the 
commercial  nature  of  the  operation — 
sale  of  advertising  time — rather  than 
interconnection,  which  would  exclude 
APR  and  UPIA  but  include  Keystone. 


Some  parties  proposed  definitions  for 
various  categories  of  networks,  such  as 
"national",  "regional"  and  "occasional" 
or  "special":  others  opp>osed  this  as  a 
basic  concept,  urging  that  all  networks 
should  be  treated  alike  or  that,  while 
there  might  well  be  different  levels  of 
regulation,  there  shotUd  be  a  broad  basic 
definition  covering  all  types  of  entities. 

45.  With  the  much  more  liberal  ap- 
proach adopted  herein  as  to  radio  net- 
work regulation,  e.g..  the  removal  of  all 
restrictions  on  "multiple  use"  of  material 
from  one  network  company  by  stations 
in  the  same  market,  the  formulation  of 
an  exact  definition  beccHnes  a  much  less 
crucial  matter  than  it  would  be  other- 
wise, and  the  definition  can  be  rather 
broad  without  unduly  restricting  any- 
one. The  definition  we  adopt  is  set  forth 
in  new  §§  73.132  and  73.232,  and  includes 
any  organization  furnishing  program 
material,  with  or  without  commercials, 
to  stations  which  are  interconnected  so 
that  the  material  may  be  presented 
simultaneously  (arrangements  involving 
commonly  owned  stations,  and  simple 
rebroadcast  agreements  between  two 
stations,  are  excluded). 

46.  This  definition  includes  AP  Radio 
and  UPI  Audio  insofar  &s  these  services 
provide  program  material  suitable  for 
presentation  on  the  air  in  exactly  the 
form  received  at  the  station.  We  note 
these  parties'  vigorous  arguments  that 
they  are  not  networks,  in  that  their 
material,  while  fed  simultaneously  to 
stations,  is  not  necessarily  broadcast 
siimiltaneously  and  in  fact  is  used  dif- 
ferently by  various  stations,  and  also 
because  they  involve  no  control  over 
stations  and  simply  do  not  present  the 
same  practices  and  abuses  considered  in 
1941.  KGVO  et  al.  made  a  similar  argu- 
ment. However,  the  point  is  not  a  critical 
one :  clearly  it  is  within  the  Commission's 
authority  to  require  stations  to  file  con- 
tracts they  have  with  outside  program 
sources — network  or  other — which  pro- 
vide substantial  amounts  of  material, 
just  as  it  would  be  to  limit,  by  rule,  the 
length  of  contracts  with  such  sources. 
§  1.613(a)  in  fact  does  include  other 
sources  now,  in  addition  to  networks. 

Statement  of  Policy  on  Network  Radio 

47.  The  following  discussion  outlines 
the  Commission's  policy  toward  radio 
networks  and  the  licensees  they  serve. 
It  is  a  supplement  to  the  one  substan- 
tive rule  (SS  73.132  and  73.232)  amended 
and  retained  in  this  proceeding;  it  is 
also  intended  to  set  forth  the  concepts 
which  were  previously  reflected  in  the 
rules  and  the  "small  market  policy" 
which  are  being  rejjealed.  As  mentioned 
above  (par.  12 >.  the  rules  involved  are 
no  longer  necessary  because  the  cir- 
cumstances of  the  area  involved  have 
vastly  changed ;  but  the  concepts  involved 
are  still  of  great  Importance.  If  indus- 
try patterns  develop  in  a  manner  incon- 
sistent with  these  concepts,  re-examina- 
tion of  the  subject,  to  see  if  there  is  need 
to  reimpose  riUes.  would  be  in  order. 

48.  At  the  heart  of  this  statement  is 
the  principle  that  licensees  have  an  af- 
firmative, non-delegable  duty  to  choose 


independently  all  programming  for 
broadcast,  in  light  of  the  tastes  and  as- 
certained needs  and  problems  of  the 
community.  This  longstanding  bulwark 
of  Commission  policy  is  of  fimdamental 
importance.  The  public  interest  is  ill- 
served  when  networks  and  stations  enter 
into  excessively  long  affiliation  contracts 
which  hinder  the  licensee's  ability  to 
select  programming.  Also,  regardless  of 
the  length  of  such  agreements,  affiliates 
should  always  remain  free  not  to  broad- 
cast network  programming — either  com- 
mercial or  non -commercial  (although  a 
network  of  course  need  not  compensate 
a  station  for  programming  which  it  does 
not  carry  > .  Networks  also  should  not  in- 
fringe on  the  licensee's  ability  to 
choose  programming  from  other  sources 
such  as  other  networks.  Similarly,  net- 
works should  not  place  unreasonable 
restraints  on  licensee  independence 
through  excessive  use  of  options  on  sta- 
tion time  in  advance  of  scheduling  par- 
ticular prograrhming  to  fill  the  time,  or 
through  attempted  influence  over  sta- 
tion rates  for  non-network  time.  Net- 
works should  not  seek,  nor  stations  al- 
low, restrictions  on  station  independence 
which  contravene  these  concepts. 

49.  Network  programming  is  of  con- 
siderable Importance  to  stations  and 
their  communities,  and  another  Im- 
portEint  principle  is  that  it  should  be 
widely  available,  without  undue  restric- 
tions on  its  availability  which  stations 
may  seek  vls-a-vls  other  stations,  and 
networks  might  be  inclined  to  grant.  The 
AM  and  FM  "territorial  exclusivity" 
rules  on  this  subject  are  retained.  In 
addition,  networks  are  urged  to  take 
measures  in  the  following  respects  which 
would  further  the  Commission's  policies; 

(a)  Treating  their  programming  as 
sep>arate  units  to  the  extent  possible,  and 
offering  imcleared  units  to  other  stations 
in  a  market. 

(b)  Efforts  to  get  presentation  of  pro- 
gram material  by  other  stations  where 
the  regular  affiliate  has  rim  the  com- 
mercial but  not  the  program  ("wild- 
spotting"). 

(c)  Re-examinatlon  of  policies  con- 
cerning affiliation  with  stations  at  a 
considerable  distance  from  existing  af- 
filiates. In  situations  where  an  existing 
affiliate  may.  imder  the  rule,  claim  ex- 
clusivity so  as  to  bar  an  additional  af- 
filiation by  the  network  with  a  station  In 
a  conununity  fairly  distant,  existing  af- 
filiates are  requested,  before  advancing 
the  claim,  to  examine  their  situations  to 
determine  whether  the  additional  affil- 
iation would  really  cause  them  signifi- 
cant audience  loss. 

(d)  Review  of  situations  where  affili- 
ates use  little  or  no  network  program- 
ming but  retain  the  affiliation,  hinder- 
ing other  stations  in  the  market  who 
might  wish  to  use  the  uncleared  mate- 
rial. 

50.  At  the  same  time,  networks  also 
have  an  obligation  to  refrain  from  anti- 
competitive conduct — pricing  policies, 
exclusive  arrangements,  etc. — which 
tend  to  increase  the  concentration  of 
control  over  non-local  programming 
particularly  in  small  markets,  and  un- 
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duly  hinder  other  networks'  efforts  to. 
compete  in  such  markets. 

51.  Diversity  of  programming.  Al- 
though the  Commission  has  repealed  its 
"small  market  policy",  the  basic  concern 
which  led  to  that  policy's  adoption  re- 
mains. There  is  a  strong  public  interest 
consideration  in  preserving  diversity  of 
non-local  programming  services  and 
sources  in  small  markets.  While  there 
are  admitted  economic  incentives  for 
joining  multiple  network  operations,  this 
must  be  only  one  consideration,  albeit 
important.  In  the  licensee's  choice  of 
non-local  service.  Journalistic  and  pro- 
gramming judgment  will  generally  favor 
diversity  through  seeking  to  present 
news  and  information  from  a  source  not 
already  available  in  the  market,  and  li- 
censees should  not  inevitably  subordi- 
nate this  judgment  to  cost  considera- 
tions. 

Order 

52.  In  view  of  the  foregoing:  it  is  or- 
dered. That:  (a)  Effective  April  25,  1977. 
Parts  1  and  73  of  the  Commission's  rules 
are  amended,  as  set  forth  below.'- 

(b)  Complete  compliance  with  the 
provisions  of  §  1.613(a)  as  amended 
herein,  both  as  to  agreements  involving 
the  conventional  national  network  com- 
panies and  those  with  other  entities  in- 
cluded within  that  rule,  will  be  expected 
of  all  stations  subject  to  the  rule,  by 
September  1,  1977. 

(c)  This  proceeding.  Docket  No.  20721, 
is  terminated. 

(Sees.  4,  303,  48  Stat  ,  as  amended,  1066,  1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  9  1.613(a)  is  amended  to  read  as 
follows : 

§1.613     Filing  of  contracts. 

•  •  •  •  • 

(a)  Contracts  relating  to  network  serv- 
ice: There  shall  be  reduced  to  writing  and 
filed  network  afBliation  contracts  be- 
tween stations  and  networks,  as  follows : 
CD  All  network  affiliation  contracts, 
agreements  or  understandings  between  a 
television  station  and  a  national,  re- 
gional or  other  network:  and  (2)  all  net-- 
work  affiliation  contracts,  agreements  or 
understandings  between  a  commercial 
AM  or  FM  broadcast  station  and  a  net- 
work as  defined  in  §5  73.132  and  73.232, 
where  the  network  normally  furnishes 
programming  to  affiliated  stations  at 
least  5  days  each  week  during  eight 
months  or  more  of  the  year.  Each  such 
fllinsr  on  or  after  May  1.  1969  Initially 
shall  consist  of  a  written  Instrument  con- 
taining all  of  the  terms  and  conditions  of 
such  contract,  agreement  or  understand- 
ing without  reference  to  any  other  paper 
or  document  by  incorporation  or  other- 
wise. Subsequent  filings  may  simply  set 


•^Authority  for  the  rule  changes  adopted 
herein  Is  contained  In  sections  4(1)  and  303 
(t).  (g).  (i)  and  (r)  of  the  Conununlcatlons 
Act  of  1934,  as  amended. 


forth  renewal,  amendment,  or  change,  as 
the  case  may  be,  of  a  particular  contract 
previously  filed  in  accordance  herewith. 
The  Commission  shall  also  be  notified  of 
the  cancellation  or  termination  of  net- 
work affiliations,  contracts  for  which  are 
required  to  be  filed  by  this  section. 
Transcription  agreements  or  contracts 
for  the  supplying  of  film  for  television 
stations  which  specify  option  time  must 
be  filed.  This  section  does  not  require  the 
filing  of  transcription  agreements  or  con- 
tracts for  the  supplying  of  film  for  tele- 
vision stations  which  do  not  specify 
option  time,  nor  contracts  granting  the 
right  to  broadcast  music  such  as  ASCAP, 
BMI,  or  SESAC  agreements. 

•  •  *  •  * 

§73.131       [Deleted] 

2.  Section  73.131  is  deleted. 

3.  Section  73.132  is  amended  to  read  as 
follows : 

§73.132      Territorial  exclusivity. 

No  licensee  of  an  AM  broadcast  station 
shall  have  any  arrangement  with  a  net- 
work organization  which  prevents  or 
hinders  another  station  serving  substan- 
tially the  same  area  from  broadcasting 
the  network's  programs  not  taken  by  the 
former  station,  or  which  prevents  or  hin- 
ders another  station  serving  a  substan- 
tially different  area  from  broadcsisting 
any  program  of  the  network  organiza- 
tion: Provided,  however.  That  this  sec- 
tion does  not  prohibit  arrangements 
under  which  the  station  is  granted  first 
call  within  its  primary  service  area  upon 
the  network's  programs.  The  term 
"network  organization"  means  any  orga- 
nization originating  program  material, 
with  or  without  commercial  messages, 
and  furnishing  the  same  to  stations  in- 
terconnected so  as  to  permit  simultane- 
ous broadcast  by  all  or  some  of  them. 
However,  arrangements  involving  only 
stations  under  common  ownership,  or 
only  the  rebroadcast  by  one  station  or 
programming  from  another  with  no  com- 
pensation other  than  a  lump-sum  pay- 
ment by  the  station  rebroadcasting.  are 
not  considered  arrangements  with  a  net- 
work organization.  The  term  "arrange- 
ment" means  any  contract,  arrangement 
or  understanding,  expressed  or  implied. 

§§  73.133-73.138      [Deleted] 

4.  Sections  73.133  through  73.138  are 
deleted. 

§73.231      [Deleted] 

5.  Section  73.231  is  deleted. 

6.  Section  73.232  is  amended  to  read  as 
follows : 

§  7.232     Territorial  exclusivity. 

No  licensee  of  an  FM  broadcast  sta- 
tion shall  have  any  arrangement  with  a 
network  organization  which  prevents  or 
hinders  another  station  serving  substan- 
tially the  same  area  from  broadcasting 
the  network's  programs  not  taken  by  the 
former  station,  or  which  prevents  or 
hinders  another  station  serving  a  sub- 
stantially different  area  from  broadcast- 
ing any  program  of  the  network  or- 
ganization. Provided,  however.  That 
this    section    does    not    prohibit    ar- 


rangements imder  which  the  station  is 
granted  first  call  within  its  primary  serv- 
ice area  upon  the  network's  programs. 
The  term  "network  organization"  means 
any  organization  originating  program 
material,  with  or  without  commercial 
messages,  and  furnishing  the  same  to 
stations  interconnected  so  as  to  permit 
simultaneous  broadcast  by  all  or  some 
of  them.  However,  arrangements  involv- 
ing only  stations  under  common  owner- 
ship, or  only  the  rebroadcast  by  one  sta- 
tion or  programming  from  Another  with 
no  compensation  other  than  a  lump-sum 
Ilayment  by  the  station  rebroadcasting. 
aire  not  considered  arrangements  with  a 
network  organization.  The  term  "ar- 
rangement" means  any  contract,  ar- 
fngement  or  understanding,  express  or 
plied. 
73.233-73.238      [Deleted] 

7.  Sections  73.233  through  73.238  are 
deleted. 

Appendix 

parties  commenting  and  thehi  positions 

f^ational   conventional   interconnected   net- 
work Companies 

American  Broadcasting  Companies.  Inc.; 
favors  repeal  of  all  substantive  network  rules 
bwt  keeping  filing  rule. 

CBS  Inc.;  favors  some  de-regulation  but 
would  keep  some  substantive  rules,  and  the 
fDing  rule  except  for  per-program  agree- 
ments. 

Mutual  Broadcasting  System,  Inc.;  favors 
s<)me  de-regulation  but  would  keen  the  ex- 
clusive affiliation,  term  of  affiliation  and 
rleht-to-reject  rules  and,  particularly,  the 
restrictions  on  multiple  use  of  material  from 
the  same  company;  hlEhly  Important  that 
these  rules  should  apply  to  AP  radio  and 
UPI  Audio:  urges  even  tighter  restrictions 
0*1  multiple  use. 

National  Broadcasting  Company,  Inc.;  fa- 
vors repeal  of  ail  network  rules. 

fletcswire  services  in  connection  with  their 
audio  services 

Associated  Press  and  United  Press  Inter- 
national vigorously  opoose  regulation  of 
them  as  networks,  particularly  restrictions 
on  muUlole  use  and  also  term  of  affiliation: 
claim  it  !"»  doubtful  if  rules  are  now  needed 
for  any  networks. 

Regional  aTid  State  netteorks 

Intermountaln  Network,  Inc.:  favors  some 
(ie-re«ulatlon  but  keeping  several  rules  and 
apnivlng  to  APR  and  UPIA. 

Texa.-?  State  Network;  favors  considerable 
dje-regrilation  though  no  ob'ectlon  to  some 
rules  if  also  applied  to  APR  and  TTPIA; 
stronely  aealnst  dual-network  or  smaU 
market  policy  restrictions  on  licensee  dis- 
cretion. 

Arkansas  Network;  favors  less  regulation, 
particularly  of  state  and  regional  networks; 
same  rules  should  apply  to  APR  and  UPIA; 
against  filing  rule. 

Missouri  Network;  favors  several  rules 
(Including  right  of  rejection  if  tightened 
to  protect  network):  against  dual -network 
rule  and  small  market  policy;  same  rules 
should  apply  to  APR  and  UPIA. 

New  York  Network.  Inc.;  favors  retaining 
most  rules  and  applying  to  APR  and  UPIA. 

Oklahoma  News  Network:  favors  less  reg- 
vilation  for  state  and  regional  networks 
than  national  and  certainly  no  more  than 
APR  and  UPIA;  opoo^ed  to  small  market 
policy  and  dual-network  rule  for  regional 
detworks. 
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Virginia  Network;  against  regulation  of 
state  or  regional  networks  at  all;  Commis- 
sion should  do  something  about  high  Inter- 
connection costs  and  let  commercial  net- 
works use  educational  FM  station  SCA's. 
Other  broadcasters 

KGVO,  Missoula,  Montana  et  al.  (l>»le 
Q.  Moore);  generally  favors  de-reg\ilatl<». 
repeal  of  moet  network  substantive  nilea 
and  the  filing  rule;  but  favors  territorial 
exclusivity,  smaU  market  policy  and  dual- 
network  rule  as  helping  to  protect  the  value 
and  Image  of  the  affiliation. 

Beasley  Broadcast  Oroup;  opposes  small 
market  policy  which  bars  It  from  an  AM 
affiliation  In  JacksonvlUe,  N.C. 

Lake  Shore  Broadcasting  Co.,  Inc.  (WDOK, 
Dunkirk,  N.Y.);  apply  smaU  markvt  policy 
to  stations  (outside  SMSA)  In  nearby  com- 
munities, which  would  bar  an  ABC  affllla- 
tion  In  Predonla,  N.T. 

Southwestern  Broadcasters,  Inc.  (KRDS. 
Tolleson,  Arizona);   seeks  rule  barring  sta- 


RULES  AND  REGULATIONS 

tlons  from  having  two  afflllatlonw  when  a 
statloa  In  the  munm  SH^at  k  stai  saeklng 
Its  first,  or  at  lesat  barrtog  a  network  from 
continuing  a  little-used  afflllaUon  beyond 
a  brief  period  (espedBliy  when  tt  Is  the 
station's  second  affiliation) . 

Other  parties 

John  Blair  &  Company;  opposes  CBS  et 
j^l.  ^ho  claim  the  "rep  networks"  should 
not  use  the  term;  denies  any  Commission 
Jurisdiction. 

Commissioner  of  Baseball;  asks  that  re- 
gional spyorts  networks,  such  as  baseball,  be 
exempt  from  filing  requirements. 

Keystone  Broadcasting  System,  Inc.;  vari- 
ous suggestions  for  deregulation;  although 
not  Interconnected  should  b»  considered  a 
network;  urges  rule  against  network  owner- 
ship of  satelUtee. 

Mr.  Ronald  Kramer;  regrets  decline  of 
national  component  (networks)  In  radio; 
favors  deregulation  particuUrly  of  duopoly 
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restrictions.  NAB  Code  reduction  in  permis- 
sible commercial  time,  statement  of  Cofti- 
mlsslon  position  on  the  relative  Importance 
of  local  and  national  elements  in  broadcast- 
ttjg,  check  hrto  aflUlste  "wild  spotting",  and 
tighter  Commission  controls  over  network 
accotiBting  and  financial  reporting  practices. 

Natlomd  Hockey  League;  favors  exemption 
for  sports  networks,  both  from  filing  nile 
and  also  other  rules  such  as  term  of  affilia- 
tion. 

National  Public  Radio  (NPR);  urges  dif- 
ferent rules  for  public  r»dlo  networks 
particularly  as  to  multiple  use  by  stations 
In  the  same  market;  favors  strict  territorial 
exclusivity  rule. 

United  States  Catholic  Conference;  wants 
rule  requiring  networks  to  offer  uncleared 
programs  to  other  stations,  particularly 
public   servlc*   programs. 

Mutual  Affiliates  Advisory  Council:  brief 
blanket  endorsement  oC  Mutual  CMnments. 

[WR  Doc.77-9161  Piled  8-26-77;  8 :«  am] 
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proposed  rulesj 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[  7  CFR  Part  1980  ] 

IFmHA  Instruction  449.1  and  1980-B) 

GUARANTEED  LOAN   PROGRAM 

Farmer  Program  Loans 

AGENCY:  Farmers  Home  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  USDA-FmHA  proposes,  as 
part  of  a  general  restructuring  of  guar- 
anteed loan  regulations,  and  to  allow 
for  greater  secondary  market  participa- 
tion, this  addition  to  redesignate,  clarify, 
consolidate  and  revise  the  regulations 
concerning  Farmer  Program  guaranteed 
loans. 

DATES:  Comments  must  be  received  on 
or  before  April  27,  1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  OfiQce  of  the  Chief.  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  South  Building,  Room 
6316,  Washington.  D.C.  20250.  All  writ- 
ten comments  made  pursuant  to  this  no- 
tice will  be  available  for  public  inspec- 
tion at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Denton  E.  Sprague.  telephone  number 
202-447-4597. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  has 
imder  consideration  the  establishment 
under  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations.  Subchapter  N, 
"Other  Loan  Programs,  "  a  new  Subpart 
B.  Subpart  B,  "Warmer  Piogram  Loans," 
($§1980.101-1980.200)  of  this  Part  1980 
will  redesignate,  consolidate  and  revise 
the  regulations  concerning  Farmer  Pro- 
gram Loans.  Most  of  Subpart  B  was 
taken  from  various  units  and  sections  of 
Subchapter  D,  Guaranteed  Loans:  Part 
1841,  "General  Provisions,"  published  at 

38  FR  29039  as  amended  at  39  FR  27684; 

39  FR  27685;  and  Part  1843  "Farmer 
Loans,"  published  at  38  FR  29051  as 
amended  at  38  FR  30102;  39  FR  15868;  39 
FR  15869;  40  FR  27931;  and  40  PR  42179; 
and  replaces  the  loan  making  provisions 
of  Part  1841  "General  Provisions."  and 
Part  1843  "Farmer  Loans,"  but  does  not 
replace  the  loawservicing  or  liquidation 
provisions  of  these  parts  for  Contracts  of 
Guarantee  issued  under  those  parts. 
Loans  guaranteed  by  a  Contract  of  Guar- 
antee under  the  provisions  of  Parts  1841 
and  1843  may  either  be  serviced  until 
paid  In  full  or  liquidated  imder  those 
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provisions.  If  the*  lender  elects,  he  ma; 
liquidate  the  security  for  those  loansl 
under  Subpart  B  of  Part  1980.  The  lender 
may  also  consider  converting  the  Con- 
tract of  Guarantee  to  a  Loan  Note  Guar- 
antee under  the  newly  published  Subpart 
B  by  subsituting  a  Loan  Note  Guarantee 
for  the  older  Contract  of  Guarantee. 

The  major  revisions  of  Subpart  B  of 
Part  1980  are  described  in  four  categoriesi 
as  follows: 

A.  General  Provisions  <§g  1980. 101- 
1980.169)  : 

1.  All  definitions  not  contained  in  Sub- 
part A  of  Part  1980-A  are  contained  in 
§  1980-107.  Note  new  definition  of  a 
family  farm  which  removes  the  require- 
ment that  the  operator  and  his  family 
provide  a  major  portion  of  the  labor. 

2.  Eliminates  authority  to  transferj 
e.xisting  Loan  Note  Guarantees  to  ineligi-j 
ble  applicants.  ] 

3.  Establishes  a  one-time  1  percent 
guarantee  fee. 

4.  Provides  for  the  Finance  Office  to 
calculate  loan  subsidy  payments. 

5.  Provides  for  the  use  of  Form  PmHA 
449-23.  "Guaranteed  Loan  Evaluation 
( Farm  Programs* ." 

6.  Provides  for  extending  the  termina- 
tion dates  for  pliysical  losses  from  60 
days  to  180  days  and  production  losses 
from  9  months  to  12  months. 

B.  Emergency  Loans  (§  1980.170)  : 

1.  Provides  for  the  cost  of  land  prepa- 
ration and  other  expenses  incurred  for 
crops  not  planted,  (including  a  pro  ratal 
share  of  fixed  costs  such  as  rent,  taxes 
and  insurance)  as  a  physical  loss  in  in-^ 
stances  where  the  applicant  was  unable 
to  plant  crops  due  to  the  disaster.  | 

2.  Provides  for  the  refinancing  of  al 
modest  amount  of  debt  for  annual  opH 
erating  purposes  where  the  debt  must  bq 
paid  in  order  for  the  applicant  to  con-i 
tinue  farming. 

3.  Provides  for  rescheduling  payments 
for  advances  of  annual  operating  ex- 
penses for  up  to  5  years  in  unusual  casea 
where  circumstances  warrant  longei! 
than  one  year. 

4.  Increases  the  allowable  loan  for  de- 
preciation from  15  to  20  percent  ol 
appraisal  market  value  or  amoimt  owed. 

5.  Allows  deferment  of  interest  as  wel 
as  principal. 

6.  Inserts  "managerial  competence; 
an  as  eligibility  requirement. 

7.  Provides  for  the  market  value  at  the 
time  of  the  disaster  as  the  actual  loss, 
for  supplies  on  hand,  harvested  or  stored 
crops  and  livestock  products  lost  or  de- 
stroyed by  or  as  a  result  of  the  disaster. 

8.  Provides  for  the  inclusion  of  crops 
as  a  physical  loss  and  provides  for  pay- 
ing the  cost  of  cleaning  debris,  preparing 
the  land  for  replanting,  seed,  fertilizet 


and  other  expenses  necessary  to  reestab- 
lish the  crop  whether  or  not  such  costs 
exceed  the  market  value  of  the  crops  at 
the  time  of  the  disaster. 

9.  Provides  for  deducting  the  amount 
of  any  crop,  livestock  or  livestock  product 
physical  loss  loan  from  any  production 
loss  loan  based  on  losses  to  the  same 
enterprise (s)  for  which  an  applicant 
later  qualifies. 

10.  Provides  for  scheduling  the  repay- 
ment period  of  actual  losses  to  crops  and 
other  chattel  property  resulting  from  any 
disaster  occurring  after  January  1,  1975, 
for  a  period  not  exceeding  20  years  if  the 
F^HA  approval  official  determines  that 
the  needs  of  the  applicant  justify  a  longer 
repayment  period  than  that  scheduled 
for  repayment  within  7  years  initially 
with  a  possible  5  year  renewal. 

11.  Provides  for  exceeding  the  annual 
operating  loan  limit  of  $50,000  or  one- 
half  the  estimated  gross  farm  income 
when  an  EM  borrower  who  is  indebted 
for  an  annual  production  loan  during 
•the  current  crop  year  must  receive  a 
subsequent  EM  production  loan  to  com- 
plete the  year's  farming  operation  and 
protect  the  Grovemment's  financial  inter- 
est which  is  secured  only  by  the  crop. 

12.  Provides  for  the  FmHA  loan  ap- 
proval official  to  make  an  exception  to 
the  security  requirements  if  adequate 
security  is  not  available  because  of  the 
disaster ;  security  has  depreciated  in  value 
because  of  the  disaster;  and  the  security 
property  and  the  applicant's  repayment 
ability  as  assessed  by  the  PmHA  loan  ap- 
proval official  are  adequate  security  for 
the  loan. 

C.  Operating  Loans  (§  1980.175)  : 

1.  Inserts  "managerial  competence"  as 
an  eligibility  requirranent. 

2.  Provides  for  rural  youth  loans  to  per- 
sons between  10  and  21  years  of  age  and 
requires  a  cosigner  on  loans  for  over 
$2,500. 

3.  Clarifies  loan  purpose  language. 

4.  Eliminates  reference  to  prohibited 
loan  purposes. 

5.  Increases  allowable  amount  of  loan 
for  depreciation  from  15  to  20  pecent  of 
appraised  market  value  or  amount  owed. 

6.  Clarifies  the  action  on  loans  to  part- 
nerships and  individuals  involved  in 
joint  fanning  operations. 

7.  Increases  amount  of  loan  for  real 
estate  improvements  from  $2,500  to 
$3,500. 

8.  Allows  deferment  of  interest  a^  well 
as  principal. 

9.  Permits  loans  for  annual  production 
exi>enses  to  be  scheduled  for  repayment 
beyond  1  year  if  justified. 

10.  Changes  limitation  that  the  total 
outstanding  principal  balance  may  not 
exceed  $50,000  at  loan  closing,  rather 
than  loan  approval. 
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D.  Individtial  Farm  Ownership  (FO), 
Soil  and  Water  (SW),  and  RecreatloD 
(RL)  Loans  (§  1980.180)  : 

1.  Eliminates  reference  to  prohibited 
loan  purposes. 

2.  Increases  the  amoimt  that  may  be 
loaned  for  improvements  on  land  with 
defective  title  from  $2,500  to  $5,000. 

3.  In  the  case  of  a  life  estate,  provides 
for  loans  to  remainderman  and  life  estate 
holder  or  to  the  remainderman  only  if 
the  remainderman  is  eligible. 

4.  Provides  for  loans  for  pollution 
control. 

For  SW  and  RL:  5.  Increases  the 
amoimt  that  may  be  loaned  when  other 
than  real  estate  is  taken  as  security  from 
$25,000  to  $60,000. 

For  FO  loans  only:  6.  Adds  "man- 
agerial competence"  as  an  eligibility 
requirement. 

7.  Provides  loans  for  houses  physically 
separate  from  the  farm. 

8.  Provides  for  loans  where  the  appli- 
cant already  owns  a  mobile  home. 

9.^  Deletes  the  provision  for  loans  of 
less*  than  $2,500  that  wUl  be  paid  In  less 
than  10  years  to  be  secured  by  nonreal 
estate  Items.  All  guaranteed  PO  loans 
must  be  secured  by  real  estate,  except  In 
Texas  where  noru-eal  estate  items  may  be 
used  as  security  because  of  xmusual 
homestead  laws. 

For  SW  loans  only:  10.  Clarifies  lan- 
guage dealing  with  eligibUity  of  corpo- 
rations and  partnerships. 

11.  Broadens  refinancing  purposes  to 
include  any  debt  incurred  for  authorized 
SW  purposes. 

12.  Increases  maximum  number  of 
members  for  group  participation  loans 
from  10  to  20  members. 

For  RL  loans  only;  13.  Removes  the 
restriction  that  a  borrower  indebted  for 
an  PO  loan  must  convert  his  entire  farm 
to  recreation  to  be  eligible. 

As  proposed  Subpart  B  of  Part  1980 
reads  as  follows: 

PART  1980— GUARANTEED  LOAN 
PROGRAM 

Subpart  B — Farmer  Program  Loans 

Sec. 

1980.101     Introduction. 
1980.102-1980.105      [Reserved] 
198ai08     Deflnltlons. 

1980.107  Pull  Palth  and  Credit. 

1980.108  Oener&l  provisions. 

1980.108  Promissory  notes,  security  Instru- 
ments, and  flnanclng  statements. 

1980.110  Loan  subsidy  rates,  claims  and 
payments. 

1980.111-1980.113     [Reserved] 

1980.113  Receiving  and  processing  aptpUca- 

tlons. 

1980.114  FmHA  evaluation  of  applications. 

1980.115  County  Committee  review. 
1980.118    Review  of  requirements. 

1980.117  Conditions   precedent   to  Issuance 

of  the  Loan  Note  Guarantee. 

1980.118  Issuance   of   Lender's    Agreement, 

Loan  Note  Ouarante*  and  As- 
signment Ouarantae  Agreement. 

1880.118  Substitution  oif  Umn  Not*  Ouar- 
•ntee  for  Contract  of  Ouarantee 
Issued  under  prevtoua  regula- 
tiODa. 

1880.iaa-1980.12a     laeaoTeil] 


Sac. 

1980.123     Transfer  and  assumption  of  farmer 

program  loans. 
1980.134     Renewal  and  Reamortlzatlon. 
1980.125-1980.128     [Reserved] 

1980.129  Planning  and  performing  develop- 

ment. 

1980.130  Loan  servicing. 
1980.131-1980. 135     [Reserved] 
1980.136     Protective  advances. 
1980.137-1980.138     [Reserved] 

1980.139     Termination  of  Loan  Note  Ouar* 

an  tee. 
1980.140-1980.144     [Reserved] 

1980.145  Defaults  by  borrower. 

1980.146  Liquidation. 

1980.147  Graduation. 
1980.148-1980.153     [Reserved] 

1980.153  PmHA  forms. 

1980.154  Memoranda  of  Understanding. 
1980.155-1980.169      [Reserved] 
1980.170     Emergency  Loans. 
1980.171-1980.174     [Reserved] 
1980.175     Operating  Loans. 
1980.176-1980.179      [Reserved] 

1980.180     Individual  Farm  Ownership   (PO), 
Soil  and  Water  (SW),  and  Rec- 
reation (RL)  Loans. 
1980  181-1980.200     [Reserved] 

Exhibit  A — Request  for  Loan  Note  Guar- 
antee   (Farmer   Program   Loans). 

AuTHORrrr:  7  VS.C.  1988,  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23.  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CFR  2.70. 

~  §  1980.101       InlroiliKlion. 

(a)  Policy.  This  Subpart  supplemented 
by  Subpart  A  of  this  part,  contains  reg- 
ulations for  making  the  following  Parmer 
Program  loans:  Operating  (OL),  Farm 
Ownership  (PO) ,  SoD  and  Water  (Indi- 
yiduaD  (SW),  Recreation  (Individual) 
(RL)  and  Emergency  (EM)  loans  guar- 
anteed by  the  Farmers  Home  Adminis- 
tration (PmHA) ,  and  applies  to  lenders, 
holders,  borrowers,  PnxHA  personnel,  and 
other  parties  involved  in  making,  guar- 
anteeing, holding,  servicing,  or  liquidat- 
ing such  loans. 

(b)  Program  Administration.  "Rie 
Parmer  Program,  like  other  PmHA  pro- 
grams, is  administered  by  the  Adminis- 
trator through  a  State  Director,  serving 
each  State  throu^  a  District  Director 
to  the  County  Supervisor.  The  County 
Supervisor  Is  the  focal  ix)int  for  the  pro- 
gram and  the  local  contact  person  for 
processing  and  servicing  activities  even 
though  this  subpart  refers  In  various 
places  to  the  duties  ajid  responsibilities 
of  other  PmHA  employees. 

(c)  AdmiTiistrative  ProvisioTu. 
Throughout  this  regulation  there  ap- 
pears administrative  provisions  for  the 
State  Director.  District  Director,  and 
County  Supervisor.  These  provisions  es- 
tablish the  internal  duties,  responsibili- 
ties and  procedures  to  carry  out  the  re- 
quirements of  the  program  and  are  iden- 
tified as  "Administrative"  and  follow  the 
appropriate  sections  of  this  Subpart. 

(d)  References.  §§  1980.101-1980.169 
pertains  to  PO,  EM,  OL  RL  and  SW 
loan  programs.  Refer  to  §  1980.170  for 
EM  loans.  !  1980.175  for  OL  loans  and 
5  1980.180  for  PO,  RL  and  SW  loans. 

§  1980.102-1950.103      [Reserved] 


§  1980.106      Definitions. 

(a)  Refer  to  §  1980.6  of  this  chapter 
for  abbreviations. 

ib>  The  following  definitions  are  ap- 
plicable to  the  terms  used  in  this  sub- 
part. Additional  definitions  may  he  found 
in  §  1980.6  of  this  chapter. 

(1)  Applicant.  The  party  applying  for 
a  guaranteed  loan. 

(2)  Approval  Officials.  There  are  field 
oflBcials  who  have  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  State  or  County 
Office,  or  from  the  National  Office,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC  20250.  Field  officials 
have  loan  and  grant  approval  authori- 
ties are  State  Directors,  District  Direc- 
tors, County  Supervisors  and  Assistant 
County  Super\'isors.  Refer  to  Subpart  A 
of  Part  1901  of  this  Chapter  for  authori- 
ties and  responsibilities  delegated  to  field 
officials  for  all  programs  of  FmHA. 

(3)  AquaciUture.  (For  EM  loans  only.) 
The  husbandry  of  aquatic  organisms  by 
an  applicant  or  borrower  under  a  con- 
trolled or  selected  envinrnment.  Aqua- 
culture  operations  are  considered  to  be 
farming  operations.  Aquatic  organisms 
may  consist  of  any  species  of  flnfish. 
mollusk,  or  crustacean  (or  other  inverte- 
brate) amphibian,  reptile  or  aquatic 
plant. 

(4)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(5)  Designated  counties  or  similar 
areas.  (Applies  to  EM  loans  only.)  This 
term  means  a  county  or  similar  p<^tlcal 
subdivision  In  which  EM  loans  are  au- 
thorized to  be  made  under  designation 
by  the  Federal  Disaster  Assistance  Ad- 
ministration (FDAA)  pursuant  to  a 
Presidential  declaration  of  a  msuor  dis- 
aster or  emergency;  under  designation 
by  the  Secretary  of  Agriculture  based  on 
damage  caused  by  a  natural  disaster 
which  substantlaJly  affect  farming, 
ranching,  or  aquaculture  operations:  and 
when  authorized  by  the  State  Director 
without  a  formal  designation  when  25 
or  less  farming,  ranching,  or  aquacul- 
ture operations  are  substantially  affected 
by  a  natural  disaster. 

(6)  Disasters.  (Applies  to  EM  loans 
rally.)  (1)  Major  disaster.  Any  disaster 
in  any  psut  of  the  United  States  which, 
in  the  determination  erf  the  President. 

,  causes  damage  of  sufficient  severity  and 
magnitude  to  warrant  major  disaster  as- 
sistance above  and  beyond  normal  emer- 
gency services  by  the  Federal  Govern- 
ment to  supplement  the  efforts  and 
available  resources  of  States,  local  gov- 
ernment and  disaster  relief  organlzatlcms 
in  alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

(11)  Natural  disaster.  A  natural  dis- 
aster as  determined  by  the  Secretary  of 
Agriculture  when  designating  EM  lo€Ui 
areas,  or  by  an  PmHA  State  Director 
when  he  authcM^zes  the  making  of  EM 
loans.  Natural  disasters  can  be  caused 
by  such  natural  phenomena  as  hurri- 
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canes,  tornadoes,  cyclones,  excessive 
rainfall,  floods,  earthquakes,  blizzards, 
freezes,  electrical  storms,  snowstorms, 
drought,  excessively  high  temperatures, 
and  hail;  insects  where  abnormal 
weather  contributed  substantially  to  the 
spreading  and  flourishing  of  such  In- 
sects; fires  resulting  from  lightning,  and 
fires  of  other  origins  which  could  not  be 
controlled  because  of  abnormal  weather; 
and  plant  and  animal  diseases  where  ab- 
normal weather  contributed  substan- 
tially to  such  diseases  spreading  into 
epidemic  stages. 

<iii)  Presidential  Emergency.  Any  dis- 
aster in  any  part  of  the  United  States 
which  Is  of  such  magnitude  that  the 
President  makes  a  declaration  which  re- 
quires Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety,  or  to  avert  or  lessen 
the  threat  of  a  disaster. 

(Iv)  Qualifying  disaster.  A  major  dis- 
aster. Presidential  Emergency,  or  natural 
disaster  declared  by  the  Secretary  of 
Agriculture  or  State  Director  for  which 
EM  loans  are  made  available. 

<7)  Family  farm.  A  farm  which:  (1) 
Produces  agricultural  commodities  for 
sale  in  su£Qcient  quantities  so  that  It  is 
recognized  as  a  farm  rather  than  a  rural 
residence:  # 

(il)  Provides  substantial  Income  by  It- 
self which,  together  with  any  other  de- 
pendable Income,  enables  the  family  to 
pay  family  living  and  operating  expen- 
ses. Including  maintenance  of  chattel 
and  real  property  and  payment  of  debts, 
and  (lii)  Is  managed  and  operated  by 
the  family  with  a  reasonable  amount  of 
hired  labor. 

(8)  Farm.  The  term  "farm"  includes 
a  tract  or  tracts  of  land,  improvements, 
and  other  appurtenances  considered  to 
be  farm  property  which  is  or  will  be 
owned  or  operated  by  the  applicant,  and 
used  or  to  be  used  in  the  production  of 
crops  or  livestock,  including  the  produc  • 
tion  of  fish  under  controlled  conditions. 
For  EM  loans  this  includes  the  produc- 
tion of  aquatic  organisms  under  a  con- 
trolled or  selected  environment  owned  or 
operated  by  the  applicant  or  borrower. 
The  term  "farm"  also  includes  any  such 
land  and  Improvements  and  facilities 
used  in  a  nonfarm  enterprise.  It  will  also 
include  a  residence  which,  although 
physically  separate  from  the  farm  acre- 
age. Is  ordinarily  treated  as  part  of  the 
farm  in  the  local  commimity. 

(9)  Farming  or  farm  enterprises.  (Ap- 
plies to  EM  loans  only.)  These  terms  are 
defined  as  the  business  of  producing 
crops,  livestock  products,  and  aquatic  or- 
ganisms through  the  management  of 
land,  water,  labor,  capital,  and  basic  raw 
materials,  including  seed,  feed,  fertilizer, 
and  fuel.  Farming  and  farm  enterprises 
consist  of  a  total  farming  or  aquacul- 
ture  operation,  or  a  portion  thereof, 
which  produces  different  types  of  prod- 
ucts, including  crops,  livestock,  livestock 
products,  and  aquatic  organisms. 

(1)  Basic  enterprise.  This  term  means 
any  single  enterprise  which  constitutes 
not  less  than  25  percent  of  the  appli- 
cant's normal  year's  total  farming  oper- 
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ations  gross  income.  To  qualify  crops  to 
be  fed  or  pasture  to  be  grazed  by  live- 
stock as  a  basic  enterprise  tiie  value  of 
the  crops  or  pastiuie  for  livestock  use 
must  be  at  least  equal  to  25  percent  of 
the  value  of  the  total  feed  fed  to  the 
livestock  annually.  However,  for  crops 
to  be  fed  or  pasture  to  be  grazed  by  live- 
stock to  be  considered  a  basic  enterprise 
one  or  more  (individually  or  collectively) 
of  the  livestock  enterprises  must  qualify 
as  a  basic  enterprise. 

(ii)  Single  enterprise.  An  enterprise 
which  constitutes  part  of  the  applicant's 
farming,  ranching,  or  aquaculture  op- 
eration. The  following  are  examples  of 
"single  enterprises": 

(A)  All  cash  field  crops; 

(B)  All  cash  vegetable  crops; 

(C)  All  cash  fruit  crops; 

(D)  All  crops  to  be  fed  to  livestock ; 

(E)  All  pasture  to  be  grazed  by  live- 
stock: 

(F)  Beef  operations ; 

(G)  Dairy  operations ; 

(H)  Poultry  operations;  and 

(I)  Aquaculture  operations. 

(10)  Farming  corporation.  It  Is  a  legal 
entity  Incorporated  imder  the  laws  of 
the  United  States  or  of  a  State  and  au- 
thorized to  carry  on  farming,  ranching, 
or  aquaculture  operations  in  the  State 
where  the  corporation  has  applied  for 
a  loan. 

(II)  Incidence  period.  (Applies  to  EM 
loans  only.)  This  term  means  the  spe- 
cific time  frame  established  for  the  oc- 
currence of  the  qualif  3ing  disaster. 

(12)  Mortgage.  The  term  "mortgage" 
includes  any  form  of  security  interest 
or  Hen  upon  any  rights  or  interest  In 
real  property  of  any  kind.  In  Louisiana 
and  Puerto  Rico  the  term  "mortgage" 
also  refers  to  any  security  interest  in 
chattel  property. 

(13)  Nonfarm  enterprise.  This  is  any 
business  enterprise  whose  income  sup- 
plements farm  Income.  It  must  provide 
goods  or  services  for  which  there  Is  a 
need  and  a  reasonably  reliable  market. 

(14)  Reamortize.  To  extend  an  FO^ 
SW,  RL,  OL  and  EM  loan  payment  to 
Its  maximum  repayment  period  or  to 
rearrange  the  payments  within  the  re- 
maining years  of  the  original  repayment 
period. 

(15)  Reasonable  standard  of  living. 
The  level  of  income  obtained  by  reason- 
ably successful  family  farmers  and  rural 
residents  In  the  community  taking  into 
consideration  the  size  of  the  family. 

(16)  Recreation  enterprise.  An  out- 
door, income  producing  enterprise  which 
will  supplement  or  supplant  farm  or 
ranch  income. 

(17)  Renew.  To  reschedule  the  pay- 
ment of  an  original  OL  and  EM  loan  for 
operating  purposes  after  the  end  of  the 
original  repasmient  period. 

(18)  Rural  youth.  A  person  who  has 
reached  the  age  of  10  but  has  not  reached 
the  age  of  21  and  does  not  reside  in  any 
area  in  any  city  or  town  that  has  a  popu- 
lation of  more  than  10,000  inhabitants. 

(19)  Rural  youth  projects.  Projects 
initiated,  developed,  and  carried  out  by 
rural  youths  participating  In  organiza- 
tions such  as  4-H  or  Future  Farmers  of 


America.  Projects  must  produce  enough 
Income  to  meet  expenses  and  debt 
repayment. 

(20)  Security.  The  term  "security"  in- 
cludes any  rights  or  Interests  in  property 
of  any  kind  subject  to  a  real  or  personal 
property  lien. 

(I)  Basic  security.  All  real  estate  and 
fixtures  and  personal  property  such  as 
foundation  herds,  flocks,  aquatic  animal 
and  plant  organisms,  machinery,  and 
equipment  serving  as  security  and  crops 
when  crops  are  the  only  security. 

(II)  Normal  income  security.  All  nor- 
mal income  security  property  planned  to 
be  marketed  In  the  regular  course  of 
business  unless  liquidation  is  approved. 
If  liquidation  is  approved,  such  security 
becomes  basic  security. 

(21)  state.  Any  of  the  fifty  states. 
Puerto  Rico,  or  the  Virgin  Islands  (and 
Guam  for  EM  loans  under  a  Presidential 
Declaration) . 

(22)  Termination  dates.  (Applies  to 
EM  loans),  (1)  Termination  dates  are 
those  dates  specified  tn  disaster  declara- 
tions, designations,  or  State  Director  au- 
thorizations which  establish  the  final 
dates  after  which  EM  loan  applications 
may  no  longer  be  received. 

(ii)  For  physical  losses,  termination 
dates  are  180  days  from  the  date  the 
State  Director  is  notified  of  the  declara- 
tion, designation,  or  State  Director  au- 
thorization, and  for  production  losses,  12 
months  from  such  date.  The  180-day  and 
12-month  periods  will  commence  on  the 
first  workday  following  the  designation 
or  declaration.  The  final  day  for  accept- 
ing applications  will  always  be  on  a 
workday.  Therefore,  if  the  last  day  falls 
on  a  Saturday,  Sunday,  or  Federal  holi- 
day, the  next  workday  will  be  the  final 
day. 

(23)  United  States.  The  term  "United 
States"  means  the  United  States  itself, 
any  of  the  50  States,  Puerto  Rico,  the 
Virgin  Islands,  (and  Guam  for  EM  loans 
imder  a  Presidential  declaration). 

§  1980.107     Full  Faith  and  Credit. 

Refer  to  §  1980.11  of  this  chapter. 

§  1980.108     General  provisions. 

(a)  Security,  personal  and  corporate 
guarantees,  and  other  requirements.  See 
§§  1980.170(f),  1980.175(f),  and  1980.180 
(e)  for  security  requirements  for  the 
type  of  loan  being  considered. 

(I)  Security.  (1)  ITie  lender  is  re- 
sponsible for  seeing  that  proper  and 
adequate  security  is  obtained  and  main- 
tained in  existence  and  of  record  to  pro- 
tect the  interest  of  the  lender,  the 
holder,  and  FmHA. 

(II)  All  security  must  secure  the  en- 
tire loan.  The  lender  may  not  take  sepa- 
rate security  to  secure  only  that  por- 
tion of  the  loan  or  loss  not  covered  by 
the  guarantee.  The  lender  may  not  re- 
quire compensating  bcJances  or  certifi- 
cates of  deposit  as  a  means  of  eliminat- 
ing the  lender's  exposure  on  the  unguar- 
tmteed  portion  of  the  loan.  However, 
compensating  balances  or  certificates  of 
deposit  as  used  to  the  ordtoary  course 
of  bustoess  may  be  used. 
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(2)  PersoTioZ  and  corporate  guaran- 
tees, (i)  Personal  guarantees  from  prin- 
cipal stockholders  to  a  COTporation  and 
all  partners  of  partnerships  usually  wi^ 
be  required.  Guarantees  of  parents,  sub- 
sidiaries or  aCBliated  companies  may  also 
be  required.  Guarantees  will  be  required 
m  sufficient  amounts  depending  on  the 
credit  factors  to  each  loan  to  reasonably 
assure  repayment  of  the  loan  and  pro- 
vide adequate  security. 

(ii)  The  requirement  for  personal 
guarantees  or  corporate  guarantees  may 
be  T^-aived  by  FmHA  if  the  proposed  guar- 
antors cannot  provide  such  guaran- 
tee due  to  other  existing  contractual 
obligations  or  legal  restrictions.  For 
those  applicants  providtog  documented 
evidence  of  successful  operations  for  the 
past  three  years.  gu<«rantees  will  be  ob- 
tatoed  as  determmed  by  FmHA. 

(ill)  If  a  review  of  all  credit  factors 
todlcates  the  need  for  additional  secur- 
ity, FmHA  may  require  additional  per- 
sonal and  corporate  guarantees.  FmHA 
also  may  require  that  such  guarantees  be 
secured.  Aiiy  collateral  referred  to  to 
paragraph  (a)  (1)  of  this  section  may  be 
used  to  secure  the  guarantees. 

(iv)  Guarantors  of  applicants  tvill: 
(A)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements  (not 
over  60  days  old  at  time  of  filing)  signed 
by  the  guarantors,  and  disclostog  com- 
munity or  homestead  property. 

(B)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
fUtog)  certified  by  an  oiBcer  of  the  cor- 
poration. 

(C)  Provide  written  evidence  through 
the  lender  to  F^HA  of  their  toability  to 
provide  a  guarantee  because  of  existtog 
contractual  arrangements  or  legal  re- 
strictions. 

(3)  Other  requirements,  (i)  The 
lender  must  ascertain  that  there  are  no 
claims  or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  suppliers  of 
machinery  and  equipment  or  other  par- 
ties agamst  the  security  of  the  borrower, 
and  that  no  suits  are  pendtog  or  threat- 
ened that  would  adversely  affect  the  col- 
lateral of  the  borrower  when  the  secur- 
ity instruments  are  filed. 

<ii)  Hazard  insurance  with  a  stand- 
ard mortgage  clause  namtog  the  lender 
as  beneficiary  will  be  required  on  every 
loan  to  an  amount  that  is  at  least  the 
lesser  of  the  depreciated  replacement 
value  of  the  property  betog  insured  or 
the  amount  of  the  loan.  Hazard  insur- 
ance tocludes  fire,  wtodstorm,  llghtntog, 
hall,  bustoess  interruption,  explosicm. 
riot,  civil  commotion,  aircraft,  vehicle, 
martoe  smoke  builder's  risk  public  liabil- 
ity, property  damage,  fiood  or  mudslide, 
or  any  other  hazard  insurance  that  may 
be  required  to  protect  the  collateral. 

(ill)  Life  insurance,  which  may  be  de- 
creasing term  Insurance,  may  be  re- 
quired for  principals  of  corporate  bor- 
rowers. When  required  it  will  be  assigned 
or  pledged  to  the  lender  and  a  schedule 
of  life  insurance  available  for  the  benefit 
of  the  loan  will  be  tocluded  as  part  of  the 
application. 


(iv)  Workmen's  compensation  insur- 
ance is  required  to  accordance  with  State 
law. 

Administbativb 

Tbe  County  Siipervlsor  wlU  review  and 
determine  whether  the  Lender  has  required 
the  necessary  security  to  be  taken.  If  neces- 
sary, he  will  seek  the  advice  and  assistance 
of  the  District  Director. 

(b)  RelatioTtship  with  other  FmHA  in- 
sured or  guaranteed  loaj^.  If  an  appli- 
cant for  FmHA  assistance  will  qualify  for 
an  OL  or  real  estate  insured  or  guaran- 
teed loan  and  an  EM  guarantee  for  the 
same  purpose,  it  is  FmHA  policy  to  proc- 
ess an  EM  guarantee  for  that  purpose,  so 
long  as  the  repayment  and  security  re- 
quirements for  the  EIM  guarantee  will 
not  preclude  fumishtog  the  credit  neces- 
sary to  enable  the  applicant  to  carry  out 
sound  farmtog,  ranching,  or  aquaculture 
operations. 

(c)  Person  entitled  to  Veteran's  pref- 
erence. Applications  on  hand  from  vet- 
erans will  be  given  preference  by  the 
lender  over  applications  of  nonveterans 
on  file  at  the  same  time  for  any  person 
applytog  for  an  PO,  SW,  RL,  or  OL  loan 
who  has  been  discharged  or  released 
from  the  active  forces  of  the  United 
States  Army,  Navy,  Air  Force,  Martoe 
Corps,  or  Coast  Guard  under  conditions 
other  than  dishonorable,  who  served  on 
active  duty  to  such  forces:  (1)  during 
the  period  of  April  6.  1917.  through 
March  31,  1921;  (2)  during  the  period  of 
December  7,  1941.  through  December  31. 
1946;  (3)  during  the  period  of  June  27, 
1950,  through  January  31.  1955;  or  (4) 
for  a  period  of  more  than  180  days,  any 
part  of  which  occurred  after  January  31, 
1955,  but  on  or  before  May  7,  1975.  Dis- 
charges under  conditions  other  than  dis- 
honorable toclude  "clemency  dis- 
charges." 

§  1980.109  Promissory  notes,  security 
inslrumrnts,  and  financing  state- 
ments. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  or  promissory  notes,  real  estate 
mortgages  (tocludtog  deeds  of  trust  and 
similar  instruments),  and  security 
agreements  (tocludtog  chattel  mortgages 
to  Louisiana  and  Puerto  Rico) ,  provided 
such  forms  do  not  contato  any  provi- 
sions that  are  to  cohfiict  or  are  incon- 
sistent with  the  provisions  of  this  regula- 
tion. The  lender  will  advise  the  borrower 
at  loan  clostog  that  he  will  be  expected 
to  graduate  to  other  credit  as  required 
to  S  1980.147  of  this  Subpart  and  see  that 
the  followmg  provisions  are  inserted  to 
the  above  mentioned  forms  as  appli- 
cable: 

(1)  In  real  estate  and  chattel  mort- 
gages. "GvMrantee  by  Government. 
Mortgagor  i^nderstcnds  that  the  loan 
evidenced  by  the  Note  secured  hereby  is 
being  made  or  allowed  to  remato  extant 
by  Lender  only  on  the  condition  that  re- 
payment thereof  or  any  loss  thereon  will 
be  guaranteed  to  whole  or  in  part  to 
Lender  by  the  United  States  of  America 
or  an  agency  thereof  (hereto  called  the 
"Government"),    Therefore,     to    con- 


sideration of  such  guarantee,  mm-tgagor 
agrees  that  if  at  any  time  it  shall  appear 
to  the  Government  that  Mortgagor  may 
be  able  to  obtato  a  loan  without  a  guar- 
antee from  a  bank,  a  production  credit 
association,  a  Federal  land  bank,  or  other 
responsible  cooperative  or  private  credit 
source,  at  reasonable  rates  and  terms  for 
loans  for  sunil*r  purposes  and  periods 
of  time  without  such  guarantee.  Mort- 
gagor will,  upon  the  Government's  re- 
quest, apply  for  and  accept  such  loan  in 
sufflcient  amount  to  pay  the  todebted- 
ness  secured  hereby  and  to  pay  for  any 
stock  necessary  to  be  purchased  to  a 
cooperative  lending  agency  to  connec- 
tion with  such  loan." 

(2)  /n  Security  Agreements.  "Gtuiran- 
tee  by  Government.  Debtor  understands 
that  the  loan  secured  hereby  is  being 
made  or  allowed  to  remato  extant  only 
on  the  condition  that  repayment  thereof 
or  any  loss  thereon  will  be  guaranteed  to 
whole  or  to  part  to  Secured  Party  by  the 
United  States  of  America  (m-  an  agency 
thereof  (hereto  called  the  "Govern- 
ment") .  "ITierefore,  to  consideration  of 
such  guarantee.  Debitor  agrees  that  if  at 
any  time  it  shall  appear  to  the  Govern- 
ment that  Debtor  may  be  able  to  obtain 
a  loan  without  a  guarantee  from  a  bank, 
a  production  credit  association,  a  Fed- 
eral land  bank,  or  other  responsible  co- 
operative or  private  credit  source,  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time 
without  such  gxiarantee,  Debtor  will, 
upon  the  Government's  request,  api>ly 
for  and  accept  such  loan  to  sufBclent 
amoimt  to  pay  the  indebtedness  secured 
hereby  and  to  pay  for  any  stock  neces- 
sary to  be  purchased  to  a  cooperative 
lending  agency  io  connection  with  such 
loan." 

(b)  Financing  statements.  Commercial 
flnanctog  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  TTiey  must  be  adapted  to  meet 
FmHA  requirements  by  Inserttog  provi- 
sions: (1)  Covertog  the  "proceeds  and 
products"  <rf  the  collateral  described,  and 

(2)  "niat  "disposition  of  the  collateral 
is  not  authorized  hereby." 

§  1980.110     Loan   subsidy   rates,   clainM 
and  payments. 

Loan  subsidies  are  payments  made  by 
FmHA  to  lenders  to  toduce  them  to 
make,  service,  and  collect  guaranteed 
Parmer  Program  loans. 

(a)  Subsidy  rates.  FmHA  wHl  establish 
subsidy  rates  periodically.  Tlius  the  sub- 
sidy rate  for  the  same  type  loan  may 
vary  from  time  to  time.  However,  the 
subsidy  rate  set  forth  to  the  Loan  Note 
Guarantee  will  remato  constant  during 
the  life  of  the  loan  guarantee.  The  sub- 
sidy rate  for  each  tyoe  of  loan  will  be  a 
rate  equal  to  the  difference,  if  any,  be- 
tween the  toterest  rate  charged  to  the 
borrower  and  any  higher  per  annum 
i^te  prevalltog  to  the  private  market  for 
similar  loans  as  determined  by  the  Sec- 
retary of  Agriculture.  The  lender  may 
contact  the  local  County  Supervisor 
servicing  his  area  to  obtato  the  current 
subsidy  rate. 
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"(b)  Subsidy  payments.  Loan  subsidy 
payments  will  be  calculated  by  PmHA 
using  a  360  or  365  day  year  method  on  a 
declining  balance.  The  lender  will  indi- 
cate on  FmHA  Form  449-19,  "Guarantee 
Fee  Report,"  the  method  he  prefers 
which,  once  established,  cannot  be 
changed. 

fc>  Annual  subsidy  flaims  and  pay- 
ments. The  initial  subsidy  claim  will  be 
prepared  "by  the  lender  using  Form 
FmHA  449-24.  "Loan  Subsidy  Claim."  12 
months  from  the  date  of  the  note  and 
mail  the- original  to  the  Finance  Office 
with  a  copy  to  the  appropriate  County 
Supervisor.  Subsequent  subsidy  claims 
will  be  filed  by  the  lender  every  12 
months  thereafter  no  later  than  the  an- 
niversary date  of  the  filing  of  the  initial 
subsidy  claim.  The  Finance  Office  will 
mail  the  loan  subsidy  payment  to  the 
lender  within  10  days  after  receipt  of  the 
claim.  Upon  full  payment  of  a  note  the 
lender  will  immediately  prepare  Form 
FmHA  449-24.  "Loan  Subsidy  Claim." 
and  mail  a  copy  to  the  County  Supervi- 
sor and  the  original  to  the  Finance 
Office. 

(d)  When  subsidy  payments  cease. 
When  the  FmHA  purchases  a  guaran- 
teed portion  of  a  loan,  subsidy  payments 
on  that  portion  will  cease.  Loan  subsidy 
payments  will  also  cease  when  the  Loan 
Note  Guarantee  terminates. 

§  1 980. 1 11  -1 980. 11 2      r  R  rserved  ] 

§1980.1)3      Rrrrivine     and      prorcssinp 
appIiralion<>. 

Applicants  and /or  lenders  may  file 
either  a  preliminary  application  or  com- 
plete application.  A  preliminary  applica- 
tion may  be  used  when  applicant  or 
lender  wants  a  determination  from 
PmHA  on  eligibility,  feasibility  or  avail- 
ability of  guaranteed  .authority  before 
proceeding  with  completed  application 
The  County  Supervisor  will  cooperate 
with  lender  and  applicant  and  provide 
appropriate  assistance  in  connection 
with  loan  application  processes.  The  de- 
gree of  this  assistance  will  be  guided  by 
the  lender's  experience  with  FmHA 
Guaranteed  Loan  processing,  the  lend- 
er's farm  lending  experience,  and  the 
complexity  of  the  proposal. 

'a)  Preliminary  application.  This  will 
consist  of:  d)  Form  FmHA  449-6.  "Ap- 
plication for  Guaranteed  Loan  (Farmer 
Programs)." 

(2)  Verification  of  off- farm  employ- 
ment, if  any. 

(3>  Credit  report. 

(4)  Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collaterals." 

(5)  For  an  EM  loan.  Form  FmHA  441- 
22.  "Certification  of  Disaster  Losses." 

(b)  Preliminary  determination  or,- 
FmHA.  If  the  preliminary  application 
indicates  the  proposal  will  not  meet 
FmHA's  minimum  credit  standards  for 
a  sound  loan,  or  the  applicant  appears 
to  be  ineligible,  or  funds  or  guarantee 
authority  are  not  available  the  County 
Supervisor  will  so  inform  the  lender 
using  Form  FmHA  449-13,  "Denial  Let- 
ter." The  lender  will  notify  the  applicant 
in  writing  of  all  the  reasons  for  the  deci- 
sion   indicated.    If   it   appears   that   the 
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prop>osal  is  economically  feasible,  the 
applicant  is  eligible,  and  loan  guarantee 
authority  is  available,  the  County  Su- 
pervisor will  inform  the  lender  in  writ- 
ing and  request  the  formal  application 
be  prepared. 

(ci  Completed  application.  This  will 
consist  of:  (1)  Those  items  listed  in 
§  1980  113(a). 

(2)  Applicable  items  required  by 
§5  1980.40;  1980.41:  1980.42;  1980.43; 
1980.44  and  1980.45  of  this  chapter. 

(3)  Form  FmHA  449-12.  "Request  for 
Loan  Note  Guarantee."  (Exhibit  A). 

(4)  A  copy  of  the  lease  agreement  be- 
tween tenant  applicants  and  their  land- , 
lords.  When  a  written  lease  is  not  ob- 
tainable a  statement  setting  forth  the^ 
terms  and  conditions  of  the  agreement 
will  be  included  in  the  loan  docket. 

(5)  (For  EM  loans  only)  Form  FmHA 
441-29.  "ASCS  Verification  of  Farm  Pro- 
duction History  and  Payments,"  if 
needed,  and  Form  FmHA  441-26.  "County 
Supervisor  or  Lenders  Calculations  and 
Verification  of  Qualifying  Production 
Losses." 

(6)  Proposed  loan  agreements  between 
the  borrower  and  lender.  (Refer  to  para- 
graph VIII  of  Form  FmHA  449-35  "Lend-j 
er'.''.  Agreement") .  Ordinarily,  agreements; 
will  include  information  such  as  the  fol- 
lowing: (i)  Improved  management  prac- 
tices to  be  implemented,  if  any. 

(ii)  Requirements  for  accounting  and, 
record,  keeping  and  periodic  financial 
reporting. 

(iii)  A  list  of  security  property  for  the 
loan  and  periodic  accounting  of  security 
property  (at  least  annually) . 

<iv)  Prohibitions  against  assuming  li- 
abilities or  obligations  of  others. 

(v)  Restrictions  on  dividend  payments 
if  a  corporate  entity. 

(vi)  Limitations  on  purchase  or  sale  of 
equipment  and /or  fixed,  assets. 

(vii)  Limitations  on  compensation  of 
officers  and /or  owners  if  not  a  sole 
proprietorship. 

(viii)  Minimum  working  capital  re- 
quirements. 

(ix)  Minimum  debt  to  net  worth  ratio. 

(X)  Restrictions  concerning  consolida- 
tion, mergers  or  other  circumstances  if  a 
corporate  entity.  ' 

(xi)  Repayment  and  reamortization  of; 
the  loan. 

(7)  Production  history  and  operation 
forecast  provided  by  lender  and /or  ap-i 
plicant.  This  will  indicate  a  production 
history,  (up  to  5  years  of  EM  loans), 
current  financial  condition,  projected 
production,  income  and  expenses,  and 
loan  repayment  plan.  Forms  ordinarily 
used  by  the  lender  or  Form  FmHA  4¥o-2, 
"Farm  and  Home  Plan".  Form  FmHA 
430-1,  "Long-Time  Farm  and  Home 
Plan,"  or  Form  FmHA  424-1,  'Develop- 
ment Plan",  may  be  used  t6  project  pro- 
posed development  and  construction. 

(8)  Appraisal  report,  (i)  A  real  estate 
appraisal  will  be  required 'when  real  es- 
tate is  purchased,  or  taken  as  security,  or 
both,  for  loans  for  FO.  SW,  RL  or  EM 
loan  purposes,  (except  that  for  EM  loans, 
whe.re  a  long-term  reputable  lender  is. 
involved  and  the  loan  will  be  $10,000  or 
less  no  appraisal  is  required  but  a  cer- 


tification of  ownership  and  verification 
of  equity  in  real  estate  is  required) . 

(ii)  A  chattel  appraisal  will  be  required 
when  chattel  is  taken  as  security  for 
FO.  SW,  RL,  OL  and  EM  loans. 

(iii)  For  real  estate  security,  an  ac- 
ceptable appraisal  not  over  3  years  old 
and  for  chattel  security  not  over '  6 
months  old,  may  be  used  in  lieu  of  a  new 
appraisal  providing  the  appraisal  was 
completed  by  FmHA  or  similarly  quali- 
fied lending  appraiser. 

(iv)  Appraisals  will  be  made  by  a 
qualified  appraiser  selected  by  the  lender. 
A  real  estate  appraisal  report  will  be 
based  on  at  least  two  comparable  sales. 
Appraisal  reports  may  be  on  forms  ap- 
proved by  the  lender  and  or  Form  FmHA 
422-1.  "Apprai-sal  Report  (Farm  Tract)" 
and  Form  FmHA  440-21,  "Appraisal  of 
Chattel  Property." 

(v)  The  lender  will  be  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experience 
to  make  appraisals.  If  the  lender  has  any 
questions  in  this  regard,  it  should  con- 
sult with  FmHA  before  having  an  ap- 
praisal made. 

(9)  The  Lender's  plan  for  servicing 
the  loan  and  providing  management 
assistance  to  the  borrower  should  iij-. 
elude  the  steps  necessary  to  see  that  the 
requirements  of  the  loan  agreement  are 
met. 

(10)  Notices  of  compliance  with  the 
Privacy  Act  of  1974.  (i)  If  the  applicant 
is  acting  in  a  personal  capacity  and  not 
as  a  representative  of  a  partnership,  or 
a  corporation,  and  FmHA  solicits  per- 
sonal information  from  him.  the  individ- 
ual will  be  provided  Form  FmHA  410-9, 
"Statement  Reguired  by  the  Privacy 
Act." 

(ii)  If  FmHA  desires  to  obtain  infor- 
mation concerning  an  individual  from 
any  source.  FmHA  will  provide  such 
source  with  Form  FmHA  410-10.  "Priv- 
acy Act  Statement  to  References." 

§1980.114      FmH.4  rvalualion  of  appli- 
cations. 

When  the  County  Supervisor  receives 
a  completed  application,  he  v/ill  make 
the  proper  Independent  investigations, 
inspections,  and  appraisal  reviews  neces- 
sary to  determine  whethei^the  applicant 
is  eligible,  the  proposed  loan  is  for  an 
eligible  purpose,  and  there  is  reasonable 
assurance  of  repayment  ability  and  suffi- 
cient collateral  and  equity.  The  de- 
terminations will  be  recorded  on  Form 
FmHA  449-23,  "Guaranteed  Loan  Evalu- 
ation". This  evaluation  is  for  the  benefit 
of  FmHA  and  not  the  lender. 

(a)  Indication  of  unacceptability.  If 
the  evaluation  indicates  that  the  guar- 
antee cannot  be  approved  (for  reasons 
that  would  not  be  affected  by  the  County 
Committee  certification),  the  County 
Supervisor  will  inform  the  lender  on 
Form  FmHA  449-13  of  the  reasons  and 
will  discuss  with  the  lender  the  items 
necessary  to  overcome  any  objections 
and  will  record  such  discussion  in  the 
County  Office  file. 

(b)  Indication  of  acceptability.  If  the 
evaluation  indicates  that  the  guarantee 
may  be  approved,  the  County  Super- 
visor will  present  the  application  to  the 
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County  Committee  for  certification  or 
rejection. 

Administrative 

The  County  Supervisor  will:  1.  Determine 
If  the  material  and  Information  submitted  Is 
complete.  If  he  determines  that  the  lenders 
appraisal  (9)  of  security  property  appears  in- 
adequate he  will  make  a  formal  appraisal  of 
the  required  security  property. 

2.  Determine  that  §5  1980.40  through 
1980.45  of  this  Chapter  are  compiled  with. 

3.  Review  Form  PmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluat^pn."  submit- 
ted by  the  applicant  and  follow  the  require- 
ments of  1910-O 

§1980.113      County  Commitlee  review. 

The  County  Committee  will  review  the 
application  and  determine  whether  the 
applicant  meets  the  PmHA  eligibility  re- 
quirements. 

(a)  Rejection.  If  the  County  Commit- 
tee rejects  the  application,  the  County 
Supervisor  will  inform  the  lender  of  the 
reasons  for  the  rejection  U'^ing  Form 
FmHA  449-13.  "Denial  Letter".  Such 
notification  will  include  the  reasons  for 
denial  of  the  guarantee. 

(b)  Certification.  If  the  County  Com- 
mittee finds  the  applicant  eligible,  it  will 
sign  Form  FmHA  440-2.  "County  Com- 
.mittee  Certification  or  Recommenda- 
tion". This  form  will  be  retained  in  the 
County  Office  file. 

AD  MINlSTaATIVE 

A.  After  County  Committee  certification  ij 
obtained,  the  County  Supervisor  v^ll:  1. 
Prepare  Porm  PmHA  449-14,  "Conditional 
Commitment  for  Guarantee."  If  It  Is  within 
his  approval  authority,  he  will  list  any  spe- 
cial conditions  of  approval  In  the  space 
provided  on  the  form,  including  require- 
ments for  security.  Improved  management 
practices,  type  and  frequency  of  financial 
reports  required  but  not  proposed  by  the 
lender,  and  the  loan  subsidy  rate.  An  attach- 
ment to  the  form  may  be  used  if  necessary. 
The  County  Supervisor  is  authorized  to  ex- 
ecute Form  PmHA  449-14. 

2.  Prepare  and  distribute  Form  PmHA 
440-1,  "Request  for  Obligation  of  Funds." 
In  accordance  with  the  Forms  Manual  In- 
sert (FMI).  The  Finance  Office  will  obligate 
funds  and  so  notify  the  County  Supervisor 
by  forwarding  the  original  and  one  copy  of 
Porm  PmHA  440-57,  "Acknowledgment  of 
Obligated  Funds/Check  Request."  When  the 
County  Supervisor  receives  notice  that  funds 
have  been  obligated,  he  will  notify  the  lend- 
er by  providing  him  a  copy  of  Form  PmHA 
449-14.  The  County  Supervisor  will  record 
the  actual  date  of  lender  notification  on  the 
remaining  copy  of  Porm  PmHA  440-1  and 
make  such  copy  a  permanent  part  of  the 
County  Office  loan  file. 

3.  Determine  if  a  project  Is  located  in  a 
special  flood  or  mudslide  hazard  area.  (Refer 
to  Subpart  B  of  Part  1806  of  this  Chapter, 
PmHA  Instruction  426.2) 

4.  Assure  that  equal  opportunity  and  non- 
discrimination requirements  are  met.  (Re- 
fer to  S  1980.41  of  this  Chapter) 

5.  Contact  the  District  Director  If  he  needs 
any  a.ssistance. 

6.  Forward  the  loan  docket  to  the  appro- 
priate approval  official  if  above  his  approval 
authority. 

B.  The  appropriate  approval  official  within 
his  authority  whether  Assistant  County  Su- 
pervisor.  County  Supervisor,  District  Director 
or  State  Director  will:  1.  Set  forth  any  spe- 
cial conditions  of  approval.  Including  re- 
quirements for  security.  Improved  manage- 
ment practices,  tjiie  and  frequency  of  finan- 


cial reports  required  but  not  proposed  by  the 
lender  In  the  space  provided  in  Porm  FmHA 
449-14.  "Conditional  Commitment  for  Guar- 
antee.' and  return  to  the  County  Supervisor 
for  execution  and  proper  distribution. 

2  Sign  original  and  one  copy  of  Form 
FmHA  440-1  distributing  copies  In  accord- 
ance with  the  FMI  being  sure  the  lender  re- 
ceives a  signed  copy. 

3.  Forward  the  loan  docket  to  the  National 
Office  for  approval  when  the  loan  exceeds 
the  State  Director's  authority  or  when  he 
needs  assistance  in  handling  any  complaints 
of  noncompliance. 

§  1980.116      Revieu  of  requirements. 

The  lender  and  applicant,  after  re- 
viewing approval  conditions  and  secu- 
rity requirements  as  set  forth  in  Form 
FmHA  449-14,  "Conditional  Commit- 
ment for  Guarantee"  should  complete 
and  execute  the  "Acceptance  or  Rejec- 
tion of  Conditions"  and  return  a  copy  to 
the  County  Supervisor.  If  the  conditions 
cannot  be  met,  the  lender  and  applicant 
may  propose  alternate  conditions  to  the 
County  Supervisor.  These  alternatives 
will  be  considered  by  the  County  Super- 
visor and  the  lender  will  be  advised  of 
his  decision.  If  altered  conditions  are  ac- 
ceptable. Form  FmHA  449-14  will  be  re- 
vised. 

§  1980. 11 7  Conditions  prerrdont  to  issu- 
ance of  llir  loan  note  guarantee. 

(a)  Refer  to  5  1980.60  of  this  Chapter. 

(b)  The  provisions  under  §  1980.60(a) 
(2)  are  not  applicable  to  Farmer  Pro- 
gram loans. 

Administrative 

The  County  Supervisor  will:  1.  Negotiate 
with  the  lender  and  applicant  any  changes 
made  to  the  initially  Issued  or  proposed 
Form  FmHA  449-14.  "Conditional  Commit- 
ment for  Guarantee."  A  copy  of  Form  FmHA 
449-14  and  any  amendments  thereto  will  be 
Included  in  the  loan  file. 

2.  Review  the  loan  agreement  between  the 
borrower  and  lender  which  prortdes  for  the 
frequency  of  submission  of  financial  state- 
ments to  the  County  Supervisor.  Quarterly 
finat.>cial  statements  should  be  required  on 
new  loans  needing  close  monitoring.  How- 
ever, an  annual  analj'sls  report  will  always 
be  required. 

3.  Review  plans  for  Inspection  made  on 
construction  projects. 

4.  Review  cost  overruns,  if  any.  and  how 
they  will  be  met. 

5.  Review  basic  credit  requirements  of  all 
loans. 

§1980.118  Is>uanec  of  lender*>  acree- 
mrnt,  loan  note  guarantee  and  as- 
signment guarantee  afsreement. 

<ai  Refer  to  ?  1980.61  of  this  chapter. 

(b>  Disposition  of  a  guaranteed  por- 
tion of  the  loan  may  be  made  only  after 
a  like  amount  of  guaranteed  loan  fiuds 
have  been  disbursed  to  the  borrower. 

(CI  The  amount  to  be  entered  in  the 
blank  on  Form  FmHA  449-35  paragraph 
X<c)  <5)  for  a  loan  secured  by  chattels 
will  be  the  lesser  of  $10,000  or  20  percent 
of  the  loan  for  OL  loan  purposes  and  the 
lesser  of  $25,000  or  20  percent  of  the  loan 
for  EM  loan  purposes. 

(d)  Paragraph  X(c)  (10)  of  Form 
PmHA  449-35,  wUl  be  changed  by  strik- 
ing the  word  semiannually  and  inserting 
the  word  annually  in  its  place  and  elimi- 
nating December  31. 


AOMINBTRATrVB 

A  par.  (a)  of  i  19S0.61  The  original  Porm 
FmHA  449-35  will  be  kept  In  the  County 
Office. 

B.  par.  {bt  I  of  %  19S0.61  Copy(les)  of  the 
Loan  Note  CKiarantee(s)  will  be  kept  In  the 
County  Office  Additional  copy(ies)  may  be 
retained  by  the  State  Office.  Copies  of  all 
issued  Loan  Note  Guarantees  will  be  kept  in 
the  loan  file. 

C.  par.  (bi  (3)  of  i  1980.61  For  reporting 
purposes  where  multi-notes  are  issued,  the 
loan  to  the  borrower  will  l)e  counted  as  one 
loan  regardless  of  the  number  of  notes  is- 
sued. 

§  1980.119  Substitution  of  loan  note 
ruarantee  for  eontrart  of  f^arantee 
issued. 

Refer  to  5  1980  61  of  this  Chapter.  As 
-used  in  5  1980  61(b)(2).  the  term  "State 
Director"   will   be   construed    to   mean 
"County  Supervisor." 

AOMIN-ISraATIVE 

County  Supervisor  u-ill:  1.  Verify  that  the 
approval  requirements  have  been  met. 

2.  Review  the  submitted  request  and.  if  In 
order,  send  the  guarantee  fee  and  guarantee 
fee  report  to  Finance  Office  with  a  notation 
of  the  date  the  new  Loan  Note  Guarantee  will 
t>e  issued.  (Note:  The  substitution  of  a  Loan 
Note  Guarantee  for  the  Contract  of  Guar- 
antee is  not  to  be  considered  as  a  new  loan 
for  record  keeping  purposes.) 

8.  Execute  Porm  FmHA  449-35,  'Xender's 
Agreement." 

4.  Complete  form  FmHA  449-34,  "Loan  Note 
Guarantee  "  (appropriate  number  for  attach- 
ment to  each  note) .  date  and  sign  the  Instru- 
ment. The  following  statement  will  be  en- 
tered at  the  top  of  the  form :  "This  Ij04n  Note 
Guarantee  is  issued  in  substitution  of  Con- 
tract of  Guarantee  dated "  "nie 

County  Supervisor  will  transfer  from  the 
Contract  of  Guarantee  all  Information  per- 
taining to  the  Loan  Note  Guarantee. 

5.  Cancel  the  original  Contract  of  Guar- 
antee. 

6.  Transmit  to  the  Lender  the  original 
Loan  Note  Guarantee,  and  a  copy  of  executed 
Lender's  Agreement  and  retain  In  the  loan 
file  copies  of  Loan  Note  Guarantee  with 
attached  original  cancelled  Contract  of 
Guarantee,  copy  of  a  Guarantee  Pee  Report 
and    the   original   Lender's   Agireement. 

§§  1980.120-1980.122      [Reserved] 

§  1980.123  Transfer  and  assumption  of 
farmer  program  loans. 

(a)  All  transfers  and  assumptions  must 
be  approved  in  writing  by  FmHA.  Such 
transfers  and  assumptions  must  be  to  an 
eligible  applicant.  For  EM  loans,  only 
the  surviving  spouse,  who  is  a  co-obligor, 
or  the  former  spouse,  who  is  a  co- 
obligor,  of  a  divorced  sponse,  or  the  re- 
maining partner (s)  in  a  partnership 
from  which  one  or  more  of  the  jointly 
obligated  partners  have  withdrawn  may 
be  considered  for  a  transfer. 

(b)  The  applicant  will  submit  to 
FmHA  Porm  FmHA  449-4  for  the  re- 
quired character  evaluation  prior  to  the 
execution  of  the  Assumption  Agreement. 

(c»  Available  transfer  and  assumption 
options  to  eligible  applicants  include  the 
following : 

(1)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  the 
same  terms. 

(2>  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  dif- 
ferent terms  not  to  exceed  those  terms 
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for  which  an  initial  loan  can  be  made. 

(3)  A  part  of  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  the  same  terms. 

(4)  A  part  of  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  different  terms. 

(d)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any  guar- 
antor's* may  be  released  from  liability 
by  the  lender  with  FmHA  written  con- 
currence only  when  the  value  of  the  col- 
lateral being  transferred  is  at  least  equal 
to  the  amount  of  the  loan  or  part  of  the 
loan  being  assumed.  If  the  transfer  is 
for  less  than  the  entire  debt:    . 

(1)  FmHA  must  determine  that  the 
transferor  has  no  reasonable  debt-pay- 
ing ability  considering  his  assets  and  in- 
come at  the  time  of  the  transfer. 

(2)  The  FmHA  County  Committee 
must  certify  that  the  transferor  has  co- 
operated in  good  faith,  used  due  diligence 
to  maintain  the  collateral  against  loss, 
and  has  otherwise  fulfilled  all  of  the 
regulations  of  this  Subpart  to  the  best 
of  his  ability. 

(e)  Any  proceeds  received  from  the 
sale  of  secured  property  before  a  transfer 
and  assumption  will  be  credited  on  the 
transferor's  guaranteed  loan  deft  in  in- 
verse order  of  maturity  before  the  trans- 
fer and  assumption  transaction  is  closed. 

(f)  When  the  transferee  makes  any 
cash  downpayment  in  connection  with 
the  transfer  and  assumption. 

<V  The  lender  will  employ  an  inde- 
pendent appraiser,  subject  to  concur- 
rence of  both  the  transferor  and  trans- 
feree, to  make  an  appraisal  to  determine 
the  fair  market  value  of  all  the  collateral 
securing  the  loan.  Such  appraisal  report 
fee  and  any  other  costs  related  thereto 
will  be  paid  by  the  transferor  and  the 
transferee  as  they  mutually  agree. 

(2)  The  market  value  of  the  secured 
property  being  acquired  by  the  trans- 
feree, plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt  must  be  adequate  to  secure  the  bal- 
ance of  the  total  guaranteed  loan  owed, 
plus  any  prior  liens.  If  any  cash  down- 
payment  is  made,  it  may  be  paid  directly 
to  the  transferor  as  payment  for  his 
equity  in  the  project  provided: 

(1)  The  lender  recommends  and 
FmHA  approves  the  cash  downpayment 
be  released  to  the  transferor.  The  lender 
and  FmHA  may  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account  as 
security  for  use  against  any  future  de- 
fault on  the  loan.  Any  interest  accruing 
on  such  an  escrow  amount  may  be  paid 
periodically  to  the  transferor. 

(ii  >  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  transferor  in 
respect  to  the  downpayment  do  not  sus- 
pend the  transferee's  obligation  to  con- 
tinue to  meet  the  guaranteed  loan  pay- 
ments as  they  come  due  under  the  terms 
of  the  assumption. 

fiii)  The  transferor  must  agree  not 
t6  take  any  actions  against  the  trans- 
feree in  connection -with  such  transfer 
In  the  future  without  first  obtaining  the 
approval  of  FmHA  and  the  lender. 


PROPOSED  RULES 

(iv)  The  lender  determines  that  there 
is  repayment  ability  for  the  guaranteed' 
debt,assumed  and  any  other  indebted- 
ness of  the  transferee. 

(g)  The  lender  will  issue  a  statement 
to  FmHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
instruments  will  be  filed,  registered,  or 
recorded,  as  appropriate,  and  legally  per- 
missible. 

(h)  FmHA  will  not  guarantee  any 
additional  loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(i)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption  agree- 
ment. 

(j)  The  assumption  agreement  must 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(k)  Loan  terms  cannot  be  changed  by 
the  Assumption  Agreement  unless  previ- 
ously approved  in  writing  by  FmHA. 
with  concurrence  of  any  holder(s)  and 
concurrence  of  the  transferor  ( including 
guarantors)  if  they  have  not  been  re- 
leased from  personal  liability.  The  inter- 
est rate  to  be  paid  by  the  assuming; 
parties  shall  be  the  same  as  the  interest 
rate  paid  by  the  transferor.  Any  new 
repayment  schedule  needed  to  meet  the! 
repayment  ability  of  the  transferee  may 
cover  a  period  not  to  exceed  that  author- 
ized in  this  subpart  for  the  type  of  loan 
being  transferred.  The  lender's  request 
for  approval  to  FmHA  will  be  accom- 
panied by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 

(2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  be  main- 
tained or  improved,  proper  hazard  in- 
surance will  be  continued  in  effect,  and 
all  applicable  Truth  in  Lending  require- 
ments will  be  met. 

(1)  In  the  case  of  a  transfer  and  as- 
sumption, it  is  the  lender's  rfesponsibility 
to  see  that  all  such  transfer  and  assump 
tions  will  be  noted  on  all  originals  of 
the  Loan  Note  Guarantee's) .  The  lender 
will  provide  FmHA  a  copy  of  the  transfer 
and  assumption  agreement.  Notice  must 
be  given  by  the  lender  to  FmHA  before 
any  borrower  or  guarantor  is  released 
from  liability. 

<m)  The  holder's),  if  any,  need  not 
be  consulted  on  a  transfer  and  assump- 
tion case  unless  there  is  a  change  in  loan 
terms. 

ADMINISTRAXrvr 

A.  Loan  approval  officials,  consistent  uHth 
their  authority  to  approve  guarantees  may 
consent: 

1.  To,  aU  transfer  and  assumption  cases. 

2.  To  the  releases  of  the  transferor  and 
guarantor(s)  from  liablUty  on  the  loan  and 
will  notify  the  lender  and  the  appropriate! 
parties  of  the  decision  In  writing. 

3.  To  any  changes  In  the  loan  terms  pro-i 
vlded  the  holder (s).  If  any  and  lenderi 
agree. 

B.  The  Loan  Note  Guarantee  will  be  enw 
dorsed  In  the  space  provided  on  the  form.    , 

C.  A  copy  of  the  Assumption  Agreemcnl) 
win  be  retained  in  the  County  OfBce  file.  Tha 
County  Supervisor  will  notify  the  Plnancfl 
Office  of  all  approved  transfer  and  assump- 
tion cases  so  that  Finance  Office  records  may 
be  adjusted  accordingly. 


§  1980.124     Renewal     and     Reamortiza- 
lion. 

All  borrowers  are  expected  to  repay 
their  guaranteed  Farmer  Program  loans 
according  to  the  planned  repayment 
schedules.  However,  circumstances  may 
occur  which  will  not  permit  them  to  pay 
as  scheduled  or  to  refinance  their  loans 
without  a  guarantee.  This  section  pre- 
scribes the  policies  and  procedures  for 
reamortizing  and/or  renewing  such 
loans. 

(a)  Reamortization.  The  lender  with 
the  concurrence  of  FmHA  and  any 
holder  may  agree  to  reamortize  the 
bafance  of  a  Farmer  Program  loan 
provided : 

(1)  For  OL  and  EM  loans  (made  for 
operating  purposes),  the  reamortized 
repaymei^t  period  for  an  operating  type 
loan  does  not  exceed  seven  years  from 
the  date  of  the  initial  note. 

(2)  The  security  instrument  and  note 
will  secure  the  reamortized  loan. 

(3)  For  FO,  SW,  RL  and  EM  loans 
(made  for  Real  Estate  purposes)  se- 
cured by  real  estate,  the  repayment 
period  for  the  real  estate  loan,  initially 
scheduled  for  repayment  in  not  more 
than  40  years,  may  be  reamortized  for 
a  repayment  period  that  will  not  extend 
the  repayment  period  beyond  40  years 
from  the  date  of  the  original  note. 

(b)  Renewal.  An  OL  and  EM  operat- 
ing type  loein,  initially  scheduled  or  re- 
amortized for  repayment  in  not  more 
than  7  years,  may  be  renewed  with  the 
concurrence  of  FmHA  and  any  Holders 
for  up  to  5  additional  years  at  the  end 
of  the  7  year  period.  The  renewal  and 
any  combination  of  initial  and  subse- 
quent renewal^  will  not  extend  the  re- 
payment period  beyond  12  years  from 
the  date  of  the  original  note: 

(c)  The  renewed  or  reamortized  prom- 
issory note  will: 

(1)  Not  increase  the  amount  of  prin- 
cipal which  the  borrower  would  have 
been  required  to  pay  if  the  reamortiza- 
tion or  renewal  had  not  been  made. 

(2)  Require  the  borrower  to  pay  the 
interest  rate  to  the  lender  in  effect  at 
the  time  of  renewal  or  reamortization. 
except  for  EM  loans  at  5  percent  Interest 
rate. 

(3)  Describe  the  note  being  reamor- 
tized or  renewed  and  state  that  the  in- 
debtedness evidenced  by  said  note  is 
reamortized  or  renewed  but  not  satis- 
fied. The  original  note  must  be  retained 
for  identification  purposes. 

(d)  Security  iTistruments  will:  Be  re- 
quired as  necessary  when  a  loan  is 
renewed  or  reamortized. 

§§  1980.125-1980.128      [Reserved] 

§  1980.129     Planning     and    performing 
development. 

The  lender  is  responsible  for  seeing 
that  any  buildings  or  other  improvements 
or  major  land  development  to  be  pro- 
vided with  loan  funds  are  properly  com- 
pleted within  a  reasonable  period  of 
time,  and  that  they  are  free  of  any 
mechanics,  materialmen's  or  other  liens 
that  would  affect  the  lien  priority  which 
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the  lender  advised  FmHA  tlmt  the  len- 
der's security  instnunents  would  have. 
All  major  construction,  major  repairs, 
and  major  land  development  must  be 
performed  imder  contract.  As  soon  as 
such  construction,  repair,  or  land  devd- 
(^ment  involving  use  of  loan  funds  has 
t>een  completed  in  accordance  with  the 
plans  and  specifications  submitted  to 
FmHA  in  connection  with  the  Request 
for  Loan  Note  Guarantee,  Form  FmHA 
449-11  "Certificate  of  Acquisition  or  Con- 
struction," will  be  provided  by  the  County 
Supervisor.  This  form  will  be  used  by  a 
lender,  borrower,  and/or  contractor  to 
certify  that  security  property  has  been 
acquired  or  construction  performed  as 
previously  agreed  by  the  lender  and  con- 
curr^  in  by  FmHA.  The  lender's  respon- 
sibility in  connection  with  construction 
includes  but  is  not  limited  to: 

(a)  Compliance  with  applicable  laws, 
ordinances,  codes,  and  regulations. 

(b)  Adequacy  of  plans,  specifications, 
and  estimates. 

(c)  SuflQclency,  quality,  and  rights  to 
adequate  water  supply. 

(d)  Method  of  construction  or  devel- 
opment. 

(e)  Awarding,  execution,  and  provi- 
sions of  construction  or  development 
contracts,  £ind  bonding  of  contractors 
when  necessary. 

(f)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements  are 
met.  (Refer  to  §  1980.41  of  this  Chapter) 

(g)  Seeing  that  construction  or  de- 
velopment Is  performed  expeditiously 
and  properly,  including  inspection  of 
sites  and  construction  or  development 
in  various  stages  of  completion  to  deter- 
mine that  the  work  and  material  con- 
form with  the  plans  and  specifications 
and  any  other  requirements. 

(h)  Limiting  periodic  or  partial  pay- 
ments for  construction  or  development 
to  a  reasonable  percentage  of  the  actual 
value  of  work  and  material  in  place. 

(i)  Making  final  payment  only  after 
final  Inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  in  all  respects. 

(j)  Ascertaining  that  after  planned 
development  is  completed,  the  develop- 
ment is  free  of  any  claims  or  liens  from 
laborers,  materialmen,  contractors,  sub- 
contractors, or  other  parties. 

ASMINISTRATIVB 

A.  The  County  Supervisor  wUl: 

1.  Determine  that  the  construction,  re- 
pair or  land  development  has  been  satls- 
factorUy  oon^ileted. 

2.  Forward  to  the  lender  for  completion 
and  execution  by  the  lender,  borrower  and 
contractor.  Form  FmHA  449-11  "Certlflcate 
of  Acquisition  or  Construction." 

§1980.130     Loan  ser^ncing. 

The  lender  is  responsible  for  loan 
servicing.  Refer  to  paragraph  X  of  Form 
FmHA  449-35,  Appendbc  B  of  Subpart 
A  of  this  Part. 

Admikisteative 

A.  While  the  lender  has  the  responsibility 
for  loan  servicing  and  protecting  the  col- 
lateral, the  County  Supervisor  la  respon- 
sible for  seeing  that  required  servicing  is 
properly  accomplished.  Loan  servicing  is  a 


preventive  ratbar  than  a  curative  action. 
Prompt  fonow  trp  on  delinquent  paymenta 
and  early  recognition  and  stdution  of  prob- 
lems are  keys  to  resolving  many  delinquent 
loan  cases. 

B.  The  Covniy  Supervisor  will: 

1.  Make  timely  Investigations  during  ac- 
quisition or  development  and  at  least  an- 
nually thovafter  to  determine  whether  any 
security  property  that  was  to  be  acquired  or 
constructed  after  Issuance  of  the  Loan  Note 
Guarantee  has  been  acquired  or  constructed, 
and  whether  the  guaranteed  loan  is  being 
properly  serviced.  If  a  problem  develops  the 
County  Supervisor  will  promptly  contact  the 
lender  to  resolve  It. 

2.  Review  all  borrowers  financial  state- 
ments furnished  by  the  Lender  and  will  take 
the  appropriate  servicing  action  reminding 
the  lender  of  his  servicing  responsibilities. 
Refer  to  paragraph  X  of  Form  FmHA  449-35. 

3.  Immediately  contact  the  District  Direc- 
tor when  notified  by  the  lender  of  borrower's 
failure  to  fulfill  any  conditions  of  the  loan 
approval  conditions  to  determine  the  action 
to  be  taken. 

4.  Notify  the  District  Director  In  writing 
upon  receipt  of  notice  from  the  Lender  when 
any  guaranteed  loan  Is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears  to 
be  developing  Into  a  problem  case.  Refer  to 
paragraph  XI  of  Form  FtaHA  449-35. 

5.  Establish  an  office  management  system 
for  guaranteed  loans  in  accordance  with 
guidelines  available  In  all  FmHA  offices 
(FmHA  Instruction  405.1)  to  insure  timely 
followup  on  all  required  financial  statements, 
and  any  special  requirements  for  loan  servic- 
ing conditions. 

6.  Notify  the  "Finance  Office  when  the 
lender  makes  any  protective  advances. 

7.  Submit  to  the  Finance  Office  annually 
immediately  after  Jxine  30  of  each  year  the 
lender's  statement  required  in  paragraph 
X-C-10  of  Form  FmHA  449-35,  reflecting  the 
unpaid  principal  balances  on  the  loan. 

C.  District  Director  vHU: 

1.  Assure  that  the  County  Supervisor  ob- 
tains from  the  lender  the  necessary  financial 
statements  and  reports  and  transmits  the 
statements  with  his  recommendations  to  the 
State  Director. 

2.  Accompany  the  County  Supervisor  on 
initial  field  visits  to  the  borrower's  place  of 
business  and  at  least  annually  thereafter. 
Such  visits  should  be  coordinated  with  the 
lender. 

3.  Provide  guidance  and  assistance  to  the 
County  Supervisor  If  a  loan  develops  Into  a 
problem  case. 

4.  Review  all  Field  Visit  Reports  and  make 
recommendations  or  comments  and  transmit 
them  to  the  State  Director,  if  necessary. 

D.  FmHA  tervicing  authorizations.  For 
loans  in  amounts  not  In  excess  of  their  loan 
approval  authority,  FmHA  officials  are  au- 
thorized to  approve  or  concur  in : 

1.  Alterations  in  the  loan  approval  condi- 
tions which  wiU  not  prejudice  the  Govern- 
ments interest. 

2.  Any  replacement  of  collateral  for  the 
loan. 

3.  All  Uen  coverage  and  Hen  priorities  on 
the  collateral  established  by  the  lender  before 
issuance  of  the  Loan  Note  Guarantee. 

4.  Any  deferment  and  reamortization  of 
the  loan  in  concurrence  with  the  lender. 

5.  Use  of  proceeds  from  disposition  of  col- 
lateral meeting  the  provisions  of  paragraph 
X  of  Form  FmHA  449-36,  "Lender's  Agree- 
ment". 

E.  National  Office  Auittance.  State  Direc- 
tors may  consult  with  the  National  Office  on 
any  servicing  problem,  and  if  It  cannot  be 
handled  at  the  State  level,  the  file  will  be 
forwarded  to  the  National  Office  with  pro- 
posed recommendations. 


§§  1980.131-1980.135      [Reserved] 
§1980.136      Protective  adranoe*. 

Refer  to  paragraph  Xm  of  Porrn 
FmHA  449-35. 

AOlCZNlBTKATrVK 

A.  It  Is  not  intended  that  protection  ad- 
vances be  made  In  lieu  of  additional  loans. 

B.  The  County  Sujiervlsor  Is  authorized 
to  approve  aU  protective  advances  and  will 
consider  the  following  when  approving  such 
advances : 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval Is  requested,  the  outstanding  loan 
balance,  whether  the  account  Is  current, 
and.  If  not,  the  extent  of  the  delinquencies. 

2.  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances In  accordance  with  the  existing  re- 
payment schedule. 

§  1980.137-1980.138      [Rrsmrd] 

§  1980.139     Termination   of   Loan    Note 
Guarantee. 

Refer  to  paragraph  12  of  Form  PmHA 
449-34. 

Ao  UXK ISTBATWX 

The  County  Supervisor  wlU  advise  Finance 
Office  when  a  Loan  Note  Guarantee  is  termi- 
nated. 

§§  1980.UO-1980.1+4      [Reserved] 
§  1980.145      Defaults  by  borrower. 

(a)  Refer  to  paragraph  XI  of  Form 
FmHA  449-35,  Appendix  B  of  this  part, 

(b)  The  lender  win  arrange  with  the 
County  Supervisor  a  meeting  with  the 
borrower  to  resolve  the  problems. 

(c)  A  memorandum  of  the  meeting, 
a  list  of  the  individuals  who  attend,  a 
summary  of  the  problem  and  proposed 
solutions  will  be  retained  in  the  lender's 
loan  file  and  a  copy  will  be  submitted  to 
the  County  Supervisor. 

AsMiNisraATrvK 

A.  The  County  Supervisor  monitoring  the 
loan  wUl  coordinate  and  process  any  re- 
quest for  FmHA  to  purchase  when  the 
holder(s)  are  located  in  close  proximity  to 
the  local  lender.  If  several  holders  are  lo- 
cated outside  the  area,  the  State  Director 
will  handle  the  transaction  and  notify  the 
County    Supervisor. 

B.  The  County  Supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  bolder (s)  and  transmit  the  request  by 
memorandum  to  the  State  Director.  Copies 
of  evidence  of  ownership  wiU  be  Included. 
Any  original  evidence  of  ownership  wUl  be 
retained  In  the  County  Office.  A  proposed 
payment  date  will  be  established  in  order 
to  calculate  the  Interest  due  the  holder (s). 

C.  Tlie  County  Supervisor  will  verify  the 
amounts  payable  to  the  holder  and  assure 
that  aU  necessary  material  has  been  ob- 
tained. The  County  Supervisor  will  request 
a  check  to  pay  the  holder  (s)  on  the  ap- 
propriate date  entry  form.  The  Finance  Of- 
fice will  forward  the  check  within  10  days 
after  receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained 
In  the  County  Office  will  be  considered  in 
any  future  report  of  loss  calculations.  A 
record  of  any  pxu'chase  wUl  be  maintained 
in  the  loan  file. 

§  1980.146      Liquidation. 

Refer  to  paragraph  XII  of  Form  PmHA 
449-35. 


FEDERAL  REGISTER,   VOL   42,  NO.   59— MONDAY,  MARCH   28.    1977 


16402 


Asmucistrattve 


A.  District  Director  determines  which 
PmHA  personnel  will  attend  meetings  with 
the  lender. 

B.  Form  FmHA  449-35,  paragraph  XII  B. 
FmHA  wUl  exercise  the  option  to  liquidate 
only  when  there  Is  reason  to  believe  the 
lender's  liquidation  plan  will  likely  not  re- 
sult In  maximum  recovery.  District  Directors 
are  authorized  to  approve  lender  liquidation 
plans  or  exercise  the  FmHA  option  to  liqui- 
date. 

C.  Form  FmHA  449-35,  paragraph  XII  D. 
County  Supervisors  are  responsible  for  seeing 
that  the  lender  compiles  with  the  require- 
ments of  paragraph  XTT  D.  The  concurrence 
of  the  District  Director  will  be  necessary  be- 
fore the  County  Supervisor  may  accept  the 
accounting  reports  as  submitted  by  the 
lender  and  before  submission  of  such  reports 
to  the  lender  when  PmHA  Is  conducting 
liquidation. 

D.  Form  FmHA  449-35,  paragraph  XII  E  2. 
County  Supervisors  are  authorized  to  accept 
Report  of  Loss  determinations  on  Form 
PmHA  449-30  "Loan  Note  Guarantee  Report 
of  Loss,"  In  those  cases  where  loss  will  not 
exceed  $35,000:  District  Directors  for  loss 
not  to  exceed  $100,000;  and  State  Directors 
for  all  others.  The  State  Director  will  submit 
Form  PmHA  449-30  to  the  Fmance  Office  for 
payment  of  any  losses.  The  Finance  Office  will 
forward  loss  payment  checks  within  10  days 
of  the  receipt  of  the  request  to  the  County 
Supervisor  for  delivery  to  lender. 

E.  Form  FmHA  449-35,  paragraph  XII  E  3. 
Final  loss  payments  will  be  made  within  the 
60  days  required  but  only  after  a  review  has 
been  made  to  assure  all  collateral  for  the 
loan  has  been  properly  accounted  for.  State 
Directors  are  responsible  to  see  that  such 
reviews  are  accomplished  In  time  to  be 
evaluated  and  accepted  or  otherwise  resolved 
within  the  60-day  period.  County  Supervisors 
may  conduct  such  reviews  when  the  loss  does 
not  exceed  $35,000;  District  Directors  $100.- 
000:  and  State  Directors  for  amounts  not  to 
exceed  their  loan  approval  authority.  All 
reviews  Involving  losses  in  excess  of  the 
amounts  equal  to  the  State  Directors  loan 
approval  authority  will  be  submitted  to  the 
National  Office  for  review.  If  the  State  Di- 
rector wishes  National  Office  asslstancp  in 
the  conduct  of  any  review,  he  may  so 
request. 

§  1980.117      Graduation. 

(a)  All  borrowers  will  be  advised  that 
their  loans  will  be  reviewed  for  "gradua- 
tion" by  the  lender  and  PmHA.  5  years 
(for  OL  and  EM  loans  for  operating  pur- 
poses or  10  years  for  FO,  RL.  SW,  and 
EM  loans  for  real  estate  purposes)  after 
they  are  received  and  every  other  year 
thereafter.  They  will  also  be  advised  that 
they  are  required  to  refinance  if  other 
credit  is  available  even  though  their 
loans  have  not  fully  matured. 

(b)  When  the  lender  and/or  FmHA 
determine  that  the  borrower  is  clearly 
eligible  to  graduate  to  conventional 
credit  without  a  guarantee  and  the  bor- 
rower is  so  informed  and  given  adequate 
time  to  graduate,  but  refuses  to  do  so, 
the  lender  will  accelerate  the  loan  and 
carry  out  liquidation  proceedings  against 
the  borrower. 

Admin  isTRATrvz 
A.  The  County  Supervisor:  1.  Is  responsible 
for  seeing  that  the  graduation  policies  are 
carried  out.  a.  Should  contact  the  District 
Director  U  further  assistance  Is  needed. 
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§§  1980.148-1980.152     [Reserved] 

§  1 980. 1 53     FmHA  Forms. 

Refer  to  S  1980.83  of  this  Chapter. 

§  1980.154     Memoranda  of  Understand- 
ing or  other  Items. 

The  following  items  also  apply  to  this 
subpart. 

(a)  PmHA  and  Extension  Service 
(PmHA  Instruction  003.2). 

(b)  PmHA  and  SCS  (PmHA  Instruc- 
tion 003.4). 

(c)  PmHA  and  SCS.  ASCS,  and  FCIC 
(PmHA  Instruction  003.1) . 

(d)  PmHA  and  PCIC  (PmHA  Instruc- 
tion 003.5) . 

(e)  PmHA  and  Parm  Credit  Adminis- 
tration (Appendix  I  to  Subpart  A  of  Part  i 
1821  of  this  chapter;  FmHA  Instruction  i 
443.1.  Exhibit  A). 

(f )  PmHA  and  SB  A  (Appendix  n  to 
Subpart  A  of  Part  1832  of  this  chapter 
and  Subpart  O  of  Part  2000  of  this 
Chapter). 

(gt  PmHA  and  FDAA  (Appendix  I  toj 
Subpart  A  of  Part  1932  of  this  chapter) . ! 

(h)  FmHA  and  ASCS  (Appendix  HI  to 
Subpart  A  of  Part  1932  of  this  chapter) 
General  Administrative 

A.  Office  0/  the  General  Counsel   (OGC) 
In  performing  the  PmHA  functions  with  re 
spect  to  Parmer  Program  loans,   the  advice 
and  assistance  of  OGC  may  be  sought  and 
followed  on  any  legal  matter.   However,   in 
loan  making.  It  is  the  responsibility  of  the 
lender  to  ascertain  that  all  requirements  for 
making,  securing,  and  servicing  the  loan  are 
duly  met.  If  PmHA  has  any  questions  con- 
cerning the  lender's  resolution  of  these  mat 
ters,  it  should  consult  with  OGC. 

B.  Delegation  of  Authority:  The  State  Di 
rector   may  delegate   to  his  staff  those  ad- 
ministrative duties  and  responsibilities  stip- 
ulated In  the  Administrative  sections  of  this 
Subpart. 

§§  1980.15.5-1980.169      |RrM>rvtd] 

§1980.170      EmerKPney  luuns. 

This  Section  contains  procedures  for 
all  Emergency  (EM)  loans  guaranteed 
by  the  Farmers  Home  Administration) 
(PmHA). 

(a)  Objectives.  The  basic  objectives  of 
EM  loan  guarantees  are  to  provide  fi- 
nancial assistance  to  eligible  farmers.! 
ranchers,  and  aquaculture  operators  td 
cover  losses,  make  major  adjustments^ 
pay  operating  expenses,  and  provide  for 
other  essential  needs  so  that  they  may^ 
maintain  sound  farming,  livestock,  or 
aquaculture  operations.  No  ceiling  has 
been  established  on  the  size  of  operations 
that  may  be  financed  with  EM.  loans  or 
on  the  size  of  loans  that  may  be  made. 

(b)  Eligibility.  To  be  eligible  for  a 
guaranteed  EM  loan,  an  applicant  must: 

(1)  Be  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  his  actual 
needs  at  reasonable  rates  and  terms  tak- 
ing into  consideration  prevailing  private 
and  c(x>peratlve  rates  and  terms  in  th« 
community  in  or  near  which  the  appli- 
cant resides  for  loans  for  similar  pur- 
poses and  period  of  time.  The  applicant's 
equity  in  real  estate,  chattels,  and  other 
assets  will  be  considered  in  determining 
his  ability  to  obtain  such  credit  froiq 


other  sources  without  a  guarantee.  For 
partnerships  or  corix>rations,  tiie  princi- 
pal ptirtners  or  principal  stockhcdders, 
either  individually  or  collectively,  must 
be  unable  to  obtain  the  required  funds 
with  their  own  resources  or  with  credit 
obtained  by  them  from  other  sources.  Any 
partner  or  stockholder  owning  or  con- 
trolling a  20  percent- interest  in  a  partner- 
ship or  a  corporation's  stock  Is  consid- 
ered a  principal  partner  or  stockholder. 
If  no  partner  or  stockholder  owns  or  con- 
trols at  least  a  20  percent  interest,  all 
partners  or  stockholders  will  be  con- 
sidered as  principal  partners  or  stock- 
holders. The  facts  concerning  the  find- 
ings in  either  case  must  be  documented, 

(2)  Be  a  citizen  of  the  United  States, 
if  an  individual.  If  a  partnership,  the  in- 
dividual partners  must  be  citizens  of  the 
United  States.  If  a  corporation,  the  cor- 
poration must  be  incorporated  imder  the 
laws  of  the  United  States  or  any  State 
thereof,  and  the  principal  stockholders 
must  be  citizens  of  the  United  States. 

(i>  One  or  more  of  the  following 
sources  of  information  should  be  used  In 
determining  whether  applicants  qualify 
for  EM  loans  as  a  partnership. 

(A)  Written  partnership  agreements 
that  set  forth  the  farming  arrangements 
and  ownership  of  property  before  the 
start  of  operation. 

(B)  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  County 
Office  Records. 

(C)  Local  bank  and  Production  Credit 
Association  records. 

(D)  Invoices  and  receipts  showing 
purchase  of  farm  supplies,  livestock,  and 
machinery. 

(E)  Records  or  receipts  from  sale  of 
farm  production  products  or  commodi- 
ties. 

(pi   Written  farm  rental  agreements. 

<  G  >  Income  tax  returns  and  personal 
property  tax  records. 

(H)  Financial  statements. 

(ii)  When  an  EM  loan  is  made  to  a 
corporation  or  partnership,  only  one  EM 
loan  can  be  made  to  the  entity  constitut- 
ing the  farming  operation.  However,  an 
individual  stockholder  or  partner  may 
obtain  a  separate  EM  loan  to  cover  losses 
in  a  separate  farming  operation  which 
he  is  conducting  as  and  individual  on  a 
different  farm  tract. 

(iii>  Individual  members  of  a  partner- 
ship will  not  receive  individual  loans  to 
finance  their  interest  in  the  joint  or 
partnership  farming  operation.  Tlie 
partnership  will  be  considered  for  one 
loan  to  cover  the  loss  in  its  farming  op- 
eration. If  the  members  of  a  partnership 
change  after  the  disaster,  the  new  part- 
nership may  be  considered  for  a  loan 
provided  no  substitutes  other  than  heirs 
or  remaining  partners  are  involved. 

(3)  Be  an  established  farmer  doing 
business  as  an  individual,  partnership,  or 
corporation,  either  as  an  owner-operator 
or  tenant,  who  manages  the  farming  op- 
erations. If  the  applicant  is  a  partner- 
ship or  corporation,  it  must  be  engaged 
primarily  in  farming  operations  and  the 
operation (s)  must  be  managed  by  one 
of  the  partners  or  stockholders.  Also,  tf 
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a  corporation,  it  must  be  authorized  to 
conduct  fanning  operations  in  the  State 
In  which  the  farming  operation  is  con- 
ducted. An  applicant  who  does  not  de- 
vote full  time  to  his  farming  operation 
may  be  considered  as  the  manager  pro- 
vided he  (or  the  managing  partner  or 
stockholder)  visits  the  farm  at  sufficient- 
ly frequent  intervals  to  exercise  control 
and  see  that  the  operations  are  being 
carried  on  properly  pursuant  to  his  di- 
rection. Any  operation  that  involves  a 
full-time  hired  manager  or  management 
service  does  not  qualify  regardless  of  the 
number  of  visits  made. 

(4)  Operate  in  a  county  or  counties  in 
which  EM  loans  are  authorized  to  be 
made  under. 

(1)  A  designation  by  the  Federal  Dis- 
aster Assistance  Administration  (FDAA) 
pursuant  to  a  Presidential  declaration  of 
a  major  disaster  or  emergency. 

(il)  A  natural  disaster  designated  by 
the  Secretary  of  Agriculture. 

(iii)  A  State  Director's  authorization 
when  25  or  less  farmers,  ranchers  or 
aquacultue  operators  are  substantially 
affected  by  the  natural  disaster. 

(5)  Have  suffered  qualifying  produc- 
tion losses  or  property  damage  In  a  de- 
clared or  designated  coimty  or  counties. 
Such  losses  or  damages  must  be  a  direct 
result  of  the  qualifying  disaster.  A  state- 
ment of  loss  or  dameige  will  be  obtained 
from  the  applicant  on  Form  FmHA  441- 
22,  "Certification  of  Disaster  Losses,"  as 
Indicated  in  paragraphs  (b)  (5)  (i)  and 
(ii)  of  this  section. 

(i)  For  production  losses  the  applicant 
must  have  actually  suffered  at  least  a  20 
percent  loss  of  a  normal  per  acre  produc- 
tion or  animal  production  in  one  or  more 
basic  single  farming  enterprises  as  a 
direct  result  of  the  designated  disaster. 
Compensation  for  losses  to  an  enterprise 
from  a  disaster  through  Insurance  or 
Government  program  (s)  benefits  which 
the  applicant  is  not  obligated  to  repay 
reduces  the  applicant's  actual  loss  by 
the  amount  of  such  compensation  for 
purposes  of  this  20  percent  loss  test. 
Losses  to  farming  enterprises  located  in  a 
county  or  counties  which  have  not  been 
designated  cannot  be  used  in  determin- 
ing the  amoimt  of  the  loss.  However,  pro- 
duction in  a  non-designated  county (ies) 
must  be  included  in  the  computation  of 
normal  year's  production  as  part  of  the 
total  farming  operation.  Production 
loans  will  be  shown  (m  Form  FmHA  441- 
22  in  accordance  with  the  FMI. 

(ii)  Physical  damages  or  losses,  not 
compensated  by  insurance  or  otherwise, 
to  farm  dwellings  including  home  equip- 
ment, furnishings,  personal  possessions, 
farm  service  buil(iings,  and  facilities, 
land  and  water  resources,  farm  supplies 
including  harvested  or  stored  crops,  and 
livestock  essential  to  normal  farm  oper- 
ations qualify  an  applicant  for  a  loan 
to  repair,  replace,  or  restore  such  prop- 
erty or  to  reimburse  the  applicant  for 
costs  incurred  for  such  purposes.  Physi- 
cal losses  in  a  non-designated 
county  (ies)  are  not  eligible  for  a  EM 
loan.  Sheet  eroslcHi  does  not  qualify  as 
a  physical  loss.  The  physical  losses  will  be 
shown  on  Form  FmHA  441-22  by  Indicat- 
ing the  actual  loss  as  the  market  value 


of  the  property  at  the  time  of  the  dis- 
aster except  in  the  case  of  repair  or 
restoration,  in  which  case  the  actual  cost 
may  be  show^n  provided  it  does  not  ex- 
ceed the  market  vsdue  of  the  property  at 
the  time  of  the  disaster. 

(6)  Show  an  intent  to  continue  opera- 
tions after  the  disaster.  Those  applicants 
who  may  have  stopped  temporarily  be- 
cause of  the  disaster  loss  or  damage  to 
their  operation  but  intend  to  continue 
with  EM  loan  assistance  will  He  con- 
sidered to  meet  this  requirement. 

(7)  Possess  the  legal  capacity  to  con- 
tr£ict  for  the  loan. 

(8)  Have  the  character,  managerial 
competence,  ability.  Industry,  and  ex- 
perience necessary  to  carry  out  the  pro- 
posed farming  operations  to  assure  a 
reasonable  prospect  for  success  with  the 
assistance  of  the  loan,  and  will  honestly 
endeavor  to  carry  out  the  imdertakings 
and  obligations  required  irt  connection 
with  the  loan. 

(c)  Determining  losses  and  maximum 
amount  of  loan  for  actual  losses.  ( 1 )  Pro- 
duction loss.  To  determine  eligibiUty  for 
a  loan  based  on  production  losses,  the 
lender  must  determine  first  which  single 
enterprises  are  basic  enterprises  (Refer 
to  9  1980.107(b)  (8)  (i) ) .  Production  loss 
Is  defined  as  a  reduction  In  the  normal 
level  of  production  of  crops,  livestock,  or 
aquatic  organisms.  Livestock  increases 
(I.e.,  calves,  plgs,etc.)  are  considered  in 
determining  production.  Reductions  in 
the  production  of  livestock  products  due 
to  losses  resulting  to  crops  to  be  fed  or 
pastures  to  be  grazed  by  livestock  will 
not  be  considered  as  production  losses 
when  feed  is  available  for  purchase,  re- 
gardless of  the  cost  of  the  feed.  When 
the  dlssister  has  severely  disrupted  the 
usual  feeding  pattern  of  a  livestock  en- 
terprise because  of  an  extended  utility 
failure  or  inaccessabillty  to  the  livestock, 
a  loss  In  production  (i.e.,  milk,  eggs, 
weight  loss,  etc.)  may  be  calculated  based 
on  the  reduction  from  normal  production 
for  the  disruption  period  and  the  period 
needed  to  bring  production  to  the  normal 
level.  When  the  gross  farm  income  has 
been  determined  and  one  or  more  basic 
enterprises  (as  defined  in  §  1980.106(b) 
(9)  (i)  has  suffered  at  least  a  20  percent 
loss  of  normal  production  for  the  disas- 
ter year,  the  amount  of  the  production 
loss  can  be  determined  by  subtracting 
the  disaster  year's  gross  income  from  the 
normal  gross  income  and/or  adding  to 
that  result  the  amount  of  any  losses  re- 
sulting to  crops  to  be  fed  or  pasture  to 
be  grazed  by  livestock  determined  as  pro- 
vided in  §  1980.170(c)(1)  (iv)  to  estab- 
lish the  amount  of  actual  loss  which  will 
establish  the  maximum  production  loss 
loan.  All  calculations  will  be  recorded  by 
the  lender  on  Form  PmHA  441-26, 
"County  Supervisor's  Calculations  and 
Verification  of  Qualifying  Production 
Losses."  Any  claims  for  production  losses 
that  seem  to  be  unreasonable  will  be 
checked  carefully. 

(V  Normal  year's  production  will  be 
determined  on  the  basis  of  the  per  acre 
for  animal  production  lor  the  5  years  im- 
mediately preceding  the  year  in  which 
the  disaster  occurred.  Such  production 
will  be  that  as  provided  by  the  State  Crop 


and  Livestock  ReF>ort  Service,  State  Sta- 
tistical Office  of  the  Statistical  Reporting 
Service  (SRS)  or  similar  body.  When 
such  information  is  published  by  county, 
coimty  averages  will  be  used.  If  published 
only  in  a  State,  the  State  average  shall 
be  used. 

(A)  In  those  States  where  neither  a 
county  or  State  average  is  published,  the 
State  Director,  witli  the  advice  of  repre- 
sentatives of  other  Federal  and  State 
agricultural  agencies,  will  establish  and 
advise  county  offices  by  state  instruction 
of  the  coimty  averages.  The  applicant 
may  select  and  eliminate  one  year  out  of 
the  5  years  immediately  preceding  the 
disaster  and  the  average  of  those  remain- 
ing 4  years  will  be  his  normal  years 
production. 

(B)  If  an  applicant  presents  factual 
records  for  at  least  4  of  the  5  years  im- 
mediately preceding  the  disaster  which 
results  in  a  iiigher  normal  production 
than  that  in  the  preceding  paragraph, 
the  higher  production  may  be  used  in 
calculating  the  loss. 

(ii)  The  normal  gross  farm  income 
will  be  calculated  by  multiplying  the 
acreage  of  crops  or  number  of  livestock, 
or  both,  which  constituted  the  farming 
operation  during  the  disaster  year  by 
the  average  yield  per  acre  or  units  of 
production  for  each  farming  enterprise 
as  determined  in  paragraph  (c)  (1)  <i)  of 
this  section  and  by  the  average  market 
price  for  the  commodity  sis  established 
by  the  State  Director.  The  State  Director 
will  prepare  and  distribute  to  all  County 
Offices,  a  list  of  the  aversige  market  price 
for  commodities  during  the  past  calendar 
year,  if  available,  or  otherwise  use  the 
crop  year  or  harvest  season  average  mar- 
ket price.  These  prices  will  be  based  on 
the  State  Crop  and  Livestock  Report 
Service.  State  Statistical  Office  of  the 
Statistical  Reporting  Service  or  similar 
bodies.  The  County  Supervisor  will  pro- 
vide lenders  with  these  prices.  The  lender 
will  total  each  single  enterprise  sep- 
arately and  then  add  together  to  deter- 
mine the  applicants  normal  gross  farm 
income. 

(iii)  Gross  Income  for  the  disaster  year 
will  be  calculated  by  multiplying:  the 
same  acresiges  and/or  number  of  live- 
stock used  in  the  calculation  in  para- 
graph (c)(l)(i)  of  this  section  by  the 
actual  or  estimated  yields  (this  esti- 
mate cannot  be  greater  than  his  estab- 
lished normal)  per  acre  or  units  of  pro- 
duction for  each  crop  and  farming  en- 
terprise conducted  in  the  disaster  year 
by  the  average  market  price  as  estab- 
lished in  paragraph  (c)(1)  (i)  of  this 
section. 

(iv)  Losses  to  crops  to  be  fed  and  pas- 
tures to  be  grazed  by  livestock  will  be 
determined  as  follows : 

(A)  Production  history  for  crops  to  be 
fed  to  livestock  will  be  established  by 
using  the  county  average  for  the  previ- 
ous 5  years  provided  by  the  State  Crop 
and  Livestock  Report  Service.  State 
Statistical  Office  of  the  Statistical  Re- 
porting Service  (SRS)  or  similar  body 
unless  the  applicant  has  records  which 
prove  higher  production  than  such  aver- 
age. To  establish  normal  production,  the 
applicant  will  select  the  county  averages 
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(or  his  actual  production  Jtf  he  suppUes 
records »  for  the  highest  4  out  of  5  years 
immediately  preceding  the  disaster.  He 
will  then  multiply  the  number  of  acres 
grown  for  crops  to  be  fed  to  livestock 
during  the  disaster  year  by  the  average 
yield  for  the  4  years  by  tiie  unit  price 
as  established  by  the  State  Director 
to  establish  the  normal  year's  gross 
dollar  value  of  feed  produced  for  live- 
stock. He  will  then  subtract  the  disaster 
year's  gross  dollar  value  of  feed  pro- 
duced for  livestock  from  the  normal 
year's  gross  dollar  value  of  feed  produced 
for  livestock  to  obtain  the  disaster  year's 
gross  dollar  loss.  Disaster  year's  gross 
dollar  value  of  feed  produced  for  live- 
stock is  determined  by  multiplying  the 
acres  of  feed  produced  for  livestock  in 
the  disaster  year  by  the  disaster  year 
yield  per  acre  by  the  unit  price.  The  dif- 
ference between  normal  year's  produc- 
tion and  disaster  year's  production  rep- 
resents the  total  dollar  loss  to  crops  to 
be  fed  to  livestock  for  which  the  appli- 
cant is  entitled. 

(B»  In  calculating  losses  to  pasture  to 
be  grazed  by  livestock  either  the  estab- 
lished seasonal  or  yearly  price  per  acre 
for  rent  for  normal  pasture  or  the  ani- 
mal unit  may  be  used.  The  method  used 
should  be  established  by  the  State  Direc- 
tor to  assure  imiformity  throughout  the 
State.  In  either  case,  the  gross  dollar 
value  for  a  disaster  year  is  subtracted 
from  the  gross  dollar  value  of  a  normal 
year  to  determine  the  gross  dollar  loss  for 
the  disaster  year.  The  gross  dollar  value 
of  pasture  for  a  normal  year  is  deter- 
mined by  multiplying  the  number  of 
acres  gi-azed  in  the  disaster  year  by  the 
average  rental  charge  per  acre  for  the 
highest  4  out  of  5  years  immediately  pre- 
ceding the  disaster  or  by  multiplying  the 
number  of  animal  units  grazed  in  the  dis- 
aster year  by  the  average  charge  per  head 
or  animal  unit  for  the  highest  4  out  of  5 
years  immediately  preceding  the  disas- 
ter. If  the  rental  rate  per  acre  is  used  for 
the  disaster  year,  multiply  the  number  of 
acres  by  the  established  normal  rental 
charge  by  the  percentage  pasture  loss  to 
arrive  at  disaster  year  gross  dollar  value. 
If  animal  units  are  used,  multiply  the 
animal  units  grazed  by  the  rental  charge 
per  animal  unit  by  the  percentage  of  pas- 
ture loss  to  arrive  at  disaster  year  gross 
dollar  value.  The  percentage  pasture  loss 
will  be  determined  by  dividing  the  num- 
ber of  months  in  which  livestock  could 
not  be  grazed  because  of  damage  to  pas- 
ture resulting  from  the  disaster  by  the 
number  of  months  In  the  normal  grazing 
sefison. 

(V)  "When  an  applicant  was  able  to 
plant  all  or  a  portion  of  his  normal  crops 
during  the  disaster  year,  the  production 
for  that  portion  of  the  planted  crops  will 
be  shown  as  zero  on  Form  FmHA  441-22 
if  no  part  of  the  crop  caui  be  harvested, 

and  provide  that  a  substitute  or  different 
crop  could  not  be  planted.  (Refer  to 
§  1980.170(c)  (2)  (vU)  concerning  cases 
where  normal  crops  were  not  planted 
during  the  disaster  year.) 

(vD  'When  acreage  for  crops  that  were 
destroyed  by  a  qualifying  disaster  are  re- 
planted with  a  substitute  crop  during  the 
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same  crop  year,  the  substitute  crop's  to' 
come  wHl  be  subtracted  from  the  normal 
year's  income  in  arriving  at  the  disaster, 
year's  income  loss.  | 

(vil)  When  an  applicant  elects  to  sell 
livestock  at  an  earlier  date  or  lighter 
weight  than  usual  rather  than  purchase 
feed  to  replace  that  lost  as  a  result  of 
the  disaster,  the  difference  between  the 
sale  price  and  an  estimate  of  what  the 
sale  price  would  have  been  if  the  livestock 
had  bein  fed  for  the  normal  period  may 
not  be  claimed  as  a  loss. 

(viii)  Wlien  the  loss  from  the  disaster 
is  due  to  a  reduction  in  quality  that  can| 
b?5  substantiated,  rather  tiian  production^ 
the  applicant  will  be  given  credit  for  hisj 
loss  by  adjusting  actual  productioni 
downward  to  compensate  for  any  loss  in 
value  resulting  from  poor  quality. 

(ixi  Claims  of  production  losses  from 
the  applicant  will  be  verified  by  the  lend-: 
er    and    FmHA    when    the    applicant" 
claims  appear  to  be  unreasonable. 

(2)  Physical  loss.  This  is  damage  to  o 
destruction  of  physical  property  includ- 
ing farmland  (except  sheet  erosion > ; 
structures  on  the  land  such  as  buildings, 
fences,  dams,  etc;  machinerj',  equipment, 
and  tools:  basic  livestock;  crops;  and 
supplies;  (and  actual  expenses  incurred! 
for  crops  not  planted  or  to  be  replanted  >  J 
As  a  general  rule,  losses  of  a  physical  na-^ 
ture  will  be  shown  by  the  applicant  on 
Form  FmHA  441-22  by  indicating  the  ac- 
tual loss  as  the  market  value  of  the  prop- 
erty at  the  time  it  was  lost  or  damaged 
by  the  disaster ;  except  that  in  case  of  re- 
pair or  restoration,  the  actual  cost  of 
such  repair  or  restoration  may  be  used 
provided  it  does  not  exceed  the  market 
value  of  the  property  at  the  time  of  the 
disaster.  The  amount  of  loan  made  for 
this  purpose  will  be  determined  as  folt 
lows: 

(i)  For  basic  livestock,  the  market 
value  of  the  livestock  lost  at  the  time  of 
tlie  disaster  will  be  considered  the  actual 
loss. 

(ii)  For  farm  dwellings  for  the  opera-t 
tor  and  existing  labor,  the  amount  of 
actual  loss  will  be  the  amount  required 
to  permit  the  repair  or  replacement  of 
the  dwelling  with  one  of  like  quality  and 
size,  as  necessary  to  meet  local  codes  and 
to  provide  permanent,  adequate  but 
modest,  decent,  safe,  and  sanitary  living 
conditions  for  the  family.  Provided  the 
cost  of  the  necessary  repair  or  replace- 
ment does  not  exceed  the  martcet  valu^ 
of  the  property  at  the  time  it  was  dam* 
aged  or  destroyed.  The  financing  of  such 
dwelling  is  permissible,  except  that,  a 
loan  for  any  amount  above  the  actual 
loss  will  tear  interest  at  the  market  rata 

(iii>  For  farm  service  buildings  and 
farm  real  estate  other  than  buildings, 
the  amount  of  the  actual  loss  will  be  an 
amount  sufBcient  to  permit  the  repair  or 
replacement  of  the  damaged  property 
with  a  building  or  property  of  like  qual- 
ity and  capacity  that  will  meet  local 
codes  and  be  adequate  to  meet  the  need$ 
of  the  fanning  (deration  provided  the 
cost  does  not  exceed  the  market  value  c^ 
the  property  at  the  time  of  the  disaster. 
If  the  financing  required  exceeds  the  ac- 
tual loss,  the  amount  in  excess  of  the 


actual  loss  may  be  loaned  at  the  mso^et 
rate. 

(iv)  For  supples  an  hand,  harrested 
or  stored  crops,  and  livestock  products 
lost  or  destroyed  by  or  as  a  icsult  of  tbe 
disaster  the  market  value  at  the  time 
of  the  disaster  will  be  considered  Ibe 
actual  loss. 

(VI  The  actual  physical  loss  to  income 
producing  trees  will  be  the  cost  of  remov- 
ing the  damaged  or  destroyed  trees, 
clearing  debris,  preparing  the  land  for 
replanting,  the  cost  of  siiitaftte  Teplace- 
ment  trees,  and  other  necessary  expenses 
to  re-establish  the  income  producing 
trees. 

•  vil  Tiie  actual  ptiy.sical  loss  to  crops 
or  pasture  will  be  the  cost  of  cleaning 
debris,  preparing  the  land  for  replant- 
ing, seed,  fertilizer,  and  ottwr  expense 
necessary  to  re-establish  the  crops  or 
pasture  wtietiier  or  not  such  costs  ex- 
ceed the  market  value  of  the  crop  or 
pasture  at  the  time  of  the  disaster. 

(vii)  When  an  applicant  is  unable  to 
plant  a  crop  during  tiie  disaster  year 
(due  to  the  disaster) .  the  loan  will  be 
limited  to  the  cost  of  land  preparation 
and  other  expenses  incurred  to  the  date 
of  the  disaster  for  the  crop(s)  that  could 
not  be  planted  except  that  a  pro  rata 
sliare  of  fixed  costs  such  as  rent,  taxes, 
and  insurance  charged  to  the  total  op- 
eratim  will  be  included.  Since  an  EM 
loan  will  be  used  to  cover  the  applicant's 
actual  losses  sustained,  the  County  Su- 
])ervisor  will  request  an  itemized  hst 
from  the  applicant  verifying  the  claimed 
expenditures  incurred  in  the  disaster 
year  for  those  enterprises  for  which  dis- 
aster losses  are  daimed.  Tiiis  portion  of 
the  EM  loan  will  be  limited  to  the 
amount  of  expenditures  that  are  shown 
on  the  list  and  will  be  a  physical  loss. 
In  all  cases,  the  applicant  must  furnish 
a  signed  statement  itemizing  all  expend- 
itures he  claims  were  incurred  in  the 
disaster  year.  The  County  Supervisor 
will  document  his  verification  in  tiie 
applicant's  case  file. 

(3)  Compensation  or  FmHA  far  losses. 
Compensation  for  losses  from  a  disaster 
through  insurance  or  government  pro- 
gram ( s  >  benefits  which  the  applicant  is 
not  obligated  to  repay  reduces  his  actual 
loss  by  ti»e  amount  of  such  ccnnpensation 
and  this  reduces  the  amount  of  the  EM 
actual  loss  loan.  The  amount  of  any 
benefits  from  ABCS  programs  including 
the  Emergency  Li^-estock  Fund  program 
(LFP),  Emergency  Conservation  Meas- 
iues  (ECM>  payments,  Sugar  Abandon- 
ment or  Deficiency  payments,  and  Disas- 
ter payments  will  be  considered  as  com- 
pensatien  for  losses.  Also,  the  amount  of 
amy  crop,  livestock  or  livestock  product 
physical  loss  loan  must  be  deducted  from 
any  production  loss  loan  based  on  losses 
to  the  same  enterprise (s)  for  which  an 
applicant  later  qualifies. 

(d)  Loan  purposes.  EM  loans  may  be 
guaranteed  for  Hie  following  purposes: 
(1)  Actual  loss  loarts.  (i)  Loans  may  be 
made  to  applicants  for  the  amount  of  ac- 
tual losses  and  expenses  for  disaster 
damaged  or  destroyed  farm  property,  or 
production  enterprtses  or  both  resulting 
from  the  disaster.  Actual  hsss  loan  funds 
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may  be  used  for  any  authorized  EM  loan 
piu'pose.  Applications  for  actual  losses 
must  be  processed  within  1  calendar  year 
after  they  are  filed. 

(ii)  EM  loans  will  not  be  made  to  flood 
and  mudslide  victims  to  repair  or  replace 
damaged  or  destroyed  farm  dwellings  or 
farm  service  buildings  and  their  contents 
in  areas  where  "National  Flood  Insur- 
ance" is  available,  except  as  authorized 
in  Subpart  B  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  426.2).  Note:  Refer 
to  §  1980.42  (a)  and  (b)  of  this  Chapter 
for  flood  or  mudslide  hazard  area  pre- 
cautions. 

(2)  Annual  operating  purposes.  After 
the  initi£il  EM  loan  for  any  purpose,  five 
annual  subsequent  EM  loans  may  be 
made  for  annual  operating  purposes,  pro- 
vided they  are  made  within  5  full  calen- 
dar years  after  the  disaster,  to  permit 
the  borrower  to  retivn  to  his  normal 
credit  sources  without  a  guarantee.  If  the 
borrower  has  received  EM  loans  in  the 
past  for  annual  operating  purposes  be- 
cause of  a  designated  disaster,  these 
loans  will  be  deducted  from  the  six.  For 
example,  if  a  borrower  received  an  initial 
and  two  subsequent  EM  loans  for  annual 
operating  purposes,  based  on  losses  from 
a  qualifying  disaster,  only  three  addi- 
tional loans  may  be  considered  and  then 
only  within  the  6-year  period.  However, 
in  the  event  a  borrower  who  has  paid  his 
EM  loan  in  full  is  imable  to  obtain  suf- 
ficient credit  elsewhere  he  may  obtain  an 
EM  loan  for  smnual  operating  piuposes 
to  satisfy  his  operating  needs,  provided 
the  loan  is  made  within  the  first  five  full 
calendar  years  after  the  disaster.  Annual 
loans  for  operating  piuposes  may  be 
made  for: 

(I)  Armual  production  expenses  and 
the  purchase  of  feeder  livestock,  farm 
and  other  supplies  Including  inventory, 
the  repair  or  rental  of  equipment;  and 
the  payment  of  essential  expenses  for 
the  operation  or  paying  bills  incurred  for 
any  Items  in  this  subparagraph  for  the 
crop  or  operating  year  being  financed. 

(II)  Payment  of  customary  cash  rent 
or  cash  charges  for  the  use  of  essential 
buildings,  pasture,  crops,  hay,  land,  and 
grazing  permits  or  bills  for  such  purposes 
for  the  operating  or  crop  year  being  fi- 
nanced, subject  to  the  following: 

(A)  The  applicant  is  obligated  under 
a  written  lease  or  other  agreement  to 
pay  such  rent  or  charges  in  advance 
of  the  time  income  will  be  available  from 
the  operations  to  make  such  payment. 
For  grazing  fees  an  invoice  showing  the 
number  of  livestock  to  be  grazed,  the 
grazing  period,  the  cost  per  head  and  the 
total  cost  may  be  used  in  lieu  of  a  written 
lease.  However,  when  relatively  small 
amounts  of  funds  are  involved,  an  in- 
voice will  not  be  required  if  the  appU- 
cant's  explanation  of  a  satisfactory  graz- 
ing agreement  is  recorded  in  the  loan 
docket. 

(B)  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  become  due  when 
income  will  be  available  from  the  opera- 
tions to  make  such  pasmient. 

(C)  Not  more  than  one  year's  cash 
rent  or  cash  charges  will  be  paid  with 
loan  funds  in  any  one  lease  year,  except 


that  if  a  loan  Is  approved  near  the  end 
of  the  current  lease  year,  funds  for  pay- 
ment of  such  rent  or  charges  for  the 
succeeding  lease  year  may  be  included  in 
the  loan. 

(D)  The  terms  of  the  rental  agree- 
ment provide  the  appUcant  with  reason- 
ably satlsf£M:tory  tenure. 

(ill)  Payment  of:  (A)  Personal  (chat- 
tel and  equipment)  and  real  property 
taxes  due  or  about  to  become  due  and 
water  or  drainage  charges  or  assess- 
ments. 

(B)  Applicant's  share  of  Social  Se- 
curity taxes  for  hired  labor  for  the 
ojperation. 

(C)  Premiums  for  insurance  on  real 
estate  and  personal  (chattel  and  equip- 
ment) property  including  premiums  for 
public  liability  and  property  damage  in- 
surance on  farm  and  other  essential 
equipment,  including  farm  trucks.  'When 
a  loan  is  secured  by  chattels  and  the 
loss  of  such  chattels  would  jeor>ardize 
the  interest  of  the  CSovermnent,  the 
lender  may  require  the  borrower  to  in- 
sure the  chattels  against  hazards  cus- 
tomarily covered  by  insurance  in  the 
area. 

(iv)  Payment  of  not  more  than  a 
year's  interest  that  is  due  or  about  to 
become  due  on  debts  secured  by  liens 
of  other  creditors  on  property  essential 
for  the  farm  or  other  income  producing 
nonfarm  enterprises  located  on  the  farm. 

(V)  Payment  to  a  creditor  in  any  one 
year  not  to  exceed  20  percent  of  the 
market  value  of  the  essential  farm 
equipment  under  prior  hen  to  that  credi- 
tor or  20  percent  of  the  principal  amoimt 
owed  to  such  creditor,  whichever  is  less. 

(vi)  Meeting  modest  family  subsist- 
ence needs,  including  premiiuns  on 
reasonable  amounts  of  health  and  life 
insurance,  and  expenses  for  medical  care 
or  for  paying  bills  Incurred  for  any  of 
these  purposes  during  the  crop  year  be- 
ing financed. 

(vii)  Refinancing  a  modest  debt  that 
must  be  paid  for  an  applicant  to  con- 
tinue farming. 

(3)  Major  adjustments  to  the  opera- 
tion. An  EM  loan  may  be  made  to  an 
applicant  for  the  following  purposes  to 
enable  him  to  change  his  operation  be- 
cause of  economic  conditions  and  to 
overcome  the  financial  difficulties  caused 
by  the  disaster.  The  resulting  operation 
must  be  one  which  only  realizes  a  gross 
mcome  equivalent  to  that  of  the  opera- 
tion conducted  before  the  disaster.  Ap- 
plications for  loans  may  not  be  received 
for  such  purposes  later  than  one  full 
calendar  year  after  the  designation  date. 

(i)  Real  estate  purposes  (Subtitle  A). 
The  following  are  authorized  real  estate 
purposes:  (A)  The piu-chase  of  additional 
essential  real  estate  necessary  for  an 
effective  operation  provided  the  resulting 
operation  will  not  provide  more  net  in- 
come annuaUy  than  the  normal  opera- 
tion before  the  disaster.  Depreciation  will 
be  disregarded  in  computing  net  income 
in  both  cases. 

(B)  The  construction,  improvement, 
alteration,  repair,  relocation,  purchase  or 
moving  of  essential  but  modest  dwelUngs 
and  service  buildings,  facilities  and  struc- 


tures on  the  applicant's  real  estate,  in- 
cluding the  purchase  and/or  InstallaticMi 
of  essential  farmstead  water  and  sewage 
systems,  and  other  equipment  or  facilities 
necessary  to  the  operation. 

(C)  Providing  land  and  water  develop- 
ment, acquiring  water  supplies,  rights, 
use.  and  providing  conservation  essen- 
tial to  the  operation.  This  Includes  but  is 
not  limited  to  fencing,  land  clearing, 
forestry  practices,  establishment  and  im- 
provement of  permanent  hay  or  pasture, 
drainage  and  Irrigation  facihties.  basic 
appUcation  of  lime  and  fertilizer,  and 
development  of  fish  ponds,  trails,  and 
lakes. 

(D)  Refinancing  secured  and  un- 
secured debts. 

(E)  Payment  of  reasonable  expenses 
customary  to  obtaining,  planning,  and 
making  the  loan  such  as  the  gusutintee 
fee.  loan  fee  and  fees  for  legal,  architec- 
tural, and  other  services  which  are  re- 
quired to  be  paid  by  the  borrower  and 
which  he  carmot  pay  from  other  funds. 
Loan  funds  also  may  be  used  to  pay  the 
borrowed  share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  the  planned  build- 
ing or  land  improvements. 

(P)  Pajr-ment  of  the  first-year  premium 
for  required  insurance  on  buildings  on 
the  property  which  are  to  serve  as  secur- 
ity for  the  loan.  Buildings  will  be  Insured 
in  accordance  with  Subpairt  A  of  Part 
1806  of  this  Chapter  (FmHA  InstructicMi 
426.1),  except  when  the  appraisal  report 
shows  that  the  land  alone  will  adequately 
secure  the  loan.  However,  the  applicant 
will  be  encouraged  to  take  property  in- 
surance on  essential  buildings  to  protect 
his  own  interest.  Borrowers  eligible  for 
insurance  under  the  National  Flood  In- 
surance Act  of  1968  will  be  advised  of  its 
availabiUty  in  accordance  with  Subpart 
B  of  Part  1806  of  this  Chapter  (FmHA 
Instruction  426.2). 

(G)  EM  loans  may  be  made  to  tenants 
to  finance  real  estate  improvements  or 
repairs  provided: 

(1)  The  lender  determines  that  the 
applicant  has  reasonably  secure  tenure 
for  a  long  enough  period  to  enable  him 
to  realize  adequate  benefits  to  justify  the 
expenditures. 

(2)  A  written  lease  is  obtained  provid- 
ing for  compensating  the  tenant  for  any 
imexhausted  value  of  the  Improvement 
upon  termination  of  the  lease. 

(J)  Not  more  than  $50,000  may  be 
loaned  to  a  tenant  for  real  estate  im- 
provement, repairs,  or  for  refinancing 
unsecured  debts  clearly  incurred  for  such 
purposes. 

(4)  Before  a  loan  is  made  for  real 
estate  improvements  to  a  tenant,  the  fol- 
lowing determinations  must  be  mtule: 

(t)  EM  loans  will  not  be  needed  or 
made  year  after  year  to  make  substan- 
tial real  estate  improvements. 

(it)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  period 
of  time  and  under  such  terms  that  will 
enable  him  to  obtain  a  reasonable  re- 
turn on  his  investment. 

(11)  Operating  purposes  (Subtitle  B) . 
The  following  are  authorized  operating 
purposes. 
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(A)  PurchaBC  of  livestock,  poultry,  f  ur 
bearing  and  o>ther  farm  anlmaLs,  aqiMrtte 
organisms,  bees,  fsmn  equipment,  an^^ 
paying  costs  incident  to  reorganizing  the 
farming  system  for  a  sound  operation. 

(B)  Pxirctiase  and  repair  of  essential 
home  equipment  and  furnishings,  and 
the  payment  for  home  equipment  repairs 
required  by  the  applicant  family  to  sus- 
tain itself  in  a  reasonably  satisfactory 
manner. 

(C)  Refinancing  secured  and  imse- 
cured  debts. 

(D)  Purchase  of  milk  base  either  with 
or  without  cows  when  such  action  Is 
necessary  to  assure  the  borrower  a  satis- 
factory market  for  his  dairy  production. 

(E)  Purchase  of  grazing  license  or 
permit  rights  of  privatte  parties  which 
can  be  validly  sold  and  transferred. 

(4)  General  purposes.  In  addition  to 
the  purposes  authorized  in  paragraphs 
(d)  (1),  (2).  and  (3)  of  this  section,  loans 
may  also  include  funds  for: 

(i)  Expenses  incident  to  loan  closing 
(ii)  Payment  of  interest-only  Install- 
ment (s)  schediiled  for  the  first  install- 
ment due  date  and  the  second  install- 
ment due  date  when  a  borrower  will  not 
otherwise  be  able  to  meet  the  initial 
Interest  payment (s)  on  his  loan  because 
income  from  crops,  livestock,  or  other 
sources  is  not  available. 

(iii)  Pajmient  of  fees,  including  the 
guarantee  fees. 

(5)  Variable  Circumstances.  When  an 
applicant  has  been  determined  eligible 
fcH"  a  production  or  a  physical  loss  he 
may  obtain  an  annual  or  major  adjust- 
ment loan  irrespective  of  a  loss  loaxi. 

(e)  Interest  rates  and  terms.  (1)  The 
Interest  rate  which  the  lender  may 
charge  borrowers  obtaining  EM  loans  lor 
actual  losses  is  5  percent.  The  interest 
rate  lor  other  than  actual  losses  win  be 
the  Interest  rate  prevailing  in  the  pri- 
vate market  for  similar  loans  as  deter- 
mined by  the  Secretary  of  Agriculture. 
The  Secretary  will  review  the  Interest 
rates  periodically  and  may  establish  new 
rates. 

Lenders  may  ascertain  the  current  es- 
tablished market  rates  lor  EM  loans  by 
telephoning  any  PmHA  ofQce.  Interest 
will  be  charged  only  on  the  actiial 
amount  of  loan  funds  borrowed  and  for 
the  actual  time  the  loan  is  outstanding. 
The  interest  rate  Initially  established  lor 
each  loan  will  ronaln  constant  during 
tbe  existence  of  the  F'mHA  Guarantee 
thereon.  Interest  on  protective  advances 
made  by  the  lender  to  protect  the  secu- 
rity may  be  charged  at  the  rate  specified 
in  the  security  instruments.  See  also 
S  1980.136  of  Subpart  A  of  this  Part. 

(2)  Terms  of  loan  repayment,  (i)  EM 
loans  will  be  scheduled  for  repayment 
at  such  time  and  periods  as  the  lender 
may  determine,  consistent  with  the  pur- 
pose of  the  loan  as  set  forth  below,  and 
in  accordance  with  the  useful  life  of  the 
security  and  the  reasonable  repayment 
ability  of  the  applicant  as  determined  by 
his  plan  of  operation.  However,  there 
must  be  at  least  an  annual  installment 
unless  a  deferment  of  principal  and/or 
Interest  Is  authorized  In  accordance  wfth 
paragraph  (e)  (2)  (111)  (D)  of  this  section. 


PtOPO^  RULES 

(A)  Loon  terms  lor  actual  losses  it 
cxnps,  l)«BBtock,  BuppUes,  harvested  or 
stored  craps,  livestock  products  on  hand, 
and  equipment:  and  Items  financed 
under  §  1980.170(d)  (3>  (ii)  will  be  for  a 
period  not  to  exceed  7  years. 

(1)  ^^^len  conditions  warrant,  install- 
ments may  vary  in  amoimts.  However, 
the  final  installment  wUl  not  be  larger 
than  the  amoimt  which  can  then  be 
financed  by  the  lender  without  a  guar- 
antee or  be  repaid  within  a  renewal 
period  of  not  to  exceed  5  years.  The  ap- 
plicant must  be  advised  before  the  loan 
is  closed  that  the  lender  will  review  each 
case  at  the  end  of  the  initial  loan  term 
and,  together  with  FmHA  will  determine 
if  a  renewal  is  warranted.  (Itefer  tq 
§  1960.124)  1 

(2)  Loans  made  for  actual  losses  to 
crops  and  other  property  listed  in 
§  1980.170(e)  (2)  (i)  (A)  of  this  paragraph 
resulting  from  any  distuster  occurring 
after  January  1,  1975,  may  be  scheduled 
for  a  longer  repayment  period  if  the 
PmHA  approval  official  determines  that 
the  needs  of  the  applicant  justify  a 
longer  repasonent  period  than  that 
scheduled  for  repayment  within  7  years 
initially  with  a  possible  5-year  renewal. 
Such  period  may  be  approved  as  war- 
ranted but  for  not  more  than  20  years. 
Generally  real  estate  will  be  needed  as 
security  when  the  longer  repayment  pe- 
riod is  authorized.  When  the  longer 
period  Is  used,  renewal  is  not  authorized. 

(11)  The  terms  lor  actual  losses  to  real 
estate  and  items  financed  under  para- 
graph (d)  (3)  (1)  will  be  for  a  period  not 
to  exceed  40  years. 

(iii)  The  term  lor  loans  for  annual 
operating  expenses  financed  under  para- 
graph (d)  (2)  will  be  as  follows: 

(A)  Advances  for  annual  recurring  op- 
erating expenses  or  for  paying  bills  in- 
curred for  such  purposes  for  the  oper- 
ating or  crop  year  being  financed  will 
be  scheduled  for  pajmient  when  the  prin- 
cipal income  from  the  year's  operations 
normally  would  be  received.  However,  in 
an  unusual  case  where  circumstances 
warrant  a  longer  period,  up  to  5  years, 
may  be  scheduled. 

(B)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market,  or  to  pay  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed,  will  be  scheduled 
for  repayment  when  the  principal  In- 
come from  the  sale  of  such  livestock  or 
livestock  products  can  be  expected.  Ad- 
vances will  not  be  allowed,  however,  for 
feed  of  a  type  which  the  lender  deter- 
mines will  not  produce  a  crop  within 
three  years. 

(C)  The  final  maturity  of  the  loan  may 
not  exceed  7  years  from  the  date  of  the 
promissory  note. 

(D)  When  incMne  sufficient  to  meet 
the  scheduled  installment  will  not  be  re- 
ceived by  the  borrower  until  the  second 
or  third  year  following  the  due  date,  the 
payment  may  be  deferred  to  the  second 
or  third  year  as  appropriate  providing 
any  holders  agree.  "Rie  lender  and 
PmHA  must  agree  that  the  borrower  can 
reasonably  be  expected  to  pay  the  total 
debt  with  a  deferment.  i 


(f )  Security  requirem^nU.  The  lender 
is  responsible  lor  seeing  that  proper  and 
adequate  security  is  obtained  and  mAia- 
tained  in  existence  and  of  record  to  pro- 
tect the  interests  of  the  lender  and 
PmHA. 

(1)  Lien  'priority.  When  the  same 
Lender  is  Involved  in  a  guaranteed  loan 
and  an  unguaranteed  loan,  the  guaran- 
teed loan  must  be  tidequately  secured  by 
a  lien  on  separate  security  property  that 
is  clearly  identifiable  or  by  a  lien  of  a 
higher  priority  If  the  same  property  is 
used  to  secure  both  loans.  The  lender 
must  agree  in  writing  that  the  guaran- 
teed loan  will  ix  sadd  first. 

(2)  Security  for  EM  loans.  (1)  Annual 
operating  loans  will  be  secured  by  a  first 
lien  on  the  crc^a  or  livestock  or  both,  be- 
ing financed  with  Etd  loan  funds  plus 
enough  other  security,  including  per-* 
Bonal  praperty.  real  estate,  and  crop  tn- 
suranoe,  to  assure  tiiat  the  lender's  and 
PmHA's  financial  interest  wIU  be  pro- 
tected. When  the  appUcant  can  provide 
no  collateral  other  tham  a  first  Hen  on 
crop  and /or  hvestock  production,  or 
both,  the  amoimt  of  the  locm  will  be 
limited  to  the  greater  of  $50,000  or  one- 
half  the  estimated  gross  farm  income 
planned  as  shown  on  the  plan  of  opera- 
tion which  will  be  based  on  normal  pro- 
duction and  prices  authorized  by  tte 
State  Director  for  developing  annual 
farm  plans  within  the  State.  When  an 
EM  borrower  -who  is  indebted  lor  an  an- 
nual production  loan  must  have  a  sub- 
sequent EM  production  loan  during  the 
current  crop  year  to  complete  thttt  year's 
farming  operation  and  protect  tiie  Gtev- 
emment's  financial  Interest  whl(±i  ts  se- 
cured only  by  the  crop,  the  $50,000  or 
50  percent  gross  income  requirement  will 
not  apply  provided  the  loan  is  otherwise 
sound  and  proper. 

(ii)  Actual  loss  loans  for  the  same 
purposes  as  authorized  lor  loans  under 
§  1980.170(d)  (3)  (ii)  and  loans  made 
under  §  1980.170(d)  (3)  (11)  will  be  re- 
cured  by  a  lien  on  sufScient  equity  in 
hvestock,  equipment  and  machinery,  and 
other  personal  property  if  necessary  to 
protect  the  lender's  and  RnHA's  inter- 
est, plus  when  necessary,  a  lien  on  equity 
in  part  or  all  of  the  real  estate  owned  by 
the  applicant.  When  the  applicant  can 
provide  no  collateral  other  than  a  first 
hen  on  crops  and /or  livestock  production 
or  both,  then  the  policy  outlined  in 
8  198DJ70(f )  (2)  (1)  will  apply.  If  the  ap- 
plicant has  enough  equity  in  real  estate, 
no  additional  security  need  be  taken.  A 
second  crop  lien  may  be  taken  when 
deemed  necessary  to  assure  lepayment 
of  the  loan. 

(ill)  Actual  loss  loans  for  the  same 
purposes  as  authorized  for  loans  under 
§  1980.170(d)  (8)  (i)  and  loans  made 
under  §  1980.170(d)  (3)  (i)  wiU  be  secured 
by  equity  in  real  estate.  However,  if  there 
is  not  sufficient  equity  in  the  real  estate, 
a  hen  also  will  be  taken  on  personal 
property,  plus  if  niecessary,  a  second 
lien  on  the  crops.  An  EM  loan  made  to 
a  tenant  with  a  long-term  lease  will  be 
secured  by  a  lien  on  a  transferable  lease- 
hold. 

(iv)  The  FmHA  loan  approval  official 
may  make  an  exception  to  the  seciu^lty 
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requirements  if  all  of  the  following  con- 
ditions are  met : 

(A)  Adequate  security  property  is  not 
available  because  of  the  disaster. 

(B)  The  applicant  offers  all  available 
security  property,  some  or  all  of  which 
may  have  depreciated  in  value  due  to 
the  disaster. 

(C)  The  security  property,  and  the  ap- 
pUcant's  repayment  ability  as  assessed 
by  the  FmHA  loan  approval  official  and 
lender  are  adequate  security  for  the  loan. 

(V)  When  an  EM  loan,  for  whatever 
purpose,  is  to  be  secured  by  a  lien  on 
real  estate  or  a  combination  of  real  estate 
and  chattels,  the  security  will  be  con- 
sidered "basic  security."  For  all  loans 
over  $10,000  title  clearance  is  required 
except  that,  when  a  reputable  long-term 
lender  has  a  first  mortgage  on  the  prop- 
erty, the  search  need  only  be  made  after 
the  recordation  date  for  such  mortgage. 
For  loans  of  $10,000  or  less,  only  certi- 
fication of  ownership  and  verification  of 
equity  in  real  estate  is  required.  Certi- 
fication of  ownership  may  be  accepted  in 
the  form  of  a  notarized  affidavit  from 
the  applicant  stating  who  is  the  owner 
of  record  of  the  real  estate  in  question 
and  acknowledging  all  known  debts,  with 
balances  owed,  against  the  real  estate. 
Whenever  the  lender  is  imcertain  of  the 
ownership  or  debts  against  the  real  estate 
security,  he  will  require  title  clearance. 

(vl)  If  the  real  estate  offered  as  secur- 
ity is  held  imder  a  purchase  contract,  the 
following  conditions  will  prevail: 

(A)  The  appUcant  must  be  able  to 
provide  mortgageable  interest  in  the  real 
estate  concerned. 

(B)  The  applicant  and  the  purchase 
contract  holder  will  agree  in  writing  that 
all  insurance  claim  settlements  received 
for  real  estate  losses  will  be  used  in 
their  entirety  to  replace  or  repair  the 
damaged  real  estate.  The  applicant  will 
renegotiate  with  the  purchase  contract 
holder  to  arrive  at  a  new  contract  with- 
out any  provisions  objectionable  to 
FmHA  and  the  lender. 

(C)  If  a  satisfactory  contract  of  sale 
cannot  be  renegotiated  or  the  purchase 
contract  holder  refuses  to  apply  the  In- 
surance proceeds  toward  the  repair  or 
replacement  of  the  real  estate  losses,  but 
chooses  to  retain  some  of  the  proceeds  as 
an  extra  payment  on  the  balance  owed, 
the  applicant  will  make  every  effort  to 
refinance  the  existing  purchase  con- 
tract. If  the  applicant  cannot  obtain  re- 
financing from  another  source,  an  EM 
loan  will  be  considered  to  include  fiajds 
to  pay  off  the  contract  and  Improve  the 
property.  If  the  applicant  can  get  the 
contract  refinanced,  an  EM  loan  will  be 
considered  to  restore  the  property  to  its 
predisaster  condition. 

(D)  If  the  conditions  provided  for  in 
paragraph  (f )  (2)  (vl)  (A)  (B)  and  (C) 
of  this  section  can  be  met  and  an  EM 
loan  is  approved.  It  can  be  closed  pro- 
vided the  lender's  attorney  determines 
that: 

(i)  The  applicant  has  mortgageable 
interest  in  the  property  under  a  long 
term  purchase  contract. 

(2)  The  purchase  contract  is  not  sub- 
ject to  sununary  cancellation  on  default 
and  does  not  contain  other  provisions 


which  mi^t  jeopardize  the  lender's  se- 
curity position  or  ttie  borrower's  ability 
to  repay  "Uie  locm. 

(3)  The  contract  holder  will  agree  in 
writing  to  give  the  lender  notice  of  any 
breach  by  the  purchasers,  smd  further 
agrees  to  give  the  lender  30  dajrs  from 
notice  of  such  breach  to  rectify  said  con- 
ditions. 

(vii)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
future  advance  pro%Tsions,  or  other  pro- 
visions which  might  jeopardize  the  secu- 
rity position  of  the  lender  or  the  appU- 
cant's  ability  to  meet  his  obligations 
under  these  prior  liens  and  to  pay  the 
EM  loan,  the  prior  lienholders  involved 
must  agree  in  writing,  before  the  loan  is 
closed,  to  modify,  waive,  or  subordinate 
such  objectionable  provisions. 

(viii)  In  States  where  a  prior  lien- 
holder  may  foreclose  his  security  instru- 
ment under  power  of  sale  or  othen^ise 
and  extinguish  junior  liens  of  private 
parties  without  giving  junior  henhold- 
ers  actual  notice,  when  a  junior  lien  on 
real  estate  is  to  be  taken  as  security  for 
the  loan,  the  prior  lienholder  must  agree 
in  writing  to  give  the  lender  advance  no- 
tice of  foreclosure  or  assignment  of  the 
mortgage. 

(ix)  If  essential  insurable  buildings 
are  located  on  the  property,  or  tf  new 
buildings  are  to  be  erected  or  major  im- 
provements are  to  be  made  to  existing 
buildings,  the  applicant  will  provide  ade- 
quate property  insurance  coverage  at 
the  time  of  tlie  loan  closing  or  as  of 
the  date  materials  are  delivered  to  the 
property,  whichever  is  appropriate.  How- 
ever, when  the  real  estate  appraisal  re- 
port shows  that  the  present  market  value 
of  the  land  after  deducting  the  value  of 
buildings  shown  on  tlie  report  exceeds 
the  amoimt  of  the  debt  Includmg  the 
loan  and  the  owner  has  equity  equal  to 
or  exceeding  the  amount  of  the  debt  in- 
cluding the  loan,  real  property  insur- 
ance will  not  be  required.  However,  the 
appUcant  wiU  be  encouraged  to  obtain 
such  insurance  if  he  does  not  already 
have  it  to  protect  his  interest.  If  in- 
surance claims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired  with 
loan  funds  are  outstanding  at  the  time 
the  loan  is  approved,  the  appUcant  will 
be  required  to  agree  in  writing  tliat  when 
settlement  is  made  the  proceeds  of  such 
claims  will  be  used  for  replacement  or 
repair  of  buildings;  appUcation  on  debts 
secured  by  prior  Uens  or  application  on 
the  EM  loan. 

(X)  Loan  amounts  borrowed  for  repair 
or  replacement  of  personal  possessions 
and  home  equipment  or  furnishings  wiU 
be  secured  by  a  hen<s)  on  crops,  aquatic 
organisms,  livestock,  farm  machinery, 
essential  trucks  or  automobUes,  and /or 
farm  real  estate. 

(xii)  Lenders  may  require  Federal  or 
other  types  of  Crop  Insurance,  with  an 
assignment  to  the  lender  during  the  re- 
payment period  of  the  EM  loan  if  such 
insurance  is  available  in  the  county.  This 
determination  is  a  judgment  factor  and 
the  decision  should  be  based  on  the 
amount  and  type  of  security,  other  than 
crops,  that  the  applicant  can  provide. 


However,  when  only  a  crop  lien  is  taken 
as  security  for  EM  loans,  the  borrower 
win  be  required  to  carry  Federal  or  other 
type  of  Crop  Insurance  during  the  re- 
payment period  of  such  loan(s^  if  such 
insurance  is  available. 

ig>  Receiving  applications.  (D  AppU- 
cations  for  EM  loans  will  be  received 
only  in  designated  counties. 

(2)  Information  needed  from  partner- 
ship applicant.  If  the  applicant  is  a  part- 
nership, persontd  financial  statements 
wiU  be  obtained  from  each  of  the  part- 
ners and  included  in  the  loan  docket  in 
addition  to  the  partnership's  financial 
statement. 

(3)  Information  needed  from  corpora- 
tion applicant.  If  the  applicant  is  a  cor- 
poration, the  following  additional  infor- 
mation wiU  be  obtained  and  included  in 
the  loan  docket. 

(i>  A  complete  list  of  stockholders, 
showing  the  address,  citizenship,  princi- 
pal occupation,  and  the  number  of  shares 
of  stock  held  in  the  corporation  by  each. 

( ii '  A  current  personal  financial  state- 
ment from  each  of  the  principal  stock- 
holders. Any  other  stockholder  whose 
financial  statement,  in  the  judgment  of 
the  County  Supervisor  or  the  loan  ap- 
proval official,  w  ould  be  pertinent  to  con- 
sideration of  the  financitd  strer^gth  of 
the  corporation  and  its  stockholders  win 
also  provide  a  r>ersonal  financial  state- 
ment. (Refer  to  ?  1980.170'b)  (1)  for  a 
definition  of  principal  stockholder.) 

(in'  A  copy  of  the  corporation's  char- 
ter, articles  of  incorporation  and  bylaws, 
nnd  a  resolution *s)  adopted  by  the  Board 
of  Directors  or  stockholders  authorizing 
specified  officers  of  the  corporation  to 
apply  for  and  obtain  the  desired  EM  loan 
and  execute  required  debt,  security  and 
other  instruments  and  agreements. 

(iv)  A  copy  of  any  lease,  contract,  or 
agreement  entered  into  by  the  corpora- 
tion which  may  be  pertinent  to  consid- 
eration of  its  appUcation. 

(h)  Additional  EM  loan  guarantees. 
Guarantee  of  additional  EM  loans  at  the 
prevailing  rate  may  be  made  for  the  same 
purposes  and  under  the  same  conditions 
as  an  initial  EM  loan  under  the  follow- 
ing conditions. 

il)  When  the  applicant  did  not  ob- 
tain a  loan  for  the  full  amount  of  the 
actual  loss  authorized  as  shown  by  the 
loss  statement  filed,  the  applicant  may. 
within  1  year  after  the  date  of  the  re- 
quest for  Loan  Note  Guarantee,  be  con- 
sidered for  an  additional  loan,  based  on 
the  initial  appUcation,  for  aU  or  a  por- 
tion of  the  loss  balance  not  requested 
initially. 

(2)  Additional  loans  for  major  adjust- 
ments of  the  farming  operation  made 
under  §  lfl80.170(d)  (3)  of  this  subpart 
must  be  made  within  1  fuU  calendar  ye«w 
after  the  designation  date. 

(3>  New  appraisal  reports  for  real 
estate  wiU  not  be  required  if  the  ap- 
praisal report  in  the  file  is  not  over  2 
years  old  unless  the  approval  official  re- 
quests a  new  appraisal  report.  Any 
changes  in  the  value  of  real  or  chattel 
securitj'  wiU  be  recorded,  dated,  and  ini- 
tialed by  the  authorized  appraiser  on  the 
appropriate  appraisal  reports  in  the  file. 
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Administrative 


The  County  Office  will  make  reports  In 
accordance  with  guidelines  for  reporting  EM 
loan  disaster  activity  In  all  PmHA  Offices 
(PmHA  Instruction  492.7)  except  as  follows: 

A.  Receipt  of  Form  PmHA  449-12,  "Request 
for  Loan  Note  Guarantee,"  from  the  lender 
will  be  shown  in  item  1  of  Form  FmHA  492-7, 
•Report  of  EM  Loan  Applications, "  as  a  loan 
approved. 

B.  Signing  of  the  Loan  Note  Guarantee  will 
be  shown  In  item  2  of  Form  FmHA  492-7  as 
a  loan  approved. 

C.  If  the  gurantee  cannot  be  approved, 
Item  3  on  Form  FmHA  492-7  will  shown  this 
as  a  rejected  application. 

D.  Receipt  of  Form  FmHA  449-12  before 
the  signing  of  the  Loan  Note  Guarantee  will 
be  shown  in  item  4  of  Form  FmHA  492-7  as 
an  unprocessed  EF  application. 

E.  Where  security  property  will  be  taken 
\inder  the  conditlon.s  of  §  1980.170(f)  (2)  (iv) , 
the  FmHA  official  will  determine  whether  an 
insured  loan  will  be  made  to  the  applicant 
Instead  of  a  guaranteed  loan. 

P.  The  County  Supervisor  will  give  written 
notice  to  eligible  lenders  m  his  service  area 
when  PmHA  will  guarantee  loans.  This  notifi- 
cation win  specify  the  type  of  disaster,  the 
designated  county  or  counties,  the  termina- 
tion date  for  receiving  EM  loan  applications, 
the  incidence  period  for  the  disaster,  and  the 
Disaster  Designation  Number. 

§  1980.171-1980.17t      [Reserved] 

§  1980,173      Opcraliii^  l^ans. 

(a)  Objectives.  The  basic  objective  of 
an  Operating  loan  is  to  provide  the  credit 
necessary  for  ehgible  family  farmers, 
ranchers  and  rural  youths  to  conduct 
successful  operations. 

(b)  Eligibility.  To  be  eligible  for  an 
operating  loan  each  applicant  must :  1 1 ) 
Be  a  citizen  of  the  United  States. 

(2)  Possess  the  legal  capacity  to  incur 
the  obligations  of  the  loan. 

(3)  Have  a  farm  background  and  suf- 
ficient experience  or  training  to  assure 
reasonable  prospects  of  success.  (Except 
for  youth  loans) 

(4)  Have  the  character,  managerial 
competence,  ability  and  industry  to  carry 
out  the  proposed  enterprise  and  obliga- 
tion. 

<5>  Be  unable  to  obtain  suflBcient 
credit  elsewhere  to  finance  his  actual 
needs  at  rates  and  terms  he  could  rea- 
sonably expect  to  meet,  taking  into  con- 
sideration prevailing  private  and  coop- 
erative rates  and  terms  in  the  community 
in  of  near  which  he  resides  for  loans  for 
similar  purposes  and  periods  of  time. 

(6)  Be  an  individual  owner  operator 
or  tenant  operator  of  not  larger  than  a 
family  farm  after  the  loan  is  closed.  (Ex- 
cept for  youth  loans) 

(7)  Rely  on  farm  income  for  a  reason- 
able standard  of  living  after  the  loan  is 
closed.  (Except  for  youth  loans) 

<c)  Special  coses,  d)  If  they  are  other- 
wise eligible,  individuals  jointly  en- 
gaged in  farming,  recreation  and 
nonfarm  enterprises  may  obtain  an 
operating  loan  under  the  following 
conditions : 

(i)  A  joint  loan  not  to  exceed  $50,000 
may  be  made  to  two  eligible  applicants 
to  operate  not  larger  than  the  equiva- 
lent of  one  family  farming  operation. 
For  a  Joint  loan,  both  Individuals  will 
execute  all  documents  required  to  be 
signed  for  the  loan. 


PROPOSED  RULES 

(U)  Separate  loans  may  be  made  to 
eligible  applicants  engaged  in  an  op- 
eration, provided  not  more  than  three 
individuals  have  an  interest  In  the  op- 
eration; the  operation  provides  the 
equivalent  of  not  larger  than  one  family 
farming  operation  for  each  individual;  , 
and  the  amount  of  the  loan  to  each  ] 
individual  does  not  excieed  $50,000.  Each 
individual  will  execute  separate  docu- 
ments. 

(2)  Although  a  partnership  is  ineli- 
gible for  a  loan,  individual  applicants 
are  not  ineligible  because  they  are  part- 
ners, even  though  title  to  the  property 
may  be  vested  in  the  partnership  and 
the  farming  operations  are  conclucted 
by  the  partnership.  Separate  loans  will 
not  be  made  to  individual  members  of  a 
partnership.  A  joint  loan  not  to  exceed 
$50,000  may  be  made  to  not  more  than 
three  partners  as  individuals  provided: 

<i>  The  applicants  are  the  only  part- 
ners and  each  member  of  the  partnership 
is  an  eligible  applicant. 

(ii)  The  partnership  is  not  engaged 
in  any  other  business  or  enterprise  otlier 
than  operation  of  the  farm. 

<iii)  Personal  participation  in  the 
management  of  the  farming  operations 
by  the  applicants  meets  the  conditions 
that  would  be  required  for  a  loan  to 
them  if  the  partnership  did  not  exist. 

(iv)  The  financial  resources  and  bor- 
rowing capacity  of  the  partnership  are 
treated  as  the  financial  resources  and 
borrowing  capacity  of  the  individual 
partners  in  determining  whether  they 
can  obtain  the  necessary  credit  else- 
where. 

(v)  The  note,  mortgages,  and  any 
other  required  instruments  are  executed 
by  the  partnership  as  well  as  by  all  the 
partners  as  individuals  as  necessary  to 
close  the  loan  and  obtain  the  desired 
liens  and  liability. 

(3)  If  otherwise  eligible  rural  youths 
may  obtain  an  operating  loan  under  the 
following  conditions:  (i)  Rural  youth 
applicants  include  persons  who  have 
reached  the  age  of  10  but  have  not 
reached  the  age  of  21  and  do  not  reside 
in  any  area,  city  or  town  that  has  a 
population  of  more  than  10,000  inhabi- 
tants. 

(ii)  Loans  made  to  rural  youths  must 
be  recommended  by  their  project  advi- 
sors who  are  4-H  club  advisors,  voca- 
tional agricultural  teachers,  home  eco- 
nomics teachers,  county  extension 
agents,  or  similar  sponsors  or  advisors. 
In  addition,  youths  who  has  not  reached; 
their  majority  under  State  law  must 
obtain  the  written  recommendations  of 
their  parent  or  guardian.  All  recommen- 
dations will  be  filed  with  the  application! 
in  the  County  Office  case  fUe. 

(iii)  Youth  loan  funds  will  not  be  dis4 
persed  until  the  Loan  Note  Guarantee  ia 
executed  by  FmHA. 

(d)  Loan  purposes  and  limitations. 
(1)  Loan  purposes.  Loans  may  be  made) 
for  farm,  recreation,  forestry  and  non-< 
farm  enterprises  or  rural  youth  projects 
for  the  following  purposes,  when  such 
purposes  are  essential  to  the  operation: 
(i)  Purchase  of  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish* 


birds,  bees,  tools,  Inventories  and  equip- 
ment. 

(ii)  Purchase  of  an  imdivided  inter- 
est in  the  Items  Included  In  paragraph 
(d)  (1)  (i)  of  this  section  which  would 
be  operated  imder  a  joint  arrangement 
or  as  a  group  service. 

(iii)  Payment  of  annual  production 
expenses. 

(iv)  Payment  of  family  living  ex- 
penses. 

(v)  Refinancing  debts.  The  amount 
advanced  for  refinancing  will  not  exceed 
the  value  of  the  property  which  will  serve 
as  security  for  the  loan,  less  any  prior 
liens  not  to  be  refinanced. 

(vi)  Purchase  of  membei*ship  and 
st(x;k  in  cooperatives. 

(A)  Purchase  of  membership  or  stock 
in  farm  purchasing,  marketing,  and  serv- 
ice-type cooperative  association,  includ- 
ing a  grazing  association,  to  help  provide 
capital  for  improvement  of  services  to 
farmer  members. 

» B  >  Purchase  of  membership  or  stock 
in  recreation  or  other  nonfarm  purchas- 
ing, marketing,  service  or  promotional 
type  cooperative  association  organized 
to  produce  additional  income  for  its 
members. 

(C)  Loans  will  not  be  made  for  mem- 
bership in  production  cooperative  asso- 
ciations or  in  associations  that  will  ac- 
quire, lease,  or  improve  land  not  other- 
wise under  the  control  of  the  members. 

«vii)  Purchase  and  repair  of  essential 
home  equipment. 

(viii)  Purchase  of  milk  base  or  milk 
quota  with  or  without  cows. 

(ix)  Up  to  $3,500  in  a  fiscal  year  for 
real  estate  improvement,  repairs,  or  for 
refinancing  unsecured  debts  clearly  in- 
curred for  such  purposes.  In  unusual 
cases,  loans  above  $3,500  may  be  for- 
warded to  the  National  Office  for  consid- 
eration. The  following  determinations 
must  be  made  before  an  operating  loan 
is  made  for  real  estate  improvements: 

(A)  An  operating  loan  will  not  be 
needed  or  made  year  after  year  for  this 
purpose. 

(B)  A  real  estate  loan  would  not  be 
better  suited  for  needed  improvements. 

(C)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  pe- 
riod of  time  and  under  such  terms  to  ob- 
tain reasonable  returns  on  the  invest- 
ment. A  tenant  must  have  reasonably 
secure  tenure  for  a  sufficient  period  to 
reahze  adequate  benefits  to  justify  the 
expenditures. 

(D)  Funds  used  for  real  estate  pur- 
poses will  be  planned  and  developed  in 
accordance  with  §  1980.129  of  Subpart  A 
of  this  part. 

(x)  Payment  of  an  amount  to  a  credi- 
tor in  any  one  year  not  to  exceed  20  per- 
cent of  the  appraised  market  value  of  the 
essential  farm  and  nonfarm  equipment 
under  prior  lien  to  that  creditor,  or  20 
percent  of  the  amount  owed  to  such 
creditors,  whichever  is  less. 

(xi)  Purchase  of  franchise,  contract  or 
privilege  when  necessary  to  the  operation 
and  Drying  Equipment  Loan  Program. 

(xii)  Partial  payment  on  grain  or  other 
storage  and  drying  facilities  when  tiie 
Commodity  Credit  Corporation,  through 
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the  Agriciiltural  Stabilizatton  and  Con- 
servation Service  (ASCS),  is  providing 
the  rest  of  the  credit  under  the  Com- 
modity Credit  Corporation  Farm  Storage 
and  Drying  Equipment  Loan  Program. 

(2)  Loan  limitatioiis.  The  total  out- 
standing operating  loan  priiuupal  bal- 
ance may  not  exceed  $50,000  at  loan 
closing.  The  amount  of  each  loan  will  be 
limited  to  the  applicant's  needs  and  abil- 
ity to  pay.  Loans  may  not  be  made  for 
the  purchase  of  real  estate,  making  prin- 
cipal payment  on,  or  refinancing  any 
debts  incurred  for  the  purchase  of  real 
estate.  In  addition,  loans  may  not  be 
made  to  pay  land  lease  costs  under  any 
program  other  than  cash  rent. 

(e>  Rates  and  terms.  (1)  llie  interest 
rate  to  borrowers  Is  fixed  pursuant  to 
statutory  formula.  PmHA  will  determine 
the  rate  periodically.  However,  the  rate 
Initially  established  for  each  loan  will 
remain  constant  during  the  existence  of 
the  PtaHA  guarantee.  The  lender  may 
ascertain  the  rate  by  telephcmlng  any 
FmHA  office.  Interest  will  be  chsu^sed 
only  on  the  actual  amount  of  funds 
loaned  and  for  the  actual  time  the  loan 
is  outstanding.  Interest  on  protective 
advances  made  by  the  lender  to  protect 
the  security  may  be  charged  at  the  rate 
specified  in  the  security  instnunents. 

(2)  Loan  Installments  will  be  deter- 
mined as  follows:  (1)  Advances  for  an- 
nual recurring  production  expenses  or 
for  paying  bills  hscurred  for  such  pur- 
poses for  the  production  or  crop  year  be- 
ing financed  ordinarily  will  be  scheduled 
for  payment  no  later  than  one  year  fol- 
lowing the  date  of  the  promlss(»-y  note. 

(II)  Advances  for  purposes  other  than 
those  for  annual  production  expenses 
will  be  scheduled  for  payment  over  the 
minlmiun  period  necessary  considering 
the  applicant's  ability  to  pay  and  the 
useful  life  of  the  security  for  the  loan. 

(iii)  When  conditions  warrant,  install- 
ments scheduled  In  accordance  with 
paragraph  (e)  (2)  (U)  of  this  section  may 
Include  equal,  imequal.  or  balloon  Instru- 
ments, as  appropriate  to  the  b<nTower's 
financial  situation. 

(iv)  When  Income  sufficient  to  meet 
the  scheduled  Installment  will  not  be  re- 
ceived by  the  borrower  imtil  the  second 
or  third  year  following  the  due  date,  the 
payment  vaay  be  deferred  to  the  second 
or  third  year  as  appropriate  providing 
any  holder(s)  agree.  Tlie  lender  and 
PmHA  must  agree  tiiat  the  borrower  can 
reasonably  be  expected  to  pay  the  total 
debt  with  a  deferment. 

(V)  The  final  maturity  of  the  loan 
cannot  excued  7  years  from  the  date  of 
the  promissory  note. 

<f)  Security.  The  entire  loan  must  be 
secured  by  a  first  lien  on  all  property  or 
products  acquired,  produced,  or  re- 
financed and  by  any  additional  security 
needed  to  adequately  secure  the  loan. 
Such  additional  security  may  consist  of 
the  best  lien  obtainable  on  real  estate  or 
other  property.  Youth  loans  greater  than 
$2,500  will  be  co-signed.  In  exceptions^ 
cases  the  loan  approval  officials  may  re- 
quire a  co-signer  for  youth  loans  of  $2,500 
or  less. 


(£)  Other  consideraiiims.  (1)  AppU- 
cants  will  be  advised  ixf  the  lender  that 
they  are  expected  to  ciunply  with  any 
applicable  special  laws  and  regulations. 

(2)  Applicants  receiving  loans  for  a 
nonfarm  enterprise  will  be  advised  of  the 
possibUiUes  of  incurring  liability  and 
encouraged  to  obtain  public  liabilit>'  and 
property  damage  insurance. 

§§  1980.176-1980.179      [•ewrved] 

§  1980.180  Individual  Farm  Ow^cr>hip 
(FO),  Soil  and  Water  (S^),  and 
Recreation  (RL)  loans. 

(a)  Objectives.  The  basic  objectives 
of  the  FmHA  in  making  FO,  SW  and  RL 
loans  are: 

(1)  For  FO  loans — To  assist  eligible 
farmers  and  ranchers  to  become  owners- 
operatoEs  of  not  larger  than  family 
farms. 

(2)  For  SW  loans — ^to  encourage  bet- 
ter oxiservation  and  use  of  soil  and  v^-ater 
resources  on  farms  and  ranches. 

(3)  For  RL  l»ans — To  assist  eligible 
owners  or  tenants  to  convert  all  or  a 
portion  of  their  farms  or  ranches  to  out- 
door income-producing  recreation  enter- 
prises. 

(b)  EligibUity  requirements.  To  be 
eligible  for  an  FO,  RL,  SW  or  any  com- 
bination thereof  an  applicant  must: 

( 1 )  For  FO  and  RL  loans— Be  a  citizen 
of  the  United  States. 

(2)  For  PO,  SW  and  RL  loans — 
Possess  the  legal  capacity  to  incur  the 
obligations  of  the  loan. 

(3)  For  FO,  SW,  and  RL  loans — ^Have 
a  farm  background  (except  for  veterans) 
and  sufficient  experience  or  training  to 
assure  reasonable  prospects  of  success. 

(4)  For  FO,  SW,  and  RL  loans — Have 
the  character,  managerltd  competence, 
ability  and  Industry  to  carry  out  the  pro- 
posed enterprise  and  obligation. 

(5)  For  FO,  SW  and  RL  loans — Be  un- 
able to  obtain  sufficient  credit  to  finance 
his  actual  needs  at  rates  and  terms  he 
could  reasonably  expect  to  meet,  taking 
Into  consideration  prevailing  private  and 
cooperative  rates  and  terms  In  the  com- 
munity In  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

(6)  For  PO,  SW  (Individuals),  and 
RL  loans — For  PO  loans  be  an  Individual 
owner-operator  of  a  family  farm  after 
the  loan  is  closed.  For  BW  be  a  farm 
owner  or  operator.  For  an  RL  be  an 
IndivldosJ  owner  or  operator  regularly 
engaged  in  farming  at  the  time  of  appli- 
cation, and  be  the  manager  and  operator 
of  the  recreation  enterprise  after  the  loan 
is  made.  Loans  may  be  made  to  other 
than  Individual  owners  or  operators 
under  the  following  circiunstances : 

(i)  Whenever  it  is  not  feasible  to  di- 
vide the  land  into  family  farms  ^-ith  in- 
dividual ownership,  a  loan  may  be  made 
to  two  appUcants  constituting  a  family 
group  such  as  father-son,  mother-son 
or  grandfather -grandson  who  own  or 
will  own  a  farm  jointly  and  conduct  a 
joint  operation  if  each  o£  the  applicants 
is  individually-  eliglUe  and  the  family 
group  likewise  meets  all  eligibility  re- 
quirements, provldefl  that  for  FO  loans 
the  total  operation  will  not  be  larger 


than  a  family  fanning  operation.  The 
participation  of  a  memb^  of  such  fam- 
ily in  the  operatioD  without  an  owner- 
ship Interest  In  the  fann  Is  not  pro- 
hibited, but  the  responsibility  of 
management  must  be  in  the  owner  or 
o\^-ners.  In  any  case,  it  must  be  deter- 
mined that  because  of  previous  experi- 
ence in  working  together,  such  a  family 
group  likely  will  succeed  in  Uie  proposed 
joint  farming  operation.  All  joint  owners 
of  the  land  will  execute  all  loan  forms. 

(ii)  A  loan  may  be  made  to  an  eligible 
applicant  who  will  own  a  farm  and  will 
conduct  a  joint  operation  with  another 
individual  or  individuals  provided  that: 

(A)  Not  more  than  three  individuals 
have  an  Interest  in  the  operation. 

(B)  Because  of  previous  experience  in 
working  together  as  fanners,  they  will 
likely  succeed  in  the  proposed  joint  op- 
eration; and 

(C)  For  PO  loans  the  joint  operation 
will  not  be  larger  than  the  equivalent  of 
a  family  farm  operation  for  each  full- 
time  operator  involved.  However,  such 
(^>eration  will  not  exceed  a  single  family 
(4)eraU(Xi  whoiever  the  individual  who 
has  an  interest  In  the  applicants  opera- 
tion does  not  perscHially  perform  laltor 
in  sin  amount  sit  least  equal  to  his  re- 
spective interest  in  the  operation. 

(Ill)  When  a  life  estate  is  involved,  a 
loan  nmy  be  made  to  the  life  estate 
holder  and  the  remainderman  joinUy.  A 
loan  may  be  made  to  the  remainderman 
onlj'.  when  he  holds  tiUe  to  the  property 
except  for  a  small  tract  set  aside  for  the 
life  estate  holder,  and  the  remainder- 
man can  legally  execute  a  lien  on  the 
property  and  can  provide  the  necessary 
security. 

(7)  PcH-  SW  loans  only — if  a  corpora- 
tion or  partnership: 

(i)  Be  a  farm  owner  or  operator. 

(Ii)  Be  organized  under  the  laws  of 
the  United  States  or  of  a  State. 

(ill)  Be  authorized  to  own  or  operate 
a  farm  In  the  State  where  the  loan  is 
made. 

(iv)  The  corporation  or  partnership 
and  the  prlncIpMiI  stockholder  or  part- 
ners as  individuals  are  unable  to  provide 
the  necessary  improvements  with  its  and 
their  own  resources,  or  obtain  sufficient 
credit  at  rates  and  terms  they  could  rea- 
sonably expect  to  fulfill.  A  principal 
stockholder  is  one  who  owns  20  percent 
or  more  of  the  corporation's  stock.  If  no 
person  owns  as  much  as  20  percent,  then 
all  stockholders  are  considered  principal. 

(8)  For  SW  and  RL  loans — If  a  ten- 
ant, have  a  satlsf actorj-  written  lease  for 
a  sufficient  period  of  time  and  undfr 
terms  that  will  enable  the  obtaining  of 
reasonable  returns  on  the  improvements 
made  with  the  loan.  In  addition,  the 
lease  or  a  separate  agreement  must  pro- 
vide for  compensating  the  tenant  for  any 
imexhausted  value  of  the  improvements 
upon  termination  of  the  lease,  unless  the 
loan  is  secured  by  a  leasehold. 

(c)  Loan  purposes.  When  an  RL  is 
made,  the  purposes  listed  in  this  para- 
graph mu&t  be  in  connection  with  an  out- 
door recreation  enterprise.  When  loan 
funds  are  used  for  development,  toe  work 
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must  be  planned  and  performed  in  ac- 
cordance with  §  1980.129. 

(1)  For  FO  and  RL  loans — Purchase 
land,  easements  and  rights-of-way  for 
a  farm,  nonfarm  or  recreation  enter- 
prise. This  purpose  is  subject  to  the  fol- 
lowing special  requirements: 

(i)  Preference  will  be  given  to  persons 
who  are  married  or  have  dependent  fam- 
ilies and,  wherever  practicable  to  per- 
sons who  are  able  to  make  initial  down- 
payments,  or  who  are  owners  of  live- 
stock and  farm  implements  necessary  to 
successfully  carry  on  farming  operations. 

( li )  Adequate  development  to  place  the 
farm  and  any  nonfarm  enterprise  in 
condition  for  a  successful  operation  will 
be  provided  at  the  outset  in  connection 
with  each  loan. 

(iii)  Land  which  has  been  designated 
for  retirement  from  agriculture  by  Fed- 
eral, State  or  local  Agencies  will  not  be 
acquired. 

( iv>  If  the  farm  contains  two  or  more 
noncontiguous  tracts,  they  must  be  so 
located  that  the  farming  operation  and 
any  nonfarm  enterprise  can  be  efBciently 
conducted,  considering  the  distance  and 
adequacy  of  rights-of-way  or  public 
roads  between  the  tracts. 

(2)  For  FO  and  RL  loans — To  con- 
strucj,.  improve,  repair  or  relocate  an  es- 
sential but  modest  dwelling  (FO  only), 
service  buildings  and  facilities  which  be- 
come a  permanent  part  of  the  farm.  This 
includes  items  for  use  in  nonfarm  en- 
terprises. 

ti)  Special  Requirement.  Buildings 
adequate  for  the  planned  operation  of 
the  farm,  including  any  nonfarm  enter- 
prise, must  be  available  for  the  appli- 
cant's use  after  the  loan  is  made.  The 
necessary  buildings  ordinarily  will  be 
located  on  the  applicant's  farm.  How- 
ever, if  an  applicant  already  owns  an  ad- 
equate, decent,  safe,  and  sanitary  dwell- 
ing suitable  for  the  family's  needs,  which 
is  located  close  enough  to  the  farm  so 
the  farm  .nay  be  operated  successfully, 
it  will  not  be  necessary  to  provide  a 
dweUing  on  the  farm.  A  real  estate  lien 
will  be  taken  on  such  dwelling. 

(li)  Exception.  An  exception  to  the 
requirement  that  the  farm  include  a 
suitable  dweUing  may  be  made  when  the 
applicant  has  a  long-term  lease  on  ac- 
ceptable rented  buildings  that  are  ad- 
jacent to  or  near  the  farm,  or  when  the 
applicant  occupies  suitable  buildings  of 
relatives  that  he  will  eventually  inherit 
or  be  permitted  to  purchase.  The  appli- 
cant will  not  be  required  to  build  a  dwell- 
ing if  the  farm  being  purchased  has  an 
existing  mobile  home  which  is  suiable 
and  unencumbered,  or  the  applicant  may 
retain  for  his  residence  a  suitable  mobile 
home  which  he  already  possesses  pro- 
vided the  farm  he  owns  or  plans  to  pur- 
chase does  not  have  an  adequate  dwell- 
ing. 

(3)  For  SW  loans  only — to  construct, 
improve,  or  relocate  essential  buildings 
and  structures  that  will  be  used  primarily 
for  pollution  abatement  or  control. 

(4)  Per  PO,  SW,  and  RL  loans — Land 
and  Water  Development.  (1)  Pay  cash 
costs  for  materials,  supplies  and  services 
related  to :  land  and  water  development, 
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use  and  conservation;  the  purchase  and/ 1 
or  installation  of  water  and  sewage  dis- 
posal systems  necessary  ta  the  operation 
of  the  farm  or  nonfarm  enterprise;  and 
for  pollution  abatment  and  control  that 
is  related  to  soil  and  water  conservation. 
This  includes  the  planting  of  fruit  trees 
when  they  relate  to  conservation  of  soil 
or  water. 

fii)   To  acquire  a  source  of  water  to 
be  used  on  land  the  applicant  owns  or' 
is  acquiring,  including : 

(A)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
users'  association. 

(B)  The  acquisition  of  a  water  right i 
through  appropriation,  agreement,  per- 
mit, or  decree. 

(C)  The  acquisition  of  a  water  supply 
or  water  right,  and  the  land  on  which 
it  is  presently  being  used,  when  the  wa- 
ter supply  or  water  right  cannot  be  pur- 
chased without  the  land,  provided: 

( 1 )  The  value  of  the  land  without  the 
water  supply  or  water  right  is  only  an 
incidental  part  of  the  total  price,  and 

(2)  The  water  supply  and  water  right 
will  be  transferred  to,  and  used  more 
effectively  on  other  land  o\\-ned  by  thai 
applicant. 

(iii)  Purchase  or  repair  special-pur- 
pose equipment  necessary  to  perform 
land  and  water  development  subject  U> 
the  following  requirements: 

(A)  Such  equipment  is  needed  for, 
and  will  facilitate  the  completion  oi* 
maintenance  of  the  planned  improve- 
ment, and  I 

(B)  The  cost  of  the  equipment  plu$ 
other  costs  related  to  the  improvement 
will  not  be  more  than  if  performed  byj 
contract  or  other  methods. 

(iv)  To  pay  that  part  of  the  cost  oil 
facilities,  improvements,  and  practice^ 
to  be  earned  by  participation  in  pro- 
grams administered  by  Agencies  such 
as  the  Agricultural  Stabilization  and 
Conservation  Service  or  the  Soil  Con- 
servation Service  only  when  such  costs 
cannot  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers  o» 
contractors.  If  loan  funds  are  advanced 
and  the  portion  of  payment  for  which 
the  funds  were  advanced  likely  will  ex- 
ceed $1,000,  the  applicant  will  assign 
the  payment  to  the  lender. 

(5)  For  PO.  SW  and  RL  loans — To 
refinance  secured  and  unsecured  debt* 
when  the  lender  determines  that  the  ap- 
plicant's present  creditors  will  not  give 
him  rates  and  terms  on  his  existing 
debts  which  he  can  resisonably  be  ex- 
pected to  meet,  except  that  SW  loatt 
funds  may  only  be  used  to  refinance 
debts  that  were  incurred  for  authorize<^ 
SW  loan  purposes. 

(6)  For  FO,  SW,  and  RL  loans— Pay 
expenses  incident  to  obtaining  plans  and 
making  the  loan,  such  as  fees  for  legal, 
architectural,  appraisal,  and  other  tech- 
nical services,  hazard  insurance  premi- 
imis,  closing  costs,  social  security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  the  plarmed  im- 
provement, and  loan  fees  as  authorize^ 
in  i  1980.22  of  this  Chapter  which  thfe 
borrower  cannot  pay  from  other  funds. 


(7)  For  FO,  SW  and  RL  loans — Pur- 
chase any  stock  in  a  cooperative  lend- 
ing agency  that  is  necessary  to  obtain 
the  loan. 

(8)  For  SW  loans  only — Purchase 
stock  or  membership  in,  or  pay  assess- 
ments to,  a  corporation,  association  or 
organized"  group  service  which  will  help 
such  association  or  group  service  to  fi- 
nance facilities  and  improvements  for 
which  loan  funds  may  be  used. 

(9)  For  RL  loans  only — (i)  Purchase 
and  install  materials,  supplies,  equip- 
ment, fixtures,  animals,  fish  and  birds 
necessary  for  the  efiftcient  operation  of 
a  recreation  enterprise. 

(ii)  Pay  operating  expenses  neces- 
sary to  the  efiScient  operation  of  the 
recreation  enterprise.  When  the  loan 
includes  funds  for  operating  expenses 
the  borrower  will  agree  to  repay  that 
amount  as  expeditiously  as  feasible, 
usually  within  the  first  year  or  two  but 
in  no  case  longer  than  5  years. 

(d)  Rates  and  terms.  (1)  PO,  SW, 
and  RL  loans — The  interest  rate  which 
the  lender  may  charge  is  5  percent. 

(2)  For  FO,  SW  and  RL  loans — Each 
loan  will  be  scheduled  for  repayment 
over  a  period  not  to  exceed  40  years  from 
the  date  of  the  note  or  such  shorter 
period  as  may  be  necessary  to  assure 
that  the  loan  will  be  adequately  secured, 
taking  into  account  the  prohable  depre- 
ciation of  the  security. 

(3)  For  FO,  SW  and  RL  loans— The 
combined  total  of  individual  farm  real 
estate  loans  to  a  borrower  caimot  ex- 
ceed $100,000,  the  market  value  of  the 
farm  and  any  other  security,  or  the 
amount  certified  by  the  Coimty  Commit- 
tee, whichever  is  less. 

(e)  Security.  (1)  For  FO,  SW  and  RL 
loans — FO  loans  will  be  secured  by  real 
estate  only,  except  in  Texas  nonreal 
estate  security  may  be  used  due  to  im- 
usual  homestead  laws.  RL  and  SW  loans 
will  genersilly  be  secured  by  real  estate 
except  as  provided  in  paragraph  (e)  (2) 
of  this  section.  When  real  estate  is  taken 
as  security  for  a  loan  the  following 
requirements  will  be  met: 

(i)  A  mortgage  on  the  entire  farm 
owned  by  the  applicant  will  be  obtained 
except  if  the  applicant's  title  to  any  part 
of  the  farm  is  defective  and  cannot  be 
cured  at  a  reasonable  cost,  or  if  State  law 
will  not  recognize  a  mortgage  upon  it. 
The  part  of  the  farm  to  which  the  title 
is  defective  will  be  omitted  from  the 
appraisal.  The  maximum  amount  of  loan 
funds  which  can  be  used  to  improve 
property  which  has  a  defective  title  or 
property  not  owned  by  the  applicant  is 
$5,000. 
^  (ii)  Except  as  stated  in  §  1980.180(c) 
(2),  if  the  applicant  owns  other  real 
estate  which  is  not  a  part  of  the  farm, 
he  will  normally  be  required  to  dispose 
of  the  property  before  or  simultaneously 
with  the  closing  of  the  loan.  If  this  is  not 
feasible  the  loan  can  still  be  closed  if 
the  applicant  agrees  to  dispose  of  the 
property  as  quickly  as  possible  but  not 
later  than  two  years  after  loan  closing. 
Form  FmHA  443-17,  "Agreement  to  Sell 
Nonessential  Real  Estate,"  will  be  exe- 
cuted at  loan  closing  when  this  is  the 
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case.  The  security  instrument  will  not 
include  real  estate  that  is  to  be  sold.  The 
FmHA  State  Director  may  permit  an 
applicant  to  retain  real  estate  that  is  not 
a  part  of  the  farm  when  any  of  the  fol- 
lowing conditions  exist: 

(A)  The  real  estate  provides  employ- 
ment or  income  which  together  with 
farm  income  is  essential  to  the  appli- 
cant's success. 

(B)  The  real  estate  is  the  applicant's 
residence. 

(C)  A  sale  of  the  property  would  not 
materially  reduce  the  applicant's  need 
for  a  real  estate  loan  or  for  operating 
credit;  and  provided  further,  in  the  case 
of  an  FO  loan,  retention  of  the  real  estate 
will  not  allow  the  borrower  to  operate 
larger  than  a  family  farm  or  owti  a  farm 
for  rental  purposes. 

(iii)  Loans  of  $5,000  or  less  may  be  se- 
cured by  the  best  lien  obtainable  without 
title  clearance  or  legal  services  normally 
required,  provided  the  lender  believes 
from  a  search  of  the  county  records  that 
the  applicant  can  give  a  mortgage  on  his 
farm. 

(2)  For  SW  and  RL  loans— Any  loan 
of  more  than  $60,000  and  any  loan  to  be 
paid  in  more  than  20  years  from  the  date 
of  the  note  will  be  secured  by  a  mortgage 
on  the  applicant's  entire  farm  or  lease- 
hold unless  an  exception  is  made  in  ac- 
cordance with  paragraph  (e)(l)(i)  and 
(ii),  of  this  section.  A  loan  of  less  than 
$60,000,  to  be  paid  in  20  years  or  less  may 
be  secured  by  any  combination  of  real 
estate,  chattels  or  other  miscellaneous 
security  that  cannot  be  converted  to  cash 
without  jeopardizing  the  borrower's 
farming  operations  or  means  of  liveli- 
hood. When  other  than  real  estate  is 
taken  as  security  the  following  condi- 
tions and  requirements  will  be  met: 

(i)  Whenever  both  real  estate  and 
chattel  security  are  taken  and  the  pay- 
ment period  of  the  loan  will  exceed  the 
maximimi  period  for  which  the  chattel 
lien  may  be  valid  under  State  law,  the 
loan  guarantee  approval  official  will  de- 
termine whether  the  real  estate  secu- 
rity will  be  adequate  to  secure  the  sched- 


ueld  unpaid  balance  of  the  loan  when 
the  chattel  lien  expires. 

(ii)  A  chattel  lien  need  not  be  taken 
when  real  estate  is  taken  as  security  and 
such  security  is  adequate. 

(iii)  When  the  loEoi  includes  funds  for 
items  of  equipment  up<m  which  a  chat- 
tel lien  is  necessary  to  adequately  secure 
the  loan,  a  severance  or  subordination 
agreement  will  be  obtained  when  appro- 
priate. 

(iv)  In  a  State  in  which  a  chattel  lien 
is  not  valid  for  as  long  as  needed  by  ap- 
plicants for  the  repayment  of  the  loan, 
instructions  for  making  loans  secured  by 
chattel  liens  will  be  included  in  a  State 
supplement. 

(V)  When  a  lien  on  equipment,  other 
personal  property,  or  a  fixture  is  neces- 
sary to  adequately  secure  the  loan,  it  will 
be  taken  and  kept  effective  sis  notice  to 
third  parties. 

(vi>  When  a  loan  is  made  only  for  the 
purchase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as  se- 
curity for  the  loans.  No  other  security  is 
required  if  the  stock  represents  the  right 
to  receive  water  for  irrigation  purposes 
and  if  the  water  right  is  transferable 
separately  from  the  land  and  the  stock 
can  be  resold  readUy  by  the  pledgee  or 
assignee,  or  if  the  purchase  price  is  not 
greater  than  the  price  at  which  the  stock 
in  the  particular  company  is  normally 
sold. 

(vii>  A  lien  will  be  taken  on  the 
rights-of-way  and  easements  owned  or 
acquired  by  the  borrower  for  use  in  con- 
nection with  the  proposed  improve- 
ments or  facility  if  it  is  necessary  to  do 
so  in  order  to  protect  adequately  the 
lender's  financial  or  security  interests. 

(viii)  A  loan  may  be  secured  by  a 
mortgage  on  a  leasehold  if  it  has  nego- 
tiable value  that  is  mortgageable.  The 
mortgage  on  the  leasehold  may  be  sup- 
plemented by  additional  security.  The 
unexpired  term  of  the  lease  should  ex- 
tend beyond  the  repayment  period  of  the 
loans  to  provide  reasonable  prospects 
that  the  objectives  of  the  loan  will  be 
achieved. 


If  the  loan  repayment  period  Is  equal 
to  the  period  covered  by  the  lease,  the 
borrower  must  give  other  security  of  suf- 
ficient value  to  adequately  secure  the 
loan  or  the  lessor  must  agree  in  writing 
to  cc»npensate  the  borrower  at  the  ex- 
piration of  the  lease  for  any  unexhausted 
value  of  the  improvements  made  with  the 
loan  Loans  secured  by  leaseholds  will  be 
subject  to  the  following  provisions: 

I  A)  The  lessor  must  own  good  and 
marketable  title  In  the  real  estate.  There 
niav  be  a  lien  on  it  or  the  lessor  may  be 
acquiring  it  under  contract  providing 
the  lien  instruments  or  contract  do  not 
contain  covenants  that  may  jeopardize 
the  lender's  security,  or  providing  any 
adverse  covenants  are  waived. 

»Bi  The  lessor's  consent  to  the  mort- 
gage will  be  acquired. 

<Ci  The  lessor  must  be  required  to 
give  advance  notice  to  the  lender  of  his 
intention  to  cancel,  terminate  or  fore- 
close upon  the  lease.  Such  advance  no- 
tice will  be  long  enough  to  permit  the 
lender  to  ascertain  the  amount  of  de- 
linquencies, the  total  amount  of  the 
lessor's  interest  and  any  other  prior  in- 
terest, the  market  value  of  the  leasehold 
interest  and.  if  litigation  Is  involved,  time 
enough  to  refer  the  case  to  theft-  attor- 
ney and  f)ermit  him  to  take  appropriate 
action. 

<D'  In  any  State  in  which  real  estate 
or  chattel  hens  may  be  taken  on  lease 
hold  interest  in  farmland  and  recorded 
so  as  to  protect  the  mortgagee,  a  State 
Instruction  will  be  issued  in  regard  to 
making  loans  to  holders  of  such  interests. 

<  3  I  For  SW  loans  only — When  a  loan 
is  made  to  a  corporation,  the  note  and 
mortgage  will  be  executed  by  the  appro- 
priate officials  in  behalf  of  the  corpora- 
tion. The  loan  guarantee  approval  offi- 
cial may  require  principal  stockholders 
to  be  personally  hable  for  the  debt  when 
needed  to  protect  the  lenders  interest. 
Each  principal  stockholder  will  sign  the 
note  as  an  individual  in  such  cases. 

§1980.181-1980.200      [Reserved] 

Exhibit  A,  "Request  for  Loan  Note 
Guarantee"  is  a  part  hereof. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

IAlrEi>ac«  Docket  No.  7«-PC-71 

TKANSmON  AREA 

Proposed  Alteration;  Extension  of  Comment 
Period 

Correction 

In  FR  Doc.  77-7864,  appearing  on 
page  14885,  In  the  issue  of  Thursday, 
March  17,  1977,  In  the  first  column,  the 
agency's  Airspace  Docket  Number 
should  read  as  set  forth  above  in  the 
heading. 

CONSUMER  PRODUCT  SAFETT 
COMMISSION 

[  16  CFR  Part  1150  ] 

LEAD-CONTAINING  PAINT  AND  CERTAIN 
CONSUMER  PRODUCTS  BEARING  LEAD- 
CONTAINING  PAINT 

Banned  Hazardous  Products;  Extension  of 
Date  for  Promulgating  Rule  or  Withdraw- 
ing Proposed  Rule 

The  purpose  of  this  notice  Is  to  an- 
noimce  the  extension  until  July  14,  1977, 
of  the  period  of  time  within  which  the 
Consumer  Product  Safety  Commission 
is  required  to  either  promulgate  or  with- 
draw the  consumer  product  safety  rule 
proposed  on  Augxist  10,  1976. 

In  the  Federal  Register  of  August  10, 
1976  (41  FR  33637) ,  the  Commission  pro- 
posed to  establish  a  regulation  (16  CFR 
Part  1150)  imder  sections  8  and  9  of  tiie 
Consumer  Product  Safety  Act  (15  U.S.C. 
2057,  2058)  to  declare  as  banned  hazard- 
ous products  (1)  lead -containing  paint 
and  similar  surface-coating  materials 
ccHitaining  more  than  a  safe  level  of  lead, 
(2)  toys  and  other  articles  intended  for 
use  by  children  l}earing  lead-containing 
paint  or  other  similar  surface-coating 
materials  containing  more  than  a  safe 
level  of  lead,  and  (3)  articles  of  furniture 
bearing  lead-containing  paint  or  other 
similar  surface-coating  materials  con- 
taining more  than  a  safe  level  of  lead. 
An  oral  hearing  on  the  matter  at  which 
all  interested  persons  were  given  the  op- 
portunity to  testify  was  conducted  on 
September  13,  1976.  The  last  date  for  fil- 
ing written  comments  on  the  proposal 
was  extended  by  notice  published  (Octo- 
ber 6,  1976  (41  FR  44126)  from  Septem- 
ber 9, 1976  to  (October  26, 1976. 

The  determination  of  a  safe  level  of 
le€id  was  to  be  made  by  the  Commission 
in  accordance  with  a  separate  proceedinig 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (LBPPPA)  (42  U.S.C. 
4801  et  seq.),  as  amended  (Pub.  L.  94- 
317) .  This  proceeding  was  also  com- 
menced by  an  announcement  in  the  Fed- 
eral Register  on  August  10,  1976  (41  FR 
33636) ,  which  invited  submission  of  -vrit- 
ten  comments  and  also  advised  of  the 
aforementioned  September  13,  1976  oral 
hearing.  Subsequently,  the  last  date  for 
filing  written  comments  was  extended  by 
notice  published  October  6,  1976  (41  FR 
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44126)  fiXHU  September  24,  1976  to  Octo- 
ber 26,  1976.  Within  respect  to  this 
proceeding  the  Commission,  in  the  Fbd- 
KEAL  Registee  of  February  16,  1977  (42 
ra  9404) ,  formally  announced  its  deter- 
mination which  was  made  on  Decem- 
ber 16,  1976,  under  the  LBPPPA  that  the 
available  scientific  information  is  insufS- 
cient  to  establish  that  a  level  of  lead  in 
paint  above  0.06  percent  but  not  over  0.5 
percent  is  safe. 

As  provided  in  section  9  of  the  Con- 
sumer Product  Safety  Act,  whenever  the 
Commission  proposes  a  rule  declaring  a 
product  to  be  a  banned  hazardous  prod- 
uct, it  must,  within  60  days  after  publica- 
tion of  the  proposal,  (1)  promulgate  the 
consumer  product  safety  rule  if  the 
appropriate  findings  are  made,  or  (2) 
withdraw  the  proposal  if  it  determines 
that  the  rule  is  not  reasonably  necessary 
or  not  in  the  public  interest.  The  60-day 
period,  however,  may  be  extended  for 
good  cause  if  the  Commission  publishes 
its  reasons  for  the  extension  in  the  Fed- 
eral Register.  In  the  Federal  Register 
of  October  6,  1976  (41  PR  44126).  the 
Commission  published  Its  reasons  for  ex- 
tending the  period  of  time  for  either 
promulgating  the  rule  or  withdrawing  the 
proposal  from  October  9,  1976  to  April  1, 
1977. 

The  Commission  now  annoimces  a 
further  extensicm  of  the  period  of  time 
for  promulgation  or  withdrawal  of  the 
consumer  product  safety  rule  proposed 
on  August  10,  1976,  for  the  reasons  set 
forth  below. 

In  the  Federal  Register  of  February 
4,  1977,  the  Council  on  Environmental 
Quality  announced  the  receipt  and  avail- 
ability of  a  draft  environmental  impact 
statement  submitted  by  the  Commis- 
sion. Under  Council  Guidelines  (40  <JFR 
1500  et  seq.)  the  minimum  period  of 
time  for  public  review  and  comment  is 
forty-five  (45)  days  from  publication  of 
the  notice  of  availability,  which  in  this 
insteuice  has  been  estatdished  as  ending 
March  23,  1977.  Thereafter,  the  Commis- 
sion and  staff  will  require  a  sufficient 
period  of  time  to  adequately  review  and 
analyze  the  comments  which  are  re- 
ceived preparatory  to  the  development 
and  publicaticm  of  a  final  environmental 
impact  statement.  In  that  regard,  the 
Council  Guidelines  explicitly  state  that 
to  the  maximum  extent  prswiticable  no 
administrative  action  Is  to  be  taken 
sooner  than  (90)  days  after  a  draft  en- 
vironmental statement  has  been  circu- 
lated for  comment  and  no  sooner  than 
thirty  (30)  days'  after  the  final  state- 
ment has  been  made  public.  The  eco- 
nomic findings  required  to  be  made  by 
the  Ck)mmission  by  section  9  of  the  Con- 
sumer Product  Safety  Act  prior  to  pro- 
mulgating a  consumer  product  safety 
rule  are  currently  being  prepared.  How- 
ever, their  completion  would  best  await 
review  and  analysis  of  the  public  com- 
ments made  in  response  to  the  draft 
environmental  impact  statement,  since 
the  draft  statement  addresses  economic 
issues.  In  light  of  that  fact,  it  is  be- 
lieved that  the  responsive  public  com- 
ments may  contribute  substantially  to 
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the  development  of  the  economic  find- 
ings required  by  section  9. 

Accordingly,  pursuant  to  provisloos  of 
the  Consumer  Product  Safety  Act  (sees. 
8,  9,  86  Stat  1215-17;  15  U.S.C.  2057. 
2058)  the  Commission,  for  good  cause,  as 
stated  above,  extends  the  period  of  time 
within  which  it  must  promulgate  or 
withdraw  the  consumer  product  safety 
rule  (16  CFR  Part  1150)  proposed  in  the 
Federal  Register  of  August  10,  1976  (41 
FR  33637)  until  July  14,  1977.  This  pe- 
riod may  be  further  extended  by  a  no- 
tice published  in  the  Federal  Register 
showing  good  cause. 

Dated:  March  23.  1977. 

Sadye  el  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 

[VR  Doc.77-9137  Piled  3-25-T7;8:45  un] 

DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Part  416] 

[Begs.  No.  1«J 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,   BLIND,  AND  DISABLED 

Earned  Income  Tax  Credits 

Notice  is  hereby  givoi,  pursuant  to 
the  Administrative  Procedure  Act  (5 
UJS.C.  553) ,  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  CJommissioner 
of  Social  Security  with  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments  to  Sub- 
part K,  Income  and  Exclusions,  which 
do  not  have  major  program  significance, 
reflect  the  iwovisions  of  section  2(d)  of 
Pub.  L.  94-164  and  section  402  of  Pub.# 
L.  94-455.  TTiese  proposed  amendments 
would,  in  most  situations,  exclude  from 
countable  income,  earned  income  tax 
credit  refunds  provided  imder  Section  43 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  when  considering  eligibility 
for,  or  the  amount  of,  t>enefits  under  the 
supplemental  security  income  program. 
According  to  Social  Security  Admlnis- 
♦i-ation  data,  only  2.9  percent  of  supple- 
mental security  income  recipients  have 
earned  income.  The  individuals  affected 
by  thes«  proposed  amendments  to  the 
regulations  are  minimal,  and  the  pro- 
posed amendments  merely  implement 
statutory  provisions.  Publication  of  this 
notice  gives  interested  Individuals  and 
organizations  on  or  before  May  12,  1977, 
In  which  to  sutoiit  their  views  and 
comments. 

The  Tax  Reduction  Act  of  1975  (Pub 
L.  94-12)  establishes  section  43  of  the 
Internal  Revenue  Code  of  1954  which 
provides  an  earned  income  tax  credit 
applicable  to  taxable  years  beginning 
after  December  31,  1974,  and  before  Jan- 
uary 1,  1976.  This  period  has  been  twice 
extended  so  that  credits  are  now  avail- 
able for  taxable  years  beginning  after 
December  31,  1974.  and  ending  before 
January  1,  1978.  (Pub.  L.  94-12  was  silent 
with  respect  to  the  treatment  of  these 
tax  credit  refunds  in  determining  ellgl- 
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blllty  for,  or  the  amount  of,  benefits 
under  public  assistance  programs. 

Inasmuch  as  §  416.1112  of  Regulations 
No.  16  already  provided  for  the  exclu- 
sion of  Income  tax  refunds  from  covmt- 
able  income  for  title  XVI  purposes,  the 
tax  credit  refunds  were  considered  ex- 
cludable from  the  Income  of  a  supple- 
mental security  Income  recipient  and  of 
any  individual  whose  Income  would  be 
deemed  to  the  recipient  imder  the  pro- 
visions of  Regulations  No.  16  relating  to 
deeming  of  Income  (§{416.1185  and 
416.1190).  Section  1614(f)  of  the  Social 
Security  Act,  and  Section  211  of  Pub.  L. 
93-66. 

However,  section  2(d)  of  Pub.  L.  94- 
164,  as  amended  by  section  402  of  Pub. 
L.  94-455  provides  that,  for  taxable 
years  ending  after  December  31,  1975, 
any  such  refund  of  earned  Income  tax 
credits  made  to  any  Individual  by  rea- 
son of  Section  43  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended,  shall  not 
be  taken  into  account  as  Income  or  re- 
ceipts for  purposes  of  determining  the 
eligibility,  for  the  month  in  which  such 
refund  is  made  or  any  month  thereafter 
of  such  individual  or  any  other  Individ- 
ual for  benefits  or  assistance,  or  the 
amoimt  or  extent  of  benefits  or  assist- 
ance, under  any  Federal  program  or 
under  any  State  or  local  program  fi- 
nanced in  whole  or  in  part  with  Fed- 
eral funds,  but  only  If  such  individual 
is  a  recipient  of  benefits  or  assistance 
under  such  a  progrsun  for  the  month 
before  the  month  in  which  such  refimd 
is  made. 

The  proposed  amendmeots  to  the  reg- 
ulations place  a  limitation  on  the  ap- 
plicabihty  of  S  416.1112  of  Regulations 
No.  16  so  that  an  earned  income  tax 
credit  refund,  if  received  by  an  eligible 
individual  for  taxable  years  ending  after 
December  31,  1975,  is  excluded  from  that 
individual's  Income  only  if  he  received 
a  Federal  supplemental  seciulty  income 
benefit,  a  federally-administered  State 
supplementary  payment,  or  a  State  ad- 
mirilstered  mandatory  supplement  for 
the  month  preceding  the  month  In 
which  he  received  the  tax  credit.  (Con- 
forming amendments  to  RegiUations  No. 
16,  Subpart  T,  "State  Supplementaticwi 
Provisions;  Agreements;  Payments", 
will  be  made  at  such  time  as  that  sub- 
part is  revised.)  For  any  individual  al- 
ready receiving  supplemental  security 
income  benefits,  receipt  of  an  earned  In- 
come tax  credit  refimd  under  Sec.  43  of 
the  Intemsil  Revenue  Code  of  1954,  as 
amended,  would  have  no  eCfect  on  his 
current  payments.  For  a  taxable  year 
ending  before  January  1, 1976.  the  refund 
is  excluded  under  §  416.1112(a)  of  the 
proposed  regulation,  regardless  of  the 
individual's  status  with  respect  to  sup- 
plemental security  Income  benefits  for 
the  month  prior  to  the  month  when  the 
refund  is  received. 

If  there  are  any  questions  concerning 
these  regulations,  you  may  contact  Hen- 
ry D.  Lemer,  Legal  Assistant,  6401  Se- 
cvu^ity  Boulevard.  Baltimore,  Maryland 
21235,  telephone— (301)  594-7336.  Mr. 
Lemer  will  respond  to  questions  but  will 
not  accept  comments  on  these  regula- 
tions. 


PRPPOSED  RULES 

Prior  to  tinal  adoption  of  these  pro- 
posed amendments  to  the  reg\ilatlons, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  1585,  Baltimore,  Maryland 
21203,  by  May  12,  1977. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information, 
Social  Security  Administration,  Depart- 
ment of  Health.  Education,  and  Welfare. 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  imder  the  authority  contained  in 
sections  1102,  1612,  and  1631  of  the  So- 
cial Security  Act,  as  amended.  Sec.  204 
of  Pub.  L.  94-12,  Sec.  2  of  Pub.  L.  94-164 
and  Sec.  402  of  Pub.  L.  94-455,  86  Stat. 
1468  and  1475,  89  Stat.  30  and  972,  90 
Stat.  1558;  26  U.S.C.  43,  42  U.S.C.  1302, 
1382a,  and  1383. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program) 

Note:  The  Social  Security  Administration 
has  determined  that  this  document  doee  not 
contain  a  major  projjosal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Ezectuive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  January  17, 1977. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  March  18, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 

Part  416  of  CJhapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  416.1112  is  revised  to  read  as 
follows: 

§416.1112      Inronic  la\  refund. 

(a)  General.  Since  income  taxes  are 
included  as  Income  when  determining 
the  amoimt  of  wages  and  net  earnings 
from  self -employment  (see  §  416.1102 
(b) )  or  unearned  income  (see  §  416.1120) 
of  an  individual,  a  refund  of  such  taxes 
will  not  be  Included  as  income. 

(b)  Exception.  An  earned  income  tax 
credit  refund  under  the  provisions  of 
section  43  of  the  Internal  Revenue  Code 
of  1954.  as  amended  by  Pub.  L.  94-164 
and  Pub.  L.  94-455,  if  received  by  an 
eligible  individual  or  eUgible  spouse  for 
taxable  years  ending  after  December  31. 
1975,  and  before  January  1,  1978,  is  ex- 
cluded SIS  Income  if  he  or  she  received  a 
Federal  supplemental  security  income 
benefit,  a  federally-administered  State 
supplementary  payment,  or  a  State  ad- 
ministered mandatory  supplement  for 
the  month  preceding  the  month  in  which 
he  or  she  received  the  tax  credit  refund. 
Such  earned  tax  credit  refunds  received 
for  a  taxable  year  ending  before  Janu- 
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ary  1,  1976,  are  excluded  under  the  pro- 
visions of  paragraph  (a)  of  this  section. 
These  tax  credit  refunds  Are  also  ex- 
cluded from  income  to  be  deemed  to  the 
individual  (see  §§  416.1185  and  416.1190). 
[FR  Doc.77-9077  Filed  3-25-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[PRL  704-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposed  Revision  to  Virginia  State 
Implementation  Plan 

On  August  14,  1975,  January  29,  1976. 
and  October  20,  1976,  the  Comm<»i- 
wealth  of  Virginia  submitted  to  the  Re- 
gional Administrator,  EPA  Region  m, 
amendments  to  the  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution.  The  Commonwealth  has  re- 
guested  that  these  amendments  be  re- 
viewed and  processed  as  revisions  of  the 
Virginia  State  Implementation  Plan 
(SIP)  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality 
standards.  The  August  1975  em«id- 
ments  consist  of  extensive  additions  suid 
modifications  to  the  Virginia  Air  Regu- 
lations as  well  as  a  number  of  deletions. 
The  October  1976  submittal  also  contains 
additions,  deletions  and  modifications, 
but  these  changes  are  less  extensive.  TTie 
January  1976  submittal  contains  cer- 
tain additions. 

These  amendments  consist  of  changes 
to  Parts  I,  n,  m,  IV,  V  and  vn  of  the 
Commonwealth  Regulations.  On  No- 
vember 19,  1975  (40  FR  53595) ,  the  Re- 
gional Administrator  proposed  some  of 
the  changes  included  in  the  August  14, 
1975  submittal.  However,  in  subsequoit 
discussions  between  EPA  said  the  Com- 
monwealth of  Virginia,  it  was  discovered 
that  the  list  of  changes  published  in  the 
November  19,  1975  Notice  of  Proposed 
Rulemaking  was  incomplete.  A  nimiber 
of  amendments  which  Virginia  had 
adopted  and  forwarded  to  EPA  in  the 
August  14,  1975  submittal  had  been  in- 
advertently omitted  from  the  November 
19,  1975  Notice  of  Proposed  Rulemaking 
and  therefore  E3»A  could  not  receive 
public  comment  on  the  amendments  as 
a  revision  of  the  Virginia  SIP. 

The  Commonwealth  of  Virginia  sub- 
mitted proof  that  the  following  con- 
current public  hearings  were  held;  with 
respect  to  the  August  14,  1975  amend- 
ments, hearings  were  held  on  May  12, 
1975  in  Abingdon,  Roanoke,  Lynchburg, 
Fredericksburg,  Richmond,  Virginia 
Beach  €uid  Fairfax;  with  respect  to  the 
January  29,  1976  amendments,  hearings 
were  held  on  November  17,  1975  in 
Abingdon,  Radford,  Lynchburg,  Fred- 
ericksburg, Richmond,  Virginia  Beach 
and  Fairfax;  and  with  respect  to  the 
October  20.  1976  amendments,  hearings 
were  held  on  July  23,  1976  In  Abingdon. 
Radford,  Lynchburg,  Fredericksburg, 
Richmond.  Virginia  Beach  and  Falls 
Church.  All  three  sets  of  public  hearings 
were  held  in  accordance  with  the  re- 
quirements of  40  CFR  51.4. 
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In  order  to  alleviate  any  confusion 
that  may  have  resulted  from  the  omis- 
sion in  the  November  19,  1975  notice  of 
proposed  rulemaking  of  certain  amend- 
ments submitted  by  Virginia,  the  Re- 
gional Administrator  hereby  pr(H)oses  bs 
a  revision  of  the  Virginia  SIP  aU  of  the 
below-listed  changes  sutoiltted  by  Vir- 
ginia on  August  14,  1975,  January  29, 
1976  and  October  20, 1976: 

1.  The  basic  format  and  numbering 
system  is  changed. 

2.  The  special  regulations  for  Region 
7  are  deleted  and  inconx)rated  into  reg- 
ulations applicable  to  Regions  1  through 
7,  with  the  following  exceptions  (the 
former  SIP  regulation  designations  ap- 
pear in  brackets) : 

a.  Section  3.02(b)   [§  3.702(a)]; 

b.  Section  4.12  [§4.701.02]; 

c.  Section  4.30(a)  (2)  [§4.703.01]; 

d.  Section  4.40(a)  (1)  (11)  [5  4.704.01 
(a)]; 

e.  Section  4.51(a)  (1)  (11)  [§4.705.02 
(a)(1)];  and 

f.  Section  4.52  [§  4.705.031. 

3.  The  Rlngelmann  method  for  meas- 
uring visible  emissions  Is  replaced  by  the 
opacity  method. 

4.  In  cases  where  the  regulation 
changes  consist  of  "administrative 
amendments  only",  the  changes  include 
one  or  more  of  the  following: 

a.  Elimination  of  uimecessary  word- 
ing and  definitions  no  longer  used. 

b.  Changes  in  wording  for  clarifica- 
tion and  consistency  with  Federal  regu- 
lations and  laws  and  other  provisions 
of  State  regulations  and  laws. 

c.  Reorganization  of  material  in  a 
more  logical  order. 

d.  Deletion  of  provisions  not  currently 
in  efifect. 

5.  The  main  components  of  the  Vir- 
ginia SIP  Regtdatlons  are  proposed 
to  consist  of  the  following  sections 
[brackets  indicate  current  SIP  designa- 
tions where  they  differ  from  designations 
being  proposed] : 

Part  I — Definitions  [Section  I — Definitions] 

Part  n — General  Provisions  [Section  n — 
Proced  vires] 

Part  rn — Ambient  Air  Quality  StAndards 
[Section  m— Air  Quality  Standards] 

Part  IV — ^Existing  and  Certain  Other  Sources 
(Section  rv — ^Rules  for  Existing  and  Cer- 
tain Other  Sources] 


l^>eclal  Provisions — 

Sections  4.01-4.06  [{{  2.04,  2.07.  2.06] 

Rule  EX-1 — Open  Burning  [Rules  1,701 — 
Open  Burning] 

Sections  4.10-4.13  [|§  4.01.01-4.01.03;  4.701- 
4.701.03] 

Rule  E3-2 — Visible  Emissions  [Rules  2,702 — 
Smoke  and  Other  Visible  Emiseions — Sta- 
tionary Sources] 

Sections  4.20-4.22  [SS  4.02.01-4.02.03;  4.702- 
01-4.702.03] 

Rule  EX-3 — E^misslon  Standards  for  Fiarticu- 
late  Emissions  From  Fuel  Burning  Equip- 
ment (Rxiles  3,703 — Particulate  ESmlssions 
From  Fuel  Burning  Equipment] 

Sections  4.30-4.32  [514.03.01-4.03.03;  4.703.- 
01-4.703.04] 

Rule  EX-4 — Emission  Standards  for  Par- 
ticulate Emissions  from  Manufacturing 
Operations  and  Fugitive  Dust  [Rules 
4.704 — Particulate  Matter. 

Sections  4.40-4.41  [55  4.04.01-4.04.02;  4.704.- 
01-4.704.02] 

Rule  EX-5 — Gaseous  Pollutants  [Rules 
5,705 — Gaseous  Contaminants] 

Sections  4.50-4.63  [Sf4.0S.01-4.05.0S:  4.706.- 
01-4.705.05] 

Rule  EX-7 — Incinerators  [Rules  7,707 — In- 
cinerators] 

Sections  4.70-4.72  [J!  4.07.01-4.07.06;  4.707.- 
01-4.707.05] 

Rule  EX-8 — Coal  Refuse  Disposal  Areas  [Rul* 
8 — Coal  Refuse  Disposal  Areas] 

Sections  4.80-4.86  [55  4.08.01-4  08.07] 

Rule  EX-9 — Coke  Ovens  and  Charcoal  KUns 
[Rule  9 — Coke  Oven  and  Charcoal  Kiln] 

Sections  4.90-4.92  [§{  4.09.01-4.08.03 

Rule  EX-10 — MobUe  Sources  [Rules  10,710 
Motor  Vehicle  Emissions] 

Sections        4.100-4.103        [15  4.10.01-4.10.03, 

4.710.01-4.710.08] 
Part  V — New  Source  Performance  Standards 

[added] 
Part    VII — Air    Pollution    Episode    (Section 

VI — Air  PoUutlMi  Emergency  Episode  Plan] 
Appendices 

6.  The  amendments  proposed  herein 
as  revision  to  the  Virginia  SIP  consist 
of  additions,  modifications  and  deletions 
of  definitions  and  regulations  included 
in  Parts  I  through  V,  Vn,  and  Ap- 
pendices ;  they  are  summarized  below : 

a.  The  following  definitions  are  added, 
modified,  or  deleted: 

Additions 


Actual  Heat  Input 
Administrative 

Process  Act 
Affected  Faculty 
Aircraft  Operation 


Air  Quality  (Control 
Region 

Air  Quality  Mainte- 
nance Area 

Alternative  Method 


Best  AvaUable  Con- 
trol Technology 
Capital  Factor 
Capital  Expenditure 
Commence 
Continuous      Moni- 
toring System 
Dust    Removal    Sys- 
tem 
Emergency 
Emergency      Special 

Order 
Emission  Standard 
Equivalent    Method 
Excess  Emissions 
Executive  Director 
Federal     Clean     Air 

Act 
Fixed  Capital  Cost 
Fossil  Fuel 
FossU      Fuel      Fired 

Steam  Generator 
Heat  Input 
Highway  Project 
Highway  Section 
Indirect  Source 
Isokinetic    SampUng 
Locality 


Malfunction 
Modification    (Indi- 
rect Source) 
Modified  Source 
Monitoring  Device 
Nitric  Acid  Plant 
Nitrogen  Oxides 
One  Hour  Period 
Order 

Performance   Test 
I»roportlonal       Sam- 

pling 
Pvibllc    Comment 

Period 
Reconstruction 
Reference  Method 
Regional  Director 
Run 

Shutdown 
Six  Minute  Period 
Special  Order 
Standard    Metropol- 
itan Statistical 
Area 
Startup 

Sulfuric    Acid    Plant 
Virginia    Air    Pollu- 
tion Control  Law 


Modifications 


Air  Pollution 
Episode 

Ambient  Air 

Ambient  Air  Quality 
Standard  (Primary 
and  Secondary) 

Board 

(Construction 

Control  Program 

Existing  Source 

Fugitive  Dust 

Incinerator 

Mobile  Source 


Modification  (Sta- 
tionary Source ) 

Motor  Vehicle 

New  Source 

Opacity 

Open  Burning 

Owner 

Particulate 

Person 

Source 

Standard  Conditions 

Standard  of 
Performance 

Stationary  Source 


Deletions 


Area  Source 
Oommenoe  New 

Source 
Ck>ntaminant 
Director 
Dust 
Fly  Ash 

Foundry  Cupola 
Foundry  Open 

Hearth 

b.  Regulations  contained  in  Parts  II. 
m,  rv  and  vn  are  added,  modified  or 
deleted,  as  listed  in  the  following  chart. 
In  certain  cases,  the  current  SIP  regula- 
tion designation  appears  in  brackets 
([]): 


Furnace 

Gases 

Odor 

Point  Source 

Refuse 

Rlngelmann  Chart 

Screening 

Equipment 
Superphosphate 


Part 


New  designations 
(no  change  U> 
regulations) 


AddiUons 


Modifications  (administrative 
amendments  only) 


Modiriraiions 
(substantive  amendments) 


Deletions 


m. 


2.01    Applicability 

2.06(b)    Variances  (fuel  variance). 

2.09  Appeals. 

2.10  Right  of  eDtrr. 

2.11  Ckmditiona  on  approvals. 

2.12  Procedural  information  and 

guidance. 
2.30    Availability  of  information. 


2.33 
2.34 


Permits  (2.06) 

Facility  and  control  equip- 
ment maintenance  or  mal- 
function [2.0!']. 


3.03 
3.M 
3.06 
3.08 
■3.07 


Sulfur  dioxide 

Carbon  monoxide. 
Photochemical  oiidaDta. 
Hydrocarbons. 
Nitrogen  dioxide. 


2.02  Establistunrnt     of     regula- 

tions and  orders  12.01(a) 
(b)(d)]. 

2.03  Enforcement  of  reoulations 

and  orders  12.01(c)]. 
2.0(    Hearings    and    proceedings 

12.01(e)].  — *. 

2.06(a)    Variances  (general)  (2.01 

(f)]. 
2.08    Local  ordinances  [2.02]. 

2.07  Circumvention  12.10]. 

2.08  Severability  (2.111. 

2.31  RegistraUon  [2.03]. 

2.32  Control  programs  [2.05]. 

3.01  General 3.03(b)(J)    Annual    leo- 

3.02  Particulate  matter.  ondary  BOt 

M  stnadard; 

*  IMdbHi)    24-br  seooDd- 

•ry       BOi 
standard. 
S.0>        Dostlall. 
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IV.... 


4.12 
4.72 


N»w  dMiKnallon* 

(no  ch&rige  lo 

regulations) 


Exceptions      (AQCR 

7)  14.701.02]. 
Flue  tod   iiiciTierators 
[4.(r7.n2|. 


Additions 


Modinpstion*  (sdministratin 
amendments  only) 


ModUkaUont 

suk-iiiuilive  aioendnirnls) 


Vllivn 


4.01    AppUcability 4.22 

4.06    Notification,    records    and    4.41 

reporting.  4-50 

4.101  Other  mobile  sourieii.  4.53 

4  102  Ktemptions.  4.70 

4.80 
4.81 


4.S2 

4.83 

4.84 

4.8o 

4.se 

4.'.lO 

4.m 

4.U2 
7.U1 
7.06 


TralTic  hazard 

Ftigitive  dost. 
Ueoeral  provisioits. 
Nitrogea  oxide  eiimsiuus. 
Cioneral. 
Purpoee. 

New    i-oA    refuse    di.i|iositl 
arous. 


4.02 

coT 

4.04 
4.10 
4.11 

4.1.1 
4.J0 


Esisiiijg  ttKil  refu.<f  di.-iiosal 

areas. 
Conditions  for  approval, 
lumtioii  of  11  lortl  rofnse  dis- 

pa»l  area. 
Burning  coal  rpfiisc  (li.spos:U 

areus. 
Exceptions. 
Beeliive  coke  ovciw. 
Other  byproduct  uoWi-  ovens. 
Charcoal  kilns. 

(.ieaeral 

Local  air  pollulioii   eon'rol 

agencies. 


ippeiidix .  C -Major  poUuiiUit  sources    A— Additions... .. 

lappondik  A].  1>— Forest  maiiageinftiil  and  agri- 

K— Uuldetines  for  operation       cultural  practices. 
of    coal    reftise    disposal    Q — Standard  metro(io1ilan  slatis- 
areas  |4.08.U4|.  tU'al  areas. 

TI— Air  Quality  maintenance  areas. 
I— EPA    regulations    referenced 

documents. 
J— Emission    monilorinR    proce- 
dures   for    new    and    inodilied 
sources. 


B     .\ir  i|iialiiy  coMiriil  rnjiii*"-'- 


4.21 
4.30 

4.40 
4.51 


4.'.J 
4.71 


4.10 
7.U2 


7.03 

T.04 


The  addition  of  §  2.30  of  Part  n.  if 
approved,  would  allow  the  Administra- 
tor to  rescind  40  CFR  52.2424  and 
52.2430  (the  Administrator's  disapproval 
sections  regarding  confidentiality  of 
emissions  data>.  Similarly,  approval  of 
the  amendment  in  5  2.33  of  Part  II  would 
allow  the  Administrator  to  rescind  40 
CFR  52  2448  (the  Administrator's  dis- 
approval action  regarding  indirect  source 
control  regulations » . 

7.  Part  V.  New  Source  Performance 
Standards,  is  proposed  to  be  incorpo- 
rated Into  the  Virginia  SIP  for  iiiforma- 
tional  purposes  only,  and  consists  of  the 
following: 

P.\RT  V-    New  SOVRCE  PERrOBM\NCE 

Stanoakds 

Sec.  Title 

5.01  AppllcablLty. 

S.oa  Compliance. 

6.03  Performance  testing. 

5.04  Monitoring. 

6.05  Notlflcatlon.  records  and  reporting. 
6.10  AppUcabUlty   and   designation   of    af- 
fected facility. 

6.12  Standards  for  visible  emissions. 

6.13  Standard  for  fugitive  dust. 

5.15  Test  methods  and  procedures. 

6.16  Exceptions. 

5.17  Traffic  hazard. 

6.20     Applicability    and   designation   of   af- 
fected facility. 

6.22  Standard  for  odorous  emissions. 

6.23  Determination  of  violation. 

5.24  Exception. 

6.30  General. 

5.31  Designated  standards  of  performance. 
Subpart    D — Fossil    Fuel   Fired   Steam 

Generators. 

Subpart  E — Incinerators. 

Subpart  F — Portland  Cement  Plants. 

Subpart  G — Nitric  Acid^lants. 

Subpart  H — Sulfuric  Acid  Plants. 

Subpart  I — Asphalt  Concrete  Plants. 

Subp«krt  J — Petroleum  Reflnerles. 

Subpart  K — Storage  Vessels  for  Petro- 
leum Liquids. 
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Subpart  L — Secondary  Lead  Smelters. 

Subpart  M — Secondary  Brass  and 
Bronze  Ingot  Production  Plants. 

Subpart  N — Iron  and  Steel  Plants. 

Subpart  O — Sewage  Treatment  Plants. 

Subpart  P — Primary  Copper  Smelters. 

Subpart  Q — Primary  Zinc  Smelters. 

Subpart  B — Primary  Lead  Smelters. 

Subpart  S — Primary  Aluminum  Reduc- 
tion Plants. 

Subpart  T — Phosphate  Fertilizer  In- 
dustry: Wet  Phosphoric  Acid  Plants. 

Subpart  U — Phosphate  Fertilizer  In- 
dustry; Superphosphorlc  Acid  Plant*. 

Stibpart  V — Phosphate  Fertilizer  In- 
dustry; Dlammonlum  Phosphate 
Plants. 

Subpart  W — Phosphate  Fertilizer  In- 
dustry; Triple  Superphosphate 
Plants. 

Subpart  X — Phosphate  Fertilizer  In- 
dustry; Granular  Triple  Superphos- 
phate Storage  Facilities. 

Subpart  Y — Coal  Preparation  Plants. 

Subpart  AA — Steel  Plants — Electric  Arc 
Pumac«s. 

Appendix  A — Reference  Methods. 
5.32     Word  or  phrase  substitutions. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  amendments  to  the 
Virginia  Regulations  for  the  control  and 
abatement  of  Air  Pollution  should  be 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan.  Only  those 
comments  received  on  or  before  April  27, 
1977  will  be  considered.  The  Administra- 
tor's decision  to  approve  or  disapprove 
this  proposed  SIP  revision  will  be  based 
on  whether  it  meets  the  require- 
ments of  section  110(a)  (2)  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  Require- 
ments for  Preparation,  Adoption  and 
Submittal  of  Implementation  Plans. 
^Copies  of  the  proposed  SIP  revision 
and  the  analysis  on  which  it  Is  based 
are  available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 


Deletions 


Compliance 4.0S.02  Emission      lest 

Emission  teetiug.  ing. 

Monitoring.                                  4.06.03  ContrtJ    of    hy- 

(ieneral.  drocarboa 

Exceptions        (.AQCR        1  emissions  from 

tbrooghA).  stationary 

Exclusion.  suun!es(AQCR 

Emission  .s;;indard3.  l    through    6). 

4.05.04  Control  of  car- 
bon raoooxide 
emissions. 

Exi-epiions, 4.05.05fl)>    Control  of  ni- 

dtandards    lor    parUcolate  trogen     ox- 
matter,  ide      emis- 
Manufaoturing  operations.  sions  —  fuel 
Sulfur  oxide  emiaatuns  and  burning 
other    gases    and    com-  eqolpiuMit. 
IKJunds  containing  sulfur.    4.07.02  Smoke  and  odor 
IIydro<:u-l)on  emissions.  emissions. 
^laudard    for    particulate    4.10.03  Determination 
matter.  of  violations. 
.Motor  vetiides. 
Episode    Determinations 
(alert      stage      change — re- 
gion 7\ 
Standby  emission  reduction 

plans. 
Control  requirements. 


US.  Environmental  Protection  Agency,  Re- 
gion m.  Curtla  Building,  Tenth  Floor. 
Sixth  and  Walnut  Streets,  Philadelphia. 
Pa.  19106.  Attention:  Harold  A.  Frankford. 

Virginia  State  Air  PoUutlon  Control  Board, 
Room  1106,  Ninth  Street  SUte  Office  Build- 
ing, Richmond,  Va.  23219.  Attention:  Mr. 
John  Daniel. 

Public  Information  Reference  Unit,  Room 
2922.  EPA  Library.  U.S.  Environmental  Pro- 
tection Agency.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

All  comments  should  be  submitted  to: 

Mr.  Howard  R.  Helm,  Jr.,  Chief  (3AH10),  Air 
Programs  Branch,  Air  and  Hazardous  Ma- 
terials Division,  U.S.  Environmental  Pro- 
tection Agency,  Curtis  Building.  Tenth 
Floor,  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106.  Attention:  AHOOe,/ 
OlOVA. 

(U.S.C.  1857C-5.) 

Dated:  March  7, 1977. 

Daniel  J.  Snydeh,  III. 
Regional  Administrator. 

(FR  Doc.77  8899  Filed  3-25-77;8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  196  ] 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL  FUEL  CONSERVATION  FEL- 
LOWSHIPS 

Proposed  Rulemaking 

Under  the  authority  contained  in  title 
IX,  part  D,  of  the  Higher  Education  Act 
of  1965.  as  amended  (20  U.S.C.  1134n  et 
seq.)  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
several  provisions  of  Part  196  of  Title  45 
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of  the  Code  of  Federal  Regulations. 
These  regulations  pertain  to  the  Domes- 
tic Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowship  Program. 

Final  regulations  for  the  program  were 
published  In  the  Federal  Register  on 
July  15,  1976  (41  FR  29123).  Several 
technical  changes  were  published  on  Oc- 
tober 13,  1976  (41  FR  44860) . 

The  Education  Amendments  of  1976 
(Pub.  L.  94-482)  m€ule  several  amend- 
ments to  Title  rx.  Part  D  (see  section 
171(d)  of  Pub.  L.  94-482).  The  current 
regulations  need  to  be  revised  to  reflect 
these  new  statutory  provisions.  Specifi- 
cally, we  propose  to  amend  the  regula- 
tions: 

(1)  To  implement  the  statutory  provi- 
sion permitting  the  Commissioner,  in 
certain  cases,  to  award  an  additional  12 
months  of  fellowship  tenure  to  a  fellow 
who  has  already  received  36  months  of 
fellowship  support; 

(2)  To  implement  the  statutory  provi- 
sion allowing  a  fellow  to  interrupt  'his 
or  her  studies  in  certain  circumstances 
for  a  period  up  to  12  months; 

(3)  To  set  the  stipend,  the  dependency 
allowance,  and  the  institutional  allow- 
ance at  levels  consistent  with  prevailing 
practices  in  comparable  federally  sup- 
ported programs,  as  is  now  required  by 
statute; 

(4)  To  delete  the  provision  concerning 
payment  of  travel  allowances  (formerly 
§  196.9) ,  which  are  no  longer  authorized 
by  the  statute;  and 

(5)  To  establish  weighting  factors  for 
the  criteria  (§  196.10)  used  in  evaluating 
the  applications. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objection^  regarding  these  regulations  to 
the  Division  of  Training  and  Facilities, 
Bureau  of  Postsecondary  Education, 
Room  3060,  Regional  OfiBce  Building 
Three,  7th  and  D  Streets  SW.,  Washing- 
ton, D.C.  20202.  Comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
on  Mondays  through  Fridays  between 
8:30  a.m.  and  4:30  p.m.  All  relevant 
materials  must  be  received  not  later  than 
May  12,  1977. 

For  further  information,  contact  Dr. 
Clarence  Lindquist,  Graduate  Training 
Branch,  Division  of  Training  and  Facili- 
ties, Bureau  of  Postsecondary  Education, 
Room  3060,  Regional  OfQce  Building  No. 
3,  7th  and  D  Streets  SW.,  Washington, 
D.C.  20202.  Telephone  No.  (202-245- 
2347) . 

(Catalog  of  Federal  Domestic  Assistance 
Ntunber  13.667;  Domestic  Mining  and 
Mineral     Fuel     Conservation     Fellowships.) 

Note. — ^The  Office  of  Education  has  deter- 
mined that-  this  document  does  not  contain 
a  major  r/^posal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  February  8, 1977. 

William  P.  Pierce, 
Acting  United  States 
Commissioner  of  Education. 

Approved:  March  18, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 


Title  45  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  revising  Part  196, 
to  read  as  follows ; 


Sec 

196.1  Definitions. 

196.2  Purpoee. 

196.3  Award  procedures. 

196.4  Types  of  fellowships. 

196.5  EligibUlty  for  fellowships. 

196.6  Fellowship  conditions. 

196.7  Stipend. 

196.8  Dependency  allowance. 

196.9  Institutional  allowance. 

196.10  (Criteria  for  allocating  fellowships  to. 

institutions  of  higher  education. 

196.1 1  Reaward  of  vacated  fellowships. 

196.12  Payment  procedures. 

196.13  Criteria    for    determining    financial 

need. 

196.14  Records  and  reports. 

Authority:  Title  IX,  Part  D.  sections  961- 
965  of  Pub.  L.  89-329.  as  amended  (20  US  C. 
1134n-1134r).  unless  otherwise  noted. 


§  196.1      Dofinitionfu 

As  used  in  this  part : 

(a)  "Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(b)  "Domestic  Mining"  is  defined  as 
the  means  by  which  mineral  and  mineral 
fuel  resources  of  the  United  States  are 
extracted  from  the  earth. 

(c)  "Fellow"  means  a  person  to  whom 
the  Commissioner  awards  a  fellowship 
under  this  part. 

(d)  "Fellowship"  means  an  award  by 
the  Commissioner  under  this  Part. 

(e)  "Institution  of  higher  education" 
is  defined  in  Section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1141(a) ). 

(f)  "Mineral  and  Mineral  Fuel  Con- 
servation" Is  defined  as  the  means  by 
which  an  adequate  supply  of  the  Nation's 
non-renewable  resources  is  maintained, 
either  through  exploration  for  new 
sources,  more  eflScient  extraction  of  ex- 
isting reserves,  or  better  utilization  of 
already  processed  minerals  and  mineral 
fuel. 

(20U.S.C.  1134n.) 
§  196.2      Purpose. 

It  is  the  purpose  of  this  program  to 
provide  fellowships  to  assist  graduate 
students  of  exceptional  ability  who  dem- 
onstrate a  financial  need  for  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation  including 
oil,  gas,  coal,  oil  shale  and  uranium. 

(20U.S.C.  1134n(a).) 

§  196.3      Anard  procedures. 

Fellowships  will  be  allocated  to  insti- 
tutions of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate  program  leading  to  an 
advanced  or  professional  degree  in  the 
field  of  dCHnestic  mining  or  mineral  and 
mineral  fuel  conservation  on  the  basis  of 
the  criteria  set  forth  in  §  196.10.  Institu- 
tions receiving  such  an  allocation  shall 
reccMnmend  eligible  students  to  the  Com- 
missioner for  fellowship  award. 
(20  U.S.C.  1134n(b)(l);  1134(c).) 

§  196.4     Types  of  fellowships. 

The  types  of  fellowships  that  will  be 
awarded  under  this  Part  are  as  follows: 


(a)  Fellowships  for  individuals  for 
graduate  study  leading  to  an  advanced  or 
professional  degree  in  a  field  of  domestic 
mining  or  mineral  and  mineral  fuel 
conservation. 

(1)  These  fellowships  will  be  awarded 
to  individuals  who  have  been  accepted 
for  graduate  study  at  an  institution  of 
higher  education  that  has  received  a  fel- 
lowship allocation  under  this  part. 

(2)  The  fellowships  will  be  allocated 
each  year  to  institutions  of  higher  educa- 
tion and  will  consist  of  two  categories: 
new  fellowships  and  continuation  fellow- 
ships. Continuation  fellowships  will  only 
be  awarded  to  individuals  who  previously 
received  an  award  under  this  Part  and 
who  are  continuing  their  study  leading  to 
an  advanced  or  professional  degree. 

i3>  An  individual  may  receive  assist- 
ance under  this  part  for  up  to  36  months, 
except  that  the  Commissioner  may  award 
a  fellowship  for  an  additional  12  month 
period  to  allow  a  student  who  has  com- 
pleted all  course  work  and  comprehensive 
examinations  (if  any)  to  complete  the 
doctoral  dissertation. 

■h*  Doctoral  dissertation  fellowships. 
These  fellowships  are  one-year  fellow- 
ships for  persons  who  have  completed  all 
course  work  required  for  granting  a  dcx:- 
toral  degree  or  an  equivalent  degree  (ex- 
cept such  course  work  credited  on  the 
dissertation)  and  comprehensive  exam- 
inations where  appropriate,  and  whose 
doctoral  dissertation  (or  other  equivalent 
dissertation)  proposal  has  been  approved 
by  appropriate  oflQcials  of  an  institution 
of  higher  education  that  has  received  a 
fellowship  allocation  for  this  purpose. 

( c )  <  1 )  A  fellow  may  take  a  leave  of 
absence  for  a  period  up  to  12  months  for 
the  purpose  of  work,  travel,  or  independ- 
ent study  away  from  the  campus,  if  (i) 
the  leave  of  absence  is  approved  by  the 
institution  at  which  the  fellow  is  enrolled 
and  by  the  Commissioner;  and  (il)  the 
independent  study  is  supportive  of  the 
fellow's  academic  program. 

(2)  The  Ccwnmissioner  shall  make  no 
payments  to  the  fellow  or  the  institution 
during  this  period.  The  fellowship  is  not 
vacated  during  this  period  and  no  re- 
award  of  the  fellowship  to  another  stu- 
dent may  be  made. 

(20  U.S.C.  1134n(c);  1134n(d);   llG4o.» 
§  196.3      Eligibility  for  fellow!>hip<i. 

Recipients  of  fellowships  under  this 
part  must : 

(a)  Be  of  exceptional  ability,  as  deter- 
mined by  the  institution  of  higher  edu- 
cation ; 

(b)  Demonstrate  finsmcial  need,  as  de- 
termined by  the  institution  of  higher  ed- 
ucation under  the  criteria  set  forth  in 
§  196.13;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  the  United  States  for  other  than 
a  temporary  purpose  and  Intend  to  be- 
come a  permanent  resident  thereof,  or 
be  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands. 


(20  U.S.C.  1134n(a)(l).) 

§196.6      Fellowship  conditions. 

In  order  to  continue  receiving  pay- 
ments under  the  provisions  of  this  part, 
a  fellow  must: 
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(a)  Maintain  satisfactory  proficiency 
In  the  approved  program  In  which  he  or 
she  Is  registered ; 

(b)  Continue  to  devote  full-time  to 
study  or  research  in  the  field  In  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  In  gainful  employment 
during  the  period  of  the  fellowship  ten- 
ure, except  in  an  Internship  or  research 
activity  imder  faculty  supervision  In  the 
field  in  which  he  or  she  Is  studying. 

(20  U.S.C.  1134q(a).) 
§  196.7     Siipond. 

(a>  The  stipend  to  which  a  fellow  Is 
entitled  will  be  $3,600  for  an  academic 
year  consisting  of  twelve  months. 

(b)  A  fellow  who  Is  enrolled  in  the 
program  of  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  the  annual  entitle- 
ment. For  purposes  of  this  section,  a  fel- 
low who  is  enrolled  in  the  program  for 
the  entire  academic  year  (Including 
summer  sessions)  at  an  institution  of 
higher  education  shall  be  considered  to 
be  enrolled  in  the  program  for  the  full 
twelve  months. 

(20U.sC.  I134p(a).) 

§  196.8      DepentlencT  allowance. 

A  fellow  shall  also  be  entitled  to  receive 
$300  per  twelve  month  academic  year 
for  each  of  his  or  her  dei>endents. 

(20tJ5.C.  1134p(a).) 

§  196.9      Institutional  allowance. 

The  Institution  of  higher  education  at 
which  the  fellow  Is  pursuing  hla  or  her 
course  of  study  shall  be  paid  $3,600  per 
twelve  mwith  period,  except  that  any 
amount  charged  -to  and  collected  from 
the  fellow  by  the  Institution  for  tuition 
and  other  expenses  required  by  the  in- 
stitution as  part  of  the  fellow's  instruc- 
tional program  shall  be  deducted  frtMn 
this  amount.  If  the  fellow  is  enrolled 
for  less  than  12  months,  the  Institution 
will  be  paid  a  pro  rata  share  of  this 
amount. 

(20  U.S.C.  1134p(b)) 

§  196.10  Criteria  for  allocating  fcllow- 
ships  to  institutions  of  higher  educa- 
tion. 

The  allocation  of  fellowships  among 
Institutions  of  higher  education  which 
apply  for  participation  in  this  program 
and  which  offer  a  graduate  program 
leading  to  an  advanced  or  professional 
degree  in  the  field  of  domestic  mining  or 
mineral  and  mineral  fuel  conservation 
will  be  based  on  the  following  criteria: 

(a)  Highest  priority  will  be  given  to 
allocate  fellowships  to  Institutions  of 
higher  education  where  the  fellowships 
will  be  used  to  support  fellows  who  are 
currently  receiving  assistance  imder  this 
part  or  who  are  returning  from  an  ap- 
proved leave  of  absence  (see  §  196.4(c) ) 
if  there  is  evidence  that  these  Individuals 
have  made  satisfactory  progress  toward 
completing  their  coiu^e  of  study  during 
the  time  when  they  are  (or  were)  en- 
rolled at  the  institution. 

lb)  The  remaining  fellowships  will  be 
allocated  among  institutions  of  higher 
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educatic«i  based  on  the  degree  (calcu-  ' 
lated  according  to  the  maximum  point 
scores    as    shown)    to    which    there    is 
demonstrated  evidence  that  the  educa- 
tional program  at  that  Institution: 

( 1)  Is  designed  to  address  one  or  both 
of  the  following  national  needs  (25 
points) : 

(i)   The  need  for  trained  individuals  | 
to  improve  the  technologies  for  the  effi- 
cient extraction  and  processing  of  non- 
renewable mineral  and  mineral  fuels  in- 
cluding  the   development   of   improved 
systems    of    underground,    underwater, 
and  svu-face  mining  techniques,  improved 
methods  to  protect  the  health  and  safety 
of    people   working    in    extraction   and  4 
processing    operations,     and     improved  | 
methods  to  protect  and  restore  the  envl- 
rcmment  in  extracticoi  and  processing 
operations; 

(il)  The  need  for  training  individuals 
to  develop  ways  to  ensure  the  availability 
of  non-renewable  minerals  and  mineral 
fuels  through  improved  exploration  or 
discovery  techniques,  optimum  recovery 
of  existing  mineral  and  mineral  fuel  re- 
serves. Improved  utilization  of  processed 
minerals  and  mineral  fuels  through  re- 
cycling technology,  and  improved  under- 
standing of  mineral  economics; 

(2)  Is  of  high  quality  In  terms  of 
course  offerings  (20  points) ; 

(3)  Leads  to  Immediate  career  oppor- 
tunities in  domestic  mining  and  mineral 
and  mineral  fuels  industries,  including 
careers  in  teaching  in  those  subject 
areas  at  institutions  of  higher  education 
(5  points) ; 

(4)  Offers  an  opportunity  for  relevant 
supervised  practlcum,  internship,  or  field 
experience  (5  points) ; 

(5)  Has  a  program  director  and 
teaching  staff  which  have  the  educaticm. 
background,  research  interests,  and  ex- 
perience to  plan  and  implement  a  suc- 
cessful program  of  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
education  (20  points) ; 

(6)  Has  the  necessary  institutional 
resoiu-ces  (facilities,  equipment,  library, 
etc.)  to  meet  program  objectives  (20 
points) ;  and 

(7)  Has  developed  procedures  to 
measure  the  effectiveness  of  the  pro- 
gram (5  points) ; 

(20U.S.C.  134n(c).) 

§  196.11      Reward      of     vacated     fellow- 
ships. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  was  awarded, 
the  institution  to  which  the  fellowship 
is  allocated  may  recommend  to  the  Com- 
missioner another  Indlvldiml  to  receive 
the  fellowship.  This  Individual  must  meet 
all  the  eligibility  reqiurements  set  forth 
In  S  196.5.  ITie  duration  of  a  rewarded 
fellowship  shall  be  for  a  period  of  gradu- 
ate or  professional  work  or  research  not 
in  excess  of  the  remainder  of  the  period 
for  which  the  fellowship  it  replaces  was 
awarded. 

(20-U.S.C.  1134n(b)(2).) 

§  196.12     Pa>inent  procedures. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  educa- 


tion the  stipend,  dependency  allowance, 
and  institutional  allowance  (calculated 
pursuant  to  §§  196.7,  196.8.  and  196.9) 
for  each  fellowship  allocated  to  that  In- 
stitution. The  institution  of  higher  edu- 
cation is  responsible  for  disbursing  sdl 
funds  due  the  recipient. 

(b)  The  timing  of  payments  to  fellows 
will  be  left  to  the  discretion  of  each  in- 
stitution of  higher  education,  although 
no  fewer  than  two  pajmients  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who,  for  any  reason,  fail  to 
complete  the  academic  year  for  which 
they  are  registered. 

(20  US.C.  1134p.) 

§  196.13      Criteria  for  determining  finan- 
cial ne<Hl. 

In  determining  whether  a  student  has 
financial  need  for  the  purposes  of  this 
fellowship  program,  the  institution  must 
consider  the  srtudent's  projected  costs  for 
the  year  including  tuition,  fees,  books, 
materials,  and  supplies,  plus  other  rea- 
sonable costs  that  a  student  might  have 
for  room  and  board  in  comparison  with 
the  student's  resources  (including  avail- 
able income  and  contribution  from  avail- 
able assets) . 

(20  U.S.C.  1134n(a).) 

§  196.14     Records  and  reports. 

Each  institutkm  of  higher  education 
which  receives  an  allocation  of  fellow- 
ships under  this  part,  and  each  indi- 
vidual who  is  awarded  a  fellowship  shall 
keep  such  records  and  submit  such  re- 
ports as  are  required  by  the  Commis- 
sioner. Such  reports  shall  include  a  cer- 
tificate from  £in  appropriate  oflBcial  at  the 
institution  of  higher  education,  library, 
archive,  or  other  research  center  ap- 
proved by  the  C<xnmlssioner,  stating  that 
the  fellow  Is  making  satisfactory  prog- 
ress in  and  Is  devoting  essentially  full 
time  to  the  program  for  which  the  fel- 
lowship was  awarded. 

(20US.C.  1134q(b).) 

[PR  Doc.77-9074  PUed  3-25-T7;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

'        [Docket  No.  21174;  BM-27901 

FM   BROADCAST  STATION  IN  PALM 
SPRINGS,  CALIFORNIA 

Proposed  Change  in  Table  of  Assignments 

Adopted:  March  18.  1977. 
Released:  March  24,  1977. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  Notice  proposing  the  as- 
signment of  FM  Channel  291  (CHass  B) 
to  Palm  Springs,  California,  based  on  a 
petition  filed  by  Joe  F.  Mackey.  Accord- 
ing to  the  FM  population  guidelines. 
Palm  Springs  warrants  one  or  two  FM 
assignments.  Comments  are  Invited  from 
interested  parties  to  determine  whether 
the  public  interest  would  be  served  by 
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making  the  additional  assignment  of  a 
third  channeL 

DATES :  Comments  must  be  received  on 
or  before  May  2,  1977,  and  Reply  Com- 
ments must  be  received  on  or  before  May 
23,  1977. 

ADDRESS:  Federal  Commtinications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Mildred  B.  Nesterak,  Legal  Branch, 
Policy  and  Rules  Division,  Broadcast 
Bureau,  Federal  Communications 
Commission,  Wsahington,  D.C.  20554 
(202-632-7792) . 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal  and  Comments: 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  issued  concerning  the  amend- 
ments of  the  FM  Table  of  Assignments 
(8  73.202(b)  of  the  Commission's  Rules) 
with  regard  to  Palm  Springs,  California. 

(b)  A  petition  for  rule  making  was 
filed  by  Joe  F.  Mackey  ("petitioner") 
proposing  the  assignment  of  CJhannel  291 
(Cnass  B)  to  Palm  Sp>rings,  California. 
No  oppositions  have  been  received. 

2.  Community  Data:  (a)  Location: 
Palm  Springs  is  located  in  south  central 
California,  approximately  173  kilometers 
(108  miles)  east  of  Los  Angeles. 

(b)  PopuZafion.- Palm  Springs,  20,936; 
Riverside  County,  459,074.' 

(c)  Present  auraZ  serrices."  Local  serv- 
ice is  provided  by  three  full-time  AM  sta- 
tions— KCMJ  (Class  rH) ;  BIXES  (CHass 
ni) ;  KPSI  (CHass  IV)  and  one  FM  sta- 
tion—KDES-PM  ((Channel  284).  In 
addition  to  the  educational  FM  channel 
(202D)  which  is  assigned  to  Palm 
Springs,'  commercial  FM  Channel  265A 
is  also  assigned.  There  are  three  appU- 
cations  pending.' 

(d)  Economic  Considerations:  Peti- 
tioner states  that  Palm  Springs  has  long 
been  noted  as  one  of  the  nation's  leading 
resort  areas.  It  Is  the  retaO  and  financial 
center  of  Coachella  Valley  with  34%  of 
its  employed  citizens  engaged  in  sen'ices 
and  22%  in  retail  trade.  Petitioner 
notes  that,  in  addition  to  hotel  and  retail 
employment,  there  are  approximately  20 
manufacturing  plants  in  the  area  which 
employ  about  300  people.  Petitioner 
claims  that  12ie  population  of  Palm 
Springs  has  increased  from  20,936  to  29,- 
132  persons  between  1970  and  1975. 

3.  Preclusion  S'tudy  and  Coverage:  Pre- 
clusion would  occur  on  the  prc^xjsed 
Channel  291  and  adjacent  CThannels  290 
and  292A.  Nine  communities,*  ranging  in 
population  from  1,948  to  125,784  (eight 


>  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

'  Application  filed  by  Palm  Springs  Unified 
School  District  (BPED-2275). 

» Applications  filed  bv  Gray-Schveartz 
Broadcasting  (BPH-9903);  KPSI  Radio  Cor- 
poration (BPH-10069):  and  Westminster 
Broadcasting  Corp.   (BPH-10266). 

♦Arizona:  Parker  (pop.  1,948);  CaliXomla: 
Coachella  (8.353) ;  Indlo  (14,459) :  Needles  (4.- 
051);  Ridgecrest  (7,629);  Twentynlne  Palms 
(5,667);  Nevada:  Boulder  City  (5.223);  Hen- 
derson (16,395);  Laa  Vegas  (125,784). 


of  which  have  over  2.500  persons) ,  would 
be  precluded  as  a  result  of  the  assign- 
ment of  Channel  291  to  Palm  l^jrings. 
Eight  of  the  nine  communities  have  at 
least  one  commercial  FM  channel  as- 
signment and  at  least  one  AM  station. 
The  remaining  one,  Boulder  C?ity,  Nevada, 
has  neither;  however,  there  is  a  petition 
pending  (RM-2804— Docket  21118)  for 
the  assignment  of  Channel  288A  to  that 
community.  In  order  to  meet  the  mini- 
mum distance  separation  requirements, 
petitioner  shows  that  a  proposed  trans- 
mitter site  would  have  to  be  located  24 
kilometers  (15  miles)  east  of  Palm 
Springs.  Petitioner's  engineering  study 
indicates  that  first  and  second  FM  service 
would  be  provided  to  a  small  areas  to  the 
southeast,  but  much  of  this  is  over  water 
with  mountains  to  each  side,  and  con- 
tains little  or  no  population.  Thus  it  ap- 
pears that  the  proposal  would  not  pro- 
vide significant  first  or  second  FM  or 
nighttime  aural  service. 

4.  Additional  Considerations:  Peti- 
tioner asserts  that  very  little  radio  serv- 
ice is  received  from  stations  located  out- 
side the  immediate  Palm  Springs  area 
due  to  unusually  low  ground  conductivity 
for  AM  signal  transmission  and  moun- 
tainous terrain  which  blocks  FM  signals. 
He  argues  that,  since  the  public  depends 
almost  entirely  upon  local  area  signals, 
it  is  even  more  important  than  usual  to 
provide  a  choice  of  aural  servlres.  Peti- 
tioner states  that,  if  the  channel  is  as- 
signed to  Palm  Springs,  he  intends  to 
apply  for  a  construction  permit  and  will, 
upon  grant,  build  a  station. 

5.  The  request  for  a  third  FM  assign- 
ment to  a  community  ot  20,936  persons 
exceeds  the  FM  population  guidelines. 
However,  the  proposal  is  being  advanced 
for  the  purpose  of  determining  whether 
such  an  assignment  is  warranted  and 
whether  the  public  interest  would  be 
served  by  making  the  additional  assign- 
ment. From  petitioner's  showing  it  ap- 
pears that  the  influx  of  tourists  increases 
Palm  Springs'  population  to  a  figure  well 
in  excess  of  50,000.  For  this  reason  and 
because  of  the  relative  isolation  of  the 
community  we  are  willing  to  consider 
the  iJToposal  even  though  it  is  in  excess 
of  the  population  criteria  we  employ. 
Also,  since  the  community  is  already 
intermixed  by  the  assignment  of  a  Class 
B  and  a  Class  A  channel,  we  are  willing 
to  consider  a  second  CTlass  B  assignment. 
Petitioner  should  provide  furtlier  in- 
formation directed  to  these  two  Issues. 

6.  Since  Palm  Springs  is  located  within 
320  kilometers  (199  miles  of  the  United 
States-Mexico  border,  the  proposed  as- 
signment of  CSiarmel  291  of  that  c<Kn- 
munity  is  subject  to  conciirrence  by  the 
Mexican  authorities. 

7.  In  view  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM  Table 
of  Assignments  <§  73.202(b)  of  the  Com- 
mission's Rules)  with  regard  to  Palm 
Springs,  California,  as  fc^ows: 


City 


Cfaantirl  No. 


Prtwnt         Proposed 


Pklm  Springs,  CaW aSSA,  SS4       atSA.  284.  291 


8.  AuthcM-lty  to  institute  rule  making 
proceedings;  showings  required;  cut-off 
procedures;  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  herein. 

9.  Interested  parties  may  file  com- 
ments on  or  before  May  2, 1977,  and  reply 
comments  on  or  before  May  23,  1877. 

Federal  ComtuincATioirs 

comiossiom. 
Waixacz  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1),  5(d)  (1).  303  (g)  and  cr>.  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  !  0.281(b)  (6)  of 
the  Commission's  Rules,  it  Is  proposed  to 
amend  the  FM  Table  ot  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appmdix  is   attached. 

2.  Showinas  required.  Comments  are 
Invited  on  the  proposal's)  discussed  hi 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  coments.  "rtie  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  In- 
corporates by  reference  Its  former  plead- 
ings. It  shoyld  also  restate  its  present 
intention  to  apply  for  the  channel  if  tt  Is 
assi'Tied,  and.  if  authorized,  to  buUd  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  canslderatkxi 
of  filinps  in  this  proceeding. 

<  a  >  Counterproposals  advanced  in  this 
proceding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply 
comm«it8.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See  i  1.- 
420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  efifect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  cominenU: 
serciee.  Pursuant  to  applicable  proce- 
dures set  out  in  §5  1.415  and  1,420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  befcH-e  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. AU  submissions  by  parties  to  this 
proceeding  or  persoi^s  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person's)  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  S  1-420  (a),  (b)  and 
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(c>  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

|PR  Doc.77-9ieo  Filed  3-25-77:8:46  Ml] 

DEPARTMErfT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  49  CFR  Part  391  ] 

(Docket  No.  MC-76;  Nottc©  No.  77-31 

MEDICAL  QUALinCATtONS  OF  DRIVERS 

Standards  for  Insulin-Dependent  Diabetics; 
Solicitation  of  Comments 

PURPOSE:  The  purpose  of  this  Ad- 
vance Notice  Is  to  solicit  comments  and 
Information  from  interested  persons  con- 
cerning possible  changes  in  the  medical 
standard  which  prevents  lnsullii-d^)end- 
ent  diabetics  from  operating  commercial 
motor  vehicles  in  interstate  or  foreign 
commerce. 

The  complete  revlsimi  of  the  driver 
guallflcation  requirements  which  in- 
cluded the  minimum  medical  require- 
ments was  proposed  on  June  2,  1969  (34 
PR  9080) .  After  reviewing  comments  by 
respondents,  it  was  decided,  in  the  imbllc 
Interest  with  respect  to  tiighway  safety, 
that  requirements  to  upgrade  driver 
qualifications  were  necessary.  To  insure 
that  only  medically  qualified  drivers  oi>- 
erate  in  interstate  or  foreign  commerce, 
defined  minimum  medicfd  standards 
were  published  on  April  22,  1970  (35  PR 
6458) .  Although  tills  represented  the  first 
time  the  Federal  Highway  Administra- 
tion (FHWA)  specifically  mentioned 
diabetes  as  a  disqualifying  medical  ccm- 
dltlon.  diabetics  had  been  regsirded  as 
medically  disqualified  for  many  years 
under  more  general  provisions  of  the 
Regulations.  The  tnitial  version  of  the 
Federal  Motor  crarrier  Safety  Regula- 
tions, issued  by  the  Interstate  Commerce 
Commission  (ICC)  in  1936  (1  MCC  1), 
I^ovided  that  a  driver  wmild  not  be 
qualified  unless  he  possessed  "good  physi- 
cal and  mental  health."  In  1939,  the 
Commission  revised  the  rule  to  require 
that  a  driver  must  have  "no  mental, 
nervous,  organic,  or  functional  disease, 
likely  to  interfere  with  safe  driving"  (4 
PR  2295) .  Under  tills  general  rubric,  the 
Commission,  until  1967,  and  the  FHWA 
thereafter,  imtll  the  promulgation  of  the 
new  qualification  niles  in  1971,  had  fre- 
quently given  Informal  rulings  to  the 
affect  that  a  driver  aflllcted  with  diabetes 
who  must  take  Insulin  to  control  ills 
condition  was  disqualified.  "Hie  current 
rule  states  that,  "a  person  is  physically 
qualified  to  drive  a  motor  vehicle  if 
he  .  ■  .  has  no  established  medical  hls- 
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tory  or  clinical  diagnosis  of  diabete^ 
mellitus  currently  requiring  insulin  fo* 
control." 

It  has  been  6  years  since  the  promul- 
gation of  the  minimum  medical  stand- 
ards which  restricts  insulin-depeildent 
diabetics  from  driving.  During  this  time, 
a  better  understanding  of  diabetes 
mellitus  and  its  complications  has 
evolved.  At  the  urglngs  of  the  Juvenile 
Diabetes  Foundation  (JDF)  and  other 
interested  persons,  the  present  rule  IS 
being  reviewed  for  possible  regulatory 
changes. 

The  proponents  for  relaxing  the  pres- 
ent minimum  standards  contend  that 
5  391.41(b)(3)  blanketly  prohibits  the 
operation  of  regulated  vehicles  by 
insulin-dependent  diabetics;  Is  discrimi- 
natory, arbitrary,  and  capricious;  and, 
lacks  extensive  and  comprehensive  data 
on  the  Impact  of  diabetes  on  motor  vehi- 
cle operations.  The  JDF  specifically  re- 
quests that,  at  the  least,  a  limited  excep* 
tlon  to  the  minimum  rule  be  considered 
for  diagnosed  "stable"  diabetics  who  are 
currently  taking  Insulin  to  control  tlielr 
condition.  The  evidence  set  forth  in  this 
Advance  Notice  Is  believed  to  support  the 
present  rule.  In  order  to  perform  a 
thorough  analysis,  it  is  requested  that 
the  public,  especially  physicians  and 
medical  experts  on  diabetes,  submit  their 
comments  on  the  issues  set  forth  in  the 
following  paragraph.  Wherever  possible, 
these  comments  should  contain  specific 
reference  to  the  studies  identified  in  this 
Advance  Notice  and  any  other  studies 
relevant  to  the  Issues. 

The  issues  to  be  determined  are  clear 
andccmcise:  (1)  Shotild  the  diabetic  who 
requires  insulin  be  allowed  to  drive  in 
Interstate  or  foreign  commerce?  (2) 
Should  the  diabetic  who  requires  diet  and 
an  oral  hypoglycemic  agent  be  allowed  to 
drive  in  interstate  or  foreign  commerce? 
and,  (3)  Should  exemptions  I>e  con- 
sidered for  insulin-dependent  diabetics? 
Thus,  the  intent  of  this  Advance  Notice 
is  to  provide  interested  persons  the  op- 
portimity  to  submit  their  comments  and 
documentations  on  the  issues,  and  exer- 
cise their  rights  inherent  in  the  rule- 
making procediires. 

Diabetes  Mellittts 

i.  etiology 

with  the  discovery  of  insulin  in  tlie 
early  1920's,  scientists  and  researchers 
thought  Uiey  had  a  simple  smswer  to 
diabetes.  Today  researcers  admit  diabetes 
is  a  complex  puzzle  still  to  be  solved,  and 
no  responsible  authority  believes  that  we 
have  the  answers — or  even  close.  In  tact, 
the  more  diat>etes  is  studied,  the  more 
apparent  the  cc«nplexltles,  and  the  more 
theories  are  developed  as  to  its  cause, 
nature,  and  cure.' 

Generally,  medical  books  define  dia- 
betes mellitus  as  an  inborn  error  of 
metabolism  in  wtiich  the  body  is  unable 
to  utilize  sugar  completely.  Manifesta- 
tions may  appear  in  youth  or  later  in  life. 


In  some  instances,  the  diabetic  cUnical 
manifestations  may  remain  latent  even 
though  the  Inherent  pattern  can  be 
demonstrated  through  laboratory  stud- 
ies. The  critical  diabetic  syndrome  is 
characterized  by  an  impaired  ability  to 
metabolize  carbohydrates,  an  Increased 
concentration  of  glucose  in  the  circu- 
lating blood  (hyperglycemia),  and  the 
excretion  of  varying  amounts  of  glucose 
in  the  urine  (glycosuria) .  While  etiologi- 
cal development  of  dial}etes  mellitus  is 
unknown,  it  is  fairly  well  established  that 
the  entire  endocrine  system  is  involved, 
particularly  the  pancreas.  The  pancreas 
has  microscopic  islet  cells  scattered 
throughout,  known  as  the  islands  of 
Langerhans,  which  secrete  the  hormone 
Insulin,  necessary  in  the  utilization  of 
carbohydrates.* 

In  lay  terms,  diabetes  mellitus  is  a  dis- 
ease in  which  the  body  does  not  pro- 
duce enough  Insulin,  or  in  which  the 
body's  insulin  is  incapable  of  performing 
its  action.  Insulin,  a  substance  that 
comes  from  a  gland  called  the  pancreas, 
helps  turn  the  food  we  eat  into  energy 
or  store  it  for  future  use.  Normally,  the 
sugars  £ind  starches  from  the  food  are 
chsmged  by  the  digestive  juices  into 
sugar  called  glucose.  This  is  absorbed  by 
the  blood  and.  with  the  help  of  insulin, 
is  used  to  nourish  the  body.  In  a  person 
with  diabetes,  however,  this  process  is 
defective.  Either  the  body  does  not  pro- 
duce enough  insulin  or  does  not  make 
proper  use  of  the  insulin  that  is  pro- 
duced. As  a  result,  the  blood  sugar  level 
Increases  and  sugar  may  appear  in  the 
urine  in  large  quantities.  High  blood 
sugar  levels  after  a  period  of  no  food 
intake  and  sugar  in  the  urine  are  signs 
of  diabetes.* 

There  are  two  types  of  diabetes — ju- 
venile diabetes  and  maturity-onset  di- 
abetes. These  differ  in  prognosis,  treat- 
ment, and  causation  mechanisms.  In  the 
severe  type,  juvenile  diabetes,  the  onset 
of  the  disease  occurs  most  frequently  in 
childhood  and  adolescence.  The  disease 
progresses  rapidly  with  serious  compli- 
cations. Maturity-onset  diabetes  usually 
has  its  clinical  start  after  the  age  of  40 
and  Is  generally  less  severe  than  that 
seen  in  youth  patients.  The  disease  does 
not  progress  as  rapidly  as  Juvenile  di- 
abetes and  the  threat  of  chronic  com- 
plications developing  are  less  severe. 

n.   POPXTLATIOK 

It  Is  estimated  that  there  are  10  mil- 
lion diabetics  In  the  United  States. 

For  every  diagonsed  diabetic  there  are 
2  cases  not  yet  detected. 

Diabetes  is  the  fourth  leading  cause  of 
death  in  the  United  States  (many  deaths 
attributed  to  heart  or  kidney  failure  are 
primarily  caused  by  diabetes) . 

Diabetes  is  the  second  leading  cause  of 
blindness  in  the  United  States. 


» Ronald  W.  Lamont-Havers.  M.D.,  "Suf- 
prlslng  Prwlings  About  Dlabetea"  (The  Ameri- 
can Medical  Aanoclatlon,  1968) .  pp.  1-6,  cltlqg 
"Today's  Healtii,"  April   1968. 


*  Paul  B.  Beeaon  and  Walsh  McDermott, 
M.D.'s.  "Textbook  of  Medicine,  Volume  H" 
(fourteenth  edition;  muadelpliia:  W.  B. 
Saunders.  Co.,  1976) ,  p.  1603. 

'"Diabetes:  Washington  Health  Report." 
U.S.  Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service  Publication 
No.  1733  (Washington.  1968). 
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Fifty  percent  of  all  diabetics  die  pre- 
maturely of  myocardial  infarction. 

Peripheral  arteries  are  more  severely 
afifected  by  diabetes  and  gangrene  of  tiie 
feet  caused  by  ischemia  is  70-fold  more 
frequent  than  in  non-diabetics. 

There  are  approximately  10  percent, 
or  1  million,  juvenile  Insulin-dependent 
diabetics  in  the  United  States. 

Juvenile  diabetics  face  an  abbreviated 
average  life  expectancy  of  27  years  after 
the  first  appearance  of  the  diabetes. 

According  to  the  World  Health  Or- 
ganization, studies  conducted  in  England, 
Israel,  the  Soviet  Union,  and  other  coun- 
tries, as  well  as  in  the  United  States, 
^ow  that  the  incidence  of  diabetes  is 
dramatically  on  the  rise.  This  may  be 
due,  in  part,  to  Inherited  factors.  As  the 
increasing  nimal>er  of  young  diabetics 
live  long  enough  to  produce  children,  the 
risk  of  transmitting  the  disease  in- 
creases.* Thus,  ttie  impact  of  Federal 
Regulations  wlilch  imposes  employment 
restrictions  on  the  general  population 
of  individuals  who  have  diabetes  be- 
comes Increasingly  lmix>rtant. 

m.  MANIFESTATIOKS  OT  DIABETES 

Chronic  complications  of  dlalietes  mel- 
litus are  hypotension,  essential  hyper- 
tension, cardiac  arrh3rthmlas,  atheroscle- 
rosis, heterophoria,  retinopathy,  chronic 
renal  insufficiency,  susc^tlblllty  to  in- 
fection, obesity,  gross  underweight,  phle- 
bitis, gangrene,  neuropathy  and  drug- 
induced  hypoglycemia. 

With  respect  to  highway  safety,  these 
chronic  complications  cannot  be  over- 
looked, and  should  not  be  imderestl- 
mated.  But,  the  more  serious  manifesta- 
tions of  diabetes,  hypoglycemia  and  liy- 
perglycemla,  which  may  result  in  insulin 
shock  and  diabetic  coma  (acidosis) ,  pose 
the  greatest  threat  of  potential  accident 
involvement  because  of  sudden  driver  In- 
capacltiation.  When  the  blood  glucose 
level  Is  sufladently  elevated,  the  metab- 
olism of  fats  may  be  altered  so  that 
the  person  produces  ketcsies  (inc(Hnplete 
products  of  fat  metabolism)  and  may  go 
into  diabetic  coma.  If  the  blood  sugar 
level  drops  below  normal  (80  mg./lOO 
CO.  of  serum  the  person  may  go  into  in- 
sulin shock.  The  latter  condition  tends 
to  occur  very  rapidly,  whereas  coma 
takes  several  hours  or  even  days  to  occur. 
The  person  usually  has  prior  warning 
symptoms,  but  it  Is  quite  possible  that 
the  warning  symptoms  may  not  appear 
at  all,  or  the  early  warning  sensations 
may  be  attributed  to  other  tilings — In- 
fection, acute  anxiety,  or  emotional 
stress.  Thus,  the  slower  developing  dia- 
betic coma  may  be  as  dangerous  to  lilgh- 
way  safety  as  the  more  spontaneous 
hypoglycemic  reactions'  The  following 
comparison  cliart  views  the  differences 
of  the  twx>  conditions  * 


DiSeremee*  hettoeen  reaction  mnd  ooma 


CtwractcriMies       Inmtin  ihoek        AeMiak  or  earn* 


OnaK SoMan OimdaaL 

Skin Pate,  moist Flosbed,  dry. 

Behavior Oflan  eicited Drowsy. 

Breath Normal Fruity  otlor  of 

■Betocw. 

Breatbiug Normal  to  rapid.      Deep,  labored. 

sb^low. 

Vomiting —  Uanally  aiMHit Piesect. 

Tongue Moist Dry. 

Hunger Present Absent. 

Thirst Abaent Praaent. 

Urine  aogar *) Do. 

Blood  sugar Low High. 


A.  Cltaacal  Manifestations  of  Hypo- 
glycemia. Attacks  of  hypoglycemia  are 
manifested  by  intense  hunger,  a  craving 
for  sugar,  nervousness,  anxiety,  irrita- 
bility, headache,  sweating,  partial  dis- 
orientation, and  profoimd  weakness 
(e.g.  "draining  of  my  strength,"  "sap- 
ping of  my  energy,"  'Tate  morning 
slump,"  "afternoon  let-down.").'  As 
hypoglycemia  Intensifies,  difficulties  in 
qjeech,  thought,  and  action  increase. 

A  numl>er  of  neurologic  and  psychi- 
atric features  may  develop  wiiich  include 
tremor,  vortigo,  ataxia,  and  diplopia  in 
varying  combinations  and  degrees  of 
severity.  Conoomitantly,  tlie  person  may 
develop  paresthesias,  twitciiing,  rigor, 
muscular  weakness,  or  paralysis  in- 
volving one  or  more  limbs.  If  unchecked, 
severe  or  prolonged  cerebral  glycopenia 
(decreased  glucose  to  the  brain)  could 
result  in  total  ctmfusion.  disorientation, 
ovat  psychotic  behavior  (e.g.  mania, 
paranoia,  depression) ,  delirium,  epileptic 
type  seizures,  or  unconsciousness.  Any 
one  of  these  conditions  could  have  ad- 
verse effects  on  the  operation  of  a  com- 
mercial motor  vehicle  in  interstate  or 
foreign  commerce.' 

B.  Clinical  Manifestations  of  Diabetic 
Coma  (Acidosis) .  If  diabetes  Is  not  con- 
trolled satisfactorily,  severe  dehydration 
and  {u;id06is  may  result  leading  to  dia- 
betic coma.  The  hyperglycemic  symp- 
toms include:  thirst  and  dry  mouth, 
flushed  face,  progressive  drowsiness, 
nausea,  vomiting,  abdominal  pain,  cold 
and  dry  skin,  fruity  breath  odor,  rapid 
and  deep  breathing,  headache,  dizziness, 
back  and  leg  pain,  extreme  weakness,  and 
Anally  unconsciousness.'  Coma  caused  by 
acidosis  may  prove  fatal  if  not  treated 
promptly  and  efficiently. 

IV.  TREATICENT  OF  DIABETES 

Aside  from  the  serious  consequences 
of  chronic  complications  and  dangerous 
manifestations  (hyperglycemic  and  hy- 
poglycemic reactions)  of  diabetes,  there 
appears  to  be  a  third  factor  which  is 
critical  in  determining  whether  diabetics 
should  be  employed  in  hazardous  em- 
ployment positions.  That  is,  how  well 


the  metabolic  disorder  can  be  main- 
tained in  a  balanced  state,  since  failure 
to  do  so  through  treatment  may  result 
in  diabetic  coma  or  insulin  shodc 

Treatment  by  ix-escribed  diet,  exercise. 
and  Insulin  injections  or  certain  oral 
medications  are  the  basic  essentials  for 
controlling  diabetes  and  will  be  dis- 
cussed separately.'" 

A.  Diet.  A  proper  diet  will  assist  in  the 
regulaticHi  of  the  body's  blo^  sugar  aiad 
reduce  the  chance  of  diabetic  c<Kna  and 
insulin  shock. 

The  role  of  the  diet  in  contrtriling 
diabetes  is  <  1 )  to  adjust  the  diet  to  the 
available  Insulin,  allowing  (a)  small 
amounts  or  no  sugar  to  spill  into  the 
urine,  and  permitting  (b)  the  blood  glu- 
cose to  rise  slightly  above  normal;  aztd 
(2)  to  furnish  an  adequate  diet  tor  good 
health  and  normal  activity.  Among  60% 
of  the  diabetics,  the  diet  alone  is  capable 
of  controJiing  the  abnorallty.  The  stand- 
ard diet  as  recommended  by  the  Amer- 
ican Diabetes  Association  (ADA^  derives 
40%  of  its  total  calories  from  carbohy- 
drate. 20%  from  protein,  and  40%  from 
fat.  Atherosclerotic  complications  are  a 
source  of  significant  morbidity  for  the 
diabetic,  and  these  should  be  minimized 
whenever  possible.  Since  epidemiologic 
evidence  correlates  serum  cholesterol 
values  with  atherosclerotic  vascular 
events,  It  is  logical  to  recommend  less 
animal  fat  In  the  diet.  As  a  rule,  the 
older  the  diabetic,  the  smaller  the  pro- 
portion at  fat  in  the  diet." 

The  diathetic  patient  should  consume 
his  food  at  regular  intervals  throughout 
the  day,  with  this  being  crucial  for  the 
diabetic  on  diet  and  drug  therapy.  Re- 
cent studies  on  body  metabolism  in  ex- 
perimental animals  show  an  Increase  in 
the  severity  of  diabetes  from  the  con- 
sumption of  three  large  meals  a  day,  as 
contrasted  to  frequent  small  feedings." 
If  this  is  true,  eating  habits  (frequent 
feedings)  will  play  a  major  role  in  the 
treatment  of  diabetes. 

B.  Exercise.  It  Is  essential  that  a  dia- 
betic keep  active  to  help  the'body  use  its 
excess  sugar  and  to  reduce  insulin  need. 
A  physician  should  plan  an  exercise 
routine,  which  needs  to  be  followed  reg- 
ularly and  religiously.  Strenuous  exer- 
cise should  be  conducted  when  glucose 
levels  are  highest  after  meals.  Vigorous 
exercise  just  before  meals  is  not  advised 
unless  snacks  are  taken  because  exercise 
frequently  alters  the  required  insulin 
dosage  r.nd  may  result  in  hypogl>cemia." 

C.  Drug  Therapy.  Maintenance  of 
juvenile  diabetes  is  accomplished  through 
regular  injections  of  insulin.  This  Insulin, 
obtained  commercially  from  the  pan- 
creas of  animals,  is  vital  to  the  juvenile 
diabetic  to  maintain  a  relatively  normal 


•  O.  Donald  Whedon,  M.D.,  and  William 
Cole,  "Winning  the  War  Against  ChUdhood 
Diabetes"  (The  Parents'  Institute  a  division 
ot  Parents'  Magazine  Enterprises,  Inc.,  1973), 
p.  2,  citing  Parents'  Magazine,  November  1973. 

»  "Hypoglycemic  Reactions  from  Insulin  or 
Oral  0>mpoundB"  (American  Diabetes  As- 
sociation, Inc.  Copyright  1967),  i)p.  4-6,  citing 
ADA  Forecast. 

'  Ibid.,  p.  3. 


'  H.  J.  Roberts.  MX)..  "The  Causes.  Ecology 
and  Prevention  of  Traffic  Accidents  With 
Emphasis  Upon  TraSlc  Medicine.  Epidemi- 
ology, Sociology  and  Logistics"  (Springfield, 
minols:  Charles  C.  Thomas,  Publisher, 
1971),  pp.  233-4. 

•Ibid. 

•  Arthur  C.  Guyton,  M.D..  "Textbook  of 
Medical  Physiology"  (third  edition;  PhUadel- 
phla:  W.  B.  Saunders  Co..  1970).  pp.  1096-7. 


11  "Basic  Information  about  Diabetes."  Joe- 
lln  Diabetes  Foundation,  Inc.  (Boston.  Mas- 
sachusetts. 1976),  p.  6. 

1'  Howard  F.  Conn.  M  J3.,  "Current  Therapy 
1976-    (Philadelphia:    W.    B.    Saunders    Co., 
1976).  p.  421. 

"Marie  V.  Krause.  B.S..  MS..  "Food.  Nutri- 
tion and  Diet  Therapy"  (fourth  edition; 
Philadelphia:  W.  B.  Saunders  Co.,  1968). 
pp.  301-5. 
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lifestyle.  Some  adult-onset  diabetics 
must  take  regular  insulin  injections  and 
a  few  juvenile  diabetics  can  be  controlled 
by  oral  compounds.  Each  person's  need 
must  be  determined  by  a  physician  be- 
fore treatment  is  begun,  and  insulin 
should  be  taken  only  as  the  doctor 
prescribes." 

1.  Insulin  Therapy.  In  addition  to  ap- 
propriate diet  and  exercise  therapy, 
optimal  insulin  therapy  is  necessary  in 
the  treatment  of  ( 1)  acutely  decompen- 
sated diabetics  in  acidotic  states,  (2)  per- 
sons who  present  with  symptomatic 
diabetes.  (3)  adults  with  renal  or  hepatic 
disease  who  cannot  be  managed  by  diet 
alone,  (4)  primary  and  secondary  con- 
trol failures  after  the  use  of  oral  hy- 
polycemic  agents,  and  (5)  diabetes  com- 
plicated by  infections  or  other  stress.  The 
prime  therapeutic  objective  when  Insulin 
is  used  is  to  attain  normal  blood  glucose 
levels  and  prevent  hypoglycemia.  Insulin 
therapy  when  optimally  used  Is  safe  and 
almost  universally  effective  In  lowering 
the  blood  glucose  level." 

Insulin,  a  protein  secreted  from  the 
pancreas,  controls  the  storing  of  glucose 
In  the  body  and  acts  as  a  catalyst  to  con- 
vert the  glucose  into  energy.  Without  in- 
sulin, the  glucose  remains  in  the  glood 
stream  and.  as  the  level  of  concentration 
rises  above  normal,  is  excreted  in  the 
urine.  A  diabetic  secretes  either  insuffi- 
cient insulin  or  none.  In  either  case,  he 
frequently  has  to  resort  to  a  supply  of 
artificial  insulin  and  must  inject  a  fixed 
amount  of  this  insulin  into  his  body  each 
day.  Because  the  amount  of  the  dally  In- 
jection is  fixed  and  con.stant.  the  diabetic 
cannot  have  the  same  freedom  In  the  in- 
take of  food,  especially  carbohydrates,  as 
the  non-diabetic.  A  balance  must  be 
maintained"  between  the  Insulin  and  the 
sugar  value  received  from  foods.  The 
physician  determines  the  amount  of  in- 
sulin the  diabetic's  body  requires  each 
day  based  upon  the  person's  condition, 
diet,  laboratory  findings  of  the  blood  and 
urine,  and  his  activities  of  daily  living." 

Available  insulins  are  classified  by 
their  duration  of  action  as  short-acting, 
intermediate-acting,  and  long-acting. 
The  regular,  unmodified  insulin  works 
Immediately  and  Is  effective  for  a  period 
of  4  to  6  hours.  Regular  insulin  is  ad- 
ministered in  divided  doses  and  given 
1  to  6  times  daily  when  used  alone.  It  is 
important  in  treating  emergency  acido- 
sis and  coma,  and  in  prevention  of  acute 
hypoglycemic  reactions  in  the  non-sta- 
ble diabetic.  The  long-acting  insulin 
begins  to  work  in  about  4  hours  and  con- 
tinues to  keep  the  blood  glucose  low  for 
a  period  varying  from  18  to  72  hours. 
Occeisionally,  both  short  and  long-£ict- 
ing  insulins  are  administered  in  combi- 
nation for  best  control  of  the  unstable 
diabetic.  The  longer  acting  insulin  Is 
generally  recommended  because  (1)  the 
entire  dose  required  for  the  day  can  be 
given  at  one  time,  and  (2)  the  danger 


■•  Supra  n.  3. 

>»  Howard  P.  Oonn,  MJ3.,  supra  n.  11,  pp. 
428-30. 
"Marie  V.  Krause,  supra  n.  12,  pp.  297-300. 
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of  acidosis  resulting  from  acute  compli- 
cations Is  lessened." 

a.  Insulin  Shock.  Insulin  shock  occa- 
sionally experienced  by  diabetics  results 
from  the  sudden  decline  of  the  level  of 
sugar  in  the  blood  (hypoglycemia).  In- 
sulin shock  mav  be  the  result  of  an 
overdose  of  insulin,  too  frequent  injec- 
tions, too  long  an  interval  between  the 
time  of  injection  and  food  Intake,  hyper- 
sensitivity to  insulin,  increased  exercise 
or  musciilar  activity,  or  sudden  reduc- 
tion of  blood  sugar  when  it  is  very  high. 
Symptoms  appear  when  the  blood  sugar 
has  dropped  too  low,  usually  below  70 
mg.%.  As  the  blood  sugar  level  falls,  the 
central  nervous  system  becomes  quite 
excitable  and  the  person  experiences  ex- 
treme nervousness.  It  may  result  only  in 
a  sense  or  uneasiness  or  it  can  bring  un- 
consciousness, depending  upon  the  ex- 
tent and  rate  of  the  fall  of  blood  sugar." 
2.  Oral  Hypoglycemic  Agents.  Oral 
drugs  are  used  only  for  control  of  stable, 
adult-onset  diabetes  mellltus.  The  adult- 
onset  diabetic  usually  has  residual  en- 
dogenous insulin.  When  it  is  clearly  ap- 
parent that  diet  therapy  has  achieved 
its  maximal  effect  and  hyperglycemia 
persists,  oral  hypoglycemic  agents  may 
be  prescribed.  These  drugs  are  most  suc- 
cessful with  persons  over  40  years  old, 
and  in  those  with  mild  diabetes.  Since 
these  drugs  are  effective  only  when  the 
person's  pancreas  still  has  the  ability  to 
produce  some  Insulin,  they  are  not  ad- 
visable for  most  juvenile  diabetics,  prob- 
lems cases,  or  any  case  where  the  body 
is  not  producing  insulin.  These  oral  hy- 
poglycemic agents  are  not  insulin  tab- 
lets, but  chemical  compounds  that  (1) 
stimulate  the  utilization  of  the  body's 
own  insulin,  or  (2)  stimulate  the  pan- 
creas to  produce  more  insulin." 

There  are  currently  five  different  oral 
hypoglycemic  agents  used  in  the  United 
States,  four  are  derivatives  of  the  sul- 
fonylureas (Orinase,  Tolinase,  Dymelor, 
and  Diabinese> ,  and  one  is  a  derivative  of 
the  blguanide  (DBI).  All  are  absorbed 
rapidly  in  the  blood  stream  and  have  a 
long-acting  effect  on  lowering  the  blood 
glucose.  Hypoglycemia,  although  not  a 
true  side-effect,  is  an  exaggeration  of  the 
expected  therapeutic  action  of  hypogly- 
cemic driigs.  Hypoglycemic  reactions  are 
rare  when  DBI  is  used  alone.  However, 
this  drug  is  frequently  used  in  conjunc- 
tion with  other  oral  agents  and  insulin, 
and  in  this  case,  hypoglycemic  reactions 
may  develop  as  with  any  hypoglycemic 
drug.  Since  the  development  of  hypogly- 
cemia is  a  function  of  many  factors  in- 
cluding diet,  this  effect  is  at  times  seen  in 
persons  on  the  usual  recommended  dos- 
age. The  adverse  and  toxic  reactions  of 
the  sulfonylureas  and  blguanide  are  pre- 
sented in  the  following  chart.* 

'■Marie  V.  Krause,  B.S.,  M.S..  supra  n.  11 

''Paul  B.  Beeson  and  Walsb  McDermott, 
M.D.'B,  supra  n.  a,  pp.  1616-17. 

"Don  James,  "Folk  and  Modern  Medicine" 
(Derby,  Connecticut:  Monarch  Books,  Inc.^ 
1968),  pp.  88-90. 

*>  "Diabetes  In  Review:  Clinical  Conference] 
1969,"  American  Diabetes  Association  In  co- 
operation with  University  of  Colorado  MedH 
cal  Center  and  Colorado  Diabetes  Association 
(sixteenth  postgraduate  course.  January  22, 
23.  and  24.  1969).  pp   33-36. 


Symptom!  Sulfonylurea  Bignanlde 


Oastro-intestlnal...  Nausea Anorexia. 

Vomiting Nausea. 

Epigastric  Vomiting, 

distress. 

Jaundice Diarrliea. 

Skin Rash Rasii. 

Pruritis 

Photosensitivity . . 
Nervous  system Nervousness Weakness. 

neadacbe Lassitude. 

Vertigo Fever. 

Amblyopia 

Tingling 

Weakness 

Metal>oIic Hypoglycemia Lat-tic 

acidosis. 


Also,  hjrpoglycemia  can  be  precipitated 
or  aggravated  by  many  drugs  other  than 
insulin  and  oral  hypoglycemic  drugs  in 
persons  having  diabetes  mellltus.  There 
are  a  number  of  drugs  taken  for  condi- 
tions other  than  diabetes  that  interact 
with  insulin  and  oral  hypoglycemic 
agents  to  throw  a  diabetic  out  of  control 
by  raising  or  lowering  the  blood  sugar 
level.  Drugs  that  raise  blood  sugar  (e.g. 
cortisone-like  drugs,  adrenalin,  chloro- 
thiazides) increase  the  possibility  of  dia- 
betic coma  and  drugs  that  lower  blood 
sugar  (e.g.  caffeine,  aspirin,  alcohol)  in- 
crease the  possibility  of  a  hypoglycemic 
reaction." 

Work  Environment  of  Commercial 
Motor  Vehicle  Drivers 

Before  any  relationships  between  dia- 
betes and  the  work  environment  can  be 
developed,  it  Is  necessary  to  have  an  un- 
derstanding of  what  these  duties 
encompass. 

Few  people  outside  of  the  motor  car- 
rier industry  fully  appreciate  the  mental 
and  physical  demands  placed  on  com- 
mercial drivers,  and  examining  physi- 
cians should  not  apply  automobile  driving 
experience  to  evaluate  fitness  of  com- 
mercial driver  applicants.  Familiarity 
with  the  specific  work  requirements  is 
necessary  to  evaluate  whether  any  dis- 
covered physical  or  mental  conditions 
could  be  aggravated  by  job  demands  and 
environmental  stresses.  For  example, 
consider  the  seriousness  of  the  relation- 
ship when  a  juvenile  diabetic,  who  must 
take  insulin  to  manage  his  diabetes,  ad- 
here to  a  controlled  diet,  and  follow  a 
regimented  exercise  program,  is  placed 
in  a  work  environment  which  may  de- 
mand working  long  consecutive  hours, 
withstanding  constant  physical  and 
mental  stresses,  working  sporadic  work 
schedules,  and  eating  at  irregular  inter- 
vals during  the  day.  These  relationships 
are  the  phenomenon  to  be  addressed.  To 
aid  interested  persons  in  evaluating  the 
job  demands  placed  on  the  diabetic  com- 
mercial driver  and  evaluate  his  ability  to 
meet  these  demands,  the  following  micro- 
cosm of  the  work  environment  is  pre- 
sented :  '^ 
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"Holbrooke  S.  Seltzer,  M.D.,  "Drugs  That 
Raise  or  Lower  Blood  Sugar"  (The  American 
Medical  Association,  1967),  citing  "ADA 
Forecast."  March-April.  1967,  Vol.  20,  No.  2, 
pp.  1-7. 

=»  Oeorge  J.  Gruber,  Ph.D..  "Establishment 
of  Guidelines  to  Aid  Examining  Physicians", 
U.S.  Department  of  Transp>ortation;  Federal 
Highway  Administration  Pinal  Report  No. 
DOT-PH-ll-«274  (Washington,  November 
1976).  pp.  2:1-29. 
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I.  WORK  PATTERNS 

The  two  major  types  of  cMnmercial 
drivers  are  truck  drivers  and  bus  drivers. 

A.  Truck  Drivers.  More  than  4  million 
truck  drivers  are  engaged  in  the  trans- 
portation of  interstate  freight  in  the 
United  States.  The  vehicles  these  drivers 
use  are  generally  referred  to  as  straight 
trucks  or  tractor-trailer  trqpks.  Straight 
trucks  may  have  up  to  4  axles  and  14 
wheels  with  van,  flat  bed,  tank,  dump  or 
other  bodies.  The  tractor-trailer  com- 
prises a  front  power  unit  "tractor"  and 
one  or  more  back  unit  "semitrailers."  A 
multiple  trailer  unit  may  exceed  100  feet 
and  40  tons  gross  weight  A  tncUX' 
trailer  may  cost  in  excess  of  $50,000.  The 
cargo  frequently  exceeds  $500,000  In 
value.  The  work -pattern  parameters  in- 
volve work  day  duration,  annual  mileage, 
on-duty/oflf-duty  cycles,  sleeping  habits, 
eating  habits,  and  non-driving  duties. 

TTiere  are  4  types  of  Icmg  haul  driver 
duties:  (1)  short-relay  drivers,  (2)  long- 
relay  drivers,  (3)  straight-through  driv- 
ers, and  (4)  sleeper-drivers.  In  short- 
relay  duty,  a  driver  leaves  his  home  ter- 
minal at  a  regularly  scheduled  time  and 
drives  4  to  5  hours.  At  a  pre-determlned 
place  and  time,  he  meets  another  driver, 
exchanges  trucks  and  returns  to  his 
home  terminal.  In  l(xig-relay  duty,  a 
driver  travels  about  twice  as  far  as  a 
short-relay  driver  from  the  home  termi- 
nal accumulating  about  10  hours  of  driv- 
ing on  each  day.  Up<»i  arrival  at  the 
turn-around  point,  the  driver  takes  an 
8-hour  rest  and  subsequently  drives  an- 
other vehicle  to  his  home  base.  If  there 
are  several  consecutive  runs,  off-duty 
time  usually  Is  extoided.  A  straight- 
through  driver  may  take  several  days  to 
reach  his  final  destination,  as  in  a  costst- 
to-coast  nm.  The  driver  works  10  hours, 
sleeps  8  hours  in  a  motel,  drives  10  hours 
and  this  pattern  continues  until  the  des- 
tination has  been  reached.  An  owner- 
operator  may  have  a  sleeper  berth 
moxmted  In  the  tractor  cab  behind  the 
seats.  At  his  destination,  the  driver  may 
or  may  not  be  required  to  load  the  truck. 
New  cargo  destination  may  or  may  not 
coincide  with  Ms  home  terminal.  Sev- 
eral weeks  of  "moving  on"  may  occur 
before  receiving  a  cargo  destined  for  his 
home  terminal  which  will  unite  him  with 
his  family.  Sleeper  berth  operations 
equate  with  straight-through  operations 
with  the  exception  that  there  is  a  "co- 
driver"  who  may  sleep  in  the  berth  while 
the  other  is  driving  and  vice- versa.  This 
usually  implies  a  rigid  "4-hour  driving" 
and  "4-hour  resting"  schedule  in  their 
"rolling  home"  between  terminals.  Ir- 
regular stops  are  made  to  eat,  shower, 
purchase  fuel,  and  carry  out  other  com- 
merclsil  motor  vehicle  driving  functions. 
At  their  destination,  they  may  uncouple 
the  trailer  (s) ,  hook  up  to  another  loaded 
trailer (s)  and  immediately  begin  an- 
other trip.  They  may  also  have  to  unload 
cargo  amd  divert  to  another  terminal  to 
take  oa  a  new  cargo  for  transport  to  a 
new  destination.  It  is  not  unusual  for 
sleeper  drivers  to  be  away  from  home 
and  families  for  several  weeks  at  a  time. 


B.  Bus  Drivers.  Almost  40,000  bus 
drivers  engage  in  the  Interstate  trans- 
portation of  the  public  in  the  United 
States.  Intercity  buses  are  usually  pow- 
ered by  rear  mounted  diesel  engines, 
have  2  or  3  axles,  may  be  up  to  40  feet 
long,  and  may  cost  in  excess  of  $70,000. 
No  dollar  value,  obviously,  can  be  estab- 
lished for  the  Uves  of  people  riding  on 
an  intercity  bus,  which  also  carries  bag- 
gage and  cargo  loads.  Interstate  bus 
drivers  generally  drive  fewer  overall 
hours  than  truck  drivers  and  rest/meal 
breaks  occur  somewhat  more  frequently. 
A  break  may  occur  after  about  5  hours  of 
driving.  Bus  runs  typically  terminate 
within  7  hours.  For  example,  bus  drivers 
may  depart  from  their  home  terminals, 
drive  several  hundred  miles  to  another 
terminal,  and  lay  over,  or,  return  to  their 
home  terminals  where  they  go  off-duty. 
Tills  work/ rest  cycle  is  repeated.  A  relay 
driver's  non-driving  duties  may  include 
acting  as  a  public  relation's  representa- 
tive by  answering  Inquiries,  collecting 
fares,  managing  passenger  comfort  and 
safety,  and  loading  or  imloading  bag- 
gage or  general  commodity  freight.  The 
charter-duty  driver  is  assigned  to  trans- 
port a  group  of  people  to  special  destina- 
tions. Tills  driver  becomes  a  private 
chauffeur  for  the  duration  of  the  char- 
ter, possibly  touring  the  country  for  sev- 
eral weeks.  The  group  usually  wants  to 
get  an  early  start,  stop  for  sightseeing 
during  the  day,  and  travel  toward  the 
next  destination  during  the  light  after - 
n(X>n  or  evening  hours. 

C.  Job  Demands.  Driving  and  related 
task  requirements  impose  many  phs^sical 
and  mental  demands  on  commercial 
drivers.  Certain  demands  relate  to  partly 
forced  and  partly  voluntary  distribution 
of  work  smd  rest  periods  which  interact 
with  both  physical  and  mental  func- 
tional potentials  of  commercial  drivers. 
These  "operational"  demands  are : 

1.  Abrupt  duty  hour  changes.  Abrupt 
changes  In  duty  hours  may  disrupt  a 
driver's  established  circadian  cycle  (bio- 
logical cycle  of  sleep  and  wakefulness) , 
metabolic  clock  patterns,  and  create  dif- 
ficulties in  sulj  listing  diet.  Diurnal  or 
circadian  variations  in  arousal  levels  are 
lowest  in  early  morning  hours.  The  time 
of  day  when  beginning  to  drive,  there- 
fore, appears  to  be  extremely  imp>ortant. 
Physiological  cycles  sissoclated  with  the 
physical  day-and-night  cycle  cannot  be 
eliminated,  but  may  be  eu-tificially  shifted 
or  adjusted  to  produce  imbalance  be- 
tween metabolic  and  local  times.  Com- 
mercial relay  drivers  are  frequently  re- 
quired to  operate  irregular  work/rest 
schedules  or  cycles.  Departure  time  for 
overnight  deUveries  could  be  after  mid- 
night and  would  significantly  interfere 
with  established  diurnal  cycles.  Many 
drivers  lacking  seniority  for  regularly  as- 
signed runs  are  almost  always  on  call. 
They  frequently  do  not  know  when  they 
will  be  driving,  where  they  will  be  going, 
or  when  they  will  return  home. 

2.  Sleep  deprivation.  Lack  of  sleep  may 
bring  about  degrees  of  forced  wakeful- 
ness, drowsiness,  hallucinations,  or  nerv- 
ousness. Long  driving  without  sleep  can 
interfere  with  a  driver's  ability  to  selec- 


tively attend  to  relevant  information  in 
the  driving  situation.  Morning  runs  may 
well  involve  significant  loss  of  sleep 
which  sets  the  stage  for  fatigue  problems. 
Partial  sleep  loss  compounded  by  envi- 
ronmental stress  adversely  affect  drive 
performance. 

3.  Unbalanced  work/rest  cycle.  An  un- 
balanced work/cycle  hsis  fatigue -produc- 
ing effects.  Frequent  starts  and  stops 
may  interfere  witii  driver  rest  in  a  sleeper 
berth.  ' 

4.  Long  driving  taithout  eating.  Tight 
driving  schedules  frequently  influence 
drivers  to  bypass  rest  stops  at  regular 
meal  times  with  marked  adverse  effects 
on  driver  performance.  Continuous  driv- 
ing without  eating  may  add  incapaci- 
tating hypoglj'cemic  reactions  to  existing 
states  of  mental  and  physical  fatigue. 

5.  Short  notice  of  assignment  to  run. 
Short  notice  makes  it  difficult  for  drivers 
to  plan  for  off-duty  hours.  As  a  result, 
they  may  start  a  trip  in  a  run-down 
condition. 

6.  Delivery  schedules.  Local  pickup- 
and-dellvery  drivers  often  have  tight  de- 
livery schedules  to  meet.  The  pressure  of 
meeting  delivery  schedules  causes  drivers 
to  speed  and  skip  scheduled  meal  stops. 

7.  Deiawt  after  tefieduled  departure 
time.  Delays  in  departure  time  invite 
early  onset  of  operational  fatigue.  Hang- 
ing around  terminals  for  prolonged  pe- 
riods waiting  for  loads,  provides  ample 
time  to  become  apprehensive.  In  some 
cases,  drivers  must  stay  with  the  load 
due  to  the  nature  of  the  cargo  (e.g. 
hazardous  materials)  and  may  have  to 
skip  meals. 

8.  Delays  enroute.  A  delay  enroute  may 
become  the  reason  for  hurried  loading  in 
an  effort  to  make  up  lost  time.  Diversions 
and  unanticipated  delays  frequently 
encountered  due  to  adverse  weather, 
road  or  traffic  conditions  are,  of  course, 
at  the  expense  of  personal  needs. 

9.  Warning  letters.  Threatening  letters 
to  drivers  who  could  cause  the  company 
to  lose  business  if  they  fall  to  arrive  at 
the  scheduled  time  for  pickup  or  delivery, 
frequently  mandate  that  drivers  keep 
"appointments"  at  the  sacrifice  of  per- 
sonal needs.  Under  pressure,  drivers  may 
skip  meal/rest  stops,  drive  faster  than 
posted  speed  limits,  and./or  take  stim- 
ulating drugs  to  ensure  punctual  arrival 
times.  Insufficient  time  to  complete  these 
trips  compounded  by  other  factors  causes 
emotional  and  physical  strain  on  the 
driver. 

10.  Economic  pressures.  Economic  pres- 
sures- are  important  factors  which  may 
foment  unsafe  practices  in  the  trucking 
industry.  Financial  compensation  In 
direct  proportions  to  miles  driven,  may 
influence  some  drivers  to  drive  "too  fast," 
"too  many  long  hours,"  and  ignore  per- 
sonal mental  and  physical  health. 

11.  P/iysicoZ  and  mental  demands.  Per- 
ceptional and  manipulative  skills  are 
needed  to  turn  the  steering  wheel,  apply 
the  brakes,  shift  the  gears,  and  carry  out 
the  many  other  driving  tasks  that  are 
associated  with  operating  a  commercial 
motor  vehicle.  Some  of  the  mental  and 
physical  demands  imposed  -on  com- 
mercial  drivers  in  carrying  out  these 


FEDERAL  REGISTER,   VOL.  42.    NO.    59 — MONDAY,   MARCH   28,    1977 


16456 

driving  functions  are:  constant  visual 
and  auditory  monitoring;  malntaliilng 
upright  posture  which  may  result  in  dis- 
comfort and  postural  fatigue;  constant 
attention  to  details;  "living"  away  from 
home;  poor  lay-over  facilities;  excessive 
administrative  requirements;  vibration, 
noise,  and  other  environmental  stresses; 
and  those  physiosocial  stresses  as  mo- 
notony and  lack  of  social  support. 

Relationship  of  Diabetes  Mellitus  to 

THE  Work  Environment  of  CoMmnciAL 

Motor  Vehicle  Drtvers 

The  relationships  of  chronic  complica- 
tions, clinical  manifestations,  and  man- 
agement of  diabetes  meUitus  to  the  work 
envii'onment  of  commercial  motor  ve- 
hicle drivers  are  critical  to  highway 
safety.  The  diabetic  who  is  subject  to 
sudden  loss  of  consciousness  or  medical 
incapacitation  and  whose  occupation 
demands  continual  operation  of  a  motor 
vehicle  on  the  public  highway  presents 
a  danger  to  himself  as  well  as  the  motor- 
ing public. 

I.  CHRONIC  COMPLICATIONS  OF  DIABETES 
mellitus  and  the  work  ENVIRONMENT 

Chronic  complications  of  diabetes,  al- 
ready noted  (e.g.,  atherosclerosis,  reti- 
nopathy, etc.)  may  interfere  with  a 
driver's  ability  to  operate  a  commercial 
motor  vehicle  safely  and  disqualify 
a  driver  under  the  minimum  medical 
standards  of  the  Federal  Motor  Carrier 
Safety  Regulations. 

Diabetes  is  associated  with  accelerated 
atherosclerosis.  Fifty  percent  of  all  dia- 
betics die  prematurely  from  myocardial 
infarction.''  Thus,  medical  incapacitation 
from  a  sudden  cardiovascular  occur- 
rence, which  in  some  cases  may  not  have 
been  diagnosed,  poses  as  great  a  risk  to 
highway  safety  as  the  hypoglycemic  or 
hyperglycemic  reactions  inherent  in  dia- 
betes Itself. 

Diabetic  retinopathy,  another  compli- 
cation, is  a  disorder  of  the  blood  vessels 
of  the  retina  (the  light  sensitive  tissue  at 
the  back  of  the  eye  which  transmits  vis- 
ual impulses  via  the  optic  nerve  to  the 
brain).  Although  the  immediate  cause  is 
unknown,  diabetic  retinopathy  involves 
profirressive  impairment  of  the  retina's 
blood  circulation.**  Motor  Carrier  Acci- 
dent Investigation  Report  No.  75-1, 
March  1975,  is  illustrative  of  the  driver- 
disease-work  environment  and  the  po- 
tential dangers  to  highway  safety.  The 
accident  Investigation  revealed  that  the 
driver  was  previously  hospitalized  for 
his  diabetic  condition  and  was  "con- 
trolling" his  diabetes  with  oral  medica- 
tion and  diet.  Prior  to  the  accident  he 
was  advised  that  his  diminished  vision 
was  due  to  diabetic  retinopathy.  On 
October  18.  1974,  the  driver  had  an  eye 
examination  and  was  informed  that  his 
vision  without  corrective  lenses  was 
20/100  in  each  eye.  Corrective  lenses 
which  included  bifocals  were  prescribed 
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to  correct  the  driver's  vision  to  20/40  In 
each  eye.  The  catastrophic  accident  re- 
sulted in  the  death  of  4  students 
and  injured  7  others.  The  recordings 
of  a  subsequent  eye  examination  on 
March  5,  1975,  showed  the  driver's  visual 
acuity  to  be  20/200  o.d..  20/100  o-s.,  and 
20/100  o.u.  without  corrective  lenses,  and 
20/100  o.d..  20/80  o.s.,  and  20/70  o.u.  with 
corrective  lenses.  This  examination  re- 
vealed a  rapid  deterioration  in  the 
driver's  vision.  The  causative  factors  of 
the  accident  were  attributed  to  driving 
errors  associated  with  diabetic  retin- 
opathy.* 

n.    CLINICAL    MANIFESTATIONS    OF    DIABETES 
MELLITUS    AND    THE    WORK   ENVIRONMENT 

Sugar  metabolism  abnormalities  rank 
with  circulatory  and  mental  disorders  as 
the  three  most  common  types  of  dis- 
qualifying conditions  for  the  general 
driving  public."  Hypoglycemic  and  hy- 
perglycemic reactions  have  been  medi- 
cally discussed  earlier,  now  the  adverse 
relationship  to  the  work  environment  will 
be  developed. 

A.  Hypoglycemic  Reactions  and  De- 
creased Driver  Efficiency.  The  effects  of 
abnormally  low  blood  sugar  levels  asso- 
ciated with  spontaneous  hypoglycemia  or 
inappropriate  treatment;  of  diabetes  mel- 
litus by  drug  therapy  (therapeutic  mis- 
adventure) have  been  cited  in  studies  of 
preventable  traffic  accidents."  Hj-pogly- 
cemia  from  metabolic  disorders  can  pro- 
duce sudden  loss  of  consciousness  if  se- 
vere enough.  Also,  blood  sugar  status  can 
result  In  a  temporary  impairment  of  the 
driver's  neuropsychiatric  and  neuromus- 
cular functions  with  degradation  of  im- 
plicit perceptual,  decisionmaking,  and 
manipulative  skills.  Thus,  spontaneous 
states  of  hypoglycemia  can  be  a  direct 
cause  of  traffic  accidents  due  to  uncon- 
sciousness or  errors  in  perception,  at- 
tention, or  coordination.  This  poses  a 
particularly  dangerous  problem  for  a 
person  entrusted  to  drive  a  bus  loaded 
with  passengers  or  a  truck  carrying 
hsizardous  materials  through  a  commu- 
nity." 

B.  Hypoglycemic  Reactions  and  Func- 
tional Driving  Tasks.  Possible  associa- 
tions with  hypoglycemic  reactions  and 
driving  a  conunercial  motor  vehicle  fol- 
lows: 

(1)  Improper  starting— failure  to  look 
around  when  starting  motor  vehicle.  (2) 
Improper  stopping — failure  to  signal 
properly,  slow  down,  or  check  rear  traffic 
adequately.  (3)  Improper  turning — ^fail- 
ure to  look  out  of  the  window  to  signal 
properly.  (4)  Difficulty  in  backing — un- 
certain steering;  failure  to  look  behind 
properly.  (5)  Parking  difficulties — ^re- 
peated climbing  onto  the  curb  or  parking 
too  far  from  the  curb.  (6)  Difficulty  in 
proceeding  or  Interpreting   traffic  sig- 


"  Paul  B.  B«eson  ajid  Walsh  McDennott, 
M.O.'s,  supra  n.  2,  pp.  161&-11. 

**  DlabetlaR»tl2u>pathy.  VB.  Department  of 
Health.  Educatkm  and  Welfare,  NaUonal 
Institutes  of  Health,  No.  (NIH)  75-106  Wash- 
ington, O.C,  1076). 


*  Motor  Carrier  Accident  Investigation 
Report  No.  75-1,  U.S.  Department  of  Trans- 
portation; Federal  Highway  Administration: 
OPO  No.  1976-631-815/974  3-1  (Washington, 
D.C.,  1976),  pp.  1-13. 

*  George  J.  Gruber,  PhD.,  supra  n.  23.  p. 
3:6. 

n  H.  J.  Roberta,  M.D..  supra  n.  7.  pp.  aaS-06. 
•»  George  J.  Gruber,  Ph.D.,  supra  n.  22,  pp. 
3:5-7. 


nals — prolonged  delay  in  starting  on  a 
green  light:  running  throu^  a  red  light; 
apparent  failure  to  notice  oUier  signals. 
(7)  Improper  perception — ^lack  of  re- 
sponse to  signs  and  apparent  failure  to 
see  or  observe  a  stop  sign,  warning  sign, 
or  directional  sign.  (8)  Improper  re- 
sponses in  traffic — excessively  slow  reac- 
tion in  a  p>ot«ntially  hazardous  situation. 

(9)  Improper  passing — poor  judgment  of 
the  distance  required  for  safe  clearing. 

(10)  Inappropriate  speed — hindering 
traffic  by  driving  too  slowly,  particu- 
larly in  the  center  of  the  main  street. 

(11)  Defective  attention — reduce  aware- 
ness of  potentially  dangerous  areas  no- 
tably at  busy  intersection." 

Since  human  failure  overshadows  all 
other  factors  in  the  production  of  higji- 
way  accidents,  the  human  mechanism 
must  be  in  good  mental  and  lAsrsical 
condition  to  cope  with  the  split  Mcond 
timing  needed  to  maneuver  responsive 
high  speed,  heavy-duty  commercial 
motor  vehicles.  There  is  no  doubt  that 
poor  judgment,  impaired  reaction  time, 
faulty  attitudes,  emoti(»ial  disturbances 
and  other  physical  disabilities,  are  re- 
sponsible for  many  accidents.  Thus,  the 
key  to  ultimate  success  in  accident  pre- 
vention Ues  in  the  driver— his  mental 
and  physical  health,  his  intelllg«ice,  his 
sense  of  personal  and  social  responsi- 
bility, his  reactions  to  various  stimuli 
under  normal  conditions  and  during 
times  of  stress,  and  his  driving  ability." 

C.  Hyperglycemic  Reactions  and  De- 
creased Driver  Efficiency.  While  hyper- 
glycemic reactions  differ  in  symptoms 
somewhat  from  hypoglycemic  reactions, 
the  adverse  effect  on  driving  remains. 
The  symptoms  of  hyperglycemia  (pro- 
gressive drowsiness,  nausea,  vomiting, 
abdominal  pain,  headaches,  dizziness, 
and  extreme  weakness)  generally  have 
the  same  effect  on  the  functional  driving 
tasks  as  the  symptoms  of  hypoglycemia, 
and  a  discussion  of  these  relationships 
would  be  redundant.  However,  the  fact 
remains  that  hyperglycemic  reactions 
can  also  be  a  direct  cause  of  traffic  acci- 
dents due  to  unconsciousness  or  error  in 
perception,  attention,  or  coordination, 
particularly  in  those  cases  where  the 
symptoms  of  diabetic  coma  are  sup- 
pressed or  misinterpreted  by  the  driver. 

lU.  CONTROL  OF  DIABETES  AND  THE  WORK 
SMVIRONMENT 

Despite  the  substantial  progress  that 
has  been  made  in  the  medical  care  of 
diabetics,  the  primary  goal  of  preven- 
tion, cure,  or  absolute  control  of  the 
disease  has  not  been  achieved.  Control 
of  diabetes  is  a  lifdong  proposition,  both 
for  the  physician  and  for  the  patient. 
The  treatment  of  very  few  Illnesses  re- 
quires as  much  cooperation  from  the 
patient  and  support  from  the  doctor, 
employer  and  family,  as  does  the  man- 
agement of  diabetes."* 

The  "controlled  diabetic."  to  remain 
symptom  free,  must  carry  out  the  drug 
therapy;  dietary  and  exercise  programs; 


"  H.  J.  Roberts,  MX>.,  supra  n.  7,  pp.  03^-40. 

**  Riyslclan's  Guide  for  Determining  Driv- 
er Limitation,  American  Medical  Association 
(Chicago,  ininoU  1973),  pp.  1-2. 
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and  urine  testing  on  his  own  volition. 
Pew  "well-controlled  diabetics"  who 
have  been  on  insulin  for  a  length  of  time 
can  truthfully  say  they  have  never  had 
an  insulin  reaction.  This  may  be  due  to 
missing  a  meal  at  the  regular  time,  an 
acute  stomach  upset  where  one  vomits 
his  food  before  it  can  be  digested,  unac- 
customed or  excessive  exercise,  or  it  may 
result  from  an  overdose  of  insulin,  or 
oral  hj^poglycemlc  agent  taken  for  con- 
trol." 

There  appear  to  be  certain  situations 
in  the  working  environment  of  the  com- 
mercial motor  vehicle  driver  which  con- 
traindicate  treatment  and  control  of 
diabetes  and  the  following  discussion 
will  envolve  aroimd  these  driver-disease- 
work  environment-factors. 
A.  Diet.  Blood  sugar  levels  are  known  to 
be  directly  affected  by  the  sunounts  and 
kinds  of  foods  ingested,  the  time  inter- 
val elapsed  after  eating,  and  the  ability 
to  produce  Insulin  for  conversion  of  glu- 
cose to  glycogen.  Blood  sugar  levels  may 
be  fimctional  in  origin  rather  than,  or  in 
addition  to,  the  disease  condition. 

A  diabetic  needs  much  more  than  a 
diet  prescription.  He  needs  definite  di- 
rection as  to  the  amount  and  type  of  food 
to  be  taken  at  each  meal,  as  well  as  the 
two  or  three  between  meal  snacks.  Time 
of  eating  Is  as  important  as  what  Is 
eaten." 

The  diabetic  dietary  needs  become  sig- 
nificant when  considered  with  these 
facts:  "" 

Ccxnmercial  drivers  are  notoriously  im- 
proper eaters. 

Commercial  drivers  have  more  diet- 
related  health  and  safety  problems  ttian 
workers  in  any  other  occupation. 

TTiere  appears  to  be  a  relationship  be- 
tween unusual  woi^  schedules  and  un- 
usual eating  habits. 

Long  distance  drivers  eat  with  less 
regularity  than  local  drivers. 

Fifty  percent  of  a  sample  group  <rf 
drivers  interviewed  about  their  dietary 
habits  were  foimd  to  have  eaten  inade- 
quately during  the  preceding  24  hours. 

The  catastrc^hic  consequences  of  "a 
missing  candy  bar"  is  illustrated  in  Mo- 
tor Carrier  Accident  Investigation  Re- 
port No.  11,  December  23.  1954.  which 
detailed  the  facts  of  an  accident  that 
resulted  in  the  Injury  of  12  persons.  The 
driver  Eidmlnistered  the  customary  80 
units  of  globin  Insulin,  and  ate  breakfast 
at  his  hMne.  He  ate  lunch  in  a  restaurant 
at  about  1:30  pjn.  and  then  checked  In 
at  the  shipper's  loading  gate.  At  about 
4:00  p.m..  he  became  aware  of  his  need 
for  food.  There  was  none  In  the  tractor, 
as  it  was  not  his  usual  v^icle,  so  he 


"  Ronald  W.  Lamont-Havers,  M.D.,  supra 
n.  1. 

"  "Hypoglycemic  Reactions  from  Insulin 
and  Oral  Compounds,"  supra  n.  5,  pp.  2-3. 

"  "Diet  and  Exercise,"  Joslin  Diabetes 
Foundation.  Inc.  (Boston,  Massachusetts 
1975),  pp.  1-11. 

'*  George  J.  Gruber  and  H.  H.  Zlperman, 
"Relationship  Between  Wholebody  Vibration 
and  Morbidity  Patterns  Among  Interstate  Bus 
Drivers",  Department  of  Health,  Education, 
and  Welfare;  Center  for  Disease  Control;  Pub- 
lication No.  76-l(H  (1974) . 

»-'■  George  J.  Gniber.  Ph.D.,  supra  n.  22,  3:6. 


asked  permission  from  the  guard  to  leave 
the  plant  and  obtain  some  candy.  Since 
it  was  sdmost  time  to  lc«d  his  trailer,  the 
guard  Instructed  him  to  remain  by  his 
vehicle  and  not  leave  the  gate.  The  driver 
did  not  explain  why  he  needed  the  candy. 
He  later  stated  that  he  did  not  recall  any- 
thing that  happened  after  he  left  the 
plant  gate  imtil  he  regained  conscious- 
ness In  the  hospital." 

B.  Administration  of  Insulin.  Special 
care  Is  required  in  the  handling,  stor- 
age, and  administration  of  Insulin. 

Insulin  is  only  effective  when  injected 
either  imder  the  skin  or  into  a  st<xnach. 
The  physician  prescribes  the  strength 
and  number  of  units  of  in.snlin  for  each 
diabetic.  Most  diabetics  use  a  syringe 
and  needle  to  administer  their  Insulin. 
Dosage  errors  may  be  cause  by  the  "dead 
space"  (the  void  In  the  syringe  tip, 
needle  hub,  and  needle  lumen  that  re- 
tains JnRuHn  after  an  injection)  in  the 
hypodermic  needle,  air  bubbles,  use  of 
double  scale  ssrringes,  mixing  multiple 
types  of  insulin,  «uid  miscalculations  due 
to  periods  of  stress.  Illness,  or  dose  ad- 
justments, and  human  error." 

If  both  needle  and  syringe  are  not  dis- 
posable, proper  sterilization  techniques 
are  required.  This  means  that  they  must 
be  scrupulously  cleaned  by  either  soak- 
ing In  alcohol  or  boiling  them  each  time 
they  are  used.  Even  if  the  syringe  is 
stored  in  alcc^ol,  it  still  should  be  boiled 
at  least  once  a  week  for  5  minutes." 

When  kept  at  room  temperature.  In- 
sulin remains  stable  for  about  one 
month.  The  bottle  currently  in  use 
should  be  at  room  temperature  when 
administered,  and  any  extra  bottles,  if 
stored  for  longer  than  one  month,  should 
be  refrigerated  but  not  frozen.  When 
storing  Insulin,  extreme  temperatures 
should  be  avoided.  When  driving,  it  Is 
not  necessary  to  refrigerate  insulin  ex- 
cept In  very  hot  or  very  cold  climates." 
This  could  present  a  problem  to  an  over- 
the-road  driver  involved  In  a  transcon- 
tinental operation  where  he  might  en- 
counter different  temperature  zones  dur- 
ing his  sojourn. 

Even  with  insulin  therapy,  a  diabetic's 
blood  sugar  level  does  not  always  remain 
constant.  Daily  changes  in  exercise,  diet 
or  stress  can  cause  fluctuations  that 
need  to  be  corrected.  Failure  to  do  so 
may  result  in  insulin  reacticm,  and  the 
following  illustration.  Motor  Carrier  Ac- 
cident Investigation  Report  No.  72-2, 
February  1972,  demonstrates  the  effect 
of  diabetes  on  the  driver-disease-work 
environment. 

The  driver  stated  that  he  was  under 
his  family  physician's  care  at  the  time 
of  the  accident  tmd  that  he  visited  his 
office  once  every  two  or  three  weeks. 


"  Motor  Carrier  Investigation  Report  No.  11, 
Interstate  Commerce  Commission;  Bureau  of 
Motor  Carriers  Section  of  Safety  (Washing- 
ton. DC.  1955).  pp.  1-6. 

^  "An  Illustrated  Step-by-Step  Introduc- 
tion to  Properly  Understanding  U-100  In- 
sulin," Published  by  Becton,  Dickinson  and 
Company  (Hillside,  New  Jersey,  1976). 

•■"Insulin  and  Diabetes."  Joslin  Diabetes 
Foundation,  Inc.  (Boston,  Massachusetts, 
1975),  pp.  1-12. 

"Ibid. 


The  physician  stated  that  the  driver  was 
a  "well  regulated"  diabetic  on  40  units 
of  insulin.  The  day  of  the  accident,  the 
driver  admittedly  drove  45  miles  past 
his  hwne  and,  according  to  "State  Troop- 
ers," the  driver  was  incoherent  for  a 
period  of  one  hour  after  the  accident  and 
was  not  even  aware  he  had  been  involved 
in  an  accident.  As  a  result  of  this  drivers 
diabetic  semiconscious  state,  two  persons 
were  injured  and  $12,000  property  dam- 
age was  incurred." 

C.  Exercise.  The  physician  usually  pre- 
scribes a  planned  exercise  routine  which 
needs  to  be  followed  regularly.  For  a 
diabetic,  exercise  helps  the  body  metab- 
olize glucose  and  reduce  the  need  for 
Insulin.  As  previously  noted,  the  work  en- 
vironment of  a  commercial  driver  may 
require  excessive  and  unexpected  exer- 
cise during  emergency  situations  or  in 
the  course  of  every  day  work  activities. 
For  example,  a  driver  would  be  expected 
to  change  a  100  pound  tire  in  certain  sit- 
uations, possibly  walk  a  long  distance  to 
a  service  station  for  help,  unload  freight, 
or  perform  a  myriad  of  other  job-related 
tasks  which  would  necessitate  strenuous 
physical  effort.  Strenuous  exercise,  of 
course,  may  contribute  to  hypoglycemic 
reactions. 

The  effect  of  strenuous  exercise  is  so 
definite  that  many  diabetic  drivers  would 
find  they  must  either  take  a  slightly 
smaller  dose  of  insulin  or  a  smaller 
amount  of  food  before  and  during  the 
exercise  in  order  to  avoid  insuUn  reac- 
tions due  to  low  blood  sugar."  No  one  is 
Inferring  that  the  diabetic-exercise- 
insulin  relationship  cannot  be  properly 
managed,  but  likewise,  no  one  can  assure 
that  the  driver-diabetic-exercise-insulin 
relationship  will  be  managed  to  a  point 
that  Insulin  reaction  will  not  occur. 

D.  Oral  Hypoglycemic  Agents.  Matu- 
rity-onset diabetes,  which  accounts  for 
at  least  75  percent  of  all  cases,  is  gen- 
erally less  severe  in  nature  than  juvenile 
diabetes.  Most  "adult"  diabetics  do  not 
require  insulin  injections  and  can  main- 
tain a  balanced  blood  sugar  level  by  con- 
trolling their  weight,  adhering  strictly  to 
a  low-carbohydrate  diet,  and  using  oral 
hypoglycemic  agents.  The  milder,  ma- 
turity-onset diabetic  may  be  asympto- 
matic, and  since  diabetes  tends  to  re- 
main at  the  severity  at  which  the  origi- 
nal diagnosis  was  made,  this  condition 
is  not  likely  to  rapidly  deteriorate."  This, 
along  with  the  fact  that  the  pancreas 
still  has  some  degree  of  function  to  pro- 
duce Insulin,  makes  management  of  the 
adult  diabetic  easier  and  reduces  the 
likelihood  of  insulin  reaction.  However, 
adverse  reactions  can,  and  do,  occur  due 
to  dosage  errors  or  breakdown  of  the 
exercise-diet-drug  therapy  which  is 
mandatory  in  maintaining  body  homeo- 
stasis. There  are  other  drugs  which, 
when  administered  with  hypoglycemic 
agents,    interfere    with    blood    glucose 


«»  Motor  Carrier  Accident  Investigation  Re- 
port No.  72-2,  US.  Department  of  Transp«*- 
tatlon;  Federal  Highway  Administration 
(Washington,  DC.  1972) ,  pp.  1-10. 

"  "Diet  and  Exercise,"  supra  n.  33,  p  10. 

"Paxil  B.  Beeson  and  Walsh  McDermott, 
M.D.'s,  supra  n.  2,  p.  1605. 
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maintenance  and  may  lead  to  Insulin  re- 
action. Also,  some  hypoglycemic  agents 
have  been  reported  as  contributing  to 
the  progression  of  cardiovascular  dis- 
ease. The  University  Group  Diabetes 
Project  (UGDP)  has  suggested  that  a 
fixed  dose  of  one  of  the  sulfonylureas. 
Tolbutamide,  may  Increase  the  Incidence 
of  sudden  death,  presumably  resulting 
from  myocardiial  Infarction  or  arrhyth- 
mia." This  is  a  controversial  area  that 
has  been  refuted  by  other  medical  au- 
thorities, but  bears  mentioning.** 

The  work  environmental  factors  of 
commercial  drivers  previously  identified 
as  contraindicating  the  treatment  of  ju- 
venile diabetics,  similarly  effect  matu- 
rity-onset diabetics,  but  the  likelihood  of 
InsxUln  reaction  appears  to  be  reduced. 
While  the  prevalence  of  insulin  reaction 
is  reduced,  when  it  does  occur,  the  se- 
verity and  results  of  the  reaction  (driver 
unconsciousness)  are  the  same.  Thus, 
the  question  remains,  should  diabetics 
who  must  use  hypoglycemic  agents  and 
a  diet  to  manage  their  condition  and 
must  operate  in  a  work  environment  not 
conducive  to  the  control  of  their  condi- 
tions, be  allowed  to  operate  a  commaer- 
cial  vehicle  io  Interstate  or  foreign  com- 
merce? 

rV.    OTHER    OCCUPATIONAL    INFLUENCES 

The  following  are  other  factors  which 
may  contribute  to  insulin  reactions  as- 
sociated with  driving  a  commercial  mo- 
tor vehicle. 

A.  Occupational  Exposure  to  Stress. 
Adverse  weather  and  traffic  conditions 
necessitating  increared  physical  and 
mental  demands  (physiological  and 
emotional  strains)  mav  have  an  adverse 
effect  on  diabetic  drivers.  Severe  emo- 
tional stimuli— whether  in  the  nature 
of  anger,  anxiety,  or  fright — can  precip- 
itate or  aggravate  hypoglycemia.*"* 

B.  Occupational  Exposure  to  Heat. 
Temperature  extremes  and  ambient 
temperature  changes  are  associated  with 
driving  a  large  commercial  vehicle.  Pro- 
longed exposure  to  heat  may  cause  in- 
creased metabolic  demands  which  may 
eause  hypoglycemia.  Also,  the  tot^ 
amount  of  insulin  released  in  respcmse 
to  comparable  glucose  stimuli  is  dra- 
matically temperature-dependent.*' 

C.  Occupational  Exposure  to  Carbon 
Monoxide.  Engine  exhaust  is  a  source 
of  carbon  monoxide  which  may  enter  a 
truck  cab  or  bus  through  leaks  In  the 
exhaust  or  ventilation  systems.  Another 
source  of  ctu-bon  monoxide  is  cigarette 
smoke.  Nicotine  and  carbon  monoxide 
may  aggravate  reactive  hypoglycemia.** 

*•  'Report  of  the  Committee  for  the  As- 
sessment of  Blometrlc  Aspects  of  Controlled 
Trials  of  Hypoglycemic  Agents"  (American 
Medical  Association.  Copyright  1875),  pp. 
483-808.  citing  JAMA.  February  10.  1975. 
Volume  231. 

♦*Alvan  R.  Fetnsteln.  M.D..  "Clinical  Blo- 
statlstlcs.  XXXV.  The  Persistent  Clinical 
PaUures  and  Fallacies  of  the  UODP  Sttidy." 
Clinical  Pharmacology  and  Therapeutics, 
Volume  19  No  1,  1975,  pp.  78-93. 

•  "Diabetes  In  Review:  Clinical  Conference 
1989,"  supra  n.  20,  p.  33. 

*•  H.  J.  Roberts,  M JD.,  supra  n.  7,  p.  253. 
."  Ibid.  pp.  253-4. 

•*  Ibid.  pp.  645-66. 
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Employment  or  Diabetics  in 
Hazardous  Occupations 

The  Federal  Aviation  Regulations  dis- 
qualify any  person  who  has  an  estab- 
lished medical  history  or  clinical  diag- 
nosis of  diabetes  mellitus  that  requires 
insulin  or  any  other  hypoglycemic  drug 
for  control  from  holding  a  pilot's  license 
of  any  sort.** 

The  Committee  on  Medical  Aspects  of 
Automotive  Safety  of  the  American  Med- 
ical Association  stated  in  its  'Physician's 
Guide  for  Determining  Driver  Limita- 
tion" that  patients  having  diabetes  well- 
controlled  by  insulin  may  drive  private 
veloicles  but  should  be  advised  against 
driving  commercial  or  passenger  trans- 
port veliicles  because  of  the  possibility  of 
an  episode  of  hypoglycemia.*' 

The  Industrial  Medical  Association  in 
its  report  entitled.  "Medical  Evaluation 
of  the  Commercial  Vehicle  Driver," 
states  that  if  a  diabetic  employee  re- 
quires insulin,  he  should  not  be  per- 
mitted to  drive  a  commercial  vehicle." 
Commercial  Car  Journal  in  its  Sep- 
tember 1964,  article  entitled,  "Medical 
Program,"  identifies  the  need  for  insulin 
as  the  real  danger  of  a  driving  diabetic.** 
The  Committee  on  Employment, 
American  Diabetes  Association,  in  its 
"Job  Guidelines  for  People  with  Dia- 
betes" advises  a  diabetic  controlling  his 
condition  with  insulin,  not  to  apply  for 
a  position  in  which  an  insulin  reaction 
might  result  in  injury  to  others  or  him- 
self; such  as  work  at  heights,  around 
dangerous  moving  machinery  or  work 
involving  the  operation  of  vehicles." 

The  U.S.  Civil  Service  Commission's 
guidelines.  "Employment  of  Diabetics 
in  Federal  Service,"  states  that  diabetics 
who  require  substantial  amounts  of  tn- 
sulin  should  not  be  placed  in  positions 
in  which  a  sudden  loss  of  consciousness 
would  endanger  themselves  or  others, 
and  not  hold  positions  which  Involve 
working  at  heights,  around  power  driven 
machines,  or  the  operation  of  motor 
vehicles." 

Temdency  of  Diabetics  to  be  Involved 
IN  Highway  Accidents 

Several  „  accident  epidemiological 
studies  have  compared  the  safety  rec- 
ords of  diabetic  drivers  to  those  of  the 
general  driving  public.  In  each  of  these 


*»  "Guide  for  Aviation  Medical  Examiners," 
VS.  Department  of  Transportation;  Federal 
Aviation  Administration  (June  1970),  p.  35. 

">  H.  J.  Roberts.  M  JD.,  supra  n.  7,  p.  832. 

""Industrial  Medical  Association  Olves 
Driver  Selection  Advice."  Motor  Truck  News 
of  New  York  (December  1966),  p.  24,  citing 
The  Industrial  Medical  Association's  report 
"Medical  Evaluation  of  the  Commercial  Ve- 
hicle Driver." 

•»  "Medlcsa  Program:  A  Measure  of  Safety," 
Commercial  Car  Journal  (September  1964), 
p.  107. 

"  Committee  on  Employment,  "Job  Guide- 
lines for  People  With  Diabetes"  (American 
Diabetes  Association,  Copyright  1966) ,  pp.  1- 
4,  citing  ADA  Forecast,  January-February, 
1S6S,  Vol.  18,  No.  1. 

M  "Employment  of  Diabetics  In  the  Fed- 
eral Service."  U.S.  Civil  Service  ConunlsBlon, 
OPO  919-862  (Washington.  D.C.,  January 
1971),  pp.   1-4. 


studies,  there  was  a  significantly  higher 

1  accident  risk  associated  with  the  dia- 
betic drivers; 

The  "Physical  Condition  Report"  of 
the  Department  of  Transportation  re- 
ports that  diabetic  conditions  were 
foimd  to  be  the  leading  cause  of  "drtver- 
blackout"  accidents  in  Interstate  and 
foreign  commerce." 

In  a  report  entitled  "Accident  and  Vi- 
olation Rates — Accident  and  Violation 
Rates  of  Washington  Drivers  with  Medi- 
cal Licensing  and  Driving  Restrictions," 
it  was  revealed  that  drivers  with  dia- 
betes, epilepsy,  and  fainting  spells  have 
statistically  higher  accident  rates  than 
the  population  of  Washington  drivers." 
The  State  of  California's  Department 

I  of  Motor  Vehicles  compared  the  records 
of  2,672  people  with  known  chronic  medi- 
cal conditions  to  922  California  drivers 
renewing  their  licenses  who  were  not 
known  to  have  chronic  medical  condi- 
tions, finding  that  drivers  with  diabetes, 
epilepsy,  cardiovascular  disease,  alco- 
holism, and  mental  illness  averaged 
twice  as  many  accidents  per  one  million 
miles  of  driving  as  did  drivers  In  the 
comparison  group  on  an  age-adjusted 
basis." 

The  Oklahoma  Medical  Advisory 
Committee  in  1969,  compared  acci- 
dent rates  of  drivers  with  known 
chronic  medical  conditions  with  Okla- 
homa's 1.65  million  licensed  drivers 
according  to  age,  sex>  and  years  of  driv- 
ing exposure,  finding  that  diabetics,  epl- 

;  leptics,  and  persons  with  other  neuro- 
logical conditions  have  higher  accident 
and  violation  rates." 

The  province  of  Prince  Edward  Island, 
which  operates  a  Diabetic  Aid  Program 
identified  licensed   drivers  among  dia- 

•  betics  and  compared  the  accident  expe- 
rience to  a  selected  random  group  of 
controls  matched  as  closely  as  possible 
from  among  all  licensed  drivers  in  the 
province.  They  have  found  that  diabetic 
drivers  appear  to  be  Involved  in  1.72  as 
many  accidents,  2.5  as  many  major  con- 
victions, 1.2  as  many  minor  convictions, 
and  1.7  as  many  combined  convictions 
as  their  age  matched  non-diabetic  con- 
trols. Also  noted  was  that  the  type  of 
drug  therapy  used  did  not  bear  any  slg- 
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"  "Physical  Condition  Report  of  Commer- 
cial Drivers  Involved  In  Accidents  for  Year 
1970,"  U.S.  Department  of  Transportation; 
Federal  Highway  Administration  (WaChlng- 
ton.  D.C.,  1972),  p.  8. 

■»  Alfred  Crancer,  Jr.,  and  Lucille  McMurray. 
"Accident  and  Violation  Rates  of  Washington 
Drivers  with  Medical  Licensing  and  Driving 
Restrictions,"  Department  of  Motor  Vehicles, 
State  of  Washington.  Report  No.  007  (Decem- 
ber 1967).  p.  4. 

"  Julian  A.  Waller.  M.D..  "Chronic  Medical 
Conditions  and  Traffic  Safety.  Review  of  the 
California  Experience,"  The  New  England 
Journal  of  Medicine.  December  23.  1965,  Vol. 
273  No.  26.  pp.  1413-20. 

»  T.  O.  ttevls  and  E.  H.  Wehling.  "Accident 
and  Violation  Experience  of  Oklahoma  Driv- 
ers with  Selected  Chronic  Medical  Condi- 
tions." Oklahoma  Department  of  Public 
Safety   (1973). 
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nlBcance  to  the  involvement  of  diabetics 
in  any  particular  type  of  incident." 

Summary 

There  is  sufficient  Information  avail- 
able to  support  the  present  rule  which 
prohibits  insulin-dependent  diabetics 
from  operating  a  ccwnmercial  motor  vehi- 
cle in  interstate  or  foreign  commerce. 

Written  data,  views,  and  comments 
with  documentation  are  solicited  on  the 
following  questions; 

(1)  Should  insulin-dependent  dia- 
betics be  restricted  frwn  driving  com- 
mercial motor  vehicles  in  interstate  or 
foreign  commerce? 

Emanating  from  the  preceding  dis- 
cussion on  diabetes  mellitus  are  several 
other  questions  germane  to  the  driver- 
disease-work-environment  relationships ; 

(2)  Should  all  diabetics  be  restricted 
from  driving  commercial  motor  vehicles 
in  interstate  or  foreign  commerce? 

(3)  Should  diabetics  who  are  con- 
trolling their  condition  through  use  of 
hjTX>glycemic  agents  and  diet  be  re- 
stricted from  driving  commercial  motOT 
vehicles  in  interstate  or  foreign  com- 
merce? 

More  specific  questions  to  be  resolved 
are: 

(4)  If  exemptions  are  granted  to  In- 
sulin-dependent diabetics,  or  the  rule 
changed  to  relax  the  preserft  standard, 
what  dosage  level  of  Insulin  can  be  docu- 
mented as  a  cut-off  for  establishing  a 
minimum  medical  standard  acceptable 
to  highway  safety? 

(5)  Since  sulfonylureas  (Orinase. 
Tolinase.  Dymelor,  and  Diabinese)  are 
more  prevalent  to  "hypoglycemic  reac- 
tions: "Should  diabetics  using  these 
specific  hypoglycemic  drugs  be  restricted 
from  driving  commercial  motor  vehicles 
in  interstate  or  foreign  commerce? 

All  comments  should  refer  to  the 
docket  number  and  notice  number  that 
appear  at  the  top  of  this  document. 
Comments  should  be  submitted  in  tripli- 
cate to  the  Director,  Bureau  of  Motor 
Carrier  Safety,  Washington,  D.C.  20590. 
Comments  received  before  the  close  of 
business  on  May  23,  1977,  will  be  con- 
sidered before  further  action  is  taken. 
Comments  received  and  documents  cited 
in  this  Advance  Notice  will  be  available 
for  examination  by  any  interested  person 
in  the  docket  room  of  the  Bureau  of 
Motor  Carrier  Safety,  Room  3404,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
both  before  and  after  the  closing  date 
for  comments. 

This  advance  notice  of  proposed  rule- 
making Is  issued  under  the  authority 
of  49  U.S.C.  304.  49  U.S.C.  1655(e)  (f) 
and  delegations  of  authority  in  49  CFR 
1.48  and  301.60. 

Issued  on  March  22,  1977. 

Robert  A.  Kaye. 
Director,  Bureau  of  Motor 
Carrier  Safety. 

[FR  Doc.77-9098  Piled  3-25-77; 8: 45  am] 


"  E.  OT.  CampbeU  and  K.  O.  Ellis,  M.D.'s, 
"Chronic  Medical  Conditions  and  Traffic  Vi- 
olation and  Accident  Experience  of  Diabetic 
Drivers,"  Modern  Medicine  of  Canada,  No- 
vember 1969,  Vol.  24  No.  11,  pp.  29-31. 


Materials  Transportation  Bureau 
Office  of  Hazardous  Materials  Operations 

[49CFR  Parts  172. 175] 

(Docket  No.  HM-149;  Notice  77-21 

AIR  TRANSPORTATION  OF  SMALL  QUAN- 
TITIES OF  MATERIALS  EXHIBITING 
VERY   LOW   LEVELS   OF   RADIATION 

Proposed  Exemption  Renewal 

AGENCY;  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  Notice  of  proposed  exemption 
renewal. 

SUMMARY;  The  Materials  Transporta- 
tion Bureau  (MTB)  i»oposes  to  renew 
for  two  years  tiie  limited  exemption, 
which  is  now  found  at  49  CFR  175.10(a) 
(6) ,  for  air  transportation  of  small  quan- 
tities of  materials  exhibiting  very  low 
levels  of  radiation,  and  to  except  from 
shipping  paper  and  shlp>pers'  certifica- 
tion requirements  only  those  materials 
shipped  as  a  component  part  of  d  in- 
strument or  a  manufactiired  article. 

DATES:  CMrments  must  be  received  on 
or  before  April  22, 1977. 

ADDRESSES:  Comments  must  be  sub- 
mitted to  the  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation.  2100  2nd 
Street  SW.,  Washington,  D.C.  20590. 
where  they  will  be  available  for  public 
viewing  both  before  and  after  the  clos- 
ing date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Director.  Office  of  Hazardous  Mate- 
rials Operations,  2100  2nd  Street  SW, 
Washington.  D.C.  20590  (phone  202- 
426-0656).  Primary  drafters  of  this 
proposal  are  Douglas  A.  Crockett  and 
Alfred  W.  Grella. 

SUPPLEMENTARY  INFORMATION: 
Effective  until  May  3.  1977,  small  quan- 
tities of  radioactive  materials  otherwise 
qualifying  for  marking,  labeling  and 
packaging  exceptions  under  49  CFR 
173.391  are  excepted  by  §  175.10(a)  (6) 
frcKn  the  remaining  requirements  of 
Subchapter  C  when  transported  by  air. 

The  S  175.10(a)  (6)  exception  was 
published  two  years  ago  (49  FR  5168. 
February  4.  1975;  40  FR  17141.  April  17, 
1975)  as  14  CFR  103.1(c)(4),  excepting 
such  small  quantities  from  application 
of  Part  103.  It  was  republished  on  April 
15.  1976  (41  FR  15972)  as  an  exception 
only  to  requirements  of  49  CFR  Part 
175.  On  December  30.  1976  (41  FR 
57018),  the  exception  was  modified  to 
except  such  air  shipments  from  all  of 
the  requirements  of  Subchapter  C.  TTiat 
amendment  was  made  necessary  by  im- 
certainty  over  the  effect  on  the  excep- 
tion of  other  parts  of  Subchapter  C  of 
49  CFR,  uncertainty  which  arose  as  a 
result  of  the  transfer  of  the  exception 
from  14  CFR  to  49  CFR. 

Conforming  with  S  107  of  the  Act  (49 
UJS.C.  1806)  governing  exemptions,  the 


5  175.10(ai  (6>  exception,  hke  its  prede- 
cessor 14  CFR  103.1  (c)(4>.  is  limited 
to  a  two-year  life  unless  reexamined  and 
renewed.  As  was  the  case  with  14  CFR 
103.1  (c>c4)  which  became  effective  on 
May  3.  1975,  5  173.10(a>(6)  will  termi- 
nate unless  renewed  on  May  3,  1977.  The 
MTB  proposes  to  renew  it  on  a  finding 
that  renewal  is  consistent  with  the  pub- 
lic interest  and  the  policy  of  the  Act 
Renewal  is  proposed  with  the  following 
modifications. 

Upon  renewal,  the  text  of  the  excep- 
tion for  radioactive  materials  quaUfying 
under  §  173.391(a)  will  appear  as  a  new 
paragraph  designated  §  175.10(b^  The 
The  effect  of  this  change  will  be  to 
require  shipping  papers  and  shippers' 
certifications  for  air  shipment  of  ma- 
terials which  are  not  a  component  part 
of  an  instrument  or  manufactured 
article.  Air  shipments  of  instruments 
and  manufactured  articles  contain- 
ing small  amoimts  of  radioactive  ma- 
terials will  continue  to  be  excepted 
by  5  175.10(a)  (6)  from  the  requirements 
of  the  subchapter,  including  shipping 
paper  requirements.  The  difference  in 
proposed  treatment  of  such  materials 
reflects  the  fact  that  low-level  radio- 
active materials  incorporated  in  instru- 
ments (timepieces,  electronic  tubes, 
smoke  detectors,  and  similar  devices) 
are  component  parts  of  those  items  and 
are  in  a  nondispersible  form. 

The  text  of  proposed  §  175.10  (a)  (6> 
and  (b)  is  updated  to  reference  §  173.391 
as  of  the  effective  date  of  renewal,  be- 
cause that  section  has  remained  essen- 
tially unchanged  since  the  exception  was 
first  published  in  1975.  The  reference  to 
J  175.10(a)(6)  in  1172.204(c)(4).  con- 
cerning certification  as  to  Intended  use, 
is  proposed  to  be  changed  to  read 
"I  175.10(b)",  and  the  parallel  reference 
to  1175.10(a)(8)  is  proposed  for  dele- 
tion, since  articles  addressed  in  S  175.10 
(a)  are  presently  not  subject  to  Sub- 
chapter C. 

Comments  received  through  April  22 
will  be  considered  prior  to  final  Issuance. 
The  effective  date  of  the  final  amend- 
ment will  be  May  3.  1977.  which  due 
to  tlie  lateness  of  this  notice  will  be  less 
than  30  days  after  final  publication. 
However,  because  the  proposed  require- 
ment for  shipping  papers  ana  shippers' 
certification  for  §  173.391(a)  materials 
is  new.  mandatory  compliance  with  that 
requirement  will  be  delayed  for  at  least 
six  weeks  beyond  May  3. 

In  accordance  with  the  foregoing,  it 
is  proposed  to  amend  Parts  172  and  175. 
Title  49,  Code  of  Federal  Regulations, 
as  follows : 

PART  172 — HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATION   REGULATIONS 

§  172.204      l.unended] 

1.  In  S  172.204,  paragraph  (c)  »4)  is 
amended  by  changing  the  last  sentence 
to  read,  "•  •  •  This  requirement  does 
not  apply  to  materials  excepted  under 
the  provisions  of  J  175.10(b>  of  this 
subchapter." 
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PART  175 — CARRIAGE  BY  AIRCRAFT 

2.  In  §  175.10,  paragraph  (a)  (6)  Is 
revised  and  paragraph  (b)  added  to  read 
as  follows: 

§  175.10     Exorptions. 

(a)  •  •  • 

(6)  Prior  to  May  3,  1979,  radioactive 
materials  which  meet  the  requirements 
of  §  173.391(b)  or  (c)  of  this  subchapter, 
in  effect  on  May  3.  1977. 

*  »  >  *  * 

(b)  Prior  to  May  3,  1979.  this  part 
does  not  apply  to  radioactive  materials 
which  meet  the  requirements  of  §  173.- 
391(a)  of  this  subchapter,  in  effect  on 
May  3,  1977. 

(49    U.S.C.    1803,    1801,    18C6,    1808;    49    CFR 
1.53(e).) 

Note. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing the  preparation  of  an  Economic  Impact 
Stateirient  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  March 
23,  1977. 

Alfred  W.  Grella, 
Acting  Director,  Offi.ce  of 
Hazardous  Materials  Operations. 

[PR  Doc  .77-9207  Filed  3-25-77,8:45  am  J 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MARY  S   PEAK  PLANNING   UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102i2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Mary's 
Peak  Planning  Unit  Land  Use  Plan, 
USDA-FS-R6-FES  ( Adm)  -76-9. 

The  environmental  statement  con- 
cerns long-range  resource  allocation  of 
lands  that  involve  two  separate  munici- 
pal supply  watersheds.  One  provides  a 
source  of  water  for  Corvallis,  and  Philo- 
math, Oregon;  the  other  watershed  pro- 
vides the  source  of  water  for  Dallas. 
Oregon. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  21, 
1977. 

Copies  are  available  for  inspection 
during  regiilar  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Boom  3210,  Uth  St.  and  Independ- 
ence Ave.  SW..  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW.  Pine  Street,  Portland,  Oreg. 
97204. 

USDA,  Forest  Service,  Sluslaw  National 
Forest,  545  SW.  2nd  Street,  Corvallis,  Oreg. 
97330. 

USDA,  Forest  Service,  Alsea  Ranger  District, 
Alsea,  Oreg.  97224. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Forest  Supervisor,  Sluslaw  National  Forest, 
P.O.  Box  1148,  CorvaUls,  Oreg.  97330. 

Ct^ies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

•     H.  W.  Parkm, 
Acting  Director,  Planning. 
Programing  and  Budgeting. 

March  21, 1977. 

JFR  Doc.77-9084  FUed  3-25-77:8:45  am] 


Soil  Conservation  Service 

BELLWOOD  WATERSHED  PROJECT, 
NEBRASKA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CPU  Part  650)  ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Ag- 
riculture, gives  notice  that  ail  environ- 
mental impact  statement  is  not  being 


prepared  for  the  flood  water  retarding 
structures  No.  2C,  6G,  4N.  and  13.1  miles 
of  channel  improvement  in  the  Bellwood 
Watershed  Project,  Butler  County, 
Nebraska. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Benny 
Martin,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  en- 
vironmental impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement,  as 
described  in  the  negative  declaration,  in- 
clude conservation  land  treatment  sup- 
plemented by  three  single -purpose  flood- 
water  retarding  structures  No.  2C,  60, 
4N,  and  13.1  miles  of  channel  work.  The 
channel  work  includes  3  miles  of  new 
channels  and  10.1  miles  of  debris  re- 
moval, clearing,  and  snagging  on  man- 
made  channels  with  ephemeral  or  inter- 
mittent flow. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  Fed- 
eral Building,  U.S.  Courthouse,  Room 
345,  Lincoln,  Nebraska  68508.  A  limited 
number  of  copies  of  the  negative  declara- 
tion is  available  from  the  same  address 
to  fill  single  copy  requests. 

No  administrative  action  on  im- 
plementation on  the  proposal  will  be 
taken  until  April  12,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  ProtecUon 
and  Flood  Prevention  Program — Public  Law 
83-566,   16  VS.C.   1001-1008.) 

Dated:  March  21,  1977. 

James  W.  Mitchell, 
Director,  Watersheds  Division, 
Soil  Conservation  Service. 

[FR  Doc.77-9085  FUed  3-25-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  30616;   Order  77-3-80'] 
AMERICAN  AIRUNES,   INC. 

"Super-Saver"  Discount  Fares;  Order  of 
Investigation;  porrectkm 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  in  Washington.  D.C, 
on  the  15th  day  of  March,  1977. 

'  Published  at  42  FR  (15113)  3-18-77. 


Ordering  paragraphs  2  and  4  of  Board 
Order  77-3-80  are  amended  as  follows: 

Paragraph  2:  Docket  30430469  should 
be  30469. 

Paragraph  4:  Add,  Northwest  Airlines, 
Inc.,  and  Trans  World  Airlines,  Inc. 

By  the  Civil  Aeronautics  Board : 

Dated:  March  16,  1977. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc. 77-9117  FUed  3-25-77:8:45  am] 


|D.x-ket  27573;  Agreement  CAB.  26514,  R  I 
and  R-2;   Order  77-3-125) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  on  Specific  Commodity  Rates; 
Order 

Issued  under  delegated  authority 
March  22,   1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  betwe^  vsirious  adr  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Ti-affic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate  under  existing 
specific  commodity  descriptions  and  adds 
one  new  rate  with  a  new  specific  com- 
modity description,  reflecting  reductions 
from  general  cargo  rates  as  set  forth  be- 
low; and  was  adopted  pursuant  to  un- 
protested notice  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
March  8,  1977. 


Ajsree-  Specific 

ment  com- 

CAB  medity 

item  No. 


30514: 
R-1. 


R  2. 


81«6 


7089 


Description  atid  rat* 


Plastic  begs  (or  mndioei  om, 
namely  colostomy  begs.  KU 
cleg.  >  mlnimam  wviifht  GOO 
kg.  From  CitptaeQtiacoa  te 
New  York. 

Adh<«iTe  t«pf  «nd  duippmen, 
149  c/ltf,«  minimum  Wfligfat 

100  k^.   133  C^k^,  1   minifnym 

weight  300  kf.   From   New 
Yort  to  Helslakl. 


•  EzpiTM  Dee.  81. 1177. 
>  Expires  June  30,  iv;&. 

Pursuant  to  authority  duly  delegated 
by  the  Botu-d  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  26514,  R-1  and  R-2, 
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Is  approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publications:  <b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing;  and  (c)  where  a  specific  com- 
modity rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  i:eneral  commodity  rate  apphcable 
for  such  weight,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  Regulations,  14  CFR  385.50, 
may  file  such  petitions  within  ten  days 
after  the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

IPRDOC.77-9U8  Piled  3-25-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMHTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975) ,  noUce  Is 
hereby  given  that  a  meeting  of  the  For- 
eign Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
April  12,  1977,  at  9  a.m.  in  Room  3817, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20.  1974  and  January  13,  1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section  5 
(c)  (1)  of  the  Export  Administration  Act 
of  1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availability 
Subconmiittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8.  1975,  with  the  ap- 
proval of  the  Director.  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

"Hie  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 


duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port Is  subject  to  multilateral  (CO- 
COM)  controls.  The  Foreign  Availabil- 
ity Subcommittee  was  formed  to  ascer- 
tain if  certain  kinds  of  equipment  are 
available  in  non-CCXUOM  and  Commu- 
nist block  coimtries,  and  if  such  equip- 
ment is  available,  then  to  ascertain  if  it 
is  technically  the  same  or  similar  to  that 
available  elsewhere. 


The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  in  the  Fed- 
eral Register  (»  February  2,  1977  (42 
FR  6374). 

Dated:  March  24,  1977. 

I  Rauer  H.  Meyer, 

Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
I  West  Trade,  U.S.  Departmev,t 

of  Commerce, 


The   Subcommittee 
has  four  parts: 

General    Sessiok 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  DlscviBslon  of  future  role  of  the  Sub- 
committee. 

ExEcunvK    Session 

(4)  Discussion  of  matters  properly  clt^si- 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COOOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27.  1977,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the  Gov- 
ernment In  The  Sunshine  Act.  P.L.  94- 
409.  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  that  are  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy.  All  materials  to 
be  reviewed  and  discussed  by  the  Sub- 
committee during  the  Executive  Session 
of  the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
Subcommittee  members  have  appropri- 
ate security  clearances. 

Copies  of  the  minutes  of  the  meeting 
will  be  avaiilable  upon  written  request  ad- 
dressed to  the  Freedom  of  Information 
Officer,  Room  3012,  Domestic  and  Inter- 
national Business  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

For  further  information,  c(»itact  Mr. 
Charles  C.  Swanson,  Director.  Opera- 
tions Division,  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration,  Room  1617M. 
U.S.  Department  of  Commerce,  Washing- 
ton. D.C.  20230.  telephone:  A/C  202-377- 
4196. 


meeting    agenda  l^^  Doc.77-9309  rued  3-25-77:8:45  am] 


LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  licensing 
Procedures  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Tuesday.  April  12, 
1977.  at  1:30  p.m.  in  Room  3817,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extenslMi  of 
the  Committee,  pursuant  to  Secticxi  5(c) 
(1 )  of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing  Proce- 
dures Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
was  initially  established  on  February  4, 
1974.  On  July  8. 1975,  the  Director,  Office 
of  Export  Administration,  approved  the 
reestablishment  of  this  Subcommittee, 
pursuant  to  the  charter  of  the  Commit- 
tee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  £md  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
S3rtems,  Including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the  pro- 
cedural aspects  of  export  license  applica- 
tions within  the  Office  of  Export  Admin- 
istration and  recommend  areas  where 
improvements  can  be  made. 
The  agenda  for  the  meeting  is: 

(1)  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Review  of  Subcommittee  recommen- 
dations to  the  Computer  Systems  Technical 
Advisory  Committee. 

(4)  Discussion  of  possible  revision  of  com- 
puter systems  patormance  characteristics 
and  of  eligible  destinations  under  a  Distri- 
bution License. 
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(5)  Suggested  change  for  Country  Groups 
eligible  for  GLR. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa- 
tion Officer,  Room  3012,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration,  Room  1617M. 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  telephone:  AC  202- 
377-4196. 

Dated:  March  24, 1977. 

Rmter  H.  Meyer. 
Director,  Office  of  Export  Ad- 
m,inistration.  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(PR  Doc.77-9313  Piled  3-25-77:8.45  am| 


Economic  Development  Administration 

HY-GRADE  SPORTSWEAR  COMPANY, 
INC. 

Notice  of  Petition  for  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Hy-Grade  Sportswear 
Company.  Inc..  85  Fifth  Avenue,  New 
Yorlc,  New  Yorlc  1003,  a  producer  of  men's 
suits  and  coats,  was  accepted  for  filing  oa 
March  21.  1977.  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (P.L.  93-618) 
and  Section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315) .  Conse- 
quently, the  United  States  Department  of 
Commerce  has  initiated  an  investigaticm 
to  determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  April  7. 1977. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division,   Office  of  Planning 
and  Program  Support. 

IFR  Doc.77-9038  FUed  8-36-77:8:45  am] 


Maritime  Administration 

[Docket  No.  S-5541 

WATERMAN  STEAMSHIP  CORP. 

Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  filed  an  ap- 
plication dated  March  3.  1977,  to  amend 
its  present  Operating-Differential  Sub- 
sidy Agreement,  Contract  No.  MA/MSB- 
115,  so  as  to  modify  its  subsidized  service 
on  Trade  Route  No.  18  (U.S.  Gulf  and 
Atlantic  Red  Sea.  Persian  Gulf,  India, 
Pakistan)  to  include  ports  in  the  Arab 
Republic  of  Egypt  on  the  Mediterranean 
Sea. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  DC. 
20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secre- 
tary, Maritime  Subsidy  Board,  Washing- 
ton, DC.  20230,  by  the  close  of  business 
on  April  8.  1977. 

The  Maritime  Subsidy  Board  will  con- 
sider these  views  and  comments  and  take 
such  actions  with  respect  thereto  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (ODS).) 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  March  23,  1977. 

James  S.  Dawson,  Jr.. 
Secretary. 

|FR  DOC77-0150  Filed  3-25-77:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STA- 
TISTICAL COMMITTEE  AND  ADVISORY 
PANEL 

Public  Meetings 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  and  Advisory  PaneJ. 

The  Ctouncil  was  established  by  sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  The  Council  has  authority  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Councils  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  is  one  of  a  series  of  organiza- 
tional meetings  of  the  Council.  The 
meeting  wUl  be  held  Monday  througji 
Thursday,  AprU  18  to  April  21.  1977.  at 


The  Reef.  Teague  Bay,  Star  Route  00864. 
Christiansted,  St.  Croix.  U.S.  Virgin 
Islands.  The  meeting  will  convene  at 
1  pjn.  on  April  18  and  adjourn  at  al>out 
noon  on  April  21.  Daily  sessions  will 
normally  start  at  9  a.m.  and  adjoiun 
at  5  p.m.,  except  as  otherwise  noted.  The 
meeting  may  be  extended  or  shortened 
depending  upon  progress  on  the  agenda. 
Proposed  agenda: 

1.  Council  Organization  and  Administra- 
tive Procedures. 

2.  Technical  Organization  and  Procedures. 

3.  Working  groups  of  the  Scientific  and 
Statistical  Committee  and  Advisory  Panel 
may  meet  in  conjunction  with  the  Cotmcll. 

4.  Review  of  foreign  fishing  applications. 
If  any. 

5.  Fishing  relationships  with  the  British 
Virgin  Islands. 

6.  Domestic   fishery   in   foreign   zones. 

7.  Other  management  business. 

Meeting  concurrently,  and  perhaps  in 
conjunction  with  the  Council  at  times, 
will  be  the  Council's  Scientific  and  Sta- 
tistical Committee  and  Advisory  Panel. 
These  are  established  pursuant  to  Sec- 
tion 302ig)  of  the  Act.  The  Scientific 
and  Statistical  Committee  will  assist  the 
Council  in  the  Development,  collection, 
and  evaluation  of  such  statistical,  bio- 
logical, economic,  social  and  other  sci- 
entific information  as  is  relevant  to  Uie 
Council's  development  and  smiendment 
of  any  fisliery  management  plan.  The 
Advisory  Panel  contains  broad  repre- 
sentation from  interests  affected  by 
Council  activities  In  order  to  assist  the 
Council  in  carrying  out  its  functions  un- 
der the  Act. 

Pursuant  to  the  Federal  Advsorj*  Com- 
mittee Act  (Pub.  L.  92-463),  the  Scien- 
tific and  Statistical  Committee  and  the 
Advisory  Panel  must  each  be  legally 
chartered  before  either  may  meet  or  take 
any  action. 

At  this  time  neither  the  Scientific  and 
Statistical  Committee  nor  the  Advisory 
Panel  has  an  approved  charter.  This  no- 
tice is  being  given  with  the  condition 
that  a  charter  for  each  of  these  bodies 
will  be  In  effect  by  the  meeting  date. 
Each  of  these  bodies  will  meet  only  if  its 
charter  is  in  effect  at  the  scheduled  time 
for  the  meeting.  In  order  to  determine 
whether  the  charters  will  be  in  effect  in 
time  for  the  meetings  to  take  place,  any 
interested  person  should  contact  the 
Council  official  listed  below.  The  Council 
itself  will  meet  regardless  of  whether 
the  Scientific  and  Statistical  Committee 
and  or  Advisory  Panel  meet. 

The  Committee  and  the  Panel  will 
meet  separately  but  will  utilize  the  same 
agenda. 

Proposed  agenda: 

1.  Consideration  of  internal  program 
matters. 

2.  Review  of  fishery  management  plan 
Issues. 

3.  Appropriate  recommendations  to  the 
CouncU. 

4.  Other  management  business. 

All  of  these  meetings  will  be  open  to 
the  pubUc.  and  there  will  be  seating  for 
a  limited  number  of  public  members 
available  cm  a  first  ccHne.  first  served 
basis.  Members  of  the  puMic  having  an 
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interest  In  specific  items  for  discussion 
are  also  advised  that  agenda  changes 
are  at  times  made  prior  to  the  meetings. 
To  receive  information  on  changes,  if 
any.  made  to  the  agendas,  interested 
members  of  the  public  should  contact, 
on  or  about  April  15,  1977: 

Mr.  Robert  Cummins,  Jr.,  Special  Assistant 
to  the  Regional  Director,  National  M&rlne 
Fisheries  Service,  Duval  Building,  9450 
Oandy  Boulevard,  St.  Petersburg,  Florida 
33702,  Telephone:   (813)  893-3383. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  pubUc  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Special 
Assistant  to  the  Regional  Director  at  the 
above  address.  To  receive  due  considera- 
tion and  to  facilitate  inclusion  of  these 
comments  in  the  record  of  the  meetings, 
typewritten  statements  should  be  re- 
ceived within  10  days  after  the  close  of 
the  meetings. 

Dated:  March  23,  1977. 

Robert  W.  Schoning. 
Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.77-9130  Filed  3-25-77;8:45  am) 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  New  Routine  Use 

The  purpose  of  this  notice  is  to  adopt 
a  new  routine  use  for  three  existing 
systems  of  records. 

On  January  12.  1977,  the  DepEirtment 
of  Commerce  gave  notice  (42  FR  2521- 
22  >  that  it  proposed  to  add  a  routine  use 
to  each  of  three  existing  systems  of  rec- 
ords. Commerce/Dept.-12,  Investigative 
Records— Contract  and  Grant  Frauds 
and  Employee  Criminal  Misconduct; 
Commerce/Dept.-13,  Investigative  Rec- 
ords— Persons  Within  the  Investigative 
Jurisdiction  of  the  Department:  and 
Commerce/Dept.-18,  Employee  Person- 
nel Piles  Not  Covered  by  U.S.  Civil  Serv- 
ice Commission.  Interested  persons  were 
invited  to  submit  written  data,  views,  or 
arguments  on  or  before  February  II, 
1977. 

No  comments  were  received  in  re- 
sponse to  the  notice. 

Therefore,  the  Department  adopts  the 
new  routine  use  for  each  of  the  3  sys- 
tems effective  February  11,  1977. 

Because  the  text  of  each  of  the  three 
systems,  incorporating  the  new  routine 
use,  was  published  in  the  Federal  Regis- 
ter on  January  12,  1977,  pages  2521 
through  2522,  and  the  routine  use  for 
each  system  is  adopted  without  change, 
there  is  no  need  to  republish  at  this  time. 

Dated:  March  15,1977. 

OUY    W.    CUAMBERI,IN.    Jr., 

Acting  Assistant 
Secretary  for  Administration. 

[FBDoc.T7-808a  Piled  3-a5-77;8:45  am] 


NOTICES 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records,  Pro- 
posed Routine  Uses  for  Existing  Sys- 
tems, Miscellaneous  Changes 

The  purposes  of  this  Notice  are:  1.  to! 
propose  a  new  system  of  records  for  the 
Patent  and  Trademark  Office,  2.  to  pro- 
pose additional  or  revised  routine  uses 
for  existing  systems  of  records,  and  3.  to 
make  two  changes  of  a  non-substantive 
nature  in  existing  systems. 

Pursuant  to  5  U.S.C.  552a(e)  (4)  and 
(11) .  Section  3  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579.  88  Stat.  1896),  the  De- 
partment of  Commerce  hereby: 

1.  Proposes  to  adopt  a  new  system  of 
records  for  the  Patent  and  Trademark 
Office.  Users  of  Public  Search  Room  of 
the  Patent  and  Trademark  Office,  Com- 
merce/PAT-TM-14.  The  purpose  of  this 
system  is  to  enable  the  Patent  and 
Trademark  Office  to  operate  a  new  se- 
curity system  in  the  public  search  room, 
"nie  new  security  system  is  intended  to 
protect  patent  documents  from  unau- 
thorized removal  from  the  search  room, 
which  is  used  by  the  general  public,  by 
emirfoyees,  and  by  representatives  of 
conunercial  firms  offering  patent  search 
services  to  the  public. 

A  new  system  report,  data  March 
17,  1977,  was  submitted  to  the  Congress, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  Study  Com- 
mission, as  required  by  the  Privacy  Act. 

The  proposed  new  system  is  printed 
below. 

2.  Proposes  to  add  or  revise  routine 
uses  for  existing  systems  of  records  de- 
scribed below.  The  added  or  revised 
routine  uses  are  comfxitible  with  the 
pun^osos  for  which  the  systems  are 
maintained. 

A.  Add  a  new  f^eneral  routine  use  to 
the  Prefatory  Statement  of  Greneral 
Routine  Uses  (41  FR  38953-54,  Septem- 
t>er  13,  1976)  which  would  permit  access; 
by  GSA  to  records  covered  by  the  Pri-| 
vacy  Act  In  connection  with  GSA's  rec-! 
ords  management  functions.  Such  dis- 
closure would  not  be  used  to  make  deter-; 
minations  about  individuals. 

Tlie  new  general  routine  use  would 
read : 

No.  13.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  the  Administrator,  (3eneral  Serv- 
ices, or  his  designee,  during  an  inspec- 
tiOTi  of  records  conducted  by  GSA  as 
part  of  that  agency's  responsibility  to 
recommend  Improvements  in  records 
management  practices  and  programs, 
imder  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  be  made  in; 
accordance  with  the  GSA  regulations 
governing  inspection  of  records  for  thi3| 
purpose,  and  any  other  relevant  (i.e., 
GSA  or  Commerce)  directive.  Such  dis- 
closure shall  not  be  used  to  make  deter- 
minations about  individuals. 

B.  Revise  the  routine  uses  for  the 
Commerce/Dept-1  system  of  records. 
Attendance,  Leave,  and  Payroll  Records 
ot  Employees  and  Certain  Other  Per- 
sons, to  Include  the  Department  of  Labor 
as  a  potential  recipient  of  employment, 
wage,  and  separation  information.  The 


Department  of  Labor  might  request  this 
data  pursuant  to  5  U.S.C.  8506  to  deter- 
mine eligibility  for  unemployment  com- 
pensation. 

The  routine  uses,  as  revised,  would 
read :  Routine  tises  of  records  maintained 
in  the  system,  incliLding  categories  of 
users  and  the  purpose  of  such  uses: 

Transmittal  of  data  to  U.S.  Treasury 
to  effect  lssu3nce  of  paycheck  to  em- 
ployees and  distribution  of  pay  accord- 
ing to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions, 
and  other  authorized  purposes. 

Reporting:  tax  withholding  to  Inter- 
nal Revenue  Service  and  appropriate 
State  -nd  local  taxing  authorities;  FICA 
deductions  to  the  Social  Security  Ad- 
ministration; dues  deductions  to  labor 
unions;  withholdings  for  health  and  life 
insurance  to  the  insurance  carriers  and 
tho  U.S.  Civil  Service  Commission; 
charity  contribution  deductions  to 
agents  of  charitable  Institutions;  an- 
nual W-2  statements  to  taxing  authori- 
ties and  the  individual;  wage,  employ- 
ment, and  separation  information  to 
state  unemployment  compensation  agen- 
cies, to  the  Department  of  Labor  to  de- 
termine eligibility  for  unemployment 
compensation  and  to  housing  authori- 
ties for  low-cost  housing  applications; 
and  NO  A  A  Corps  data  to  U.S.  Civil  Serv- 
ice Commission  for  preparation  of  sta- 
tistical materials.  Also,  see  routine  use 
paragraphs  of  Prefatory  Statement. 

C.  Revise  the  routine  uses  for  the  Com- 
merce/Census-3  system  of  records.  Indi- 
vidual and  Household  Statistical  Sur- 
veys and  Special  Studies  Records,  to 
provide  notice  that  the  Social  Seciirity 
Administration  may  receive  certain 
identifiable  data  which  the  Bureau  of 
the  Census  collects  from  State  and  local 
units  of  government  responsible  for  ad- 
ministering Comprehensive  Employment 
and  Training  Act  (CETA)  funds  and 
from  individual  respondents  of  the  Lon- 
gitudinal Manpower  Survey.  The  data 
provided  to  the  Social  Security  Adminis- 
tration is  used  for  matching  purposes 
and  is  subsequently  returned  to  the  Cen- 
sus Bureau  along  with  additional  infor- 
mation supplied  by  the  Social  Secxirity 
Administration.  The  survey  is  conducted 
for  the  EmplojTnent  and  Training  Ad- 
ministration, U.S.  Department  of  Labor 
which  receives  no  individually  identifi- 
able data. 

The  routine  uses,  as  revised,  would 
rend:  Routine  v^es  of  records  maintained 
in  the  system.,  including  categories  of 
lisers  and  the  purpose  of  such  uses: 

(1)  Identifiable  data  from  records  not 
protected  by  13  U.S.C.  9.  received  from 
State  and  local  units  of  government  re- 
sponsible for  administering  Comprehen- 
sive Employment  and  Training  Act  f  imds 
and  from  individual  respondents  pursu- 
ant to  the  Longitudinal  Manpower  Sur- 
vey authorized  by  29  U.S.C.  55  881(c) 
and  883,  may  be  furnished  to  the  Social 
Security  Administration  solely  for  the 
purpose  of  obtaining  further  identifiable 
data  for  statistical  use  In  the  Survey. 
The  data  provided  are:  social  security 
number,  name,  month  and  year  of  birth, 


FEDERAL  REGISTER,   VOL   42,   NO.   59 — MONDAY,   MARCH  28,    1977 


race  and  sex.  No  determinations  affect- 
ing individual  respondents  are  made  as 
a  result  of  this  routine  use. 

(2)  Publications  resulting  from  the  use 
of  the  records  in  this  system  do  not  con- 
tain information  that  could  Identify  any 
particular  establishment  or  individual. 

3.  Makes  two  changes  of  a  non-sub- 
stantive nature  descrilaed  below. 

A.  In  the  Commerce/Census-3  system 
of  records,  described  above,  add  an  In- 
troductory phrase  to  the  paragraph  en- 
titled "Cat^ories  of  Records"  to  clarify 
that  the  information  collected  varies 
among  the  surveys,  and  that  informa- 
tion other  than  what  is  precisely  Usted 
may  also  be  collected.  The  paragraph,  as 
revised,  would  read:  Categories  of  rec- 
ords in  the  system:  TTie  informatioa 
varies  among  the  separate  surveys,  but 
generally  Includes  £ige,  sex.  race,  educa- 
tion, marital  status,  residence,  family  In- 
come, birth  expectations,  «nployment, 
ethnic  origin,  relationship  to  head  of 
household,  mobility  status,  and  similar 
social,  economic,  and  donogn^hic  char- 
acteristics of  individuals. 

B.  In  the  Commerce/NOAA-10  system 
of  records,  Employee  Production  Rec- 
ords, add  "automated  records"  to  the 
paragraph  entitled  "Storage"  to  reflect 
ciurent  storage  pr8u;tice.  The  paragraph, 
as  revised,  would  read: 

Storage:  Paper  records  in  file  folders, 
and  aut(»nated  records. 

Although  the  Act  requires  the  oppor- 
tunity for  public  comment  only  as  to 
the  proposed  new  or  revised  "routine 
uses",  comments  regarding  any  portion 
of  this  Notice  will  be  given  due  consid- 
eration before  final  publication. 

Any  Interested  persc«  may  submit 
written  data,  views  or  arguments  to  tbe 
Assistant  Secretary  for  Administration 
(Attn:  Information  Management  Divi- 
sion, Room  5026),  UJS.  Department  of 
Commerce,  14th  and  E  Streets  NW.. 
Washington,  D.C.  20230,  any  time  on  or 
before  April  27,  1977.  The  conunents  re- 
ceived will  be  available,  as  received,  for 
public  Inspection  at  the  above  address 
between  the  hours  of  9  A.M.  and  4  PJ*f. 
Monday  through  Friday  (except  holi- 
days) . 

Dated:  March  17. 1877. 

Gttt  W.  Chakbkslin,  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 

CX)MMERCE/PAT-TIW-14 

System  name: 

Users  of  Public  Search  Room  of  the 
Patent  and  Tradonaric  Office.  Com- 
merce/PAT-^TM-14. 

System  location : 

Patent  and  Trademait  Office.  2021 
Jefferson  Davis  Highway.  Arllngttm.  Vir- 
ginia 22202. 

Categories  of  individuals  covered  by  the 
system : 

Federal  employees  other  than  em- 
ployees of  the  Patent  and  Tradonaric 
Office;  employees  and  otber  r^resenta- 
tlves  of  c«tnmerclal  firms  offering  patent 
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search  services  to  the  public;  registned 
agents  before  the  Patoit  and  Trademark 
Office;  and  any  member  of  the  general 
public  who  iises  the  search  room. 

Categories  of  records  in  the  system : 

Name;  home  address;  business  firm  or 
other  organizations  with  which  affili- 
ated, as  appropriate;  user  pass  number; 
registration  number,  if  a  registered 
agent  before  the  Patent  and  Trademark 
Office;  violations  of  regulations  govern- 
ing use  of  the  search  room ;  and  the  sig- 
nature of  recipients  of  user  passes,  indi- 
cating that  the  recipient  has  read  the 
regulations  governing  the  use  of  the 
search  room. 

Authority  for  maintenance  of  the  svsieni : 

5  U.S.C.  301  and  44  UJ3.C.  3101. 

Routine  uses : 

Informaticm  may  be  disclosed  to  law 
enforconent  authorities,  employers  of 
violators  oi  regulations  governing  use  of 
the  search  room,  and  organizations  with 
which  recipients  of  user  passes  claim  af- 
filiation. Information  such  as  hcxne  ad- 
dress or  business  affiliation,  on  individ- 
uals who  have  removed,  with  proper  au- 
thority, patent  documoits  frcKn  the 
search  room  but  have  failed  to  return 
such  documents,  may  be  used  in  retriev- 
ing such  documents. 

Also,  see  general  routine  uses  No.  1-6, 
No.  8-10  and  No.  12  noticed  In  the  P«d- 
SRAL  RicisTKR.  See  Prefatory  Statemoit 
of  General  Routine  Uses,  September  13. 
1976.  41  FR  38953-54. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Paper  records  In  file  folders. 

Retrievability : 

Alphabetically  by  name  and  sequen- 
tially by  user  pass  number. 

Safeguards : 

Records  are  located  In  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal : 

Retained  pursuant  to  Records  Con- 
trol Schedule,  with  periodic  updating  or 
posting  of  information,  when  appro- 
priate and  necessary. 

System  manager : 

Director,  Office  of  Patent  and  Trade- 
mark Services,  U.S.  Patent  and  Trade- 
mark Office,  Washington.  DC.  20231. 

Notification  procedure: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administra- 
tion, UJ3.  Patent  and  Trademark  Office, 
Washington,  D.C.  20231.  Requesters 
should  provide  name  and  address  and 
date  of  visit  to  the  search  room,  in  ac- 
cordance with  the  Inquiry  provisions  of 
the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 
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Record  access  procedures : 

Requests  from  Individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

Contesting  record  procedures : 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
tnitial  determinations  by  the  individutd 
concerned  appear  in  15  CFR  Part  4b. 
Use  above  address. 

Record  source  categories: 

Subject  individual;  employers;  and 
those  authorized  by  individual. 

[FR  DOC.T7-9083  Kled  3-2&-T7;8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PRIVACY  ACT  OF  1974 

Notice  of  an  Amendment  of  a  Record 
System 

Correction 

In  FR  Doc.  77-6614  appearing  at  page 
12899.  In  the  issue  of  Monday.  March  7 
1977  on  page  12901,  third  column,  the 
first  boldface  heading  now  reading,  "Cat- 
egories of  Individuals  covered  by  the 
system:"  should  he  corrected  to  read, 
"Categories  of  Individuals  covered  by  the 
sjrstem :  all  Air  Force  active  duty  military 
personnel." 


Department  of  the  Army 

PRrVACY  ACT  OF  1974 

Amendment  to  System  of  Records 

In  PR  Doc.  76-21185  published  in  the 
Pedxrai  Recisteh  (41  PR  31011)  of 
July  26,  1976  and  also  in  Privacy  Act  Is- 
suances. 1976  Comp.  V(d.  I,  p.  55,  the 
Department  of  the  Army  set  forth  a  rec- 
ord system  as  prescrilsed  by  sul)sections 
3(e)  (4)  and  (11)  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579,  5  UJS.C.  552a) 
within  the  Department  of  the  Army.  This 
record  system  is  Identified  as  A0305.10a- 
DACA.  entitled  "305.10,  Joint  Uniform 
MUitary  Pay  System— Active  Army 
(JUMPS-AA) ." 

Notice  is  hereby  given  that  the  De- 
partment of  the  Army  is  amending  this 
record  system.  The  proposed  changes 
therein  are  not  deemed  to  faU  within 
the  provisions  of  Office  of  Management 
and  Budget  (OMB)  (Circular  No.  A-108. 
Transmittal  Memorandum  No.  1  dated 
September  30.  1975.  and  Transmittal 
Memorandum  No.  3.  dated  May  17.  1976. 
which  provide  supplemental  guidance  to 
Federal  ageniies  regarding  the  prepara- 
tion and  submission  of  reports  of  their 
intention  to  establish  or  alter  systems 
of  personal  records  as  required  by  the 
Privacy  Act  of  1974.  This  OMB  guidance 
was  set  forth  in  Federal  Register  (40 
FR  45877)  on  October  3.  1975, 

PoUowing  a  brief  Identification  of  the 
record  system  and  the  changes  made 
therein,  the  complete  revised  records  sys- 
tem as  amended,  is  published  in  its  en- 
tirety. 

Interested  persons  are  invited  to  sub- 
mit comments,  Inchiding  written  data. 
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views  or  arguments,  concerning  the  pro- 
posed changes  to  The  Adjutant  General, 
Department  of  the  Army,  ATTN :  DAAG- 
AMR-R,  Forrestal  Building,  1000  Inde- 
pendence Avenue  S.W.,  Washington,  DC 
20314  on  or  before  April  27,  1977.  The 
record  system  will  be  effective  aa  pro- 
posed without  further  notice,  on  or  be- 
fore April  27.  1977,  unless  comments  are 
received  which  result  in  a  contrary  de- 
termination and  requiring  republication 
for  further  comments. 

A0305.10aDACA 

System  name:  305.10  Joint  Uniform 
Military  Pay  System— Active  Army 
( JUMPS- AA) 

Cfuinges : 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  su^h  uses:  To 
sentence  beginning  "Veterans  Admin- 
istration" delete  the  period  and  add: 
•and  to  transfer  contributions  to  Post- 
Vietnam  Era  Veterans  Education 
Account." 

A0303.10aD.VC\ 

System  name : 

305.10  Joint  Uniform  Militarj-  Pay 
System— Active  Army  (JUMPS-AA) 

System  location : 

Primary  Sj'stem — United  States  Army 
Finance  and  Accounting  Center  (USAF 
AC),  Indianapolis,  IN  4G249. 

Decentralized  Segments — Approxi- 
mately 122  Army  Finance  Offices  and 
Finance  and  Accounting  Offices  (FAO) 
world-wide. 

Calcgorirs  of  individuals  covered  by  the 
aysteni : 

All  active  duty  military  personnel. 

Categories  of  records  in  the  system : 

Records  include  individual  military 
pay  records,  casual  payment  receipts, 
substantiating  documents,  temporary 
pay  records,  transmittal  letters,  locator 
files,  financial  data  record  folders 
(FDRF) .  miscellaneous  military  pay  files, 
and  personal  financial  records   (PFR) . 

Authority  for  maintenance  of  the  system: 

Title  37  U.S.C,  Section  101  and  fol- 
lowing 'Pay  and  Allowances  of  the  Uni- 
formed Services). 

Routine  uaes  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

USAFAC — Purpose  is  to  provide  a 
basis  for  establishment  of  c(Mnputation  of 
each  active  member's  military  pay  en- 
titlement, to  provide  a  history  of  pay 
transactions,  and  to  answer  inquiries  or 
claims  pertaining  to  such  entitlements. 
This  information  is  also  used  to  provide 
necessary  data  to  the  Treasury  Depart- 
ment, the  Social  Security  Administra- 
tion, the  US  Army  Military  Personnel 
Center,  the  Veterans  Administration, 
and  those  states  and  cities  which  have 
an  agreement  with  the  Department  of 
the  Army  to  receive  taxable  earnings 
information. 


Treasury  Department — To  record 
cheek  and  bond  taBue  data  and  to  re- 
cord taxable  earnings  and  taxes  with- 
held from  military  personneL 

Social  Security  Administration — To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions 
Act  (PICA). 

U.S.  Army  Military  Personnel  Center 
(MILPERCEN)— To  compare  military 
personnel  identification  with  the  Social 
Security  Administration  for  purpose  of 
correction  and  to  compare  and  correct 
common  data  elements  with  USAFAC. 

Veterans  Administration — To  record 
the  collection  of  premiimis  for  National 
Service  Life  Insurance  and  to  transfer 
contributions  to  Post-Vietnam  Era  Vet- 
erans Education  Account. 

States  and  Cities — To  verify  tax  liabil- 
ity against  members'  state  and  city  In- 
ccwne  tax  returns. 

American  Red  Cross — ^To  assist  mili- 
tary personnel  and  their  dependents  in 
determining  the  status  of  monthly  pay, 
dependents  allotments,  loans,  and  re- 
lated financial  transactions. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispon- 
ing of  records  in  the  system : 

Storage: 

Paper  records  in  file  folders  and  In 
bulk  storage,  card  files,  computer  mag- 
netic tapes,  computer  paper  printout, 
and  microfiche. 

Rclrievnbility: 

Filed  by  social  security  number,  alpha- 
betically by  name,  and  substantiating 
document  number.  Conventional  index- 
ing is  used  to  retrieve  data. 

Safepruards: 

USAFAC — Buildings  employ  security 
guards.  An  employee  badge  and  visitor 
registration  system  is  utilized.  Records 
are  maintained  in  areas  accessible  CKily 
to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained.  Ac- 
cess to  computer  magnetic  tape  files  is 
restricted  to  the  members'  servicing  fi- 
nance and  accounting  officer.  Computer 
equipment  and  files  are  located  in  a  sep- 
arate secured  area. 

World-wide  Finance  and  Accounting 
Offices— Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Retention  an.-l  disposal: 

Individual  military  pay  records — ^Rec- 
ords are  converted  to  microfiche  which 
are  retained  for  56  years.  Destruction  is 
by  shredding. 

Other  records— Retention  periods  vary 
according  to  category  of  record  but  total 
retention  periods  do  not  exceed  56  years. 
Disposition  is  to  federal  records  centers 
and  destruction  thereafter  is  by  burn- 
ing or  salvage  as  waste  paper. 

S>-stcm  manager (s)  and  address: 

Commander,  USAFAC,  Indianapolis.! 
Indiana  46249. 

Finance  and  Accounting  Officer, 
United  States  Army  Finance  and  AcH 
counting  Office-,  world-wide.  j 


Notification  procedure: 

Information  may  be  obtained  from:  \ 
Commander,       USAFAC,       Attention: 
FINCP.  Indianapolis,  Indiana  46249. 

Individuals  may  also  contact  Finance 
and  Accounting  Officers  at  United  States 
Army  Finance  and  Accounting  Offices, 
world-wide. 

Individual  must  provide  full  name,  so- 
cial security  number  and  military  status. 

Record  access  procedures : 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USAFAC,  At- 
tention: FINCP,  Indianapolis,  Indiana 
46249;  or  Finance  and  Accounting  Of- 
ficers at  United  States  Army  Finance 
]  and  Accounting  Offices,  world-wide. 

Written  requests  for  information 
{should  also  contain  fiiU  name,  social 
I  security  number,  military  status  and 
current  address. 

Information  may  be  obtained  by  tele- 
phone: Area  Code  317/542-2891. 

Contesting  record  procedures : 

I     The  Army's  rules  for  access  to  records, 
I  contesting     contents     and     appealing 
■■  Initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories : 

Information  Is  received  from  Depart- 
ment of  Defense  staff  and  field  Installa- 
tions, Social  Security  Administration, 
J  Financing  organizations.  Treasury  De- 
partment and  automated  system  inter- 
face. 

Systems  exempted  from  certain  provisions 
of  the  act : 


None. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller). 

March  23, 1977. 

[FB  Doc.77-9080  FUed  3-25-'n;8:45  amj 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

RETRANSFER  AND  REPROCESSING  OF 
SPECIAL  NUCLEAR  MATERIAL  OF  U.S. 
ORIGIN 

Receipt  of  Petition  for  Rulemaking 

Pursuant  to  its  established  rules, 
ERDA  gives  notice  herewith  that  it  has 
received  a  Petition  for  Ridemaking 
which  is  styled  as  follows:  "In  the  Mat- 
ter of  Approvals  for  Retransfer  and  Re- 
processing of  Special  Nuclear  Material 
of  United  States  Origin."  The  petitioners 
are  Natural  Resources  Defense  Council, 
Inc.;  Union  of  Concerned  Scientists; 
Friends  of  the  Earth  (United  Kingdom) , 
Ltd.;  and  Les  Amis  de  la  Terre.  The 
retransfers  which  are  the  subject  of  this 
Petition  are  those  involving  transfers 
from  one  nation  or  international  orga- 
nization to  another  nation  or  Interna- 
tional organization  of  special  nuclear 
material  previously  exported  from  the 
United  States  imder  agreements  for  co- 
operation In  the  civil  uses  of  atomic 
energy,  concluded  by  the  United  States 
pursuant  to  Section  123  of  the  Atomic 
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Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2153) .  Copies  of  the  Petition  are 
available  for  Inspection  at  ERDA's  Pub- 
lic Document  Room,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545. 

In  the  Petition,  petitioners  ask  that 
ERDA  "addopt  certain  rules  and  regida- 
tions,  of  both  a  procedural  and  substan- 
tive nature,  relating  to  approvals  for 
retransfer  and /or  reprocessing  imder 
agreements  for  cooperation  with  foreign 
governments  of  special  nuclear  material 
of  United  States  origin."  Petitioners  also 
request  that  ERDA  rescind  certain  ap- 
provals given  on  December  30,  1978.  sus- 
pend consideration  of  all  pending  re- 
quests for  approval,  and  issue  no  further 
approvals  until  final  resolution  of  the 
issues  raised  by  this  petition. 

In  concert  with  other  Government  de- 
partments and  agencies  involved  in  these 
matters,  ERDA  will  evaluate  the  issues 
raised  by  the  Petition  and  will  respond  to 
It  on  a  timely  basis. 

Hudson  B.  Ragan, 
Acting  General  Counsel. 

March  23,  1977. 

[FR  Etoc.77-9384  Piled  3-25-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  705-8] 

ADVISORY  COMMITTEES 

Annual  Comprehensive  Review 

In  the  matter  of  the  annual  compre- 
hensive review  of  Federal  advisory  com- 
mittees, the  President  asked,  in  his  Feb- 
ruary 25,  1977  memorandum,  tliat  each 
agency  "provide  for  open  and  pubUc  par- 
ticipation in  its  review  process  to  the 
maximiun  extent  consistent  with  an  ex- 
p>editious  review."  The  purpose  of  this 
notice  is  to  seek  public  advice  regarding 
EPA  advisory  committees,  listed  as 
follows : 

1.  Administrator's  Pesticide  Policy  Ad- 
visory Committee. 

2.  Administrator's  Toxic  Substances 
Advisory  Committee. 

3.  Ecology  Advisory  Committee. 

4.  Effluent  Standards  and  Water  Qual- 
ity Information  Advisory  Committee. 

5.  Environmental  Health  Advisory 
Committee. 

6.  Environmental  Measurements  Ad- 
visory Committee. 

7.  Environmental  Pollutant  Movement 
and  Transformation  Advisory  Commit- 
tee. 

8.  Environmental  Radiation  Exposure 
Advisory  Committee. 

9.  FIFRA  Scientific  Advisory  PaneL 

10.  Management  Advisory  Group  to 
the  Municipal  Construction  Division. 

11.  National  Air  Pollution  Control 
Techniques  Advisory  Committee. 

12.  National  Drinking  Water  Advisory 
Council. 

13.  Science  Advisory  Board — ^Elxecu- 
tive  Committee. 

14.  State-Federal  FIJ-KA  Implementa- 
tion Advisory  Committee. 

15.  State-Federal  Water  Programs 
Advisory  Committee. 


16.  Technology  Assessment  and  Pollu- 
tlc»  Control  Advisory  Committee. 

In  conducting  the  annual  comiwehen- 
sive  review,  a  determination  must  be 
mstde  regarding  each  committee  as  to 
whether:  (1)  the  Agency  has  a  com- 
pelling need  for  it;  (2)  the  Committee's 
membership  is  truly  balanced:  and  (3) 
the  Committee  has  conducted  its  business 
as  openly  as  possible  consistent  with  the 
law  and  their  mandate.  In  consideration 
of  these  three  Items,  we  hereby  invite 
comments  from  Interested  members  of 
the  public  on  the  need  for  and  per- 
formance of  EPA's  advisory  committees. 

It  is  requested  that  individuals  wish- 
ing to  comment  should  submit  their  re- 
sponses by  April  6,  1977  to-  Mrs.  Mary 
Anne  Beatty,  Committee  Management 
Officer,  U.S.  Environmental  Protection 
Agency,  Room  405-B  Waterside  Mall 
West  cPM-213),  401  M  Street  SW.. 
Washington,  D.C.  20460.  Telephone  (202 » 
755-0866. 

Dated:  March  29,  1977. 

Richard  Redenius, 
Acting  Assistant  Administrator 
for  Planning  and  Management. 

(PR  Doc.77-9155  PUed  3-25-77;8:45  am) 


[PRL  705-5;  OPP-42038A] 

STATE  OF   LOUISIANA 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(PIPRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.) ,  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  to  EPA  for  its 
certification  program.  Any  State  certifi- 
cation program  under  this  section  shall 
be  maintained  in  accordance  with  the 
State  Plan  approved  under  this  section. 

On  January  27,  1977  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
5121)  of  the  intent  of  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency  (EPA)  Region  VI,  to  approve,  on 
a  contingency  basis,  the  Louisiana  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Louisiana  State  Plan).  Con- 
tingency approval  was  requested  by  the 
State  of  Louisiana  pending  promulgation 
of  proposed  regulations. 

Complete  copies  of  the  Louisiana  State 
Plan  (except  for  sample  examinations) 
were  made  available  for  pubUc  inspection 
at  the  following  locations :  Louisiana  De- 
partment of  Agriculture,  Harry  D.  Wil- 
son Lab — Room  223,  LSU  Campus.  Baton 
Rouge,  Louisiana;  U.S.  Environmental 
Protection  Agency,  Region  VT,  Pesticides 
&  Hazardous  Materials  Branch,  First  In- 
ternational Building,  1201  Elm  Street, 
Dallas.  Texas;  and  the  U.S.  Environ- 
mental Protection  Agency,  Office  of 
Pesticide  Programs,  Federal  Register 
Section,  Room  401  East  Tower,  401  M. 
Street,  S.W.,  Washington,  D.C. 

No  comments  were  received  concern- 
ing the  Louisiana  State  Plan  during  the 


30  day  comment  period.  Therefore,  it  has 
been  determined  that  the  Louisiana 
State  Plan  will  satisfy  the  requirements 
of  section  4(a)  (2)  of  the  amended 
FIFRA  and  40  CFR  Part  171,  if  the  pro- 
posed regulations  are  promulgated. 

The  Louisiana  State  Plan  wijl  remain 
available  for  public  Inspection  at  the 
Louisiana  Department  of  Agriculture, 
Harry  D.  Wilson  Lab — ^Room  223,  LSU 
Campus,  Baton  Rouge,  Louisiana. 

This  contingency  approval  shall  ex- 
pire October  21,  1977  if  these  terms  and 
conditions  are  not  satisfied  by  that  time. 
On  or  before  the  expiration  of  the  pe- 
riod of  contingency  approval,  a  notice 
shall  be  published  in  the  Federal  Reg- 
ister concerning  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied,  and  the  approval  status  of  the 
Louisiana  State  Plan  as  a  result  thereof. 

Effective  Date 

Pursuant  to  section  4(d)  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553 id),  the  Agency  finds  that  there  is 
good  cause  for  providing  that  the  con- 
tingency approval  granted  herein  to  the 
Louisiana  State  Plan  shadl  be  effective 
upon  signature  of  this  notice.  Neither 
the  Louisiana  State  Plan  itself  nor  this 
Agency's  contingency  approval  of  the 
Plan  creates  any  direct  or  immediate 
obligation  on  pesticide  applicators  or 
other  persons  in  the  State  of  Louisiana. 
Delays  in  starting  the  work  necessary 
to  implement  the  Plan  such  as  may  be 
occasioned  by  providing  some  later  ef- 
fective date  for  this  contingency  ap- 
proval are  inconsistent  with  the  pubUc 
interest.  Accordingly,  this  contingency 
shall  become  effective  immediately. 

Dated:  March  14, 1977. 

John  C  Wnm, 
Regional  Administrator,  Envi- 
ronmental Protection  Agency, 
Region  VI. 

[FR  Doc.77-9152  FUed  3-25-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Doc.  No.  211301 
HOWARD  IKEN 

Suspension  of  Radiotelephone  First  Class 
Operator  License 

Adopted:  March  18,  1977. 

Released:  March  22,  1977. 

1.  The  Commission,  by  the  Chief,  Field 
Operations  Bureau,  has  under  consider- 
ation the  suspension  of  the  Radiotele- 
phone First  Class  Operator  License,  Pl- 
2-35645,  of  Howard  Iken,  29-51  Falcon 
Avenue,  Far  Rockaway,  New  York  11691. 
The  license  will  expire  on  August  27, 
1980. 

2.  Based  on  allegations  contained  in 
Orders  adopted  by  the  Chief,  Safety  and 
Special  Radio  Services  Bureau  on 
February  2,  1977,  it  appears  that  on  No- 
vember 11,  1975,  Howard  Dcen  appar- 
ently attempted  to  assist  Howard  L.  Le- 
vine  to  fraudulently  obtain  an  Advanced 
Class  Amateur  operator  license  by  tak- 
ing the  Advanced  Class  Amateur  license 
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examination  for  Levine,  in  Levine's 
name,  and  by  signing  Levine's  name  to 
the  examination  answer  sheets  and  to 
the  examination  sign-in  sheet. 

3.  Information  in  the  possession  of  the 
Commission  requires  the  specification  of 
an  issue  to  determine  whether  Iken  did 
fraudulently  take  the  Advanced  Clsiss 
Amateur  Radio  Operator  examination 
for  Levine  and  sign  Levine's  name  to  the 
examination  answer  sheets  and  to  the 
examination  sign-in  sheet. 

4.  The  licensee's  conduct  described 
herein  appears  to  be  contrary  to  the 
Commission's  public  interest,  conveni- 
ence, and  necessity  standards  and  had 
the  same  been  a  new  application,  it 
would  have  been  designated  for  hearing. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  Secttbns  303(1X1)  and  303(m)  (1)  (F) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §§  0.311  and  1.84  of  the 
Commission's  Rules,  That  the  captioned 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  by  sub- 
sequent order  upon  the  following  issues: 

(1)  To  determine  the  facts  and  circum- 
stances surrounding  the  examination  for 
and  filing  of  Levine's  application  for  an  Ad- 
vanced Class  operator  and  Amateur  radio 
station  licenses  on  November  11,  1975. 

(2)  To  determine  whether  Howard  Iken 
took  the  examination  for  Levine.  and  signed 
Levine's  name  to  the  examination  answer 
sheets  and  slgn-ln  sheet. 

(3)  To  determine,  In  light  of  facts  ad- 
duced under  Issues  ( 1 )  and  ( 2 ) ,  whether 
Howard  Iken  possesses  the  requisite  quali- 
fications to  be  a  licensee  of  the  Commission. 

It  is  further  ordered.  That  the  Secre- 
tary shall  send  a  copy  of  this  Order  by 
certified  maU,  return  receipt  requested, 
to  Howard  Dcen  at  the  address  above 
given,  smd  that  Iken's  request  for  hear- 
ing and  Intention  to  appear  pursuant  to 
the  Orders  adopted  by  the  Safety  and 
Special  Radio  Services  Bureau  shall  be 
considered  a  request  for  hearing  in  this 
proceeding  and  an  intention  to  appear 
herein. 

Federal  Communications 

Commission, 
C.  Phyll  Horne, 
Chief.  Field  Operations  Bureau. 

(PR  Doc.77-9159  Filed  3-25-77:8:45  am) 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Mediation  and  Conciliation  Service  Arbi- 
tration Services  Advisory  Conxmittee,  in 
accordance  with  Section  10  of  the  Fed- 
eral Advisory  Committee  Act  of  October 
6,  1972  (Public  Law  92-463,  86  Stat.  770- 
776),  will  meet  on  Saturday,  April  16, 
1977  at  9:30  a.m.  in  the  New  Brunswick 
Room  of  the  Royal  York  Hotel,  100  Front 
Street  West,  Toronto,  Ontario,  Canada. 

The  agenda  is  sis  follows:  (1)  Public 
Sector  Interest  arbitration.  (2)  Arbltra- 
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tor  development  problems  and  possible 
solutions.  (3)  Arbitrator  development 
program  proepectus.  (4)  Report  on  age 
of  roster  members  and  distribution  of 
the  caseload.  (5)  Arbitrator  symposium 
report.  (6)  Report  on  recertification 
project.  (7)  Status  of  regional  awards 
library. 

This  meeting  shall  be  open  to  the  pub- 
lic. 

Communications  regarding  this  meet- 
ing should  be  addressed  to: 

Mr.  John  Canestralght,  Assistant  Director, 
Office  of  Arbitration  Services,  Federal  Me- 
diation and  Conciliation  Service,  Washing- 
ton, D.C.  20427. 

Signed  at  Washington,  D.C.  this 
twenty-second  day  of  March  1977. 

James  F.  Scearce, 
National  Director. 

[FR  Doc.77-9064  Piled  3-25-77; 8: 45  am] 


FEDERAL  ELECTION 
COMMISSION 

[Notice  1977-18] 

FEDERAL  ADVISORY  COMMITTEES 

Announcement  of  Annual  Comprehensive 
Review 

AGENCY:  Federal  Election  Commission. 

ACTION:  Notice. 

SUMMARY :  This  announces  a  review  of 
the  Clearinghouse  Advisory  Panel  of  the. 
Federal  Election  Commission  and  invites 
the  public  to  comment  on  the  need  for 
the  Panel,  the  balance  of  its  member- 
ship, and  openness  of  Panel  proceedings 
DATES:  Comments  due  by  April  8,  1977 
ADDRESS:    Mr.   Orlando  Potter,   Staff 
Director,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  Gary  Greenhalgh,  Chief  of  Clear 
inghouse — 202-523-4183     (Same     ad- 
dress as  above). 

SUPPLEMENTARY  INFORMATION:! 
The  President  in  his  letter  of  Febru- 
ary 25,  1977  published  in  the  Federal 
Register,  ordered  a  govemmentwlde, 
zerobase  review  of  all  Federal  advisory 
committees,  with  the  presumption  that 
all  committees  should  be  abolished  ex« 
cept  those  (1)  for  which  there  is  a  com- 
pelling need;  (2)  which  have  truly  bal- 
anced membership;  and  (3)  which  con- 
duct their  business  as  openly  as  possible 
consistent  with  the  law  and  its  man- 
date. Further,  the  President's  message 
urges  agency  heads  to  make  appropriate 
recommendations  on  administrative 
committees  and  to  confer  with  Congress 
about  abolishing  statutory  committees 
which  do  not  meet  the  above  standards, 
Pursuant  to  this  directive  and  in  ac- 
cordance   with    the    Federal    Advison 
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Committee  Act,  the  Director  of  the 
Office  of  Management  and  Budget  has 
begun  a  review  to  determine  whether 
each  committee  is  carrying  out  its  pur- 
pose; whether,  consistent  with  the  pro- 
visions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  the  committee 
should  be  revised;  whether  the  commit- 
tee should  be  merged  with  other  advisory 
committees;  or  whether  the  committee 
should  be  abolished. 

The  Federal  Election  Commission  is 
now  conducting  its  review  and  invites  the 
pubUc  to  comment  on  the  need  for  the 
Clearinghouse  Advisory  Panel,  and  how 
the  Panel's  goals  can  best  be  achieved. 
In  addition,  the  public  is  asked  to  com- 
ment on  whether  the  Panel's  membership 
represents  a  balance  in  points  of  view 
and  to  recommend  changes  in  member- 
ship if  needed.  Finally,  comment  is  wel- 
come on  the  Panel's  record  of  encourag- 
ing public  participation  and  any  changes 
needed. 

The  President  has  set  April  15,  1977  as 
the  date  for  submission  of  recommenda- 
tions by  the  Commission.  This  deadline 
requires  that  comments  be  received  by 
April  8,  1977  to  be  included  in  this  re- 
view. Comments  received  after  that  date 
will  be  incorporated  in  the  Commission's 
continuing  review  of  the  utility  and  the 
operation  of  the  Clearinghouse  Advisory 
Panel  directed  by  the  President. 

Dated:  March  23,  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 
[PR  Doc  77-9140  PUed  3-25-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP77-295] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Application 

March  23.  1977. 

Take  notice  that  on  March  15,  1977, 
Texas  Eastern  Transmission  Corpora- 
tion (AppUcant),  P.O.  Box  2521,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-295  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity Authorizing  the  transportation  of 
natural  gas  for  Consimiers  Gas  Company 
(Consumers) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
1,000  dekatherms  per  day  for  Consum- 
ers, which  gas  Consumers  has  purchased 
from  Egyptian  Gas  Storsige  Corporation 
(Egyptian) ,  to  be  produced  from  the  No. 
1  Wiseman  Community  Well,  Saline 
County,  Illinois.  It  Is  stated  that  Egyp- 
tian would  deliver  such  gas  to  Applicant 
at  Raleigh,  Illinois,  through  existing 
pipeline  facilities. 
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Applicant  pnHwses  to  provide  such 
transportation  service  pursuant  to  its 
Rate  Schedule  TS-1  imder  which  it 
would  provide  a  combination  of  firm  and 
interruptible  transportation  service.  It 
states  that  it  would  transport  such  quan- 
tities, less  3.0  percent  retained  for  fuel 
and  company  use,  on  a  firm  basis,  not  to 
exceed  the  total  quantities  of  firm  sales 
being  curtailed  by  Applicant;  such  quan- 
tities designated  basic  transportation  gas. 
Applicant  further  states  that  in  addition, 
it  would  transport,  on  an  Intemipible 
basis,  quantities  in  excess  of  the  firm 
quantities.  It  is  stated  that  the  basic 
transportation  gas  rate  is  based  <m  the 
applicable  demand  contract  quantity 
commodity  rate,  less  gas  purchase  cost 
and  fuel  cost;  and  the  rate  for  excess 
transportation  gas  is  based  on  the  appli- 
cable demand  contract  quantity  100  per- 
cent load  factor  rate  for  all  additional 
quantities  up  to  the  maximum  daily 
transportaion  quantity,  which  quantity 
to  be  agreed  upon  l>e  service  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  cMiJdered  by  it  in  deter- 
mining the  appropriate  i^ction  to  be 
taken  but  will  not  serve  to  make  the 
prot3stants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  partlcipa'^^  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  suid  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  (Xi  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  fCH: 
leave  to  intervene  is  timely  filed,  ot  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennvth  F.  Pltticb, 

Secretary. 

(PR  Doc.77-9147  Piled  3-25-77:8:45  am] 


(Docket  No.  CPTr-2941 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

Makch  22,  1977. 
Take  notice  that  on  March  14,  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Prederica  Street, 
Owensboro,  Kentucky  42301,  filed  an  ap- 
plication, pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
three  lateral  gathering  Imes  comprised 
of: 

Approximately  2.80  miles  of  16-lnch  pipe- 
line and  appurtenant  faculties  extending 
from  Union  Oil  Company  of  California,  et 
al.'s  (Union)  "A"  Platform  In  the  mgh  Is- 
land East  Addition  South  Extension 
(HIEASE)  Block  A-334  (Block  A-334)  to  an 
underwater  tap  on  the  High  Island  Offshor* 
System  (HI06)  SO-lnch  Eastern  Trunk  in 
HIEASE  Block  A-34S; 

Approxlmatdy  1.19  nUles  ot  12%-inch 
pipeline  and  appurtenant  facilities  extend- 
ing from  Union's  "A"  platform  in  HTEAiSK 
Block  A-302  (Block  A-302)  to  an  under- 
water tap  on  the  HlOe  30-lnch  Central 
Trunk  In  HIEASE  Block  A-303  (Block  A- 
303);  and 

Approximately  0.68  mile  of  16-lnch  pipe- 
line and  appurtenant  facmtles  extending 
from  MobU  OU  CorpcMntlon,  et  al.'s  (Mobil) 
"B"  Platform  In  High  Island  South  Addition 
Block  A-573  (Block  A-573)  to  the  BIOS  A- 
573  Manifold  Platform  which  is  the  ter- 
mlnxis  of  the  HIOS  30-lnch  Central  Trunk. 

The  facilities  proposed  by  Applicant 
are  to  provide  a  cormectlon  between  the 
reserves  to  be  produced  in  Blocks  A-302, 
A-303,  A-334,  A-335,  A-572.  A-573  and 
A-382  in  the  High  Island  Area,  Offshore 
Texas,  and  the  HIOS  system  for  further 
transp>ortatlon  by  HIOS. 

Applicant  shows  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$10,914,290.  Applicant  states  that  the 
additional  volumes  to  be  made  available 
to  Applicant  from  the  blocks  to  be  con- 
nected will  help  to  alleviate  expected  fu- 
ture curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  April  15,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pcurty  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 


Take  further  notice  that,  purusant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

KzKNXTH  P.  Plumb. 
Secretary. 

(FR  Doc.77-9145  FUed  3-25-77:8:48  am] 


(Docket  No.  CP76-6291 

UNITED  GAS  PIPE  UNE  CO. 

Petition  To  Amend 

March  22,  1977. 

Take  notice  that  on  March  11.  1977, 
United  Gas  Pipe  Line  Company  (Peti- 
tioner* ,  P.O.  Box  1478,  Houston,  Texas 
77001,  fUed  In  Docket  No.  CP77-232  a  pe- 
tition to  amend  the  C(Mnmlssion's  order 
of  December  3,  1976  (56  FT>C  — ) ,  issued 
in  the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gm  Act  to  author- 
ize the  transportation  of  additional  vol- 
umes of  natural  gas  for  New  Jersey  Zinc 
Company  (Zinc),  all  as  more  fuUy  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Petitioner  states  that  pursuant  to  the 
C(Hnmlssion's  order  of  December  3,  1976, 
it  is  authorized  to  transport  gas  for 
Zinc  from  a  point  of  receipt  on  Petition- 
er's SO-inch  north -south  pipeline  in  Cald- 
well Parish.  Louisiana,  to  various  points 
of  interconnection  with  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
for  ultimate  redelivery  to  Zinc  for  high 
priority  use  in  its  Palmerton.  Pennsyl- 
vania, plant.  It  is  stated  that  Zince  has 
purchased  the  gas  attributable  to  the  in- 
terest of  Trident  Oil  and  Gas  Corpora- 
tion (Trident)  in  two  additlMial  Winn 
Parish,  Louisiana,  wells,  the  Louisiana - 
Pacific  "C"  No.  2  and  the  Pardee  "A  "  No. 
1  wells.  Petitioner  proposes  to  transport 
gas  for  Zinc  from  the  two  additional 
wells.  The  delivery  point  to  Petitioner  of 
gas  from  the  additional  wells  would  be 
the  same  as  previously  authorized  in  this 
docket  and  the  redelivery  points  to 
Transco  would  also  remain  the  same.  Pe- 
titioner states  that  the  total  of  all  trans- 
portation service  on  behalf  of  Zinc  would 
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not  exceed  the  3,500  Mcf  daily  delivery 
authorized  by  the  Commission. 

Petitioner  states  that  Zinc  would  pay 
a  base  price  of  $1.4688  per  Mcf  at  15.025 
psia  for  the  period  ending  on  March  31, 
1977,  for  the  base  price  per  Mcf  and  said 
price  would  increase  1.02c  each  April  1, 
July  1,  October  1,  from  such  date.  Said 
rate  is  subject  to  Btu  adjustment  and  100 
percent  tax  reimbursement.'  Zinc  would 
also  pay  1.02c  per  Mcf  for  gathering  if 
the  producer  gathers  the  gas  or  has  the 
gas  gathered  prior  to  delivery  to  for  Zinc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  to  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.77-9143  Filed  3-25-77;8:45  am) 


[Docket  No.  E77-731 
TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order  Pursuant  to  Section  6 
of  Pub.  L.  95-2 

On  March  23,  1977,  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  as 
agent  for  certain  of  its  customers,'  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain 
of  its  customers  and  to  construct  the  fa- 
cilities necessary  to  receive  the  gas  into 
its  pipeline  system. 

Texas  Gas,  as  agent,  executed  a  con- 
tract on  February  18,  1977,  with  Edwin 
L.  Cox  (Cox)  for  the  purchase  of  ap- 
proximately 1,500  Mcfd  from  the  R.S. 
k  I.W.  Sagrera  No.  1  well,  Vermillion 
Parish,  Louisiana.  The  total  price  to  be 
paid  by  Texas  Gas,  as  agent,  is  $2.25  per 
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MMBtu.  Thus,  the  proposed  price  is  fair 
and  equitable  in  accordance  with  Order 
No.  2. 

Texas  Gas  will  construct  a  meter  sta- 
tion, side  valve  and  related  facilities  ad- 
jacent to  Texas  Gas'  pipeline  in  Vermil- 
lion Parish,  Louisiana,  at  an  estimated 
cost  of  $12,825.  These  costs  will  be  paid 
on  a  pro-rata  basis  by  Texas  Gas'  cus- 
tomers which  receive  these  volumes.  In 
addition,  Texas  Gas'  proposed  transpor- 
tation rates  are  based  upon  the  cost  data 
supporting  the  settlement  rates  in  Texas 
Gas'  most  recent  Federal  Power  Commis- 
sion rate  case  in  Docket  No.  RP76-17  and 
the  retention  of  a  percent  of  the  trans- 
ported volumes  for  compressor  fuel  and 
company  use  and  loss.  I  find  no  basis  on 
which  to  fix  other  charges  since  the  par- 
ties have  agreed  upon  the  transportation 
charges  and  payment  of  the  construction 
costs. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas.  as  agent, 
from  Cox,  to  construct  facilities  to  re- 
ceive such  gas  and  to  transport  such 
gas  for  certain  of  its  customers.  This 
authorization  is  conditioned  on  (1)  Texas 
Gas'  submission  of  the  names  of  the  cus- 
tomers for  which  it  is  acting  as  agent, 
iii)  those  customers  agreeing  to  submit 
reports  as  required  by  Order  No.  4  and 
(iiit  such  customers  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Texas  Gas  and  Cox.  This  order  shall 
also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  imder 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  23,  1977. 
[FR  Doc.77-9191  Filed  3-25-77;8:45  ami 


North  Capitol  Street,  Washington.  D.C. 
The  meeting  will  be  open  to  the  public. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-9138  Piled  3-23-77;5:08  am] 


1  In  an  affidavit  of  Zinc  Included  In  the  ap- 
plication It  Is  stated  that  the  Louisiana 
Be%'erance  tax  Is  7  cents  per  Mcf. 

1  Tliese  customers  are  local  distribution 
companies  tmd  interstate  pipelines  as  defined 
in  112   (1).   (6)   ot  the  Act  (91  SUt.  4). 


[Project  No.  21461 

ALABAMA  POWER  CO. 

Staff  Meeting 

Notice  of  Federal  Power  Commission 
Staff  Meeting  With  Alabama  Power 
Company  Staff  Regarding  The  Safety 
And  Adequacy  Of  Logan  Martin  Dam. 

Notice  is  hereby  given  that  a  meeting 
between  Federal  Power  Commission 
Staff  and  Alabama  Power  Company  Staff 
regarding  the  safety  and  adequacy  of 
Logan  Martin  Dam  will  be  held  Gti 
April  1,  1977,  at  2  p.m.  in  Room  5200,  825 


[Docket  No.  RP77-34] 

COLUMBIA  GAS  TRANSMISSION 
CORPORATION,   ET  AL. 

Notice  of  Petition  for  Temporary  and 
Permanent  Extraordinary  Relief 

March  23, 1977. 
Take  notice  that  on  February  8,  1977, 
as  amended  February   10,   1977,  Blaw- 
Knox  Foundry  and  Mill- Machinery,  Inc. 
(Blaw-Knox),  Pittsburgh,  Pennsylvania, 
filed  a  petition,  pursuant  to  §  1.7(b)   of 
the  Commission's  rules  of  practice  and 
procedure  and  §  2.78  of  the  Commissioii's 
Statements  of  General  Policy  and  Inter- 
pretations, for  certificates  of  public  con- 
venience and  necessity,  for  temporary 
and  permanent  extraordinary  relief  from 
the  curtailment  of  natural  gas  deliveries, 
and  an  emergency  allocation  of  natural 
gas  for  its  plants  at  East  Chicago,  In- 
diana and  Wheeling,  West  Virginia.  On 
March  16,  1977,  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  West  Virginia) 
filed  a   petition   of   joinder  to  provide 
Blaw-Knox  the  necessary  standing  for 
its  petition  regarding  the  Wheeling  plant. 
Blaw-Knox,  a  manufacturer  of  steel 
mill  machinery  and  steel  castings,  claims 
that  it  is  the  sole  source  supplier  for 
castings  for  the  Medium  Combat  Tank 
required  for  national  defense  at  its  East 
Chicago  and  Wheeling  plants  under  vari- 
ous subcontracts  with  Chrysler  Corpora- 
tion (Chrysler) .  Pending  restoration  of 
normal  service  to  the  two  plants,  Blaw- 
Knox  requests  for  plant  protection  and 
process  gas  requirements  temporary  and 
permanent    authorizations    as    follows: 
East  Chicago — minimum  daily  quantity 
of  3,250  Mcf,  3,750  Mcf  on  a  peak  day, 
and    97,500    Mcf    per    30-day    month: 
Wheeling — ^minimimi  daily  quantity  of 
411    Mcf   and    12,330    Mcf    per    30-day 
month.  On  February  11,  1977,  Chrysler 
filed    a    petition    in    support    of    Blaw- 
Knox's  request. 

In  support  of  its  petition  for  extra- 
ordinary relief,  Blaw-Knox  asserts  inter 
alia  that:  (1)  Natural  gas  is  essential 
for  the  production  of  castings  for  the 
M-60  tank,  particularly  for  plant  pro- 
tection and  process  needs,  at  both  plants, 
which  have  no  immediately  available  al- 
ternate fuels  for  those  purposes;  <2)  the 
sources  of  gas  supply  for  Northern  In- 
diana Public  Service  Company  (Nipsco) , 
the  distributor  for  the  East  Chicago 
plant,  are  Natural  Gas  Pipeline  Com- 
pany of  America,  Panhandle  Esistern 
Pipeline  Company,  Michigan-Wisconsin 
Pipeline  Company,  Tnmkline  Gas  Com- 
pany, and  Midwestern  Gas  Transmission 
Company;    (3)   since  January  27,  1977, 
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(Nipsco)  has  limited  the  East  Chicago 
plant  to  1,050  Mcf  dally  of  gas  for  plant 
protection  purposes,  and  consequently 
production  of  tank  castings  has  ceased 
and  2,100  employees  laid  off;  (4)  on 
January  24,  1977,  Colmnbia  West  Vir- 
ginia, the  distributor  for  the  Wheeling 
plant  that  is  supplied  by  Columbia  Gas 
Transmission  Corporation,  notified  the 
Wheeling  plant  of  an  impending  100 
percent  curtailment  of  process  gas  and 
60  percent  curtailment  of  plant  protec- 
tion gas  below  allocations  made  in  June, 
1976;  and  (5)  production  at  the  Wheeling 
facility  has  decreased  substantially  as  a 
resiolt  of  the  natural  gas  curtailment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and 
petitions  to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  pro- 
test said  petition  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Prfwitlce  and  Procedure  (18  CFR 
1.8  or  1.10)  on  or  before  April  1.  1977. 
All  protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  EUiy  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 
This  filing  which  was  ms^e  with  the 
Commission  is  available  for  public  in- 
spection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.77-9141  PUed  8-25-77:8:46  am] 


(Docket  No.  CP77-244] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

March  23, 1977. 

Take  notice  that  on  March  14,  1977, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP77-244  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  2.79  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  and  delivery 
of  natural  gas  for  Wheellng-PJttsburgh 
Steel  Corporation  ("Wheeling")  for  a 
primary  term  of  6  months,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  herein  seeks  authorization 
to  transport  natural  gas  received  from 
Northern  Natural  Gas  Company  (North- 
em)  at  an  existing  point  of  intercon- 
nection of  facilities  located  near  Plains, 
Texas,  to  an  existing  point  of  redelivery 
to  Northern  at  the  outlet  of  MobD  Oil 
Corporation's  Coyanosa  Plant  located  in 
Pecos  County,  Texas,  for  the  account 
of  Wheeling. 


Applicant  states  It  filed  a  telegraphic 
request  for  temporary  certificate  author- 
Izatlcm  to  permit  the  transportation  of 
up  to  5,000  Mcf  of  gsis  per  day  for  the 
account  of  Wheeling  from  a  point  of 
receipt  from  Northern  on  Applicant's 
interstate  pipeline  system  near  Plains, 
Texas,  to  a  point  of  delivery  to  Northern 
at  the  outlet  of  Mobil  Oil  Corporation's 
Coyanosa  Plant  in  Pecos  County,  Texas. 
Applicant  further  states  that  this  re- 
quest was  in  recognition  of  an  emer- 
gency warrsmtlng  the  delivery  of  the 
abovementloned  volumes  of  gas  on  a 
temporary  basis. 

Applicant  states  that  its  transporta- 
tion service  pro\ided  for  the  account  of 
Wheeling  commenced  on  March  5.  1977, 
pursuant  to  the  temporary  authorization 
granted  by  the  Commission  in  its  letter 
order  of  February  24,  1977  as  clarified  on 
March  2,  1977.  Applicant  states  that  It 
would  transport  up  to  1,500  Mcf  per  day 
of  natural  gas  for  the  primary  term  of  6 
months  by  using  Its  existing  Interstate 
system. 

Wheeling  is  engaged  in  the  primary 
steel-making  process  for  the  manufac- 
ture of  household  appliances,  auto- 
mobiles, food  and  beverage  container, 
and  for  highway,  building  and  defense 
construction,  it  is  stated.  It  Is  further 
stated  that  Wheeling  has  negotiated  a 
contract  with  Elk  Oil  Company  to  pur- 
chase gas  for  a  period  from  the  date  of 
first  delivery  imtll  approximately  August 
10,  1977,  with  provision  for  renewal  to 
March  81,  1977,  and  that  the  initial 
C(mtract  qimntity  is  3,000  Mcf  per  day 
plus  60,000  Mcf  which  can  be  delivered 
at  a  rate  of  5,000  Mcf  per  day  for  12  days 
and  commencing  no  later  than  March  5, 
1977,  the  contract  quantity  would  In- 
crease by  3,000  Mcf  per  day,  but  total 
daily  deliveries  would  not  exceed  5,000 
Mcf  per  day.  Such  gas  would  l>e  used  by 
Wheeling  for  Priority  2  industrial  pro- 
posed in  order  to  avoid  Idling  its  facili- 
ties. It  is  said. 

Wheeling  has  agreed  to  pay  Applicant 
a  transportation  rate  of  5.50  cents  for 
each  Mcf  delivered  by  El  Paso  to  North- 
em  for  Wheeling's  account  during  the 
period  ending  May  31,  1977,  and  there- 
after, a  rate  of  6.20  cents  per  each  Mcf 
delivered  by  Applicant  for  the  remaining 
term  of  the  arrangement,  it  is  said.  Ap- 
plicant states  that  it  has  sufficient 
capacity  on  its  system  to  make  the  pro- 
posed deliveries. 

It  is  stated  that  the  proposed  au- 
thorization will  provide  Wheeling  with 
quantities  of  gas  necessary  to  protect 
Wheeling's  high  priority  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedtue  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  witli- 
out  further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  77-9139  PUed  3-25-77:8:45  am] 


(Docket  No  RP76-10| 

ARKANSAS  LOUISIANA  GAS  CO. 

Rate  Settlement  Proposal 

March  21, 1977. 

Take  notice  that  on  February  17,  1977. 
Arkansas  Louisiana  Gas  Comi>8iny 
(Arkla)  filed  with  the  Commission  in  the 
above-captioned  proceeding  a  settle- 
ment proposal  which.  If  approved, 
would  resolve  all  issues  in  the  proceed- 
ing. 

Arlda  states  the  settlement  proposal 
was  served  on  the  Commission  Staff  and 
Cities  Service  Gas  Company,  the  only 
other  parties  to  the  proceeding. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
Arkla's  settlement  proposal.  All  com- 
ments should  be  addressed  to  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  Nj:.,  Washington.  D.C. 
20426  and  should  be  mailed  or  filed  on 
or  before  April  4,  1977.  Reply  comments 
should  be  mailed  or  filed  on  or  before 
April  18,  1977.  Arkla's  settlement  pro- 
posal Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  DOC.T7-9106  PUed  3-25-77;8:45  am| 

[Docket  No.  CP77-258I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

March  21, 1977. 
Take  notice  that  on  February  25,  1977, 
Columbia  Gas  Transmission  Corpora- 
tion (Applicant),  1700  MacCorkle  Ave- 
nue, S.E.,  Charleston,  West  Virginia 
25314,  filed  In  Docket  No.  CP77-258  an 
application  pursuant  to  section  7(c)  of 
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the  Katufal  Gas  Act  and  !  2.79  of  the 
Commiafiion'9  General  Policy  and  In- 
terpretatioiM  (la  CFR  2.79),  for  a  ca:- 
tiflcate  of  public  convenience  and  neces- 
sity authorizing  the  transportaXion  of 
naturad  gas  on  behaJf  of  Pruehauf  Cer- 
oration  (Fruehauf),  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  nat- 
ural gas  for  Fruehauf  from  naturally 
agreeable  points  of  receipt  from  Prue- 
Kel,  Inc.  (PrueKel)  and  for  delivery  to 
Columbia  Gas  of  Pennsylvania,  Inc.  (Co- 
umbia.  Pa.) ,  a  wholesale  customer  of  Ap- 
plicant, at  existing  points  of  delivery  in 
Fayette  and  Greene  Counties,  Pennsyl- 
vania. 

It  is  stated  that  the  transportation 
service  is  required  by  Fruehauf  to  off- 
set curtailments  from  its  supplier,  Co- 
lumbia Pa.  which  has  advised  Fruehauf 
that  Industrial  customers  would  be  cur- 
tailed 40  percent  of  their  allocated  vol- 
umes in  the  winter  of  1976-77.  and  that 
if  the  winter  was  a  severe  one,  the  levels 
of  curtailment  might  be  greater  than 
the  40  percent  announced  curtailment. 
Applicant  further  states  that  at  the  40 
percent  curtailment  level  Fruehauf's 
Uniontown  plant  woiild  receive  180  Mcf 
per  day  out  of  a  base  allocation  of  300 
Mcf  per  day.  and  that  the  clean  burning 
fuel  requirements  for  this  plant  on  a 
daily  basis  vary  between  100  Mcf  and 
400  Mcf. 

Applicant  states  that  the  gas  to  be 
transported  would  be  produced  from 
wells  wholly-owned  by  PrueKel.  the  en- 
ergy subsidiary  of  Fruehauf,  under  an 
operating  agreement  with  Appalachian 
Exploration,  Inc.  (Appalachian),  and 
that  PrueKel  plans  to  construct  a 
gathering  line  of  approximately  25,000 
feet  in  length  at  an  approximate  cost 
of  $100,000  to  deliver  gas  from  its  wells 
to  Columbia. 

Columbia  agreed  to  transport  up  to 
200  Mcf  per  day  for  a  period  of  two 
years,  it  is  said.  It  is  stated  that  Ap- 
plicant would  receive  the  volumes  of  gas 
to  be  transported  for  the  account  of 
Fruehauf  into  its  Line  0-1460.  in  Tus- 
earawas  County,  Ohio,  and  Line  PO- 
1618  in  Guernsey  County,  Ohio,  at  points 
to  be  agreed  upon  and  deliver  such  vol- 
umes to  Coliunbia  Pa.  in  Fayette  and 
Greene  Counties,  Pennsylvania,  and  that 
Columbia  Pa.  would  make  the  gas  to 
be  transported  available  to  Fruehauf 
through  existing  distribution  facilities. 

It  is  stated  that  severe  curtailment  of 
gas  supplies  would  have  a  detrimental 
effect  on  economic  well-being  of  Union- 
town,  and  also  on  the  500  people  it  em- 
ploys. It  is  indicated  that  the  subject 
gas  would  be  used  for  Priority  2  purposes 
on  those  Priority  3  uses  that  wo\ild  have 
been  in  Priority  2  had  the  gas  been  pro- 
vided on  a  firm  basis. 

It  is  fiirther  stated  that  Columbia's 
transportation  charge  for  all  volumes 
delivered  into  Its  Line  0-1460  would  be 
22.21  cents  per  Mcf,  and  24.75  cents  for 
all  volumes  delivered  into  its  Line  FO- 
MI8.  Applicant  states  it  would  retain 
for  company-use  and  unaccounted-for 


8M  a  percental  of  the  total  volume^ 
ve«zclw«d  for  the  account  of  Fruehauf, 
vtfUeh  percentage  is  currently  3.1%,  eft- 
fectiwe  November  I,  1976. 

.AoajF  person  desiring  to  be  heard  or  t« 
make  any  protest  with  reference  to  saii 
application  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com>- 
misaion,  Washington,  D.C.  20426,  a  peti.- 
tion  to  Intervene  or  a  protest  in  accord*- 
Sbnce  with,  the  requirements  of  the 
Commiseion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  tt 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  malae 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Gommission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  la  filed  witliin  the  tjfaie  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  Uy 
the  public  convenience  and  necessity,  tf 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  heat- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  >e 
unnecessary  for  Applicant  to  appear  9v 
to  be  represented  at  ttie  hearing. 

Kenfteth  F.  Plumb. 
Secretary 

(PR  DOC.T7-9108  Filed  3-36-77:8:46  am) 


[Docket  Nos.  CP75-98.  et  al.:   Docket  N( 
RM77-6;   Order  No.  558-D] 

EL  PASO  ALASKA  CO.,   ET  AL. 

Order  Setting  Oral  Argument 

March  17,  1977.) 
Numerous  briefs  on  exceptions  we^e 
filed  to  the  Presiding  Administrative 
Law  Judge's  Initial  Decision  in  DoclJet 
Noe.  CP75-96.  et  al.,  issued  on  Febru- 
ary 1.  1977.  Motions  for  oral  argument 
and  responses  thereto  have  been  filed  by 
several  parties. 

Alaskan  Arctic  Gas  Pipeline  Company. 
Northern  Border  Pipeline  Company,  and 
Pacific  Gas  Transmission  Company  (Arc- 
tic Gas)  request  oral  argument  to  pro- 
vide a  limited  opportunity  to  respond 
to  exceptions  to  the  Initial  Decision  and 
suggest  that  participation  therein  be 
retricted  to  parties  actively  participtt- 
Ing  In  the  hearing;  namely,  the  three 
principal  applicants.  Staff,  the  envirtm- 
mental  intervenors.  the  States  of  Alaska. 
Ariaona.  California  and  New  York,  and  if 
they  so  request,  the  principal  Alaska  pro- 


ducers as  a  group.  El  Paso  Alaska  Com- 
pany supports  Arctic  Gas'  motion,  but 
the  State  of  Alaska,  Southern  Natural 
Gas  Company  (Southern) ,  and  Tennes- 
see Gas  Pipeline  Company,  a  Division 
of  Tenneco.  Inc.,  (Termessee)  oppose  oral 
argument  for  the  pinrpose  of  repl3dng  to 
exceptions.  The  State  of  Alaska  and 
Southern  propose  that  oral  argument 
should  be  addressed  to  the  larger  issues 
presented  by  the  choice  of  pipeline  sys- 
tems, especially  those  matters  that  par- 
ticularly concern  the  Commissicm.  Ten- 
nessee opposes  restricting  the  number  of 
parties  a-,  suggested  by  Arctic  Gas  and 
urges  that  oral  argument  be  permitted  on 
any  issue  by  any  party  so  requesting. 

Alcan  Pipeline  Company,  Northwest 
Pipeline  Corporation,  Foothills  Pipe 
Lines  (Yulion)  Ltd.,  Westcoast  Trans- 
mission Company  Limited,  The  Alberta 
Gas  Trunk  Line  Limited,  and  The  Alber- 
ta Gas  Trunk  Line  (Canada)  Limited 
(Alcan)  adv<x:ate  five  days  of  oral  pro- 
ceedings for  the  Commission  to  consider 
transportation  systems  supported  by 
pending  anpUcations,  as  well  as  rea- 
sonable alternatives,  including  its  own 
4^inch  express  line  alternative  proposal, 
ftxrusing  on  the  route  by  which  Ala^a 
gas  will  be  delivered  to-  the  lower  48 
states.  The  first  three  days  of  oral  argu- 
ment would  be  reserved  for  applicants, 
the  fourth  day  for  non-applicant  major 
parties,  and  the  fifth  day  for  all  parties 
rebutting  the  Initial  presentations  made 
during  the  first  four  days.  The  Commis- 
sion staff  supports  Alaska's  suggestion 
that  oral  argument  be  held  on  particular 
issues  selected  in  advance  by  the  Com- 
mission, but  considers  Alcan's  proposal 
of  a  five-day  continuous  session  too 
len^thv  for  adequate  preparation. 

We  find  that  it  will  be  most  helnful  to 
have  the  maior  portion  of  time  allotted 
to  argument  be  devoted  to  specified  is- 
sues. A  final  ses.sion  will  be  unrestricted 
so  that  the  parties  can  conclude  and 
summarize  with  emphasis  upon  the 
points  that  they  resnectively  consider  to 
be  most  relevant.  We  do  not  accept  the 
pro^o-sal  that  only  certain  parties  be 
allotted  time  for  argument.  However,  in 
est.abll<3hing  the  schedule  and  allocating 
the  time,  consideration  will  be  given  to 
the  extent  that  the  party  participated 
actively  In  the  he^nnT  proces.".  AU  par- 
ties are  urged  to  participate  to  the  extent 
possible  through  a  group  represenative. 
The  argument  will  be  scheduled  for  four 
days.  April  4-8,  1977.  The  schedule  and 
issues  to  be  discussed  shall  be  as  foUows: 


Datp 


Time 


Issues 


Apr.   4,1977    2  to  6  p.m.- Environmental  and 

KeotechnicAl  issues. 

Apr.   5,1977 do Constniotion  costs, 

sohednllDR  and 
economics. 

Apr.    6,1877    9  to  U  a.m _  Financing  and  l«rifls.' 

1  to3p.ni Gas  supply  and  system 

expansibility. 
3:30  to  5:30  p.m.—  Distribution  in  the 
lower  48  States, 
includinp  the 
"Wegteni  Le«"  issue. 

Apr.   8,1977    9  a.m.  to  1  p.m...  Concluding  arguments. 


>  In  eonjtuiction  with  this  arinimait,  the  parties.  In 
addition,  should  address  the  Issues  set  forth  in  app.  A 
hereto. 
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The  Commission  orders: 

Requests  for  time  for  presentation  of 
oral  argument  shall  be  filed  with  the 
Secretary  of  the  Federal  Power  Com- 
mission on  or  before  March  24,  1977. 

By  the  Commlsslcu. 

Keiwetb  P.  Pluvb, 
Secretary. 

Appendix  A 

(Order  568-D] 

Please  comment  in  Oral  Argument  upon 
feasibility  ot  a  private  financing  under  the 
following  two  flnance-t&rlff  packages: 

A.  Investor  Risk-Bearing. 

(1)  WelUiead  price  (Including  condition- 
ing) set  equal  to  the  higher  of: 

(1)  The  difference  between  market  value 
of  the  gas  at  clty-g^ate  in  lower  48  states  and 
the  transportation  charges  from  wellhead  to 
City-gate  and 

(U)  A  minimum  price  set  to  allow  recovery 
of  the  incremental  costs  associated  with  pro- 
ducing and  delivering  gas  ready  for  ship- 
ment.' 

(2)  A  higher  than  traditional  rate  of  re- 
turn on  equity  investment  in  the  transporta- 
tion system  if  the  deUvered  cost  of  gaa  is 
equal  to  or  less  than  the  market  value  of  the 
gas.  If  delivered  cost  would  be  greater  than 
market  value,  the  rate  of  return  on  equity 
Investment  would  be  systematically  reduced 
by  formula  (based  on  projected  vs.  actual 
project  capital  costs,  adjusted  for  Inflation) 
to  the  point  of  allowing  a  zero  rate  of  rettim 
on  equity  investment  in  the  case  of  estreme 
ooat  overruns.* 

(3)  Project  tariff  based  upon  traditional 
coat  of  service  with  flow-through  to  gas 
«llstribution  companies  during  normal  oper- 
ations;  tarUf  would  contain  no  guarantees 
tar  repayment  of  equity  or  debt  capital  in 
•vent  of  extended  service  interruption  or 
noncompletlon. 

(4)  Rolled-m  pricing  on  gas  sales  between 
shippers  (if  interstate  plpeUne  company) 
and  their  gas  dlBtrlbution  company  custo- 
mers. 

B.  Consumer  Risk-Bearing. 

(1)  Wellhead  price  (including  condition- 
ing) set  equal  to  the  higher  of: 

(1)  llie  difference  between  the  market 
value  of  the  gas  at  city-gate  in  the  lower  48 
states  and  the  suzn  of  the  transportatlou 
charges  from  wellhead  to  city-gate  plus  a 
consumer  rlsk-be&rlng  fee  as  determined  in 
(3)  below; 

(U)  A  minimum  price  as  set  in  A(l)(U) 
above. 

(2)  Traditional  pipeUne  rate  of  return  on 
eqtilty  investment  In  transportation  system 
If  wellhead  price  is  above  the  mtnimnm  set 
In  (1),  if  not,  downward  adjustment  of  rate 
of  return  on  equity  related  to  extent  of  cost 
overrun. 

(3)  Consumer  risk-bearing  fee  used  in  (1) 
above  set  to  approximately  equal  the  differ- 
ence In  the  transportation  charge  which  re- 
sults from  allowing  only  normal  pipeline  rate 
of  return  rather  than  the  higher  than  tradi- 
tional rate  in  A(3)  above. 

(4)  Project  tariff  based  upon  traditional 
cost  of  service  with  flow-thnyugh  to  gas  dis- 
tribution companies  during  normal  opera- 
tions;   tariffs  would  guarantee  payment  of 

'The  exact  determination  of  the  market 
value  Indicator  and  the  out-of-pocket  cal- 
culation to  be  made  by  the  Commission 
within  60  days  foUovlng  the  passage  of  th« 
joint  resolution  by  Oongre— . 

■The  exact  definition  and  formula  to  be 
determined  by  the  Commlaalon  prior  to 
August  1,  1077. 


operating  costs  and  debt  service  in  event 
of  extended  service  interruption  or  project 
noncompletlon;  equity  capital  remains  at 
risk. 

(6)   Same  as  A(4)  above. 

(6)  The  FPC  tinder  conditions  to  be  spec- 
ified later,  may  terminate  the  tariff  schedule 
guarantees  on  prospective  expenditures  If 
the  project  is  deemed  uneconomic  to  com- 
plete or  make  operative. 

Also  comment  on: 

C.  Limitation  on  purchase  of  gas  reserves 
so  that  no  market  area  would  be  scheduled 
to  receive  Alaskan  gas  (directly  or  by  dis- 
placement) in  quantities  exceeding  10%  of 
its  base  year  gas  supply. 

D.  Need  for  and  the  feaslbUlty  of  mini- 
mum guaranteed  deliveries  by  producers. 

E.  The  feaslblUty  of  direct  sale  on  a 
guaranteed  basis  of  a  certain  portion  of 
Alaskan  gas  to  high  priority  Industrial  con- 
sumer who,  in  turn,  would  guarantee  the 
same  portion  of  debt  service. 

P.  Meed  for  Federal  leglslatlcm  to  bind  fu- 
ture Federal  or  State  regulatory  authorities 
to  any  or  all  of  the  tariff  provision  in  (A) 
through  (E)  above. 

[FR  Doc.77-9100  FUed  3-25-77:8:45  ami 


(Docket  No.  CP7&-1701 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Pet'ition  To  Amend 

March  21.  1977. 

Take  notice  that  on  March  9,  1977. 
Mississippi  River  Transmission  Corpo- 
ration (Petitioner),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP76-170  a  petition  to  amend  the 
Commission's  order  of  February  27,  197« 

(55   FPC ),   issued   In   the  instant 

docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  Peti- 
tioner to  s^  natural  gas  to  Laclede  Gas 
Company  (Laclede)  for  resale  piu^uant 
to  a  January  25,  1977,  amendment  to  a 
special  winter  service  contract,  dated 
Novonber  1.  1975  (Winter  Service  Con- 
tract) betweei  Petitioner  and  Laclede, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  Petitioner  sells  nat- 
ural gas  to  Laclede  imder  the  terms  of 
the  Winter  Service  Contract,  Petitioner's 
FPC  Rate  Schedule  8WS-1.  as  author- 
ized by  the  Commission's  order  issued 
February  27,  1976,  In  the  Instant  docket 
It  is  said  that  such  sales  are  made  for 
a  period  of  100  days  during  the  winter 
season.  November  15  through  March  15, 
and  that  Laclede  resells  the  subject  gas 
to  meet  high-priority  winter  require- 
ments of  its  customers.  The  volume  of 
natural  gas  Petitioner  sells  to  Laclede 
each  winter  is  equal  to  the  volumes 
Laclede  has  sold  to  Petitioner  during  the 
prior  year  in  accordance  with  a  gas  pur- 
chase contract  between  the  parties, 
dated  November  1,  1975  (1975  Gas  Pur- 
chase Contract),  less  volumes  which 
Petitioner  is  obligated  to  sell  to  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  pursuant  to  a  transportation 
agreement  between  Petitioner  and  Nat- 
ural. Petitioaer  states  that  the  1975  Gas 
Purchase  Ccmtract  i^ovides  that  Peti- 
tioner is  entitled  to  purchase  all  of  the 
production  attributable  to  Laclede's  in- 


terest in  the  Hunton  Formation  of  the 
Mills  Ranch  Field,  Wheeler  County. 
Texas.  The  transportation  agre«nent 
between  Petitioner  and  Natural  provides 
for  the  transportation  and  delivery  by 
Natural  of  the  gas  produced  frcan  the 
Mills  Ranch  Field  to  Petitioner's  main 
pipeline  system,  and,  transportation 
under  the  sigreement,  it  is  stated,  is  au- 
thorized by  the  Commission's  orders  in 
Docket  No.  CP75-226  Issued  Jime  19, 
1975,  and  August  15,  1975. 

Petitioner  seeks  authorization  to  mod- 
ify its  sale  obligation  to  Laclede  pursimnt 
to  an  amendment,  dated  Jtinuary  25, 
1977,  to  the  Winter  Service  Contract.  The 
amendment,  it  is  stated,  provides  that 
the  volume  of  its  winter  period  sales  to 
Laclede  would  be  determined  not  only 
with  respect  to  the  1975  Gas  Purchase 
Contract  and  Petitioner's  obUgations  to 
Natural  under  the  aforementioned  trans- 
portation agreement,  but  also  with  re- 
spect to  the  volume  of  sales  made  during 
the  prior  year  by  Laclede  to  Petitioner 
under  a  gas  purchase  contract  dated 
January  25,  1977  (1977  Gas  Purchsise 
Contract) .  It  is  said  that  the  1977  Gas 
Purchase  Contract  gives  Petitioner  the 
right  to  purchaise  gas  from  Laclede 
attributable  to  Laclede's  interest  in  pro- 
duction from  recently  discovered  gas  re- 
serves In  the  Arbuckle  Formation  of  the 
Mills  Riuich  Field.  Pursuant  to  the  recent 
amendment  to  the  Winter  Service  Con- 
tract, the  volume  of  winter  sales  by  Peti- 
tioner to  Laclede  would  be  adjusted  to 
reflect  any  future  amendments  to  either 
or  both  of  the  gas  purchase  contracts  but 
in  no  event  would  Petitioner's  winter 
period  sales  volume  exceed  25,000  Mcf  of 
gas  per  day. 

Petitioner  indicates  that  the  W.  P. 
James  No.  1  Well  is  presently  the  only 
Arbuckle  well  completed  In  the  Mills 
Ranch  Field,  that  the  quantity  of  gas  to 
be  sold  by  PetltioDer  to  Laclede  would  be 
approximately  187,000  Mcf  of  natural  gas 
more  in  1977-78  than  is  to  be  sold  In 
1976-77,  and  that  no  new  facilities  are 
required  to  implement  the  proposal. 
Charges  to  Laclede  would  reflect  Peti- 
tioner's cost  of  purchasing  the  gas  from 
Laclede  during  the  year  and  of  trans- 
,  porting  the  purchased  gas  from  the  Mills 
Ranch  Field  to  its  pipeline  system.  Also, 
there  would  be  a  charge  of  60  cents  per 
Mcf  to  reflect  the  costs  Incurred  by  Peti- 
tioner in  gathering,  transporting  and 
storing  the  subject  purchased  gas  for 
later  winter  sale  to  Laclede. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12,  1977,  file  with  the  Federal  Power 
Commission,  Washingon,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
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In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Kenntth  p.  Plumb, 

Secretca-y. 

IFR  Doc. 77-91 12  Piled  3-a6-77;8:46  amj 


[Docket  Nos.  CP76-285,  CP77-2B9] 

MOUNTAIN  FUEL  RESOURCES.  INC.  AND 
EL  PASO  NATURAL  GAS  CO. 

Application  and  of  Petition  To  Amend 

March  21.  1977. 
Take  notice  that  on  March  10,  1977. 
Mountain  Fuel  Resources,  Inc.  (Re- 
sources), 180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139,  filed  in 
Docket  No.  CP76-285  a  petition  to  amend 
the    Commission's    order    of    July    19, 

1976  (56  FPC >,  as  sunended  Feb- 
ruary 10,  1977  (57  FPC ),  issued 

in  the  instant  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  and 
on  March  8,  1977,  El  Paso  Natural  Gas 
Company  (El  Paso).  P.O.  Box  1492,  El 
Paso,  Texas  79&78,  filed  in  Docket  No, 
CP77-289  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gaa  Act  for 
a  temporary  certificate  of  public  con- 
venience and  necessity  authorizing  the 
Installation  of  certain  facilities  which 
are  required  to  enable  Resources  to  re- 
ceive, transport  and  inject  into  its  Clay 
Basin  Storage  Field  quantities  of  gaa  to 
be  made  available  by  El  Paso  during  the 

1977  summer  season,  all  as  more  fully 
set  forth  in  the  petition  to  amend  and 
the  application  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Resources  states  that  pursuant  to  the 
Commiaelon's  order  of  July  19,  1976,  it 
was  authorized  to  develop  and  operate 
storage  facilities  in  the  Dakota  forma- 
tion of  the  Clay  Basin  field,  Daggett 
County,  Utah,  and  to  render  storage 
service  for  interested  parties.  It  further 
states  that  storage  service  to  Northwest 
Pipeline  Corporation  (Northwest)  was 
commenced  in  accordance  with  a  stor- 
age service  agreement  dated  June  8, 
1976. 

El  Paso  now  proposes  to  store  gas  in 
the  Clay  Basin  field,  and  states  that 
Resources  and  Northwest  would  assist, 
on  a  best-efforts  basis,  in  preserving  gas 
for  the  future  protection  of  Priority  1 
and  2  service  In  El  Paso's  East-of- 
Callfomia  (EOC)  market  areaa. 

Q  Paso  further  states  that  commenc- 
ing May  1,  1977,  it  would  deliver  or 
cause  to  be  delivered  to  Northwest 
quantities  of  gas  which  would  other- 
wise be  sold  and  delivered  by  El  Paso 
for  EOC  Priority  3,  4  and  5  require- 
ments; Northwest  would  transport  this 
gas  for  delivery  to  Resources  at  a  point 
of  Interconnection  In  Daggett  County, 
Utah,  between  Northwest's  system  and 
Resources'  existing  20-inch  O.D.  Clay 
Basin  Lateral  pipeline  where  Resources 
would  accept  the  gas  for  transportation 
and  injection  into  the  Clay  Basin  Field. 
El  Paso  asserts  that  its  gas  would 
remain  In  storage  imtil  redelivered  by 
Northwest    through    an    exchange    ar- 


rangement whoreby  Northwest  would  i 
take  title  to  El  Pasos'  gas  in  Clay  Basta 
and  would  deliver  equivalent  quantities 
to  El  Paso  at  existing  delivery  points  in 
the  San  Juan  Basin  In  north  western 
New  Mexico,  and  aH  of  El  Paso's  gas 
would  be  so  redelivered  by  no  later 
than  December  31,  1979.  El  Paso  further 
asserts  that  it  intends  to  inject  the  re- 
delivered gas  into  permanent  storage 
facilities  now  projected  to  be  available  i 
by  late  1977  or  early  1978.  I 

It  is  stated  that  Northwest  has  also' 
agreed  to  redeliver  gas  stored  in  Clay 
Basin  for  El  Paso's  account  for  imme- 
diate use  in  protecting  EOC  Priority  1 
and  2  requirements  during  the  1977-78 
winter  season. 

El  Paso  proposes  to  store  some  18,000,- 
000  Mcf  to  20,000,000  Mcf  of  gas  in  the  ^ 
Clay  Basin  field,  during  the  1977  sum-. 
mer  season. 

It  is  stated  that  the  following  trans- 
portation and  injection  facilities  would 
be  installed: 

1.  By  El  Paso,  adjacent  to  the  inter- 
connection of  Resources'  20-inch  O.D. 
Clay  Basin  Lateral  and  Northwest's  22- 
inch  O.D,  Mainline  in  the  vicinity  of 
Dutch  John,  Daggett  Coimty,  Utah,  one 
3830  horsepower  gas  turbtn  driven  cen- 
trifugal compressor  unit  and  one  1160 
horsepower  gas  turbine  driven  centrif-, 
ugal  unit. 

2.  By  Resources,  at  the  Clay  Basin! 
Storage  field  in  T.  3N.,  R.24E.,  S.L.M., 
Daggett  County,  Utah,  11  additional 
wells  and  associated  laterals,  metering 
and  controls  and  dehydration  facilities 
and  11  1,000  horsepower  skid-mounted 
reciprocating  compressor  units  to  be 
leased  for  a  period  of  6  months  from| 
Production  Operators,  Inc.  | 

It  is  asserted  that  the  11  additional 
wells  and  appurtenances  are  scheduled 
for  installation  in  early  1978,  but  Re- 
sources has  agreed  to  accelerate  it$ 
schedule  for  the  drilling  of  these  wells.  It 
is  further  stated  that  all  of  the  other 
above-described  facilities  would  be  in- 
stalled and  operated  on  a  temporarj 
basis  through  October  31.  1977,  and 
thereafter  would  be  removed. 

El  Paso  states  that  In  the  event  th« 
arrangements  described  herein  are  not 
otherwise  authorized  or  for  some  other 
reason  cannot  be  effectuated  as  plannetj, 
it  would  pay  the  out-of-pocket  c6sts  of 
both  parties  associated  with  the  installa- 
ion  of  the  additional  facilities,  Includinf 
Resources'  carrying  costs  and  deprecia- 
tion and  amortization  expense  associated 
with  the  one-year's  acceleration  of  it$ 
drilling  schedtile  for  the  11  additional 
wells,  cancellation  fees  on  the  11  skid- 
mounted  compressor  units  leased  from 
Production  Operators,  Inc.,  and  its  own 
out-of-pocket  costs  associated  with  the 
Installation  of  its  temporary  compressor 
units  at  the  interconnection  of  Resources' 
Clay  Basin  Lateral  and  Northwestls 
Mainline.  El  Paso  estimated  such  out-ofl- 
pocket  costs  to  be  $2,714,000.  I 

Resources  states  that  it  and  Northwe^ 
would  benefit  from  the  accelerated  devel- 
opment of  storage  capauiity  In  the  C\a^ 
Basin  field  and  El  Paso  would  Improve  ifa 


ability  to  serve  its  existing  high  priority 
customers. 

£1  Paso  further  states  that  the  total 
estimated  cost  of  Installing  the  com- 
pressor facilities  it  proposes  herein  would 
be  $1,186,359. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  AprU  12,  1977.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained,  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  amd  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  the  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  ita  own  re- 
view of  the  matter  finds  that  a  gnmt  of 
the  certificate  Is  required  by  the  pabilc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  her^n  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Seeretewu- 
[FR  DCC.T7-91H  Piled  3-25-7T;8:45  ami 


[Docket  No.  ER76-221] 

POTOMAC  EDISON  CO. 

Order  Accepting  Settlement  and  Resofviirg 
Dispute 

March  21, 1977. 

This  proceeding  arises  from  a  rate 
Increase  filing  by  the  Potomac  Edison 
Company  (Edison)  for  service  to  its  vari- 
ous wholesale  customers.  Through  an 
order  issued  March  12,  1976.  the  Com- 
mission suspended  the  rate  and  set  the 
matter  for  hearing.  Interventions  were 
filed  by  Town  of  Front  Royal,  Virginia 
(Front  Royal),  the  Old  Dominion  Elec- 
tric Cooperative  .  (Old  Dominion) ,  and 
later  by  the  Boroughs  of  Chambersburg 
and  Mont  Alto,  Pennsylvania,  and  the 
Cities  of  Hagerstown,  Thurmont  and 
Williamsport,  Maryland  (Cities).  The 
Commission  also  determined  that  Front 
Royal  and  Chambersburg  had  fixed  rate 
contracts  which  imder  the  Mobile-Sierra 
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rule  could  not  be  increased  under  Section 
205  of  the  Federal  Power  Act  and  must 
be  heard  under  Section  206.  As  to  all 
other  parties  the  rates  were  sdlowed  to 
go  Into  effect  on  April  14,  1976. 

While  the  Cities  contested  our  finding 
as  to  the  fixed  rate  status  of  their  con- 
tracts the  proceedings  continued  and 
several  settlement  conferences  were  held 
among  the  parties.  On  September  3, 1976. 
Edison,  Front  Royal  and  Old  Dominion 
reached  a  settlement  agreement  which 
was  certified  to  the  Commission  by  the 
Presiding  Administrative  Law  Judge  on 
September  13,  1976.  On  September  21, 
1976.  the  Cities  filed  a  motion  requesting 
that  they  be  included  on  an  equal  basis 
in  the  settlement  agreement  reached 
between  Edison,  Front  Royal  and  Old 
Dominion.  The  settlement  based  on 
Staff  figures  generally  provided  rates 
equal  to  about  70%  of  the  increases  as 
originally  proposed  and  would  become 
effective  on  April  14,  1976.  as  to  Old 
Dominion  but  because  of  Front  Royal's 
fixed  rate  contract  would  become  effec- 
tive as  to  Front  Royal  in  two  steps,  one 
on  Jime  1,  1977,  and  the  other  on  May 
31, 1978. 

In  a  response  to  the  motion  of  the 
Cities  for  inclusion  in  the  settlement, 
Edison  agreed  to  include  the  Cities  but 
proposed  an  effective  date  of  April  14, 
1976  for  all  but  Chambersburg  on  the 
basis  that  none  of  the  Cities  except 
Chambersburg  had  any  status  under  the 
Mobtie-Sierra  fixed  rate  rule.  As  to 
Chambersburg,  Edison  proposed  to  make 
the  rates  effective  on  April  14,  1976.  for 
any  service  above  25,000  Kw  but  for 
service  up  to  25,000  Kw  which  is  the 
amount  specified  in  the  Chambersburg 
contract  the  rate  should  not  be  made 
effective  imtil  March  16,  1978,  the  date 
of  the  termination  of  the  Chambersburg 
contract. 

There  seems  to  be  no  doubt  in  this 
proceeding  that  the  actual  rates  as  pro- 
posed in  the  settlement  are  just  and 
reasonable  and  are  supported  by  the 
parties  and  the  Commission  Staff.  The 
rates  are  based  on  calculations  made 
by  the  Commission  Staff  and  apparently 
accepted  by  Edison  and  all  of  the  parties. 
We  have  no  doubts  that  the  actual  rates 
represent  a  fair  and  reasonable  de- 
termination as  to  the  proper  level. 

The  one  dispute  remaining  in  this  pro- 
ceeding is  as  to  when  these  rates  should 
be  applied  to  all  the  parties  and  specifi- 
cally as  to  Chambersburg  which  did  not 
have  a  full  service  contract.  It  is  not 
clear  from  the  pleadings  whether  in  re- 
questing settlement  on  an  equal  basis  the 
Cities  are  asking  for  the  dates  agreed 
upon  for  Front  Royal  or  are  only  asking 
such  treatment  for  Chambersburg.  If 
the  Cities  are  only  asking  for  equal  treat- 
ment as  others  who  do  not  have  fixed 
rate  contracts  there  is  no  dispute.  If  the 
Cities  are  requesting  the  same  dates  as 
Front  Royal  as  effective  dates  thai  there 
Is  a  dispute  and  this  is  not  the  type  of 
dispute  which  it  appears  that  any  fur- 
ther hearings  would  aid  in  resolving  and 
therefore  we  will  reaolve  it  in  this  order, 
llie  Cities  {4>pear  to  be  contending  that 
It  would  be  unduly  discriminatory  not  to 


give  the  same  treatment  to  them  as  that 
accorded  Front  Royal  because  they  are 
essentially  the  same  t>-pe  of  customers 
receiving  the  same  type  of  service.  They 
argue  that  imder  the  recent  Supreme 
Court  decision  in  FPC  v.  Conway  Corpo- 
ration, 426  U.S.  (1976)   and  the 

decision  of  this  Commission  in  Otter  Tail 
Power  Company  2  FPC  134  (1940)  all 
similarly  situated  customers  must  be 
charged  the  same  rate  and  granted  serv- 
ice under  the  same  terms.  Tliis  same  ar- 
gument was  rejected  by  us  earlier  in  this 
proceeding  in  our  Order  on  Rehearing  is- 
sued September  30.  1976.  In  that  order 
we  held  that  the  rate  increases  filed  for 
customers  who  had  no  fixed  rate  provi- 
sions in  their  contracts  were  accepted 
under  Section  205  of  the  Act  and  could 
be  made  effective  at  the  date  fixed  by  the 
Commission.  Insofar  as  the  increases 
were  sought  to  be  applied  to  customers 
with  fixed  rate  contracts  we  held  that 
they  had  to  be  filed  under  Section  206  of 
the  Federal  Power  Act  and  could  not  be 
made  effective  until  eitlier  the  contract 
terminated  or  a  finding  was  made  under 
the  Mobile-Sierra  rule  that  the  rates 
were  so  low  as  to  be  contrary  to  the  pub- 
lic interest. 

It  has  never  been  held  by  this' Commis- 
sion nor  the  courts  that  customers  who 
do  not  have  fixed  rate  contracts  are  still 
erititled  to  the  benefits  of  the  Mobile- 
Sierra  rule  because  a  similar  customer 
does  have  a  fixed  rate  contract.  This  is 
consistent  with  the  result  reached  by  the 
Supreme  Court  in  United  Gas  Pipe  Line 
Company  v.  Memphis  Light  Gas  and 
Water  Division,  358  U^.  103  (1958) 
wherein  the  court  allowed  unilateral  fil- 
ings for  the  customers  who  did  not  have 
fixed  rate.  The  fact  that  one  customer. 
Front  Royal,  has  a  fixed  rate  contract 
and  the  other  customers  do  not  is  not  an 
adequate  basis  for  giving  all  of  the  other 
customers  the  benefits  of  Front  Roval's 
contract. 

The  other  Issue  raised  by  the  Cities  is 
in  regard  to  whether  Chambersburg 
should  be  entitled  to  full  service  un3er  a 
fixed  rate  contract  which  p^o^'ides  cur- 
rently for  up  to  25,000  Kw  service.  Cham- 
bersburg argues  that  since  all  the  other 
customers  get  full  service  it  is  discrim- 
inatory against  Chambersburg  to  limit  it 
to  25.000  Kw  until  its  contract  expires 
on  March  16.  1978.  By  order  issued  Sep- 
tember 17,  1976,  in  Docket  No.  FR  76-788 
we  approved  service  in  excess  of  25.000 
Kw  for  Chambersburg  at  rates  subject 
to  refund  pending  the  outcome  of  this 
proceeding.  Here  again,  we  find  that 
Chambersburg  is  only  entitled  to  the 
benefits  of  its  fixed  rate  as  provided  in 
the  contract  which  limits  service  to 
25,000  Kw.  For  anything  above  that 
Chambersburg  is  in  the  same  position  as 
the  other  parties  with  the  exception  of 
Front  Royal  and  the  settlement  rates 
should  apply  to  Chambersburg  as  of 
April  14,  1976,  for  service  above  its  con- 
tract limitatimi. 

The  Ccmimission  finds:  (1)  The  pro- 
posed settlement  as  filed  by  Potomac 
Edison  CcHnpany  In  this  proceeding  for 
its  rates  and  charges  to  Front  Royal  and 
Old  Dominlcn  are  just  Imd  reasonable 


and  the  settlement  should  be  approved. 

(2)  The  proposed  response  filed  by  Po- 
tomac Edison  Company  In  response  to 
the  motion  of  the  Cities  for  inclusion  in 
the  settlement  in  this  proceeding  as 
modified  by  Potomac  Edison  provides 
for  just  and  reasonable  rates  and  the 
modified  settlement  should  be  approved. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  filed  September  3.  1976. 
by  Potomac  Edison  Company  for  its 
rates  and  charges  to  Front  Royal  and 
Old  Dominion  in  this  proceeding  is  here- 
by approved  and  Potomac  Edison  shall 
file  new  rates  consistent  with  tlie  settle- 
ment as  approved. 

(B)  The  proposed  modified  settlement 
filed  by  Potomac  Edison  Company  on 
October  29,  1976.  covering  sales  to  the 
inten'enors  in  this  proceeding  is  ap- 
proved and  Edi«on  .shall  file  new  rates 
consistent  with  the  settlement. 

(O  Within  thirty  days  of  the  date  of 
this  order  the  company  shall  refund  to 
its  customers  the  excess  of  the  amounts 
collected  pursuant  to  the  higher  rates  in 
effect  since  Arril  14,  1976,  over  the 
amounts  collected  under  the  rates  pro- 
vided in  the  settlement  together  with 
interest  at  a  rate  oi  9%. 

(D)  Within  fifteen  days  after  making 
refimds  the  company  shall  submit  a  writ- 
ten report  to  the  Commission  setting 
forth  the  details  of  the  computations  and 
the  method  of  repayment  of  the  re- 
funds. 

(E)  The  acceptance  of  this  settlement 
does  not  in  any  respect  constitute  a  de- 
termination by  the  Commission  as  to  the 
merits  of  any  contentions  made  in  the 
proceeding  and  is  without  prejudice  to 
any  contentions  or  allegations  In  any 
future  proceedings. 

<F)  The  Secretary  of  the  Commission 
shall  cause  prompt  pubhcation  in  ttie 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc  77-9113  Piled  3-25-77; 8:45  am] 


[Docket  No.  CP77-301 1 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Request  for  Emergency 
Storage  Service 


March  18,  1977. 
On  March  16,  1977.  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  filed 
a  request  for  an  interpretation  of  Sec- 
tion 157.22  of  the  Commission's  Rules 
and  Regulations  in  order  to  participate 
in  a  Temporary  Storage  Agreement.  In 
its  filing.  Texas  Gas  states  that  authori- 
zation is  needed  to  transport  and  store 
natural  gas  on  an  interruptible  basis  for 
Dayton  Power  and  Light  Company. 
(Dayton),  a  distribution  utihty  serving, 
Dayton,  Ohio,  and  its  surrounding  com- 
munities. Dayton  purchases  its  gas  sup- 
ply from  Columbia  Gas  Transmission 
Corporation  (Columbia),  one  of  Texas 
Gas  resale  custconers.  As  Dayton  does 
not  have  any  storage  facilities.  Dayton  is 
currently  being  forced  to  elect  whether 
to  return  gas  excess  to  its  high  priority 
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requirements  to  the  Columbia  System  or 
make  It  available  to  its  lower  priority 
customers.  Dayton  projects  that  its  high 
priority  customers  will  have  a  critical 
need  for  this  gas  supply  on  and  after 
March  20,  1977. 

Based  thereon.  Dayton  entered  into  an 
agreement  with  Texas  Gas  whereby  Day- 
ton will  deliver  volumes  up  to  100,000 
Mcf  per  day  (which  are  in  excess  to  its 
high  priority  requirements)  to  Texas  Gas 
for  storage  by  displacement  at  the  exist- 
ing delivery  point  between  Texas  Gas  and 
Columbia. 

The  storage  injection  is  to  occur 
through  March  19.  1977,  whereas 
storage  withdrawals  will  occur  between 
March  20  and  AprU  1,  1977.  Under  the 
terms  of  the  agreement,  Texas  Gas  pro- 
poses to  charge  Dayton  32.9'VMcf.  which 
reflects  the  actual  cost  of  these  services 
on  Texas  Gas  system  and  includes  a 
"O  &  A  charge"  of  approximately  2(t  per 
Mcf.  based  on  the  data  established  in  the 
settlement  of  Texas  Gas'  most  recent  rate 
proceeding  RP16-17.  Existing  tariff  pro- 
visions will  govern  the  transportation  of 
this  supply  by  Columbia.  Additional  fa- 
cilities will  not  be  required  to  accomplish 
this  transaction. 

In  making  this  request,  Texas  Gas 
states  that  the  temporary  storage  serv- 
ice herein  proposed  will  alleviate  unnecs- 
sary  curtailment  to  Dayton's  high  pri- 
ority customers,  who  otherwise  would 
be  curtailed  during  the  past  March  20 
period.  Texas  Gas  argues  that  this  trans- 
action falls  within  the  provisions  of 
§  157.22 (a ) .  We  concur. 

To  find  otherwise,  would  prevent  Co- 
lumbia and  Texas  Gas  from  responding 
to  Dayton's  current  emergency.  The  pub- 
lic interest  requires  that  pipelines  should 
be  allowed  to  act  quickly  to  "assure  main- 
tenance of  adequate  natural  gas  servir-e 
where  interruption  or  serious  curtail- 
ment of  service  exists  •  •  *  because 
of  *  •  •  curtailment  of  supply."  (%  157.- 
22(a)). 

In  a  prior  Commission  order,  Trans- 
continental Gas  Pipeline  Corporation.' 
we  found  that  the  previously  adopted  re- 
strictive interpretation  of  this  section 
of  the  regulation  in  Cascade  Natural  Gas 
Co..  52  FPC  168  (1974)  should  not  be 
found  controlling  on  the  facts  presented 
in  that  transaction.  Moreover,  the  Com- 
mission stated  the  following: 

Should  distribution  systems  request  emer- 
gency aid  from  other  interstate  pipelines, 
the  pipelines  should  make  an  Immediate 
request  for  authorization  under  Section  157.- 
22(a).  The  Commission  will  act  on  these  re- 
quests on  an  emergency  basis  after  oppor- 
tunity for  review. 

Consistent  with  that  order.  Texas  Gas 
has  made  the  instant  filing.  Our  approval 
herein  enables  the  potential  emergency 
on  Dayton's  system  to  be  met.  After  re- 
viewing this  transaction,  we  find  that 
this  transaction  falls  within  S  157.22(a) 
of  the  Commission's  Regulations. 

The  Comviission  finds:  The  temporary 
storage  service  which  Texas  Gas  Trans- 
mission Corporation  proposes  to  render 
for  Dayton  Power  and  Light  Company 
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should  fall  within  Section  157.22(a)  6f 
the  Commission's  Regulations  of  the  Nat- 
ural Gas  Act. 

The  Commission  orders:  The  temp<J- 
rary  storage  service  which  Texas  G^ 
Transmission  Corporation  proposes  io 
render  for  Dayton  Power  and  Light  Con  - 
pany  shaU  fall  within  Section  157.22(a) 
of  the  Commission's  Regulations  of  tqe 
Natural  Gas  Act. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.77-9114  Piled  3-25-77:8:45  am] 


[ttocket  No.  CP74-1451 

NORTHERN   NATURAL  GAS  CO. 

Petition  To  Amend 

March  21,  1977 
Take  notice  that  on  February  25,  19l7, 
Northern  Natural  Gas  Comiiany  (Pelp 
tiorier>,  2223  Dodge  Street..  Omahk. 
Nebraska  68102,  filed  in  Docket  1^. 
CP74-145  a  petition  to  amend  the  Coth- 
mission's  order  issued  May  29,  1975,  in 
said  docket  pursuant  to  Section  7(c)  bf 
the  Natural  Gas  Act  so  as  to  authorise 
additional  points  for  the  exchange  of  g^s 
and  an  increase  in  the  volume  of  gas  ek- 
changed  with  Natural  Gas  Pipeline  Com- 
pany ofAmerica  "Natural),  all  as  mojre 
fully  set  forth  in  the  petition  to  ametid 
which  is  on  file  with  the  Commission  a 
open  to  public  inspection. 

Petitioner  states  that  the  order  Jof 
May  29.  1975.  authorized  Petitioner  intjer 
alia  to  exchange  up  to  2,000  Mcf  of 
natural  gas  per  day  with  Natural  pui'- 
suant  to  an  agreement  dated  June  19, 
1973.'  It  is  stated  that  Petitioner  ciir- 
rently  delivers  up  to  2,000  Mcf  of  gas  tier 
day  to  Natural  at  exchange  points  iin 
Wheeler  and  Carson  Counties,  Texas,  ahd 
that  Natural  delivers  equivalent  volurqes 
to  Petitioner  at  exchange  points  jin 
Hansford  and  Carson  Counties,  Tex^s. 
and  in  Beaver  County,  Oklahoma.       i 

It  is  stated  that  Petitioner  has  gas 
available  for  delivery  in  Beckham 
County.  Oklahoma  and  Natural  has  gas 
available  for  delivery  in  Woodward 
County,  Oklahoma,  which  gas  is  in  the 
proximity  of  each  other's  respective  sys- 
tem. It  is  stated  that  Petitioner  has  a 
20.8  percent  dedication  of  the  resertes 
underlying  the  Kirtley  No.  1  Well  in 
Beckham  County,  and  that  these  reserves 
are  some  distance  from  Petitioner's  exist- 
ing gathering  facilities  while  Natural  has 
gathering  facilities  nearby.  It  is  further 
stated  that  Mississippi  River  Transmis- 
sion Corporation  (MRT)  has  an  interest 
in  the  gas  produced  by  the  Kirtley  No.  1 
Well  and  to  facilitate  presently  author- 
ized transportation  anci  sales  of  gas  with 
Panhandle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Company,  MRT  is 
presently  operating  facilities  connecting 
these  reserves  to  Natural's  8-inch  gather- 
ing line  in  Beckham  County,  Oklahoma. 
It  is  indicated  that  Petitioner  proposes 
to  utilize  MRT's  facilities  for  the  delivery 
of  gas  to  Natural.  Petitioner  also  pro- 


poses to  utilize  an  existing  interconnec- 
tion with  Natural  located  in  Carson 
County,  Texas,  as  an  exchange  point  to 
deliver  gas  to  Natural  if  required  to 
eliminate  the  imbalance  of  exchange 
volumes  owed  to  Natural. 

Petitioner  states  that  it  has  been  ad- 
vised by  Natural  that  Natural  has 
volumes  of  gas  available  to  it  from  pro- 
duction from  the  Phillips  Strieker  No. 
A-1  Well  in  Woodward  County.  Okla- 
homa and  that  the  well  is  some  distance 
from  Natural's  gathering  facilities.  Peti- 
tioner states  that  it  has  facilities  in 
proximity  to  the  Strieker  No.  A-1  Well 
and  Petitioner  proposes  to  install  and 
operate  a  side  valve  on  its  6-inch  gather- 
ing in  order  to  receive  the  gas  from  Nat- 
ui-al.  It  is  stated  that  the  estimated  cost 
of  the  proposed  facilities  is  $5,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12. 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FE  Doc.77-9il5  Piled  3-25-77:8:45  am  J 


» Docket  No,  CP77-128.  Issued  January  19, 
1977. 
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[Docket  No.  CP77-2621 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  TRUNKLINE  GAS  CO. 

Application 

March  21,  1977. 

Take  notice  that  on  March  14,  1977. 
Panhandle  Eastern  Pipe  Line  Company 
'Panhandle)  and  Tnmkline  Gas  Com- 
pany (Trunkline)  (Applicants),  P.O. 
Box  1642.  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-262  a  joint  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79) ,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
operation  of  their  existing  facilities  to 
transport  natural  gas  for  a  limited  term 
of  6  months  on  behalf  of  WheeUng- 
Pittsburgh  Steel  Corporation  (Wheel- 
ing), all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicants  and  Wheel- 
ing have  entered  into  a  Transportation 
Agreement  dated  March  7.  1977,  wherein 
I»anhandle  would  receive  gas  delivered 
by  Northern  Natural  Gas  Company 
(Northern)  to  Panhandle  at  Kiowa 
County,  Kansas,  for  the  accoimt  of 
Wheeling,  which  gas  Wheeling"  has  pur- 
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cha«ed  in  Lee  County,  New  Mexico,  from 
Elk  Oil  Company.  Panhandle  indicates 
that  it  would  receive,  transport  and  re- 
deliver a  part  of  such  volumes  for  Wheel- 
ing's account  to  Columbia  Gas  Trans- 
mission Corj^oratlon  (Columbia)  at  the 
existing  point  of  redelivery  from  Pan- 
handle to  Columbia  in  Lucas  County, 
Ohio,  for  further  delivery  through  ex- 
isting facilities  of  Columbia  for  the  ac- 
coimt  of  Wheeling.  Tnmkline  indicates 
that  it  would  transport  and  redeliver  a 
^rt  of  the  volumes  received  by  Pan- 
handle to  Columbia  Gulf  Transmission 
Company  (Transmission)  at  the  exist- 
ing Interconnection  of  the  facilities  of 
Trunkline  and  Transmission.  Panhandle 
and  Trunkline  would  exchange  the  vol- 
umes redelivered  by  Trunkline  at  the 
existing  point  of  interconnection  In 
E>ouglas  County,  Illinois,  it  is  said.  Pan- 
handle and  Tnmkline  assert  that  they 
would  receive,  transport  between  the 
points  of  receipt  and  redelivery  and  re- 
deliver for  Wheeling's  account,  3,000  Mcf 
of  gas  per  day  on  a  firm  basis,  less  9  per- 
cent reduction  for  fuel  usage,  applied 
to  the  volumes  delivered  at  the  point 
of  receipt  in  Kiowa  County.  Kansas  and 
that  they  agree  to  transport  on  a  best 
efforts  basis  up  to  2,000  Mcf  of  gas  per 
day  to  Wheeling,  less  9  percent  reduc- 
tion for  fuel  usage.  Applicants  state  they 
do  not  need  to  construct  any  additional 
facilities  for  the  subject  proposal. 

It  Is  stated  that  for  the  transportation 
on  a  firm  basis.  Wheeling  would  pay  a 
monthly  charge  of  $21,210  based  upon 
a  dally  volume  level  of  3.000  Mcf  and 
23.25  cents  r>er  Mcf  for  volumes  trans- 
ported on  a  best  efforts  basis.  The  appli- 
cations showed  that  Wheeling  would  pay 
Elk  Oil  Company  $2.25  per  million  Btus 
of  gas. 

The  initial  term  of  this  agreement  Is 
6  months  from  date  of  first  deliveries, 
and  Wheeling  has  the  option  to  extend 
the  term  of  this  agreement  for  an  addi- 
tional month  period,  it  is  said. 

Panhandle  and  Trunkline  state  that 
they  have  sufficient  capacity  in  their  ex- 
isting systems  to  transport  the  quanti- 
ties of  gas  pursuant  to  the  contract. 

It  Is  stated  that  Wheeling  has  made 
arrangements  to  purchase  natural  gas, 
which  is  unavailable  to  the  interstate 
market  from  Elk  Oil  Company  for  Pri- 
ority 2  use  at  its  plants  located  in  Ohio. 
West  Virginia,  and  Pennsylvania  and 
has  represented  to  Columbia  that  be- 
cause of  the  anticipated  severe  curtail- 
ments of  Wheeling's  Priority  2  require- 
ments at  these  plants,  the  approximately 
15,000  employees  at  these  various  loca- 
tions face  layoffs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ta 
determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  els  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upoh  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb, 
Secretary. 

|FR  Dcc.77-9107  Filed  3-25-T7;8;45  ami 


(Docket  No.  CP77-297I 

TENNESSEE  GAS  PIPELINE  CO.  AND 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Application 

March  21,  1977. 

Take  notice  that  on  March  15,  1977. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco,  Inc.  (Termessee), 
Tenneco  Building.  Houston,  Texas  77002, 
and  East  Tennessee  Natural  Gas  Com- 
pany (East  Tennessee),  8200  Kingston 
Pike,  Knoxvllle,  Tennessee  37919.  (Appli- 
cants), filed  in  Docket  No.  CP77-297  a 
joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  and  §  2.79 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  triinsportatlon  of  na- 
tural gas  for  two  years  for  the  William 
L.  Bormell  Company  (Bonnell),  a  cus- 
tomer of  Middle  Termessee  Natural  Gas 
Utility  District  (MTUD),  a  resale  cus- 
tomer of  East  Tennessee,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  at  the  Commission  and  op<ai 
for  public  inspection. 

Applicants  seeks  authorization  to 
render  transportation  services,  to  the 
extent  their  respective  operating  con- 
ditions permit,  for  Bonnell  for  a  period 
of  two  years,  through  the  utilization  of 
their  respective  existing  facilities.  It  is 
stated  that  such  service  would  enable 
Bonnell  to  receive  natural  gas  for  its 
plant  located  in  Carthage.  Termessee 
where  Bonnell  produces  a  variety  of 
aluminum  extrusion  products  which  are 
used  in  the  construction  and  transpor- 
tation markets.  It  is  further  stated  that 
BcKinell  proposes  to  purchase  such  gas 
from  Mc.Laln  J.  Forman,  dba  Forman 


Exploration  Company,  et  al  (Forman) 
in  order  to  mitigate  the  effects  of  cur- 
tailment being  imposed  on  Bonnell  by 
MTUD. 

Tennessee  herein  requests  authoriza- 
tion to  receive  tor  the  account  of  Bonnell 
daily  volumes  of  naturtd  gas  up  to  the 
maximum  daily  quantity  of  1.200  iicl. 
together  with  volumes  for  Tennessee's 
fuel  and  use  requirements  associated 
with  this  transportation  service,  and  to 
transport  and  deliver  to  East  Termessee 
equivEdent  daily  volumes  of  natural  gas 
exclusive  of  the  fuel  and  use  volumes, 
up  to  1.200  Mcf.  to  the  extent  its  oper- 
ating conditions  permit,  through  the 
utilization  of  Its  existing  facilities. 

It  is  stated  that  Bonnell  will  arrange 
to  have  such  volumes  delivered  into 
Tennessee's  existing  pipeline  at  Tennes- 
see's Main  Line  Valve  45-4  plus  1.21  miles. 
l(x:ated  in  Quachlta  Parish,  Louisiana. 
From  such  point  Tennessee  proposes  to 
transport  and  deliver  volumes  up  to 
1.200  Mcf  to  East  Tennessee  for  the  ac- 
count of  Bonnell  at  Tennessee  existing 
Greenbrier  Sales  No.  2  Delivery  Point  to 
East  Tennessee  located  in  Robertson 
County.  Tennessee  at  Tennessee's  Main 
Line  Valve  No.  864-1  plus  10.31  miles.  It 
is  said. 

East  Tennessee  herein  proposes  to  re- 
ceive from  Tennessee  at  Greenbrier,  for 
the  account  of  Bonnell.  daily  volumes  of 
natural  gas  up  to  1.200  Mcf  and  to  trans- 
port and  deliver  to  MTUD,  to  the  extent 
operating  conditions  permit,  for  the  ac- 
count of  Bonnell  daily  volumes  of  nat- 
ural gas  up  to  1.200  Mcf.  with  reductions 
for  volumes  to  be  used  for  East  Ten- 
nessee's fuel  and  use  requirements  asso- 
ciated with  this  transportation  service, 
throueh  the  utilization  of  its  existing 
facilities. 

Applicants  state  that  Bonnell  will  pay 
Tennessee  each  month  for  tran.sportation 
service:  (1)  a  demand  charge  to  be  de- 
termined by  multiplying  $1.07  by  the 
maximum  dally  quantity,  less  any  de- 
mand charge  credit  provided  therein,  if 
applicable:  and  (2)  a  volume  charge 
equal  to  14.24  cents  per  Mcf  multipUed 
by  (a)  the  total  of  the  daily  volumes 
deUvered  during  such  month  or  (b)  the 
number  of  days  In  said  month  multiplied 
by  66%  percent  of  the  maximum  dally 
quantity,  whichever,  is  greater,  less  any 
applicable  annual  minimum  bill  credit  as 
provided  therein.  It  is  further  stated  that 
Tennessee  will  receive  each  day  for  its 
fuel  and  use  requirements  a  volume  of 
natural  gas  equal  to  3  percent  of  the 
volume  transported  for  such  day,  and 
Bonnell  will  pay  East  Tennessee  each 
month  for  the  tr£uisp>ortation  service  a 
charge  to  be  determined  by  multiplying 
the  rate  of  20.74  cents  per  Mcf  by  the 
volume  of  natural  gas  actually  trans- 
ported and  delivered  by  East  Tennessee 
for  the  account  of  Bonnell.  East  Tennes- 
see would  retain  each  day  for  Its  fuel 
and  use  requirements  a  dally  volume  de- 
termined by  multiplying  0.72  percent 
times  the  volume  delivered  by  Tennessee 
to  East  Tennessee  for  the  account  of 
Bonnell  for  such  day,  it  is  said. 

Applicants  state  that  Bonnell  would 
purchase  the  gas  from  Forman,  at  an 
initial  price  of  $1.50  per  ilcf.  It  is  In- 
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dicated  that  the  gas  would  be  produced 
in  the  Cadevllle  Field,  Ouachita  Parish, 
Louisiana. 

It  is  indicated  that  the  subject  gas 
would  be  used  for  Priority  2  uses  or  those 
Priority  3  uses  that  would  have  been  in 
Priority  2  had  the  gas  been  provided  on 
a  firm  basis.  The  applicant  states  that 
absent  the  present  arrangements,  Por- 
man  would  sell  the  proposed  gas  herein 
to  the  intrastate  market. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  4.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  as  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Ally  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary . 

[PR  Doc.77-9109  Filed  3-25-77;8  45  amj 


NOTICES 


[Docket  Nos.  RI76-U8— Rr76-151  ] 

BOWERS  DRILLING  CO. 

Order  Granting  Petition  for  Special  Relief 

March  21. 1977. 
On  September  3,  1976,  Bowers  Drilling 
Company,  Inc.  (Bowers)  filed  a  petition 
for  special  relief  pursuant  to  §  2.76 '  of 
the  Commission's  General  Policy  and 
Interpretations  for  the  sale  of  gas  to 
Cities  Service  Gas  Company  (Cities) 
from  four  wells  located  In  Barber  County, 
Kansas.'  Bowers'  petition  covers  all 
twenty-two  working  interest  owners  in 
these  wells.  Bowers  is  a  small  producer 


and  was  Issued  a  small  producer  certifi- 
cate In  Docket  No.  CS71-81  on  August 
12,  1971. 

In  its  petition  Bowers  states  that  in 
June,  1976.  it  entered  into  an  agreement 
with  Cities  whereby  Bowers  would  re- 
ceive rates  ranging  from  50.65  cents  per 
Mcf  to  76.00  cents  per  Mcf  for  the  sub- 
ject .  gas  in  consideration  for  the  per- 
formance of  remedial  work  by  Bowers  on 
the  wells.'  Bowers  completed  the  reme- 
dial work  on  two  of  the  four  wells,  but 
halted  work  on  the  other  two  following 
the  issuance  by  the  Commission  of  Order 
No.  553  on  July  27,  1976,  which  required 
small  producers  to  reduce  their  rates  to 
the  applicable  just  and  reasonable  ceili 
ings  prescribed  In  Opinion  No.  742-A.* 
Bowers  herein  seeks  rates  of  $1.3220. 
$.9349.  $.6915,  and  $.6498  per  Mcf  at  14.65 
psia  for  gas  produced  from  the  Gilmore-* 
Chapin  No.  2,  the  Mee  No.  1.  the  Binning 
No.  1,  and  the  Durell  No.  1  wellsj 
respectively. 

Notice  of  Bowers'  petition  was  issuecl 
on  September  21,  1976,  and  appeared  ui 
the  Federal  Register  on  September  27, 
1976,  at  41  FR  42241.  A  petition  to  Inter- 
vene was  filed  by  Cities  on  October  13, 
1976. 

Staff  has  reviewed  the  cost  infonna* 
tion  supphed  by  Bowers  and  based  there* 
on  has  determined  that  the  propose^ 
rates  are  cost  justified.^  Upon  considera- 
tion of  the  data  submitted  and  Staff's 
analysis  thereof,  we  conclude  that  the 
petition  should  be  granted. 

The  Commission  finds:   The  petitio: 
for    special    relief   filed   by   Bowers   i! 
Docket  Nos.  RI76-148,  RI76-149,  RH 
150,  and  RI76-151  meets  the  criteria  si 
forth  in  §  2.76  of  the  Commission's  Gen] 
eral  Policy  and  Interpretations. 

The  Commission  orders:  (A)  For 
above-stated  reasons,  the  petition  foi" 
special  relief  filed  by  Bowers  in  Dock€(t 
Nos.  RI76-148.  RI76-149,  RI76-150,  ana 
RI76-151  is  hereby  gianted. 

(B)  Bowers  is  authorized  to  colle<it 
from  Cities  $1.3220  cents  per  Mcf  at  14.60 
psia  for  all  gas  produced  from  thp 
Gilmore-Chapln  No.  2  Well  effective  as  df 
the  date  of  issuance  of  this  order.  I 

(C)  Bowers  is  authorized  to  collect 
from  Cities  $.6498  per  Mcf  at  14.65  pste 
for  all  gas  produced  from  the  Durell  No.  1 
Well  effective  as  of  the  date  of  issuance 
of  this  order.  I 

(D)  Bowers  Is  authorized  to  collect 
from  Cities  $.9349  per  Mcf  at  14.65  psja 
for  all  gas  produced  from  the  Mee  No.  1 
Well  effective  as  of  the  date  of  comple- 
tion of  the  proposed  work  or  the  date  Of 
issuance  of  this  order  (whichever  Is 
later) ,  provided  Bowers  files  with  the 
Commission  a  statement  signed  by  Cities 
setting  forth  the  date  the  proposed  work 
is  completed  to  Cities'  satisfaction  with^ 
30  days  of  such  completion.  I 

(E)  Bowers  Is  authorized  to  collect 
from  Cities  $.6915  per  Mcf  at  14.65  for 


renr 
th^ 


all  gas  produced  from  the  Binning  No.  1 
Well  effective  as  of  the  date  of  comple- 
tion of  the  proposed  work  co'  the  date  of 
issuance  of  this  order  (whichever  Is 
later),  provided  Bowers  files  with  the 
Commission  a  statemMit  signed  by  Cities 
setting  forth  the  date  the  proposed  work 
is  completed  to  Cities'  satisfaction  within 
30  days  of  such  completion. 

(F)  The  rates  authorized  in  Para- 
graphs (B) ,  (C) ,  (D) ,  and  (E)  above 
shalll  not  become  effective  unless  Bowers 
files  with  the  Commission  within  30  days 
hereof  a  copy  of  its  contract  amendment 
with  Cities  providing  for  the  payment  by 
Cities  of  such  rates. 

(G)  Cities  is  permitted  to  intervene  in 
the  above-entitled  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  That  Its 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene;  And  provided,  fur- 
ther. That  the  admission  of  Cities  In  the 
manner  provided  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  entered  In  this  proceed- 
ing, and  that  Cities  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-9101  Filed  3-25-77;8:45  am] 


CO. 


>  18  CFR  2.76. 

•  Bowers  filed  an  amendment  to  its  petition 
on  December  23.  1979. 


•  Under  Order  No.  428.  45  PPC  454,  a  small 
producer  was  permitted  to  collect  his  con- 
tract rate  without  refund  llabUlty. 

♦  Opinion  No.  742-A,  "Opinion  and  Order 
Denying  Rehearing  and  Reconslderatloa," 
issued  July  27,  1976. 

'  See  Appendix  A.  which  Is  filed  as  part  of 
the  original  document. 


[Docket  No.  CP75-3591 

COLUMBIA   GULF  TRANSMISSION 
ET  AL. 

Petition  To  Amend 

March  22, 1977. 

Take  notice  that  on  March  11,  1977, 
Columbia  Gulf  Transmission  Company, 
P.O.  Box  683,  Houston,  Texas,  77001, 
(Columbia  Gulf) ;  Northern  Natural  Gas 
Company.  2223  Dodge  Street.  Omaha, 
Nebraska.  68102  (Northern)  and  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.,  P.O.  Box  2511,  Houston, 
Texas,  77001,  (Tenneco  Inc.),  filed  in 
Docket  No.  CP75-359  a  petition  to  Amend 
the  order  issued  in  that  docket  on  June 
28,  1976  by  granting  to  Tennessee  a  cer- 
tificate of  convenience  and  necessity  to 
construct  and  operate  their  proportion- 
ate share  of  the  0.6  mile  of  16-lnch  pipe- 
line lateral  Columbia  Gulf  and  Northern 
are  authorized  to  construct  and  operate 
by  virtue  of  said  order  of  June  28.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  April  15.  1977. 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
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therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commisison  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
fo?,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-9144  Filed  3-25-77;8:45  am] 


[Docket  No.  CP77-292] 

FLORIDA  GAS  TRANSMISSION   CO. 

Application 

March  22,  1977. 

Take  notice  that  on  March  11,  1977, 
Florida  Gas  Transmission  Company  (Ap- 
plicant), P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP77- 
292  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act,  and  §§  157.7 
(b)  and  157.7(g)  of  the  regulations 
thereunder  (18  CFR  157.7(b)  and  157.7 
(g) ) ,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month  pe- 
riod cranmencing  July  1.  1977.  and  oper- 
ation of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  which  would  be  pur- 
chased from  producers  on  other  similar 
sellers  thereof,  and  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval to  abandon  for  the  same  period 
and  operation  of  new  or  additional  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  for  public 
inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  the  construction  of  gas- 
purchase  faciUties  to  enable  Applicant 
to  connect  its  system  with  the  facilities 
of  an  independait  producer  or  other 
similar  seller,  authorized  by  the  Com- 
mission to  make  a  sale  of  gas  to  Appli- 
cauit  for  resale  in  interstate  commerce. 
or  the  system  of  another  natural  gas 
company  authorized  to  transport  gas  for 
the  account  of,  or  for  the  exchange  of 
gas  with.  Applicant,  and  to  augment  Ap- 
plicant's ability  to  act  with  reasonable 
dispatch  in  the  c(mstructlon,  r^ocation, 
and  operation  and  abandonment  of  fa- 


cilities which  will  not  result  in  changing 
Applicant's  system  saleaUe  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  appUcation. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas-purchase  facilities 
would  not  exceed  $7,500,000  with  no 
single  offshore  project  expenditure  to  ex- 
ceed $2,500,000  and  no  single  onshore 
project  to  exceed  $1,500,000  and  that  the 
total  cost  of  its  proposed  construction, 
relocation,  removal  or  abandonment  of 
field  compression  facilities  will  not  ex- 
ceed $3,000,000  with  no  single  project  to 
exceed  $500,000.  Applicant  states  that 
these  costs  would  be  financed  from  in- 
ternally generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CcHnmlsslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l>efore  the  Commission  on 
this  application  if  not  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 77-9 142  Filed  3-25-77; 8: 45  am] 


(Docket  No.  RP76-1401 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Renotice  of  Filing  of  Petition  for  Advance 
Approval  of  Accounting  and  Rate  Treat- 
ment for  Research  and  Developn>ent 
Expenditures 

Makch  23,  1977. 
The  notice  set  forth  herein  was  pre- 
viously Issued  on  September  15,  1976; 


our  records  indicate,  however,  that  it  was 
not  published  In  the  Federal  Register. 
We  are.  therefore,  re-noticing  the  peti- 
ti<m  for  Federal  Register  publicatic«i  in 
order  to  afford  an  additional  opportunity 
for  comments,  protests,  and  interven- 
tions. 

Take  notice  that  on  August  17,  1976. 
Natural  Gas  Pipeline  Cwnpany  of 
America  (Natural),  pursuant  to  I J  1.7 
and  154.38(d)  (5)  (I)  of  the  Commission's 
regulations,  tendered  a  petiticm  for  ad- 
vance approval  from  the  Commission  for 
rate  base  treatment  of  certain  research 
and  development  costs.  Such  costs,  ac- 
cording to  Natural,  would  be  those  as- 
sociated with  a  project  (the  Conoco  proj- 
ect) involving  the  design,  construction 
and  testing  of  a  demonstration  plant  for 
the  conversion  of  coal  into  synthetic 
pipeline  quality  gas. 

Natural  states  that  the  annual  costs 
associated  with  the  Conoco  project  would 
be  charged  to  Account  No.  188,  Research 
and  Development  Expenditures,  pursu- 
ant to  the  terms  and  provisions  of  sec- 
tion 24  of  Natural's  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  At  the  con- 
clusion of  the  first  year  and  each  year 
thereafter,  the  annual  costs  charged  to 
Account  No.  188  would  be  amortized  to 
Natural's  cost  of  service  over  a  five  year 
period  by  charging  the  appropriate 
amount  to  Account  No.  930. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  on  or  before  April  13. 
1977.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  petition  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-9146  FUed  3-25-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

Associated  Bank  Corporation.  Mason 
City,  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  ("Act"),  has  applied  for 
the  Board's  approval  under  §  3  <  a » ( 3 )  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
80  percent  or  more  of  the  voting  shares  of 
Cresco  National  Bank,  Cresco.  Iowa 
("Bank"). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  13(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  13(c)  of  the  Act  (12  U.S.C. 
J  1042(c)). 

Applicant,  the  14th  largest  banking 
organization  in  Iowa,  controls  5  banks 
with  aggregate  deposits  of  approximately 
$89.5  million,  representing  0.8  percent  of 
the  total  commercial  bank  deposits  In 
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that  State.'  Acquisition  of  Bank  ($12.2 
million  in  deposits)  would  increase  Ap- 
plicant's share  of  commercial  bank  de- 
posits by  0.1  percent  and  wtmld  change 
Applicant's  State-wide  ranking  to  the 
11th  largest  banking  organization  In 
Iowa,  but  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  Is  the  fourth  largest  of  the  12 
banks  in  the  relevant  banking  market  * 
and  controls  9.4  percent  of  the  total  de- 
posits in  commercial  banks  in  the 
market.  Applicant's  subsidiary  bank 
closest  to  Bank  is  located  1&  Clear  Lake, 
approximately  80  miles  west-southwest 
of  Bank  In  a  separate  banking  market. 
Thus,  no  significant  competition  pres- 
ently exists  between  Bank  and  any  of 
Applicant's  subsidiary  banks,  and  it  does 
not  appear  likely  that  consummation  of 
the  proposed  transaction  would  foreclose 
the  development  of  such  competition  in 
the  future  in  view  of  the  distances  in- 
volved and  Iowa's  restrictive  branch 
banking  law.  Moreover,  the  facts  of 
record  of  this  proposal  indicate  that  the 
relevant  banking  market  appears  to  be 
relatively  unattractive  for  de  novo  entry. 
Accordingly,  the  Board  concludes  that 
consummation  of  the  prc^osal  would  not 
have  a  significant  adverse  effect  on  exist- 
ing or  potential  competition  in  any  rele- 
vant area  and  that  competitive  consider- 
ations are  consistent  with  appro\'al  of 
the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application,  espe- 
cially in  light  of  Applicant's  commit- 
ment to  provide  additional  capital  to 
any  of  its  subsidiary  banks  if  the  need 
arises  during  the  period  it  is  amortizing 
the  debt  it  will  incur  in  acquiring  Bank. 
Although  consummation  of  this  proposal 
would  not  result  in  any  Immediate 
changes  in  the  services  offered  by  Bank, 
convenience  and  needs  considerations 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  JiKigment  that 
the  proposed  acquislticm  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  tlian  three  months 
after  the  effective  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Chicago  pursuant  to  dele- 
gated authority. 


1  All  banking  d*t«  are  as  of  June  30.  1978 
and  reflect  the  sale  by  AppUcant  of  one  of  its 
subaidltkry  banlts,  which  occurred  on  Febru- 
ary 17.  1977. 

'  The  relevant  banking  market  Is  approxl- 
Tnated  by  th«  eastern  half  of  Howard  County 
and  all  of  Winnmhiek  County.  Iow».  and  • 
portion  of  aoutbam  PUlmon  County,  liflnii* 
sota.  which  Includes  the  towas  of  Oranser 
and  Harmony. 


NOTiaS 

By  order  of  the  Board  of  Governors,* 
effective  March  21,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  o/  tfie  Board. 

(FR  Doc.77-9134  Piled  3-25-77;8:45  am] 


KING  RANCH,  INC. 

Order  Approving  Retention  of  Shares  of 
Bank 

King  Ranch,  Inc.,  Kingsville,  Texas,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
("Act")  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  §  1842(a)  (3))  to  retain  l.S 
percent  of  the  outstanding  voting  shares 
of  State  Bank  of  Kingsville.  Kingsville, 
Texas  ("Bank") . 

Notice  of  the  application,  affordingi 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  o£ 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Acfe 
(12U.S.C.  5  1842(c)).  ] 

Applicant,'  a  one-bank  holding  com- 
pany by  virtue  of  its  ownership  of  ap- 
proximately 35.6  percent  of  the  out- 
standing voting  shares  of  Kleberg  First 
National  Bank  of  Kingsville.  Kingsville, 
Texas  ("Kleberg  Bank") ,  seeks  Board 
approval  to  retain  337  shares  of  Bank 
(1.5  percent)  acquired  without  the 
Board's  prior  approval  as  a  result  o| 
Applicant's  pro  rata  participation  as  ol 
right  in  a  1973  increase  in  the  numbei 
of  outstanding  shares  of  Bank's  common 
stock.'  Both  prior  to  the  offering  and 

*  Voting  for  this  action :  Chairman  Burn$ 
and  Governors  Gardner.  Walllch.  Coldwell, 
Jackson  and  Partee.  Absent  and  not  voting: 
Governor  LlUy. 

'  Applicant  is  engaged  in  a  variety  of  non« 
banking  activities  Including  a  worldwide  cat* 
tie  ranching  c^>eratlon.  Applicant  also  hold* 
varloxis  oil  and  mineral  Interests  on  Its  prc^« 
ertles.  These  nonbanklng  activities  are  ex* 
empt  from  the  prohibitions  of  section 
the  Act  by  virtue  of  section  4(c)  (U)  of 
Act  (13UAC.  I  1843(c)  (U)). 

'  t7050  of  the  Board's  Interpretations  ( 13 
CFR  i  225.103),  which  has  been  effective  sine* 
1 957,  states  in  part :  i 

•  •  •  [I It  Is  the  Board's  opinion  that  rej 
ceipt  of  bank  stock  by  means  of  a  stock  divi- 
dend or  stock  split,  assuming  no  change  in 
class  of  stock,  does  not  require  the  Board's 
prior  approval  under  the  Act.  but  that  pur- 
chase of  bank  stock  by  a  bank  holding  com* 
pany  through  the  exercise  of  rights  does  re- 
quire the  Board's  prior  approval,  unless  ont 
of  the  exceptions  set  forth  In  section  3(a) 
Is  applicable. 

It  appears  from  the  facts  of  record  that 
the  acqulsltl(»  of  the  shares  of  Bank  wa* 
based  on  a  nUsunderstandlng  of  the  appli- 
cable statutes  and  regulations  relating  to 
the  acquisition  of  the  voting  stock  of  banks 
bj  bank  holding  companies.  In  accord  wlttt 
tb«  Board's  position  with  respect  to  viola- 
tiona  of  tb»  Act,  the  Board  has  scrutinized 
the  underlying  facts  surrounding  the  acqui- 
sition of  the  shares  of  Bank.  Upon  its  exami- 
nation of  all  the  facts  of  record.  Including 
Appllcant'B  undertaking  to  guard  against  vi- 
olations In  the  future,  the  Board  is  of  th^ 


4  ot 

f  th^ 


after  its  purchase.  Applicant  owned  16.02 
percent  of  tiie  total  outsttoidlng  voting 
shares  of  Bank.  Bank  ($18.9  million  In 
deposits)  Is  among  the  smaller  banks 
in  the  State  of  Texas,  and  controls  less 
than  one-tenth  of  one  percent  of  the 
total  deposits  in  commercial  bank  in  the 
State.' 

Kleberg  Bank  and  Bank  are  both  lo- 
cated in  Kingsville,  Texas,  and  rank  first 
and  second,  respectively,  among  the 
three  banks  located  in  the  Kleberg 
County  banking  market  (the  relevant 
market) .  Applicant  does  not  control 
Bank's  policies  or  activities  nor  does  Ap- 
plicant have  any  oflQcers  or  directors  in 
common  with  Bank.  Moreover,  it  appears 
that  Applicant's  retention  of  IJS  per  cent 
of  Bank's  outstanding  voting  shares  will 
not  increase  its  ability  to  direct  Bank's 
operations  as  Applicant's  proportionate 
stock  interest  will  remain  unchanged.  Re- 
tention of  Bank's  shares  would  involve 
neither  an  expansion  of  Applicant  nor 
an  increase  In  the  banking  resources  con- 
trolled by  it.  It  is  the  Board's  judgment 
that  retention  of  this  stock  would  elimi- 
nate neither  existing  nor  potential  com- 
petition nor  increase  the  concentration 
of  banking  resources  In  any  relevant 
area.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  are 
satisfactory,  while  such  considerations  in 
the  case  of  Bank  are  generally  satisfac- 
tory. Overall,  banking  factors  are  con- 
sistent with  approval.  There  Is  no  indica- 
tion in  the  record  that  the  convenience 
and  needs  of  the  community  to  be  aored 
are  not  currently  being  met;  howerer. 
such  considerations  are  consistent  with 
approval.  Therefore,  it  is  the  Board's 
judgment  that  the  retention  of  the  shares 
of  Bank  would  be  in  the  public  Interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above. 

Fy  order  of  the  Board  of  Governors.* 
effective  March  21, 1977. 

Gbiffith  Lk  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-9135  Piled  3-2S-77;8:46  am] 


REPUBLIC  OF  TEXAS  CORP. 

Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's  ai>- 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842, 
(a)  (3) )  to  acquire  100  per  cent,  less  di- 
i-ectors'  qualifying  shares,  of  the  v(^ing 


view  that  the  facts  surrounding  the  violation 
are  not  such  as  would  call  for  denial  of  the 
application. 

*A11  banking  data  are  as  of  December  31. 
1975. 

•  Voting  for  this  action:  Chairman  Bums 
and  Goremois  Gardner.  WalUcb.  CoIdweU 
and  Partee.  Present  and  Abstaining:  Oov- 
emor  Jackson.  Abe«nt  and  not  voting:  Oov- 
ernor  Lilly.  i 
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shaj'es  of  the  successor  by  merger  to  the 
FresUm  State  Bank.  Dallas,  Texas.  The 
factors  that  are  craisidered  in  acting  on 
the  appUcation  are  set  forth  in  S  3(c)  of 
the  Act  ai  UJS.C.  1842(c) ) . 

The  applicaticm  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  BoMd  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  AprU  19, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-9136  PUed  3-26-77,8:45  am] 

FEDERAL  TRADE  COMMISSION 

[Pile  No.  742  3206] 

ALBANO  ENTERPRISES.  INC.,  ET  AL. 

Consent  Agreement  Vfith  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree- 
ment on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  Section  6(f)  of 
the  Federal  Trade  Commission  Act.  38 
Stat.  721,  15  U.S.C.  46  and  Section  2.34 
of  the  Commission's  Rules  of  Practice 
(16  CFR  2.34,  40  PR  15236.  Apr.  4.  1975) . 
notice  is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an  ex- 
planation thereof,  having  been  filed  with 
and  provisionally  accepted  by  the  Com- 
mission, has  been  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by  the 
Commission  and  will  be  available  for  in- 
spection and  copying  at  Its  principal 
office  in  accordance  with  Section  4.9(b) 
(14)  of  the  Commission's  Rules  of  Prac- 
tice (16  CFR  4.9(b)  (14),  40  PR  15236, 
Apr.  4,  1975) . 

DATE:  Comments  must  be  received  on  or 
before  May  23,  1977. 

ADDRESS :  Comments  should  be  directed 
to  Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20580. 
[PUe  No.  742  3205) 

AGREEMENT  CONTAININC  CONSENT   ORDER  TO 
CEASE  AND   DESIST. 

In  the  matter  of  Albano  Enterprises,  Inc.. 
a  corporation,  and  Louis  Albano.  individually 
and  as  an  officer  of  said  corporation,  and 
Jos^b  Allxmo.  individually. 

The  Federal  Trade  Commission  having  Ini- 
tiated an  investigation  of  certain  acts  and 
practices  of  Albano  Enterprises.  Inc..  a  cor- 
poration, and  Louis  Albano,  individually  and 
as  an  otBcer  of  said  corporation,  and  Joseph 
Albano,  individually,  and  it  now  appearing 
that  Albano  Enterprises,  Inc.,  a  corporation, 
and  Louis  Albano,  indlvidtiaUy  and  as  an 
officer  of  said  corporation,  and  Joseph  Al- 
bano. Individually,  hereinafter  sometimes  re- 
ferred to  as  prc^xxed  respondents,  are  will- 
ing to  enter  into  an  agreement  containing 


an  ordM'  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  investigated. 
It  is  hereby  agreed  by  and  between  Albano 
Enterprises.  Inc.,  ,by  Its  diily  authorized 
officer,  and  Loxils  Albano,  individually  and 
as  an  officer  of  said  corporation,  and  Joseph 
Albano.  individually, -and  their  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  F'roposed  respondent  Albano  Enter- 
prises, Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  1570  E.  Edinger,  Santa  Ana, 
Calif omla 

Proposed  respondent  Louis  Albano  Is  an 
officer  of  said  corp>oratlon,  and  proposed  re- 
spondent Joseph  Albano  is  the  n^umager  of 
aaid  cori)oratlo«i.  They  formulate,  direct  and 
control  the  policies,  acts  and  practices  of  said 
oorporation  and  their  address  is  the  same  as 
that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the  Juris- 
dictional facts  set  forth  in  the  draft  of  com- 
plAlnt  here  attached. 

3.  Proposed  respondents  waive:  (a)  Any 
further  procedural  steps;  (b)  TTie  require- 
ment that  the  Commission's  decision  contain 
a  statement  of  findings  of  fact  and  conclu- 
sions of  law;  and  (c)  All  rights  to  seek  Ju- 
dicial review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  order  entered  pur- 
suant to  tills  agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  untu  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the  Commis- 
sion It,  together  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  an  the 
pubUc  record  for  a  period  of  sixty  (60)  days 
and  information  In  respect  thereto  publicly 
released;  and  such  accept&nce  may  be  with- 
drawn by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is  in- 
apprt^rlate.  Improper,  or  in&dequate. 

6.  This  agreement  Is  for  settlement  pur- 
jKJses  only  and  does  not  constitute  an  ad- 
mission by  propKJsed  respondents  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that.  If  it 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions 
of  i  2.34  of  the  Commission's  Rules,  the  Com- 
mission may,  without  further  notice  to  pro- 
posed respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  Information  public 
tn  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  u-ithln  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondents'  address  as  stated  In  this  agree- 
ment shall  constitute  service.  Proposed  re- 
spondents v^aive  any  right  they  may  have  to 
any  other  manner  of  service.  "The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  Interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Prc^xjeed  re^)ondents  have  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 


ing that  they  have  fully  compiled  with  tlie 
cvder,  and  that  tbey  may  be  liable  for  a  clvU 
penalty  In  the  amount  provided  by  law  for 
ettch  violation  at  the  order  after  it  becomes 
final. 

OSDKS 

It  Is  ordered.  That  respondents  Albano 
Enterprises.  Inc..  a  corporation,  its  succes- 
sors and  assigns,  and  Its  officers,  and  Louis 
Albano,  individually  and  as  an  officer  at 
said  corporation,  and  Joseph  Albano.  ^dl- 
vldually.  and  respondents'  agents,  represent- 
atives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  conneetlon 
with  the  manufactxiring,  advertising,  offer- 
ing for  sale,  sale,  or  distribution  of  any  prod- 
ucts promoted  as  capable  of  causing  a  bene- 
ficial effect  in  the  fuel  eccMiomy,  emission  or 
other  performance  cltaracteristlcs  of  any  in- 
ternal combustion  engine  in  or  affecting 
conunerce,  as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  forthwith 
cease  and  desist  from; 

1.  Making,  directly  or  by  Implication,  any 
statement  or  representation  regarding  the 
performance  or  effectiveness  of  said  products 
unless  such  statement  or  representation  Is 
based  upon  and  supported  by  prior,  fully 
TOCumented.  adequate  and  w^ell-controUed 
scientific  studies  or  tests. 

2.  Falling  to  maintain  copies  of  all  docu- 
mentation for  the  studies  or  tests  referred 
to  in  subparagraph    (1)    of  this  paragraph. 

3.  Representing,  directly  or  by  implication, 
that  repondents'  products  wUl  fit  all  vehicles 
which  are  powered  by  gasoline  engines. 

4.  Representing,  directly  or  by  implication, 
that  the  respondents'  products  hav.e  been  ap- 
proved. Inspected,  recommended  or  tested 
by  the  State  of  California  w  any  other  agen- 
cy of  government  unless  prior  written  ap- 
proval is  secured  from  the  particular  agen- 
cy, or  include  in  any  public  representation 
the  name  of  any  such  agency  without  prior 
written  authorization. 

5.  Representing,  directly  or  by  implication, 
that  the  respondents'  products  have  been 
granted  a  patent  unless  there  Is  In  fact  a 
current  United  States  patent  in  force  pro- 
tecting those  products. 

It  i3  further  ordered.  That  any  advertise- 
ment or  other  form  of  promotional  represen- 
tation respecting  the  efficacy  or  utility  of 
respondents'  products  In  the  form  of  testi- 
monials, must  be  based  on  fuUy  documented, 
adequate,  and  well-controlled  scientific 
studies  or  tests  perfomed  prior  to  the  pub- 
lishing or  dlss«ninatlon  of  said  testimonials 

It  is  further  ordered.  That  respondents 
shaU  forthwith  cause  the  recall  from  all 
further  use  and  destruction  of  all  advertising 
copy,  brochures  and  any  other  form  of  pro- 
motional representation,  distributed  to  non- 
retall  purchasers,  which  include  statements 
or  representations  concerning  the  efficacy  or 
utUlty  of  respondents'  products  that  are  In- 
consistent with  any  of  the  provisions  set 
forth  in  this  Order. 

tt  is  further  ordered.  That  respondents 
refund  to  each  retail  purchaser  of  the 
product  the  purchase  price  paid,  in  the  event 
that  such  purchaser  Is  dissatisfied  with  the 
product  for  any  reason,  within  a  period  of 
one  year  from  the  date  of  purchase.  Further- 
more, should  the  product  have  any  defect  in 
workmanship  or  materials,  the  respondents 
shall  replace  the  defective  part  or  the 
product,  as  necessary,  free  of  charge,  within 
a  one-year  i>erlod  from  the  date  of  piu-chase. 
Respondents  shall  clearly  and  conspicuously 
disclose  their  refund  policy  pursuant  to  the 
exact  provisions  of  this  order,  In  all  adver- 
tising, promotional  literature,  p>ackage  insert 
materials  and  the  like,  pertaining  to  the 
product. 

It  is  further  ordered,  That  each  respondent 
shall  forthwith 
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1.  Deliver  &  copy  of  this  Order  to  cease 
aud  desist  to  an  persons  now  engaged,  or 
who  become  engaged  In  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
respondents'  producta,  as  respondents'  agent, 
salesman,  franchisee,  Independent  contrac- 
tor, representative,  or  employee,  and  secure 
from  each  of  said  persons  a  signed  statement 
acknowledging  receipt  of  a  copy  thereof.  For 
purposes  of  brevity,  said  persons  shall  be 
referred  to  hereinafter  as  "Distributors". 

2.  Inform  all  Distributors  that  the  Re- 
spondents are  obligated  hy  the  acts  or  prac- 
tices prohibited  by  this  Order,  under  the 
circumstances  set  forth  In  subparagraph  4 
of  this  Paragraph. 

3.  Institute  a  program  of  continuing  sur- 
veillance to  reveal  whether  the  business 
operations  of  each  of  said  Distributors  con- 
form to  the  requirements  of  this  Order. 

4.  Upon  receiving  actual  knowledge  from 
any  source  (including  but  not  limited  to 
Respondent*;'  program  of  surveillance,  and 
representatives  of  the  Federal  Trade  Com- 
mission) of  facts  Indicating  a  Violation  of 
any  provision  of  this  Order  by  any  Dis- 
tributor, or  by  any  of  such  Distributor's 
present  and  future  dealers,  franchisees,  li- 
censees, employees,  salesmen,  agents,  solici- 
tors. Independent  contractors,  or  other  repre- 
sentatives. Respondents  shall  within  24 
hours  notify  such  Distributor  by  certified 
mall,  return  receipt  requested,  that  such  vl£>- 
latlon  of  this  Order  has  occurred  ("Notice"), 
and  that  Respondents  will  discontinue  deal- 
ing with  said  Distributor  upon  receipt  by 
Respondents  of  actual  knowledge  of  one  (1) 
or  more  further  Violations  of  this  Order  by 
such  Distributor,  or  by  any  of  such  Dis- 
tributor's present  and  future  dealers,  fran- 
chisees, licensees,  employees,  salesmen, 
agentji.  solicitors,  independent  contractors  or 
other  representatives,  within  one  hundred 
and  eighty  (180)  days  of  receipt  of  said 
Notice  by  such  Distributor.  Respondents 
shall  obtain  trom  such  Distributor  written 
acknowledgement  of  receipt  of  such  Notice, 
which  acknowledgement  shall  indicate  the 
date  of  receipt  of  such  Notice. 

Upon  receiving  actual  knowledge  from  any 
source  (including  bttt  not  limited  to  Re- 
spondents' program  of  surveillance,  and  rep- 
resentatives of  the  Federal  Trade  Ckjmmls- 
slon)  of  facts  Indicating  one  (1)  or  nvore 
Violations  of  any  provision  of  this  Order, 
within  one  hundred  and  eighty  (180)  days 
following  a  Distributor's  receipt  of  the  afore- 
said "Notice."  by  a  Distributor,  or  by  any  of 
such  Distributor's  present  or  future  dealers, 
franchisees,  licensees,  employees,  salesmen, 
agents,  solicitors,  independent  contractors  or 
other  representatives.  Respondents  shall 
permanently  discontinue  dealing  with  such 

Distributor 

5.  Maintain  complete  records  for  a  period 
of  no  less  than  three  years  from  the  date 
of  the  Incident,  of  any  written  or  oral  In- 
formation received  which  Indicates  the  pos- 
sibility of  a  Violation  of  this  Order  by  any 
Respondent  or  Distributor,  or  any  of  such 
Distributor's  present  and  future  dealers, 
franchisees,  licensees,  employees,  salesmen, 
agents,  solicitors,  independent  contractors, 
or  other  representatives;  and  maintain  com- 
plete records  of  notifications  of  Violations  «« 
required  by  Subparagraph  4  of  this  Para- 
graph, and  of  Distributors'  acknowledg- 
ments of  receipt  of  such  Notifications.  Any 
oral  information  received  Indicating  the  pos- 
sibility of  a  Violation  of  this  Order  shall  be 
reduced  to  writing,  and  Shall  include  the 
name,  address  and  telephone  number  of  the 
Informant,  the  name  and  address  of  the  Dis- 
tributor InTOlved,  the  date  of  the  communi- 
cation, and  a  brief  summary  of  the  informa- 
tion received.  Such  records  shall  be  avail- 
able upon  request  to  representatives  of  the 
Federal  Trade  Conamlsslon.  at  normal  busi- 
ness hours  upon  reasonable  advance  notice. 

It   is   further  ordered.  That   respondents 
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notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  thol 
corporate  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  crea-' 
tton  or  dissolution  of  subsidiaries,  or  any 
other  change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  Order. 

It  is  further  ordered.  That  each  Individual 
resjjondent  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  ot 
his  present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten  years 
from  the  effective  date  of  this  order,  the  re- 
spondent shall  promptly  notify  the  Commis- 
sion of  each  affiliation  with  a  new  business 
or  employment  whose  activltijs  include  th« 
manufacturing,  advertlslnr;.  orferliig  for  sale 
sale,  or  distribution  of  any  products  pro- 
moted as  capable  of  causing  a  beneficial  ef- 
fect in  the  fuel  economy,  emission  or  othei 
performance  characteristics  of  any  Internal 
combustion  engine,  or  of  his  affiliation  wltt 
a  new  business  or  employment  in  which  hi! 
own  duties  and  responslblliiles  Involve  th< 
manufacturing,  advertising.  ofTerlng  for  sale 
sale,  or  dlstribirtion  of  any  products  pro- 
moted  as  capable  of  causing  a  beneficial  effect 
in  the  fuel  economy,  emission  or  other  per^ 
formance  characteristics  of  any  Interna 
combustion  engine.  Such  notice  shall  In^ 
elude  the  respondent's  new^  buslne.ss  addresi 
and  a  statement  as  to  the  nature  of  the  bus 
iness  or  employment  In  which  the  respond 
ent  is  newly  engaged  as  well  as  a  dfiscrip 
tlon  of  respondent's  duties  and  responsi 
billtles  in  connection  with  the  business  o  • 
employment.  The  expiration  of  the  notlc  > 
provision  oT  this  paragraph  shall  not  affec ; 
any  other  obligations  arising  under  thl  i 
order. 

It  is  fjirther  ordered,  That  the  respondent . 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with  th  ^ 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  1^ 
which  they  hare  complied  with  this  ordei . 

ANAiYsts  OF  Proposed  Consent  Order  to  Am 
Public  Comment 

IPlle  No.  742  3205] 

The  Fsderal  Trade  Commission  ha\  ac  ■ 
cepted  an  agreement  to  a  proposed  con.seni 
order  from  Albano  Enterprises,  Inc..  a  cor» 
poration.  Louis  Albano.  Individually  and  aE 
an  officer  of  Albano  Enterprises,  Inc.,  an* 
Joseph  Albano,  Individually.  The  address  at 
the  proposed  corporate  and  individual  re» 
spondents  is  1570  E.  Ediuger,  Santa  An», 
Caltfomia. 

The  proposed  consent  order  has  beei 
placed  on  the  public  record  for  sixty  (607 
days  for  reception  of  comments  by  Interested 
parties  and  the  public.  Comments  receive^ 
during  this  period  will  become  part  of  tht 
public  record.  After  sixty  (60)  days,  tloe 
Commission  will  again  review  the  agree- 
ment and  the  comments  received  and  wiU 
decide  whether  It  should  withdraw  from  ttw 
agreement  or  make  final  the  agreeioent^ 
proposed  order. 

The  complaint  alleges  proposed  respond- 
ents advertised  that  their  "gas  saver"  de- 
vices, which  are  placed  on  Internal  combus- 
tion engines,  will  greatly  improve  gas  mile- 
age (up  to  37%  Increase),  will  dramatically 
Increase  horsepower  and  reduce  pollution, 
and  win  supercharge  the  engine.  At  the  time 
these  representations  were  made,  the  pro- 
posed respondents  did  not  have  adequate 
substantlatkjn  for  these  claims. 

Th«  proposed  order  prohibits  future  ad- 
vertisements regarding  the  performance  or 
effectiveness  of  proposed  respKmdents"  prod- 
ucts unless  such  advertisements  are  baaed 
upon   and   supported   by   prior,   fully-docu- 


mented,   adequate   and   well-controlled  sci- 
entific studies  or  tests. 

The  proposed  order  also  prohibits  false 
representations  of  approval  by  any  govern- 
ment agency,  false  patent  claims,  and  a  claim 
that  the  <levlce  will  fit  all  vehicles  powered 
by  gasoline  engines. 

In  addition  to  the  above  prohibitions,  the 
proposed  order  requires  proposed  resjKjndents 
to  recall  all  prior  advertising  and  discontinue 
dealing  with  noncomplylng  dtstrlbutors  who 
distribute  proposed  respondentB'  "gas  saver" 
piroduct. 

The  proposed  order  also  contains  a  provi- 
sion requiring  the  proposed  respondents  to 
refund  the  purchase  price  to  dissatisfied  con- 
sumers who  notify  proposed  respondents  of 
their  desire  for  a  refund  within  one  year 
from  the  date  of  purchase.  The  refund  policy 
would  be  required  to  be  disclosed  in  all  ad- 
vertising and  promotional  lit«rature.  Pro- 
posed respondents'  "gas  saver"  devices  were 
and  are  sold  under  various  trade  names.  In- 
cluding "Mlnl-Turbo  Charger,"  "H.  P.  Air 
Injector."  "Variable  Combustion  Meter."  "V. 
C.  Meter."  "Air  Jet."  "Ram  Jet."  "Power-On- 
Gas-Saver,"  and  "Air  Master." 

The  purpose  of  this  analj-sis  is  to  fa- 
cDitate  public  comment  on  the  proposed 
order,  and  it  Is  not  Intended  to  constitute 
an  oflacial  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Ddcan, 
Acting  Secretary. 

[FR  Doc.77-9043  FUed  3-25-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

IXntervention  Notice  No.  24] 

PULCMAKfNG  PROCEEDING  ON  RJRNISH- 
ING  OF  DATA  f*ROCESSING  SERVICES 
BY  COMMUNICATtONS  CAi«MERS 

Proposed  Inlervention  by  GSA 

The  General  Services  Administration 
seeks  to  participate  in  a  proceeding  be- 
fore the  Federal  Contmunlcations  Com- 
mission concerning  the  proposed  amend- 
ment of  S  64.702  of  the  Oommission's 
Rules  and  Regulations,  respecting  the 
furnishing  of  data  processing  services  by 
communications  common  carriers.  The 
GSA  represents  the  interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  telecommimica- 
tions  services. 

T^e  Commission  has  proposed  a 
change  in  the  definitional  structure  to 
distinguish  between  regiilated  communi- 
cations services  and  non-regulated  data 
processing  services.  The  proposed  rule 
changes  may  have  an  effect  on  the  Fed- 
eral executive  agencies'  procurement  of 
axrtomated  data  processing  equipment,  as 
well  as  on  such  agencies'  use  of  telecom- 
munications services  and  facilities. 

Persons  de&lrlng  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  IHaiy, 
Assistant  General  Counsel.  R«gnlfttory 
Law  Division,  General  Senrlces  Adminis- 
tration. 18th  and  P"  Streets.  NW.,  Wash- 
ington. DC,  20405,  telephone  (202)  566- 
0750,  on  or  before  April  27,  1977,  and  re- 
fer to  this  notice  number. 

Persons  malting  Inquiries  are  put  on 
notice  that  tlie  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
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(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U-S.C.  4<1(*) 
(4)).) 

Dated:  March  17, 1977. 

Robert  T.  Grutin, 
Acting  Administrator  of 
General  Services. 

IPR  Doc.77-9071  Piled  3-25-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  8914] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Correction 

In  FR  Doc.  77-5773,  appearing  on  page 
11057  in  the  issue  for  Friday,  Febru- 
ary 25,  1977,  the  fourth  and  fifth  lines 
imder  the  heading  "Willamette  Merid- 
ian" should  read,  "Sec.  7,  lots  3  and  4, 
E>/2SWy4,  and  wy2SEy4". 


(If  141] 

SOUTH  DAKOTA 

TrmsfM*  of  Submarginal  Lands  to  Lofwer 
Brule  Indian  Reservation 

Correction 

In  FR  Doc.  77-5740,  appearing  at  page 
11057  in  the  issue  for  Friday,  Febru- 
ary 25,  1977.  the  thirtieth  Une  of  the 
second  column,  now  reading,  "T.  107  N. 
R.  17WW.,"  should  read,  "T.  107  N.  R. 
76  W." 


"^w»i»j»* 


KPMTIIENT  OF  THE  MTEItmt 
i.s.  FISH  Am  ffuuFf  s»ncc 

FEDERAL  FISH  AND  WtlOUFE 
UCCNSE/PEIMIT  APPLICATION 


>■   APPLICANT.  rff*a«,  coa^frr*  »4dr*Mm  ma^  H>M>*  ■■■»■,  •/  .mdivi^vMl, 

Abilene  Zoological  Society 

P.  0.  Box  60  -  1800  E.S.  llth  Street 

Abilene,  Texas  79604 

Phone:   (915)  672-9771 


Permit  for  Bengal  Tigers,  Vcmthera  tigris 


«.  IF  "APPUCAKr'  IS  AN  MOIVIQUAL.  COUPLCTE  THE  POLLXmNSs 


a"*"-  n»«».  n«M»  d>«. 

HEIOIT 

■EKWT 

OATE  OF  awTH 

COLOKMAIIt 

COuOMCYES 

n«]»«E  MUMSEH  whEAC  EMPtjOVEO 

looAi.  sEomrv  nuhbek 

OCCUFWTIOM 

ANY  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HA  VINO 
TO  00  WITH  THE  MILOUFE  TO  BE. COVERED  By  Tml  UCCNSE/PEIWIT 


«.   LOCATION  ■HEME  PnOPOKO  ACTIVITY  IS  TO  K 

Abilene  Zoological  hardens 
1800  E.S.  llth  Street 
Abilene,  Texas 


;  CONOUCTEO 


».  CERTIFIEO  CNECX  OH  MOMEY  ONOE*  (U    „»,.|(i|  P*r AILE  TO 
THE  U.S.  Fl»l  ANO  VU.ALJFE  SEAVICE  ENCLOSES  IN  4WOWMT  OF 


Fish  and  Wildlife  Service 

THREATENED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  Section  4(d) , 
16  U.S.C.  1533<d>,  of  the  Endangered 
Species  Act  of  1973  iPub.  L.  93-205) . 

Applicant:  Abilene  Zoological  Society.  P.O. 
Box  60,  1800  E.S.  llth  Street.  Abilene." Texas 
79604. 

On»  mo    «2J>t«» 


□ 


IMPOITT  am  EXFONT  LfCCNK 


H 


2.    B«iEF  CESCmPTIOM  OF  ACTIVITY  FO«  ».tCH  HEO^'CSTED  LiCCNSE 

osPEWNTaNEEOEo  For  captlvc,  self-sustaii 
log  populations  (for  delivery,  receipt, 
carriage,  transpoctatloa  or  shlpBcnt.  in 
interstate  couBserce,  in  the  course  of  a 
commercial  activity,  or  sale  or  offer  f c r 
sale,  in  interstate  coimerce  of  specimei 
of  a  captive,  self-sustaining  populatior 


S.    IF  "APPLICANT"  IS  A  BUSiNESS-  COWPQWATiOn.  PUBL'C  *GCNCv. 
OP  IWSTITUT  JN.  COMPUETE  THE  FOLLO fc 

EXPLAIN  TYPE  OP  KMO  OF  auIINCai.  AOBKY.  tm  IWTlTVTKjT" 

Public  Zoological  Gardens  for  education 
apd  recreation  of  public  masses. 


NAME.  TiT;.E.  AND  PmONE  NUMSEB  OF  PPESiOCNT    HXXXOt 

x9rxKKXXMijiuiauB(Kx  Marvin  Sapaugh, 
Drawer  0,   Clyde,  TX  79510 


IF  "APPLICANT" 
MCOXPORATEO 


1$  A  CORPORATION,  mOCATC  JTATE  IN  aHlCH 


Texas 


7.    DO  YOU  MOLD  »Nv   CUPRENTLY   VALID  FEDERAL  Fl»,  ANO 
WILDLIFE  UCENSE  OP  PCIftuTT  3  yE*  Q  nO- 

PRT  8-325-0^ 
PRT  2-688  AQ 


1.   IF  PEOuiRED  BY  «NY  STATE  OP  FOPEHiN  OOVEIMmENT    00  TOU 
NAVE  THEIR  APPBOKAi.  TO  CONOUCT  THE  ACTIVITY  TOU 
PWIPOSET  QyEJ  □«> 

m f««.  Sal  jmimtttimt  aU  17^  mUtiimmnmul 


la  OEsiReo  etfcctivc 

BATE. 

1  July  1976 


II.  OUNATICM  NCEOEO 


indefinitely 


IE  ATTACHMENTS  THE  SPECIFIC  INFOIWATiON  BEOUIFCD  FOP  THE  TYPE  OF  LICENSE 'PE-^IT  REOUESTED    J,.  »  Cf  1  U  J*»|)MUST  W 


OITIFICATUII 


K2!bMS!I?J^_?"I'*S.y-"^*^*  ^*«"  »*  '.vKtumn  ■  of  ouptci  i  of  titu  a  and  i  nMrrHC*  CEimpr  tiut  thf  MmaT 
'  W«««T<I»  TO«T  AXT  ftLX  ITATtfllT  IKKtlil  HAT  SuajECT  «  TO  TMt  OOMIKU.  P£>Ul.Tiri  OF  n  U.S.O  m\.  Kucr. 


J^ 


a-/7-V(^ 


^?Ht,**»« 


Appllcatioa  requirements:  Bengal  tiger, 
pantKera  tigria;  purpose:  for  capUve.  self- 
Bustalning  population  (Tor  delivery,  receipt, 
carriage,  transpwrtatlon  or  shipment  in  inter- 
state commerce,  in  the  course  of  a  commer- 
cial activity,  or  sale  or  offer  for  sale,  in  inter- 
state commerce  of  specimens  of  a  captive, 
self-sustaining  population). 

(Slides  enclosed  for  view  of  are*  and  facil- 
ities where  such  wildlife  are  housed  and 
cared  for.l 

Description  of  facility:  large  moatM  en- 
closure with  circulator  configuration,  pro- 
vided \^lth  a  pool  approximately  10  feet  long. 
5  feet  wide.  2  feet  deep,  having  Island  of  30- 
fcel  radius,  plus  3  large  dens,  one  of  which 
Is  modified  as  a  seclusion  den.  These  dens 
measure  9  feet  x  11  feet.  This  enclosure  has 
formerly  housed  one  male  and  two  female 
Bengal  tigers,  (which  group  was  reduced  to 
a  breeding  pair  in  1973  with  the  transfer  of 
one  ;of  the  females  to  a  breeding  compound 
In  Florida)  which  over  the  past  seven  years 
have  produced  29  cv.bs.  The  pair  has  con- 
tirfiicd  to  breed,  and  most  recently  their 
progeny  were  donated  to  a  breeding  com- 
pound in  Georgia  ( two  males  and  one  fe- 
male^, and  one  female  was  donated  to  the 
zoo  in  M  drld.  Spain  under  USDI  Rare  and 
Endaurrered  Permit  No.  PRT  8-325-E.  Jhe 
fema'e  which  was  retained  Is  a  good  mother, 
raises  her  young,  the  one  that  was  transferred 
seldom  cared  for  hers^and  we  had  to  hand- 
raise  them,  utilizing  the  members  of  the 
Zoo  staff  and  Officers  of  the  Zoological  So- 
ciety. 

Daniel  M.  Watson.  Director,  has  raised 
Siberian  tigers  (including  hand-rearing)  in 
St.  Paul's  Como  Zoo.  has  raised  Bengal  tlgezs 
at  the  Kansa?  City  and  Madison.  Wisconsin 
Zoos.  Tom  .\.  Buchanan.  Curator,  has  hand- 
raised  great  cats  at  the  World  of  Animals. 

We  are  willing  to  participate  in  a  captive 
breeding  program  and  maintain  data  on  a 
stud  book. 

Standard  hlgh-lmp^act  plastic  air  kennels 
will  be  used  to  transport  young.  (If  neces- 
sary to  transport  adults.  B'jcTxS'  steel  car- 
nivore crates  with  Integral  food  and  water 
containers  filled  before  transport  wUl  be 
used.) 

Out  of  29  births  of  tigers,  we  have  had  8 
die.  principally  at  birth  or  shortly  thereafter, 
due  to  poor  maternal  care  of  the  female  tiger 
that  was  shipped  to  Florida  on  breeding  loan 
in  1973. 

(i)  We  have  a  history  of  successful  tl§?er 
breeding,  have  successfully  raised  and  moved 
tigers  to  other  Institutions.  Details:  breed- 
ing, exhibiting  of  the  young  with  the  mother, 
then  transfer  of  maturing  young  to  other 
Institutions  qualified  to  receive  them  by  sale, 
trade,  gift,  or  breeding  loan  arrangement. 
Including  brokerage  through  commercial 
animal  dealers  to  foreign  zoos.  To  continue 
this  activity  enhances  the  survival  of  tl»e 
Bengal  tiger  as  a  species. 

(11)  Should  It  ever  become  necessary  to 
dispose  of  the  tigers  (should  the  zoo  close 
and  be  converted  to  other  activities)  speci- 
mens would  be  donated  to  nearest  qualified 
Institution. 

Documents  and  other  information 
submitted  in  connection  with  this  appll- 
catiOTi  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street.  N.  W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views.  (H-  arguments,  pr^erably  in 
triplicate,  to  the  Director  (PWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  "niis  application  haa 
been  assigned  Pile  Number  PRT  2-275- 
25;  please  refer  to  this  number  when  sub- 
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mlttlng   comments.   AD  relevant  com- 
ments received  on  or  before  April  27, 
1977,  will  be  considered. 
Dated:  March  23. 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 

I  PR  Doc.77-0065  Piled  3-25-77; 8: 45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  b 
deemed  to  have  been  received  imder  sec- 
tion 10  of  the  Endangered  Species  Act  Of 
1973  (Pub.  L.  93-205).  I 

Applicant:     Cincinnati     Zoo,     3400     VlQe 
Street,    Cincinnati,    Ohio   45220.    Edward 
Maruska,  Director. 

oua  wa.  tt-aitra 


KPAITMtNT  Of  THI  INTFmOR 

IS.  FISI  lit  WIlSUrE  SHVICE 

FEDERAL  RSH  AND  WIIDUFE 
UCENSE/PERMIT  APPUCAT10N 


Cincinnati  Zoo 

3400  Vine  Street 

Cincinnati,  Ohio  U.S.A.  45220 

Ph.:   513-281-4700 


I.  APPUICATlON  FOn  ((arfic^f*  mJjt  «««> 


H 


iHPoirr  OA  ovotrr  uccnsc 


D' 


2.  BRftP  OCSCnidlON  OF  ACTIVITY  FOR  WHIO  REOUCSTEO  UCENSC 
OR  PCRMIT  ift  NCeOCO. 

To  import  two  female  Bengal  timers 
Panthera  tipris  tinris  from  Tierpark 
Berlin,  Berlin,  East  flermany.  The 
purpose  of  this  inport  is  to  gain  nev 
blood  line  for  breeding  this  rare 
species  at  the  Cincinnati  Zoo. 


4  IF  "*PPl.lCA«r'  IS  »N  WOIVIOUAL.  COMPLETe  TMe  FOLLOWNOl 

Qun.  n""*.  D"""  D  >«■ 

MlKJMt 

WCIGMT 

OATIOFeiHTH 

CnuORHAIR 

COLOR  EYES 

PHONE  NUMSCR  WICNC  IMPl.Aveo 

>OOA1.  SCCURITV  NUMOCn 

QCOUPATIOW 

Ikttr  ausiNEsa,  agency,  or  institutional  affiliation  havino 

\0  DO  WITM  TME  WIUILIFC  TO  Be.COVEREO  BY  THIS  UCENje/Pe«MIT 


g.  i.OCATiaN  WHERE  PIVPOSEO  ACTIVITY  IS  TO  gC  COHCXiCTCO 

Zoological  Society  of  Cincinnati 

Ohio,  to  import  2  Bengal  Tiger  Panthera 


tijtris  tjgris  from  Tierpark  Berlin, 
East  Cenian/ 


i  IF  "APPLICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
on  INSTITUTION.  COMPLETE  THE  FOLLOWINO; 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  «£NCY.  OR  INSTITUTION 

The  Cincinnati  Zoo  is  owned  by  the 
City  of  Cincinnati  and  managed  and 
operated  by  the  non-profit  corporation 
iTiown  as  the  Zoolo.!»ical  Society  of 
Cincinnati.  Purpose  is  for  exhibitieij 
of  animals  for  public  and  for  conserva4 
tinn,  i«Hnra»inn,  anH  rpsparrh  nf  aniirals 


NAME.  TITLE.  ANO  PwONE  NUMBER  OF  PRESIDENT.  PRINCIPAL. 
OFFICER.  aRECTOR.  ETC 

Edward  J.  Haniska,   Dir.   513-281-4700 


IF  "APPLICANT"  IS  A  CORPOIWTION,  INDICATE  STATE  IN  mi\tM 
IHCOnPORATEO 

Ohio 


7.   00  YOU  NOLO  ANY  CURRENTLY  VALID  FEDERAL  FIW  ANQ 
VILOLtFC  LICOISE  OR  PCIWITT  ffi  YES  Q  NO 

Ena.  Species  rermit  No.  ES-S5 
F.nd.  Soecies  Permit  No.  ES-IOS 


lb  CCRTIFIEO  CHECK  ON  MONEY  OROCA  Irf  ,,pfic«M«>  PAYABLE  TO 
THC  U.%.  FISH  ANO  WILOUFE  ICRVICC  ENCLOSED  IN  AMOUNT  OP 

ft  50.00  -  Cincinnati  Zoo  is  excffot 


$.  IF  nCQUIREO  BY  ANY  STATE  OR  FOREiO.  OOVEAWENT,  DO  YOU 
HAVC  TMEIR  APPROVAL  TO  CONDUCT  TME  ACTIVITY  YOU 
FHOPOJEf  Q  YES  Ci-O 

(itf9»,  liml  yw^ttfcrMM  md  Iff*  tt  Jac— alV 


Animals  are  captive  bom. 


!».  DESIRED  EPFECTlve 

t>**e  as  5o6n 
as  possible 


It.  DURATION  NEEDED 

Needed  until  completioi 
of  transaction. 


It  ATTACHMENTS.   THE  SPECIFIC  InFOIMATMn  RCOU'REO  FOR  ThE  TYPE  OF  LICENSE/ PEIWIT  RCOUESTEO  (1..  JO  CF«  lJ.IJf»«  -AJST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTEOBAL  PART  OF  THIS  APPVOTIOH.  UIJT.SECTlONS  OF  90  CFR  UNDER  WHICH  ATTACHMENTS  ARE 

MOVlOEa.' 

50  JCFR  13 


CCRTiriCATION 

I HFMIY  CeRTIFY  THAT  I  HiVE  KkO  UK  U  FAilLIM  WITM  TXB  RECU1-AT10H  CONTAINED  IN  TITLE  SO.  PART  13,  OF  THE  CODE  OF  FEOEUL 
WaJJ^SSrANDmolJ'r.PPUCATE  PARTS  Tn  SJSCHaPIER  B  OF  CHAPTER  I  0' TITLE  SO^AiJDl  FURTHER  CERTIFY  TOAT  TOE  mp^ 
MTMN  SUBMITTED  IM  THIS  APPLICATION  FOR  A  LICENSE  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOWtEDCE  AWO  BEU^. 
I MIDEIHTANO  THAT  ANT  FALit  STATEMENT  HEREIN  «At  SUBJECT  HE  TO  THE  CRIMINAL  FEHALTIES  OF  II  U.S.C  IWI. 


aONATunC  (la  M; 


r^.  .V  ^</  yf^-f  ^<  ^^^^^ 


Director 


January  6,  1977 


H/741 


(3)  A  full  statement  of  Justification  for 
the  pemut  Including  details  of  the  project 
or  other  plans  for  utilization  of  the  wildlife 
In  relation  to  zoological,  educational,  scien- 
tific, or  prc^agatlonal  purposes  as  appro- 
priate Guid  the  planned  disposition  of  the 
wildlife  upon  termination  of  the  project. 

The  Berlin  Zoo. in  Berlin,  East  Germany 
is  {4>proxlmately  321  acres  in  size  with  332 
staff  members  and  5.019  specimens.  It  Is  a 
well-known  zoological  park,  and  the  director. 
Prof.  Dr.  Helnrtch  Dathe,  is  renown  and 
respected  in  bis  field.  Der  Zoologische  Oar- 
ten"  Is  the  highly  acclaimed  and  widely  recul 
scientific  Journal  publlslied  by  the  Berlin 
Zoo.  and  Or.  Dathe  is  the  editor. 


The  Cincinnati  Zoo  is  attempting  to  estab- 
lish a  line  of  pure  Bengal  stock  PantHera 
tigria  tigris.  Much  to  our  consternation,  in 
our  search  for  infusion  of  new  blood  to 
prevent  Inbreeding  and  to  Insure  the  vigor 
of  our  present  stock,  we  could  not  verify 
or  docvunent  any  pure  Bengal  stock  In  this 
country  other  than  the  white  tiger  Una  at 
the  National  Zoo  in  Washington,  O.C. 

The  Cincinnati  Zoo  has  been  succes»ful 
in  efforts  to  breed  the  Bengal  Tiger.  Three 
white  and  one  normal  orange  phase  Beagal 
Tigers  were  bom  here  on  June  20,  1074. 
Their  parents  were  being  housed  here  while 
the  National  Zoo  in  Washington.  D.C.  was 
constructing   new   large   cat   facilities.   tHe 


agreement  with  the  National  Zoo  was  that 
the  parents  and.  If  bred  while  In  Cincinnati, 
any  of  their  progeny  would  remain  the  prop- 
erty of  the  National  Zoo.  With  our  renown 
success  In  breeding  cats,  it  was  not  long 
until  R&mana  and  Kesarl,  offspring  of  Mohlnl 
of  the  National  Zoo.  bred  and  produced  four 
young,  three  of  which  were  white.  All  these 
offspring  were  recalled  to  the  National  Zoo 
on  AprU  5,  1976. 

On  June  27,  1976,  four  white  and  one  nor- 
mal orange  phase  cubs  were  bom  to  Kesarl. 
These  cubs  were  sired  by  Tony,  a  white 
Bengal  Tiger  owned  by  the  Hawthorn  Circus 
Corporation.  By  agreement  with  the  National 
Zoo  and  the  Hawthorn  Circus  Corporation, 
the  Cincinnati  Zoo  has  been  awarded  one 
pair  of  the  white  Bengal  cubs.  Although  the 
normal  colored  cub  remains  the  property  of 
the  National  Zoo,  this  female  Is  currently 
housed  here  on  breeding  loan,  giving  us  three 
Bengal  Tigers. 

Although  we  are  not  certain  of  the  origin 
of  the  sire  Tony  of  the  cubs  born  on  June  27, 
1976,  our  Inquiries  at  this  date  greatly  sub- 
stantiate the  fact  that  he  Is  quite  probably 
also  a  descendent  of  Mohan,  the  white  tiger 
which  was  wild  caught  in  India.  We  are  con- 
tinuing our  Investgatlon  and  hope  to  docu- 
ment the  origin  of  the  sire. 

The  Cincinnati  Zcx)  has  made  a  commit- 
ment to  the  breeding  of  Bengal  Tigers.  We 
are  Interested  in  the  preservation  of  the 
white  mutant  line,  but  more  Importantly  we 
have  made  a  commitment  to  the  propagation 
of  the  normal  color  phase  of  Panthera  tigris 
tigris. 

As  stated  above.  It  Is  Imperative  to  oiu' 
commitment  In  the  breeding  of  this  rare  sub- 
species to  obtain  an  infusion  of  new  blood. 
As  surplus  animals  become  available  through 
our  breeding  program,  specimens  will  be 
made  available  to  qualified  zoological  parks 
that  have  professed  Interest  In  acquiring  and 
propGigatlng  this  subspecies. 

In  recent  conversation  and  correspondence 
with  Prof.  Dathe  of  the  Berlin  Zoo,  East 
Germany,  who  Is  also  Interested  In  seeing 
that  this  subspecies  be  preserved  In  Its  pur- 
ity, he  assured  me  that  the  Berlin  Zoo  has 
pure  Panthera  tigria  tigria.  While  great  em- 
phasis has  been  on  the  captive  breeding  of 
some  of  the  rarer  subspecies  of  tigers,  very 
little  effort  has  been  given  to  establishing 
purebred  blood  lines  of  Bengal  Tigers,  Pan- 
thera tigria  tigria.  This  race  has  recently  been 
declared  an  endangered  subspecies  with  a 
total  population  considered  to  be  around 
3,000. 

(4)  A  description  and  the  address  of  the 
institution  or  other  faculty  where  the  wild- 
life will  be  used  or  maintained. 

The  Panthera  tigria  tigria  animals  will  be 
held  at  the  Cincinnati  Zoo.  The  Zocrtoglcal 
Park  Is  owned  by  the  City  of  Cincinnati  and 
operated  by  the  non-profit  corporation  known 
as  the  Zoological  Society  of  Cincinnati.  The 
postal  address  Is  Cincinnati  Zoo,  3400  Vine 
Street,  Cincinnati.  Ohio,  TJS.A.  45220.  The 
telephone  number  is  513-281-4700. 

(6)  A  statement  that  at  the  time  of  appli- 
cation the  wildlife  to  be  Imported  is  still  In 
the  wild,  was  born  In  captivity  or  has  been 
removed  from  the  wild. 

As  documented  In  Mr.  Maruska's  and  Prof. 
Dathe's  correspondence,  these  animals  are 
captive  born. 

(6)  A  r^iun^  of  the  applicant's  attempts 
to  obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  cause  the  death  or 
removal  of  additional  anUhals  from  the  wild. 
These  animals  are  zoo  born  and  constitute 
no  drain  on  the  wild  population. 

(V)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  de- 
scription of  all  mortalities  involving  the 
species  covered  In  the  application  and  held 
by  the  applicant.  If  any  (or  any  othv  wildlife 
of  the  same  genus  or  family  held  by  the 
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applicant) ,  Including  the  causes  of  such  oaor- 
talltles  and  the  steps  taken  to  avoid  or  de- 
crease sttch  mortalities. 

(7)  (1)  A  complete  description.  Incltidtng 
photographs  or  diagrams,  of  the  area  and  fa- 
cilities in  which  the  wildlife  will  be  housed. 

Our  tigers  are  malnt«1n*Kl  in  two  areas  of 
the  Zoo.  Tigers  occupy  one  of  our  older  grot- 
tos (size,  diagram,  and  photo  enclosed  for 
the  Chairman  of  the  Conservatloc/M&nage- 
ment  Wildlife  Committee  of  the  American 
Association  of  Zoological  Parks  and  Aquari- 
ums. Mr.  Dennis  Meritt,  Lincoln  Park  Zoo, 
2200  N.  Cannon  Drive,  Chicago,  Illinois 
60614)  and  a  relatively  new  exhibit  area  con- 
structed in  1975  which  when  Including  the 
public  and  buffer  zone  Is  one  acre  in  size 
(photo,  diagram,  blueprints,  and  size  en'- 
closed  for  the  Chairman  of  the  Conservation.' 
Management  Wildlife  Committee).  Both  ex- 
hibits have  rearing  dens  and  these  dens  are 
out  of  public  view  to  ensure  security  and 
prtviwy  for  the  mothers. 

(11)  A  brief  resume  of  the  technical  exper- 
tise available.  Including  any  experience  the 
applicant  or  his  personnel  have  had  in  propa- 
gating the  species  or  closely  related  species 
to  be  Imported. 

See  enclosed  resumes  for  the  General  Cu- 
rator, Veterinarian,  and  Director  of  the  Cin- 
cinnati Zoo. 

(ill)  A  statement  of  willingness  to  partici- 
pate in  a  cooperative  breeding  program  and 
maintain  or  contribute  data  to  a  studbook. 

We  have  stated  above  that  we  are  Interested 
in  cooperating  In  a  breeding  program,  and 
the  Cincinnati  Zoo  already  Is  a  participant 
in  the  Internationales  Tlgerzuchtbuch  (In- 
ternational Tiger  Studbook  published  by 
Zoologlscher  Oarten  Leipzig,  Germany) ,  1976. 
We  are  more  than  wlUlng  to  cooperate  to  the 
fullest  as  we  do  with  all  studbook  keepers. 

(Iv)  A  detailed  description  of  the  type,  size 
and  construction  of  the  container:  arrange- 
ments for  feeding,  watering,  and  otherwise 
caring  for  the  wildlife  In  transit:  and  the 
arrangements  fc»'  caring  for  the  wildlife  on 
importation  Into  the  United  States. 

The  cats  will  be  crated  according  to  the 
International  Air  Transport  Association 
(LATA)  Live  Animals  RegLilatlons,  although 
the  exact  air  routing  has  not  been  arranged. 
However,  we  have  had  recent  experience  In 
routing  with  the  successful  exchange  of 
Panthera  pardia  aaxicolor  with  the  Leipzig 
Zoo.  The  shipment  will  be  coordinated  by 
our  brokers,  Henry  Weas  and  Associates,  602 
Main  Street,  Cincinnati,  Ohio  45202,  phone 
number  513-721-6110.  This  firm  has  been  as- 
sociated with  the  Cincinnati  Zoo  for  25  years 
and  is  well  experienced  In  handling  anlnrtal 
shipments. 

I  hneby  certify  that  I  have  read  and  am 
familiar  with  the  regvilatlons  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal  Regu- 
lations and  the  other  applicable  parts  in  Sub- 
chapter B  of  Chapter  I.  Title  60,  and  I  fur- 
ther certify  that  the  Information  submitted 
in  this  i4>pllcatlon  for  an  import  license  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerely, 

Edwako  J.  Makuska. 

Director. 

Documents  and  other  infonnation 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  oflace  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiuments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton,  D.C.    20240.   This   application   has 


been  assigned  Pile  Number  PRT 
2-604-07;  please  refer  to  this  number 
when  submit^Dcr  comments.  All  relevant 
ctanments  received  April  27,  1977,  will 
be  ctHuidered. 

Dated:  March  23,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 

IPB  Doc.77-9066  Piled  3-25-77;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  foUow- 
Ing  appUcation  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  End&ngered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:   D.   K.   Zold.   S1260   2a0th   8S, 
Maple  Valley,  Washington  M038. 


ora^ 


KfMIMUl  u  ncRmiN 
txnsuMwuuniamx. 

FEOOALRSII/UOIIUUFC 
UCnSE/rOBBTAfTUCATWI 


S.   APn.*CAMT.  fWmmm,  fs^tsf  »#*■*•  mm^  H^mc 


S.E.SoU 

21260  260th  S.E. 

Maple  Valley,  Washington  98033 

Phone «  206-432-O3O6 


*.  ir  "A^^tJCAHr-  IS  AM  wlXVIOUtL.  Ca»\.CT«  T»«  FOkLOaiM*; 


o>«.  n-«.  n-M*  CI"*. 

--•yy. 

-^0 

'^'^'^S^'^.y* 

"^"iflSSn 

~Tlii" 

PMOMC  MUMaCM  "MCWt  CM^LOTCO 

237  2890/9675 

iOClAL  SCCUWTT  NOMaOl 

531.3MK)57 

occuMTien 

Supervlsor-The  Boeing  Coapany 

*i«Y  aUSMCSS.  A&CNCV,  OM  lf«Tl TVTiOMAC  A^rK.,AT,ON  M«VW,a 

TO  00  BITH  THC  anLOUFE  TO  aCCOVUm)  ST  IMIt  UCSNtC/m«aT 


Does  not  apply 


•.  LOCATIO,  WHCRC  PWOPOiCD  ACTIVITY  IS  TO  flC  Ca.A>CTtO 

Kvedlng  endangered  species  of  pheasants 
at  ay  avi&Tles  at  21260  250th  S.E.  Kaple 
Valley,  teshlngton  98O38.     The  4|iylBg 
fro*  norlda  and  selllsg  throughout  the 
U.S. 


1.  cCRTiFico  Check  <m  HONCr  onoen  (./  am.ci.i  PArA»Lt  to 

TX  U.%.  FlM  ANO  ntXtJFE  SCKVICC  tMCLOttO  m  AMOUNT  OT 

%  H.A. 


tl,   OUHATiON  NCCOCO 


19.  OC&INCD  CFFCCTIvt 

•ATC  .  .     . 

1  Octo'ber  1977      *W  (2)  Tears  or 

„  Tnng  an  pn^sl We 

IJ.  ATTACMMCNTS.   The  SPECIFIC  INFO^aATiON  HCOUIWCO  FO«t  THE  TVFC  OF  LICENSE.  PCI«4iT  MeOUESTCO  [S.«  jC  Cft  l).IJIMIMu»T  ■, 
ATTAChEO.  it  CONSTiTVTEI  an  imTEOAAL  PAKT  of  Tnil  APPUCATIOH.  UlT  SECTIONS  OF  W  CFH  WOtK  "HICH  ATTAOMCnTt  »«€ 


t.  ATPUCATMh  FOK  !«•*         al^aw 


n 


[=]. 


2.  mt-lf  DCSCA-PTiON  OF  ACTfVirv  FO«  »«0.  NCOUCSTEO  ufcv.ac 

O"  po*,  T  «  NEoieo. 

To  purchLsa  Falaitan  (polyplectxoa  saphatt 
w  Pheasants  fox  propa^tlon  to  Insure 
tAeir  survl^Al. 


L    IF  -A»»WICANT"  IS  A  ■u«».rSV  CO»^0*A TIO.t.  PU»,.>C  AQgliOr. 

ea ■wnr^TiCT,.  cai»>.Ei«  the  fulhim^ 


.  "■am. «n  miTtivTMn 


Does  not  spply 


num,  TIT1.E.  AMO  F»,oiiE  i^^iaEn  OF  fuesiocmt, 

OFFVCSn.  DiWECTOH.  ETC. 


Does  not  apply 


Dom»   not  apply 


■MiCATC  ITA1C  ■<  ■liOi 


7.  00  TOU  nOCO  ANV  CUiHtENTLV  VA.JO  FEOCUAC  Flft,  /^m 
•njUFE  LICEMC  Om  FEW Tt  Q  TO  Q  MO 


a  IF  MC^iMEO  ffV  ANT  STATE  OK  FOWEiCM  GOVEI**«CNT.  DO  TOU 

HAVE  THEin  AWnOvAt.  TO  CONOHCT  TM  ACnvrrr  TOU 

□  YES  2  l« 


50  CFR  Part  17.22    Pemlts  for  scientific  jwrposes  or  Tor  the  enhanceaent 
of  propagatloa  or  surrlval. 


CQTIFIUTIMI 

I  HEREBY  CERTIFY  THAY  I  H»VE  «e*0  UtO  U  FAMLt/L*  WITH  TXE  RECULAIOK  COMTMHn  ■  BTVE  «.  f  A«T  U  OF  YMC  COOC  Of  mCtAL 
REGULATIONS  ANO  TME  OTHER  aF»»LiCaBLE  PARTS  IN  SUBCMaPIER  t  OF  OuFIEK  1  0*  TITLE  50   ANO  1  TUIITnER  CERTIFY  T«AT  IME  INFOR- 
RATION  SUBHITTEDIN  THIS  AJPLiCaTIOH  FOR  A  LICENSE  PEemT  IS  COaPLETE  ANO  ACCURATE  »0  T>lt  (EST  OF  IT  IC«0«I.EO«C  iW«  KLICF. 
I  tMOERSTAND  TMAT  AKT  F/tsE  i)it1i(ilH1  hffilm  HAT  SUBJECT  >£  TO  OiE  CaUkMAl.  FtMALItli  OF  U  U.l.C  IMl. 


HCMATURC  (/•  mil 


2-7-77 


1.  Pheasants:  Palawan  Peacock  (Polyplec- 
tron  emphanum)  One  (1)  male  and  one  (1) 
female.  The  age  of  the  birds  wUl  be  1977 
hatch  available  1977  or  early  1978.  The  pur- 
pose would  be  to  buy  and  sell  these  birds 
lor  prt^jagatlon  purposes  and  get  new  blood 
to  help  keep  the  stock  strong. 

2.  (Ul)  WUdlife— born  in  oapUvlty. 

3.  By  porrhsslng  the  above  i^eaeants  that 
were  raised  In  capttvlty  by  bree<lea  In  the 
United  States.  By  having  the  above  shipped 
in  padded  crates  to  avoid  any  possible  chance 
of  Injury. 

4.  The  Polyplectron  Emphanum  pheasants 
I  would  like  to  purchase  were  raised  In  cap- 


tlvlty  by  Dr.  M.  B.  Dam  Jr.,  P.O.  Box  97, 
Haines  City,  Florida. 

6.  The  pheasants  are  and  will  be  boused  la 
my  aTlaries  at  21360  SflOth  S£..  Maple  Val- 
ley. Washington.  08033.  These  aviaries  are 
planted  a-lth  trees  and  shrubs  to  help  insvire 
the  contentment  of  the  birds,  and  a  fence 
has  been  Installed  around  the  aviaries  whlcb 
are  located  on  five  acres. 

6.  (1)  Oar  pbeaaantry  conslstB  of  16  pens. 
Tfaese  are  set  In  three  endosurea  built  to 
house  specialty  pheasants.  To  houae  iibm 
polyplectrons  the  building  oooslsts  ot  a  com- 
pletely Insulated  and  wired  building  which  Is 
10  X  12.  Light  Is  controlled  with  photoelectric 
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cells  which  supplement  the  natural  daylight 
during  Inclement  or  cold  weather.  !%• 
boused  building  opens  out  Into  outsldo 
flights  which  are  15  x  12  heavily  planted  with 
ground  cover  to  simulate  native  habitat.  All 
pens  are  completely  encloeed  with  netting 
(poultry) .  The  smallest  pen  is  7  x  22  s  9  and 
the  largest  16  z  23  z  8  for  tragopan  and 
lophophorxis  pheasants.  All  pheasant  pens 
have  enclosures  to  protect  them  from  pre- 
vailing winds  and  Inclement  weather. 

(II)  I  have  been  raising  pheasants  and 
other  birds  for  nine  years.  I  also  am  a  field 
assistant  for  the  Woodland  Parle  Zoological 
Park  In  Seattle.  I'm  also  worlclng  on  a  study 
of  Rhea  nesting  and  temperature  conditions 
for  the  San  Diego  Wildlife  Parks  Art  Rlsser 
(California).  I  have  raised  progeny  from 
ElUotl,  Humlae,  Impeyan,  Mikado,  Reeve 
Polyplectrons.  to  name  a  few. 

(III)  I  would  be  only  to  willing  to  co- 
operate In  a  breeding  program  and  keep  ac- 
curate records  as  I  am  convinced  that  the 
only  reason  some  species  exist  today  la  be- 
cause of  the  unselfish  and  dedicated  efforts 
of  breeders  who  hatched  and  raised  them  in 
captivity. 

(iv)  The  containers  used  for  shipping  are 
12"  wide.  18"  high  and  24"  long  constructed 
of  Masonlte  with  the  top  on  the  Inside  lined 
with  1  '  foam  rubber.  Water  and  feed  are 
placed  In  each  shipping  container  to  allow 
for  extended  shipping  times  (24  to  36  hours) . 

(V)  Over  the  past  nine  years  1  lost  but  two 
(2)  birds  from  parasites  (Intestinal  per 
posting) .  These  birds  were  on  loan  from  local 
zoo.  Individual  losls  resulted  from  natural 
causes  such  as  shock  during  brood  moving, 
heart  seasure.  chilling  durliig  the  brooding 
and  one  adult  copper  from  a  broken  neck-. 
I've  reduced  my  brooding  losses  from  35% 
in  1969  to  12%  In  1976.  Further  reduction  is 
assured  with  new  blood  received  unrelated 
stock.  Present  problems  occur  In  the  14  to 
28  day  period.  Dietary  programs  are  presently 
under  study  to  Isolate  weak  ne&ses.  Deseases 
are  controlled  through  sanitation  on  a 
weekly  basis. 

7.  There  are  no  contracts  or  binding  agree- 
ments. As  prevlovjsly  stated. 

If  I  am  issued  the  permit  I  plan  to  pur- 
chase a  pair  of  Palawan  Peacock  pheasants 
from  Dr.  M.  E.  Dam  Jr.,  P.O.  Box  97.  Haines 
City,  Florida.  I  have  purchased  other  type 
peacock  pheasants  from  Dr.  Dam  and  found 
them  to  be  of  excellent  blood  lines  and  heavy 
producers. 

8.  (1)  I  plan  on  keeping,  breeding,  buying 
and  selling  for  propagation  purposes  only. 
(11)  &  (111)  I  will  supply  adequate  pens, 
housing,  feed  and  care  to  Insxire  the  birds 
contentment  in  captivity  In  order  that  they 
will  breed  to  keep  the  species  going.  My  chil- 
dren and  theirs  as  well  as  your  children  will 
be  able  to  appreciate  the  Palawan  Pheasant 
and  others  and  save  the  species  from  man's 
encroachment  In  Its  natural  habitat.  After 
raising  enough  to  insure  enough  breeding 
stock  as  backup  to  maintain  the  species,  then 
and  only  then  will  I  release  any  progeny 
to  other  deserving  breeders.  The  breeding  of 
the  Palawan  Is  a  long  process  Involving  three 
years  from  chick  to  adult  breeder.  This  will 
account  for  six  years  efforts  before  any 
progeny  could  be  released.  More  efforts  are 
required  of  Individual  breeders  or  this  species 
Is  going  to  be  lost  not  only  In  the  wild,  but 
captivity. 

Respectfully  submitted, 

D.  B.  ZOLD. 


NOTICES 


Ce«^l^ 


ePfM    Ka.cf> 


Documents  and  other  information 
submitted  in  connection  with  this  appB- 
cation  are  available  for  public  inspection 
-during  normal  business  hours  at  tie 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C.  | 

Interested  persons  may  comment  On 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned   File   Number   PRT   2-640-0(7; 


please  refer  to  this  number  when  sub- 
mitting  comments.   All  relevant  com- 
ments received  mi  or  before  April  27, 
1977,  will  be  considered. 
Dated:  March  23. 1977. 

Donald  O.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 
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THREATENED  SPECIES  PERMIT 
Receipt  of  Application    ' 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  Section  4(d), 
16  U.S.C.  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  Walter  H.  Frey.  Millstone  West, 
Road  2,  Box  40,  WLster,  Oklahoma  74966. 
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Attachment:  Section  10  (PL  93-205)  En- 
dangered ^>ecles  Act  1973. 

Applicant:  Walter  H.  Frev,  Millstone  West. 
RD  2.  Box  40,  Wlstw,  OK  74966. 

(1)  Phetisante:  Buy  and  sell  Edward's, 
MikEulo,  Swlnhoe'6  and  White-eared  pbeEis- 
ants.  I  now  have  4  pairs  Edward's,  2  pairs 
Mikado  and  4  pairs  Swlnhoe's.  I  will  most 
likely  produce  surplus  birds  and  will  want 
some  new  blood  for  replacement  pairs. 

(2)  (111)  Wildlife  bom  In  captlvltlty. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  In  captivity  from  breeders 
In  the  U.S.A.,  by  having  the  above  shipped  or 
sent  in  padded  crates  to  avoid  any  chance  of 
Injury. 

(4)  I  have  3  of  the  species  now  and  I  am 
applying  for  a  permit  to  get  the  White-eared 
pheasant. 

(5)  The  birds  will  be  kept  In  aviaries  on 
my  farm  In  Wlst^".  The  pens  are  5'  x  24'  x  6'. 
The  pens  for  the  White-eared  are  10'  x  24'  x 
6'.  They  have  grass  bottoms  and  are  planted 
with  bushes. 

(6)  (I). 


I  Citt'trff   - 


The  back  sections  are  solid.  The  rest  of 
CEige  Is  made  with  1 ' '  wire.  The  ends  are  1x3 
heavy  turkey  wire  Eind  sheet  metal  to  dis- 
courage predators.  The  i>ens  are  located  on 
a  well  drained  site  near  the  farm  houses. 

6  (11)  I  have  been  raising  assorted  birds 
on  my  former  farm  (Canary  Bird  Vana. 
Oldbrldge,  N.J.  08857)  since  1965.  My  Uiesls 
for  a  masters  degree  from  the  Wildlife  Man- 
agement section  at  Rutger  University,  New 
Brunswick,  N.J.,  is  on  factors  affecting  breed- 
ing of  Swlnhoe's  phefisants.  I  have  raised 
young  of  ttie  following  pheasant  species: 
Golden,  Amherst,  Sliver,  Reeves,  Rlngneck, 
Siamese  Flreback,  Edward's,  Mikado,  Swln- 
hoe's Blude-eared,  Grey  Peacock,  Germain's 
peacock,  Impeyan. 

(m)  I  am  willing  to  cooperate  with  a 
breeding  program  and  will  keep  EM:curate 
records,  even  so  the  parenttige  of  my  stock 
Is  unknown  to  me. 

(Iv)  Shipping  containers  are  plywood 
about  12"  X  24"  x  18".  Tope  are  padded  with 
foam  rubber.  Feed  and  water  cups  .are  In- 
stalled. Birds  should  not  be  underway  more 
than  36  hours. 

(v)  I  have  lost  birds  In  New  Jersey  to 
predators  especially  raccoons.  I  have  also  lost 
some  young  birds  from  cannibalism.  Some 
birds  have  died  of  non  qieclfic  Infections 
(cause  of  death  was  not  discernible  at  au- 
topsy) .  Pen  construction  In  Oklahoma  does 
not  admit  predators.  Young  birds  will  be 
more  spaced  out  In  movable  pens.  Medicated 
water  Is  given  twice  a  month  (Flox  Aid  full 
strength). 

(7)  There  are  no  contracts  or  agreements 
at  present. 

(I)  I  plan  on  keeping,  breeding,  studytog, 
buying  and  selling  Edward's  Mikado.  Swln- 
hoe's and  White-eared  pheasants.  I  know 
how  to  do  the  above  and  believe  it  most  Im- 
portant that  captive  self  sustaining  popula- 
tions be  maintained  in  safety.  Their  wild 
habitat  Is  ever  shrinking  and  few  of  us  will 


either  be  able  to  do  much  about  that  or  ever 
go  and  see  tfaem  there. 

(11)  Should  I  stop  keeping  bdrds  (a  most 
unlikely  event)  I  will  dispose  of  my  stock 
to  other  breeders  and  zoos. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  oflSce  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
Va.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-610- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 


ments received  on  or  before  April  27, 
1977,  will  be  considered. 

Dated:  March  23,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.  77-9068  Filed  3-25-77;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  <  Pub. 
L.  93-205). 

Applicant:  University  of  OaUfornla.  Santa 
Cruz,  Applied  Science  Building,  Santa  Cruz, 
Oallfomla  95064,  James  C.  Roush  n.  D.V.M. 
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«.  IF  RCOUlREO  BY  AWY  STATE  OR  FOREiGN  O0^E**»MesT.  DO  VOg 
HAVE  THClR  APPROVAL  TO  CONDUCT  TmC  ACTIVITY  YOO 

pfwposci  CD  ves  5^NO 

toe  (nJT(?mO    -to    P-Ppir  i^cP-  ^  OctU-y.v'L'- 


IS.  DESIRED  EFFECTIVE 


H.   OuRATiCM  KCCDCO 

3  rbifzs 


12.   ATTACHMENTS.   THE  SPECiFlC  INFOfMATiON  REOUiREC  FOR  TnE  TYPE  OF  LlCENSC/PEMrftT  RCOuESTCO  il**  Hi  CPU  tJ.lXhh  MUST  K. 
ATTACHED.  iT  CONSTITUTES  AR  mTCORAL  PAflT  OF  TniS  APPUCATlON.  U&T  ieCTlONS  OF  90  CFR  UNOCR  IIHiC»l  ATTAOmCnTS  ARC 

PRO  VIDEO. 


.CUTtFKATION 

I  HtRCtr  CCtTlFT  THAT  I  MAVe  SEAO  AMO  AH  FAklLltR  mTM  THE  RECyLATlONS  CONTAINED  M  TIUE  St,  f  ART  1>,  OF  TW  COOt  Of  FEOCdAL 
KECULATIOnS  and  the  OTHER  APPLICABLE  PARTS  IN  iUBCMAPTER  B  OF  CHAPTER  I  OF  TITLE  30,  AMD  I  FURTHtR  CEmFT  THAT  THE  MFO*. 
AATION  SUSiilTTEOIH  THIS  APPDCATION  FOR  A  LICENSE  PERMIT  IS  COIlPLETE  AND  ACCURATE  TO  TME  REST  OF  IT  KNOVLEDCEANC  B£UEf. 
I  UHDERSTAHD  THAT  AHT  FALSE  STATEHENT  WREIH  HAT  SUBJECT  ME  TO  THE  CRMIKAL  PEHALTiES  Of  U  U.$.C  m. 


iiCNATURS  Tfa  ia*i 


Igt-piiM 


6Pe  ••(.S«2 


^ 


^f.^2jjf7£__ 
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James  Charles  Roush  n.  D.V^..  January 
C.  1977,  License/Permit  Application. 

2.  Description  of  actlYlty  fw  which  re- 
quested license  or  permit  Is  needed. 

Application  Requlrementa — InformatTou: 

1.  Speclea  covered  by  permit.  Peregrin© 
Pulcon — Falco  peregrinut  cmatum. 

2.  The  wlldUfe  are  stUl  In  the  wild  at  the 
time  of  application. 

3.  We  propose  to  take  the  Individual 
falcons  from  their  nest  scrapes  as  Immature 
birds. 

4.  This  wildlife  has  not  been  removed  from 
the  wild  yet.  We  propose  to  take  them  from 
the  Baja  Peunlnsula  In  Mexico. 

5.  The  falcons  will  be  quarantined  at  Santa 
Cruz  Veterinary  Hospital  for  ftO  days  under 
a  permit  from  the  United  States  Department 
of  Agriculture,  2585  Soquel  Drive.  Santa 
Cruz.  California.  Then  they  will  be  trans- 
ferred to  their  permanent  residence  at  the 
breeding  facility  at  the  University  of  Cali- 
fornia. Santa  Cruz. 

6.  It  Is  Intended  to  keep  these  creatures 
alive  for  as  long  as  possible. 

I.  A  16,000  cu.  ft.  breeding  pen  exists  on 
campus  consisting  of  four  breeding  cham- 
bers, with  floor  space  of  each  pen  being  20' 
xlO'  and  each  Is  20'  high.  They  are  modeled 
after  thase  being  used  successfully  at  Cornell 

University. 

II.  Personnel  expertise:  Program  coordi- 
nator. Dr.  James  Boush,  has  ten  years 
experience  with  raptor  care,  nutrition,  medi- 
cine and  surgery.  Has  attended  Raptor 
Kesenrch  Foundation  Symposia  In  1974  and 
1975     collecting     Information     on     captive 

•breeding  of  this  species  and  has  assembled  as 
much  printed  technical  material  as  possible 
on  the  same  subject. 

Student  coordinator.  MlcheUe  McKenna. 
has  had  three  years  experience  with  care  and 
captive  maintenance  of  falcons  and  other 
raptorial  species. 

Faculty  coordinator,  Russel  Tucker,  has 
had  same  experience  as  McKenna. 

Students— There  are  five  with  over  one 
year  of  experience. 

James  Charles  Rou.^h  n.  D.V.M.,  January 
6.  1977,  License/Permit  Application. 

Consultants— We  have  communication 
with  Richard  Pyfe  of  the  Canadian  Wildlife 
Service  Raptor  Breeding  Program,  the  Cornell 
personnel  have  been  helpful,  and  there  are 
several  private  breeders  in  the  western  United 
States  who  have  offered  to  advise  our  group. 

in.  This  program  was  originally  conceived 
to  repopulate  the  habitat  ot  the  Paciftc  Coast 
with  Peregrine  Falcons  and  It  Is  the  Intent 
of  our  group  to  svipport  the  PaclQc  Coast 
Peregrine  Falcon  Recovery  Team.  We  are  will- 
ing to  contribute  data  to  a  studbook.  Main- 
taining pedigrees,  we  feel,  will  aUow  us  to 
prevent  domestigatlon  and  subsequent  gene- 
tic defects. 

IV.  These  creatures  will  be  transported  In 
cardboard  boxes  with  ventilation  openings 
and  will  be  under  continuous  rurvelllance 
bv  program  personnel  during  the  transport 
period.  They  will  be  fed  whole  coturnlx  q»i*U 
during  thU  period. 

V.  One  male  Peregrine  Falcon  which  had 
crlopled  feet  and  two  crippled  wings  was 
killed,  while  In  our  possession,  by  a  large  wild 
rat  which  had  been  inadvertently  sealed  into 
a  temporary  holding  facility.  If  the  wings 
had  been  functional,  the  falcon  would  have 
escAped.  If  the  feet  had  been  runcUonal,  It 
would  have  defended  ItaeK. 

At  this  time,  all  otrr  facilities  are  rodent 
proof  and  .have  baited  rodent  traps  around 
the  periphery.  We  fed  this  was  a  "freak"  ac- 
cident which  cannot  happen  again. 

7.  Enclosed  are  copies  of  the  California 
Fish  and  Game  captive  breeding  permit.  This 
permit  specified  Dr.  Roush  as  coordinator. 
Other  program  personnel  are  Michelle  Mc- 
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Kenna.  Russel  Tucker,  and  Nora  Gowb  of 
Sainta  Cruz.  California. 

Dr.  William  Doyle  Is  Director  of  the  Coastal 
Marine  Center,  an  organized  research  unit  of 
the  University  of  California.  This  program  \s 
part  of  the  Ornithology  section  of  the  Coastal 
Marine  Center. 

8.  Permit  Jxistlflcatlon:  I.  Activities  sought 
under  permit:    a.   Captive  breeding  of   this 
species  for  restocking  and  wlldUfe  manage 
ment  purposes,  b.  Scientific  investigations  of 
a  nature  which  will  s-upport,  but  not  Inter 
fere  with  captive  breeding,  c.  Student  edti 
cation. 

James  Charles  Roush  II,  D.V.M.,  January 
6.  1977,  Ucense/Permlt  Application. 

n.  Details  of  how  program  will  be  carried 
out — See  enclosure,  "\  Proposal  for  Funding 

In  Support  of "  It  explains  the 

entire  program. 

III.  Relationship  to  wildlife  management 
objectives — See  same  enclosure  as  8.  TI. 

IV.  Disposition — We  Intend  for  these  crea- 
tures to  remain  within  the  program  until 
they  die  from  natural  causes.  If,  for  soma 
reason,  an  individual  Is  Judged  unsuitable 
for  caprtlve  breeding  or  research,  it  will  be 
disposed  of  at  the  discretion  of  the  Paciflo 
Coast  Recovery  Team. 

1432  Nondesignated  Port — Importation  t< 
minimize  loss. 

1 .  Number  and  kinds :  Pouf  Peregrine  Fal 
cons — Falco  peregrinus  anatum.  2.  Place  ol 
Origin — BaJa  Peninsula  of  Mexico.  3.  Date— 
Mld-AprU  to  Mid-May.  4.  Method  of  Ship-, 
ment — Private  automobile.  5.  Port  Re< 
quested — San  Ysidro.  6.  Purpose  of  Import 
tatlon — Captive  breeding  for  wildlife  mant 
agement  pxirposes.  7.  We  request  exception 
for  a  shipment  In  April-May  of  1977  and 
perhaps  the  same  period  of  1978.  8.  The 
Individual  specimens  are  sensitive  to  heat, 
therefore,  an  automobile  route  as  close  a$ 
possible  to  the  coast  would  prevent  mortality 
from  overheating.  , 

Documents  and  other  information  sub  4 
mitted  in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  houi-s  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  prefra-ably 
in  triplicate,  to  the  Director  (FWS/ 
WPO>,  U.S.  Pish  and  Wildlife  Service. 
Washington.  D.C.  2024«.  This  application 
has  been  assigned  FVe  Number  PRT  2-j- 
517-07,12;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  April  2"^. 
1977,  will  be  considered. 

Dated:  March  23,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  BTanch,  Federal 
Wildlife  Permit  Office.   U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-9069  Filed  3-25-77:8:45  am] 


Offtce  of  the  Assistant  Secretary  Land  and 
Water  Resources 

WATER  PfW)JECTS  REVIEW  j 

Public  Hearings  | 

Notice  is  hereby  given  that  public  hear- 
ings win  be  held  for  the  purpose  of  re- 
ceiving comments  concerning  three  Bu- 
reau of  Reclamation  water  development 
projects,  subject  to  further  review  and 
analysis  by  the  Water  Projects  Review 
Office. 


Public  hearings  will  be  held  at  the  fol- 
lowing locations  on  the  following  dates, 
beginning  at  9:00  am. 

April  1,  Dallas  Creek  Project,  Elks  Lodge,  415 

Hillcrest  Drive,  Montrose,  Colorado. 
AprU  2.  Lyman  Project.  Lyman  High  School 

Auditorium,  Lyman,  Wyoming. 
April   2,    Narrows    Unit,    Sterling   Municipal 

Auditorium,    South    4th   Street,   Sterling, 

Colorado. 

The  Department  will  review  and  re- 
evaluate the  projects  and  make  recom- 
mendations on  whether  to  continue  each 
project,  seek  modification,  or  seek  de- 
authorization  by  the  Congress. 

Public  hearings  offer  opportunity  for 
public  involvement  in  the  Department's 
work  and  will  provide  informatlor  that 
will  be  useful  in  evaluating  the  water 
projects.  Because  of  time  constraints  :  - 
volved  in  the  water  projects  review  proc- 
ess, the  Department  has  waived  its  policy 
of  giving  30  days'  notice  in  the  Federal 
Register  that  a  public  hearing  will  take 
place. 

Individuals,  representatives  of  organi- 
zations, and  public  officials 'who  wish  to 
make  oral  statements  at  one  of  the  hear- 
ings should  notify  the  Water  Projects  Re- 
view Office,  Room  6616.  Main  Interior 
Building,  U.S.  Department  of  the  In- 
terior. Washington.  D.C.  20240,  telephone 
(202)  343-5413,  no  later  than  Wednes- 
day, March  30.  1977.  Proponents  and  op- 
ponents each  will  be  allowed  equal  blocks 
of  time  to  make  oral  statements. 

Individual  testimony  will  be  limited  to 
approximately  ten  minutes  per  person, 
unless  an  organized  group  or  delegation 
wishes  to  present  its  own  program  within 
the  block  of  time  allotted  them.  If  nec- 
essary, an  hour  will  be  added  to  the  hear- 
ing schedules  for  rebuttal  statements. 
This  hour  will  be  equally  divided  be- 
tween proponents  and  opponents.  Per- 
sons attending  the  hearings  or  those  un- 
able to  be  present  may  submit  written 
comments  to  the  Water  Projec*- :  Review 
Office  on  or  before  April  2. 

Dated:  March  24. 1977. 

Chris  Farkand, 
Acting  Assistant  Secretary. 
Land  and  Water  Resources. 

IFR  Doc.77-9206  FUed  3-25-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-Inq.-6) 

IMPRESSION  FABRIC  OF  MAN-MADE 
FIBER  FROM  JAPAN 

Place  of  New  York  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commis- 
sion's public  hearing  in  connection  with 
inquiry  No.  AA1921-Inq.-6,  impression 
fabric  of  man-made  f!t)er  from  Japan, 
imder  section  201(c)  C2)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160(c)(2)).  will  be  held  at  10 
ajn..  e.s.t.,  March  28.  1977,  in  conference 
room  A.  6th  floor,  6  World  Trade  Cen- 
ter, New  York,  N.Y.  22629. 
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Notice  of  institution  of  the  Inquiry 
and  of  the  hearing  was  Issued  by  the 
Commission  on  March  15,  1977. 

By  order  of  the  Commission. 

Issued:  March  23,  1977, 

Kenneth  R.  Mason. 
Secretary. 

I  PR  Doc.77-9121  Piled  3-25-77;8:45  am] 


TELEVISION  RECEIVERS 
Report  to  the  President 

March  22.  1977. 

To  the  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (Trade  Act) .  the  United  States  In- 
ternational Trade  Commission  herein  re- 
ports the  results  of  an  investigation 
relating  to  television  receivers. 

The  investigation  (Inv.  No.  TA-201- 
19)  was  imdertaken  to  determine 
whether  television  receivers,  color  and 
monochrome,  assembled  or  not  as- 
sembled, finished  or  not  finished,  and 
subassemblies  thereof,  provided  for  in 
item  685.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  are  being  im- 
ported Into  the  United  States  in  such 
increased  quantities  as  to  be  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro- 
ducing an  article  like  or  directly  com- 
petitive with  the  imported  article. 

The  Commission  instituted  the  investi- 
gation, imder  the  authority  of  section 
201(b)(1)  of  the  Trade  Act  on  Octo- 
ber 21.  1976,  following  receipt,  on  Sep- 
tember 22,  1976.  of  a  petition  for  Import 
relief  imder  section  201  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251)  filed  by 
the  Industrial  Union  Department.  APD- 
CIO;  American  Flint  Glass  Workers  Un- 
ion of  North  America;  Allied  Industrial 
Workers  of  America;  Communications 
Workers  of  America;  Glass  Bottle  Blow- 
ers' Association  of  the  United  States  and 
Canada;  Independent  Radionic  Workers 
of  America;  International  Association  of 
Machinists;  International  Brotherhood 
of  Electrical  Workers;  International  Un- 
ion of  Electrical.  Radio  and  Machine 
Workers;  United  Furniture  Workers  of 
America;  United  Steelworkers  of  Amer- 
ica; Coming  Glass  Works;  GTE  Sylva- 
nla  Inc.;  Owens-Hlinois,  Inc.;  Sprague 
Electric  Co.;  and  Wells-Gardner  Elec- 
tronics Corp. 

The  Commission  held  public  hearings 
on  this  matter  in  Chicago,  ni.,  on  Janu- 
ary 11  and  12,  1977.  and  in  Washington, 
DC,  on  January  18,  19,  21,  and  22,  1977. 

Notice  of  the  institution  of  the  in- 
vestigation and  hearings  was  published 
in  the  Federal  Register  of  Novem- 
ber 12,  1976  (41  FR  50076) ,  and  notice 
of  the  time  and  place  of  the  Chicago 
hearing  was  published  in  the  Federal 
Register  of  January  10,  1977  (42  FR 
2138). 

The  information  for  this  report  was 
obtained  from  field  work  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from  re- 
sponses to  the  Commission's  question- 
naires, from  information  presented  at  the 


public  hearings,  from  briefs  submitted  by 
Interested  parties,  and  from  the  Com- 
mission's files. 

A  transcript  of  the  hearings  tuid  copies 
of  briefs  submitted  by  interested  parties 
In  connection  with  the  investigation  are 
attached.^ 

Determinations,  Findings,  and 
Recommendations  of  the  Commission 

determinations 

On  the  basis  of  the  investigation: 
Chairman  Minchew  and  Commissioners 
Leonard  and  Moore  determine  that  tele- 
vision receivers,  caioT  and  monochrome, 
assembled  or  not  assembled,  finished  or 
not  finished,  and  subassemblies  thereof  .'^ 
provided  for  in  item  685.20  of  the  TSUS. 
are  being  imported  mto  the  United 
States  in  such  Increased  quantities  as 
to  be  a  substantial  cause  of  serious  in- 
jury to  the  domestic  industry  producing 
articles  like  or  directly  competitive  with 
the  imported  articles. 

Vice  Chairman  Parker  and  Commis- 
sioner Bedell  determine  that  color  tele- 
vision receivers,  complete  and  incom- 
plete,' classifiable  under  item  685.20  of 
the  TSUS,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  the 
threat  of  serious  injury  to  the  domestic 
industry  producing  articles  like  or  di- 
rectly competitive  with  the  imported 
articles. 

Commissioner  Ablondi  determines  that 
color  television  receivers,  assembled  or 
not  assembled,  finished  or  not  finished, 
provided  for  in  item  685.20  of  the  TSUS, 
are  being  imported  into  the  United 
States  in  such  Increased  quantities  as 
to  be  a  substantial  cause  of  serious  in- 
jury to  the  domestic  industry  producing 
articles  like  or  directly  competitive  with 
the  imported  articles. 

findings  and  recobcmendations 

Commissioners  Minchew,  Leonard,  and 
Moore  find  that:  (1)  The  imposition 
of  rates  of  duty  as  follows,  in  addition 
to  the  existing  rate  of  duty,  is  necessary 
to  remedy  such  injury: 

Television  receivers,  complete  or  in- 
complete as  defined  In  (2) ,  below,  classi- 
fiable under  item«85.20  of  the  TSUS: 

Rates  of  duty  in  percent 


1st  year         2d  year     3d  year    4th  year   5th  year 


20 


20  15  15  10 


(2)    As  used  in   (1):    (a)    The  term 
"complete"  refers  to  a  television  receiver, 


1  Attached  to  the  original  report  sent  to 
the  President,  and  available  for  inspection 
at  the  U.S.  International  Trade  Commission, 
except  for  material  submitted  in  confidence. 

"  This  affirmative  determination  of  Chair- 
man Minchew  and  Commissioners  Leonard 
Moore  covers,  among  otlier  alleles,  "com- 
plete" and  "incomplete"  4»levtslon  receivers 
as  defined  in  the  "Findings  and  Recommen- 
dations" section  Immediately  below. 

•The  terms  "complete"  and  "incomplete" 
are  defined  In  the  "Findings  and  Recom- 
mendations'  section  Immediately  below. 


fully  assembled,  whether  or  not  tested 
or  packaged  t(x  distribution  to  the  ulti- 
mate purchaser;  and 

(b)  The  term  "incomplete"  refers  to 
a  television  receiver  which,  while  not 
complete,  is  substantially  cwnplete,  that 
is: 

(1)  At  least  assembled  to  the  point 
where  the  picture  tube  is  in  place  as  a 
part  thereof,  or 

(ii)  If  the  picture  tube  is  not  in  place, 
at  least  assembled  to  the  point  where 
no  more  remains  to  be  done,  prior  to 
installation  in  its  cabinet,  than  the  in- 
corporation of  the  picture  tube,  tuner, 
and  incidental  components. 

Commissioners  Parker  and  Bedell  find 
that:  (1)  The  imposition  of  rates  of  duty 
as  follows,  in  addition  to  the  existing  rate 
of  duty,  is  necessary  to  prevent  the 
threatened  serious  injiiry : 
~  Color  television  receivers.  ccHnplete  or 
incomplete  as  defined  in  (2),  below, 
classifiable  imder  item  685.20  of  the 
TSUS: 

Rates  of  duty  in  percent 


1st  year 

2d  year 

3d  year 

4th  year 

5th  year 

20 

20 

IS 

IS 

10 

(2)  As  used  In  (1) :  (a)  The  term 
"coi-plete"  refers  to  a  television  receiver, 
fully  assembled,  whether  or  not  tested  or 
packaged  for  distribution  to  the  ultimate 
purchaser;  and 

(b)  The  term  "incomplete"  refers  to 
a  television  receiver  which,  while  not 
complete,  Is  substantially  complete,  that 
is: 

(i)  At  least  assembled  to  the  point 
where  the  picture  tube  is  In  iHace  as  a 
part  thereof,  or  • 

(ii)  If  the  picture  tube  is  not  in  place, 
at  least  assembled  to  the  point  where 
no  more  remains  to  be  be  done,  prior  to 
Installation  in  its  cabinet,  than  the  in- 
corporation of  the  picture  tube,  tuner, 
and  incidental  components. 

Commissioner  Ablondi  finds  that  to 
remedy  the  serious  injury  found  to  exist 
it  is  necessary  to  Impose  quantitative  re- 
strictions on  imports  of  ccdor  television 
receivers,  assembled  or  not  assembled, 
finished  or  not  finished,  provided  for  in 
item  685.20  of  the  TSUS,  in  the  sum  of 
1,272,000  units  per  annum  on  a  global 
basis,  with  quarterly  limitations;  and 
further  finds  that  the  quota  should  be 
increased  at  a  rate  of  5  percent  per  an^ 
num  for  eaci.  additional  year  in  which 
tlie  quota  is  in  effect. 

Issued:  March 23. 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.77-9122  Piled  3-25-77;8:45  am) 


FEDERAL  REGISTER,  VOL.  42,  NO.   59— MONDAY,   MARCH  28,   1977 


16190 

OFFICE  OF  TELECOMMUNICATIONS 
POUCY 

ADVISORY  COMMITTEE  REVIEW 
Invitation  for  Comment 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  5  D.S.C.  App.  I 
(1973  Supp.),  Pub.  L.  92-463  aind  OMB 
Circular  No.  A-63.  Transmittal  Memo- 
randum No.  5,  dated  March  7,  1977.  the 
Office  of  Telecommunications  Policy  in- 
vites public  comment  on  the  continuation 
of  the  following  Advisory  Committees: 

(1>  Frequency  Management  Advisory 
Council  (FMAC).  This  council  advises 
the  Director  of  the  Office  of  Telecommu- 
nications Policy  on  radio  frequency  spec- 
trum allocation  matters  and  means  by 
which  the  effectiveness  of  Federal  Grov- 
ernment  frequency  management  may  be 
enhanced.  It  reviews,  as  appropriate: 
(1>  recommendations  of  the  Interde- 
partment  Radio  Advisory  Committee 
iIRAC»  ;  (2)  the  progress  of  electromag- 
netic compatibility  programs;  (3)  pro- 
posed United  States  positions  on  spec- 
trum matters  with  respect  to  Interna- 
tional Telecommunications  Union  <ITU) 
conferences. 

(2)  Electromagnetic  Radiation  Man- 
agement Advisory  Council  (ERMAC>. 
This  Council  advises  the  Director  of  Of- 
fice of  Telecommunications  Policy  on  side 
effects  and  the  adequacy  of  control  of 
electromagnetic  radiaticms  arising  from 
telecommunications  activities.  It  reviews, 
evaluates  and  recommends  measiires  to 
investigate  and  mitigate  potential  unde- 
sirable effects  on  the  environment. 

(3)  U.S.  INMARSAT  Preparatory 
Committee  Working  Group  (INMARSAT 
Working  Group  > .  This  committee  ad- 
vises the  Director  of  the  Office  of  Tele- 
communications Policy  on  various  posi- 
tions to  be  taken  by  the  United  States 
Government  on  Issues  under  considera- 
tion by  the  INMARSAT  Preparatory 
Committee.  The  Preparatory  Committee 
was  established  by  the  Second  Session 
of  the  International  Conference  on  the 
Establishment  of  an  International  Mari- 
time Satellite  System  (INMARSAT)  to 
c<Hiduct  economic  and  technical  studies 
and  to  prepare  draft  organizational 
structures  and  financial  and  staff  regula- 
tions. 

Public  comments  regarding  the  con- 
tinuation of  these  Advisory  Committees 
should  be  submitted  in  writing  to  L. 
Daniel  OT^elll,  Advisory  Committee 
Management  Officer,  Rm  703,  1800  G 
Street  NW.,  Washington,  DC.  20504.  on 
or  before  April  8, 1977. 

L.  Daniel  O'Neill. 
Advisory  Committee 
Manaoement  Officer. 

IPR   Doc.77-9192   Piled   3-25-77;8:45    am] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[Deehiratlon  of  Disaster  Loan  Are*  No.  1301 
Amdt.  No.  1] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

The  above-numbered  Disaster  Decla- 
ration (see  42  FR  15392>  is  amended  to 
include  the  incidence  period  February 
18-28,  1977  during  which  time  further 
damages  occurred  due  to  ice  breakup 
and  high  winds  in  the  Lake  of  the  Ozarkg 
Region  of  Missouri.  The  declaration  ia 
further  amended  by  extending  the  filing 
date  for  physical  damage  imtil  the  closei 
of  business  on  May  19.  1977,  and  for 
economic  injury  until  the  close  of  bus! 
ness  on  December  19,  1977.  All  othei 
conditions  remain  the  same. 

Dated:  March  18,  1977. 

Roger  H.  Jokes. 
Acting  Administrator. 

(FR  Doc.77-9033  FUed  3-25-77:8:45  am] 


(Declaration  of  Dlssister  Loan  Area  No.  1306 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Door  County  and  adjacent  countiei 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  because  of  physical  dam* 
age  to  wells  resulting  from  drought 
which  occurred  in  the  calendar  year  1976 
and  through  March  7, 1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  May  191 
1977.  and  for  economic  injurj'  until  the 
close  of  business  on  December  19.  19711 
at: 

Small  Business  Administration,  District  Oft- 
fica,  122  West  Washington  Avenue.  Room 
700.  Madison,  Wisconsin  53703. 

or  othei;  locally  announced  locations. 

Dated:  March  18.  1977. 

Roger  H.  Jokes, 
Acting  Administrator. 

(FR  DOC.T7-9094  Piled  3-25-77; 8: 45  am] 


FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  77-4] 

MODIFICATION  OF  EURO-PACIFIC  JOINT 
SERVICE  AGREEMENT 

Order  of  Imfestigation  and  Hearing 

This  proceeding  is  instituted  to  deter- 
mine (1)  the  continued  approvability  of 
Agreement  No.  9902^.  and  (2)  whether 
Agreements  Nos.  9902-4,  990X-5  and 
9902-6,  should  be  approved,  disapproved 
(X  modified,  pursuant  to  section  15  of  tlie 
Shipping  AI;t.  1916. 

Agreement  No.  9902  is  the  organic 
agreement    of    the    Euro-Pacific    Joint 


Service  (Euro-Pacific)  operating  in  the 
trade  between  the  U.S.  Pacific  Coast  and 
ports  in  the  United  Kingdom,  Scandi- 
navia and  Continental  Europe  Including 
wayports  in  Mexico,  Central  America,  the 
East  C^ast  of  South  America  and  the 
West  Indies.  The  Agreement  was  origi- 
nally approved  on  March  16.  1971.  for  a 
three -year  period  and  subsequently  ap- 
proved for  an  additional  three  years  to 
expire  March  21,  1977.  Present  parties 
to  the  Agreement  are  Hapag-Uoyd 
(Hapag).  Compagnie  Generale  Trans- 
atlantique  (CGT)  and  Intercontinental 
Transport  (ICT). 

Agreement  No.  9902-3,  was  approved 
October  15,  1976.  and  amended  the  basic 
agreement  by  <1)  adding  ICT  in  place 
of  Holland  America;  (2)  changing  the 
proportion  of  each  party's  participation 
in  the  joint  service  to  50  percent  for 
Hapag,  30  percent  for  CGT  and  20  per- 
cent for  ICT;  and  (3)  replacing  the  pre- 
vious fleet  of  combinatiou  breakbulk/ 
container  vessels  of  up  to  six  (6)  vessels 
of  average  capacity  of  not  more  than 
six  hunderd  fifty  (650)  twenty-foot  con- 
tainer equivalent  units  TEU's. 

Agreement  No.  9902-4  amaids  the 
basic  agreement  (1)  to  extend  the  ap- 
proved Agreement  to  December  31.  1977. 
and  (2)  to  allow  the  parties  to  appoint 
separate  agents. 

Agreement  No.  9902-5  amends  (1) 
Article  eight  of  the  basic  agreement,  as 
amended,  to  provide  for  the  introduc- 
tion of  a  containershlp  fleet  of  up  to 
eight  vessels  uith  an  average  capacity 
of  1,000  twenty-foot  container  equivalent 
imits  TEU's  each,  and  (2)  to  extend  the 
agreement  for  flve  years  beyond  Decem- 
ber 31,  1977. 

Notice  of  Agreement  No.  9902-3  was 
published  in  the  Federal  Register  on 
April  26, 1976.  United  States  Lines  (USD 
filed  comments  and  a  request  for  hearing 
on  the  basis  of  insufficient  data  as  to  the 
operation  and  Impact  of  the  Amendment. 
Notice  of  the  filing  of  Agreements  Nos. 
9902-4  and  9902-5  was  published  in  the 
Federal  Register  on  November  24,  1976. 
USL  and  Sea-Land  have  requested  that 
the  Amendments  be  set  down  for  hear- 
ing on  the  gToimds  that  they  do  not 
satisfy  the  requirements  of  Section  15 
and  do  not  demonstrate  a  transportation 
need  which  would  overcome  the  public 
policy  of  the  antitrust  laws. 

By  order  dated  September  29, 1976.  the 
Commission  issued  a  conditional  order  of 
approval  for  Agrement  No.  9902-3.  The 
conditions  of  the  Commlsskm's  order 
were  met  and  Agreement  No.  9902-3  was 
approved  on  October  15,  1976. 

The  Commission  has  considered  the 
subject  Amendments,  the  protests  of  USL 
and  Sea-Land,  and  the  reply  of  pro- 
ponents. The  Commission  has  determined 
that  Issues  have  beoi  presented  which 
can  only  be  resolved  by  an  adjudicatory 
lMtx:eeding,  and  that  an  investigation 
and  hearing  should  be  Instituted  to  de- 
termine whether  Agreements  Nos.  9N2-3, 
9903-4,  9902-5  and  9903-6  h««bMJter 
ordered,  should  be  approved,  disapproved 
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and/ or  to  wha(  extent  modified  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 

Proponents  state  that  excessive  dday 
In  final  determination  of  the  matters 
imder  consideration,  especially  the  larg- 
er containershlps  which  are  scheduled 
for  deployment  in  late  1977.  will  impede 
the  orderly  transition  of  the  Euro- 
Pacific  service  and  will  be  highly  disnip- 
tive  of  their  operations  in  other  services. 
In  this  regard,  they  request  that  any 
proceeding  ordered  l>e  concluded  as 
quickly  as  possible  and  that  the  Com- 
mission issue  a  final  decision  at  the  ear- 
liest possible  date.  In  consideration  of 
this  request  and  the  fact  that  these  mat- 
ters have  been  under  consideratiMi  for 
some  time  now,  we  hereby  direct  the  Of- 
fice of  Administrative  Law  Judges  to 
conduct  the  proceeding  herein  ordered 
with  the  utmost  expedition,  consistent 
with  the  fullest  development  of  the  facts. 
This,  we  believe  will  be  in  the  interest 
of  both  proponents  and  protestants. 

Although  we  have  directed  expedi- 
tious handling  of  the  hearing,  it  may  be 
impossible  for  us  to  issue  a  final  de- 
cision in  these  matters  prior  to  the  ter- 
mination date  of  the  basic  agreement 
through  December  31,  1977,  as  requested 
pursuant  to  Agreement  No.  9902-4. 
Therefore,  since  Agreement  No.  9902-5, 
incorporates  a  request  for  an  additional 
five-year  extension  of  the  basic  agree- 
ment coupled  with  the  modification  to 
enlarge  the  container  fleet  to  eight  full 
containershlps  having  an  average  ca- 
pacity of  1,000  TEU's  each,  we  beUeve  it 
would  be  more  practical  for  the  Com- 
mission to  approve  the  request  for  the 
five-year  extension  contained  in  Agree- 
ment No.  9902-5,  for  the  "tendency  of 
the  hearing  herein  afterwards  ordered 
and,  to  require  the  parties  to  place  the 
increased  fleet  amendment  to  Article 
nine  in  a  separate  amendatory  agree- 
ment designated  as  Agreement  No.  9902- 
6,  and  to  submit  Uutt  agreement  for 
Commission  action.  In  this  respect,  we 
shall  approve  Agreement  No.  9902-5 
pendente  lite  on  condition  that  (1)  It 
be  modified  to  strike  language  in  the 
preamble  rendered  inappropriate  by  this 
action,  and  to  amend  Article  fourteen  of 
the  basic  agreement  to  incorporate  a 
termination  date  of  March  21.  1982,  and 
(2)  that  proponents  file  a  separate 
agreement  setting  forth  the  amendment 
providing  for  the  larger  fleet  previously 
contained  in  Agreement  No.  9902-5.  and 
other  conditions  as  hereinafter  set  forth 
and  ordered. 

The  Commission's  conditional  ap- 
proval of  Agreement  No.  9902-5,  as 
amended,  pendente  lite  is  based  upon 
current  Commission  records  which  show 
that  ( 1 )  the  amount  of  cargo  carried  by 
Euro-Pacific  is  of  a  sufficient  amount  to 
fulflll  a  serious  transportation  need  in 
this  trade,  (2)  the  new  containershlp 
service  is  boieflcial  to  the  public  since 
it  assures  the  continuation  in  the  trade 
of  this  all-water  carrier  which  Is  in  the 
overall  best  Interest  to  the  commerce  of 
the  United  States,  (3)  the  parties  have 


made  a  substantial  capital  investznent 
in  the  trade  in  its  new  containershlp 
operation  smd,  as  a  consequence,  both 
shippers /consignees,  as  well  as  port  in- 
terest rely  heavily  on  this  all-water  serv- 
ice, and  (4)  the  cliange  from  a  breakbulk 
operator  to  a  fully  containershlp  oper- 
ator will  sdlow  Euro-Pacific  to  provide 
the  trade  with  a  better  service  thereby, 
improving  the  competitive  situation  of 
this  all-water  carrier  which  might  other- 
wise be  forced  to  leave  the  trade.  There- 
fore, -we  find  that  the  continuation  of 
the  current  Euro-Pacific  fleet  would  not 
seriously  harm  the  trade  since  it  serves 
a  serious  transportation  need,  continues 
an  important  public  interest  benefit,  and 
serves  a  vaUd  regulatory  purpose  under 
the  Shipping  Act. 

Therefore,  it  is  ordered.  That,  pursu- 
ant to  section  15  of  the  Shipping  Act, 
1916.  Agreement  No.  9902-5.  is  approved 
pendente  Ute.  until  the  final  order  of  the 
CTommission  in  the  proceeding  instituted 
herein,  on  c<mdition  that: 

1.  The  preamble  to  Agreement  No. 
9902-5  is  modified  by  deleting  therefrom 
the  words  and  numbers  "•  •  *,  in  the 
format  indicated  in  FMC  General  Order 
24  (46  CFR  522.4>.  Joint  Service  Agree- 
ment. FMC  No.  9902-4  (approved 

197--)  •  •  •"  and  substituting  there- 
for the  words  and  numbers,  "•  •  • 
Joint  Service  Agreement,  FMC  No.  9902 
•  •  •  ";  and 

2.  Agreement  No.  9902-5  is  modified  by 
deleting  paragraphs  (1>  and  (2>  thereoif 
in  their  entirety,  and  substituting  there- 
for the  following : 

Article  14  of  the  Agreement  is  amended 
to  read: 

This  Agreement  shall  become  eflfective  on 
the  day  following  approval  by  the  Federal 
Maritime  Commission.  Tbia  Agreement  shall 
remain  effective  until  March  31.  1982.  but 
this  Agreement  may  be  terminated  by  mutual 
agreement  of  the  parties  hereto  at  any  time, 
or  as  to  any  one  or  more  participants  upon 
two  3rear8'  adyance  notice  by  such  party  or 
parties  to  the  remaining  party  or  parties. 
Ck>ples  ctf  any  such  ZK>tlce  or  mutual  agree- 
ment to  terminate  this  Agreement  shall  be 
furnished  to  the  Federal  Maritime  Commis- 
sion promptly. 

;  and 

3.  ProponMits  file  with  the  CTommis- 
sion  a  document  containing  all  of  and 
only  the  following  terms:  Joint  Service 
Agreement,  FMC  No.  9902.  Agreement 
No.  9902-6. 

The  parties  hereby  agree  to  modify, 
in  the  format  indicated  In  FMC  General 
Order  24  (46  CFR  522.4).  Joint  Service 
Agreement  PMC  No.  9902  (hereinafter 
the  "Agreement"),  as  follows: 

Article  9  of  the  Agreement  is  amended 
to  read: 

In  eSectxiatlon  of  the  goals  set  forth  in 
Article  S  hereof,  the  parties  wUl  replace  the 
current  fleet  of  vessels,  employed  In  the  Kuro- 
Paclflc  Joint  Service  with  a  fleet  of  up  to 
eight  (S)  full  containershlps.  The  average 
capacity  of  the  veaaels  shall  be  approximately 
one  thousand  (1,000)  twenty-foot  container 
equivalent  units  (TKn's).  depending  upon 
the  avaUabUlty  of  veasels. 


HAPaC-LLOTD  AKTIEVCESSriACHAfT 


By 


Edward  Schmeltzer 
Attorney  In  Fact 

COMPACNIE  CEKERALB  TKAirSATUANTIQTTV 


BV 


Sdward  Schmeltzer 
Attorney  In  Pact 

INTERCONTINENTAl.  XaANSPORT   (TCT»    B  V. 

By -— 

Edward  Schmeltaer 
AttorxMy  in  Pact 

Date:  November  5.  1976. 

4.  Proponents  file,  with  the  Secretary 
of  the  Commission,  on  or  before  Marcli 
21,  1977,  (a>  a  ccMnplete  copy  of  Agree- 
ment No.  9902-5,  modified  as  required  in 
clauses  (1>  and  (2)  of  this  paragraph, 
and  <  b  >  the  document  required  by  clause 
»3)  of  this  paragraph,  each  signed  by 
the  Attorney  in  F^ct  for  Proponents. 

It  is  further  ordered.  That  the  interim 
approval  herein  granted  shall  be  effective- 
on  the  date  all  of  the  at>ove  conditions 
are  met. 

It  is  further  ordered.  That,  pursuant  to 
sections  15  and  22  of  the  Shipping  Act. 
1916.  an  investigation  and  hearing  i? 
hereby  commenced  in  order  to  deter- 
mine whether  Agrreement  No.  9902-.''. 
9902-4.  9902-5.  and  9902-6.  are  unjustlv 
discriminatoo'  or  unfair  as  bet'Aeen  car- 
riers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  comoeti- 
tors.  or  to  operate  to  the  detriment  of  the 
comjnerce  of  the  United  States,  or  to  be 
contr.ory  to  the  public  interest,  or  to  be 
in  violation  of  the  Shlpjping  Act,  1916. 

It  is  further  ordered.  That  HapaT 
Lloyd.  AG.  Compagnie  Generale  Transat- 
lantique  and  Intercontinental  Transport 
B.V.  are  hereby  made  proponents  in  this 
proceeding. 

It  is  further  ordered.  That  United 
States  Line  and  Sea-Land  Service.  Inc.. 
are  hereby  made  the  protestants  in  this 
proceeding. 

It  Is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceedtag  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of  Ad- 
ministrative Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
presiding  Administrative  Law  Judge,  but 
not  later  than  September  21.  1977. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Peoksal 
Registct,  and  a  copy  thereof  be  served 
upon  proponents  and  protestants  as 
listed  in  the  Appendix  below. 

It  is  further  ordered.  That  any  per- 
son other  than  proponents,  protestants, 
and  the  Bureau  of  Hearing  Counsel,  hav- 
ing an  Interest  and  desiring  to  partici- 
pate in  this  proceeding  shall  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Commission's  rules  of  practices  and  pro- 
cedure: 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  Issued 
by  on  or  behalf  of  the  Commission  in 
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this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

Appendix 

proponents 

Hapag  Lloyd  AO,  Aktiengeeellschaft  AO, 
Balllndamm  26,  2  Hamburg  1,  Germany. 

Intercontinental  Transport  (ICT)  B.V.,  3d 
Wlibelmlnakade,  Rotterdam  3020,  The 
Netherlands. 

Compagnle  Oenerale  Transatlantique,  6  Rue 
Auber,  Paris,  France. 

Exiro-Paclflc  Jdnt  Service:  Balfour.  Guthrie 
&  Co.,  Ltd.,  General  Agenta,  One  Maritime 
Plaza,   San  Francisco,  California  94111. 

PROTESTANTS 

Sea-Land  Service,  Inc..  P.O.  Box  900,  Edison, 

New  Jersey  08817. 
United  States  Lines,  Inc.,  One  Broadway,  New 

York,  New  York  10004. 

[PR  Doc.77-9116  Piled  3-26-77;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  ENVIRONMENTAL  SUB- 
COMMITTEE 


Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Environmental  Subcommittee  will 
hold  an  open  njeeting  on  April  14  and 
15,  1977  in  Room  1046,  1717  H  St.,  NW., 
Washington,  D.C.  20555.  The  purpose  of 
this  meeting  is  to  review  radiation  dose 
calculation  methodology,  to  develop  in- 
formation on  front  end  of  light  water 
reactor  fuel  cycle  doses,  and  to  be  briefed 
on  the  status  of  Emergency  Planning. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Thursday,  April  14,  1977,  8:30  a.m.-9  a.m. 

The  Subcommittee,  with  any  of  Its  con- 
sultants who  may  be  present,  will  meet  In 
Executive  Session  to  explore  their  pre- 
liminary opinions  regarding  matters  which 
should  be  considered. 

9  a.m.  until  the  conclusion  of  business  on 
ApHl  14. 

The  Subcommittee  will  hear  presentations 
by  representatives  of  the  NRC  Staff,  and  their 
consultants,  and  will  hold  discussions  with 
these  groups  pertinent  to  radiation  dose  cal- 
culation methodology,  and  front  end  of  light 
water  reactor  fuel  cycle  doses. 

Friday,  April  15.  1977,  8:30  a.m.-9  a.m. 

The  Subcommittee,  with  any  of  Its  con- 
sultants who  may  be  present,  will  meet  In 
Executive  Session  to  explore  their  prelimi- 
nary opinions  regarding  matters  which 
should  be  considered  in  the  follow-on  dis- 
cussions. 

9  a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  hear  presentations 
by  representatives  of  the  NRC  Staff,  certain 
State  representatives,  other  Involved  Federal 
Agencies,  and  their  consultants,  and  will 
hold  discussions  with  these  groups  pertinent 
to  the  sUtus  of  Emergency  Planning. 


NOTICES 

At  the  conclusion  of  this  se^on,  the  Sub- 
committee may  caucus  to  determine  whether 
the  matters  identified  In  the  Initial  seeslon 
have  been  adequately  covered  and  whether 
the  subject  should  be  reviewed  by  the  full 
Committee. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  ^is  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  fa- 
cility and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  and  Licens- 
ing Board  as  part  of  the  Commission's 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply : 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regsu-ding  the  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  April  7,  1977 
to  Mr.  R.  Muller,  ACRS,  NRC,  Wash- 
ington, DC  20555,  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  "The  Subcommittee  will  receive  oral 
statements  on  topics  relevant  to  its  pur- 
view at  an  appropriate  time  chosen  by 
the  Chairman. 

(c)  P\irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  April  13,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5  pjn., 
EST. 


(d)  Questions  may  be  propounded  only 
bi'  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  p^mitted  both  before  and 
aXter  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session.  Rec(H-dings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
portion  (s)  of  the  meeting  where  factual 
information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  April  22 
and  July  15,  1977,  respectively,  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555. 

Copies  may  be  obtained  upon  payment 
Off  appropriate  charges. 

Dated:  March  22, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-9026  PUed  3-25-77:8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records;  Minor  Amendments 

In  accordance  with  the  Privacy  Act 
of  1974,  the  Nuclear  Regulatory  Commis- 
sion has  published  notices  of  those  sys- 
tems of  records  maintained  by  the  NRC 
Which  contain  personal  information 
about  individuals  and  from  which  such 
information  can  be  retrieved  by  an  in- 
dividual idenlJfler.  The  notices  were  pub- 
lished as  a  document  subject  to  publica- 
tion in  the  annual  compilation  of  Pri- 
vacy Act  documents. 

The  amendments  set  forth  below  to 
NRC  System  of  Records  NR,C-1,  Ap- 
pointment and  Promotion  Certificate 
Records,  add  clarity  to  the  paragraph  on 
"Categories  of  records  in  the  system"  to 
state  that  these  records  contain  informa- 
tion about  appointment  and  promotion 
certificates  and  the  results  of  reference 
checks  on  em{)loyees.  The  paragraph  on 
"Retention  and  Disposal"  is  amended  to 
State  that  records  will  be  retained  until 
flestroyed,  normally  two  years  from  the 
flate  of  the  document.  ' 

The  amendment  set  forth  below  to 
NRC  System  of  Records  NRC-11,  Gen- 
eral Personnel  Records  (Official  Person- 
nel Folder  and  Related  Records),  adds 
specificity  to  the  paragraph  on  "Cate- 
gories of  records  in  the  system"  to  state 
that  these  records  contain  information 
ftbout  personnel  performance  appraisals, 
the  results  of  reference  checks  on  ap- 
pointees and  probationary  period  ap- 
praisals. 

The  amendment  set  forth  below  to 
NRC  System  of  Records  NRC-22,  Per- 
sonnel Performance  Appraisals,  adds  a 
paragraph  regarding  duplicate  systems. 

Pursuant  to  the  Atomic  Eiiergy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
fcation  Act  of  1974,  as  amended,  and  sec- 
Jons  552  and  552a  of  Title  5  of  the 
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United  States  Code,  as  amended,  notice 
is  hereby  given  of  the  adoption  of  the 
following  amendmmts  to  NRC  systems 
of  records  NRC-1.  NRC-11,  and  NRC-22. 
which  are  published  as  a  document  sub- 
ject to  publication  in  the  annual  com- 
pilation of  Privacy  Act  documents. 

1.  The  paragraphs  of  NRC-1  entitled 
"Categories  of  records  in  the  system"  and 
"Retention  and  disposal"  are  amended 
to  read  as  follows : 

NRC-l 

*  •  •  •  • 
Calegorics  of  records  in  tlie  sj  .slrni : 

This  system  of  records  contains  per- 
sonnel qualification  statements,  vacancy 
announcements,  applications  for  vacan- 
cies, selection  certificates,  the  results  of 
reference  checks  on  employees,  perform- 
ance appraisals  aiKl  related  records. 

*  •  •  »  • 

Rt-lenlion  and  dispo^aI : 

Records  will  normally  be  retained  for 
two  years  from  the  date  of  tlie  docu- 
ment and  then  destroyed. 

2.  The  i>aragraph  of  NRC-11  entitled 
"Categories  of  records  in  the  system"  is 
amended  to  read  as  follows : 

NRC-11 

*  ♦  •  •  » 

Gitegerio  of  rcciord^  m  ibe  .«>>i4'in : 

lliese  records  contain  Information 
about  an  individual's  birth  date,  social 
security  account  number,  veteran  pref- 
erence status,  tenure,  phjrsical  handi- 
caps, past  and  pres«it  saUuies,  grades, 
position  titles,  training,  test  perform- 
ance, minority  group  designator,  life  in- 
surance, health  benefits,  beneficiaries, 
personnel  performance  appraisals,  the 
results  of  reference  chedu  on  appointees, 
probationary  period  appraisals,  and 
awards.  Tliese  recoitls  also  contain  let- 
tws  of  conimendati<n.  and  reprimand, 
documentation  of  charges  and  decisions 
oa  charges,  notices  of  reductions-ln- 
fcffce,  locator  files;  Information  related 
to  persorm^  acttcma,  including  but  not 
limited  to  appointment,  reassignment, 
demotion,  detail,  pnimotion,  transfer, 
and  separation;  and  data  documenting 
the  reasons  ior  persoimel  actions  «•  deci- 
sions made  about  an  individual  seated 
to  the  status  of  the  indlvldaal.  Some 
duplicate  records  majr  contain  office - 
related  employee  perfomance  evalua- 
tions. (^Bce-speclfic  applicattons,  per- 
sonnel qualificatian  statements  (SF- 
171) ,  resmnes  and  apirilcaiit  evmluiUioDs 
and  conflict  of  interest  correspondence. 
in  addition  to  that  ccntaioed  in  the 
primary  system. 

3.  "Ibit  paragraph  of  NBC-23  entitled 
"system  location"  Is  amended  to  read 
as  follows: 

NRCUM 


STsleni  location : 

Primary  system— Dlvtshm  of  Organi- 
zation and  Personnel.  Office  <rf  Admin- 
istration. HBC.  WIO  Voodmont  Avenue, 
Betheada.  If  aiyland. 


Duplicate  systems — duplicate  systems 
exist.  In  whole  ch-  in  part,  at  the  locations 
listed  in  Addendum  I,  Paris  1  and  2. 
•  •  •  •  • 

Effective  date:  These  amendments  to 
the  Notices  of  Sj'stems  of  Records  be- 
came effective  on  March  28,  1977. 

Dated  at  Bethesda,  Mar>-Iand  this  9th 
day  of  March  1977. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

LXK   V.   GOSSICK. 

Executive  Director 
for  Operations. 

[FR  DOC .77-9024  FUed  3-25-77:8:45  am] 


[Docket  No.  50-517] 
BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative  Declaration 

The  U.S.  Nuclear  RegulatoiT  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  E»»R-53,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licen- 
see), which  revised  the  license  and  its 
i^^pended  Technical  Specifications  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facilits') 
located  in  Calvert  County,  Maryland. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  (1)  terminated  NRCs 
June  17,  1976  "Order  for  Modification  of 
License"  which  had  placed  an  interim 
restriction  on  peak  linear  heat  genera- 
tion rate  of  13.9  kw/ft.  (2)  authorized 
power  operaticm  using  Cycle  2  reload  fuel 
including  three  test  assemblies,  and  (3> 
incorporated  modified  operating  limits 
based  on  applications  dated  November  30. 
1976  and  March  2,  1977  and  based  on 
an  acceptable  emergency  core  cooling 
system  e\'aluation  model  that  ctmforms 
with  Section  50.46  of  10  CFR  Part  50. 

The  applicatton  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (ihc  Act) ,  and  the  Cwnmis- 
sion's  rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Prt^x)6ed 
Issuance  of  Amendment  to  Facility  Oper- 
ating License  in  connection  with  item 
(3)  above  was  puUished  in  the  Pebzsal 
RaciSTEit  on  December  13,  1976  (41  F« 
54258) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action  on 
item  (3)  above.  Prior  public  notice  of 
items  (1)  and  (2)  above  was  not  required 
since  these  items  do  not  involve  a  slgnifl- 
cant  hazards  consideration. 

In  connection  with  items  (1)  and  (2) 
above,  the  Commission  has  determined 
thai  these  actions  will  tK>t  result  in  any 
significant  environmental  Impact  and 
that  pursuant  to  10  CFR  513(d)  (4)  an 
environmental  lmi>act  statement  or  neg- 
ative declaration  and  environmental  im- 


pact appraisal  need  not  be  prepared.  In 
conixectlon  with  item  (3^  above,  the 
Commission  has  prepared  an  environ- 
mental impact  appraisal  relating  to  the 
action  and  has  concluded  that  an  envi- 
ronmental Impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental impact  attributable  to  the 
action. 

For  further  details  with  respect  to  thi<? 
action,  see  (1>  the  applications  for 
amendment  dated  July  6,  1976  and  Oc- 
tober 1.  1976,  and  supplements  thereto 
dated  October  20  and  26,  November  5 
and  30,  1976.  January  SO  and  31,  1977 
and  March  2,  3  and  7,  1977,  and  eariier 
supportive  filings  dated  July  9,  1975,  JtiU- 
21.  1975.  March  4  and  May  7.  1976,  (2> 
Amendment  No.  21  to  License  No.  DPR- 
53.  and  (3)  the  Commissions  Safety 
E\-aluation  and  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's  PubUc  Document  Room.  1717 
H  Street,  N.W.,  Washington.  D.C.  and 
at  the  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678,  except  for 
the  proprietary  documents  for  which 
nonproprietary  versions  are  available.  K 
copy  of  items  <2^  and  <3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission 
Washington.  DC.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mar>-l&nd.  this 
14th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Denwis  L.  ZiEVAinr. 
Chief,       Operating       Reitctors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

|FTc  Doc.77-8907  Filed  3-25-77:8:45  am] 

(Doclcet  No.  so-aas] 

BOSTON  EDISON  CO.  (PfLGRIM  NUCLEAR 
POWER  STATKM  UNIT  NO.   1) 

Order  for  Modificat-on  of  License 

L 

The  Boston  Edison  Comi>any  (the 
licensee^ ,  Is  the  holder  of  Facility  Ojwr- 
ating  License  No.  DPR^35  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Pilgrim  Nuclear 
Power  Station  Unit  No.  1  (the  facility* 
at  steady  state  reactor  power  leveb  not  in 
excess  of  1998  megawatts  thermal 
(rated  power) .  The  facihty  consists  of  a 
boiling  water  reactor  (BWR)  located  at 
the  licensee's  site  in  the  town  of  Ply- 
mouth. PljTnouth  County.  Massachusetts. 

n. 

In  conformance  with  evaluations  of  the 
performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facBlty 
submitted  by  the  licensee  oa  July  9.  1975, 
and  a  supplement  thereto  dated  Octo- 
ber 3.  1975,  the  Technical  Specification 
issued  for  the  facility  on  May  21.  1976. 
limit  the  Average  Planar  Linpftr  Heat 
Generation  Rates  to  the  values  shown 
on  Technical  Specification  Figures  3.11-1 
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through  3.11-7.  The  ECCS  performance 
evaluation  submitted  by  the  licensee  was 
based  upon  a  previously  approved  E(X?S 
evaluation  model  developed  by  General 
Electric  Company  (General  Electric) ,  the 
designer  of  the  facility.  This  model  has 
been  found  to  conform  to  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria.  10  CFR  Part  50  §  50.46 
and  Appendix  K.  The  evaluation  indi- 
cated that  with  the  average  planar 
linear  heat  generation  rate  limited  as  set 
forth  above,  and  with  the  other  limits  set 
forth  in  the  facility's  Technical  Specifi- 
cations, the  ECCS  cooling  performance 
for  the  facility  would  conform  with  the 
criteria  contained  in  10  CFR  §  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling* 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
peratxure  and  the  clad  oxidation  percent- 
age In  the  General  Electric  evaluation 
model.  These  errors  have  been  discovered 
by  General  Electric  during  a  continuing 
Internal  Quality  Assurance  (QA)  audit  of 
their  LOCA  evaluation  model  codes.  This 
audit  Is  still  under  way  and  the  errors 
reported  reflect  those  found  to  date.  The 
additional  effort  expended  by  the  vendor 
to  enhance  the  assxirance  of  the  quality 
of  its  evaluation  model,  the  staff  believes, 
was  prudent  and  desirable.  Identification 
of  additional  errors  of  a  minor  natiire 
may  still  develop  during  the  ongoinc  QA 
checks.  Nonetheless,  the  staff  believes  it 
appropriate  to  order  the  correction  of 
those  uncovered  thus  far.  While  some  of 
these  errors  discussed  herein  have  either 
no  significant  effect  or  a  conservative 
effect  on  the  evaluation  results,  one  or 
more  of  the  errors  included  in  the  Pil- 
grim ECCS  evaluation  leads  to  non-con- 
servative values.  Based  on  a  preliminsiry 
assessment,  including  information  and 
supportive  calculations  by  General  Elec- 
tric, the  NRC  staff  has  determined  that 
the  combined  effect  of  the  following  code 
errors  would,  when  corrected,  result  In 
an  ECCS  evaluation  requiring  no  reduc- 
tion in  operating  limits  for  Pilgrim  Unit 
No.  1. 

(1)     PRESSURE    RULE 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LOCA.  This 
calculated  pressure  is  then  used  as  an  In- 
put to  the  REFLOOD  code  which  calcu- 
lates the  water  level  vs  time  relationship 
in  the  core.  General  Electric  used  an  ap- 
proximation of  the  pressure  response  of 
the  LAMB  code  that  was  thought,  at  the 
time  of  approval,  to  be  an  acceptable  re- 
presentation of  the  physical  phenomena 
involved.  Later  application  of  this  ap- 
proximation to  certain  cases  showed  it 
to  be  non-conservative.  General  Electric 
proposes  to  correct  this  nonconservatism 
by  utilizing  a  conservative  approximation 
to  the  pressure  rule  for  input  into  RE- 
F1XX)D.  This  correction  increases  re- 
flood  time  by  0  to  50  seconds  and  de- 
creases MAPLHGR  by  0  to  5%. 


NOTICES 

(2)    BUNDLE  VAPORIZATION 

General  Electric  has  used  incorrect  co- 
efficients in  the  calculation  of  the  amoimt 
of  vaporization  occurring  during  core 
spray.  The  vapor  formation  in  the  bundle 
is  a  prime  determinant  of  the  amount  of 
spray  water  that  can  get  through  the 
upper  tie  plate  and  reflood  the  core.  The 
vapor  formation  was  under-calculated  by 
approximately  4%  resulting  in  a  20- 
second  increase  in  reflooding  time  and 
about  a  2%  decrease  in  the  MAPLHGR. 

(3)    DISCHARGE  BREAK  MODELING 

General  Electric  proposes  to  take 
credit  for  an  approved  model  for  suction 
line  friction  (from  the  vessel  nozzle  to 
the  discharge  side  of  the  recirculation 
pump)  that  improves  reflooding  time  for 
the  discharge  break  by  approximately  15 
seconds.  This  increases  the  MAPLHGR 
for  discharge  break  limited  plants  by 
about  1.5%.  This  error  does  not  apply  to 
Pilgrim  Unit  No.  1. 

(4)   STRUCTURAL  ABSORPTION  OF  GAMMA 
HEAT 

General  Electric  has  erroneously  taken 
double  credit  for  power  generation  in 
non-fuel  structural  material.  Correction 
of  this  error  results  in  approximately  a 
4%  decrease  in  the  MAPLHGR  for  cer- 
tain plants.  This  error  does  not  apply  to 
Pilgrim  Unit  No.  1. 

(5)      INCREASED    COUNTER    CURRENT      FLOW 
LIMITING  (CCFL)  DIFFERENTIAL  PRESSURE 

Some  experimental  evidence  exists 
that  the  differential  pressure  in  a  fuel 
assembly  during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  reflood  time.  Cor- 
rection of  this  error  reduces  the  Pilgrim 
MAPLHGR  by  1  to  2%. 

(6)    OTHERS 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  being 
necessary  to  correct  errors.  They  In- 
cluded: (a)  The  use  of  actual  plant  spe- 
cific break  areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight: 

(c)  An  increase  in  the  peripheral  by- 
pass area  used  In  the  counter  current 
fiooding  calculations; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  clos- 
ure during  blowdown. 

Due  to  the  errors  in  the  ECCS  analysis 
currently  approved  by  NRC  for  Pilgrim 
Unit  No.  1,  the  staff  requested  the  li- 
censee to  submit  an  estimate  of  the  im- 
pact of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECCS  calculations  indicated 
that  the  MAPLHGR  is  conservative  by 
approximately  1%  considering  the  cu- 
mulative effect  of  these  errors.  Although 
GE  model  changes  under  review  by  the 
staff  generically  show  that  MAPLHGR 
limits  even  higher  than  those  presently 
set  forth  In  the  Technical  Specifications 
for  Pilgrim  Unit  No.  1  would  stUl  satisfy 


liccs  limits,  no  credit  for  such  increase 
Tiras  considered  by  NRC. 

The  staff  expects  that  when  final  re- 
Vised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  generation 
rates  set  forth  in  this  Order  will  con- 
form to  the  Criteria  of  10  CFR  §  50.45 
(b) .  Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CFR 
S  50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  herein,  the  present 
2VIAPLHGR  limits  for  this  facility  are 
such  that  they  assure  that  the  ECCS  will 
conform  to  the  performance  require- 
ments of  10  CFR  §  50.46.  Accordingly, 
such  limits  provide  reasonable  assurance 
tihat  the  public  health  and  safety  will  not 
be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  commit- 
ted to  submit  a  re-evaluation  of  the 
ices  performance  of  Pilgrim  on  a  time- 
ly basis.  The  staff  believes  that  the  li- 
censee's action,  under  the  circumstances, 
is  appropriate  and  that  this  action 
should  be  confirmed  by  NRC  Order. 

in 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
E  Street,  Washington,  D.C.  20555  and 
are  being  placed  In  the  Commission's 
local  public  document  room  at  the  Plym- 
outh Public  Library,  North  Street,  Plym- 
outh, Massachusetts  02360:  (1)  Letters 
from  General  Electric  to  NRC  dated 
February  14,  1977,  and  January  26,  1977; 

(2)  Leters  from  Boston  Edison  Electric 
Company  to  the  Director  of  Nuclear  Re- 
Hegiilation  dated  Januay  9,  1977,  Febru- 
ary 18  and  24.  1977; 
I  (3)  Letter  dated  July  9.  1975,  from 
Boston  Edison  Company  to  NRC  and  a 
Supplement  thereto  dated  October  3, 
1975. 

(4)  This  Order  for  Modification  of  Li- 
cense in  the  matter  of  Boston  Edison 
Company  (Pilgrim  Nuclear  Power  Sta- 
tion Unit  No.  1). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered,  that 
Facility  Operating  License  No.  DPR-35 
Is  hereby  amended  by  adding  the  fol- 
lowing new  provision: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by 
the  NRC  staff  and  corrected  for  the  er- 
rors described  herein  and  any  other  cor- 
rections in  the  Model  of  which  the  li- 
censee is  aware  at  the  time  the  calcu- 
lations are  performed. 

Dated  in  Bethesda,  Maryland  this  11th 
day  of  March.  1977. 

For  the  Nuclear  Regulatory  Commis- 
I  >ion. 

Ben  C.  Rusche, 
Director,  Otflce  of 
Nuclear  Reactor  Regulalion. 

[PR  Doc.77-9028  Piled  3-26-77;8:45  am] 
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COMMONWEALTH  EDISON  CO.  (DRESDEN 
NUCLEAR  POWER  STATION  UNIT  NOS. 
2  AND  3) 

Order  for  Modification  of  License 


The  Commonwealth  Ekiison  Company 
(the  licensee).  Is  the  holder  of  Facility 
Operating  License  No6.  DPRr-ig  and 
DPR-25  which  authorize  the  operation 
of  the  nuclear  power  reactors  known  as 
Dresden  Nuclear  Power  Station  Unit  Nos. 
2  and  3  (the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of  2527 
megawatts  thermal  (rated  power).  The 
facilities  consist  of  a  boiling  water  reac- 
tor (BWR)  located  at  the  Ucensee's  site 
near  Morris.  Illinois. 

n 

In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facilities 
submitted  by  the  licensee  on  May  5.  1975, 
and  July  1,  1975.  with  subsequent  supple- 
ments thereto,  and  a  supplement  dated 
March  15.  1976.  and  August  23.  1976.  for 
Unit  Nos.  2  and  3,  respectively,  the  Tech- 
nical Specifications  issued  for  the  facility 
on  October  23,  1976.  limit  the  Average 
Planar  Linear  Heat  (feneration  Rates  to 
the  values  shown  on  Technical  Specifica- 
tion Figures  3.5-1-A  and  3.5-1-B  for 
Dresden  Unit  No.  2  and  Figures  3.5.1-1 
and  3.5.1-2  for  Dresden  Unit  No.  3.  The 
ECCS  performance  evaluation  submitted 
by  the  licensee  w&s  based  upon  an  ECCS 
evaluation  model  developed  by  General 
Electric  Company  (General  Electric), 
the  designer  of  the  facility.  The  General 
Electric  ECCS  Evaluation  model  had 
been  previously  found  to  conform  to  the 
requirements  of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  §  50.46 
and  Appendix  K.  The  evaluation  indi- 
cated that  with  the  average  plansir  linear 
heat  generation  rate  limited  as  set  forth 
above,  and  with  the  other  limits  set  forth 
in  the  facilities'  Technical  Specifications, 
the  ECCS  cooling  performance  for  the 
facilities  would  conform  with  the  criteria 
contained  in  10  CTFR  §50.46<bi  which 
govern  calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  In  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age in  the  CSeneral  Electric  ECXrS  evalu- 
ation model.  These  errors  have  been  dis- 
covered by  General  Electric  during  a 
continuing  internal  Quality  Assurance 
(QA)  audit  of  their  LOCA  evaluation 
model  codes.  The  additional  effort  ex- 
pended by  the  vendor  to  enhance  the 
sissurance  of  the^quality  of  its  evaluation 
model,  the  staff  believes,  was  prudent 
and  desirable.  This  audit  Is  still  imder 
way  and  the  errors  reported  reflect  those 
found  to  date.  Identification  of  addi- 
tional errors  of  a  minor  nature  may  still 
develop  during  the  ongoing  QA  checks. 
Nonetheless,  the  staff  believes  It  appro- 
priate to  order  the  correction  of  those  un- 


covered thus  far.  While  some  of  these 
errors  discussed  herein  have  either  no 
significant  effect  or  a  conservative  effect 
on  the  evaluatlcHi  results,  one  or  more  of 
the  errors  included  in  the  Dresden  ECCS 
evaluation  leads  to  nonconservatlve  val- 
ues. Based  on  preliminary  assessment, 
including  information  and  supportive 
calculations  by  General  Electric,  the 
NRC  staff  has  determined  that  the  com- 
bined effect  of  the  following  code  errors. 
when  corrected,  could  produce  ECCS 
evaluation  results  which  would  require 
a  reduction  in  operating  limits  for  Dres- 
den Unit  Nos.  2  and  3. 

( 1 )      PRESSURE     RULE 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LOCA.  This 
calculated  pressure  is  then  used  as  an  in- 
put to  the  REFLOOD  code  which  calcu- 
lates the  water  level  vs  time  relationship 
in  the  core.  General  Electric  used  an  ap- 
proximation of  the  pressure  response  of 
the  LAMB  code  that  was  thought,  at  the 
time  of  approval,  to  be  an  acceptable 
representation  of  the  physical  phenom- 
ena involved.  Later  application  of  this 
approximation  to  certain  cases  showed 
it  to  be  non-conservative.  General  Elec- 
tric proposes  to  correct  this  nonconser- 
vatism by  utilizing  a  conservative  ap- 
proximation to  the  pres.sure  rule  for  in- 
put into  REFLOOD.  This  correction  In- 
creases reflood  time  by  0  to  50  seconds 
and  decreases  MAPLHGR  by  0  to  S'TJ. 

(2)    BI7NDLE  VAPORIZATION 

General  Electric  has  used  incorrect 
coeflicients  in  the  calculation  of  the 
amount  of  vaporization  occurring  during 
core  spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amomit  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  reflood 
the  core.  The  vapor  formation  was  un- 
der-calculated by  approximately  4% 
resulting  in  a  20-second  Increase  in  re- 
flooding time  and  about  a  2%  decrease 
in  the  MAPLHGR. 

(3)     DISCHARGE    BREAK    MODELING 

General  Electric  proposes  to  take 
credit  for  an  approved  model  for  suction 
Une  friction  (from  the  vessel  nozzle  to 
the  discharge  side  of  the  recirculation 
pump)  that  improves  reflooding  time  for 
the  discharge  break  by  approximately  15 
seconds.  This  increases  the  MAPLHGR 
for  discharge  break  limited  plants  by 
about  1.5%. 

(4)   STRUCTURAL  ABSORPTION  OF  GAMMA 
HEAT 

(jeneral  Electric  has  erroneously  taken 
double  credit  for  ix)wer  generation  in 
non-fuel  structural  material.  Correction 
of  this  error  results  in  approximately  a 
4%  decrease  in  the  MAPLHGR  for  Dres- 
den Units  Nos.  2  find  3. 

(5)      INCREASED     COUNTER     CURRENT     FLOW 
LIMITING    (CCFL)    DIFFERENTIAL  PRESSURE 

Some  experimental  evidence  exists 
that  the  differential  pressure  in  a  fuel 
assembly  during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  In  reflood  time.  Cor- 


rection of  this  error  reduces  the  Dresden 
MAPLHGR  by  2%. 

(6)   OTHERS 

Several  smsill  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  being 
necessary  to  correct  errors.  They  in- 
cluded : 

(a)  "nie  use  of  actual  plant  specific 
break  areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight; 

(c  An  increase  in  the  peripheral  by- 
pass area  used  in  the  counter  current 
flocxling  calculations: 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

ie>  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  clo- 
sure during  blowdown. 

Due  to  the  above  errors  in  the  ECCS 
analysis  currently  approved  by  NRC  for 
Dresden  Station  Unit  Nos.  2  and  3,  the 
staff  requested  the  Ucensee  to  submit  an 
estimate  of  tlie  impact  of  these  errors 
on  the  peak  clad  temperature  that  would 
result  from  the  worst  break,  If  the  errors 
were  corrected.  The  revised  ECCS  cal- 
culations indicated  that  the  MAPLHGR 
should  be  reduced  by  appro.ximately  8% 
to  accommodate  the  cumulative  effect 
of  these  errors.  On  the  other  hand,  the 
NRC  staff  is  currently  reviewing  Gen- 
eral Electrics  most  recent  ECCS  model 
revisions  some  of  which  have  effects  off- 
setting such  a  reduction.  These  revisions 
included : 

( 1 1    CHASTE  04  COMPITTER  CODE  CHANGE 

The  Chaste  code  has  been  modifled  to 
incorporate  an  improved  conduction 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)     REFLOOD    05    COMPUTER    CODE    REVISION 

The  Reflood  code  was  modified  to  cor- 
rect a  logic  error  in  the  evaluation  of  the 
flow  split  between  the  core  and  the  jet 
pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined the  fraction  of  steam  used  to 
evaluate  the  counter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  cooling  water  into  the 
lower  plenum  and  therefore  increase  tlie 
reflood  time  for  the  core. 

(3)    PARTIALLY  DRILLED  CORE  CREDIT 

The  partial  drilling  correction  gives 
credit  for  additional  flow  paths  provided 
by  drilling  holes  in  the  bottom  nozzle 
of  the  fuel  assemblies.  This  additional 
flow  area  enhances  the  reflU  of  the  lower 
plenum  by  spray  cooling  water  following 
the  postulated  Loss-of-Coolant  Accident 
and  results  in  a  faster  core  reflood  whicli 
reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  Chaste 
and  Reflood  changes  and  has  concluded 
that  they  may  be  used  In  GE's  ECCS 
performance  evaluation  model.  While 
revised  computer  runs  incorporating 
these  changes  in  the  model  as  a  whole 
have  not  yet  been  nm  for  a  spectrum 
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of  break  for  all  plants,  the  parametric 
studies  performed  by  GE  to  determine 
the  effect  of  these  changes  demonstrate 
that  they  will  In  turn  result  In  changes 
of  at  least  a  1  %  MAPLHGR  Increase  for 
7x7  fuel  assemblies  up  to  12,500  MWD/ 
T,  a  4%  increase  for  7x7  fuel  assembly 
at  fuel  bumups  greater  than  12,500 
MWD/T,  and  &  1%  MAPLHGB  increase 
for  8x8  fuel  assemblies  at  all  bumups. 
These  values  may  be  used  to  offset  the 
reductions  discussed  above.  These  para- 
metric studies  and  calculatlonal  runs  for 
typical  boiling  reactor  models  demon- 
strate that  the  reduction  of  the  Dresden 
facilities  MAPLHGR.  as  set  forth  in  Ap- 
pendix A  will  conservatively  assure  that 
calculated  peak  clad  temperatures  in  the 
event  of  postulated  loss-of-coolant  acci- 
dents would  not  exceed  2200°  F  and  that 
the  other  criteria  of  10  CFR  §  50.46(b) 
will  be  satisfied.  Operation  of  the  facility 
would  nevertheless  be  technically  in 
non-conformance  with  the  requirements 
of  §  50.46  In  that  specific  computer  runs 
for  the  particular  facility  employing  the 
revised  model  as  a  complete  entity  will 
not  be  complete  for  some  time.  However, 
the  limitations  on  MAPLHGR  set  forth 
herein  will  assure  that  the  ECCS  system 
will  conform  to  the  performance  criteria 
of  §  50.46.  Accordingly,  while  the  actual 
computer  runs  for  the  specific  facility 
are  carried  out  to  achieve  full  compli- 
ance with  10  CFR  5  50.46.  operation  of 
the  facilities  will  not  endanger  life  or 
property  or  the  common  defense  and 
security. 

Upon  notification  by  the  NRC  staff 
on  January  14, 1977,  the  licensee  prompt- 
ly modified  the  plant  setpoints  to  reduce 
Its  Maximum  Average  Planar  Linear 
Heat  Generator  Rate  by  6%  to  accom- 
modate the  effect  of  the  errors  and 
changes  in  the  General  Electric  evalu- 
ations. The  licensee  again  reduced  the 
Dresden  MAPLHGRs  by  an  additional 
2%  to  accommodate  the  effect  of  the 
CCFL  error  on  February  18,  1977.  The 
staff  believes  that  the  licensee's  action 
imder  the  circumstances  Is  appropriate 
and  that  this  action  should  be  confirmed 
by  NRC  order. 

in. 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H.  Street,  Washington,  D.C.  20555  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the  Mor- 
ris Public  Library,  604  Liberty  Street, 
Morris.  Dlinols  60451: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14.  1977,  and 
January  26.  1977; 

(2>  Letters  from  Commonwealth  Edi- 
son Company  to  the  Director  of  Nuclear 
Reactor  Regulation  dated  January  19, 
1977.  and  February  18,  1977; 

(3)  Letters  dated  May  5,  1975.  and 
July  1.  1975,  from  Commonwealth 
Edison  Company  to  NRC  and  supple- 
ments thereto  dated  March  15.  1976,  and 
August  23,  1976. 


(4)  This  Order  for  Modification  of 
License  in  the  matter  of  Commonwealth 
Edison  Company  GDresden  Nuclear 
Power  Station  Unit  Nos.  2  and  3). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regulations 
In  10  CFR  Parts  2  and  50.  It  is  ordered: 
That  Facility  Operating  License  Nos. 
DPR-19  and  DPR-25  are  hereby 
amended  by  adding  the  following  new 
provisions : 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by 
the  NRC  staff  and  corrected  for  the 
errors  described  herein  and  any  other 
corrections  in  the  Model  of  which  the 
licensee  Is  aware  at  the  time  the  cal- 
culations are  performed; 

(2)  Until  further  authorization  by  Uie 
Commission,  the  reactor  shall  be  oper- 
ated with  the  Maximimi  Average  Planar 
Linear  Heat  Generation  Rates  specified 
in  Appendix  A  to  this  Order. 

Dated  in  Bethesda.  Maryland  this 
11th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

Appekdix  a. — ^Dresden  Station  Unit  No.   2 
CouiECTED  MAPLHGR  Values 

Fuel  type:  Initial  (7x7) 

Exposure  MWD/T:  MAPLHGR 

300 12.4 

1.000 12.8 

6.000 13.3 

10.000 13.4 

16.000 12.9 

25.000 12.6 

30,000 12.  1 

Fuel  type:  7D  230 

Exposure  MWD/T:  MAPLHGR 

200 12.8 

1.000 13.0 

5,000 13.3 

10.000 13.  2 

15,000  -__ 12.4 

20,000 12.  1 

35,000 12.0 

30.000 12.  1 

Fuel  type:  8D  250 
Exposure  MWD/T:  MAPLHGR 

200  -. 10.4 

1.400 10.  5 

6.000 10.  8 

11.200 11.  1 

16.000 11.  0 

35,000 10.  7 

ao.ooo 10.7 

Fuel  type:  8D  262 

SxpoBure  MWD/T:  MAPLHGR 

200 11.  1 

2.000 10.  6 

B.OOO 10.8 

11,300 11. 1 

16.000 11. 1 

36,000 la  7 

80.000 10.8 


L 


I&PPEND1X  A. — ^Dresden  Station  Vkti  No.  3 

COKKZCTED    MAPLHQR   VAI.T7ZS 

Fuel  type:  Initial  (7x7) 

Ixposure  MWD/T:  MAPLHGR 

0 12.5 

5.000 13.6 

,         12.500 13.  1 

22.500 la.  6 

30.000 la.  5 

Fuel  type:  7D  230 
Exposure  MWD/T:  MAPLHGR 

200 12.8 

1,000 13.0 

5.000 13.3 

10.000 13.2 

15.000 12.4 

20.000 12.  1 

25,000 la.  0 

30,000 12!  1 

Fuel  type:  8D  250 

Exposure  MWD/T:  MAPLHGR 

200 ._  10.4 

I         1.400 10.  B 

6,000 10.  8 

11,200 11. 1 

15,000 11.0 

25,000 10.7 

30,000 10.7 

Fuel  type:  8D  262 

Exposure  MWD/T:  MAPLHGR 

200 __ _ 11.1 

2,000 10.  6 

6.000 10.8 

11.200 11.  1 

16,000 _ 11.  1 

25,000 . 10.7 

30,000 10.  5 
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[Docket  No.  50-264) 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECn?IC  CO. 
(QUAD  CITIES  NUCLEAR  POWER  STA- 
TION UNIT  NO.   1) 

Order  for  Modification  of  License  and 
Exemption 


The  Commonwealth  Edison  Company 
(the  licensee).  Is  the  holder  of  Facility 
Operating  License  No.  DPR-29  which 
authorizes  the  operation  of  the  nuclear 
S>ower  reactor  known  as  Quad  Cities 
jNuclear  Power  Station  Unit  No.  1  (the 
jfacllity)  at  steady  state  reactor  power 
levels  not  In  excess  of  2511  megawatts 
thermal  (rated  i)Ower) .  Tlie  facility  con- 
sists of  a  boiling  water  reactor  (BWR) 
located  at  the  license's  site  near  Rock 
Island  CkMmty,  Illinois. 

n 

In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  syst«n  (ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  1,  1975, 
and  February  4,  1976.  with  subsequent 
supplements  thereto,  tl^e  Technical  Spec- 
ifications Issued  tor  the  facility  on 
March  12,  1976,  limit  the  Average  Planar 
T  linear  Heat  Generation  Rates  to  the 
values  shown  on  Technical  Specification 
Plgure  3.5-1.  The  ECCS  perfoimance 
eTaloatlon  submitted  by  the  licensee  was 
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based  upon  an  E<X:S  evaluation  model 
developed  by  General  Electric  Company 
(General  Electric),  the  designer  of  the 
faciUty.  The  General  Electric  ECCS 
Evaluation  model  had  been  previously 
found  to  conform  to  the  requirements  of 
the  Commission's  ECCS  Acceptance  Cri- 
teria. 10  CFR  Part  50  §  50.46  and  Ap- 
pendix K.  The  evaluation  indicated  that 
with  the  average  planar  linear  heat  gen- 
eration rate  limited  as  set  forth  above, 
and  with  the  other  limits  set  forth  in 
the  facility's  Technical  Specifications, 
the  ECCS  cooling  performance  for  the 
facility  would  conform  with  the  criteria 
contained  in  10  CFR  §  50.46(b)  which 
govern  calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age in  the  General  Electric  ECCS  evalu- 
ation model.  These  errors  have  been  dis- 
covered by  General  Electric  during  a  con- 
tinuing internal  Quality  Assurance  (QA) 
audit  of  their  LOCA  evaluation  model 
codes.  The  additional  effort  expended  by 
the  vendor  to  enhance  the  assurance  of 
the  quaUty  of  its  evaluation  model,  the 
staff  believes,  was  prudent  and  desirable. 
This  audit  is  still  imderway  and  the 
errors  reported  reflect  those  found  to 
date.  Identification  of  additional  errors 
of  a  minor  nature  may  still  be  uncovered 
during  the  ongoing  QA  checks. 

While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evaluation 
results,  one  or  more  of  the  errors  in- 
cluded in  the  Quad  Cities  ECCS  evalua- 
tion leads  to  nonconservatlve  values. 
Based  on  a  preUmlnary  assessment,  in- 
cluding information  and  supportive  cal- 
culations by  General  Electric,  the  NRC 
staff  has  determined  that  the  combined 
effect  of  the  following  code  errors,  when 
corrected,  could  produce  ECCS  evalua- 
tion results  which  would  require  a  reduc- 
tion in  operating  limits  for  Quad  Cities 
Unit  No.  1. 

(1)     PRESSURE    RULE 

The  LAMB  code  Is  used  to  calculate 
system  pressure  during  the  LOCA.  This 
calculated  pressure  is  then  used  as  an 
input  to  the  REFLOOD  code  which  cal- 
culates the  water  level  vs  time  relation- 
ship in  the  core.  General  Electric  used 
an  approximation  of  the  pressure  re- 
sponse of  the  LAMB  code  that  was 
thought,  at  the  time  of  approval,  to  be 
an  acceptable  representation  of  the 
physical  phenomena  Involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non-conserva- 
tive. General  Electric  proposes  to  correct 
this  nonconservatlsm  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  into  REFLOOD.  This  cor- 
rection Increases  refiood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by  0 
to  5%. 


(2)    BUNDLE  VAPORIZATION 

General  Electric  has  used  Incorrect 
coefficients  in  the  calculation  of  the 
amount  of  vaporization  occurring  during 
core  spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amount  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  refiood 
the  core.  The  vapor  formation  was 
vmder-calculated  by  approximately  4r'c 
resulting  in  a  20-second  increase  in  re- 
flooding  time  and  about  a  2':<  decrease 
in  the  MAPLHGR. 

(3)    DISCHARGE  BRE«<  MODELING 

General  Electric  proposes  to  take 
credit  for  an  approved  model  for  suction 
line  friction  (from  the  vessel  nozzle  to 
the  discharge  side  of  the  recirculation 
pump  >  that  improves  reflooding  time  for 
the  discharge  break  by  approximately  15 
seconds.  This  Increases  the  MAPLHGR 
for  discharge  break  limited  plants  by 
about  1.57f . 

(4)    STRUCTURAL  ABSORPTION 
or  GAMMA  HEAT 

General  Electric  has  erroneously  taken 
double  credit  for  power  generation  in 
non-fuel  structural  material.  Correction 
of  this  error  results  in  approximately  a 
4'/f  decrease  in  the  MAPLHGR  for  Quad 
Cities  Unit  No.  1. 

(5)    INCREASED  COUNTER  CURRENT  FLOW 
LIMITING  (CCFL)   DIFFERENTUL  PRESSURE 

Some  experimental  evidence  exists 
that  the  differential  pressure  in  a  fuel 
assembly  during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  refiood  time.  Cor- 
rection of  this  error  reduces  the  Quad 
Cities  MAPLHGR  by  2':r. 

(6)    OTHERS 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identifled  as  being 
necessary  to  correct  errors.  They  in- 
cluded : 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA ;  (b)  A  reduced 
core  plate  weight;  (c)  An  increase  in  the 
peripheral  bypass  area  used  in  the  coun- 
ter current  flooding  calculations;  (d) 
The  correction  of  a  decimal  point  error 
in  the  assumed  guide  tube  thickness; 
and  (e)  Credit  is  no  longer  assumed  for 
recirculation  loop  discharge  valve  clo- 
sure during  blowdown. 

Due  to  the  above  errors  in  the  ECCS 
analysis  currently  approved  by  NRC  for 
Quad  Cities  Station  Unit  No.  1.  the  staff 
requested  the  Ucense  to  submit  an  esti- 
mate of  the  impact  of  these  errors  on  the 
peak  clad  temperature  that  would  result 
from  the  worst  break,  if  the  errors  were 
corrected.  The  revised  ECCS  calculations 
indicated  that  the  MAPLHGR  should  be 
reduced  by  approximately  8%  to  accom- 
modate the  cumulative  effect  of  these 
errors.  On  the  other  hand,  the  NRC  staff 
is  currently  reviewing  General  Electric's 
most  recent  ECCS  model  revisions  some 
of  which  have  effects  offsetting  such  a 
reduction.  These  revisions  included: 


(1)  CHASTE  04  COMPUTER  CODE  CHANGE 

The  CHASTE  code  has  been  modified 
to  incorporate  an  improved  conduction 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of  rod 
to  rod  radiation  of  heat. 

(2)     REFLOOD    05    COMPUTER   CODE    REVISION 

The  REFLOOD  code  was  modified  to 
correct  a  logic  error  in  the  evaluation  of 
the  flow  split  between  the  core  and  the 
jet  pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined the  fraction  of  steam  used  to 
evaluate  the  counter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  cooling  water  into  the 
lower  plenum  and  therefore  increase  the 
reflood  time  for  the  core. 

(3)     P.ARTIALLY    DRILLED    CORE    CREDIT 

The  partial  drilling  correction  gives 
credit  for  additional  flow  paths  provided 
by  drilling  holes  in  the  bottom  nozzle  of 
^the  fuel  assemblies.  This  additional  flow 
'area  enhances  the  refill  of  the  lower 
plenum  by  spray  cooling  water  following 
the  postulated  Loss-of-Coolant  Accident 
and  results  in  a  faster  core  reflood  which 
reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REFLOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  GE  s 
ECCS  performance  evaluation  model. 
While  revised  computer  runs  incorporat- 
ing these  changes  in  the  model  sis  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  break  for  all  plants,  the  F>ara- 
metric  studies  performed  by  GE  to  de- 
termine the  effect  of  these  changes  dem- 
onstrate that  they  will  in  turn  result  in 
changes  of  at  least  a  I'/c  MAPLHGR  in- 
crease for  7x7  fuel  assemblies  up  to 
12,500  MWD.'T,  and  4%  increase  for 
7x7  fuel  assemblies  at  fuel  bumups 
greater  than  12.500  MWD/T,  and  a  1% 
MAPLHGR  increase  for  8  x  8  fuel  as- 
semblies at  all  bumups. 

These  parametric  studies  and  calcula- 
tlonal runs  for  typical  boiling  water 
reactor  models  demonstrate  that  the  re- 
duction of  the  Quad  Cities  facility 
MAPLHGR.  as  set  forth  in  Appendix  A, 
will  conservatively  assure  that  calculated 
peak  clad  temperatures  in  the  event  of 
postulated  loss-of-coolant  accidents 
would  not  exceed  2200°  F  and  that  the 
other  criteria  of  10  CFR  I  50.46(b)  will 
l>e  satisfied.  Operation  of  the  facility 
would  nevertheless  be  technically  in 
non-conformance  with  the  requirements 
of  iS  50.46  in  that  specific  computer  runs 
for  the  particular  facility  employing'the 
revised  model  as  revised  as  a  complete 
entity  will  not  be  complete  for  some  time. 
However,  the  limitations  on  MAPLHGR 
set  forth  herein  will  assure  that  the 
ECXJS  system  will  conform  to  the  per- 
formance criteria  of  i  50.46.  Accordingly, 
while  the  actual  computer  runs  for  the 
specific  facility  are  carried  out  to 
achieve  full  compliance  with   10  CFR 
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§  50.46.  operation  of  the  facility  will  not 
endanger  life  or  property  or  the  common 
defense  and  security. 

Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CFR 
IS  50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible.  Upon  notification  of 
the  NRC  staff  on  February  14,  1977,  the 
licensee  promptly  modified  plant  set- 
points  to  reduce  its  MAPLHGR  by  up  to 
8^;  to  accommodate  the  effect  of  these 
changes.  The  staff  believes  that  the  li- 
censee's action  under  the  circimistances 
Is  appropriate  and  that  this  action 
should  be  confirmed  by  NRC  Order. 

The  facility  is  scheduled  to  be  reloaded 
in  March  and  April,  1977,  which  may 
precede  the  completion  of  the  required 
recalculations.  In  the  absence  of  safety 
significance  in  the  period  until  the  com- 
puter computations  are  completed,  there 
appears  no  public  interest  in  restricting 
the  operation  of  the  captioned  facility. 
Accordingly,  the  Commission  has  deter- 
mined that  an  exemption  in  accordance 
with  10  CFR  §  50.12  authorizing  opera- 
tion with  such  reload  is  appropriate,  pro- 
vided that  MAPLHGR  limits  computed 
with  the  uncorrected  model  are  reduced 
as  set  forth  below.  Such  Exemption  shall 
be  limited  to  the  period  of  time  necessary 
to  complete  computer  calculations. 

The  reload  core  will  require  a  new 
ECCS  performance  calculation  and  new 
ECCS  based  operating  limitations,  ter- 
minating the  effect  of  the  licensee's  sub- 
mittal in  accordance  with  10  CFR  5  50.46 
(aXiv).  Therefore,  the  procedural  re- 
quirements of  10  CFR  5  50.46(a)  (vi)  are 
not  applicable  to  such  exemption  au- 
thorization. 

m 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  Washington,  DC.  20555  and  are 
being  placed  in  the  Commission's  local 
publ':  docimient  room  at  the  Moline  Pub- 
lic Library,  504  17th  Street,  Moline,  Illi- 
nois 61265: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977.  and 
January  26,  1977; 

(2)  Letters  from  Commonwealth  Edi- 
son Company  to  the  Director  of  Nuclear 
Reactor  Regulation  dated  Janu- 
ary 19,  1977,  and  February  18,  1977; 

(3)  Letters  dated  July  1,  1975,  and 
February  4,  1976,  from  Commonwealth 
Edison  Company  to  NRC; 

(4)  This  Order  and  Exemption  in  the 
matter  of  Commonwealth  Edison  Com- 
pany and  Iowa-Illinois  Gas  and  Electric 
Company  (Quad  Cities  Nuclear  Power 
Station  Unit  No.  1). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  It  is  ordered  that 
Facility  Operating  License  No.  DPR-29 
is  hereby  amended  by  adding  the  follow- 
ing new  provisions: 

(1)  (a)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
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cooling  performance  calculated  In  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by 
the  NRC  staff  and  corrected  for  the 
errors  described  herein  and  any  other 
corrections  In  the  Model  of  which  the 
licensee  is  aware  at  the  time  the  calcula- 
tions are  performed. 

(b)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  be  oper- 
ated with  the  Maximum  Average  Planar 
Linear  Heat  Generation  Rates  specified 
in  Appendix  A  to  this  Order; 

(21  If  the  core  is  to  be  reloaded  prior 
to  completion  of  the  calculations  re- 
quired by  paragraph  (1),  the  licensee 
shall  submit  such  calculations,  as  soon 
as  possible,  for  the  core, as  configured 
after  reload  rather  than  for  the  present 
core,  and  the  MAPLHGR  for  the  reloaded 
core  determined  with  the  uncorrected 
model  shall  be  reduced  by  7%  for  7  x  7 
fuel  at  bumups  less  than  12,500  mega- 
watt days  per  ton,  4%  for  7  x  7  fuel  at 
bumups  greater  than  12,500  megawatt 
days  per  ton,  and  7%  for  8  x  8  fuel  at  all 
bumups  until  further  authorization  by 
the  Commission. 

Dated  In  Bethesda,  Maryland,  this 
11th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

Appendix   A. — Qtjao  Cfties  Station 
Unit  No.  1 

Corrected  MAPLHGR  Values 

Fuel  type:  Initial  (7x7) 

Exposure  MWD/T:  MAPLHGR 

200    12.4 

1,000     12.8 

5.000     13.3 

10.000     13.4 

15,000     12.9 

25,000     . 12.6 

30.000     12.1 

Exposure  MWD/T:  MAPLHGR 

200    - 12.8 

1.000 13.0 

5.000     13.3 

10,000     13.2 

15.000     12.4 

20,000     „. „ 12.1 

25.000     12.0 

30.000     12.1 

Exposure  MWD/T:  MAPLHGR 

200 - 10.4 

1,400     10.5 

6.000     10.8 

11.200     _.  11.1 

15,000     11.0 

25.000     10.7 

30,000     .m 10.7 

Fuel  type:  8D  262 

Exposure  MWD/T: _.  MAPIMGR 

200    11.1 

a.ooo    10.  6 

6,000     10.8 

11.300     11. 1 

16.000    11. 1 

26,000    10.7 

30,000    10.6 


Fuel  type:  EEI-Pu  (7x7) 

^postire  MWD/T:  .■ MAPLHGR 

200    12.5 

1.000     12.8 

5.000     -  — ., 13.3 

10.000     11.0 

15,000     11.6 

20.000     11.4 

25,000     11.3 

30.000     11.4 
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I  Docket  No.  50-265] 

dOMMONWEALTH  EDISON  CO.  AND  iOWA- 
ILLINOiS  GAS  AND  ELECTRIC  CO. 
(QUAD  CITIES  NUCLEAR  POWER  STA- 
TION   UNIT  NO.   2) 

Order  for  Modification  of  License 

I 

TTie  Ccwnmonwealth  Edison  Company 
(^he  licensee),  is  the  holder  of  Facility 

(perating  License  No.  DPR-30  which 
ithorizes  the  operation  of  the  nuclear 

)wer    reactor   known   as   Quad   Cities 

tuclear  Power  Station  Unit  No.  2  (the 
facility)  at  steady  state  reactor  power 
Ifvels  not  in  excess  of  2511  megawatts 
thermal  (rated  power) .  The  facility 
cpnsists  of  a  boiling  water  reactor 
(pWR)    located    at   the   licensee's   site 

[ear  Rock  Island  County,  Illinois. 

n 

In  conformance  with  evaluations  of 
le  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
aibmitted  by  the  licensee  on  January 
2(1,  1975,  and  August  6,  1976,  with  sub- 
sequent supplements  thereto,  the  Tech- 
nical Specifications  issued  for  the  fa- 
csility  on  October  23,  1976,  limit  the  Av- 
erage Planar  Linear  Heat  Generation 
llates  to  the  values  shown  on  Technical 
l^pecification  Figures  3.5-1.  The  ECCS 
performance  evaluation  submitted  by 
ttie  licensee  was  based  upon  an  ECCS 
^valuation  model  developed  by  General 
tlectric  Company  (General  Electric), 
ttie  designer  of  the  facility.  The  General 
Electric  ECCS  Evaluation  model  had 
been  previously  found  to  conform  to  the 
Requirements  of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part  50 
50.46  and  Appendix  K.  The  evaluation 
idicated  that  with  the  average  planar 
lear  heat  generation  rate  limited  as 
it  forth  above,  and  with  the  other  lim- 
its set  forth  in  the  facility's  Technical 
Specifications,  the  ECCS  cooling  per- 
iormance  for  the  facility  would  conform 
with  the  criteria  contained  in  10  CFR 
I  50.46(b)  which  govern  calculated  peak 
elad  temperature  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long  term 
cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
liad  been  discovered  in  the  computer 
Codes  used  to  calculate  peak  clad  temper- 
ature and  the  clad  oxidation  percentage 
pi  the  General  Electric  ECCS  evaluation 
tnodel.  "Hiese  errors  have  been  discov- 
ered by  General  Electric  during  a  con- 
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tinuing  internal  Quality  Assurance  (QA) 
audit  of  their  LOCA  evaluation  modd 
codes.  The  additional  effort  expended  by 
the  vendor  to  enhance  the  assurance  o* 
the  (juallty  of  its  evaluation  model,  the 
staff  believes,  was  prudent  and  desirable. 
This  audit  is  still  under  way  and  the  er- 
rors reported  reflect  those  found  to  date. 
Identification  of  additional  errors  of  a 
minor  nature  may  still  develop  during 
the  ongoing  QA  checks.  Nonetheless,  the 
staff  believes  it  appropriate  to  order  the 
correction  of  those  imcovered  thus  far. 
While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evaluation 
results,  one  or  more  of  the  errors  in- 
cluded in  the  Quad  Cities  ECCS  evalua- 
tion leads  to  nonconservative  values. 
Based  on  a  preliminary  assessment,  in- 
cluding information  and  supportive  cal- 
culations by  General  Electric,  the  NRC 
staff  has  determined  that  the  combined 
effect  of  the  following  code  errOTS,  when 
corrected,  could  produce  ECCS  evalua- 
tion results  which  would  require  a  reduc- 
tion in  (Hierating  limits  for  Quad  Cities 
Unit  No.  2. 

(1)     PRESSUBX    RCI.E 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LOCA.  This 
calculated  pressure  is  then  used  as  an 
input  to  the  REFLOOD  code  which  cal- 
ciUates  the  water  level  vs  time  relation- 
ship in  tfaue  core.  General  Electric  used 
an  approximation  of  the  pressure  re- 
sponse of  the  LAMB  code  that  was 
thought,  at  the  time  of  approval,  to  be 
an  acceptable  representation  of  the  phy- 
sical phenomena  involved.  Later  apidlca- 
tion  of  this  approximation  to  certain 
cases  ffhowed  it  to  be  nonconservative. 
General  Electric  proposes  to  correct  this 
nonconservatism  by  utilizing  a  conserva- 
tive approximation  to  the  pressure  rule 
for  input  into  REFLOOD.  This  correc- 
tion increases  reflood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by  0 
to  5%. 

(2)     BtmDLE    VAPORIZATION 

General  Electric  has  used  Incorrect  co- 
efficients in  the  calculation  ot  the 
amount  of  vaporization  occurring  during 
core  spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amount  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  reflood 
the  core.  The  vapor  formation  was 
under-calculated  by  approximately  4% 
resulting  In  a  20-secMid  Increase  in  re- 
flooding  time  and  about  a  2%  decrease 
in  the  MAPLHGR. 

(3)     DISCHARGE    BREAK    MODELING 

General  Electric  proposes  to  take  credit 
for  an  approved  model  for  suction  line 
friction  (from  the  vesBel  nozzle  to  the 
discharge  side  of  the  rectrculatton  pump) 
that  improves  refloodbiK  time  for  the 
discharge  break  by  approximately  15  sec- 
onds. This  Increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 


(4)     STRUCTTTRAl    ABSORPTION    OF    GAMMA 
HEAT 

General  Electric  has  erroneously'  taken 
double  credit  for  power  generation  in 
non-fuel  structural  material  Correction 
of  this  error  results  in  approximately  a 
4%  decrease  in  the  MAPLHGR  for  Quad 
Cities  Unit  No.  2. 

(5)      INCREASED     COUNTER     CXIRRENT     FLOW 
LIMITIHG    (CCFL)    DIFFERENTIAL  PRESSURE 

Some  experimental  evidence  exists 
that  the  differential  pressure  in  a  fuel 
assembly  during  periods  of  CCFL  may  be 
higher  than  previously  assumed.  This 
could  cause  a  delay  in  reflood  time.  Cor- 
rection of  this  error  reduces  the  Quad 
C  ities  MAPLHGR  by  2  % . 

(6)    OTHERS 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  be- 
ing necessary  to  correct  errors.  They 
included: 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA; 

(b)  A  reduced  cere  plate  weight; 

(c)  An  increase  m  the  peripheral  by- 
pass area  used  in  the  counter  current 
flooding  calculations; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  for  re- 
circulation loop  discharge  valve  closure 
during  blowdown. 

Due  to  the  above  errors  in  the  ECCS 
analysis  currently  approved  by  NRC  for 
Quad  Cities  Station  Unit  No.  2.  the  staff 
requested  the  licensee  to  submit  an  esti- 
mate of  the  impact  of  these  errors  on 
the  peak  clad  temperature  that  would 
result  from  the  worst  break,  if  the  errors 
were  corrected.  The  revised  ECCS  cal- 
culations indicated  that  the  MAPLHGR 
should  be  reduced  by  approximately  8% 
to  accommodate  the  cimiulative  effect  of 
these  errors.  On  the  other  hand,  the 
NRC  staff  Is  currently  reviewing  General 
EHectric's  most  recent  E(XS  model  revi- 
sions some  of  which  have  effects  offset- 
ting such  a  reduction.  These  revisions 
included: 

<1)    CHASTE    04    COMPUTER   CODE    CHANCE 

T^e  CHASTE  code  has  been  modified 
to  incorporate  an  improved  conduction 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  eval- 
uation of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)    REFXOOD    OS    COMPUTER   CODE    XZVISIOII 

The  REFLOOD  code  was  modified  to 
correct  a  logic  error  in  the  evaluation 
of  the  flow  split  between  the  core  and 
the  jet  pumiJs.  This  logic  error  only  oc- 
curred for  certain  plant  calculations  and 
determined  the  fraction  of  steam  used 
to  evaluate  the  counter  current  flow  lim- 
iting phenomenon  which  limits  the  pene- 
tration of  spray  codling  water  into  the 
lower  plenum  azKl  therefore  increase  the 
reflood  time  for  the  core. 


(31    PARTIALLY  SRXLLES  CORI  CREDIT 

The  partial  drilUng  correctian  cives 
credit  for  additional  flow  paths  provided 
by  drilling  holes  in  the  bottom  noszle  of 
the  fuel  assemblies.  This  additional  flow 
area  enhances  the  refill  of  the  lowrar 
plenum  by  spray  cotding  water  following 
the  postulated  Loss -of -Coolant  Acci- 
dent and  results  in  a  faster  core  reflood 
which  reduces  peak  clad  temperatures. 
Although  the  entire  grotip  of  model 
changes  is  still  under  review,  the  staff 
has  completed  Its  review  of  the  CHASTE 
and  REFLOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  OE*6 
ECCS  performance  evaluation  model. 
While  revised  computer  runs  incorporat- 
ing these  changes  in  the  model  as  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  break  for  all  plants,  the  pwira- 
metric  studies  performed  by  OE  to 
determine  the  effect  of  these  changes 
demonstrate  that  they  will  to  turn  result 
in  changes  of  at  least  a  1%  MAPLHGR 
increase  for  7x7  fuel  assemblies  up  to 
12.500  MWD/T,  a  4%  Increase  for  7x7 
fuel  assembly  at  fuel  bumups  greater 
than  12.500  RTWD/T.  and  a  1% 
MAPLHGR  incre«ise  for  8x8  fuel  assem- 
blies at  all  bumups.  These  values  may 
be  used  to  offset  the  reductions  dis- 
cussed above. 

These  parametric  studies  and  calcula- 
tional  runs  for  typical  boiling  reactor 
models  demonstrate  that  the  reduction 
of  the  Quad  Cities  facUity  MAPIHOR, 
as  set  forth  in  Appendix  A  will  con- 
servatively assure  that  calculated  peak 
clad  temperatures  in  the  event  of  (>06tu- 
lated  loss-of-coolant  accidents  would 
not  exceed  2200°  F  and  that  the  other 
criteria  of  10  CFR  { 50.46(b)  will  be 
satisfied.  Operation  of  the  facility  would 
nevertheless  be  technically  In  non-con- 
formance with  the  requirements  of 
{  50.46  in  that  specific  computer  runs 
for  the  particular  facility  employing  the 
revised  model  as  a  complete  entity  will 
not  be  complete  for  some  time.  How- 
ever, the  limitations  on  MAPLHGR  set 
forth  herein  will  assure  that  the  ECCS 
system  will  conform  to  the  performance 
criteria  of  i  50.46.  Accordingly,  while  the 
actual  computer  nins  for  the  specific 
faciUty  are  carried  out  to  achieve  full 
compliance  with  10  CFR  i  50.46,  opera- 
tion of  the  facility  will  not  endanger 
life  or  property  or  the  common  defense 
and  security. 

Upon  notification  by  the  NRC  staff 
on  January  14,  1977,  the  licensee 
promptly  modified  the  plant  setr>olnts  to 
reduce  its  Maximum  Average  Planar 
Linear  Heat  Generator  Rate  by  6%  to 
accommodate  the  effect  of  the  errors 
smd  changes  in  the  General  EUectric 
evaluations.  The  licensee  again  reduced 
the  Quad  Cities  MAPLHGRs  by  an  ad- 
ditional 2%  to  accommodate  the  effect 
of  the  CCFL  error  on  Febroary  18,  1977. 
The  staff  believes  that  the  licensee's 
action  under  the  circumstances  is  ap- 
propriate and  that  this  action  shoiUd 
be  confirmed  by  NRC  order. 
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Copies  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555  and  are 
being  placed  in  the  Commission's  local 
public  document  room  at  the  Moline 
Public  Library,  504  17th  Street,  Moline, 
Illinois  61265: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14.  1977,  and  Jan- 
uary 26,  1977; 

(2)  Letters  from  Commonwealth  Edi- 
son Company  to  the  Director  of  Nuclear 
Reactor  Regulation  dated  January  19, 
1977,  and  February  18.  1977; 

(3)  Letters  dated  January  21,  1975, 
and  August  6,  1976.  from  Commonwealth 
Edison  Company  to  NRC; 

(4)  This  Order  for  Modification  of 
License  in  the  matter  of  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company  (Quad  Cities  Nu- 
clear Power  Station  Unit  No.  2) . 

Accordingly,  pursuant  to  the  At<Mnic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Riiles  and  Regulations  In 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
Facility  Operating  License  No.  DPR-30 
is  hereby  amended  by  adding  the  follow- 
ing new  provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensee 
is  aware  at  the  time  the  calculations  are 
performed ; 

(2)  Until  further  authorization  by  the 
Commission,  the  reactor  shall  be  oper- 
ated with  the  Majtimum  Average  Planar 
Linear  Heat  Generation  Rates  specified 
in  Appendix  A  to  this  Order. 

Dated  in  Bethesda,  Maryland  this  11th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director.  Office  of 
Nuclear  Reactor  Regulation. 

Appendix  A. — Quad  Cities  Station  Unit  No.  2 
Corrected  MAPLHOR  Values 

Fuel  type:  Initial  (7X7) 

Exposure  MWD/T;  MAPLHGR 

200   12.4 

1,000 -  12.8 

6.000  - —  13.3 

10,000 - 13.4 

16,000  -.- 12.9 

26,000 12.  « 

80,000 - --  12  1 

Fuel  type:  7D  230 

Exposure  MWD/T:  MAPLHGR 

200 - 12.8 

1,000 13.0 

6,000  - 18  8 

10.000 18.3 

16,000 12.* 

20,000 12  1 

26,000 12- 0 

30,000 - 12.1 


NOTICES 

Fuel  type:  8D  250 
Exposure  MWD/T:  MAPLHGR 

200 ia4 

1,400 10.6 

6.000 . 10.8 

11,200 11.1 

16,000 11.0 

36.000 10.7 

30,000 10.7 

Fuel  type:  8D  262 

Exposure  MWD/T:  MAPLHGR 

200 11.1 

2,000 10.6 

5.000 10.8 

11.200 -  11.1 

15,000 11.1 

25.000 10.7 

30,000 - ---  10.6 

[PR  Doc .77-9031  Filed  3-25-77; 8: 45  am] 


07  Cllntoh  Street,  Charlevoix,  Michician 
49720. 

A  copy  of  Items  (2)  and  (3)  may  be 
Obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Cwnmission, 
Washington,  D.C.  20555,  Attention:  Di- 
t'ector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

I  Don  K.  Davis, 

Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
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[Docket  No.  50-1551 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  12  to  Facility  Operating 
License  No.  DPR-6,  issued  to  the  Con- 
sumers Power  Company  (the  licensee) , 
which  revised  Technical  Specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle- 
voix Coimty,  Michigan.  The  amendment 
Is  effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Adminis- 
trative Controls  Section  of  the  Technical 
Specifications  to  incorporate  recent 
General  OflBce  and  plant  organizational 
changes,  corrected  minor  editorial  and 
typographical  errors,  and  added  a  defini- 
tion of  surveillance  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rule?  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not  In- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  fvuther  details  with  respect  bo  this 
action,  see  (1)  the  application  for 
amendment  dated  March  8,  1976,  as 
modified  by  letter  dated  March  3,  1977, 
(2)  Amendment  No.  12  to  License  No. 
DPRr-6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
ana  at  the  Charlevoix  Public  Library, 


[Docket  No.  50-3341 

DUQUESNE  LIGHT  COMPANY,  OH'O  EDI- 
SON  CO.  AND  PENNSYLVANIA  POWER 
CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished In  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and /or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

DUQUESNE  LIGHT  COMPANY.  ET 
AL.  (Beaver  Valley  Power  Station,  Unit 
No.  1),  Facility  Operating  License  No. 
DPR-66. 

This  action  is  In  reference  to  a  notice 
published  by  the  Commission  on  Janu- 
ary 27,  1977,  in  the  Federal  Register  (42 
FR  5155)  entitled  "Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense". 

The  members  of  the  Board  and  ad- 
dresses are  as  follows : 

Daniel  M.  Head.  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
I  Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555. 

Mr.  Lester  Kornbllth.  Member.  Atomic  Safety 
and  Licensing  Board  Panel.  tr.S.  Nuclear 
Re'^ulatory  Commission,  Washington.  DC. 
20555. 

Dr.  James  C.  Lamb.  in.  Member,  303  Plum 
Lane,  Chapel  HIU.  N.C.  27514. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  March  1977. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Chairman. 

[PR  Doc.77-8909  Filed  3-25-77;8:45  ami 


[Docket  No.  STN  50-5501 

GENERAL  ELECTRIC  STANDARD  SAFETY 
ANALYSIS  REPORT  (GESSAR-238  NU- 
CLEAR STEAM  SUPPLY  SYSTEM  STAND- 
ARD DESIGN) 

Issuance  of  a  Safety  Evaluation  Report  and 
Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
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(the  NRC  staff)  has  issued  a  Safety  Eval- 
uation Report  (SER)  dated  March,  1977, 
and  a  Preliminary  Design  Approval  No. 
PDA-10,  dated  March  10,  1977,  for  the 
nuclear  steam  supply  system  portion  of 
a  nuclear  power  plant  as  described  in  the 
General  Electric  Company  GESSAR-238 
NSSS  Safety  Analysis  Report.  The 
GESSAR-238  NSSS  Safety  Analysis  Re- 
port was  reviewed  by  the  NRC  staff  pur- 
suant to  Appendix  O  to  10  CFR  Part  50. 

The  GESSAR^238  NSSS  Safety  Anal- 
ysis Report  contains  preliminary  ssifety- 
related  design  information  for  the  nu- 
clear steam  supply  system  portitm  of  a 
boiling  water  type  nuclear  power  plant 
which  includes  the  reactor  system,  re- 
actor coolant  system,  emergency  core 
cooling  system,  instrumentation  and  con- 
trol systems,  and  specified  auxiliary  sys- 
tems. The  GESSAR-238  NSSS  reference 
system  is  designed  to  operate  at  a  core 
thermal  power  level  of  3579  megawatts. 

The  SER  documents  the  results  of  the 
NRC  staff's  review  and  evaluation  of  the 
GESSAR-238  NSSS  Safety  Analysis  Re- 
port including  Amendments  1  through  7 
thereto.  The  SER  addresses  the  com- 
ments of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  as  reflected 
in  its  report  to  the  Commissicai  dated 
December  17.  1976.  A  copy  of  the  ACRS 
report  is  included  as  Appendix  C  to  the 
SER. 

PDA-10  provides  NRC  staff  awroval 
of  the  preliminary  nuclear  steam  supply 
system  design  described  in  the  GESSAR- 
238  NSSS  Safety  Analysis  Report,  includ- 
ing Amendments  1  through  7  and  de- 
scribed in  Sections  1  through  19  of  the 
SER.  By  the  Issuance  of  PDA-10,  the 
NRC  staff  has  determined  that  the  design 
is  acceptable  for  referencing  in  utility 
appUcaticms  for  construction  permits. 
The  GESSARr-238  NSSS  design  as  de- 
scribed in  that  document,  subject  to  the 
conditions  of  PDA-10.  shall  be  utilized 
by  and  reUed  upon  by  the  NRC  staff  smd 
the  ACRS  in  their  review  of  facility  li- 
cense applications  for  construction  per- 
mits incorporating  by  reference  the 
OESSAR-238  NSSS  preliminary  stand- 
ard design  unless  there  exists  significant 
new  information  which  substantially  af- 
fects the  determinations  in  PDA-10  or 
other  good  cause. 

Issuance  of  PDA-10  and  the  NRC 
staff's  Safety  Evaluation  Report  does  not 
constitute  a  commitment  to  issue  a  per- 
mit or  license  or  in  any  way  affect  the 
authority  ot  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board. 
Atomic  Safety  and  Licensing  Boards,  and 
other  presiding  officers  to  any  proceeding 
under  Subpart  O  of  10  CFR  Part  2.  This 
action  only  approves  the  design  of  a  nu- 
clear steam  supply  system  for  use  for 
reference  purposes  In  applications  fcH* 
permits  to  construct  a  nuclear  power 
plant.  It  does  not  authorize  the  construc- 
tion or  operation  of  any  nuclear  power 
plant  or  any  other  facility.  The  enTiroo- 
mental  impacts  associated  with  any  fa- 
cility proposed  to  be  constructed  utiliz- 
ing the  approved  reference  design  will  be 
considered  in  accordance  with  the  Ctxa- 
mlssion's  regulations  in  10  CFR  Part  51. 


PDA-10  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  March  10, 
1980,  unless  earlier  superseded  by  issu- 
ance of  an  appropriate  Final  Design  Ap- 
proval (PDA)  for  the  GESSAR-238 
NSSS  standard  design  or  extended  by 
the  NRC  staff.  The  expiration  of  PDA- 
10  on  March  10,  1980  should  not  affect 
the  use  of  PDA-10  for  reference  in  any 
construction  permit  appUcation  docked 
prior  to  that  date. 

A  copy  of  (1)  the  Preliminary  Design 
Approval  No.  PDA-10  dated  March  10, 
1977;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
December  17.  1976,  (3)  the  NRC  staff's 
Safety  Evaluation  Report.  NUREG-0152, 
dated  March  1977;  <4)  the  General  Elec- 
tric Company  GESSAR-238  NSSS 
Standard  Safety  Analysis  Report  and 
Amendments  1  through  7  thereto,  and 
i5)  WASH-1341,  the  Commission's  "Pro- 
grammatic Information  for  the  Li- 
censing of  Standardized  Nuclear  Power 
Plants"  dated  August  1974,  and  Amend- 
ment 1  thereto  dated  December  1974  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
20555.  A  copy  of  PDA-10  may  be  ob- 
tained upon  request.  The  request  should 
be  addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Divisicm  of 
Project  Management.  Copies  of  the 
Safety  Evaluation  Report  (NUREG- 
0152)  may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Maryland  this  10th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Steven  A.  Varca. 
Chief,    Light    Water    Reactors 
Branch  4,  Division  of  Project 
Management. 

IFR  Doc.77-9027  PUed  3-25-77:8:45  am) 


(Docket  No.  50-2891 

METROPOLITAN  EDISON  COMPANY  JER- 
SEY CENTRAL  POWER  AND  LIGHT  CO. 
AND  PENNSYLVANIA  ELECTRIC  CO. 

Issuance  of  Amendn'>ent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-50,  issued  to  Metro- 
politan Edison  Company,  Jersey  Central 
Power  and  Liglft  Company  and  Penn- 
sylvania Electric  Company  (the  li- 
censees), which  revised  Technical  Spec- 
ifications for  operation  of  the  "Hiree 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin 
County,  Poinsylvania.  The  amendment 
is  effective  as  (tf  its  date  of  issuance. 

This  amendment  changes  the  provi- 
sions of  the  Technical  Specifications  to 
extend  the  period  of  applicability  of  the 
present  limits  on  the  reactor  coolant 
system  pressure  and  system  heatup  and 
cooldown  rates  from  1.84  effective  full 
power  years  (EFPY)  to  2  EFPY. 


The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amwidment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Maurh  7,  1977.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
avaOable  for  public  inspection  at  the 
Commission's  -  PubUc  Document  Room. 
1717  H  Street,  N.W.,  Washhigton,  DC. 
and  at  the  Government  PuWicatlons  Sec- 
tion, State  LitHTiry  of  Pennsylvania  Box 
1601  (Education  Building),  Harrisburg. 
Pennsjivania. 

A  copy  of  items  (2)  and  <3)  may  be  ob- 
tained upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention;  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda  MarylaiKl.  this 
16th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    o/ 
Operating  Reactors. 

[PR  Doc.77-8910  FUed  3-25-77:8:45  ami 


[Docket  No.  50-3961 

NEBRASKA  PUBLIC  POWER  DISTRICT 
(COOPER  NUCLEAR  STATION) 

Order  for  Modification  of  License 

I 

The  Nebraska  Public  Power  District 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as~Cooper  Nuclear 
Station  (the  facility)  at  steady  state  re- 
actor power  levels  not  in  excess  of  2381 
megawatts  thermal  (rated  power).  The 
facihty  consists  of  a  boiling  water  re- 
actor (BWR)  located  at  the  licensees 
site  in  Nemaha  County,  Nebraska. 


In  conformance  with  evaluations  of 
the  performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  10, 
1975,  April  7.  1»76.  and  August  9.  1976. 
with  subsequent  supplements  thereto, 
the  Technical  Specifications  Issued  for 
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the  facility  on  November  10,  1976,  limit 
the  Average  Planar  Linear  Heat  Gen- 
eration Rates  to  the  values  shown  on 
Technical  Specification  Figures  3.11-1.1 
through  3.11-1.4.  The  ECCS  performance 
evaluation  submitted  by  the  licensee  was 
based  upon  a  previously  approved  E(XS 
evaluation  model  developed  by  General 
Electric  Company  (General  Electric), 
the  designer  of  the  facility.  This  model 
has  been  found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria.  10  CPR  Part  50 
§  50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  average  planar 
linear  heat  generation  rate  limited  as 
set  forth  above,  and  with  the  other  limits 
set  forth  in  the  facility's  Technical  Spec- 
ifications, the  ECCS  cooling  performance 
for  the  facility  would  conform  with  the 
criteria  containend  In  10  CFR  §  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors, 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age In  the  General  Electric  evaluation 
model.  These  errors  have  been  discovered 
by  Gereral  Electric  during  a  continuing 
Internal  Quality  Assurance  (QA)  audit 
of  their  LOCA  evaluation  model  codes. 
This  audit  is  still  under  way  and  the 
errors  reported  reflect  those  found  to 
date.  The  additional  effort  expended  by 
the  vendor  to  enhance  the  assurance  of 
the  quality  of  its  evaluation  model,  the 
staff  believes,  was  prudent  and  desirable. 
Identification  of  additional  errors  of  a 
minor  nature  may  still  develop  during 
the  ongoing  QA  checks.  Nonetheless,  the 
staff  believes  it  appropriate  to  order  the 
correction  of  those  uncovered  thus  far. 
While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evalua- 
tion results,  one  or  more  of  the  errors 
Included  in  the  Cooper  ECCS  evaluation 
leads  to  non-conservative  values.  Based 
on  a  preliminary  assessment,  including 
Information  and  supportive  calculations 
by  General  Electric,  the  NRC  staff  has 
determined  that  the  combined  effect  of 
the  following  code  errors  would,  when 
corrected,  result  in  an  ECCS  evaluation 
requiring  a  reduction  in  operating  limits 
for  Cooper  Nuclear  Station. 

(1)    PRESSURE    RULE 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LOCA.  This 
calculated  pressure  is  then  used  as  an 
input  to  the  REFLOOD  code  which  cal- 
culates the  water  level  vs  time  relation- 
ship in  the  core.  General  Electric  used 
an  approximation  of  the  pressure  re- 
sponse of  the  LAMB  code  that  was 
thought,  at  the  time  of  approval,  to  be 
an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non-conserva- 
tive. General  Electric  proposes  to  correct 
this  nonconservatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
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rule  for  input  into  REFLOOD.  This  cor- 
rection Increases  reflood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by 
0  to5%. 

(2)    BUNDLE  VAPORIZATION 

General  Electric  has  used  incorrect  co- 
eflcients  in  the  caJculation  of  the 
amount  of  vaporization  occurring  during 
core  spray.  The  vapor  formation  in  the 
bundle  is  a  prime  determinant  of  the 
amoimt  of  spray  water  that  can  get 
through  the  upper  tie  plate  and  refiood 
the  core.  The  vapor  formation  was  under- 
calculated  by  approximately  A7c  result- 
ing in  a  20 -second  increase  in  refloodlng 
time  and  about  a  2%  decrease  In  the 
MAPLHGR. 

(3)    DISCHARGE  BREAK  MODELING 

General  Electric  proposes  to  take 
credit  for  an  approved  model  for  suction 
line  friction  (from  the  vessel  nozzle  to 
the  discharge  side  of  the  recirculation 
pump)  that  improves  reflooding  time  for 
the  discharge  break  by  approximately  15 
seconds.  This  increases  the  MAPLHGR 
for  discharge  break  limited  plants  by 
about  1.5%.  I 

(4)   STRUCTURAL  ABSORPTION  OF  GAMMA  | 

HEAT 

General  Electric  has  erroneously  taken 
double  credit  for  power  generation  in 
non-fuel  structural  material.  Correction 
of  this  error  results  in  approximately  a 
4%  decrease  in  the  MAPLHGR  for  cer- 
tain plants.  This  error  does  not  apply  to 
Cooper  Nuclear  Station. 

(5)      INCREASED     COUNTER     CURRENT     FLOW    , 
LIMITING     (CCFL)  DIFFERENTIAL    PRESSURE      | 

Some  experimental  evidence  exists  that 
the  differential  pyressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be  high- 
er than  previously  assumed.  This  could 
cause  a  delay  in  reflood  time.  Correction 
of  this  error  reduces  the  Cooper 
MAPLHGR  by  1  to  2%. 

(6)     OTHERS  I 

I 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  be- 
ing necessary  to  correct  errors.  They  in- 
cluded: 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA; 

(b)  A  reduced  core  plate  weight; 

(c)  An  increase  in  the  peripheral  by- 
pass area  used  in  the  counter  current] 
flooding  calculation; 

(d)  The  correction  of  a  decimal  point 
error  in  the  assumed  guide  tube  thick- 
ness; and 

(e)  Credit  is  no  longer  assumed  fo 
recirculation  loop  discharge  valve  closure 
during  blowdown. 

Due  to  the  ert-ors  in  the  ECCS  analysis 
currently  approved  by  NRC  for  Cooper 
Nuclear  Station,  the  staff  requested  the 
licensee  to  submit  an  estimate  of  the  im- 
pact of  these  errors  on  the  peak  clad 
temperature  that  would  result  from  the 
worst  break,  if  the  errors  were  corrected. 
The  revised  ECCS  calculations  indicated 
that  the  MAPLHGR  should  be  reduced 
by  approximately  1%  to  accommodate 
the  cumulative  effect  of  these  errors.  On 
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the  other  hand,  the  NRC  staff  is  cur- 
rency reviewing  General  Electrlc's  most 
recent  ECCS  model  revisions  some  of 
which  have  effects  offsetting  such  a  re- 
duction. These  revisions  included: 

(1)    CHASTE  04  COMPUTER  CODE  CHANGE 

The  CHASTE  code  has  been  modified 
to  incorporate  an  improved  conductiwi 
solution  for  the  calculation  of  fuel  rod 
temperatures  and  more  detailed  evalua- 
tion of  view  factors  for  calculation  of 
rod  to  rod  radiation  of  heat. 

(2)    REFLOOD  05  COMPUTER  CODE  REVISION 

The  REFLOOD  code  was  modified  to 
correct  a  logic  error  in  the  evaluation  of 
,  the  flow  split  between  the  core  and  the 
jet  pumps.  This  logic  error  only  occurred 
for  certain  plant  calculations  and  deter- 
mined tlie  fraction  of  steam  used  to 
evaluate  the  counter  current  flow  limit- 
ing phenomenon  which  limits  the  pene- 
tration of  spray  cooling  water  into  the 
lower  plenum  and  therefore  increase  the 
refiood  time  for  the  core. 

(3)    PARTIALLY  DRILLED  CORE  CREDIT 

The  partisd  drilling  correction  gives 
credit  for  additional  fiow  paths  provided 
by  drilling  holes  in  the  bottCMn  nozzle  of 
the  fuel  assemblies.  This  additional  flow 
area  enhances  the  refill  of  the  lower 
plenum  by  spray  cooling  water  follow- 
ing the  postulated  Loss-of -Coolant  Acci- 
dent and  results  in  a  faster  core  reflood 
which  reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  under  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REPT-iOOD  changes  and  has  con- 
cluded that  they  may  be  used  in  GE's 
ECCS  performance  evaluation  model. 
While  revised  cwnputer  runs  incorporat- 
ing these  changes  in  the  model  as  a 
whole  have  not  yet  been  run  for  a  spec- 
trum of  break  for  all  plants,  the  para- 
metric studies  performed  by  GE  to  de- 
termine the  effect  of  these  changes  dem- 
onstrate that  they  will  in  turn  result  in 
changes  of  at  least  a  9%  MAPLHGR  in- 
crease for  7x7  fuel  assembUes  up  to 
15,000  MWD/t,  an  11%  increase  for 
7x7  fuel  assemblies  at  fuel  bumups 
greater  than  15,000  MWD/t,  and  a  97o 
MAPLHGR  increase  for  8  x  8  fuel  as- 
semblies at  all  burnupB.  These  values 
may  be  used  to  offset  the  reductions  dis- 
cussed above  and  the  cumulative  effect 
of  the  error  corrections  and  model 
changes  verifies  that  the  Cooper  Sta- 
tion's current  MAPLHGR's  are  ade- 
quately conservative. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  using  the  revised  and  correct- 
ed model,  they  will  demonstrate  that  op- 
eration with  the  linear  heat  generation 
rates  set  forth  in  this  Order  will  con- 
form to  the  Criteria  of  10  CFR  §  50.46 
(b) .  Such  revised  calculations  fully  con- 
forming to  the  requirements  of  10  CPR 
§  50.46  are  to  be  provided  for  the  fa- 
cility as  soon  as  possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  tills  facility  are 
such  that  they  assure  that  the  ECCS  will 
conform  to  the  performance  require- 
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ments  of  10  CFR  {  50.M.  Acc<HtllngIy, 
such  limits  provide  reasonable  assurance 
that  the  public  he«ath  and  safety  will  not 
be  endangered. 

Upon  notlflcatlcm  by  the  NRC  staff  on 
February  14, 1977,  the  licensee  committed 
to  submit  a  re-evaluatlon  of  the  ECCS 
performance  of  Cooper  an  a  timely  basis. 
The  staff  believes  that  the  licensee's  ac- 
tion, under  the  circumstances.  Is  appro-  ~ 
priate  and  that  this  action  should  be 
confirmed  by  NRC  Order. 

m 

Copies  of  the  following  documents  are 
available  for  inspection  at  the  Cwnmis- 
sion's  Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555  and 
are  being  placed  in  the  Commission's  lo- 
Public  Library.  118  15th  Street,  Auburn, 
Library,  118  15th  Street,  Auburn,  Ne- 
Nebraska  68305: 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14.  1977,  and  Janu- 
ary 26,  1977; 

(2)  Letters  from  Nebraska  Pubhc 
Power  District  to  the  Director  of  Nuclear 
Reactor  Regulation  dated  January  18, 
1977,  and  February  18  and  22,  1977; 

(3)  Letter  dated  July  10,  1975  from 
Nebraska  Public  Power  District  to  NRC 
and  supplements  thereto  dated  April  7, 
1976,  and  Augast  9.  1976: 

(4)  This  Order  for  Modification  of 
License  in  the  matter  of  Nebraska  Public 
Power  District  (Cooper  Nuclear  Station) . 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
in  10  CFR  Parts  2  and  50,  it  is  ordered: 
That  Facility  Operating  License  No. 
DPR-46  is  hereby  amended  by  adding 
the  following  new  provision : 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  re-evaluation  of  ECC7S 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions in  the  Model  of  which  the  licensee 
is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  BetJiesda,  Maryland  this  11th 
day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc. 77-9032  Piled  3-25-77; 8: 45  am] 


(Docket  No.  50-2631 

NORTHERN  STATES  POWER  CO.  (MONTI- 
CELLO  NUCLEAR  GENERATING  PLANT) 

Order  for  Modification  of  License 

I 

The  Northern  States  Power  Cwnpany 
(the  licensee),  is  the  holder  of  Provi- 
sional Operating  License  No.  DPR-22 
which  authorizes  the  operatitm  of  the 
nuclefff  power  reactor  known  as  Monti- 
cello  Nuclear  Generating  Plant  (the  fa- 
cility) at  steady  state  Feact(»'  power  lev- 


els not  In  excess  of  1670  megawatts 
thermal  (rated  power) .  The  faculty  coa- 
slsts  of  a  boiling  water  retMstor  (BWR) 
located  at  the  licensee's  site  In  Wrl^t 
County,  IkCnnesota. 

n 

In  conformance  with  ev&luatlcms  of 
the  p>erfonnance  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  9,  1975, 
and  suF>plements  thereto  dated  August  4. 
1975,  and  April  23.  1976,  the  Technical 
Specifications  Issued  for  the  facility  oa 
October  30, 1975,  and  June  18,  1976,  limit 
the  Average  Plsinar  Heat  Generation 
Rates  to  the  values  shown  on  Technical 
Specifications  Figures  3.11.1-A  through 
3.11.1-D.  The  ECCS  performance  evalua- 
tion submitted  by  the  licensee  was  based 
upon  a  previously  approved  ECCS  evalu- 
ation model  developed  by  General  Elec- 
tric Company  (General  Electric) ,  the  de- 
signer of  the  facility.  This  model  has 
been  found  to  conform  to  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria,  10  CFR  Pfirt  50  J  50.48 
and  Appendix  K.  The  evaluation  Indi- 
cated ttiat  with  the  average  planar  linear 
heat  generation  rate  limited  as  set  forth 
above,  and  with  the  other  limits  set 
forth  in  the  facility's  Technical  ^jecifl- 
cations,  the  ECCS  cooling  performance 
for  the  facility  would  conform  with  the 
criteria  contained  In  10  CFR  §  50.46(b) 
which  govern  calculated  peak  clad  tem- 
perature, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coolable 
geometry  and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
had  been  discovered  in  the  computer 
codes  used  to  calculate  peak  clad  tem- 
perature and  the  clad  oxidation  per- 
centage in  the  General  Electric  evalua- 
tion model.  "ITiese  errors  have  been  dis- 
covered by  General  Electric  during  a 
continuing  internal  Quality  Assurance 
audit  of  their  LOCA  eveluatlon  model 
codes.  This  audit  is  still  under  way  and 
the  errors  reported  reflect  those  found 
to  date.  The  additional  effort  expended 
by  the  vendor  to  enhance  the  assurance 
of  the  quality  of  its  evaluation  model, 
the  staff  believes,  was  prudent  and  de- 
sirable. Identification  of  additional  er- 
rors of  a  minor  nature  may  still  develop 
during  the  ongoing  QA  checks.  Nonethe- 
less, the  staff  believes  it  appropriate  to 
order  the  correction  of  those  uncovered 
thus  far.  While  some  of  these  errors  dis- 
cussed herein  have  either  no  significant 
effect  or  a  conservative  effect  on  the 
evaluation  results,  one  or  more  of  the 
errors  included  In  the  Monticello  ECCS 
evaluation  leads  to  non -conservative 
values.  Based  on  a  preliminary  assess- 
ment, including  information  and  sup- 
portive calculations  by  General  Electric, 
the  NRC  staff  has  determined  that  the 
combined  effect  of  the  following  code 
errors  would,  when  corrected,  result  In 
an  ECCS  evaluation  requiring  no  reduc- 
tion in  operating  limits  for  Monticello. 

(1)    PRESSURE  BULK 

The  LAMB  code  is  used  to  calculate 
system  pressure  during  the  LOCA.  Th\a 


calculated  pressure  is  then  used  as  an 
input  to  the  reflood  code  which  calcu- 
lates the  water  level  vs.  time  rdatloo- 
ship  In  the  core.  G«ieral  Electric  used 
an  approximation  of  the  pressure  re- 
sponse of  the  LAMB  code  that  was 
thought,  at  the  time  of  an>rovaI.  to  be 
an  acceptable  representation  of  the 
phjrsicsUI  phenomena  Involved.  Later  8^- 
plication  of  this  approximation  to  cer- 
tain cases  showed  it  to  be  nonconserva- 
tive.  General  Electric  proposes  to  correct 
this  nonconservatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  into  reflood.  This  correc- 
tion increases  reflood  time  by  0  to  50 
seconds  sund  decreases  NAPLHGR  by  0 
to  5  percent. 

(2)     BUNDLE    VAPORIZATION 

General  Electric  has  used  incorrect  co- 
efficients in  the  calculation  of  the  emiount 
of  vaporization  occurring  during  core 
spray.  The  vapor  formation  in  the  bundle 
is  a  prime  determinant  of  the  amount  of 
spray  water  that  can  get  through  the 
upper  tie  plate  and  reflood  the  core.  The 
vapor  formation  was  under-calculated 
by  approximately  4  percent  resulting  in 
a  20-second  increase  in  reflooding  time 
and  about  a  2  percent  decrease  in  the 
MAPLHGR. 

(3)     DISCHARGE    BREAK    MODELING 

General  Electric  proposes  to  take  credit 
for  an  approved  model  for  suction  line 
friction  (fitHn  the  vessel  nozzle  to  the 
discharge  side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  the  dis- 
charge break  by  approximately  15  sec- 
onds. This  increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1 .5  percent.  This  error  does  not  apply  to 
Monticello. 

(4)  STRUCTURAL    ABSORPTION    OF    GAMMA 

HEAT 

General  Electric  has  erroneously  taken 
double  credit  for  power  generation  in 
nonfuel  structural  material.  Correction  of 
this  error  results  in  approximately  a  4 
percent  decrease  in  the  MAPLHGR  for 
certain  plants.  This  error  does  not  apply 
to  Monticello. 

(5)  INCREASED    COUNTER    CURRENT    FLOW 
LIMITING    (CCFL)    DIFFERENTIAL  PRESSURE 

Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be  higher 
than  previously  assumed.  "This  could 
cause  a  delay  in  reflood  time.  Correction 
of  this  error  reduces  the  Monticello 
MAPLHGR  by  1  to  2  percent. 

(6>    OTHERS 

Several  small  changes  of  inputs  to  the 
evaluation  codes  were  identified  as  being 
necessary  to  correct  errors.  They  In- 
cluded: 

(a)  The  use  of  actual  plant  specific 
break  areas  for  the  LOCA;  (b)  A  reduced 
core  plate  weight;  (c)  An  increase  in  the 
peripheral  bjiiass  area  used  in  the 
counter  current  flooding  calculatiwis; 
(d)  The  correction  of  a  decimal  point 
error  in  the  assiuned  guide  tube  thick- 
ness; and  (e)  Credit  is  no  Icxxger  assumed 
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(or  recirculation  loop  discharge  valve 
eloeure  during  blowdown. 

Due  to  the  errors  in  the  ECCS  analysis 
currently  approved  by  NRC  for  Monti- 
cello,  the  staff  requested  the  licensee 
to  submit  an  estimate  of  the  impact  of 
these  errors  on  the  peak  clad  tempera- 
ture that  would  result  from  the  worst 
break,  if  the  errors  were  corrected.  The 
revised  ECCS  calculations  indicated  that 
the  MAPLHOR  is  conservative  by  ap- 
proximately 2  percent  considering  the 
cumulative  effect  of  these  errors.  Al- 
though OE  model  changes  under  review 
by  the  staff  generally  show  that 
MAPLHQR  limits  even  higher  than  those 
presently  set  forth  in  the  Technical  Spe- 
cifications for  Monticello  would  still 
satisfy  ECCS  limits,  no  credit  for  such 
increase  was  considered  by  the  NRC. 

The  staff  expects  that  when  final  re- 
vised calciilations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  genera- 
tion rates  set  forth  In  this  Order  will 
conform  to  the  Criteria  of  10  CPR 
8  50.46(b) .  Such  revised  calculations 
fully  conforming  to  the  requirements  of 
10  CPR  {  50.48  are  to  be  provided  for  the 
facility  as  soon  as  possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facility  are 
such  that  they  assure  that  the  ECCS 
will  conform  to  the  performance  require- 
ments of  10  CFR  §  50.46.  Accordingly, 
such  limits  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14.  1977,  the  licensee  com- 
mitted to  submit  a  re-evaluatlon  of  the 
ECCS  performance  of  Monticello  on  a 
timely  basis.  The  staff  believes  that  the 
licensee's  action,  under  the  circum- 
stances, is  appropriate  and  that  this  ac- 
tion should  be  confirmed  by  NRC  Order. 

m 

C(H>les  of  the  following  documents  are 
available  for  inspection  at  the  Commis- 
sion's Public  Docimient  Room  at  1717  H 
Street.  Washington,  D.C.  20555,  and  are 
being  placed  In  the  Commission's  local 
public  document  room  at  the  Environ- 
mental Conservation  Library,  Minne- 
apolis Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

(1)  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977,  and  Janu- 
ary 26,  1977; 

(2)  Letters  from  Northern  States 
Power  Company  to  the  Director  of  Nu- 
clear Reactor  Regulation  dated  Janu- 
ary 18,  1977,  and  February  18,  1977; 

(3)  Letter  dated  July  9,  1975,  from 
Northern  States  Power  Company  to  NRC 
and  supplements  thereto  dated  August  4, 
1975,  and  AprU  23,  1976; 

(4)  This  Order  for  Modification  of  Li- 
cense in  the  matter  of  Northern  States 
Power  Company  (Monticello  Nuclear 
Generating  Plant) . 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
in  10  CFR  Parts  2  and  50,  it  is  ordered 


NOTICES 

that  Provisional  Operating  lAceose  No. 
DPR^22  is  he««by  amended  by  adding  the 
following  new  iH-ovlsloa: 

<1)  As  ao<m  as  possttile.  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  General  Electric  Com- 
pany's Evaluation  Model  approved  by 
the  NRC  staff  and  corrected  for  the  er- 
rors described  herein  and  any  other  cor- 
rections in  the  Model  of  which  the  licen- 
see is  aware  at  the  time  the  calculations 
are  performed. 

Dated  in  Bethesda,  Maryland,  this 
1 1th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Bem  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc. 77-9033  PUed  3-25-77; 8: 45  am] 


and  at  the  Blair  Public  Library,  1665 
Uncoln  Street.  Blair,  Nebraska.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  UjS.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated   at   Bethesda.    Maryland,    this 
18th  day  of  March  1977. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

George  Lear, 
CTiief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

I FR  Doc.77-89 1 1  FUed  3-25-77;  8 :  45  am  1 


(Docket  No.  50-2851 
OMAHA  PUBLIC  POWER  DISTRICT 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

"nie  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  21  to  Facility  Operating  Li- 
cense No.  DPR-40  issued  to  Omaha  Pub- 
lice  Power  District,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Fort  Calhoun  Station  Unit  No.  1  located 
In  Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  consists  of  a  change 
to  the  Technical  Specifications  which  is 
temporary  and  will  allow  the  contain- 
ment cooling  and  air  filtration  unit  VA- 
3A  to  be  out  of  service  for  the  period 
from  March  13,  1977  to  AprU  15.  1977  (a 
period  of  33  days) . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  thta 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  thai 
the  issuance  of  this  amendment  will  nol 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  anq 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  ai^lication  for 
amendment  dated  March  16,  1977,  (2) 
Amendment  No.  21  to  License  No.  DPRr- 
40,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room. 
1717  H  Street  NW..  Washington.  D.C, 


(Docket  No.  50-344) 

PORTLAND  GENERAL  ELECTRIC  CO.. 
ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §5  2.105.  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and /or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

Portland  General  Electric  Company, 
et  al.  (Trojan  Nuclear  Plant),  Facility 
Operating  License  No.  NPF-1. 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  Febru- 
ary 14,  1977,  in  the  Federal  Register  (42 
FR  9068)  entitled  "Proposed  Issuance  <rf 
Amendment  to  Facility  Operating  Li- 
cense". 

The  members  of  the  Board  and  ad- 
dresses are  as  follows: 

Sheldon  J.  Wolfe.  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S.  Nu- 
clear Regulatory  Commission.  Washington, 
D.C.  20665. 

Dr.  Fredertck  P.  Cowan,  Member.  1800  St. 
Lucie  Blvd.,  Apt.  2-104.  Stuart,  Fla.  33494. 

Mr.  Frederick  J.  Shon,  Member,  Atomic 
Safety  and  Licensing  Board  Panel,  V3. 
Nuclear  Regulatory  Commission,  Washing- 
ton. D.C.  20555. 

IDated  at  Bethesda,  Maryland  this  21st 
day  of  March  1977. 

Atomic  Safety  And  Licens- 

rrc  Board  Panel, 
James  R.  Yore, 

Chairman. 

[PR  Doc.77-8912  PUed  3-25-77;8:45  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  AND  VERMONT  YANKEE  NU- 
CLEAR POWER  STATION 

Order  for  Modification  of  License 


Tlie  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee) ,  is  the  holder 
of  Facility  Operating  Licenae  No.  IX>R- 
28  which  authorizes  the  opautiQn  of  the 
nuclear  power  reactor  known  as  Vermont 
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Yankee  Nuclear  Power  Station  (the  fa- 
cility) at  steady  state  reactor  power 
levels  not  in  excess  of  1593  megawatts 
thermal  (rated  power) .  The  facility  con- 
sists of  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Vernon, 
Windham  County,  Vermont. 


In  conformance  with  evaluations  of  the 
performance  of  the  Emergency  Core 
Cooling  System  (ECCS)  of  the  facility 
submitted  by  the  licensee  on  July  30, 
1975,  as  supplemented,  the  Technical 
Specifications  Issued  for  the  facility  on 
November  12.  1975;  August  2.  1976;  and 
February  10,  1977,  limit  the  Average 
Planar  Linear  Heat  Generation  Rates  to 
the  values  shown  on  Technical  Specifica- 
tion Figures  3.11-lA  through  3.11-lE. 
The  ECCJS  performance  evaluation  sub- 
mitted by  the  licensee  was  based  upon  a 
previously  approved  ECCS  evaluation 
model  developed  by  General  Electric 
Company  (General  Electric) ,  the  de- 
signer of  the  facility.  This  model  has 
been  found  to  conform  to  the  require- 
ments of  the  Commission's  ECCS  Accept- 
ance Criteria,  10  CFR  Part  50  50.46  and 
Appendix  K.  The  evaluation  indicated 
that  with  the  average  planar  linear  heat 
generation  rate  limited  as  set  forth 
above,  and  with  the  other  limits  set  forth 
in  the  facility's  Technical  Specifications, 
the  E(X;S  cooling  performance  for  the 
facility  would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which  gov- 
ern calculated  peak  clad  temperature, 
maximum  cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geometry 
and  long  term  cooling. 

Recently,  the  NRC  staff  was  informed 
by  General  Electric  that  several  errors 
Jiad  been  discovered  in  the  computer 
codes  used  to  calculated  peak  clad  tem- 
perature and  the  clad  oxidation  percent- 
age in  the  General  Electric  evaluation 
model.  These  errors  have  been  discov- 
ered by  General  Electric  during  a  con- 
tinuing internal  Quality  Assurance  (QA) 
audit  of  their  LOCA  evaluation  model 
codes.  This  audit  is  still  under  way  and 
the  errors  reported  reflect  those  found  to 
date.  The  additional  effort  expended  by 
the  vendor  to  enhance  the  assurance  of 
the  quality  of  its  evaluation  model,  the 
staff  laelieves,  was  prudent  and  desirable. 
Identification  of  additional  errors  of  a 
minor  nature  may  still  develop  during  the 
ongoing  QA  checks.  Nonetheless,  the  staff 
believes  it  appropriate  to  order  the  cor- 
rection of  those  uncovered  thus  far. 
While  some  of  these  errors  discussed 
herein  have  either  no  significant  effect 
or  a  conservative  effect  on  the  evsduation 
results,  one  or  more  of  the  errors  in- 
cluded in  the  Vermont  Yankee  ECCS 
evaluation  leads  to  non-conservative 
values.  Based  on  a  preliminary  sissess- 
ment,  including  information  and  sup- 
portive calculations  by  General  Electric, 
the  NRC  staff  has  determined  that  the 
combined  effect  of  the  following  code 
errors  would,  when  corrected,  result  in 
an  ECCS  evaluation  requiring  a  reduc- 
tion in  operating  limits  for  Vermont 
Yankee  Nuclear  Power  Station. 


(1)  Pressure  Rule.  The  LAMB  code  is 
used  to  calculate  system  pressure  during 
the  LOCA.  This  calculated  pressure  is 
then  used  as  an  input  to  the  FIEFLOOD 
code  which  calculates  the  wat€r  level  vs 
time  relationship  in  the  core.  General 
Electric  used  an  approximation  on  the 
pressure  response  of  the  LAMB  code  that 
was  thought,  at  the  time  of  approval,  to 
be  an  acceptable  representation  of  the 
physical  phenomena  involved.  Later  ap- 
plication of  this  approximation  to  cer- 
tain cases  showed  it  to  be  non-conserva- 
tive. General  Electric  proposes  to  correct 
this  nonconservatism  by  utilizing  a  con- 
servative approximation  to  the  pressure 
rule  for  input  into  REFLCX)D.  This  cor- 
rection increases  reflood  time  by  0  to  50 
seconds  and  decreases  MAPLHGR  by  0  to 
5%. 

(2)  Bundle  Vaporization.  General 
Electric  has  used  incorrect  coefBclents 
in  the  calculation  of  the  amount  of 
vatxirization  occurring  during  core  spray. 
The  vapor  formation  in  the  bundle  is  a 
prime  determinant  of  the  amont  of  spray 
water  that  can  get  through  the  upper  tie 
plate  and  reflood  the  core.  The  vapor 
formation  was  under-calculated  by  ap- 
proximately 4'Tc  resulting  in  a  20 -second 
increase  in  reflooding  time  and  about 
a  2%  decrease  in  the  MAPLHGR. 

<3)  Discharge  Break  Modeling.  Gen- 
eral Electric  proposes  to  take  credit  for 
an  approved  model  for  suction  line  fric- 
tion (from  the  vessel  nozzle  to  the  dis- 
charge side  of  the  recirculation  pump) 
that  improves  reflooding  time  for  the  dis- 
charge break  by  approximately  15  sec- 
onds. Tliis  increases  the  MAPLHGR  for 
discharge  break  limited  plants  by  about 
1.5%. 

(4)  Structural  Absorption  of  Gamma 
Heat.  General  Electric  has  erroneously 
taken  double  credit  for  power  generation 
in  non-fuel  structural  material.  Correc- 
tion of  this  error  results  in  approximately 
a  4%  decrease  in  the  MAPLHGR  for 
certain  plants.  This  error  does  not  apply 
to  Vermont  Yankee  Nuclear  Power 
Station. 

(5)  Increased  Counter  Current  Flow 
Limiting  <CCFL)  Differential  Pressure. 
Some  experimental  evidence  exists  that 
the  differential  pressure  in  a  fuel  assem- 
bly during  periods  of  CCFL  may  be 
higher  thsm  previously  assiuned.  This 
could  cause  a  delay  in  reflood  time.  Cor- 
rection of  this  error  reduces  the  Ver- 
mont Ytinkee  Nuclear  Power  Station 
MAPLHGR  by   1-2%. 

(6)  Others.  Several  small  changes  of 
inputs  to  the  evaluation  codes  were  iden- 
tifled  as  being  necessary  to  correct  errors. 
They  included:  (a)  The  use  of  actual 
plant  speclAc  break  areas  for  the  LOCA; 
(b)  A  reduced  core  plate  weight;  (c)  An 
increase  in  the  peripheral  bypass  area 
used  in  the  coimter  current  flooding 
calculations:  (d)  The  correction  of  a 
decimal  point  error  in  the  assumed  guide 
tube  thickness;  and  (e)  Credit  is  no 
longer  assumed  for  recirculation  loop  dis- 
charge valve  closure  during  blowdown. 

Due  to  the  errors  in  the  ECX^S  analysis 
currently  approved  by  NRC  for  VermcHit 
Yankee  Nuclear  Power  Station,  the  staff 


requested  the  licensee  to  submit  an  esti- 
mate of  the  impact  of  these  errors  on 
the  peak  clad  temperature  that  would 
result  from  the  worst  break,  if  the  errors 
were  corrected.  The  revised  ECX:S  calcu- 
lations inoUcated  that  the  MAPLHGR 
should  be  reduced  by  approximately  4% 
to  accommodate  the  cumulative  effect  of 
these  errors.  On  the  other  hand,  the  NRC 
staff  is  currently  reviewing  General 
Electric's  most  recent  ECCS  model  revi- 
sioiis  some  of  which  have  effects  offset- 
ting such  a  reduction.  These  revisions 
included : 

a)  CHASTE  04  Computer  Code 
Change.  The  CHASTE  code  has  been 
modified  to  incorporate  an  improved 
conduction  solution  for  the  calculation 
of  fuel  rod  temperatures  and  more  de- 
tailed evaluation  of  view  factors  for  cal- 
culation of  rod  to  rod  radiation  of  heat. 

(2)  Reflood  05  Computer  Code  Revi- 
sion. The  REFLCXDD  code  was  modified 
to  correct  a  logic  error  in  the  evaluation 
of  the  fiow  split  between  the  core  and 
the  jet  pumps.  This  logic  error  only 
occurred  for  certain  plant  calculations 
and  determined  the  fraction  of  steam 
used  to  evaluate  the  counter  current  flow 
limiting  phenomenon  which  limits  the 
penetration  of  spray  cooling  water  into 
the  lower  plenum  and  therefore  increase 
the  reflood  time  for  the  core. 

(3)  Partially  Drilled  Core  Credit.  The 
partial  drilling  correction  gives  credit 
for  additional  flow  paths  provided  by 
drilling  holes  in  the  bottom  nozzle  of  the 
fuel  assembUes.  This  additional  flow  area 
enhances  the  refill  of  the  lower  plenum 
by  spray  cooling  water  following  the 
postulated  Loss-of-Coolant  Accident 
and  results  in  a  fsister  core  reflood  which 
reduces  peak  clad  temperatures. 

Although  the  entire  group  of  model 
changes  is  still  imder  review,  the  staff 
has  completed  its  review  of  the  CHASTE 
and  REFL(X)D  changes  and  has  con- 
cluded that  they  may  be  used  in  GE's 
E(X;S  performance  evaluation  model. 
While  revised  computer  nms  incorporat- 
ing these  changes  in  the  model  85  a 
whole  have  not  yet  l)een  nm  for  a  spec- 
trum of  break  for  all  plants,  the  para- 
metric studies  performed  by  GE  to  de- 
termine the  effect  of  these  changes 
demonstrates  that  they  will  in  turn 
result  in  changes  of  at  least  a  6% 
MAPLHGR  increase  for  7  x  7  fuel 
assemblies  up  to  10.000  MWD/t,  a 
9%  increase  for  7x7  fuel  assemblies  at 
fuel  bumups  greater  than  10,000 
MWD/t,  and  &  6%  MAPLHGR  increase 
for  8x8  fuel  assemblies  at  all  bumups. 
These  values  may  be  used  to  offset  the 
reductions  discussed  above,  and  the 
cumulative  effect  of  the  error  correc- 
tions and  model  changes  verifies  that  the 
Vermont  Yankee  Nuclear  Power  Sta- 
tion's current  MAPLHGR's  are  ade- 
quately conservative. 

The  staff  expects  that  when  final  re- 
vised calculations  for  the  facility  are 
submitted  usin^r  the  revised  and  cor- 
rected model,  they  will  demonstrate  that 
operation  with  the  linear  heat  generation 
rates  set  forth  in  this  Order  will  conform 
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to  the  Criteria  of  10  CFR  J  50.46(b). 
Such  revised  calculations  fuUy  conform- 
ing to  the  requirements  of  10  CPR 
§  50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  herein,  the  present 
MAPLHGR  limits  for  this  facility  are 
such  that  they  assure  that  the  ECCS  will 
conform  to  the  performance  require- 
ments of  10  CFR  5  50.46.  Accordingly, 
such  limits  provide  reasonable  assurance 
that  the  public  health  and  safety  will  not 
be  endangered. 

Upon  notification  by  the  NRC  staff  on 
February  14,  1977,  the  licensee  commit- 
ted to  submit  a  re-evaluation  of  the 
ECCS  performance  of  Vermont  Yankee 
on  a  timely  basis.  The  staff  believes  that 
the  licensee's  action,  under  the  circum- 
stances. Is  appropriate  and  that  this  ac- 
tion should  be  confirmed  by  NRC  Order. 

m 

Copies  of  the  following  documents  are 
available  for  Inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555  and 
are  being  placed  in  the  Commission's  lo- 
cal public  document  room  at  the  Brooks 
Memorial  Library,  224  Main  Street,  Brat- 
tleboro.  Vermont. 

( 1 )  Letters  from  General  Electric  to 
NRC  dated  February  14,  1977,  and  Jan- 
uary 26,  1977; 

(2)  Letters  from  Vermont  Yankee  Nu- 
clear Power  Corporation  to  the  Director 
of  Nuclear  Reactor  Regulation  dated 
January  19.  1977,  February  18  and  23, 
1977; 

(3)  Letter  dated  July  30,  1975,  from 
Vermont  Yankee  Nuclear  Power  Corpo- 
ration to  NRC. 

(4)  This  Order  for  Modification  of 
License  in  the  matter  of  Vermont  Yan- 
kee Nuclear  Power  Corporation  (Ver- 
mont Yankee  Nuclear  Power  Station) . 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regulations 
In  10  CFR  Parts  2  and  50.  It  is  ordered. 
That  Facility  Operating  License  No. 
DPR-28  is  hereby  amended  by  adding 
the  following  new  provision: 

(1)  As  soon  as  ix>sslble,  the  licensee 
shall  submit  a  re-evaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  (General  Electric  Com- 
pany's Evaluation  Model  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein  and  any  other  correc- 
tions In  the  Model  of  which  the  licensee 
Is  aware  at  the  time  the  calculations  are 
performed. 

Dated  in  Bethesda,  Maryland  this  Uth 
day  of  March  1977. 

For  the  Nuclear  Reg\Uatory  Commis- 
sion. 

Bnv  C.  RuscHE, 
Director,  Office  of 
Nuclear  Reactor  Regulation, 

ITS,  DOC.T7-W13  PUed  3-25-77;8:*6  un] 


STUDY  OF  WAYS  TO  IMPROVE  THE  EFFl- 
aENCY  OF  FEDERAL/STATE  SITING 
REVIEW 

State  Workshops 

The  Federal  Register  on  October  28, 
1976  (41  FR  47293),  announced  that  the 
Nuclear  Regulatory  Commission  was  un- 
dertaking a  study  of  ways  to  improve  the 
efficiency  of  Federal/State  Siting  review 
and  Invited  comment. 

State  Government  views  were  providedi 
to  the  study  in  a  workshop  announced  in 
the  Federal  Register  on  November  26, 
1976  (41  FR  52114),  and  held  in  Atlanta, 
Georgia,  on  December  15  and  16.  Thlsi 
notice    announces   the   convening   of   aj 
follow-up  workshop  sponsored  by  th 
National  Governors'  Conference,  unde 
its  contract  with  NRC.  The  worksho] 
will  convene  at  8:30  a.m.  on  Thursda 
and  Friday,  April  14  and  15,  1977  at  thej 
Ramada  O'Hare  Hotel,  Chicago.  Illinois.. 

This  workshop  is  being  held  to  obtain^ 
the  views  of,  and  to  provide  the  oppor-j 
tunity  for  discussion  among.  State  siting] 
officials  and  representatives  from  Federal 
agencies,  environmental  groups,  utilities 
and  regional  groupings.  All  sessions  will 
be  open  to  the  public  and  we  invite  sub- 
mission of  written  statements  by  inter- 
ested members  of  the  public.  Reports  of 
the  workshop  will  be  filed  in  the  NRC 
Public  Document  RotMn. 

Persons  who  wish  further  inf ormation 
about  this  workshop  or  who  wish  to  at- 
tend or  submit  written  statements  should 
write  Energy  Program.  National  Gov- 
ernors' Conference,  Suite  202,  Hall  of  the 
States.  444  N.  Capitol  St.,  Washington. 
D.C.  20001,  or  call  (202)  624-5328,  giving 
name,  address,  and  phone  number. 

Persons  who  wish  further  information 
about  the  NRC  study  should  wTite  Eliza- 
beth McCarthy,  Office  of  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  or  call  her  al 
(301)  492-7950.  | 

Dated  at  Bethesda,  Md.,  this  24th  dasj 
of  March  1977.  ' 

For  the  Nuclear  Regulatory  Commis 
slon. 

Robert  G.  Ryan, 
Director,  Office  of  State  Programs. 

IFR  Doc.77-9387  Filed  3-25-77;9:34  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  77-050) 

PROPOSED  FIXED  HIGHWAY  BRIDGE 
ACROSS  THE  SKIPANON  RIVER,  MILE 
4.4,  NEAR  WARRENTON,  OPEGON 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com« 
mander.  Thirteenth  Coast  Guard  Dis- 
trict at  Warrenton  High  School,  War- 
renton,  Oregon  at  7  p.m..  May  4.  1977. 
The  purpose  of  the  hearing  is  to  con- 
sider the  application  from  the  State  of 


Oregon  Highway  Division  for  a  permit 
to  construct  a  fixed,  2-lane  highway 
bridge  across  the  Skipanon  River,  Mile 
4.4,  near  Warrenton,  Oregon.  The  appli- 
cant proposes  a  new  crossing  of  the  river 
on  a  new  alignment  of  the  Oregon  Coast 
Highway.  The  existing  crossing  at  Mile 
4.0  was  reconstructed  in  1929  as  a  single- 
leaf,  hand-operated  bascule  bridge.  Tills 
bridge,  which  provides  navigation  clear- 
ances of  34  feet  horizontal  and  4  feet 
vertical  at  M.H.W.,  is  not  required  to 
open  for  navigation  and  will  be  retained 
for  local  access.  The  proposed  new  bridge 
will  provide  navigation  clearances  of  30 
feet  horizontal  and  6.5  feet  vertical  at 
M.H.W.  All  interested  persons  may  pre- 
sent data,  views  and  comments  orally  or 
in  writing  at  the  public  hearing  concern- 
ing the  im-?act  of  the  proposed  bridge  on 
the  environment  and  its  effect  on  navi- 
gation. A  Draft  Environmental  Impact 
Statement  for  the  project  prepared  by 
the  Federal.  Highway  Administration  was 
filed  with  the  Council  on  Environmental 
Quality  on  1  July  1976  as  lead  agency  In 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L. 
91-190). 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  and  an- 
nounce the  procedures  to  be  followed  at 
the  hearing.  Each  person  who  wishes  to 
make  an  oral  statement  should  notify 
the  Commander  (oan) ,  Thirteenth  Coast 
Guard  District,  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington 
98174  by  May  2,  1977.  Such  notification 
should  include  the  approximate  time  re- 
quired to  make  the  presentation.  A  tran- 
script will  be  made  of  the  hearing  and 
may  be  purchased  by  the  public.  Inter- 
ested persons  who  are  unable  to  attend 
this  hearing  may  also  participate  in  the 
consideration  of  this  bridge  permit  ap- 
plication by  submitting  their  comments 
in  writing  on  or  before  May  27,  1977  to 
the  Commander  (oan) ,  Thirteenth  Coast 
Guard  District.  Each  comment  should 
state  the  reasons  for  any  support  or 
opposition,  comments  or  proposed 
changes  to  the  plans,  and  the  name  and 
address  of  the  persons  or  organization 
submitting  the  comment. 

Copies  of  all  written  communicaticms 
will  be  avaDable  for  examination  by  in- 
terested persons  at  the  office  of  the 
Commander  (oan>.  Thirteenth  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  comments,  the  Ccwnman- 
der  (oan) ,  Thirteenth  Coast  Guard  Dis- 
trict will  forward  the  record,  including 
all  written  comments  and  his  recom- 
mendations to  the  Commandant,  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
The  Commandant  will  make  the  final 
determination  of  the  bridge  permit. 


HOEIAL  MGISTH,  VOL  42,  NO.  59— MONDAY,  MAKI  21,  1977 


NOTiaS 


16507 


Section  602.  60  Btat.  M7.  M  >mi>nd«>a;  88 
VAC  826,  49  VB.C.  ia65(B)  («)  (C);  «B  CFR 
1.4fl(C)(10) 

Dated :  March  18, 1977. 

F.  P.   SCHUBEST, 

Captain,  V.S.  Coast  Guard  Act- 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc .77-9097  FUed  3-25-77; 8: 45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Membership  and  Designation  of  Members 
Representing  the  General  Public 

The  purpose  of  this  notice  is  to  make 
public  the  membership  of  the  National 
Motor  Vehicle  Safety  Advisory  Council 
and  designate  the  members  who  repre- 
sent the  public. 

The  National  Motor  Vehicle  Safety 
Advisory  Council  was  created  by  section 
104  of  the  National  TrafiOc  and  Motw 
Vehlcle  Safety  Act  of  1966  (15  U.S.C. 
1939)  to  advise  the  Secretary  of  Trans- 
portation on  motor  vehicle  safety  stand- 
ards promulgated  under  that  Act.  Under 
that  Act.  the  majority  of  Advisory 
Council  members  must  represent  the 
"general  pubUc".  Section  107(a)  of  the 
Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (Pub.  L.  93-492) 
amended  section  104  of  the  National 
Traffic  and  Motor  Vrtiicle  Safety  Act  by 
defining  "representative  of  the  general 
public"  to  mean  an  individual  (a)  who  is 
not  an  employee  of,  or  is  not  holding  "any 
official  relation"  to,  a  manufacturer, 
dealer,  or  distributor,  or  supplier  there- 
of, of  motor  vehicles  or  motor  vehicle 
equipment,  or  (b)  who  does  not  own 
stock  or  bonds  of  substantial  value  in 
such  firms,  or  (c)  who  is  not  in  any  other 
manner  directly  or  Indirectly  pecuniarily 
Interested  In  such  firms. 

■nie  1974  amendments  also  require  an- 
nual publication  of  the  Council's  mem- 
bership and  identification  of  those  mem- 
bers designated  as  representatives  of  the 
general  public. 

With  the  appointment  of  new  mem- 
bers to  the  Council  effective  on  Janu- 
ary 1,  1977,  the  members  of  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  are  as  follows; 

Mr.  William  T.  Birge.  The  Bendlx  Cor- 
poration, South  Bend,  Indiana;  Dr.  B.  J. 
Campbell,  University  of  North  Carolina, 
Chapel  Hill,  North  Carolina;  Mrs.  Julie 
Candler,  Women's  Day  Magazine,  Bir- 
mingham, Michigan;  Mr.  Gilbert  Car- 
michael.  The  Carriage  House,  Meridian, 
Mississippi;  Mr.  David  Crowther,  Ijock- 
heed-Califomia  Company,  Burbank,  Cal- 
ifornia; Dr.  Harold  Allen  Fenner,  Jr., 
Orthopedic  Surgeon,  Hobbs.  New  Mexi- 
co; Mr.  Donald  Gibson.  California  High- 
way Patrol,  Sacramento.  California;  Mr. 
Joel  Gustafson,  Guftafson.  Caldwell, 
Stephens  ti  Ferris  PJL,  Fort  Lauderdale, 
Rorida;  Dr.  Henry  HID,  Riverside  Re- 
search Laboratory,  Inc.,  Haverhill,  Mas- 


■achusette:  Dr.  IXm  Ivey,  Texas  AJLM, 
OoOece  StattOD.  Texas;  Mr.  Warren 
Jackson,  Travelers  Insurance  Cwnpanles, 
Hartford,  Connecticut;  Mr.  Robert  Knoll. 
consumers  XTnlon,  Orange,  Connecticut; 
Mr.  Louis  Ltmdstrom,  General  Motors 
Corporatl<m,  Detroit,  Michigan;  Mr.  Rob- 
ert McCaffrey.  International  Harvester, 
Chicago,  Illinois;  Mr.  Henry  Nave,  Mack 
Trucks,  Allentown,  Pennsylvania;  Mr. 
George  Nield,  Automobile  Importers  of 
America,  Washington,  D.C;  Mr.  John 
Noettl,  Automobile  Club  of  Missouri.  St. 
Louis,  Missouri;  Mr.  Arthur  Railton, 
Volkswagen  of  America,  Inc.,  Engleuood 
Cliffs,  New  Jersey;  Mr.  Archie  Richard- 
son, Jr.,  Automobile  Owners  Action 
Council,  Washington.  D.C;  Mr.  Gene 
Roberts,  Fire  and  Police  Department, 
Oiattanooga,  Tennessee:  Dr.  Kenneth 
Saczalskt  Office  of  Naval  Research,  Ar- 
lington, Virginia,  Mr.  (jordon  Scherer, 
Cots,  Hair  &  Hartsock,  Cincinnati,  Ohio: 
Dr.  Basil  Y.  Scott,  New  York  Department 
of  Motor  Vdtilcles,  Albanj-,  New  York; 
Mr.  Herbert  anith.  Former  Vice  Presi- 
dent, Unlroyal,  Rumson,  New  Jersey;  Mr. 
J.  W.  "Bill"  Stevens,  Broward  County 
Board  of  Commissioners,  Fort  Lauder- 
dale. FlOTida;  Mr.  Berkley  Sweet.  Truck 
Body  and  Equipment  Association,  Wash- 
ington, D.C;  Mr.  Martin  Walker,  Rock- 
well International  Corporation,  Troy, 
Michigan;  Dr.  Julian  Waller,  University 
oC  Vermont,  Burlington,  Vermont;  Mr. 
Don  Wilson,  The  Southland  Corporation. 
Dallas,  Texas;  Dr.  Ruth  Winkler,  Op- 
tometrist, Tulsa,  Oklahoma. 

Of  the  alx>ve  membo-s,  the  following 
have  been  designated  by  the  Secretary 
as  representatives  of  the  general  public : 

Ut.  Campbtil,  Mr.  Crowther,  Dr.  Fen- 
ner, Mr.  Olbson.  Mr.  Gustafson,  Dr.  Hill, 
Dr.  Ivey,  Mr.  Jackson,  Mr.  Knoil,  Mr. 
Noettl  Mr.  Richardson,  Mr.  Roberts,  Dr. 
Saczalski.  Mr.  Scherer,  Dr.  Scott.  Dr. 
Waller,  Mr.  WUson,  Dr.  Winkler. 

Questions  concerning  the  membership 
of  the  Nati<mal  Motor  Vehicle  Safety  Ad- 
TlsOTy  Council  and  the  Secretary's  desig- 
nation of  those  members  representing 
the  general  public  should  be  directed  to 
the  Executive  Secretary,  National  High- 
way Traffic  Safety  Administration,  De- 
partment of  Itansportation.  Washing- 
ton, D.C.  20590  or  telephone  202-426- 
2872. 

This  notice  is  filed  under  the  require- 
ments of  section  104,  Pub.  L.  89-664; 
secUon  107,  Pub.  L.  93-492  (15  U.S.C 
1393). 

Issued  in  Washington,  D.C.  on 
March  16, 1977. 

John  W.  Snow, 
Administrator. 

|FR  I>oc.77-8906  FUed  3-25-77;8:45  ami 


Council  will  meet  in  closed  session  on 
April  13,  1977  at  5  pjn.  at  the  Sheraton 
National  Motor  Hotel  in  Arlington. 
Virginia. 

The  Awards  Subcommittee  will  review 
nominations  submitted  for  the  Excalibur 
Award  which  will  be  presented  at  the 
Advisory  Council's  Fifth  International 
Congress  on  Automotive  Safety  in  Boston 
on  July  11,  1977.  The  subcommittee  will 
then  present  to  the  full  Council  in  open 
session  on  April  14,  a  list  of  those  indi- 
viduals to  be  voted  on  for  the  Excalibur 
Award. 

In  accordance  with  exemption  6  of  the 
Freedom  of  Information  Act,  the  Sec- 
retary of  Transportation  has  approved 
closing  the  Awards  Subcommittee  meet- 
ing to  the  public. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Seventh  Street, 
SW.,  Washington,  DC.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  DC,  March  22, 
1977. 

Wm.  H.  Marsh, 
Executive  Secretary. 

IFR  E>oc  77-9<aa  Filed  3-25-77:8:45  am] 


NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Closed  Meeting 
The  Awards  Subcommittee  of  the  Na- 
tional Motor  Vehicle  Safety  Advisory 


TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Notice  of  Public  Meeting 

I>ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U£.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  the  Truck 
and  Bus  Safety  Subcommittees  of  the 
National  Highway  Safety  Advisory  Com- 
mittee and  the  National  Motor  Vehicle 
Safety  Advisory  Council.  The  subcom- 
mittees will  meet  oc  April  14  from  1  p.m. 
to  5  pjn.  and  on  April  15  from  8  &sn.  to 
12  nooQ  at  the  Staieraton  National  Motor 
Hotd  in  Arlingtoo.  Virginia. 

The  subcommittees  will  divide  into 
three  task  forces  to  discuss  the  following 
topics:  (1)  100,  200  and  300  Series 
FMVSS;  (2)  R&D  said  Government 
Agencies;  (3)  Operations  and  Driver. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
oi  the  j>ublic  may  present  a  written 
statement  to  the  Subcommittees  at  any 
time,  "nils  meetlDg  is  subject  to  the  ap- 
proval oi  the  apprc^riate  DOT  officials. 

Additknal  Information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Se\enth  Street, 
S.W.  (DOT  Headquarters  Building), 
Washington,  DC.  20590,  telephone  202- 
426-2S72. 

Issued  in  Washington,  D.C.  on  March 
21,  1977. 

Wm.  H.  Maksh, 
Executive  Secretary. 

IFR  Doc  77-8906  Piled  3-25-77:8:45  am] 
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Saint  Lawrence  Seaway  Oevetopment 
Corporation 

TARIFF  OF  TOLLS 

Request  for  Cost  Information 

The  purpose  of  this  notice  Is  to  request 
Information  which  may  be  useful  to  the 
Saint  Lawrence  Seaway  Development 
Corporation  in  its  discussions  with  the 
Saint  Lawrence  Seaway  Authority  of 
Canada  regarding  the  adjustment  of 
rates  and  charges  in  the  Joint  Tariff  of 
Tolls. 

The  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  U.S.  Department  of 
Transportation,  is  a  wholly  owned  gov- 
ernment corporation  which  operates  en- 
tirely on  non-appropriated  funds  raised 
by  means  of  tolls  on  vessels  and  cargoes 
which  move  through  the  St.  Lawrence 
Seaway.  The  Corporation  is  required  by 
statute  (33  U.S.C.  988)  to  collect  from 
users  sufficient  funds  to  cover  all  costs 
of  operating  and  maintaining  the  works 
iinder  its  administration  and  amortize 
the  principal  of  its  debts  and  obligations 
over  a  period  not  to  exceed  fifty  years. 

The  Corporation  operates  and  main- 
tains the  St.  Lawrence  Seaway  in  con- 
junction with  the  St.  Lawrence  Seaway 
Authority  of  Canada.  Charges  at  both 
the  Montreal-Lake  Ontario  section  and 
ttie  Welland  Canal  section  of  the  Saint 
Lawrence  Seaway  are  assessed  under  a 
joint  Tariff  of  Tolls  and  the  revenues 
resulting  therefrom  are  divided  between 
the  two  Seaway  entities  in  accordance 
with  a  formula  upon  which  tliey  agree. 

The  level  of  tolls  on  the  Montreal -Lake 
Ontario  section  of  the  Seaway  (.90 'ton 
general  cargo;  .40/ton  bulk  cargo;  .04/ 
gross  registered  ton  of  vessel)  have  re- 
mained constant  since  the  Seaway 
opened  in  1959.  Presently  a  lockage 
charge  of  $100  per  vessel  is  assessed  at 
each  of  the  eight  locks  in  the  Welland 
Canal  section. 

Both  Seaway  entities  presently  project 
a  need  for  additional  revenues  beginning 
with  the  1978  navigation  season.  Accord- 
ingly, the  Corporation  is  seeking  to 
develop  as  much  information  as  possible 
to  draw  upon  in  discussions  with  Canada 
relative  to  amending  the  Tariff  of  Tolls. 

The  Canadian  Seaway  Authority  has 
suggested  that  tolls  on  the  St.  Lawrence 
Seaway  be  assessed  at  approximately  the 
following  level: 

For  transit  of  the  Montreal-Lake  Ontario 
section:  general  cargo — $1.06/ton;  bulk 
cargo — .45/ton;  vessel — .04/gross  registered 
ton. 

For  transit  of  the  Welland  Canal  section: 
general  cargo — $.90/ton;  bulk  cargo — .40/ 
ton:  vesael — .04/groa8  registered  ton. 

The  present  tariff  of  tolls  together  with 
definitions  of  general  cargo  and  bulk 
cargo  and  the  rules  for  the  measurement 
of  tonnages  of  cargoes  and  vessels  are 
published  in  33  CFR  Part  402. 


The  Corporation  invites  written  com- 
ments on  the  suggested  toll  schedule 
presented  above.  Shippers,  carriers,  and 
other  concerned  parties  are  requested  to 
furnish  the  Corporation  with  specific  and 
detailed  transportjation  cost  analyses  of 
all  specific  commodity  movements,  either 
bulk  or  general,  which  they  consider 
would  be  diverted  by  an  additional  toll 
assessment  of  theiamount  suggested. 

Data  provided  ]  should  include  total 
transportation  cofets  for  movements  of 
cargo  via  the  St.  Lawrence  Seaway  and 
should  detail  individually  all  pertinent 
components  therepf  including  all  inland 
freight  costs  (raill  truck  or  water) ,  ter- 
minal or  elevator  charges  and  handling 
costs,  ocean  freight  costs,  and  other 
significant  transportation  costs.  Each 
analysis  should  al$o  detail  similar  trans- 
portation costs  by  alternative  routes  in 
order  that  the  potential  for  diversion  can 
be  adequately  eTaluated.  A  narrative 
explanation  of  the  effect  on  each  com- 
modity movement  analyzed  in  the  data 
furnished  should  accompany  its  sub- 
mission. 

The  Corpora  ti(in  is  also  considering 
proposing  to  Can^a  the  adoption  of  a 
tariff  of  tolls  which  would  differentiate 
among  a  greater  number  of  commodities 
than  does  the  present  two  commodity 
classification  of  general  cargo  and  bulk 
cargo.  These  classifications  would  be 
made  so  that  due  consideration  can  be 
given  to  the  encouragement  of  Increased 
utilization  of  th«  navigation  facilities. 
Comments  on  thi$  general  approach  are 
also  requested,      i 

Proprietary  information  furnished  in 
response  to  this  request  for  Information 
should  be  identiiled  as  such  and  will  be 
treated  confidentially  as  provided  for  in 
5  use  552(b)  (4J.  Comments  received 
by  April  29,  1977;  will  be  considered  by 
the  Corporation.  Comments  received  af- 
ter that  date  wi$  be  considered  to  the 
extent  practicably. 

Written  comments  should  be  sent  to 
Saint  Lawrence  Seaway  Development 
Corporation,  U.S.  Department  of  Trans- 
portation. Room  814,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591 
where,  to  the  extent  they  are  not  con- 
fidential, they  will  be  available  for  pub- 
lic inspection  froQi  8:30  a.m.  to  5:00  p.m., 
local  time,  Monday  through  Friday  ex- 
cept Federal  holidays. 

Saint  LAWtiNCE  Seaway  Devel- 
opment Corporation 
D.  W.  Obehlin, 

Administrator. 
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DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Alcoho!,  Drug  Abuse,  and  Mental  Health 
Administration 

EMPLOYEES  OF  BEHAVIORAL  RESEARCH 
INSTITUTE 

Research  on  Mental  Health;  Authorization 
of  Confidentiality;  Correction 

In  FR  Doc.  76-34509  appearing  at  page 
51652  in  the  Federal  Register  of  Novem- 
ber 23.  1976,  the  grant  number  "MH 
27552-01"  appearing  at  lines  14,  44,  and 
51  of  the  document  as  published  in  the 
Fbdssjll  Register  is  corrected,  effective 
November  23,  1976,  to  read  'ROl  MH 
27552". 

Dated:  March  8, 1977. 

Bertrak  S.  Brown, 
Director,  National  Institute 
of  Mental  Health. 

Dated:  March  10, 1977. 

Robert  I.  DuPont, 
Director,  National  Institute 

on  Drug  Abuse. 

Dated:  March  14,1977. 

Francis  N.  Waldrop, 
Deputy  Administrator,  Alcohol, 
Drug  Abuse  and  Mental  Health 
Administration. 

[PR  DOC.T7-9072  Piled  3-25-T7;8:45  am] 


Health  Care  Financing  Administration 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Designation  of  Conditional  Professional 
Standards  Review  Organization  in  PSRO 
Area  I  of  Tennessee 

I  have  determined  that  the  Memphis 
and  Shelby  Coimty  Medical  Society  has  a 
membership  of  1,100  doctors  of  medicine 
wlio  are  engaged  -in  practice  in  PSRO 
Area  I  of  the  State  of  Tennessee  from  a 
total  of  1,523  such  doctors  in  PSRO  Area 
I,  so  that  the  Memphis  and  Shelby 
County  Medical  Society  is  the  member- 
ship association  representing  the  largest 
number  of  doctors  of  medicine  in  PSRO 
Area  I  of  the  State  of  Tennessee.  I  have 
further  determined  that  the  Memphis 
and  Shelby  County  Medical  Society  has 
adopted  a  resolution,  entitled  "resolu- 
ti(m  on  PSRO"  on  November  6,  1973, 
which  was  reaffirmed  in  subsequent  cor- 
respondence to  a  representative  of  this 
Department  on  June  21,  1976  and 
March  21,  1974  by  the  President  of  the 
Society,  which  constitutes  a  formal  pol- 
icy ixjsition  of  opposition  to,  or  non- 
cooperation  with,  the  established  pro- 
gram of  professi<xial  standards  review, 
as  provided  under  Title  XI,  Part  B  of  the 
Social  Security  Act.  Therefore,  under 
section  108(b)(1)  of  Pubhc  Law  94-182, 
the  notification  and  polling  requirements 
of  the  Social  Security  Act  are  not  appU- 
cable  with  respect  to  the  making  of  an 
agreement  designating  sui  organization 
as  the  Professional  Standards  Review 
Organi2ati<Mi  for  Area  I  of  Tennessee. 


NOTICES 

Accordingly,  an  agreement  will  be  en- 
tered Into  with  the  Shelby  County 
Foundaticm  for  Medical  Care.  Inc.,  des- 
ignating It  as  the  conditional  Profes- 
sional Standards  Review  Organization 
for  PSRO  Area  I  of  the  State  of  Ten- 
nessee. 

Dated:  March  22,  1977. 

Don  Wortman. 
Acting  Administrator,  Health 
Care  Financing  Administration. 

[FR  Doc.77-8983  Piled  3-25-77:8:45  ami 


AssisUnt  Secretary  for  Education 

EDUCATIONAL  AGENCIES  AND 
INSTTTUTIONS 

Comments  on  Collection  of  Informat'on 
and  Data  Acquisition  Activity 

Pursuant  to  section  406 1  g )  ( 2  h  B ' . 
Geueral  Education  Provisions  Act,  no- 
tice is  hereby  given  as  follows: 

The  U.S.  Office  of  Education,  and  the 
National  Institute  of  Education  have 
proposed  collections  of  information  and 
data  acquisition  activities  which  will 
request  information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  (g)  (2*  (B)  of  the  'Con- 
trol of  PaperwOTit"  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request  under 
the  collection  of  information  and  data 
acquisition  activity  and  their  represen- 
tative organizations  shall  have  an  op- 
portunity, during  a  30-day  period  before 
the  transmittal  of  the  request  to  the 
Director  of  the  Office  of  Managment  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Educa- 
tion Statistics  on  the  collection  of  infor- 
mation and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  infc»ination  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should 
refer  to  the  the  specific  sp>onsoring 
agency  and  form  number  and  must  be 
received  on  or  before  April  27,  1977  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statistics, 
ATTN:  Manager,  Information  Acquisi- 
tion, Planning,  and  Utilization.  Room 
3001,  400  Maryland  Avenue  SW..  Wash- 
ington, D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  March  22,  1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
For  Education  Statistics. 
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Desckiptign  or  a  Proposed  Collection 
OF  Intoucation  akd  Data  Acquisiticn 
Acnvmr 

1.  Title  of  Proposed  Activity.  Survey  of 
Secondarj'  School  Principals  '  pubhc  and 
private  nationwide") . 

2.  Agency' Bureau '03ce.  National  In- 
stitute of  Educaiton. 

3.  Agency  Form,  No.  175. 

4.  Legislative  Authority  for  Thin  Ac- 
tivity. "The  Institute  shall,  in  accordance 
with  the  provisions  of  this  section,  seek 
to  improve  education  in  tlie  United 
States  through  concentrating  the  re- 
sources of  the  Institute  on  the  following 
priority  research  and  development 
needs — 

(A>  Improvwnent  in  student  achieve- 
ment in  the  t>asic  educational  skills,  in- 
cluding reading  and  mathematics: 

<B'  Overcoming  problems  of  finance, 
productivity,  and  management  in  edu- 
cational institutions    emi^asis  added  • ; 

(Ct  Improving  the  abiUty  of  schools 
to  meet  their  responsibilities  to  provide 
equal  educational  oppwlunities  for 
students  of  limited  Knglish-spealung 
ability,  women,  and  students  who  are 
socially,  economically,  or  educationally 
disadvantaged; 

(D)  Preparation  of  youths  and  adults 
for  entering  and  progressing  in  careers: 
and 

lE' Improved  di«!semination  of  the  re- 
sults of.  and  knowledge  gained  from, 
educational  research  and  development, 
including  assistance  to  educational 
agencies  and  institutions  in  the  applica- 
tion of  such  results  and  knowledge. 
'Section  405<b  <2  of  the  General  Edu- 
cation Provisions  Act  as  amended.  20 
use.  1221e.) 

"In  order  to  carry  out  the  objectives 
of  the  Institute,  the  Director  is  author- 
ized, through  the  Institute,  to  conduct 
educational  research:  collect  and  dis- 
seminate the  findings  of  educational  re- 
search; train  individuals  in  educational 
research;  assist  and  foster  such  research,, 
collection,  dissonination,  or  training 
through  grants,  or  technical  assistance 
to,  or  jointly  financed  cooperative  ar- 
rangements with,  pubhc  or  p>rivate 
organizations.  Institutions,  agencies,  or 
individuals;  promote  the  coordination 
of  such  research  and  research  support 
within  the  Federal  Grovermncnt;  and 
may  ccH^truct  or  provide  »by  grant  or 
otherwise)  for  such  facihties  as  he  de- 
termines may  be  required  to  accomplish 
such  purposes."  (Section  405(e>ai  of 
the  General  Mucation  Provisions  Act 
as  amended,  20  U.S  C.  1221e.  > 

5.  Voluntary/ Obligatory  Nature  of 
Response.  Vtdimtary. 

6.  How  Information  io  be  Collected 
Will  Be  Used.  Condition  of  Education: 
In  April.  1976.  the  C^ce  of  Education 
and  the  National  Association  of  Second- 
ary School  Principals  directed  a  con- 
ference on  Federal  and  State  policy- 
makers, principals;  superintendents  and 
chief  state  school  officers.  Key  issues 
discussed  related  to  high  school  size  and 
organization,  educatkmal  program  of- 
ferings for  high  school  students,  com- 


FEDEtAL  RECISTEI,  VOl.  42,  NO.  59— MONDAY,  MARCH  28,   1977 


FEOEIAL  ttSISTEI.  VOL  43.  NO.  59— MONDAY,   MAICH  2«,   1977 


16510 

pulsory  attendance,  competency  exams, 
and  early-exit  and  college-Integrated 
programs.  It  became  apparent  that  there 
i>  a  critical  shortage  of  current  and 
relevant  data  with  which  to  inform 
rolicy  decisions  relating  to  these  issues. 
This  dearth  of  data  makes  it  extremely 
difficult  to  determine  what  actions  to 
take  to  improve  the  education  of 
adolescents. 

The  last  extensive  survey  of  liigh 
.'.chools  was  conducted  by  James  B. 
Conant  in  1967  "The  Comprehensive 
High  School".  (McGraw-Hill).  He  was 
primarily  interested  in  the  relationship 
between  school  size  and  the  comprehen- 
siveness of  curricular  offerings.  It  is 
important  now.  ten  years  later,  to 
establish  accurate  and  relevant  baseline 
data  about  high  schools.  To  this  end. 
the  School  Finance  and  Organization 
Division  of  NTE  plans  to  conduct  a  com- 
prehensive survey  of  the  nation's  public 
and  nonpublic  high  school  principals. 
The  National  Association  of  Secondary 
School  Principals  and  the  Council  for 
American  Private  Education  will  ad- 
minister the  survey. 

This  study  will  generate  information 
on  <a)  school  organizational  structure, 
•  b>  program  offerings,  (c)  school  rules 
and  decisionmaking  practices,  (d)  school 
district  and  community  characteristics, 
and  (e)  principal,  school  staff,  and  stu- 
dents. Survey  results  will  provide  a  basis 
for  comparative  studies  In  the  areas  of 
sponsorship  (public,  nonpublic),  school 
size  (large,  medium,  small),  urbanlsm 
(urban,  suburban,  rural),  and  region 
( four  regions  of  the  country) . 

In  addition,  the  information  gener- 
ated by  the  survey  will  be  used  to  perform 
descriptive  and  statistical  analysis  of 
the  nature  of  secondary  school  organi- 
zations and  how  various  environmental 
factors  are  related  to  them. 

NIE  plans  to  publish  a  databook  that 
will  serve  as  an  abbreviated  guide  to  the 
survey  results  and  will  highlight  the 
major  findings.  In  addition,  an  analytical 
paper  will  be  prepared,  examining  the 
broad  implications  of  the  data  set  and 
suggesting  a  national  research  agenda 
for  secondary  education. 

These  two  reporting  methods  will  pro- 
vide educational  policymakers  at  all 
levels  with  accurate  and  relevant  infor- 
mation about  the  nature  of  contempo- 
rary high  school  organization,  manage- 
ment, and  educational  programs.  Fur- 
thermore, the  findings  will  be  useful  to 
the  respondents  themselves.  Secondary 
school  principals  and  other  school- 
related  professionals  will  be  able  to  com- 
pare conditions,  trends  and  problems  of 
their  own  schools  with  those  of  similar 
schools. 

Research:  NIE  will  lise  the  results  to 
provide  a  sound  basis  for  future  research 
and  policy  analysis  on  secondary  educa- 
tion. The  sample  of  schools  surveyed  will 
supply  baseline  data  for  two  proposed 
studies :  (1 »  School  Size  Study.  The  re- 
search will  examine  the  costs,  the  struc- 
ture and  work  environment  of  different- 
sized  schools.  An  assessment  will  be  made 
of  tradeoffs  in  terms  of  such  variables 
as  program  breadth,  costs,  and  student 
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participation  in  schools  of  various  sizes. 
(2)  Schools  of  Excellence  Conference. 
A  conference  of  heads  of  schools  whose 
programs  show  indications  of  excellence 
will  be  convened  to  determine  what  char- 
acteristics these  schools  have  in  common, 
what  the  consequences  of  stimulating 
the  creation  of  similar  schools  might  be. 
and  how  practitioners  in  other  schools 
may  benefit  from  their  expertise. 

The  research  above,  regarded  as  Phase 
II,  will  attempt  to  relate  the  knowledge 
gained  from  the  high  school  survey  to 
outcome  variables. 

7.  (a)  Method  of  Collection:  Mail;  (b) 
Time  of  Collection:  Spring  1977;  (c) 
Frequency:  Single  time. 

8.  (a)  Type:  Principals,  public  second- 
ary schools;  (b)  Number:  Sample 
12.000)  ;  (c  )  Estimated  Average  Person- 
Hours  per  Respondent:  .5. 

(a»    Type:  Principals,  nonpublic  sec-  I 
ondary   schools;    (b)    Number:   Sample  ! 
(600>:     CI    Estimated  Average  Person- 
Hours  per  Respondent:  .5. 

9.  INFORMATION  TO  BE  COL- 
LECTED. The  study  will  collect  from 
pubUc  and  nonpublic  high  school  prin- 
cipals information  describing  the  nature 
and  organization  of  respondent  schools. 
Information  will  be  sought  relating  to: 

(1)  the  school's  size,  organization, 
scheduling  and  grading  systems,  senior 
high  curricular  and  extracurricular  pro- 
grams, and  faculty  specialization; 

(2»  rules  governing  normal  school  ac- 
tivities and  management; 

(3)  the  involvement  (by  school  admin- 
istrators, faculty,  parents,  students,  cen- 
tral oflBce,  etc.)  in  decisionmaking; 

(4)  school  district  and  community 
demographic  information: 

(5)  the  school  principal,  faculty,  and 
students. 

The  data  will  be  comparable  for  all 
respondent  types.  Separate  instruments 
will  be  used  for  public  and  for  private 
high  sch(X)ls,  differing  slightly  in  ter- 
minology. 

Description  of  a  Proposed  Collection 

OF  Information  and  Data  Acquisition 

Activity 

1.  Title  of  Proposed  Activity:  A  Study 
of  the  Use  of  Education  and  Training 
Funds  in  the  Private  Sector  (Seccmd 
Mail  Survey) — Worker  Form. 

2.  Agency /Bureau/ Office:  National 
Institute  of  Education. 

3.  Agency  Form  Number:  NIE  180. 

4.  Legislative  Authority  for  this  Ac- 
tivity: "(2)  The  Institute  (National  In- 
stitute of  Education)  shall,  in  accord- 
ance with  the  provisions  of  this  section, 
seek  to  improve  educati(Mi  in  the  United 
States  through  concentrating  the  re- 
sources of  the  Institute  on  the  following 
priority  research  and  development 
needs — 

(A)  improvement  in  student  achieve- 
ment in  the  basic  educational  skills,  in-  j 
eluding  reading  and  mathematics;         1 

(B)  overcoming  problems  of  finance, 
productivity  .and  management  in  edu- 
cational institutions  ,- 

(C)  improving  the  ability  of  schools 
to  meet  their  responsibilities  to  provide 
equal  educational  opportunities  for  stu- 


dents of  limited  English-speaking  ability, 
women,  and  students  who  are  socially, 
eccHiomicaUy,  or  educationally  disad- 
vantaged; 

(D)  preparation  of  youths  and  adults 
for  entering  and  progressing  in  careers: 
and 

(E)  improved  dissemination  of  the  re- 
sults of,  and  knowledge  gained  from,  ed- 
ucational research  and  development,  in- 
cluding assistance  to  educational  agen- 
cies and  institutions  in  the  application 
of  such  results  and  knowledge."  (Section 
405(b)  (2)  of  the  General  Education  Pro- 
visions Act  (GEPA) ,  20  use  1221e)  *  *  * 

"In  order  to  carry  out  the  objectives  of 
the  Insttitue,  the  Director  is  authorized, 
through  the  Institute,  to  conduct  educa- 
tional research;  train  individuals  in  ed- 
ucational research;  assist  and  foster  such 
research,  collection,  dissemination,  or 
training  through  grants,  or  technical  as- 
sistance to,  or  jointly  financed  coopera- 
tive arrangements  with,  public  or  private 
organizations,  institutions,  agencies,  or 
individuals ;  promote  the  coordination  of 
such  research  and  research  support  with- 
in the  Federal  Government;  and  may 
construct  or  provide  (by  grant  or  other- 
wise >  for  such  facihties  as  he  determines 
may  be  required  to  accomplish  such  pur- 
poses." (Section  405(e)(1)  of  the  Gen- 
eral Education  Provisions  Act  (GEPA), 
20  U.S.C.  1221e) . 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse: Voluntary. 

6.  How  Information  Collected  WiU  Be 
Used:  The  study  will  describe  the  char- 
acteristics of  tuition-aid  programs  and 
identify  and  analyze  the  factors  that  af- 
fect the  level  of  participation  in  thezn.  It 
will  also  include  efforts  to  develop  meas- 
ures of  "low,"  "medium"  smd  "(^timum" 
utilization  of  tuition-atd  programs.  De- 
pending on  the  findings  of  the  study,  a 
second  phEise  may  be  conducted  that 
would  involve  experimental  projects  to 
determine  ways  to  achieve  more  desir- 
able levels  of  worker  participation  in 
these  programs.  - 

If  undertaken,  the  second  phase  will 
involve  tests  of  plan  modifications  to  de- 
termine their  impact  on  worker  partici- 
pation rates.  Whether  or  not  an  experi- 
mental phase  is  conducted  wiU  be  de- 
cided by  the  National  Institute  of  Ed- 
ucation with  the  advice  of  the  National 
Manpower  Institute's  National  Advisory 
Panel.  This  panel  is  composed  of  repre- 
sentatives of  unions,  employers  and  ed- 
ucators. 

7.  Data  Acquisition  Plan — (a)  Method 
of  Collection:  Mail  or  personal  interview ; 
(b)  Time  of  Collection:  Spring  1977;  (c) 
Frequency:  One  time  only. 

8.  Respondents — (a)  Type:  Individ- 
uals; (b)  Number:  Sample  10,096;  (c) 
Estimated  Average  Man-Hours  per  Re- 
spondent: 0.5  hour. 

(a)  Type:  Employers;  (b)  Number: 
Sample  24;  (c)  Estimated  Average  Man- 
hours  per  Respondent:  1  hour. 

(a)  Type:  School  administrators  and 
supervisors;  (b)  iVumber.' Sample  40;  (c) 
Estimated  Average  Man-Hours  per  Re- 
spondent: Ihour. 

(a)  Type:  Other  (lal}or  unions) ;  (b) 
Number.- Sample  24;  (c)  Estimated  Aver- 
age Man-Hours  per  Respondent:  1  hour. 
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9.  Information  To  Be  Collected — (a) 
Individuals:  Attitudlnal  and  experiential 
data;  (b)  EmpZoyers;  Attitudlnal  and  ex- 
periential data;  (c)  School  and  Adminis- 
trators and  Supervisors:  Attitudlnal  and 
experiential  data;  (d)  Other  ilabor 
unions):  Attitudlnal  and  experiential 
data. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisi- 
tion AcTivrrY 

1.  Title  of  Proposed  Activity:  Cross 
Project  Evaluation  of  the  R&D  Utili- 
zation Program. 

2.  Af^ency/Bureoti/Oi^ce.' National  In- 
stitute of  Education. 

3.  Agency  Form  Number:  NIE-181. 

4.  Legislative  Authority  for  this  Ac- 
tivity:   The  Institute  shall,  in  ac- 

cordsmce  with  the  provisions  of  this  sec- 
tion, seek  to  improve  education  in  the 
United  States  through  concentrating  the 
resources  of  the  Institute  cm  the  follow- 
ing priority  research  and  development 
needs — 

"(A)  Improvement  in  student  achieve- 
ment in  the  basic  educational  skills,  in- 
cluding reading  and -mathematics; 

"(B)  Overc<Kning  problems  of  finance, 
productivity,  and  management  in  educa- 
tional institutions; 

"(C)  Improving  the  ability  of  schools 
to  meet  their  respc«islbiIiUes  to  provide 
equal  educational  opportunities  for  stu- 
dents of  limited  English-speaking  ability, 
wcxnen,  and  students  who  are  socially, 
economically,  or  educationally  disadvan- 
taged; 

"(D)  Preparation  of  youths  and  adults 
for  entering  and  progressing  in  careers; 
and 

"(E)  Improved  dissemination  of  the 
results  of,  and  knowledge  gained  from, 
educational  research  and  development, 
including  assistance  to  educational 
agencies  and  institutions  in  the  applica- 
tion of  such  resiilts  and  knowledge." 

(Section  405(b)  (2)  of  the  General  Ed- 
ucation Provisions  Act  as  amended,  Pub. 
L.  94-482,   20  U.S.C.   1221e>. 

"•  •  *  (2)  Funds  appropriated  pursu- 
ant to  subsection  (b)  for  any  fiscal  year 
may  be  expended  on  projects  and  activi- 
ties to  disseminate  (A)  information  on 
the  results  of  educational  research  and 
development;  and  (B)  other  educational 
Information.  Projects  and  activities 
funded  under  this  paragraph  may  in- 
clude cooperative  and  jointly  funded  ar- 
rsmgements  for  such  dissemination  uti- 
lizing individuals  who  may  be  designated 
as  'Educati<xi  Extensic»i  Agents'."  (Sec- 
tion 405(e)  (2)  of  the  General  Education 
Provisions  Act  as  amended.  Pub.  L.  94- 
482,  20  UJS.C.  1221e.) 

5.  Voluntary /Obligatory  Nature  of 
Response:  Voluntary. 

6.  How  Information  Collected  WiU  Be 
Used:  The  evaluation  design  tries  to  bal- 
ance attention  given  to  policy,  manage- 
ment and  research  interests. 

Policy  PlanniJig:  The  R&D  Utiliza- 
tion Program  provides  small  scale  cate- 
gorical assistance  for  a  selected  set  of 
services  to  support  local  school  problem 
solving  and  program  Improvement.  Cre- 
ation of  linkages  among  existing  federal, 


state  and  local  resources  is  an  essential 
part  of  the  support  system.  Examination 
of  the  success  or  failure  of  different 
mixes  of  change  support  services  is  vital 
to  guide  future  Federal  and  state  legisla- 
tive and  NIE  poUcy  initiatives  affecting 
a  variety  of  dissemination  activities.  This 
includes  consideration  of  the  viability  of 
a  system  of  educational  extension  agents, 
the  usefulness  of  R&D  products  in  edu- 
cation, the  need  for  more  extensive  in- 
service  training  of  school  faculties  in 
areas  like  problem-solving,  and  many 
others. 

Program  Management:  School  man- 
agers need  much  more  information 
about  smd  training  in  change  processes. 
The  R&D  Utilization  program  will  sup- 
ply answers  to  questions  about  the  use- 
fulness of  various  linkage  arrangements, 
change  strategies,  types  of  skills,  train- 
ing programs,  R&D  products  and  the 
like  which  will  be  made  available  in  suit- 
able form  to  assist  managers  to  more 
successfully  cope  with  their  tasks. 

Research  and  Development:  The  pro- 
gram will  provide  important  data  to  feed 
several  dimensions  of  R&D.  The  first 
involves  the  pertinence  and  availability 
of  existing  R&D  curriculum  products  in 
meeting  specific  local  problems.  Infor- 
mation of  this  type  will  help  shape  fu- 
ture R&D  agendas  of  research  agencies. 
The  second  concerns  the  process  of 
change  in  educational  organizations 
where  much  more  needs  to  be  under- 
stood about  the  Implementation  process 
and  the  tactics  and  strategies  which  lead 
up  to  implementation.  The  few  relevant 
earlier  studies  have  concentrated  on 
only  a  portion  of  this  continuum. 

7.  Data  Acquisition  Plan — (a)  Method 
of  Collection:  Mail  and  personal  inter- 
view; (b)  Time  of  Collection:  Spring 
1977-December  1978;  (c)  Frequency: 
Three  times  during  interval  noted. 

8.  Respondents — (a)  Type:  Principals 
(school);  (b)  Number:  Universe;  (c) 
Estimated  Average  Man-Hours  per  Re- 
spondent: 1.5. 

(a)  Type:  Teachers,  elementary,  sec- 
ondary; School  administrators  and 
supervisors;  Parents;  (b>  Number: 
Sample  (300) ;  (c)  Estimated  Average 
Man-Hours  Per  Respondent:  1.5. 

9.  Information  to  be  Collected — The 
study  is  designed  to  collect  information 
about  respondents'  view  points  on  im- 
portant aspects  of  educational  change  at 
several  points  during  the  school  site's 
involvement  with  the  project.  The  data 
to  be  collected  will  be  comparable  for 
all  respondent  types  although  the  form 
of  the  instrument  will  be  altered  to  ac- 
commodate the  difference  in  respondent 
and  time  of  coUection.  Questions  ob- 
viously iinsuitable  for  particular  re- 
spondent types  will  be  omitted  from  the 
respective  instrument  version. 

Information  is  sought  about  respond- 
ents': 

(1)  Understanding  of  the  nature  and 
causes  of  local  educational  problem  to 
be  addressed;. (2)  Knowledge  about  any 
history  of  previous  efforts  to  solve  the 
problem;  (3)  Perceptions  of  barriers  to 
I>roblem-s(dving,  (4)  Knowledge  of  re- 
sources available  to  help  solve  the  prob- 


lem;  and  (5)   Familiarity  with  specific 
educational  R&D  products. 

Description  of  a  Proposkd  Collection 
OF  Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity.  Sharing 
Educational  Success:  A  Handbook  of 
Educational  Practices.  (A  handbook  for 
the  validation  of  educational  practices 
to  facilitate  constructive  educational 
change  in  the  Nation's  public  and  non- 
profit private  elementary  and  secondar>- 
schools. ) 

2.  Agency/Bureau/Office.  U.S.  Office 
of  Education,  Bureau  of  Elementary  and 
Secondary  Education. 

3.  Agency  Form  Number.  OE  4552. 

4.  Legislative  Authority  for  this  Activ- 
ity. "The  Commissioner  shall  •  •  •  col- 
lect data  and  information  on  applicable 
programs  for  the  purpose  of  obtaining 
objective  measurements  of  the  effective- 
ness of  such  programs  In  achieving  their 
purpose  •  •  •"  (Pub.  L.  93-380,  Sec. 
422(a)  (3) ;  20  USC  1231a) . 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse. Voluntary. 

6.  How  Information  to  be  Collected 
Will  be  Used.  The  Identification.  Vali- 
dation, Dissemination  (IVD)  process, 
contadned  tn  Sharing  Educational  Suc- 
cess, provides  a  standard  system  of  as- 
certaining the  success  of  Federally 
funded  projects.  Through  the  IVD  proc- 
ess, successful  projects  are  identified, 
validated,  and  disseminated.  The  U.S 
Office  of  Education  has  assumed  Na- 
tional responsibility  to  gather  all  reports 
and  abstracts  of  the  validated  projects 
and  prepare  a  finally  edited  description 
of  each  validated  project  for  publica- 
tion. This  publication  enables  educators 
to  adopt  Innovative  and  exemplary 
projects  with  a  degree  of  certainty  that 
their  educational  significance  will  make 
a  difference  in  the  classroom, 

7.  Data  Acquisition  Plan.  (&)  Method 
of  collection:  On-site  visit;  (b)  time  of 
collection:  Spring  and  Fall;  (c»  fre- 
quency:  Annually. 

8.  Respondents,  (a)  Types:  Local  Edu- 
cational Agencies;  (b)  number:  114 
(estimated) ;  (c)  estimated  average 
man-hours  per  respondent:  60. 

9.  Information  to  he  Collected.  This 
instrument  win  be  used  to  collect  data 
and  validate  the  effectiveness  of  suc- 
cessful programs  and  projects  Its  focu.*: 
will  be  in  three  areas: 

(1)  Effectiveness  ^Success  —  evidence 
which  shows  statistically  and  educa- 
tionally significant  gains  in  the  perform- 
ance of  the  learner:  Measurability  of  ob- 
jectives, needs  determination,  interven- 
tion process,  evaluation  design,  data  col- 
lection, sampling  technique,  evidence  of 
effectiveness,  control  group  selection, 
evaluation  Instruments,  qualified  per- 
sonnel, data  accuracy,  data  analysis  pro- 
cedures, statistical  evidence,  educational 
significance,  and  learner  change  and 
generalizablllty; 

(2)  Resource  Specifications — informa- 
tion about  start-up,  operational,  and 
management  resources  combined  with 
data  on  effectiveness/success  and  export- 
ability  which  facilitates  decision-making 
of  school  districts:  Information  mi  per 
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learner  start-up,  operational  and  man- 
agement costs,  and 

'3>  Exportability — information  which 
deroonstrates  the  feasibility  of  success- 
ful adoption  adaption  by  other  school 
districts:  Description  ot  learner  needs, 
continuation  of  learner  elements  with 
State  or  local  funds,  willingness  to  serve 
as  a  demonstration  site,  description  of 
target  proup.  learner  involvement,  in- 
stitutional variables,  community  and 
home  variables,  activities  critical  to 
projects'  success,  essential  materials 
•  software',  essential  equipment  (hard- 
ware*,  procedures  for  training,  qualifica- 
tions of  personnel,  and  description  of 
problems  and  solutions. 

Description  of  Proposed  Collection  op 
Information  .^nd  Data  Acquisition  Ac- 
tivity 

1.  Title  of  Proposed  Activity.  Institu- 
tional and  Individual  Applications  for 
the  Faculty  and  Doctoral  Dissertation 
Research  Abroad  programs. 

2.  Agency  Bureau  Office/Bureau.  OCBce 
of  Education/Bureau  of  Postsecondary 
Education  Division  of  International  Ed- 
ucation. 

3.  Aaency  Form  Number.  OE  7628,  -1, 
-2.  -3. 

4.  Legislative  Authority  for  this  Activ- 
ity. "In  the  case  of  any  application  for 
assistance  under  any  applicable  pro- 
gram •  •  •  each  such  appllcatiOD 
shall  be  submitted  to  the  Commissioner 
at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Com- 
missioner shall  prescribe  by  regulation 

(20  UuS.C.  1232c.) 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse. Required  to  obtain  benefits. 

6.  How  Information  to  be  collected  Will 
be  Used.  Information  requested  is  needed 
in  order  to  consider  the  candidate  for 
overseas  research  and /or  study.  In  this 
process,  the  infonnation  is  used  by  the 
OfiBce  of  Education,  the  Department  of 
State,  American  Embassies,  binational 
conmiissions,  host  coimtry  officials  and 
the  Board  of  Foreign  Scholarships  In 
determining  academic  qualifications  and 
suitability  of  the  candidate  for  grants  to 
conduct  research  and  or  study  overseas 
primarily  in  the  non-Western  world  and 
in  assisting  successful  applicants  to  sec- 
ure appropriate  research  clearances. 

7.  Data  Acquisition  Plan,  (a)  Method 
of  collection:  Mail;  (b)  time  of  collec- 
tion:  Fall:    <c)    frequency:   Annually. 

8.  Respondents,  (a)  Type:  Graduate 
Students  and  Faculty;  (b)  number:  600; 
t  c »  estimated  average  man-hours  per  re- 
spondent: 3'i  (a)  type:  Institutions 
of  Postsecondary  Education;  (b»  num- 
ber: 170;  (c)  estimated  average  man- 
hours  per  respondent:  '/«. 

9.  Informxition  to  be  collected,  a.  Insti- 
tutional Application  is  the  Standard 
Form  424  plus  a  list  of  individual  appli- 
cants, preferably  in  order  of  priority, 
their  countries  of  research,  and  the 
amount  of  each  fellowship,  b.  Individual 
application  consists  of  biographical  data 
and  project  description,  a  language  ref- 
erence, and  references  to  be  completed 
on  behalf  of  student  apiriicants.  Bio- 
graphical data  coQsist  of  such  informa- 
tion as  the  applicant's  current  and  per- 
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manent  addresses,  citizenship,  career' 
career  goal,  veteran's  status,  educational 
background,  previous  overseas  travel,  ap- 
plication made  to  other  organizations  for 
support,  proposed  project  title  and  budget 
estimates.  It  also  includes  a  health  state- 
ment to  be  completed  by  a  physician. 

The  project  description,  requests  in- 
formation on  the  topic  to  be  investigated 
such  as  a  statement  of  purpose,  survey  of 
previous  work  on  the  same  topic,  scope 
and  methodology,  need  for  research  in  a 
foreign  country,  overseas  contacts,  pro- 
posed travel  outside  country  of  major 
research  project's  relevance  to  priority 
concerns,  and  a  brief  curriculum  vitae. 

The  language  reference  requests  the 
referee  to  comment  on  the  applicant's 
present  foreign  language  ability  in  rela- 
tion to  his  project  In  the  categories  of 
understanding,  speaking,  reading  and 
writing. 

The  reference  requests  refeirees  to 
comment  on  the  applicant  In  terms 
Of  academic  excellence  and  personal 
suitability. 

I  PR  Doc.77-9061  Piled  3-25-77;  8: 45  am] 


EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  Section  406(g)(2)(B), 
(General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows : 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  information  and 
data  acquisition  activities  which  will  re- 
quest information  from  educational 
agencies  or  Institutions. 

The  purpose  of  publishing  this  notice 
In  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  tlie 
collection  of  information  and  data  acqui- 
sition activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Directw  of 
the  Office  bf  Management  and  Budget,  to 
comment  to  the  Administrator  of  the  Na- 
tional Center  for  Education  Statistics  on 
the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Conaments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  April  27,  1977  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager,  Infonnation  Acquisition.  Plan- 
ning, and  Utiliza.ti<m,  Room  3001,  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 


tional Center  for  Education  Statistics. 
202-245-1022. 

Dated:  March  22. 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acqitisitiow 
Activity 

1.  Title  of  Proposed  Activity.  Institu- 
tional Progress  Report. 

2.  Agency/ Bureau/ Offlce.  Office  of  Ed- 
ucation/Bureau of  Postsecondary  Educa- 
tion/Division of  Basic  and  State  Student 
Grants. 

3.  Agency  Form  Number.  OE  255-3. 

4.  Legislative  Authority  for  This  Ac- 

\  tivity.  "Pasnnents  under  this  Section  shall 
'  be  made  in  accordance  with  Regulations 
promulgated  by  the  Commissioner  for 
such  purpose,  in  such  manner  as  will  best  • 
accomplish  the  purposes  of  this  Section." 
(Pub.  L.  92-3318;  20  USC  1070a(b)  (3) 
(A).) 

I     "Tlie  institution  shall  submit  such  re- 
I  ports  and  information  as  the  Commis- 
sioner may  reasonably  require  in  ccm- 
nectlon  with  the  funds  advanced  to  it  in 
;  accordance  with  §  190.74  and  shall  com- 
'  ply  with  such  procedures  as  the  Commis- 
sioner may  find  necessary  to  ensure  the 
'  correctness  of  such  reports."   (45  CFTR 
!  190.81.) 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse. Voluntary. 

6.  How  Information  To  Be  Collected 
WiU  Be  Used.  Allocation  of  Funds:  The 
allocation  process  is  intended  to  provide 

i  for  a  gradual  increase  of  obligation  ceil- 
I  ings  In  accordance  with  current  institu- 
I  tional  reports  of  actual  demand.  Since 
the  deadline  for  student  applications  for 
Basic  Educational  Opportunity  Grant 
Program  (BECXl)  assistance  is  March. 
1978,  institutional  requirements  for 
funds  are  not  finalized  until  after  the  ap- 
plication deadline.  In  addition,  the  grad- 
ual increase  of  authorization  will  avoid 
allocation  of  fimds  which  are  in  excess  of 
actual  need.  For  these  reasons,  periodic 
submission  of  the  Progress  Report  is  es- 
sential to  assure  allocation  of  fimds  in 
accordance  with  actual  need  and  to 
maintain  close  monitoring  of  program 
funds. 

In  the  context  of  the  program  proc- 
esses and  requirements  described  above, 
the  Progress  Report  basically  serves  two 
major  purposes.  First,  it  is  a  financial  re- 
port whereby  periodic  adjustments  may 
be  effected  in  the  authorizations  of 
BEOG  funds  for  a  particular  institution. 
Adjustments  are  based  on  cumulative 
payments  to  BBCX>  students  and 
estimated  demands  for  additional  funds. 
Second,  the  Progress  Report  requests 
certain  data  that  is  necessary  to  msike 
accurate  projections  of  the  total  demand 
for  Program  funds  assuming  full  fund- 
ing. This  estimate  of  demand  will  be  used 
to  develop  a  pajmient  schedule  for  the 
calculation  of  students'  awards.  Because 
of  the  entitlement  concept  of  the  Pro- 
gram, where  an  eligible  students  will  re- 
ceive awards,  the  data  used  to  develop 
the  payment  schedule  must  be  highly  ac- 
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curate  to  prevent  a  mismatch  of  the  im- 
propriation with  Program  needs. 

7.  Data  Acquisition  Plan,  (a)  Method 
of  collection:  Mail;  (b)  time  of  collec- 
tion: October  31,  February  28,  June  30; 
(c)  frequency:  Three  times  per  year. 

8.  Respondents,  (a)  Type.  Financial 
Aid  Officers;  (b)  number:  5,000;  (c) 
estimated  average  msui-hours  per  re- 
spondent: 1. 

9.  Information  to  be  collected.  General 
information:  Type  of  institutiwa  and 
control,  enrollment  (full-time,  part- 
time)  ,  length  of  academic  year,  and  cost 
of  education.  Operational  data:  BEOG 
expenditures,  additional  funds  needed, 
number  of  student  eligibility  reports  sub- 
mitted, and  number  of  BEOG  recipients. 

Description  or  a  Proposed  Collection 
OF  Information  and  Data  AcQxnsiTiON 
Activity 

1.  Title  of  Proposed  Activity.  A  Study 
of  Library  Cooperatives,  Networks,  and 
Demonstration  Projects. 

2.  Agency/ Bureau /Offlce.  U.S.  Offlce 
of  Education,  Offlce  of  Planning.  Budget- 
ing, and  E^raluation. 

3.  Agency  Form  Number.  OE  521. 

4.  Legislative  Authority  for  this  Activ- 
ity. "•  •  •  the  Secretary  shall  transmit 
to  (appropriate  Congressional  commit- 
tees) an  annual  evaluation  report  which 
evaluates  the  effectiveness  of  applicable 
programs  •  •  •  such  report  shall  •  •  • 
contain  Information  on  progress  being 
made  •  •  •  describe  the  cost  and  bene- 
fits of  the  appUcable  program  •  •  • 
identify  which  sectors  of  the  public  re- 
ceive the  benefits  of  such  programs 
•   •   •"  (20  U.6.C.  1226C.) 

5.  Voluntary/ObUoatory  Nature  of  Re- 
sponse. Voluntary. 

6.  How  Inform,ation  to  be  Collected 
WiU  be  Used.  The  purpose  of  this  study 
Is  to  assess  the  impact  of  Title  m  of  the 
Library  Services  and  Construction  Act 
(LSCA)  (Pub.  L.  91-600)  dealing  with 
Interlibrary  cooperation  and  networks 
and  Title  n-B  of  the  Higher  Education 
Act  (HEA)  (Pub.  L.  89-329.  Pub.  L.  92- 
318),  concerned  with  library  research 
and  demcKistration,  with  the  view  toward 
future  Federal  direction  In  these  areas. 

Both  programs  have  an  underlying 
goal  of  producing  change  In  the  library 
service  delivery  system.  How  changes 
have  t>een  produced.  whcHn  they  affect, 
and  how  effective  they  have  been  are  the 
prime  concerns  of  this  study. 

The  data  will  be  used  by  the  U.S.  Offlce 
of  Education  to  determine  future  Federal 
direction  in  tixe  areas  of  Interlibrary 
cooperation  and  netwoi^,  and  library 
research  and  dononstratlon. 

7.  Data  Acquisition  Plan,  (a)  Method 
of  collection:  Mail  and  Interviews;  (b) 
time  of  collection:  Siunmer,  1977;  (c) 
frequency:  Single  time. 

8.  Respondents,  (a)  Type:  Chief  State 
Librarians;  (b)  number:  56  (universe) ; 
(c)  estimated  average  man-hours  per 
respondent:  0.75. 

(a)  Type:  Chief  State  LllKrarlans  and 
Staff;  (b)  number:  10  (sample) ;  (c) 
estimated  avoiage  man-hours  per  re- 
spondent: 1.5. 


(a)  Type:  Director  of  Projects  Funded 
imder  LSCA  HI;  (b)  number:  102  (uni- 
verse) ;  (c )  estimated  average  man-hours 
per  respondent:  0.75. 

(a)  Type:  State  Research  Director 
and  Equivalent;  (b)  number:  12  (sam- 
ple) ;  (c)  estimated  average  man-hours 
per  respondent:  0.50. 

(a)  Type:  Director  and  Staff  of  Proj- 
ects F\mded  xmder  LSCA  HI;  (b)  num- 
ber: 10  (sample) ;  (c)  estimated  average 
man-hours  per  respondent:  1.25. 

(a)  Type:  Indiyidual  Libraries  Par- 
ticipating in  a  LSCA  HI  Funded  Project; 
(b)  number:  90  (sample) ;  (c)  estimated 
average  man-hours  per  respondent:  0.33. 

(a)  Type:  Individual  Libraries  Not 
Participating  in  a  LSCA  m  Funded  Proj- 
ect; (b)  number:  80  (sample) ;  (c)  esti- 
mated average  man-hours  per  respond- 
ent: 0.33. 

(a)  Tjrpe:  Individuals  Involved  In  Li- 
brary Research  and  Demonstration;  (b) 
number:  36  (sample);  (c)  estimated 
average  man-hours  per  respondent:  0.50. 

(a)  Type:  Directors  of  Projects 
Funded  under  the  Research  and  Demon- 
stration Component  of  HEA  n-B;  (b) 
number:  120  (universe) ;  (c)  estimated 
average  man-hours  per  respondent:  0.75. 

(a)  Type:  Satellite  Sites  of  Projects 
Funded  under  the  Research  and  Dem- 
onstration Component  of  HEA  n-B;  (b) 
number:  24  (sample) ;  (c)  estimated 
average  man-hours  per  respondent:  0.33. 

(a)  Type:  Members  of  the  U.S.  Offlce 
of  Education's  Application  Review  Panel 
for  the  Research  and  Demonstration 
CompOTient  of  the  HEA  H-B  Program; 
(b)  Number:  50  (sample) ;  (O  estimated 
average  man-hours  per  respondent: 
0.33. 

9.  Information  to  be  Collected — Chief 
State  Librarians.  Impact  of  projects 
funded  imder  LSCA  HI  In  the  State. 

Procedures  for  determining  policy,  as- 
sessing needs  and  setting  priorities  for 
allocating  LSCA  m  funds. 

Impact  of  Federal  regulations  regard- 
ing U3CA  m  funds  on  the  State  Library 
Agency. 

Impact  of  State  legislation  on  net- 
working activities  In  the  State. 

Assessment  of  the  LSCA  HI  program. 

Membership  in  Interstate  Compacts 
and  Multlstate  networks. 

Chief  State  Librarians  and  staff.  Im- 
pact of  the  LSCA  ni  program  on  net- 
woi^lng  activities  in  the  State. 

Management  of  LSCA  in  projects  in 
the  State. 

Role  of  the  Advisory  Council  €ind 
State  library  personnel  in  LSCA  m  in 
the  State. 

Assessment  of  technical  assistance 
provided  l^  USOE. 

Directors  of  Projects  Funded  under 
LSCA  III.  Characteristics  of  projects 
funded  under  ISC  A  HI  Impact  of  U3CA 
m  policy  on  projects. 

State  Research  Director  and  Equiva- 
lent. Assessment  of  the  specific  HEA  H-B 
Research  and  Demonstration  project 
that  is  being  conducted  in  the  State. 

State's  involvement  in  HEA  n-B  Re- 
search and  Demonstration  projects. 

Impact  of  Federal  control  of  the  HEA 
H— B  proKram. 


Evaluation  of  the  process  of  selecting 
and  awarding  grants. 

Assessment  of  the  Research  and  Dem- 
onstration Component  of  the  HEA  n-B 
program  and  its  impact  on  the  state-of- 
the-art  and  the  common  practices  in  li- 
brary cooperation  and  networking. 

Director  and  Staff  of  Projects  Funded 
under  LSCA  III.  Assessment  of  interac- 
tion between  the  project  and  the  State 
hbrary  agency. 

Involvement  of  the  Advisory  Panel  in 
the  planning  and  implementation  of 
project. 

Project's  relationship  with  other  li- 
brary networks  or  cooperative  projects. 

Procedures  and  results  of  project 
evaluation. 

Funding  changes  plsinned  for  the 
project. 

Characteristics  of  project. 

Individual  Libraries  Participating  in 
a  LSCA  III  Funded  Project.  Participa- 
tion in.  services  received  from  and  the 
impact  of  the  LSCA  n  project  on  the  in- 
dividual Ubrary  participating  In  the  net- 
work. 

Specific  characteristics  of  the  LSCA 
m  project. 

Impact  of  LSCA  m  policy  on  the 
state-of-the-art  and  the  common  prac- 
tices in  library  cooperation. 

Individual  Libraries  Not  PartidpaUng 
in  a  LSCA  III  Funded  Project.  Assess- 
ment of  LSCA  m  project  used  for  case 
study. 

Impact  of  LSCA  HI  policy  on  state- 
of-the-art  and  the  common  practices 
in  library  cooperation  and  networking. 

Individuals  Involved  in  Library  Re- 
search and  Demonstration.  Assessment 
of  a  specific  HEA  H-B  Research  and 
Demonstration  project. 

Impact  of  Federal  control  of  the  HEA 
H-B  progrsun. 

Evaluation  of  the  process  of  selecting 
and  awsuxiing  grants. 

Assessment  of  the  Research  and  De- 
velopment Component  of  the  HEA  H-B 
program  and  its  impact  on  the  state-of- 
the-art  and  the  common  practices  in  li- 
brary cooperation  and  networking. 

Directors  of  Projects  Funded  under 
the  Research  and  Demonstration  Com- 
ponent of  HEA  II-B.  C^haracteristlcs  of 
the  project. 

Assessment  of  the  Federal  monitoring 
of  the  project. 

Procedures  and  results  of  project  eval- 
uation. 

Project's  intM-action  with  other  Re- 
search and  Demonstration  jfrojects. 

Assessment  of  technical  assistance 
provided  by  USOE. 

Activities  carried  out  to  disseminate 
Information  about  the  project. 

Satellite  Sites  of  Projects  Funded  un- 
der the  Research  and  Demonstration 
Component  of  HEA  II-B.  Reason  for 
participating  with  the  HEA  H-B  proj- 
ect. 

Characteristics  of  site's  relationship  to 
the  project  headqusirters. 

Staffing  characteristics. 

Funding  characteristics. 

Procedures  and  results  of  project  eval- 
uatioD. 
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Assessment  of  technical  assistance 
provided  by  project  headquarters. 

Interaction  with  other  Research  and 
Demonstration  projects. 

Impact  of  Federal  control  of  the  HEA 
n-B  program. 

Assessment  of  the  Research  and  Dem- 
onstration Component  of  the  HEA  n- 
B  program  and  its  impact  on  the  state- 
of-the-art  and  the  common  practices  in 
library  cooperation  and  networking. 

Members  of  the  U.S.  Office  of  Educa- 
tion's Application  Review  Panel  for  the 
Research  and  Demonstration  Component 
of  the  HEA  U-B  Program.  Role  of  the 
panel  members  in  the  process  of  select- 
ing applications. 

Impact  of  Federal  control  of  the  HEA 
II-B  program. 

Assessment  of  the  Research  and  Dem- 
onstration Component  of  the  HEA  II-B 
program  and  its  Impact  on  the  state-of- 
the-art  and  the  common  practices  in 
librarj'  cooperation  and  networking. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity.  Endorse- 
ment of  Defaulted  Note(s) — National 
Defense  Student  Loan  Program. 

2.  Agency /Bureau /Office.  U.S.  Office  of 
Education.  Bureau  of  Postsecondary  Ed- 
ucation. 

3.  Agency  Form  Number.  OE  553. 

4.  Legislative  Authority  for  this  Ac- 
tivity. •  •  •  "Sec.  4e3fa).  An  agreement 
with  any  institution  of  higher  education 
for  the  payment  of  Federal  capital  con- 
tributions under  this  part  shall  •  •  •  (4) 
Provide  that  where  a  note  or  written 
agreement  evidencing  a  loan  has  been  in 
default  for  at  least  2  years  despite  due 
diligence  on  the  part  of  the  institution 
in  making  collection  thereon,  the  in- 
.stitution  may  assign  its  rights  under  such 
note  or  agreement  to  the  United  States, 
without  recompense,  and  that  in  that 
event  any  sums  collected  on  such  a  loan 
shall  be  deposited  in  the  General  F^ind 
of  the  Treasury."  •  •  *  <Pub.  L.  89-329. 
:.s  amended  by  I>ub.  L.  92-318:  20  USC 
1087cc>.  Referrals  of  uncollectible  debts 
to  the  Claims  Division,  General  Account- 
ing Office,  will  be  reported  in  the  follow- 
ing manner: 

"(1)  Individual  administrative  reports 
containing  the  debtor's  full  name  and 
current  address.  If  more  than  one  party 
is  liable  for  the  debt  and  the  current 
address  of  ^ny  party  is  unknown,  the  re- 
port will  include  a  listing  of  the  prior 
known  addresses  of  such  a  party  and  a 
statement  of  the  steps  taken  to  locate 
that  party. 

(2  >  The  debtor's  date  of  birth  and  so- 
cial security  number  will  be  ihown,  if 
known. 

(3)  The  reports  will  contain  a  com- 
plete st£(tement  of  the  facts  and  compu- 
tations which  are  pertinent  under  the 
laws  and  regulations  on  the  basis  of 
which  the  debt  was  administratively  de- 
termined. 

(4)  A  summary  of  the  actions  taken 
to  collect  or  compromise  the  indebtedness 
as  required  will  be  furnished. 
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(5)  Reasonable  current  credit  data  in 
the  form  of  (a)  commercial  credit  re- 
ports, (b)  an  agency  investigative  re- 
port showing  the  debtor's  assets  and  lia- 
bUities  and  inccwne  and  expenses,  or  (c^ 
the  debtor's  own  financial  statement." 
Part  105.  Sec.  3.  U.S.C.  952,  CFR  31, 
13384 — The  Federal  Claims  Collection 
Act  of  1966.. 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse: Voluntary. 

6.  How  Information  To  Be  Collected 
Will  Be  Used — Program  Management: 
The  primary  use  of  these  forms  will  be 
to  provide  information  required  by  the 
General  Accounting  Office  should  the 
outstanding  balance  assigned  to  the  U.S. 
Government  be  referred  to  that  Office 
for  litigation  in  accordance  with  stand- 
ards <;ontained  in  the  Federal  Claims 
Collection  Act  of  1966  and  the  imple- 
menting joint  standards,  and  to  ascer- 
tain the  performance  of  due  diligence  on 
the  part  of  the  lending  institution  as  re- 
quired. These  forms  will  also  provide  his- 
torical data  which  will  be  collected  and 
summarized  for  informational  purposes 
regarding  defaulted  notes  legally  as- 
signed to  the  U.S.  Government  by  iMid- 
ing  institutions  under  the  authority  cited 
in  Item  4  above.  These  data  will  include 
the  principal  amount  loaned,  repayment 
or  legal  cancellation  of  principal  and 
interest,  and  the  outstanding  balance  be- 
ing assigned  to  the  U.S.  Government. 
Summary  reports  will  be  categorized  by 
institutional  type  and  control,  and  used 
to  determine  default  patterns. 

7.  Data  Acquisition  Plan — (a>  Method 
of  Collection:  Mail;  (b)  Time  of  Collec- 
tion: Voluntary  submission  at  discretion 
of  institution;  (c>  Freguencj/."  Unknown. 

8.  Respondents — (a)  Type:  Institu- 
tions of  Postsecondary  Education — Col- 
leges, Universities,  Vocational  Technical 
and  Proprietary;  (b)  Number:  1,500; 
(c)  Estimated  Average  Man-Hours  per 
Respondent:  .5. 

9.  Information  To  Be  Collected:  A 
separate  form  for  each  borrower  whose 
defaulted  promissory  note  is  being  as- 
signed to  the  U.S. :  Name  and  address  of 
institution  and  Identifying  numbers: 
Borrower's  name,  address,  date  of  birth 
and  social  security  number;  Present 
status  of  defaulted  note:  Date  executed, 
amount  of  note,  amount  repaid,  amount 
of  default,  default  date;  Certification  of 
specific  loan  collecticxi  efforts — due  dili- 
gence; Current  credit  information,  such 
as  commercial  credit  report,  individual 
debtor's  own  financial  statement  or  in- 
stitution investigation. 

Description  of  a  Proposed  Collection 
OF  Information  and  D.\ta  AccnsmoN 
Activity 

1.  Title  of  Proposed  Activity:  Lenders 
Manifest  for  Federally  Insured  Student 
Loans. 

2.  Agency /Bureau/ Office:  U.S.  Office 
of  Education,  Office  of  Guaranteed  Stu- 
dent Loans. 

3.  Agency  Form  Number:  OE  1151. 

4.  Legislative  Authority  for  This  Ac- 
tivity: "If,  upon  apidication  by  an  eligi- 
ble lender,  made  upon  such  form,  con- 
taining such  information,  and  supported 


by  such  evidence  as  the  Commissioner 
imay  require,  and  otherwise  in  conformity 
with  this  section,  the  Commissioner  finds 
that  the  applicant  has  made  a  loan  to  an 
eligible  student  which  is  insurable  under 
the  provisions  of  this  part,  he  may  issue 
to  the  applicant  a  certificate  of  insurance 
covering  the  loan  and  setting  forth  the 
amount  and  terms  of  the  Insurance." 
(20  U.S.C.  1079  Sec.  429(a)(1).) 

"An  application  submitted  pursuant 
to  subsection  (a)  (1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  i>ay,  in 
accordance  with  regulations,  the  pre- 
miimis  fixed  by  the  Commissioner  pur- 
suant to  subsection  (c),  and  (B)  an 
agreement  by  the  applicsHit  that  if  the 
loan  is  covered  by  insurance  the  appli- 
cant will  submit  such  supplementary  re- 
ports and  statements  during  the  effective 
period  of  the  loan  agreement,  upon  such 
forms,  at  such  times,  and  containing  such 
information  as  the  Commissioner  may 
prescribe  by  or  pursuant  to  regulation." 

(20  U.S.C.  1079  Sec.  429(a)(3).) 

5.  Voluntary /Obligatory  Nature  of 
Response:  Required  to  obtain  or  main- 
tain benefits. 

6.  How  Information  To  Be  Collected 
I  Will  Be  Used:  This  information  will  be 

used  to  determine  when  the  Student  Loan 
has  been  disbursed,  when  the  student 
;  enters  the  repayment  period,  and  when 
all  loans  for  the  student  have  been  paid 
in  full. 

7.  Data  Acquisition  Plan — (a)  Method 
of  Collection:  Mail;  (b)  Time  of  Collec- 
tion: Continuously;  (c)  Frequency: 
Monthly. 

8.  Respondents — (a)  Type:  Financial 
Institutions;  (b)  Number:  12,000;  (c) 
Estimated  Average  Man-Hours  per  Re- 
spondent: 5. 

9.  Information  To  Be  Collected:  Type 
of  transaction,  Name,  Social  Security 
Number,  Date  of  Transaction,  Amount 
of  Disbursement,  Anticipated  Gradua- 
tion Date,  School  Code. 

Description  of  a  Proposed  Collectiok 

OF  Information  and  Data  Acqutsition 

Activity 

1.  Title  of  Proposed  Activity:  Certi- 
fication as  to  use  of  federally  assisted 
facilities  under  Title  VII  of  the  Higher 
Education  Act  of  1965,  as  amended. 

2.  Agency 'Bureau /Office:  Office  of 
Education/Bureau  ot  PostsecMidary 
Education  Division  of  Training  and 
Facilities. 

3.  Agency  Form  Number:  OE  1308. 

4.  Legislative  Authority  for  this  Activi- 
ty: "If  within  twenty  years  after  com- 
pletion of  construction  of  an  academic 
facility  which  has  been  constructed  in 
part  with  a  grant  or  grants  under  Part 
A  or  B  of  this  title—  *  •  •  (2)  the 
facility  ceases  to  be  used  as  an  academic 
facihty,  or  the  facility  is  used  as  a  facili- 
ty excluded  from  the  term  'academic 
facility',  •  *  •  the  United  States  shall 
be  entitled  to  recover  from  such  ap- 
plicant (or  successor)  an  amount  which 
bears  to  the  then  value  of  the  facility 
•  *  •  the  same  ratio  as  the  amount  of 
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Buch  Federal  grant  or  grants  bwe  to 
the  development  cost  of  the  facility  •  •  •" 

<20  U.S.C.  1132e.> 

5.  Voluntary,  Obligatory  Nature  of 
Response:  Required  to  maintain  benefit. 

6.  How  Information  to  be  Collected 
Will  Be  Used:  To  determine  that  stat- 
utory- requirements  regarding  space 
utilization  of  Title  VII,  HEA,  constructed 
academic  facilities,  have  been  met.  In 
case  of  noncomphance  with  Federal  re- 
quirements, the  information  will  serve 
as  a  basis  for  a  foUowup  for  further 
action. 

7.  Data  Acquisition  Plan — (a^  Method 
of  Collection:  Mail:  <b)  Time  of  collec- 
tion: Throughout  the  year;  ic>  Fre- 
quency: Annually. 

8.  Respondents — (a)  Type:  Institu- 
tions of  Postsecondary  Education;  (b) 
Number:  300;  ic>  Estimated  Average 
Man-Hours  per  Respondent :  1. 

9.  Information  to  be  Collected:  Four 
questions  are  asked  concerning  whether 
or  not:  (1)  the  facilities  are  being  fully 
utilized  and  continue  to  be  used  for  the 
original  purpose  as  set  forth  in  the  ap- 
proved application;  (2)  the  facilities  are 
being  adequately  maintained  with  main- 
tenance and  repairs  performed  on  a 
timely  basis;  (3)  the  equipment  in  the 
facilities  is  adequate  in  terms  of  quantity 
and  condition  to  permit  function  of  the 
facilities;  and  (4)  the  facilities  are 
covered,  by  fire  and  extended  coverage 
Insurance,  and  boiler  Insurance  if  ap- 
plicable. If  any  answer  is  no,  an  explana- 
tion is  requested. 

[FR  Doc.77-9062  Piled  3-25-77;8:45  am) 


OfTice  of  Education 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL  FUEL  CONSERVATION  FEL- 
LOWSHIPS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  EX 
<rf  the  Higher  Education  Act  of  1965,  as 
amended,  applications  for  a  fellowship 
allocation  under  the  Domestic  Mining 
and  Mineral  and  Mineral  Fuel  Conser- 
vation Fellowship  Program  are  being  ac- 
ceirt«d  from  institutions  of  higher  educa- 
tion. Processing  of  these  applications 
will  be  subject  to  the  availabilH>'  of  an 
appropriation  for  this  program. 

Applications  must  be  received  by  tlie 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  May  6.  1977. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  C<Mitrol  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Attention:  13.567.  An  apph- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  AE>plication 
Control  Cehter  if : 

« 1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
May  2,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  poetmaiic  a\  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 


(2)  The  ^>pllcati<m  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  UjS.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documen- 
tary evidence  of  receipt  maintained  by 
the  Department  of  Health.  Education, 
and  Welfare  or  the  US  Office  of  Educa- 
tion. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three.  7th  and  D 
Streets.  SW.,  Washington,  DC.  Hand  de- 
livered applications  will  be  accepted  dally 
between  the  hours  of  8  a.m.  and  4  p.m. 
Washington,  D.C.  time  except  Satur- 
days. Sundays,  or  Federal  holidays.  Ap- 
plications will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Instructions  containing  an  appUcation 
form  and  other  information  may  be  ob- 
tained from  the  Graduate  Training 
Branch,  Division  of  Training  and  Facili- 
ties. Bureau  of  Postsecondar>-  Education. 
Room  3060.  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW..  Washing- 
ton. DC.  20202.  The  telephone  number  is 
<202)  245-2347. 

D.  Estimated  distribution  of  program 
funds.  During  1976-77,  375  one-year  fel- 
lowships were  awarded,  using  the  fiscal 
year  1976  appropriation,  to  students  at- 
tending 48  approved  institutions.  Though 
there  currently  is  no  final  appropriation 
for  fiscal  year  1977,  an  appropriation  of 
$3,000,000  is  anticipated.  This  would  per- 
mit the  award  of  approximately  400  fel- 
lowships for  the  1977-1978  academic 
year.  An  applicant  institution  will  apply 
for  an  allocation  of  a  specified  number 
of  feUowshifK.  Only  one  application  per 
institution  will  be  accepted.  Students 
currently  receiving  assistance  imder  this 
program  who  were  making  satisfactor%' 
progress  in  their  courses  of  study  will  be 
given  high  priority  for  reawawd  of  a  fel- 
lowship for  the  1977-78  academic  year. 
It  is  expected  that  about  half  of  the  375 
currently  supported  fellows  will  continue 
on  into  1977-78. 

The  Education  Amendments  of  1976 
I  Pub.  L.  94-482  >  authorize  the  Commis- 
sioner to  set  stipends  and  dependency 
allowances  to  fellpwship  recipients  and 
educational  allowances  to  institutions  at 
rates  consistent  with  prevailing  prac- 
tices imder  comparable  federally  sup- 
ported programs.  A  notice  of  proposed 
rulemaking  proposing  these  amounts  is 
published  in  this  issue  of  the  Federal 
Register.  The  proposed  amounts  are  as 
follows:  Stipend,  $3,600  per  year;  de- 
pendency allowances,  $300  per  year  for 
each  dependent;  and  educational  aUow- 
ances,  S3.600  per  year. 

E.  Applicable  regulations.  Pinal  regu- 
lations governing  thLs  program  were 
published  in  the  Federal  Recistek  on 
July  15,  1976  (41  PR  29123),  with  tech- 
nical correctitKis  on  October  13,  191€  (41 
PR  44860  > .  The  Educati<m  Amendments 


of  1976  'Pub.  L.  94-482)  include  several 
amendments  to  the  statutor>-  provisions 
authorizing  this  program.  Proposed 
charges  implementing  these  provisions 
are  contained  in  a  notice  of  proposed 
rulemaking  published  elsewhere  in  tliis 
issue  of  the  Federal  Register.  Apph- 
cants  should  base  their  applications  on 
the  i-egulations  as  modified  by  Uie  notice 
of  proposed  rulemaking.  If  the  final  reg- 
ulations contain  any  changes  to  tlie  pro- 
posed rules  which  affect  tiie  making  of 
fellowship  allocations,  applicants  will  be 
permitted  to  amend  their  proposals. 
(20  use  n34n-1134r  ) 
Dated;  March  3,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.567;  Etomestic  Mining  and  Min- 
eral and  Mineral  Fuel  Conservation  Fellow- 
ship Program  K 

William  F.  Pierce, 
Acting  United  States 
Commissioner  of  Education. 
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Office  of  Human  Oeveiopment 

IProgram  Aniiouncement  No.  13.631-771 1 

DEVELOPMENTAL    DISABILITIES    OFFICE; 
REGIONAL  SPECIAL  PROJECTS  GRANTS 

AnnouTwement  of  Grants  for  FY  '77 

The  Developmental  Disabihties  Office, 
Office  of  Human  Development,  an- 
nounces that  applications  will  be  accept- 
ed until  May  31. 1977  from  pubhc  or  non- 
profit private  agencies  or  organizations 
wishing  to  compete  for  grants  in  Fiscal 
Year  1977  under  the  Regional  Special 
Project  Grants  Program  authorized  by 
Part  D.  Sec.  145  of  the  Developmental 
Disabilities  Benices  and  Facilities  Con- 
stnK;tion  Act.  as  amended  (42  U.S.C. 
6001-60811. 

All  applications  received  by  tlie  clos 
ing  date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  will  be  accepted  for 
review  and  consideration  for  an  award. 

Regulations  applicable  to  this  program 
include  the  Developmental  Disabilities 
general  regulaticms,  45  CFR  Parts  1385 
and  1386  and  the  regxUations  go\'eming 
Discretionary  Grant  Programs,  45  CFR 
Part  1387,  Subpart  B. 

Scope  of  this  Progiam  Announcement; 
This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities  of  the  Regional  Spe- 
cial Project  Grants  Program  for  Fiscal 
Year  1977. 

A.  Program  Purpose 

The  purpose  of  the  Regional  Special 
Project  Grants  Pn^ram  is  to  enhance 
the  scope  and  quality  of  sen-ices  pro- 
vided developmentally  disabled  persons. 
These  grants  seek  to  improve  the  co- 
ordination and  quality  of  sen-ices  for 
developmentally  disabled  persons,  to 
provide  technical  assistance  and  train- 
ing, to  facilitate  the  exchange  of  infor- 
mation In  order  to  tmprore  methods  and 
to  assist  in  the  national  use  of  project 
fhidings. 
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Grants  made  under  the  Regional  Spe- 
cial Projects  contribute  to  the  cost  of 
developing  or  operating  statewide,  re- 
gional, metropolitan  area,  county,  city 
or  community  projects  which  will  ex- 
pand or  improve  services,  activities  or 
programs  that  are  intended  and  de- 
signed to  benefit  developmentally  dis- 
abled people.  These  projects  test  and 
demonstate  new  methods,  systems  and 
approaches  that  can  be  used  promptly, 
effectively  and  eCBciently. 

B.  Eligible  Applicants 

Application  may  be  made  by  public 
and  other  nonprofit  agencies,  organiza- 
tions, and  institutions  of  higher  educa- 
tion including  junior  and  community 
colleges. 

C.  Available  Funds 

Of  the  $18.5  million  appropriated  by 
the  Congress  for  Special  Project  Grants 
in  Fiscal  1977,  the  Developmental  Dis- 
abilities Office  expects  to  award  $4,072,- 
485  for  new  grants  in  the  program  areas 
Identified  below.  (A  new  grant  Is  the 
initial  grant  made  in  support  of  a  proj- 
ect requested  on  an  application. ) 

The  anticipated  regional  allocation  of 
these  grants  is  as  follows. 

Region: 

I     272,981 

II    468,698 

m    — 467,023 

IV    - 667.042 

V    -695,448 

VI    429,371 

VII    266,221 

Vin     _._       210,302 

IX    410.935 

X    204.464 

Total    - --  4,072.485 

It  is  expected  that  some  50  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. The  range  of  funds  per  grant  Is 
expected  to  be  from  $50,000  to  $150,000 
with  the  average  award  expected  to  be 
approximately  $80,000.  Generally,  proj- 
ects will  be  supported  for  periods  of  one 
to  three  years.  The  funds  currently 
available  will  sustain  the  budget  for  the 
first  year  of  the  project.  Support  for  any 
additional  time  remaining  in  the  project 
depends  on  funds  available,  the  gran- 
tee's satisfactory  performance  on  the 
project  for  which  the  grant  was  award- 
ed, and  the  grantee  s  continued  promise 
of  contributing  to  the  priorities  of  the 
Regional  Special  Project  Grant  Pro- 
gram. 

D.  Program  Objectives  and  Priorities 
FOR  Funding 

In  accordance  with  Section  145  of 
Pub.  L.  94-103,  applications  are  solicited 
for  projects  with  the  following  objec- 
tives. 

1.  coordination  of  state  services 
projects 

To  establish  a  coordinated  service  de- 
livery system  for  serving  developmental- 
ly disabled  individuals.  This  system  will 
lie  a  demonstration  effort  to  provide 
appropriate  services,  and  may  cover  a 
^rate  or  sub-state  area. 
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2.    PERSONAL   AND    LEGAL    ADVOCACY 
PROJECTS 

To  provide,  on  a  cost  efficient  basis, 
technical  assistance  to  states  and  regions 
in  resolving  problems  that  may  arise  in 
comiection  with  the  operation  of  Pro 
tection  and  Advocacy  (P&A)  systems,  or 
to  develop  evaluation  techniques  and 
methods  by  which  the  efficiency  of  states' 
P&A  systems  may  be  gauged,  or  to  devel- 
op curricula  and  provide  tarining  for 
professional,  para-professional  and  lay 
advocates  to  work  in  the  network  of  the 
states"  P&A  systems. 

3.  recreation  AND  LEISURE  TIME  PROJECTS 

To  give  explicit  instructional  proce 
dures  for  training  and  implementing  rec 
reation  and  leisure  time  programs  for 
persons  with  devel(H>mental  disabilities 
in  communities  or  other  settings.  The 
population  to  be  served  can  include  ad- 
olescents and  adults  as  well  as  children. 
These  projects  may  focus  on  a  wide  range 
of  recreation  and  leisure  time  activities 
aimed  at  facilitating  the  development  of 
the  social  and  vocational  skills  of  the 
developmentally  disabled. 

4.  RURAL  population  PROJECTS 

To  demonstrate  cost-effective  methods 
of  delivering  individualized  services  t<j 
developmentally  disabled  persons  living 
in  sparsely  populated  areas. 

5.  TRAINING  AND  TECHNICAL  ASSISTANCE 
PROJECTS 

To  develop  and/or  improve  regional 
office  capacity  for  delivering  training  an4 
technical  assistance  in  state  or  loctU 
planning  or  administration  for  services 
to  developmentally  disabled  people. 

E.  Grantee  Share  of  Project 

Although  the  Act  does  not  include 
mandatory  cost  sharing  on  the  part  of 
the  grantees,  it  has  always  been  the 
policy  of  the  Developmental  Disabilities 
Office  to  require  that  the  grantees  paj 
a  part  of  the  project.  It  is,  therefore,  ext 
pected  that  the  grantee's  share  of  the 
cost  of  the  project  will  not  be  less  thatt 
10  percent  of  the  total  cost  of  the  project 
As  provided  for  in  Section  103(bi  of  the 
Act,  the  non-Federal  share  of  the  cost 
of  a  project  may  be  provided  in  kin(^. 
For  this  purpose,  "in-kind'  has  the  same 
meaning  as  contained  in  Chapter  2,  Of* 
fice  of  Human  Development  Grants  Ad*- 
ministration  Manual.  Grantee  contribuf 
tions  must  be  project-related  and  allowf 
able  under  the  Departments  applicable 
cost  principles. 

F.  The  Application  Process 

A-95  Clearinghouse  Notice.  In  compli* 
ance  with  the  Office  of  Human  Develop- 
ment's implementation  of  Management 
and  Budget  Circular  No.  A-95  Revisecj. 
applicants  who  request  grant  support 
must,  prior  to  submission  of  an  applica- 
tion, notify  both  the  State  and  Areawidp 
A-95  Clearinghouses  of  the  intent  to  ap- 
ply for  Federal  assistance. 

Employment  of  Handicapped  Individr 
uals.  As  a  condition  for  the  receipt  of  flp 


nancial  assistance  under  the  Special 
Projects  provision  of  the  Act,  each  ap- 
plication shall  contain  an  affirmative  ac- 
tion plan  to  employ  and  advance  in  em- 
ployment qualified  handicapped  individ- 
uals on  the  same  terms  and  conditions 
required  with  respect  to  the  employment 
of  such  individuals  by  the  provisions  of 
Sections  501  and  503  of  the  Rehabilita- 
tion Act  of  1973. 

Application  Submission.  In  order  to  be 
considered  for  a  grant  under  the  Regional 
Special  Project  Grants  Program,  all  ap- 
plications must  be  submitted  on  standard 
forms  provided  for  this  purpose  and  in 
accordance  with  guidelines  established 
herein.  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  Special  Project 
Grants. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all  at- 
tachments, are  required  and  10  addi- 
tional copies  are  requested  with  the  orig- 
inal. The  original  and  the  10  additional 
copies,  which  are  for  review  purposes,  are 
to  be  submitted  to  OHD  Grants  Manage- 
ment Office,  Department  of  Health.  Edu- 
cation, and  Welfare  regional  office.  See 
attached  list  for  addresses  of  DHEW  re- 
gional offices. 

Developmental  Disabilities  State  Plan- 
ning Council  Review.  Simultaneously, 
the  other  two  copies  of  the  application 
are  to  be  submitted  to  the  appropriate 
State  Planning  Council  for  review  and 
comment  in  order  to  ensure  that  the 
proposed  project  is  consistent  with  the 
State  plan  goals  and  objectives  and  the 
comprehensive  planning  and  monitoring 
responsibilities  of  the  State  Planning 
Council. 

Comments  with  regard  to  a  particular 
appUcation  must  be  submitted  to  the  Re- 
gional DDO  by  the  State  Planning  Coun- 
cil within  30  days  from  the  date  of  sub- 
mission by  the  applicant  in  order  to  as- 
sure consideration  of  such  comments. 

Application  Consideration.  The  Re- 
gional DD  Program  Director  determines 
the  final  action  to  be  taken  with  respect 
to  each  grant  application,  after  consulta- 
tion and  review.  Applications  which  do 
not  conform  to  this  announcement  or 
are  late  or  are  not  complete  are  not  ac- 
cepted and  applicants  are  notified  ac- 
cordingly. Otherwise,  all  applications  will 
be  considered  for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  persons 
outside  of  the  Regional  Special  Project 
Grants  Program.  The  results  of  the  com- 
petitive review  supplement  and  assist  the 
Regional  Program  Director's  considers^ 
tion  of  the  competing  applications.  The 
RPD's  consideration  also  takes  into  ac- 
count the  moments  of  the  A-95  Clear- 
inghouses. State  DD  Planning  Council 
and  the  headquarters  program  office. 
Comments  on  the  applications  may  also 
be  requested  from  appropriate  specialists 
and  consultants  inside  and  outside  of  the 
Government. 
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After  the  RPD  has  reached  a  decision 
either  to  disi^prove  (m:  not  to  fund  a 
competing  grant  application,  the  unsoc- 
cessful  applicant  is  notified  of  that 
decision. 

Grant  Awards.  The  RPD  makes  grant 
awards  consistent  with  the  purposes  of 
the  Act,  the  regulations,  and  program 
announcements  within  the  limits  of  Fed- 
eral funds  available.  The  official  grant 
award  document  is  the  Notice  d  Grant 
Award.  The  Notice  of  Grant  Award  sets 
forth  in'  writing  to  the  grantee  the 
amoimt  of  funds  granted,  the  purpose  of 
the  grant,  the  tarns  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
award,  the  budget  period  fcH"  which  sup- 
port Is  given  and  the  total  grantee  par- 
ticipation. The  initial  award  also  specifies 
the  total  project  period  for  which  sup- 
port is  contemplated. 

G.  Criteria  for  Review  and  Evaluation 
OF  Applications 

Completing  grant  applications  will  be 
revieu'ed  and  evaluated  against  the  fol- 
lowing criteria : 

1.  Project  addresses  one  of  the  pro- 
gram objectives  listed  above  in  this  pro- 
gram announcement. 

2.  Project  is  consistent  with  the  State 
DD  plan  for  tlie  state  in  -R-hich  the  grant 
will  be  carried  out. 

3.  Project  does"  not  supplant  activities 
that  are  funded  under  other  F^ederal  pro- 
grams (e.g..  Administration  on  Aging 
programs.  Rehabilitation  Services  Ad- 
ministration programs) . 

4.  Project  is  intended  to  provide  only 
model  services,  and  should  produce  out- 
put to  facilitate  replication. 

5.  Project's  prcQXJsed  design  is  com- 
plete and  feasible,  and  includes  measur- 
able objectives  and  an  evaluation  com- 
ponent. 

6.  Project's  proposed  staff  is  capable; 
applicant  organization's  facilities  and 
resources  are  adequate. 

7.  Applicant  organization  has  a  good 
track  record  in  the  conduct  of  similar 
and  related  activities. 

8.  Project  s  budget  is  feasible,  and  rea- 
sonable; all  costs  are  well  justified. 

9.  Project  seems  hkely  to  be  completed 
within  the  proposed  time  schedule. 

10.  Project  shows  promise  of  good  po- 
tential for  replicabflity. 

11.  Projects  which  will  utilize  other 
public  resources  (in  addition  to  this 
grant)  will  receive  special  consideration. 

H.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  May  31,  1977.  Applications  may 
be  mailed  or  hand  delivered  to  the  appro- 
priate Grants  Management  Ot&ce,  Office 
of  Human  Development,  DHEW  Regional 
Office. 

An  application  will  be  considered  to 
have  arrived  by  tiie  closing  date  if: 

1.  The  application  is  at  the  OHD  Re- 
^onal  Grants  Management  Office  on  or 
before  the  closing  date,  or 

2.  Tlie  ai^icatlon  Is  postmarked  at 
least  two  days  prior  to  the  closing  date. 


L   lUTE   APPLICATIOHS 

Late  applications  are  not  accepted  and 
applicants  are  notified  according. 

J.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  and  infor- 
mation for  the  applicant  may  be  ob- 
tained by  writing : 

Regional  Orattt  Management  Office.  Office 
of  Human  Development.  Department  ol 
HealUi.  Ediication.  and  Welfare,  Ad<lress 

(&ee   attached  list). 

(Catalog  of  Federal  Domestic  Aselstance 
Program  Number:  1S631-771  Developmental 
DiEabilitiee  Special  Projects.) 

Dated:  March  21, 1977. 

Francis  X.  Lynch, 
Director,  Developmental 

Disabilities  Office. 

Approved:  March  23,  1977. 

Jerry  Sutton. 
Actinff  Assistant  Secretary 
for  Human  Development. 

Deve-opmentai.  DisABii-rnEs  Recion.\l 
Offices 

Mr  Robert  Briggs.  Director.  Developmental 
Disabilities  Office.  DHEW.  Region  I,  John 
P".  Kennedy  Federal  Building.  Boet:!r., 
Massachusetts  02203.  Phcne:  i617)  223- 
574C. 

Mr.  John  Oonti,  Director.  Developmeutal 
DisabUiUes  Office.  DHEW.  Ke&ion  II.  Fed- 
eral Building,  26  Federal  Plaza,  New  Tori, 
New  York  10007.  Phone:    (212)  264-5763. 

Ms.  Elizabeth  Schoenfeld,  Direct<ir.  Develop- 
mental Disabilities.  Office.  DHEW,  Region 
ni.  3535  Market  Street.  Philadelphia. 
Pennsylvania  19101.  Phone:  (216)  596- 
1224. 

Mr.  John  Smith.  Director.  Developmeutal 
Disabilities  Office,  DHEW.  Regiou  IV,  50 
Seventh  Street  NE .  Atlanta.  Georgia 
30323,   Phone:    (404)    257-2382. 

Mr.  Robert  J.  Vogt,  Director.  Developmental 
Disabilities  Office,  DHEW,  Region  V.  300 
South  Wacker  Drive.  Chicago.  lUlnois 
60807,    Rione:     (312)    353-6416. 

Mr.  Marvin  Layne,  Director.  Developmental 
DisabUities  Office,  DIfflW,  Region  VI,  1507 
Pacific  Avenue,  Room  500,  DaUa£.  Texas 
75201.  Phone:    (214)   749-3574. 

Mr.  William  Ferguson,  Director.  Develop- 
mental Disabilities  omce,  DHEW,  Region 
VII,  eoi  East  12th  Street,  Kansas  City. 
Missouri   64106,    Phone:     (B16)    758-6211. 

Mr  Howard  Rosen,  Director,  Developmental 
Dtsabilitles  Office,  DHEW.  H«gion  VUI. 
Federal  Office  Building,  levh  and  Stout 
Streets.  Denver.  Colorado  80302.  Phone: 
(303)     327-4106. 

Ms.  Martha  Hislop,  Director.  Developmental 
Disabilities  Office,  DHEW.  Region  IX,  Fed- 
eral Office  Building.  50  United  Nations 
Plaza.  Boom  483,  San  Francisco.  California 
94102.  Phone:    (415)   556-7774. 

Dr.  K.  S.  JiiBtice,  Director,  Developmental 
Disabilities  Office.  DHEW.  Region  X,  Arcade 
Building.  Boom  615,  1321  Second  Avenue 
(US  622),  Seattle,  Washington  88101, 
Pbone:    (206)   399-5462. 
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OIBce  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Oetic>t>am  of  Authority 

Part  S  (formerly  Part  4)  of  the  State- 
ment  of   Organization.   Functions    and 


Oeleea tions  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(xsxt&iDs  the  Statement  of  Organization. 
Function?  and  Etelegations  of  Authority 
for  the  Social  Security  Administration 
'SSA'.  Sections  SP.OO.  SP.IO  and  SP.20 
(formerly  sections  4-05-©0  through  4- 
05-20,  respecUvely>  of  the  SSA  State- 
ment describe  the  Mission;  Organization : 
Order  o(  Succes&icm;  and  Functions  for 
SSA's  OB&oe  of  Program  Operations 
((XX3  > .  'IT>ese  sections  were  originall5- 
published  in  the  Federal  Register  on 
January  30,  1975  i40  FR  4476-T7  •  and 
subeequently  amended  by  the  material 
which  appeared  in  the  Pei>eral  RecistCr 
on  December  2.  1875  (40  FR  55885-88' 
and  September  20,  1976  (41  FR  40531- 
32  >.  A  minor  correction  pertaining  to 
the  material  appearing  on  December  2. 
If75  was  publidted  in  the  Piberal  Reg- 
iBi«t  on  December  18,  1975  i40  FR 
58679). 

Notice  is  hereby  given  that  the  subject 
material  for  OPO  is  amended  further. 
This  amendments  is  necessitated  Ijj-  nu- 
merous editorial  changes  throughout  the 
material;  modifications  in  nomenclature 
and  order  of  display  for  CM»0  organiza- 
tional components  pre\Tously  listed  in 
section  4-05-10  mow  section  SP.IO »,  as 
well  as  the  addition  of  more  components 
in  tliis  section;  rerisions  in  various  func- 
tional statements  previously  set  forth  in 
section  4-05-20  "now  section  SP.20  • ;  and 
the  addition  of  ftmctional  statements  in 
section  SP.20  for  those  OPO  components 
newly  listed  in  section  SP.IO.  Fbr  ease  of 
reference,  sections  SP.OO.  SP.IO  and  SP.20 
are  hereby  repulilished  in  their  entirety 
as  amended.  This  restatement  supersedes 
all  previous  material  concerning  OPO 
and  its  components  published  in  the 
Fedee.\l  Registtk.  The  updated  OPO 
material  reads  as  foUows : 

Sec.  CP.OO  Otfice  or  Program 

OpUULTtOHS (.MiSSKMI  I 

The  Office  of  Profiam  Operations 
<  OPO  t  pitnides  executive  direction  and 
coordination  to  all  aspects  of  BSA's  ca^ 
benefit  program  operations.  It  pro\ide.s 
line  direction  to  a  nationn-ide  field  or- 
ganization of  ten  regional  offices,  six 
SSA  program  ser\'ice  centers  and  over 
1.3O0  local  offices.  The  Office  also  directs 
four  headquarters  bureaus  responsible 
for  retirement  and  survivors  insurance 
operations;  disability  insurance  opera- 
tions: supplemental  security  income  op- 
erations; and  data  processing.  OPO  im- 
plements pohcy  decisions  and  directives 
through  devrtopment  and  issuance  of 
procedures  and  program  instructions  for 
cash  benefit  operations.  It  plans  and  di- 
rects procedural,  systems,  and  direct 
manageirient  support  activities.  OPO  as- 
sures that  regional  offices  provide  effec- 
tive leadership  to  field  operations,  rela- 
tioDshipis  with  States,  and  implementa- 
tion of  SSA  public  affairs  programs  at 
the  regional  level.  The  Office  is  respon- 
sible for  evaluating  the  operational  ef- 
fectiveness of  all  of  the  above  activities. 

Stec.  SP.IO  OmcE  or  Program 

OPEKAnOaCB (  (^GAVIZATION I 

The  Office  ol  Program  Operations 
'SP),  under  the  leadership  of  the  Asso- 
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ciate  Commissioner  for  Program  Opera- 
tions, consists  of  the: 

A.  Associate  Commissiomr  for  Pro- 
gram Operations  (SP). 

B.  Deputy  Associate  Commissioner  for 
Program  Operations  (SP). 

C.  Immediate  Office  of  the  Associate 
Commissioner  for  Program  Operations 
tSP' .  wliich  Includes  the: 

<  1  >   OPO  Executive  Officer  (SP) . 
1 2 1    Equal  Opportunity  Staff  (SPE ) . 

D.  Office  of  EvaltULtion  and  Standards 
iSPFt.  which  consists  of  the:  (1)  Im- 
mediate Office  of  the  Director  (SPF). 

(2i  Division  of  Quality  Maintenance 
and  Standards  (SPPl). 

<3»  Division  of  Survey  and  Analysis 
(SPP2). 

E.  Office  of  Management  (SPG) ,  which 
consists  of  the:  1.  Immediate  Office  of 
the  Director  (SPG) .  which  Includes  the: 

(a)  Management      Planning      Staff 

(SPGli. 

(b)  Labor-Management  Relations 
Staff  <SPa2). 

( 2 )  Division  of  Financial  Management 
(SPG3  > . 

(3)  Division  of  Management  Infor- 
mation (SPG4K 

(4)  Division  of  Manpower  Manage- 
ment (SP05). 

«5)  Division  of  Operating  Facilities 
and  Equipment  (SPG6). 

F.  Office  of  Operations,  Systems  and 
Coordination  (SPH) ,  which  consists  of 
the:  1.  Immediate  Office  of  the  Director 
(SPH  > ,  which  includes  the: 

<a>  Central  Coordination  Staff 
(SPHl  I . 

(b>  Systems  Security  Staff   (SPH2). 

(2 1  Division  of  Field  Operations 
(SPH3'. 

(3'  Division  of  Instructions  (SPH4). 

(4)  Division  of  Interprogram  Activi- 
ties tSPH5). 

(5>  Division  of  Systems  and  Data 
Communications  (SPH6). 

G.  Bureau  of  Data  Processing  (SPP) , 
which  consists  of  the:  (1)  Immediate 
OflBce  of  the  Bureau  Director  (SPP). 
which  includes  the: 

(a>  Equal  Employment  Opportimity 
Staff  <SPP7). 

(b'  Technical  Liaison  Staff   (SPP8). 

(2)  Office  of  the  Assistant  Bureau  Di- 
rector. Administration  (SPP3),  which 
consists  of  the:  (a)  Immediate  Office  of 
the  Assistant  Bureau  Director  (SPP3), 
which  includes  the:  Labor-Management 
Relations  Staff  tSPP34). 

(b'  Division  of  Management  Services 
(SPP35'. 

(c>  Division  of  Resources  Analysis  and 
Appraisal   (SPP36». 

(3)  Office  of  the  Assistant  Bureau 
Director.  EDP  Operations  (SPPl), 
which  consists  of  the:  (a)  Inunedlate 
Office  of  the  Assistant  Bureau  Director 
iSPPl'. 

lb"  Division  of  EDP  Central  Opera- 
tions (SPPID. 

(c>  Division  of  EDP  Network  Opera- 
tions <SPP12). 

( 4 1  Office  of  the  Assistant  Bureau  Di- 
rector. Operations  (SPP4),  which  con- 
sists of  the:  (a)  Immediate  Office  of  the 
Assistant  Bureau  Director  (SPP4). 
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(b)  Division  of  Adjustment  Operations 
(SPP42). 

(e)  Division  of  Claims  Operations 
(SPP41). 

(d)  Division  of  Earnings  Operations 
(SPP45). 

(e)  Division  of  Health  Insurance  Op- 
erations (SPP44) . 

(f)  Division  of  Registration  Operations 
(SPP43). 

(g)  Data  Operations  Centers  (SPP4F6- 
ADOC  and  SPP4P8-SDOC)  (located  at 
selected  geographical  locations  through- 
out the  U.S.  > 

5.  Office  of  the  Assistant  Bureau  Di- 
rector. Systems  (SPP2) ,  which  consists 
of  the:  (a>  Immediate  Office  of  the  As- 
sistant Bureau  Director  (SPP2) . 

(b)  Integrated  Systems  Redesign  Staff 

(SPP29). 

(c)  General  Policies  Staff  (SPP22). 
(d»    Plarming  and  Technological  De- 
velopment Staff  (SPP2A>. 

(e)  Division  of  Computer  Technology 
(SPP23). 

(f>  Division  of  Earnings  Systems 
(SPP25>. 

(g)  Division  of  Health  Insurance  Sys- 
tems (SPP26). 

(h)  Division  of  RSDI  Claims  Systems 
(SPP2B>. 

(i)  Division  of  RSDI  Post-Entitlement 
Systems  (SPP2C) . 

(j)  Division  of  SSI  Claims  and  Post- 
Entitlement  Systems  (SPP2D) . 

(k)  Division  of  SSI  Recipient  Contact. 
Control  and  Accounting  Systems  »SPP- 
2E>. 

H.  Bureau  of  Disability  Insurance 
(SPT).  which  consists  of  the:  (D  Im- 
mediate Office  of  the  Bureau  Director 
(SPT).  which  includes  the:  (a>  Equal 
Opportunity  Staff  (SPT9) . 

(b)  Medical  Consultant  Staff  (SPT2^ . 

2.  Office  of  the  Assistant  Bureau  Direc- 
tor, Administration  (SPT6) ,  which  con- 
sists of  the : 

(a)  Immediate  Office  of  the  Assistant! 
Bureau  Director  (SPT6) ,  which  includes 
the:  Labor  Relations  Staff  (SPT65). 

(b)  Division  of  Employee  Relations  and 
Training  (SPT66> . 

(c)  Division  of  Management  Servicesi 
(SPT67t.  ' 

(3)  Office  of  the  Assistant  Bureau  Di- 
rector, Federal-State  Programs  iSPTA\ 
which  consists  of  the : 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPTA^ . 

(b)  Professional  Relations  Staff 
(SPTAD. 

(c>  Division  of  Field  Evalution,  Liai- 
son and  Special  Projects  (SPTA2). 

(d)  Division   of   Rehabilitation  Pro 
grams  (SPTA3). 

(e»  Division  of  State  Standards 
(SPTA4). 

(4>  Office  of  the  Assistant  Bureau  D1-. 
rector.  Disability  Operations  (SPT5). 
which  consists  of  the :  j 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPT5) .  | 

(b)  Division  of  Benefit  Payment$ 
(SPT53). 

(c)  Division  of  Benefit  Services  (SPT« 
54). 

(d)  Division  of  Continuing  Entitlement 
ISPT56). 


(e)  Divlsl<m  of  Initial  Claims  (SPT55) . 

(f)  Divlslcm  of  Operations  Analysis 
(SPT58) . 

(g>  Division  of  Reconsideration  (SPT- 
57). 

(h)  Division  of  Sensitive  Inquiries 
(SPT59) . 

(5)  Office  of  the  Assistant  Bureau  Di- 
rector, Program  Evaluation  (SPTB), 
which  consists  of  the : 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SFTB) . 

(b)  Division  of  Program  Evaluation 
and  Planning  (SPTBl). 

(c)  Division  of  Quality  Assurance 
(SPTB2). 

(6)  Office  of  the  Assistant  Bureau  EH- 
rector.  Systems  and  Methods  (SPTC), 
which  consists  of  the : 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPTC). 

(b)  Division  of  Disability  Systems 
(SPTCl). 

(c)  Division  of  Initial  Methods  (SPTC 
2). 

(d)  Division  of  Post-Adjudlcative 
Methods  (SPTC3). 

I.  Bureau  of  Retirement  and  Survivors 
Insurance  (.SPR) ,  which  consists  of  the: 

(1)  Immediate  Office  of  the  Bureau 
Director  (SPR) ,  which  includes  the: 

(a)  Equal  Opportunity  Staff  (SPR7). 

(b)  Labor  Relations  Staff  (SPR6). 

(c)  Liaison  and  Review  Staff  (SPR8). 

(2)  SSA  Program  Service  Centers 
(SPRF2/SPRF9)  (located  at  six  appro- 
priate geographical  locations  through- 
out the  U.S. 

(3)  Division  of  International  Opera- 
tions (SPR5). 

(4)  Office  of  the  Assistant  Bureau  Di- 
rector, Administration  and  Appraisal 
(SPR9) ,  which  consists  of  the: 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPR9) . 

(b)  OperatlOTis  Research  and  Plan- 
ning Staff  (SPR91). 

(c)  Division  of  Management  Informa- 
*tion  and  Administrative  Systems  (SPR 
92). 

(d)  Division  of  Management  Services 
(SPR93). 

(e)  Division  of  Quality  Appraisal 
(SPR94). 

(5)  Office  of  the  Assistant  Bureau  Di- 
rector. Division  of  Operational  Policy 
and  Standards  (SPRAT. 

(6)  Office  of  the  Assistant  Bureau  Di- 
rector, Systems  and  Methods  (SPR4), 
which  consists  of  the: 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPR4) ,  which  includes 
the: 

(1)  Critical  Case  Staff  (SPR44). 

(2)  Systems  Development  and  Ac- 
counting Staff  (SPR43). 

(b)  Division  of  Claims  Operations 
(SPR41). 

(c)  Division  of  Payment  Operations 
(SPR42). 

J.  Bureau  of  Supplemental  Security 
Income  (SPE) ,  which  consists  of  the: 

(1)  Immediate  Office  of  the  Bureau 
Director  (SPS),  which  includes  the: 

(a)  Management  Services  Staff 
(SPSE). 

(b)  State  Operations  Staff  (SPSG) . 
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(2)  Office  of  the  Assistant  Bureau  Di- 
rector, Operating  Polices,  Standards  and 
Systems  (SPSH),  which  consists  of  the: 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPSH) ,  which  includes 
the:  Systems  Validation  Staff  (SPSHl). 

(b)  Division  of  Operating  Policies 
<SPSH2). 

(c)  Division  of  Systems  and  Proce- 
dures (SPSH3). 

(3)  Office  of  the  Assistant  Bureau  Di- 
rector, Program  Operations  and  Control 
(SPSJ) .  which  consists  of  the: 

(a)  Immediate  Office  of  the  Assistant 
Bureau  EHrector  (SPSJ). 

(b)  Division  of  Operational  Quality 
Maintenance  (SPSJl ) . 

(c)  Division  of  Program  Management 
(SPSJ2) . 

K.  Office  of  the  Regional  Commission- 
er (SPDl/SPDX)  located  in  each  of 
SSA's  10  geographical  regions  nation- 
wide), which  consists  of  the: 

(1)  Immediate  Office  of  the  Regional 
Commissioner  (SPDl/SPDX),  which 
Includes  the: 

<a)  External  Affairs  Staff  (SPD19/ 
SPDX9). 

<b)  Special  Projects  Staff  (SPD16/ 
SPDX8). 

(2)  Division  of  Management  and  Ad- 
ministration  (SPD17/SPDX7) . 

(3)  Division  of  Operational  Support 
(8PD18/SPDX8) . 

(4)  Office  of  the  Assistant  Regional 
Commissioner,  Disability  Insurance 
(6PD11/SPDX1). 

(5)  Office  of  the  Assistant  Re- 
gional Commissioner,  Field  Operations 
(8PD14/SPDX4). 

(6)  Office  of  the  Assistant  Regional 
Commissioner,  Retirement  and  Survi- 
vors Insurance  <SPD12/SPDX2). 

(7)  Office  of  the  Assistant  Regional 
Commissioner,  Supplemental  Security 
Income  (SPD13/SPDX3) . 

Sec.  Sp.  20  Ofticx  Or  Program 
Operations — (Ptjkctions) 

A.  (1)  The  Associate  Commissioner 
for  Program  Operations  (SP)  is  directly 
responsible  to  the  Commissioner  of  So- 
cial Security  (the  Commissioner)  for 
performance  of  OPO's  mission  and  pro- 
vides general  supervision  to  the  princl- 
pay  components  of  OPO. 

(2)  During  the  absence  or  disability 
of  the  Associate  Commissioner  for  Pro- 
gram Operations  (the  Associate  Com- 
missioner) ,  or  in  the  event  of  a  vacancy 
in  this  position,  the  Deputy  Associate 
Commissioner  for  Program  Operations 
(the  Deputy  Associate  Commissioner) 
shall  {u:t  as  Associate  Commissioner. 

(»>  In  the  event  of  the  absence  or 
disability  of  both  the  Associate  Com- 
missioner and  the  Deputy  Associate 
Commissioner,  an  OPO  executive  desig- 
nated by  the  Associate  Commissioner 
shall  serve  as  acting  head  of  OPO. 

(4)  Should  both  the  positions  of  Asso- 
ciate Cominissioner  and  Deputy  Asso- 
ciate Commissioner  become  vacant,  an 
SSA  officied  designated  by  the  Commis- 
sioner shaU  serve  as  acting  head  ot 
OPO. 

B.  The  Deputy  Associate  Commission- 
er for  Program  Operation  (SP)  assists 


the  Associate  Commissioner  in  carrying 
out  his  responsibilities  and  perform 
such  other  duties  as  the  Associate  Com- 
missioner may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Program  Opera- 
tions iSP) :  (1)  The  OPO  Executive 
Officer  (SP)  assists  the  Associate  Com- 
missioner and  Deputy  Associate  Com- 
missioner in  the  overall  management  of 
OPO. 

(2)  The  Equal  0,)portunity  Staff 
(SPE):  a.  Serves  as  the  personal  staff 
to  the  Associate  Commissioner  in  direct- 
ing and  coordmating  formulation  of  the 
SSA  approved  OPO  Affirmative  Action 
Plan  at  headquarters  and  in  the  field, 
and  tracks  accomplishment  of  affirma- 
tive Eu:tion  goals  for  the  Associate  Com- 
missioner. 

(b)  Provides  technical  expertise  to  the 
Associate  Commissioner  in  the  exercise 
of  equal  opportunity  <EO)  responsibili- 
ties and,  through  a  continuing  analysis 
of  EO  activities,  identifies  significant 
trends  in  the  Staff's  assigned  areas  of  re- 
sponsibility and  recommends  projects 
and  programs  to  the  Associate  Commis- 
sioner to  assure  the  ftilfUlment  of  OPO's 
EO  objectives. 

D.  The  Office  of  Evaluation  and  Stand- 
ards (SPF)  oversees  OPO  appraisal  ac- 
tivities, both  at  headquarters  and  in  the 
field;  assures  that  OPO  bureau  quality 
appraisal  systems  meet  national  objec- 
tives and  tiie  data  needs  of  the  Associate 
Commissioner.  The  Office  maintains  con- 
tinuing liaison  with  OMA's  Office  of 
Quality  Assurance  (OMA/OQA).  and 
serves  as  a  focal  point  for  OPO  quality 
assurance  data.  It  designs  and  directs  an 
OPO-wlde  program  of  surveys  and.  In  co- 
operation with  OPO  bureaus,  sets  and 
monitors  performance  goals  and  stand- 
ards. The  Office  Includes  the  following 
major  comp<ments,  whose  functions  are 
as  indicated : 

(1)  Ttie  Immediate  Office  of  the  Di- 
rector (SPF).  which  provides  executive- 
level  leadership  and  direction  to  the  Of- 
fice of  Evaluation  and  Standards  and  its 
components. 

(2)  The  Division  of  Quality  Mainte- 
nance and  Standards  <SPF1):  (a)  Pro- 
vides the  Associate  Commissioner  with 
an  overview  of  OPO  quality  assurance 
data;  establishes  qualitative  and  process- 
ing time  standards,  as  well  as  criteria 
for  objective  management  and  evalua- 
tion of  the  total  OPO  workloeul  process, 
in  coordination  with  OPO  bureaus;  and 
conducts  ongoing  analyses  of  workload 
perf(»mance  reports  to  Identify  prob- 
lems. 

(b)  Maintains  close  relations  with 
OMA/OQA  on  quality  assurance  mat- 
ters; and  reviews  and  monitors  existing, 
revised  or  new  OPO  quality  appraisal 
systems  to  assure  accomplishment  of  na- 
tional objectives. 

(c)  Designs  national  guidelines  for  the 
district/branch  office  quality  control  sys- 
tem and  assures  its  effective  implemen- 
tation. 

(3)  Tfie  Division  of  Survey  and  Analy- 
sis (SPF2) :  (a)  Directs  a  comprehen- 
sive (Hieratlons  and  managonent  analy- 
sis  program;   designs   and   conducts   a 


regular  apprsJsal  program  for  the  Offices 
of  the  Regional  Commissioner  <ORCs); 
and  assures  that  appropriate  actions  are 
taken  on  OPO  regional  review  reports. 

(b)  Furnishes  guidelines  to  ORCs  lor 
use  in  regional  appraisal  operations;  and 
maintains  direct  contact  and  liaison  with 
Special  Projects  Staffs  In  the  ORCs. 

(c)  Conducts  management  appraisals 
of  OPO  headquarters  components;  as- 
sures that  OPO  components  conduct  ef- 
fective and  efficient  mtemal  self-ap- 
praisal programs;  and,  participates  in 
such  programs,  as  necessary. 

E.  The  Office  of  Management  (SPG) 
directs,  plans,  and  coordmates  overall 
management  functions  for  OPO  at  the 
headquarters,  regional  and  field  levels. 
Its  specific  areas  of  responsibility  in- 
clude: labor-management  relations;  fi- 
nancial management,  management  in- 
formation; facilities  management:  train- 
ing; organization  management  and 
planning;  and  manpower  utilization 
management  and  planning.  The  Office 
includes  the  following  major  compo- 
nents, whose  functions  are  as  mdicated: 

(1)  T?ie  Immediate  Office  of  the  Direc- 
tor (SPG),  which  provides  executive- 
level  leadership  and  direction  to  the 
Office  of  Management  and  Its  compo- 
nents. It  includes: 

(a)  The  Management  Planning  Staff 
(SPGl) :  (1)  Develops  and  maintains  the 
OPO  operational  planning/work  plan- 
ning system. 

(2)  Designs,  conducts  and  coordinat.es 
OPO  management  programs. 

(3)  Develops  and  coordinates  admin- 
istrative planning  for  legislation. 

(4)  Prepares  the  OPO  position  and 
planning  for  OPO  ccHnponent  issues. 

(b)  The  Labor -Management  Relations 
Staff  (SPG2)  : 

(1)  Develops,  coordinates,  and  Imple- 
ments an  OPO  labor-management  rela- 
tions program  Including,  as  appropriate, 
contract  negotiations  and  training 
activities. 

(2)  Serves  as  the  OPO  liaison  with 
employee  imlons  on  matters  of  concern 
to  OPO  components. 

(3)  Provides  guidance,  advice  and  In- 
formation to  OPO  supervisors  and  man- 
agement officials  on  labor  management 
issues. 

(4)  Maintains  liaiscm  with  HEW-SSA 
labor-management  relatlMis  staffs  in  the 
field  to  ensure  effective  application  of 
labor-management  relations  p<^cy. 

(2)  The  Division  of  Financial  Manage- 
ment (SPG3) :  (a)  Provides  staff  assist- 
ance  to  the  Associate  Commissioner  In 
development,  coordination,  preparation, 
and  execution  of  the  OPO  budget. 

(b)  Devel(^>s  operational  procedtu-es 
for  determining  funding  requirements 
and  financial  patterns  for  OPO  compo- 
nents at  headquarters  and  in  the  field. 

(c)  Negotiates  the  OPO  budget  with 
OMA. 

(3)  The  Division  of  Management  In- 
formation (SPG4) :  (a)  Flans  and  co- 
ordinates the  compilation,  analysis  and 
interpretation  of  statistical  data  and  op- 
eratl<Hial  reports  for  use  by  OPO  top 
staff. 
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b.  Oversees  the  design,  implementation 
and  operation  of  an  OPO  management 
information  system  that  provides  all 
levels  of  management  with  accurate, 
timely  and  relevant  information  required 
to  measure  the  magnitude,  accuracy  and 
overall  eflSciency  of  cash  benefits  pro- 
gram operations. 

4.  The  Division  of  Manpower  Manage- 
ment iSPG5):  a.  Plans,  organizes  and 
directs  OPO's  internal  manpower  utiliza- 
tion, organization  and  training  pro- 
grams, in  accordance  with  Federal,  HEW 
and  SSA  personnel  management  regula- 
tions, policies  and  procedures. 

b.  Develops  and  administers  the  basic 
rules,  procedures  and  guidelines  through 
which  OPO  components  satisfy  their 
manpower  requirements  and  manage 
manpower  resources. 

c.  Analj-zes  the  organizational  effec- 
tiveness of  OPO  components  and  in- 
sures uniform  and  effective  position 
management. 

d.  Develops  and  coordinates  OPO-wide 
training  plans. 

5.  The  Division  of  Operating  Facilities 
and  Equipment  (SPG6) :  a.  Analyzes  the 
facilities,  space  and  equipment  needs  of 
OPO  components. 

b.  Prepares  OPO  long-  and  short-range 
space  plans;  assesses  facility  planning 
needs;  and  sets  telephone  standards 
policy. 

c.  Assesses  procurement  needs  for  all 
OPO  components. 

d.  Directs  the  paperwork  management 
program  for  OPO. 

P.  The  Office  of  Operations.  Systems 
and  Coordination  (SPH),  develops  and/ 
or  coordinates  a  broad  range  of  OPO  op- 
erational systems  policies  and  procedures 
that  relate  to  more  than  one  OPO  bu- 
reau. It  coordinates  systems  development 
and  planning  activities  within  OPO,  and 
with  other  SSA  components,  to  assure 
that  OPO  systems  needs  are  met  and  ef- 
fectively coordinated  with  SSA-wide  sys- 
tems development  and  planning.  The  Of- 
fice develops  and  recommends  OPO  op- 
erational priorities  and  objectives,  and 
provides  overall  guidance  and  coordina- 
tion for  the  development  and  issuance  of 
operational  Instructions  and  issuances 
required  to  implement  SSA  program  and 
operational  policies.  It  monitors  and  ap- 
praises OPO  efforts  in  meeting  systems 
and  operational  planning  objectives.  The 
Office  includes  the  following  major  com- 
ponents, whose  functions  are  as 
indicated : 

1.  The  Immediate  Office  of  the  Direc- 
tor ( SPH  > ,  which  provides  executive 
level  leadership  and  direction  to  the  Of- 
fice of  Operations,  Systems  and  Coordi- 
nation and  its  components.  It  includes: 

a.  The  Central  Coordination  Staff 
(SPHl)  :  (1>  Coordinates,  integrates  and 
oversees  activities  related  to  OPO  head- 
quartei-s  components  and  assists  the  As- 
sociate Commissioner  in  assuring  that 
available  headquarters  resources  are  ef- 
fectively utilized  in  pursuit  of  overall 
OPO/SSA  operational  priorities. 

(2)  Serves  as  the  OPO  focal  point  for 
analysis  and  action  respecting  SSA  op- 
erational activities  outside  OPO  that  im- 
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pact  on  OPO  headquarters  operations 
across  program  lines,  and  acts  as  OPO 
liaison  with  organizations  external  to 
SSA,  on  operational  matters  that  cut 
across  OPO  bureau  or  program  lines. 

(3)  Monitors  and  coordinates  individ- 
ual OPO  bureau  efforts  to  assure  effec- 
tive implementation  of  approved  OPO 
objectives. 

<4'  Leads  OPO-lovel  planning  for  op- 
erational implementation  of  proposed 
new  programs  and  exten'?ions  of  existing 
programs. 

b.  The  Systems  Security  Staff  (SPH2)  : 
<1)  Develops,  manages  and  coordinates 
the  SSA-wide  systems  security  program; 
develops,  applies  and  interprets  policies, 
standards,  techniques,  guidelines,  criteria 
and .  procedures  for  assuring  adherence 
to  all  statutory  and  regulatory  require- 
ments for  the  security  of  personal  and 
program  data  gathered,  processed,  main- 
tained and  disposed  of  by  SSA. 

<2)  Develops  and  conducts  studies, 
analyses  and  audits  to  determine  the  se- 
curity status  of  SSA  systems,  as  well  as 
the  appropriateness  and  effectiveness  of 
limitations  on  access  to  systems  data: 
and  evaluates  ADP  equipment  and  soft- 
ware acquisition  proposals  for  adequacy 
of  security  controls. 

1 3  •  Develops  procedures  for  recording 
security  violations;  records  and  assesses 
such  violations;  recommends  corrections 
of  violations  and  remedies  for  systems 
vulnerabilities,  through  modifications  of 
systems,  programs,  procedures  or  con- 
trols :  and  recommends  long-  and  short- 
range  solutions  to  security  problems. 

'4>  Advises  the  Associate  Commis- 
sioner and  the  Commissioner  on  systems 
security  matters,  and  represents  OPO 
and  SSA  on  systems  security  matters  in 
dealings  with  higher  authorities  and 
other  agencies  and  organizations, 
through  service  on  committees,  panels, 
etc. 

2.  The  Division  of  Field  Operations 
( SPH 3 ) :  a.  Working  with  the  ORC's  and 
all  OPO  bureaus,  integrates,  coordinates 
and  monitors  OPO  field  operations  to 
assure  that  OPO-level  operational  inter- 
ests and  priorities  are  uniformly  com 
municated.  understood  and  proE>erly  con 
sidered  in  the  field;  assures  national  con- 
sistency so  that  regional  variations  in 
service  to  the  public  are  minimized;  and 
plans,  initiates  and  conducts  operational 
analyses  to  assure  effective  and  uniform 
implementation  of  policies  and  proce- 
dures. 

b.  Serves  as  the  headquarters  focal 
point  for  the  operations  of  OPO  field 
installations  and  provides  oversight  re- 
view of  such  operations;  reviews  field 
operations  priorities  and  objectives  of 
OPO  components  and  assists  in  estab- 
lishing revisions  where  such  priorities  or 
objectives  are  in  conflict,  or  result  in 
excessive  demands  upon  field  operations : 
reviews  instructional  material  for  field 
offices  to  assure  that  such  material  can 
be  implemented:  and  participates  In 
studies  and  special  projects  aimed  at  as- 
suring that  procedures  set  out  In  Instruc- 
tions are  not  Impacting  too  heavily  on 
the  field. 
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c.  Acts  as  the  advocate  for  OPO  field 
operations  in  securing  changes  to  poli- 
cies, procedures  or  performances. 

d.  Evaluates  the  effectiveness  of  OPO 
field  operations  as  they  impact  on  non- 
SSA  organizations. 

3.  The  Division  of  Instructions 
<SPH4 1 :  a.  Assumes  total  OPO  responsi- 
bility for  the  review,  consolidation  and 
publication  of  all  OPO  operational  in- 
structions to  ensure  uniformity,  lack  of 
duplication  and  ready  access  to  such  in- 
structional material  by  OPO  audiences. 

b.  Performs  a  technical  review  of  pro- 
gram operating  instructions  to  assure 
integration  (rf  changes  into  the  appro- 
priate sectionfs)  of  the  Program  Opera- 
tions Manual  System  (POMS)  ;  and 
analyzes  procedures  and  use  of  instruc- 
tional publications. 

c.  Assures  the  printing,  distribution 
and  indexing  of  all  written  instructional 
material,  and  is  responsible  for  the  con- 
version into  the  POMS  of  all  existing 
SSA  operating  instruction  material  di- 
rected to  OPO  staff  and  for  maintenance 
of  the  POMS. 

4.  The  Division  of  Interprogram  Ac- 
tivities (SPH5)  :  a.  Is  responsible  for  the 
development  and  implementation  of 
broad  OPO  operational  policies  and 
operational  procedures  to  carry  out  sub- 
stantive policy  in  areas  that  involve  more 
tlian  one  program,  and  for  ongoing  as- 
sessment of  OPO  bureau  implementation 
of  these  policies.  Examples  of  such  policy 
areas  include:  appeals;  administrative 
finality;  confidentiality/disclostire;  pri- 
vacy; freedom  of  information;  informa- 
tion and  referrgd  outreach/leads  pro- 
grams: and  social  seciu'ity  number 
enumeration. 

b.  Serves  as  the  focal  point  within  OPO 
for  interprogram  operational  policy  con- 
cerning overpayments  and  underpay- 
ments. 

c.  Directs  and  monitors  all  OPO  head- 
quarters and  field  activities  involving 
significant  class  action  sviits;  potential 
contempt  citation  cases;  and  other  court 
cases  of  an  unusually  sensitive  nature. 

(J  Serves  as  the  OPO  focal  point  for 
program  integrity  activities. 

5.  The  Division  of  Systems  and  Data 
Communications  (SPHS):  a.  Directs 
OPO-wide  systems  management,  devel- 
opment and  implementation  activities; 
has  lead  responsibility  within  OPO  for 
exploration  of  creative  systems  designs 
and  recommendations  for  innovative 
technology  and  processes;  and  analyzes 
proposed  legislation  and  policy  changes 
for  impact  on  OPO  systems  resources. 

b.  Determines  systems  priorities  among 
OPO  programmatic  areas  to  ensure  max- 
im.um  utilization  of  OPO  resources;  pre- 
pares OPO  p<^lcies,  procedures  and 
standards  which  define  requirements  for 
project  development  and  managwnent  of 
OPOs  ADP  resources;  insures  OPO  com- 
pliance with  HEW,  GSA  and  other 
higher  monitoring  authority  require- 
ments; and  specifies  OPO  approval  lev- 
els, need  for  feasibility  studies  and  cost 
benefit  aimlyses,  format  and  detail  level 
of  documentation,  and  tracking  require- 
laents. 
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c.  Oversees  the  OPO  implementatitm 
ol  systems  changes  to  Insure  their  or- 
derly implementation;  conducts  poet 
implementation  reviews  to  insure  that 
overall  OPO  objectives  are  being  met; 
and  coordinates  these  activities  among 
OPO  headquarters  and  field  comptments. 

d.  Initiates  and  pr(^x)ses  systems  im- 
provements and  modifications  in  order 
to  bring  about  optimum  OPO  systems 
usage  and  effectiveness;  coordinates 
with  SSA's  Office  of  Advanced  Systems 
(OAS)  to  insure  compatibility  of.  OPO 
plans  with  longer  range  objectives;  and 
provides  staff  support  to  the  Associate 
C(»nmissioner  and  assistance  to  other 
OPO  components  concerning  systems 
management/development  requirements. 

G.  Bureau  of  Data  Processing  (SPP), 
provides  direction  for  the  nationwide 
operation  of  a  centralized  ADP  and  tele- 
communications facility  for  SSA,  in- 
cluding systems  analysis;  programming; 
computer  operations;  £ind  data  trans- 
mission. It  establishes  and  maintains  the 
basic  records  supporting  Social  Security 
programs.  Including  records  and  ac- 
counts for  determining  entitlement  to, 
and  ccxnputation  of,  retirement,  survi- 
vors and  disability  Insurance  benefits; 
determining  entitlement  to  and  utiliza- 
tion of  health  insurance  benefits;  and 
determining  entitlement  to,  computation 
and  payment  of,  supplemental  security 
income  (SSI)  benefits.  The  Bureau  de- 
velops earnings  reporting  standards  and 
procedures  for  employers  and  the  self- 
employed;  investigates  and  resolves  re- 
porting and  earnings  record  discrep- 
ancies; and  furnishes  necessary  data  to 
the  Department  of  the  Treasury  for 
proper  crediting  of  contributions  td  So- 
cial Security  Trust  Funds.  It  compfles 
necessary  data  for  the  control  of  SSI 
payments  and  for  proper  accoimting  as 
to  the  expenditure  of  general  funds  for 
the  SSI  program.  The  Bureau  includes 
the  following  major  components,  whose 
functions  are  as  Indicated: 

1.  The  Immediate  Offiee  of  the  Bureau 
Director  (.SPP),  which  provides  execu- 
tive level  leadership  and  direction  to  the 
Bureau  of  Data  Processing  (BDP)  and 
Its  components.  It  includes: 
a.  The  Equal  Employment  Opportunity 
Staff  (SPP7) :  (1)  Develops,  prepares 
and  directs  the  BDP  Affirmative  Action 
Plan  designed  to  overcome  identified 
equal  opportimity  (EO)  problems  at  BDP 
headquajters  and  In  lt£  Data  Operations 
Centers. 

(2)  Monitors  recruitment,  promotion 
and  training  activities  and  makes  rec- 
ommendations to  BDP  management  for 
EO  improvements. 

(3)  Conducts  special  studies  on  dead- 
end positions.  Job  restructuring  and  ex- 
perimental efforts  to  improve  employee 
opportunities. 

(4)  Manages.  SSA  approved  technical 
EO  training  for  all  BDP  Supervisors  and 
managers. 

b.  Tfie  Technical  Liaison  Staff  (.SPP8) : 
Provides  and/or  coordinates  the  delivery 
of  a  broad  range  of  technical  assistance 
on  BDP  systems  to  SSA  field  components 
and,  as  appn^rlate,  with  other  Federal 


and  State  agencies;  public  and  private 
employers;  and  military  organizations. 
2.  Tfie  Office  of  the  Assistant  Bureau 
Director,  Administration  (SPP3)  directs, 
coordinates  and  Implements  BDP's  gen- 
eral management  and  service  functions; 
employee  relations;  training  and  career 
development;  resources  management; 
ADP  security  program.s.  and  imlon-man- 
agement  relations  programs.  The  Office 
is  also  responsible  for  BDP's  operational 
evaluation;  quality  appraisal:  and  audit 
liaison  programs.  It  evaluates  the  ne- 
cessity for,  and  usefulness  of.  BDP  func- 
tiOTis,  services  and  products  to  assure 
proper  manpower  utilization.  The  Office 
directs  BDP's  planning  efforts;  manage- 
ment information  and  analysis  program; 
and  production  control  program.  It 
serves  as  the  principal  resource  for  the 
Bureau  Director  in  the  above  areas,  and 
as  the  focal  point  and  BDP  liaison  with 
OPO  and  OMA  on  these  activities.  The 
Office  includes  the  following  major  com- 
ponents, whose  functions  are  as  Indi- 
cated : 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director,  Administration 
(SPP3),  which  provides  executive-level 
leadership  and  direction  to  the  Office  of 
the  Assistant  Bureau  Director,  Adminis- 
tration and  its  components.  It  includes: 
<l)  The  Labor-Management  Relations 
Staff  (SPP34y:  (a)  Directs,  coordinates 
and  implements  BDP's  labor  relations 
programs  at  headquartens  and  in  the 
Data  Operations  Centers. 

<b)  Provides  guidance,  advice  and 
technical  assistance  to  supervisors  and 
managers  on  labor  relations  problems, 
contract  interpretations  and  related  ac- 
tivities or  actions. 

(c)  Conducts  day-to-day  consulta- 
tions between  union  and  management 
under  headquarters  and  Data  Opera- 
tions Center  union-management  agree- 
ments, and  participates  in  the  prepara- 
tion and  negotiation  of  revised  head- 
quarters agreements. 

b.  The  Division  of  Management  Serv- 
ices (SPP35) :  (1)  Acts  in  a  liaison  ca- 
pacity with  other  OPO  components, 
OMA  and  other  SSA  components  In  the 
areas  of  facilities;  space;  personnel; 
classification;  and  position  management. 

(2)  Provides  management  services  in 
the  areas  of  forms;  issuances;  mail;  re- 
ports; travel;  tort  claims:  safety;  rec- 
ords; and  property  management. 

(3)  Directs  the  development,  imple- 
mentation and  delivery  of  technical 
training  programs  in  BDP:  directs  stud- 
ies appraising  BDP's  training  needs;  and 
evaluates  the  effectiveness  of  training 
programs  conducted. 

(41  Coordinates  employee  relations  ac- 
tivities; Identifies  BDP  concerns  In  areas 
of  grievances  and  adverse  actions;  and 
monitors  grievance  resolution  activities 
within  BDP. 

c.  The  Division  of  Resources  Arialysis 
and  Appraisal  (SPP36) :  (1)  Develops 
BDP's  short-range  financial  program 
and  operating  plans,  and  allocates  funds, 
manpower,  equipment  and  materials  In 
accordance  with  such  plans;  prepares 
budget  estimates  and  financial  plans; 
and  monitors  and  controls  BDP's  budget. 


(2)  Performs  ADP  contractual  and  op- 
erational cost  analyses;  develops  and 
maintains  Bureau-wide  systems  for  pro- 
duction control,  and  for  compiling  work- 
load and  manpower  data;  and  provides 
decisionmaking  information  on  all  pa- 
rameters that  affect  workflow  and  sched- 
uling. 

(3)  Develops,  coordinates  and  imple- 
ments BDP's  operational  evaluation 
quality  appraisal ;  and  audit  liaison  pro- 
grams, and  serves  as  the  BDP  focal  point 
in  coordinating  audits  and  reports  bv 
GAO:  HEW;  and  other  third  parties. 

3.  The  Office  of  the  Assistant  Bureau 
Director,  EDP  Operations  ^SPPl)  plans 
and  directs  the  nationwide  operation  of 
BDP's  complex  large  scale  CMnputer 
processing  operation  and  wire  data 
transmission  system,  which  is  cormected 
to  over  1,300  field  stations  ranging  from 
Hawaii  to  Puerto  Rico.  It  exercises  tech- 
nical surveillance  over  EDP  equipment 
in  PSCs,  Including  use,  scheduling  and 
configuration.  The  Office  utilizes  a  large 
variety  of  sophisticated  EDP  equipment 
for  the  establishment  and  maintenance 
of  earnings  accounts  and  beneficiary 
rolls;  preparation  of  benefit  computa- 
tions and  awards;  provision  of  data  to 
PSCs  from  beneflt-in-force  rolls;  and 
establishment  .smd  maintenance  ol 
health  insurance  rolls  and  data.  It  gen- 
erates, processes  and  maintains  Uie 
basic  data  utilized  throughout  SSA.  The 
Office  includes  tlie  following  major  com- 
ponents, whose  functions  are  as  indi- 
cated: 

a.  The  Immediate  Office  of  the  As- 
sistant Bureau  Director  iSPPl) ,  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  EDP  Operations  and  its 
components. 

b.  The  Division  of  EDP  Central  Oper- 
ations (SPPll):  (1)  Maintains  an  ex- 
tensive, multi-system  complex  of  com- 
puters, with  responsibility  for  accomp- 
lishing SSA's  EDP  operations  on  a  na- 
tionwide basis. 

'2)  Performs  benefit  computations; 
posts  several  hundred  mlllltMi  earnings 
items  yearly  to  approximately  200  mil- 
lion master  accoimts;  reinstates  incor- 
rectly or  incompletely  reported  earnings: 
prei>aies  form  correspondence;  furnishes 
earnings  statements  to  social  security 
number  holders;  and  producer  statisti- 
cal data  for  SSA  and  other  government 
agencies. 

(3)  Processes  health  insurance  data, 
including  enrollment  cards  and  premium 
billing  materials;  maintains  master  files; 
and  performs  statistical  operations. 

(4)  Performs  computer  operatlcms  in 
connection  with  updating  beneficiary 
records;  file  referencing  and  post-en- 
titlement processes. 

c.  The  Division  of  EDP  Netivork  Op- 
erations (SPP  12) :  (1)  C<mducts  the  co- 
ordination and  scheduling  of  electronic 
data  processes  for  SSA  headquarters  and 
PSCs  and  provides  technical  surveillance 
over  EDP  equipment  in  P8C*  (including 
use,  scheduling  and  conflgiiratlon) . 

(2)  Overviews  the  operation  of  the 
natiixiwlde  EDP  and  telecommunica- 
tions network  systems.  Including  bead- 
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quarters.  PSCs  and  district  c^ces;  co- 
ordinates and  facilitates  the  expeditious 
flow  of  data  and  administrative  traffic 
between  all  px)tnts  of  the  systems ;  devel- 
ops emergency  routing  procedures;  and 
assists  in  development  of  configuration 
changes  to  insure  proper  utilization  of 
EDP  facilities. 

4.  The  Office  of  the  Assistant  Bureau 
Director,  Operations  (SPP4)  directs 
BDP's  clerical,  electronic  accounting 
machine,  and  data  entry  operations  (pre- 
ceding and  subsequent  to  electronic  data 
processing^,  which  involve  the  establish- 
ment and  maintenance  of  employee  ap- 
plications for  social  security  numbers; 
employer  applications  for  Identification 
numliers;  beneficiary  applications  for 
hospital  insurance  identification  cards; 
the  receipt  and  processing  of  social  se- 
curity earnings  reports:  adjustments  or 
corrections  to  posted  earnings  items ;  the 
maintenance  of  eligibility  records  for 
the  health  insurance  program;  the  iden- 
tification and  reintroduction  into  opera- 
tions of  health  insiu-ance  bills  and  hos- 
pital notices  Improperly  identified;  and 
the  analysis  and  certification  of  all  data 
concerning  Individual  earnings  records 
maintenance  of  eligibility  records  for 
and  Insured  status.  The  Office  includes 
the  following  major  components,  whose 
functions  are  as  indicated: 

a.  The  Immediate  Office  of  the  As- 
sistant Bureau  Director  (SPP4),  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  Operations  and  its 
components. 

b.  The  Division  of  Adjustm4:nt  Opera- 
tions (.SPP42) :  (1)  Reinstates  earnings 
items  reported  incorrectly  or  incom- 
pletely; resolves  discrepancies  between 
SSA  records  and  statements  of  earnings 
and  employment  held  by  Individuals; 
processes  notices  received  from  the  In- 
ternal Revenue  Service  correcting  prior 
reports;  and  adjusts  records  when  the 
Identities  of  individuals  have  been  con- 
fused. 

(2)  Reviews  district  office  determina- 
tions, or  makes  determinations  based  on 
evidence  submitted  by  district  offices,  as 
to  whether  alleged  employment  is  em- 
ployment as  defined  by  the  Social  Se- 
curity Act  as  amended. 

(3)  Maintains  registers  of  social  se- 
curity numbers  established;  files  of  sus- 
pended and  reinstated  items;  employer 
wage  reports;  self-employed  income  re- 
ports; detailed  earnings  listings;  and 
answers  or  Initiates  corrspondence  re- 
lating to  earnings  records. 

c.  The  Division  of  Claims  Operations 
(SPP4t):  (1)  Analyzes  and  reviews 
earnings  data;  determinations  of  quar- 
ters of  coverage;  first  quarter  of  eligibil- 
ity; increment  years;  total  earnings; 
closing  dates;  divisor  months;  primary 
insurance  amounts;  and,  in  disability 
cases,  determinations  of  whether  work 
requirements  are  met. 

(2)  Certifies  earnings  record  data  to 
district  offices  and  PSCs  for  adjudication 
of  RSI  and  DIB  cases. 

<3)  Combines  and  certifies  earnings 
data  from  Railroad  Retirement  Board 
and  SSA  records. 
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(4)  Certifies  to  the  Railroad  Retire- 
ment Board  earnings  data  frpm  BDP 
records  and  makes  preliminary  findings 
of  jurisdiction  on  handling  claims  in- 
volving both  agencies. 

d.  The  Division  of  Earnings  Opera- 
tions <SPP45):  (1)  Receives,  examines 
and  microfilms  reports  of  earnings  cov- 
ered under  the  Social  Security  Act,  as 
amended,  prior  to  ADP  operations; 
transfers  earnings  data  from  reports  to 
punch  cards;  and  performs  all  required 
sorting,  testing,  blocking  and  auditing 
operations. 

(2)  Prepares  correspondence  to  em- 
ployers and  the  Internal  Revenue  Serv- 
ice regarding  the  correction  and  process- 
ing of  employer  wage  reports  and  self- 
employment  income  reports. 

(3)  Performs  clerical  operations  nec- 
essary for  the  audit  and  control  of  the 
quarterly  updating  of  employer  earnings 
accoimts,  and  for  reinstating  improperly 
reported  earnings  items. 

e.  The  Division  of  Health  Insurance 
Operations  (SPP44) :  (1)  Receives  and 
examines  health  Insurance  bills;  audits 
and  controls  the  processing  of  payment 
records;  analyzes  discrepancies;  and  rec- 
onciles difference's. 

(2)  Audits  beneficiary  microfilm  rec- 
ords, and  reviews  and  corrects  notices  of 
hospital  utilization  before  mailing  to 
beneficiaries. 

(3)  Maintains  health  insurance  rec- 
ords and  answers  or  initiates  correspond- 
ence relating  to  them;  identifies  and  re- 
instates health  insurance  inqiairies,  doc- 
tor bills  and  hospital  notices  reported  In- 
correctly or  Incompletely  as  to  name  or 
account  number;  and  issues  replace- 
ments for  lost  or  incorrect  health  insur- 
ance identification  cards.  I 

f.  The  Division  of  Registration  Opera-] 
tions  (SPP43) :  (1)  Establishes  and 
maintains  the  files  of  employee  applica- 
tions for  social  security  numbers;  em- 
ployer applications  for  identification 
nimibers;  and  BDP  correspondence  files. 

(2)  Controls  the  printing  and  distri- 
bution of  prenimibered  social  security 
cards,  after  determining  the  correct  so-i 
clal  security  number.  | 

(3)  Answers  correspondence  concern- 
ing individual  and  employer  numbers; 
initiates  BDP's  processing  of  claims  and 
rejected  actions;  establishes  and  main- 
tains State  and  local  goverrmient  rec- 
ords; and  provides  and  maintains  a  stor- 
age area  for  key  duplicate  records  to  be 
used  in  the  event  basic  records  are  de 
stroyed. 

g.  The  Data  Operations  Centers  (SPP 
4F6-ADOC  and  SPP4F8-SDOC) :  (1) 
Process  source  data  through  computer^ 
controlled  data  entry  and  telecommiml- 
cations  systems,  for  input  to  the  central 
computer  complex  at  SSA  headquarters. 

(2)  Convert  data  from  applications 
for  social  seciirity  numbers,  employer's 
quarterly  earnings  reports,  hesdth  in- 
surance utilization  records  and  a  variety 
of  other  source  docimients;  perform 
electronic  editing,  validating  and  bal- 
ancing functions;  and  transmit  com- 
pleted work  products  to  the  BDp 
headquarters    computer    complex,    fot 
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processing  In  a  critically  time  controlled 
environment. 

<3)  Operate  a  large  complex  of  data, 
entry  terminals,  computers  and  commu- 
nications equipment. 

5.  The  Office  of  the  Assistant  Bureau 
Director,  Systems  (SPP2) :  directs  the 
design,  development,  installation  and 
maintenance  of  large  EDP  operatiwial 
systems  and  is  responsible  for  their  op- 
eration. It  is  also  responsible  for  the  ef- 
fective use  of  EDP  and  telecommunica- 
tion* resources  and  microphotographic 
facilities.  The  Office  plans  and  directs  a 
systems  (IDP  and  ADP)  program  for  the 
design,  development  and  implementation 
of  policies,  procedures,  methods  and  sys- 
tems for  all  BDP  functions,  as  well  as 
the  data  processing  needs  of  all  other 
SSA  components.  It  participates  in  con- 
tinuing research  involving  the  latest 
techniques  and  technological  develop- 
ments in  the  fields  of  office  machines; 
wire  transmission;  microphotographic 
and  EDP  equipment,  and  considers  pos- 
sible applications  to  meet  SSA  needs. 
The  Office  includes  the  following  major 
components,  whose  functions  are  as  In- 
dicated: 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director  (SPP2),  which  pro- 
vides executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  Systems  and  Its  com- 
ponents. 

b.  The  Integrated  Systems  Redesign 
Staff  (SPP29):  (1)  Plans  and  directs 
integrated  EDP  systems  design  and  de- 
velopment efforts  calciilated  to  achieve 
new  levels  and  operational  processing 
capability  in  short  to  intermediate  time 
frames. 

(2)  Prepares  comprehensive  and  de- 
tailed project  plans;  schedules  the  com- 
pletion and  approval  of  major  projects; 
manages  phases  of  the  development  and 
installation  of  systems  within  sin  EDP 
operational  framework;  and  coordinates 
project  efforts  with  ongoing  systems  sup- 
port efforts  during  and  at  the  conclusion 
of  projects. 

(3)  Evaluates  the  applicability  of 
available  technological  requirements  in 
data  processing  and  associated  disci- 
plines to  the  redesign  of  specific  opera- 
tional EDP  systems,  and  recommends 
and  advises  management  on  courses  of 
action  in  EDP  systems  development. 

c.  The  General  Policies  Staff  iSPP22) : 
( 1 )  Develops  policies  and  designs  systems 
in  a  variety  of  areas,  such  as :  services  to 
health  sociological  research;  pension 
funds;  State  and  Federal  projects;  bu- 
reau correspondence  preparation  and 
management;  photography /mlcropho- 
tography;  security  storage;  fraud;  and 
special  activities. 

(2)  Negotiates  agreements  and  pre- 
pares contracts  for  all  systems  reim- 
bursement imdertaltings,  and  develops 
policies  and  prepares  and  reviews  pro- 
posals and  submittals  on  laws,  regula- 
tions and  statements  involving  con- 
fidentiality and  disclosure  of  records. 

(3)  Provides  technical  advice  and  as- 
sistance on  microphotography  eqiilp- 
ment  and  systems  to  other  SSA  compo- 
nents; private  industry;  and  other  Ped- 
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eral,  State,  local  and  foreign  government 
agencies,  as  appropriate. 

(4)  Conducts  analyses;  develops  poli- 
cies; designs  and  improves  administra- 
tive and  management  information  sys- 
tems for  the  BDP  systems  complex;  pro- 
\'ides  principal  BDP  liaison  and  ccmtrol 
regarding  systems  staffing  and  promo- 
tional policies;  and  provides  a  variety 
of  systems  management  and  library 
services. 

d.  The  Planning  and  Technological 
Development  Staff  (SPP2A) :  (1)  Is  re- 
sponsible for  BDP  activity  related  to 
hardware  and  software  research,  and 
evaluation  for  applicability  to  SAA  data 
processing  services,  in  the  areas  of  com- 
puter technology;  telecommunications; 
input/output  tools;  and  peripherals. 

(2)  Performs  hardware  and  network 
monitoring;  utilization  and  performance 
reviews;  modeling;  simulation  worii:  and 
configuration  design. 

(3)  Is  responsible  for  Initiation  and 
control  of  ADP  procurement  actions 
withta  BDP. 

(4)  Acts  as  the  BDP  focal  point  for 
broad  systems  planning  and  interfaces 
with  other  SSA  planning  groups. 

(5)  Develops  staff  pjroposals  and  rec- 
ommendations for  changes  in  systems 
operating  policies  and  standards,  and  in 
systems  development  procedures. 

e.  The  Division  of  Computer  Tech- 
nology (SPP23) :  (1)  Designs,  adapts, 
and  maintains  all  EDP  utility  programs 
and  systems;  provides  advice  and  assist- 
ance with  respect  to  the  technical  sispects 
of  EDP  systems  to:  SSA  components; 
other  Federal  agencies;  States;  and  do- 
mestic/foreign organizations,  as  appro- 
priate. 

(2)  Evaluates,  assesses  and  recom- 
mends acquisition  of  data  processing 
equipment  and  software  systems;  con- 
ducts appraisals  of  record  and  voice  tele- 
communications systems  to  support  SSA 
progams,  and  makes  recommendations 
as  to  the  acquisition  of  such  systems. 

(3)  Develops  and  implements  policies 
and  procedures  to  assiire  efficient,  eco- 
nomical and  effective  communications 
services  and  facilities,  and  develops  and 
issues  technical  operating  manuals,  di- 
rectories and  training  programs. 

f.  The  Division  of  Earnings  Systems 
(SPP2-S) :  (1)  Designs  systems,  operat- 
ing policies,  procedures  and  instructions 
for  earnings  systems,  and  develops  sys- 
tems for:  establishment,  correction  and 
maintenance  of  social  security  number 
records;  Issuance  of  new  and  duplicate 
social  security  cards;  processing  of  all 
earnings  data  and  adjustments  to  update 
simimary  earnings  records;  issuance  of 
earnings  statements;  and  reconciling  dis- 
agreements regarding  earnings  state- 
ments. 

(2)  Provides  instructions  and  proce- 
dures for  clerical  operations  which  rein- 
state improperly  reported  eanings  items 
and  correspond  with  employers,  em- 
ployees and  seir-employed  individuals  on 
improperly  reptMled  items,  and  develops 
and  implements  methods  for  contacting 
employers  to  encourage  magnetic  tape 
reporting. 


(3)  Administers  BDP  responsibilities 
with  respect  to  social  security  coverage 
of  State  and  local  government  emfrfoyees, 
including  collection  of  and  accounting 
for,  all  related  payments ;  determinations 
as  to  the  degree  of  compliance  with  the 
terms  of  the  particular  State/local  cov- 
erage agreement:  and  furnishing  Trust 
Fund  (Tax  Accountability >  information 
to  the  Department  of  the  Treasury. 

(4)  Designs  systems,  operating  poli- 
cies and  procedures  for  the  electronic 
establishment,  correction  and  mainte- 
nance of  a  vested  pension  rights  identi- 
fication and  notification  system. 

(5)  Develops  communications  media 
and  controls  to  assure  compliance  with 
established  policies  imposed  by  Privacy 
and  Freedom  of  Information  legislation. 

g.  The  Division  of  Health  Insurance 
Systems  (SPP26)  :  (It  Designs  operating 
policies,  procedures,  systems  and  instruc- 
tions for  health  insurance  systems. 

(2)  Develops  systems  for  maintaining 
a  master  file  of  all  individuals  eligible  for 
health  insurance  (HI)  benefits;  enroll- 
ing beneficiaries:  issuing  identification 
cards;  processing  utilization  queries  and 
provider  bills  to  master  utUization  files; 
and  issuing  notices  of  utilization 

(3)  Maintains  systems  accounting 
controls  for  audits  of  providers  of  Medi- 
care services  and  HI  fiscal  intermediaries 
and  carriers,  and  for  trust  fund  account- 
ing; provides  EDP  support  for  the  op- 
erations of  HI  fiscal  Intermediaries ;  and 
assists  other  SSA  components,  as  neces- 
sary. 

h.  The  Division  of  RSDI  Claims  Sys- 
tems iSPP2B)  :  (1)  Designs  operating 
policies,  procedures,  systems  and  instruc- 
tions for  processing  earnings  records  In- 
formation requests  and  claims  actions, 
and  provides  appropriate  service  and 
control  operations  for  initial  claims. 

(2)  Plans  and  directs  the  design  of 
systems  for  Initial  establishment  and 
maintenance  of  the  master  beneficiary 
record  file,  and  the  preparation  and 
maintenance  of  related  subsidiary  tape 
and  microfilm  files. 

(3)  Develops  systems  for  securing  data 
necessary  to  the  preparation  of  opera- 
tional and  administrative  reports. 

1.  The  Division  of  RSDI  Post-Entitle- 
ment Systems  (SPP2C) :  (1)  Designs  op- 
erating policies,  procedures,  systems  and 
instructions  for  post-entitlement  sys- 
tems; effectuates  post-entitlement  ac- 
tions; adjusts  related  master  benefit 
records  to  reflect  changes;  and  handles 
premium  billing,  collection  and  account- 
ing functions  for  the  supplementary 
medical  insurance  program. 

(2)  Maintains  a  record  of  outstanding 
SSA  benefit  overpayments  and  provides 
accounting  control  for  this  file,  and  pro- 
vides a  file  reference  capability  to  serv- 
ice daily  requests  for  data  from  the  mas- 
ter benefit  file. 

(3)  Provides  numerous  services,  con- 
trol  subsystems  and  data  files  concerned 
with  the  total  post-entitlement  system, 
and  furnishes  related  statistical,  man- 
agement and  study  data. 

j.  The  Division  of  SSI  Claims  and  Post- 
Entitlement  Systems  (SPP2D) :  (1)  De- 


signs. develcHJS  and  maintains  SSI  reci- 
pient files  involving  both  claims  and 
post-entitlement  actions,  and  is  respon- 
sible for  the  operation  of  this  system. 

(2>  Provides  operating  policies,  in- 
structions and  procedxires  for  the  elec- 
tronic and  manual  processing  of  SSI 
data  in  BDP. 

<  3 )  Designs  and  develops  ¥nyp  systems 
and  related  BDP  procedures  for  the  ex- 
change of  data  with  internal  SSA  op- 
erational  processes  and  with  other  gov- 
ernmental agencies,  to  verify  and  main- 
tain recipient  income  information. 

( 4  >  Supports  an  online  and  offline  file 
reference  capability  through  the  Social 
Security  Administration  Data  Acquisi- 
tion and  Response  System  (SSADARS) 
for  field  office  retrieval  of  SSI  data,  and 
provides  for  audit  trail  microfiche  of  SSI 
transactions. 

k.  The  Division  of  SSI  Recipient  Con- 
tact, Control  and  Accounting  Systems 
iSPP2E):  (1)  Designs,  develops  and 
maintains  EDP  processes  for:  mitlatlng 
recipient  cc«itacts  and  other  systems 
output;  cwitrolllng  SSI  claims,  recipient 
reports  and  all  pending  actions;  and 
computation,  payment  and  accounting 
functions,  and  is  resptmsible  for  the  op- 
eration of  these  processes. 

(2)  Pro\'ides  operating  policies.  In- 
structions and  procedures  for  the  elec- 
tronic and  manual  processing  of  SSI 
workloads  in  BDP. 

(3)  Is  responsible  for:  control  of  ma- 
terial being  returned  to  district  offices; 
folder  retirement;  overpayment  ac- 
counting and  control:  and  producing 
records  to  be  sent  to  States. 

(4)  Provides  internal  SSI  controls 
and  subsystems  for  BDP,  and  produces 
data  files  for  SSI  valldatlcwi.  statistical 
and  management  information  purposes. 

n.  The  Bureau  of  Disability  Insur- 
ance (SPT)  develops,  coordinates  and 
Issues  implementing  instructions,  con- 
sistent with  program  policy  directives 
and  specifications,  for  carrying  out  the 
claims  and  benefits  processes  of  the  dis- 
ability insurance  (DI)  program  and  re- 
lated responsibilities  for  the  supple- 
mental security  Income  and  black  limg 
programs.  It  develops,  coordinates  and 
issues  technical  medical  policies  and 
standards  for  these  programs,  and  eval- 
uates the  operational  effectiveness  of  the 
DI  claims  process  and  related  actions. 
The  Bureau  manages  central  disability 
operations,  including  review  and  authori- 
zation of  disability  claims;  certification 
of  benefit  payments;  and  maintenance 
of  disability  beneficiary  rolls.  It  develops, 
evaluates,  recommends  and  coordinates 
operating  systems,  methods,  procedures 
and  Instructions  for  central  disability 
operations.  The  Bureau  provides  techni- 
cal guidance  and  advise  to  SSA  regional 
offices  concerning  the  disability  determi- 
nation process.  It  develops,  in  cooperation 
with  HEW's  Rehabilitation  Services  Ad- 
ministration (RSA),  policies  and  pro- 
cedures for  administration  of  the  dis- 
ability l)eneflciary  rehabilitation  pro- 
gram and  maintains  relationships  with 
national  organizations  of  State  Voca- 
tional Rehabilitation  Directors  and  other 
related  organizations.  The  Bureau  in- 
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eludes  the  following  major  components, 
whose  functions  are  as  indicated: 

1.  The  Immediate  Office  of  the  Bureau 
Director  iSPT>,  which  provides  execu- 
tive-level leadership  and  direction  to  the 
Bureau  of  Disability  Insurance  (BDI) 
and  its  components.  It.  includes:  a.  The 
Equal  Opportunity  Staff  (SPT9) :  (1) 
Plans,  coordinates,  and  evaluates  BDI's 
equal  opportunity  <EO)  progi'am,  and 
develops  policies  and  guidelines  for  the 
operation  of  this  program. 

(2>  Pi-eviews  proposed  BDI  manage- 
ment policies  and  procedures  to  ensure 
that  they  give  due  consideration  to  EO 
concerns. 

(3)  Maintains  liaison  with  OPO/SSA 
Equal  Opportunity  Officers  and  the  Spe- 
cial Staff  for  Equal  Opportunity  in  SSA's 
Office  of  Management  and  Administra- 
tion (OMAn  and  represents  BDI  at  in- 
tercomponent  meetings. 

b.  The  Medical  Consultant  Staff 
iSPT2) :  (1)  Develops  broad  medical 
concepts  and  policies  for  BDI  program 
administration ;  provides  consultation  on 
all  medical  aspects  of  BDI  program 
planning  and  administration;  and  di- 
rects and/ or  provides  consultation  for 
research  studies  to  develop  improved 
medical  techniques  for  reevaluating  and 
measuring  disability. 

(2)  Prepares  and  conducts  orientation 
and  training  programs  for  medical  per- 
sonnel in  BDI  and  In  State  agencies,  and 
develops  medical  evaluation/develop- 
ment policies  and  guides. 

(3)  Promotes  BDI  program  goals  by 
providing  medical  leadership  in  the 
establishment  and  maintenance  of 
sound  relationships  at  the  national  level 
with  professional  medical  organizations. 

2.  The  Office  of  the  Assistant  Bureau 
Director,  Administration  iSPT6)  pro- 
vides overall  direction  to  BDI's  employee 
relations  and  development;  labor  rela- 
tions; financial  management;  and  man- 
agement Improvement  programs.  The 
Office  dii'ects  program,  and  technical 
training,  and  other  management  support 
activities.  It  ensures  that  BDI  fiscal, 
manpower,  equipment  and  other  re- 
sources meet  BDI's  current  and  future 
needs.  The  Office  includes  the  following 
major  components,  whose  functions  are 
as  Indicated: 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director  (SPT6) .  which  pro- 
vides executive-level  leadership  and  di- 
rection to  the  Office  of  the  Assistant  Bu- 
reau Director.  Admlnlstiation  and  Its 
components.  It  includes: 

(1)  The  Labor  Relations  Staff 
(SPTSS) :  <a>  Plans,  coordinates,  and 
evaluates  BDI's  labor  relations  program ; 
handles  sensitive  labor  relation  situa- 
tions, within  the  context  of  established 
OPO/SSA  policies,  guidelines  and  points 
of  emphasis;  and  develops  BDI  working 
arrangements  to  handle  individual  com- 
plaints brought  up  by  the  Union. 

(b)  Identifies  policies  or  procedures 
that  cause  complaints  to  arise  and  rec- 
ommends their  modification  or  elimina- 
tion. 

(c)  Reviews  proposed  BDI  manage- 
ment policies  or  procedures  to  ensure 
that  they  give  due  consideration  to  la- 
bor relations  concerns. 


(dJ  Maintains  liaison  with  OPO/SSA 
Labor  Relations  Officers  and  the  Di- 
vision of  Labor  Relations  in  OMA's  Of- 
fice of  Human  Resources,  and  represents 
BDI  at  intercomponent  meetings. 

b.  The  Division  of  Employee  Relations 
and  Training  (SPT66) :  (1)  Provides 
Bureau-wide  leadership,  guidance  tmd 
direction  to  various  BDI  progi-ams  de- 
signed to  promote  and  maintain  equita- 
ble employee-management  relations  and 
fair  employment  practices. 

(2)  Ensures  that  BDI  employee  and 
management  rights  are  safeguarded  in 
the  process  of  filling  positions  and  tak- 
ing disciplinary  actions. 

(3)  Directs  BDI's  employee  incentive 
awards  and  suggestions  programs. 

(4)  Gives  overall  direction  to  various 
training  programs  designed  to  fulfill  the 
needs  of  the  DI  program. 

c.  The  Division  of  Management  Serv- 
ices (SPT67) :  (1)  Provides  overall  direc- 
tion to  BDI's  financial  management  and 
management  services  progi-ams. 

(2)  Directs  a  variety  of  projects  and/ 
or  special  studies  relating  to  organiza- 
tion and  management  practices;  staff 
structure;  equipment;  emergency  plan- 
ning; delegations  of  authority;  etc. 

(3)  Insures  that  BDI's  fiscal  and 
equipment  resources  meet  its  current 
and  future  needs,  tind  directs  staff  de- 
velopment activities. 

3.  Tfie  Office  of  the  Assistant  Bu- 
reau Director,  Federal- State  Programs 
iSPTA)  provides  national  leadership  for 
BDI  in  directing  Federal-State  relation- 
ships in  programs  xmder  BDI's  purview. 
It  develops  and  maintains  a  continuing ' 
program  of  surveillance  and  evaluation 
of  program  operations  at  the  regional 
and  State  agency  levels  for  which  BDI 
is  responsible;  provides  gmdance  and  as- 
sistance to  regional  offices  in  carrying 
out  their  responsibilities  for  direction  of 
such  programs  in  the  field ;  and  develops 
and  carries  out  BDI  activities  to  stimu- 
late vocational  rehabilitation  of  the  dis- 
abled. The  Office  cooperates  with  RSA 
In  the  formulation  of  regulations,  poli- 
cies and  procedures  governing  payment 
for  rehabilitation  services  provided  to 
the  disabled.  It  develops  and  maintains 
a  comprehensive  national  system  of  pol- 
icies, standards  and  procedures  for  the 
administrative  and  fiscal  management 
contracting  State  agencies.  The  Office 
includes  the  following  major  compo- 
nents, whose  fimctions  are  as  indicated: 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director  (SPTA)  which  pro- 
vides executive-level  leadership  and  di- 
rection to  the  Office  of  the  Assistant 
Bureau  Director,  Pederal-State  Pro- 
grams and  its  components. 

b.  The  Professional  Relations  Staff 
(SPTAl) :  (1)  Develops  and  Implements 
plans  for  effective  commonlcation  with 
medical  and  related  professions  to  en- 
hance their  understanding  of  programs 
for  which  BDI  Is  responsible;  encourage 
their  participation  in  such  programs, 
as  required;  and  to  foster  sound  profes- 
sional relationships. 

(2)  Coordinates  professional  relations 
programs  of  State  Disability  Determina- 
tion Services,   and  acts  as  liaison  foi 


BDI  with  committees  in  the  medical 
community^ 

(3)  Provides  or  obtains  technical  con- 
sultation in  the  preparation  and  clear- 
ance of  public  information  materials  re- 
lating to  BDI  programs. 

(c)  The  Division  of  Field  Evaluation, 
Liaison  and  Special  Projects  (SPTA2)  : 
(1)  Develops  and  maintains  a  system  of 
continuing  evaluation  of  program  opera- 
tions at  the  regional  and  State  agency 
levels  for  which  BDI  is  responsible;  pro- 
vides guidance  and  assistance  to  regional 
persoimel  in  carrying  out  their  respon- 
sibilities for  direction  of  such  programs 
in  the  field;  and  conducts  periodic  com- 
prehensive reviews  of  these  program  op- 
erations in  regional  offices  and  State 
agencies. 

(2)  Arranges  for  BDI  medical,  policy, 
procedural  and  evaluation  specialist  staiff 
assistance  to  regional  and  state  person- 
nel Involved  in  administration  of  pro- 
grams for  which  BDI  is  responsible; 
maintains  adequate  communications  and 
coordination  among  OPO  headquarters 
components,  regional  offices  and  State 
agencies;  and  participates  in  the  devel- 
opment of  program  policies,  systems  and 
procedures  affecting  State  agency  opera- 
tions on  l>eh8Jf  of  BDI. 

(3)  Plans,  designs,  and  directs  special 
tests,  projects,  experiments,  model  or- 
ganizations and  workflow  processes 
aimed  at  improving  work  processes  in 
State  agencies  and  regional  offices  which 
affect  BDI  program  administration. 

(4)  Represents  the  DI  program  and 
serves  as  BDI  liaison  with  the  Natlmal 
Association  of  Disability  Examiners; 
serves  as  liaison  with  State  agencies  for 
activities  and  projects  involving  State 
agencies  which  are  planned  in  other  BDI 
components ;  and  executes  such  activities 
and  projects. 

d.  The  Division  of  Rehabilitation  Pro- 
grams {SPTA3) :  (1)  Develops  and  car- 
ries out  programs  to  stimulate  the  voca- 
tional rehabilitation  of  the  disabled,  and 
reviews  BDI  program  policies  and  oper- 
ations for  consistency  with  rehabilita- 
tion objectives. 

<2»  Formulates  national  regulations, 
policies,  procedures  and  guides  regard- 
ing payment  for  rehabilitation  services 
provided  to  the  disabled  from  trust  funds 
and  general  revenues,  in  cooperation  with 
RSA;  formulates  SSA  policies  for  the  ex- 
penditiire  of  trust  fund  monies  and  gen- 
eral revenues  for  rehabilitation  pur- 
poses; and  appraises  rehabilitation  pro- 
gram operations. 

(3)  Represents  BDI  in  its  relation- 
ships with  the  Council  of  State  Admin- 
istrators for  Vocational  R^abilitation 
and  its  Committee  on  Social  Security  re- 
lationships; coordinates  with  RSA  in 
overall  rehabUitation  program  matters; 
and  worts  with  other  public/private 
agencies  and  programs  to  develop,  orga- 
nize and  coordinate  rehabilitation  serv- 
ices programs. 

e.  The  Division  of  ^State  Standards 
(SPTA4):  (1)  Develops  specifications  for 
agreements  with  States  imder  which 
State  agencies  perform  services  on  be- 
half of  BDI;  recommoids  appr(H}rlate 
action  on  such  agreements  by  SSA  offi- 
cials; devel(^)s  and  maintains  a  com- 
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prehensive  national  system  of  policies, 
standards,  procedures  and  gxiides  for  the 
program,  administrative  and  fiscal  man- 
agement of  State  Disability  Determina- 
tion Services;  and  administers  a  compre- 
hensive fiscal  management  program  for 
State  agencies  performing  ser\ices  on 
behalf  of  BDI. 

12)  Provides  a  continuing  appraisal  of 
the  effectiveness  of  Federal-State  ad- 
ministrative relationships  in  areas  of 
BDI  responsibility;  appraises  policies, 
standards,  procedures  and  guides  in  areas 
of  responsibility  assigned  to  DSS;  and, 
OS  appropriate,  represents  BDI  in  its  ef- 
forts to  achieve  a  coordinated  approach 
to  Federal-State  administration  through 
maintenance  of  relationships  with  other 
Federal  programs  and  agencies. 

(3)  Develops  policies  and  guides  for 
State  agency  implementation  of  govern- 
ing Federal  policies  as  to  equal  oppor- 
tunity and  equality  of  treatment  for  ap- 
plicants, and  provides  guidance  to  Re- 
gional Commissioners  in  these  areas. 

4.  The  Office  of  the  Assistant  Bureau 
Director,  Disability  Operations  (SPT5) 
administers  the  review  and  authorization 
of  disability  claims:  certification  of 
benefit  pasTnents;  and  maintenance  of 
beneficiary  rolls.  It  directs  the  review  and 
reconsideration  of  State  agency  dis- 
ability determinations,  and  negotiates  Is- 
sues with  State  agencies  relating  to  the 
quality  of  their  disability  determinations 
and  their  conformance  with  BDI  requ^- 
ments.  The  Office  directs  BDFs  recon- 
sideration activities,  and  maintains  a 
program  for  response  to  public  and  con- 
gressional correspondence.  It  analyzes 
appellate  decisions  for  BDI  operational 
implications,  and  prepares  the  SSA  po- 
sition on  disability  determinations  In  liti- 
gation. The  Office  includes  the  following 
major  components,  whose  functions  are 
as  indicated: 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director  (SPT5)  which  pro- 
vides executive-level  leadership  and  di- 
rection to  the  Office  of  the  Assistant 
Bureau  Director,  Disability  Operations 
and  its  components. 

b.  The  Division  of  Benefit  Payments 
(SPT53) :  (1)  Operates  and  maintains 
BDI's  benefit  pajmient  system;  adjusts, 
suspends  and  terminates  benefits;  pre- 
pares benefits  pa>-ment  data  for  intro- 
duction into  the  computer  system;  main- 
tains accounting  controls,  using  ADP 
techniques,  manual  arid  other  methods; 
and  processes  all  actions  to  maintain 
beneficiary  iiasTnent  rolls. 

(2)  Assures,  by  sample  audit,  that  mag- 
netic tape  records  reflect  actual  author- 
ized pajTnent  actions,  and  coordinates 
computer  operations  with  BDP. 

<3)  Coordinates  the  Division's  oper- 
ations with  other  SSA  components:  State 
agencies;  the  Department  of  the  Treas- 
ury and  GAO,  as  appropriate. 

c.  The  Division  of  Benefit  Services 
<SPT54»  .(1)  Operates  and  maintains  a 
comprehensive  workflow  management 
system  for  the  Ctflce  erf  the  Assistant  Bu- 
reau Director,  Disability  Operations;  op- 
erates BDI's  case  control  and  folder 
location  systems;  assures  the  timely  as- 
sociation of  claims-r^ated  material; 
processes  incoming  and  outgoing  maU; 


prepares  and  releases  award  certificates, 
denial  letters  and  other  claims-related 
notices;  and  establishes  and  maintains 
BDI's  files  of  claims  folders. 

(2)  Examines  disability  cases  to  de- 
termine whether  a  review  of  continuing 
entitlement  is  necessarj-.  and  receives  and 
processes  p>ayee  accounting  reports. 

(3)  Coordinates  the  Division's  oper- 
ations with  other  SSA  components; 
State  agencies;  and  t^e  U.S.  Postal  Serv- 
ice, as  appropriate. 

d.  The  Division  of  Continuing  Entitle- 
menl  (SPT56) :  (I)  Reviews  State  agen- 
cy disability  determinations  in  cases  in- 
volving issues  of  continuing  eligibility; 
reviews  district  office  determinations  erf 
nondlsabillty  factors  for  entitlement  to 
primary  or  auxiliary  benefits;  and  au- 
thorizes allowance  or  disallowance  of 
awards  prepared  after  adjudication  of 
the  Initial  claim  or  after  a  favorable  re- 
consideration determination. 

(2)  Negotiates  Issues  arising  from  the 
Division's  review  of  State  agency  dis- 
ability determinations. 

(3)  Evaluates  and  reports  on  the  qual- 
ity of  State  agency  continuing  disability 
determinations. 

e.  The  Division  of  Initial  Claims  (SPT- 
55) :  (1)  Reviews  initial  State  agency 
and  non-State  disability  determina- 
tions; reviews  districts  office  determina- 
tions of  nondlsabillty  factors  for  entitle- 
ment to  primary  or  auxiliary  beneflts 
and  authorizes  allowance  w  disallow- 
ance; and  reviews  black  lung  claims  and 
authorizes  allowance  or  disallowance  of 
nondlsabillty  factors. 

(2)  Evaluates  and  reports  on  the  qual- 
ity of  State  agency  disability  determina- 
tions; provides  guidance  to  assure 
conformity  in  initial  disability  determi- 
nations; and  negotiates  issues  arising 
from  the  Division's  review  of  State 
agency  determinations. 

(3)  Coordinates  with  the  Rallrotid 
Retirement  Board  on  disability  deter- 
minations involving  the  social  security 
and  railroad  retirement  programs,  as 
appropriate. 

f.  The  Division  of  Operations  Analysis 
(SPT58) :  (1)  Studies,  analyzes  and 
evaluates  past,  current  and  proposed  ac- 
tivities of  the  Office  of  the  Assistant 
Biireau  Director,  Disability  Operations 
(OABD,  DO)  and  advises  the  Assistant 
Bureau  Director,  Disability  Operatirais 
(the  Assistant  Bureau  Director),  and 
other  members  of  BDI's  top  staff  on  op- 
erating conditions  and  problems. 

( 2)  Serves  as  the  Assistant  Bureau  Di- 
rector's planning  staff,  developing  both 
short  and  long-range  plans  for  improv- 
ing OABD,  DO'S  operational  capabilities. 

(3)  Plans,  directs  and  carries  out  op- 
erational analyses  of  OABD,  DO  worit- 
flow;  the  operation  of  the  BDI  Case 
Control  System;  and  present  or  pro- 
posed changes  in  operating  techniques, 
methods,  work  alignments  and/or  time 
schedules. 

(4)  Assesses  OABD.  DO  internal  con- 
trols, work  processing  methods  and  pro- 
cedures, and  makes  recommendations 
for  overcoming  operational  ixt)blems. 

(5)  Provides  operational  leadership 
in  experimenting  with  modular  case 
processing,    and    coordinates    activities 


among  OABD,  DO  components  and  op- 
erating modules. 

(6)  Represents  OABD.  DO  In  continu- 
ing liaison  activities  with  technical  spe- 
cialists of  various  BDI,  OPO  and  SSA 
staff  components,  and  reviews  and  eval- 
uates disabiUty  policies  and  procedures 
having  intercomponent  or  SSA-wide 
impUcations. 

g.  The  Division  of  Reconsideration 
^SPT57):  (1)  Reviews  disabUity  deter- 
minations reconsidered  by  State  agen- 
cies, in  cases  where  claimants  disagree 
with  the  initial  determination,  and  ap- 
proves, revises  or  reverses  such  State 
agency  determinations  in  accordance 
with  authority  granted  by  the  Social  Se- 
curity Act,  as  amended;  negotiates  is- 
sues arising  frc«n  the  review  of  State 
agency  disability  determinations;  and 
reconsiders  disability  cases  excluded 
from  State  agency  jurisdiction,  and 
those  cases  contested  for  issues  other 
than  existence  and  or  duration  of 
disability. 

(2)  Recovers  or  waives  amounts  in- 
correctly paid  to  beneficiaries. 

(3)  Analyzes  decisions  by  Administra- 
tive Law  Judges  and  the  Appeals  Coun- 
cil In  SSA's  Bureau  of  Hearings  and  Ap- 
peals, and  by  the  courts,  for  impact  upon 
BDI  program  administration. 

(4)  Evaluates  and  recommends  the 
SSA  position  on  disability  determina- 
tions in  litigation. 

h.  The  Division  of  Sensitive  Inquiries 
(SPT59)  :  (1)  Develops  and  maintains  a 
program  for  responding  to  inquiries  re- 
ceived by  BDI  which  gives  recognition 
to  the  divergent  interests  of  Congress- 
men; professional  groups;  social  welfare 
organizations;  and  the  general  pubUc. 

(2)  Identifies  problem  areas  In  BDI 
policies  and  procedures,  through  review 
and  analysis  of  reactions  smd  (HJinions 
expressed  in  correspondence  directed  to 
BDL 

(3)  Prepares  replies  to  inquiries  re- 
garding individual  case  situations  and 
BDI  program-related  matters  which  a:  e 
received  from  beneficiaries;  their  repre- 
sentatives; and  a  variety  of  other 
sources. 

(4)  Arranges  for  the  expeditious  proc- 
essing of  time-consuming  actions  involv- 
ing disability,  authorization  or  post- 
entitlement  Issues,  where  Inquiries  have 
been  received  that  indicate  claimant 
hardship  or  the  need  for  special  han- 
dUng. 

(5)  Coordinates  with  other  SSA  com- 
ponents to  assure  that  EHvision  responses 
to  inquiries  are  consistent  with  S8A 
goals  and  objectives. 

5.  The  Office  of  the  Assistant  Bureau 
Director.  Program  Evaluation  <SPTB) 
directs  BDI's  program  evaluation  and 
quality  assurance  programs.  It  provides 
continuing  information  on  all  phases  of 
program  activities,  wherever  performed, 
for  which  BDI  Is  responsible.  The  Of- 
fice directs  a  continuing  program  of 
quality  control.  enc(Hnpassing  all  aspects 
erf  the  adjudicative  process,  to  assure 
proper  integration  of  quality  assurance 
operating  procedures  and  methods  in  the 
overall  claims  process.  It  evaluates  the 
efficiency  and  integrity  of  existing  meth- 
ods,  operations  reviews  and  reporting 
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eystems,  and  develops  recommendations 
for  Improvements  In  BDI  program  ad- 
ministration. The  Office  provides  Bu- 
reau-wide leadership,  guidance  and  di- 
rection in  BLI's  short-  and  long-range 
planning  programs.  It  unifies  and  coor- 
dinates meaningful  and  ongoing  analyses 
and  reports  for  BDI  management  de- 
cisionmaking, based  on  data  derived 
from  a  variety  of  information  sources. 
The  Office  includes  the  following  ma- 
jor components,  whose  functions  are  as 
indicated : 

a.  The  Immediate  Office  of  the  Assist- 
ant Bureau  Director  (.SPTB) ,  which  pro- 
vides executive-level  leadership  and  di- 
rection to  the  Office  of  the  Assistant 
Bureau  Director,  Program  Evaluation 
and  its  components. 

b.  The  Division  of  Program  Evalua- 
tion and  Planning  (  SPTBl) :  (1)  Pro- 
vides Bureau-wide  leadership,  guidance 
and  direction  to  BDI's  short-  and  long- 
range  plarmlng. 

(2)  Conducts  In-depth  substantive 
analyses  to  evaluate  problems  surfaced 
by  various  operating  and  evaluative  ex- 
periences In  BDI  headquarters;  district 
offices;  State  Disability  Determination 
Services;  PSCs,  and  regional  offices. 

(3)  Evaluates  and  develops  recom- 
mendations that  may  Involve  major  re- 
views of  existing  disability  concepts  to 
better  carry  out  congressional  Intent. 

(4)  Validates  the  effectiveness  of  BDI 
policies,  systems,  procedures  and  admin- 
Ifitratlve  controls  in  preventing  potential 
fraud,  program  abuse  or  criminal  activ- 
ity by  claimants,  members  of  the  general 
public  and /or  employees  who  have  ac- 
cess to  claims. 

(5)  Provides  management  information 
and  statistics  on  all  aspects  of  BDI  pro- 
gram operations  for  management  deci- 
sionmaking purposes. 

c.  The  Division  of  Quality  Assurance 
(SPTB2)  :  (1)  Plans,  designs  and  main- 
tains a  continuing  program  of  quality 
control  encompassing  all  phases  of  the 
disability  adjudicative  process: 

(2)  Maintains  surveillance  of  quality 
assurance  recording,  measurement,  and 
reporting  systems  to  ensure  that  quality 
control  activities  meet  the  objectives  of 
BDI's  quality  control  program. 

(3)  Provides  consultative  services  to 
appraisal,  management,  policy  and  pro- 
cedural components  on  the  utilization 
and  Interpretation  of  quality  control 
data. 

(4)  Participates  in  the  development  of 
training  materials  and  makes  training 
presentations  on  quality  assurance  to 
employees  in  district  offices ;  State  agen- 
cies; regional  offices;  BDI  headquarters; 
and  other  SSA  components,  who  are  in- 
volved In  the  quality  assurance  process. 

6.  The  Office  of  the  Assistant  Bureau 
Director,  Systems  and  Methods  (SPTCt, 
provides  natloned  leadership  In  Inter- 
preting established  program  policies  and 
standards  for  administering  and  carry- 
ing out  benefit  programs  for  which  BDI 
Is  responsible.  It  designs,  develops,  ap- 
plies. Interprets  and  evaluates  systems, 
methods  and  operating  poUcles/stand- 
ardB  governing  the  conduct  of  BDI's 
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SSA-wide  program  operations.  The  Office 
evaluates  the  need  for  new  disability 
systems  in  State  agencies  and  other  SSA 
components  Involved  in  the  disability 
claims  process;  Identifies  areas  amena- 
ble to  improvement  by  automated  proc- 
essing ;  and  assists  BDP  In  evaluating  the 
impact  and  feasibility  of  using  new 
equipment  affecting  the  disability  claims 
process.  It  Issues  BDI  operating  policies 
and  standards,  guides  and  instructional 
material  for  disability  claims  processing 
in  State  agencies;  district  offices;  re- 
gional offices;  BDI  headquarters;  and  , 
other  SSA  components.  The  Office  adapts 
SSA-wide  operating  policies  and  stand-  ■ 
ards  for  authorizing  and  paying  claims  i 
to  BDI's  special  program  needs,  and  in- 
tergrates  BDI  claims  processes  and  con-  , 
trol  systems  with  related  activities  of  , 
other  SSA  components  to  insure  com- 
patibility. It  works  with  the  BDI  Medical  , 
Consultant  Staff  and  OPPP  in  recom- 
mending and  commenting  on  proposed 
disability  program  policy  issuances; 
serves  as  an  Interface  between  disability 
policy  and  disability  claims  operations  to 
insure  that  the  policies  and  claims  proc- 
esses mesh;  coordinates  the  overall  use 
of  ADP  in  disability  claims  processes  with 
BDP;  other  OPO  components;  OMA;  and 
other  SSA  components.  The  Office  in- 
cludes the  following  major  components, 
whose  functions  are  as  indicated :  ; 

a.  The  Immediate  Office  of  the  As- 
sistant Bureau  Director  (SPTC),  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  Systems  and  Methods 
and  Its  components. 

b.  The  Division  of  Disability  Systems 
(SPTCl):  (1)  Provides  nationwide 
leadership  for  planning  and  overseeing 
the  implementation  of  new  or  modified 
systems  for  disability  case  processing, 
and  develops  specifications  for  the  de- 
sign and  application  of  automated  sys- 
tems to  claims,  payment  and  case  con- 
trol operations  In  BDI  and  in  State 
agencies. 

(2)  Evaluates  the  need  for  new  sys- 
tems in  State  agencies  and  other  SSA 
components  Involved  in  the  disability 
claims  process;  plans  for  the  develop- 
ment and  implementation  of  such  sys- 
tems; and  prepares  performance  re- 
quirements or  specifications  for  these 
systems,  as  required. 

(3)  Provides  staff  support  to  the  Office 
of  the  Bureau  Director  in  systems-re- 
lated matters;  represents  BDI  in  the 
coordination  and  managing  of  SSA's 
systems  security  effort;  and  coordinates 
BDI  planning  and  use  of  ADP  for  claims 
processing  with  the  Office  of  Operations, 
Systems  and  Coordination,  BDP  and 
other  OPO  and  SSA  components. 

c.  The  Division  of  Initial  Methods 
(SPTC2) :  (1)  Provldea  national  leader- 
ship in  the  development  of  BDI  operat- 
ing policies  and  standards,  and  the 
formulation  and  issuance  of  procedures, 
to  carry  out  substantive  policy  in  the 
following  areas:  medical  and  vocational 
docimientatlon  and  evaluation;  medical 
reexaminations;  onset  of  disability;  will- 
ful failure  to  follow  prescribed  treat- 
ment; substantial  gainful  activity;  black 


lung;    drug  addiction  and  alcoholism; 
and  presumptive  disability. 

(2)  Also  provides  national  leadership 
in  the  development  of  BDI  operating 
policies  and  standards,  and  in  the  formu- 
lation and  issuance  of  procediu*es  in  the 
following  areas:  development  of  evl- 
[dence;  disability  determination  process- 
ing (titles  n  and  XVI)  ;  jurisdiction 
and  routing;  disability  adjudication  and 
authorization;  claims  filing;  and  the 
systems  supporting  the  claims  filing,  case 
flow,  adjudication,  and  payment  proc- 
esses. 

(3)  Coordinates  the  Division's  areas 
of  responsibility  with  the  BDI  Medical 
Consultant  Staff;  other  OPO  compo- 
nents; and  with  other  components  within 
and  outside  SSA,  to  ensure  compatibility 
with  SSA  objecthres. 

d.  Division  of  Postadjudicative  Meth- 
ods (SPTC3):  (I)  Provides  national 
leadership  In  the  development  of  BDI 
operating  policies,  standards  and  meth- 
ods, and  in  the  formulation  and  issuance 
of  procedures,  to  carry  out  substantive 
policy  in  the  following  areas:  continuing 
disability;  vocational  rehabilitation  re- 
fusal; due  process;  attorney  and  other 
party  representation;  fraud;  compliance; 
and  program  Integrity. 

(2)  Also  provides  national  leadership 
in  the  development  of  BDI  operating 
policies,  standards  and  methods,  and  in 
the  formulation  and  issuance  of  proce- 
dures for:  post-adjudicatlve  sample  re- 
view; notices;  and  correspendence. 

(3)  Provides  technical  advice  on  dis- 
ability Issues;  evaluates  and  analyzes  re- 
ports, position  papers  and  other  informa- 
tion relating  to  disability;  conducts  stud- 
ies and  analyses  on  the  effectiveness  of 
instructional  material:  confers  and  nego- 
tiates with  other  OPO  and  non-OPO 
components  to  resolve  Issues  affecting 
disability;  makes  recommendations 
based  on  studies  and  analyses  conducted; 
and  provides  liaison  within  BDI  in  the 
following  areas:  appeals;  administrative 
finality;  litlgatlOTi;  confidentiality  and 
disclosure;  the  Privacy  Act;  and  the  Free- 
dom of  Information  Act. 

4.  Coordinates  with  the  BDI  Medical 
Consultant  Staff;  other  OPO  compo- 
nents ;  and  non-OPO  comoonents,  to  en- 
sure compatibility  of  the  Division's  aresis 
of  responsibility  with  related  SSA  ac- 
tivities. 

I.  The  Bureau  of  Retirement  and  Sur- 
vivors Insurance  (SPR)  develops,  coordi- 
nates and  Issues  implementing  instruc- 
tions, consistent  with  program  policy  di- 
rectives and  specifications,  for  canTong 
out  the  clsiims  and  benefit  payment  proc- 
esses of  the  retirement  and  survivors  in- 
surance (RSI)  program,  and  evaluates 
the  operational  effectiveness  of  the  RSI 
claims  process  and  related  actions.  The 
Bureau  manages  a  network  of  six  SSA 
program  service  centers  (PSCs)  respcmsi- 
ble  for  review  and  authorization  erf  RSI 
claims  and  of  health  insurance  entitle- 
ment; supplementary  medical  insurance 
premium  collection;  co-tification  of  RSI 
benefit  -payments;  and  maintenance  of 
RSI  benefit  roDs.  It  develops,  evaluates 
and  implemoits  operating  systems,  meth- 
ods and  instructions  governing  the  claims 
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and  postadjudicative  processes  and  feeder 
control  activities  of  the  PSCs,  and  directs 
RSI  critical  case  and  boieflt  accounting 
programs.  The  Bureau  int>vlde6  techni- 
cal advice  and  guidance  to  SSA  regional 
offices  concerning  the  RSI  determination 
process.  It  coordinates  PSC  operating 
procedures,  including  ADP  operations, 
with  other  SSA  components  and  Federal 
agencies  having  responsibility  in  related 
work  areas,  and  directs  administration  of 
U.S.  social  security  programs  abroad. 
The  Bureau  includes  ihi  following  major 
components,  whose  functions  are  as 
indicated: 

1.  The  Immediate  Office  of  the  Bureau 
Director  (SPR),  which  provides  execu- 
tive-level leadership  and  direction  to  the 
Bureau  of  Retirement  and  Survivors  In- 
surance (BRSI)  and  its  components.  It 
Includes: 

a.  The  Equal  Opportunity  Staff 
(SPR7):  (1)  Plans  and  administers 
BRSI's  equal  opportunity  (EO)  pro- 
gram, within  the  context  of  established 
SSA  policies;  develops  and  monitors  the 
BRSI  Affirmative  Action  Plan;  and  re- 
views and  monitors  PSC  Plans. 

(2)  Promotes  the  effectiveness  of  EO 
programs  at  BRSI  headquarters  and  in 
the  PSCs ;  assists  the  Bin^au  Director  in 
developing  concepts  and  goals  to  assure 
equal  employment  opportunities  within 
BRSI;  and  insures  BRSI  compliance 
with  EO  obligations  imder  the  OPO- 
Unlon  Master  Agreement. 

(3)  Reviews  all  discrimination  com- 
plaints filed  in  BRSI  and  attempts  to  ef- 
fectuate informal  resolutions  at  all 
stages  of  the  complaint  process. 

(4)  Conducts  in-depth  reviews  of  PSC 
and  headquarters  component  adherence 
to  BRSI  EO  goals  and  objectives. 

b.  The  Labor  RelatioTis  Staff  iSPR6)  : 
(1)  Plans  and  administers  BRSI's  labor 
relations  program,  within  the  context 
of  established  SSA  policies  and  guide- 
lines; represents  BRSI  in  negotiations 
and  consultations  with  the  National 
Council  of  Social  Security  Program 
Service  Center  Locals;  provides  guidance 
to  PSC  management  officials  in  situa- 
tions arising  under  the  exclusive  recog- 
nition relationships;  and  promotes  the 
effectiveness  of  labor  relations  programs 
in  the  PSCs. 

(2)  Establishes  a  framework  of  con- 
cepts and  objectives  to  improve  the  prac- 
tice and  understanding  of  labor  relations 
in  BRSI,  under  the  guidance  of  the  Bu- 
reau Director. 

1 3)  Plans  and  conducts  training  on 
BRSI.s  labor  relations  philosophy  and 
Master  Agreement  changes. 

c.  The  Liaison  and  Review  Staff 
iSPR8):  (1)  Plans  and  directs  a  visit 
program  designed  to  provide  compre- 
hensive reviews  of  PSC  performance; 
performs  or  manages  a  varitey  of  ad 
hoc  assignments  of  special  urgency  or 
interest  to  the  Bureau  Ehrector;  and 
plans,  develops  agendas  for,  and  directs 
or  approves  logistical  arrangements  for 
conferences  and  meetings  essential  to 
BRSI's  operational  effectiveness. 

(2>  Acts  as  the  BRSI  focal  point  for 
audit  activities  by  external  organiza- 
tions and  for  matters  requiring  coordi- 


nation with  the  Assistant  Regional  Com- 
missioners, RSI. 

(3)  Establishes  guidelines  for  the 
processing  of  high  priority  correspond- 
ence; conducts  a  program  aimed  at  im- 
proving the  quaUty  and  timeliness  of 
that  correspondence;  and  performs  a 
substantive  review  of  correspondence 
having  special  sensitivity. 

2.  The  SSA  Program  Service  Centers 
(SPRF2/SPRF9):  a.  Review  and  au- 
thorize, or  disallow,  claims  for  RSI  bene- 
fits and  health  insurance  entitlement; 
certify  RSI  benefit  amounts  to  the  De- 
partment of  the  Treasury  for  payment: 
and  maintain  RSI  benefit  and  HI  en- 
titlement records. 

b.  Determine  when  eligibility  and/or 
payments  should  be  terminated,  sus- 
pended, continued,  increased  or  reduced 
in  amount,  and  reconsider  challenged 
determinations  on  initial  claims  and 
continuing  eligibility. 

c.  Receive,  record  and  deposit  supple- 
mentarj-  medical  insurance  premiums. 

d.  Provide  technical  guidance  con- 
cerning the  RSI  determination  process 
to  other  SSA  components  in  the  regions, 
and  appraise  the  quality  of  RSI  determ- 
inations. 

3.  The  Division  of  International  Op- 
erations (SPR5) :  a.  Administers  the  U.S. 
Social  Security  Program  in  foreign 
coimtries ;  develops,  adjudicates  and  au- 
thorizes claims  filed  by  persons  living  in 
foreign  countries,  and  determines  their 
continuing  eligibility;  and  establishes, 
evaluates  and  recommends  modifications 
in  foreign  claims  operating  policies  and 
procedures. 

b.  Provides  centrahzed  translation 
senices  for  SSA. 

c.  Serves  as  SSA  liaison  and  coordina- 
tion on  administration  of  the  U.S.  Social 
Security  Program  abroad  with  HEW; 
the  Department  of  State;  other  Federal 
agencies:  agencies  of  foreign  govern- 
ments; and  private  organizations. 

4.  The  Office  of  the  Assistant  Bureau 
Director.  Administration  and  Appraisal 
(SPR9}  directs  BRSIs  management  and 
quality  assurance  programs,  and  provides 
a  ccmtinuing  assessment  of  all  phases  of 
the  RSI  program  in  district/ branch  of- 
fices and  PSCs.  It  provides  a  manage- 
ment services  program  to  meet  PSC 
needs  and  coordinates  these  activities 
with  SSA  management  programs.  The 
Office  directs  the  development  of  cri- 
teria, techniques  and  systems  for  ap- 
praising the  effectiveness  of  RSI  work 
processes  and  operations,  and  provides 
manpower/ workload  management  infor- 
mation for  BRSI.  It  assists  the  Bureau 
Director  in  setting  operational  and  ad- 
ministrative goals  and  in  developing 
long-range  management  plans  for  BRSI. 
The  Office  includes  the  following  major 
components,  whose  <^unctions  are  as 
indicated : 

a.  The  Immediate  Office  of  the  Assis- 
tant Bureau  Director  iSPR9),  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  Administration  and  Ap- 
praisal and  its  components. 

b.  Tfie  Operations  Research  and  Plan- 
ning Staff  (SPR91) :  (1>  Provides  direc- 


tion, leadership  and  cordination  to  ex- 
plorinff  and  forecasting  the  impact  of 
changing  conditions  on  BRSI  and  PSC 
operations. 

(2)  Formulates,  oversees  and  tracks 
major  BRSI  projects  and  objectives,  and 
assures  that  BRSI  objectives  are  in  ac- 
cord with  SSA  and  HEW  plans. 

(3)  Conducts  special  studies  of  new 
processing  techniques*  and  identifies 
those  having  potential  for  improvement 
of  BRSI  operations  and  management 
through  work  simplification  and  better 
manpower  utilization. 

(4)  Manages  specific  BRSI  projects, 
and  those  interbureau  projects  of  an  im- 
usual  nature  and  of  special  interest  to 
the  Bureau  Director. 

c.  Division  of  Management  Informa- 
tion and  Administrative  Systems 
i.SPR92>  .(1)  Directs  the  BRSI  manage- 
ment information  program;  designs,  im- 
plements and  evskluates  programs  for 
management  information  and  other  ad- 
ministrative systems;  establishes  work- 
load goals  and  procedures  for  PSCs;  and 
monitors  the  workfiow,  productivity, 
manpower  usage  and  operational  impact 
of  new  policies,  procedures  and  systems 
on  PSC  workloads. 

(2)  Provides  a  full  range  of  msinage- 
ment  information  services,  including  sta- 
tistical, operational  and  management 
analyses  of  the  RSI  program,  as  adminis- 
tered in  the  field  and  in  the  PSCs. 

(3>  Suppbes  forecasted  BRSI  work- 
loads for  both  operational  and  budgetary 
needs,  and  conducts  analyses  and  pro- 
gramming activities  for  time-critical 
special  studies  and  short-term  informa- 
tional needs. 

d.  Division  of  Management  Services 
<  SPR93 » ;  ( 1 »  Conducts  the  BRSI  man- 
agement services  program;  evaluates 
and  controls  the  allocation  and  utiliza- 
tion of  manpower  and  resources  through- 
out BRSI;  develops  BRSI  operating  cost 
estimates  and  justifications;  and  moni- 
tors budget  expenditures  for  which  the 
Bureau  Director  has  responsibility. 

(2)  Directs  the  BRSI  manpower  man- 
agement program,  and  provides  general 
staff  support  in  the  areas  of  employee 
development  and  resource  utilization. 

(3)  Provides  financial  advice  and  in- 
structions to  the  PSCte,  and  provides  di- 
rection to  the  PSCs  in  the  acquisition 
and  use  of  resources. 

e^  Division  of  Quality  Appraisal  ( SPR 
94)  .(1)  Directs  the  development  of  cri- 
teria, techniques  and  systems  for  ap- 
praising the  effectiveness  of  RSI  pro- 
gram administration;  directs  a  continu- 
ing appraisal  as  to  the  application  of  RSI 
policies  and  procedures,  and  compliance 
with  such  policies  and  procediu-es;  and 
identifies  problem  areas  and  deficiencies 
in  policy  application,  methods  and  pro- 
cedures. 

(2>  Evaluates  the  effectiveness  of  RSI 
work  processes  and  operations,  and  the 
quality  of  RSI  claims  and  payment  proc- 
esses. 

«3>  Provides  technical  direction  to 
PSC  Directors  and  PSC  Quality  Assur- 
ance staffs  in  their  conduct  of  national 
and  local  studies  regarding  uniformity  of 
approach  and  consistency  of  results. 
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<4)  Supplies  technical  assistance,  to 
Assistant  Regional  Commissioners,  RSI 
on  matters  relating  to  their  quality  im- 
provement  activities  in  the  field. 

5.  The  Offiwce  of  the  Assistant  Bu- 
reau, Director.  Division  of  Operational 
Policy  and  Standards  (SPRA)  directs 
the  development,  evaluation  and  promul- 
gation of  all  operating  policies  and  re- 
lated procedures  for  the  RSI  program,  as 
well  as  those  policies  and  procedures 
common  to  all  Social  Security  benefit 
programs  (e.g..  proof  of  age  and  death; 
coverage;  etc.).  It  coordinates  RSI  op- 
erating program  activities  with  various 
Federal  and  State  agencies,  and  provides 
operating  policy  guidance  to  PSCs  and 
other  SSA  components.  The  Office  pro- 
vides overall  operating  policy  guidance 
for  all  subject  areas  falling  within  its 
Jurisdiction. 

6.  The  Office  of  the  Assistant  Bureau 
Director,  Systems  and  Methods  (SPR4) 
directs  the  planning,  development,  evalu- 
ation and  implementation  of  operating 
eystems  and  methods  for  the  adjudica- 
tion and  payment  of  RSI  claims;  post- 
adjudlcative  actions;  Health  Insurance 
entitlement:  supplementary  medical  In- 
surance premium  collection;  and  vari- 
ous program  and  folder  control  activities 
required  In  the  PSCs,  DIO,  district/ 
branch  offices  and  teleservlce  centers.  It 
directs  RSI  critical  case  and  benefit  ac- 
counting programs,  and  evaluates  sys- 
tems and  operational  changes,  legislative 
proposals  and  changing  technology  for 
Impact  on  P8C  activities.  The  Office  co- 
ordinates BRSI  operating  procedures 
with  other  SSA  components  and  Federal 
agencies  having  responsibility  In  related 
work  areas.  It  serves  as  the  SSA  con- 
tact on  RSI  matters  with  the  Depart- 
ment of  the  Treasury  and  the  Railroad 
Retirement  Board.  The  Office  Includes 
the  following  major  components,  whose 
functions  are  as  Indicated: 

a.  The  Immediate  OiAce  of  the  Assist- 
ant Bureau  Director  (SPR4) ,  which  pro- 
vides executive-level  leadership  and  di- 
rection to  the  Office  of  the  Assistant 
Bureau  Director,  Systems  and  Methods 
and  lt6  components.  It  Includes: 

(1)   The  Critical  Case  Staff  (SPR44) : 

(a)  Develops  procedures  and  systems 
for  processing  critical/sensitive  cases  in 
district  offices  and  PSCs. 

(b)  Responds  to  critical  case  inquires 
of  a  sensitive  nature  from  a  wide  range 
of  sources,  Including  Congress ;  HEW  and 
the  pubUc. 

(c)  Provides  direction  to,  and  over- 
sees the  activities  of.  PSC  Inquiry  and 
Expediting  Staffs  and  the  Sensitive  Case 
Staff  in  BRSI's  Division  of  Intematicmal 
Operations. 

< 2)  The  Systems  Development  and  Ac- 
counting Staff  (.SPR43) : 

<&)  Provides  BRSI  leadership  in  the 
development,  validation  and  implemen- 
taticm  of  RSI  program  systems. 

<b)  Supplies  technical  advice  and 
guidance  to  BRSI  components  on  sys- 
tems development  and  on  the  balancing 
of  benefit  payment  and  premium  coUec- 
tion  operatlonfi. 

<c)  Prepares  instructions  for  internal 
BB8I  fiscal  control  and  audit  opera- 
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b.  TTic  Division  of  Claims  Operations 
(SPR41): 

(1)  Directs  the  planning,  development 
and  Implemoitatlon  of  systems,  meth- 
ods and  procedures  for  Initial  and  sub- 
sequent claims  operations. 

(2)  Provldfes  systems  for  automatic 
processing  of  aU  types  of  awards  in  dis- 
trict/branch offices  and  PSCs. 

(3^  Develop  systems  and  methods  to 
handle  Health  Insurance  entitlement 
and  Supplementary  Medical  Insurance 
(SMI)  enrollment,  and  SMI  premium 
billing  and  collection  activities. 

(4)  Provides  direction  to  PSCs  re- 
garding the  content  and  format  of 
outgoing  correspondence. 

(5)  Directs  the  development  and 
implementation  of  systems  and  methods 
related  to  material  receipt,  and  to  sys- 
tems control  of  claims,  folders  and 
district. /branch  office  queries. 

c.  The  Division  of  Payment  Operations 
(SPR42): 

(1)  Directs  development,  analysis, 
validation  and  implementation  of  sys- 
tems and  methods  for  all  RSI  poet- 
ad  judicative  processes  In  PCSs,  such  as: 
The  Automatic  Earnings  Reappraisal 
Operation;  the  Annual  Retirement  Test; 
and  the  student  process. 

(2)  Provides  systems  and  methods  for 
a  variety  of  postadjudicative  mainte- 
nance programs. 

(3)  Directs  development  and  imple- 
mentation of  program  control  opera- 
tions. 

(4)  Provides  operating  instructions  for 
scheduling,  and  control  of.  the  process- 
ing of  various  records,  and  for  processing 
computer  exceptions  from  various  com- 
puter operations. 

(5)  Directs  performance  of  onslte 
evaluations  In  PSCs,  the  Division  of 
International  Operations,  district/ 
branch  offices,  and  teleservlce  centers. 

J.  The  Bureau  of  Supplemental  Secu- 
rity Income  iSPS)  develops,  coordinates 
and  Issues  Implementing  instructions, 
consistent  with  program  policy  direc- 
tives and  specifications,  applicable  to 
the  supplemental  security  income  (SSI) 
program  and  its  claims  and  benefit  pay- 
ment processes.  The  Bureau  provides 
technical  advice  and  assistance  to  SSA 
regional  offices  concerning  the  SSI 
determination  process,  and  in  negotia- 
tions and  continuing  interfaces  with 
State  welfare  agencies.  It  manages  the 
certification  of  SSI  payments  and 
evaluates  the  operational  effectiveness 
of  tiie  SSI  claims  process  and  related 
actions.  The  Bureau  includes  the  follow- 
ing major  components,  whose  functions 
are  as  indicated :    . 

1.  The  Immediate  Office  of  the  Bureau 
Director  (.SPS),  which  provides  execu- 
tive-level leadership  and  direction  to 
the  Bureau  of  Supplemental  Security 
Income  <BSSI)  and  its  components.  It 
includes : 

a.  The  Management  Services  Staff 
iSPSE) : 

(l'>  Prepares,  monitors  and  executes 
the  BSSI  budget,  and  provides  necessary 
fiscal  accounting  operatioos  for  State 
costs  incurred  in  the  administration  of 
the  SSI  program. 


(2)  Coordinates  BSSI  participation  in 
SSA  training  and  career  development; 
manpower  management;  labor  rela- 
tions; and  equal  opportunity  programs. 

(3)  Conducts  BSSI  management  and 
operational  planning  activities,  and  de- 
velops unique  SSI  operational  training 
materials. 

b.  The  State  Operations  Staff  (SPSG) : 

( 1 )  Provides  guidance  on  SSI  program 
matters  to  Regional  Commissioners,  in 
their  negotiations  and  continuing  inter- 
action with  State  Governors,  legisla- 
tors and  State/local  welfare  depart- 
;  ments. 

j  (2)  Plans,  develops  and  maintains  in- 
struments, policies  and  strategies  for 
Federal  State  agreements  relating  to 
titles  XVI  and  XIX  of  the  Social  Security 
Act,  as  amended. 

(3)  provides  liaison  with  SRS  and 
other  HEW  agencies  for  (mgoing  SSI  op- 
erational matters,  and  coordinates  with 
SSA's  Office  of  External  Affairs  (OEA) 
on  matters  Involving  national  external 
affairs  policies  and  procedures  and  those 
specific  OEA  activities  of  particular  in- 
terest to  the  BSI  program. 

(4>    Plans,  devdops  and  Implements 
policies  and  procedures  governing  SSI 
fiscal  areas,  and  provides  technical  sup- 
port to  regional  office  staff  working  with 
various  State  assistance  programs. 

2.  The  Office  of  the  Assistant  Bureau 
Director,  Operating  Policies,  Standards 
and  Systems  (SPSH)  directs  a  compre- 
hensive program  for  tlie  development  of 
systems,  methods,  operating  policies, 
procedures  and  standards  for  the  SSI 
program,  In  tbe  areas  of:  program  eli- 
gibility; claims  processes;  determina- 
tions and  appeals;  redeterminations; 
and  payment  operations.  T^e  Office 
manages  the  certification  of  SSI  pay- 
ment data  to  the  Department  of  the 
Treasury;  assures  effective  monitoring 
of  SSI  operating  systems  and  processes; 
and  directs  a  Bureau-wide  putJcation 
and  issuance  system  for  SSI  program 
and  technical  materljds.  It  directs  and 
coordinates  the  activities  of  subordinate 
c<Mnpon«itB  in  providing  input  to  the  SSI 
legislative  planning  and  policy  devdop- 
ment  activities  of  SSTs  Office  of  Program 
Policy  and  Planning  (OPPP),  and  in 
providing  expertise  and  interpretation  of 
operational  procedures  to,  r^onal  of- 
fices. The  Office  includes  the  following 
major  components,  whose  functions  are 
as  indicated: 

a.  The  Immediate  Office  of  the  As- 
sistant Bureau  Director  <SPSH),  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director,  Operating  Policies, 
Standards  and  Systems  and  its  compo- 
nents. It  includes: 

The  Systems  Validation  Staff 
I    (SPSHl): 

«a)  Plans  and  conducts  analyses  of 
SSI  systems. 

(b)  Designs  separate  validation  mech- 
anisms to  paralM  SSI  systems ;  monitors 
validation  outputs  on  a  continuing  basis, 
to  detect  pro«9sstng  proWems;  and  rec- 
ommends correcttve  action  and  improve- 
ments. 

b.  The  Dij^ision  of  Operating  Policies 
iSPSH2)  : 
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<  1  >  Develops,  articulates  and  promul- 
gates operating  pohcies  and  standards 
relating  to  the  SSI  program;  establishes 
evidentiary,  documentation  and  verifica- 
tion requirements;  and  develops  guide- 
lines and  instructions  to  be  used  by  op- 
erating components  in  implementing 
basic  SSI  program  policies. 

<2»  Provides  input  into  SSI  program 
policy  development  in  OPPP;  assures 
that  operating  procedures  properly  re- 
flect program  policy  requirements:  serves 
as  theprimarj"  source  of  information  and 
interpretation  of  operating  proceduies 
in  its  assigned  areas:  and  provides  as- 
sistance and  expertise  to  regional  offices. 

(3>  Develops  operating  pohcies  and 
implementing  instructions  relative  to  the 
broad  range  of  income  and  resource  limi- 
tations, other  eligibility  factors  and  the 
application  process,  and  develops,  artic- 
ulates and  promulgates  unique  SSI  op- 
erating policies  and  standards  con- 
cerning due  process  rights;  the  appeals 
process;  administrative  finality;  fraud; 
and  litigations. 

c.  The  Division  of  Systems  and  Proce- 
dures (SPSH3)  : 

<1)  Plans,  develops  and  controls  EDP 
systems  necessary  to  assure  efficient  and 
effective  operation  of  the  SSI  program: 
develops,  articulates  and  promulgates 
procedures  necessary  to  assure  effective 
interaction  between  operating  compo- 
nents and  the  EDP  processing  system: 
develops  new  systems  and  modifications 
of  existing  systems  to  meet  SSI  program 
requii-ements ;  tests  and  evaluates  new 
or  modified  systems;  and  certifies  accept- 
ance of  systems  performance. 

(2)  Develops,  negotiates  and  monitors 
implementation  of  the  State  Data  Ex- 
change System  and  SSI  systems  inter- 
faces with  other  SSA  systems  and  sys- 
tems outside  SSA,  including  those  at  the- 
Civil  Service  Commission;  the  Railroad 
Retirement  Board;  and  the  Veterans 
Administration. 

<3>  Plans,  develops,  implements  and 
controls  accounting  processes  for  the 
SSI  program.  Including  accoimting  for 
disbursement  of  State  and  Federal 
funds:  directs  the  Financial  Accounting 
Exchange  System,  which  provides  user 
accounting  data  to  the  States;  certifies 
the  accuracy  of  SSI  benefit  payment 
tapes  to  the  Etepartment  of  the  Treasury : 
and  prepares  periodic  accounting  reports 
for  SSA's  Office  of  Management  and  Ad- 
ministration. 

3.  The  Office  of  the  Assistant  Bureau 
Director.  Program  Operations  and  Con- 
trol (SPS J)  directs  a  comprehensive  pro- 
gi"am  for  the  monitoring,  analysis  and 
appraisal  of  SSI  program  administration 
and  operations.  It  develops,  monitors  and 
reports  on  BSSIs  short  and  long-range 
program  goals  and  objectives.  The  Office 
carries  out  an  ongoing  program  involving 
studies  and  appraisals  of  SSI  program 
administration  and  operations;  makes 
recommendations  for  corrective  manage- 
ment action ;  and  assures  that  corrective 
actions  are  implemented.  It  establishes 
and  maintains  SSI  management  ii>- 
formation  systems  and  performs  con- 
tinuing analyses  of  SSA  data  to  Identify 
problem  areas.  The  Office  includes  the 


following     major     components,     whose 
functions  are  as  indicated: 

a.  The  Immediate  Office  of  the  As- 
sistant Bureau  Director  iSPSJ^  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director.  Program  Operations 
and  Control  and  its  components. 

b.  The  Division  of  Operational  Qual- 
ity Maintenance  (SPSJ1>  : 

1 1  >  Plans,  develops  and  conducts  a 
ijrogram  which,  through  the  review  of 
initial  claims,  redeterminations  and 
other  actions,  provides  data  necessary 
to  assess  the  adequency  of  SSI  operating 
policies  and  procedures,  and  compliance 
with  these  policies  and  procedures. 

(2>  Determines  where  SSI  policies  and 
procedures  are  deficient,  based  on  opera- 
tional quality  data,  and  recommends 
necessary  corrective  action;  assures  re- 
liable feedback  to  line  managers  on  in- 
dividual office  quality  and  identifies  spe- 
cial problems  and  trends:  works  with 
regional  offices  on  improving  SSI  quality 
in  the  field :  and  coordinates  with  OMA's 
Office  of  Quality  Assurance  and  other 
SSA  components  involved  with  SSI  qual- 
ity appraisal. 

« 3  >  Conducts  operational  analyses  and 
program  studies  relating  to  SSI  oper- 
ating policies,  systems  and  procedures, 
on  an  ongoing  basis. 

c.  Division  of  Proaram  Management 
<  SPSJ2 >  : 

<li  Establishes  and  maintains  SSI 
management  information  systems:  iden- 
tifies data  sources:  prepares  perform- 
ance specifications  to  secure  essential 
data:  and  analyses  that  data  to  provide 
meaningful  management  information. 

(2 1  Monitors,  analyzes  and  rep>orts  to 
BSSI  management  on  operating  prob- 
lems identified  through  the  Division's 
management  information  activities,  and 
works  with  the  ORC  and  other  SSA  com- 
ponents on  developing  recommendations 
for  improving  SSI  program  performance. 

(3)  Develops  and  monitors  BSSI's 
short  and  long-range  program/operating 
goals  and  objectives;  analyzes  and  re- 
ports on  the  effectiveness  of  SSI  program 
activities  in  meeting  BSSI  goals  and  ob- 
jectives: and  recommends  corrective  ac- 
tion, where  necessary. 

K.  The  Office  of  the  Regional  Commis- 
sioner (SPDl/SPDX)  serves  as  the  prin- 
cipal SSA  component  at  the  regional  level 
and  assures  effective  SSA  interface  with 
HEW  Regional  Offices  (HEWROs;  ;  other 
Federal  agencies  in  the  regions:  State 
Welfare  Agencies:  State  Disability  De- 
termination Services:  and  other  regional 
and  local  organizations.  The  Office  pro- 
vides regional  program  leadership  and 
technical  direction  for  the  retirement, 
survivors  and  disability  insurance  pro- 
grams, the  black  lung  benefits  program, 
and  the  supplemental  security  income 
program :  issues  regional  operating  policy 
and  procedures  for  these  programs;  and 
evaluates  program  effectiveness.  It  im- 
plemerfts  national  operational  and  man- 
agenment  plans  for  providing  direct  SSA 
service  to  the  public:  directs  a  region - 
wide  network  of  district  offices,  branch 
offices  and  teleservlce  centers,  which  pro- 
vide such  service;  and  provides  manage- 


ment support  to  OPO  field  operations. 
The  Office  manages  and  coordinates  an 
effective  OPO  regional  operation:  estab- 
lishes regional  priorities  and  issues  policy 
directives,  consistent  with  national  pro- 
gram objectives,  operational  require- 
ments and  systems;  and  implements  a 
regional  SSA  public  affairs  program.  It 
maintains  a  broad  administrative  over- 
view of  regional  offices  of  SSAs  Bureau 
of  Health  Insurance:  Bureau  of  Hearings 
and  Appeals:  PSCs;  and  data  opera- 
tions centers,  to  assure  effective  coordi- 
nation of  SSA  activities  at  the  regional 
level.  The  Office  includes  the  following 
major  components,  whose  functions  are 
as  indicated: 

1.  The  Immediate  Office  of  the  Re- 
gional Commissioner  iSDPl/SPDX- . 
which  provides  executive-level  leader- 
ship and  direction  to  tlie  Office  of  the 
Regional  Commissioner  (ORO  and  its 
components.  It  includes:  a.  The  External 
Affairs  Staff  (SPD19/SPDX9> : 

(1>  Provides  overall  leadership  and  di- 
rection to  the  regional  SSA  external  af- 
fairs program:  analyzes  and  evaluates 
regional  public  affairs  activities;  enunci- 
ates regional  public  affairs  policies,  con- 
sistent with  nationally-issued  policies  in 
this  area:  and  directs  the  operations  of 
the  Regional  Public  Affairs  Council. 

<2)  Serves  as  the  primarj-  regional  m- 
terface  with  news  media,  community  or- 
ganizations and  Congressional  staff  on 
questions  and  problems  of  a  regionwide 
nature. 

1 3 '  Plans,  directs  and  coordinates  the 
development  of  regional  policies,  direc- 
tives and  procedures  concerning  the  re- 
lationships of  SSA  programs  to  pubUc 
private  welfare  and  community  service 
programs,  and  coordinates  SSA's  re- 
gional interaction  with  other  agencies 
and  organizations  on  the  extension  and 
improvement  of  social  services. 

14)  Manages  and  oversees  the  regional 
public  information  program;  prepares 
and  disseminates  public  information  ma- 
terials; coordinates  the  development  and 
implementation  of  regional  information 
and  referral  programs;  and  serves  as 
liaison  with  SSA's  Office  of  External 
Affairs. 

b.  Special  Projects  Staff  (SPD16 
SPDX6):  (1)  Provides  the  Regional 
Commissioner  with  independent  coimsel 
and  recommendations  developed  from  a 
variety  of  highly  complex  and  sensitive 
research,  analytical  and  coordinative 
management  support  projects  and  spe- 
cial assignments  concerning  SSA  pro- 
gram administration  in  the  region. 

<2»  Carries  out  special  assignments  to 
evaluate  program  administration  prob- 
lems in  the  region:  examines  the  effec- 
tiveness of  interaction  between  pro- 
gram and  operational  components: 
identifies  operating  problems  affecting 
more  than  one  SSA  regional  component; 
and  initiates  or  conducts  other  studies 
and  analyses  of  problem  areas. 

2.  The  Division  of  Management  and 
Administration  'SPD17/SPDX7t  :  ;.  a. 
Directs  the  regional  OPO  management 
program :  assures  effective  and  economi- 
cal OPO  management  activities  at  the 
regional  level:  develops  and  implements 
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regional  OPO  management  policies  and 
procedures;  and  appraises  the  overall 
effectiveness  of  OPO  regional  manage- 
ment programs. 

b.  Assures  that  Assistant  Regional 
Commissioners  and  their  staffs  are  oper- 
ating In  accordance  with  national  and 
regional  policies  regarding  financial, 
manpower  and  organization  manage- 
ment, as  well  as  other  areas  of  adminis- 
trative concern. 

c.  Serves  as  the  focal  point  for  OPO 
regional  administrative  planning;  and 
conducts  ongoing  studies  and  analyses  to 
Improve  OPO  administrative  practices  in 
the  region. 

d.  Coordinates  SSA  administrative 
management  activities  in  the  region 
with  the  HEWRO,  and  serves  as  SSA's 
regional  liaison  with  HEWRO  on  matters 
of  mutual  interest  in  the  management 
area. 

3.  The  Division  of  Operational  Sup- 
port (SPD18.  SPDX8) :  a.  Provides  sup- 
port to  OPO  regional  personnel  on  pro- 
gram operations  and  systems;  plans,  di- 
rects and  coordinates  regional  OPO  op- 
erational activities  that  cross  program 
lines;  conveys  regional  operational  and 
systems  concerns  to  OPO  headquarters 
and  to  other  SSA  regional  components; 
and  represents  ORC  in  the  resolution  of 
such  concerns. 

b.  Assesses  the  state  of  OPOs  ADP  op- 
erations and  systems  secmity  in  the  re- 
gion; develops  and  carrles.out  an  ongoing 
OPO  regional  systems  planning  activity; 
assures  integration  of  regional  operating 
and  management  systems;  and  coordi- 
nates and  monitors  OPO  regional  imple- 
mentation of  major  changes  to  national 
systems. 

c.  Conducts  operations  analyses  and 
provides  support  to  OPO  regional  ofSce 
personnel  and  field  office  managers  in 
the  resolution  of  operating,  workflow  and 
systems  problems. 

d.  ConsoUdates,  reviews  and  distrib- 
utes OPO  regional  program  instructions, 
and  develops  systems  instructional  ma- 
terial and  implementing  instruction  for 
OPO  operational  activities  that  cross 
program  lines  In  the  region. 

4.  The  Office  of  the  Assistant  Regional 
Commissioner,  Disability  Insurance 
(SPDll/SPDXl)  :  a.  Provides  program 
leadership  and  technical  direction  for 
SSA  disability,  blindness  and  black  lung 
activities  in  the  region;  issues  regional 
operating  policies  and  procedures  neces- 
sary to  insure  adequate  an  deffective  im- 
plementation of  national  policy  relating 
to  these  activities;  conducts  visits  to,  and 
ongoing  liaison  with,  district  offices  and 
State  agencies,  to  determine  the  opera- 
tional effectiveness  of  disability,  blind- 
ness and  black  lung  policies  and  proce- 
dures, and  to  provide  technical  assistance 
In  the  resolution  of  operational  problenxs 
In  these  areas:  and  evaluates  the  effec- 
tiveness of  disability,  blindness  and  black 
lung  programs  reglonwide. 

b.  Approves  State  agency  budgets; 
provides  technical  consultation  on  fiscal 
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and  other  administrative  aspects  of  State 
agency  operations;  and  conducts  com- 
prehensive reviews  and  analyses  of  State 
agency  operations. 

c.  Coordinates  with  regional  repre- 
sentatives of  HEW's  Rehabilitation  Serv- 
ices Administration  and  other  agencies 
on  rehabilitation,  disability,  blindness, 
and  black  lung  program  matters,  and 
establishes  and  maintains  relationships 
with  professional  medical  organizations 
to  promote  the  goals  of  these  programs 

5.  The  Office  of  the  Assistant  Regional 
Commissioner,  Field  Operations  (SPD14/ 
SPDX4)  :  a.  Serves  as  the  focal  point 
of  line  authority  through  which  man- 
agement and  operational  aspects  of  dis- 
trict branch  office  and  teleservice  center 
responsibility  and  performance  are  su- 
pervised and  coordinated.  These  field 
offices  are  responsible  for  informing 
people  of  the  purposes  and  provisions  of 
programs  administered  by  SSA,  and  their 
rights  and  responsibilities  under  such 
programs;  assisting  Individuals  in  filing 
claims  for  benefits  under  the  retirement, 
survivors,  and  disabiUty  insurance  pro- 
grams, the  black  lung  program,  and  the 
supplemental  security  income  program: 
assisting  individuals  in  establishing  en- 
titlement to  health  insurance  benefits; 
developing  and  adjudicating  claims;  as- 
sisting certain  beneficiaries  in  claiming 
reimbursement  for  medical  expenses: 
conducting  development  of  cases  involv- 
mg  earnings  record,  coverage  or  fraud- 
related  questions;  making  rehabihtation 
service  referrals;  and  assisting  claimants 
in  filing  for  reconsiderations,  hearings 
and/or  appeals  of  decisions  relating  to 
benefit  entitlement  or  amount. 

b.  Provides  leadership,  guidance  and 
direction  to  district/branch  offices,  and 
teleservice  centers,  through  area  direc- 
tors. 

c.  Insures  the  consistency  of  field  op- 
erations in  the  region  with  national/ 
regional  policies  and  procedures,  and  is 
accoimtable  to  the  Regional  Commis- 
sioner for  the  effectiveness  of  these  op- 
erations. 

6.  The  Office  of  the  Assistant  Regional 
Covimissioner.  Retirement  and  Survivors 
Insurance  (SPD12/SPDX2) :  a.  Providesi 
program  leadership  and  technical  direc- 
tion for  RSI  program  activities  in  thei 
region;  issues  regional  operating  policies 
and  procedures  necessary  to  insuie  ade- 
quate and  effective  implementation  of 
national  RSI  program  policy;  conduct^ 
visits  to,  and  ongoing  liaison  with,  disH 
trict  offices,  to  determine  the  effective- 
ness of  RSI  policies  and  procedures,  and 
to  provide  technical  assistance  in  tha 
resolution  of  RSI  operational  problems: 
and  evaluates  RSI  program  effectiveness 
regionwide. 

b.  Resolves  differences  of  opinion  or 
RSI  program  matters  between  district/ 
branch  offices  smd  PSCs. 

c.  Plans,  directs  and  coordinates  re-t 
gional  activities  under  social  security 
coverage  agreements  between  SSA  and 
State  or  local  entities;  negotiates  witt 


State  local  authorities  on  coverage 
agreements  and  makes  reconunenda- 
tions  to  final  approving  officials  regard - 
the  execution  of  new  coverage  agree- 
ments, modifications  in  existing  agree- 
ments or  the  termination  of  agreements ; 
processes  requests  for  extension  of  cov- 
erage agreements;  supplies  information 
with  respect  to  wage  coverage  questions ; 
and  provides  final  SSA  approval  for  mod- 
ifications to  coverage  agreements  which 
are  amendments  of  previous  agreements 
with  States  or  localities  within  the  re- 
gion. 

7.  The  Office  of  the  Assistant  Regional 
Commissioner,  Supplem,ental  Security 
Income  (SPD13/SPDX3) :  a.  Provides 
program  leadership  and  technical  direc- 
tion for  SSI  program  activities  in  the 
region;  issues  regional  operating  policies 
and  procedures  necessary  to  Insure  ade- 
quate and  effective  implementation  of 
national  SSI  program  policy;  conducts 
visits  to,  and  ongoing  liaison  with,  dis- 
trict offices,  to  determine  the  effective- 
ness of  SSI  policies  and  procedures,  and 
to  provide  technical  assistance  In  the 
resolution  of  SSI  operati<m£j  problems; 
and  evaluates  SSI  program  effectiveness 
regionwide. 

b.  Negotiates  and  maintains  agree- 
ments with  States  relative  to  the  admin- 
istration of  statutory  and  regulatory 
provisions  concerning  optional  State  sup- 
plementation, mandatory  minimum 
State  supplementation  and  Medicaid  eli- 
gibility determination;  evaluates  and 
monitors  budgets  developed  by  States 
pursuant  to  these  agreements;  maintains 
an  ongoing  dialogue  with  States,  and 
negotiates  with  States  on  SSI  program 
matters  and  related  concerns,  such  as 
determinations  pertaining  to  adjusted 
payment  levels,  hold  harmless  levels  and 
the  operational  aspects  of  the  Food 
Stamp  Program. 

c.  Interacts  with  outside  groiips  rep- 
resenting SSI  program  constituencies; 
consults  with  State/ local  officials,  and 
representatives  of  community /private 
organizations,  on  SSI  operational  mat- 
ters; arvd,  representing  SSI  program  con- 
cerns, participates  in  the  development 
of  regional  public  affairs/public  Infor- 
mation programs,  including  informa- 
tion and  referral  services. 

Dated:  March  7,  1977. 

Thomas  S.  McFee. 
Acti7ig  Assistant  Secretary  for 
Administration  and  Management. 
|FR  Doc.77-9096  PUed  3-25-77;8:45  am] 


Social  Security  Administration 

DISTRtCT  AND  BRANCH  OFFICES 

Radetagations  of  Authority 

Under  section  205 1'b)  of  the  Social 
Security  Act,  as  amoided  (the  Act) ,  the 
Secretary  of  Health.  Kducatlon.  and 
Welfare  (the  Secretary)  may  make  flnd- 
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Ings  of  fact  and  decisions  affecting  the 
rights  of  Individuals  to  benefits  under 
the  provisions  of  title  n  of  the  Act.  as 
well  as  determinations  not  affecting  the 
rights  of  individuals  to  such  benefits. 
Under  section  204(b)  of  the  Act,  the 
Secretary  is  authorized  to  waive  the  re- 
covery of  Incorrect  payments  of  benefits 
made  imder  the  provisions  of  title  n.  In 
cases  where  the  overpaid  individual  Is 
without  fault  and  where  recovery  of  the 
overpajm[ient  would  defeat  the  purpose 
of  title  n,  or  would  be  against  equity 
and  good  conscience.  The  Secretary  has 
delegated  authority  to  perform  all  of  the 
functions  specified  above  to  the  Com- 
missioner of  Social  Security  (the  Com- 
missioner) ,  with  authority  to  redelegate 
(33  FR  5836-37) . 

To  comply  with  an  order  issued  by  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  the  State  of  Washington,  in  the 
case  of  Buffl.ncrton-Biner  v.  Weinberger 
(Civn  No.  734-73Cr2)  (now  on  appeal  to 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit),  the  Social  Security  Adminis- 
tration (SSA)  has  established  Interim 
procedures,  to  provide  individuals  who 
incur  an  overpayment  of  benefits  under 
section  202  of  the  Act  the  opportimlty 
for  an  oral  hearing  (preadjustment  re- 
view conference),  before  SSA  takes  any 
action  to  recover  the  overpayment  by 
adjusting  future  benefit  payments  un- 
der section  202.  An  opportimlty  for  a 
preadjustment  review  conference  will 
also  be  provided  to  Individuals  receiving 
disability  Insurance  benefits  under  sec- 
tion 223  of  the  Act,  In  cases  where  their 
auxiliary  beneficiaries  receive  benefits 
under  section  202  of  the  Act  and  where 
all  such  auxiliary  beneficiaries  and  the 
disabled  wage  earner  live  in  the  same 
household.  Each  preadjustment  review 
conference  must  be  conducted  by  an  SSA 
employee  who  did  not  participate  in  the 
prior  determination  that  an  overpay- 
ment had  been  made.  Based  on  the  pre- 
adjustment review  conference,  a  deci- 
sion may  be  made  as  to  the  correctness 
of  an  overpayment  decision;  whether 
recoupment  of  the  particular  overpay-, 
ment  win  be  Initiated;  or  whether  re- 
coupment will  be  waived. 

I.  Notice  Is  hereby  given  that  the  C(wa- 
missloner  has  redelegated,  to  the  SSA 
positions  specified  below,  the  following 
authorities  in  conjunction  wltti  pread- 
justment review  CMiferences  regarding 
overpayments  of  benefits  under  section 
202  of  the  Act  and.  In  certain  cases, 
under  section  223  of  the  Act: 

A.  AuthcMity  to  conduct  preadjust- 
ment review  conferences; 

B.  Authority,  imder  section  205 (bi  of 
the  Act,  to  make  findings  of  fact  and 
decisions  affecting  the  rights  of  individ- 
uals: 

C.  Authority,  under  section  205(b)  of 
the  Act,  to  make  determinations  not  af- 
fecting the  rii^ts  of  Individuals;  and 

D.  Authority,  xmder  section  204(b)  of 
the  Act.  to  awrove  or  deny  waiver  of 
adjustment  or  recoveir  of  Incorrect 
payments. 


DeZegrotes 

1.  EWstrlct  ManagCTi 
and  Assistant  Dis- 
trict Managers,  Of- 
fice of  Program 
Operations. 

2.  Branch  Managers, 
Office  of  Progrson 
Operations. 


3.  Operations  Super- 
visors, District  and 
Branch  Offices,  Of- 
fice of  Program 
Operations. 

4.  Claims  Represent- 
atives, GS-9  and 
above)  and  Field 
Representatives , 
District  and 
Branch  Offices,  Of- 
fice of  Program 
Operations. 


Scope  of  avthority 
Any  overpayrbent 
case  handled  under 
the  preadjustment 
review  conference 
procedure, 
and  3.  Those  over- 
payment cases  han- 
dled under  the  pre- 
adjustment review 
conference  proce- 
dure which  involve 
overpayments  of 
$10,000  or  less. 


4  Those  overpayment 
cases  handled  un- 
der the  preadjust- 
ment review  con- 
ference procedure 
which  Involve  over- 
payments of  $5,000 
or  less. 


Conditions 

(a) .  Preadjustment  review  conferences 
may  not  be  conducted,  and  case  deci- 
sions based  on  such  conferences  may  not 
be  made,  by  any  SSA  employee  who  par- 
ticipated In  the  prior  determination  that 
an  overpayment  existed  in  the  particular 
case. 

(b).  The  subject  delegations  exclude 
authority  to  make  decisions  tmder  sec- 
tion 223  of  the  Act  in  cases  where  smy 
medical  factor  would  need  to  be  evalu- 
ated In  order  to  determine  benefit 
entitlement. 

n.  The  redelegations  described  in  Sec- 
tion I  above  shall  be  effective  as  of  March 
28,  1977.  Any  actions  taken  by  the  in- 
cumbents of  the  positions  Identified  In 
Section  I  above  which.  In  effect.  Involve 
the  exercise  of  authority  delegated  by 
this  document  prior  to  March  28,  1977, 
are  hereby  affirmed  and  ratified.  Tliese 
redelegations  may  not  be  further 
redelegated. 

Dated:  March  21,  1977. 

J.  B.  Cardwkll, 
CoTnmissioner  of  Social  Security. 

[PR  Doc.77-9099  Filed  3-25-77;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Meeting;  Addendum 

This  notice  is  an  addendimi  to  the 
January  4.  1977  notice  of  the  meetings 
of  the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
which  listed  all  planned  meeting  dates 
of  the  Council  for  the  entire  year. 

The  meeting  scheduled  for  April  1-2 
will  be  held  at  the  District  of  Columbia 
Board  of  Education.  415  Twelfth  Street. 
NW.,  Bo€u-d  Room,  12th  floor,  Washing- 
ton, D.C.  20004. 

The  agenda  of  the  two-day  meeting 
will  consist  of: 

(a)  Discussion  of  Zero-based  Review  of 
tb»  KACKDO  (tteadllne,  March  31,  1977): 
(b)  Discussion  of  amicus  curiae  brief,  ClvU 


Action  No.  l8a4»-2,  tr.a  District  Court. 
Western  District  of  Missouri — ^Barrera  vs. 
Wheeler;  (c)  Dlscvtsslon  of  amendments  to 
Title  I.  FSEA:  (d)  Development  of  response 
to  request  by  Congressman  Qule  on  Draft 
BUI;  (e)  Discussion  of  1978  Annual  Plan 
and  review  of  dlscvisslon  draft  of  plan;  (f) 
Discussion  and  update  on  activities  of  OE/ 
Office  of  Program  Planning  and  Budgeting — 
Title  I  ESEA  Research  and  Technical  Assist- 
ance Centers;  (g)  Review  of  sketches  of  an- 
nual report  covers  and  layouts;  (h)  Discus- 
sion of  Travel  Regulations;  (1)  Dlacuasion  of 
Certificate  Nominations;  and,  (J)  Review  of 
draft  1978  annual  plan  and  adoption. 

The  National  Advisory  CouncO  on  the 
Education  of  Dlsadvanta^d  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  ttie 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tlOTial  attatoment  of  disadvantaged  chfl- 
dren. 

All  meetings  of  the  Council  are  open 
to  the  public.  Records  shaU  be  kept  of 
an  Council  proceedings  and  shall  be 
available  for  public  Inspection  at  the  of- 
fice of  the  National  Advisory  Councfl  on 
the  Education  of  Disadvantaged  C^hll- 
dren,  located  at  425  Thirteenth  Street, 
NW.,  Suite  1012,  Washington.  DC.  20004. 
For  any  additional  information  cancem- 
ing  this  meeting  or  any  other  questions 
you  may  have,  please  call  the  ofBce  at 
area  code  202/382-6945. 

Signed  at  Washington,  D.C.  on  March 
24,  1977. 

Roberta  Lovenheim, 
Executive  Director. 
|PR  Doc.77-9431  Filed  S-25-77;ll:ll  am] 


National  Institutes  of  Health 

VISION  RESEARCH  PROGRAM  PLANNING 
SUBCOMMITTEE  OF  THE  NATIONAL  AD- 
VISORY EYE  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  <rf  the  meeting  of  the  Vis- 
ion Research  I»rogram  Planning  Sub- 
committee of  the  National  Advisory  Eye 
Council,  National  Eye  Institute,  on  Mon- 
day, April  11,  1977.  National  Institutes 
of  Health,  Bulldhig  31,  Room  6A-23. 
Bethesda.  Maryland. 

Ilie  meeting  will  convene  at  6 :  30  p  jn., 
and  will  be  open  to  the  public  until  ad- 
journment, approximately  10  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
status  of  ongoing  vision  research  pro- 
gram planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Substantive  information  may  be  ob- 
tained from  Mr.  Julian  Morris.  Head, 
Office  of  Scientific  Reports  and  Program 
Planning,  National  Eye  Institute.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014,  Building  31.  room  6A-27. 
telephone  (301)  496-5248. 

Dated :  March  22.  1977. 

Mrs.  Suzanne  L.  Fremeait. 
Committee    Management    Offi- 
cer.   National    iTistttutes    of 
Health. 

fFR  Doc. 77-9425  Filed  3-25-77:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

INDIVIDUAL  INCOME  TAX  RETURNS — 
FORMS  1040  AND  FORM  1040A 

Public  Hearings 

The  Internal  Revenue  Service  will  hold 
public  hearings  to  receive  comments  and 
suggestions  concerning  the  Individual  in- 
come tax  returns  Form  1040  (and  related 
schedules  and  Form  1040A  in  three 
separate  cities  on  Thursday,  April  28. 
The  hearings  will  be  held  in  Boston. 
Massachusetts;  Oklahoma  City,  Okla- 
homa: and  Portland,  Oregon,  beginning 
at  10:00  AM  local  time. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  address 
or  phone  number  giv^  below  for  the 
city  of  the  particular  hearing  he  or  she 
plans  to  attend.  If  IRS  Is  contacted  by 
letter,  the  letter  should  be  marked  "At- 
tention: Public  Hearings  on  Forms"  and 
should  give  both  the  return  address  and 
telephone  number  of  the  person  desiring 
to  apeak. 

The  addresses  and  phone  numbers  to 
contact  IRS  regarding  the  hearings,  as 
well  as  the  hearing  locations,  are  listed 
below: 

Boston 

Internal  Revenue  Service,  P.O.  Box  9112, 
John  F.  Kennedy  Federal  BuUdlng,  Gov- 
ernment Center,  Boston,  Massachusetts 
OaaOS.  Phone:  <817)  223-1145,  Hearing  Lo- 
eatlon:  Room  2003,  same  address. 

Okuihoma  Cm- 
Internal  Revenue  Service.  P.O.  Box  66.  200 
N.W.  4th  Street.  Oklahoma  City,  OUahoma 
73102.  Phone:  (406)  231-5091,  Hearing  Lo- 
cation: G8A  Conference  Room,  9th  Floor, 
New  Federal  BuUdlng,  200  N.W.  Fifth 
Street. 

PORTXAND 

Internal  Revenue  Service,  P.O.  Box  3341, 
1230  8.W.  Third  Avenue,  Portland,  Oregon 
97306,  Phone:  (503)  221-3194,  Hearing  Lo- 
cation: Bonneville  Power  Administration 
Auditorium,  1002  N.E.  Holladay  Street. 

Although  not  required,  It  would  be 
helpful  to  receive  a  copy  of  any  written 
comments  and  suggestions  a  speaker  may 
prepare.  Also,  written  comments  and 
suggestions  from  those  imable  to  attend 
the  hearings  are  welcome.  The  written 
comments  and  suggestions  should  be  sent 
to  the  appropriate  mailing  address  listed 
above  or  may  be  left  with  the  hearing 
panel  on  the  day  of  the  hearings. 

In  order  to  afford  as  many  speakers  as 
possible"  a  chance  to  participate,  each 
speaker's  remarks  will  be  limited  to  10 
minutes.  Persons  who  have  advised  IRS 
that  they  wish  to  speak  at  the  hearings 
Will  be  notified  in  advance  concerning  the 
approximate  time  for  their  scheduled 
appearance.  The  last  date  for  submittmg 
requests  to  speak  is  April  20.  However, 
If  there  Is  time  remaining  after  scheduled 
speakers  have  been  heard,  the  remaining 
time  will  be  offered  to  persons  in  attend- 
ance not  previously  scheduled  who  wish 
to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  representatives  f  rcsn  the  Dts- 


NOTICU 

trlct  Director's  OfiBce  concerned  and  the 
National  Office  In  Washington,  D.C. 

Dated:  March  22.  1977. 

John  L.  Withers, 
Assistant  Commissioner 
( Technical). 

|PR  Doc. 77-9132  PUed  3-25-77;8:45  am) 


Office  of  the  Secretary 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Antidumping;  Amertdment  of  Withholding; 
of  Appraisement  Notice  i 

A  "Withholding  of  Appraisement  No-| 
tlce"  with  respect  to  pressure  sensitive 
plastic  tape  from  West  Germany  was 
published  in  the  Federal  Register  of 
March  3,  1977  (42  PR  12285-12286).  In 
that  notice  paragraph  (f )  imder  the  cap- 
tion "Statement  Of  Reasons  On  Which 
Determination  Is  Based"  contained  cer- 
tain errors  and  is  hereby  amended  to 
read: 

(f )  Result  of  Fair  Value  Comparison, 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
and/or  exporter's  sales  price  probably 
will  be  lower  than  the  home  market 
price  of  such  or  similar  merchandise. 
Comparisons  were  made  on  approxi- 
mately 85  percent  ot  the  subject  mer- 
chandise exported  to  the  United  States 
by  the  three  West  German  msoiufac- 
turers  during  the  investigative  period. 
Margins  were  tentatively  found  ranging 
from  3  to  18  percent  for  sales  made  by 
Braas  on  nearly  100  percent  of  the  sales 
compared;  from  3  to  12  percent  for 
sales  made  by  Nopi  on  29  percent  of  the 
sales  compared:  and  from  1  to  28  per- 
cent for  sales  made  by  Beiersdorf  on  80 
percent  of  the  sales  compared.  Weighted 
average  msirglns  across  each  firm's  sales 
compared  were  approximately  11  per- 
cent for  Braas,  2  percent  for  Nop!  and 
15  percent  for  Beiersdorf. 

In  addition,  all  references  in  the  afore- 
mentioned notice  to  "Brass  and  Co. 
GMBH,  (Brass) ",  should  have  read  and 
are  hereby  amended  to  read  "Braas  and 
Co.  GMBH.  (Braas) ". 

This  notice  supersedes  the  correction 
notice  published  in  the  Federal  Register 
of  March  14.  1977  (41  FR  13892). 

Peter  O.  Suchman, 
Acting  A  ssistant  Secretary 
of  the  Treasury. 

March  21,  1977. 

|FR  Doc.77-9000  Filed  3-25-77;8:45  am] 


Office  of  the  Secretary 

(Public  Debt  Serlee  Ko.  a-77 ) 
TREASURY  NOTES  OF  MAY   15.   1982, 

Series  E-1982 

March  22,  1977. 
1.  Invitation  for  Tenders 

1.1.  Ilie  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Ub- 
CTty  Bond   Act,    as   amended,    ln\ 
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tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15,  1982,  Series 
E-1982  ((JUSIP  No.  912827  GQ  9).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted  bid 
wiU  be  determined  in  the  manner  de- 
scribed below.  Additional  amoimts  of 
these  securities  may  be  Issued  to  Fed- 
eral Reserve  Banks  as  agents  of  foreign 
and  international  monetary  authorities 

2.  Description  OF  Seccrities 

2.1.  The  securities  will  be  dated  April 
4,  1977.  and  will  bear  interest  from  that 
date,  payable  on  a  semiaimual  basis  on 
November  15,  1977,  and  each  subsequent 
6  months  on  May  15  and  November  15 
until  the  principal  becomes  payable. 
They  wUl  mature  May  15.  1982,  smd  wtD 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  Income  derived  from  the  se- 
ciu-ities  is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  by  any 
State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority. 

.2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000,  $10,000,  $100,000  and  $1,000,000. 
Book-entry  securities  will  be  avauiable 
to  eligible  bidders  in  multiples  of  those 
amounts.  Securities  held  in  one  form 
(coupon,  registered,  or  book -entry)  may 
be  exchanged  for  like  securities  held  In 
another  form  in  the  same  denomination 
or    for    different    denominations.    The 

"  transfer  of  registered  securities  will  be 
permitted. 

2.5.  The  Department  of  the  Trettsury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  In  this  clrculso".  These  general 
regulations  Include  those  currently  in 
effect  or  those  Issued  at  a  later  date. 

3.  Sauk  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226,  up  to  1:30  p.m.. 
EUistem  Standard  time.  Tuesday. 
March  29,  1977.  Noncompetitive  tenders, 
as  defined  below,  will  be  considered 
timely  if  postmswked  no  later  than  Mon- 
day. March  28, 1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  desired.  The  mini- 
mimi  bid  is  $1,000  smd  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,   e.g.,   7.11%. 
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Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  one  noncom- 
petitive tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  batiks  accepting 
demand  deposits,  said  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of.  customers,  if  the  names 
of  the  customers  and  the  amount  for 
each  customer  are  furnished.  Other  bid- 
ders are  only  permitted  to  submit  ten- 
ders for  their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally -insured  savings  and 
loan  associations;  States,  and  their  i>o- 
litical  subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks: 
and  Government  accounts.  Tenders 
from  others  must  be  accompanied  by  a 
deposit  of  5  %  of  the  face  amount  of  se- 
curities applied  for  (In  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened.  Subse- 
quently there  will  be  a  public  announce- 
ment of  the  amount  and  yield  range  of 
accepted  bids.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of 
accepted  competitive  tenders,  and  com- 
petitive tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  determining 
which  tenders  to  accept,  a  coupon  rate 
will  be  established  at  an  increment  of 
^8  of  one  percent  which  has  an  equiva- 
lent average  accepted  price  close  to  100.- 
000  and  a  lowest  accepted  price  above  the 
original  issue  discount  limit  of  98.750. 
That  rate  of  interest  will  be  paid  on  all 
of  the  securities.  Based  on  such  interest 
rate,  the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the  basis 
of  price  per  hundred,  e.g.,  99.923,  and 
the  determinations  of  the  Secretary  of 
the  Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offering, 
competitive  tenders  win  be  accepted  in 
an  amount  suflBcient  to  provide  a  fair 
determination  of  yield.  Tenders  received 
from  (jovemment  accounts  and  Federal 


Reserve  Banks  will  be  accepted  at  the 
average  price  of  accepted  competitive 
tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  allot- 
ments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  be- 
fore Monday,  April  4, 1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  in  the  general  regulations 
governing  United  States  securities ;  or  by 
check  drawn  to  the  order  of  the  institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than: 

(a)  Friday.  April  1,  1977.  if  the  check 
is  drawn  on  a  bank  in  the  Federal  Re- 
serve District  of  the  institution  to  which 
the  check  is  submitted  (the  Fifth  Fed- 
eral Reserve  District  in  case  of  the  Bu- 
reau of  the  Public  Debt) .  or 

(b)  Friday.  April  1,  1977,  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

CJhecks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  lliey  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  com- 
plete where  registered  securities  are  re- 
quested if  the  appropriate  IdentL'ying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  smioimt  of  securities 
presented  and  the  amount  pa^'able  on  the 
securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall.  At  the  discretion  of  the  Sec- 
retary of  the  Treasiu-y.  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 


as  app>ear  in  the  registrations  or  assign- 
ments of  tJie  securities  surrendered. 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities,  signed 
by  the  owner  or  authorized  represent- 
ative, must  accompany  the  securities 
presented.  Otherwise,  the  presented 
securities  should  be  assigned  by  the  reg- 
istered payees  or  their  assignees  as  pro- 
vided in  the  general  regulations  govern- 
ing United  States  securities.  When  the 
new  securities  are  to  be  registered  in 
ntunes  and  forms  different  from  those 
in  the  inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  niunber) ."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  coupon  (secu- 
rities offered  by  this  circular)  to  be  de- 
livered to  (name  and  address^ ." 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be  ex- 
changeable for  bearer  securities,  when 
such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bxireau  of  the  Public  Debt,  Wash- 
ington. DC.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  established  and  the  securities 
have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasurj-,  to  is- 
sue appropriate  notices,  to  receive  pay- 
ment for  and  make  delivery  of  securities 
on  full-paid  allotments,  and  to  issue  in- 
terim certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

IFR  Doc.77-9166  Filed  3-25-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  35S] 

ASSIGNMENT  OF  HEARIf^GS 

March  23.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC    62704     (Sub-132),     Glenn     McCIendon 
Trucking  Co.,  Inc.,  now  assigned  April  12. 
1977  at  Atlanta,  Georgia,  will  be  held  In 
Room  305,  1252  West  Peachtree  Street  NW. 
MC  142231    (Sub-1),  Trl-L  Contract  Carrier, 
Inc.,  now  assigned   April    13,   1977  at  At- 
lanta, Georgia,  will  be  held  In  Room  305. 
1252    West    Peachtree    Street    NW. 
MC  114552  (Sub-118),  Senn  Trucking  Com- 
pany, now  assigned  April   14,  1977  at  At- 
lanta, Georgia,   will   be  held  in  Room  305. 
1252  West  Peachtree  Street  NW. 
MC  136155  (Sub-4),  Gay  Trucking  Company, 
now   assigned   April    18,   1977   at  Atlanta, 
Georgia,   will   be   held   lu    Room   305,    1252 
West    Peachtree    Street    NW. 
MC    142206,    Easy   Travel    Tours,    Inc.,    now 
a«lgned  April  20,  1977  at  Atlanta,  Georgia, 
will  be  held  In  Room  305,  1262  West  Peach- 
tree  Street  NW. 
MC  28551   Sub  No.   5,  General  Cartage  Co.. 
now  being  assigned  May  24.  1977  (3  days) 
at  Madison,  Wisconsin  In  a  hearing  room 
to  be  later  designated. 
MC   130392,  Travel-eez,  Inc.   now  being  as- 
signed May  24,  1077   (3  days)   at  Lansing, 
Michigan   In  a  hearing  room   to   be  later 
designated. 
MC  130420,  Br\ice  Thompson,   dba  Virginia 
Ski  Travel  Service  now  assigned  March  28. 
1977  at  Norfolk,  Virginia  Is  cancelled. 
MC-P-12822,  Overnlte  Transportation  Com- 
pany— Purchase — O'Nan       Transportation 
Company    Incorporated    and    MC    106633 
(8ub-75),   Overnlte   Transportation   Com- 
pany    now     assigned     continued     hearing 
April  7,  1977  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Wa.shington, 
D.C. 
MC  123023  (Sub-6) ,  Dl  Pletro  Trucking  Com- 
pany,   now    assigned    April    18,    1977,    at 
Olympla,    Washington,    hearing    canceled 
and  the  application  Is  dismissed. 
MC  109533  Sub  78,  Overnlte  Transportation 
Co.   now  being   assigned   June  7,   1977    (9 
days)  at  Lexington,  Kentucky  and  will  be 
held  at  the  Campbell  House  Inn,  1375  Har- 
rodsburg  Road. 
MC  2202  Sub  618.  Roadway  Express,  Inc.  now 
iMlng  assigned  May  26,    1977    (1   day)    at 
Montgomery.  Alabama  in  a  hearing  room 
to  be  later  designated. 
MC  22179  Sub  19.  Freeman  Truck  Line.  Inc. 
now  being  a-sslgned  June  6,  1977  (3  weeks) 
at  Jackson.  Mississippi  In  a  hearing  room 
to  be  later  designated. 
MC  140484  (Sub-19),  Lester  Goggius  Truck- 
ing, Inc.,  now  assigned  April    12,   1977  at 
Columbus.  Ohio,  will  be  held  In  Room  235 
Federal  Office  Building,  86  Marconi  Boule- 
vard. 
MC   118756   (Sub-4),  McOandllsh,  Inc.,  now 
assigned  AprU  14,  1077  at  Columbus,  Ohio, 
win  be  held   *n  Room  236  Federal   Office 
Building,  86  Marconi  Boulevard. 
MO    141760    (8ub-4),   Ohio   Pacific    Express, 
Inc.,  now  assigned  April  13,  1977  at  Coium- 
bufl,  Ohio,  wlU  be  held  In  Room  236  Fed- 
wal    Office    Building,    86    Marconi    Boule- 
viard. 
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MC  59728  (Sub-28) ,  Morrlsor.  Moior  Freigli 
Inc.,  now  assigned  April  18.  1977  at  Clncln 
nati,  Ohio,  will  be  held  in  Room  3026  Fed 
eral  Office  Building,  550  Main  Street. 

MC     142370,    Paul    Londino,    dba    Scranto] 
Transfer  now  being  assigned  May  23,  197  f 
(1    week)    at   Little   Rock,   Arkansas   In 
hearing  room  to  be  later  designated. 

MC     136275    Sub    21,    Whitfield    A.ssoclateil 
Tran.sport,  Inc.  now   being  a.'^.signed  Ma; ' 
23,  1977   (1   week)    at  El  Paso,. Texas  in 
l^eirlng  room  to  be  later  des^ignated 

Robert  L   Oswald. 
Secretary. 

|PRDo;-.77  9125Flleda  2.^    .7.8  45  8ml 


(No.  365091 

KANSAS 

Int.'astate  Freight  Rates  anil  Charges- 
1977 

In  the  matter  of  petition  for  investiga[- 
tion  of  intrastate  freight  rates  an<J 
charges  within  the  State  of  Kansas. 

By  joint  petition  authorized  under  sec  - 
tion  13(3)  of  the" Interstate  Commerae 
Act,  filed  January  10,  1977,  petitioner$, 
nine  common  carriers  by  railroad '  sub- 
ject to  Part  I  of  the  Interstate  Comi- 
merce  Act,  and  also  operating  In  intra<- 
state  commerce  in  the  State  of  KLansaf, 
request  that  this  Commission  Institutje 
an  investigation  of  their  Kansas  intra- 
state freight  rates  and  charges,  under 
section  13  and  15a  of  the  Interstate 
Commerce  Act,  wherein  they  will  seek  an 
order  authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amounts 
approved  for  Interstate  application  by 
tliis  Commission  in  Ex  Parte  Nos.  330  and 
336.  J 

By  applications  filed  with  the  Sta^ 
Corporation  Commission  of  the  State  Of 
Kansas,  petitioners  sought  to  make  tlje 
increases  granted  in  Ex  Parte  Nos.  330 
and  336  applicable  on  Kansas  intrastate 
traCBc.  Said  Commission  denied  the  ap- 
plications en  toto.  i 

Petitioners  contend  that  present  intef- 
state  freight  rates  from,  to,  and  withjn 
Kansas  are  just  and  reasonable  and  that 
the  proposed  intrastate  rates  will  not  ex- 
ceed a  just  and  reasonable  level;  that 
transportation  conditions  for  intrastate 
traffic  in  Kansas  axe  not  more  favorable 
than  for  interstate  traffic;  that  tra£lc 
moving  under  present  Kansas  intrastate 
rail  freight  rates  and  charges  falls  to 
provide  its  fair  share  of  earnings;  and, 
that  the  present  Kansas  intrastate  rail 
freight  rates  and  charges  create  undue 
and  unreasonable  advantage,  preferenoe. 
and  prejudice  between  persons  and  lo- 
calities In  intrastate  commerce  within 
Kansas  and  Interstate  and  foreign  com- 
merce, and  result  in  imdue,  unreasoii- 


» The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company;  Chicago,  Rock  Island  and  Pa- 
cific Rallro&d  Company;  Union  Pacific  Rail- 
road; Missouri  Pacific  RaUroad  Company;  Bt. 
Louls-San  Francisco  Railway  Company;  Mis- 
souri-Kansas-Texas  Railroad  Company;  Bur- 
lington Northern,  Inc.;  The  Garden  dty 
Western  Railway  Company;  and  the  Kan«a« 
City  Southern  Railway  Company. 


able,  and  unjust  discrimination  against 
and  an  undue  burden  on  interstate  com- 
merce in  violation  of  section  13  and  15a 
of  the  Interstate  Commerce  Act,  among 
others,  to  the  extent  that  they  do  not 
include  the  increases  authorized  in  Ex 
Parte  No.  330  and  Ex  Parte  No.  336. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may  in- 
stitute an  investigation,  into  the  lawful- 
ness of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting  such 
rates  and  charges  to  those  charged  on 
similar  traffic  moving  In  interstate  or 
foreign  commerce.  This  Commission  may 
act  notwithstanding  the  laws  or  consti- 
tution of  any  State. 

Wherefore,  smd  good  cause  appearing 
therefore;  It  is  ordered,  That  the  peti- 
tion be,  and  it  is  hereby,  granted:  and 
that  an  investigation,  vmder  section  13 
and  15a  of  the  Interstate  Commerce  Act, 
be,  and  it  is  hereby,  instituted  to  deter- 
mine whether  the  Kansas  Intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unreason- 
able advantage,  preference,  or  prejudice 
as  between  Interstate  or  foreign  com- 
merce, or  are  otherwise  imlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  Include  the  full  increases  au- 
thorized for  Interstate  application  by  this 
Commission  in  Ex  Parte  No.  330,  and  Ex 
Parte  No.  336;  and  to  determine  if  any 
rates  or  charges,  or  maximum  or  mini- 
mum charges,  or  both,  shall  be  pre- 
scribed to  remove  any  unlawful  advan- 
tage, preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
to  exist. 

It  is  further  ordered,  That  all  com- 
mon carriers  by  railroad  operating  in  the 
State  of  Kansas,  subject  to  the  jurisdic- 
tion of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceedings  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifsring  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423,  on  or 
before  15  days  from  the  Pederai.  Register 
publication  date.  Althoujji  Individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceed- 
ing has  passed,  the  Commissicui  will 
serve  a  list  of  names  and  addresses  of 
cdl  persons  upon  whom  service  of  all 
pleadings  must  be  made  and  that  there- 
after this  proceeding  will  be  assigned  for 
oral  hearing  or  handling  under  modified 
procedure. 
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And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein;  that 
the  State  of  Kansas  be  notified  of  the 
proceeding  by  sending  copies  of  this  or- 
der of  the  instant  petition  by  certified 
mail  to  the  Governor  of  the  State  of 
Kansas  and  the  Corporation  Commis- 
sion of  the  State  of  KLansas;  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  th#  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  Federal  action 
significantly  afifecting  the  quality  of  the 
human  environment  vrithin  the  meaning 
of  the  National  Environmental  Policy 
Act  of   1969. 

Dated  at  Washington.  D.C.  this  17th 
day  of  March,  1977. 

By  the  Commission.  Commissioner 
Hardin. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-9124  Piled  3-25-77:8:45  am| 


[Notice   No.    140] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211. 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  i  except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  appro\al  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  April  27,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative (s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing 
the  proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation 
as  to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  i«  synopses  form,  but  are  deemed 
sufficient  to  i^ace  Interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-FC-76792.  filed  March  11. 
1977.  Transferee:  The  Minuteman  Lines, 
Inc..  P.O.  Box  382.  Winchendon,  Mas- 
sachusetts 01475.  Transferor;  Haigis 
Transport,  Inc.,  74  Fairview  Street, 
Greenfield,  Massachusetts  01301.  Ap- 
plicants Representative:  George  C. 
O'Brien.  Attorney  at  Law,  15  Court 
Square,  Boston,  Massachusetts  02108. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  of  Reg- 
istration No.  MC-97784  ( Sub-No.  1 1 ,  is- 
sued December  30.  1963.  as  follows:  Gen- 
eral commodities  anywhere  within  the 
Commonwealth  of  Mas.sachuetts.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-76985  filed  February  25, 
1977.  Transferee:  Birk  Transfer,  Inc., 
360  Wheatland  Avenue.  Conemaugh. 
Pennsylvania  15909.  Transferor;  H  H 
&  S  Company,  Inc..  1140  Glass  Run 
Road.  Pittsburgh,  Pennsylvania.  15236. 
Transferees  Representative:  John  A. 
Vuono,  Esquire.  2310  Grant  Building, 
Pittsburgh,  Pennsylvania.  15219.  Trans- 
feror's Representative:  Arthur  J.  Diskin. 
Esquire.  806  Frick  Building,  Pittsburgh. 
Pennsylvania.  15219.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  Nos.  MC-89107  and  MC- 
89107  (Sub-No.  2K  issued  May  8.  1964, 
and  April  7.  1971,  respectively,  as  fol- 
lows: Bituminous  or  asphaltia  macadam 
mixture,  commonly  known  as  'hot  mix" 
or  "black  top",  used  in  road  building. 
From  Weirton  and  Benwood.  W.  Va., 
and  Martins  Ferry.  Ohio,  to  points  in 
Hancock,  Brooke.  Ohio,  Marshall, 
Wetzel,  and  Tyler  Counties,  W.  Va..  and 
Columbiana.  Jefferson.  Belmont.  Mon- 
roe. Guernsey,  and  Harrison  Counties, 
Ohio  and  Sand,  gravel,  slag,  asphalt,  tile, 
cement,  bricks,  and  road  building  mate- 
rials transported  in  dump  trucks.  Be- 
tween WheeUng,  Benwood,  New  Mar- 
tinsville, Sistersville,  and  Weirton. 
W.  Va.,  and  Martins  Ferry.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hancock,  Brooke,  Ohio.  Marshall, 
Wetzel,  Tyler,  Marion.  Pleasants,  Dod- 
dridge. Harrison,  and  Monongalia 
Counties,  W.  Va.,  Greene.  Washington,' 
Allegheny,  and  Beaver  Counties,  Pa., 
and  Columbiana,  Carroll,  Jefferson, 
Harrison.  Tuscarawas.  Belmont,  Guern- 
sey, Monroe,  Washington,  and  Noble 
Counties,  Ohio;  Building  and  construc- 
tion materials,  supplies,  machinery,  and 
equipment,  Between  Pittsburgh,  Pa., 
and  points  in  Pennsylvania  within  50 
miles  of  Pittsbugh.  on  the  one  hand,  and, 
on  Uie  other,  points  in  that  part  of  West 
Virginia  on  and  north  of  U.S.  Highway 
50,  and  those  in  that  part  of  Ohio  on  and 
east  of  U.S.  Highway  23.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  unde»* 
Section  210a(bi . 

No.  MC-PC-769e6  filed  February  25, 
1977.  Transferee:  George  A.  Jordan  Do- 


ing Business  as  Jordan's  Truck  Service. 
P.O.  Box  554.  McKeesport,  Pennsylvania. 
15132.  Transferor;  Kasardo  Garage.  Inc.. 
7515  Ardmore  Street.  Swissvale,  Penn- 
sylvania, 15218.  Transferee's  Represent- 
ative: John  A.  Vuono.  Esq.,  2310  Grant 
Building,  Pittsburgh.  Pennsylvania. 
15219.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-138577.  issued  September  18.  1974. 
as  follows:  (1)  Wrecked,  disabled,  and 
abandoned  motor  vehicles  (except 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles) .  in  truckaway  serv- 
ice by  use  of  wrecker  equipment  onl>'. 
From  points  in  Maryland.  New  Jersey, 
New  York,  Ohio,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  points 
in  Allegheny  Coimty.  Pa.;  and  t2)  Re- 
placement vehicles  for  wTecked  and  dis- 
abled motor  vehicles.  From  points  in  Al- 
legheny County.  Pa.,  to  points  in  Mary- 
land, New  Jersey,  New  York,  Ohio,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Tfansferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a<b>. 

No.  MC-FC-76993.  filed  February  24. 
1977.  Transferee:  Utah  Carriers.  Inc.. 
P.O.  Box  298,  Salt  Lake  City.  Utah  84110. 
Transferor:  Bray  Lines  Incorporated. 
1401  North  Little  St..  Cushing.  Okla. 
74023.  Transferees  Representative: 
David  R,  Parker,  Attorney  at  Law.  2310 
Colorado  State  Bank  Bldg.,  1600  Broad- 
way. Denver.  Colo.  80202.  Transferors 
Representative:  Edward  T.  Lyons.  Jr., 
Attorney  at  Law,  1660  Lincoln  St.,  Suite 
1600.  Denver.  Colo.  80264.  Authority 
sought  for  purchtise  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificates  No.  MC-1 12822  (Sub-No. 
581.  MC-1 12822  (Sub-No.  59),  MC- 
112822  (Sub-No.  104 ».  MC-1 12822  (Sub- 
No.  106).Mr-112822  (Sub-No.  113).  MC- 
112822  (Sub-No.  125),  MC-112822  (Sub- 
No.  139).MC-112822  (Sub-No.  149),  MC- 
112822  <Sub-No.  156».  MC-112822  (Sub- 
No.  164) .  MC-112822  (Sub-No.  188) ,  MC- 
112822  'Sub-No.  205).  and  MC-112822 
(Sub-No.  252)  and  specified  portions  of 
the  operating  rights  set  forth  in  Cer- 
tificates No.  MC-112822  (Sub-No.  83) 
-and  MC-112822  (Sub-No.  155 »,  issued 
August  1,  1967,  May  11,  1971.  June  9, 
1969.  July  21.  1969.  April  30.  1970,  No- 
vember 12,  1970,  October  1.  1970.  De- 
cember 7.  1970,  May  25.  1971.  June  24. 
1971.  January  18,  1973.  January  16.  1973 
I  as  corrected  February  13,  1973  >,  Octo- 
ber 26.  1973,  June  8,  1972.  and  December 
16,  1971,  respectively,  as  follows:  Plastic 
pipe,  plastic  tubing,  plastic  conduit, 
valves,  fittings,  compounds,  joint  sealer, 
bonding  cement,  primer,  coating,  thin- 
ner and  accessories  used  in  the  instal- 
lation of  such  products,  roofing  and  roof- 
ing materials,  petroleum  and  petroleum 
products,  lumber  and  composition  lum- 
ber, treated  wood  products,  doors  and 
millwork,  vinyl  building  products  and  ac- 
/lessories.  particleboard,  building  blocks, 
mastic  and  primer,  wood  finishing  and 
preserving  compounds,  wallboard.  gyp- 
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sum  and  gypsum  products,  clay  pipe  and 
accessories,  asphalt  roofing  products,  as- 
bestos roofing  and  siding  products  and 
fiberglass  insulation,  from,  to,  and  be- 
tween points  and  places  in  the  United 
States.  Transferee  also  seeks  to  acquire 
the  related  "E"  gateway  notices.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-76996,  filed  March  1,  1977. 
Transferee:  M  &  T  Transport,  Inc..  7397 
Richmond  Road,  East  Syracuse,  New- 
York  13057.  Transferor:  Lakelawn 
Transport  Corp.,  P.O.  Box  1366,  Syra- 
cuse, New  York  13201.  Applicant's  rep- 
resentative: Herbert  M.  Canter  and  Ben- 
jamin D.  Levine,  Attorneys  at  Law,  305 
Montgomery  Street,  Syracuse,  New  York 
13202.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-4426.  issued  October  18,  1974,  as  fol- 
lows: Machinery,  telephone  and  tele- 
gTaf>h  equipment,  and  contractors  equip- 
ment between  Syracuse,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Massachusetts.  New  Jersey. 
Pwmsylvanla,  Rhode  Island,  and  New 
York.  Transferee  presently  holds  no  au- 
tiiority  from  this  Commission.  Applica- 
tion has  been  filed  for  temporai-y  au- 
thority luider  Section  210a(b). 

No.  MC-FC-77005,  filed  March  2,  1977. 
Transferee:  Early  Rival  Motor  Express, 
Inc.,  2545  Jonesboro  Road  S.E.,  Atlanta, 
Ga.  30315.  Transferor:  Meadors  Freight 
Lines,  Inc.  (Stacey  W.  Cotton.  Tnistee  in 
Bankruptcy) .  2545  Jonesboro  Road  S.E., 
Atlanta,  Ga.  30315.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  Attorney  at 
Law,  1587  Phoenix  Blvd.,  Suite  12,  At- 
lanta, Ga.  30349.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC-117604  and. 
Sub  4  and  Sub  8,  and  Certificates  of  Reg- 
istration No.  MC-117604  Sub  2  and  Sub 
3,  Issued  December   16,   195«,  June  22, 
1972.  July  10.  1972.  AprU  13.  19«5,  and 
Ai»11  1,  1965,  as  foUows:  General  com- 
modities (with  exceptions) .  Between  At- 
lanta, Ga.,  and  Covington,  Ga.,  serving 
all  intermediate  points,  and  the  off-route 
points  in  Milstead,  and  Porterdale,  Ga. : 
Prom   Atlanta   over   U.S.   Highway   278 
(formerly    Georgia    Highway    12)     via 
Avondale  Estates,  Ga.,  to  jimctlon  Geor- 
gia Highway  124,  thence  over  Georgia 
Highway  124  to  Lithonia,  Ga.,  thence  re- 
turn over  (3eorgia  Highway  124  to  junc- 
tion U.S.  Highway  278,  thence  over  U.S. 
Highway  278  to  Covington,  and  return 
over  the  same  route.  Property  between 
Covington.      Georgia      and      Snapping 
Shoals,  <3eorgia  over  State  Highway  81 
and  property,  between  Madison,  CSeorgia 
and    Atlanta.    (Jeorgia    via    Ruthledge, 
Covington,  Conyers  and  Decatur,  <3eor- 
gia.  over  State  Highway  12  serving  the 
off-route  point  of  Social  Circle,  Georgia.- 
Also  property  from  Atlanta.  Georgia  to 
Eniabcth.  Georgia.  Also  General  com- 
modities (with  exceptions)  between  Car- 
tersvllle,  Georgia  and  Marietta,  Georgia 
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sening  no  intermediate  points  and  serv-J 
ing  termini  for  the  purpose  of  joiiidef 
only,  from  Cartersville,  Georgia  to  Marit 
etta,  Georgia  over  State  Highway  3  ancl 
return  over  the  same  route.  And  general 
commodities  (with  exceptions)  between 
Cartersville,  (jeorgia  and  Dalton,  Geor^f 
gia  serving  all  intermediate  points,  from 
Cartersville,  Georgia  over  U.S.  Highwajf 
41  to  Dalton,  Georgia  and  return  over 
the  same  route.  Transferee  presently 
holds  no  authority  from  this  Commis* 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210i 
<b>. 

No.  MC-FC-77006,  filed  March  2,  1977. 
Transferee:   ELVIS  L.  BAKER,  an  Inf 
dividual  doing  business  as  Elvis  L.  Bake^ 
Heavy  Hauling,  1601  South  19th  Ave;. 
Phoenix,    Arizona    85009.    Transferor: 
H  &  R  Transfer  tc  Storage  Co.,  Inc.,  411 
South  1st  Street.  Phoenix.  Arizona  85004. 
Applicants'  representative :  Earl  H.  Car- 
roll. Attorney  at  Law,  363  North  First 
Ave..  Phoenix,  Arizona  85003.  Authority 
sought  for  purchase  by  transferee  of  the 
operating   rights  of   transferor,  as   seft 
forth  in  Certificate  of  Registration  N(>. 
MC   11883   (Sub-No.  4),  issued  July  0, 
1967:  authorizing  transportation  within 
the  State  of  Arizona  as  follows:  Heavy 
machinery  and  equipment  from  poini^ 
and  places  within  the  State  of  Arizonja 
to  points  and  places  within  the  Stalle 
of  Arizona.  Freight  and  baggage  over  tlie 
public    highways    designated    as    thoge 
within  Flagstaff  and  vicinity,  also  coaJ, 
lumber  and  all  commissary  and  camp 
supplies  and  materials  for  Government 
Civilian  Conservation  Corps  Camps  and 
Soil  Conservation  Service  Camps  located 
in  that  part  of  Coconino  Coimty,  Arizona, 
South  of  a  line  East  and  West  passing 
through  Flaggstaff,  Arizona  and  within 
that  part  of  said  County  North  of  said 
line  and  within  25  miles  of  Flagstaff,  be- 
tween such  camps  and  all  other  points 
and  places  In  said  parts  of  Coconino 
County  and  between  CCC  Camps  P-T7 
and  F-75-A,  95  and  62  miles  (approxi- 
mately),    respectively.     Southeast     of 
Flaggstaff     and     Flagstaff.     Househt^d 
goods  SIS  defined  by  the  ICC  in  ex  parte 
MC  19  between  all  points  and  places  In 
Arizona.  The   term   "household  goods" 
means  personal  effects  and  property  used 
or  to  be  used  In  a  dwelling  when  a  part 
of  tiie  equipment  or  supply  of  such  dwell- 
ing; furniture,  fixtures,  equipment  axid 
the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments; and  articles,  including  objects  of 
art,  displays,  and  exhibits,  which  beca\:Ee 
of   their  unusual  nature   of   value   i!e- 
quire   specialized   handling   and  equip- 
ment usually  employed  in  moving  house- 
hold   goods.     (Rules    and    regulatioris 
prescribed  under  the  provisions  of  the 
Motor  Carrier  Act,  1935,  governing  the 
practices  of  Motor  Carriers  engaged  in 
the  transportation  of  Household  Goods  in 
Interstate  or  Foreign  Cwnmerce) .  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  App)lication  has  not 
been  filed  for  temporary  authority  unJjer 
Section  210a(b) . 

No.  MC-PC-77001.  filed  March  3,  19f77. 
Transferee:  JOHN  B.  McNABB,  an  In- 


dividual   doing    business    as    McNabb 
Farms,  P.O.  Box  4366,  Pocatello,  Idaho 
83201.  Transferor:  John  L.  Smith,  P.O. 
Box  186.  Moreland,  Idaho  83256.  Appli- 
cants' representative :  Jerold  G.  Oldroyd, 
Attorney  at  Law.  485  "E"  Street,  Idaho 
Falls,  Idaho  83401.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  140166  (Sub-No.  2),  is- 
sued Jime  23,  1975,  as  follows:  Feed  and 
feed  ingredients,  from  Pocatello,  Idaho, 
to  points  in  Union,  Grant,  Baker,  Har- 
ney, and  Malheur  Counties,  Oreg..  Rav- 
alli, Granite,  Jefferson.  Silver  Bow.  Gal- 
latin,  Madison,   and  Beverhead  Coun- 
ties, Mont.,  Teton,  Sublette,  Sweetwater, 
Lincoln,  and  Uinta  Counties.  Wyo..  Box 
Elder,    Cache,    Rich,    Weber,    Summit, 
Tooele,  Juab,  Millard,  Sevier,  Sanpete, 
Carbon,    Emery,    Wasatch,    Salt    Lake, 
Duchesne,  Uintah,  Davis,  Carbon,  Bea- 
ver,   and   Wayne   Coimties,   Utah    and 
Washoe,  Pershing,  Himilx^dt,  Elko,  Lan- 
der. CJhurchill,  Eureka,  White  Pine,  Min- 
eral, Douglas,  Lyon,  and  Storey  Coimtles, 
Nev.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a (b) . 

No.  MC-FC-77009,  filed  March  7,  1977. 
Transferee:    Cody   Transportation   Co., 
Inc.,    1000   Jeff»»on   Road,   Rochester, 
N.Y.  14623.  Transferors:  Meat  Dispatch, 
Inc..  2103  17th  St.,  East,  Palmetto,  Fla. 
33561;  K.  J.  Transportation,  Inc.,  1000 
Jefferson  Road,  Rochester,  N.Y.  14623. 
Applicants'   representative:    S.   Michael 
Richards' Raymond     A.     Richards,     44 
North  Ave.,  P.O.  Box  225,  Webster.  N.Y. 
14580.  Authority  soiight  for  purchase  by 
transferee   of   the   operating   rights   of 
Meat  Dispatch,  Inc.,  set  forth  in  Permit 
No.  MC  128555  (Sub-No.  3) ,  issued  April 
10,  1972,  authorizing  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  between  points  In  Connecti- 
cut, Delaware,  Indiana,  Illinois.  Mary- 
land, Massachusetts.  Michigan,  New  Jer- 
sey, New  York,  Ohio.  Pennsylvania,  Vir- 
ginia, and  West  Virginia,  restricted  to 
transportation  of  traffic  originating  at, 
or  destined  to.  truckstops  and  warehouse 
facilities    of    Truckstops    Corporation, 
imder   a   continuing   contract,   or   con- 
tracts, with  Truckstop  Corporation,  and 
those  of  K.  J.  Transportation,  Inc.,  set 
forth  in  Permit  No.  MC  138991  (Sub-No. 
4) ,  issued  March  5,  1976,  authorizing  the 
transportation  of   macaroni,  spaghetti, 
and  egg  noodle  products,  from  Roches- 
ter, N.Y.,  to  points  in  Connecticut,  Illi- 
nois,  Mariland,   Massachusetts.   Lower 
Peninsula  of  Michigan.  Minnesota,  Ohio. 
Pennsylvania,  Rhode  Island.  West  Vir- 
ginia and  Wisconsin,  under  a  continu- 
ing contract  or  contracts  with  Bravo 
Macaroni   Company.    Transferee    pres- 
ently holds  no  authority  from  this  Com- 
mission. Apphcation  has  not  been  filed 
for  temporary  authority  imder  Section 
210a(b). 

No.  MC-PC-7701«,  filed  March  7.  1977. 
Transferee:  HUaS^^  RXXXR  COOK, 
SR..  doinr  baslnesB  as  BosseQ  R.  Cook 

Travel  Scr\-ice,  Merriam  Hill,  Greenvill, 
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N.H.  03048.  Transferor:  Paul  W.  Hanslin 
and  Margit  S.  Hanslin,  doing  business 
as  Hanslin  Travel  Service,  725  Main  St., 
Fitchburg,  Mass.  01420.  AppUcants'  rep- 
resentative: Frank  Daniels,  Attorney  at 
Law,  15  Court  Square,  Boston.  Mass. 
02108.  Authority  sought  for  piu-chase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  License  No.  MC 
12887,  issued  October  22,  1964,  author- 
izing operations  as  a  broker  at  Ayer, 
Fitchburg,  Gardner,  and  Leominster. 
Mass.,  and  Keene,  N.H.,  in  coruiection 
with  the  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Fi-anklin  and 
Hampden  Coimties,  Mass.,  those  in  Wor- 
cester County.  Mass.  (except  the  City  of 
Worcester) ,  Uiose  in  that  part  of  Middle- 
sex County.  Mass.,  on  and  west  of  Massa- 
chusetts Highway  111.  Cheshire  County, 
N.H.,  and  those  In  that  part  of  Hills- 
borough County,  N.H.,  on  and  west  of 
New  Hampshire  Highway  13  and  on  and 
south  of  New  Hampshire  Highway  101. 
and  extending  to  points  in  the  United 
States  including  Alaska  and  HawwL 
Transferee  presently  holds  authority 
from  this  Commission  under  License  No. 
MC  130145. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.77-9128  Piled  3-25-77;8:45  am] 


[Notice  No.  411 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

March  23, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  proVide 
and  the  amount  and  type  of  equipment 
It  will  make  available  for  use  in  con- 
nection with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each   applicant   states   that   there   will 
be  no  significant  effect  on  the  quality- 
of    the   human   environment    resulting 
from  approval  of  its  awJllcatlon. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
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the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  16831  (Sub-No.  22TA).  filed 
March  14.  1977.  Applicant:  MID 
SEVEN  TRANSPORTATION  COM- 
PANY, 2323  Delaware  St..  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  1980  Financisd 
Center,  Des  Moines.  Iowa  50309.  Authori- 
ty sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in,  or  used  by.  agricultural  equip- 
ment, industrial  equipment,  and  lavni 
and  leisure  product  dealers  (except  com- 
modities in  bulk>,  from  the  facilities  of 
Deere  &  Company,  located  in  Polk  and 
Wapello  Coimties,  Iowa,  to  points  In 
Indiana,  Kentucky.  Michigan  and  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers :  Deere  &  Company,  John  Deere 
Des  Moines  Works,  P.O.  Box  1595,  Des 
Moines.  Iowa  50316.  Deere  &  Company. 
John  Deere  Ottumwa  Works,  Vine  and 
Miadison  Sts..  Ottumwa,  Iowa  52501. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
518  Federal  Bldg..  I3es  Moines.  Iowa 
50309. 

No.  MC  67210  (Sub-No.  10TA>.  filed 
March  11.  1977.  Applicant:  GLENNON 
TRANSPORTS,  INC.,  100  N.  14th  St..  St. 
Louis.  Mo.  63106.  Applicant's  representa- 
tive: Ernest  A.  Brooks  n,  1301  Ambas- 
sador Bldg.,  St.  Louis.  Mo.  63106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  comynodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  ccwnmodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  off-route  points  of 
Shlloh,  Ferrin.  luka.  Xenia,  Camp  Travis, 
Calhoun,  West  Salem.  Bone  Gap,  Daml- 
ansville,  Woodlawn,  Thackery,  Bungay. 
Liberty.  Barnhill,  Enterprise.  Rinard,  El- 
lery,  Goldengate,  Walnut  HUI,  Scott  Air 
Force  Base.  Phillips  town.  Garrison, 
Belle  Prairie.  Bluford.  Kennville,  Sims, 
and  KeU,  m..  in  connection  with  car- 
rier's regular-route  operations  set  out 
hereinbelow;  between  St.  Louis,  Mo.,  and 
Mt.  Carmel,  111.,  serving  all  intermediate 
points;  from  St.  Louis  over  U.S.  Highway 
50  to  junction  Illinois  Highway  130, 
thence  over  Illinois  Highway  130  to  Al- 
bion, 111.,  thence  over  Illinois  Highway 
15  to  Mt.  Carmel,  and  return  over  the 
same  route;  between  junction  U.S.  High- 
way 50  and  Illinois  Highway  161,  and 
McLeansboro,  111.,  serving  all  intermedi- 
ate points;  from  Junction  U.S.  Highway 
50  and  Illinois  Highway  161  over  Illi- 
nois Highway  161  to  junction  Illinois 
Highway  15.  thence  over  Illinois  High- 
way 15  to  Mt.  Vernon,  111.,  thence  over 
U.S.  Highway  460  to  McLeansboro,  and 
return  over  the  same  route;  between 
Carlyle,  ni..  and  Nashville,  m.,  serving 
all   intermediate  points;   from   Carlyle 
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over  Illinois  Highway  127  to  Nashville, 
and  return  over  the  same  route;  between 
junction  U.S.  Highways  50  and  45,  and 
Carmi.  HI.,  serving  all  intermediate 
I>oints;  from  junction  U.S.  Highways  50 
and  45  over  U.S.  Highway  45  to  junction 
U.S.  Highway  460. 

•  Thence  over  U.S.  Highway  460  to 
Carmi.  and  return  over  the  same  route; 
between  Albion.  Dl..  and  Fairfield.  111., 
serving  all  intermediate  points:  from  Al- 
bion over  Illinois  Highway  15  to  Fair- 
field, and  return  over  the  same  route;  be- 
tween junction  U.S.  Highway  45  and  un- 
numbered highway  (near  Cisne.  111.). 
£md  junction  Ilhnois  Highway  161  and 
U.S.  Highway  50.  serving  all  intermediate 
points;  from  junction  U.S.  Highway  45 
and  unnumbered  highway  over  unnum- 
bered highway  to  junction  Dlinois  High- 
way 37,  thence  over  Dlinois  Highway  161 
to  junction  U.S.  Highway  50,  and  return 
over  the  same  route;  between  Mt.  Car- 
mel, ni.,  and  Carmi.  m.,  serving  all  in- 
termediate points;  from  Mt.  Carmel  over 
Illinois  Highway  1  to  Carmi.  and  re- 
turn over  the  same  route;  between  junc- 
tion U.S.  Highway  45  and  460,  and  Mc- 
Leansboro, ni.,  serving  all  intermediate 
points;  from  junction  U.S.  Highway  45 
and  460  over  U.S.  Highway  460  to  Mc- 
leansboro,  and  return  over  the  same 
route;  between  McLeansboro.  111.,  and 
Mt,  Vernon,  HI.,  serving  all  intermediate 
points;  from  McLeansboro  over  Illinois 
Highway  142  to  Wayne  City.  HI.,  thence 
over  Illinois  Highway  15  to  Mt.  Vernon, 
and  return  over  the  same  route;  between 
Mt.  Vernon,  ni.,  and  Salem,  111.,  serving 
the  Intermediate  point  of  Rome,  111.; 
from  Mt.  Vernon  over  Illinois  Highway 
37  to  Salem,  and  return  over  the  same 
route;  between  Fairfield,  111.,  and  Wayne 
City,  lU.,  serving  no  intermediate  points; 
from  Fairfield  over  Illinois  Highway  51 
to  Wayne  City  and  return  over  the  Same 
route;  between  junction  U.S.  Highways 
51  and  460,  and  junction  U.S.  Highways 
51  and  50.  serving  the  Intermediate 
points  of  Richview,  Centralia.  and  Cen- 
tral City,  111.;  from  junction  U.S.  High- 
ways 51  and  460  over  U.S.  Highway  56 
to  junction  U.S.  Highway  50.  and  return 
over  the  same  route;  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ;  between  St. 
Louis.  Mo.,  and  junction  Illinois  High- 
way 3  and  U.S.  Highway  51;  from  St. 
Louis  over  U.S.  Highway  50  Bypass  to 
East  St.  Louis,  111.,  thence  over  Dlinois 
Highway  3  to  junction  U.S.  Highway  51, 
and  return  over  the  same  route;  between 
junction  Illinois  Highways  3  and  149. 
and  junction  Illinois  Highways  3  and 
146;  frwn  junction  Illinois  Highways  3 
and  149  over  Illinois  Highway  149  to 
junction  Illinois  Highway  127. 

Thence  over  Illinois  Highway  127  to 
junction  Illinois  Highway  146,  thence 
over  Illinois  Highway  146  to  junction  Illi- 
nois Highway  3,  and  return  over  the 
same  route;  between  junction  U.S.  High- 
way 51  and  460  and  Shawneetown.  ni.; 
from  junction  U.8.  Highway  51  and  460 
over  U.S.  Highway  460  to  junction  US. 
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Highway  45,  thence  over  U.S.  Highway  45 
to  junction  Illinois  Highway  1,  thence 
over  Illinois  Highway  1  to  junction  Illi- 
nois Highway  13, 'thence  over  Illinois 
Highway  13  to  Shawneetown,  and  re- 
turn over  the  same  route;  between  Mc- 
Leansboro,  HI.,  and  junction  Illinois 
Highways  13  and  1;  from  McLeansboro 
over  Illinois  Highway  142  to  junction  Illi- 
nois Highway  13,  thence  over  lUinois 
Highway  13  to  junction  Illinois  Highway 
1,  and  return  over  the  same  route;  be- 
tween Carmi,  111.,  and  Brookport,  111.; 
from  Carml  over  nUnois  Highway  1  to 
Junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  Brookport.  and 
retiun  over  the  same  route;  between 
Mound  City.  HI.,  and  junction  Illinois 
Highway  37  and  U.S.  Highway  460;  from 
Mound  City  over  Illinois  Highway  37  to 
jui^ction  U.S.  Highway  460.  and  return 
over  the  same  route;  between  Ware,  lU.. 
and  junction  Illinois  Highways  1  and  13; 
from  Ware  over  Illinois  Highway  146  to 
Junction  Illinois  Highway  1.  thence  over 
Illinois  Highway  1  to  junction  Illinois 
Highway  13.  and  retmn  over  the  same 
route;  between  junction  Illinois  High- 
ways 146  and  34  and  Benton.  lU.;  from 
junction  Illinois  Highways  146  and  34 
over  niinois  Highway  34  to  Benton,  and 
return  over  the  same  route;  between 
Harrisburg.  HI.,  and  Cai-bondale,  HI.; 
from  Harrisburg  over  Ulinois  Highway  13 
to  Carbondale,  and  return  over  the  same 
route;  between  Thompsonville,  HI.,  and 
Murphysboro.  111.;  from  Thompsonville 
over  Illinois  Highway  149  to  Murphys- 
boro. and  return  over  the  same  route; 
between  Wittington,  111.,  and  Belleville, 
pi  :  from  Wittington  over  Illinois  High- 
way 183  to  Sesser.  HI.,  thence  over  un- 
numbered  highway  to  junction  Hlinois 
Highway  154. 

Thence  over  Illinois  Highway  154  to 
Re*  Bud.  HI.,  thence  over  Illinois  High- 
way 159  to  Belleville,  and  return  over  the 
same  route;  between  Waltonville,  HI.,  and 
j\uiction  Hlinois  Highways  148  and  37; 
from  Waltonville  over  Illinois  Highway 
148  to  Junction  Illinois  Highway  37,  and 
return    over   the  same   route;    between 
Bden.  HI.,  and  junction  Illinois  Highway 
153  and  U.S.  Highway  460;  from  Eden 
over  Illinois  Highway  153  to  junction  U.S. 
Highway  460.  and  return  over  the  same 
route;  between  Ava,  HI.,  and  junction  H- 
llnois  Highways  151  and  3;  from  Eva  over 
Illinois  Highway  151  to  junction  Hhnois 
Highway  3.  and  return  over  the  same 
route,  serving,  in  connection  with  the 
regular-route  operations  set  out  above,  all 
intermediate  points,  except  those  on  U.S. 
Highway  460  between  junction  U.S.  High- 
way 460  and  51  and  junction  U.S.  High- 
way  460   and  45,  and  those  points  on 
Illinois  Highway  142  between  McLeans- 
boro, HI.,  and  Dale,  HI.;  between  East  St. 
Louis,  ni.,  and  Cairo.  HI.,  serving  the  in- 
termediate points  of  Tamaroa,  DoweU. 
Elkville.  Hallidayboro.  and  Desoto.  HI., 
and  points  on  U.S.  Highway  460    (ex- 
cept Nashville.  HI.) ;  from  East  St.  Louis 
over  U.S.  Highway  460  to  Junction  U.S. 
^ghway  51,  thence  over  US.  Highway 
51  to  Cairo,  and  return  over  the  same 
route:  serving  In  connection  with  the 


NOTICES 


regvilar-route  operation-s  sought  above, 
the  off  route  pointa  of  Merrimac.  New 
Hanover.  Fountain,  Harrisonville,  Val- 
meyer,  Poster  Pond,  Raddle.  Jacob,  Gor- 
ham.  Sand  Ridge,  Grimsby,  Neunert,^ 
Grand  Tower,  P^yville,  Goose  Island,^ 
Thebes,  Horsehoe  Lake  Conservation 
Area,  Miller  City,  Willard,  Buiksville, 
Renault.  Ames,  Prairie  du  Rocher.  Kel- 
logg, MiUstadt,  Preston.  Walsh.  Schu-i 
Une,  Blair,  New  Palestine,  Shiloh  HUl^ 
Story.  Conant,  Denmark.  Elco,  Diswood. 
Spring  Garden,  Ewing.  Macedonia.  Akin, 
Lonzo.  Barden,  Walpole,  Brownsville, 
Gossett.  Ridgeway.  Mulkeytown.  Orient, 
Rosiclare.  Brownfield,  Creal  Sprlngsj 
Karnak,  Joppa.  Hillemian.  Belknap] 
Forman.  Tonnel  Hill,  New  Federal 
Prison.  Temple  Hill,  Simpson,  PhilUps-i 
town.  Herald.  New  Haven  and  Equality, 

m. 

General  comTnodities  'except  those  ol 
imusual  value.  Classes  A  and  B  explot 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ;  be- 
tween Evansvllle,  Ind..  and  Harrisburg. 
HI.,  seiving  all  intermediate  points  in  HIi* 
noise;    from    Evsmsville    over    Indiana 
Highway   62   to   Indiana-Illinois   Statf 
Line,  thence  over  Hlinois  Highway  141 14 
Junction  U.S.  45,  thence  over  U.S.  High^ 
way  45  to  Harrisburg,  and  return  over  the 
same  route ;  between  Harrisburg.  HI..  an4 
Junction  of  Illinois  Highway  145  and  U.3. 
Highway    45,    East    of    MetropoUs,    111;, 
serving  all  intermediate  points;    from 
Harrisburg,  HL,.over  Hlinois  Highway  146 
to  Junction  U.S.  45,  and  return  over  the 
same  route;  between  Harrisburg,  HI.,  anfl 
Junction  of  Illinois  Highway  1  and  Illi- 
nois Highway  13,  serving  all  intermediate 
points ;  from  Harrisburg,  HI.,  over  Hlinoie 
Highway  13  to  Jimction  Illinois  Highway 
1 .  and  return  over  the  same  route,  serving 
the  off  route  point  of  Cave  in  Rock,  HI.,  in 
connection  with  routes  set  out  above.  Aph- 
plicant  intends  to  interline  at  the  Gates- 
way   of  Evansville,  Ind.,  for   180   days. 
Supporting  shippers ;  There  are  approxi- 
mately 22  statements  of  support  attached 
to  the  application,   which  may  be  ex- 
amined   at    the    Interstate    Commerce 
Commission    in    Washington,    D.C.,    or 
copies  thereof  which  may  be  examined 
at  the  field  oflRce  named  below.  Send  pro- 
tests to:  J.  P.  Werthmann.  IMstrict  Su- 
pervisor, Interstate  Commerce  Commis- 
sion,  Room    1465,   210   N.    12th   St..    St. 
Louis,  Mo.  63101. 

No.  MC  103926  (Sub-No.  55TA) .  fUed 
March  11,  1977.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO  ,  INC., 
P.O.  Box  947,  Mableton,  Ga.  30059.  Appli- 
cant's representative:  K.  Edward  Wol- 
cott,  1600  First  Federal  Bldg.,  Atlanta. 
Ga.  30303.  Authority  sought  to  operate  »s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
or  ground  slate,  in  bags  (except  In  bullO , 
from  the  facilities  of  Georgia  Light- 
weight Aggregate  Company,  at  Polk 
County,  Gra.,  to  points  in  Illinois,  Indiana, 
Kentucky,  North  Carcdina,  South  Caro- 
lina, Tennessee  and  Wert  Vlrslnta,  for 
180  days.  Applicant  has  also  filed  an  ub- 
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deriving  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Georgia  Lightweight  Aggregate  Com- 
pany, a  Division  of  MacDougald  Con- 
struction Co.,  P.O.  Box  l'e781.  Station  N. 
Atlanta.  Ga.  30325.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission,  1252  W.  Peachtree 
St.  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  112520  I  Sub-No.  334TA> ,  filed 
March  11,  1977.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  122 
Appleyard  Drive.  Tallahassee,  Fla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Bldg.,  Jacksonville, 
Fla.  32202.  Authority  soiight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Proc- 
essed clay  catalyst,  from  Attapulgus. 
Ga.,  to  Pryor,  Okla.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Engelhard 
Minerals  &  Chemicals  Corp.,  Mailo  Park, 
Edison.  N.J.  08817.  Send  protests  to:  G. 
H.  P'auss.  Jr.,  District  Supervise,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  1145«9  (Sub-No.  168TA) ,  fUed 
March  14.  1977.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  AppUcant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  (except  animal  feed  and 
animal  feed  ingredients,  hides  and  com- 
modities in  bulk) ,  from  the  irfantsite  and 
storage  facilities  of  Flavorland  Indus- 
tries. Inc.,  at  or  near  Denver,  Colo.,  to 
points  in  Pennsylvania,  New  York,  New- 
Jersey,  Maryland,  Massachusetts,  Vir- 
ginia, West  Virginia,  Connecticut,  Rhode 
Island,  Michigan  and  the  District  of 
Columbia,  for  180  dajfs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Flavorland  Industries. 
Inc..  P.O.  Box  16345,  Denver.  Colo.  80216. 
Send  protests  to:  Robert  P.  Amerlne,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  278 
Federal  Bldg..  P.O.  Box  869.  Harrisburg, 
Pa.  17108. 

No.  MC  115654  i  Sub-No.  62TA).  filed 
March  10,  1977.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  1193,  No. 
1  Candy  Lane,  Nashville,  Term.  37202. 
Applicant's  representative:  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peaclitree 
Road,  NB.,  Atlanta,  Ga.  30326.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  foodstuffs, 
in  vehicles  eQUlpi)ed  with  mechnical 
refrigerati(»i,  from  the  plantsite  and 
warehouse  facilities  of  Campbell  Soup 
'  Coouany,  Napoteon.  OhiOt  to  points  in 
Kentucky.  Representative  paints:  Ft 
Knox,  Lexington,  Bowling  Green.  Dan- 
ville,   Bemstadt.    Owensboro,    Harlan, 


Horse  Cave.  Leitchfield.  Louisa,  Hopkins- 
ville,  Louisville,  and  Ehzabethtown,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlaying ETA  seeking  up  to  90  days  of 
oiperating  authority.  Supporting  sliipper: 
Campbell  Soup  Company,  E.  Maumee 
Ave.,  Napoleon,  Ohio  43545.  Send  protests 
to:  Joe  J.  Tate,  IXstrict  Supervisor,  In- 
terstate Commerce  Ccxnmlssion.  Bureau 
of  Operations,  Suite  A-422  U.S.  Court- 
house. 801  Broadway,  Nashville,  Term. 
37203. 

No.  MC  115860  (Sub-No.  13TA).  filed 
March  8.  1977.  Applicant:  DALBY 
TRANSFER  AND  STORAGE,  INC..  P.O. 
Box  718?,  641  Winters  Drive,  Colorado 
Springs,  Colo.  80933.  AppUcant's  repre- 
sentative: John  P.  ITiompson,  450  Capitol 
Life  Center,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Affricultural 
sprinkler  systems,  parts  and  supplies, 
from  points  in  El  Paso  County,  Colo.,  to 
points  in  Alabama,  Arkansas,  Louisiana, 
Michigan,  Ohio  and  VHsconsin;  (2)  Steel 
conduit  used  or  to  be  used  tn  the  manu- 
facturing, servlctag.  sale  and  distribution 
of  agricultural  sprinkler  systems,  from 
points  in  Ohio,  the  plantsite  of  North- 
west Pipe  and  Casing  Company,  located 
at  or  near  Clackamus,  Oreg.,  and  Allied 
Tube  and  Conduit  plantsite,  located  at  or 
near  Harvey.  HI.,  to  points  In  El  Paso 
County.  Colo.;  (3)  "C"  channel  steel  used 
<»  to  be  used  tn  the  manufacturing, 
servicing,  sale  and  distribution  of  agri- 
cultural sprinkler  systems,  from  ttie 
plantsite  of  Butler  Manufacturing  Com- 
pany, at  or  near  Qalesburg,  HI.,  to  the 
plantsite  of  Hlgromatlc  Division  of 
Butler  Manufacturing  Company,  located 
to  El  Paso  County,  Colo.;  (4)  Wheels 
and  htibs  used  or  to  be  used  In  the  manu- 
f actiiring,  servicing,  sale  and  dlstrlbutlan 
of  agrtcultm-al  sprinkler  systems,  from 
the  plantsite  of  French  &  Hecht,  at  or 
near  Davenport,  Iowa,  to  points  tn  El 
Paso  County.  Colo.;  (5)  Tires  and  tubes 
used  or  to  be  used  tn  the  manufacturing, 
servicing,  sale  and  distribution  of  agii- 
cultural  sprinkler  systems,  from  points 
In  Ohio,  to  points  In  El  Paso  County, 
Oolo.;  (6)  Steel  plate  used  or  to  be  used 
In  the  manufacturing,  sale  and  distribu- 
tion of  agricultural  sprinkler  systems, 
frtHn  the  plantsite  of  UJ5.  Steel  Corp., 
Geneva  Works,  at  or  near  Provo.  Utah,  to 
.points  in  El  Paso  County,  Colo.;  and  (7) 
Wlieel  drives  used  or  to  be  used  in  the 
manufacturmg,  servicing,  sale  and  dis- 
tribution of  agricultural  sprinkler  sys- 
tems, from  the  plantsite  of  Durst  Corpo- 
ration, at  or  near  Shopiere,  Wis.,  to 
points  in  El  Paso  Coimty,  Colo.  Restric- 
tion: Against:  (1),  (2),  (3),  <4),  (5). 
(6),  and  (7)  (a)  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment; <b)  earth  drilling  machinery,  and 
(c)  pipe  incidental  to  and  used  in  con- 
neetitm  with  Uie  constructicHi.  repr  iring 
or  dismantling  of  pipelines,  for  180  days. 
Supporting  shiiipers:  Hlgromatlc  Divi- 
sion, Butler  Manufacturing  C^ompany, 
P.O.  Box  7406,  Ct^rado  Slffings,  C6to. 
80933.  Tumac  Industries,  Inc.,  650  Ford, 


NOTtaS 

Ctdorado  Springs,  Colo.  80908.  Send  pro- 
tests to:  Herbert  C.  Ruoff,  District 
Supervise,  492  U.S.  Customs  House.  721 
19th  St.,  Denver.  Colo.  80202. 

No.  MC  118959  (Sub-No.  147TA>,  filed 
March  10,  1977.  Applicant:  JERRY 
LIPPS.  INC.,  130  S.  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  AppUcant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicles,  over  irregular 
routes,  transporting:  Paper  trays,  cor- 
rugated post,  clay  and  clay  products  (ex- 
cept ccMnmodiUes  in  bulk),  from  the 
plantsites  of  Lowe's.  Inc.,  at  or  near 
Oran  and  Bloomfield.  Mo.;  Olmsted.  HI.; 
and  Parris,  Tenn.,  to  points  in  Indiana, 
Ohio,  Kentucky,  Tennessee,  Michigan, 
Wisconsin,  Missouri,  Arkansas.  Iowa, 
Hlinois.  Alabama,  Mississippi,  Minne- 
sota, Nebraska,  Oklalioma,  Kansas  and 
Texas,  for  180  days.  Supporting  shipper: 
Lowe's  Inc.,  N.  Edward  St.,  CassopoUs, 
Mich.  49031.  Send  protests  to:  J.  P. 
W^thmann,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room  1465, 
210  N.  12th  St,  St.  Louis,  Mo. 

No.  MC  119741  'Sub.  No.  66TA>,  filed 
March  14,  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  INC., 
P.O.  Box  1235.  R.PJD.  2..  Fort  Dodge. 
Iowa  50501.  Applicant's  representative: 
D.  L.  Robson  (same  address  as  appli- 
cant). Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregular  routes,  transporting:  Bakery 
goods,  from  the  plantsite  and  storage 
faculties  of  Interbake  Foods,  Inc..  at 
Bsttlecreek,  Mich.,  to  points  in  Iowa, 
lOssouri,  Kansas.  Oklahoma  and  Texas, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Interbake  Foods,  Inc.,  P.O.  Box  158, 
Battle  Creek,  Mich.  49016.  Send  protests 
to:  Herbert  W.  Allen,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  121240  (Sub-No.  5TA».  filed 
March  7.  1977.  Applicant:  ABC  TRUCK 
LINES,  INC.,  P.O.  Box  1824,  526  S.  5th 
St.,  Elko,  Nev.  S9M1.  AppUcant's  repre- 
sentative :  Antoinette  M.  Bloch  (same  ad- 
dress as  appUcant).  Authority  sought  to 
(qierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chem,icals,  viz.  borai  and  boric 
acid,  from  the  plantsite  of  U.S.  Borax 
Co..  at  or  near  Boron,  C&hf.,  and  the 
plantsite  of  Kerr-McGee  Corp..  at  or 
near  Trona,  Calif.,  to  Great  Falls.  Mich., 
fcHT  ISO  days.  Applicant  has  also  filed  an 
undeiiying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; Van  Waters  fc  Rogers,  Box  2021, 
Billings.  Mont.  59103. 

No.  MC  123157  tSub-No.  32TA».  filed 
March  10.  1977.  Applicant:  CTI.  P.O. 
Drawer  397.  RilUto.  Ariz.  8&246.  AppU- 
cant's representative:  A.  Michael  Bern- 
stein. 1441  EL  Thomas  Road,  Phoenix, 
Ariz.  85914.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
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sonry  cement.  In  sacks,  from  Clarksdale. 
Ariz.,  to  points  in  Clartc  Coimty.  Nebr.. 
for  180  dcjrs.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
PhoenLx  Cement  Company.  3550  N.  Cen- 
tral Ave  .  Phoenix.  .\riz.  85012.  Send  pro- 
tests to;  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 3427  Federal  Bide  .  230  N.  First 
Ave.,  Phoemx.  Ariz.  85025. 

No.  MC  127924  'Sub-No.  2TA>.  filed 
March  14.  1977.  AppUcant;  BECKER 
TRUCKING  CO.,  Box  217.  Newton  FaUs. 
Ohio  44444.  Applicants  representative- 
Paul  F.  Berry.  275  E.  State  St..  Columbus. 
Ohio  43215.  Authorty  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting:  Agri- 
cuttural  limestone,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  Basic.  In- 
corporated, at  Maple  Grove.  Ohio,  to 
points  In  Mercer.  Venango,  Lawrence, 
Westmoreland,  Beaver,  Jefferson.  Butler! 
Indiana,  Payede,  Armstrong.  Cambria. 
Greene.  Somerset.  Washington.  Erie! 
Crawford,  Warren  Counties.  Pa.  and 
Chautauqua  County.  N.Y..  under  a  con- 
tinuing contract  with  Basic,  Incoi-po- 
rated.  for  180  days.  Applicant  has  ako 
filed  an  imderlying  ETA  seeking  up  to  90 
days  ot  operating  authority.  Supporting 
shlRier:  Basic,  Incorporated.  845  Hanna 
Bldg..  Clev^and.  Ohio  44115.  Send  pro- 
tests to:  James  Johnson,  District  Super- 
visor, Biu-eau  of  Operations.  Interstate 
Commerce  Commission.  181  Federal 
OfBce  BWg.,  1249  E.  Ninth  St..  Cleveland. 
Ohio  44199. 

No.  MC  129219  (Sub-No.  IOTA ■ .  filed 
March  14,  1977.  AppUcant:  CMD 
TRANSPORTATION.  INC,  12340  SE.- 
Dumolt  Road.  Clackamas.  Oreg.  97015. 
Applicant's  representative:  PhUip  g 
Skofstad,  P.O.  Box  594.  Gresham.  Oreg. 
97030.  Authwlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Elec- 
tric storage  batteries  and  allied  com- 
ponents thereof,  which  are  necessary  and 
Incidental  to  the  manufacture  of  electric 
storage  batteries,  between  Denver,  Colo., 
on  the  one  hand.  and.  on  the  other! 
Los  Angles  and  San  Jose.  Calif.;  and 
from  Denver,  Colo.,  to  points  in  Idaho. 
Montana.  Cahfomia.  Nevada.  Oregon. 
Utah  and  Washington;  and  '2>  Scrap, 
defective  and  obsolete  electric  storage 
batteries,  from  points  in  Idaho.  Montana. 
CalifwTiia.  Nevada.  Oregon.  Utah  and 
Washington,  to  Denver.  Colo,.  Los 
Angeles  and  San  Jose.  Calif  .  imder  a 
continuing  contract  with  ESB  Incorpor- 
ated. Automotive  Division,  for  180  davs. 
Supporting  shipper:  ESB  Incorporated 
Automotive  Division.  P.O.  Box  6266 
Cleveland.  Ohio  44101.  Send  protests  to; 
A.  E.  Odoms,  District  Supervisor.  Inter- 
state Commerce  Commission.  114  Pioneer 
Courtiiouse,  555  SW.  YamhiD  St .  Port- 
land, Oree.  97204. 

No.  MC  133566  iSub-No.  77TAi.  filed 
March  11.  1917.  Appheant:  GANGLOFF 
tt  DOWNHAM  TRUCKING  CO.,  INC. 
P.O  Box  479.  Logansport,  Ind.  46947. 
Api>Ucam.'s  repretenutive;  Charles  W. 
Beinhauer.    One    World    Trade    Center, 


FEOHAl   tEGISTER,    VOL    42     ND.    59  — MOND.^Y,   MARCH   It,    1977 


16.>40 

Suite  1573,  New  York.  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregvaar 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
.scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  reports  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   I  except  hides  and  commodities  in 
bulk,     in     tank    vehicles),     in    vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of    Monfort    of    Colorado,    at    or    near 
Greeley.  Colo.,  to  points  in  Connecticut. 
Delaware,    the    District    of    Columbia, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York.   North   Carolina,   Ohio,   Pennsyl- 
vania. Rhode  Island,  Vermont,  Virginia 
and  West  Virginia,  restricted  to  traffic 
^originating  at  the  above  named  plant- 
site  and  destined  to  points  in  the  named 
destination  states,  for  180  days.  Support- 
ing shipper ;  Monfort  of  Colorado.  Box  G. 
Greeley.  Colo.  80631.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor,  Bureau 
of     Operations.     Interstate     Commerce 
Commission.  343  W.  Wayne  St.,  Suite  113, 
Fort  Wayne,  Ind.  46802. 


No  MC  133689  (Sub-No.  IIITA),  filed 
March  9.   1977,  Applicant:    OVERLAND 
EXPRESS.  INC..  717  SW.  First  St..  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative:   Robert  P.  Sack,  P.O.  Box 
6010.  W.  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting :  Tree  and  weed  killers  and 
calcium  chloride  (except  in  bulk),  from 
the  facilities  of  Dow  Chemical  Company, 
at  or  near  Midland,  Mich.,  to  points  in 
Iowa,  Minnesota,  Nebraska,  North  Da- 
kota, South  Dakota  and  Wisconsin,  re- 
stricted to  transportation  of  shipments 
originating    at    the    faculties    of    Dow 
Chemical  Company,  at  or  near  Midland, 
Mich.,  and  destined  to  the  facilities  of 
Farmers  Union  Central  Exchange,  Inc., 
(CENEX I    and  facilities  of  members  of 
Farmers  Union  Central  Exchange,  Inc., 
in  named  states,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting     shipper:     Farmers     Union 
Central  Exchange.  Inc.,  P.O.  Box  "G", 
1185   N.   Concord   St..   St.   Paul,   Minn. 
55165.  Send  protests  to:  Marion  L.  Che- 
ney,   Transportation    Assistant,    Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.  and  U.S. 
Courthouse.  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No  MC  133689  (Sub-No  112TA).  filed 
March  11.  1977.  Applicant:  OVERLAND 
EXPRESS.  INC..  717  SW.  First  St.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  W.  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bicycles,  tricycles  and 
parts  and  accessories  thereof  (except 
commodities  In  bulk) .  from  Celina.  Ohio, 
to  points  In  Minneeota,  Iowa,  North  Da- 
koU.  South  DakoU  and  Nebraska  for 
180  days.  Supporting  shipper:  The  Huff- 
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man  Manufacturing  Company,  P.O.  Box 
1204.  Dayton,  C»ilo  45401.  Send  protests 
to:  Marlon  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureaa  of  Operations,  414  Fed- 
eral Bldg.  and  U.S.  Courthouse.  HO  S. 
4th  St..  Minneapolis,  Minn.  55401. 

No.  MC   134112    (Sub-No.  5TA) ,  fUed 
March   7.    1977.  Applicant:    NATIONAL 
FREIGHTWAYS,  INC.,  3204  S.  121st  St., 
Omaha,  Nebr.  68144.  Applicant's  repre- 
sentative: Bradford  E.  Kistler,  P.O.  Box 
82028.   Lincoln.  Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  *1)  Hides  and  hide  prod- 
ucts, from  the  plant  and  warehouse  fa- 
cilities   of    The    Lackawanna    Leather  i 
Company,  at  or  near  Omaha.  Nebr..  to  | 
the  plantsite  and  warehouse  facilities  of  i 
The  Lackawanna  Leather  Company,  at 
or  near  Long  Beach,  Calif.:    <2)    Such 
commodities  as  are  used  by  processors 
and  distributors  of  commodities  named 
in  ( 1  >  above,  from  Modesto.  Calif.,  to  the 
plantsite  and  warehouse  facilities  of  The 
Lackawanna   Leather  Company,  at  or 
near    Omaha.    Nebr.    Restriction:    Re- 
stricted  against  the   transportation   of 
commodities  in  bulk,  and  further  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  The  Lackawarma  Leather  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The    Lackawanna    Leather    Company. 
Chris  Christiansen,  Plant  Manager,  2420 
Z  St..  Omaha.  Nebr.  68107.  Send  protests 
to:  Carroll  Russell,  District  Supervisor.: 
Suite  620.  110  N.  14th  St..  Omaha,  Nebr  J 
68102.  I 


No.  MC   138446   (Sub;No.   6TA),   filec^ 
March  14.  1977.  Applicant:  MURRAY'^ 
TRANSFER    &    STORAGE.    INC.,    lOlli 
Floral  Lane,  Davenport,  Iowa  52802.  Ap-* 
plicanfs  representative:  Larry  D.  Knox^ 
900    HubbeU   Bldg.,    Des    Moines,    low^ 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products  and  meat  by-products  and 
articles  distributed    by    meat    packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip* 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766   (except  hides  anfl 
commodities  in  bulk),  from  Davenport, 
Iowa,  to  points  in  Iowa,  apd  those  points 
in  Missouri,  on  and  north  of  U.S.  High- 
way 36.  restricted  to  shipments  having 
an  immediately  prior  movement  by  pri- 
vate or  for-hire  carriage,  for  180  day*. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Hygrade 
Food  Products   Corporation,   P.O.   Bok 
4771  Detroit.  Mich.  48219.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,   518  Federal   Bldg., 
Des  Moines,  Iowa  50309. 

No  MC  139196  (Sub-No.  13TA) .  fU«d 
March  11.  1977.  Applicant:  RAY  WAG- 
NER ft  SON  TRUCKINO  CO..  INC.. 
Owen  Wis.  544«0.  Applicant's  represent- 


ative: Ray  Wagner  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ani- 
mal and  poultry  feed  (except  liquid  in 
tank  vehicles) .  from  Minneapolis,  Minn., 
to  points  in  Waupaca  County,  Wis.,  for 
1«0  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Agri  Service.  Route  2,  box  87.  Shawano, 
Wis.  54166.  Send  protests  to:  Richard  K. 
Shullaw,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St..  Room  202,  Madison,  Wis.  53703. 

No.  MC  139495  (Sub-No.  211TA),  fUed 
March  14,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box   1358.   1501 
E.  8th  St.,  Liberal,  Kans.  67901.  Appli- 
cant's    representative:     Herbert     Alan 
Dubin.    1819    H    St.    NW.,    Suite    1030. 
Washington,      D.C.      20006.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lamps,  from  Essex  Coim- 
ty.  Mass..  to  points  in  Arizona,  Califor- 
nia, Colorado.   Delaware,   Idaho,  Iowa. 
Kansas.    Maryland,    Michigan     (except 
Detroit) ,  Minnesota,  Missouri,  Mmtana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Da- 
kota.  Texas.    Utah.    Washington,    West 
Virginia,  Wisconsin,  Wyoming  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  GTE  Sylvania  Lighting 
Products  Group,  100  Endicott  St.,  Dan- 
.  vers,  Mass.  01923.  Send  protests  to:  M.  E. 
Taylor,   District   Supervisor,   Interstate 
Commerce     Commission,      101      Litwin 
Bldg..  Wichita.  Kans.  67202. 

No.    MC    143026TA,    filed    March    11, 
1977.  Applicant:  RMB  CORPORATION. 
303  South  St.,  Newark,  N.J.  07114.  Ap- 
plicant's representative:  George  A.  Ol- 
sen.  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bicycles 
and   velocipedes,   materials,   equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  bicycles  and  velocipedes,  be- 
tween the  facilities  of  Iverson  Cycle  Cor- 
poration, town  of  Brookhaven,  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in     Alabama,     Connecticut,     Delaware, 
Florida.  Georgia,  Illinois.  Indiana,  Mary- 
land,    Massachusetts,    Michigan,    New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina,  Tennessee,    Virginia,   West   Vir- 
ginia,   Kentucky,    Mississippi    and    the 
District  of  Coliimbia,  under  a  continuing 
contract  with  Iverson  Cycle  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating   authority.   Supporting   ship- 
per: Robert  S.  H.  Vance,  District  Super- 
visor, Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  143027TA,  filed  March  11, 
1977.  Applicant:  MICHAEL  J.  RESU- 
DEK,  doing  business  as  CAPITOL 
CARTAGE  CX)..  3521  International  Lane, 
Madison.  Wis.  53704.  A]H>licant's  repre- 
sentative: Michael  J.  Resudek  same  ad- 
dress as  applicant).  Authority  sought  to 
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<4>erate  as  a  common  carrier,  by  motor 
Tdiicle  over  irregular  routes,  transport- 
ing: General  eormmodities  haying  a  prior 
or  suteequent  movement  by  air.  between 
Dane  County  Regional  Airport,  Ifadtoon. 
Wis.,  and  Greater  Rockiu-d  Airport, 
Rockford.  DL,  for  180  days.  Supporting 
ihlppeis:  Hc^tzman  Company,  P.O.  Box 
4068,  Madison,  Wis.  53711.  Burlington, 
Northem  Air  Fright  Inc.,  4965  S.  Howell 
Ave..  MOwauke,  Wb.  Send  protests  to: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St,  Room  202,  Madison,  Wis. 
53703. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
IFR  Doc.77-8ia6  FUed  3-a&-77;8:*5  am] 

[Notice  No.  40] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  22,  1977. 

"Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Conmerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflScial  named  in 
the  Pedkhal  Register  publicaticxi  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
R861STIR.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  author- 
teed  representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pei-tinence  of  tlie  protestanfs 
InftH-mation. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washingtc«i,  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  25869  (Sub-No.  131TA).  filed 
March 4, 1977.  Applicant:  NOLTE  BROS. 
TRUCK  ONE,  INC.,  4800  Colorado  Blvd., 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Jay  R.  Newman  (same  address 
as  awjllcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  rout^,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packfng- 
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houses,  as  dCKribed  in  SecUoos  A  and  C 
o*  Appeodlx  I  to  the  repwt  !n  Descrip- 
titm*  in  Mater  Carrier  Certificates,  61 
lf.C.C.  2M  and  766  (excei>t  commodities 
In  bulk,  bi  tank  vehicles) .  from  Denver. 
Fort  Morgan  and  Sterling,  Colo.,  to 
points  in  Illinois.  Indiana.  Kentucky, 
Ohio.  Michigan,  Iowa  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Richard  J.  Loose,  C(M-porate  Traffic 
Manager,  Flavorland  Industries  d,'b/a 
Colorado  Beef  Processors,  Inc.,  5590  High 
St. ;  Jay  Spivak,  Traffic  manager.  Pepper 
Packing  Company.  901  E.  46th  Ave.;  and 
Joseph  N.  Nelswi,  Traffic  Mgr.,  United 
Packing  Company.  5000  Clarkson,  Den- 
ver, Colo.  80216.  D.  E.  Sherman,  Traffic 
Manager,  Sterling  Colorado  Beef  Com- 
pany, P.O.  Box  1728,  Sterling,  Colo.  80751. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  25869  (Sub-No.  132TA».  filed 
March  10.  1977.  Apphcant:  NOLTE 
BROS.  TRUCK  LINE.  INC..  4800  Colo- 
rado Blvd.,  Denver,  Colo.  80216.  Apph- 
eant's  representative:  Bruce  A.  BuUock. 
530  Univac  Bldg..  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plant  or  storage  fa- 
cilities of  Spencer  Foods,  Inc..  at  Schuy- 
ler, Nebr.,  to  points  in  Illinois.  Iowa. 
Minnesota  and  Wisconsin.  Restriction: 
The  service  authorized  herein  is  re- 
stricted to  traffic  originating  at  the  plant 
or  storage  facilities  of  Spencer  Foods. 
Inc..  at  Schuyler,  Nebr..  and  destined  to 
the  above-named  destination  points,  for 
180  days.  Supporting  shipper:  Kent 
Eggleston,  Corporate  Traffic  Manager, 
Spencer  Foods,  Inc..  P.O.  Box  1228. 
Spencer,  Iowa  51301.  Send  protests  to: 
Carroll  Russell,  District  Supervisor.  In- 
terstate Commerce  Commission.  Suite 
620,  110  N.  14th  St..  Omaha.  Nebr.  68102. 

No.  MC  48221  <Sub-No.  7TA'.  filed 
March  9,  1977.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE,  INC..  4010  Dahl- 
man  Ave.,  Omaha.  Nebr.  68107.  Appli- 
cant's representative:  Bruce  A.  Bullock. 
Suite  530  Univac  Bids..  7100  W.  Center 
Road.  Omalia,  Nebr.  68106.  Authority 
sought  to  operate  a.s  a  commo?i  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by  products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Denver, 
Colo.,  and  points  in  its  commercial  zone, 
and  Port  Morgan.  Colo.,  to  points  in 
Iowa,  Missoin^,  Illinois,  Indiana,  Wiscon- 
sin. Ohio  and  Michigan,  for  180  days. 
Sifljporting  shippers:  Joseph  N.  Nelson. 
Traffic  Manager,  United  Packing  Com- 
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pany,  5M0  OarknB  St;  and  Richard  J. 
Loose.  CtepOTBte  TraAe  Manager,  Fla- 
vorland ZBdOBtiies.  5Mt  High  St .  Den- 
ver, Colo.  Stn*.  Don  C.  Romios.  Sales 
Manager,  Gold  Star  Beef  Co..  4810  New- 
POTt,  Commerce  City,  Colo.  80022.  Send 
protests  to:  Carroll  Rassell,  District 
Supervisar.  Interstate  Commerce  Com- 
mission. Suite  620.  110  N.  14th  St .  Oma- 
ha, Nebr.  68102. 

No.  MC  73165  'Sub- No.  401TAi.  filed 
March  10,  1977.  Api^cant:  EAGLE  MO- 
TOR LINES,  INC.,  830  N.  33rd  St.,  P.O. 
Box  11086,  BirminglMmi,  Ala.  35202.  Ap- 
plicants representatiTe:  William  P. 
Parker  <same  address  as  applicant) .  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiBporthirr  Petroleum  gas 
storage  vessels,  from  the  plantsite  and 
facifities  of  Masonlte  Corporation,  Tank 
Division,  at  tff  near  Vieksburg,  Miss.,  to 
points  in  the  United  States,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Masonlte  Corporation.  Tank  Division. 
P.O.  Box  427,  Vieksburg,  Miss.  39180 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supovlsor,  Bineao  of  Operations. 
Interstate  Commerce  Commission.  Room 
1616,  2121  Bkig..  Birmingham.  Ala.  35203. 

No.  MC  95540  »SOb-No.  976TA).  filed 
March  8.  1977.  Apidicant:  WATKINS 
MOTOR  LINHS.  INC..  1144  W.  Griffin 
Road.  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant's  representative:  Benjy 
W.  Pincher  <same  address  as  applicant) . 
Authoritj-  sought  to  operate  as  a  common 
carrier,  b^  motor  vehicle,  over  irregular 
routes,  transporting:  Extract!^,  flavoring 
compounds,  imitation  flavors,  bottlers 
flavoring  compotauis  'except  commodi- 
ties in  bulk,  In  tank  vehicles  • .  from  the 
plantsite  and/ or  storage  facilities  of 
Griffith  Laboratories,  Inc.,  located  at  or 
near  Crossvllle,  Tfeim..  to  Ctiicago.  HI.: 
Lithonia.  Ga.;  Union,  N.J. :  Portland. 
Oreg.;  Los  Angeles.  Saji  Francisco  and 
Union  City.  Cam.;  restricted  to  traffic 
originating  at  the  above-named  origin 
and  destined  to  the  named  destinations, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Griffith  Laboratories.  Inc..  12200  S.  Cen- 
tral. Alsip.  HI.  60658.  Send  protests  to: 
Joseph  B.  Teichert,  District  Supervisor, 
Interstate  Commerce  Coniniis4.ion.  Bu- 
reau of  Operations,  Monterey  Bldg..  Suite 
101.  8410  NW.  53rd  Terrace.  Miami.  Fla 
33166. 

No.  MC  95540  iSui>-No.  977TA'.  filed 
March  10.  1977.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  W.  Griffin 
Road,  P.O.  Box  1636.  Lakeland.  Fla. 
33801.  Applicants  representative:  Benjy 
W.  Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prepared 
dough  and  bakery  goods  <  except  com- 
modities in  bulk),  from  New  Albcmy. 
Ind.,  to  points  in  Tennessee.  Alabama. 
Georgia,  Florida,  Mississippi,  North 
Carolina  and  South  Carolina,  restricted 
to  traffic  originating  at  the  above-named 
origin  and  destined  to  named  destlna- 
Uons,  for  180  days.  Supporting  shipper: 
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Tlie  Pillsbury  Company,  608  Second  Ave., 
South.  Minneapolis.  Minn.  55402.  Send 
|)rotests  to:  Joseph  B.  Teichert,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Monterey 
Bldg..  Suite  101.  8410  NW.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  105566  (Sub-No.  133TA',  filed 
March  10.  1977.  Applicant:  SAM  TANK- 
SLEY  TRUCKING,  INC.,  P.O.  Box  1120, 
Cape  Girardeau,  Mo.  63701.  Applicants 
representative:  Thomas  F.  KUroy,  P.O. 
Bo.x    2069,   Springfield,   Va.   22152.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles,  in 
mixed   shipments   with   glassware   and 
chinaware,    earthenware,    and    potterj.'. 
from  Lancaster,  Ohio,  to  points  in  Wash- 
ington.    Oregon.     California,     Arizona. 
New  Mexico,  Utah,  Nevada,  Idaho,  Mon- 
tana and  Wyoming,  for  90  days.  Sup- 
porting     shipper:      Anchor      Hocking 
Corporation,  109  N.  Broad  St.,  Lancaster, 
Ohio    43130.    Send    protests    to:    J.    P. 
Werthmann.  District  Supervisor,  Room 
1465.  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 
No.  MC  106195  (Sub-No.  13TA),  filed 
March     9.     1977.     Applicant:     CLARK 
BROS.  TRANSFER,  INC.,  802  N.  First 
St.,  P.O.  Box  388,  NorfoUi,  Nebr.  68701. 
Applicants  representative:    Michael  J. 
Ogborn.  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  767.  from  Chicago  (ex- 
cept from  the  facilities  of  Youngstown 
Sheet  &  Tube  Co.  at  East  Chicago) .  and 
Alton,   ni.:    and  Kansas   City   and   St. 
Louis.     Mo.,     to    Norfolk,     Nebr..     re- 
stricted   to    traffic    originating    at    the 
named  origins,  for  180  days.  Applicant 
,has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  John  C.  Lubischer. 
Purchasing  Agent,  Norfolk  Iron  &  Metal 
Co.,  300  Braasch,  Norfolk,  Nebr.  68701. 
Send  protests  to:   Carroll  Russell.  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 


No.  MC  107515  (Sub-No.  1065TA).  filed 
March    11.    1977.    Applicant:    REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box    308.    3901    Jonesboro    Road,    S.E., 
Forest    Park.     Ga.     30050.     Applicant's 
representative:     Alan    E.    Serby,    3379 
Peachtree  Road,  N.E.,  Suite  375,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
travenous solutions,  related  drugs  and 
medicines  and  related  medical  supplies. 
from  the  plantsite  and  storage  facilities 
of  Travenol  Laboratories,  Inc.,  at  or  near 
Memphis,  Tenn.,  to  Boston,  Mass.:  Cin- 
cinnati. Ohio:  Cleveland,  Ohio;  Detroit. 
Mich.:  Buffalo,  N.Y.;  Indianapolis,  Ind.; 
Kansas  City,  Kans.;  Morton  Grove,  m.: 
Milwaukee,   Wis.:   Minneapolis,   Minn.: 
Edison,    N.J.;    Pittsburgh,    Pa.;    Tiffin, 
Ohio  and  Des  Moines,  Iowa  and  points 
within  their  respective  commercial  zones, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
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of  operating  authority.  Supporting  ship- 
per: Travenol  Laboratories,  Inc.,  6301 
Lincoln  Ave..  Morton  Grove,  Ell.  60053. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1252  W.  Peachtree  St.,  N.W.,  Room 
546.  Atlanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  1066TA) ,  filed 
March    11,    1977.    Applicant:    REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box    308.    3901    Jonesboro    Road,    S.E., 
Forest    Park,     Ga.    30050.    Applicant's 
representative:     Alan    E.    Serby.    3379 
Peachtree  Road,  N.E..  Suite  375.  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
travenous solutions,  related  drugs  and 
7nedicines.  and  related  medical  supplies, 
from  the  plantsite  and  storage  facilities 
of  Travenol  Laboratories,  Inc.,  at  or  near 
North    Cove,   N.C..   to   Albuquerque,  N. 
Mex. ;  Denver,  Colo. ;  El  Paso,  Tex. ;  Iowa 
City,  Iowa:  Minneapolis,  Minn.;  Omaha, 
Nebr. :  and  Des  Moines,  Iowa,  and  points 
within  their  respective  commercial  zones, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Travenol  Laboratories,  Inc.,  6301  Lin- 
coln   Ave.,    Morton    Grove.    HI.    60053. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1252  W.  Peachtree  St..  N.W..  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  1067TA> ,  filed 
March  11.  1977.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  3901  Jonesboro  Road,  S.E.,  Forest 
Park.  Ga.  30050.  Applicant's  representa- 
tive: Alan  E.  Serby.  3379  Peachtree  Road, 
N.E.,  Suite  375.  Atlanta.  Ga.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Intravenous  solu- 
tions, related  drugs  and  medicines,  and 
related  medical  supplies,  from  the  plant 
site  and  storage  facilities  of  Travenol 
Laboratories.  Inc.,  at  or  near  Cleveland, 
Miss.,     to    Boston,    Mass.;     Cincinnati, 
Ohio;    Charleston.   W.   Va.;    Cleveland, 
Ohio;  Detroit.  Mich.;  Buffalo.  N.Y.;  Iowa 
City,  lowar  Indianapolis.  Ind.;  Kansas 
City,  Kans.;  Morton  Grove.  HI.;  Milwau- 
kee. Wis.;  Minneapolis,  Minn.;  Colum- 
bus. Ohio;  Edison.  N.J.;  Omaha,  Nebr.: 
Pittsburgh.  Pa.;  Tiffin,  Ohio;  Des  Moines, 
Iowa;  and  E>oints  within  their  respective 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    Travenol 
Laboratories.    Inc.,    6301    Lincoln   Ave., 
Morton  Grove,  111.  60053.  Send  protests 
to:  Sara  K.  Davis,  Transportation  Assist- 
ant,  Bureau   of   Operations,    Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  N.W..  Room  546.  Atlanta,  Ga* 
30309.  r 

No  MC  117303  (Sub-No.  9TA),  fUed 
March  9,  1977.  Applicant:  HUDSON 
VALLEY  CEMENT  LINES.  INC..  Box 
203.  Claverack.  N.Y.  12513.  Apphcant^ 
representative:  Martin  Werner.  2  W. 
45th  St.,  New  York.  N.Y.  10036.  Authori- 
ity  sought  to  operate  as  a  common  car^ 


Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Town 
of  Greenport,  including  Hudson.  Colum- 
bia County,  N.Y.,  to  points  in  Connecti- 
put,  Massachusetts,  New  Hampshire, 
Vermont  and  Rhode  Island,  for  180  days. 
Supporting  shipper:  Independent  Ce- 
ment Corporation,  65  William  St.,  Wel- 
iesley  Office  Park.  Wellesley,  Mass.  02181. 
Send  protests  to:  Robert  A.  Radler,  Dis- 
trist  Supervisor,  518  Federal  Bldg.,  P.O. 
tBox  1167,  Albany,  N.Y.  12201. 

No.  MC  119934  (Sub-No.  215TA),  filed 
March     11.     1977.    Applicant:     ECOFF 
TRUCKING.    INC.,    625    E.    Broadway, 
FortviUe,  Ind.  46040.  Applicant's  repre- 
sentative:   Robert    W.    Loser    n.    1009 
Chamber  of  Commerce  Bldg.,  Indianap- 
olis, Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  starch,  dry,  in  bulk,  from  New  Or- 
leans, La.,  to  Bogalusa,  La.,  restricted  to 
shipments  having  had  a  prior  movement 
by  rail,  for  180  days.  Supporting  ship- 
per: Penick  &  Ford,  Limited,  920  First 
St.,  S.W.,  Cedar  Rapids,  Iowa  52406.  Send 
protests  to:  William  S.  Ennis,  Transpor- 
tatioii  SpiBCialist.  Interstate  Commerce 
Commission,    Federal    Bldg.,    and    U.S. 
Courthouse,  46  E.  Ohio  St..  Room  429. 
Indianapolis,  Ind.  46204. 

No.  MC  124078  (Sub-No.  718TA> ,  filed 
March   10.    1977.  Applicant:   SCHWER- 
MAN    TRUCKING    COMPANY,    611    S. 
28th  St.,  MUwaukee,  Wis.  53246.  Appli- 
cant's representative:  Richard  H.  Prev- 
ette   (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Sttica    prodvx:ts, 
from  Norwich  and  South  Windsor.  Corm.. 
to  points  in  Delaware.  Maine,  Maryland, 
Massachusetts.    New    Hampshire,    New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont  and  yirginia,  for 
180  days.  Supporting  shipper:   Ottawa 
Silica  Company,  P.O.  Box  577,  Ottawa, 
HI.  61350.  Send  protests  to:  Gail  Daugh- 
erty.   Transportation    Assistant,    Inter- 
state Commerce  Commission,  Bureau  of 
Operations,    VS.    Federal    Bldg.,    and 
Courthouse,  517  E.  Wisconsin  Ave.,  Room 
619,  Milwaukee,  Wis.  53202. 

No.    MC     133119*  (Sub-No.     115TA). 
filed  March  9.  1977.  Applicant:   HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's  representative:    A.   J.   Swanson, 
P.O.   Box    81849,    Lincoln,    Nebr.    68501. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Frozen 
potatoes    and    potato    products,    from 
Minneapolis,  Minn.,  to  points  in  Ten- 
nessee,  Mississippi.   Alabama.   Georgia. 
North  Carolina  and  South  Carolina,  for 
180   days.   Applicant   has   also   filed   an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:  William  E.  Schuler.  Traffic  Man- 
ager, Northern  Star  Company,  a  Divi- 
sion of  Processed  Potatoes,  Inc.,  3171  5th 
St.,  S.E.,  Minneapolis.  Minn.  55414.  Send 
protests    to:    Carroll    Russell,    District 
Supervisor,  Interstate  Commerce  Com- 
mission.   Suite    620,    110    N.    14th    St., 
Omaha,  Nebr.  68102. 
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No.  MC  133119  (Sub-No.  116TA) . 
filed  March  9,  1977.  AppUcant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive. 
P.O.  Box  206.  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  points  In  CaUfomia,  to  ports  of 
entry  on  the  International  Boundary 
between  the  United  States  and  Canada, 
"  located  at  or  near  Sweetgrass  and  Ray- 
mond, Mont.;  Fortuna.  Portal  and 
Pembina.  N.  Dak.;  and  Noyes,  Minn., 
restricted  to  the  transportation  of  ship- 
ments moving  in  foreign  commerce  to 
points  in  Saskatchewan  and  Manitoba. 
Applicant  intends  to  tack  its  existing 
authority  with  Canadian  Provincial  Au- 
thority, applicant  also  Intends  to  Inter- 
line at  Ports  of  entry  at  United  States, 
Canada  Boimdary,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Archie 
Klslnger,  Traffic  Manager,  Scott  Nation- 
al Co.  Ltd..  P.O.  Box  4340.  Station  C, 
Calgary,  Alberta  T2T  5P2.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  134063  (Sub-No.  12TA) .  fUed 
March  10.  1977.  Applicant:  MIDWEST 
TRANSPORTATION  COMPANY,  2802 
Avenue  B,  Council  Bluffs,  Iowa  51503. 
Applicant's  representative:  Mark  A. 
Chulllno  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Alcoholic 
heverages  (except  msJt  beverages).  In 
containers;  and  non-alcohoUc  beverages 
(In  containers  only),  when  moving  to 
the  same  vehicle,  at  the  same  time  with 
alcoholic  beverages,  from  Ck>lonlal 
Heights,  Va.,  to  Omaha,  Nebr.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Harold  Epstein,  President,  Ne- 
braska Wine  k  Liquors.  Inc.,  9444  J  St., 
Omaha,  Nebr.  Send  protests  to:  Csuroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  110  N 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  134286  (Sub-No.  18TA).  filed 
March  9,  1977.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1584,  P.O.  Box 
1584,  Sioux  City,  Iowa  51102.  Applicant's 
representative:  Charles  J.  Kimball,  Suite 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver.  Colo.  80203.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packingtiouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk) ,  from  the  plantsite 
and/or  warehouse  facilities  of  Krey 
Packing  Company,  located  at  or  near  St. 
Louis,  Mo.,  to  points  in  New  Jersey,  New 
York  and  Pennsylvania.  Restriction: 
The  operations  authorised  herein  are 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 


destined  to  the  above-described  states, 
for  180  days.  Applicant  has  silso  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Reglna  D.  Kane,  Traffic  Manager, 
Krey  Packing  Company,  P.O.  Box  208, 
St.  Louis.  Mo.  63166.  Send  protests  to: 
(Carroll  RusseU,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  134286  (Sub-No.  19TA),  filed 
March  9,  1977.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1584,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
CJharles  J.  Kim  bail,  Suite  350  Capitcd 
Life  Center,  1600  Sherman  St.,  Denver, 
Colo.  80303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Ceriiftcates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  the  plantsite  and/or 
warehouse  facilities  of  Krey  Packing 
Company,  located  at  or  near  St.  Louis, 
Mo.,  to  points  in  Connecticut,  Delaware, 
Illinois.  Indiana,  Maine,  Maryland.  Mas- 
sachusetts, New  Hampshire,  North  Caro- 
lina, Ohio,  Rhode  Island,  South  CTarollna. 
Vermont,  Virginia.  West  Virginia  and  the 
District  of  Columbia.  Restriction:  The 
(Hierations  authorized  herein  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  above  described  states, 
for  180  days.  Supporting  6hipp>er :  Reglna 
D.  Kane,  Traffic  Manager,  Krey  Packing 
Company,  P.O.  Box  208,  St.  Louis,  Mo. 
63166.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  141370  (Sub-No.  ITA),  filed 
March  11,  1977.  Applicant:  W.  J. 
ALBRE<^HT,  doing  business  as  W.  J. 
ALBRECTHT  TRUCKINO,  Moon  Hill 
Road,  General  Delivery.  (Curtis,  Wash. 
98538.  Applicant's  representative:  Robert 
G.  Qleason,  1127  10th  East,  Seattle, 
Wash.  98102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  mill  rolls,  various  sized  and  types, 
from  Longvlew,  Wash.,  and  Portland, 
Oreg.,  to  Visalia,  Calif.,  under  a  con- 
tinuing contract  with  Malanco  of  Calif., 
Inc..  for  180  days.  Supporting  shipper: 
Malanco  of  CJallf..  Inc.,  P.O.  Box  3046, 
VisaUa,  Calif.  93277.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  142888  <  Sub-No.  1  TA),  filed 
March  10,  1977,  Applicant:  COX 
TRANSFER,  INC.,  P.O.  Box  168,  Eureka, 
m.  61530.  Applicant's  representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
l^ringfield,  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  bottles,  from  Terre  Haute. 
Ind..  to  Peoria  Heights,  HI.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 


authority.  Supporting  shipper:  Midland 
Glass  Company,  Inc.,  B.  Stein.  Director 
of  Transportation,  P.O.  Box  557  CMff- 
wood,  NJ.  07721.  Send  protests  to: 
Patricia  A.  Roscoe,  Transpwtatlon  As- 
sistant. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1386.  Chicago. 
HI.  60604. 

No.  MC  142968  <Sub-No.  1  TA^ .  filed 
March  8,  1977.  AppUcant:  PARLEY 
BROS.  MOVING  &  STORAGE,  INC. 
1254  East  Avenue  'T*.  Lancaster,  Calif. 
93534.  Applicant's  representative :  David 
P.  (Thristlanson,  606  S.  Olive  St.,  Suite 
825,  Los  Angeles,  C^lf.  90014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilcle,  over  Irregular  routes. 
transpcHtlng:  Used  household  goods,  be- 
tween points  in  Los  Angeles,  kern  and 
San  Bernardino  Counties,  Calif.:  re- 
stricted to  the  transportation  of  traffic 
having  prior  or  subsequent  movement  in 
Interstate  or  foreign  commerce;  further 
restricted  to  the  performance  of  pickui) 
and  delivery  service  in  connection  with 
packing,  crating,  containerlzaticm  or  un- 
packing, uncrating  and  decontaineriza- 
tlon  of  such  traffic,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers :  There  are 
approximately  5  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Cwnmerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  nsmied  below.  Send  pro- 
tests to:  Walter  W.  Strakosch.  District 
Supervisor,  Interstate  C(Hnmerce  Com- 
mission, Bureau  of  Operations,  Room 
1321  Federal  BWg..  300  N.  Los  Angeles 
St ,  Los  Angeles,  Calif.  90012. 

Passenger  Application 

No.  MC  114057  (Sub-No.  2  TA),  filed 
March  14,  1977.  Applicant:  R.  H. 
GAULDIN.  doing  business  as  SAFETY 
TRANSIT  LINES,  619  Bridge  St.,  Eden, 
N.C.  27288.  AppUcant's  representative: 
Robert  H.  CjaiUdln  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  specisd  opera- 
tions, in  round  trip  sightseeing  or  pleas- 
ure tours,  beginning  and  ending  at  points 
in  Rockingham  County,  N.C.  and  ex- 
tending to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
There  are  approximately  27  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be- 
low. Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. P.O  Box  26896.  Raleigh.  N.C. 
27611. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
|FR  Doc,77-9l27  PUed  3-2&-77:8:45  ami 
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This  section  of  ttie  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  'Govornment  in  the  Sunshine  Act"  (Pub.  U  94-409), 
5  U.S.C.  552b(e)(3>. 


CONTENTS 

Item 

Civil  Aeronautics  Board 2 

Federal     Home     Loan     Bank 
Board 3.4 

Federal  Power  Commission 5,  6,  7 

Federal  Reserve  System 8 

Federal  Trade  Commission 9 

Indian  Claims  Commission 1 

Nuclear      Regulatory      Commis- 
sion   10.11.13 

Renegotiation  Board 12 

1 

AGENCY    HOLDING   THE    MEETING: 
Indian  Claims  Commission. 

TI\fE  AND  DATE:  10:15  a.m.,  March  30, 
1977. 

PLACE:  Room  600.  1730  K  Street.  NW.. 
Washington,  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Docket  182-A.  'Fort  Sill  Apache  Tribe." 
Opinion  and  Interlocutory  Order  2. 
Docket  364.  "Ottawa-Chippewa  Tribe." 
Opinion,  additional  findings  of  fact,  and 
final  award. 

CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 
David  H.  Bigelow,  Executive  Director, 
Room  640.  1730  K  Street.  NW..  Wash- 
.     ington,  D.C.  20006.  Tel.  (202)  653-6174. 
( 3- 1 9-77  Filed  3-23  -77 ;  2 :  39  pm  ] 


CIVIL  AERONAUTICS  BOARD 
MEETING 

TIME  AND  DATE :  10 :00  A.M.-March  29. 
1977. 

PLACE:    Room   1027.   1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUBJECT:     Docket     2962ft— Part     300. 
Rules  of  Conduct  in  Board  Proceedings. 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phyllis  T.  Kaylor 
The  Secretary 
(202)  673-5068 

[5-24-77  Piled  3-23-77:5:04  pml 


Consideration  of  Proposal  by  Helzer  Corpora- 
tion. Chicago.  IIUnolB,  to  Acquire  Buckeye 
Savings  Association,  Forest  Park,  Ohio. 

Consideration  of  Agency  Office  Application. 
San  Diego  Federal  Savings  and  Loan  Asso- 
ciation, San  Diego,  California. 

Consideration  of  Appointment  of  Advisory 
Council  Public  Interest  Member. 

Association  Request  for  Waiver  and  Modifica- 
tion of  Conditions  In  Established  EFTS- 
RSU  Application— Home  Federal  Savings 
and  Loan  Association.  Hamilton,  Oliio. 

Consideration  of  Limited  Facility  Applica- 
tion, Heritage  Federal  Savings  and  Loan 
Association,  Daytona  Beach,  Florida. 

Consideration  of  Branch  Office  Application. 
First  Federal  Savings  and  Lean  Association 
of  Miami,  Miami,  Florida. 

Consideration  of  Notice  of  Withdrawal  from 
Membership,  The  Anderson  Perry  Building 
and  Loan  Association.  Cincinnati,  Ohio. 

Consideration  of  Request  for  Change  of 
Home  Office  Location.  Amendment  of 
Charter — Metropolitan  Federal  Savings  and 
Loan  Association,  Jersey  City,  New  Jersey. 

Consideration  of  Branch  Office  Application, 
Columbus  Federal  Savings  and  Loan  Asso- 
ciation, Columbus,  Nebraska. 

Consideration  of  Proposed  Amendments 
Relating  to  Loans  on  the  Security  of  Sav- 
ings Accounts. 

Branch  Office  Application,  First  Federal  Sav- 
ings and  Loan  Association  of  Council 
Bluffs,  Council  Bluffs.  Iowa. 

EFTS-RSU  Application.  California  Federal 
Savings  and  Loan  Association,  Los  Angeles, 
California. 

Concurrent  Consideration  of  Five  Branch 
Office  Applications. 

Republic  Federal  Savings  and  Loan  Associa- 
tion. Altadena,  California. 

Home  Federal  Savings  and  Loan  Association  , 
of  San  Diego,  San  Diego,  California. 

Fidelity  Federal  Savings  and  Loan  Associa- 
tion, Glendale,  California. 

First  Federal  Savings  and  Loan  Associa- 
tion of  Hollywood,  Hollywood.  California. 

California  Federal  Savings  and  Loan  Associa- 
tion, Los  Angeles,  California. 

Mr.  Robert  Marshall  (202-376-3012)  is 
the  Board  official  designated  to  respond 
to  requests  for  information  pertaining  to 
such  meeting. 

The  Feder.al  Home  Loan  Bank  Board. 

Ronald  A.  Snidbr, 
Assistant  Secretary. 

■     [S-77-77  Filed  3-23-77:2:22  pm] 


to  requests  for  information  pertaining  to 
such  meeting. 

Tlie  Federal  Home  Loan  Bank  Board. 

Ronald  A.  Sntoer, 
Assistant  Secretary. 

(3-77-77  Filed  3-23-77:2:22  pm] 


FEDERAL  POWER  COMMISSION 

CHANGE  OF  MEETING  SUBJECT  MATTER 

March  18, 1977. 
The  following  item  is  added  to  the 
Commission  meeting  of  March  23,  1977, 
upon  the  affirmative  vote  of  Chairman 
Dimham,  and  Commissioners  Smith, 
Holloman,  and  Watt: 

O-ll  Docket  No.  RP76-144,  Port  Pierce  UtU- 
Ity  Authority,  et  al..  Complainants  v.  Flor- 
ida Gas  Transmission  Company,  Respond- 
ent. 

Kenneth  P.  Plumb, 
Secretary. 

[S-21  77  Filed  3- 23-77; 3: 25  pml 


CHANGE  OF  MEETING  SUBJECT  MATTER 

The  following  item  is  added  to  the 
Commission  meeting  of  March  23,  1977, 
upon  the  affirmative  vote  of  Commis- 
sioner Watt,  Acting  Chairman,  and 
Commissioners  Smith  and  Holloman. 
Chairman  Dunham  did  not  participate 
in  the  vote  of  this  item. 

M-l  Docket  No.  RM77- ,  Changes  In  De- 
scription Of  Organization  And  In  State- 
ment Of  General  Course  And  Method  Of 
Operation. 

Kenneth  P.  Plitmb, 
Secretary. 

[S-22-77  Filed  3-23-77:3:25  pm] 


7 
MEETING 


FEDERAL  HOME  LOAN  BANK 
BOARD 

(No.  3] 
OPEN  MEETING 

March  23,  1977. 
Pursuant  to  the  Government  In  the 
Sunshine  Act  of  1976,  5  UJ3.C,  552b  (e) 
(1)  and  (3),  announcement  Is  made  of 
a  Board  meeting  to  be  held  on  March  31, 
1977,  at  9:30  a.ni..  In  room  630,  at  which 
the  following  agency  business  will  be 
conducted: 


4 

(No.  4] 

REGULAR  CLOSED  MEETING 

Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b(e) 
(1)  and  (3) ,  armouncement  is  made  that 
at  a  Board  meeting  closed  to  the  public, 
to  be  held  on  March  31,  1977  at  the  con- 
clusion of  the  open  meeting  held  at 
9:30  a.m.  on  that  date,  in  room  630,  the 
following  agency  business  will  be  con- 
ducted: 

Amendments  to  Board  Employee  Conflict-of 
Interest  Regulation*. 

Mr.  Robert  Marshall  (202-376-3012)  is 
the  Board  official  designated  to  respoa 
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March  23,  1977. 
The   following   notice   of   meeting   is 
published  pursuant  to  section  3(a)   of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409) ,  5  U.S.C.  552b. 

AGENCY   HOLDING   MEETING:    Fed- 
eral Power  Commission. 
TIME    AND    DATE:    March    30,    1977, 
2  pjn. 

PLACE:  825  North  Capitol  Street,  Rown 
9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS     TO     BE     CONSIDERED: 

(Agenda) . 

•NoTK — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
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CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Keimeth  F.  Plumb,   Secretary,   tele- 
phone (202)  275-4166. 

This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
include  a  list  of  all  papers  relevant  to  the 
items  on  the  agenda.  However,  all  public 
documents  may  be  examined  in  the 
Office  of  Ptibllc  Information,  Room  1000. 

Oas  Agenda 

7574TH  M£irro)O^MAKCH  30.  1977 

Regular  Meeting — Part  I  (2  p.m.) 

G-1  Docket  No.  RP75-19,  Texas  Gas  Trans- 
mission Corporation. 
G-2  Docket  No.  RP76-80,  Michigan  Wiscon- 
sin Pipe  Line  Company. 
0-3    Docket    No.    RP75-28.    East    Tennessee 

Natural  Gas  Company. 
0-4  Docket  No.  RP72-99,  Transcontinental 

Gas  F>lpe  Line  Corporation. 
G-6   Docket   No.   RP77-36,   Senator   Howard 
Metzenbaum  v.  Columbia  Gas  Transmis- 
sion Corporation. 
G-6  C.  B.  Gas  Gathering  Inc.,  International 
Paper    Company.     Marengo    Corporation, 
Northern  Utilities.   Inc.,    (Wyoming).   Ur- 
bana  Pipeline  Company,  Farmland  Indus- 
tries, Inc. 
G-7  Docket  No ,  Florida  Gas  Trans- 
mission Corporation. 
G-8  Docket  No.  Rr76-134.  Glen  A.  Martin, 

et  al. 
G-9  Docket  No.  Rn6-167,  Bridwell  Oil  Com- 
pany. 

Docket  No.  BI76-158,  W.  M.  Laughlln. 
Docket  No.  RI76-169,  Manler  Oil  Company 
Docket  No.  RI76-161,  William  Perlman. 
G-10  Docket  No.  CS76-1068.  Oxoco. 
G-11  Docket  No6.  O-2801  and  CI72-50,  Getty 

Oil  Company,  (operator),  et  al. 
Docket  Noe.  G-10020  and  CI71-722,  PblUlps 

Petroleum  Company  (operator) ,  et  al. 
G-13  Docket  No.  CP71-60,  Natural  Gas  Pipe 
Line    Company    of    America.    Docket    No. 
CP71-64,    Michigan    Wisconsin    Pipe    Line 
Company.    Docket    No.    CI71-187,    Phillips 
Petroleum  Company. 
G-13  Docket  No.  CP76-161,  City  of  Palfurrlas, 
Texas   (applicant)    Natural  Gas  Pipe  Line 
Company  of  America  (respondent) . 
G-14  Docket  Nos,   CP74-160,  CP74-207,  Pa- 
cific Indonesia  LNG  Company.  Docket  No 
CP7&-83-3,   Western  LNG  Terminal  Asso- 
ciates. 
G-16  Docket  No.  CP76-462,  Southern  Union 
Gas  Company,  appUcant  v.  Cities  Service 
Gas    Company,    respondent.    Docket    No. 
CP77-77,   Southern   Union   Gas   Company, 
applicant,  v.  Northern  Natural  Gas  Com- 
pany,   respondent.    Docket    No.    CP77-220. 
Western  Gas  Interstate  Company. 
G-16  Docket  No.  CP76-117,  Texas  Gas  Trans- 
mission Corooratlon.  Docket  No.  CP75-126, 
Michigan   Wisconsin   Pipe  Line  Company. 
Docket  No.  CP76-118.  U-T  Offshore  System. 
Docket    No.    CP76-13^.    Transcontinental 
Gas    Pine    Line    Corooratlon.    Docket    No. 
CP76-320,  Natural  Gas  Pipeline  Company 
of  America.  Docket  No.  CP76-471.  United 
Gas  Pipe  Line  Company, 
G-17  Docket  No.  CP7»-72,  Panhandle  Eastern 

Ploe  Line  Company. 
G-18  Docket  No.  CP77-100,  CP77-101  and 
CP77-103,  Tenneco  Atlantic  Pipeline  Com- 
pany. Docket  No.  CP77-103.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
0-19  Docket  No.  CP75-164,  Montana-Dakota 

Utilities  Company. 
G-aO  Docket  No.  CP77-263,  Panhandle  East- 
cm  Ploe  Line  Company.  Docket  No.  CP77- 
374,  Michigan  Consolidated  Oas  Company. 


0-31  Docket  No.  CP77-238.  United  Gas  Pipe 
Line  Company  and  Arkansas  Loulstana  Oas 
Oompctny. 

MiscKUJLKEous  Agenda 

7674TH    MZETDfG — MARCH    30,    ie77 

Regular  Meeting — Part  I 

M-l  Docket  No.  RM77-10,  accounting  and 
billing  procedures  of  Interstate  natural  gas 
pipelines  to  reflect  payments  and  receipts 
pursuant  to  the  Emergency  Natural  Gas 
Act  of  1977,  Pub.  L.  95-2. 

M-2  Emergency  supplies  of  natural  gas  to 
pipelines  and  distributors. 

M-3  National  gas  flow  patterns  1975. 

Gas  Aufnda 

7574th  meeting- -march  30.  1s77 

Regular  Meeilng — Part  II 

CG-1   Docket  No.  RP76-73.   (PGA  No.  77-1). 

Dlstrlgas  of  Mass6u;husetts  Corporation. 
OG-2  Docket  No.  RP74-52,   (PGA  No.  77-2). 

Transwestern  Pipeline  Company. 
CG-3  Docket  No.  RP76-^1  (PGA  77-5),  Texas 

Eastern  Transmission  Corporation. 
CG-4  Docket  No.  RP73-91,   (PGA77-2),  Mc- 

CuUoch  Interstate  Gas  Corporation. 
CG-6  Docket  No.  RP73-66    (PGA  No.   77-1), 

Inter -City  Minnesota  Pipelines  Ltd.,  Inc. 
CG-6  Docket  No.  RP73-17   (PGA  No.   77-4), 

Granite  State  Gas  Transmission,  Inc. 
CG-7  Docket  No.  RP72-157   (PGA  No.  77-5), 

Consolidated  Gas  Supply  Corporation. 
CG-8  Docket  No.  RP72-155  (PGA  No.  77-2), 

El  Paso  Natural  Gas  Company. 
CG-9  Docket  No.  RP72-134   (PGA  Nos    77-4 

and    77-6),    Eastern    Shore    Natural    Gas 

Company. 
CG-10  Docket  No.   CP73-136   and  CP74-227. 

Dlstrlgas  Corporation. 
CG-ll    Natural    Gas    Pipeline    Company    of 

America. 
OG-12  G\Uf  OH  Corporation,  P1»C  Gas  Rate 

Schedule  No.  437,  et  al. 
CG-13   Docket  No.   CS73-388,   Oil   Resources 

Incorporated. 
CG-14   Docket   No.   cm-200.    The   Superior 

Oil  Company. 
CG-16   Docket  No.   CI76-771,    et  al .   Amoco 

Production  Company,  et  al. 
CG16    Docket    No.    CI61-406,    Perry    R.    Bass 

(operator),  et  al.  Docket  No.  CI61-425,  Ex- 
xon   Corporation.    Docket    No.    CP76-375, 

Southern  Natural  Gas  Company. 
OG-17  Docket  No.   CI77-111,  MRT  Explora- 
tion Company.  Docket  No.  CP72-97,  Mis- 
sissippi   River    Transmission    Corporation 

and  Texas  Gas  Transmission  Corporation. 
CG-18  Docket  No.   G-15492,   et  al.,  Caroline 

Hunt   SchoeUkopf    (successor   to   Caroline 

Hunt  Sands) . 
CG-19  Docket  No.  G-8818,  et  a!..  The  Califor- 
nia  Company,   a  division  of   Chevron  Oil 

Company. 
CG-20  Docket  No.  G-4715,  Southern  Natural 

Gas  Company  and  Tennessee  Gas  Pipeline 

Company. 
CG-21   Docket  No.  CP76-358    Texas  Eastern 

Transmission  Corporation. 
CG-22  Docket  No.  CP77-172.  Texas  Eastern 

Transmission  Corporation. 
CG-23  Docket  Nos.  CP76-408  and  CP75-232, 

Northwest  Pipeline  Corporation. 
CG-24  Docket  No.  CP77-13e,  United  Ga.s  Pipe 

Line  Company. 
CG-25  Docket  No.  CP77-86,  Transcontinental 

Oas  Pipe  Line  Corporation. 
CG-26  Docket  No.  CP77-63,  Transcontinental 

Gas  Pipe  Line  Corporation.  Mid  Louisiana 

Gas  Company. 
CG-27   Docket   No.    CP73-5.    Columbia    Gulf 

Transmission  Company. 
CG-28  Docket  No.  CP77-88.  Standard  Pacific 

Gas  Line  Incorporated. 
CG-29  Docket  No.  CP77-89,  Cities  Service  Gas 

Company. 


CG-30.  No.  CP77-119,  Lone  Star  Gas  Com- 
pany, a  division  of  Ensercb  Corporation. 

CG-31.  Docket  No.  CPT7-149,  ClUes  Service 
Gas  Company. 

0O-32.  Docket  Nos.  RP76-136  and  RP77-26. 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. 

CG33.  Docket  No.  RP77-26,  TransconUnenta! 
Gas  Pipe  Line  Corporation. 

CX>-34.  Docket  No.  RP77-5,  Kansas-Nebraska 
Natural  Gas  Company.  Inc. 

CG-35.  (A)  Docket  No8"o-4820,  et  al  .  Texaco 
Inc.,  et  al.  (B)  Docket  Nos.  CP7e-456. 
Transcontinental  Gas  Pipeline  Corporation 
and  Florida  Gas  Transmission  Company, 
etal. 

Kenneth  F.  Plumb. 
Secretary 

IS-23-77  Filed  3-2S-T7;5  04  pm) 


8 
FEDERAL  RESERVE  SYSTEM 

CHANGE   IN  SUBJECT  OF  MEETING 

The  previously  announced  meeting  of 
the  Boaird  of  Govenors  of  the  Federal  Re- 
serve System  on  March  29,  1977,  will  in- 
clude an  additional  Item: 

A  proposed  salary  adjustment  for  a 
Federal  Reserve  employee. 

The  business  of  the  Board  requires  that 
the  item  be  added,  and  no  earlier  an- 
nouncement of  the  change  was  possible. 

This  item  will  be  closed  to  pubUc  ob- 
servation because  the  item  falls  under  ex- 
emption(s)  in  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552(c)  > . 

The  previously  announced  items  are: 

1.  Draft  testimony  to  be  presented  before 
the  Subcommittee  on  Economic  Stabilization 
of  the  House  Committee  on  Banking.  Finance 
and  Urban  Affairs  regarding  the  Impact  ol 
credit  assistance  provided  under  Federal  aus- 
pices, particularly  the  use  of  loan  and  loan 
guarantee  devices. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  closed  meeting. 

The  meeting  will  be  held  at  9:00  a.m. 
in  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue.  NW,  Washington. 
D.C.  Information  maj'  be  obtained  fr^m 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  23, 1977. 

Leland  L.  Garwood 
Deputy  Secretary  of  the  Board. 

18-25-77  Piled  3-23-77:5:04  pm| 


FEDERAL  TRADE  COMMISSION 

CHANGE  IN  TIME  OF  MEETING  MARCH  2'1, 
1977 

In  accordance  with  5  U.S.d>.  552b  >  e  • 
(3).  the  Federal  Trade  Commission  an- 
nounces that  it  has  advanced  the  time 
of  its  Monthly  Program  Review  Meeting 
on  Thursday.  March  24,  1977.  by  one 
hour: 

The  open  portion  of  the  meeting  con- 
sisting of  a  discussion  on  the  Funeral 
Industry  Program  will  now  begin  at 
9:00  ajn.  not  10:00  a.m.  as  previously 
announced.   TTie  Commissions  closed 
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sessions  on  other  Bureau  of  Consumer 
Protection  programs  and  on  Bureau 
of  Competition  programs  will  begin  at 
10:00  a.m.  and  1:00  p.m.  respectively. 

ADDITIONAL   INFORMATION: 

Questions  concerning  this  meeting 
should  be  addressed  to  the  Office  of 
Public  Information.  Room  496  of  the 
Federal  Trade  Commission  Building, 
Telephone  Number  (202)  523-3830. 
Any  further  change  in  the  time,  loca- 
tion or  subject  matter  of  the  meeting 
will  be  posted  separately  as  soon  as 
practicable.  For  a  recording  of  current 
information  concerning  this  meeting, 
caU  (202)   523-3806. 

Issued:  March 22, 1977. 

John  F.  Ducan, 
Acting  Secretary. 

[S  20-77  Fnied  3-23-77; 3:01  pm] 


SUNSHINE  Aa  MEETINGS 

The  meeting  will  be  held  in  the  Com- 
missioners' Conference  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  For  fur- 
ther information,  craitact  Walter  Magee, 
Office  of  the  Secretary,  telephone:  634- 
1410. 

Dated  at  Washingtpn,  D.C,  this  22d 
day  of  March  1977. 

For  the  Commission. 

John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

I S  15-77   Filed    3-23-77:9:31    am] 
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NUCLEAR   REGULATORY 
COMMISSION 

MEETINGS    DURING   THE   WEEK    OF 
MARCH  21,   1977 

Change  Notice 
In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  niles  implement- 
ing the  Act.  this  Notice  identifies  an  ad- 
ditional meeting  scheduled  for 
March  22.  1977. 

Additional  Closed  Meeting 

On  Monday,  March  21,  1977,  the  Nu- 
clear Regulatory  Commission  (all  mem- 
bers participating)  voted  unanimously 
to  hold  the  following  closed  meeting : 

TUESDAY.  MARCH  22 

11:00  a.m.  Briefing  on  Safeguards 
Research  Budget 

AUTHORITY  TO  CLOSE:  5  U.S.C.  552 
b(d)(l)  and5U.S.C.  552b(c)(9)(B)  and 
10  CFR  9.105(a)    and  9.104(a)(9). 

The  meeting  will  include  discussion  of 
proposed  Congressional  testimony,  and 
comes  within  the  rationale  of  10  CFR 
9.104ib)(3». 

Attendees  will  include  the  Commis- 
sioners and  their  staff,  P.  Strauss,  the 
General  Counsel,  and  members  of  his 
office.  B  Huberman.  the  Director  of  the 
Office  of  Policy  Evaluation,  and  mem- 
bers of  his  staff.  L.  Gossick.  the  Execu- 
tive Director  for  Operations  and  mem- 
bers of  his  staff,  and  S.  Chilk.  the  Sec- 
retary, and  members  of  his  staff.  One  or 
more  persons  may  also  attend  to  operate 
the  recording  or  transcribing  equipment 
used  to  make  a  record  of  the  meeting. 

By  unanimous  vote  on  March  21.  1977, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  (1)  and  §  9.107(a)  of  the 
Commission's  rules  that  Commission 
business  requires  that  this  agenda  item 
by  held  on  less  than  one  week's  notice  to 
the  public.  The  need  for  the  meeting  did 
not  arise  until  Mju-ch  21,  and  the  Com- 
mission's staff  requires  guidance  on 
March  22. 
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MEETINGS  FOR  MARCH  31  AND  APRIL  1 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  rules  implement- 
ing the  Act,  this  Notice  identifies  the 
Commission  meetings  for  March  31  and 
April  1,  1977  and,  for  each  meeting,  the 
subject  matter  and  whether  all  or  part  of 
the  meeting  is  closed.  The  public  is  in- 
vited to  attend  the  section  marked  "Pub- 
lic Meetings." 

SECTION  I— PUBLIC  MEETINGS 
FRIDAY,  APRIL  1 

10:00  a.m.— Briefing  on  ECCS  Rule. 
12:00  noon — Affirmation  of  Commis- 
sion action  on:  Pro- 
posed Miscellaneous 
Amendments  to  10 
CFR  Part  2.  Peti- 
-  tion  for  Rulemaking 
Filed  by  the  Atlantic 
County  Citizens  Coun- 
cil on  Environment 
Order  in  Vermont 
Yankee,  et  al.  (The 
affirmations  will  con- 
sist of  votes  on  mat- 
ters previously  re- 
viewed individually 
by  the  Commissioners 
and  are  expected  to 
take  no  more  than  five, 
minutes.) 
1:30    p.m.— Briefing   on   ECC   Bypass 

Test  Facility. 
3  00   p.m. — Brieflng     on     Status     of 
GESMO. 

SECTION  II— CLOSED  MEETINGS 

THURSDAY,  MARCH  31 

10:00  a.m. — NRC  and  International 
Phj'sical  Protection 
Standards  (Resched-i 
uled  from  3/21/77;  see 
3/14/77  Announce- 
ment.) (Authority  to 
Close:  5  U.S.C.  552b(d) 
(1)  and  5  U.S.C.  552h 
(c)(1)  and  (c) (4)  and 
§§  9.105(a)  and  9.104 
(a)(1)  and  (a)(4)  ol 
the  Commission's 
rules.)  The  meeting 
will  include  discussion 
of  U.S.  policy  and  pol- 
icy development ;  and 
will  include  discussion 
of  classified  lnforma>» 
tion. 


11:00  a.m. — Briefing     on     US-Indian 
Nuclear      Cooperation 
and  Supply  Issues  (Au- 
thority    to     Close:     5 
U.S.C.  552b(d)(l)   and  ' 
5    U.S.C.    552b    (c)(1) 
and        (c)(9B)        and 
§§  9.105(a)     and    9.104 
(a)(1)    and   (a)(9)    of 
the  Commissi  o.n  '  s 
Rules.)     The    meeting 
will  include  discussion 
of    classified    material 
and  sensitive  informa- 
tion about  U.S.  coop- 
eration with  and  supply 
to  India. 
2:00  p.m. — Houston     Lighting     and 
Power  Company  (South 
Texas) .    (Authority   to 
Close:  5  U.S.C.  552b(d) 
(1)    and  5  U.S.C.  552b 
(d)(10)     and     §§9.105 
(a)    and    9.104(a)(ie) 
of     the     Commission's 
rules.)  The  meeting  is 
to  discuss  Commission 
action  on  a  motion  sub- 
mitted by  a  party  to  an 
ongoing  case  of  formal 
agency  adjudication. 
3:00  p.m. — Washington  PubUc  Power 
Supply  System  Exemp- 
tion Request  (Authority 
to  Close:  5  U.S.C.  552b 
(d)(1)     and    5    U.S.C. 
552b(c)  (10)   and  §§  9.- 
105(a)     and     9.104(a) 
(10)    of   the   Commis- 
sion's rules.)  The  meet- 
ing will  consider  a  for- 
mal  agency  adjudica- 
tion   presently    before 
the  Commission. 
4 :00  p.m. — NRDC  Request  for  Recon- 
sideration  of   Decision 
Concerning  ERDA 
Waste    Storage    Facil- 
ities.     (Authority      to 
Close:  5  U.S.C.  552b (d) 
(1)   and  5  U.S.C.  552b 
(c)(10)  and§§  9.105(a) 
and  9.104(a)  (10)  of  the 
Commission's      rules.) 
The  meeting  will  con- 
sider   an    agency    ad- 
judication presently  be- 
fore   the    Commission 
and  it  concerns  matters 
relating   to   the   Com- 
mission's participation 
in  civil  litiigation. 
4:30  p.m. — Briefing  on  South  Africa 
Export  Intervention 
Petition.  (Authority  to 
Close:  5  U.S.C.  552b(d) 
(1)    and  5  U.S.C.  552b 
(c)(9)  and  (c)(10)  and 
§§  9.105(a)     and    9.104 
(a)(9)  and  (a) (10)  of 
the  Commission's 
rules.) 

The  General  Counsel  wiU  present  le- 
gal and  policy  advice  to  the  Commission, 
the  premature  disclosure  of  which  might 
be  harmful  to  and  significantly  frustrate 
the  Commission's  action  in  a  matter 
which  it  is  reasonable  to  anticipate  will 
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result  in  litigation,  as  well  as  being  harm- 
ful to  and  significantly  frustrating  to  the 
Commissions  action  in  a  pending  case; 
the  briefings  will  also  involve  discussion 
of  the  Commission's  participation  in  a 
pending  civil  action  and  its  participation 
in  other  civil  action  whch  could  reason- 
ably be  anticipated. 

The  meetings  will  be  held  in  the  Com- 
missioners' Conference  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  For  fur- 
ther information,  contact  Walter  Magee, 
Office  of  the  Secretary,  telephone:  (202) 
634-1410. 

Dated  this  24th  day  of  March  1977  at 
Washington,  D.C. 

For  the  Commission. 

John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

[S-22-77  Piled  3-24-77;  10: 53  a.m.] 


12 
RENEGOTIATION   BOARD 

CHANGE  IN   PUBLIC  ANNOUNCEMENT 

Pursuant  tcTRBR  1482.3(b)  of  its  reg- 
ulations, the  Renegotiation  Board  hereby 
aimounces  that  the  date  of  its  meeting 
originally  scheduled  for  March  15,  1977, 
as  announced  in  the  Federal  Register 
of  March  9,  1977  (42  PR  13167-6) ,  and 
subsequently  changed  to  March  29,  1977, 


as  announced  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15484> ,  is  further 
changed  to  April  5, 1977. 

Dated:  March  23,  1977. 

Goodwin  Chase, 
Chairman. 

[3-18-77  Filed  3  23-77:2:23  pm] 
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NUCLEAR   REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEK  OF 
MARCH   21,    1977 

Change  FJotice 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunsliine  Act 
and  the  Commission's  rules  implement- 
ing the  Act,  this  Notice  identifies  an  sA- 
ditional  meeting  scheduled  for  March  24, 
1977. 

ADDITIONAL   CLOSED   MEETING: 

By  unanimous  vote  on  March  24,  1977, 
the  Commission  determined  puisuant 
to  5  U.S.C.  552b(e)(l)  and  §  9.107(a) 
of  the  Commissions  rules  that  Com- 
mission business  requires  that  this 
agenda  item  be  held  on  less  than  one 
week's  notice  to  the  public.  The  need 
for  the  meeting  did  not  arise  xmtil 
March  24,  and  immediate  discussion  is 
required  so  that  the  licensee's  request 
for  hearing  can  be  handled  promptly. 


On  Thursday,  March  24,  1977,  the  Nu- 
clear Regulators-  Commission  (all 
members  participating)  voted  unani- 
mously to  hold  the  following  closed 
meeting: 

THJJRSDAY.  MARCH  24: 

3:30  p.m. — Discussion  of  Babcock  & 
Wilco.x  Request  for  Hearing  i  Author- 
ity to  close:  5  U.S.C.  552bid)(l)  and 
5  U.S.C.  552bic>il0)  and  10  CFR 
§  9.105(a)  and  9.104il0».) 

The  meeting  will  include  discussion  of  a 
request  for  hearing  by  an  NRC  Ucensee. 

Attendees  will  include  the  Commission- 
ers and  their  staff.  P.  Strauss,  the  Gen- 
eral Counsel,  and  members  of  "his  office. 
B.  Huberman,  the  Director  of  the  Office 
of  Policy  Evaluation,  and  members  of  his 
staff.  S.  Chilk.  the  Secretary,  and  mem- 
bers of  his  staff. 

The  meeting  will  be  held  in  the  Commis- 
sioners" Conference  Room.  1717  H  Street, 
NW..  Washington,  D.C.  For  further  in- 
formation, contact  Walter  Magee.  Office 
of  the  Secretary,  telephone:  634-1410. 

Dated  at  Washington.  D.C,  this  24th 
day  of  March  1977. 

For  the  Commission. 

John  C.  Hoyle. 
Assistant  Secretary 
of  the  Commission. 

IS-33-77  Filed  3-25- T7;9;21  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-26841 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Casa  Grande,  Pinal  County,  Arizona 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234  >,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  <Pub.  L.  90-448),. 42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Casa 
Grande,  Pinal  County,  Arizona. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retarv  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90»  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

Final  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  finaj  elevations  are  avail- 
able for  review  at  the  main  lobby  of  the 
City  Hall.  300  East  Fourth  Street,  Casa 
Grande. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence" flood  elevations,  for  the  selected 
locations  set  forth  below : 


RULES  AND   REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  ot  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
tI.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
1  Insurance  Administrator. 

[PR  Doc. 77-8209  Piled  3-25-77:8:45  am] 
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Elevation 

in  feot 

atxiTo  nipaii 

sea  level 

North  Branch  of       Western  rorporate 
SanlaCroz.  Wash,      limit. 

Thornton  Rd 

- 

1,362 
1.371 

Pinal  Ave 

1.381 

Casa  Grande  Ave. 

(extended) 
Trekell  Rd 

1.385 
1.388 

East  corporate  limit 
at  Colorado  Ave. 
(extended). 

Corpor«t«  limit  at 
Peart  Rd. 

1,391 

i.sn 

(Docket  No.  FI-24141 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Kingman,  Mohave  County,  Arizona 

The  Federal  Insurance  Administrator, 
in  Jiccordance  with  section  110  of  the 
Flood  Disaster  Protection   Act  of   1973 
(Pub.   L.   93-234 >.   87   Stat.    980,   which; 
added  section  1363  to  the  National  Flood  I 
Insurance  Act  of  1968  (Title  XIII  of  the ' 
Housing  and  Urban  Development  Act  of 
1968    (Pub.   L.   90-448),   42  U.S.C.  4001- 
4128.  and   24  CFR  Part   1917).  hereby; 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  King- 
man. Mohave  County,  Arizona. 


yunrcc  -if  ll.,(.diiiB 


Clack  C:»nyoii. 


I<<Wllli<lll 


(  liulc  Crtlivi.i! 
Tribulory. 

Old  Trails  W;i.sh. 

.■<;iwii'.ill  Ciiriymi. 

.-^liiugliler  IloiiSf 
Canyon. 


I'pstream  cor|)orate  liniils   . . , 

Lead  St.. 

Spring  St 

t.S.  Highway '.«     

Downstream  lOiiKiraie  limits.. 

I'aseo  La  Loma 

ra.seo  De  tiareia 

I'aseo  De  Colon 

:!dSI. 

JilSt :. 

Ipstream  corporate  limits 

Downstream  corporate  limits.. 

-'.."lOn  ti  alHJve  mouth 

Sawmill  Canyon  coiillueiice... 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  thai  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  oi  the  proposed  base  flood  ele- 
vations were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Hall  on  the  Bulletin 
Board,  310  North  4th  Street,  Kingman. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


Klevation  Width  from  shoreline  or  bank  of 

in  feel  stream   (fating  downstream)   to 

al>ove  lUfiiii  10(>-yr  flood  boundary  (feet) 
se:i  li'vel 


Lift 


Right 


:(8<i 
:nii 

•-•41  • 
34". 
33.'', 


44<> 

■.K*> 
440 


27fl 

■'■*."i 
:;j(i 

IIKI 

11.". 
'.HI 

lH."i 

:*t 
:iii 

Hid 
,-,4.". 


12.-. 
14t» 

r.>o 

•M) 
12.1 
70 
80 
!I0 
».■. 

1211 
HiO- 

i.-stt 
305 


(National  Flood  Insurance  Act  of  1968  (TltK  XIII  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  FR  17504,  November  28,  1968) ,  as  amended:  42  U.S.C. 
4001-4128;  and  Secretarys  delegation  of  authbrlty  to  Federal  Insurance  Administrator,  34  PR 
2680.  February  27.  1969,  as  amended  by  39  Fll  2787,  January '24.  1974.) 

Issued:   FebruaiT  18.  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.77  8210  Fled  3-25-77:8:45  am| 


[Docket  No.  PI-24361 

PART  1917— APPEALS  FROM  FLOOD  ELE-f 
VATiON  DETERMINATION  AND  JUDI' 
CIAL   REVIEW 

Final  Flood  Elevation  for  the  County  of     i 
Arapahoe,  Colorado  I 

The  Federal  Insurance  Administrator! 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 


Insurance  Act  of  1968  i  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917 ».  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  County  of 
Arapahoe,  Colorado. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


RULES  AND  REGULATIONS 


l«5Sd 


Natiimal  Flood  Iiisurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  Uiese  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  cwnmunlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
anneals  of  the  proposed  base  flood  de- 
▼atloo3  were  received  frc«n  the  com- 


munity or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  5606  South  Court  Place  Little- 
ton, Colorado  80120. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations,  tor  the  selected 
locations  set  ioriix  below : 


Boune  of  floodfaig 


Loeatloo 


BlevadoD  WMtb  from  ritotcUne  or  bank  ot 

in  feet  ■tream   (teeing  dowiMtream)  to 

above  mean  lOO-yr  flood  boimdarv  (feet) 
•ea  level 
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Orchard  Rd. 
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Arapahoe  Rd 

Bast  Easter  Ave 

Ooonty  Line  Rd . 

Orchard  Rd 

Holly  8t. 

Arapahoe  Rd. .. 

SoaUi  (Jnebec  8t „ 

Sooth  Sprace  8t __ 

Saoth  Uinta  St S. 

Sooth  Xanthia  8t .1. 

VoeemiU"  St. . 

Sooth  Alton  Way 

Arapahoe  Rd 

Lanes  Bd 

Valley  Country  Cteb  Bd 

Arapahoe  Rd 

Parkw  Rd „ 

Orchard  Rd 

Davidson  Rd. 
PioadiUy  Rd.. 

Gun  Club  Rd. 

Bast  Jewell  Ava. 

Pleadilly  Rd. 

East  Mississippi  At*.. 

East  Jewell  Ave 

VA.  Highway  38. 

IntersUteTO. 

do 


do 

U.8.  Highway  38.. 
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(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Devtiopmant  Act 
of  18«8),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968).  as  amended;  42  UJB.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FB 
3680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Janusu^  27,  1977. 


J.  ROBBItT  HtnrTEE, 

Acting  Federal  Insurance  Administrator. 


[FB  Doc.77-8311  FUed  8-a5-77:8-46  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Etocket  No.  FI-2767J 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Bandera,  Bandera  County, 
Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood. 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Bandera,  Bandera  County, 
Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
<NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commvmity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  the  County  Courthouse,  Main 
Street,  Bandera. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  W.  D.  Smith,  Coun- 
ty Courthouse,  Main  Street,  Bandera, 
Texas  78003.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


PROPOSED  tULES 

(National  mood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  23,  1969  (33 
PR  17804,  November  28,  1968),  as  amended: 
43  TJ.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authoitty  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.77-8162  PUed  3-25-77;8:45  am] 


Source  of  floodinf; 


Location 


Elevalion 

in  feet  above 

mean  sea 

level 


Mediae  River. 


Stole  Highway  ITS 1,221 

IstSt 1,229 

1st  St.  (eitended  north  1,234 
from  Pecan  St.). 

«th  St.  extension 1,240 

West  oorporate  limits..  1.244 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-a7T7] 

APPEALS  FROM  FLOOD  ELEVATION' 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Detenninations 
for  the  City  of  Bay  Village,  Cuyahoga 
County,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Bay  Village,  Cuyahoga 
County,  Ohio. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  In  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Prt^ram 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  350  Dover  Center,  Bay 
Village,  Ohio. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Henry  P.  Reese,  City 
Hall,  350  Dover  Center,  Bay  Village, 
Ohio  44140.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

"ITie  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 

Location             ir 

Eleration 
feet  above 
mean  sea 
level 

Porter  Creek 
(Hiutingtou 
Creek). 

LAeRd 

Huntington  Blvd 

Wolf  Rd 

585 

586 

Bassett  Rd 

«W 

Ashton  Rd 

616 

Bradley  Rd 

f^n 

Cahooo  Creek 

NaigleRd 

Soutli  corporate  limits. 

West  Lake  Rd 

Wolf  Rd          

623 
581 

Wischmeyer  Creek. 

West  Ovialt  Rd 

South  corporate  limits. 

.  West  Lake  Rd 

West  Ulen  Park  Dr.. . 
WolfRd       

Ktl 
611 
622 
628 

Normanv  Rd 

Midland  Rd     

6.-Vt 
6.T7 

(Jsborn  Rd             

t>4«) 

Henry  Rd               

611 

East  Oviatt  Rd 

Kuickerbocker  Rd 

South  corporate  limits  . 

t>43 
64.-) 
649 

(National  Flood  Insurance  Act  of  1968  (Title 
•VTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  42 
XSS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
,     Insurance  Administrator. 

[FR  Doc.77-8172  Filed  3-25-77;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27641 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Cashmere,  Chelan  County, 
Washington 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  P8U-t  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Cashmere,  Chelan  County, 
Washington. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 


28,   1977 


Proposed  base  flood  e](»vations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propo6«d.  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  City  HaU,  101  Woodring 
Street,  Cashmere,  Wsishington. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
cm  these  determinations  should  immedi- 
ately notify  the  Honorable  Brad  John- 
ston, Mayor  of  Cashmere.  101  Woodring 
Street,  Cashmere,  Washington  98815. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimity. 

The  proposed  10-year  Flood  Elevations 
for  selected  locations  are: 


Bourre  of  flooding 


Location 


Klevation 

ill  feet  ahowf 

mean  sea 

level 


Mission  Creek Pioneer  Ave. 

Angier  Ave. 

Wcnatcher  Riviv. .. 


Chapel  St.  (extended). 
Vine  8t.  (extended) . . 
Elberta  Ave.  (ei- 

tended). 

CottageAve 

East  Parkhill 

(extended). 


810 
800 
792 
763 
761 

700 

758 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
TT.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-8158  Piled  3-25-77;8:45  ami 


PHOROSED  RULES 

"Iliese  devatlons  together  with  the  flood 
plain  management  measures  required  by 
S  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  'flood  elevations  dOO- 
year  flood)  are  listed  below  for  .selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at  the 
City  Hall,  Coming. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  J.  Nasser, 
Joseph  J.  Nasser  Civic  Center.  City  Hall, 
Coming,  New  York  14830.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  floodine 


Ixifatiuii 


Kl.'vailoii 

"  III  feot  abovi- 

inraii  soii 

lov.'l 


riiemung  Hivcr 


[24  CFR  Part  1917] 

(Etocket  No.  FI-27791 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Coming,  Steuben  County, 
New  York 

The  Federal  Insurance  Administmtor, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  smd  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Corning,  Steuben  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conununity  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  CKrder  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Rood  Insurance  Program 
(NFIP). 


.*outb  corporal^  '.iL'fi 

limHf. 

New  York  Ruuii  IT  'rX 

rommerc*  St.  vJS 

(eitendetl). 

Stcnben  St .  <<jl 

lex  tended). 

Pftarl  8t.  (ext<^'niled)  M2 

« ;edar  St.  (extvndnl i. .  'JM 

Finest vBS 

•  'onKall  bridge  >m 

HridgeSt -ay 

Dodge  Ave.  !>:» 

(extendiyl.) 

New  York  Roatr  17  VMO 

West  oorporate  Unit1«  UW 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  eflfectlve  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
XT.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8174  PUed  3-26-77;8  46  amj 


[24  CFR  Part  1917] 

(Docket  No.  FI-27621 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  DeterminatiorM 
for  the  City  of  Cumberland,  Allegany 
County,  Maryland 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 


16595 

Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  '100-year 
flood)  for  the  City  of  Cumberland,  Al- 
legany County.  Maryland. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  paTtici- 
pation  in  the  National  Flood  Insurance 
Program   <  NFIP ) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  Cumberland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  F.  Perry  Smith,  Jr., 
City  HaU,  Cumberland.  Maryland  21502 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

The  proposed  100-year  Flood  Elevp 
tions  for  selected  locations  are: 


Soarce  of 
Hooding 


North  Braneb 
Potomai-  River. 


Location 


Klevation 

in  (eet 

above  mean 

sea  level 


nry  Run. 


Willow  Brook. 


Wills  Creek. 


Tributary  No.  1. 


East  eorporate  ttniite. . 
Western  Maryland 

HR.  bridge. 

Ford  Ave. 

West  em  Maryland 

KK.  bridge. 

Dam 

Western  Maryland 

RR.  bridge. 
<'^mberlaDd  St.  Uam 
West  oorporate  Uniilfi 

ValleySt 

Footbridse  near 

ValleySt. 
North  corporate 

limits. 
Kast  oorporate  limits. . 

Private  road 

Pine  Ave 

Baltimore  Ave 

Shade  iMnt 

Frost  Ave 

ColeSt 

Oakland  Bt 

Confluenf*  with 

North  Branch, 

Potomac  Rivek. 

Market  8t 

Valley  St 

Western  Maryland 

RR.  bridge. 
Van  corporate  Umits.. 

Chnrch  Rd 

OMtown  Rd 

Winifred  Bd 

Rose  Ave.. 


Ml 
•14 

ei6 

«I6 

tin 

«33 
TV) 
73W 

742 


7H- 

71* 
740 
7t7 
778 
780 
M6 
•M 


ez7 

•86 

in 

7IS 
70 
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165D6 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  43 
U5.d'^001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Inauranc*  Adminis- 
trator 34  FR  2680.  February  27,  1969.  M 
amended  by  39  FB  2787.  January  24.  1974.) 

Issued:  February  17,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Adininistrator. 

[FR  Doc  77-8157  FUed  3-25-77;8;45  am] 


PftOPOSED  RULES 


Boone  of  floodtng 


LocattM 


nstlonftl 

gaodetio 

▼trtioal 

datainl92t 


Big  Fossil  Craek... 


Cemsnt  Creek. 


Clear  Fork-Trinity 
River. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27711 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Fort  Worth,  Tarrant  and 
Johnson  Counties,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  cntle  xni  of  the 
Housing  and  Urban  Etevelopment  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Port  Worth,  Tanant  and 
Johnson  Coimties,  Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  In  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood"  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  1000  Throckmorton. 
Fort  Worth,  Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Honorable  Clif  Overcash, 
Mayor  of  Fort  Worth.  2630  West  Free- 
way. Suite  102,  Fort  Worth,  Texas  76102. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 
TTie  proposed  100-year  Flood  Eleva- 
tions are: 


Cottonwood  Creek 
Dry  Branch 


Fanner's  Branch - 


King's  Branch 

Little  Fossil  Creek 


Live  Oak  Creek. 

Lorean  Branch.. 
Marine  Creels.... 


Mary's  Cre«k. 


Silver  Creek 

Sulphur  Branch. 

Sycamore  Creek. 


Valley  View  Creek 


Village  Creek 

Walker's  Branch.. 


Walnut  Creek 

West  Fork-Trinity 
Kiver. 


Wildial  Brancli. 


Stream  1 . 


Stream  2... 
Streams... 
Stream  4 

Stream  ,'i... 


Stream  6. 
Slreaiu  7. 


Streams... 
Stream  9... 
Stream  10. 


Watauga  Smithfield 
Rd.  (downstream 
side). 

F.M.  156 

A.T.  *  8.F.  RR 

35th  8t 

Interstate  Highway 
820  (downstream 
side). 

Henderson  St.. 

University  Dr 

Bryant-Irvin  Rd 

Confluence  with 
Mary's  Creek. 

Randol  Mill  Rd 

Cooke  Lane 

Milam  St.- 

.  Lower  Birdvllle  Rd. 
(upstream  side). 

Beach  St 

HollisSt 

.  Interstate  Highway 
820  (downstream 
side). 
Alamed  St.  (down- 
stream side). 

.   Ridgemar  Rd 

Oreen  Oaks  Rd 

.  Texas*  Pacific  RR 
(upstream). 

Sylvania  Ave 

Loop  Interstate 
Highway  820. 

.  Silver  Creek  Rd 

Upstream  corporate 
lirait,"!. 
.  Cliicago.  Rock  Is- 
land, &  Pacific  RR. 
.  Fort  Worth  4  Denver 
RR. 
Northwest  30th  St. 
(downstream  side). 

Northwest  35th  St 

.  Ridglea  Cotintry 
Club  Rd. 

Old  Benbrook  Rd 

Longvue  Rd 

U.S.  Highway  80  and 
180. 

.  Silver  Creek  Rd 

.  Arlington  Bedford 

Rd. 
.  Ea.st  Lancaster  Ave. .. 
U.S.  287  (Polytechnic 

freeway). 
Southern  Pacific  RR.. 

Oak  Orove  Rd 

HemphiUSt 

Sycamore  Sthool  Rd.. 
..  Trinity  Blvd. 

(downstream  side). 
C.R.I. &  P.  RR. 
(upstream  side). 
..  Fort  Worth-Dallas 
turnpike. 

U.S.  180  and  80 

..  Soldier  Hurst  Rd 

Lower  precinct  line 

road. 
TAP    RR 
Arlingtion  Bedford  Rd. 
Lower  precinct  line 

road, 
llandley  Ederville 
Kd. 

East  1st  St 

Interstate  Highway  35. 

University  Dr 

Highway  183 — 

Jaoksonboro  Highway. 
.  Interstate  Highway 
820. 

Village  Creek  Rd 

.  State  Highway  158 

A.T.  4S.F.  RR 

.  Hicks  Rd 

.  U.S.  287  and  81 

.  Harmon  Rd 

.  Watauga  SmithfleW 
Rd. 
U.S.  287  and  81 
(downstream  side). 
.  Dam  (downstream 

side*. 
.  Upstream  corporate 
limits. 

.  North  Shore  Dr 

.  Nioo-MUeBridceBd.. 
.  North  Shore  Dr. 
(upstream  side). 
Joe  Elle  Laae 


605. 0 


671.5 
700.0 
584.0 
676.7 


534.7 
.557.0 
591.0 
609.5 

488.5 
522.0 
5'.I8.0 
523.0 

550.0 
588.0 

713.7 


746.0 

003.0 
619.0 
575.4 

.5(12. 0 
624.8 

604.3 
662.6 

507. 0 

,52'.>.  0 

.500.  ( 
OU.i 

632.; 

«!».( 

721.  ( 

612.  ( 
478.  ( 

,524.  ( 
5«j.  i 

.581. 
6-28.1 
6.511. 1 

700.1 
483. 

504. 

483. 

508. 

487. 
503. 

843. 
478. 

486.1 

.501. 

513. 
,524. 
540. 
5.55. 
589. 
568. 


610. 

67a 

718. 

7.«. 

720. 

686.  I 

592.  ' 

639. 

6:.2.f) 

607.6 
606.0 

633.  r> 

6ia6 
614.  C 


Bouroe  of  floodloc 


Loeatlen 


ElevaUoD 
in  feet 
national 
geodetic 

vertical 
dattim 


Stream  11 Ohio  Gardens  Rd 

Stream  12 M.K.4T.  RR. 

(upstream  side). 
Dewey  St.  (ttpstream 
side) . 

Long  Ave 

Decatur  Ave 

Stream  13 Meacham  Blvd 

Stream  14 S.L.  4  S.W.  RR 

Stream  15 Randol  Mill  Rd 

McNeor  Rd 

Stream  10 Ederville  Rd 

Stream  17 Randol  Mill  Rd. 

(upstream  side). 

Stream  18 John  T.  White  Rd 

Stream  19 Mary's  Cieelf  Rd. 

(upstream  side). 
Stream  30 Chapin  Rd.  (up- 
stream side). 

Stream  21 do 

Dr.  Harris  Rd 

Sueam22 U.S.  Highway  80 

.Stream  23 Floyd  Dr 

Stream  24 Bryant  Irvin  Rd 

Spring  Rd.  (up- 
stream side). 

Stream  25 West  Vickert  Rd 

Stream  20 Bryant  Irvin  Rd 

Stream  27 West  Cleburne 

Stream  28 Edgeclifl  Rd 

Stream  29 -  James  Ave 

Stream  30 Mockingbird  Lane 

Stream  31 G\,encoTer 

Stream  32 Butler  St 

Stream  33 East  Berry  Rd 

St  ream  34 Texas  4  Pacific  RR... 

Si  ream  35 Connor  St 

Stream  3»« Vickery  Blvd.  (up- 
stream side). 

Stream  37 Stalcup  Rd 

St  ream  38 1  nterstate  Highway 

820  (upstream  side). 
Carey  St.  (upstream 
side). 

Stream  39 Interstate  Highway 

820  (upstream  side). 
Parker  Henderson 
Rd. 
Slroam  10 At  mouth 


.548.3 
537.0 

564.0 

6O4.0 
6.50.0 
601.0 
.577.  7 
,524.0 
578.0 
524.0 
504.0 

575.0 
702.0 

707.0 

097.0 
717.0 
7-28.0 
057.5 
694.7 
637.5 

573.0 
COLO 
745.5 
609.5 
094.5 
.575.0 
.570.7 
587.7 
.574.0 
600.8 
f45. 0 
548.0 

507. 0 
573.6 

589.0 

571.0 

G00.0 

585.0 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 

Insurance  Administrator. 
IFR  Doc.77-8166  Piled  3-25-77:8:45  ami 


[24  CFR  Part  1917] 

(Docket  No.  FI-27291 

APPEALS   FROM    FLOOD   ELEVATfON 


'      DETERMINATION  AND  JUDICIAL  REVIEW 

Pioposed  Flood  Elevation  Determinations 
for  the  City  of  Hazen,  North  Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Hood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevatkxis  (100-year  flood)  f<M: 
the  City  of  Hazen,  North  Dakota. 
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These  base  flood  devatlons  are  the 
basis  for  the  flood  plain  managemoit 
measures  th£^  the  wxmnunlty  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  establl^ed  by 
other  Federal,  state  or  regional  entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  c^  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  P.O.  Box  717,  Hazen,  North  Dakota 
58545. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comm^it 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Leonard  Wohlfeil, 
City  of  Hazen,  P.O.  Box  717,  Hazen, 
North  Dakota  58545.  The  period  for  c<Kn- 
ment  will  be  ninety  days  fc^owing  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Hood  Eleva- 
tions for  selected  locatl<ms  are: 


Sotiree  ol  flooding 


Location 


Elevstioo 
infest, 
natiooal 
geodtttic 
vertical 
datum 


Antelope  Creek InterseotioQ  of  5tb  St.  1, 740 

and  4th  Ave.  East. 
IntenecUoD  of  5th  St.  1, 741 

and  2d  Avs.  East. 
Intersection  of  5th  St.  1,742 

and  Central  At«. 
Intanection  of  3d  St.  1,742 

and  C«ntral  At6. 
Intersection  of  4th  8t.  1,742 

and  Central  Ave. 
Iritarswaion  of  2d  A  va.  1, 743 

West,  and  4th  St. 
Intorsectionof  2d  Ave.  1,743 

West  and  3d  St. 
Interaection   o(   Main  1,743 

St.    aad    2d    Ave. 

West. 
Intersection   of  Main  1,744 

St.    and    4th    Ave. 

West. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FB  2680,  February  27.  1960,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  February  17, 1977. 

HowAKD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 


PtOPOSED  RULES 
[24  CFR  Part  1917] 

[Docket  No.  FI-27761 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMir4ATI0N  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Lawton,  Oklahoma 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  proposed  determinations 
of  base  flood  elevations  (100-year  flood) 
for  the  City  of  Lawton.  Oklahoma. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP». 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  iMise  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Fourth  Street  and  A  Ave- 
nue, Lawton,  Oklahoma  73501. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Wayne  Gilley,  City 
Hall,  Fourth  Street  and  A  Avenue,  Law- 
ton,  Oklahoma  73501.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  ih  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
natkMial 
geodetic 
vsrttcal 
datum 


West  Branch 
Squaw  Creek. 


East  Branch 
Squaw  Creek. 


IFR  Doc.77-8213  FUed  3-25-77;8:45 


k] 


U.S.  His)nray281. 

Bishop  Rd. 

Arbuckle  Ave 

SedaliaAva. 

Betmont  Ave 

Ferris  Ave 

Northwest  12th  St. 

Dearborn  Ave 

B^UAve 

Arlinftoo  Ave 

UotaBlvd 

A  Ave 

B  Ave 

C  Ave 


1,104 
1,0*1 
1.0(79 

i.vn 

1.071 
1.142 
1.141 
1.135 
1. 131 
1,128 
1.12S 
1,121 
l.llS 
1. 118 


ElevaUoa 

in  (e«t 

Sooroe  o(  floodii« 

LocatloB 

(teodetic 

vertical 

dattim 

Vic  Southwest  14th 

St. 
DAve 

l.llS 

1.114 

EAve 

I  112 

F  Ave 

1.109 

St.  LooisASaa 

1,109 

Francisco  BR. 

O  Ave 

I  106 

UAve 

1,102 

Squaw  Creek 

hfW.39dSt _ 

1.160 

AtlanU  Ave „ 

I.UB 

Cache  Rd : 

1,150 

Euclid  Ave 

1,1M 

BeUAve 

1  129 

Gore  Blvd 

I  126 

A  Ave 

1  123 

C  Ave 

1,122 

Oklahoma  Highway 

1,121 

Covered  walkway 

1,11* 

DAve 

1,IU 

St.  Louis  &  San 

1,U4 

Francisco  BB. 

G  Ave 

1,111 
MOT 

Southwest  I7th  St 

Southwest  16th  8t 

t.l« 

.Southwest  Uth  St 

Him 

Southwest  I2th  8t 

ilioi 

Southwest  nth  St 

Lie* 

.Southwest  10th  3t 

ilotf 

South  weet  9th  8t 

i.«n 

Southwest  2d  St 

1.086 

Lee  Blvd . 

I.  DBS 

Chicago.  Rhode 

1.077 

Island  4  Pacinc 

RR. 

Pouth  Railroad  St 

1.074 

I  .S.  Hi>thway277 

1,09« 

and  281. 

East  Branch  Wolf 

Santa  Fe  Ave 

1,128 

Creek. 

Cache  Rd. 

i.ia 

Meadow  Brook  Ave 

1.116 

Middle  Brmnch 

Northwest  OTth  8t 

1.157 

WoU  Croek. 

L.S.  UighwayOa 

UiO 

Cache  Rd 

tlM 

NwthwBst  51»t  St 

LIV 

Meadow  Brook  Dr 

l.Ut 

West  BrHnch  Wolf 

Northwest  67th  St 

1.067 

Creek  tributary. 

Euclid  Ave 

l.Ott 

Columbia  Ave 

1,028 

West  Branch  WoU 

C.S.  Highway  62. 

1.286 

Creek. 

Cliche  Rd 

1.U8 

Northwest  sad  8t 

1,164 

Northwest  74th  St 

1.U1 

Northwest  67lh  St 

1,141 

Compass  Dr 

I.U6 

Northwest  ,S3d  St 

1.123 

NorthWMt  44th  A»».. 

1.116 

Main  Stream  WoU 

Uore  Blvd 

1,  US 

Creek. 

St.  Louis  A  San 
FraociaooKR. 

1,I0S 

l^ieBIvd 

1,007 

Southwest  38th  8t 

1.068 

Bishop  Rd _ 

Coombs  Rd 

1.08> 

1,073 

• 

County  Rd 

1.062 

U.S.  Uigh  ways  281  and 
277. 

Racers  LAne „ 

HlUtop  Dr 

1,065 

East  Cache  Creek, 

1,137 

tnbutary  B. 

i.iaa 

U.S.  Highways  62, 

1.1U 

277,  and  281. 

Chicago.  Rlrode 

1,118 

Islaitd  it  Facilio 

RR. 

St.  Louis  A  San 

1,112 

Francisco  KK. 

Laruie  Tatum  Kd 

l.IIO 

Wr»ltan  Creek 

.  Fk>wer  Mound  Rd.... 

1.110 

East  Cache  Creek, 

Dam 

1.126 

tributary  A. 

Flower  Mound  Rd 

1.123 

Dam 

1.112 

Con  tr^tor  access 

1,078 

bridge. 

East  Cache  Creek. 

.  Rogers  Lane 

1,0!I3 

Cache  Rd 

i.oes 

liore  Blvd 

1.077 

Lee  Blvd.  and  Okla- 

1,074 

boms  llighway  7. 

Bishop  Rd 

Coombs  Rd 

toes 

1,066 

(National  Flood  Itiaurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
I7.S.C.  4001-4128:  and  Secretary's  delegatian 
of  authority  to  Federal  Instirance  Admlnis- 
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trator    34    FR    2680,    February    87,    ISflO,    I 
amended  by  39  PR  2787,  January  24,  1074.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-ai71  Piled  3-25-77:8:45  am] 


PROPOSED  RULES 


[  24  CFR  Part  1917] 

[Docket  No.  PI-27701 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Longview.  Gregg  and 
Harrison  Counties,  Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determination  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Longview,  Gregg  and  Harri- 
son Counties,  Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insui-ance  Program 
(NtTP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  loe  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 

Proposed  base  fl(X>d  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  l>ase 
flood  elevations  are  available  for  review 
at  the  City  Hall,  300  West  Cotton  Street. 
Longview,  Texsis. 

Any  person  having  Imowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  William  Y.  Rice,  P.O. 
Box  1406,  Longview,  Texas  75601.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circul- 
tlon  in  the  above-named  community. 

The  pr(H)osed  100-year  Flood  ^eva- 
tions  for  selected  locations  are; 


Sooree  of  flooding 

Location 

Etevatlon 

In  feet 

above 

mean 

sea  Vevel 

Eactman  Lake 
Creek. 

Doykj  8t „- 

Leona  8t       

350 
361 

Marshal]  Ave 

332 

Confluence  with 

drain  No.  1. 
Texas*  Pacific  RR.. 

County  boundary 

Cotton  8t 

332 

328 

320 
319 

Drain  No.  1 

Iron  Bridge  Crcoh. 

Downstream  cor- 
porate limits. 
.  Upstream  corporate 
limits. 

U.S.  Highway  80. .     . 

Old  railroad  align- 
ment. 
.  Level  8t 

DeanSt 

Blrdsong  St 

Wells  St.. 

316 

337 

337 
335 

334 
32S 
316 

aoo 

Margo  8t 

292 

EtdervUle  Rd 

284 

Grace  Creek 

Wadv  Creek 

Downstream  cor- 
porate limits. 

Upstream  corporate 
Umits. 

Confluence  with 
drain  No.  2. 

East  Fairmont  8t 

U.S.  Highway  289. . .. 

Missouri-Pacific  RR.. 

Downstream  cor- 
porate limits. 

Walk  hrlripe 

274 

304 

297 

287 
273 

2«a 

206 
353 

Texas*  Pacific  RR.. 
UuU,  Colorado.  & 
Santa  Fe  HR. 

Cotton  St 

Bonner  St 

344 

33!> 

323 
314 

ElectraSt 

308 

(ireen  St 

293" 

High  8t 

279 

(Jartield  Dr 

269 

Harris  Creek 

Confluence  with 
Grace  Creek. 

.  Lynnwood  I<Ane 

Evergreen  St ^ 

Reel  Rd 

I/Oop281 

Lincoln  Rd 

288 

372 
368 
363 
334 
319 

Marshall  Ave 

306 

Dralii  No.  4 

l/ftke  Lamond  Rd 

Confluence  with 
Oraoe  Creek. 
.  Scenic  Dr 

296 
279 

367 

LaneWeBsDr 

Loop  281 

347 
336 

OulhrleOrwk 

Confluence  with 

Harris  Creek. 

-  Wood  PI 

324 
323 

Confluence  with  Oak- 
land Creek. 
Johnston  8t 

306 
297 

Johuston  Oeek 

Glencrest  Lane 

Spur  63 

.  Loop  281 

289 
286 
.366 

Coiimiander  Dr 

Drake  Blvd 

358 
.351 

HoUybrook  Dr 

Delwood  Dr 

344 
337 

Eden  Dr 

310 

Oakland  Creek. 

Confluence  with 
Guthrie  Creek. 

.  HoUybrook  Dr 

Dilwood  Dr 

306 

332 
319 

EdenDr 

312 

Cousbatta  UUls 
Creek. 

HoUybrook  Dr 

U.S.  Highway  258 

Navajo  Trail 

North  4th  St 

Delwood  Dr 

379 
362 
337 
329 
319 

Oiliuer  Creek 

Confluence  with  Oak- 
land Creek. 
Loop  281 

313 
345 

Dirt  road  over  dJun... 
OURd. 

327 

294 

Drain  No.  2 

Confluence  with 

Grace  Creek. 
McCann  Rd 

288 
311 

Loop  281 

308 

School  Branch 
Creek. 

Upstream  corporate 

limits. 
OU  Rd 

333 
304 

Drain  No.  8. 

Ray  Creek 

.  U.S.  corporate  limits.. 
Confluence  with 

School  Brancb 

Creek. 
.  Upstream  corporate 

Umita. 

BnTUy  T-an* 

337 
324 

306 

Lufamo  Creek 

379 

on  Rd 

32S 

Payne  Rd 

321 

Downstream  ocrpo- 
rate  Umits. 

311 

(Rational  Flood  Insurance  Act  of  1968  (Title 
X£ni  of  Housing  and  Urban  Development  Act 
ot  1988),  effective  January  28,  1969  (33  PR 
lt804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
at  authority  to  Federal  Insurance  AdmlnU- 
t^tor  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2587,  January  24,  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.77-6165  FUed  3-26-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-27721 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

i^roposed  Flood  Elevation  Determinations 
for  the  City  of  McMinnville,  Warren 
County,  Tennessee 

The  Federal  Insurance  Administrator, 
Oa  accordance  with  section  110  of  the 
tlood  Disaster  Protection  Act  of  1973 
CPub.  L.  93-234),  87  Stat.  980,  which 
tedded  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tile  Xin  of  the 
Bousing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Psu-t  1917,  hereby  gives 
notice  of  the  proposed  determinations 
Of  base  flood  elevations  (100 -year  flood) 
lor  the  City  of  McMinnville,  Warren 
County,  Tennessee. 

•  These  base  flood  elevations  are  the 
l^asis  for  the  flood  plain  management 
pleasures  that  the  community  is  re- 
quired to  eltiier  adopt  or  show  evidence 
Of  being  already  in  effect  in  order  to 
Qualify  or  remain  qualified  for  partici- 
^tion  in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
kitions  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
fiean  the  community  must  change  any 
fxistlng  ordinances  tliat  are  more  strin- 
gent in  their  flood  plain  management 
tequirements.  The  commimity  may  at 
tny  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal'  state  or  regional 
entities. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
thowing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
it  the  City  Engineer's  Office,  City  Hall, 
Morford  Street.  McMinnville. 
'  Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
On  these  determinations  should  immedi- 
fttely  notify  Mr.  Tom  Cathcart,  City 
Engineer,  City  Hall,  Morford  Street,  Mc- 
Minnville, Tennessee  37110.  The  period 
|or  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
ions  for  selected  locations  are: 


\ 
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OOQTM  of  flOOdlBC 


Leeatkw 


tnlMt 
Maleval 


Barren  Fork  River.  Upstream  corporate  914 

Umits. 
Louisville  &  Nash-  899 

vUle  RR. 

B«ersbebaSt 894 

Downstream  corpoiBt«  887 

limits. 
Teppcr  Creek Vpetream  oorporat*  903 

limits. 

Pepper  Rd 901 

Chancery  St 901 

Old  Viola  Rd  89U 

(extended) . 

(National  Flood  Insurance  Act  of  1968  (Title 
xrn  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  NovMiiber  38.  1068),  aa  amended:  42 
UJ3.C.  4001-4128;  and  Socretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18. 1977. 

Howard  B.  Clark, 
^  AcUno  Federal 

Insurance  Adminiatrator. 

(PR  Doc.77-8167  FUed  3-25-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-27281 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Miramar,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Miramar,  Florida. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evldou^  of  being 
already  in  effect  in  order  to  qiialify  or 
remain  qualified  for  pextlcipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  i& 
own.  or  pursuant  to  policies  established 
by  other  Ffederal.  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
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at  City  Han.  P.O.  Box  338.  Miramar. 
Florida  33023. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diate notify  Mayor  Harry  Rosen,  City 
Hall.  P.O.  Box  338.  Miramar,  Florida 
33023.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  alwve-named 
commimity. 

The  proposed  100-year  Flood  Eleva- 
tions  are : 


Source  of  OoodiiiK 


Location 


Elevatioa 
in  feet, 
natloaal 
geodetic 
vertical 
datum 


Fkmdwater  pond- 
ing. 


r.S.  Highway  27— 
entire  length  within 
corporatelimlts. 

Palm  Ave.— entire 
length. 

Ilallandale  Beach 
Blvd.  west  of  the 
point  370  ft  east  of 
the  iiitersectlaa 
with  southwest 
66th  Ter. 

State  road  No.  7 
(southwMt  aotta 
Ave.)  south  of 
southwest  3itb  Ct. 


(National  Flood  Insurance  Act  of  1988  (Title 
xni  of  Hoiulng  and  Urban  Development  Act 
ot  1968).  effective  January  38.  1900  fSS  PR 
17804.  November  28.  1988).  aa  amended:  42 
UJ3.C.  4001-4138:  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminia- 
trator 34  PR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued :  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.77-8212  Piled  3-25-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-2766] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Poth,  Wilson  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  C^ty  of  Poth.  Wilson  County.  Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  w  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFTP). 

These  elevations  together  with  the 
flood  plain  msinagement  measures  re- 
quired by  §  1910.3  of  the  program  regiila- 
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tions  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  reqvurements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regiooal  entities. 

Proposed  t>ase  flood  elevations  (100- 
year  flood  >  are  listed  below  for  selected 
locations.  Maps  aiKl  other  information 
showing  the  detailed  outlines  of  the 
flood-pH-one  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall.  Main  Plaza.  Poth. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  A.  D.  KollodzieJ,  Jr.. 
City  Hall.  P.O.  Box  437,  Poth,  Texas 
78147.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulatiOD  in  the  above-named 
community. 

Hie  proposed  100-year  Flood  Qeva- 
tioDs  for  selected  locations  are: 


Ronrce  of  flooding 


roth  Creek. 


Location 


KelraUoo 
Iniert 
above 
niMui 

sea  level 


East  Branch  of 
Poth  Creek. 


DowTxstieain  outpt^ 

rale  limita. 
Confluence  with  Eaat 

Btaneh  ol  Polh 

Cteflk. 

Westmeyer  Rd.. 

Dtolk  fiimalin 

placl  road. 
Upstream  oorporata 

Hmita. 
Meeqalta  Rd.  low 

water  crossing. 

Westmeyer  Rd 

Limit  of  detailed 

study. 


374 
SM 

IM 

on 

Kfr 

401 


(NaUonal  Flood  Instirance  Act  of  1968  ( Title 
Xnx  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  43 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminia- 
trator, 34  FR  2680,  February  27.  1968,  aa 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  18,  1977. 

HOWAKD  B.  Clakk, 

AcUnff  Federal 
Insurance  Administrator. 

[FR  Doc  77-8161  FUed  S-25-77;8:46  am] 


•     [24  CFR  Part  1917] 

(Docket  No   PI -2775 1 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Sapulpa,  Oklahoma 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protectkxi  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  sectkm  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urt>an  Development 
Act  of  1968  Pub.  L.  90-448).  42  XJB.C. 
4001-4128,  and  24  CFR  Part  1917,  hereby 
gives  notice  of  the  proposed  determlna- 
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lions  of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Sapulpa,  Okla- 
homa. ^, 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimlty  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

These  elevations  together  with  the 
Hood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  ov(m,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  P.O.  Bo.x  1130,  Sapulpa,  CMclahoma 
74066. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Bobby  Lee.  P.O.  Box 
1130,  Sapulpa,  Oklahoma  74068.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

Tlie  proposed  100-year  flood  Eleva- 
tions are: 


Sourocoffloottiiii.' 


l.(ii-A(ioii 


Elevatiou 
in  fMt, 
national 
geodetic 
vertical 
datum 


Polecat  Ctf*V 


Rock  Creek.. 


Blven  Creek... 
Encbee  Creek. 


Oklahoma  Tlighway 
n7. 

St.  Loois  ic  San  Fran- 
cisco RR. 

U.S.  alternate  High- 
way 75. 
do 

Hickory  6t 

TaftSt 

Oklahoma  Highway 
33. 

1-44 

Oklahoma  8t 

I-M -• 


lVi2 

6(36 

867 

672 
874 
r,75 
677 

AM 
875 
U96 
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[  24  CFR  Part  1917] 

[I>ocket  No.  PI-a782] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Two  Rivers,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Two  Rivers,  Wisconsin. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  quallfled  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by.§  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  commimity  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  l)elow  for  selected 
locations.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  East  Park  Street,  Two  Riv- 
ers. Wisconsin  54241. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  H.  J.  Roth,  City  Mana- 
ger, City  HaU,  East  Park  Street,  Two 
Rivers,  Wisconsin  54241.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU.  qf  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
TJ.aC.  4001^128.  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
amended  by  39  FR  2787,  January  24.  1974.) 

I«sued  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-8170  Piled  3-25-77:8:46  am) 


S<)un>p  offloodini! 


l/iH'aliOM 


Klevatioii 
in  feet, 
national 
geodetii' 
▼otical 
datom 


df  1968),  effective  January  28,  1969  (33  FR 
1.7804,  November  28,  1968),  as  amended;  42 
tJ.S.C.  4001-4128;  and  Secretary's  delegation 
at  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  February  17, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|PR  ■•oc.77-8177  PUed  3-25-77;8:46  am] 


Weet  Twin  River.. 


F>a8t  Twin  RIvor. 


8.T.  H.4a. 

C.<ftNW.  RB 

Madison  8t 

17th  St... 

2ad  St _ 

C.T.H.  "W"_ - 


584 
584 
684 
584 
684 
565 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2768) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

proposed  Flood  Elevation  Determinations 
for  the  City  of  Waelder,  Gonzales  Coun- 
ty, Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  TiUe  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  City  of  Waelder,  Gonzales  County, 
Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  to  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
.the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Office,  P.O.  Box  427,  Waelder," 
Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  T.  R.  Hoff- 
man, P.O.  Box  427,  Waelder,  Texas  78959. 
The  period  for  c(xnment  wlU  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 
The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


FEDERAL  REGISTEK,   VOl.   42,   NO.    59 — MONDAY,   MAICH  28,    1977 


Soaroe  of 
flooding 


Location 


EkvalloD 
ia  iMt 

above  mean 

sea  level 


Baldridge  Creek....  U.S.  Root*  90 366 

Soathern  Pacific  RR..  3t« 

A  Ave „  3fr4 

C»Ave.  (extended) »:i 

Stat  e  Highway  97 3«i2 

F  Ave.  (extended) 3o8 

H  Ave.  (extended) 3,i6 

Downstream  cor-  350 

porate  limits. 

WaeUicr  Branch Upstream  corporate  3*2 

limits. 

North  5th  St .-.  379 

North  4th  St 377 

North  8d  St. 3T4 

North  2d  St 372 

North  1st  St 370 

Southern  Pacilie  RE..  3«~.8 

Sonth  Railroad  8t 30S 

HAve 302 

South  1st  St 3.W 

Downstream  cor-  343 

porate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal- 
Insurance  Administrator. 

[FR  Doc.77-8163  Filed  3-25-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2730] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  West  Fargo,  North  Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  Uie 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives  notice 
of  the  proposed  determinations  of  base 
flood  elevations  (100-year  flood)  for  the 
City  of  West  Fargo,  North  Dakota. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  poUcies  established  by 
other  Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood*  are  listed  below  for  selected 
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locations.  Ms^m  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hali  800  4th  Avenue  East.  West 
Fargo,  North  Dakota  58078. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determination  should  immedi- 
ately notify  Mayor  Clayton  Lodoen,  City 
Hall.  800  4th  Avenue  East,  West  Fargo, 
North  Dakota  58078.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  m  the 
above-named  community. 

The  projaosed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  (loodiiip 


I.o«,'aii<iii 


Klevation 
in  (wt. 
nat  ional 
geodetii' 
vertical 
datum 


Shpyt-niio  Riwr I'.S.  Highway  10 001 

7lh  Ave.  South •.MS 

13lh  Ave.  South u04 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1989  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  UJ3.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974  ) 

Issued:  February  18. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 77  8214  Filed  3-25-77;8:45  am| 


[24  CFR  Part  1917] 

( Docket  No.  FI-2761] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Westminster,  Carroll 
County,  Maryland 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flcKXl)  for 
the  City  of  Westminster.  Carroll  County, 
Maryland. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
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existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  pohcies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlmes  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  (Dffice  of  PubUc  Works,  City  Hall. 
Westminster,  Maryland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determmations  should  imme- 
diately notify  Mayor  Leroy  L.  Conaway. 
City  Hall,  Westminster,  Maryland  21157. 
The  period  for  comment  will  be  ninety- 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  fltxiding 


L<K^liim 


Elevation 

in  feet 

almve  mean 

sea  level 


rrutit>,>ri  V  Hrnii  !i 


Hie  I'iik-  f  r,  .-k 
tnliut;ir\  Nil. 

(  i>|il>s  Br.iiuli. 
Iributar.v  No. 


Old  Manchester- 
Westminister  Kd. 
3.0«nftal)ovemoulli.. 
8.000  ft  above  mouth.. 
COOU  ft  alK)ve  mouth.. 
1.4O0  ft  alKivc  mouth.. 

Kover  Rd 

4.8(«i  ft  aliove  mouth.. 

'XO  ft  almve  mouUi 

3.000ft  aliOTC  mouth.. 


MS 

ten 

TfrJ 
701* 
62S 
647 
670 
»> 
«63 


( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001^128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24.  1974  ) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc  77-8156  Filed  3-25-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2759] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Agawam,   Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 •.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  "Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  •  100-year  flood) 
for  the  Town  of  Agawam,  Massachu- 
setts. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  m  order  to 
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qualify  or  remain  qualified  for  participa- 
tion in  the  National  Flood  Instance 
Program  (NFIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  shoud  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. ,.„ 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
Bhowlng  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  36  Main  Street.  Agawam,  Mas- 
sachusetts 01001. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mr.  James  D.  West- 
man.  36  Main  Street,  Agawam.  Mas- 
sachusetts 01001.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are : 


Sourcf  o(  floxling 


Location 


Eleyation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  Rivw.  South»nd  Bridge 

(Routes?). 

Westfiold  Riur Mitt«neat;ue  Bridge... 

Pntrieltl  St. 

.\(!awam-Wpst  Spring- 
fii'ld  Bridge. 
etillBrouk...  PiueSt 


n 

62 
60 

170 


PtOPOSED  tUlES 

base  flood  elevatiotjs  (100-year  flood)  for 
the  Town  of  Coventry,  Kent  County. 
Rhode  Island. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Floo*  Insurance  Program 
(NFEP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  fiood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
ties. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  arc  available  for  review 
at  the  bulletin  board,  Town  Hall,  75  Main 
Street,  Coventry. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mrs.  Monique  Capwell,  Town 
Clerk,  Town  Hall,  75  Main  Street,  Cov- 
entry, Rhode  Island  02816.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


(NationAl  Flood  IIlB^^^ance  Act  of  1968  ( Title 
f  m  of  Bousing  UKi  XTrban  DcTelopment  Act 
eC  IMS),  effective  January  28,  1969  (33  FR 
17804.  Wovember  28,  1968),  as  amended;  42 
VSC.  4001-4128:  and  Secretary's  delegation 
#f  authority  to  Federal  Inaurance  Adminis- 
trator 34  FB  a«80,  Fvbniary  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FRDoc.77-8168FUed3-25-77;8:45  am] 


(National  Flood  lustirance  Act  of  1968 
(Title  XIII  of  Hoxislng  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  FR  178(H,  November  28,  1968),  as 
amended;  42  US.C.  4001^128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680.  February 
27,  1969.  as  amended  by  39  FR  2787,  January 
24.  1974.) 

Issued:  February  18. 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-8154  Filed  3-25-77;8;45  am] 


Source  of 
flootliiig 


Location 


Elevation 

in  feet 

above  mean 

aea  level 


South  Brai.ch. 
J'awtu-irt  RjVFf. 


Fl»t  Ri' 


[  24  CFR  Part  1917  ] 

(Docket  No  FI-27731 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Coventry,  Kent  County, 
Rhode  Island 

The  Federal  Insurance  Administrator 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
•  Pub.  L.  93-234*,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  US.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 


Misl.notk  Rivrr.. 
roor  Farm  Brouk. 
Stnaiii  B . 


Triliuliu-yA. 


Bak.rPlr.  .t 
Brook. 


Tiojiif  L..1l. 


Corporate  limits MO.  :* 

OldMiUDam 174.0 

L«urel  AvBnue  Bridge.  2<1».  0 

tiandy  Bottom  Lane  JSO.  3 

Bridge. 

South  Miin  Street  221. 1 

BridfCe. 

Downstream  Flat  240. 5 
River  Dam. 

Mouth 2M0 

Maple  \  alley  RouU  2)9. 0 

Bridge, 

llainuielt  Street  Dam.  2iyk.O 

J-rankliii  Rd.  culvert .  .m^O 

Valley  Road  Bridge..  Tt7.  0 

.  Mouth -  23&0 

Nooseneck  11:11  Road  24X  .'> 
Bridpe. 

.  Hall  Toiid  Dam 261.1 

Uiistn-ara  Town  263.  8 
F:inn  Kd.  culvert. 

Moiii'i 2.-iao 

U|>stream  Rivir  Rd.  283.2 

tulvert. 

(■oiiUiieni'<.  with  304.  o 
stiniip  Tond. 

Mouth 24J.0 

I'lislreinuculven  253.  b 

under  Rnilroad  Rd. 

Flut  Kiver  Road  2o3.8 

I  ulverl. 

Baker  St.  otilTort lU3.fi 

liwlreain  Eisen-  2UJ. 2 

hower  Rd.  culvert. 

UpWream  Fah-»i<w  227.9 

Ave.  culvert. 

Mouth 22a.1 

Tloptie  AvenueiJam..  229.7 

Upstream  .\mold  St.  231. 0 

culvert. 


1 24  CFR  Part  1917  ] 

[Docket  No.  FI-27631 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Fiood  Elevation  Determinations 
for  the  Town  of  Ferriday,  Louisiana 

The  Federal  Ins\irance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
'Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.  hereby 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Town  of  Ferriday, 
Louisiana. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  In  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  pi-ogram  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
qulrrments.  The  community  may  at  any 
'  time  enact  stricter  requirements  on  its 
ovm,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  en- 
tities. 

Proposed  base  flood  elevations  <  100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  212  North  Second  Street, 
Ferriday,  Louisiana  71334. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Hubert  L.  Mc- 
Glothien,  City  Hall,  212  North  Second 
Street,  Ferriday,  Louisiana  71334.  The 
period  for  comment  will  be  ninety  days 
fono\i'ing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Locatioa 


Elevation 
in  feet, 
nmtmiai 
geodetic 
vertical 
datum 


Bayou  Cocodrie. 


Panola  Brake. 

tributary  No.  1. 
Panola  Brake. 

tributary  No.  2. 


Paristi  Rd..i 

U.S.  Highways  84  and 

65. 
U.S.  Highway  65 

Woodland  Ave 


M 


S» 

56 


(National  Flood  Insurance  Act  erf  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  HI 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4(X)1-4128;  and  Secretary's  deleg»tlon 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  17,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  AdministriUor. 

[PR  Doc.77-8158  FUed  3-25-77:8:45  am| 


[24  CFR  Part  1917] 
[Docket  No.  FI-97W] 

'  APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Lumberton,  Hardin 
County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  secticn  110  of  the 
Flood  Disaster  Protecticm  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  P^ood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Devel<H)ment  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  Town  of  Lumberton,  Hardin  County, 
Texas. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
mestsures  that  the  community  is  required 
to  either  adc^t  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  tliat  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood »  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  First  State  Bank,  Lumberton, 
Texas. 


Any  person  having  knowledge,  Infor- 
matlon,  or  wishing  to  make  »  eoauaoit 
on  these  determinations  should  immedl- 
atd7  noOtj  Mayw  James  Stewart,  Il« 
Holly  Drive,  Lumberton,  Texas.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publicaticm  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Elevation 

Source  of 

Location 

in 

teet 

flooding; 

above  mean 

sea 

level 

Walton  Cr«* 

..  Welter  Bd 

- 

to 

Walton  Rd . 

38 

r.S.  Highway  96... 

35 

Village  Creek 

.  -  Downstream  cor- 
porate limits. 

36 

Do 

. .  L  pstream  corporate 
limits. 

37 

Tributary  No.  1.. 

-    Tatt  Rd 

3« 

ConflDence  with 

36 

Village  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  ITrban  Development  Act 
or  1968).  effective  January  28,  1980  (33  FR 
17804.  November  28.  1968),  as  amMUled:  49 
VB.C.  4001-4128:  and  Secretary's  delegatloa 
ot  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  3680,  February  27,  1969,  tm 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  CTlark, 
Acftna  Federal 
Insurance  Administrator.  ' 

[PR  DOC.T7-8184  FUed  8-26-77;8:46  amj 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2760] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Fk>od  Elevation  Determinations 
for  the  Town  of  Milton,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  >,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917.  hereby  gives 
notice  of  the  pn^x^ed  determinations 
of  base  flood  elevaticxis  (100 -year  flood) 
for  the  Town  of  Milton,  Massachusetts. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
hieasures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  irianagement  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 


or  pursuant  to  pohcies  established  by 
other  Federal,  state  or  regional  oi titles. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations,  li^pe  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Offlte.  525  Canton  Avenue.  Mil- 
ton, Massachusetts  02186. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these .  determinations  should  Im- 
mediately notify  Mr.  John  Cronln,  Town 
Office,  525  Canton  Avenue,  Milton,  Mas- 
sachusetts 02186.  The  period  for  com- 
ment will  be  ninety  days  ft^owing  the 
second  pubUcation  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  EHeva- 
tiMis  for  selected  locations  are: 


Source  of  nnodiiig 

Local  ion 

Blevati< 
inieet 
nations 
geodeti 
vertira 
datun 

111 

N'eponset  River... 

8<niUm«s(  ExprMB- 

way. 
Oraoite  Ave 

10 

10 

Adams  St 

)0 

Central  Are..    .  . 

1" 

Pine  Tm-  Bri>..k  . . 

Bhie  HUb  Parkway... 

Ponn  Centnl  RR 

Eliott  8t 

33 

"hi 

Turner  Pond  Bridge. . 
Brook  Rd 

Si 

M 

Blue  Hilk  Parkway... 

K 

(National  Flood  Insurance  Act  of  1988  (Title 
xm  ot  Housing  and  Urban  DevelopmMit  Act 
of  1968) ,  effective  January  38,  1909  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.8.C.  4001-4128:  and  SecreUry's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  February  18. 1977.  ^ 

Howard  B.  Clark,         \ 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77-8155  Filed  3-25-77;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-a7851 


^  ,1 


APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  tt>e  Town  of  New  Haven,  Vermont 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448 » .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  1 100 -year  flood  <  tor 
the  Town  of  New  Haven,  Vermont. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quaUfy  or 
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remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
<NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal.  State  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  base  flood 
elevations  are  available  for  review  at 
RD  2,  Box  260,  Vergennes,  Vermont 
05491. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  McKinney,  RD  2, 
Box  260,  Vergennes.  Vermont  05491.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation 
in  feet, 
EUiur'-v  of  n««<1ini;  Ixtpntion  nsUonal 

geodetic 
vertical 
datnm 


Otter  Creek At  Middlebury  wid 

New  Hav1^n  cor- 


N*w  H«Tcn  RiTfr. 


porttte  limits. 
U.S.  Route  7  (50  ft 

opstreoml. 
1,000  ft  npstrpam  of 

Saah  liniige. 


292 

2SS 
263 


PROPOSED  RULES 

and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  Township  of  Covert,  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
qmred  by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursiiant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Route  1.  Box  12,  Covert,  Michigan 
49043. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Jerry  Samo,  Supervisor, 
Route  1,  Box  12.  Covert,  Michigan  49043. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation In  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


A 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1908),  eCectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
trS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  Febniary  27.  1969,  as 
amended  by  39  VR  2787.  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc77-8160  Filed  3-25-77;8:45  am) 


Source  of  flfKiding 


Lake  Michigan. . 


Looation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Vicinity  of  wfet  end 
2gtb  Ave. 


M4 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2756] 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Covert,  Michigan 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Att  of 
1968  Pub.  L.  90-448> ,  42  U.S.C.  4001-4128. 


ood  Disaster  Protection  Act  of  1973 
<t»ub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Itisurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-488) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  ( 100-year  flood)  for 
the  Township  of  Laketon,  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
ajlready  in  effect  in  order  to  qualify  or 
ziemain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(JNFIP). 

These  elevations  together  with  the- 
llood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
laons  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  owti.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Pr(^306ed  base  flood  elevations  (100- 
year  flood)  are  listed  below  ior  selected 
locations.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
Cood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall,  2735  West  Giles  Road, 
P.O.  Box  5037,  North  Muskegon,  Michi- 
gan 49445. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Donald  O.  J<^inson, 
Township  Supervisor,  Township  Hall, 
n35  West  Giles  Road.  P.O.  Box  5037, 
Kc«-th  Muskegon.  Michigan  49445.  The 
))eriod  for  comment  win  be  ninety  days 
following  the  second  publlcatian  of  this 
notice  in  a  newspaper  of  local  circulation 
jin  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
bions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFRDoc.77-8151  Filed  3-25-77:8:45  am  J 


Souroe  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datnm 


Beat  Lake  Iribo-        OiJes  Rd 620 

tary.  Dyksta  Kd ..„..  588 

Oreen  Crwk- Giles  Rd. 599 

Feuner  Rd 59« 

Memorial  Rd 584 

Green  Cre^k  trihn-    Farm  Lane ti21 

lary.  BayaRd 608 


[24  CFR  Part  1917] 

1  Docket  No.  FI-2758] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Detenninations 
for  the  Township  of  Laketon,  Michigan 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


I" 


(National  Flood  Insurance  Act  of  1968  (Title 
•yrtT  of  Housing  and  Urban  Development  Act 
of  1968),  eSecttre  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
[U.S.C.  4(X)1-4128;  and  Secretary's  delegation 
f  authority  to  Federal  Instirance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clakk. 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc. 77-8153  FUed  3-25-77:8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  FI-27B11 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Lawrence,  Mercer 
County,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  yiTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood) 
for  the  Township  of  Lawrence,  Mercer 
County,  New  Jersey. 

These  base  flood  elevatiwis  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
cNPIP). 

These  elevations  togetiier  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regtila- 
tions  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regitmal  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Municipal  Square,  Lawrenceville,  New 
Jersey  08648. 

Any  person  having  knowledge,  infor- 
.mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  Dalle  Pazze. 
Municipal  Square,  LawTcnceville,  New 
Jersey  08648.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


ElevMioa 
tnisat 


Elevation 

inieet. 

Suiirri-  iif  ll(«idins 

IxicaUon 

national 
eeadelio 
vertical 

datnm 

Asauipink  Creok... 

TntersUle  Route  295. . 

.S2 

CariiPKie  Rd 

.Trt 

WlHieiiead  Rd 

48 

Sh3l'aki}iik  Creek.. 

LawrenceriUe  Rd 

no 

Princeton  Pike 

58 

VS.  Rontel..." 

tA 

W,.si  Branch. 

Spruce  St 

(A 

Sliaimkunk 

("n-ok. 

Little  Shabakunk 

LawrenceriU*  Rd 

-     78 

Crock. 

Princeton  Pike 

64 

U.S.  RouU  1 

51 

eaodatic 
vertical 
datam 


Bhipetaokin  Creek .  Cold  SoO  Rd 

CartM  Rd 

Farm  Rd.. 

Bronswick  Pike 

Sand  Ron Farm  Ran 

Interstate  Route  296. 

Tributary  B LawrenceviUe  Rd 

Tributary  C Vankirk  Rd 

Stony  Brook Carter  Rd ;.. 

Province  Line  Rd 


144 

98 

fO 

an 

36 
lOfT 
152 
U2 
115 


at  Township  Hall,  4925  West  Dunbar 
Road.  Monroe.  Michigan  48161. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Jack  L.  Clihampion,  Town 
Supervisor,  Township  Hall,  4925  West 
Dunbar  Road.  Monroe.  Michigan  48161. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  propxjsed  100-year  Flood  Eleva- 
Uons   are: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housiiig  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1909  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
tJ£.C.  4001-4128;  and  Secretary's  delegation 
of  autb<»lty  to  Federal  Instirance  Adminis- 
trator 34  FR  3660,  February  27.  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1977. 

Howard  B.  CI..^RK, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.77-8176  FUed  3-25-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-27571 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation   Determinations 
for  the  Township  of  Monroe,  Michigan 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  De%elopment  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determmations  of 
base  flood  elevations  (100-year  flood)  for 
the  Township  of  Monroe,  Michigan. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  cliange  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  hsted  below  for  selected 
locations.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 


Source  of  fltK>diin 


Location 


FJcvatiM 
infMt, 
national 
KP04««ir 
Tcrticai 
datum 


Plum  Creek Km  Rd cai 

Monroe  St SOI 

1^5 578 

River  Raisin Telegraph  Rd SW 

■ J ■ 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  (rf  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PB  17804,  November  28,  1968).  as  amended: 
42  U.S.C.  4001-4218:  and  Secretary's  delega- 
tk>n  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  aa 
amended  by  39  FR  2787.  January  24.   1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[FR  E>oc.77-ai52  Filed  3-25-77:8:45  ami 


[  24  CFR  P»rt  1917  J 

[Docket  No.  FI-27741 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Portage,  Cameron 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448  >,  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  ( 100-year  flood)  for 
the  Township  of  Portage,  Cameron 
County.  Pennsylvania. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  tiie  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quallTy  or 
remain  qualified  for  participation  in  tlie 
National  Flotxl  Insurance  Progi-am 
(NFIPi. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 


FEDERAL  REGISTER,   VOL   42,   NO.   59— MONDAY,   MARCH   28,    1977 


16606 

requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  ,,_ 

Proposed  base  flood  elevations  (100- 
year  floods  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detaUed  outUnes  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  home  of  Mr.  Salsglver.  R.D.  2,  Box 
400.  Portage,  Pennsylvania  15946. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Steve  Havrilak,  Chair- 
man of  the  Board  of  Supervisors.  807 
Luther  Avenue,  Portage,  Pennsylvania 
15946.  The  period  for  'X)mment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevatiaa 

in  taet 

•boTemean 


Ginnemahonlng  Down/rtre*in  oor- 

Fortagc  Cre«h.  poraw  limits. 

DrlTcway  Bridge. 
ConBail  Bridge... 


1.IM 

1.138 
l.ie3 


PROPOSED  RULES 

main  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP), 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  Usted  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerk's  office,  Municipal 
Building,  Jane  Street,  Clayton. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Cortland  A.  RefT, 
Clayton,  New  York  13624.  The  period  for 
comment  will  be  ninety  days  following 
the  sectHid  publication  of  this  notice  in 
a  newspaper  of  local  circulation  to  the 
above-named  community. 

The  proposed  100-year  Flood  Efleva- 
tions  for  selected  locations  are: 


(National  Flood  Insurftnce  Act  of  1968  (Tttl» 
TTTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FB  17804,  November  28,  1968).  as  amended; 
4a  U.S.C.  4001^318;  and  Secretary's  delega- 
tion of  authority  to  PederaJ  Insurance  Ad- 
ministrator 84  FR  2680,  February  27.  1969,  M 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

HowARJD  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doo.77-8169  FUed  8-26-77:8:46  am] 


Bonroe  of  fbHxBnt; 


lioeation 


EleTatloa 

in  feet 

above  meaa 

M*  level 


St. 


BiTW. 


BteteBt 

Union  8t.  (extended) . 

John  St.  (extended)... 

Hsgtmin  8t.  (ex- 
tended). 

Mary  St.  (extended) . . 

Gardner  8t 

Biversbore  Dr. 
(extended). 


261 

aN 

2S6 
3S0 


[  24  CFR  Part  1917] 

{Docket  No.  FI-27801 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Village  of  Clayton,   Jefferson 

County,  New  York 

TTie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives  no- 
tice of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)  for 
the  Village  of  Clayton,  Jefferson  County, 
New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 


\- 

(National  Flood  Insurance  Act  of  1968  (Tltl* 
ym  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  TB. 
17804,  November  28,  1968),  as  amended:  4& 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insxu-ance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  " 
amended  by  39  PR  2787,  January  24,  1974.) 


Housing  and  Urban  Development  Act  of 

1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917,  hereby 
gives  notice  of  the  proposed  determi- 
nations of  base  flood  elevations  (100 -year 
flood)  for  the  Village  of  East  Randolph, 
Cattaraugus  County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  In  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  Uielr  flood  plato  manage- 
ment requirements.  The  commtinlty  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entitles. 

Proposed  base  flood  elevations  (100- 
year  flooS)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Hall,  Main  Street,  East 
Randolph,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Honorable  Philip  Hear- 
rington.  Mayor  of  East  Randolph, 
Church  Street,  East  Randolph,  New 
York  14730.  The  period  for  comment 
will  be  ntoety  days  followtag  the  sec- 
ond publication  of  this  notice  tn  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions for  selected  locations  are: 


Sourer  of  flooding 


TiOcaUon 


Issued:  February  18, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-8175  Piled  3-25-77:8.45  am] 


ElevaUon 
in  feet 
above 
mean 

sea  level 


Elm  Cteek. 


StiUsoD  Pond 
tribntary. 


Downstream  corpor- 
ate limits. 

Spring  8t 

Main  St 

Upstream  corporate 
Umits. 

Confluence  with  Elm 
Creek. 

Upstream  corpor»t<> 
limits. 


I,  MB 

i.au 

1,8!» 
1,S40 

1,81« 

1.346 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2778) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  East  Randolph,  Cat- 
taraugus County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 


(National  Flood  Insurance  Act  ot  1968  (Title 
vrrr  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
'  IFR  Doc.77-8178  FUed  S-a5-77;8;46  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2783I 

'appeals  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Fair  Haven,  Cayuga 
County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Envelopment  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917,  hereby  gives 
notice  of  the  proposed  determinations  of 
base  flood  elevations  (100-year  flood)'  for 
the  Village  of  Fair  Haven,  Cayuga 
County,  New  York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. 

Proposed  base  flood  elevations  1 100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Post  Office,  Fair  Haven.  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Honorable  Henry  Spang, 
Mayor  of  Fair  Haven,  Village  Hall.  Fair 
Haven,  New  York  13064.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publicaticm  of  this  notice  In 
a  newspaper  of  local  circulation  in  the 
above-named  community. 


The  pKHWsed   100 -year  Flood  Eleva- 
tions for  selected  locations  are: 


Elevation 
Infwt 

Soiirci'  (if  (lixxling 

Location 

above 

mean 

sea  level 

Utile  Sodu.«  Bay.. 

.Main  St 

249 

I'hilipe  Lane  (.ex- 

2S0 

tended). 

Johns  Rd.  (eitended). 

3S0 

Wpst  Siiore  Rd.  (n- 

230 

t«>nded). 

13tl>  St.  lextended). .. 

252 

Itnh  St.  (extended  1. .. 

252 

Ontario  St. 

253 

(extended). 

Cottage  St. 

2se 

(cxlendedV 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.77-8178  Filed  3-25-77;8:45  amj 
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PART  III 


COMMODITY 

FUTURES  TRADING 

COMMISSION 


BONA  FIDE  HEDGING 

TRANSACTIONS  OR 

POSITIONS 

Public  Meetings 


NOTICES 


1(U>11 


COMMODITY  FUTURES   ' 
TRADING  COMMISSION 

BONA  FIDE   HEDGING  TRANSACTIONS 
OR  POSITIONS 

Public  Meetings 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  is  considering 
the  revision  of  the  definition  of  "bona 
fide  hedging  transactions  or  positicms" 
provided  in  section  1.3 (z)  of  its  regula- 
tions, 17  CFR  §  1.3(z)  il976>.  In  con- 
junction with  this  proposal,  the  Com- 
mission is  also  considering  the  revision 
of  section  1.48  of  its  regulations.  17  CFR 
§  1.48  (1976),  which  specifies  certain  re- 
porting requirements  for  persons  classi- 
fying positions  as  bcma  fide  hedging  un- 
der section  1.3(z)(4)  of  the  current  def- 
inition, and  the  issuance  of  a  new  reg- 
ulation 1.47,  which  would  contain  the 
requirements  for  classifying  certain 
other  positions  as  bona  fide  hedging 
under  proposed  revised  section  1.3(z). 

The  Commission  pubUshed  notice  of 
this  nilemaking  proceeding  in  the  Fed- 
eral Register  on  March  16,  1977,^  invit- 
ing interested  pers<»is  to  participate  by 
submitting  comments  in  written  form  to 
the  CommlsslcHi.' 

In  addition,  the  Commission  will  hold 
a  serl^  of  public  meetings  to  explain 
and  answer  questicms  about  the  pr(HX>5ed 
amendments    to    the    regulaticms.    TTie 


1  42  FR  14832. 

'  Written  comments  should  be  received  by 
th»  Commission  no  later  than  May  16,  1977. 


liolding  of  meetings  to  explain  proposals 
to  the  public  and  the  industry  is  a  new 
concept  for  the  Commission  and  is  not 
intended  to  serve  the  functions  or  take 
the  place  of  a  formal  hearing:.  Tbe  CMn- 
mission  plans  to  hold  formal  hearings 
on  the  projxised  definition  at  a  later 
date. 

The  public  meetings  will  be  held  at 
the  following  times  and  places.  All  in- 
terested persons  are  invited  to  attend. 
Apr.     20,     1977,     Commodity  Futures  Trad- 
2:30  p.m.  ing      Commission,      233 

South  Wacker  Dr.,  hear- 
ing room,  4eth  floor. 
Chicago,  111. 
Minneapolis  Grain  Ex- 
change, 150  Grain  Ex- 
change BIdg.,  audito- 
rium. Minneapolis,  Minn. 
Kansas  City  Board  of 
Trade,  4800  Main  St., 
director's  room.  Kansas 
City,  Mo. 
Commodity  Futures  Trad- 
ing Commission,  2033  K 
St.  NW.,  room  532,  Wash- 
ington, D.C. 
CMmnodlty  Futures  Trad- 
ing Commission.  One 
World  Trade  Cent«. 
room  4763,  New  York. 
N.Y. 

Issued  in  Washington,  D.C.  on  March 
22,  1977. 

For  the  Commission, 

William  T.  Bagley. 
Cfiairman.  Commoditv 
Futures  Trading  Commission. 

[FR  Doc. 77-9044  Filed  3-25-77:8:45  am] 


Apr.     21,     1977, 
2:30  p.m. 

Apr.     21,     1977, 
2:30  p.m. 


Apr.     15,     1977, 
10  a.m. 


Apr.    38,     1977, 
2:30  p.m. 
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highlights 


PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  vvill  publish  supple- 
ment 2  to  the  U.S.  Government  Manual  on  April  1.  This 
supplement  will  be  a  separate  part  in  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub- 
mitting Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Printing  Office  no  later  than  March  30. 
Copies  may  also  be  purchased  for  75  cents  from  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


PART  I: 

SUNSHINE  ACT  MEETINGS 16696 


FREEDOM  OF  INFORMATION  INDEXES 

OFR  provides  format  as  reminder „... 


.16695 


ACTS  REQUIRING  PUBLICATION 

OFR  publishes  list  of  Acts  enacted  in  1976  which  require 
publication  in  the  Federal  Register 16694 

ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  to  revise  the  interval  at  which 
samples  of  capsules,  tablets,  suppositories  or  other  such 
unit  dosage  forms  are  collected  during  manufacturing  or 
packaging  for  testing  and  certification;  comments  by 
5-31-77 „ 16638 

NEW  DRUGS 

HEW/FDA  grants  hearing  on  proposed  denial  of  approval 
of  NDA  for  OTC  marketing  of  Benylin  Expectorant  as  an 
antitussive;  date  to  be  set  at  prehearing  conference 


May  2,  1977. 


16675 


TRAVEL  EXPENDITURES 

Treasury/ Foreign  Assets  Control  Office  authorizes  per- 
sons who  visit  North  Korea,  North  Viet-Nam,  South 
Viet-Nam  and  Cambodia  to  pay  for  their  transportation 
and  maintenance  expenditures  while  in  those  countries 
(2  documents);  effective  3-21-77 „ _ 16620 

NATURAL  GAS  ACT 

FPC  issues  emergency  orders  (11  documents) ^16663- 

16667, 16670 
SAVINGS  AND  LOAN  ASSOCIATIONS 
FHLBB  adopts  amendments  concerning  investment  In 
savings  deposits;  effective  4-28-77 _ —  16616 


CONTINUED  INSIM 


reminders 


(The  Items  in  this  list  were  edltortally  compiled  as  an  aid  to  Fedekal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlficance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  eSectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  Items  eligible  for  in- 
clusion In  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfBce  of  the  Federal 
Register   for   Inclusion   In   today's   List   of 
Public  Laws. 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOtA:OAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHIVIO 

CSC 

DOTA)HMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Recorcjs  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Docvunents,  VS.  Government  Printing  Office,  Washington,  CO.  30403. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimients  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  befora 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency.  i 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  fdr  $5.00  per  month  or  150  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  e«u;h  group  of  pages  as. actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documentac  U.S.  Government  Printing  Offico,  Wastxlogton. 
D.C.  30402. 

There  are  no  restrictions  on  the  republlcstlon  of  material  appearing  In  the^nDSBAi.  RuasoM. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections - 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulatrans  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Uws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


H IGH  LIG  HTS— Continued 


HEALTH  BENEFITS  CONTRACTS 

CSC  requests  comments  by  4-28-77  on  contracts  with 
carriers  that  participate  in  Federal  Employees  Health 
Benefits  Progrann 16644 

USE  OF  NATIONAL  PARK  SYSTEM  UN  OS 

Interior/NPS  proposes  permit  requirements  for  persons 
seeking  to  sell  or  distribute  printed  materials;  com- 
ments by  4-28-77 16639 

PEANUTS 

USDA/ASCS  proposes  final  1976  crop  price  support  pro- 
gram; comments  by  4-28-77 16634 

CIGAR  BINDER  TOBACCO 

USDA/ASCS  proposed  termination  of  marketing  quotas 
on  types  51  and  52  for  1977-78  marketing  year;  com- 
ments by  4-13-77 16632 

INTERNATIONAL  TRAFFIC  IN  ARMS 

State  adopts  regulations  to  redefine  "significant  combat 
equipment"  to  include  additional  electronic  equipment; 
effective  3-29-77 - 16617 

PERSONNEL  REVIEW 

DOD/AF  adopts  regulations  regarding  corrections  of 
military  records;  effective  4-1-77 16623 

iNTEREST  ON  DEPOSITS 

FRS  amends  early  withdrawal  penalty  rules;  effective 
3-24-77 16614 

FLUE-CURED  TOBACCO 

USDA/CCC  proposes  modification  of  eligibility  provisions 

for  price  support;  comments  by  4-19-77 16636 

USDA/ASCS  proposes  changes  regarding  transfer  of 
marketing  quotas,  and  acreage  altotment;  comments  by 
4-19-77    „ 16633 


ADVISORY  COMMITTEES 

The  following  agencies  are  conducting  comprehensive 

reviews: 

Federal  Energy  Administration;  comments  by  4-7-77..   16655 

United    States    Information   Agency;    comments    by 

,  4-5-77 16692 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Delaware,  4-7  and  4-8-77 „ _ 16643 

Florida,  4-22-77 - —   16644 

South  Carolina,  4-28-77 16644 

Vermont.   4-1 1-77 — 16644 

Commerce/DIBA;    Hardware   Subcommittee   of   the 
Computer  System  Technical  Advisory  Committee, 

4-13-77 16646 

Technology  Transfer  Subcommittee  of  the  Computer 
Systems      Technical       Advisory       Committee, 

4-13-77 16648 

Computer  Systems  Technical  Advisory  Committee, 

4-14-77 16645 

NOAA:  Western  Pacific  Fishery  Management  Coun- 
cil, 4-19  thru  4-22-77 16651 

DOD/Navy:  U.S.  Naval  Academy  Board  of  Visitors, 

5-3-77 16653 

Secretary  of  the  Navy  Oceanographic  Advisory  Com- 
mittee. 4-27  and  4-28-77 16653 

Secy:   Electron   Devices  Advisory  Group   (3  docu- 
ments), 4-13  thru  4-15,  and  4-25-77 16653 

FEA:  International  Energy  Agency  Industry  Advisory 

Board,  4-5  and  4-6-77 16661 

Fine  Arts  Commission,  4-26-77 16652 

HEW/FDA:  Subcommittee  on  the  Division  of  Training 
and  Medical  Applications  of  the  Medical  Radiation 
Advisory  Committee,  4-18  and  4-19-77 —..  16674 
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HIGHLIGHTS— Continued 


Interior/NPS:  National  Parks,  Historic  Sites,  Buildings 
and     Monuments    Advisory     Board,    4—18    thru 

4-20-77 16677 

Labor/OSHA:   Occupational   Safety  and   Health    Na- 
tional Advisory  Committee,  4-15-77 16678 

NFAH:  Arts  National  Council,  4-23  and  4-24-77 16685 

'     NSF:  Metallurgy  and  Materials  Advisory  Panel,  4-18 

and  4-19-77 16685 

Division  of  Policy  Research  and  Analysis  Advisory 

Panel,  4-13-77 16685 

SBA:  Clarksburg  District  Advisory  Council,  4-29-77  ...    16691 
New  Orleans  District  Advisory  Council,  5-19-77 16691 

PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  final  flood  elevation  determinations  for 
various  areas  (15  documents) 16726-16732 


PART  III: 


HIGHWAY  CONSTRUCTION 

DOT/FHWA  proposed  revision  of  certification  acceptance 
and  secondary  road  plan  regulations;  comments  by 
5-6-77 : 16734 

PART  IV: 

DEFENSE  MATERIALS  SYSTEM 

Commerce/DIBA  revises  rules  regarding  operations  of 
aluminum  producers  and  distributors;  effective 
4-30-77 „...   16739 

PARTV: 

SECURITIES  EXCHANGES 

SEC  proposed  regulations  regarding  transactions  by 
members;  commer^ts  by  5-15-77 16745 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif.-  16614 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Proposed  Rules 

Peanuts;  1976  price  support  pro- 
gram      16634 

Tobacco  (cigar  binder) ;  market- 
ing quotas,  1977-78  marketing 
year,  termination 16632 

Tobacco  (flue-cured) ;  marketing 
quotas  and  acreage  allotments.  16633 

Notices 

Standby  Defense  Food  Orders, 
withdrawal   16642 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

AIR  FORCE  DEPARTMENT 

Rules 

Personnel  Review  Boards: 
Correction  of  Military  Records 
Board;    requests  for  further 
consideration  16623 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease _  16614 

Plant  quarantine,  domestic: 
Golden  nematode 16613 

ARMY  DEPARTMENT 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Dugway  Proving  Ground.  Utah.  16653 


contents 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meeting: 
Arts  National  Council 16685i 


BONNEVILLE  POWER  ADMINISTRATION 


Notices 

Environmental  statements;  avail- 
ability, etc. : 
EUensburg  Service 16678 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc. : 

Kodiak-Westem    Alaska     Air- 
lines,   Inc _  16642 

Western  Air  Lines,  Inc.,  et  al-__  16643 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  State  advisory  commit- 
tees: 

Delaware 166431 

Florida 166441 

Kentucky   .__ 16644 

South  Carolina 16644 

Vermont   16644 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Agriculture  Department 16613 

State     Department     (2     docu- 
ments)   1661 

Notices 

Health  benefits  contracts;  inquiry.  16644 


1 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Organization  and  functions: 
National  Bureau  of  Standards..  16651 


COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 
Tobacco,  flue  cured 16638 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Freedom  of  information  and  Pri- 
vacy Act;  address  change 16625 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department;  Navy  De- 
partment. 

Notices 
Meetings ; 
Electron       Devices       Advisory 
Group  (3  documents) 16653 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Defense  materials  system;  aliun- 
inum 16740 

Notices 

Meetings: 
Computer    Systems    Technical 
Advisory  Committee  (3  docu- 
ments)  16645,  16646,  16648 

Scientific  articles;  duty  free  entry: 
Brookhaven   National   Labora- 
tory    16645 

Emory    University    School    of 

Medicine  16646 

National  Biu-eau  of  Standards.  16647 

National  Cancer  Institute 16647 

National  Cancer  Institute  et  al_  16648 

University  of  Georgia 16649 

University  of  Illinois 16649 

University  of  Texas  Health  Sci- 
ence Center  et  al 16649 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  programs: 
Pesticide     product     containing 
new  active  ingredient;  receipt 
of  application 16654 


^\ 


16641 


Pesticide     registration;     w>pllc»- 
tions 1*^* 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assignments: 

Colorado -—  1««25 

Nebraska   1»626 

Ohio   —  16625 

Wisconsin  ^^^^' 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 
Utah 

Notices 

UHF  TV  translator  application; 

correction   16655 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Sunshine    Act;    Implementation; 

correction  16616 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Advisory  committees;  annual  com- 
prehensive  review 16655 

Appeals  and  applications  for  ex- 
ceptions, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
Issuance  of  decisions  and  orders 
for  week  of  Feb.  14  through 

Feb.  18,  1977 16656 

Canadian  Allocation  Program: 
Supplemental  notice  for  Jan. 
through  June  30,  1977;  cor- 
rection    16661 

Draft  environmentfiJ  statement: 
Indiana  Gas  Co.;  extension  of 

comment  period 16661 

Meeting: 

Industry  Advisory  Board  to  In- 
ternational Energy  Agency..  16661 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Planning: 

Certification     acceptance     and 
secondary  road  plan 16734 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  home  loan  bank  and  sav- 
ings and  loan  systems : 
Savings   deposits   in   other   in- 
stitutions; members  of  banks 
and  operations 16616 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Ir\surance    Program,    Na- 
tional : 
Communities  eligible  for  sale  of 

insurance 16617 

Flood  elevation  determinations, 

etc.  (20  documents) 16619, 

16620, 16726-16732 


CONTENTS 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 
Massachusetts    Port    Authority 

and  United  States  Lines,  Inc.  16661 
Pacific  Westbound  Conference.  16662 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies: 

Statements  and  reports  (sched-  ' 
ules) ;   Form  40,  proved  do- 
mestic reserves 16614 

Notices 

Emergency   Natural   Gas   Act   of 
1977;  orders,  etc.: 
Columbia     Gas     Transmission 

Co  16663 

Consolidated  Edison  Co.  of  New 

York,  Inc 16670 

Delhi  Gas  Pipe  Line  Corp 16663 

Panhandle  Eastern  Pipe  Line  Co. 

(2  documents) 16664 

Permsylvania  Gas  &  Water  Co_.   16664 

Southern  Natural  Gas  Co 16664 

Transcontinental      Gas      Pipe 

Line  Corp.  (2  docimients) 18664, 

16665 
Texas  Gas  Transmission  Corp.  16666 

United  Gas  Pipeline  Co 16666 

Natural  gas.  National  rates  for 
jurisdictional  sales  from  wells 
commenced  on  or  after  1-1- 
J977 16667 

Hearings,  etc.: 
Central  Illinois  Public  Service 

Co  16662 

Columbia     Gas     Trsinsmission 

Corp 16662 

SunOilCo.,  etal 16668 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Morristown    &    Erie     Railroad 

Co  16691 

Oregon  &  Northw%tem  Rail- 
road   Co 16691 

FEDERAL  REGISTER  OFFICE 
Notices 

Acts  requiring  publication  in  the 

Federal  Register;   list 16694 

Freedom  of  information  agency 
index  requirements;  republica- 
tion of  format 16695 

FEDERAL  RESERVE  SYSTEM 
Rules 

Interest  on  deposits: 

Penalty  for  early  withdrawal-.  16614 

Notices 

Board  actions,  applications  and 

reports   16670 

Federal  Open  Market  Committee; 

authorization      for      domestic 

open  market  operation 16670 

Ajtplications,  etc.: 

Trust  Co.  of  Georgia 18673 

FEDERAL  TRADE  COMMISSION 

Notices 

Consent  agreements: 

Gulf  Oil  Corp 16673 


ONE  ARTS  COMMISSION 
Notices 

Meeting 16652 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Allianz  Insurance  Co 16691 

FISH  AND  WILDLIFE  SERVICE 

Rules 

PubUc  access,  entry,  use,  and  rec- 
reation: 
Termessee     National     Wildlife 

Refuge,   Tenn 16630 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

AnimsJ  and  human  drugs: 
Antibiotic   drugs,   certification; 

sampling    procedure 16638 

Notices 

Human  drugs: 
Benylin  expectorant ;  hearing  on 
propossd  to  deny  approval  of 
supplemental    new    drug    ap- 
plication      16675 

Meetings: 
Advisory    committees,     panels, 
etc    16674 

FOREIGN  ASSETS  CONTROL  OFFICE 

Rules 

Cuban  assets  control : 

General     license;     visitors     to 

Cuba    16621 

Foreign  assets  control: 
General     license;     visitors     to 
North  Korea,  North  Vietnam, 
South    Vietnam,    and    Cam- 
bodia     16620 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Carson  National    Forest,     Red 

River  Ski  Area,  N.  Mex 16642 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 


See  Federal 
tration. 


Insurance  Adminis- 


INTERIOR   DEPARTMENT 

See  also  Bonneville  Power  Admin- 
istration; Fish  and  Wildlife 
Service;  Land  Management  Bu- 
reau; National  Park  Service. 

Rules 

Procurement;  correction 16824 
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Proposed  Rules 

Employees,  interest  In  land  and 
resources;  acquiring  wild  horses 
and  burros 16641 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers : 
Commercial  zones  and  terminal 

areas;  effective  date  stayed. -  16628 
Revenue     prbceedings,     proce- 
dures   to   be   followed;    CFR 

correction   16628 

Railroad  car  service  orders : 
Illinois  Central  Gulf  Railroad 

Co.    16627 

Notices 

Hearing  assignments 16692 

Railroads,  car  service  rules,  man- 
datory; exemptions: 
Missouri    Pacific    Railroad   Co. 
and     National     Railways    of 

Mexico 16693 

Railroads,  rerouting  trafiBc;  Grand 

Trunk  Western  Railway  Co 16692 

LABOR   DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Bonck,  J.  H.,  Co..  Inc 16679 

Canteen    Corp 16679 

Elfskin    Corp 16679 

Enflo   Corp 16680 

General  Electric  Co 16681 

JoneU  Shoe  Inc 16682 

Midvale-Heppenstall  Corp 16683 

National    Tarming    &    Trading 

Corp 16683 

United  SUtes  Steel  Corp 16684 

LAND   MANAGEMENT   BUREAU 
Notices 

Vehicle  closure  areas: 
Glamls/Imperial    Sand    Dunes, 

Calif.;    correction 16677 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Idaho  (2  documents) 16676 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act;  reports  on  new  sys- 
tems    16685 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery    conservation    and    man- 
agem«it: 
Foreign     fishing,     aUocaticxis; 

correction   16631 

Foreign  fishing;  correction 16631 


CONTENTS 

Notices  ^ 
Meetings: 
Western  Pacific  Fishery  Man- 
agement Council 16651 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Public  use  and  recreation: 

Printed  matter  sale  or  distribu- 
tion; permit  requirements 16639; 

Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc 16677 

Historic  preservation  easements:  i 

Green  Springs  Historic  District;  | 

hearing;    correction 16677 

Meetings : 
National  Parks,  Historic  Sites, 
Buildings  and  Monuments  Ad- 
visory   Board 16677 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings : 
Division  of  Policy  Research  and 

Analysis  Advisory  Panel 16685 

Metallurgy  and  Materials  Ad- 
visory Panel 16685, 

NAVY  DEPARTMENT 
Rules 

Claims: 
Salvage  claims,  affirmative 16621, 

Notices 
Meetings : 
Naval  Academy  Board  of  Visi- 
tors    16653 

Oceanographlc  Advisory  Com- 
mittee    16653 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 
Meetings: 
Occupational  Safety  and  Health 

National  Advisory  Committee; 

Compliance  Subgroup 16678 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program: 
Equipment     specification     for 
automatic  number  Identifica- 
tion; form  revision 16637 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act : 
Exemption  of  securities  under- 
lying certain  options;  exten- 
sion of  time 16637 


▼I 
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Transactions  by  exchange  mem- 
bers   16745 

Notices 

Hearings,  etc.: 
American  Electric  Power  Serv- 
ice Corp 16686 

Arabian  American  Oil  Co 16687 

Arkansas-Missouri  Power  Co 16688 

Lexington  Research  Fund,  Inc.  16688 

Middle  South  Utilities,  Inc 16689 

Ohio  Edison  Co 16689 

Pacific     Securities     Depository 

Trust  Co 16690 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas : 

Massachusetts   16691 

Meetings: 
Clarksburg     District     Advisory 

Council 16691 

New  Orleans  District  Advisory 

Council 16691 

STATE  DEPARTMENT 
Rules 

International  traffic  in  arms: 
Combat  equipment,  significant, 
definition 16617 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
Brazil 16652 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion; Federal  Railroad  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service;  Foreign 
Assets  Control  Office. 

Notices 

Notes,  Treasury: 
N-1979  series 16692 

UNITED  STATES  INFORMATION  AGENCY 

Notices 

Advisory  committee  review;  U.S. 
Advisory  Commission  on  Infor- 
mation    16692 

WATER  RESOURCES  COUNCIL 

Notices 

Advisory  comtnlttee  review; 
Standing  State  Advisory  Com- 
mittee   16692 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 
ACTION :  Correction  of  final  rule. 
SUMMARY:  In  the  Federal  Register  of 
March  22.  1977  (FR  Doc.  77-8423)   ap- 
pearing on  page  15406,  the  position  of 
Director  of  Agricultural  Economic  was 
excepted  under  Schedule  C.  Since  this 
position    was    already    excepted    under 
Schedule  C  and  listed  in  §  213.3313(n) 
(1),  this  action  was  not  necessary. 
EFFECTIVE  DATE:   March  22,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  W.  McKee,  202-632-4626. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-9342  FUed  3-2&-77;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY :  This  addition  excepts  from 
the  competitive  service  imder  Schedule 
C  one  position  of  Secretary  (Stenogra- 
phy) to  the  Ambassador  at  Large  and 
Special  Representative  of  the  President 
for  the  Law  of  the  Sea  Conference  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:   March  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)  (26)  is 
added  sis  set  out  below: 

§  213.3304      Department  of  State. 

(a)  Office  of  the  Secretary.  •   *   • 
(26)  One  Secretary  (Stenography)  to 
the  Ambassador  at  Large   and  Special 
Representative  of  the  President  for  the 
Law  of  the  Sea  Conference. 

•  •  •  *  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-9340  FUed  3-28-77:8:46  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  positions  of  Secretary 
(Stenography)  to  the  U.S.  Representa- 
tive to  the  United  Nations  because  the 
positions  are  confidential  in  nature. 

EFFECTIVE  DATE:  March  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bill  Bohling,  202-632-4533. 

Accordingly.  5  CTFR  213.3304(h)  (4)  Is 
added  as  set  out  below : 

§  213.3304     Department  of  Stale. 

•  •  •  •  • 

(h)  Bureau  of  International  Organi- 
zation Affairs.  *  *  * 

(4)  Two  Secretaries  (Stenograp^iy)  to 
the  U.S.  Representative  to  the  United 
Nations. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 77-9341  Filed  3-28-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Golden  Nematode,  Regulated  Areas 

Purpose:  To  amend  the  list  of 
areas  regulated  because  of  the  golden 
nematode. 

This  document  amends  the  supplemen- 
tal regulations  which  list  regulated  areas 
for  purposes  of  the  Federal  Golden  Nem- 
atode Quarantine  (7  CFR  301.85)  by: 
(1)  changing  from  suppressive  to  gen- 
erally infested  all  of  the  previously  regu- 
lated area  in  Steuben  County,  New  York, 
and  (2)  by  adding  to  the  generally  in- 
fested regulated  area  parts  of  the  fol- 
lowing previously  nonregulated  coim ties' 
Cayuga,  Genesee,  Seneca,  Orleans,  and 
Wayne  in  New  Y(M-k. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  and  i  301.85-2  of 
the  (jolden  Nematode  Quarantine  regu- 
lations, (7  CFR  301.85-2,  as  amended). 


the  supplemental  regulation  designating 
regulated  areas,  7  CFR  301.85-2a,  is 
hereby  amended  to  read  as  follows: 

§  301.8S-2a      Regulated    areas;    sappres- 
sive  and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  golden  nematode  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart;  and  such  regulated  areas 
are  hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 

below: 

Nirw  York 

(1)  Generally  infested  area: 

Cayuga  County.  The  town  of  Montezuma. 

Genesee  County.  The  towns  of  ESba  and 
Byron. 

Nassau  County.  The  entire  county. 

Orleans  County.  The  towns  of  Barre  and 
Clarendon. 

Seneca  County.  The  town  of  Tyre. 

Steuben  County.  The  towns  of  Prattsburg 
and  Wheeler. 

Suffolk  County.  The  entire  county. 

Wayne  County.  The  town  of  Savannah. 

(2)  Suppressive  area: 

Yates  County.  The  town  of  Italy. 

(Sees.  8,  9,  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33;  7  XJS.C.  161,  182,  160ee;  37  FR 
28464,  28477;  38  FR  19141;  7  CFR  301.86-2.) 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  hsis 
determined  that  the  golden  nematode  has 
been  found  or  there  is  reason  to  believe 
it  is  present  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above  as 
regulated  areas,  or  that  it  is  necessary  to 
regulate  such  areas  because  of  their 
proximity  to  golden  nematode  infesta- 
tion or  their  inseparability  for  quaran- 
tine enforcanent  purposes  from  golden 
nematode  infested  localities.  He  has  also 
determined  that  the  areas  designated  as 
suppressive  and  generally  infested  areas 
are  eligible  for  such  designation  under 
§  301.85-1,  as  sunended. 

The  Deputy  Administrator  has  also 
determined  tiiat  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  imposes  restric- 
tions on  intrastate  movement  of  the  reg- 
ulated articles  which  are  substantially 
the  same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  the  quarantine  and 
regulations  in  this  subpart,  and  that  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be  ade- 
quate to  prevent  the  interstate  spread  of 
the  golden  nematode.  Therefore,  such 
civil  divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  golden 
nematode  regulated  areas. 

"ITiis    document    imposes    restrictions 
that  are  necessary  in  order  to  prevent 
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the  dissemination  of  the  golden 
nematode  and  should  be  made  effective 
promptly  to  accomplish  its  purpose  in 
the  public  interest.  Accordingly,  it  is 
found  upon  good  cause  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553.  that  further  notice  and  other 
public  procedure  with  respect  to  this  re- 
vision are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Effective  date:  This  amendment  will 
become  effective  March  29.  1977. 

Done  at  Washington,  D.C..  this  23  day 
of  March  1977. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(PR  Doc.77-9119  Piled  3-28-77;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  84.  Amendment  1 1 

PART  910— LEMONS   GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  Increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  20-26,  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  Is- 
sued. This  action  will  increase  the  supply 
of  lemons  avaUable  to  consumers. 

DATES:  Weekly  regulation  period, 
March  20-26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director, 
Prult  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.    (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
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available  information,  it  is  found  thai 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  ha* 
Improved  since  the  regulation  was  issued 
Amendment  of  the  regulation  is  neces» 
sary  to  permit  lemon  handlers  to  ship  a 
larger  quantity  of  lemons  to  market  t^ 
supply  the  increased  demand.  Tht 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  10,000  car* 
tons,  in  the  interest  of  producers  and 
consumers.  T 

(3)  It  is  further  found  that  it  is  im] 
practicable  and  is  contrary  to  the  publi<i 
interest  to  give  preliminary  notice,  en4 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  thi» 
amendment  until  30  days  after  pubUca* 
tion  in  the  Federal  Register  (5  U.S.C, 
553),  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  t^ 
effectuate  the  declared  policy  of  the  act  i3 
insuflQcient,  and  this  amendment  relieve? 
restrictions  on  the  handling  of  lemons, 

(b)  Order,  as  amended.  Paragraph  (bV 
( 1 )  of  §  910.384  Lemon  Regulation  84  (4^ 
FR  15061)  is  amended  to  read  as  follows: 
"The  quantity  of  lemons  grown  in  Cali- 
fornia and  Arizona  which  may  be  han- 
dled during  the  period  March  20,  1977, 
through  March  26,  1977,  is  established  at 
240.000  cartons." 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C 
601-674).) 

Dated:  March  23,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

|PR  Doc.77-9210  Piled  3-28-77;8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE  . 

SUBCHAPTER  C — INTERSTATE  TRANSPORTa] 
TION  OF  ANIMALS  (INCLUDING  POULTRY] 
AND    ANIMAL    PRODUCTS 

PART  82 — EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

This  amendment  excludes  portions  of 
Charlotte  County  in  Virginia  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
In  9  CFR  Part  82,  as  amended.  There- 
fore the  restrictions  pertaining  to  the  In- 
terstate movement  of  poultry,  mynah 
and  psittaclne  birds,  and  birds  of  all 
other  species  under  any  form  of  confine- 
ment, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  In  9 
CFR  Part  82,  as  amended,  will  not  apply 
to  the  excluded  areas.  No  areas  remain 
under  quarantine  in  Virginia. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regiilatlons  Is  hereby  amended 
in  the  following  respects: 
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§  82.3       [Amrnded] 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  deleting 
therefrom  the  name  of  the  State  of  Vir- 
ginia and  paragraph  (a)(1)  relating  to 
the  State  of  Virginia  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264.  1265,  as  amended;  sees.  3  and  11. 
76  Stat.  130.  132  (21  U.S.C.  111-113,  115.  117. 
120,  123-126,  134b.  134f);  37  PR  28464,  28477; 
38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  March  24, 
1977. 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordinglj',  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
•the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  24th 
day  of  March,  1977. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  p.  Jones, 
Acting  Deputy  Administrator, 

Veterinary  Services. 
[PR  Doc. 77-9383  Piled  3-28-77; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER   II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Q;  Docket  No.  R-00891 

PART  217— INTEREST  ON  DEPOSITS 

Penalty  for  Early  Withdrawals 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  approved 
two  amendments  to  §  217.4(d)  of  Regula- 
tion Q  (12  cm  217).  The  first  amend- 
ment modifies  the  structure  of  the  cur- 
rent paragraph  of  Regulation  Q  that 
states  the  Board's  early  withdrawal  pen- 
alty rule  and  exceptions  to  that  rule  by 
providing  a  listing  of  those  exceptions. 
This  modification,  which  is  intended  to 
improve  the  clarity  of  the  Board's  pen- 
alty rule,  is  a  structural  change  only  and 
is  not  intended  to  alter  the  substance  of 
the  Board's  penalty  rule.  The  second 
amendment  provides  an  additional  ex- 
ception to  the  Board's  early  withdrawal 
penalty  rule.  This  amendment  provides 
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that  where  a  depositor  who  msuntains 
time  deposits  In  two  or  more  merging 
banks  loses  Federal  deposit  insurance 
coverage  on  a  portion  of  his  or  her  time 
deposits  as  a  result  of  the  merger,  the 
surviving  member  bank  may  pay  before 
maturity  without  imposing  the  Regula- 
tion Q  penalty  for  early  withdrawal  that 
portion  of  the  depositor's  time  deposit 
that  is  no  longer  covered  by  Federal  de- 
posit Insurance. 

EFFECTIVE  DATE :  March  24, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Allen   L.    Raiken,    Assistant   General 
Coimsel,  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,    D.C.    20551.    (202-452- 
3625) . 
SUPPLEMENTARY       INFORMATION: 
Section  19(j)  of  the  Federal  Reserve  Act 
(12  U.S.C.  371b)  forbids  member  banks 
from  paying  time  deposits  prior  to  matu- 
rity  except    In    accordance   with   such 
regulations  as  the  Board  prescribes.  The 
Regulation    Q    penalty    (12    CFR   217.4 
(d) ) ,  promulgated  pursuant  to  section 
19(j),  provides  that  where  a  time  de- 
posit is  paid  before  maturity,  a  member 
bank  may  pay  interest  on  the  amount 
withdrawn  at  a  rate  not  to  exceed  that 
prescribed  for  a  savings  deposit:   pro- 
vided  that   the   depositor   shall   forfeit 
three  months  of  interest  payable  at  such 
rate.  If  the  amount  withdrawn  has  re- 
mained on  deposit  for  three  months  or 
less,  the  depositor  forfeits  all  interest. 

This  penalty  is  designed  to  preserve 
the  distinction  between  demand  deposits 
and  time  deposits  and  to  prevent  de- 
positors from  using  time  accovints  for 
transaction  purposes  like  checking  ac- 
counts. Under  the  Board's  existing  pen- 
alty rule,  penalty-free  withdrawals  are 
permitted  only  upon  the  death  of  any 
person  whose  name  appears  on  the  time 
deposit  passbook  or  certificate  or  in  the 
event  of  withdrawals  from  Individual 
Retirement  Accoimts  or  Keogh  plans 
where  the  depositor  is  age  59^2  or  Is 
disabled. 

Under  current  law,  an  individual  de- 
positor's accoimts  held  In  the  same  right 
and  capacity  In  any  one  insured  bank 
are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  up  to  $40,000  in  the 
aggregate. 

Where  the  depositor  maintains  sepa- 
rate time  deposits  In  two  or  more  Fed- 
erally Insured  banks  which  merge,  the 
merger  will  result  in  the  loss  of  Federal 
deposit  insiu-ance  coverage  on  that  por- 
tion of  the  depositor's  fimds  in  excess  of 
$40,000.  The  Board  does  not  believe  that 
the  early  withdrawal  Interest  penalty 
requirement  should  be  applied  In  the 
situation  in  which  a  depositor,  solely  as 
the  result  of  the  merger  of  Federally  in- 
sured banks,  loses  the  benefit  of  deposit 
insurance.  It  is  recognized  that  Federal 
deposit  insurance  may  be  a  major 
factor  influencing  an  investor's  decision 
to  establish  a  time  deposit  at  a  Federally 
insured  bank  and  that  where  a  deposi- 
tor, solely  as  the  result  of  a  merger,  loses 


the  benefit  of  Federal  deposit  insurance 
on  some  portion  of  the  depositor's  funds, 
equitable  considerations  require  the 
availability  of  some  form  of  relief.  Ac- 
cordingly, the  Board  has  amended 
5  217.4(d)  of  Regulation  Q  to  provide  a 
third  situation  in  which  a  member  bank 
is  permitted  to  pay  a  time  deposit  be- 
fore maturity  without  imposing  the 
Regulation  Q  penalty. 

This  amendment  to  I  217.4(d)  of  Reg- 
ulation Q  provides  that  where  a  depositor 
who  maintains  time  deposits  in  two  or 
more    Federally    insured    banks    which 
merge  loses  Federal  deposit  insurance 
coverage  on  a  portion  of  his  or  her  time 
deposits  as  a  result  of  the  merger,  the 
surviving  member  bank  may  pay,  for  a 
period  of  up  to  one  year  from  the  date 
of    the    merger,    that    portion    of    the 
depositor's      time     deposit      lor      time 
deposits)    that  is  no  longer  covered  by 
Federal  deposit  insurance  without  im- 
posing the  Regulation  Q  penalty  for  early 
withdrawal.  The  Board  beUeves  that  the 
one  year  time  period  will  provide  an  ade- 
quate  period   to   depositors   to  become 
aware  of  the  merger  and  any  resulting 
loss  of  insurance.  The  authority  granted 
to  member  banks  by  this  sunendment 
shovdd  not  be  exercised  to  permit  a  pen- 
alty-free withdrawal  where  the  member 
bank  has  knowledge  that  the  depositor 
has  obtained  certificates  of  deposit  of 
that  member  bank  and  another  Federally 
Insured  bank,  after  the  public  amiounce- 
ment  of  the  intended  merger  of  those 
banks,   principally   for   the   purpose   of 
circimiventing  the  Regulation  Q  early 
withdrawal  penalty  provision. 

Because  the  first  amendment  is  tech- 
nical in  nature  only  and  does  not  re- 
sult in  any  substantive  changes  to  the 
provisions  of  Regulation  Q.  and  in  view 
of  the  substantial  public  benefits  that 
will  immediately  result  from  adoption  of 
the  second  amendment,  which  permits 
member  banks  to  immediately  pay  with- 
out imposition  of  an  interest  penalty  that 
portion  of  a  depositor's  funds  held  In 
a  time  deposit  (or  time  deposits)  on 
which  Federal  deposit  insurance  hsis  been 
lost  as  the  result  of  the  merger  of  Fed- 
erally insured  banks,  the  Board  has  de- 
termined that  notice  and  public  partici- 
patim  with  respect  to  these  amendments 
is  unnecessary  and  contrary  to  the  pub- 
lic Interest.  In  view  of  the  technical  na- 
ture of  the  first  amendment  said  in  view 
of  the  fact  that  the  second  amendment 
relieves  an  existing  regulatory  restriction, 
the  Board  has  also  determined  that  good 
cause  exists  for  promulgating  these 
amendments  without  deferring  the  effec- 
tive date  tiiereof  for  the  30  day  period 
referred  to  in  5  U.S.C.  553(d) .  Therefore, 
pursuant  to  section  19  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371b).  f  217.4(d)  of 
Regulation  Q  (12  CFR  217)  is  revised  to 
read  as  follows: 

§  217.4      Payment  of  lime  depooits  before 
maturity. 

•  •  •  •  • 

(d)  Penalty  for  early  toithdratoals. 
Where  a  time  deposit,  or  any  portion 
thereof,  is  psdd  before  maturity,  a  mem- 
ber bank  may  pay  interest  on  th»amount 


withdrawn  at  a  rate  not  to  exceed  that 
currently  prescribed  in  {  217.7  for  a  sav- 
ings  deposit:    Provided,   That   the  de- 
positor  shadl   forfeit   three   months   of 
interest  payable  at  such  rate.  If,  however, 
the  amount  withdrawn  has  remained  on 
deposit  for  three  months  or  less,  all  in- 
terest shall  be  forfeited.  Where  necessary 
to  comply  with  the  requiremMits  of  this 
paragraph,  any  Interest  already  paid  to 
or  for  the  account  of  the  depositor  shall 
be  deducted  from  the  amount  requested 
to  be  withdrawn.**  Any  sunendment  of  a 
time  deposit  contract  that  results  In  an 
increase  in  the  rate  of  interest  paid  or 
in   a  change  on   the  maturity   of   the 
deposit  constitutes  a  payment  of  the  time 
deposit  before  maturity.  Provided  fur- 
ther. That  Investment  Certificates  issued 
in  negotiable  form  by  a  member  bank 
pursuant  to  subpart  3  of  I  217.7(bt  may 
not  be  paid  before  maturity.  This  provi- 
sion does  not  prevent  a  member  bank 
from  suranging  the  sale  or  purchase  of 
such  a  certificate  on  behalf  of  the  holder 
or  prospective  purchaser  of  a  certificate 
issued  under  that  subpart.  A  member 
bank  may  not,  however,  repurchase  such 
certificates  for  its  own  account.  Provided 
further.  That  a  time  deposit  may  be  paid 
before  maturity  without  a  reduction  or 
forfeiture  of  interest  as  prescribed   by 
this  paragraph  in  the  following  circum- 
stances. 

( 1 )  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  upon  the 
death  of  any  person  whose  name  appears 
on  the  time  deposit  passbook  or  certifi- 
cate; 

(2)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  representing 
funds  contributed  to  an  Individual  Re- 
tirement Account  or  a  Keogh  (H.R.  10) 
plan  established  pursuant  to  26  U.S.C. 
(I.R.C.  1954)  secti(ms  408,401  when  the 
individual  for  whose  benefit  the  account 
is  maintained  attains  age  59'^  or  is  dis- 
abled (as  defined  in  26  UJS.C.  (I.R.C. 
1954)  section  72(m)(7))  or  thereafter; 
or 

(3)  Where  a  member  bank  pays  that 
porticMi  of  a  time  deposit  on  which  Fed- 
eral deposit  insurance  has  been  lost  as 
the  result  of  the  merger  of  two  or  more 
Federally   insured  banks  in  which  the 


••  Tht  provisions  of  this  paragraph  apply 
to  aU  time  deposit  contracts  entered  into 
after  July  S,  1973,  and  to  aU  existing  tane 
deposit  contracts  that  are  extended  or  re- 
newed (whether  by  automatic  renewal  or 
otherwise)  after  such  date,  and  to  all  time 
deposit  contracts  that  are  amended  after  such 
date  so  as  to  Increase  the  rate  of  interest 
paid.  All  contracts  not  subject  to  the  provi- 
sions of  this  paragraph  shall  be  subject  to 
the  restrictions  of  5  217.4(d)  in  effect  prior 
to  July  6,  1973,  which  permitted  payment 
of  a  time  deposit  before  matvirity  only  in 
an  emergency  where  necessary  to  prevent 
great  hardship  to  the  depositor,  and  which 
required  the  forefelture  of  accrued  and  un- 
paid interest  for  a  period  of  not  less  than 
3  months  on  the  axoount  wltltdrawn  if  an 
amount  equal  to  the  amount  withdrawn  had 
been  on  deposit  for  3  montba  or  longer, 
and  the  forfeiture  of  aU  accrued  and  un- 
paid interest  on  the  amount  withdrawn  If 
an  anKmnt  equal  to  the  amount  withdrawn 
had  been  on  deposit  less  than  3  months. 
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depositor  previously  maintained  separate 
time  deposits,  for  a  period  of  one  year 
from  the  date  of  the  merger. 

Board  of   Governors  of  the  Federal 
Reserve  System,  March  24.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.77-9334  Piled  3-28-77;8:45  am] 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  311— RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF  DIREC- 
TORS 

Adoption  of  Government  in  the  Sunshine 
Act  Regulations 

Correction 

In  FR  Doc.  77-7738.  appearing  at  page 
14675  in  the  issue  for  Wednesday, 
March  16,  1977,  make  the  following 
corrections : 

1.  In  5  311.5(b)(3),  in  the  last  line. 
"Section  367"  should  be  changed  to  read 
'•§311.7". 

2.  In  §  311.6(a).  in  the  24th  line. 
"U.S.C.  1623"  should  read  "U.S.C.  1823" 


CHAPTER  V — FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER   B — FEDERAL  HOME  LOAN 
BANK   SYSTEM 

[No.  77-192) 

PART  523— MEMBERS  OF  BANKS 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 

Investment  in  Savings  Deposits 

March  23,  1977. 

Summary 

I.  Proposed  Amendments.  Would  re- 
move prohibition  against  investment  by 
Federal  associations  in  commercial  banks 
and  qualify  such  deposits  in  insured 
banks  as  Uquid  assets  and  short-term 
liquid  assets  to  the  extent  time  deposits 
are  already  so  qualified. 

n.  Final  Amendments.  Same  as  pro- 
posed except  for  revision  of  language  for 
greater  clarity. 

m.  Reason  for  Amendments.  To  pro- 
vide for  more  flexible  investment  and 
liquidity. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-11.  dated  January 
5.  1977.  proposed  to  amend  §  523.10  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.10)  and 
§  545.9-2  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545.9-2)  for  the  purpose  of  pro- 
viding for  more  Investment  flexibility 
for  Federal  associations  and  other  mem- 
ber institutions  In  satisfying  the  liquid- 
ity requirements  of  §  523.11  (12  CFR 
523.11).  The  proposed  amendments 
would  remove  the  prchibition  against  in- 
vestment by  Federal  associations  in  the 
savings  deposits  of  commercial  banks 
and   qualify   such   deposits   in   Insured 


banks  as  liquid  assets  and  short-term 
liquid  assets  to  the  extent  time  deposits 
are  already  so  qualified.  They  would  also 
substitute  the  more  descriptive  term 
"unsecured  day(s)  funds"  for  the  term 
"Federal  funds"  throughout  paragraph 
(h)  (3)  of  §  523.10  in  conformity  with 
the  language  of  paragraph  (g)  (4)  there- 
of. Notice  of  such  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  January  11,  1977  (42  FR  2328-2329), 
with  an  invitation  to  interested  persons 
to  submit  written  comments  by  Febru- 
ary 11.  1977. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available  to  it. 
the  Board  deems  it  advisable  to  adopt 
the  amendment  as  proposed,  except  for^ 
modification  of  the  language  of  §  5.45.9-2  i 
for  greater  clarity. 

Accordingly,  the  Board  hereby  amends 
§§  523.10  and  545.9-2  to  read  as  set  forth 
below,  effective  April  28,  1977. 

§  523.10  Definitions. 

For  the  purposes  of  this  section, 
§§523.11.  and  523.12: 

•  •  •  •  • 

(g)  The  term  "liquid  assets"  means 
the  total  of  c&sh,  accrued  Interest  on  un- 
pledged assets  which  qualify  as  liquid 
assets  under  this  paragraph,  or  would 
so  qualify  except  for  their  maturities, 
and  the  book  value  of  the  following 
unpledged  assets  (including  such  assets 
held  subject  to  repurchase  agreement), 
as  long  as  principal  and  Interest  on  such 
assets  are  not  in  default: 

•  •  •  •  • 

(4)  Time  and  savings  deposits  in  an' 
insured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agreement 
and  loans  of  unsecured  day(s)  funds 
(Federal  funds  or  similar  unsecured 
loans  to  insured  banks)  to  an  insured 
bank,  if: 

(i)  The  total  of  all  savings  and  timej 
deposits,  Including  loans  of  unsecured' 
day(s)  funds  of  the  same  member,  in  the 
same  bank  does  not  exceed  the  greater 
of  (a)  one-fourth  of  1  percent  of  the 
total  deposits  of  such  bank  (calculated 
on  the  basis  of  total  deposits  of  such 
bank  as  shown  by  Its  last  published 
statement  of  condition  preceding  the 
date  each  deposit  is  made  or  acquired  i 
by  a  member),  or  (b)  $40,000; 

•  •  *  •  • 

(ill)  Except  for  loans  of  unsecured 
day(s)  fimds,  such  time  deposits  are  (a) 
negotiable  and  have  remaining  periods 
to  maturity  of  not  more  than  1  year,  (b) 
not  negotiable  and  have  remaining  peri- 
ods to  maturity  of  not  more  than  90  days, 
or  (c)  not  withdrawable  without  notice 
and  the  notice  periods  do  not  exceed  90 
days; 

•  *  •  *  * 

(h)  The  term  "short-term  Uquid  as- 
sets"  means  the  total  of  cash,  accrued 
Interest  on  impledged  assets  which  qual- 
ify as  liquid  assets  under  paragraph  (g) 
of  chls  section,  or  would  so  qualify  ex- 
cept for  their  maturities,  and  the  book 


value  of  the  following  unpledged  assets 
(including  such  assets  held  subject  to  a 
repurchase  agreement) : 

•  •  •  •  • 

(3)  Savings  deposits  and  time  deposits. 
Including  loans  of  unsecured  day(s) 
funds,  which  qualify  as  liquid  assets  pur- 
suant to  the  provisions  of  E>aragraph  (g) 
(4)  of  this  section  and,  in  the  case  of 
such  time  deposits,  except  for  loans  of 
unsecured  day(s)  funds,  are  (i)  negoti- 
able and  have  remaining  periods  to  ma- 
turity of  not  more  than  6  months.  (11) 
not  negotiable  and  have  remaining  pe- 
riods to  maturity  of  not  more  than  90 
days,  or  (ill)  not  withdrawable  without 
notice  and  the  notice  periods  do  not  ex- 
ceed 90  days; 

•  *  *  •  • 

§  545.9—2     Prohibition     against     invest- 
ments in  other  institutions. 

No  Federal  association  shall  Invest  In 
a  savings  account  (i.e.,  any  withdrawable 
monetary  investment)  in  any  savings  and 
load,  building  and  loan,  homestead  as- 
sociation, cooperative  bank,  or  savings 
bank. 

(Sec.  5A,  47  Stat.  727,  as  added  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17,  47  Stat.  736. 
as  amended  (12  U.S.C.  1426a,  1437);  sec.  6, 
48  Stat.  132,  as  amended  (12  U.S.C.  1464). 
Reorg.  Plan  No.  3  of  1947.  12  FR  4881,  3  CFR 
1941-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  BaxHs. 
Board. 

J.  J.  Fmv, 
Secretary. 

(PR  Doc.77-9346  Piled  3-28-77:8:46  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM  74-16] 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Natural  Gas  Companies  Annual  Report  of 
Proved  Domestic  Gas  Reserves:  FPC 
Form  No.  40;  Intervention 

March  21, 1977. 

On  March  4,  1977,  the  People  of  the 
State  of  California  and  thfe  Public  mill- 
ties  Commission  of  the  State  of  Califor- 
nia (California)  filed  an  untimely  no- 
tice of  Intervention  In  the  rulemaking 
proceeding  re-opened  for  the  taking  of 
additional  evidence  by  order  of  Febru- 
ary 14,  1977  (42  FR  9017,  February  14, 
1977).  That  order  provided  that  inter- 
ested persons  who  were  not  parties  could 
petition  to  intervene  within  seven  days  of 
the  date  of  issuance. 

California  asserts  that  the  order  of 
February  14,  1977,  did  not  come  to  its 
attention  until  after  the  expiration  of 
the  Intervention  period.  For  good  cause 
shown,  we  wiU  accept  California's  late- 
flled  notice  of  intervention. 

The  Commission  orders.  The  People  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia are  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
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ulations  of  the  Commission:  Provided, 
however.  That  the  participatlcm  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  In  their  notice  of 
intervention:  And  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  the  parties  might 
be  aggrieved  because  of  any  order  of  the 
Commission  entered  in  these  proceedings, 
and  that  the  intervenors  agree  to  accept 
the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  r)oc.77-9102  Piled  3-28-77:8:45  am) 

Title  22 — Fore  gn  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER   M — INTERNATIONAL  TRAFFIC   IN 
ARMS 

DEFINITION  OF  SIGNIFICANT  COMBAT 
EQUIPMENT 

On  December  28,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  56333)  proposing  amendments  to  the 
International  Traffic  in  Arms  Regula- 
tions (ITAR),  22  CFR  Chapter  I.  Sub- 
chapter M  (Parts  121.  123.  124),  to  re- 
define the  term  "significant  combat 
equipment".  The  chief  purpose  of  the 
proposed  amendments  was  to  include  ad- 
ditional electronic  equipment  within  the 
definition  of  significant  combat  equip- 
ment. 

In  light  of  the  comments  received  in 
writing  and  presented  orally  at  a  public 
meeting  held  in  the  Department  of  State 
on  February  4.  1977.  the  following 
changes  in  the  regulations  are  made: 

1.  Paragraph  (b)  of  Munitions  List 
Category  XI  (§121.01)  is  divided  into 
two  subparagraphs.  Electronic  equipment 
specifically  designed  or  modified  for  use 
with  communications  satellites  is  In- 
cluded only  in  the  second  subparagraph. 

2.  .The  definition  of  significant  com- 
bat equipment  in  §  121.03  excludes  the 
communications  satellite  equipment  de- 
scribed in  paragraph  (bM2)  of  Muni- 
tions List  Category  XI. 

Accordingly,  amendments  to  22  CFR 
Parts  121,  123  and  124  are  adopted  as  set 
forth  below. 

Effective  date:  TTiese  amendments  be- 
come effective  March  29,  1977. 

Adopted  by  the  Department  of  State  at 
Its  office  in  Washington,  D.C.  on  the 
eleventh  day  of  March  1977. 

Dated:  March  11, 1977. 

Ctrus  R.  Vurcs. 
Secretary  of  State. 

PART    121— ARMS,    AMMUNITION,    AND 
IMPLEMENTS  OF  WAR 

1.  By  lunending  the  table  of  contents 
for  Part  121  to  redesignate  the  present 
§S  121.03-121.21  as  §§  121.04-121.22. 


2.  By  revising  §  121.01,  Category  XI.  to 
read  as  follows: 

§  121.01      TT»e  U.S.  munitions  list. 


CATEGOST   XI MlUTAKT   AKD  SPACS 

Elbctsonics 

(a)  Electronic  equipment  not  included  in 
Category  XII  of  the  Munitions  List  assigned 
a  military  designation  or  specifically  de- 
signed, modified  or  configured  for  military 
application,  including  but  not  limited  to  the 
f oUowlng  Items : 

(1)  Underwater  sound  equipment  Includ- 
ing long  towed  arrays,  electronic  beam  formed 
sonar,  target  classification  equipment,  and 
spectrographlc  displays;  search,  acquisition, 
tracking,  moving  target  indication  and  Imag- 
ing radar  systems;  active  and  passive  count- 
ermeasures,  counter-countermeasures;  elec- 
tronic fuses;  identification  systems;  com- 
mand, control  and  communications  systems, 
and  regardless  of  designation,  any  experi- 
mental or  developmental  electronic  equip- 
ment speclflcaUy  designed  or  modified  for 
military  application,  or  far  use  with  a  mili- 
tary system,  and 

(2)  "simple  fathometers;  underwater  tele- 
phones; electro-mechanical  be&m  former 
sonars  and  elementary  sonobuoys:  weather, 
navigation  and  air  traffic  control  radar  sys- 
tems; navigation,  guidance,  object-locating 
methods  and  means;  displays;  and  telemeter- 
ing equipment. 

(b)  Space  electronics:  (1)  Electronic 
equipment  specifically  designed  or  modified 
for  spacecraft  and  spaceflight,  other  than 
equipment  specifically  designed  or  modified 
for  use  with  communications  satellites. 

(2)  Electronic  equipment  specifically  de- 
signed or  modified  for  use  with  communica- 
tions satellites. 

(c)  Electronic  systems  or  equipment  de- 
signed, configured,  used  or  Intended  for  use 
In  search,  reconnaissance,  collection,  moni- 
toring, direction-finding,  display,  analysis 
and  production  of  Information  from  the 
electromagnetic  spectrum  for  Intelligence  or 
security  purposes. 

(d)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifically 
designed  for  use  or  currently  used  with  the 
equipment  In  paragraphs  (a)  through  (c)  of 
this  category,  except  such  Items  as  are  In 
normal  commercial  use. 


3.  By  redesignating  §  §  121.03-121.21  as 
§§  121.04-121.22.  as  stated  in  Item  1.  and 
adding  a  new  §  121.03,  to  read  sis  follows: 

§  121.03      Significant  combat  r<iuipment. 

Significant  combat  equipment  includes 
the  articles  (not  including  technical 
data)  enimierated  in  Categories  I  (a) . 
(b),  and  (c)  (in  quantity);  n  (a)  and 
(b) ;  UKa)  (excluding  ammunitions  for 
firearms  in  Category  I)  ;  IV  (a) ,  (b> .  (d) . 
and  (e) :  V(b)  (in  quantity) ;  VI(a) 
(limited  to  combatant  vessels  as  defined 
in  I  121.12(a))  (b)  (inclusive  only  of' tur- 
rets and  gun  moimts,  missile  systems,  and 
special  weapons  systems)  and  (e) ;  VH 
(a) .  (b) .  (c) .  and  (f) ;  VIQ  (a) ,  (b) .  (c) , 
GEMS  as  defined  in  (k) ,  and  inertial 
systems  as  defined  in  (1);  XI  (a)(1), 
(b)(1),  and  (c) ;  xn(a) ;  XIV  (a),  (b). 
(c).  and  (d) ;  XVI;  XVII;  and  XX  (a) 
and  (b). 


PART  123 — LICENSES  FOR  UNCLASSI- 
FIED ARMS.  AMMUNITIONS  AND  IM- 
PLEMENTS OF  WAR 

§  123.10      [Amended] 

4.  By  deleting  footnote  3  to  §  123.10 
(d). 


PART  124 — MANUFACTURING  LICENSE 
AND  TECHNICAL  ASSISTANCE  AGREE- 
MENTS 

§  124.10       [.\nirnded] 

5.  By  deleting  footnote  1  to  §  124.10 
(m)  (2). 

(Sec.  38,  as  amended.  »0  Stat.  744.  22  U.S.C. 
2778;  E.O.  11958,  42  FR  4311.) 

[PR  Doc.77-9381PUed3-2&-77;  12:51  pm] 

TiMe  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  ArlD  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Doc.  No.  PI-27871 

PART      1914 — COMMUNITIES      ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACmON:  Final  rule. 

SUMMARY:  TJie  purpose  of  this  rule  is 
to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  un- 
der the  National  Flood  Insurance  Pro- 
gram (42  U.S.C.  4001-4128).  Insurance 
poUcles  can  be  obtained  from  any  li- 
censed property  Insurance  agent  or 
broker  serving  the  eligible  community,  or 
from  the  National  Flood  Insurers  Asso- 
ciation servicing  company  for  the  state 
(addresses  are  published  at  §  1912.5,  24 
CFR  Part  1912). 

DATES:  The  Federal  Insurance  Admin- 
istrator finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  interest. 
The  Administartor  also  finds  that  notice 
and  public  procedure  under  5  U.S.C.  553 
fb>  are  impracticable  and  unnecessary. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator Office  of  Flood  Insurance, 
(202)  755-5581  or  ToU  Free  Une  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re- 
ceiving any  form  of  Federal  or  federally 
related  financial  assistance  for  acquisi- 
tion or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  within 
any  community  identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and  Ur- 
ban Development.  The  requirement  ap- 
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piles  to  all  identified  special  flood  hazard 
areas  within  the  United  States,  and  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  or  construction 
except  as  authorized  by  Section  202(b) 
of  the  Act,  as  amended,  unless  the  com- 
munity has  entered  tne  program.  Accord- 
ingly, for  communities  listed  under  this 

§  1914.6      List  of  Eligible  Coniinuiiities. 


Part  no  such  restriction  exists,  although 
insurance,  if  required,  must  be  pur- 
chased. Section  1914.6  of  Part  1914  of 
Subchapter  B  of  Chapter  X  or  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 


dates  appears  for  each  listed  community. 
The  date  that  appears  In  the  fourth  col- 
imin  of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The 
jntry  reads  as  follows: 


Bute 


County 


Location 


Effective  date  of  au  ihoriiation  of  sale  of  flood 
insurt  nee  for  area 


,  emerg  mcy 


(ieorKia Dawson Dawiwnville,  city  of Mar.  14,  1977,  i 

Do Jeflerson WaJlcy,  city  of _.do. 

Maryland Wicomico Fruitland,  city  of do. 

.Missouri Crawford L«asburg,  Tillage  of Mar.  7, 1977, 

Montana Beaverhead Unincorporated  areas Mar.  14, 1977,  emergfency. 

Now  York Chautauqua Ripley,  town  of..- Mar.  7,  1977,  i 

Do do Sherman,  town  of do. 

Ohio Stark Unincorporated  areas Mar.  2,  1977, 

Do Cuyahoga University  Heights,  city  of ..-  Mar.  4, 1977,  emergahcy. 

Tennsylvania Jeflerson Bell,  township  of Mar.  7  1977,  emerg*  icy. 


,  emerge  icy 


,  emerge  icy 


,  emerge  ncy 


Butler Bruin,  borough  of do. 

do Callery,  borough  of do. 

do Cherry,  township  of . do. 

do East  Butler,  borough  of. do. 


Do ...- 

Do 

Do— 

Do 

Do Indiana East  Wheatfield,  township  of. do. 

Do Berks ^ Ileidell)crg,  township  of do. 


^ 


Do Somerset Lincoln,  township  of do. 

Do Lycoming.. Penn,  township  of do. 

Do Jeilcrson Ringgold,  township  of ..do. 

Do Armstrong _  Rural  Valley,  borough  of. do- 

Do Indiana Saltsburg,  Ixjrough  of » do. 

Do Berks Womeldorf,  borough  of ..do. 


New  York Montgomery Palatine,  town  of Mar.  8, 1977,  emerg^cy Nov.  29,1974 

Pennsylvania Adams... BiRlerville.  borougli  of do 

no Venango Cherrytreo,  townsliipof do. 

Do Monroe Coolbaugh,  township  of do.. 

Do Somerset Elk  Lick,  township  of do 

Venango Jackson,  township  of <fc> 

Elk Millstone,  township  of do... 

Butler... Oakland,  townsliipof '..:. do......! 

Montgomery... Palatine,  town  of : do... 

Bedford Pleasaniville,  borough  of do. 

Am»strong... Redbank,  township  of do 

Beaver Shippingport,  borough  of do 


Do. 
Do. 
Do- 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Elk Spring  Creek,  township  of do. 

Crawford Union,  township  of do. 


,  emergei  cy 


Ceorxia Thomas Boston,  city  of Mar.  16, 1977,  emergefcy 

Indiana - Lake Whiting,  city  of Mar.  9,  1977,  emergency. 

Iowa Crawford Unincorporated  areas Mar.  16,  1977,  < 

Kansas McPherson Oalva,  city  of do 

Michigan Cass Edwardsburg,  village  of. do 

New  York Montgomery St.  Johnsville,  town  of Mar.  9, 1977,  emergency 

Ohio Lucaa Unincorporated  areas ...do. 

Pennsylvante Pulton Ayr,  township  of do. 

Do Allegheny Bradford  Woods,  borough  of. do. 

Do.' -.  Somerset Casselman,  borough  of do. 

IJo Beaver Glasgow,  borough  of... ...do. 

Armstrong South  Bethlehem,  borough  of do. 

, Bradford Standing  Stone,  township  of do. 

IJo Crawford Venango,  borough  of - do. 


Do. 
Do. 


Hazard  area    Community 
identified  No. 


Jan. 

Aug. 
Jan. 
Jan. 


17, 1975 
22, 1975 
28,1977 
31, 1975 


Jan.  17,1975 


Dec. 
July 
July 
Aug. 
Jan. 
July 
July 
Jan. 
Dec. 
June 
Jan. 
Nov. 
Jan. 
Jan. 
.  Apr. 
May 


13. 1974 
23,1976 
30, 1976 

9, 1974 

10. 1975 
26,1974 

16. 1976 
24, 1975 

6, 1974 

4,1976 

10, 1975 

1. 1974 

3. 1975 
24. 1975 
18, 1975 
24,-1974 


Jan. 

Nov. 

Dec. 

Jan. 

Mar. 

Jan. 


10. 1975 

28. 1976 

27. 1974 
24,1975 

21. 1975 
10, 1975 


Nov. 
Dec 
Feb. 
May 
Dec. 
Aug. 
May 
Apr. 
Jan. 


29. 1974 
6,1974 
1, 1974 

14, 1976 

6, 1974 

30,1974 

21,1976 

18. 1975 
10, 1975 


Aug. 
July 
Atlg. 
June 


15, 1975 

11,1975 

16,1974 

4, 1976 


.  Feb. 
.  Jan. 
.  Nov. 
.  Aug. 

Apr. 
.  June 
.  Sept. 

Aug. 
.  Aug. 


7,1975 
3,1975 
8,1974 
16, 1974 
30, 1976 
28,1974 
20,1974 
20, 1976 
30, 1974 


New  Y<»k  Niagara    Lockport,  town  of Dec.  17, 1973,  emergency Oct.   22,1976 

Texas     — " GriuKe Navasota,  city  of ^.-. Mar.  17, 1977,  emergetcy Oct.    8,1976 

,  "  •  •  •  •  • 

Colorado  Uwan Fleming,  town  of Mar.  18, 1977,  emergency Nov.    8,1974 

Ohio "- Carroll... Dellroy,  viUage  of Mar.  11, 1977,  emerge»cy Atlg.    9,1974 


130064 
130116 

240139A 
290561 
300001 
361372 
361373 
3!l07nn 
390133 

4222MA 

420211 
420213A 

422342 
420215A 

421716 
421069.\ 

422516 
421848 
422447 
422302 
420.505 
4201.57A 

• 

361413 

422649(N> 
422.53a 
421886 
422'4S 
422535 
421613 
4223.5-t 

4226.iO(N) 

421327 

421315 

4.M117A 

4216H 
421.573A 

13<M02 
1S0313.^. 

lyoftii 

20(M'J7 

2803M 

360456A 

390359 
422428 
421262 
420795 
42mi2A 

4a0100A 
421406A 

420355A 

361018A 
480265 

• 

080112 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FB  17804, 
Nov.  38,  1968) ,  as  amended,  42  UjB.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  ]%deral  Insurance  Administrator  (34  PR  2680. 
Feb.  27,  1969) ,  as  amended  39  FB  2787,  Jan.  24,  1974  ) 

Issued.  March  11,  1977. 


[FR  Doc.77-9063  FUed  3-28-77:8:46  am} 


J.  Robert  Hxtntcr. 
Acting  Federal  Insurance  Administrator. 
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[Docket  No.  JT-279] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 

On  October  27,  1976,  at  41  PR  47033. 
the  Federal  Insurance  Administrate 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
for  Port  Isabel,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  evsd- 
uated  requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
commimity,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  Octo- 
ber 6,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  480109A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Port  Isabel 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Port  Isabel 
map. 

(National  Flood  Insiirance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effecHve  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
VS.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  March  14.  1977. 

J.  Robert  Huntkr, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-9200  Filed  3-28-77:8:45  am] 


of  the  base  (lOO-yesuO  flood  elevations 
fOT  Port  Neches,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  No- 
vember 12.  1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended.  (Title 
XIII  of  tre  Housing  and  Urtwin  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  485500C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Port  Neches 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  "to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Port  Neches 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  (42 
U-S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  14, 1977. 

J.  Robert  Hitntkr. 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.77-9201:  FUed  3-28-77:8:45  am] 


[Docket  No.  FI-2134] 

PART   1916 — CONSULTAT'ON  WITH 
LOCAL  OFHCIALS 

Final  Flood  Elevation  Determinations 

On  Nov^nber  12.  1976.  at  41  FR  49973, 

the    Federal    Insurance    Administrator 

published  a  notification  of  modification 


(Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 

On  November  12.  1976,  at  41  FR  49974. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
for  Texas  City,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  eval- 
uated requests  for  changes  in  the  base 
flood  elevatioDS.  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 


are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  No- 
vember 5,  1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modiflcations  are  pursuant  to 
section  206  of  the  Hood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordsuice  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448)  42  UJ5.C.  4001-4128.  and  24  CFR 
Part  1916. 

For  rating  purixjses,  the  new  commu- 
nity number  is  485514B  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations 
to  carry  out  the  fiood  plain  manage- 
ment measures  of  the  Program.  These 
modified  elevations  will  also  be  used  to 
calculate  the  appropriate  fiood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Texas  City 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this -notice  aD  of  the  base  flood  eleva- 
tion changes  contained  on  the  Texas 
City  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  (42 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969,  aa 
amended  by  39  FR  2787,  January  24,   1974.) 

Issued:  March  14.  1977. 

Robert  J.  Hunter. 

Acting  Federal 
Insurance  Administrator. 

irR  Doc. 77-9302  FUed  3-38-77:8:46  am] 


[Docket  No.  FI-2134 1 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFHCIALS 

Final  Flood  Elevation  Determinations 

On  November  12,  1976,  at  41  FR  49973, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100 -year)  flood  elevations 
for  Kingsville.  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  In  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
Community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  De- 
cember 8,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  IXsaster  Protection 
Act  of  1973  (Pub.  L.  93-234)   and  are 
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In  accordance  with  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  480424B  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance  pre- 
mium rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of  in- 
surance on  existing  buildings  and  con- 
tents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Kingsville 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Kingsville 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  P.R. 
17804,  November  28.  1968),  as  amended;  (42 
V.3.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969.  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued.  March  14,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  77-9203  Piled  3-28-77; 8: 45  am] 


(Docket  No.  PI-21341 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 

On  November  12.  1976,  at  41  FR  49974. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year  >  flood  elevations 
in  South  Kingstown,  Rhode  Island.  Since 
that  date,  ninety  days  have  elapsed,  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  OflBcer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  November  12,  1976  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended.  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  45S407A  and  must  be  used 
for  all  new  policies  and  renewals. 


Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flockl  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  South  Kings- 
town Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  South  Kings- 
town map. 

(NatlonsU  Flood  Insurance  Act  of  1968  (Ti- 
tle xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FB  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  F.R.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued;  March  14. 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-9204  Piled  3-28-77; 8: 45  am) 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V — OFFICE  OF  FOREIGN  AS- 
SETS CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  500— FOREIGN  ASSETS  CONTROL 
REGULATIONS 

The  Foreign  Assets  Control  Regula- 
tions (31  CFR  Part  500)  are  being 
amended  by  the  Issuance  of  §  500.563,  a 
new  General  License.  This  section  au- 
thorizes persons  who  visit  North  Korea. 
North  Viet-Nam,  South  Viet-Nam,  or 
Cambodia  to  pay  for  their  transportation 
and  maintenance  expenditures  (meals, 
hotel  bills,  taxis,  etc.)  while  in  those 
countries.  The  section  also  authorizes  a 
visitor  to  those  countries  to  buy  a  maxi- 
mum of  $100  worth  of  their  goods  (at 
foreign  market  value)  for  personal  use 
and  not  for  resale.  This  allowance  may 
be  used  only  once  every  six  months. 
Goods  purchased  may  only  be  brought 
back  by  the  traveler  in  liis  baggage. 

This  new  General  License  does  not  au- 
thorize any  other  transactions  with  na- 
tionals of  those  countries. 

Journalists,  researchers,  news  and  doc- 
umentary filmmakers,  and  others  who 
visit  those  countries  for  like  purposes, 
sure  authorized  to  acquire  Alms,  maga- 
zines, books,  and  similar  publications. 
These  must  be  directly  related  to  their 
professional  activities  (for  their  own  or 
their  employer's  use)  and  cannot  be 
resold. 

Because  of  the  Issuance  of  this  new 
General  License.  §  500.562(b),  concern- 
ing news  material  acquired  in  North 
Korea,    North   Viet-Nam,    South   Viet- 


Nam,  or  Cambodia  by  journalists  and 
news  correspondents,  is  revoked  as 
obsolete. 

In  view  of  the  authorization  for  travel 
expenditures  in  North  Korea.  North 
Viet-Nam,  South  Viet-Nam,  and  Cam- 
bodia by  American  travelers,  a  parallel 
authorization  is  being  issued  permitting 
American-owned  or  American-control- 
led foreign  firms  to  pay  for  travel  ex- 
penditures in  those  countries  of  their 
foreign  national  employees.  However, 
such  firms  are  still  prohibited  from  en- 
I  gaging  in  any  imlicensed  business  deal- 
lings  with  those  nations. 

For  further  information,  contact 
George  F.  Hazard,  Chief  of  Licensing, 
OCace  of  Foreign  Assets  Control,  Depart-  - 
ment  of  the  Treasury,  telephone  (202) 
376-0428.  The  prim-^ry  author  of  this 
amendment  is  Stanley  L.  Sommerfield. 

Since  these  amendments  relax  exist- 
ing restrictions  and  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administratvie  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule 
msking,  the  opportunity  for  public  par- 
ticipation, and  a  delay  in  effective  date 
are  in^pnlicable. 

31  CFR  Part  500  is  amended  as  fol- 
lows : 

§  500.562      [Araonded] 

1.  Section  500.562(b).  dealing  with 
news  material  acquired  in  North  Korea, 
North  Viet-Nrm,  South  Viet-Nam,  or 
Cambodia  by  journalists  and  news  cor- 
respondents, is  revoked. 

2.  Section  500.563  is  added  to  the  For- 
eign Assets  Control  Regulations  as  fol- 
lows: 

§  500.563  Certain  fronsaclions  incident 
to  travel  to  and  in  North  Korea,  North 
or  South  Viet-Nam,  or  Cambodia.   ■ 

(a)  The  following  transactions  are 
authorized : 

(1>  AU  transactions  ordinarily  inci- 
dent to  travel  to  and  from  North  Korea, 
North  or  South  Viet-Nam,  or  Cambodia. 

(2)  All  transactions  ordinarily  inci- 
dent to  travel  in  North  Korea,  North  or 
South  Viet-Nam.  or  CBmbodia,  includ- 
ing pavment  of  living  expenses  and  the 
acquisition  of  goods  for  personal  con- 
sumption there. 

(3)  The  purchase  in  North  Korea, 
North  or  South  Viet-Nam,  or  Cambodia 
and  imnortation  rs  accomp>aiiled  bag- 
gage of  merchandise  with  a  foreign 
market  value  not  to  exceed  $100  per  per- 
son for  personal  use  only.  Such  mer- 
chandise may  not  be  resold.  The  au- 
thorisation in  this  subpar?  graph  may 
only  le  used  onco-in  ev?ry  six  consecu- 
ti.'c  months. 

(b)  Persons  who  travel  to  North 
Koren,  North  or  South  Viet-Nam,  or 
Cambodia  for  the  purpose  of  gathering 
news,  making  news  or  documentary 
films,  engaging  in  professional  research, 
or  for  similar  activities,  are  authorized 
to  acquire  and  Import  into  the  United 
States,  as  accompanied  baggage  or 
otherwise,  such  photographs,  films, 
books,  magazines,  newspapers,  and  simi- 
lar publications  as  are  directly  related  to 
their  professional  activities,  without 
limitation  as  to  v.-^lue.  Suah  merchandise 
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may  only  be  acquired  and  imported  for 
their  own  professional  use  or  that  of 
their  employers  at  the  time  of  the  travel, 
and  may  not  be  sold  to  other  persons. 

(c)  Persons  who  travel  in  North 
Korea,  North  or  South  Viet-Nam,  or 
Cambodia,  after  March  18, 1977,  and  who 
prior  to  that  date  were  not  designated 
nationals  of  any  of  those  coimtries,  are 
licensed  as  unblocked  nationals.  This 
subparagraph  does  not  authorize  any 
transactions  prohibited  by  any  other 
section  of  this  part. 

3.  Section  500.564  is  added  to  the  For- 
eign Assets  Control  Regulations,  to  read 
as  follows: 

§  500.564  Expenditures  incidental  to 
travel  to  and  in  North  Korea,  North 
or  South  Viet-Nam,  or  Cambodia  by 
foreign  national  employees  of  .4mer- 
ican-owned  or  -controlled  foreign 
firms. 

Pajmtient  or  reimbursement  by  Amer- 
ican-owned or  -controlled  foreign  firms 
of  expenditures  incidental  to  travel  to 
and  in  North  Korea,  North  or  South 
Viet-Nam,  or  Cambodia  by  their  foreign 
national  employees  is  authorized. 

(50  X7.S.C.  App.  5(b);  Executive  Order  9193, 
3  CFR  1943  Cum.  Supp.;  Treasury  Depart- 
ment Order  No.  128,  32  FR  3472.) 

Effective  date:  These  amendments  are 
effective  March  21,  1977. 

Stanley  L.  Sohb<erfield. 

Acting  Director. 
Approved: 
John  H.  Harper, 
Acting  Assistant  Secretary,  En- 
forcement,   Operations,    and 
Tariff  Affairs. 

|FB  Doc.77-9361  Piled  3-24-77;5:04  pmj 


PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

The  Cuban  Assets  Control  Flegulations 
(31  CFR  Part  515)  are  being  amended 
by  the  issuance  of  §  515.560,  a  new  Gen- 
eral License.  This  section  authorizes  per- 
sons who  visit  Cuba  to  pay  for  their 
transportation  and  maintenance  ex- 
penditures (meals,  hotel  bills,  taxis,  etc.) 
while  In  Cuba.  The  section  also  author- 
izes a  visitor  to  Cuba  to  buy  a  maximum 
of  $100  worth  of  Cuban  goods  (at  foreign 
market  value)  for  personal  use  and  not 
for  resale.  This  allowance  may  be  used 
only  once  every  six  months.  Goods  pur- 
chased may  only  be  brought  back  by  the 
traveler  in  his  baggage. 

This  new  General  License  does  not  au- 
thorize any  other  transactions  with 
Ctiban  nationals. 

Journalists,  researchers,  news  and 
documentary  filmmakers,  and  others  who 
visit  Cuba  for  like  purposes,  are  author- 
ized to  acquire  Cuban  films,  books,  mag- 
azines, and  similar  publications.  These 
must  be  directly  related  to  their  profes- 
sional activities  (for  their  own  or  their 
employer's  use)  and  cannot  be  resold. 

Because  of  the  issuance  of  this  new 
General  License,  §  515.546(b),  concern- 
ing news  material  acquired  in  Cuba  by 
Journalists  and  news  correspondents,  is 
revoked. 


In  addition.  5  515.559(a)(2),  setting 
forth  licensing  policy  regarding  travel  to 
Cuba  by  employees  of  America-owned  or 
American-controlled  foreign  firms,  is  re- 
voked. A  new  General  License  authoriz- 
ing payment  or  reimbursement  by  Ameri- 
can-owned or  American-controlled  for- 
eign firms  for  expenditures  incidental  to 
travel  to  Cuba  by  foreign  national  em- 
ployees is  added  to  the  Regulations  as 
S  515.561. 

For  further  information,  contact 
George  F.  Hazard,  Chief  of  Licensing. 
GCBce  of  Foreign  Assets  Control,  Depart- 
ment of  the  Treasury,  telephone  (202) 
376-0428.  The  primary  author  of  this 
amendment  is  Stanley  L.  Sommerfield. 

Since  these  amendments  relax  existing 
restrictions  and  involve  a  foreign  affairs 
function,  the  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  re- 
quiring notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 

31  CFR  Part  515  is  amended  as 
follows: 

§  515.546      [Amended] 

1.  Section  515.546(b>,  dealing  with 
news  material  acquired  in  Cuba  by 
journalists  and  news  correspondents,  is 
revoked. 

2.  Section  515.560  is  added  to  the 
Cuban  Assets  Control  Regulations,  as 
follows: 

§  515.560     Certain  transactions  incident 
to  travel  to  and  in  Cuba. 

(a)  The  following  transactions  are  au- 
thorized : 

-  ( 1 )  All  transactions  ordinarily  incident 
to  travel  to  and  from  Cuba. 

(2)  All  transactions  ordinarily  incident 
to  travel  in  Cuba,  including  payment  of 
living  expenses  and  the  sicquisition  in 
Cuba  of  goods  for  personal  consumption 
there. 

(3)  TTie  purchase  in  Cuba,  and  impor- 
tation as  accompanied  baggage,  of 
merchandise  with  a  foreign  market  value 
not  to  exceed  $100  per  person,  for  per- 
sonal use  only.  Such  merchandise  may 
not  be  resold.  The  authorization  in  this 
subparagraph  may  only  be  used  once  in 
every  six  consecutive  months. 

(b)  Persons  who  travel  to  Cuba  for 
the  purpose  of  gathering  news,  making 
news  or  documentary  films,  engaging  in 
professional  research  or  for  similar  ac- 
tivities are  authorized  to  acquire  and  im- 
port into  the  United  States,  £is  accom- 
panied baggage  or  otherwise,  such  photo- 
graphs, films,  books,  magazines,  news- 
papers, and  similar  publications  as  are 
directly  related  to  their  professional  ac- 
tivities, without  limitation  as  to  value. 
Such  merchandise  may  only  be  acquired 
and  imported  for  their  own  professional 
use  or  that  of  their  employers  at  the  time 
of  the  travel,  and  may  not  be  sold  to 
other  persons. 

(c)  Persons  who  travel  In  Cuba  after 
March  18,  1977.  and  who  prior  to  that 
date  were  not  designated  nationals  of 
Cuba,  are  licensed  as  unblocked  na- 
tionals. This  subparagraph  fioes  not  au- 
thorize any  transactions  prohibited  by 
any  other  section  of  this  part. 


§  515.559      [Amended] 

3.  Paragraph  (a)  (2)  of  §  515.559  is 
revoked. 

4.  Section  515.561  is  added  to  the 
Cuban  Assets  Control  Regulations,  to 
read  as  follows : 

§  515.561  Expenditures  incidental  to 
travel  to  and  in  Cuba  of  foreign  na- 
tional employees  of  American-owned 
or  -controlled  foreign  firms. 

Payment  or  reimbursement  by  Ameri- 
can-owned or  -controlled  foreign  firms 
of  expenditures  incidental  to  travel  to 
Cuba,  and  incidental  to  travel  and  main- 
tenance in  Cuba  by  their  foreign  national 
employees  is  authorized. 

(50  use  App  5(b>;  22  VSC.  2370(a);  EC. 
9193,  3  CFR  1943  Cum.  Supp.;  Treasury  De- 
partment Order  No.  128.  32  FR  3472.) 

Effective  date:  These  amendments  are 
effective  on  March  21, 1977. 

Stanley  L.  SoMMXRnELD, 
Acting  Director. 
Approved: 
John  H.  Harper, 
Acting  Assistant  Secretary,  En- 
forcement,   Operations,    and 
Tariff  Affairs 

(FR  Doc .77-9362  Filed  3-24-77; 6 :(H  pm) 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  754 — NAVY  AFFIRMATIVE  SALVAGE 
CLAIMS 

Miscellaneous  Amendments 

On  page  36666  of  the  Federal  Regis- 
ter of  August  31,  1976,  notice  of  proposed 
rulemaking  was  published  proposing  to 
amend  Part  754  of  32  CFR.  Part  754  is 
based  on  an  enclosure  to  a  Naval  Ships 
Systems  Command  Instruction  (Enclos- 
ure ( 1 )  to  NAVSHIPS  Instruction  4740.- 
4C) ,  that  was  revised  by  Naval  Sea  Sys- 
tems Command  Instruction  (NAVSEA 
Instruction  4740.4),  adopted  March  14. 
1977,  and  these  amendments  to  Part  754 
represent  the  changes  to  the  codified  en- 
closure. The  amendments  to  Part  754  are 
as  follows: 

Section  754.1  reflects  the  change  In 
the  name  of  the  systems  command  from 
Naval  Ships  Systems  Command  to  Naval 
Sea  Systems  Command,  and  the  new  ad- 
dress for  the  Assistant  Supervisor  of 
Salvage. 

Section  754.2  includes  the  increased 
per  diem  rates  for  salvage  services  and 
reflects  the  Department  of  the  Navy's 
salvage  policy  and  some  changes  in  no- 
menclature and  wording. 

Section  754.3  reflects  the  procedures 
for  leasing  Navy  salvage  and  oil  pollution 
abatement  equipment  that  are  referred 
to  in  the  NAVSEA  Instruction  4740.4 
and  are  contained  in  Secretary  of  the 
Navy  Instruction  4740.1  of  August  15. 
1975  (SECNAV  Instruction  4740.1) . 

Int^ested  persons  were  given  30  days 
in  which  to  submit  written  views,  com- 
ments, and  argiiments  regarding  the  pro- 
posed amendments  to  Part  754.  The  30 
day  time  limit  has  long  since  expired 
and  no  written  views,  comments,  or  ar- 
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guments  have  been  received.  Accordingly, 
pursuant  to  the  authority  conferred 
under  5  DSC.  301;  10  U.S.C.  5031  and 
7361-7367.  the  proposed  amendments  are 
adopted  without  change. 

Therefore.  Part  754  of  32  CPR  is 
amended  as  follows: 

1.  In  the  table  of  contents,  the  fourth 
line  is  changed  from  "754.3  Per  diem  for 
salvage  equipment  rental"  to  "754.3 
Leasing  of  Navy  salvage  and  oil  pollu- 
tion abatement  equipment." 

2.  The  authority  citations  are  amended 
to  read  as  follows : 

Authority:  5  U.S.C.  301;  10  U.S.C.  2667, 
6031.  and  7361-7367. 

3.  Section  754.1  is  revised  to  read  as 
follows: 

§754.1      Settlement  of  Navy  affirmative 
rlaims. 

(a.)  -Authority.  Under  10  U.SC.  7365. 
the  Secretary  of  the  Navy,  or  his  desig- 
nee, may  consider,  ascertain,  adjust,  de- 
termine, compromise,  or  settle  and  re- 
ceive payment  of  any  claim  by  the  United 
States  for  salvage  services  rendered  by 
the  Department  of  the  Navy. 

(b)  Delegation  of  authority.  Each  of 
the  following  has  been  designated  by 
the  Secretary  of  the  Navy  to  exercise  the 
authority  contained  in  10  U.S.C.  7365: 

(1)  The  Commander.  Naval  Sea  Sys- 
tems Command,  Department  of  the 
Navy. 

(2)  The  Supervisor  of  Salvage.  Naval 
Sea  Systems  Command,  Department  of 
the  Navy. 

(3)  The  Assistant  Supervisor  of  Sal- 
vage, Naval  Sea  Systems  Command,  De- 
partment of  the  Navy.  Room  1313.  Fed- 
eral Office  Building.  90  Church  Street, 
New  York.  N.Y.  10007. 

4.  Section  754.2  is  amended  by  revising 
paragraphs  (a)  and  (e)  and  adding  a 
new  paragraph  (g)  which  provide  as 
follows : 

§  754.2      Per  diem  rate§  for  salvage  serv- 
ices. 

(a)  Effective  July  1,  1977.  and  subject 
to  the  rules  set  forth  in  paragraphs  (b) 
through  (gi  of  this  section,  the  follow- 
ing vessel  and  deep  dive  system  rates 
per  day  of  24  hours  or  part  thereof  have 
been  established  for  salvage  services  ren- 
dered by  the  Department  of  the  Navy: 

(1)  Ships  and  tugs. 

Salvage  Ships  (ARS,  ATS) $7,000 

Fleet  Tugs  (ATP)- 6.000 

Large  Tugs   (TTB) 4,000 

Medium  Tugs   (YT^) 3.000 

Small  Tugs  (YTL) 2,000 

Rates  for  other  types  of  ships  used  for 
search,  communications,  control,  and 
the  like  will  be  established  on  a  case 
by  case  basis,  with  consideration  being 
given  to  their  special  features  as  required 
for  the  particular  operation. 

(2)  Harbor  clearance  craft.  Rates  for 
harbor  clearance  craft,  pulling  barges, 
diving  boats  and  barges,  launches,  and 
support  equipment  in  general  will  be 
specified  on  a  case  by  case  basis. 

(3)  Deep  dive  systems.  Deep  Dive  Sys- 
tems (DDS)  used  in  search  and  salvage 


work  will  be  charged  at  the  following 
rates  per  day  or  any  portion  thereof: 

MARK  I  DDS   (2-inan) $5,000 

MARK  11  DDS  (4-man) 7.000 

^ip  time  in  support  of  Deep  Dive  Sys- 
tems will  be  charged  as  above.  Bottom 
habitats,  submersible  vehicles,  special 
surface  navigation  systems,  and  under- 
water search  and  navigation  systems 
win  be  charged  at  rates  to  be  determined 
on  a  case  by  case  basis. 

(4)  Supernumerary  personnel.  The 
rates  in  paragraph  (a)(1)  of  this  sec- 
tion for  ships  and  tugs  include  charges 
for  their  normal  crews.  Additional  per- 
sonnel such  as  Salvage  Masters,  Lift 
Masters.  Harbor  Clearance  Team  mem- 
bers, and  extra  diving  crews  will  be 
charged  for  at  rates  established  in  the 
Navy  Comptroller  Manual  and  based  on 
normal  military  pay  scales.  Per  diem  and 
travel  expenses  will  be  charged  at  cost. 
*  •  •  *  * 

(e)  The  extent  of  the  salvage  services 
rendered  by  naval  activities  in  any  given 
case  will,  of  necessity,  be  governed  by 
the  magnitude  of  the  salvage  effort  re- 
quired and  the  problems  encountered, 
and  the  availability  of  Navy  salvage  as- 
sets. Accordingly,  the  nature  and 
amount  of  salvage  equipment  and  other 
naval  equipment,  supplies,  and  materials 
will  vary  in  each  case.  In  addition,  the 
number  of  naval  personnel,  both  military 
and  civilian  (Civil  Service),  and  their 
required  specialized  skills  will  also  vary 
in  each  case.  For  these  reasons  it  is  not. 
feasible  to  detail  in  this  section  the  rates, 
costs,  or  charges  for  each  item  of  naval 
equipment,  material,  supplies  or  person- 
nel, that  may  be  utilized  in  any  given 
salvage  operation.  It  is  the  policy  of  the 
Supervisor  of  Salvage  to  utilize  the  Navy 
Comptroller  Manual  (NAVSOP-1000)  as 
the  basis  for  determining  the  costs  smd 
charges  for  naval  equipment  for  which 
there  are  no  published  rates  established 
by  this  section  or  previously  determined 
by  the  Supervisor  of  Salvage.  The  Navy 
Comptroller  Manual  also  provides  a 
basis  for  computing  statistical  charges 
where  salvage  services  are  rendered  on 
in-house  Navy  salvage  operations,  and 
to  Military  Sealift  Command,  Maritime 
Administration,  and  other  non-Navy 
public  vessels  and  aircraft.  However,  in 
determining  the  costs  and  charges  for 
equipment,  supplies,  materials,  and  per- 
sonnel, the  SuiJervisor  of  Salvage  refers 
to  the  Navy  Comptroller  Manual  for 
guidance  only;  he  is  not  required  to  ad- 
here to  the  rates  set  forth  therein. 
a  •  *  •  • 

(g)  The  statutory  authority  of  the  Sec- 
retary of  the  Navy  to  provide  salvage 
facilities  for  private  vessels  and  to  settle 
claims  arising  from  such  activity  appears 
in  10  U.S.C.  7361-7367.  This  authority 
does  not  obligate  the  United  States  or 
the  Department  of  the  Navy  to  main- 
tain salvage  facilities  in  excess  of  its  own 
needs  nor  to  render  salvage  assistance  on 
all  occasions.  The  policy  of  the  Depart- 
ment of  the  Navy,  however,  is  to  assist  in 
the  salvage  of  private  commercial  ships 
when  such  assistance  is  required  and  re- 
quested and  where  adequate  privately: 


owned  salvage  facilities  do  not  exist  or 
are  not  readily  available. 

5.  Section  754.3  is  revised  to  provide  as 

follows: 

§  754.3      Lrasine  of  Navy  salvage  and  oil 
pollution  abatement  equipment. 

(a)  Purpose.  To  delegate  the  authority 
for  the  leasing  of  Navy  salvage  equip- 
ment and  oil  pollution  abatement  equip- 
ment under  control  of  the  Department 
of  the  Navy  to  private  salvage  compa- 
nies and  to  establish  policy  governing 
such  leases. 

(b)  Background.  (1)  10  U5.C.  7362  au- 
thorizes the  Secretary  of  the  Navy  to 
charter,  lease,  or  otherwise  transfer  to 
private  salvage  companies  salvage  equip- 
ment to  be  used  to  support  organized  off- 
shore salvage  facilities  for  periods  of  time 
that  the  Secretary  considers  appropriate. 
The  phrase  "offshore  salvage"  concerns 
situations  involving  refloating  stranded 
or  sunken  ships  in  exposed  locations 
along  the  coasts,  or  on  reefs  or  islands. 
Leases  under  the  authority  of  10  U.S.C. 
7362  may  involve  salvage  equipment  only. 

(2>  10  U.S.C.  2667  authorizes  the  Sec- 
retary of  a  military  department  whenever 
he  considers  it  advantageous  to  the 
United  States  to  lease  personal  property 
upon  such  terms  as  he  considers  will  pro- 
mote the  national  defense  or  be  in  the 
public  interest.  For  the  purposes  of  this 
section,  leases  under  the  authority  of  10 
U.S.C.  2667  may  involve  both  Navy  sal- 
vage equipment  and  oil  pollution  abate- 
ment equipment. 

(c)  Policies.  (1)  Prior  to  negotiation 
of  a  lease  pursuant  to  the  authority  of 
10  use.  2667  or  7362  It  must  be  deter- 
mined that: 

(i)  The  equipment  Is  not  needed  for 
public  use  during  the  period  of  the  lease; 

(ii>  The  proposed  lease  should  not  ren- 
der the  property  unsuitable  for  future 
military  use; 

(ill)  The  equipment  is  not  "excess 
property"  as  defined  by  4  U.S.C.  472; 

(iv)  The  equipment  or  comparable 
equipment  is  not  otherwise  reasonably 
available  from  commercial  sources. 

(2)  The  term  of  any  lease  entered  into 
pursuant  to  this  section  shall  not  exceed 
two  years. 

(3)  Leases  entered  into  pursuant  to 
the  authority  of  10  U.S.C.  2667  require 
a  determination  that  the  lease  will  be 
advantageous  to  the  United  States  and 
will  promote  the  national  defense  or  be 
in  the  public  interest.  The  Secretary  de- 
termines that  such  a  finding  has  been 
made  If  one  or  more  of  the  following 
situations  is  found  to  exist: 

(i)  The  presence  of  a  petroleum  prod- 
uct or  other  hazardous  substance  in 
United  States  waters  caused  by  any 
means  which  present  an  imminent  dan- 
ger to  human  life  or  property,  public 
health,  or  the  national  environmoit: 

(11)  The  grounding,  stranding,  or  sink- 
ing of  any  vessel  in  United  States  navi- 
gable waters  or  contiguous  zones  thereof 
which  presents  a  danger  to  others,  In- 
hibits commerce,  or  poses  tm  Inconvenl- 
ehce  to  other  vessels  proceeding  In  the 
area; 
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(111)  The  grounding,  stranding,  or 
sinking  of  any  vessel  which  may  pre- 
sent the  danger  of  an  oil  spill  of  the 
character  referred  to  in  paragraph  (c> 
(3)  (1)  of  this  section. 

(Iv)  A  situation  in  other  than  United 
States  waters  involving  the  groimding, 
stranding,  or  sinking  of  any  vessel  or  the 
spillage  of  a  petroleum  product  or  other 
hazardous  substance  presenting  an  Im- 
minent danger  to  life,  property,  or  the 
national  environment  where: 

(A)  A  United  States  flag  ship  or  other 
commercial  vessel  owned  or  operated  by 
public  or  private  United  States  inter- 
ests is  involved;  (B)  United  States 
treaty  obligations  require  or  permit  such 
aid;  (C)  The  lease  of  Navy  equipment 
would  result  in  substantial  good  will  be- 
ing generated  towards  the  United  States; 
(D)  The  situation  might  result  in  an  in- 
ternational incident  involving  potential 
adverse  consequence  to  the  United 
States. 

(4)  Leases  executed  pursuant  to  this 
section  shall  contain  comprehensive  in- 
demnification and  hold  harmless  provi- 
sions whereby  users  of  Navy  salvage 
equipment  or  oil  pollution  abatement 
equipment  shall  assume  liability,  includ- 
ing liability  for  loss  of  or  damage  to  the 
equipment,  and  for  third-party  bodily 
injury  and  property  damage: 

(5)  The  proposed  lessee  must  stipu- 
late in  writing  that  comparable  equip- 
ment is  not  reasonably  available  from 
commercial  sources. 

(d)  Lease.  (1)  Leases  entered  into 
pursuant  to  the  authority  of  10  U.S.C. 
2667  or  7362  shall  contain  the  follow- 
ing provisions: 

(i>  A  description  of  the  specific  com- 
mercial salvage  operation  or  pollution 
incident  in  which  the  equipment  may  be 
used. 

(ii)  A  stipulation  that  the  equipment 
may  be  utilized  only  in  accordance  with 
its  designed  operational  purpose. 

(iii)  A  provision  requiring  the  lessee 
to  maintain,  protect,  and  preserve  the 
equipment  in  accordance  with  the  best 
commercial  practices. 

(iv)  A  provision  permitting  the  Gov- 
ernment to  revoke  the  lease  at  any  time, 
unless  the  Secretary  shall  have  deter- 
mined that  the  omission  of  such  a  provi- 
sion will  promote  the  national  defense  or 
be  in  the  public  interest. 

(V)  A  right  In  the  Oovemraent  to  re- 
voke the  lease  during  national  emer- 
gency declared  by  the  President. 

(vD  A  provision  prohibiting  the 
lessee  from  entering  into  a  sublease 
without  the  prior  written  approval  of  the 
Supervisor  of  Salvage,  Naval  Sea  Sys- 
tems Command. 

(2)  In  addition  to  the  foregoing  terms 
and  conditions: 

(i)  A  lease  covering  the  use  of  salvage 
equipment  under  the  authority  of  10 
U.S.C.  7362  shaU  provide  that  the  equip- 
ment will  be  used  to  support  offshore 
salvage  facilities  for  the  term  of  the  lease 
or  for  such  lesser  period  as  the  Super- 
visory of  Salvage,  Naval  Sea  Systems 
CcKnmand,  considers  appropriate. 


(ii)  A  lease  of  salvage  equipment  or 
oil  pollution  abatement  equipment  un- 
der the  authority  of  10  U.S.C.  2667  shall 
provide  that,  if  and  to  the  extent  that 
the  leased  property  is  later  made  taxable 
by  state  or  local  governments  under  an 
act  of  Congress,  the  lease  shall  be  rene- 
gotiated. 

(e)  Rates.  (1)  Fair  market  value  of  the 
equipment  to  be  leased  shall  be  charged 
in  accordance  with  Department  of  De- 
fense Instruction  7230.7. 

(2)  With  respect  to  salvage  equipment 
leased  pursuant  to  10  U.S.C.  7362: 

(i)  Rental  rates  set  forth  In  S  754.2 
shall  be  used  when  applicable. 

(ii)  Money  rental  received  shall  be 
credited  to  appropriations  for  maintain- 
ing salvage  facilities  by  the  Department 
of  the  Navy.  However,  if  the  amount  re- 
ceived in  any  year  exceeds  the  cost  in- 
curred by  the  Navy  during  that  year  in 
giving  and  maintaining  salvage  services, 
the  excess  shall  be  covered  into  the 
Treasury. 

(3)  With  respect  to  salvage  equipment 
or  oil  pollution  abatement  equipment 
leased  pursuant  to  10  U.S.C.  2667: 

(i)  The  lease  may  provide  for  the 
maintenance,  protection,  repair,  or  res- 
toration by  the  lessee  of  the  equipment 
leased  as  part  or  all  of  the  consideration 
for  the  lease. 

(ii)  Money  rentals  received  directly 
from  the  lease  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(iii)  Payment  for  utilities  or  services 
furnished  to  the  lessee  under  the  lease  by 
the  Government  may  be  covered  into  the 
Treasury  to  the  credit  of  the  appropria- 
tion from  which  the  cost  of  furnishing 
them  was  paid. 

(f)  Delegation.  (1)  The  Supervisor  of 
Salvage,  N^val  Sea  Systems  Command, 
is  authorized  to  take  all  necessary  action 
in  accordance  with  this  section  to  grant, 
execute,  Emiend,  administer,  and  termi- 
nate leases  of  Navy  salvage  equipment 
and  oil  pollution  abatement  equipment 
to  private  salvage  companies.  The  au- 
thority delegated  herein  will  be  exercised 
under  the  direction  of  the  Chief  of  Naval 
Operations,  the  Chief  of  Naval  Material, 
and  the  Commander.  Naval  Sea  Systems 
Command. 

(2)  Proposed  leases  of  salvage  equip- 
ment or  oil  pollution  abatement  equip- 
ment imder  paragraph  (c)  (3)  (iv)  (C) 
and  (D)  of  this  section  or  in  situations 
that  are  of  obvious  sensitivity  or  that 
may  be  of  Secretarial  interest  should  be 
reported  to  the  Assistant  Secretary  of  the 
Navy  (installations  and  Logistics). 

(g)  Maintenance  of  records.  The  Su- 
pervisor of  Salvage.  Naval  Sea  Systems 
Command,  will  maintain  a  record  sys- 
tem from  which  management  informa- 
tion regarding  leases  executed  pursuant 
to  this  section  may  be  compiled  an(l 
furnished,  when  required. 

Dated:  March  21.  1977. 

K.  D.  Lawrencc, 
Deputy  Assistant  Judge  Advo- 
cate General  (Administrative 
Law). 
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CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  G— BOARDS 

PART  865 — PERSONNEL  REVIEW 
BOARDS 

Subpart  A — Air  Force  Board  for  Correction 
of  Military  Records 

AGENCY:  Department  of  the  Air  Force. 

ACTION:  Final  Rule. 

SUMMARY:  These  amendments  provide 
that  requests  for  further  consideration 
will  not  be  considered  if  applicant  fails 
to  present  new  relevant  evidence;  all 
Board  determinations  will  be  placed  in 
written  form;  record  of  proceedings  shsill 
indicate  the  vote  of  each  Board  member 
and  contain  copies  of  advisory  opinions 
and  minority  reports,  if  siny;  new  fur- 
ther consideration  instructions;  should 
the  Secretary's  determination  differ  from 
the  Board's  recommendation,  a  written 
statement  of  his  ground (s)  will  be  ren- 
dered and  furnished  applicant  and  coun- 
sel: applicant  and  counsel  will  be  fur- 
nished a  complete  copy  of  the  record 
of  proceedings  minus  privileged  or  clas- 
sified material;  a  copy  of  all  records  of 
proceedings  will  be  sanitized,  indexed, 
and  released  for  public  inspection  and 
copying  at  a  designated  reading  room. 

EFFECTIVE  DATE :  April  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  S.  Dispenza,  Deputy  Executive 
Secretary,  Air  Force  Board  for  the 
Correction  of  Military  Records.  Office 
of  the  Assistant  Secretary  of  the  Air 
Force.  Washington.  D.C.  20330.  (202- 
697-2391). 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  issued  under  the 
authority  of  Sections  1552.  8012,  70A 
Stat.  116.  488:  10  use  1552.  8012. 

The  Stipulation  of  Dismissal  in  Urban 
Law  Institute  of  Antioch  College,  Inc.. 
V.  Secretary  of  Defense  (Civil  Action  No. 
76-530)  requires,  among  other  things,  a 
change  to  Subpart  A  of  Part  865,  32  CFR. 
Inasmuch  as  the  court  order  requires 
the  change  be  published  in  the  Federal 
Register  on  or  before  60  days  from  date 
of  the  court  approval  of  the  stipulation 
(January  31,  1977) ,  it  is  deemed  imprac- 
ticable and  unnecessary  to  allow  30  days 
for  public  comment.  The  amendments 
are  as  follows: 

§865.3      [Amended] 

1.  Section  865.3(a)  is  amended  by 
substituting  "HQ  AFMPC/DPMD"  for 
"USAFMPC/DPMDRA5". 

§  865.S      [Deleted] 

2.  Section  865.5  is  deleted. 
§  865.6      [Redesiimated] 

3.  Section  865.6  is  redesignated  {  865.5. 
and  a  new  §  865.6  is  added  as  follows: 

§  865.6     Consideration  of  application. 

No  application  will  be  considered  until 
the  applicant  has  exhausted  all  effective 
administrative  remedies  afforded  him  by 
existing  law  or  regulations,  and  such 
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legal  remedies  as  the  Board  shall  deter- 
mine are  practical  and  appropriately 
available  to  the  applicant. 

4.  In  5  865.7,  the  existing  paragraph 
(c)  Is  deleted,  and  a  new  paragraph  (c) 
and  (d)  are  added  as  follows: 

§  865.7     Review  of  application. 

•  •  •  •  • 

(c)  Further  consideration.  All  re- 
quests for  further  consideration  will  be 
initially  screened  by  the  staff  of  the 
Board  to  determine  whether  any  evi- 
dence or  other  matter  (including,  but 
not  limited  to,  any  factual  allegations 
or  any  arguments  why  the  relief  should 
be  granted)  has  been  submitted  by  the 
applicant  that  was  not  in  the  record  at 
the  time  of  any  prior  Board  considera- 
tion. If  such  evidence  or  other  matter 
has  been  submitted,  the  request  shall 
be  forwarded  to  the  Board  for  a  deter- 
mination in  accordance  with  paragraph 
(a)  of  this  section.  If  no  such  evidence 
or  other  matter  has  been  submitted, 
the  applicant  will  be  informed  that  his 
request  was  not  considered  by  the  Board 
because  it  did  not  contain  any  evidence 
or  other  matter  that  was  not  in  the  rec- 
ord at  the  time  of  any  previous  Board 
consideration.  Relevancy  and  weight  of 
any  evidence  submitted  is  to  be  deter- 
mined by  the  Board. 

(d)  Written  proceedings.  When  the 
Board  determines  that  the  record  should 
be  corrected  or  that  the  application  be 
denied,  the  determination  of  the  Board 
will  be  made  in  wTiting.  The  writings 
(proceedings >  will  include,  but  not  be 
limited  to,  all  facts  of  record,  and  state- 
ment of  ground (s)  upon  which  the 
Board's  determination  is  based.  Where 
the  Board  concludes  complete  relief 
should  not  be  granted,  written  proceed- 
ings will  address  applicant's  claim (s)  of 
constitutional,  statutory,  and/or  regula- 
tory violation  rejected  by  the  Board  and/ 
or  reviewing  authority.  In  those  cases 
involving  the  characterization  of  an  in- 
dividual's discharge  or  dismissal  from 
the  military  service,  the  factors  required 
by  Air  Force  regulations  to  be  consid- 
ered for  detennination  of  the  character 
of  and  reason  for  the  discharge  or  dis- 
missal in  question  shall  be  Included. 

5.  Section  865.8(a)  is  revised  and  (e) 
(3)  is  amended  by  adding  a  parentheti- 
cal phrase  at  the  end  to  read  as  follows: 

§  865.8  Entitlement  to  hearing,  notice, 
counsel,  witnesses,  and  access  to  rec- 
ords. 

(a)  General.  In  each  case  in  which 
the  Board  determines  that  a  hearing  is 
warranted,  the  applicant  will  be  en- 
titled to  appear  before  the  Board  either 
in  person  or  by  counsel  of  his  own  se- 
lection or  in  person  with  counsel. 

•  •  •  •  * 

(e)  •  •  • 

(3)    •    •    •    (for  example.  Part  806). 

§865.10      [Amended] 

6.  In  the  last  sentence  of  5  865.10(a). 
"b<mds"  Is  changed  to  read  "bounds". 

7.  In  9  885.12.  (a)  (5)  (i)  (5)  is  revised 
and     (a)  (5)  (1)     (5)    through    (9)    are 
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added  and  paragraph  (c)  Is  revised  to 
read  as  follows: 

§  865.12     Action  hj  the  Board. 

(a)  •  •  • 
(5)  •  •  * 
(!)•••  I 

(5)  Authorizing  participation,  declina- 
tion, or  modification  of  an  election  under 
the  Retired  Serviceman's  Family  Pro- 
tection Plan  and/or  the  Survivor  Bene- 
fit Plan  where  failure  to  elect  to  par- 
ticipate, decline  to  participate  or  to 
make  an  appropriate  election  was  due 
to  inadvertence,  misunderstanding  or 
through  no  fault  of  the  service  member. 

(6)  Placement  in  a  temporary  or  per- 
manent disability  retired  status,  includ- 
ing appropriate  percentage  of  disability, 
of  applicants  who  were  clearly  physically 
unfit  and  were  inadvertently  or  improp- 
erly separated. 

(7)  Award  of  variable  re-enlistment 
bonus,  proficiency  pay,  enlistment  and/ 
or  re-enlistment  bonus  to  applicants 
clearly  entitled  thereto. 

(8)  Change  of  home  of  record  where, 
upon  entry  on  duty,  applicants  errone- 
ously reported  other  than  actual  home. 

(9)  Award  of  reserve  participation 
credit  in  computation  of  years  of  satis- 
factory service  where  such  service  was 
improperly   or  erroneously   credited. 

*  •  •  •  • 

(c)  Record  of  proceedings.  When  the 
Board  has  completed  its  deliberation,  a 
record  of  proceedings  shall  be  prepared. 
Such  record  shall  indicate  whether  or 
not  a  quorum  was  present,  the  name 
and  vote  of  each  member  present.  The 
record  shall  include  the  application  for 
relief,  a  transcript  of  testimony,  if  any, 
briefs  and  written  arguments,  advisory 
opinions,  if  any,  minority  reports,  if  any, 
the  findings,  conclusions  and  recom- 
mendations of  the  Board,  where  appro- 
priate, and  all  other  papers,  documents, 
and  reports  necessary  to  reflect  a  true 
and  complete  history  of  the  proceedings. 
The  record  so  prepared  will  be  certi- 
fied by  the  chairman  or  his  designee  as 
being  true  and  complete.  , 

•  •  •  •  •        ' 

8.  Section  865.13  is  revised  to  read  as 
follows : 

§863.13      Action  by  the  Secretary  of  the 
Air  Force.  I 

All  records  of  proceedings,  except 
those  finalized  by  the  Board  under  the 
authority  contained  in  5  865.12(a)  (5)  on 
denied  by.  the  Board  without  a  hearingj 
will  be  forwarded  to  the  Secretary  of  the 
Air  Force  who  will  direct  such  action  in 
each  case  as  he  determines  to  be  ap- 
propriate, which  may  include  the  return 
of  the  record  to  the  Board  for  further 
consideration  when  deemed  necessary, 
and  who  will,  if  his  determination  differs 
from  that  recommended  by  the  Board, 
make  a  written  statement  of  his 
ground  (s)  for  such  action  which  shall 
be  furnished  to  the  applicant  anq 
counsel. 

9.  Section  865.14(e)  is  amended  by 
changing  "subject  of  the  application"  to 
"applicant"  and  paragraph   (f)    is  re- 


vised and  a  new  paragraph  (g)  is  added 
to  read  as  follows : 

§  865.14     Staff  action. 


(f)  Release  of  record  of  proceedings 
to  the  applicant  and  counsel.  After 
action  on  the  record  by  the  Secretary  of 
the  Air  Force,  his  designee,  or  by  the 
Board  acting  under  the  authority  con- 
tained in  §  865.12(a)  (5),  the  Board  win 
furnish  applicant  and  counsd  a  copy  of 
the  record  of  proceedings.  Privileged  or 
classified  material  may  be  deleted  only 
if  a  written  statement  of  the  bases  for 
deletion  is  provided.  The  statement  will 
not  reveal  the  nature  of  the  withheld 
material. 

(g)  Release  of  record  of  proceedings 
to  the  public.  After  action  on  the  record 
by  the  Secretary  of  the  Air  Force,  his 
designee,  or  by  the  Botird  acting  imder 
the  authority  contained  in  §  865.12 
(a)  (5) ,  the  Board  will  release  for  public 
inspection  and  copying,  at  a  designated 
reading  room  within  the  Washington, 
D.C.  metropolitan  area,  a  sanitized  and 
indexed  copy  of  the  record  of  proceed- 
ings. To  the  extent  required  and  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy,  identifying  details  of 
applicant  and  other  persons  will  be 
deleted  from  all  documents.  Privileged 
or  classified  material  may  be  deleted 
only  if  a  written  statement  of  the  bases 
for  deletion  is  provided.  The  statement 
will  not  reveal  the  nature  of  the  with- 
held material.  An  index  of  record  of 
proceedings  shall  be  published  quarterly 
and  available  for  public  inspection  and 
sale  at  the  reading  room. 

§865.15      [Deleted] 

10.  Section  865.15  is  deleted. 

§865.16      [Redesignated] 

11.  Section  865.16  Is  redesignated 
§865.15. 

§  865. 1 7      [  Redesi^ated  ] 

12.  Section  865.17  is  redesignated 
5  865.16. 

§  865.18      [Redesignated] 

13.  Section  865.18  is  redesignated 
8  865.17. 

§  865.19      [Redesignated] 

14.  Section  865.19  is  redesignated 
S  865.18. 

FRANKn  S.  ESTEP, 

Air  Force  Federal  Register  Liai- 
son, Directorate  of  Admin- 
istration. 

IPR  Doc.77-9299  Filed  3^-28-77:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-3 — PROCUREMENT  BY 
NEGOTIATION 

Correction 

In  PR  Doc.  77-5046  appearing  at  page 
9665  in  the  Federal  Register  of  Febru- 
ary 17,  1977,  the  amendment  to  Subpart 
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14-3.3  appearing  in  the  second  column 
on  page  9666  is  corrected  by  changing  the 
secticn  to  be  deleted  and  reserved  from 
"§  14-3.305-51  (f)"  to-'i  14-3.305-51  (g)." 

Dated:  March  23. 1977. 

Richard  R.  Hitk, 
Acting  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.77-9378  PUed  3-28-77;8:45  am] 


Title  4S — Public  WeHare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005 — FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

PART  1006— PRIVACY  ACT  REGULATIONS 

Change  of  Regional  Office  Address 

The  address  of  the  San  Francisco  (Re- 
gion rx)  Regional  Office  of  the  Com- 
munity Services  Administration  has 
changed;  consequently  the  relevant  sec- 
tions of  these  parts  are  changed  to  in- 
clude the  new  address. 

(5  U.S.C.  552.  5  V.S.C.  552a.) 

Effective  date:  March  29,  1977. 

Robert  C.  Chase, 
Acting  Director. 

The  45  Code  of  Federal  Regiilations, 
Parts  1005  and  1006  are  amended  as  set 
forth  below: 

Part  1005.  Section  4(b)  (2)  is  amended 
by  deleting  from  the  address  for  Region 
IX  "100  McAllister  Street"  and  sub- 
stituting "450  Golden  Gate  Avenue,  Box 
3608". 

Part  1006,  Appendix  A  is  amended  by 
deleting  from  the  address  for  Region 
rx  "100  McAllister  Street"  and  substi- 
tuting "450  Golden  Gate  Avenue,  Box 
36008". 

[FR  Doc.77-9194  PUed  3-28-77;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21023;  RM-27781 

PART  73 — RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations  in  Ptymouth,  Ohio 

Adopted:  March  22,  1977. 

Released:  March  24.  1977. 

AGENCY:  Federal  Commimlcatlons 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Assignment  of  Channel 
261A  to  Plymouth,  Ohio,  as  its  first  FM 
assignment. 

DATES:  Effective  Date:  May  5,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Legal  Branch, 
Policy  and  Rules  Division,  Federal 
Communications  C<Hiunlssi(xi,  Wadi- 
Ington.  D.C.  20554.  (202-632-7792). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  427 


PR  1279.  in  the  above-captioned  proceed- 
ing instituted  in  response  to  a  petition 
filed  by  WOBL  Radio.  Inc.  ("peti- 
tioner") .  licensee  of  Station  WOBL,  Ob- 
erlln,  Ohio.  The  petition  proposed  the 
assignment  of  Channel  261A  as  a  first 
FM  channel  to  Plymouth,  Ohio,  some 
48  kilometers  (30  miles)  southwest  of 
Oberlin.  Petitioner  filed  supporting  com- 
ments in  which  it  reafQrmed  its  inten- 
tion to  apply  fm-  tlie  channel,  if  assigned. 

2.  Plymouth  (pop.  1.993)'  Is  located  on 
the  border  between  Richland  and  Huron 
Counties  (pop.  129.997  and  49,587,  respec- 
tively) some  80  kilometers  (50  miles) 
south  of  the  U.S.-C?anadian  border  and 
97  kilometers  (60  miles)  west  of  Akron, 
Ohio.  It  has  no  local  aural  broadcast 
service.  Channel  261A  could  be  assigned 
to  Plymouth  in  conformity-  with  the  min- 
imum distance  separation  requirements. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Plymouth  and  its  need  for  a  first  FM 
channel  assignment  to  bring  the  com- 
munity its  first  local  aural  service. 

4.  We  have  given  careful  consideration 
to  the  proposal  and  believe  that  Channel 
261A  should  be  sissigned  to  Plymouth, 
Ohio.  An  Interest  htis  been  shown  for  its 
use,  and  it  would  be  in  the  public  inter- 
est as  it  would  provide  the  community 
with  a  first  local  aural  broadcast  service. 

5.  The  Canadian  Government  has  given 
its  concurrence  to  the  proposed  assign- 
ment of  Channel  261 A  to  Plymouth, 
Ohio. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

§  73.202      [Amended] 

7.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  effective  May  5,  1977.  Sec- 
tion 73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  as  regards 
Plymouth,  Ohio,  is  amended  to  read  as 
follows : 

Channel 
City  No. 

Plymouth,  Ohio 261A 

8.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307.  48  StAt.,  as  amended,  1064, 
1082,  1083;  47  tJ.S.C.  154,  303,  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

[PR  Doc.77-9331  PUed  3-28-77:8:45  %m\ 


[Docket  No.  20904;  RM-27081 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Castle  Rock  and 
Greeley,  Colorado;  Changes  Made  in 
Table  of  Assignments 

Ad<^>ted:  March  18,  1977. 

Released:  March  24,  1977. 

AGEN(JSr:      Federal      Communications 
Commission. 

ACTION:  Report  and  Order. 


SUMMARY:  Assignment  of  Channel 
221A  to  Castle  Rock.  Colorado,  and  the 
substitution  if  Channel  223  for  Chan- 
nel 222  (presently 'occupied  by  Station 
KGRE(FM) )  at  Greeley,  Colorado. 

DATE:  Effective  date  May  2,  1977. 

ADDRESS:  Federal  Communications 
Citommission,  Washington,  D.C.  20554. 

FOR  FURTHER  rNFORMA^nON  CON- 
TACT: 

Mildred  B.  Nesterak.  Legal  Branch. 
Policy  and  Rules  Division,  Broadcast 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202-632-7792) . 

1.  The  Commission  has  under  consid- 
eration its  Notice  of  F>roposed  Rule  Mak- 
ing and  Order  to  Show  Cause,  adopted 
September  1,  1976,  41  FR  38520.  The  sub- 
ject proposal  involves  the  assignment  of 
FM  Channel  221A  to  (Tastle  Rock.  Colo- 
rado, and  the  substitution  of  Cl^annel  223 
for  Channel  222  [presoitly  occupied  by 
Station  KGRE'FM)]  at  Greeley,  Colo- 
rado. Maurice  J.  DaVolt  ("petitioner")  is 
the  only  commenting  party. 

2.  Castle  Rock  (pop.  1.531)'  is  located 
in  Douglas  County  (pop.  8.407) .  approxi- 
mately 32  kilometers  (20  miles)  south  of 
Denver,  Colorado,  and  56  kilometers  (36 
miles)  north  of  Colorado  Springs.  Colo- 
rado. There  is  no  local  radio  transmis- 
sion service  in  Castle  Rock  or  Douglas 
Coimty.  "Hie  assignment  of  Channel 
221A  to  Castle  Rock  and  the  sid>stitution 
of  cniannel  223  for  (Channel  222  at  Gree- 
ley would  be  in  conformity  with  the  min- 
imum distance  separation  rule. 

3.  The  Notice  sets  forth  the  informa- 
tion pertaining  to  the  need  for  a  first 
FM  assignment  to  Castle  Rock  and 
therefore  will  not  be  repeated  here.  In 
supporting  comments,  petitioner  asserts 
that  the  assignment  of  the  proposed 
channel  is  clearlj-  warranted,  noting  that 
the  assignment  would  not  only  provide 
a  first  local  FM  {issignment  to  Castle 
Rock  tmt  would  also  provide  for  a  station 
which  could  render  the  first  aural  serv- 
ice originating  in  Douglas  County.  Peti- 
tioner states  that  he  is  willing  to  reim- 
burse Station  KGRE(FM)  for  those  ex- 
penses reasonably  and  prudently  ex- 
pended for  the  requested  changeover 
from  its  present  channel.'  He  reaflBrms 
his  intention  to  ap^y  for  Channel  221  A, 
if  assigned,  and  to  build  a  station  if  au- 
thorized. 

4.  After  careful  review  of  the  facts 
before  us,  we  find  that  adoption  of  the 
proposed  assignment  would  be  in  the 
public  interest.  In  reaching  our  decision, 
consideration  wels  given  to  the  fact  that 
this  proposal  represents  a  first  FM  as- 
signment to  Castle  Rock  and  a  first 
aural  service  located  in  Douglas  County. 
No  problem  is  posed  by  the  need  to  sub- 
stitute channels  at  Greeley,  Colorado. 
Meroco  Broadcasting  Company,  licensee 
of  Station  KGRE(FM)   ("Meroco"),  has 


» AU  population  flgurea  are  taken  from  the 
1970  U.S.  Census. 


'  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

•Petitioner  aUeges  that  a  written  under- 
standing exists  between  Station  KORE(FM> 
and  hlms«lf  concerning  reimbursement  of 
necessary  and  reasonable  expenses  to  be  In- 
curred in  the  channel  change. 
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failed  to  request  a  hearing  on  or  to  ob- 
ject to  the  proposed  modification  of  its 
license  to  specify  Channel  223.  When,  as 
here,  the  charmel  of  an  operating  sta- 
tion must  be  changed  in  order  to  make 
possible  another  assignment  in  the  table, 
it  is  our  policy  to  require  the  party  bene- 
fiting from  the  assignment  to  reimburse 
the  operating  station  for  reasonable  ex- 
penses in  connection  with  the  change. 
This  reimbursement  for  the  reasonable 
costs  of  accomplishing  the  channel 
change  comes  from  the  party  that  ulti- 
mately becomes  the  permittee  of  the 
station.  Assisted  by  the  guidelines  fur- 
nished in  other  cases,  such  as  Circleville, 
Ohio,  8  F.C.C.  2d  159  (1967),  the  appro- 
priate costs  making  up  the  "reasonable" 
reimbursement  figures  are  generally  left 
to  the  good  faith  judgment  of  the  par- 
ties eventually  Involved,  subject  to  Com- 
mission approval  In  the  event  of  dis- 
agreement. Since  no  permittee  for  the 
Castle  Rock  assignment  Is  known  as  yet, 
we  offer  no  opinion  as  to  the  reason- 
ableness of  the  written  understanding 
said  to  exist  between  petitioner  and 
Meroco. 

5.  Regarding  the  effective  date  of  the 
changeover,  we  note  that  KGRE(FM)'s 
license  expires  April  1,  1977,  and  that 
It  has  an  application  for  renewal  of  its 
license  pending.  In  cases  where  an  exist- 
ing licensee  has  not  consented  to  a  pro- 
posed modiflcation  of  the  license  we 
have,  in  accordance  with  Transconti- 
nent  Television  Corp.  v.  F.C.C,  308  P.  2d 
339  (D.C.  Cir.  1962),  amended  the  Table 
of  Assignments  but  delayed  the  effec- 
tive date  so  that  it  did  not  occur  imtil 
the  license  expiration  date.  Ordinarily, 
the  rule  making  process  is  completed 
early  enough  so  that  the  effective  date 
of  the  change  in  the  rules  coincides  with 
the  license  expiration  date.  Although  it 
is  not  possible  to  make  the  dates  coin- 
cide In  this  case,  this  fact  does  not  affect 
KGRE(FM)'s  situation.  Under  Trans- 
conttnent  we  are  able  to  make  changes 
which  will  take  effect  at  a  later  point 
during  the  subsequent  license  period. 
Thus,  as  in  the  usual  case,  the  license 
renewal  will  specify  the  new  frequency. 
In  accordance  with  the  policy  in  Forest 
Lake,  Minn..  Docket  No.  20316,  Memo- 
randiun  Opinion  and  Order,  adopted 
January  12,  1977,  FCC  77-48,  a  station 
which  Is  ordered  to  change  to  a  new  fre- 
quency may  continue  operation  on  Its 
existing  frequency  even  beyond  the  li- 
cense expiration  date,  pending  issuance 
of  a  construction  permit  for  the  new 
channel  which  necessitated  the  change. 
Since  Meroco  will  be  reimbursed  for  ac- 
complishing the  channel  change,  we 
agree  that  it  need  not  be  required  to 
begin  operation  on  the  new  frequency 
until  a  permit  Is  Issued  for  the  Castle 
Rock  assignment.  In  the  meantime,  ac- 
tion on  the  Meroco  license  renewal  ap- 
plication will  be  deferred  until  the  ac- 
tual changeover  in  the  station's  oper- 
ating frequency  takes  place. 

§73.202      [Amended] 

6.  Accordingly,  pursuant  to  authority 
c<Hitained  in  Sections  4(1),  303  (g)  and 
(r)  and  307(b)  of  the  Communications 


'J 


Act  of  1934,  as  amended,  it  is  ordered. 
That  effective  May  2,  1977.  the  FM  Table 
of  Assignments  (Section  73,202  (b)  of  the 
Commission's  Rules)  is  amended  with 
respect  to  the  following  communities  ae 
follows : 

Cnannei 
City  No 

Castle  Rock,  Colo 223,2' 

Greeley,    Colo 221 

7.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Conrniunicatlons 
Act  of  1934,  as  amended,  the  license  for 
Station  KGRE(FM),  Greeley,  Colorado, 
Meroco  Broadcasting  Company  is  modi- 
fled  to  specify  operation  on  Channel  228 
in  lieu  of  Channel  222.  In  addition,  the 
following  should  be  submitted ; 

(a)  At  least  30  days  before  commenc- 
ing operation  on  CHiannel  223,  the  li- 
censee shall  submit  to  the  Commission 
the  technical  Information  normally  re- 
quested of  an  applicant; 

(b)  At  least  10  days  prior  to  commenc- 
ing operation  on  Channel  223,  the  li- 
censee shall  submit  the  measurement 
data  required  of  an  applicant  for  fi 
broadcast  station  licensee;  and  ! 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  223  without  prior 
Commission  authorization. 

8.  It  is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  106i, 
1082,  1083;   47  U.S.C.  154,  303,  307.)  j 

Federal  Commitnications 

Commission,  j 

Wallace  E.  Johnson,         I 
Chief,  Broadcast  Bureau.  | 

[FR  Doc .77-9333  Piled  3-28-77:8:46  am] 


[Docket  No.  20978:  RM-27181 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Gordon,  Ne- 
braska; Changes  Made  in  Table  of 
Assignments 

Adopted:  March  18,  1977. 

Released:  March  23,  1977. 

AGENCY:  Federal  Communications 
Commission. 

ACnrON :  Report  and  Order.  | 

SUMMARY:  Assignment  of  a  Class  C 
channel  as  a  first  FM  assignment  to  Gor- 
don, Nebraska. 


DATE:  Effective  date  May  2,  1977. 

ADDRESS:      Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INPORMA^nON  CO: 
TACrr: 


"r 


Mildred  B.  Nesterak,  Legal  Branch, 
Policy  and  Rules  Division,  Broadcast 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  205514 
(202-632-7792). 

1.  TTie  CoQunisslon  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  October  29,  1976,  41 
FR  49182,  inviting  conunents  on  a  pro- 
posal to  assign  Channel  238  to  Gordon, 
Nebrskska.  This  proceeding  was  Instituted 
on  the  basis  of  a  petition  filed  by  Rancl)- 


land  Broadcasting  Co.,  Inc.  ("peti- 
tioner") .  Supporting  comments  were 
filed  by  petitioner.  No  oppositi(His  were 
filed. 

2.  Gordon,  a  community  of  2,106 ' 
population,  in  Sheridan  County  (pop. 
7,285),  is  located  approximately  531 
kilometers  (330  miles)  northwest  of 
Omaha,  Nebraska.  Gordon  has  no  local 
aural  broadcast  service.  Petitioner  asserts 
that  Gordon  Is  one  of  the  largest  com- 
munities in  Sheridan  County  and  that 
the  population  of  the  county  has  in- 
creased from  7,285  to  7,616  between 
1970-75.  It  states  that  Gordon's  ectmomy 
is  based  on  farming,  ranching,  cattle 
feeding,  retail  and  wholesale  sales,  food 
processing,  manufacturing  and  the 
tourist  Industry.  Petitioner  adds  that  it 
fully  intends  to  apply  for  the  charmel, 
if  assigned,  and  to  build  a  station,  if 
authorized. 

3.  Petitioner  claims  that  an  FM  station 
operating  as  proposed  would  provide  a 
first  FM  service  to  a  population  of  4,685 
in  an  area  of  5,000  square  kilometers 
(1,923  square  miles)  and  a  second  FM 
service  to  a  population  of  6,009  in  an 
area  of  1,400  square  kilometers  (540 
square  miles).  Petitioner  further  states 
that  there  is  no  nighttime  AM  service 
available  within  the  proposed  FM  service 
areas. 

4.  Preclusion  studies  show  that  seven 
commimitles  with  populations  between 
1,000  and  7,000  are  located  in  the  areas 
of  preclusion  created  by  the  proposed 
assignment.  Preclusion  would  <x;cur  on 
Channel  238  and  adjacent  Channels  237, 
239  and  240A.  Of  these  seven  communi- 
ties three '  have  at  least  one  FM  assign- 
ment and  one  AM  station.  The  remain- 
ing four'  have  no  FM  chaimel  assign- 
ments and  are  without  any  local  broad- 
cast service.  However,  a  number  of  other 
FM  channels  are  available  for  assign- 
ment to  the  communities  without  local 
service. 

5.  Ordinarily  a  Class  A  channel  would 
be  assigned  to  a  community  the  size  of 
Gordon.  However,  in  addition  to  provid- 
ing Gordon  with  its  first  local  broadcast 
service  a  Class  C  assignment  would  also 
enable  a  substantial  rural  area  sur- 
rounding  it  to  receive  its  first  FM  serv- 
ice. This  fact  is  particularly  important 
since  the  area  receives  no  AM  night- 
time service.  For  these  reasons  and  since 
other  channels  are  available  for  assign- 
ment to  the  communities  without  local 
aural  bro£ulcast  service  located  in  the 
precluded    areas,    the    public    interest 


1  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Alliance,  Nebraska  (pop.  6,862)  is 
assigned  Channel  321A  for  wbicb  there  is  a 
pending  application  (BPH-9083),  and  It  has 
a  full-time  AM  station:  Valentine,  Nebraska, 
Is  assigned  Channel  241,  for  which  an  appli- 
cation has  been  granted  (BPH-8993)  for  a 
station  to  be  operated  in  Crookston,  Ne- 
braska, and  it  has  a  daytime-only  AM  sta- 
tion: Chadron,  Nebraska,  is  assigned  Chan- 
nels 228A  and  234  whi<^  are  unoccupied  and 
unapplied  for,  and  It  has  a  daytime-only  AM 
station. 

'Nebraska:  Rushvllle  (pop.  1.187);  Craw- 
ford (1,291):  South  Dakote:  Martin  (1,246); 
Pine  Ridge  (2,768) . 
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would  be  served  by  assigning  CJhannel 
238  to  Gordon,  Nebraska. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
303  (g)  and  (r) ,  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  Rules. 

§  73.202      [.\nicnded] 

7.  Accordingly,  it  is  ordered.  That 
effective  May  2,  1977,  the  Table  of  As- 
signments (§  73.202(b)  of  the  Rules)  is 
amended  with  respect  to  the  city  listed 
below : 

City                                       Channel  No. 
Gordon,   Nebr 238 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Federal  Commtjnications 
Commission, 
Wall.^ce  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.77-9332  PUed  3-28-77:8:45  am] 


(Docket  No.  20892:  RM-26541 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Green  Bay,  and 
Sturgeon  Bay,  Wisconsin,  Changes  Made 
in  Table  of  Assignments 

Adopted:  March  15, 1977. 

Released:  March  22,  1977. 

By  the  Chief,  Broadcast  Bureau : 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  41 
PR  35534  (1976),  in  the  above-captioned 
proceeding  instituted  in  response  to  a  pe- 
tition filed  by  Communications  Proper- 
ties, Inc.  ("Communications").  The  No- 
tice proposed  the  assignment  of  Chan- 
nel 240A  to  Green  Bay,  Wisconsin,  and 
the  substitution  of  Channel  261A  for  un- 
occupied Channel  240A  at  Sturgeon  Bay, 
Wisconsin.  Communications  filed  sup- 
porting comments  in  which  It  reaffirmed 
its  intention  to  apply  for  the  channel  if 
assigned. 

2.  Green  Bay,  Wisconsin  (pop.  87,809)  ' 
is  the  seat  of  Brown  County  (pop. 
158,244)  and  is  located  approximately 
161  kilometers  (100  miles)  north  of 
Milwaukee  at  the  tip  of  Green  Bay,  which 
is  an  arm  of  Lake  Michigan.  Green  Bay 
is  presently  served  locally  by  three  AM 
broadcast  stations  and  two  cwnmercial 
FM  stations— WNFL,  a  fulltime  Class  HI 
AM  station  licensed  to  petitioner;  WBAY, 
a  fulltime  Class  III  AM  station;  WDUZ, 
a  fulltime  Class  rv  AM  station;  WBAY- 
FM.  a  Class  C  station  (Channel  266); 
and  WDUZ-FM,  a  cnass  C  station  (Chan- 
nel 253) .  Two  noncommercial,  educa- 
tional FM  stations  also  serve  Green 
Bay— WGBW  (Channel  218A)  and 
WPNE-FM.  a  Class  C  station  (Channel 
207). 

3.  In  response  to  the  Notice,'  Ralph  E. 


^  Unless  otherwise  indicated,  all  population 
data  is  taken  from  the  1970  XJS.  Census. 

'  Evans'  opposition  was  filed  as  a  response 
to  the  petftion  for  rude  making.  However,  be- 
cause of  the  filing  dates,  the  Notice  con- 
sidered Evans'  opposition  as  a  comment  to 
the  Notice  and  Communications'  response  as 
a  reply  to  that  comment. 


Evans  Associates  opposed  the  proposal 
alleging  that  the  assignment  was  con- 
trary to  the  public  interest  because  of  the 
resulting  intermixture  of  Class  A  and 
CHass  C  channels  and  because  of  an 
alleged  inabihty  of  a  Class  A  station  to 
place  a  city-grade  signal  over  all  of 
Green  Bay  from  the  reference  point  used 
by  petitioners.  Evans  also  questioned 
whether  there  was  any  land  available  to 
use  as  a  transmitter  site  from  which  a 
city  grade  signal  could  cover  the  entire 
city. 

4.  In  its  reply.  Communications  con- 
tended that  there  were  sites  available 
where  the  transmitter  could  be  located 
and  provide  a  city  grade  signal.  The 
Notice  requested  additional  information 
on  site  availability  and  the  petitioner 
responded  by  furnishing  a  letter  from  a 
Green  Bay  realty  firm  confirming  the 
availability  of  transmitter  sites  from 
which  it  could  comply  with  Cwnmission 
city  grade  signal  and  minimum  mileage 
separation  rules.  No  additional  comments 
were  filed  by  Evans  or  any  other  party. 

5.  After  carefully  considering  the  com- 
ments filed  in  response  to  the  Notice,  the 
Commission  is  persuaded  that  the  public 
interest  would  be  served  by  making  the 
amendments  proposed.  Based  on  peti- 
tioner's reply  comments,  we  have  been 
convinced  that  transmitter  site  location 
should  not  pose  any  problem.  The  peti- 
tioner has  furnished  information  indi- 
cating that  negotiations  are  nearly  com- 
plete on  the  tract  of  land  to  be  used  as 
the  transmitter  site,  and  it  appears  that 
this  parcel,  as  well  as  others  still  avail- 
able, would  satisfy  Commission  require- 
ments regarding  city  grade  signal  and 
mileage  separation  rules.  SubstituticHi  of 
C^hannel  261A  for  240A  in  Sturgeon  Bay, 
Wisconsin,  also  remains  feasible.  Al- 
tliough  intermixture  will  again  '  result  in 
Green  Bay,  since  no  Class  C  channel  is 
available  for  assignment  and  petitioner 
has  indicated  that  he  is  willing  to  com- 
pete with  the  currently  assigned  Class  C 
channels,  we  find  that  intermixture  of 
classes  would  not  result  in  an  undesirable 
situation  in  this  instance.*  Additionally, 
since  the  population  of  Green  Bay  would 
appear  to  fall  within  the  Commission's 
guidelines  of  allowing  2-4  commercial 
FM  channels  for  cities  with  populations 
of  50,000  to  100.000,'  we  believe  that  the 
public  would  benefit  from  the  diversity 
of  programming  which  would  result  frcwn 


'The  Commission,  effective  January  15. 
1976,  had  amended  Its  FM  Table  of  Assign- 
ments to  substitute  Class  C  Channel  253  for 
Channel  252A  eliminating  the  intermixture 
of  a  Class  A  and  a  Class  C  channel  In  Green 
Bay  which  had  existed  since  1964.  (Report 
and  Order,  Docket  No.  20467,  35  RJi.  2d  1059 
(1976).) 

♦See  Antimosa  and  Iowa  City.  Iowa.  46 
P.C.C.  2d  620  (1974)  and  Fifth  Report  and 
Order.  Docket  No.  19161.  41  PR  29137  (1976). 
See  also  Yakima.  Washington,  42  P.C.C.  2d 
548.  650  (1973)  and  Report  and  Order,  Pueblo, 
Colorado,  Docket  No.  30786,  41  l^ed.  Reg. 
37580  (1976). 

'  See  Further  Notice  of  Proposed  Rule  Mak- 
ing in  Docket  14185  (FCC  63-867)  inoorpo- 
rated  by  reference  In  the  Third  Report, 
Memorandum  Opinion  and  Order,  40  P.C.C. 
747,  758  (1963). 


the  operation  of  three  stations  rather 
than  the  two  currently  assigned. 

6.  Accordingly,  t.'  is  ordered.  That 
effective  AprU  28,  1977,  the  FM  Table  of 
Assignments  (§  73.202(b))  is  amended 
with  respect  to  the  cities  listed  below  as 
follows : 


City: 


Greet!  Bay,  Wis 

Sturgeon  Bay.  Wis. 


Channel  No. 

253,  266,  240A 
230,  261A 


7.  Authority'  for  the  action  taken 
herein  is  cmtained  in  Sections  4(1),  303 
(g>  and  (r),  and  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  Rules  and 
Regulations. 

8.  It  is  further  ordererd,  TTiat  this  pro- 
ceeding is  terminated. 

(Sees    4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303.  307.) 

Pkderai.  Commtjnications 

c^ommission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
(PR  Doc.77-9158  Piled  3-28-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Corrected  Service  Order  No.    1261] 

PART  1033 — CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Co.  Authorized 
To  Operate  Certain  Unit-Grain  Trains 
Comprising  Total  of  One  Hundred  Forty 
Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washingtcm,  D.C,  on  the 
23rd  day  of  March,  1977. 

It  appearing,  that  because  of  tariff  re- 
quirements the  Illinois  Central  Gulf 
Railroad  Company  (ICXJ)  is  operating 
unit-grain  trains  each  transporting  ship- 
ments of  9800-tons  of  2000  lbs.  in  not 
more  than  100  covered  hopper  cars;  that 
comphance  with  such  tariff  provisions 
requires  that  each  car  be  loaded  with 
approximately  98-tons  of  grain;  that  a 
shipper  served  by  the  ICG  at  Cropsey. 
Illinois,  has  made  four  such  consecutive 
100-car  shipments  and  is  required  by  the 
applicable  tariff  to  make  one  additionsil 
100-car  shipment  of  9800-tons:  that  be- 
cause of  deterioration  of  its  track,  the 
ICG  has  been  required  to  reduce  the 
weight  limits  on  its  line  passing  through 
Cropsey  to  permit  a  maximum  loading 
erf  70-tons  per  car;  that  such  reduced 
weight  limitation  prevents  compliance 
by  the  shipper  with  the  minimum  weight 
and  car  limit  requirements  of  the  tariff; 
that  the  ICG  can  furnish  one  hundred 
forty  (140)  cars  of  70-ton  capacity  in 
lieu  of  100  cars  of  100-ton  capacity  to 
such  shipper;  that  use  of  these  140 
smaller  cars  will  enable  the  shipper  to 
comply  with  the  tariff  requirements  fw 
five  consecutive  trips  of  9800-tcwis  each; 
that  the  shipper  has  consented  to  accept 
and  load  140  smaller  cars  in  lieu  of  100 
high  capacity  cars;  that  the  shipper  Is 
willing  and  aUe  to  fulfill  his  commitment 
to  complete  five  consecutive  shipments 
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of  9800-toiis  of  grain  loaded  into  not 
more  than  100-cars  but  Is  prevented  from 
doing  so  because  of  the  present  inability 
of  the  ICG  to  comply  fully  with  its  tariff 
provision;  that  appropriate  tariff  revi- 
sions are  being  made  by  the  ICG  to  pre- 
vent future  tariff  obligations  with  re- 
spect to  weight  and  care  requirements 
applicable  to  massive  multiple-car  grain 
shipments  which  the  ICG  Is  unable  to 
fulfill;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exist  for  making  this  order  effective  upon 
less  thaui  thirty  day's  notice. 

It  is  ordered.  That: 

§  1033.1261  Illinois  Central  Gulf  Rail- 
road Company  authorized  to  operate 
certain  unit-grain  trains  comprising 
total  of  one  hundred  forty  cars. 

(a)  The  Illinois  Central  Gulf  Railroad 
Company  (ICG),  be,  and  it  is  hereby 
authorized  to  operate  one  imit-graln 
train  of  one  hundred  forty  (140)  covered 
hopper  cars  of  70-tons  capacity,  trans- 
porting a  minimum  weight  of  9800-tons 
of  grain,  in  lieu  of  a  imit-grain  train  of 
one  hundred  (100  cars  of  100-tons  ca- 
pacity from  a  shipper  at  Cropsey,  Illinois, 
to  a  station  on  the  Gulf  of  Mexico,  for 
export,  to  enable  such  shipper  to  com- 
plete his  obligation  to  ship  five  consecu- 
tive shipments  of  9800-tons  of  grain  as 
required  by  item  350  of  ICG  Grain  Tariff 
19611-B,  ICC  11.  The  consent  of  the 
shipper  must  be  obtained  before  the 
shipment  is  made  and  reference  to  the 
order  endorsed  on  the  bill-of -lading  and 
waybills  covering  the  shipment. 

(b)  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  Is 
hereby  suspended. 

(c)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  March  23, 
1977. 

(d)  Expiration  date:  "Hie  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  15,  1977. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1, 12,  16,  and  17(2). 
Interprets  or  applies  Sees.  1(10-17),  16(4), 
and  17(3),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49U.S.C.  1(10-17).  15(4),  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OfiQce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  It  with  the  EHrector,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  John  R.  Michael.  Member 
Lewis  R.  Teeple  not  participating.' 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-9370  PUed  3-2a-77;8:46  am] 


RULES  AND  REGULATIONS 

[Ex  Parte  No.  MC  37  (Sub-Ko.  26)  J 

PART  1041— INTERPRETATION- 
CERTIFICATES  AND  PERMITS 

PART  104S— COMMERCIAL  ZONES 

PART  1049— TERMINAL  AREAS 

Commercial   Zones  and  Terminal   Areas; 
Stay  of  Effective  Date 

March  24.  1977. 

Notice  to  all  parties:  On  March  22, 
1977,  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  granted  a  tempo- 
rary ten-day  stay  of  the  March  29,  1977, 
effective  date  of  the  Commission's  order 
in  the  above -entitled  proceeding  (41  PK 
56652,  December  29,  1976),  in  order  to 
allow  the  Court  sufficient  time  to  deter- 
mine whether  a  stay  pending  judicial 
review  should  be  granted.  The  Court's 
order  stays  the  effective  date  of  the  Com- 
mission rules  at  issue,  which  enlarge  the 
geographic  scope  of  commercial  zones 
and  terminal  areas  under  sections  203 
(b)(8)  and  202(c)  of  the  Act,  respec- 
tively, up  to  and  including  April  8,  1977. 

H.  Gordon  Houue,  Jr., 

Acting  Secretary. 

[FR  Doc.77-9371  Piled  3-2ft-77;8:45  am] 


PART  1104 — PROCEDURES  TO  BE  FOL- 
LOWED IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS  1 

CFR  Correction  ' 

In  title  49,  Parts  1000-1199,  revised 
as  of  October  1,  1976,  Part  1104,  appear- 
ing on  pages  260-265,  was  stayed  by 
Ex  Parte  MC-82,  40  PR  54572,  Novem- 
ber 25,  1975.  The  correct  text  for  Part 
1104  as  promulgated  at  40  FR  26038, 
June  20,  1975  continues  In  force  and 
effect  and  should  have  appeared  in  the 
volume.  For  the  convenience  of  the  user 
the  provisions  of  Part  1104  are  set  forth 
below:  j 

PART  1104 — PROCEDURES  TO  BE  FO.- 
LOWED  IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Sec. 

1104.1  Application. 

1104.2  Traffic  study. 

1104.3  Ck>st  study. 

1104.4  Revenue  need. 

1104.5  Affiliate  data. 

1104.6  Summary  of  the  Increase  proposal. 

1104.7  NewB  release. 

1104.8  Official  notice. 

1104.9  Service. 

1104.10  Availability  of  underlying  data. 
Appendix  n 

Authomtt:  (49  U.S.C.  306(h),  316g,  3161; 
5  U.S.C.  663v). 

SotmcK:  40  PR  26033,  June  20,  1975,  unle^ 
otherwise  noted. 


Correction. 


§  1104.1      Application. 

(a)  Upon  the  filing  by  the  tariff  pub- 
lishing agencies  named  hereinafter  an 
behalf  of  their  motor  common  carrier 
members,  or  by  such  other  agencies  as 
the  Commission  may  by  order  otherwise 
designate,  of  agency  tariff  schedules 
which  contain:  (1)  Proposed  general  in- 
creases In  rates  or  charges  on  general 
freight  where  such  proposal  would  resiilt 
In  an  increase  of  $1  million  or  more  in 


the  annual  operating  revenues  on  the 
traffic  affected  by  the  proposal;  or  (2)  a 
proposed  general  adjustment  with  the 
objective  of  restructuring  the  rates  on  a 
wide  range  of  traffic,  involving  both  in- 
creases and  reductions  in  rates  and 
charges,  where  such  proposal  would  re- 
sult in  a  net  increase  of  $1  million  or 
more  in  annual  operating  revenues,  the 
motor  common  carriers  of  general 
freight  on  whose  behalf  such  schedules 
are  filed  shall,  concurrently  with  the  fil- 
ing of  those  tariff  schedules,  file  and 
serve,  as  provided  hereinafter,  a  verified 
statement  presenting  and  comprising  the 
entire  evidential  case  which  is  relied 
upon  to  support  the  proposed  general  in- 
crease or  rate  restructuring.  Carriers 
thus  required  to  submit  their  evidence 
when  they  file  their  schedules  are  hereby 
notified  that  special  permission  to  file 
those  schedules  shall  be  conditioned 
upon  the  publishing  of  an  effective  date 
at  least  45  days  later  than  the  date  of 
filing,  to  enable  proper  evaluation  of  the 
evidence  presented.  Data  to  be  submitted 
in  accordance  with  §§  1104.2-1104.5  rep- 
resent the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall  be 
considered  as  limiting  the  tj^je  of  evi- 
dence that  may  be  presented  at  the  time 
of  filing  of  the  schedules.  If  a  formal 
proceeding  is  Instituted,  the  carriers  are 
not  precluded  from  updating  the  evi- 
dence submitted  at  the  time  of  filing  of 
the  schedules  to  reflect  the  contempo- 
rary situation. 

(b)  The  motor  common  carriers  of 
general  freight  which  are  subject  to  the 
provisions  of  this  section  are  those  which 
are  members  of  the  following  tariff  pub- 
lishing agencies : 

Central  and  Southern  Motor  Prelght  Tariff , 
Association,  Inc. 

Central  States  Motor  Freight  Bureau,  Inc. 

The  Eastern  Central  Motor  Carriers  Associa- 
tion, Inc. 

Middle  Atlantic  Conference. 

Middlewest  Motor  Prelght  Bureau. 

The  New  England  Motor  Rate  Bureau,  Inc. 

Pacific  Inland  Tariff  Bureau,  Inc. 

Rocky  MountELln  Motor  Tariff  Bureau,  Inc. 

Southern  Motor  Carriers  Rate  Conference. 

Southwestern  Motor  Freight  Bureau,  Inc. 

(c)  Upon  the  filing  of  taxift  schedules 
other  than  those  described  hereinabove, 
the  carriers  or  their  tariff  publishing 
agencies  shall  be  required  to  comply  with 
such  procedures  as  the  Commission  may 
direct  in  the  event  an  investigation  is  in- 
stituted. In  any  proceeding  involving  a 
proposed  rate  restructuring  which  would 
produce  additional  net  revenue  of  less 
than  $1  million  the  carriers  will  be  re- 
quired to  submit  only  the  data  sought  in 
§1  1104.2  and' 1104.3.  Nothing  stated  in 
this  part  shall  relieve  the  carriers  of  their 
burden  of  proof  imnosed  under  the  Inter- 
state Commerce  Act. 

§1104.2     Traffic  study. 

(a)  The  respondents  shall  submit  a 
traffic  study  for  the  most  current  12- 
month  calendar  year  available,  which 
shall  be  referred  to  as  the  "base  calen- 
dar year— actual."  This  year  shall  be  the 
calendar  year  that  has  ended  at  least  7 
months  prior  to  the  published  effective 
date  of  the  tariff  schedules.  If  the  effec- 
tive date  is  less  than  7  months  following 
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the  end  of  the  preceding  calendar  year, 
then  the  second  preceding  calendar  year 
shall  be  considered  as  the  "base  calendar- 
year — actual."  The  study  shall  include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods  for 
each  study  carrier. 

(b)  The  study  carriers  shall  consist  of 
those  carriers  subject  to  the  requirements 
for  allocation  of  expenses  between  line- 
haul  and  pickup  and  delivery  services,  as 
provided  in  Part  1207  of  this  chapter.  In- 
structions 27  and  9002,  which  participate 
in  one  of  the  motor  carrier  industry's 
Continuous  Traffic  Studies,  and  which 
derive  either  $1  million  or  more  in  an- 
nual operating  revenues  from  this  issue 
traffic  or  1  percent  or  more  of  the  total 
annual  operating  revenues  of  all  carriers 
from  the  issue  traffic.  A  list  of  such  car- 
riers and  the  appropriate  revenue  data 
shall  be  submitted  to  corroborate  the 
selection  of  the  study  carriers.  "Issue 
traffic"  consists  of  those  shipments  on 
which  the  freight  rates  or  charges  would 
be  affected  by  the  rate  proposal. 

(c)  Respondents  shall  take  a  sample 
of  the  traffic  handled  by  the  study  car- 
riers according  to  acceptable  standards 
of  probability  sampling  principles  and 
practices,  and  shall  explain  and  evaluate 
the  probability  sample  from  the  stand- 
point of:  Purpose,  sample  design  (includ- 
ing explanation  of  estimation  procedure 
and  disclosure  of  sampling  errors  for  de- 
rived characteristics),  quality  control 
aspects  involved  in  processing  and  tabu- 
lating data  and  any  statistical  analysis 
performed  on  the  sampled  data.^ 

(d)  For  cost  and  revenue  purposes,  the 
"carried"  traffic  basis  shall  be  used. 
"Carried"  traffic  means  the  issue  traffic 
handled  solely  by  the  study  carriers, 
either  single-line  or  interline.  Estimates 
of  current  revenues  applicable  to  the  is- 
sue traffic  should  reflect  all  rates  and 
charges  in  effect  no  later  than  45  days 
prior  to  the  date  of  the  tariff  filing. 

§1104.3     Cost  study. 

^a)  The  respondents  shall  submit  a 
cost  study.  Highway  Form  B  may  be  used 
for  this  purpose.  Service  unit-costs  shall 
be  developed  for  each  individual  study 
carrier,  adjusted  by  size  of  shipment  and 
length  of  haul,  and  shall  be  applied  to 
respective  individual  carrier's  traffic 
service  units  as  developed  from  its  traf- 
fic study.  Operating  ratios  shall  be  deter- 
mined for  the  issue  traffic  handled  by 
the  study  carriers  on  the  "carried"  basis 
by  individual  weight  brackets  included 
within  the  rate  proposal,  for:  (1)  The 
traffic  study  year,  that  is.  the  "base  cal- 
endar year— actual,"  as  hereinbefore  de- 
fined; (2)  a  "present  proforma  year"  re- 
fiecting  conditions  prevailing  on  a  date 
no  later  than  45  days  prior  to  the  date 
of  the  tariff  filing;  and  (3)  a  "restated 
proforma  year"  based  on  conditions  an- 
ticipated on  the  effective  date  of  the  pro- 
posed rates,  with  a  separation  indicating 


'  Although  not  adopted  by  the  Commission, 
attention  Is  called  to  a  staff  report.  'Guide- 
lines for  the  Presenution  of  the  Results  of 
Sample  Studies."  Feb.  l.  1971,  available  from 
the  Superintendent  of  Documents. 


projected  operating  ratios  on  two  bases, 
namely,  "based  on  current  revenues," 
and  "based  on  proposed  revenues."  Oper- 
ating ratios  shall  also  be  shown  for  all 
other  traffic  not  affected  by  the  rate  pro- 
posal for  the  same  weight  brackets  as 
shown  for  the  issue  traffic,  but  only  for 
the  period  indicated  in  paragraph  (a)  (1) 
of  this  section. 

(b)  In  addition  to  the  operating  ratios, 
the  cost  study  shall  also  be  used  to  de- 
velop and  provide  the  revenue-to-cost 
comparisons  required  in  Appendix  A  for 
the  same  time  periods  indicated  for  the 
operating  ratios  plus  a  "restated  pro- 
forma year"  based  on  constructed  reve- 
nue need. 

(c)  For  both  the  operating  ratios  and 
the  revenue-to-cost  comparisons  in  ap- 
pendix A  the  "each-to-each"  costing 
method,  i.e.,  the  appUcation  of  each  in- 
dividual study  carrier's  unit-cost  to  its 
traffic  service  imits,  applies  only  to  the 
"base  calendar  year — actual."  The  ap- 
plication of  possible  labor  and  nonlabor 
cost  increases  for  the  purpose  of  updat- 
ing the  "base  calendar  year — actual" 
cost  data  may  be  accomplished  by  the 
use  of  either  individual  carrier  data  for 
each  of  the  study  carriers,  or  the  com- 
posite carrier  data  for  those  study  car- 
riers whose  revenues  from  the  issue  traf- 
fic amount  to  50  percent  or  more  of  their 
total  system  revenues  for  the  "base  cal- 
endar year — actual."  The  sample  values 
for  expenses  and  revenues  shall  be  ex- 
panded to  full  year  values  without  sul- 
justments  to  known  annual  report  fig- 
ures of  any  carrier. 

(d)  Where  cost  studies  are  developed 
through  the  use  of  computer  processing 
techniques,  there  shall  be  submitted  a 
manual  application  of  the  costing  pro- 
cedures used  for  •  one  traffic  and  cost 
study  carrier  (study  carrier)  in  order  to 
demonstrate  the  procedures  by  which 
the  computer  program  distributes  the 
annual  report  statistics,  and  applies 
service  unit-costs  to  each  shipment.  An 
illustration  of  the  application  of  serv- 
ice unit-costs  to  the  apphcable  traffic 
service  units  generated  by  one  single- 
line  sample  shipment  and  by  one  inter- 
line sample  shipment  shall  also  be  sub- 
mitted. These  sample  shipments  shall  be 
on  the  "carried"  basis. 

§1104.4     Revenue  need. 

Traffic  and  cost  study  carriers,  i.e.,  the 
study  carriers,  shall  submit  evidence  of 
the  sum  of  money,  in  addition  to  operat- 
ing expenses,  including  that  needed  to 
attract  debt  and  equity  capital,  which 
they  require  to  insure  financial  stability 
and  the  capacity  to  render  service.  This 
evidence  shall  include  data  required  by 
Appendix  A,  parts  I  and  II,  and  Appen- 
dix B. 

§1104.5      Affiliate  data. 

Each  individual  trsifflc  and  cost  study 
carrier  having  transactions  with  affili- 
ates, subject  to  the  reporting  require- 
ments of  schedules  9009-A  and  9009-B 
in  the  aimual  report  for  Class  I  motor 
carriers,  shall  submit  Appropriate  data 
and  analyses  reflecting  the  effect  on  the 
parent  carrier's  pr(^ts  of  transactions 


with  £Lffillates.  Such  data  and  analyses 
shall  be  adequately  supported,  and  there 
shall  be  submitted  such  underljring  data 
as  will  permit  a  reconciliation  of  these 
data  to  the  data  supplied  in  the  appro- 
priate schedules  of  each  carrier's  annual 
report. 

§  1104.6     Summary  of  the  increase  pro- 
posal. 

The  respondents  shall  submit  a  sum- 
marj'  of  the  increase  proposal,  drafted  in 
language  directed  at  a  reader  who  is  not 
an  expert  in  transportation  matters  and 
prepared  in  sufficient  detail  to  apprise 
such  a  reader  of  the  nature  of  the  in- 
crease proposal.  Pursuant  to  this  pur- 
pose the  summary  will  essentially  con- 
tain the  following: 

(a)  A  genersd  description  of  the  In- 
crease proposal  including  its  propo- 
nent (s).  effective  date,  geographic 
scope,  the  amount  of  the  increase,  and 
a  general  description  of  holddowns.  flag- 
outs,  and  exceptions. 

lb)  A  summary  of  the  supporting  ra- 
tionale for  the  increase  including  why  it 
is  needed,  what  it  will  accomplish,  an  ex- 
planation in  general  terms  for  the  pres- 
ence of  the  holddowns,  flagouts,  and  ex- 
ceptions found  therein;  and  as  appli- 
cable, conclusions  reached  (1)  in  the 
traffic  study,  (2)  in  the  cost  study.  (3) 
concerning  the  effect  of  transactions 
with  affiliates  on  the  parent's  revenue 
need,  and  (4)  with  regard  to  the  sum  of 
money  which  the  carrier  asserts  it  re- 
quires to  insure  its  financial  stability. 

(c)  A  statement  indicating  that  copies 
of  the  proposal,  the  entire  evidentiary 
case  in  support  thereof,  and  this  sum- 
mary have  been  furnished  to  regional 
and  district  offices  of  the  Commission 
and  to  the  State  regulatory  agency  re- 
sponsible for  such  matters  in  all  States 
served  by  the  carrier  and  affected  by  the 
proposal. 

(d)  A  statement  as  follows:  "The  pro- 
posed tariff"  contains  the  only  legal 
terms  of  the  increase  binding  cm  the  par- 
ties." (•"(A)nd/or  petition"  If  appli- 
cable.) 

§  11 04.7     News  release. 

The  respondents  shall  submit  a  notice 
of  the  increase  prop>osal,  suitable  for  for- 
warding as  a  news  release,  and  prepared 
so  that  the  public  in  general  may  be  ap- 
prised of  the  increase  proposal:  and 
which  pursuant  to  this  purpose  as  a 
minimum  will  contain  essentially  the 
following: 

(a)  A  statement  directed  to  the  editor 
of  a  newspaper  stating  that  the  news  re- 
lease has  been  prepared  in  accordance 
with  regulations  of  the  Interstate  Com- 
merce Commission  so  that  the  public  in 
general  may  be  apprised  of  the  increase 
proposal,  and  requesting  that  the  infor- 
mation being  forwarded  be  given  promi- 
nent placement  in  the  newspaper  so  that 
as  large  a  segment  as  possible  of  the 
public  in  general  may  be  apprised 
thereof. 

(b)  A  description,  in  language  suffi- 
cient to  apprise  a  reader  who  is  not  an 
expert  in  transportation  matters,  of  the 
nature  of  the  proposal — incluuding  the 
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amount  of  the  Increase,  the  propo- 
nent(s).  Its  geographic  scope,  and,  In 
general  terms,  holddowns,  flagouts,  and 
exceptions. 

(c)  A  statement  summarizing  the 
supporting  rationale  for  the  increase, 
Including  why  it  Is  needed,  what  it  will 
accomplish,  and,  in  general  terms,  ac- 
coimting  for  the  presence  of  the  hold- 
downs,  flagouts,  and  exceptions. 

(d)  A  statement  indicating  that  copies 
of  the  proposal,  the  evidentiary  case  in 
support  thereof,  and  a  summary  state- 
ment have  been  forwarded  to  regional 
and  district  oflSces  of  the  Commission 
and  to  the  State  regulatory  agency  re- 
sponsible for  such  matters  in  ail  States 
served  by  the  carrier  and  affected  by  the 
proposal;  and  indicating  that  the  public 
may  also  obtain  copies  of  those  docu- 
ments by  writing  to  "  (Here  the  name  and 
address  of  the  carrier  or  publishing  agent 
toill  be  inserted)." 

§1104.8     Official  notice. 

The  Commission  will  take  official  no- 
tice of  all  of  the  proponent  carriers'  an- 
nual and  quarterly  reports  on  file  with 
the  Commission. 

§  1104.9     Service. 

(a)  The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  (includ- 
ing the  summary  and  the  news  release) 
for  use  by  the  Commission  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(b)  One  copy  of  each  statement  ex- 
cluding the  news  release,  shall  be  sent  by 
flrst-class  mall  (1)  to  each  of  the  region- 
al and  district  offices  of  the  Commission 
In  the  area  affected  by  the  proposed  In- 
crease, where  It  will  be  open  to  public 
Inspection;  (2)  to  the  State  regulatory 
agency  responsible  for  such  matters  In 
States  served  by  the  carrier  and  affected 
by  the  proposal;  and  (3)  to  each  party 
of  record  in  the  last  formal  proceeding 
concerning  a  general  rate  Increase  in  the 
affected  area  or  territory. 

(c)  A  copy  of  the  news  release  will  be 
transmitted  to  the  major  news  wire  serv- 
ices and  the  principal  newspaper  of  gen- 
eral circulation  in  the  capital  and  four 
largest  cities  of  each  State  served  Jt>y  the 
carrier  and  affected  by  the  proposal.  For 
the  purpose  of  this  requirement,  the 
principal  newspaper  of  general  circula- 
tion is  that  newspaper  of  general  circu- 
lation published  in  a  city  having  the 
largest  average  daily  circulation.  Where 
such  service  is  made  by  mail,  the  news 
release  shall  be  mailed  In  time  to  be  re- 
ceived on  the  date  the  original  is  filed 
with  the  Conmilssion. 

(d)  Otherwise,  the  service  require- 
ments of  Rule  22  of  the  Commission's 
Goieral  Rules  of  Practice  shall  be  ob- 
served. Information  with  respect  to  car- 
rier affiliates  may  be  served  on  the  par- 
ties In  simunaiy  form,  if  so  desired.  A 


copy  of  each  statement  shall  be  furnished 
to  any  interested  person  on  request. 

§  1104.10     Availability      of      underiyiag 
data. 

All  underlying  data  used  in  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  the 
party  serving  such  verified  matter  dur- 
ing usual  office  hours  for  inspection  by 
any  party  of  record  desiring  to  do  so,  and 
shall  be  made  available  to  the  Commla- 


Appendix  XL- 


slon  upon  request  therefor.  The  under- 
lying data  shall  be  made  available  also 
at  the  hearing,  but  only  If  and  to  the  ex- 
tent specifically  requested  in  writing  and 
required  by  any  party  for  the  purpose  of 
ax)ss-examination.  Since  Appendix  A 
data  are  to  be  submitted  on  a  combined 
carrier  basis,  any  underlying  Individual 
carrier  data  used  to  complete  appendix 
A  should  be  furnished  to  the  Cconmis- 
slon  for  its  use  as  well  as  for  the  use  of 
parties  opposing  the  sought  Increases. 

-Revised  Appendi-x  A:  Verified  statement  of  fuel  expenses  and  related 
data  in  support  of  riquesied  fuel  rate  increase 


Filed  by:  . 
Address:  . 


Line 
No. 


Item 

(a) 


1    (a)  Requested  fuel  rate  increase,  current  perio  lover  base  period  (Not  to  exceed 
percent  on  line  15  col.  (b))  (Percent). 
Effective  date: 

/WN  T     . ,    ,     .   .       ^**°-)       <°ay>       (Yri) 

(b)  L^t  fuel  rate  increase  granted  under  this  ]  iroceeding.  (Percent). 


Effective  date 

(Mo.)         (Day) 

I.  BASE  PiaiOD  data: 

Fuel  eipenses.  including  taxes 


ling  t 

3  Number  of  gallons  purchased... 

4  Average  purchase  price  per  gallon  of  fuel,  incl  iding  taxes  (L^iVL's 

2  dec.). 


Batemaking       Owner- 
earner        operator  (If 
ftpplicsble) 
(b)  (c) 


% 


(Yr.) 
JUNE,  1976 


(Cents  to 


n.  CCRBBNT  PERIOT    DATA 

5  Indicate  month/year  for  which  current  periofl  data  (lines  0  thruugh  12)  are 

applicable: 

(Mo.)         (Yr.) 

6  Fuel  expenses,  including  taxes 

7  Number  of  gallons  purchased 

8  Average  purchase  price  per  gallon  of  fuel,  iJiludrngtaiM(L.8VL.7)"  (Cents 

to  2  dec.) ._     ' 

9  Total  operating  revenues 

10  Payments  to  owner-operators 

11  Revenues  retained  by  ratemaklng  carrier  wltn  transportatTwi"  is 'performed 

by  owner-operatror 

12  Balance  of  operating  revenues  (L.9,  coi.  (b  )  li«nus""(L'.io,'(»L"(c)+L.il'' 

col.  (b)) ' 

m.  PERCENT  THAT  INCBEASED  TUEL  COaks  IB  OF  TOTAL  OPEBATINO 
BEVENUE3 

13  Increase  In  purchase  price  per  gallon  of  fuel,  itcluding  taxes  (L.8-L.4)  (Cents 

2  dec.) __ 

14  Increase  in  fuel  expenses,  including  taxes,  oirr^'nt"peri^()d"oveV"base'peHod" 

(L.7XL.13) ^ 

15  Percent  that  increased  fuel  costs,  including  tales,  is  to  total  operaUng  revenues 

(L.14 cols,  (b)  and  (c))-i-(L.9).  (2 decimals). 


zxz 


IV.  OTHER  MATTERS. 
Verification 


(State) 


ss: 


% 


(County) 

,  being  duly 

sworn,  deposes  and  says  that  he  has  read 
the  foregoing  statement,  knows  the  con- 
tents thereof,  and  that  the  same  are 
true  as  stated. 


(Signature) 
Subscribed  to  and  sworn  before  me,  a 

Notary  Public,  this 

day  of , 

(Month)  (Year) 


(Notary  Public) 
My  Commission  expires 

(40  FR  26033,  Jtme  20,  1B76.  «s  amended  at 
40  PR  39868,  Aug.  29, 1975] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AHO 
WILDUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Tennessee  National  Wildlife  Refuge,  Tenn. 

The  following  special  regulation  is  la- 
sued  and  is  effective  on  April  29,  1977. 


§  28.28  Special  regrulations,  puMic  ac- 
cess, use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Tennessee 

TENNESSEE    NATIONAL    WILDLIFE    RErUGE 

With  the  exception  of  areas  designated 
by  signs  as  closed  to  public  access,  the 
area  is  open  to  transportation  of  im- 
strung  bows  and  arrows  whai  used  for 
fishing  in  conformance  with  Tennessee 
State  fishing  regulations.  Tills  regula- 
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tion  is  effective  for  the  two  day  period 
April  29  and  30, 1977  only. 

Kenneth  E.  Black, 

Regional  Director, 
Fish  and  Wildlife  Service. 

March  17,  1977. 
{PR  Doc.77-9198  Piled  3-28-77:8:45  ami 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINIS- 
TRATION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN   FISHING 

Miscellaneous  Amendments;  Correction 

In  FR  Doc.  77-3796  appearing  in  the 
Federal  Register  issue  of  February  11, 
1977,  and  beginning  at  page  8813,  make 
the  following  corrections: 

1.  Page  8817,  §  611.9(a)  sixth  line,  the 
word  "sections"  should  read  "Subparts". 

2.  Page  8833,  §  611.54(d)  fourteenth 
line,  the  words  "as  provided  for  imder 
paragraph  (2)  of  this  section"  should  be 
deleted. 

3.  Pages  8841,  §  611.90(h)  and  §  611.91 
(h);  8842,  §  611.92(h);  8844,  §611.93 
(h) ;  8845,  §  611.94(h),  sixth  line  follow- 
ing the  word  "measured"  should  read, 
"extending  9  nautical  miles  therefrom." 


4.  Page  8841,  §  611.90(h)  (1),  (2).  (3), 
(4) ,  the  date  "December  1"  should  read 
"December  31." 

5.  Pages  8841,  5  611.90(h)(2);  8842, 
§  611.91(h)  (2);      8843,      1611.92(h)(2); 

8844,  1611.93(h)(2)  second  line,  the 
number  "58=48'"  should  read  "59'48'." 

6.  Pages  8841,  5  611.90(h)  (10) ;  8842, 
§  611.91(h)  (10);    8844,    §  611.92(h)  (l6) ; 

8845,  §611.93<h)(10)  and  §  611.94(h) 
(10),  the  phrase  "from  March  1.  1977  to 
December  31,  1977,  inclusive"  should  be 
added. 

7.  Page  8842,  §  611.91(d)  (i)  (iv)  sec- 
ond line,  the  number  "152=W."  should 
read  "152=52'W  " 

8.  Page  8842.  5  611.91(d)  (iXvi)  first 
line  should  read  "58'00'N.  lat.-152°0"W. 
long.;  58°00'N.  lat.-" 

9.  Page  8842,  5  611.91(d)(3)  second 
line,  the  word  "fishing"  should  be 
"trawling". 

10.  Page  8842,  §  611.91(h)  (2)  second 
line,  the  number  "58°48'"  should  read 
"59=48'." 

11.  Page  8843,  §  611.92(c)  (2)  (vi)  third 
line,  the  date  "October  21"  should  read 
"October  31." 

12.  Page  8844,  §  611.93(b)  (i)  third  line, 
the  number  "170  "  should  read  "164°." 

13.  Page  8842,  5  611.91(c)  (2)  and  page 
8843,  §611.92(0(2),  the  words  "beyond 


3  miles"  should  be  deleted  and  the  words 
"from  3  to  12  nautical  miles"  should  be 
inserted. 

Dated:  March  24,  1977. 

Jack  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.77-9323  Filed  3-28-77:8:45  am] 


PART  611— FOREIGN  FISHING 

Foreign  Fishery  Allocations;  Correction 

In  FR  Doc.  77-6266  appearing  in  the 
Federal  Register  issue  of  Thursday. 
March  3,  1977  on  page  12176,  make  the 
following  corrections: 

1.  Page  12176.  §  611.20(c)(1)  Table  2, 
Japan,  Other  Groundfish.  Bering  Sea. 
reads  "44,400"  should  read  "40,400". 

2.  Page  12176,  5  611.20(g)  third  line, 
the  word  "paragraph"  should  be  deleted 
and  the  number  "§  611.12"  inserted,  and 
in  the  sixth  line  the  letter  "(e)"  should 
read  "(f)". 

Dated:  March  24, 1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.77-9322  Filed  3-28-77:8:45  am| 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prtor  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart724] 

CIGAR-BINDER  TOBACCO 

Termination  of  Marketing  Quotas  on  Cigar- 
Binder  (Types  51  and  52)  Tobacco  for 
1977-78  Marketing  Year 

Pursuant  to  and  in  accordance  with 
section  371  (a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (re- 
ferred to  hereinafter  as  the  "Act"),  an 
investigation  is  being  made  to  determine 
whether  the  operation  of  farm  marketing 
quotas  in  effect  on  cigar-binder  (types  51 
and  52)  tobacco  for  the  1977-78  market- 
ing year  will  cause  the  amount  of  such 
kind  of  tobacco  which  will  be  free  of 
marketing  restrictions  to  be  less  than 
the  normal  supply  for  such  kind  of 
tobacco  for  such  marketing  year. 

If  upon  the  basis  of  such  investigation 
the  Secretary  finds  the  existence  of  such 
fact,  he  will  proclaim  the  same  and  spe- 
cify such  increase  in,  or  termination  of, 
existing  quotas  as  he  finds,  on  the  basis 
of  such  investigation.  Is  necessary  to 
make  the  amount  of  such  kind  of  tobacco 
which  will  be  free  of  marketing  restric- 
tions for  the  1977-78  marketing  year 
equal  to  the  normal  supply. 

Marketing  quotas  were  proclaimed  for 
cigar-binder  (types  51  and  52)  tobacco 
for  the  1975-76,  1976-77  and  1977-78 
marketing  years  (40  FR  5135.  7619). 
Farmers  approved  marketing  quotas  for 
such  3  marketing  years  (40  FR  14737), 
and  mariceting  quotas  for  the  1976-77 
marketing  year  were  later  terminated 
(41  FR  20886). 

Under  present  legislation  the  termina- 
tion of  marketing  quotas  for  any  market- 
ing year  would  be  limited  in  application 
and  effect  to  that  year  only. 

Under  sections  101  and  106  of  the  Agri- 
cultural Act  of  1949  as  amended,  price 
support  will  be  made  available  on  the 
1977  crop  of  cigar-binder  (types  51  and 
62)  tobacco  even  if  marketing  quotas 
are  terminated  because  producers  did 
not  disapprove  marketing  quotas  for 
such  tobacco. 

Data  shows  that  total  disappearance 
(domestic  use  plus  exports)  of  cigar- 
binder  (types  51  and  52)  tobacco  has 
decreased  from  26  million  poimds  during 
the  1955-56  marketing  year,  prior  to  the 
advent  of  reconstituted  binder  sheet,  to 
4.4  million  pounds  during  the  1975-76 
marketing  year.  Disappearance  Is  ex- 
pected to  decline  to  3.3  million  pounds 
during  the  1976-77  marketing  year.  This 
has  necessitated  drastic  adjustments  in 
production.  Producers  used  the  Soil  Bank 
and  the  Cropland  Adjustment  Programs 
extensively  in  making  these  adjustments 
In  addition,  the  allotted  acreage  has 
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been  reduced  from  16,643  acres  in  ttie 
1955-56  marketing  year  to  about  4,883 
acres  in  1977. 

Total  disappearance  (domestic  use  plus 
exports)  has  exceeded  production  in  18 
of  the  21  years  from  1955  to  1975.  This 
has  caused  stocks  of  this  kind  of  tobacco 
to  decline  from  62.2  million  pounds  on 
October  1,  1955  to  4.2  million  pounds 
at  the  beginning  of  the  current  markert;- 
ing  year  (October  1,  1976) . 

With  production  during  the  1976-77 
year  estimated  at  2.7  mi;iion  pounds,  the 
total  supply  of  cigar-binder  tobacco  is 
6.9  million  poimds.  Normal  supply  as  de- 
termined under  the  provisions  of  section 
301  of  the  Act  for  the  1977-78  marketing 
year  for  cigar-binder  tobacco  is  H.l 
million  pounds.  Thus,  the  total  supaly 
of  cigar-binder  is  below  normaL  | 

Quotas  for  cigar-binder  ^acco  have 
been  annually  terminated  since  the  19&0 
marketing  year  began. 

Section  371  (a)  of  the  Act  provides  that 
in  the  course  of  the  investigation  coii- 
ducted  by  the  Secretary,  due  notice  and 
opportunity  for  hearing  shall  be  given  to 
interested  persons.  Accordingly,  consid- 
eratlOTi  will  be  given  to  data,  views,  and 
recommendations  pertaining  to  the  de- 


terminations and  actions  described  in 
tills  notice  which  are  submitted  in  writ- 
ing to  the  Director,  Tobacco  and  Peanut 
Division,  Agricultiu^  Stabilization  and 
Consei>'atlon  Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2415,  Washing- 
ton, DC.  20013.  Also,  requests  for  a  hear- 
ing will  be  granted  if  sutaiitted  to  the 
Director  by  April  28.  1977.  All  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  pjn.  Monday 
through  Friday,  in  Room  5752,  South 
Building,  14th  and  Independence  Ave- 
nue. SW.,  Washington,  D.C.  All  submis- 
sions must,  in  order  to  be  sure  of  consid- 
eration, be  postmarked  not  lata-  than 
April  28,  1977. 

Signed  at  Washington,  D.C,  on  March 
23.  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation  Service. 

Note. — Agricultural  Stabilization  and  Con- 
servation Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  «m  Inflation  Im- 
pact Statement  Under  Executive  Order  11821 
and  OMB  Circular  A-107. 


CIGAR  BINDER  103/000:      AOREACr,  YIELD  r-RODUCTIOK, 
CARRYO\T.R,    StJPPLY  /J©  DISAPPEARANCE,    1966-1976 
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:  Yield 
:     Per 

:   Acre 
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:                      :  03 

tryover  : 
tober  1    : 
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:       Disappciraa-.e, 

:        beglnnirp.  Octo 

year 

iiir  1 

1,000 
Acrcfs 

Founds 

M  i  1  1  i 

}  n 

Pounds 

>  a  r  m     S 

i  1  e 

3     V  e 

i  R  h  t 

■ 

1.8 
1.5 
1.6 
1.6 

2,111 
1,819 
1.80S 
1,434 

CIGAR  BISl 

)ES, 

TYPES 

51  and 

52 

1.6 

2.2 

.4 

.3 

1966 
1967 
1968 
1969 

3.8 
2.7 
2.8 
2.3 

9.3 
6.4 
1,2 
8.9 

23.1 
19.1 
14.0 
11.2 

6.7 

7.9 
5.1 
4.2 

5.1 
5.7 
4.7 
3.9 

1970 
1971 
1972 
1973 
^974 

i.7 

1.6 
1.6 
1.6 
1.5 

1,7S6 
1.743 
1.600 
1,721 
1,737 

2.9 
2.8 
2.5 
2.7 
2.5 

7.0 
7.2 
7.4 
7.5 
7.0 

9.9 

10.0 
9.9 

1C.2 
9.5 

2.7 
2.6 
2.4 
3.2 
3.4 

.3 

.1 
.1 
.1 
.2 

2.4 
2.5 
2.3 
3.1 
•3.1 

1975 

1.5 

1,562 

2.4 

6.2 

8.6 

4.4 

.2 

4.2 

1976 

1.5* 

1,766* 

2.7* 

4.2 

6.9* 

*    Esclmated 

1 

1 

U.S.  Departaent  of  Agriculture 
Tobacco  and  Peanut  Division,  ASCS 
January  21,  1977 

|FR  Doc.77-9175  l^led  3-2a-77;8:45  am] 
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[  7  CFR  Part  725  ] 

FLUE-CURED  TOBACCO  ACREAGE  ALLOT- 
MENT AND  MARKETING  QUOTA  REG- 
ULATIONS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposal  would  change 
the  conditions  upon  which  flue-cured 
tobacco  could  be  tranferred  by  lease 
when  the  transfer  agreements  are  filed 
after  June  14.  The  signature  of  the  seller 
would  be  required  for  tobacco  sold  at 
nonauction.  Included  are  proposed 
changes  necessitated  by  the  possibility 
that  compliance  with  the  flue-cured  to- 
bacco farm  acreage  allotment  may  be 
included  as  a  condition  of  eligibility  for 
price  support  in  7  CFR  Part  1464.  The 
proposed  changes  related  to  leasing  were 
requested  by  producers  to  prevent  spec- 
ulation in  flue-cured  tobacco  leasing. 

DATES:  Comments  must  be  received  on 
or  before  April  19,  1977. 

ADDRESSES:  Mail  comments  to  Di- 
rector, Program  Operations  Division, 
USDA-ASCS.  Post  Office  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Jack  S.  Forlines,  Program  Specialist, 
Program  Operations  Division,  Agri- 
cultural Stablll2ation  and  Conser\'a- 
tion  Service,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. ((202)  447-7935) 

SUPPLEMENTAL  INFORMATION  :^  The 
Agricultural  Stabilization  and  Conserva- 
tion Service  is  considering  amendments 
to  the  flue-cured  tobacco  regulations  (7 
CFR  Part  725),  which  would  make  sig- 
nificsmt  changes  as  follows: 

1.  Section  725.72  is  amended  to  pro- 
vide that  transfer  (lease)  agreements 
filed  after  June  14  shall  not  be  approved 
if  the' pounds  to  be  transferred: 

a.  Prom  the  lessor  farm  exceed  the 
expected  production  from  such  farm  less 
the  pounds  of  tobacco  available  for  mar- 
keting from  such  farm  in  the  current 
year. 

b.  To  the  lessee  farm  exceed  the 
amount  by  which  the  tobacco  available 
for  marketing  from  such  farm  in  the 
current  year  exceeds  the  effective  farm 
marketing  quota  for  such  farm. 

2.  Section  725.100  is  amended  to  pro- 
vide that  the  signature  of  the  seller  and 
the  method  of  determining  the  weight 
of  tobacco  sold  shall  be  recorded  on  Form 
MQ-72-2  at  the  time  of  a  nonauction 
sale  of  tobacco. 

3.  Several  changes  are  made  to  im- 
plement the  proposal  (7  CFR  Part  1464) 
that  compliance  with  the  flue-cured 
tobacco  acreage  allotment  be  a  condition 
of  eligibility  for  price  support. 

4.  Other  minor  changes  and  editorial 
clianges  are  made  as  appropriate. 


Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Director,  Program  Operations  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture.  Post  Office  Box  2415. 
Washington.  D.C.  20013.  Comments  must 
be  received  by  April  19.  1977  to  be  sure 
of  consideration  before  final  action  is 
taken  on  this  proposal.  The  comment 
period  is  being  limited  to  21  days  be- 
cause farmers  are  now  making  plans 
which  could  be  affected  by  the  proposal 
and  they,  therefore,  need  to  know  the 
action  that  will  be  taken  at  the  earliest 
possible  date.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion between  the  hours  of  8:15  a.m.  and 
4:45  p.m.  at  the  Office  of  the  Director, 
Program  Operations  Division,  ASCS, 
Room  3630  Agriculture  South  Building. 
Washington,  DC.  20250. 

It  is  proposed  to  amend  7  CFR  Part 
725  as  follows : 

1.  The  table  of  contents  is  amended  by 
revoking  and  reserving  §  725.61,  as  fol- 
lows : 

Sec. 

•  •  ■            «            • 
725.61  I  Reserved) 

•  •  •               •               • 

2.  Section  725.53  is  amended  to  read 
as  follows : 

§  725.53  Extent  of  determination!!,  com- 
putations, and  rule  for  rounding 
fractions. 

(a)  General.  All  prescribed  rounding 
shall  be  according  to  the  provisions  of 
Part  793  of  this  chapter. 

(b)  Allotments.  Farm  acreage  allot- 
ments shall  be  determined  in  hundredths 
of  an  acre. 

(c)  Yields.  Yields  shall  be  determined 
in  whole  pounds. 

(d)  Percentage  reduction  for  viola- 
tion. A  percentage  reduction  in  an  al- 
lotment for  violation  of  this  part  shall 
be  determined  in  tenths  of  a  percent. 

§  72S.61      [Reserved] 

3.  Section  725.61  is  revoked  and  re- 
served. 

§  725.66      [Amended] 

4.  In  Section  725.66,  paragraph  (b)  Is 
amended  by  deleting  the  words  "as  de- 
termined under  Part  718  of  this  chapter" 
from  the  first  sentence  and  paragraph 
(c)  is  revoked  and  reserved. 

§725.68      [Amended] 

5.  In  Section  725.68,  paragraph  (d) 
is  amended  by  substituting  the  words 
"established  and  publicized  by  the  State 
committee"  in  lieu  of  the  words  "speci- 
fied in  Part  731  of  this  chapter"  at  both 
places  these  words  are  used  in  the  para- 
graph. 

6.  Section  725.72  is  amended  by  add- 
ing subparagraphs  (c)(3)(iv)  and  (v) 
and  the  foHowing  sentence  at  the  end 
of  paragraph  (1)  as  follows: 

§  725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 


(c)   •  •  • 

(3)    •   •  • 

(iv)  Not  be  made  if  the  pounds  of 
quota  to  be  transferred  from  the  lessor 
farm  exceed  the  results  obtained  when 
the  reported  'or  determined)  acreage  of 
tobacco  in  the  lessor  farm  is  multiplied 
by  the  farm  yield  (§725.51(0))  for  the 
farm  and  the  product  is  reduced  by  the 
total  pounds  of  tobacco  marketed  and/ 
or  available  for  marketing  (based  on  es- 
timated pounds  of  tobacco  on  hand  and' 
or  in  process  of  being  produced)  from 
the  farm  in  the  current  year. 

(V)  Not  be  made  if  the  pounds  of 
quota  to  be  transferred  to  the  lessee 
farm  exceed  the  difference  obtained  by 
subtracting  the  effective  farm  marketing 
quota  (the  quota  prior  to  the  filing  of 
the  transfer  agreement)  for  the  lessee 
farm  from  the  total  pounds  of  tobacco 
marketed  and  or  available  for  market- 
ing (based  on  estimated  pounds  of  to- 
bacco on  hand  and  ^or  in  process  of  being 
produced*  from  the  farm  in  the  current 
year. 

•  •  •  •  • 

(1)  •  •  •  Notwithstanding  this  para- 
graph ( 1 ) .  a  transfer  approved  after  the 
farm  operator  has  reported  the  planted 
acreage  of  tobacco  shall  not  be  consid- 
ered in  determining  eligibility  for  price 
support;  neither  shall  transferred  quota 
be  included  when  determining  the 
amount  of  reduction  in  a  subsequent 
year  allotment  for  a  violation  which  oc- 
curred prior  to  the  time  the  transfer (s) 
was  approved. 

7.  In  §  725.87,  paragrar*  (d)  is 
amended  and  paragraph  (g)  is  added  to 
read   as   follows: 

§  725.87     Issuance  of  marketing  cards. 

•  •  •  •  • 

(d)  Farms  not  eligible  for  price  sup- 
port. The  marketing  card  issued  for  a 
farm  shall  have  the  notation  "No  Price 
Support"  when  the  farm  does  not  qualify 
for  price  support  eligibility  under  the 
provisions  of  Part  1464  of  this  chapter. 

•  •  •  •  • 

(g)  Marketing  cards  for  producers  of 
registered  or  certified  flue-cured  tobacco 
seed.  Producers  of  registered  or  certified 
flue-cured  tobacco  seed  may  devote  flue- 
cured  tobacco  acreage  to  seed  produc- 
tion without  such  tobacco  affecting  the 
farm's  eligibility  for  price  support  if  an 
agreement  is  signed  by  the  farm  opera- 
tor, and  the  producer  if  different  from 
the  operator,  which  provides: 

(1)  For  the  destruction  prior  to  har- 
vest of  all  tobacco  produced  on  the 
acreage  designated  for  seed  pr<xiuction. 

(2)  That  the  producers  shall  pay  the 
cost  of  compliance  visits  to  a  farm  by 
representatives  of  the  county  committee 
for  the  purposes  of  (i)  designating  and 
determining  the  acreage  for  seed  pro- 
duction and  (ii)  determining  that  no 
tobacco  has  been  harvested  from  the 
acreage  designated  for  seed  production 
and  to  witness  destruction  of  the  tobacco 
leaves. 

(3)  That  the  producer (s)  signing  the 
agreement  shall  agree  to  timely  notify 


KDERAL  lECISTEB,  VOL  42,  NO.  60— TUESDAY.  MARCH  29.   1977 


16634 

the  county  office  when  the  tobacco  seed 
have  been  harvested. 

(4)  That  the  planting  of  the  tobacco 
acreage  for  seed  production  will  not  cre- 
ate history  acreage  for  the  purpose  of 
establishing  future  farm  allotments. 

(5)  That  if  the  county  committee  de- 
termines that  any  of  the  terms  and  con- 
ditions of  the  agreement  have  been  vi- 
olated or  any  material  misrepresentation 
has  been  made,  any  marketing  card  is- 
sued for  the  farm  in  recognition  of  the 
agreement  shall  be  recalled  and  canceled, 
and  a  marketing  card  shall  be  issued  to 
reflect  that  the  tobacco  produced  on  the 
farm  is  not  eligible  for  price  support. 


[Amended] 


§  725.95 

8.  Section  725.95  is  amended  by  de- 
leting the  period  at  the  end  of  the  first 
sentence  in  paragraph  (b)  and  adding 
the  following:  "plus  the  amoimt  detei;- 
mined  by  multiplying  the  farm  yield 
times  the  number  of  acres  harvested  in 
excess  of  the  effective  farm  acreage 
allotment.". 

§  725.98      [Anu-nded] 

9.  In  §  725.98.  paragraph  (a)  is 
amended  by  deleting  the  words  "in  a 
certification  county  (as  defined  in  Part 
718  of  this  chapter) "  in  the  second  sen- 
tence. 

10.  Section  725.99  is  amended  by  re- 
voking and  reserving  subparagraph  (a) 
(4)(v),  by  deleting  the  first  two  sen- 
tences following  subparagraph  (a)  (4) 
(xvii)  and  by  revising  subparagraph  (a) 
(8)  and  paragraph  (k)  to  read  as  fol- 
lows: 

§  725.99     Warehouseman's    records    and 
reports. 

•  •  •  •  • 
(a)   •     •     • 

(8)  Nonquota  tobacco  or  Quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  should  there  be 
a  question  as  to  what  kind  of  quota 
tobacco  is  being  offered,  an  inspection 
shall  be  obtained  from  the  Agricultural 
Marketing  Service  of  this  Department 
(AMS)  after  the  tobacco  is  weighed  and 
In  line  for  sale.  The  basket  ticket  for  the 
tobacco  shall  be  cross-referenced  to  the 
sale  bill  by  sale  bill  number  and  date. 
The  sale  bill  shall  show  the  producer's 
name  and  address  and  the  State  and 
county  code  and  farm  number  of  the 
farm  on  which  the  tobacco  was  produced. 
If  an  AMS  inspection  shows  that  a  bas- 
ket or  lot  of  tobacco  is  of  a  different 
kind  than  that  identified  by  the  basket 
ticket  after  it  is  weighed  in  and  a  sale 
bill  prepared,  such  tobacco  shall  be  de- 
leted from  the  original  sale  bill  and  a 
revised  sale  bill  prepared.  Copies  of  the 
basket  ticket  and  sale  bill  shall  be  fur- 
nished to  the  State  office  at  the  end  of 
the  sale  day. 

•  •  •  •  • 

(k)  Basket,  or  sheet  identification  and 
cross-referencing  between  tobacco  sale 
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bill,  basket  ticket,  and  bill  to  buyer.  Eswihi 
warehouseman  shall  record  the  weight 
of  each  basket  or  sheet  of  tobacco  on  the 
tobacco  sale  bill  and  the  basket  ticket  at 
the  time  the  tobacco  is  weighed  for  mar- 
keting. The  sale  bill  number  shall  be  re- 
corded on  the  basket  ticket  which  is  pre- 
pared for  the  tobacco.  When  the  tobacco 
has  been  sold  at  auction,  the  bill-out  in- 
voice to  the  buyer  shall  include  the  ware- 
house registration  number  (warehouse 
codei  and  the  sale  bill  number  and  line 
number  of  the  entry  on  the  sale  bill. 

•  »  *  •  • 

11.  In  §725.100,  paragraphs  (b)(1) 
(ii),  (c)(3).  and  (f)(1)  are  amended  to 
read  as  follows : 

§  725.100     Dealer'.s  records  and  reports. 

*  •  *  •  • 

(b)   ♦  •  • 
(1)   •  *  * 

(ii)  In  addition  a  Form  MQ-72-2,  Re- 
port of  Tobacco  Nonauction  purchase, 
shall  be  prepared  and  shall  show:  (A) 
Date  of  purchase.  (B)  identification 
number  of  buyer,  (C)  identification  or 
producer  selling  the  tobacco  as  shown  on 
the  marketing  card,  including  his  name 
and  address  and  complete  farm  number, 
(D)  type  code  10,  (E)  pounds  pur- 
chased, (F)  amount  of  penalty  collected, 
(G)  the  signature  of  the  seller,  and  (H) 
whether  the  pounds  marketed  were  de- 
termined by  weighing  or  by  estimating. 
Each  nonauction  purchase  of  tobacco 
made  by  the  dealer  shall  be  recorded  or 
MQ-79. 


(c)    •  ♦  * 

(3)  The  date  to  be  entered  on  MQ-72- 
2.  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  that  enumerated  under 
paragraph  (b)  (1)  (ii)  of  this  section.  Fou 
nonauction  purchases  from  a  dealer,  the 
data  to  be  entered  on  MQ-72-2  shall  be 
the  following:  (i)  Date  of  purchase;  (ii) 
identification  number  of  buyer;  (ill) 
identification  number  of  dealer  making 
the  sale;  (iv)  type  code  10,  (v)  pounds 
purchased;  (vi)  signature  of  seller;  and 
(vii)  whether  the  pounds  marketed  were 
determined  by  weighing  or  by  estimat- 
ing. 


(f )   •  *  * 

(1)  Execute  a  basket  ticket  on  whictt 
shall  be  imprinted  the  type  of  designa- 
tion for  the  kind  of  quota  tobacco  nor- 
mally marketed  in  the  area  wiiich  shows: 
(i)  the  weight  of  the  tobacco  in  the  bas- 
ket or  sheet,  (ii)  the  sale  bill  number  ancj 
line  number  of  the  sale  bill  on  which  the 
basket  or  sheet  of  tobacco  is  recorded; 
•  •  *  •  •        I 

(Sec.  301,  313,  314,  316,  317,  363,  372-375,  377; 
378,  52  Stat.  38,  as  amended,  47.  as  amended. 
48.  as  amended,  75  Stat.  469.  as  amended,  79 
Stat.  66.  52  Stat.  63.  as  amended,  65-66,  a^ 
amended,  72  Stat.  995;  section  401,  63  Stat. 
1054,  as  amended,  sections  106,  122,  125,  7(J 
Stat.  191.  195,  198,  as  amended,  section  16(e), 
76  Stat.  606;  (7  U.8.C.  1301,  1313,  1314,  1314b 
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1314c.  1363,  1372-1375,  1377.  1378,  1421,  1813 
1824,  1836) ,  (16  U.S.C.  590p(e) ) .) 

Signed  at  Washington.  B.C.  on  March 
24.  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(PR  Doc.77-9429  Piled  3-25-77;  11 :06  am] 


[7CFRPartl446] 

1976  PEANUT  PRICE  SUPPORT 
PROGRAM 

Determination  of  Price  Support  Levels  by 
Types  of  Peanuts 

Pursuant  to  the  Statement  of  Policy 
executed  by  the  Secretary  of  Agriculture 
July  20.  1971  (36  FR  13804).  with  re- 
spect to  rulemaking,  notice  is  hereby 
given  that  the  Department  is  proposing 
to  establish  final  1976  crop  price  support 
levels  by  types  of  peanuts. 

On  March  19,  1976,  new  price  differen- 
tials for  various  types  of  peanuts  of  the 
1976  crop  were  announced  by  press  re- 
lease; these  levels  were  subsequently  re- 
vised on  July  6  when  the  Secretary  of 
Agriculture  announced  that  the  price 
differentials  in  effect  for  the  previous 
four  crop  years  would  also  be  in  effect  for 
1976.  Litigation  was  instituted  against 
the  Secretary  of  Agriculture,  in  the 
United  States  District  Court  for  Middle 
District  of  Georgia,  in  which  Judge  Rob- 
ert Elliott  enjoined  use  of  the  July  6  dif- 
ferentials because  the  Department  did 
not  follow  proper  rulemaking  procedures 
in  revising  the  price  differentials.  The 
District  Court  also  directed  that  the  price 
differentials  announced  March  19.  1976. 
be  used  for  the  1976  crop  peanut  price 
support  program. 

The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  granted  a  stay  of 
Judge  Elliott's  order  and  provided  that 
an  interim  support  program  be  imple- 
mented while  the  litigation  was  pending 
on  appeal.  An  interim  price  support  pro- 
gram was  promulgated  on  September  10, 
1976. 

The  interim  price  support  levels,  pub- 
lished in  the  Federal  Register  (41  PR 
40471).  utilized  the  lowest  of  the  price 
differentials  announced  on  either  March 
19  or  July  6,  i.e.,  the  March  19  differ- 
entials for  Runners  and  the  July  6  dif- 
ferentials for  Virginia  tsrpe  and  all 
others.  The  damage  discount  schedule 
announced  July  6  was  applied  in  con- 
nection with  the  interim  program. 

On  November  22,  1976.  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  issued  its  opinion  and  remanded 
the  litigation  to  the  District  Court.  The 
Court  of  Appeals  concluded  that  the 
March  19  price  differentials  had  been 
lawfully  promulgated  and  that  the 
change  in  differentials  announced 
July  6  was  procedurally  defective.  How- 
ever, it  also  concluded  that  the  District 


Court  should  not  have  displaced  the 
Secretary's  final  and  conclusive  authority 
to  determine  the  1976  crop  price  support 
levels  and  differentials  by  mandatix«  use 
of  the  differentials  announced  March  19. 
The  Court  of  Appeals,  therefore,  directed 
the  District  Court  to  remand  the  case 
to  the  Secretary  with  directions  to  fix 
the  proper  price  differentials  for  the 
various  types  of  peanuts  of  the  1976 
crop. 

In  accordance  with  the  opinicHi  of 
the  Court  of  Appeals,  the  Secretary  now 
proposes  to  determine  the  price  differen- 


tials to  be  applied  to  the  various  types 
of  peanuts  of  the  1976  crop.  The  Secre- 
tary also  plans  to  consider  and  deter- 
mine the  schedule  of  damage  discoimts 
to  be  applied  to  peanuts  tendered  for 
price  support.  In  connection  with  his 
review  the  Secretary  invites  comments 
and  suggestions  for  such  differentials 
and  discounts  from  all  interested  per- 
sons. Without  limiting  consideration  of 
other  possibilities,  the  Secretary  plans 
to  review  the  following  three  alterna- 
tives: 


Levels  of  support  using  various  differentials,  in  dollar  per  ton 


Virginia 

Runners         BE.  Spanish      8W.  Spanish 

Valencia 

Mar.  19  differentials 

424.91 
409.00 
4UL10 

41i03                 408.58                 403.57 
418.23                 402.09                 400.11 
418.50                  405.52                  403L53 

42191 
409.80 
413.10 

July  6  differentials 

Adjusted  Interim  diflerenUals 

Proposed  schedule  of  discounts 

Dis- 
count 
_  per 

Percent  of  peanuts  ocmtaining  damaged  kernels:     ton 

1. — None 

2-.„. J3.40 

» r- - 7.00 

4 _ 11.00 

6 „ 25, 00 

« 40.00 

' 60.00 

M--- ~ 80.00 

10  and  over 100.00 


The  March  19  Ddterentiai^ 

The  March  19  differentials  place  a 
higher  price  support  level  on  Virginia 
type  peanuts  than  Rimner,  by  $11.90  per 
ton.  If  appUed  in  a  timely  manner,  the 
March  19  differentials  might  be  expected 
to  reduce  the  existing  surplus  of  Runner 
peanuts  acquired  by  CCC  and  encourage 
the  producticm  of  Virginia  type  peanuts 
In  the  Southeast.  It  has  been  argued, 
however,  that  the  March  19  differentials 
would  not  have  such  an  anticipated  ef- 
fect, but  rather  would  only  produce  an 
undesirable  adverse  economic  impact  on 
commercial  markets  for  other  types  of 
peanuts  without  achieving  any  substan- 
tial shift  in  production  away  from  Run- 
ners. In  this  c(Hinection,  Virginia  tsTse 
peanuts  have  a  significantly  lower  kernel 
yield  per  ton  than  Runners.  In  view  of 
this  fact  it  is  argued  that  in  order  to  spur 
production  of  lower  yield  Virginia  type 
peanuts  in  the  Southeast  through  price 
support  price  differentials,  the  differen- 
tials for  Virginia  type  peanuts  would 
need  to  be  set  much  higher  than  the 
proposed  March  19  differentials  in  order 
to  offset  the  greater  net  return  to  farmers 
resulting  from  the  larger  yields  obtain- 
able from  Runner  plantings. 

The  July  6  Differentials 

The  differentials  announced  July  6, 
1976.  are  the  same  differentials  that  were 
in  effect  for  the  previous  four  crop  years. 
They  would  generally  preserve  historic 
commercial  markets  for  the  various  types 
of  peanuts.  However,  since  Virginia, 
Spanish  and  Valencia  peanuts  have  his- 
torically been  largely  absorised  in  com- 
mercial channels,  these  differentials  tend 
to  perpetuate  the  movement  of  surplus 


Runner  peanuts  into  the  price  support 
program. 

The  Adjusted  Interim  Differential 

The  interim  differentials  smnounced 
September  10,  adjusted  upward  in 
amounts  ranging  from  $3.42  to  $3.53  per 
ton,  would  raise  the  interim  level  of  price 
support  to  the  minimum  required  by  law. 
This  level  of  support  is  $414  per  ton  or 
75  percent  of  the  parity  price  for  peanuts 
as  of  the  beginning  of  the  marketing 
year,  August  1,  1976.  Since  most  of  the 
1976  peanut  crop  has  been  marketed  un- 
der the  interim  price  support  program, 
the  economic  effect  of  either  of  the  other 
alternatives,  i.e.,  July  6  or  March  19,  on 
sales  of  1976  crop  peanuts  would  be  min- 
imal at  this  time.  As  of  December  30, 
1976,  peanut  marketings  reported  to  the 
Department  showed  the  following: 

Runner.  1.216,056  tons. 
Spanish,  219,705  tons. 
Virginia,  386,525  tons. 
Valencia,  10,400  tons. 

Adoption  of  this  alternative  would  es- 
sentially preserve  the  market  relation- 
ships established  by  the  interim  program. 

The  Discount  Schedule 

It  is  proposed  that  the  discount  sched- 
ule for  damaged  peanuts  set  forth  above 
be  applied  in  conjimction  with  whatever 
price  differentials  are  ultimately  adopted. 
The  discount  schedule  for  damaged  pea- 
nuts has  little  or  no  effect  on  commercial 
marketings  of  peanuts.  Damaged  peanuts 
generally  fall  into  the  price  support  cate- 
gory known  as  Segregation  Two.  These 
peanuts  are  usually  absorbed  by  the  price 
support  program.  At  the  present  time, 
35,130  tons  of  Segregation  Two  Runners, 
56,645  tons  of  Segregation  Two  Virginias, 
79,332  tons  of  Segregation  Two  Spanish 
and  946  tons  of  Segregation  Two  VaJen- 
cias  have  been  placed  under  loan  in  the 
price  support  program. 

Other   Relevant   Factors 

In  calculating  the  proposed  alterna- 
tive loan  levels,  the  Department  has 
given  due  consideration  to  relative  ker- 
nel yields,  production  weights  and  qual- 
ity factors.  The  production  weights  used 
in  the  calculations  are  based  on  esti- 
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mated  1976  production  by  type;  the  qual- 
ity factors  examined  are  the  amounts  of 
sound  mature  kernels,  loose  shelled  ker- 
nels, and  other  kernels  based  on  aver- 
ages for  the  past  five  years.  Attached  are 
schedules  showing  the  incidence  of  such 
factors  for  the  various  types.  A  premium 
is  placed  on  Virginia  type  peanuts  to 
cover  extra  large  kernels  used  for  roast- 
ing and  cleaned  inshell  peanuts  used  for 
roasting  in  the  shell. 

Before  setting  final  differentials,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  recommendations  or  alter- 
native proposals  which  are  submitted  in 
writing  to  the  EHrector,  Tobacco  and 
Peanut    Division,    ASCS-USDA;    Room 
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5750  S.  Bide.,  P.O.  Box  2415,  Washing- 
ton. D.C.  20013. 

In  order  to  be  certain  of  receiving  con- 
sideration, all  submissions  must  received 
by  the  Director  not  later  than  April  27, 
1977.  All  written  submissions  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  (8:15  ajn.  to  4:45  p.m.). 

Signed  at  Washington.  D.C,  on  Marcl 
22.  1977. 

Victor  A.  Senechal. 
Acting    Executive    Vice    Presi- 
dent, Commodity  Credit  Cor- 
poration. 


Peanut  program,  for  1976:  Anticipated  quality  factors  lasted  on  estimated  1976 
production  weights,  5-year  (1971-75)  average  quality  factors 


Item 


Virginia       Runner     Southeast  Southwest   Valencia'    All  types 
Spanish       Spanish 


Percent 


70.75 
.75 
5 


76.50 
23.50 
0 
77.75 


Pounds 


GRADE  FACTORS  IN  ATEBAOE  QCAUtT  TON 

1.  Estimated  production  weifthts 19.50           68                  2.50 

2.  Foreign  material  and  excess  moiiture...  5.25             5.50             5.75 

3.  Loose  shelled  kernels 5.25             6                  5.25 

4.  Sound  mamre  kernels 69.75            ^*"55 

6.    Damaged  kernels .75                .75 

6.  Other  kernels 2- 75 «-50 

7.  Total  kernels  excluding  K8L 73. 25            79.  .W 

8.  Hulls 26.75             20.50 

9.  Extra  large  kernels  (Virginia  typel 31.50             0 

10.  Total  kernels  including  L3K 74.75           80.80 

* 

coMPosmoN  or  average  quautt  ton 

11.  Gross  weight 2.111            2.116           2.122 

12.  Foreign  material  and  excess  moisture...  Ill no '■" 

13.  Netweight 2,000            2.000            2,000 

14.  Looae-sheUed  kernels - HI 12? 111^ 

U.  Clean  weight  (net  weight  less 

LSK)...: 1,889             1,873             1.889 

16.  Sound  mature  kernels  (include  S8  and  __             ,  ,_^ 

ELK) 1.318            1.391             1.338 

17.  Dama-!ed  kernels 14                14                 14 

18.  Othei  kernels 52 84 94^ 

W.            Total  kernels  excluding  LSK.....  1.384            1.489            1.444 

20.  Hulls 505                384               445 

21.  Extra  large  kernels 595                  0                  0 

22.  Total  kemeb 1.495            1.616            1.555 


6.75 
3.50 


aso 

10 
5.50 


100 
5. 
5. 


69.50 
.75 
5 


67 
1 
6 


7.5. 25 
24.75 
0 
76.15 


74 
2« 
0 
75.60 


77.78 

22.28 

6.14 

79.10 


2.145 
145 


2,222 
222 


2.11> 
119 


2.000 
75 


2,000 
122 


2,00t) 
11> 


1.925 


1,878 


1,881 


1.338 

1,258 

1.38» 

14 

19 

14 

96 

113 

8t> 

1.448 

477 

0 

1.523 


1.390 

488 

0 

1.512 


l,46t 
41S 
ll» 

1.58t 


'  Soitable  (or  cleaning  and  roasting  and  grown  in  the  Southwest. 

I  PR  Doc  .77-9040  Piled  3-28-77 ;  8 :  45  am  1 


Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

FLUE-CURED  TOBACCO 

Proposed  Modification  of  Price  Support 
Eligibility  Provisions 

Notice  is  hereby  given  that  Commod- 
ity Credit  Corporation  is  considering  an 
amendment  to  the  Tobacco  Loan  Pro- 
gram regulations  (7  CFR  Part  1464)  to 
modify  the  eligibility  provisions  for  price 
support  with  respect  to  flue-cured  to- 
bacco producers. 

Under  present  regulations,  flue-cured 
tobacco  producers  are  excluded  from  the 
provisions  which  apply  to  other  kinds 
of  tobacco  relating  to  certification  of  the 
acreage  on  which  tobacco  is  produced 
and  to  such  acreage  not  exceeding  the 
acreage  allotment  established  for  the 


farm.  Representatives  of  farmer  orga- 
nizations and  others  have  expressed  the 
belief  that  in  the  absence  of  determina- 
tions and  limitations  of  the  acreage  pro- 
duced on  a  farm,  program  procedures 
are  not  effectively  assuring  that  market- 
ings of  tobacco  are  properly  identified 
as  to  the  farm  on  which  it  is  produced 
and,  therefore,  that  price  support  is  pro- 
vided only  for  eligible  tobacco.  Also,  views 
have  been  expressed  that  the  acreage 
limitation  should  be  in  excess  of  the 
acreage  allotment  to  accommodate 
mechanization  of  harvesting  and  to  en- 
courage techniques  which  result  in  the 
harvested  tobacco  being  free  of  sand  and 
other  foreign  material. 

Under  the  proposed  amendment,  flue- 
cured  tobacco  is  not  excluded  from  the 
certification  of  acreage  planted  and 
price  support  would  not  be  provided  il 


the  planted  acreage  exceeds  the  acreage 
allotment  by  more  than  7  percent.  The 
proposed  amendment  also  contains  edi- 
torial changes  to  more  clearly  state  the 
conditions  for  determining  producers  to 
be  eligible  for  price  support. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposal  set  out  in  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  United  States  Department 
of  Agriculture.  P.O.  Box  2415.  Washing- 
ton, D.C.  20013.  To  assiu"e  consideration, 
all  submissions  must  be  received  by  the 
Director  not  later  than  April  19,  1977. 
The  comment  period  is  being  limited  to 
21  days  because  the  period  during  which 
flue-cured  tobacco  is  planted  is  ap- 
proaching and  producers  need  to  know 
as  soon  as  possible  whether  any  change 
is  to  be  made  with  respect  to  planting 
limitations  as  a  condition  of  price  sup- 
port eligibility.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Director  during  regular 
business  hours  (8:15  a.m.  to  4:45  pjn.). 

It  is  proposed  that  7  CFR  1464.7  be 
amended  to  read  as  follows: 

§  1464.7     Eligible  producers. 

(a)  All  producers  of  Puerto  Rican  to- 
bacco are  eligible  producers,  since  Puerto 
Rican  tobacco  is  not  under  U.S.  market- 
ing quotas.  All  producers  of  any  kind  of 
tobacco  for  which  marketing  quotas 
have  been  terminated  are  eligible  pro- 
ducers during  the  periods  for  which 
the  terminations  are  effective.  Any 
producer  of  another  kind  of  tobacco 
is  an  eligible  producer  if  (1)  all  the  to- 
bacco produced  on  his  farm  Is  produced 
on  acreage  which  does  not  exceed  the 
acreage  allotment,  or  if  flue-cured  to- 
bacco, does  not  exceed  107  percent  of  the 
acreage  allotmoit  established  for  the 
farm  under  the  applicable  regulations  is- 
sued by  the  Secretary  of  Agriculture 
with  respect  to  marketing  quota  and 
acreage  allotments  (Parts  724,  725  and 
726  of  this  title)  for  the  applicable  mar- 
keting year;  (2)  if  acreage  allotments 
and  marketing  quotas  are  in  effect  for  a 
kind  of  tobacco,  the  producer  has  re- 
ported the  acreage  planted  to  tobacco  on 
his  farm  to  a  county  ASCS  office  in  ac- 
cordance with  regulations  Issued  by  the 
Secretary  of  Agriculture  with  respect  to 
determination  of  acreage  and  compli- 
ance (Part  718  of  this  title)  for  the  ap- 
plicable year;  and  (3)  pesticides  con- 
taining DDT,  TDE.  toxaphene  and  end- 
rin  have  not  been  used  on  the  tobacco  in 
the  field  or  after  being  harvested,  and  the 
absence  of  such  use  of  the  pesticides  has 
been  reported  to  a  county  ASCS  office  in 
accordance  with  appUcable  regulations 
Issued  under  Parts  724.  725  and  726  of 
this  title. 

(b)  In  accordance  with  Parts  724.  725 
and  726  of  this  title  and  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  there  are  issued  for  ttie  use  of 
eligible  producers,  marketing  cards 
which  do  not  bear  the  words.  "No  price 
support"  and  which  if  for  other  than 
flue-cured  and  hurley  tobacco  are  desig- 
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nated  "Within  Quota"  marketing  cards 
for  identiflcatlCHi  of  their  tobacco  upon 
marketing-  Marketing  quota  cards  Issued 
pursusmt  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  when  utilized 
for  the  purpose  of  obtaining  price  sup- 
port under  this  subpart,  are  submitted, 
and  the  data  In  support  thereof  is  re- 
ported, under  the  Agricultural  Act  of 
1949,  as  amended,  and  may  be  utilized  as 
CCC  deems  necessary  or  desirable  for  the 
conduct  of  the  price  support  program. 

Note. — The  Commodity  Cre<Ut  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington.  D.C.  on:  March 
24,  1977. 

Victor  A.  Senechal, 
Acting    Executive    Vice    Presi- 
dent, Commodity  Credit  Cor- 
poration. 

[PR  Doc.77-9430  Piled  3-26-77;  1 1 :  07  am  ] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Specification  for  Equipment  for  Automatic 
Number  Identification — CAMA 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  Pursuant  to  the  Rural 
Electrification  Act,  as  amended  (7  U.S.C. 
901  et  seq.) ,  REA  proposes  to  revise  REA 
Bulletin  384-3,  to  annotmce  the  revision 
of  REA  Form  537,  Specification  for 
Equipment  for  Automatic  Number  Iden- 
tification— CAMA.  On  issuance  of  REA 
BuUetin  384-3,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  April  28, 
1977. 

ADDRESS:  Persons  interested  in  the 
revision  of  REA  Form  537  may  submit 
written  data,  views  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  1355.  South 
Building,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  insi>ectlon  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Maynard  S.  Knapp,  Chief,  Cen- 
tral Office  Equipment  Branch,  Tele- 
phone Operations  and  Standards 
Division,  Rural  ElectrtflcatiCHi  Ad- 
ministration, Room  1334,  South 
Building,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250, 
telephone  number  202-447-^773. 


SUPPLEMENTARY      INFORMATION: 

A  copy  of  the  proposed  revised  REA 
Form  537  may  be  secured  in  perstm  or 
by  written  request  from  the  Director, 
Telei^one  Operations  and  Standards 
Division.  The  text  of  the  revised  REA 
Bulletin  384-3  announcing  the  issuance 
of  revised  REA  Form  537  is  as  follows : 

REA   BtnunTN    384-3 

CENTRAl.  omCE  KQUIPMSNT  CONTRACTS 
AND  SPFCmCATIONS 

I.  Purpose.  To  announce  the  revision  of 
REA  Porm  537.  Specification  for  Equipment 
for  Automatic  Number  Identification — 
CAMA,  and  list  current  editions  of  central 
office  equipment  contracts  and  specifica- 
tions. 

n.  General.  The  standard  forms  and 
specifications  are  to  be  used  by  borrowers 
for  all  purchases  of  central  office  equipment 
for  the  Initial  system.  Por  further  detaU.  see 
REA  BuUetin  344-1.  Methods  of  Purchasing 
Materials  and  Equipment  Used  In  Telephone 
Borrower's  Facilities,  and  REA  Bulletin 
384-1.  Procedure  in  Connection  with  Central 
Office  Equipment  Contracts. 

m.  Contracts  and  Amendment. — A.  REA 
Form.  S2S  (9-66).  Central  Office  Equipment 
Contract  (Including  Installation),  for  use 
when  the  equipment  is  installed  by  the 
supplier 

B.  REA  Form  545  (S-^6) .  Central  Office 
Equipment  Contract  {Excluding  Installa- 
tion), for  use  when  the  equipment  Is  In- 
staUed  by  the  borrower's  own  forces  or  by 
others    under    a    separate    contract. 

C.  REA  Form  400  (10-65),  Telephone 
Equipment  Contract  (Installation  Only), 
for  use  when  the  equipment  Is  to  be  in- 
stalled by  others  than  the  supplier  under  a 
separate  contract. 

D.  REA  Form  238  (4-72),  Construction  or 
Equipment  Contract  Amendment,  for  use 
to  amending  the  contracts  to  provide  for 
any  necessary  changes  In  the  equipment  and 
materials  or  specifications  and  for  any  ad- 
ditional equipment  and  materials  required 
in  connection  with  the  central  offices  In- 
cluded   In    the    contract. 

IV.  Spect/Scattona.  A.  REA  Porm  624  (1- 
76),  General  Specification  for  Common  Con- 
trol Central  Office  Equipment. 

B.  REA  Porm  528  (2-72).  Specification  for 
Private  Automatic  Branch  Exchange. 

C.  REA  PcfTm  537  (4-77),  Specification  for 
Equipment  tar  Automatic  Number  Identi- 
fication— CAMA. 

D.  REA  Porm  538  (10-73) .  Specification  for 
Equipment   for   Direct  Distance   Dialing. 

E.  REA  Porm  542  (4-63).  Specification  for 
Toll  Office  Equipment. 

P.  REA  Porm  558  (9-66).  Specification  for 
Dial  Central  Office  Equipment. 

V.  Periston  of  REA  Form  537,  Specification 
tor  Equinment  for  Automatic  Number  Iden- 
tification— CAMA.  This  revision  becomes  ef- 
fective July  1,  1977.  All  applicable  equipment 
furnished  REA  projects  through  bids  or  ne- 
gotiations or  on  orders  placed  by  REA  bor- 
rowers after  that  date  shall  comply  with 
the  revised  specification.  This  does  not  pre- 
clude the  adoption  of  the  revised  specifica- 
tion by  manufacturers  prior  to  the  effective 
date.  The  principal  reasons  for  the  reissue 
are: 

A.  To  specify  ANI  equipment  for  all  com- 
mon control  offices,  new  or  existing. 

B.  To  recognize  varloiis  changes  In  the 
latest  Issue  of  REA  Porm  524.  General  Si>eci- 
ficatlon  for  Common  Control  Central  Office 
Equipment. 

C.  To  eliminate  references  to  "terminal 
per  line"  offices. 


D.  To  reword  various  requirements 
tlxroughout  the  specification  for  ptirposes  of 
clarification. 

VI.  Source  of  Central  Office  Equipment 
Contracts,  Specifications,  Amendment,  and 
Contractor's  Bonds.  A.  REA  Porm  626.  Cen- 
tral Office  Equipment  Contract  (A  copy  of 
REA  Porm  668.  Specification  for  Dial  Cen- 
tral Office  Equipment  is  attached  to  each 
copy  of  the  Form  625  Contract)  Is  to  be 
purchased  from  the  Superintendent  of  Doc- 
uments, Public  Documents  Distribution  Cen- 
ter. Pueblo  Industrial  Park.  Pueblo,  Colo- 
rado 81008.  Orders  for  the  purchase  of 
Form  525  should  be  prepared  on  REA  Porm 
33.  Cc^les  of  Porm  33  are  avaUable  from 
REA  upon  request. 

B.  All  other  forms  referred  to  in  this  bul- 
letin are  available  from  REA  upon  request 
Each  contract  Porm  400  and  525  contains  one 
copy  of  the  Contractor's  Bond,  RELA  Forms 
400a  and  625a.  respectively.  Additional  copies 
of  these  bond  forms  are  available  from  REA 
upon  request. 

C.  Questions  concerning  the  revised  speci- 
fications may  be  referred  to  the  Chief,  Cen- 
tral Office  Equipment  Branch.  Telephone  Op- 
erations and  Standards  Division,  Rural  Elec- 
trification Administration,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250,  tele- 
phone ntunber  202-447-5773. 

Dated:  March  23. 1977. 

C.  R.  Ballard. 
Assistant  Administrator — Telephone. 

IPR  Doc.77-9382  PUed  3-28-r7;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Part  240  ] 

1  Release  No.  34-13395;  PUe  No.  87-670 J 

SECURITIES  UNDERLYING  CERTAIN 
OPTIONS 

Proposed  Exemption 

AGENCTV:     Securities     and     Exchange 
Commission. 

ACnrON:  Extension  of  the  Comment  Pe- 
riod on  a  Proposed  Rule  Amendment. 

SUMMARY:  On  February  7.  1977.  the 
CcMnmisslon  issued  a  notice  (Release  No. 
34-13247)  (42  FR  9030)  in  which  it  pro- 
posed the  amendment  of  $  240.12a-6, 
"Exemption  of  securities  imderlying  cer- 
tain options  from  section  12(a) "  (17  CFR 
240.12a-€),  by  deleting  paragraph  (b) 
(3).  This  action  would  facilitate  ex- 
change listing  and  trading  of  options  on 
securities  which  are  traded  solely  in  the 
over-the-counter  ("OTC")  market.  Ab- 
sent rescission  of  paragraph  (b)(3).  an 
exchange  must  register  each  unlisted  un- 
derljing  security  prior  to  the  commence- 
ment of  options  trading  on  such  security 
in  order  to  comply  with  Section  12(a) 
of  the  Securities  ExchanRe  Act  of  1934 
(the  "Act"),  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (Jime  4, 
1975)).  Further,  without  any  action  on 
the  part  of  the  issuer  of  an  OTC  security, 
the  required  registration  may  be  acccan- 
plished  only  through  an  extension  of 
unlisted  trading  privileges  pursuant  to 
Section  12(f)(1)(C)  of  the  Act.  Adop- 
tion of  the  proposed  amendment  to 
S  240.12a-6  would  obviate  the  unlisted 
trading  procedure. 
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DATES:  Comments  must  be  received  on 
or  before:  April  1.  1977. 

ADDRESS:  All  communications  on  this 
matter  should  be  directed  in  triplicate  to 
George  A.  Pitzslmmons,  Secretary.  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  Comments  should  refer  to  Pile  No. 
S7-670  and  will  be  available  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Kulczak,  Division  of  Market 
Regulation,  Seciurities  and  Exchange 
Commission,  Washington,  D.C.  (202- 
755-7485). 

SUPPLEMENTARY  INFORMATION: 
In  the  February  7  notice,  the  Commission 
requested  comments  on  the  proposed 
amendment  and  designated  March  18, 
1977  as  the  deadline  for  their  submission. 
Interested  parties,  however,  have  re- 
quested additional  time  to  comment  on 
this  matter.  Therefore,  the  Commission 
has  determined  to  extent  until  April  1, 
1977  the  deadline  for  the  receipt  of  com- 
ments on  the  proposed  deletion  of  para- 
graph <b>  (3)  from  §  240.12a-6. 

George  A.  Fitzstmmons, 

Secretary. 
March  18.  1977. 
|PB  Doc.77-9177  Piled  3-28-77:8:45  ami 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  431.  514] 

(Docket  No.  77P- 00021 

CERTIFICATION  OF  ANTIBIOTIC  DRUGS 

Revision  of  Sampling  Procedure 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  proposes  to  revise 
the  interval  at  which  samples  of  capsules, 
tablets,  suppositories,  or  other  such  an- 
tibiotic unit  dosage  forms  are  collected 
during  manufacturing  or  packaging,  or 
both,  for  submission  to  FDA  for  testing 
and  certification. 

DATES:  Comments  by  May  31.  1977. 

ADDRESSES:     Written    comments    to 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  L.  Paquin.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers  Lane. 
Rockville,  MD  20857,    (301-443-5220). 

SUPPLEMENTARY  INFORMATION: 
Sections  431.1(c>  (8>  (ii)  (21  CFR  431.1 
(c)(8)  (ID)  and  514.50(0  (8)  (11)  (21 
CPR  514.50(c)  (8)  (ii) )  provide  for  maxi- 
mum sampling  intervals  of  one  unit  dos- 
age form  (capsule,  tablet,  or  suppository) 


per  5.000  units  manufactured.  These 
samples  are  collected  at  equal  intervals 
throughout  the  entire  time  of  manufac- 
turing of  packaging.  If  the  person  pack- 
aging the  units  into  dispensing-size  con- 
tainers is  not  the  manufacturer,  the  sam- 
ples are  collected  throughout  the  entire 
time  of  packaging  the  batch  into  dispens- 
ing-size containers.  This  sampling  pro- 
cedure was  developed  to  assure  that  the 
units  collected  would  be  representative  of 
the  entire  batch. 

Recent  advances  in  manufacturing 
technology  have  resulted  in  drug  pro- 
duction equipment  that  has  substantially 
increased  the  production  rate  of  certain 
dosage  forms  of  antibiotics.  The  in- 
creased speed  of  this  new  production 
equipment  makes  it  extremely  difficult 
for  manufacturers  to  collect  samples  at 
the  prescribed  intervals.  Fiirthermore. 
applying  the  present  requirements  to  the 
greatly  increased  production  runs  often 
yields  sample  sizes  that  are  far  in  excess 
of  what  is  needed  by  FDA  for  certifica- 
tion and  testing. 

On  December  29, 1973,  the  Pharmaceu- 
tical Manufacturers  Association  (PMA) 
proposed  a  new  sampling  procedure  de- 
veloped by  the  Samiiling  Committee  of 
the  Quality  Control  Section  of  PMA.  The 
PMA  recommended  that  §  431.1(c)  (8) 
(ii)  (formerly  §  146.2(c)  (8)  (ii),  prior  to 
recodification  published  In  the  Federal 
Register  of  May  30,  1974  (39  FR  18922)) 
be  revised  to  read  as  follows : 

•  «  •  •  * 

(U)  In  the  case  of  drugs  such  as  tablets, 
capsules,  and  suppositories  a  representative 
sample  shall  be  collected  throughout  the  en- 
tire production  of  the  batch  or  from  the  com- 
pleted batch.  When  the  sample  Is  taken  dur- 
ing production  of  the  batch,  100  units  shall 
be  collected  at  approximately  equal  Inter- 
vals and  submitted  for  certification.  In  the 
case  of  sampling  from  the  completed  bulk 
batch  a  minimum  sample  of  50  units  and 
a  maximum  sample  of  100  units  for  cer- 
tification shall  be  collected  in  equal  amounts 
from  each  bulk  container.  However,  If  the 
number  of  bulk  containers  exceeds  lf>n.  on  j 
unit  shall  be  collected  from  each  container. 
If  the  person  who  pac'.:ages  the'  tablets  into 
dispensing-size  containers  Is  not  the  manu- 
facttirer,  a  sample  of  100  units  shall  be  col- 
lected at  approximately  equally  spaced  Inter- 
vals throughout  the  entire  time  of  packag- 
ing the  batch  Into  such  containers. 


The  PMA  indicated  that  this  samplin 
procedure  was  in  accordance  with  the  In- 
dustry's current  production  capabilities. 
A  copy  of  the  proposal  is  on  file  in  th^ 
offlce  of  the  Hearing  Clerk,  Food  an(| 
Drug  Administration.  Rm.  4-6?i,  560 
Fishers  Lane.  Rockville,  MD  20857. 

The  Commissioner  concludes  tha 
PMA's  projxjsal  has  merit.  He  is  of  th 
opinion,  however,  that  to  assure  that  the 
sample  is  representative  of  the  batch  it 
must  be  collected  throughout  the  final 
production  of  the  batch.  The  PMA  pro" 
posal  would  give  the  manufacturer  the 
choice  of  collecting  the  sample  either 
throughout  the  final  production  of  the 
batch  or  from  the  completed  bulk  batch. 
The  Commissioner's  proposal  below  does 
not  provide  for  this  choice,  but  rather 
would  require  the  manufacturer  to  col- 
lect the  sample  throughout  the  final  pro- 


duction of  the  batch.  In  other  respects 
the  Commissioner's  proposal  is  essential 
the  same  as  PMA's. 

The  proposed  revisions  of  the  sampling 
procedures  represent,  in  the  Commis- 
sioner's view,  only  a  temporary  solution 
to  the  problems  of  collecting  representa- 
tive samples  from  high-speed  production 
machinery  and  the  problems  resulting 
from  the  collection  of  sample  sizes  that 
are  far  in  excess  of  what  is  needed  for 
certification  and  testing.  To  improve  the 
validity  of  the  samples  and  the  alloca- 
tion of  test  resources,  the  Commissioner 
plans  to  reevaluate  the  statistical  basis 
for  samples  submitted  with  requests  for 
certification  and  the  performance  of  tests 
and  assays  in  such  samples. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  512 (n) , 
59  Stat.  463  as  amended,  82  Stat.  347 
(21  U.S.C.  357,  360(b) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Parts 
431  and  514  amended  as  follows: 

1.  In  Part  431,  by  revising  §  431.1(c) 
(8)  (ii)  to  read  as  folloii^s: 

§431.1  Request  for  certification,  check 
tests  and  assays,  and  working  stand- 
ards; inforinution  and  samples  re- 
quired. 

•  *  •  •  • 

(c)    •     •     • 

(8)    •      *     • 

(ii)  In  the  case  of  drugs  in  imit  dosage 
form,  such  as  tablets,  capsules,  or  sup- 
positories, samples  shall  be  collected  as 
follows : 

(a)  A  representative  sample  consisting 
of  100  units  shall  be  collected  by  taking 
single  imits  at  equal  intervals  through- 
out the  final  production  of  the  batch  so 
that  the  quantity  produced  during  the 
interval  between  each  sample  is  equal  to 
1  percent  of  the  number  of  units  in  the 
batch. 

(b>  If  the  person  packaging  the  vmits 
into  dispensing-size  containers  is  not  the 
manufacturer,  a  representative  sample 
consisting  of  100  units  shall  be  collected 
by  taking  single  units  at  equal  intervals 
during  packaging  so  that  the  qiiantity 
packaged  during  the  interval  between 
each  sample  is  equal  to  1  percent  of  the 
total  number  of  imits  packaged. 

•  •  •  •  • 

2.  In  Part  514.  by  revising  §  514.50(c) 
(8)  (ii)  to  read  as  follows: 

§  514.50  Requests  for  certification,  check 
tests  and  assays,  and  working  stand- 
ards for  animal  drugs  subject  to  sec- 
tion 512(n)'of  the  act;  information 
and  samples  required. 

•  •  *  •  • 
(c)    *  •  • 

(8)    •   •   ♦ 

(11)  In  the  case  of  drugs  in  unit  dosage 
form,  such  as  tablets,  capsules,  or  sup- 
positories, samples  shall  be  collected  as 
follows: 

(a)  A  representative  sample  consist- 
ing of  100  imits  shall  be  collected  by 
taking  single  units  at  equal  Intervals 
throughout  the  final  producticm  of  the 
batch  so  that  the  quantity  produced  dur- 
ing the  Interval  between  each  sample 
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is  equal  to  1  percent  of  the  number  of 
units  in  the  batch. 

(b)  If  the  pers<m  packaging  the  units 
into  dispensing-size  containers  is  not  the 
manufacturer,  a  representative  sample 
consisting  of  100  imlts  shall  be  collected 
by  taking  single  units  at  equal  intervals 
during  packaging  so  that  the  quantity 
packaged  during  the  interval  between 
each  sample  is  equal  to  1  percent  of  the 
total  nimiber  of  units  packaged. 
•  •  •  •  • 

Interested  persons  may,  on  or  before 
May  31,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-«5,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  nimiber  found  tn 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  Food  smd  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  state- 
ment \mder  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation Impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  March  22,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-9036  Piled  3-28-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  2  ] 

SALE  OR  DISTRIBUTION  OF  PRINTED 
MATTER 

Permit  Requirements 

AGENCry :  National  Park  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  a  permit  requirement  for 
persons  seeking  to  engage  in  the  sale  or 
distribution  of  printed  matter  within 
imits  of  the  National  Park  System.  It 
would  also  provide  standards  for  the  is- 
susuice  of  such  permits  and  for  the  con- 
duct of  activities  pursuant  to  permits. 
The  need  for  such  a  regulation  has  re- 
cently become  apparent  with  increasing 
use  of  park  areas  for  these  activities  and 
the  occurrence  of  certain  conflicts  aris- 
ing from  this  use.  The  intended  efifect  of 
this  regulation  is  to  impose  on  these  ac- 
tivities, which  involve  First  Amendment 
considerations,  only  those  narrow  re- 
strictions which  are  calculated  to  pro- 
tect park  resources  and  to  ensure  the 
management  of  park  areas  for  public  en- 
joyment. 

DATES :  Written  comments,  suggestions, 
or  objections  regarding  this  proposal  will 
be  accepted  until  April  28,  1977. 

ADDRESSES:  Comments  should  be  di- 
rected to:  Director,  National  Park  Serv- 


ice, nJ3.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Carl  Christensen,  Division  of  Ranger 
Activities  and  Protectitm,  telephone: 
202-343-5607. 

The  following  persons  participated  in  the 
writing  of  this  regulation:  Carl  Chris- 
tensen, David  Watts.  John  Griggs,  Brian 
Koula. 

AUTHORITY:  Section  3  of  the  Act  of 
August  25.  1916  (39  Stat.  535.  as  amend- 
ed; 16  U.S.C.  3)  and  245  DM-1  (34  FR 
13879). 

IMPACT  ANALYSIS:  The  National  Park 
Service  has  determined  that  this  docu- 
ment does  not  ccmtain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Clrciolar  A-107;  and. 
further,  that  it  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  which  would, 
therefore,  require  preparation  of  sui  En- 
vironmental Impact  Statonents. 

SUPPLEMENTARY  INFORMATION: 
During  the  1976  summer  season,  the  Na- 
tional Park  Service  experienced  a  sub- 
stantial Increase  In  the  use  of  areas 
under  Its  Jurisdiction  for  the  purpose  of 
distributing  and  selling  printed  matter. 
Although  ttie  National  Park  Service  has 
always  recognized  activities  involving 
First  Amendment  considerations,  it  also 
realizes  its  responsibility  to  reasonably 
regulate  the  conduct  associated  with 
these  activities  and  all  other  activities 
taking  place  within  the  parks.  The  nar- 
row restrictions  contained  in  this  regu- 
lation and  In  other  park  regulations  are 
calculated  only  to  ensure  that  park  re- 
sources will  be  protected  and  that  a  high 
quaUty  of  experience  for  all  park  visitors 
will  be  maintained.  This  regulation  is  in- 
tended to  focus  principally  on  the  control 
of  locations  where  the  sale  or  distribu- 
tion of  printed  matter  may  take  place, 
rather  than  to  establish  a  prohibition  of 
this  activity,  except  in  those  instances 
where  no  appropriate  site  is  available. 

Recent  decisions  of  various  Federal 
courts  have  recognized  certain  First 
Amendment  protection  of  the  commu- 
nication of  views  and  the  conduct  of 
proselytizing  activities,  including  the 
distribution  and  sale  of  literature,  In 
areas  of  the  National  Park  System.  How- 
ever, the  courts  have  sdso  recognized  the 
authority  of  the  Federal  government  to 
reasonably  regiilate  the  conduct  associ- 
ated with  these  activities  to  protect  le- 
gitimate governmental  interests. 

Currently,  regulations  of  the  National 
Park  Service  applicable  outside  of  the 
District  of  Columbia  and  its  environs  do 
not  directly  address  the  sale  or  distribu- 
tion of  printed  matter.  It  is,  therefore, 
the  piupose  of  this  proposed  regulation 
to  control  such  activities  only  to  the  ex- 
tent necessary  to  properly  protect  the 
legitimate  Interests  of  the  National  Park 
Service  and  to  do  so  In  a  maimer  which 
will  ensiire  even-handed  administration 
of  these  controls  throughout  the  National 
Park  System. 


l^e  Nationsd  Park  System  contains 
over  280  different  units  or  areas.  Includ- 
ing natural  areas,  historic  sites,  recrea- 
tional areas,  and  tirban  psu'ks.  The  «ov- 
emmental  Interests  justifying  limita- 
tions on  printed  matter  sale  and  distribu- 
tion activities  may  vsiry  from  park  to 
park  and  within  different  areas  of  smy 
particular  park,  according  to  the  pur- 
poses for  which  the  areas  are  adminis- 
tered and  the  manner  in  which  the  ac- 
tivity is  conducted. 

Park  resources  can  be  harmed  by  the 
imr^;ulated  sale  and  distribution  of 
printed  matter.  Such  activities  may,  for 
example,  generate  pedestrian  trafSc  in 
areas  susceptible  to  resource  damage. 
Unregulated  sale  and  distribution  of 
printed  matter  may  also  unreasonably 
Interfere  with  the  interpretive  and  other 
programs  talcing  plEure  in  park  areas.  In 
historic  areas,  for  example,  period  cos- 
tumes and  Uvlng  history  exhibits  are 
often  used  to  convey  an  atmosphere  of 
historicity.  In  natural  areas,  outstanding 
geological  or  biological  features  are  dis- 
played and  explained  to  the  visitor  at 
selected  sites  and  scenic  overlooks.  Also, 
educational  tours  are  often  conducted  in 
historic  and  natural  areas.  WhUe  unreg- 
ulated sale  and  distribution  of  printed 
matter  would  not  in  every  case  preclude 
such  functions.  It  can  Impede  or  sig- 
nificantly detract  from  the  ability  of 
visitors  to  imderstand  and  enjoy  these 
programs. 

In  many  areas  of  the  National  Park 
System,  the  National  Park  Service  strives 
to  maintfun  an  atmosphere  of  peace, 
calm  and  tranquility.  Wilderness  areas 
are  an  example,  in  which  access  and  use 
by  the  general  public  are  regulated  to 
preserve  their  primeval  character  and  to 
provide  opportimities  for  solitude  and 
communion  with  nature.  Certain  natural 
and  recreational  areas,  while  subject  to 
more  intensive  use  than  wilderness  areas, 
are  also  managed  to  provide  opportimi- 
ties to  escape  the  hiistle  and  bustle  of 
everyday  life.  Other  examples  Include 
certain  historic  areas,  monuments,  and 
memorials,  in  which  an  atmosphere  of 
calm,  tranquility,  and  often  reverence  is 
maintained  to  commemorate  important 
events  and  persons  in  the  nation's  his- 
tory. Activities  associated  with  the  sale 
or  distribution  of  printed  matter  would 
impair  the  tranquil  atmosphere  which 
the  National  Park  Service  seeks  to  main- 
tain In  these  areas. 

In  addition  to  the  effects  on  park  re- 
sources and  programs,  recent  experiences 
with  the  sale  and  distribution  of  printed 
matter  in  various  units  of  the  National 
Park  System  indicate  that  such  activi- 
ties, when  unregulated,  may  interfere 
with  the  maintenance  of  public  order  in 
the  parks.  Large  numbers  of  complaints 
from  park  visitors  indicate  that  persons 
engaged  in  such  activities  have  also  sold 
candy  and  fiowers  and  have  misrepre- 
sented the  purposes  of  the  sales  and 
distributions  and  the  aflUiatlons  of  those 
engaged  in  these  activities.  Moreover, 
Uiere  are  some  Indications  that  the  sale 
and  distribution  of  printed  matter  has 
been  used  to  disguise  an  intent  merely  to 
obtain  money  from  park  visitors,  rather 
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than  to  disseminate  views  or  informa- 
tion. There  is  a  legitimate  governmental 
interest  in  protecting  park  visitors  from 
such  abuses. 

The  proposed  regulation  establishes 
a  permit  system  for  the  use  of  park 
areas  for  the  sale  and  distribution  of 
printed  matter.  A  permit  system  was 
selected  as  the  best  regulatory  method 
because  it  permits  the  Superintendent 
to  regulate  the  numbers  of  persons  en- 
gaged in  sale  and  distribution  activities 
in  order  to  protect  park  resources  and 
because  it  permits  regulation  of  time 
and  location  to  avoid  conflicts  in  the  use 
of  Specific  locations.  Regulation  of  num- 
bers is  important  to  protect  the  govern- 
mental interests  identified  above.  The 
conflicts  foreseen  without  a  permit  sys- 
tem are  those  that  arise  when  comoeting 
groups  seek  to  use  the  same  location  at 
the  same  time,  or  other  events  or  pro- 
grams are  scheduled  for  the  particular 
location  sought  by  the  applicant.  The 
permit  system  also  allows  the  Superin- 
tendent an  opportunity  to  inform  appli- 
cants of  the  applicable  regulations  and 
the  policies  and  programs  for  the  partic- 
ular park  area.  No  fees  will  be  charged 
to  obtain  a  permit  under  this  section. 

The  proposed  regulation  confers  dis- 
cretion on  the  Superintendent,  subject 
to  the  standards  set  forth  in  paragraph 
(d)  of  the  regulation,  to  decide  in  ad- 
vance which  locations  within  the  partic- 
ular park  area  he  admini'sters  are  ap- 
propriate for  the  sale  or  distribution  of 
printed  matter.  The  standards  for  exer- 
cising this  discretion  are  tiphtly  drafted 
and  relate  directly  to  the  statutory  and 
policy  management  guidelines  that  apply 
to  the  particular  park  area.  In  exercising 
this  discretion.  Superintendents  will  be 
guided  by  the  principles  outlined  above. 
Locations  that  have  the  characteristics 
of  a  public  forum  will  be  designated  as 
available.  Locations  which  have  been 
designated  as  available  are  to  be  indi- 
cated on  a  map  in  the  Superintendent's 
office  to  permit  their  easy  identification 
by  the  general  public. 

It  Is  anticipated  that,  throuprh  applica- 
tion of  the  criteria  containeid  In  para- 
graph (d)  of  the  proposed  regulation,  at 
least  one  location  frequented  by  the 
public  will  be  designated  as  available  tn 
nearly  all  units  of  the  National  Park 
System.  However,  in  a  few  instances, 
historic  or  cultural  park  resources  may 
occupy  the  entirety  of  a  very  small  park 
area  and  as  a  result  there  may  be  no 
location  which  can  be  designated  as 
available  without  seriously  impairing 
operation  of  the  park  for  Its  basic  pur- 
poses. An  example  of  this  type  of  situa- 
tion would  be  an  historic  building,  lo- 
cated in  an  urban  area,  where  Federally- 
owned  land  is  confined  to  the  space  oc- 
cupied by  the  building  Itself,  with  no 
parking  areas,  sidewalks,  or  other  land 
under  the  control  of  the  National  Park 
Service  located  in  the  vicinity  of  or  ad- 
jacent to  the  building. 

Generally  speaking,  the  interior  por- 
tions of  buildings  within  park  areas  win 
probably  not  be  designated  as  available 
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for  these  activities.  These  buildings  are 
usually  either  administrative  in  natxire 
or  serve  as  centers  for  interpretive  or 
iirformational  activities;  in  addition, 
many  are  memorials  or  of  historical 
significance.  It  is  probable  that,  under 
these  circumstances,  the  sale  or  distribu- 
tion of  literature  is  likely  to  unreason- 
ably interfere  with  the  program  activi- 
ties normally  conducted  within  these 
buildings  or  will  disturb  the  atmosphere 
of  tranquility  and  historicity  which  the 
National  Park  Service  seeks  to  maintain 
in  commemorative  or  historic  structures. 
No  overall  prohibition  on  the  designation 
of  buildings  is  being  made,  however,  so 
that  each  situation  can  be  examined  on 
its  own  merits  and  in  accordance  with 
the  criteria  contained  in  the  regulation. 

Certain  types  of  sales  or  distributions 
may  not  be  authorized  by  a  permit  under 
the  proposed  regulations.  If  the  sale  or 
distribution  would  violate  applicable 
state  or  Federal  laws  or  regulations,  or 
if  it  would  constitute  a  clear  and  present 
danger  to  the  public  health  or  safety, 
it  would  not  be  permitted.  Likewise,  per- 
sons operating  under  a  permit  may  not 
engage  in  activities  that  infringe  upon 
the  rights  of  other  visitors  to  the  park 
area. 

A  permit  under  this  sectlrai,  moreover, 
would  not  authorise  commercial  adver- 
tisements in  violation  of  36  CFR  5.1  or 
sale  of  items  other  than  literature  in 
violation  of  36  CFR  5.3.  Commercial  so- 
licitating  or  begging,  unaccompanied  by 
the  distribution  of  literature,  is  in  viola- 
tion of  36  CFR  2A<0  and  36  CFR  2.4(a) 
and  would  also  not  be  permitted  by  a  I 
§  2.39  permit.  | 

Assembly,  demonstrations,  and  similar 
types  of  First  Amendment  activities  are 
governed  by  a  related  regulation,  36  CFR 
2.21.  The  sale  or  distribution  of  printed 
matter  may  sometimes  be  authorized  un- 
der the  terms  of  a  permit  for  a  demon- 
stration or  public  assembly  which  is 
granted  under  §  2.21.  In  such  Instances, 
no  additional  permit  for  the  sale  or  dis- 
tribution of  printed  matter  would  be  re- 
quired under  the  proposed  §  2.39. 

This  regulation  will  not  apply  to  pswk 
areas  in  the  District  of  Columbia  and 
its  environs,  which  are  governed  by  36 
cm  Part  50.  The  regulation  regarding 
sale  or  distribution  of  printed  matter  in 
these  parks  is  found  in  §  50.24(c)  (2)  of 
this  chapter. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  §  2.39  of  Title  36,  Code  of 
Federal  Regulations,  be  adopted  to  read 
as  follows : 

§  2.39     .Sale  and  di»lribalion  of  printed 
mailer. 

fa)  The  sale  or  distribution  of  printed 
matter  is  permitted  within  park  areas, 
provided  a  permit  to  do  so  has  been  is- 
sued by  the  Superintendent,  and  pro- 
vided further  that  the  printed  matter  is 
not  solely  commercial  advertising. 

(b)  Any  application  for  such  a  per- 
mit shall  set  forth  the  name  of  the  ap- 
plicant; the  name  of  the  organization.  If 
any;  the  date,  time,  duration,  and  loca- 


tion of  the  proposed  sale  or  distribution; 
and  the  number  of  participants. 

(c)  The  Superintendent  shall,  without 
unreasonable  delay,  issue  a  permit  on 
proper  applicaticm  unless: 

(1)  A  prior  application  for  a  permit 
for  the  same  time  and  location  has  been 
naade  which  has  been  or  will  be  granted 
and  the  activities  authorized  by  that 
permit  do  not  reasonably  permit  multiple 
occupancy  of  the  particular  area;  or 

(2)  The  sale  or  distribution  will  pre- 
sent a  clear  and  present  danger  to  the 
public  health  or  safety;  or 

(3)  The  niunber  of  persons  engaged  in 
the  sale  or  distribution  exceeds  the  num- 
ber that  can  reasonably  be  accommo- 
dated in  the  particular  location  applied 
for;  or 

(4)  The  location  applied  for  has  not 
been  designated  as  available  for  the 
sale  or  distribution  of  printed  matter;  or 

(5)  The  activity  would  constitute  a  vi- 
olation of  an  applicable  law  or  regula- 
tion. 

(d)  The  Superintendent  shall  desig- 
nate on  a  map,  which  shall  be  available 
for  inspection  in  the  Office  of  the  Super- 
intendent, the  locations  within  the  park 
area  that  are  available  for  the  sale  or 
distribution  of  printed  matter.  Locations 
may  be  designated  as  not  available  only 
if  the  sale  or  distribution  of  printed  mat- 
ter would: 

(1)  Cause  injury  or  damage  to  park 
resources;  or 

(2)  Unreasonably  impair  the  atmos- 
phere of  peace  and  tranquility  main- 
tained in  wilderness,  natural,  historic,  or 
commemorative  areas;  or 

(3)  Unreasonably  interfere  with  in- 
terpretive, living  history,  visitor  services, 
or  other  program  activities  or  with  the 
administrative  functions  of  the  National 
Park  Service;  or 

(4)  Substantially  impair  the  opera- 
tion of  public  use  facilities  or  services  of 
National  Park  Service  concessioners  or 
contractors. 

(e)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  parte  area. 

(f )  No  permit  shall  be  isued  for  a  pe- 
riod tn  excess  of  14  consecutive  days, 
provided  that  permits  may  be  extended 
for  like  periods,  upon  a  new  application, 
unless  another  applicant  has  requested 
use  of  the  same  location  and  multiple 
occupancy  of  that  location  is  not  rea- 
scmably  possible. 

(g)  Persons  engaged  in  the  sale  or 
distribution  of  printed  matter  under  this 
section  shall  not  obstruct  or  impede 
pedestrians  or  vehicles,  harass  park  vis- 
itors with  physical  contact  or  persistent 
demands,  misrepresent  the  purposes  or 
affiliations  of  those  engaged  in  the  sale 
or  distribution,  or  misrepresent  whether 
the  printed  matter  is  available  without 
cost  or  donation. 

(h)  The  sale  or  distribution  of  printed 
matter  without  a  permit,  or  in  violaticm 
of  the  terms  or  conditions  of  a  permit, 
is  prohibited. 

(1)  Any  permit  may  be  revoked  under 
any  of  those  c(»}dltl(»is,  as  listed  in  para- 
graph (c)  of  this  section,  which  constl- 
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tute  grounds  for  denial  of  a  permit,  or 
for  violation  of  the  terms  and  conditions 
of  the  permit. 
Dated:  March  3,  1977.  • 

Oart  Evkrhardt, 
Director, 
National  Park  Service. 

[TR  Doc.77-9302  FUed  3-2&-77;8:45  am] 


Office  of  the  Secretary 

[43  CFR  Part  7] 

EMPLOYEES:   INTEREST  IN   LANDS  AND 
RESOURCES 

Exceptions;  Acquisition 

Department  of  the  Interior  proposes  to 
allow  Interior  employees  to  acquire  wild 
horses  and  burros. 

This  proposed  rulemaking  provides  that 
employees  of  the  Department  of  the  In- 
terior or  their  family  members  may  en- 
ter into  a  cooperative  agreement  to 
maintain  and  protect  a  wild  free-roam- 
ing horse  or  burro  under  section  3(b)  of 
the  WUd  Free-Roaming  Horse  and  Burro 
Act  of  1971  as  amended  (16  U.S.C.  1331 
et  seq.).  The  objective  of  section  3(b)  of 
the  Act  Is  to  humanely  remove  excess 
animals  from  range  areas  to  control 
overpopulation.  Persons  who  are  willing 
to  assume  the  responsibility  of  humane 
maintenance  and  care  of  excess  horses 
and  burros  are  invited  to  enter  into  co- 
operative agreements  to  do  so.  There 
may  be  employees  of  the  Department  or 
family  members  of  such  employees  who 
desire  to  enter  Into  cooperative  agree- 
ments to  maintain  a  horse  or  burro 
imder  terms  and  conditions  set  out  by 
the  Act.  Since  there  will  be  ample  excess 
animals  to  satisfy  the  demands  of  the 
total  public  under  the  cooperative 
agreement  program  and  the  possibility 
of  any  significant  conflict  of  interest 
arising  from  the  proposed  rulemaking  is 
negligible.  Department  employees  should 
be  allowed  to  enjoy  the  same  privileges 
as  other  citizens  under  section  3(b)  of 
the  Act. 

In  accordance  with  section  310  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1740)  interested 
persons  are  invited  to  submit  comments, 
suggestions,  or  objecticms  to  the  Direc- 
tor (210) ,  Bureau  of  Land  Management, 
1800  C  Street  NW.,  WashingtcMi,  D.C. 
20240  by  May  13.  1977.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion in  Room  5555  of  the  Main  Interior 
Building  in  Washington,  DC.  at  1800  C 
Street  NW.,  on  regtilar  working  days 
from  7:45  ajn.  to  4:15  pjn.  For  further 
information  contact  Billy  R.  Templeton 
at  that  address  or  phone  202-343-8735. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 


under  Executive  Order  11821  and  OMB 
Circular  A-107. 

It  is  hereby  determined  that  publica- 
tion of  this  proposed  rulemaking  is  not 
a  major  FedersJ  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment and  that  no  detailed  statement 
pursuant  to  .section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c>)  is  reouired. 

Under  the  authority  of  the  Wild  Free- 
roaming  Horse  and  Burro  Act  of  1971 
(16  U.S.C.  1331  et  seq.)  it  is  proposed 
to  amend  §  7.4.  Part  7,  Group  7,  Sub- 
title A.  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Section  7.4  is  amended  by  adding  a 
paragraph  (a)  (4)  to  read  as  follows: 

§  7.4     Exceptions. 


(a)   *     •     • 

(4)  An  employee  of  the  Department  of 
the  Interior  or  any  member  of  an  em- 
ployee's family  may  acquire  a  wild  free- 
roaming  horse  or  burro  for  maintenance 
and  protection  through  a  cooperative 
agreement  entered  into  in  accordance 
with  43  CFR  4740.2  and  4750.2. 

Chris  Farrand. 
Acting  Assistant  Secretary. 

March  23,  1977. 

(PR  Doc  77-9379  Filed  3-28-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

|Doc.  No.  20885;  M«f-26491 

FM  BROADCAST  STATION  IN 
PARK  CITY,  UTAH 

Report  and  Order  Denying  Petition  for  Rule 
Making 

Adopted:  March  18.  1977. 

Released:  March  24.  1977. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  termination  of 
proceeding. 

SUMMARY:  Mr.  Richard  H.  Albert. 
petitioner,  requested  assignment  of  Class 
C  FM  Channel  300  to  Park  City.  Utah. 
The  petitioner  was  requested  in  the  No- 
tice to  make  a  Roanoke  Rapids  and 
Anamosa  and  Iowa  City  showing  setting 
forth  the  areas  and  populations  which 
would  be  provided  with  a  first  and  sec- 
ond aural  service.  This  information  was 
not  furnished  by  the  petitioner.  Although 
the  current  petition  is  denied,  this  action 
does  not  preclude  consideration  of  any 
new  petition  which  would  supply  the  re- 
quested information. 

DAtE:  Adopted  March  18,  1977. 

ADDRESS :  Federal  Communications 
Cqaimlssion,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Victor  D.  Ines.  Legal  Branch.  Policy 
and  Rules  Division,  Broadcast  Bureau, 
Federal  Communications  Commis- 
sion, Washington,  D.C.  20554  (202) 
632-7792. 

In  the  matter  of  Amendment  of 
5  73.202(b),  Table  of  Assignments.  FM 
BroadcEist  Stations.   (Park  City.  Utah). 

1.  On  July  29.  1976,  at  the  request  of 
Mr.  Richard  H.  Albert  ("petitioner"), 
the  Commission  adopted  a  Notice  of  Pro- 
posed Rule  Making.  (41  FR  34079).  to 
assign  Class  C  FM  Channel  300  to  Park 
City,  Utah,  as  that  community's  first 
aural  service. 

2.  Since  the  petitioner  requested  a 
Class  C  channel  for  a  community,  which, 
because  of  its  small  population  would 
usually  only  be  assigned  a  Class  A  chan- 
nel,' the  Notice  indicated  that  additional 
information  would  be  required  from  the 
petitioner  in  his  comments  in  order  to 
determine  whether  the  requested  assign- 
ment would  be  in  the  public  interest. 
Sp>eciflcally.  the  petitioner  was  asked  to 
submit  a  Roanoke  Rapids-Goldsboro. 
N.C.,  9  FCC.  672  (1967).  showing  as 
modified  by  Anamosa-Iowa  City.  Iowa, 
40  F.C.C.  2d  250  (1974).  setting  forth 
the  areas  and  populations  (if  any)  which 
would  be  provided  with  a  first  and  second 
aural  service  a  Park  City  Channel  300 
facility. 

3.  Although  comments  were  submitted 
by  the  petitioner  confirming  his  interest 
in  the  channel,  the  Roanoke  Rapids  and 
Anamosa  and  Iowa  City  analysis  spe- 
cifically requested  in  the  Notice  was  not 
furnished.  Nor  was  its  absence  explained. 
Since  the  above  information  was  neces- 
sary in  order  to  make  an  assignment  de- 
cision, the  Commission  has  no  other 
choice  in  these  circumstances  but  to 
deny  petitioners  request.  This  action 
does  not  preclude  consideration  of  a  new 
jjetition  should  petitioner  or  other  inter- 
ested parties  come  forward  In  the  f utiu-e 
with  a  complete  petition. 

4.  Authority  for  the  action  taken  here- 
ir  is  contained  in  Sections  4(i),  5(d)  (1). 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  Rules  and  Regulations. 

5.  In  view  of  the  foregoing,  the  petition 
of  Mr.  Richard  H.  Albert  is  denied  and 
this  proceeding  is  terminated. 

Federal  Commttnications 
Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[PR  Doc.77-fl330  Filed  3-26-77;8:46  ami 


'  Further  Notice  of  Proopsed  Rule  Making 
m  Docket  No.  14185,  27  PR  7797  (1962),  in- 
corporated by  reference  in  the  Third  Report, 
Memorandum  Opinion  and  Order  in  Docket 
No.  14185.  para.  25.  40  F.C.C.  747,  758  (1963). 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

PROCEDURES  GOVERNING  PETITIONS 
AND  APPEALS  AND  FOOD  MANAGE- 
MENT 

Standby  Defense  Food  Orders;  Withdrawal 

A  notice  concerning  Standby  Defense 
Food  Orders  was  published  In  the  Fed- 
eral Register  on  May  29,  1968,  (33  FR 
7862 ) .  These  Standby  Defense  Food  Or- 
ders have  served  their  purpose  and  are 
hereby  withdrawn.  Similar  orders  are 
now  in  the  Code  of  Emergency  Federal 
Regulations. 

Dated:  March  23.  1977. 

Bob  Bergland, 
Secretary  of  Agriculture. 

|FR  Doc.77-9120  Filed  3-28-77:8:46  am] 


Forest  Service 

RED  RIVER  SKI  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Red  River 
Ski  Area,  New  Me.xico,  USDA-FS-R3 
DES  (Adm)  77-04. 

The  draft  environmental  statement 
concerns  an  expansion  proposal  for  the 
Red  River  Ski  Area. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  21, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  So.  Agriculture  Bldg.. 

Rm,  3230,  14th  and  Independence  Ave.,  BW, 

Washington.  D.C.  20250. 
USDA.  Forest  Service.  Southwestern  Region, 

517  Gold  Avenue,  SW.  Albuquerque.  New 

Mexico  87102. 
Carson  National  Forest,  Cruz  Alta  Road  (P.O. 

Box  558),  Taos.  New  Mexico  87571. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Carson  National  Forest,  P.O.  Box 
558.  Taos,  New  Mexico,  87571. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public. 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  envi- 
ronmental standards  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 


comments  have  not  been  requested  spe- 
cifically. 

Comments  conaerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Carson  National  Forest, 
Cruz  Alta  Road  'P.O.  Box  558),  Taos, 
New  Mexico  87571.  Comments  must  be 
received  within  60  days  from  the  date  the 
statement  was  transmitted  to  CEQ  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement.      , 

Gary  E.  Cargill, 
Acting  Regional  Forester,  Region  3. 

March  21,1977. 

[PR  Doc.77-9374  Filed  3-28-77;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  30226;  Order  77-3-136] 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Order  To  Show  Cause 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  23d  day  of  March  1977. 

On  December  16,  1976.  Kodiak-West- 
ern  Alaska  Airlines.  Inc.  (Kodiak-West- 
em)  filed  a  petition  requesting  tempo- 
rary and  permanent  increase  of  its 
subsidy  mail  rate  to  $290,000  annually. 
Thereafter,  on  February  25,  1977.  Ko- 
diak-Westem  filed  an  amendment  to  its 
original  petition,  setting  forth  forecasts 
for  the  year  ending  December  31,  1977, 
and  showing  a  subsidy  need  before  re- 
turn and  taxes  of  approximately  $489,000 
for  the  forecast  year.  The  carrier  made  a 
further  filing  on  March  2,  1977,  stating 
that  Kodiak -Western  is  on  the  verge  of 
bankruptcy  because  it  cannot  possibly 
meet  its  cash-flow  demands  In  March, 
and  requesting  immediate  action  on  its 
subsidy  petition. 

The  carrier's  original  petition  was  de- 
ficient in  that  it  did  not  meet  the  re- 
quirements of  Rule  303(a)  of  the  Board's 
Rules  of  Practice  in  Economic  Proceed- 
ings.* A  letter  from  the  Director  of  th« 
Bureau  of  Economics  reiterated  the  min- 
imum requirements  of  Rule  303(a),  and 
Kodiak-Western's  February  25  amend- 
ment to  its  petition  substantially  rem- 
edied the  deficiencies  found  in  the  orig- 
inal petition. 

Kodiak-Western  indicates  that  it  has 


»Rule  303(a)  states:  "The  petition  shall 
set  forth  the  rate  or  rates  sought  to  be  estab- 
ILshed.  a  statement  that  they  are  believed  to 
be  fair  and  reasonable,  the  reasons  support- 
ing the  request  for  a  change  In  rate,  and  « 
detailed  economic  Justification  sufficient  to 
establish  the  reasonableness  of  the  rate  of 
rates  proposed." 


] 


nearly  exhausted  its  working  capital  re- 
serve and  that  there  is  an  insufficient 
cash  flow  to  cover  the  expected  expenses 
that  will  come  due  during  March.  Ac- 
cording to  the  carrier,  expenses  for 
March  will  total  approximately  $109,000, 
whereas  Kodiak-Western  has  only  about 
$30,000  with  which  to  meet  the  month's 
expenses.  Kodiak-Western  maintains 
that  since  the  period  from  November 
through  April  is  typically  the  low  point 
in  the  carrier's  business  cycle,  a  cash 
infusion,  in  the  form  of  an  increased  sub- 
sidy rate,  is  necessary  to  bring  the  car- 
rier through  to  its  peak  season.  In  ad- 
dition, the  carrier  is  attempting  to  bol- 
ster its  financial  resources  on  its  own  by 
arranging  for  a  $200,000  line  of  credit 
with  an  Alaskan  financial  institution. 

As  set  forth  in  14  CFR  399.30,  it  is  the 
policy  of  the  Board  to  fix  temporary  sub- 
sidy rates  only  when  emergency  action  is 
required — at  levels  designed  to  provide 
such  revenues  as  are  deemed  necessary 
for  continuation  of  operations — prior  to 
the  establishment  of  a  final  subsidy  rate. 
Furthermore,  temporary  subsidy  Is 
granted  only  to  an  extent  that  minimizes 
the  likelihood  of  overpayment.  We  have 
reviewed  Kodiak-Western's  petition  as 
amended  and  find  that,  on  the  basis  of 
the  data  therein,  it  is  in  the  public  in- 
terest, and  in  accordance  with  estab- 
lished Board  mail-rate  policy,  to  pro- 
vide the  carrier  with  temporary  subsidy 
relief  in  the  form  of  an  increased  subsidy 
rate.  We  tentatively  find  that  the  ap- 
propriate temporary  rate  is  that  pro- 
posed herein. 

As  also  indicated  in  14  CFR  399.30,  in 
most  cases,  it  is  the  Board's  policy  to  pro- 
vide temporary  subsidy  rates  equivalent 
•to  the  carrier's  break-even  need  for  sub- 
sidy-eligible operations,  plus  its  interest 
expense  on  long-term  debt.  Accordingly, 
we  have  calculated  this  amount  and  it  is 
set  forth  in  the  attached  Appendix  A. 
This  calculation  reflects  the  removal  of 
Kodiak-Western's  charter  operations 
from  the  subsidy  need  computation. 
Moreover,  the  calculation  also  takes  into 
account  deduction  of  thfe  recently 
granted  $65,000  increase  in  Kodiak- 
Western's  service  mail  rate,  which  is  paid 
by  the  U.S.  Postal  Service. 

We  have  tentatively  determined  that 
Kodiak-Western  should  receive  its  sub- 
sidy on  a  seasonal  basis,  with  the  carrier 
receiving  60  percent  of  its  armual  subsidy 
in  the  period  from  October  through 
March  and  40  percent  in  the  period  from 
April  through  September.  The  rate  per 
mile  on  a  monthly  basis  is  set  forth  in 
the  attached  Appendix  B. 

The  Board  realizes  that  the  problems 
currently  confronting  Kodiak-Western 
are  serious  and  require  prompt  action. 


FEDERAL  REGISTER,  VOL.  42,  NO.  60— TUESDAY,  MARCH  29.    1977 


NOTICES 


16643 


Pinthermore,  we  recognize  that  the  serv- 
ices performed  by  the  carrier  are  im- 
portant to  the  area  of  Alaska  that  it 
serves.  For  these  reasons,  the  Board  will 
closely  monitor  Kodiak-Western's  prog- 
ress. The  carrier  anticipates  a  substan- 
tial improvement  in  its  financial  situa- 
tion by  early  summer.  Should  the  ex- 
pected Improvement  not  materialize,  the 
Board  wl^l  institute  a  full  investigation 
of  Kodiak-Western's  certificated  opera- 
tions. 

We,  therefore,  find  it  reasonable  and 
in  the  public  interest  to  provide  Kodiak- 
Western  with  a  temporary  subsidy  rate 
of  $188,277  for  annual  periods  commenc- 
ing on  the  date  that  Kodiak-Western's 
original  petition  for  an  increased  sub- 
sidy rate  was  filed,  December  16,  1976. 
Ihis  is  an  increase  of  $58,768  over 
Kodiak-Western's  current  subsidy  rate 
of  $129,509.' 

On  the  basis  of  the  foregoing,  we  ten- 
tatively find  and  conclude  that  the  fair 
and  reasonable  temporary  rate  of  com- 
pensation to  be  paid  to  Kodis* -Western 
Alaska  Airlines,  Inc..  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
tised  and  useful  therefor,  and  the  sub- 
sidv-eliglble  services  connected  there- 
with between  the  points  between  which 
the  carrier  has  been,  is  presently,  or 
hereafter  may  be  authorized  to  trans- 
port mail  by  its  certificate  of  public  con- 
venience and  necessity,  is  the  sum  of  (a) 
the  service  mail  rates  as  heretofore  and 
hereafter  established  for  the  carrier  by 
order  of  the  Board,  and  (b)  subsidy  as 
follows:  For  each  calendar  month  on 
and  after  December  16.  1976,  in  which 
miles  designated  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  are 
fiown,  an  amoimt  determined  by  multi- 
plying the  appropriate  rates  stated  In 
Appendix  B  by  the  scheduled  subsidy- 
eligible  aircraft-miles  flown  during  the 
month,  or  by  the  appropriate  monthly 
base  aircraft-miles,  whichever  is  lower. 
The  scheduled  revenue  alrcrsift-miles 
fiown  shall  be  computed  on  the  basis  of 
the  direct  airport-to-airport  milsige »  be- 
tween the  points  actually  served  on  each 
revenue  trip  operated  over  Kodiak- 
Westem's  authorized  subsidy-ellcible 
routes  pursuant  to  its  fiight  schedules 
filed  with  the  Board,  including  all  rev- 
enue trips  operated  as  extra  sections 
thereto. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  par- 
ticularly sections  102,  204,  and  406  there- 
of, and  the  regulations  promulgated  in 
14  CFR  302. 
It  is  ordered.  That : 

1.  Kodiak-Western  Alaska  Airlines, 
Inc..  is  directed  to  show  cause  why  the 
Board  should  not  fix,  determine,  and 
publish  the  aforesaid  rate  as  the  fair 
and  reasonable  temporary  rate  of  cotq- 
pensation  to  be  paid  Kodiak-Western 


for  the  transportation  of  mall  by  aircraft, 
•the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
over  the  carrier's  subsidy -eligible  system 
pending  the  fixing  of  a  final  rate  in  the 
instant  proceeding: 

2.  Further  procedures  with  respect  to 
the  temporary  rate  proposed  herein  shall 
be  in  accordance  with  the  Board's  Rules 
of  Practice,  particularly  Rule  302,  et  seq., 
and,  if  there  is  any  objection  to  the  rate 
specified  herein,  notice  thereof  must  be 
filed  within  eight  days.  and.  if  notice  is 
filed,  written  answer  and  supporting 
documents  must  be  filed  within  15  days, 
after  the  date  of  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  eight  days,  or  if  notice  is  filed 
and  answer  is  not  filed  within  15  days, 
after  service  of  this  order,  or,  if  an  an- 
swer timely  filed  raises  no  material  Issue 
of  fact,  all  parties  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  fixing  the  temporary 
subsidy  rate  specified  herein; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  regarding  the  establishment  of  the 
fair  and  reasonable  rates  herein  shall  be 
limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided in  14  CFR,  §  302.307: 

5.  Thls^  proceeding  shall  remain  open 
pending  entry  herein  of  an  order  fixing 
final  rates  retroactive  to  such  date  as  the 
Board  may  determine,  which  final  rates 
may  be  lower  or  higher  than  the  tempo- 
rary rates  fixed  herein;  and 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix  A. — Computation  of  Kodiak- 
Wesiem  Alaska  Airlines'  operating 
hreak-(ven  need,  interest  expense  and 
net  increase  in  subsidy,  based  on  year 
ended  Sept.  SO.  1976,  date 


Total  revenues  Cschednled  service) $1,092,136 

Total  expenses  1 1,281,966 

Unadinsted  operating  break^even 

need .- 189,931 

Service  mailrate  adjostment* 65,000 

Adjusted  operating  break- 
even need 134, 8S1 

Interest  expense S90,6S7    

Percent    allocable    to    scheduled 
service iTO% 

Interest  expense  allocated  to  scbed- 
uledservice _ $63,446  63,446 

Scheduled  operatlnjt  break- 
even need  plus  scheduled 

interest  expense 18S,  277 

t-ess:  Current  subsidy  rate 129, 809 

Net  increase  in  subsidy  re- 
quired         68,768 


Appettdix  B. — Computation  of  Kodiak- 
Western  Alaska  Airiines'  rate  per  svb- 
sidy-eligible  mile  floicn,  computed  by 
month 


Monthly      Subsidy-  Subsidy 

Month  subsidy       eligible  rate  per 

rate  aircraft  aircraft 

miles  mil* 


DeUv$  DcUau 

January 18,828  34.800  a78919 

February 18,828  a,200  .81166 

March 18,828  24,800  .75919 

April 12,682  34.000  .62SO0 

May 12,861  81.600  .40487 

June- 12.582  80,000  .41840 

July 12,551  81,000  .40487 

Au  ust 12,562  81,000  .40490 

September 12,861  Jl.OOO  .40487 

Ocwber 18,828  81.000  .60785 

November 18,828  34,000  .78450 

December 18.828  34,800  .78919 


[FR  Doc.77-e807  FUed  3-2&-77:8:4S  am] 


*This  Increase  In  Kodiak- Western's  sub- 
aldy  rate,  eomblned  with  the  865.000  Increase 
in  the  Carrie's  service  mail  rate,  will  produce 
an  Increase  of  approximately  $134,000  In 
Kodiak-Western's  annual  revenues. 

*  14  CFR  347.1. 


■  Total  operating  expenses  less  charter  revenue:  as- 
sumes at  least  a  break-even  result  from  charter  opera- 
tions. 

•  .Approximate  increase  in  service  m'iil  p%y  to  reflect 
adoption  of  a  service  mal  rate  of  $6.23  per  mail  ton-mile 
by  order  77-3-66. 


[Dockets  27301.  etal] 

WESTERN  AIR  UNES,  INC.,  ET  AL 

Reassignment  of  Proceedings 

In  the  matter  of  Western  Air  Lines, 
Inc.— Docket  27301;  Hawaiian  Airlines. 
Inc. — Docket  27302;  Delta  Air  Lines, 
Inc. — ^Docket  27303;  Continental  Air 
Lines,  Inc.— Docket  ?7304;  Ozark  Air 
Lines.  Inc.— Docket  27305;  Wien  Air 
Alaska.  Inc.— Docket  27306:  Reeve  Aleu- 
tian Airways.  Inc.— Docket  27307; 
Hughes  Air  Corp.  d/b/a  Hughes  Air- 
west —  Docket  27308 ;  Piedmont  Aviation. 
Inc.— Docket  27309;  United  Air  Lines. 
Inc.— Docket  27310;  North  Central  Air- 
lines, Inc.— Docket  27311;  atmiff  Air- 
ways. Inc. — ^Docket  27312;  Americtui 
Airlines,  Inc.— Docket  27313;  Northwest 
Airlines,  Inc. — Docket  27314;  National 
Airlines,  Inc.— Docket  27315:  Eastern  Air 
Lines,  Inc. — Docket  27316;  Frontier  Air- 
Unes,  Inc. — Docket  27317:  Pan  American 
World  Airways.  Inc.— Docket  27318; 
Trans  World  Airlines,  Inc. — Docket 
27319:  enforcement  proceedings. 

These  proceedings  have  been  reas- 
signed from  Administrative  Law  Judge 
William  H.  Draper  to  Administrative 
Law  Judge  Prank  M.  Whiting.  Future 
communications  should  be  addressed  to 
Judge  Whiting. 

Dated  at  Washington.  DC.  March  23, 
1977. 

Hknbt  H.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-9305  PUed  3-2»-77;8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COMMITTEE 

Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  of  the  Com- 
mission a  notice  previously  published  in 
the  Pkdekal  Register  Thursday,  March 
17, 1977  (FR  Doc.  77-7876) .  on  page  14896 
is  hereby  amended.  The  meeting  will  be 
held  on  April  7,  1977  instead  of  April  8, 
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1977.  The  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington,  D.C..  March  24, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-«324  FUed  3-28-77;8:45  am] 


FLORIDA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  will  convene 
at  10:30  a.m.  and  will  end  at  3:30  p.m. 
on  April  22.  1977,  in  the  Jet  Room.  Air- 
port Roof  Restaurant,  International  Air- 
port Hotel,  P.O.  Box  592094,  Miami.  Flor- 
ida 33159. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Building.  Room  362.  75  Piedmont 
Avenue  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  for  ori- 
entation for  new  members  of  rechartered 
SAC:  discussion  of  Florida  participation 
of  Undocumented  Alien  study;  discussion 
of  followup  of  SAC  report.  Policed  by  the 
White  Male  Minority — a  Study  of  Police/ 
Community  Relations  in  Miami  and  Dade 
County,  Florida. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  24, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.77-9325  Filed  3-28-77;8:45  amj 


KENTUCKY  ADVISORY  COMMITTEE 

Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the  Com- 
mission a  notice  previously  published  in 
the  Federal  Recister  Friday,  March  11, 
1977  (PR  Doc.  77-7177),  on  page  13573 
Is  hereby  amended.  "ITie  meeting  will  be 
held  on  March  28.  1977  instead  of 
March  29.  1977.  The  time  and  place  of 
the  meeting  will  remain  the  same. 

Dated  at  Washington.  D.C.,  March  24, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77-9326  Filed  3-28-77;  8 :  45  am  ] 


that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC) 
will  convene  at  1 ; 00  p.m.  and  end  at  5 :  00 
p.m.  on  April  28,  1977,  at  the  Burgandy 
Room,  Town  House  Motel,  1615  Gervais 
Street,  Columbia,  South  Carolina  29202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building.  Room  362,  75  Piedmont 
Avenue  NE.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  Is  to  dls4 
cuss  status  of  project  on  Municipal  Serv4 
ices,  data  already  gathered,  as  well  aa 
areas  which  remain  for  completion  of 
project.  I 

This  meeting  will  be  conducted  pursuJ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March  24, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  DOC.T7-9327  Filed  3-28-77;8:45  am] 


VERMONT  ADVISORY  COMMITTEt 

Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  a  planning 
meeting  of  the  Vermont  Advisory  Com- 
mittee (SAC)  of  the  Commission  a  notice 
previously  published  in  the  Federal  Reg- 
ister. Friday,  March  11,  1977  (FR  Doc. 
77-7182),  on  page  13574  Is  hereby 
amended.  The  meeting  will  be  held  on 
AprU  11,  1977  instead  of  April  18,  1977, 
The  time  and  place  of  the  meeting  will 
remain  the  same. 

Dated  at  Washington,  D.C.,  March  24, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

fPR  Doc.77-9328  Filed  3-28-77; 8: 45  am] 


SOUTH  CAROLINA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


CIVIL  SERVICE  COMMISSION 
HEALTH  BENEFITS  CONTRACTS 
Solicitation  of  Comments 
AGENCY:  Civil  Service  Commission. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  asks  for  com 
ments  from  interested  parties  on  the 
contracts  between  the  Civil  Service' 
Commission  and  health  benefit  carriers 
that  participate  in  the  Federal  Employ- 
ees Health  Benefits  Program.  "Hie  Com- 
mission contracts  with  carriers  of  vari- 
ous health  benefit  plans.  Each  year,  the 
Commission  and  the  carriers  renegotiate 
benefits,  premiums,  and  other  contract 
provisions.  Negotiations  will  soon  begin 
for  the  1978  contracts.  The  letter  sent  to 
all  carriers  inviting  proposals  for  1978, 
is  printed  below.  I 

The  Commission  wants  to  give  Inter- 
est parties  an  opportunity  to  make  their 
views  known  on  these  matters.  Because 
of  the  volume  of  suggestions  expected. 


the  Commission  will  not  be  able  to  re- 
spond to  suggestions  submitted. 

DATES:  To  be  of  help  during  1978  nego- 
tiations, suggestions  should  be  submitted 
no  later  than  April  28, 1977. 

ADDRESS:  Suggestions  should  be  sub- 
mitted to  Mr.  Thomas  A.  Tinsley,  Direc- 
tor, Bureau  of  Retirement,  Insurance, 
and  Occupational  Health,  U.S.  Civil 
Service  Commission,  Washington,  D.C. 
20415. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive-Assistant 
to  the  Commissioners. 

MABCH  11,  1977. 

This  Is  our  reminder  about  beneat  and 
rate  proposals  for  your  health  benefit  plan 
for  the  contract  term  beginning  January 
1,  1978. 

We  want  to  emphasize  our  continued  con- 
cern for  holding  premiums  at  the  lowest 
possible  levels.  We  would  like  to  see  them 
continue  at  the  1977  rate  or  lower  If  possible. 
We  recognize  that  premlimis  reflect  the  cost 
of  the  health  benefits  provided  and  the  use 
of  health  care  jpy  enroUees  and  their  fam- 
Ules.  Therefore,  we  must  continue  our  ef- 
forts to  do  everything  possible  to  hold  down 
health  care  costs. 

We  want  to  accomplish  our  objectives 
while  maintaining  a  broad  package  of  bene- 
fits, quality  health  care,  and  employee  satis- 
faction. We  ask  that  your  submission  take 
the  form  of  three  separate  documents  and 
that  they  be  submitted  to  us  as  soon  as  pos- 
sible, but  no  later  than  the  following  dates: 

1.  Cost  Control  Report — ^Aprll  30,  1977. 

2.  Benefit  Proposals — AprU  30,  1977. 

3.  Premium  Rate  Proposals — July  31,  1977. 
No  extension  beyond  these  dates  can  be 

granted,  and  we  cannot  consider  untU  1978 
(When  we  negotiate  1979  benefits  and  rates) 
any  proposals  received  after  the  deadline 
dates.  Please  try  to  submit  yoxir  proposals 
before  the  deadline  dates,  so  we  wUl  have 
more  time  to  consider,  discuss,  and  ne- 
gotiate, as  well  as  more  "lead"  time  to  print 
and  distribute  brochures  and  pamphlets  on 
benefits  and  rates,  before  the  open  season. 

1.  Cost  Controls.  We  expect  you  to  con- 
tinue vigorous  cost  and  utilization  control 
efforts.  These  cost  control  efforts  and  ac- 
tivities should  encompass  not  only  claims 
and  contract  administration,  but  also  ac- 
tivities with  the  providers  of  health  care 
and  educating  and  Informing  the  enroUees 
who  are  the  users  who  ultimately  bear  a  sub- 
stantial part  of  the  cost. 

Your  report  to  us  should  Include  actions 
you  have  taken  to  control  costs  and  utiliza- 
tion since  your  last  report  to  lis  on  such 
controls,  the  results  of  these  and  other  ac- 
tions, your  plans  for  the  future,  and  ex- 
pected results. 

2  Benefit  changes.  We  must  keep  premiums 
as  low  as  possible.  For  1978,  we  will,  as  usual, 
consrider  proposals  for  perfecting  changes 
that  are  intended  to  remedy  Inequitable  sit- 
uations and  that  result  In  no,  or  only  min- 
imal, additional  cost.  We  will  also  consider 
proposals  for  new  or  Improved  benefits  that 
result  in  additional  premium  cost.  Cost  will 
be  a  major  factor  In  our  acceptance  or  re- 
jection of  any  benefit  prop)Osal.  so  we  urge 
you  to  be  prudent  and  practical  in  proposing 
new  or  improved  benefits. 

Each  benefit  proposal  must  be  accom- 
panied by  your  best  estimate  of  Its  impact 
on  premium  (increase  or  decrease).  If,  dur- 
ing our  analysis  of  your  proposals,  we  find 
we  need  more  detailed  information,  we  will 
ask  you  for  It. 
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You  should  also  re-evaluate  the  present 
benefits  of  your  plan  and  consider  the  feasi- 
bility of  "trade-offs" — reduction  In,  or  elim- 
ination of,  current  l>eneflt8  In  exchange  for 
new  or  improved  benefits  for  which  there  has 
been  a  demonstrated  need.  You  must  Justify 
the  benefit  reduction  or  elimination  and 
show  that  there  is  a  greater  need  for  the 
new  or  improved  benefit  than  for  the  re- 
duced or  eliminated  benefit. 

As  a  part  of  this  re-evaluation,  consider 
covering  alternate,  lees  costly,  modes  of 
treatment.  For  example,  consider  covering 
care  In  facilities  that  do  meet  your  present 
definitions  of  "hospital,"  such  as  specialized 
Institutions,  self-care  or  extended-care  fa- 
cilities or  parts  of  hospitals,  when  such  fa- 
culties or  Institutions  are  used  In  lieu  of 
more  costly  acute  hospital  accommodations, 
and  when  utilization  controls  can  be  built 
Into  the  benefit.  Proposals  for  benefit 
changes  should  be  specifically  and  precisely 
described  and  supported  by  (a)  estimated 
increase  or  decrease  In  cost,  and  (b)  fuU  ex- 
planation or  Justification  for  the  change. 

Please  submit  proposed  brochiire  lan- 
guage with  your  benefit  proposals.  The  bro- 
chure Is  the  contractual  statement  of 
benefits,  exclusions,  and  limitations,  so  any 
language  changes,  statements  of  revised  or 
additional  benefits  (including  changes  In  a 
service  area,  for  group  or  Individual-prac- 
tice prepayment  plans),  or  corrections  of 
existing  errors  should  be  mads  by  the  dead- 
line date  of  AprU  30  for  benefit  changes.  As 
In  the  1977  brochure,  a  page  entitled  "How 
the  Plan  Benefits  Change  In  January  1978' 
will  be  In  the  brochure,  so  you  should  also 
submit  proposed  wording  for  the  changes  or 
clarifications  page. 

3.  Premium  rates.  Further  Instructions 
about  rate  submissions  will  be  provided 
later. 

4.  Open  season.  We  are  considering 
changes  in  the  open  season  that  might  re«- 
BvUt  In  Improved  administration  and  lower 
program  cost,  and  be  of  benefit  to  employees 
and  the  Program  In  general.  These  mclude, 
but  are  not  limited  to.  extending  the  open 
season  from  two  to  four  weeks;  holding  gen- 
eral open  seasons  at  two-  or  three-year  in- 
tervals after  1977.  rather  than  every  year, 
possibly  with  limited-type  open  seasons  un- 
der certain  conditions  during  Intervening 
years;  eliminating  general  distribution  ev- 
ery year  of  completely  revised  brochures, 
and  giving  general  distribution  to  separate 
documents  detailing  changes  and  amend- 
ments made  in  brochures:  and  revising  the 
size,  format,  and  style  of  brochures. 

We  would  like  to  have  your  views  on  these 
and  your  suggestions  concerning  any  other 
changes  you  believe  should  be  considered 
relative  to  the  conduct  of  open  seasons 
which  you  believe  would  improve  adminis- 
tration and  benefit  the  Program. 

5.  Contract  changes  about  the  Privacy  Act. 
Under  the  Privacy  Act.  Pub.  L.  93-579  (5 
TT.S.C.  662a),  enacted  December  31,  1974,  and 
effective  Septeml>er  27.  1975.  the  Commis- 
sion is  required  to  publish  annually  notices 
of  records  systems  for  which  It  Is  responsible 
and  routine  uses  which  may  be  made  of  In- 
formation In  those  systems.  The  Commis- 
sion's last  notice  of  its  systems  of  records 
appeared  in  the  Peseral  Recibteb  on  Septem- 
ber 24,  1976,  Volume  41,  No.  187.  Two  of 
these  records  systems  provide  for  routine 
disclosure  of  Information  necessary  to  sup- 
port a  claim  tar  benefits  to  health  insurance 
carriers  participating  In  the  FEHB  program: 
(1)  CSC  2,  Civil  Service  Retirement  and  In- 
surance Records;  and  (2)  CSC  GOVT-3, 
General  Persoimel  Records.  Except  for  cer- 


tain disclosures  q>eclflcally  autborlaed  by  the 
law  which  are  not  generaUy  ^>pllcable  to 
the  Information  the  Commlasion  provides 
carriers,  disclosures  may  be  made  to  car- 
riers from  these  records  systems  only  In  ac- 
cord with  routine  uses  described  m  the 
notices. 

To  make  It  clear  to  employees,  carriers 
and  the  general  public  that  the  Commission 
Is  providing  personiJ  Information  about  em- 
ployees to  health  benefits  carriers  In  accord 
with  the  requirements  of  the  Privacy  Act,  we 
propose  adding  the  foUowlng  language  to 
the  contracts  with  all  carriers: 

'"nie  carrier  agrees  to  use  the  personal  data 
on  employees  and  annuitants  which  is  pro- 
vided It  by  agencies  and  the  Commission 
from  personnel.  Insurance,  and  retirement 
records  prescribed  by  the  Conmilsslon,  In- 
cluding the  employee's  or  annuitant's  Social 
Security  Nimiber.  for  only  those  routine  uses 
stipulated  for  such  data  and  published  in 
the  Commission's  Notice  of  Systems  of  Rec- 
ords published  annually  in  the  Federal  Reg- 
ister as  required  under  the  Privacy  Act,  Sec- 
tion 552a.  of  title  5,  United  States  Code." 

The  routine  use  for  disclosure  of  Informa- 
tion to  health  benefits  carriers  should  de- 
scribe as  briefly  as  possible  the  pvuT)06e6  for 
which  Information  on  enroUees  may  be  fur- 
nished to  carriers,  consistent  with  the  Com- 
mission's contracts  with  carriers.  The  "rou- 
tine use"  deflnltion  Is  being  reviewed  and 
may  be  changed.  To  make  clear  the  ptirposes 
for  which  personnel,  insurance,  and  retire- 
ment information  may  be  discloeed  to  health 
benefits  carriers  from  the  Commission's  Gen- 
eral Personnel  Records  System  and  Retire- 
ment &  Insurance  Records  System,  the  rou- 
tine use  statement  in  the  notice  for  these 
systems  may  be  amended  to  permit  disclo- 
sure of  Information : 

"•  •  'to  health  Insursmce  carriers  con- 
tracting with  the  Commission  to  provide  a 
health  benefits  plan  under  the  Federal  Em- 
ployees Health  Benefits  program  to  Identify 
enrollment  In  a  plan,  to  verify  eligibility  for 
payment  of  a  claim  for  health  benefits,  or  to 
carry  out  the  coordination  of  benefits  provi- 
sions of  such  contracts." 

Please  indicate  In  your  benefit  proposal  for 
1978  whether  you  will  have  any  problems  In 
accepting  this  amendment  to  the  health  ben- 
efits contract. 

6.  Disclosure  policy  under  the  Freedom  of 
Information  Act.  Any  Information  Included 
In  your  cost  control  repiort  and  benefit  and 
rat©  proposal  letters  Is  subject  to  public 
disclosure  after  negotiations  with  all  car- 
riers are  comnleted  and  new  benefits  and 
rates  are  announced.  You  should,  therefore, 
identify  each  Item  In  your  cost  control  re- 
port and  benefit  and  rate  proposal  letters 
that  you  believe  Is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act.  You 
should  al<=o  specify  which  exemption  you  be- 
lieve annlles  to  that  item  and  elve  full  de- 
tailed Itistlflcatlon  for  yoxir  beUef  that  the 
ex-motion  apnlles. 

We  will  decide  on  disclosure  only  at  such 
time  as  reauest  for  information  Is  made.  In 
making  our  decision,  we  will  consider  the 
Ji'stiflcation  from  non-disclosure  submitted 
with  your  proposal  letters. 

If  we  decide  that  anv  specific  Item  erf  In- 
formation contained  In  your  cost  control 
renort  or  benefit  or  rate  proposals  that  you 
st-ite  vou  believe  Is  eTemT>t  L-j  not  exempt 
from  disclosure,  we  will  so  Inform  you  before 
we  disclose. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BROOKHAVEN  NA'HONAL  LABORATORY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  Number:  77-00026.  Applicant; 
Brookhaven  National  LaboratCM-y,  As- 
sociated Universities,  Inc.,  Upton,  New 
York  11973.  Article:  Cryogenic  Helium 
Turboexpander/Compressor  Unit,  Model 
TD-Vi  Cell.  Manufacturer;  L'Alr  Uquide, 
Prance.  Intended  use  of  article:  The 
article  is  intended  to  be  installed  in  a 
cryogenic  testing  facility  for  research 
on  superconducting  magnets  in  which  it 
wiU  produce  temperatures  below  4.2 
degrees  Kelvin. 

Comments:  No  c<Mnments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  for  the  efficient  produc- 
tion of  temperatures  below  the  boiling 
point  of  helium  at  one  atmosphere  pres- 
sure. The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  February  22,  1977  that  the  capa- 
bility described  above  is  pertinent  to 
the  applicant's  intended  use.  NBS  also 
advises  that  it  knows  of  no  domestic  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for  the 
applicant's  Intended  purpose. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

RJCHARD    M.    SEPPA, 

Director,  Special  Import 

Programs  Division. 
|FR  Doc.77-930e  Filed  3-2a-77;8:45  am) 


Sincerely  yours, 

Thomas  A.  Timslkt, 

Dtreetor. 

|FR  Doc.77-9343  Piled  3-28-77;8:45  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Ped- 
glven  that  a  meeting  of  the  Computer 
App.  I  (Supp.  V,  1975),  notice  Is  hereby 
given  that  a  meeting  of  tthe  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  <hi  Thursday,  April  14,  1977, 
at  9:30  a.m.  in  Room  6802,  Main  Com- 


FB>ERAL  REGISTER,  VOL  42.  NO.  60— TUESDAY,   MARCH  29,   1977 


1GG4G 


NOTICES 


merce  Building,   14th  and  CcHistltutlon 
Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20.  1974  and  January  13,  1977,  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section  5(c) 
(1)  of  the  Export  Administration  Act 
of  1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

Tlie  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  mav  affect  the  level 
of  export  controls  applicable  to  com- 
puter systems,  including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Oenekal  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Reports  on  the  work  programs  of  the 
Subcommittees : 

(a)  Technology  Transfer: 

(b)  Foreign  Availability; 

(c)  Licensing  Procedures:  and 

(d)  Hardware. 

ExLcuTivE  Session 

(4)  Discussion  of  matters  pro^^erly  classi- 
fied under  Executive  Order  11653,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related   thereto. 

The  General  Se.'^sion  of  t>^e  meeting 
Is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  bo  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27.  1977, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Goverrunent  In 
The  Sunshine  Act,  Pub.  L.  94-4p9.  that 
the  matters  to  be  discussed  in  the  Exec- 
utive Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  that  are  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terests of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting   will   be  avail- 


able upon  written  request  addressed  to 
the  Freedom  of  Information  OfiBcer, 
Room  3012,  Domestic  and  International 
Business  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
Division,  OCBce  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  March  24,  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[PR  Doc.77-9312  Piled  3-28-77;8:45  am] 


EMORY   UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of' 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00038.  Applicant: 
Emory  University  School  of  Medicine, 
1380  S.  Oxford  Rd.,  N.E.  Atlanta,  Georgia 
30322.  Article:  Electron  Microscope, 
Model  EM  400  HTG.  Manufacturer: 
Philips  Electronics  Instniments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  In  the 
following  research  that  will  tend  to  link 
baisic  and  clinical  sciences: 

(1)  Interests  in  demyelinating  dissases 
and  neuromuscular  diseases  using  a' 
range  of  ultrastructural  approaches,  e.g., 
human  multiple  sclerosis  (MS),  studies 
of  experimental  allergic  encephalomeli- 
tis  (EAE),  and  study  of  the  possible  re- 
lation of  measles  virus  to  multiple  scle- 
rosis; and 

(2)  Research  into  cardiovascular  dis- 
eases and  diseases  of  the  central  nervous 
system,  e.g.,  cardiomyopathy;  cardiac 
fibrillation  and  certain  other  dis- 
rhythmias;  herpes  virus  infection  of 
cardiac  cells,  and  generation  of  abnormal 
movements  such  as  tremors,  by  certain 
regions  of  the  brain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs 
received  this  application  (November  10, 
1976).  Reasons:  The  article  provides  a 
eucentric  goniometer  stage  with  ±60  de- 
gree tilt  and  a  guaranteed  resolution  of 
7  Angstroms  point  to  point,  as  well  as, 
a  magnification  range  50  to  310,000  x 
in  35  steps.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  February  25, 
1977  that  (1)  the  features  described 
above  are  pertinent  to  the  applicant's 
Intended  purposes  and  (2)  it  knows  of 
no  domestic  instnmient  which  provided 
the  pertinent  features  at  the  time  Cus- 
toms received  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  Customs  received  this  applica- 
tion. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.77-9315  Filed  3-28-77;8:45  am) 


HARDWARE  SUBCOMMITTEE  OF  COM- 
PUTER SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday.  April  13.  1977,  at 
9  a.m.  in  Room  6802,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  - 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977.  the  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  pursuant  to  Section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  Tlie  Hardware  Subcom- 
mittee of  the  Computer  Systems  Tech- 
nical Advisory  Committee  was  estab- 
lished on  July  8,  1975,  with  the  approval 
of  the  Director,  OfiBce  of  Export  Admin- 
istration, pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  OfBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
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of  export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  <rf  the 
Performance  Characteristics  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  fur- 
ther investigation  of  total  systems  per- 
formance; and  (b)  investigation  of  array 
processors  in  tenns  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  in  characteristics 
of  various  t3rpes  of  these  devices. 

The  Subcommittee  will  meet  in  Execu- 
tive Session  only  to  discuss  matters  prop- 
erly classified  imder  Executive  Order 
11652,  dealing  with  the  U.S.  and  COCOU 
control  program  and  strategic  criteria 
related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  sifter  the  meeting. 

With  respect  to  the  Executive  Session, 
the  Acting  Assistant  Secretary  of  Cotn- 
merce  for  Administration,  with  the  con- 
currence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  simended  by  Section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concCTned  with  matters  that  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sub- 
committee during  the  meeting  have  been 
properly  classified  under  Executive  Order 
11652.  All  Subcommittee  members  have 
appropriate  security  clearances. 

If  there  are  unclassified  minutes  of  the 
meeting,  they  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and 
International  Business  Administration, 
Room  3012.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director  Opera- 
tions Division.  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230  telephone:  A/C  202- 
377-4196. 

The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems 
Technical  Advisory  Committee  and  of 
any  subcommittee  thereof,  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 2,  1977  (42  FR  6374) . 

Dated:  March  24, 1977. 

Raueb  H.  Meter, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

IFRDoc.77-9310  PUed  3-28-77:8:45  am] 


NATIONAL  BUREAU  OF  STANDARDS 

Decision  on  Application  for  [Xity-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursiiant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importatiffli  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washingt<m,  DC.  20230. 

Docket  number:  77-00029.  Applicant: 
Department  of  Commerce.  National  Bu- 
reau of  Standards,  WashingtMi,  D.C. 
20234.  Article:  Model  A7  Automatic  In- 
ductive Bridge  for  Resistance  Measure- 
ments, with  Model  A7-L  Interface  Op- 
tion. Manufacturer:  Automatic  Systems 
Laboratories  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  automatically  meas- 
ure on  an  accurate  basis  the  resistance 
of  a  number  of  platinum  resistance 
thermometers  for  monitoring  the  ton- 
perature  of  different  experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  resolution  of  one  part  in 
10 '  aind  an  accuracy  of  ±4  parts  in  10 '. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  memo- 
randum dated  February  25.  1977  that  the 
specifications  of  the  article  described 
above  are  pertinent  to  the  applicant's  in- 
tended use.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  tiie  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.77-9314  PUed  3-28-77:8:45  am] 


NATIONAL  CANCER  INSTITUTE 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8^-651;  80  Stat.  897).  In- 


terested persOTJs  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  commoits  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  AprU  18,  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  awlicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  DivisiMi. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  77-00154.  AppUcant: 
National  Cancer  Institute.  Building  10, 
Room  8B14.  Bethesda.  Maryland  20014. 
Article:  Electron  Mlscroscope.  Model  EM 
400  HMG,  Water  chiller  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  human 
tissues,  animal  tissues,  tissue  culture 
cells,  and  molecules  and  replicas  derived 
therefrom.  Investigations  will  be  con- 
ducted to  compare  malignant  cells  and 
their  normal  counterparts,  in  order  to 
understand  basic  phenomena  such  as 
membrane  structure  and  its  relationship 
to  known  unique  functional  properties  of 
various  human  tumors,  such  as  antibody 
and  lectin  molecule  binding.  Further,  the 
lineage,  clinical  evolution  and  molecular 
identity  of  related  tumors,  such  as  the 
lymphomas  and  childhood  sarcomas  may 
be  determined  by  characterizing  and 
studying  Isolated  membrane  molecules 
by  immunoelectron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  14.  1977. 

Docket  number:  77-00155.  Applicant: 
The  University  of  Michigan,  Department 
of  Microbiology.  6643  Medical  Science 
Bldg..  n,  Ann  Arbor.  Michigan  48109. 
Article:  Electron  Microscope.  Model  EM 
lOA  and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  for  studies  of  (1)  DNA  structure  of 
bacterial  sind  mammalian  viruses,  <2) 
plasmid  DNA  structure.  (3)  bacterial  cell 
morphology.  (4)  virus  particle  morphol- 
ogy, and  (5)  nucleic  acid-protein  com- 
plexes. Representative  research  projects 
will  include: 

1.  Investigation  of  the  structure  and  func- 
tion of  Simian  Virus  40  DNA  and  evolution- 
ary variants  of  It  and  the  mechanisms  by 
which  cell  transformation  Is  Induced  by  this 
virus. 

2.  Pine  structure  studies  of  the  temperat* 
phage,  BO.  which  grows  on  the  photosyn- 
thetlc  bacterium  R.  spheroides  and  the  tem- 
perate phage  which  grows  In  E.  coli. 

3.  Biological  consequences  of  specific  mod- 
ifications In  DNA  molecules  of  the  tumor 
virus,  simian  virus  40  and  bacterial  plasmid 
DNA. 

4.  Investigation  of  transformation  in  N. 
gonorrhea  which  concerns  studies  of  the 
physiology  and  genetics  of  gram -negative 
cocci  Including  Aclnetobacter,  Moraxella. 
Achromobacter,  and  Neisseria. 
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In  addition,  the  article  will  be  used  by 
graduate  students  and  occasional  grad- 
uate students  in  connection  with  the 
courses  Biological  Chemistry  600,  990, 
and  995.  Human  Genetics  990  and  995, 
and  Microbiology  399,  599,  990  and  995. 
All  of  these  courses  are  either  special 
techniques  courses  or  directed  research 
for  academic  credit  courses.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1977. 

Docket  number:  77-00156.  Applicant: 
Brlgham  Young  University,  Provo,  Utah 
84602.  Article:  Laser  Kit,  CO,.  Model 
K-103  and  accessories.  Manufacturer: 
Lumonics  Research  Ltd..  Canada.  In- 
tended use  of  article:  The  article  will  be 
used  for  teaching  students  how  to  build 
a  laser;  how  various  operating  param- 
eters affect  laser  performance  and  to  do 
research  on  laser  driven  chemistry,  es- 
pecially isotopically  selective  reactions 
such  as  occur  in  SF,  and  in  formalde- 
hyde. The  article  will  also  be  used  in 
the  following  courses  taught  at  the  uni- 
versity: Chemistry  464.  Chemistry  697R 
and  797R  and  Physics  513.  to  prepare 
students  for  careers  in  chemistry  and 
physics.  Application  received  by  Com- 
missioner of  Customs :  March  14,  1977. 

Docket  number:  77-00157.  Applicant: 
The  University  Hospital  and  Clinics,  800 
North  East  13th  Street.  Post  Office  Box 
25606,  Oklahoma  City,  Oklahoma  73125. 
Article:  Linear  Accelerator,  Model  40 
MEV  and  accessories.  Manufacturer: 
Atomic  Energy  of  Canada.  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  treat  i>atients  with 
cancer;  as  part  of  clinical  protocol 
studies  to  allow  an  efficient  and  economi- 
cal means  for  conducting  cooperative 
multidisciplinary  clinical  trials  with  the 
rapid  integration  of  new  biological  con- 
cepts into  clinical  care  with  ultimately 
improved  cancer  therapy.  The  article 
will  also  be  used  for  educational  pur- 
poses in  the  courses  RADI  6950.  Reserch 
Methods  in  Rswiiological  Sciences,  and 
RADI  6980  Research  for  Doctor's  Dis- 
sertation. Application  received  by  Com- 
missioner of  Customs:  March  14.  1977. 

RiCCHARD   M.    SePPA, 

Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  I>uty«-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc  77-9320  FUed  3-2S-77;8:45  am] 


NATIONAL  CANCER  INSTITUTE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursu£int  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  ts  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


of    Import    Programs,    Department    of 
Commerce,  Washington.  DC.  20230. 

Docket  number:  76-00184-33-46040. 
Applicant:  National  Cancer  Institute, 
Building  10.  Room  8B14,  Bethesda, 
Maryland  20014.  Article:  Electron  Mi- 
croscope, Model  EM  301  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  examination 
of  plastic  sections  of  tissue,  replicas  of 
cell  and  tissue  surfaces  prepared  on  a 
freeze-etch  device,  and  stained  mono- 
layers of  biological  molecules.  Mem- 
brane receptor  molecules  will  be  investi- 
gated both  as  they  exist  on  tumor  cell 
surfaces  and  in  isolated  form  as  discrete 
molecules. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  24.  1975). 
Reasons:  The  foreign  article  has  a  speci- 
fied resolving  power  of  3  Angstroms  (A) 
point  to  point  and  a  magnification  range 
of  110  to  l.OOO.OOOX.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Adam 
David  Company.  The  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  February  24,  1977  that  the  speci- 
fications of  the  foreign  article  described 
above  are  pertinent  to  the  applicant's 
research  studies.  NBS  further  advises 
that  the  EMU-4C  did  not  have  a  scien- 
tific equivalent  magnification  range  nor 
resolution.  We,  therefore,  find  that  the 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 

[FR  Doc.77-9316  Filed  3-28-77;8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
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Will  be  held  on  Wednesday.  April  13, 
1977,  at  1:^0  pjn.  in  Room  6802,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
•Ushed  on  January  3,  1973.  On  December 
20,  1974  and  January  13,  1977,  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(c)  (1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  UJS.C.  App. 
Sec.  2404(c)(1)  and  the  Federal  Ad- 
visory Committee  Act.  The  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Teciinical  Advisory  Committee 
was  initially  established  on  April  10, 
1974.  On  July  8,  1975,  the  Director.  Office 
of  Export  Administration  approved  the 
reestablishment  of  this  Subcommittee 
pursuant  to  the  charter  of  the  Commit- 
tee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Biu°eau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  w.orldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  five  parts : 

General  Session 

(1)  Opening  remarks  by   the  Chairman. 

(2)  Presentation  of  papers  or  commenta 
by  the  public. 

(3)  Report  by  Department  of  Defense  and 
Energy  Research  and  Developrnent  Admin- 
istration on  the  status  of  their  paper  ad- 
dressing : 

a.  What  software  is  being  "jansferred  to 
East  Europe; 

b.  Mechanisms  used  to  transfer  this  soft- 
ware; 

c.  Key  software  areas  which  should  be 
considered  for  control;  and 

d.  Software  areas  which  should  not  be 
controlled. 

(4)  Discussion  of  assignments  and  review 
of  the  draft  report  dated  February  7.  1977 
on  the  transfer  of  computer  software  tech- 
nology. 

Executive  Session 

(5)  Discussion  of  matters  proj>erly  classi- 
fied under  Executive  Order  11662.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  vrtll  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  :^o  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commece 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
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Counsel,  formerly  determined  on  J^- 
uary  27,  1977,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c>  of  the  Gov- 
ernment In  The  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings      and      public      participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  that  are 
specifically  authorized  imder  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  naticmal 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sul>- 
committee  during  the  Executive  Session 
Of  the  meeting  have  been  properly  classi- 
fied  under  Executive  Order   11652.   All 
Subcommittee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3012, 
Domestic  and  IntematlOTial  Business 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Opera- 
tions Division.  Office  of  Export  Adminis- 
tratlOTi,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  ccHnplete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374), 

Date:  March  24,  1977. 

Rauer  H.  Meyer. 
Director,  Offlce  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
[FR  Doc.77-9311  Piled  3-2a-77;8:46  am] 


UNIVERSITY  OF  GEORGIA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 


A  copy  of  the  record  pertaining  to 
this  decision  is  avsdlable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  7S-00513.  Applicant: 
University  of  Georgia — Institute  for  Nat- 
ural Products  Research,  Athens,  Georgia 
30602.  Article:  Fourier  Transformation 


NMR  SiJectrometer  System,  Model  JNM/ 
FX60.  Manfacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  foUowlng  re- 
search projects  for  which  'H  and  "C 
nuclear  magnetic  resonance  spectra  are 
of  vital  significance: 

(a)  structure  determinations  of  natxiraUy 
occurring  dlterpenoid  alkaloids. 

(b)  stereochemical  asslgnmentB  to  alka- 
loids. 

(c)  Structural  determinations  of  dl-. 
sesqui-.  and  trlterpenes. 

(d)  Structural  studies  on  resto  acid  deg- 
radation products. 

(e)  Structural  studies  on  pharmacologi- 
cally active  constituents  of  marsh  and  beach 
plants  erf  Georgia  and  the  Southeast. 

(f )  Synthetic  studies  on  complex  alkaloids 
and  terpenes. 

(g)  Identification  said  synthesis  of  theo- 
reticaUy  significant  naturaUy  occurring 
substances. 

(h)    Studies  on  bls-diterpenold  alkaloids, 
(i)  Studies  on  the  biogenesis  of  dlterpene 
alkaloids. 

The  experiments  to  be  performed  with 
the  article  all  Involve  pulse  (Fourier 
transform)  NMR  spectroscopy  on  proton 
and  carbon  nuclei.  In  addition  to  re- 
cording spectra  for  determination  of 
structures  of  natural  products  and  syn- 
thetic Intermediates,  chemical  shifts, 
and  homo-  and  heteronuclear  coupling 
constants,  experiments  will  Include  the 
determination  of  positions  and  amounts 
of  isotopic  labelling  (carbon  13).  con- 
formational free  energies,  and  occasion- 
ally the  quantitative  analysis  of  mixtures 
for  determination  of  optical  purities.  The 
educational  purposes  of  the  article  in- 
volve the  training  of  graduate  students 
and  postdoctoral  associates  in  the  use 
and  applications  of  'H  and  "C  NMR  spec- 
troscopy to  chemical  problems  vinder 
study. 

Comments:  No  ctxnments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle provides  a  dual  frequency  (for  "  car- 
bcHi  and  proton),  varlaWe  temperature, 
10  millimeter  sample  probe.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  and  the  National  Bureau  of 
Standards  (NBS)  advise  In  their  memo- 
randa dated  January  20.  1977  and  March 
7,  1977  respectively  that  the  specification 
of  the  article  described  above  is  pertinent 
to  the  applicant's  intended  purposes. 
HEW  and  NBS  also  advise  that  they 
know  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
Intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 


UNIVERSITY  OF  ILLINOIS— URBANA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-«51.  80  Stat.  897)  «uid  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  30n  . 

A  copy  of  the  record  pertaining  to  this 
decislMi  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Dep*irtment  of  Commerce,  at  the  Office 
of  Import  Programs,  Depxartment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00022.  Applicant: 
University  of  Illinois— Urbana-Cham- 
paign  Campus,  Purchasing  Division,  223 
Administration  Building.  Urbana,  HI. 
61801.  Article:  Windowless  HeUum  Res- 
onance T-ftTnp  with  Gas  Manifold.  Manu- 
facturer: University  of  Llnkoping.  Swe- 
den. Intended  use  of  article:  The  arUcle 
is  Intended  to  be  used  for  angularly  re- 
solved photo-emission  experiments  on 
layer  crystals  such  as  Ti&,  TiSc:.  Studies 
will  be  carried  out  on  band  structure  and 
charge  density  wave  phenomena.  Work 
is  being  done  by  Ph.D.  candidate  as  part 
of  thesis  research  and  physics  course. 
Physics  497. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  provides  ultrahigh  vacuum 
operation  (10"  torr).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  17,  1977 
that  the  specification  described  above  is 
pertinent  to  the  applicant's  Intended  use. 
NBS  also  advises  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur- 
pose. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.77-9318  Filed  3-28-77:8:45  ami 


Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

IFR  Doc.77-9317  FUed  3-2&-77;8:45  am] 


UNIVERSITY  OF  TEXAS  HEALTH  SCIENCE 
CENTER,  HOUSTON 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stet.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
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scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  In 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division.  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  April  18.  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  77-00135.  Applicant: 
Univ.  of  Texas  Health  Science  Center  at 
Houston,  P.O.  Box  20036.  Houston,  Texas 
77025.  Article:  Electron  Microscope, 
Model  JKM  lOOB  and  accessories.  Manu- 
facturer: JEOL  Inc.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  standard,  high  resolution 
transmission  electron  microscopy  of  sen- 
sory and  organ  cells,  e.g.:  retinal  photo 
receptors,  cochlear  hair  cells,  synaptic 
cormections.  details  of  specialized  syn- 
apses involving  photo  receptors  and  sec- 
ondary neurons,  synaptic  vesicles,  bi- 
layer  membranes.  Investigations  will  in- 
clude histochemical  studies  involving 
sensory  stimulation,  incubation  of  tissue 
in  vital  reagents  to  tag  and  trace  re- 
sponding receptor  cells  and  secondary 
neurons,  and  then  histological  examina- 
tion at  the  ultrastructure  level.  In  addi- 
tion, the  article  will  be  used  by  graduate 
students  working  on  master's  and  doc- 
torate degrees  in  biomedical  sciences  in 
part  of  their  thesis  and  dissertation  re- 
search. The  article  will  also  be  used  in 
laboratory  course  on  Techniques  of  Elec- 
tron Microscopy  in  Visual  and  Auditory 
Research.  Application  received  by  Com- 
missioner of  Customs :  February  25.  1977. 

Docket  Number:  77-00136.  Applicant: 
The  Massachusetts  General  Hospital, 
Fruit  Street,  Boston.  Ma.  02114.  Article: 
Electron  Microscope,  Model  EM  201  and 
accessories.  Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle will  be  used  in  studies  concerned 
with  the  ultrastructural  evaluation  of 
the  cells  and  extracellular  materials  in 
both  developing  tissues  and  in  patho- 
logical specimens.  Materials  will  be  ob- 
tained from  both  experimental  animals 
as  well  as  biopsies  of  human  tissues. 
Evaluation  of  the  organization  of  the 
extracellular  matrix,  especially  the  fibril- 
lar components  consisting  of  collagen, 
proteoglycans  and  elastins  will  be 
studied.  Doctoral  candidates  taking  elec- 
tive courses  will  be  instructed  in  the  use 
of  the  article  in  pursuit  of  research 
problems.  Application  received  by  Com- 
missioner of  Customs :  February  25.  1977. 

Docket  number:  77-00147.  Applicant: 
University  of  Colorado.  Department  of 
Buying  and  Contracting.  Willard  Ad- 
ministrative Center  160,  Boulder,  Colo- 
rado 80309.  Article:  Ultrahigh  Resolu- 
tion Scanning  System  EM-IOOC  ASID- 


NOTICES 

4D  and  accessories.  Manufacturer :  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  an  accessory  to  be  used  in  con- 
junction with  an  existing  electron  micro- 
scope In  a  wide  variety  of  research  and 
teaching  projects.  Investigations  to  be 
carried  out  involve  the  study  of  the 
structure  of  biological  cells  and  tissues 
Including  nerve  tissues,  phenomena  as- 
sociated with  neurological  diseases;  tu- 
mors and  comparable  normal  tissues; 
and  various  types  of  plant  cells  espe- 
cially valuable  in  displaying  fundamen- 
tal features  of  cell  division  and  morpho- 
genesis. The  article  will  be  used  primarily 
in  the  course  "MCDB  490/590:  Workshop 
in  Electron  Microscopy."  which  intro- 
duces students  to  standard  preparative 
techniques  for  both  scanning  and  trans- 
mission electron  microscopy.  Application 
received  by  Commissioner  of  Customs: 
March  3,  1977. 

Docket  number:  77-00148.  Applicant: 
National  Cancer  Institute,  National  In- 
stitutes of  Health,  Claims  Review  Sec- 
tion. Bldg.  31.  Room  BlB-10.  National 
Institutes  of  Health.  Bethesda.  Mary- 
land 20014.  Article:  Free  Flow  Electro- 
phoresis. Model  FF5.  Manufacturer: 
Garching  Instruments,  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  human 
leukemic  cells  to  determine  the  RNA 
tumor  virus  information  present  in  these 
cells  and  to  develop  biological  markers 
for  effective  diagnosis  and  prognosis  of 
the  disease.  Application  received  by 
Commissioner  of  Customs:  March  7, 
1977. 

Docket  number:  77-00149.  Applicant: 
Michigan  Cancer  Foundation,  110  E. 
Warren  Avenue,  Detroit,  Michigan  48201. 
Article:  JNM-FX-100  High  Resolution 
Fourier  Transformation  Multinuclear 
Magnetic  Resonance  Spectrometer  Sys- 
tem and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  nuclear  magnetic  resonance  spectros- 
copy in  the  following  research  Projects: 

(1)  Magnetic  resonance  Studies  of  the  Role 
of  the  Divalent  Cation  in  Steroid  Alcohol  and 
Estrogen  Sulfo transferase, 

(2)  Conformational  Dynamics  of  3-Phos- 
phoadenosine  5'Phosphosulfate  and  Its  Ana- 
logs. 

(3)  Synthesis  of  Amlnocyloligonucleotldes 
as  Tools  for  Study  of  Protein  Biosynthesis. 

(4)  Affinity -Labeling  of  Macromolecules. 
and 

(5)  Transition  State  Models  of  Protein 
Synthesis. 

Application  received  by  Commi.ssioner  of 
Customs:  March  7. 1977. 

Docket  number:  77-00150.  Applicant: 
Milwaukee  Children's  Hospital,  1700 
West  Wisconsin  Avenue,  Milwaukee,  Wis- 
consin 53233.  Article:  Electron  Micro- 
scope, Model  JEM-IOOS  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
ultrastructural  characteristics  of  tissues, 
viruses  and  cellular  Inclusions  associated 
with  childhood  diseases.  Experiments  will 
be  conducted  involving  obtaining  ma- 
terial from  a  variety  of  childhood  dis- 
eases and  correlating  the  ultrastrucaural 


I  appearance  of  the  tissue  with  aspects  of 
1  the  disease  and  with  that  seen  under  ex- 
perimental conditions  such  as  tissue  cul- 
ture and  animal  models.  The  article  will 
also  be  used  to  instruct  residents  staff 
and  medical  students  in  the  ultrastruc- 
ture of  childhood  diseases.  Application 
received  by  Commissioner  of  Customs: 
March  7.  1977. 

Docket  number:  77-00151.  Applicant: 
National  Institutes  of  Health,  900  Rock- 
ville  Pike,  Bethesda,  Md.  20014.  Article- 
Electron  Microscope,  Model  EM  400  with 
high  magnification  stage  and  accessories: 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
the  structure  and  function  of  eukaryotic 
chromatin.  Currently  available  biochem- 
ical techniques  combined  with  the  tech- 
niques of  electron  microscopy  provide  a 
powerful  tool  for  the  examination  of  the 
problems  of  gene  organization  and  ex- 
pression. Application  received  by  Com- 
missioner of  Customs:  March  7,  1977. 

Docket  number:  77-00152.  Applicant: 
Columbia  University,  School  of  Mines, 
520  W.  120th  St.,  New  York,  New  York 
10027.  Article:  Electron  Microscope, 
Model  JEM-IOOC/SEG  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  by  faculty  and  students  for  material 
research  purposes  in  the  following  proj- 
ects: 

(1)  Capillarity  Induced  Coarsening  in 
Model  Supported  Catalysts — studies  to  de- 
termine the  mechanisms  of  the  coarsening 
reaction  of  metal  particles, 

(2)  Creep  of  Structural  Ceramics — deter- 
mination of  the  high  temperature  creep 
properties  of  this  material, 

(3)  Mechanisms  of  Creep  in  Yttrlated  Ni- 
cral — investigation  of  the  roles  of  dlspersolds 
and  precipitates  in  determining  the  creep 
behavior  of  an  experimental  ODS  nickel- 
based  superalloy, 

(4)  C(H>per  Segregation — examination  of 
complete,  unsectloned  particles  of  copper- 
coated  carbon  aimed  a.t  a  better  knowledge 
of  the  structure  of  the  copper  deposit,  and 
its  relation  with  the  prc^ertles  of  the  car- 
bon and  the  efficiency  of  the  process, 

(5)  Kinetics  of  Reduction  of  Sphalerite — 
investigation  of  the  kinetics  of  reaction  of 
zinc  sulfide  with  calcium  oxide  and  carbon 
yielding  a  gaseous  mixture  of  zinc  vapor  and 
carbon  monoxide  and  a  carbon  sulfide  res- 
idue. 

(6)  Effect  of  Impurities  on  Zinc  Electro- 
deposition — correlation  of  the  structure  of 
the  metallic  deposit  with  the  current  effi- 
ciency. 

(7)  Relative  Influence  of  Dissolved  as  Op- 
posed to  Precipitated  Niobium  on  the  Re- 
crystalUzatlon   of   Mlcroalloyed   Austenite — 

I  comparison  of  the  behavior  of  samples  of  an 
iHSLA  steel  with  that  of  decarburlzed  sam- 
{ples. 

I  (8)  The  Static  Recovery  of  FCC  Metals 
After  Hot  Working — examination  by  trans- 
mission electron  mlcitjscopy  of  samples  pre- 
pared at  various  stages  of  recovery  to  de- 
termine the  mechanisms  of  recovery  in 
materials  deformed  at  elevated  temperatures 
and 

(9)  Simultation  of  Deuterium  Plasma 
Damage  on  Proposed  Fiislon  Reactor  Mate- 
rials— examination  of  specimens  prior  to  and 
after  exposure  to  plasma  In  an  effort  to 
standardize  the  environmental  conditions 
and  to  compare  the  performance  of  the 
materials. 
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In  addition,  the  article  will  be  used  in 
the  course  ElectrMi  Microscc«)y,  Met. 
M.S.  E4154y:  Techniques  and  tbeory  of 
electron  microscopy  including  operation 
of  Electron  microscopes  and  the  prepara- 
tion of  specimens  for  electron  micros- 
copy by  replication  and  transmission. 
Application  received  by  Commissioner  of 
Customs:  March  7.  1977. 

Docket  number:  77-00153.  Applicant: 
Emory  University  School  of  Medicine. 
Dept.  of-  Pathology  and  Laboratory 
Medicine,  80  Butler  Street.  SS.,  Atlanta, 
Georgia  30303.  Article:  Electron  Micro- 
scope, Model  EM  9S-2,  Tl-Coolwell  re- 
circulating cooling  system  and  accesso- 
ries. Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  basic  and  clinical 
research  in  the  fields  of  nephropathol- 
ogy,  GI  pathology,  infectious  diseases, 
neuropathology  and  in  general,  surgical 
pathology.  More  specifically,  projects 
that  will  be  conducted  will  involve: 

a.  G.I.  studies — ^Absorption  studies.  X-ray 
studies  and  when  clinically  indicated,  Uver 
biopsies  will  be  done  and  correlated  with  per 
oral  small  intestinal  biopsies  which  wlU  be 
examined  by  both  light  and  especially  with 
electron  mlcroscc^y.  Attempts  will  be  made 
to  evaluate  and  confirm  the  presence  of  ul- 

'  trastructural  changes  in  the  smaU  Intestinal 
mucosa,  their  significance  in  regard  to  func- 
tional abnormaUties,  whether  they  are  also 
present  in  patients  with  no  functional  ab- 
normalities, and  whether  there  is  a  correla- 
tion between  morphologic  and  functional 
findings  In  smsill  Intestine  and  Uver. 

b.  Genital  Infections  and  Neoplasia — Stud- 
ies directed  at  searching  for  viruses  espe- 
cially herpes  simplex  which  are  implicated 
In  the  pathogenesis  of  cervical  cancer. 

c.  Renal  Ischemic  Injury — studies  on  ex- 
perimental ischemic  renal  injury  in  rats  to 
determine  detriments  and  benefits  of  renal 
encapsulation. 

In  addition,  the  article  will  be  used  to 
teach  sophomore  medical  students  and 
pathology  residents  in  the  use  of  EM  and 
interpretation  of  electron  micrographs 
and  to  take  large  numbers  of  photo- 
graphs for  montages,  exhibits,  and  pres- 
entation by  students  and  residents.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  7,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  DUnsion. 
[PR  Doc.77-9319  Piled  3-28-77;8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

WESTERN  PACinC  RSHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Regional  Fishery 
Management  Council  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265) . 

The  Western  Pacific  Council  has  au- 
thority over  fisheries  within  the  Fishery 


Conservation  Zone  adjacent  to  the  State 
of  Hawatt,  American  Samoa  and  Guam. 
Itie  Council  Is  responsible,  among  other 
things,  for  preparing  and  submitting  to 
the  Secretary  of  Commerce  fishery  man- 
agement plans  with  respect  to  the  fish- 
eries within  its  area  of  authority,  prepar- 
ing comments  on  applications  from  for- 
eign governments  for  permission  to  fish 
within  the  fishery  conservation  zone, 
and  conducting  public  hearings. 

The  Fourth  Meeting  of  the  Council 
will  be  held  on  April  19,  20.  21  and  22, 
1977.  in  the  Senate  Chamber  of  the  Leg- 
islature of  American  Samoa,  in  Pago 
Pago.  American  Samoa.  The  daily  ses- 
sions will  commence  at  approximately 
9:00  ajii.  and  adjourn  at  5:00  pjn. 

Proposed  Agenda 

1.  Administrative  report. 

2.  Status  of  Finances. 

3.  Report  of  first  meeting  of  the  Scientific 
and  Statistical  Committee. 

4.  Organization  of  advisory  panels. 

5.  Status  of  preparations  for  control  of 
foreign  fishing. 

6.  Discussion  of  the  roles  of  the  Council, 
States.  Federal  Departments  and  the  Coast 
Guard  in  the  management  system. 

7.  Problems  of  fishery  management  and 
development  in  "the  Samoa  area. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately 
50  members  of  the  public  on  a  first  come, 
first  served  basis.  Members  of  the  public 
who  have  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  sometimes  made  prior  to 
the  meeting.  To  receive  information  on 
changes  if  any.  interested  members  of 
the  public  should  contact :  Mr.  Wilvan  G. 
Van  Campen,  Executive  Director.  West- 
tern  Pacific  Regional  Fishery  Manage- 
ment Council,  Room  1506,  1164  Bi.'^hop 
Street.  Honolulu,  Hawaii  96813  (tele- 
phone: (808)  523-1368)  on  or  about  10 
days  before  the  meeting. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Van  Campen  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  March 24. 1977. 

Jack  W.  Gehrincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.77-9321  FUed  3-28-T7;8:45  am) 


Office  of  the  Secretary 

[Dept.  Organization  Order  30-2B.  Amdt.  1 1 

NATIONAL  BUREAU  OF  STANDARDS 
Department  Organization  Order  Series 

Tills  order  effective  February  25,  1977 
amends  the  material  appearing  at  41 
FR  36058.  August  26,-1976. 

Department  Organization  Order  30- 
2B,  dated  July  21, 1976  Is  hereby  amended 


as  shown  below.  The  purpose  of  this 
amendment  is  to :  «,  1 )  change  the  names 
of  the  Accounting  Division  to  the  Finan- 
cial Management  Division,  and  the  Lab- 
ontory  Astrophysics  Division  to  the 
Quantum  Physics  Division;  (2)  abolish 
the  Budget  Division  and  transfer  its 
functions  to  the  Office  of  the  Associate 
Director  for  Programs  and  the  Finan- 
cial Management  Division;  (3)  transfer 
the  travel  function  from  Supply  Divi- 
sion to  the  Financial  Management  Divi- 
sion, and  the  telephone  services  function 
from  the  Supply  Di\'lslon  to  the  Admin- 
istrative Ser\'ices  Division;  and  (4) 
transfer  the  Visual  Arts  function  from 
the  OfiBce  of  Information  Activities  to 
the  Administrative  Services  Division. 

1.  Section  5.  Office  of  the  Associate 
Director  for  Programs.  The  paragraph 
entitled  Office  of  the  Associate  Director 
for  Programs  is  revised  to  read  as 
foDows: 

The  Office  of  the  Associate  Director  for 
Programs  shall  pltm,  develop,  and  evaluate 
Bureau-level  programs  and  policy;  serve  as 
the  Director's  staff  for  Bureau-level  pro- 
grammatic and  budget  formulation  matters; 
serve  as  the  focal  point  of  Intelligence  and 
feedback  for  Bureau-level  programmatic 
matters;  critique  prograaimatic  documents 
developed  by  line  units;  recommend  pro- 
gram and  budget  priorities;  coordinate  the 
formulation  of  the  NBS  Budget,  monitor 
planned  and  actual  use  of  resources  for  pro- 
grammatic Implications  and  brief  manage- 
ment on  significant  changes:  participate  in 
external  liaison  with  industry,  universities, 
state  and  local  governments;  and  other 
agencies  of  government  and  provide  pro- 
gram information  to  NBS  management;  carry 
out  stratefjlc  planning  and  policy  de- cl- 
opment;  analyz*  and  describe  NBS  relation- 
ships with  Its  constituencies;  develop  goals, 
objectives,  and  strategies;  coordinate  NBS 
approaches;  develop  forecasts;  provide  pro- 
gram evaluation  methods;  conduct  malcr 
Issue  and  Impact  studies;  formulate  policy 
proposals;  and  advise  the  Director  on  poli- 
cies regarding  the  Post  Doctoral  and  Re- 
search Associate  Programs. 

2.  Section  7.  Office  of  the  Associate 
Director  for  Administration,  a.  Para- 
graph .02,  the  Accounting  Division  is  de- 
leted. A  new  paragraph  .02  is  Inserted  to 
read  as  follows: 

.02  The  Financial  Management  Division 
shall  administer  the  NBS  systems  of  ac- 
counting, financial  management,  travel, 
payments,  and  financial  reports;  analyze 
and  develop  improved  financial  policies  and 
practices,  and  provide  staff  assistance  and 
advice  on  accounting,  travel,  and  the  man- 
agement of  Bureau  overhead. 

b.  Paragraph  .03.  the  Administrative 
Services  Division  is  revised  to  read  as  fol- 
lows: 

.03  The  Administrative  Services  Division 
shall  be  respcAsible  toi  security,  safety, 
emergency  planning,  and  clvU  defense  ac- 
tivities; provide  mall,  messenger,  communi- 
cations, duplicating,  telephone  communica- 
tion, and  related  office  services;  provide 
g^^>hlc  arts  and  scientific  illustration  serv- 
ices to  the  staff  of  NBS;  provide  services  for 
sclentiflc  photography:  manage  use  of  audi- 
torium and  conference  rooms;  conduct  rec- 
ords and  forms  management  programs:  oper- 
ate an  NBS  records  holding  area;  manage 
the  NBS  motor  vehicle  fleet;  and  provide 
Janitorial  service. 
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c.  Paragraph  .04,  the  Budget  Division 
is  deleted.  Paragraph  .05  la  renumbered 
.04  and  the  subsequent  paragraphs  are 
renumbered  accordingly. 

d.  Paragraph  .06,  The  Supply  Division 
is  revised  by  deleting  the  following 
phrase : 

•  •  •  and  administer  telephone  commu- 
nications services  and  travel  services. 

3.  Section  9.  Institute  for  Basic 
Standards.  Subparagraph  .04a.  change 
the  name  of  the  Laboratory  Astrophysics 
Division  to  the  "Quantum  Physics  Divi- 
sion." 

4.  The  organization  chart  attached  to 
this  £unendment  supersedes  the  organi- 
zation chart  dated  July  21,  1976.  A  copy 
of  the  organization  chart  is  on  fUe  with 
the  original  of  this  document  with  the 
OfBce  of  the  Federal  Register. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc. 77-91 69  Piled  3-28-77:8:45  am) 

COMMISSION  OF  FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
In  open  session  on  Tuesday,  April  26, 
1977,  at  10  a.m.  in  the  Commission  oflBces 
at  708  Jackson  Place,  N.W.,  Washington, 
D.C.  20006  to  discuss  various  projects  af- 
fecting the  appearance  of  Washington, 
D.C.  This  notice  confirms  the  notice  <rf 
January  11,  1977,  42  FR  2337. 

Inquiries  regarding  the  agenda  and  re- 
quests to  submit  written  or  verbal  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address. 

Signed  in  Washington,  D.C,  March  22, 
1977. 

Charles  H.  Atherton, 
Secretary. 

(PR  Doc.77-9193  Piled  3-28-77:8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  EXPORTED  TO  THE  UNITED 
STATES 

Additional  Official  Autiiorized  by  the  Gov- 
ernment of  the  Federative  Republic  of 
Brazil  To  Issue  Export  Visas 

March  23,  1977. 
AGENCY:    Committee    for    the    Imple- 
mentation of  Textile  Agreements. 

ACTION:  New  Brazilian  official  author- 
ized to  issue  export  visas  for  cotton  tex- 
tiles and  cotton  textile  products. 

SUMMARY:  The  name  of  Mr.  Henrique 
Jose  Vieira  Is  being  added  to  the  previ- 
ously published  list  of  officials  of  the 
Government  of  the  Federative  Republic 
of  Brazil  who  are  authorized  to  Issue  ex- 
port visas  for  cotton  textiles  and  cotton 
textile  products  exported  to  the  United 
States.  (See  42  FR  10707).  A  complete 
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list  of  Brazilian  officials  currently  so  au- 
thorized Is  published  as  an  enclosure  to 
the  letter  to  the  Commissioner  of  Cus- 
toms which  follows  this  notice. 

EFFECTIVE  DATE:  March  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Judith  L.  McConahy,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1972  a  letter  to  the  Commis- 
sioner of  Customs  from  the  Chairman  of 
the  CcMnmittee  for  the  Implementation 
of  Textile  Agreements  was  published  In 
the  Federal  Register  (37  F.R.  13498), 
which  estaWished  an  export  visa  require- 
ment for  cotton  textiles  and  cotton  tex- 
tile products,  produced  or  manufactured 
In  Brazil,  and  exported  to  the  United 
States.  One  of  requhements  is  that  the 
visas  accompanying  such  shipments 
must  be  signed  by  an  official  authorized 
by  the  Brazilian  Government  to  issue 
visas.  The  Government  of  the  Federative 
Republic  of  Brazil  has  asked  the  Gov- 
ernment of  the  United  States  to  add  the 
name  of  Mr.  Henrique  Jose  Vieira  to  the 
list  of  officials  authorized  to  issue  export 
visas. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  di- 
rects the  Commissioner  of  Customs  to 
permit  entry  for  consumption  or  with- 
drawal from  warehouse  for  consimiption 
of  shipments  of  cotton  textiles  and  cot- 
ton textile  products,  produced  or  manu- 
factiured  in  Brazil,  which  have  been 
visaed  by  Mr.  Henrique  Jose  Vieira. 

Ronald  I.  Levin, 
Acting    Chairman.    Committee 
for    the    Implementation    of 
Textile  Agreements,  U.S.  De- 
partment of  Commerce. 

(Committee  for  the  Implementation  of 
Textile  Agreements 

March  23,  1977. 
Commissioner  of  Customs,  Department  of 
the  Treasury,  Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  Tbls  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  29,  1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tile Agreements,  that  directed  you  to  pro- 
hibit, under  certain  specified  conditions,  en- 
try Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton  textile 
products  In  Categories  1  through  64,  pro- 
duced or  manufactured  In  the  Federal  Re- 
public of  Brazil,  for  which  that  Government 
had  not  issued  an  appropriate  export  visa. 
One  of  the  requirements  Is  that  each  visa 
Include  the  signature  of  a  Brazilian  official 
authorized  to  issue  visas. 

Under  the  terms  of  the  Arrangement  Re-, 
gardlng  International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
the  provisions  of  the  Bilateral  Cotton  Tex- 
tile Agreement  of  April  22,  1976,  between 
the  Oovernments  of  the  United  States  and 
the  Federative  Republic  of  Brazil,  and  tn 
accordance  with  the  provisions  of  Executive 


Order  11651  of  March  3,  1972,  the  directive  of 
June  29,  1972  Is  further  amended,  effective 
on  March  24,  1977,  to  authorize  Mr.  Henrique 
Joee  Vieira  to  issue  export  visas  in  addition 
to  those  previously  designated.  A  complete 
list  of  BrazUlan  oflBclals  currently  authorized 
to  Issue  visas  is  enclosed. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Brazil 
and  with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  BrazU  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  U.S.C.  553.  This  letter 
will  be  published  in  the  F'ederal  Register. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments. U.S.  Department  of  Com- 
merce. 

Officials  of  the  Pederattve  Repttblic  of 
Brazil  Authorizeo  to  Issue  Visas  for  Cot- 
ton Textiles  and  Cotton  Textile  Prod- 
ucts Exported  to  the  United  States 

Honorlo  Onof  re  de  Abreu 

Alvaro  de  Sa  Andrade 

Francisco  Sampalo  de  Araujo 

Jose  Carlos  de  Araujo 

Alvaro  Volpe  Bacelar 

Eduardo  Jose  Ferrelra  Barnes 

Antonio  Carlos  Bastos  Junior 

Henrique  Reis  Bergan 

Jose  Magno  de  Leao  BrasU 

Jose  Coracy  de  Souza  Coelho 

Octavlo  de  Almeida  Rlbelro  Dantas 

Jose  Maria  Duprat 

Fued  Farhat 

Jayme  Lobo  Ferrelra 

Antonio  Bezerra  de  Piguelredo 

Darcy  Mattoe  Ponseca 

Mario  Jofre  Pinto  de  Freitas 

Publio  Jackson  Furiattl 

Eudes  Izar 

Mario  EmlUo  Krelblch 

Osvaldo  Ladewlg 

Gllfredo  Vieira  Lessa 

Antonio  Llns 

Jarb8o  Cezar  Lourelro 

Francisco  Magalhaes 

Nelson  Duran  Mascla 

Clidenor  Jacob  Medelros 

Rolando  Mlssfeldt 

Arnaldo  Noguelra  Junior 

Renato  de  Arruda  Penteado  Junior 

Joffre  Perelra 

Elmo  Plgnatano 

Riiflno  Canclo  Plres 

Fauzl  Rahme 

Lulz  Ramlna 

Plavio  Eduardo  Patricio  Rlbelro 

Lair  Passos  Saralva 

Plavio  Scottlnl 

Ary  de  Ollvelra  Seabra 

Isaac  Carnelro  da  Sllva 

Nestor  de  Almeida  e  SUva 

Onofre  Marques  da  SUva  Junior 

Oeraldo  de  Souza 

NUo  Augusto  Borges  Telxelra 

Ernlo  Antonio  Thimmlg 

Darlo  Raphael  Tobar 

Danllo  Octavlo  de  Toledo 

Roberto  VareUa 

Jalre  Perez  de  Vasconcelloe 

Henrique  Jose  Vieira 

Armando  Vulcano 

Celso  Mario  Zlpf 

IFR  Doc.77-9168  FUed  3-28-77;8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

DUGWAY  PROVING  GROUND,  UTAH 

Filing  of  Supplement  A  to  Environmental 
Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the  Army 
on  1  April  1977  provided  the  Council  on 
Environmental  Quality  with  Supplement 
A  to  Environmental  Impact  Statement 
concerning  Disposal  of  Toxic  Residue  at 
West  Granite  Disposal  Area,  Dugway 
Proving  Ground,  Utah. 

Copies  of  the  supplement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza- 
tions or  individuals  may  obtain  copies 
from  the  Office  of  the  Project  Manager 
for  Chemical  Demilitarization  and  In- 
stallation Restoration,  Building  E,  4585. 
Attn:  DRCPM-DRD  (Cpt  David  Tye) 
Aberdeen  Proving  Ground,  MD  21010 
(phone  (301)  671-2270). 

In  the  Washington^  area,  inspection 
copies  may  be  seen  in*the  Environment 
Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676.  Pentagon, 
Washington,  D.C.  20310  (phone  (202) 
694-1163). 

Dated:  March  23,  1977. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af- 
fairs, Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works) . 

(FR  Doc.77-9304  FUed  3-28-77:8:46  amj 


Department  of  the  Navy 

BOARD  OF  VISITORS  TO  THE  UNITED 
STATES  NAVAL  ACADEMY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C 
App.  I),  notice  is  hereby  given  that  the 
Board  of  Visitors  to  the  United  States 
Naval  Academy  will  meet  on  May  3, 1977. 
at  the  Capitol  Building,  Washington, 
D.C.  betwen  8:30  a.m.  and  11:30  a.m. 
and  will  resume  with  a  visit  to  various 
facilities  and  activities  of  the  United 
States  Naval  Academy  during  the  after- 
noon and  evening  of  May  3,  1977.  Ses- 
sions of  the  meeting  will  commence  at 
8:30  a.m.  on  May  4,  1977,  in  Room  301, 
Rickover  Hall  at  the  United  States  Naval 
Academy,  Annapolis,  Maryland. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  United  States 
I^aval  Academy. 

The  contact  officer  will  be  Rear  Ad- 
miral Robert  W.  McNitt,  USN  (Ret.)r 
Secretary  to  the  Board  of  Visitors,  Dean 
of  Admissions,  United  States  Naval 
Academjj.  Annapolis,  MD  21402.  Tele- 
phone nofnber  (301)  267-2188. 

Dated:  March  21, 1977. 

John  S.  Jenkins, 
Assistant  Judge  Advocate 
General  ^  Civil  Law) . 

|PRDoc.77-9196  Filed  3-28-77;8:45  am] 


SECRETARY  OF  THE   NAVY   OCEANO- 
GRAPHIC  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  i5  U.SC. 
App.  I),  notice  is  hereby  given  that  the 
Secretary  of  the  Navy  Oceanographic 
Advisory  Committee  will  meet  on  April 
27-28.  1977.  at  the  United  States  Naval 
Academy.  Annapolis,  Maryland.  Sessions 
of  the  meeting  will  commence  at  9:00 
a.m.  and  1:00  p.m.  on  April  27  and  at 
9:00  a.m.  on  April  28.  The  April  27  after- 
noon session  and  the  April  28  morning 
session  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  committee  concerning 
various  ocean-science,  ocean-operations, 
and  ocean-engineering  programs  being 
conducted  by  the  Navy  in  connection 
with  the  national  defense  effort.  The 
April  27  afternoon  session  and  the 
April  28  morning  session  agenda  will 
consist  of  matters  which  are  required  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order. 

The  Secretary  of  the  Navy  has  there- 
fore determined  in  writing  that  the  pub- 
lic Interest  requires  the  April  27  after- 
noon session  and  the  April  28  morning 
session  of  the  meeting  to  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)  (1) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  matter  contact  Donald  B.  Milligan, 
Execuitve  Secretary,  200  Stovall  Street, 
Alexandria,  VA  22332,  phone  (202)  325- 
9275. 

Dated:  March  21, 1977. 

K.  D.  Lawrence, 
Deputy  Assistant  Judge  Advocate 
General  (Administrative  Law). 

[FR  Doc.77-9195  Filed  3-28-77:8:45  am) 


tails     of     classified     program     details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically  Sub- 
paragraph ( 1 »  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.     OASD     (Comp- 
troller. 

March  24.  1977. 

(PR  Doc.77-9306  FUed  3-28-77:8:45  am) 


Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  Nellis  AFB,  Nevada 
89191  on  13  AprU  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  tactical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their  labora- 
tories. The  low  power  device  area  in- 
cludes such  programs  as  integrrated  cir- 
cuits, charge  coupled  devices  and 
memories.  The  review  will  include  de- 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Naval  Ocean  Sys- 
tems Center.  271  Catalina  Boulevard. 
San  Diego.  California  92152  on  April  14- 
15,  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  indus- 
try, universities  or  in  their  laboratories. 
This  special  device  area  includes  such 
programs  as  Infrared  and  Night  Vision 
Sensors.  The  review  will  include  classi- 
fied program  details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 


Dated:  March  24.  1977. 

MAtTRicE  W.  Roche. 
Director,    Correspondence    and 
Directives      OASD      (Comp- 
troller). 

[PR  Doc  T7-fl3«4  Piled  3-28-77f«:45  am] 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

'  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Naval  Postgraduate 
School,  Monterey,  California  on  April  25. 
1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense    Advanced    Research    Projects 
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Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  indus- 
try, imiversities  or  in  their  laboratories. 
The  microwave  area  includes  programs 
on  developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  details  of  classified 
defense  programs  throughout.  In  accord- 
ance with  section  10(d)  of  Appendix  I, 
Title  5,  United  States  Code.  It  is  hereby 
determined  that  this  meeting  of  the  Ad- 
visory Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552bfc)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  March  24,  1977. 

Mattrice  W.  Roche, 
Director.    Correspondence    and 
Directives      OASD      (Comp- 
troller). 

fPR  Doc.77-9366  Filed  3-28-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  705-7;  OPP-30129} 
ELANCO  PRODUCTS  CO. 

Receipt  of  Application  To  Register  Pesticide 
Product  Containing  New  Active  Ingredient 

Elanco  Products  Co.,  A  Division  of  Ell 
Lilly  and  Co.,  PO  Box  1750,  Indianapolis, 
IN  42606,  has  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  an  ap- 
plication to  register  the  pesticide  prod- 
uct Oxidcidln  Technical  (EPA  File 
Symbol  1471-RNI),  containing  99.0%  of 
the  active  ingredient  3,7-dichlorophenIo- 
doxin-5-lum-bisulfate  which  -has  not 
been  included  In  any  previously  reg- 
istered pesticide  products.  The  applica- 
tion received  from  Elanco  proposes  that 
the  product  be  classified  for  general  use 
in  manufacturing  use  only.  PM33. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency.  Any  interested  person  may  sub- 
mit written  comments  on  this  applica- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash- 
ington, D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
Interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
April  28,  1977.  and  should  bear  a  nota- 
tion Indicating  the  EPA  File  Symbol 
"1471-RNI".  Comments  received  within 
the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to 


NOTICES 

the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
should  be  directed  to  Product  Manager 
(PM)  33.  Registration  Division.  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address  or  by  telephone  at 
202/755-9041. 

Notice  of  approval  or  denial  of  this  ap- 
plication to  register  Oxicidin  Technical 
will  be  announced  in  the  Federal  Reg- 
ister. The  label  furnished  by  Elanco,  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  March  17, 1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

I  PR  Doc.77-9 154  Filed  3-28-77;  8 : 45  am  1 


|PRL  705-«.  OPP-3000/4961 

RECEIPT  OF  APPLICATION   FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (PIFRA),  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22.  1976.  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  support  of  an  Appli- 
cation" [41  FR  33391.  "This  document 
described  the  changes  in  the  Agency's 
procedures  for  implementing  Section 
3(c)(1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement  which  were  ef- 
fected by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-1401,  and  the  new  regu- 
lations governing  the  registration  and 
re-registfatlon  of  pesticides  which  be- 
came effective  on  August  4,  1975  [40  CFR 
Part   1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  appUcatlons,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W..  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 


regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  uDon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  \ised  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (b)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dressed to  the  Product  Control  Branch, 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW,  Wash- 
ington D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  in- 
formation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows : 

PM  11,  12,  and  13—202/765-9316 

PM  21  and  22—202/426-2454 

PM  24 — 202/755-2196 

PM  21.  and  22—202/426-2454 

PM  31—202/426-2636 

PM  33—202/755-9041 

PM  15.  16,  and  17 — 202/42&-94a5 

PM  23—202/755-1397 

PM    25—202/755-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  May  31,  1977.  With  the 
exception  of  2(c)  applications  not  sub- 
ject to  the  new  Section  3  regulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  provided,  EPA  will  not  de- 
lay any  registration  pending  the  asser- 
tion of  claims  for  compensation  or  the 
determination  of  reasonable  compensa- 
tion. Inquiries  and  assertions  that  data 
relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended, 
should  be  made  on  or  before  April  28, 
1977. 

Dated:  March  17, 1977. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 
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Applications  EscnvEO  (Opp-33000/496) 

EPA  Reg.  No.  100-501.  Clba-Gelgy  Corp.,  Ag- 
rlciiltural  Dlv.,  Greensboro  NC  27409.  Su- 
praclde  2E.  Active  Ingredients:    methlda- 
thlon:    0,0-dlmethyl    phcsphorodithloate, 
S-ester    with    4-(mercaptomethyl)-2-me- 
tlioxy-A-'-1.3,4-thladlazoim-5-one     24.4%; 
Aromatic     petroleum     derivative     solvent 
65.1%.    Method    of    Support:    Application 
proceeds   under   2(b)    of   Interim   policy. 
PM12 
EPA    Reg.    No.    100-583.    Agricultural    Dlv., 
Clba-Gelgy  Corp.,  PO  Box  11422,  Greens- 
boro NC  27409.  Dual  6E.  Active  Ingredi- 
ents:    Metolachlor:     2-chloro-N-(2-ethyl- 
6-methylphenyl)-N-(2-methoxy-l-methyl- 
ethyl)   acetamlde  68.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim   poUcy.    Republished:    Additional 
uses.  PM24 
EPA  Reg.   No.  239-2186.  Chevron  Chemical 
Co.,  840  Hensley  St..  Richmond  CA  94804. 
Ortho   Paraquat   CI.    Active    Ingredients: 
Paraquat  dlchlorlde  (l,l'-dlmethyl-4-4-bl- 
pyrldlnlum  dlchlorlde)   29.1%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  interim  policy.  Republished:  New  use. 
PM25 
EPA  Reg.  No.  352-372.  E.  I.  dtiPont  deNem- 
ours  and  Co..  Legal  Dept.  D7045,  Attn.  M.  B. 
Lore,  Wilmington  DE  19898.  Du  Pont  Vy- 
date  L  Oxamyl  Insectlclde/Nematlclde.  Ac- 
tive Ingredients:  Methyl  N'^'-^imetbyl-N- 
[(methylcarbamoyl)oxy)  -  1-thlooxamlml- 
date  24%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Additional  use.  PM12 
EPA  Pile  Symbol  421-XJBG.  James  Varley  & 
Sons,  Inc.,  1200  Swltzer  Ave.,  St.  Louis  MO 
63147.  Varco  Mint-All  Mint  Odor  Disinfect- 
ant. Active  Ingredients:  Isopropyl  alcohol 
9.50%;   Vegetable  oil  soap  5.55%;   Methyl 
salicylate  1.00%:  Ortho-benzyl -para-chlor- 
ophenol   1.50%.  Method  of  Support:    Ap- 
plication proceeds  under  2(b)   of  Interim 

policy.  PM32  

EPA  Pile  Symbol  421-UE'r.  James  Varley  tc 
Sons.   Inc.   Varley  Trl-Mlnt  Disinfectant. 
Active     Ingredients:      Isopropyl     alcohol 
2.00%:  n-alkyl  (60%  C,..  30 7^  C,„,  5%  C,,, 
6%)  Cik)  dimethyl  benzyl  ammonium  chlo- 
rides 1.00%;  n-alkyl  (50%  Cu,  30%  Cu,  17% 
C„,    3%    C,b)    dimethyl    ethylbenzyl    am- 
monium chlorides  1.00%:  Methyl  salicylate 
0.50%.  Mehod  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM  32 
EPA  PUe  Symbol  421-TTEl.  James  Varley  & 
Sons,   Inc.   Varley   Trl-Pine   Disinfectant. 
Active     Ingredients:     Isopropyl     alcohol 
10.00%:  Pine  oil  4.00%;  n-alkyl  (€0%  C,.. 
30%  C,„,  5%  C,,.  6%  C,^)  dimethyl  benzyl- 
ammonium  chlorides  1.00%;  n-alkyl  (50% 
C,,,   30%C,.,    17%    C,„    3%    C.)    dimethyl 
ethylbenzyl   ammonium   chlorides    1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 
EPA  Reg.  No.  432-630.  8.  B.  Penlck  &  Co., 
A  Unit  of  CPC  International.  Inc..  Com- 
mercial Development  Dept.,  215  Watchung 
Ave.,    Orange    NJ    07050.    SBP-1382    0.25T 
Aqueous  Insecticide  Spray.  Active  Ingredi- 
ents:    (6-Benzyl-3-furyl)     methyl    2.2-dl- 
methyl  -  3  -  (2  -methylpropenyl)cyclopro- 
panecarboxylate  0.250%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  poUcy.  Republished:  Added  data. 
PM17 
EPA  Reg.  No.  475-173.  Boyle  Midway,  Inc., 
South   Ave.,   and   Hale   St.,   Cranword   NJ 
07016.  Antrol  Ant  Trap  with  Baygon.  Active 
Ingredients:     2  -  (1  -  Methylethoxy) phenol 
metbylcarbamate  2.0%.  Method  of  Sup- 
I>ort:  AppUcatlon  proceeds  under  a(b)  of 
Interim  policy.  PM12 
BPA  Pile  Symbol  984-TN.  Whltmoyer  Lab- 
oratories, Inc.,  1  Gibraltar  Plaza,  Horsham 
PA  19044.  Ratatac  RatklUer.  Active  Ingre- 


dients: N-S-pyrldylnaethyl  N'-p-nltrophen 
yl  urea  0.25%.  Method  of  Support:  AppU 
cation  proceeds  under  2(b)  of  Interim  pol 
ley.  PMll 
EPA   Pile   Symbol    1812^310.    Parramore   & 
Griffin.  PO  Box  1847.  Valdosta  GA  31601. 
Pee  Gee  Plant  Bed  Pumigant.  Active  In- 
gredients:  Methyl  Bromide  98%;  Chloro- 
picrin  2%.  Method  of  Support:  Application 
proceeds   under  a(b)    of   Interim   policy. 
PMll 
EPA    Pile    Symbol    2343-TO.    Kerr-McGee 
Chemical  Corp.,  Kerr-McGee  Center.  Okla- 
homa City  OK  73125.  Hydrated  Lime.  Ac- 
tive Ingredients:  Calcium  Hydroxide  90%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM22 
EPA  PUe  Symbol  2829-RRL.  Ventron  Corp.. 
Congress  Street.  Beverly  MA  01915.  Veny- 
zene  SB-1.  Active  Ingredients:  lO.lO'-oxy- 
blsphenoxarslne  (Total  arsenic  as  elemen- 
tal As — 1.50%);    (Water  soluble  arsenic  as 
elemental  As— Less  than  0.01%).  Method 
of  Support:    AppUcatlon   proceeds  under 
2(a)  of  Interim  policy.  PM22 
EPA  Reg.  No.  3282-25.  The  d-Con  Co.,  Inc.. 
Dlstr.  Subsidiary  of  Sterling  E>rug.  Inc.,  90 
Park  Ave.,  New  Tork  NT  10016.  D-Con  Stay/ 
Away  Outdoor  Pogger.  Active  Ingredients: 
d-trans  Allethrln  ( allyl  homolog  of  Clnerin 
1)    0.10%;    Plperonyl   butoxide,   technical 
0.50%;  Methoxychlor,  technical  2.00%;  2- 
Hydroxyethyl-n-octyl  svilflde  1.42%;  related 
compounds.    0.08%;    Petroleum    distUlate 
6.00%.   Method   of   Support:    Application 
proceeds    under   2(a)    of    Interim   policy. 
Republished:  Amended  registration.  PM13 
EPA  Reg.  No.  3432-38.  N.  Jonas  &  Co..  Inc., 
1301  Adams  Rd..  Corwells  Hts.  PA  19020. 
Cooling  Tower   Fluid  N.   Active   Ingredi- 
ents:      Poly(oxyethylene(dlmethylmlnlo) 
ethylene(dUnethyllmlnlo) ethylene  dlchlo- 
rlde) 10.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34 
EPA  Reg.  No.  3432-39.  N.  Jonas  &  Co.,  Inc. 
Cooling  Tower  Fllud   15.  Active  Ingredi- 
ents:      PQly(oxycthylenc(dlm«thtylmlnlo) 
ethylene  ( dimethyllmlnlo )  ethylene  dlchlo- 
rlde) 15.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34. 
EPA  Reg.  No.  4581-292.  Permwalt  Corp.,  Ag- 
chem  Dlv.,  PO  Box  C.  King  of  Prussia  PA 
19406.  Penncap-M — ^Microencapsulated 

Methyl  Parathlon  Insecticide.  Active  In- 
gredients :     0.0-Dlmethyl    0-p-nltrophenyl 
phoephorothioate  20.9%:   Related  Isomers 
1.1%;  Xylene  Base  Aromatic  Solvent  4.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Additional  use.  PM12 
EPA  Pile  Symbol  4581-OEI.  Pennwalt  Corp., 
Inorganic  Chem.  Dlv.,  Three  Pkwy..  PhUa- 
dephla  PA  19102.  Sodium  Chlorate  Solu- 
tion. Active  Ingredients:  Sodium  Chlorate 
45%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM25 
EPA  PUe  Symbol  4581-000.  Pennwalt  Corp., 
Agchem  Dlv.,  PO  Box  C,  King  of  Prussia 
PA   19406.   Penncap-E   Insecticide.   Active 
Ingredients:     0.0-Dlethyl    0-p-nltrophenyl 
phosphorothloate  22.22%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM12 
EPA  PUe  Symbol   35930-E.   Jude  Chemical 
Specialties,  PO  Box  5212,  Lenexa  KS  66215. 
JCS-45  Cleaner,   Disinfectant,  Deodorizer. 
Punglclde.     Active     Ingredients:     n-Alkyl 
(60%  C,.,  30%  C„,  6%  C^6%  C,.)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n-Alkyl 
(687o  C„.  32%  C„)   dimethyl  ethylbenzyl 
ammonium  chlorides  2.15%;  Sodium  Car- 
bonate   3.00%:     Tetrasodlum    ethylenedl- 
amlne  tetraacetate  1.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  F^f31 


CoKHEcnoN  Notice 

EPA  Pile  Symbol  7182-1.  3M  Co.  SM  Center 
Bldg..  2234  SE.  St.  Paul  MN  56101.  Embark 
4-S  Plant  Growth  Regulator.  Active  In- 
gredients: Dlethanolamlne  salt  of  meflu- 
Idlde  [  N  -  1 2 ,4  -  dimethyl  -  6  ]  I  ( trlfluoro- 
methyl)  sulfonyl)  amino]  phenyl) -aceta- 
mlde] 52%.  Originally  publUhed  as  Dl- 
ethanolamlne salt  of  mefiuidide  IN-2.4- 
dlmethyl  15]  trlfluoromethyl)  sulfonyl 
[amino] phenyl]  acetamlde]  52%.  PM2S 
(42  PR  5752;  1-31-77) 

(PR  DOC.77-&153   Piled   3-28-77:8:45   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS- 
ING 

Correction 

UHP  TV  Translator  Application 
March  24. 1977. 
The  following  entry  api^eared  on  the 
Public  Notice  (Mimeo  No.  79361)  released 
March  17,  1977  c42  FR  15951,  Mar.  24. 
1977).  listing  translator  applications 
which  would  be  considered  as  ready  and 
available  for  processing  on  May  3.  1977. 

BPTr-3l56A(new).  Denver.  Colorado.  Span- 
ish International  Communications  Corpo- 
ration. Req:  Channel  31.  672-578  MHz,  1000 
watts.  Primary:  KWON-TV.  Denver. 
Colorado. 

The  entry  Is  corrected  to  read  as  fol- 
lows: 

BPTT-3156A  (new),  Denver.  Colorado. 
Spanish  International  Communications 
Corporation.  Req:  Channel  31.  672-578 
MHz.  1000  watts.  Primary:  KMEX-TV.  Loe 
Angeles. 

VHP  TV  Translator  Applications 

VHF  translater  application  entry  de- 
leted from  Public  Notice  released  March 
17.  1977  (Mimeo  #79361). 

The  following  entry  Is  deleted : 

BPTTV-5709  (new).  Lame  Deer.  Busby,  Ash- 
land and  Crow  Agency,  Montana,  Northern 
Cheyenne  Communications  Commission. 
Req;  Channel  11.  198-204  MHz.  4  watts. 
Primary:  KY US-TV,  Miles  City,  Montana. 

An  identical  entry  appeared  on  the 
Public  Notice  released  Decemlaer  3,  1976 
(Mimeo  No.  75233). 

Federal  Coiocunications 

Commission, 

VmCENT  J.  MULLINS, 

Secretary. 
[PR Doc.77-9329  Piled  3-28-77:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

.      ADVISORY  COMMITTEES 

Annual  Comprehensive  Review 

The  Federal  Energy  Administration 
has  fourteen  advisory  committees  cur- 
rently chartered  under  the  Federal  Ad- 
visory Committee  Act,  Pub.  Law  92-463. 
As  required  by  Section  7(b)  of  the  Pub- 
lic Law,  this  Agency  is  conducting  its 
annual  review  of  the  activities  and  re- 
s]?onsibilities  of  each  committee  to  de- 
termine whether,  in  each  case,  ( 1 )  there 
is  a  compelling  need  for  the  committee 
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and  It  should  therefore  be  continued: 
(2)  there  are  more  effective  ways  of 
achieving  the  committee's  objectives  and 
it  should  therefore  be  terminated. 

Transmittal  Memorandum  No.  5  to 
the  Office  of  Management  and  Budget 
Circular  No.  A-63  requires  that  Federal 
agencies  provide  a  means  by  which  mem- 
bers of  the  public  may  participate  in  the 
review  process.  Accordingly,  we  Invite 
comments  from  Interested  members  of 
the  public  on  the  need  for  and  perform- 
ance of  FEA  advLsory  committees. 

PEA  advisory  committees  are  as  fol- 
lows: 

COAL  INDUSTRY  ADVISORY  COM- 
MITTEE: Chartered  to  provide  the  Ad- 
ministrator, FEA,  with  assistance  in  en- 
couraging the  expansion  of  a  readily- 
usable  energy  source — coal — and  main- 
taining fair  and  reasonable  consumer 
prices  for  such  supplies.  The  Committee 
will  also  advise  on  technical  and  eco- 
nomic factors  affecting  the  coal  industry. 

CONSTRUCTION  ADVISORY  COM- 
MITTEE: Chartered  to  provide  the  Ad- 
ministrator, PEA.  with  advice  concern- 
ing design  and  implementation  of  PEA 
policies  and  programs  affecting  the  con- 
struction industry  and  its  impact  on  na- 
tional energy  <*jectives. 

CONSUMER  AFFAIRS  AND  SPECIAL 
IMPACT  ADVISORY  COMMITTEE: 
Chartered  to  provide  the  Federal  Energy 
Administration  with  advice  concerning 
the  impact  of  FEA  policies  and  programs 
on  consumers  and  special  impact  gorups. 

ELECTRIC  UTILITIES  ADVISORY 
COMMITTEE:  Chartered  to  provide  the 
Administrator,  FEA.  with  advice  with 
respect  to  the  general  electric  utilities' 
aspects  of  interests  and  problems  related 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  continuing  national 
energy  problem. 

ENERGY  FINANCE  ADVISORY 
COMMITTEE:  Chartered  to  provide  in- 
dependent advice  to  PEA  concerning  the 
following  areas:  the  projected  capital 
needs  of  the  domestic  energy  industries; 
the  characteristics,  conditions,  and  pro- 
jected changes  in  the  money  and  capital 
markets:  the  financial  disincentive  pro- 
grams to  enhance  domestic  energy  sup- 
ply. The  Committee  will  help  promote  a 
mutual  understanding  of  the  role  of  the 
Federal  Government  and  the  private  fi- 
nancial community  in  developing  domes- 
tic energy  resources. 

ENVIRONMENTAL  ADVISORY  COM- 
MTITEE:  Chartered  to  provide  the  Ad- 
ministrator, FEA,  with  advice  and  in- 
formation concerning  environmental  as- 
pects of  FEA  policies  and  programs. 

FOOD  INDUSTRY  ADVISORY  COM- 
MTTTEE:  Chartered  to  provide  the  Ad- 
ministrator, FEA.  with  information  and 
advice  concerning  food  industry  inter- 
ests and  problems  as  these  relate  to  na- 
tlcmal  energy  policy  and  conservatlcm 
programs. 

POEL  OIL  MARKETINO  ADVISORY 
COMMITTEE:  Chartered  to  provide  the 
Administrator,  PEA,  with  expert  and 
technical  advice  concerning  the  trade  of 
selling  fuel  oU. 

GASOLINE  MARKETING  ADVISORY 
COMMITTEE:  Chartered  to  provide  the 


Administrator.  FEA,  with  expert  and 
technical  advice  concerning  the  whole- 
sale and  retail  selling  of  gasoline. 

LP-GAS  INDUSTRY  ADVISORY 
COMMITTEE :  Chartered  to  provide  the 
Administrator,  FEA,  with  advice  with 
respect  to  the  implementation  of  pro- 
grams that  affect  the  LP-Gas  indusrty. 

NATURAL  GAS  ADVISORY  COM- 
MITTEE: Chartered  to  provide  the  Ad- 
ministrator. FEA,  with  advice  with  re- 
spect to  the  implementation  of  programs 
that  affect  gas  transmission  and  dis- 
tribution activities. 

PETROLEUM  AND  NATURAL  GAS 
EXPLORATION,  DEVELOPMENT.  AND 
PRODUCTION  ADVISORY  COMMIT- 
TEE: Chartered  to  provide  independent 
advice  to  FEA  with  respect  to  the  imple- 
mentation of  programs  that  affect  petro- 
leum and  natiu"al  gas  exploration,  devel- 
opment, and  production. 

STATE  REGULATORY  ADVISORY 
COMMITTEE:  Chartered  to  provide  the 
Administrator,  FEA,  with  advice  and  in- 
formation concerning  its  plans  and  pro- 
grams which  are  related  to  the  respon- 
sibilities of  State  regulatory  commis- 
sions. 

TRANSPORTA'nON  ADVISORY 

COMMTTTEE:  Chartered  to  provide  the 
Administrator,  FEA,  with  advice  with 
respect  to  general  transportation  as- 
pects of  interests  and  problems  related 
to  the  policy  and  implementation  of 
programs  to  meet  continuing  energy 
problems. 

Individuals  wishing  to  comment  on 
any  of  the  above  FEA  advisory  commit- 
tees should  submit  written  statements 
to  Lois  G.  Weeks.  Director,  Advisory 
Committee  Management.  Room  3405, 
Federal  Energy  Administration.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ingon.  D.C.  20461.  Comments  should  be 
specific  in  nature  and  address  particu- 
lar committees.  To  permit  consideration 
of  all  public  comments  prior  to  prepara- 
tion of  our  report  to  the  Office  of  Man- 
agement and  Budget  (due  April  15, 
1977).  comments  should  be  received  no 
later  than  April  7, 1977. 

Questions  concerning  the  review  may 
be  directed  to  Lois  G.  Weeks  at  the  above 
address  or  by  telephoning  (202)  566- 
7022. 

Issued  at  Washington,  D.C.  on  March 
24,  1977. 

Eric  J.  Pyoi. 
Acting  General  Counsel. 

|FR  Doc.77-8424  Filed  3-25-77:10:26  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  February  14  Through  February  18, 
1977 

NoUce  is  hereby  given  that  during  the 
week  of  February  14  through  Febru- 
ary 18,  1977,  the  Decisions  and  Orders 
simimarized  below  were  Issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol- 
lowing summary  also  contains  a  list  of 


submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

David    Crow;    Shreveport,    La.;    FRA-1092; 
Crude  Oil 

David  Crow  (Crow)  filed  an  Appeal  of  a 
Remedial  Order  which  the  Deputy  Regional 
Administrator  of  FEA  Region  VI  issued  to 
him  on  December  6,  1976.  In  the  Remedial 
Order,  the  FEA  found  that  during  the  period 
October  1974  through  February  1976  Crow 
Improperly  sold  certain  volumes  of  crude 
oil  which  were  produced  from  the  T.  E.  Boyce 
Lease  at  uncontrolled  market  prices.  The 
Remedial  Order  further  found  that  during 
the  period  September  through  November 
1974  Crow  Improperly  sold  certain  crude  oil 
produced  from  the  Orayson-Llmestone  lease 
as  "new"  and  "released"  crude  oil  at  un- 
controlled market  prices.  On  the  basis  of 
these  findings,  the  Remedial  Order  directed 
Crow  to  refund  $23,283.00  plus  Interest  to 
the  Standard  OU  Company  (Sohlo),  the  pur- 
chaser of  the  crude  oil.  In  his  Appeal.  Crow 
did  not  challenge  the  factual  or  legal  find- 
ings of  the  Remedial  Order,  nor  did  he  con- 
tend that  the  Remedial  Order  was  In  any  way 
arbitrary  or  capricious.  Instead,  Crow  con- 
tended that  the  application  to  him  of  the 
provisions  of  10  CFR,  Part  212,  Subpart  D,  In 
the  Remedial  Order  Is  grossly  Inequitable.  In 
considering  the  Crow  Appeal,  the  FEA  noted 
that  the  arguments  which  Crow  presented 
did  not  form  the  proper  basis  for  an  Appeal 
of  a  Remedial  Order,  since  the  Issues  raised 
can  properly  be  considered  only  In  the  con- 
text of  an  Application  for  Exception.  Fur- 
thermore, the  FEA  determined  that  Crow 
failed  to  make  the  type  of  showing  which 
the  FEA  held  In  previous  cases  was  neces- 
sary In  order  for  the  FEA  to  consider  In  the 
context  of  an  appeal  of  a  Remedial  Order 
Issues  which  shoiUd  properly  be  raised  In 
an  exception  proceeding.  See.  e.g.,  Mobil  Oil 
Corp..  4  FEA  Par.  80.461  (September  24. 
1976).  In  this  connection,  the  FEA  deter- 
mined that  Crow  had  faUed  to  make  a  prima 
facie  showing  that  retroactive  exception  re- 
lief was  warranted  In  the  present  case.  The 
Crow  Appeal  was  therefore  denied.  However, 
the  PEA  concluded  that  the  specific  amount 
of  refunds  which  the  Remedial  Order  re- 
quired Crow  to  remit  to  Sohlo  may  be  exces- 
sive. The  FEA  held  that,  in  computUig  the 
overcharges  which  Crow  must  remit  to  Sohlo, 
it  might  be  appropriate  to  consider  the  trans- 
actions In  which  Crow  had  erroneously  sold 
criode  oil  to  Sohlo  at  price  levels  which  were 
less  than  the  prices  which  Crow  could  law- 
fully have  charged.  Accordingly,  the  Re- 
medial Order  was  remanded  to  FEA  Region 
VI  for  further  conslderaUon  of  the  over- 
charges which  Crow  should  be  required  to 
remit  to  Sohlo. 

Earl  F.  Wakefield.  Inc.;  Wichita.  Kana.;  FRA- 
1093;  Crude  oU 

Barl  F.  Wakefield.  Inc.  (Wakefield)  filed 
an  Appeal  from  a  Remedial  Order  which 
the  Director  of  the  Office  of  Compliance 
of  FEA  Region  vn  Issued  to  the  firm  on 
January  4.  1977.  In  the  Remedial  Order, 
the  FEA  found  that  Wakefield  had  over- 
charged two  customers  for  certain  crude 
oU  which  it  produced  and  scrtd  during 
December  1973  and  January  through  Decem- 
ber 1974.  The  Remedial  Order  directed 
Wakefield  to  refimd  the  full  amount  of  these 
overcharges  plus  toterest.  In  considering 
Wakefield's  Appeal,  the  nSA  found  that 
many  of  the  lesues  which  the  firm  raised 
m  Its  Appeal  had  already  been  reviewed 
and  rejected  by  the  PEA  In  Its  oonsMerm- 
tlon  of  a  prior  exception  request  which  the 
firm  had  submitted.  Earl  P.  Wakefield.  Xne., 
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5  PEA  Par. (January  27.  1977).  The 

FEA  also  determined  that  Wakefield's  re- 
liance on  the  provisions  of  Section  7(k)  of 
the  Federal  Energy  Administration  Act  of 
1974.  as  amended,  was  misplaced  since  the 
provisions  of  Section  7(k)  do  not  apply  to 
producers  of  crude  oU.  Ptnally.  the  FEA 
determined  that  the  assessment  of  interest 
was  a  valid  exercise  of  the  agency's  authori- 
ty. The  Wakefield  Appeal  was  therefore 
denied. 

Powell,  Goldstein,  Fraser  &  Murphy,  Atlanta, 
Ga.;  FFA-1157;  Freedom  of  Information 

The  law  firm  of  Powell.  Goldstein,  Prazer 

6  Murphy  (Powell)  appealed  from  a  partial 
denial  by  the  FEA  Information  Access  Of- 
ficer of  a  Request  for  Information  which  it 
submitted  under  the  Freedom  of   Informa- 
tion Act    (the   Act).   In   its   mitlal   request. 
PoweU     had    requested     the    disclosure     of 
documents  relating  to  an  FEA  investigation 
of  a  pricing  dispute  between  two  firms.  The 
PEA  Information  Access  Officer  released  cer- 
tain of  the  requested   materials   to   PoweU. 
but  withheld  part  or  all  of  60  other  docu- 
ments pursuant   to   various   exemptions  of 
the   Act.   On   Appeal,    the    PEA   determined 
that  portions  of  a  Form  FEO-17  which  were 
withheld,  containing  only  the  name,  address 
and  signatures  of  corporate  officers  of  one 
of  the  firms,  did  not  constitute  confidential 
commercial    or    financial    information    and 
were  therefore  not  exempt  from  mandatory 
public  disclosure  under  5  U.S.C.  552(b)(4). 
The  FEA  directed  that  this  material  be  re- 
leased to  Powell.  The  FEA  also  determined 
that  portions  of  a  Case  Control  Card  which 
were   withheld   from   Powell   which   contain 
the  name  of  the  FEA   official   who  was  as- 
signed   to   Investigate    the    pricing    dispute 
and  case  routing  instructions  did  not  con- 
stitute substantive  recommendations,  opin- 
ions   or    discussions     which     are    normally 
exempt   from   mandatory   public   disclosure 
under  5  U.S.C.   552(b)(5).   Accordingly,   the 
FEA  directed  that  this  material  be  released 
to  Powell  unless   It  was  otherwise   exempt 
from    mandatory    disclosure    under   another 
provision  of  the  Act.  The  FEA  further  de- 
termined that  i>ortlons   of  an   investigative 
report  and  handwritten  notes  with  respect 
to  the  pricing  controversy  did  not  demon- 
strate any  unique  or*  advanced  Investigative 
techniques  and  thus  were  not  exempt  from 
mandatory  disclosure  under  5  U.S.C.  652(b) 
(7)(E).  The   FEA  directed  that  these  ma- 
terials   also   be    released    to    Powell    except 
for  those  portions  of  the  Investigative  report 
which  are  exempt  from  mandatory  dlscloeure 
under   other  sections   of   the   Act.   However 
the  PEA  held  that  the  Information  Access 
Officer  properly  withheld  the  remaming  doc- 
uments   from   public   disclosure    under   the 
Act.  The  Powell  Appeal  was  therefore  denied 
In  part  and  granted  In  part. 

r.  D.  Skelton  d/b/a  Skelton  Oil  Co.;  Hobbs, 
N.  Mex.;  FEA-1039;  Crude  Oil 

T.  D.  Skelton  d/b/a  Skelton  OU  Company 
(Skelton)  appealed  from  a  Remedial  Order 
that  had  been  Issued  to  the  firm  by  FEA 
Region  VI.  In  the  Remedial  Order,  FEA 
Region  VI  found  that  during  the  period  July 
1974  through  September  1975  Skelton  had 
Improperly  certified  its  production  and  sales 
of  crude  oil  from  the  Slack  RA  "A"  No.  4 
property  (the  Slack  Well)  as  "new  crude 
oil"  and  thereby  realized  $236,414  in  revenues 
from  sales  of  crude  oil  at  prices  in  excess  of 
the  ceUlng  price  levels  permitted  by  10  CFR. 
Part  212,  Subpart  D.  On  the  basis  of  those 
findings  Skelton  was  directed  to  refund  to 
specified  purchasers  $236,414,  plus  penalties 
and  interest,  over  a  12  month  period.  In  its 
Appeal,  Skelton  requested  that  it  be  permit- 
ted to  discbarge  Its  refund  obligation  over 
36  months  rather  than  12  months.  In  con- 


sidering Skelton's  Appeal,  the  FEA  found 
that  Skelton  had  provided  documentation 
persuasively  establishing  that  Its  operations 
might  be  seriously  Impaired  If  It  were  re- 
quired to  refund  the  overcharges  over  a  12 
month  period  as  directed  In  the  Remedial 
Order.  TTie  FEA  further  found  that.  If  Skel- 
ton were  required  to  curtaU  Its  crude  oU  re- 
development and  production  activities,  sub- 
stantial amounts  of  crude  oU  which  would 
otherwise  be  recoverable  might  be  lost,  thus 
frustrating  the  Important  national  objective 
of  maximizing  domestic  crude  oU  produc- 
tion. FlnaUy,  the  FEA  noted  that  since  Skel- 
ton did  not  dispute  the  propriety  of  the  re- 
funds required  by  the  Remedial  Order,  the 
app^val  of  Skelton's  Appeal  would  not  ad- 
versely affect  any  party  Involved  in  this  pro- 
ceeding. The  FEA  therefore  granted  Skelton's 
Appeal  and  p>ermltted  the  firm  to  refund  the 
overcharges  during  a  36  month  period. 

Standard  Oil  Co.  (Ind.):  Chicago  .III.;  FEA- 
1156;  Freedom  of  Information 

The    Standard    Oil    Company    of    Indiana 
(Standard)    appealed  from  a  partial  denial 
by  the  FEA  Information  Access  Officer  of  a 
Request  for  Information  which  the  firm  sub- 
mitted  under  the  Freedom  of  Information 
Act  (the  Act) .  In  its  Initial  request.  Standard 
had  requested  copies  of  aU  documents  in  the 
possession  of  FEA  Region  IV  relating  to  five 
Applications  for  Assignment  which  had  been 
filed  by  the  Southland  Corporation  (South- 
land) .  The  FEA  Information  Access  Officer 
released  24  documents  to  the  firm  but  with- 
held copies  of  eight  Forms  FEO-17  (Applica- 
tions for  Assignment)  which  Southland  had 
submitted.   The   Information    Access    Officer 
concluded  that  these  documents  contained 
confidential  commercial  and  financial  Infor- 
mation which  was  exempt  from  mandatory 
disclos\ire   under   Section   552(b)(4)    of   the 
Act.  In  Its  appeal.  Standard  contended  that 
it  needed  the  Forms  FEO-17  In  order  to  prop- 
erly  prepare   Appeals   from   certain    Assign- 
ment   Orders    which    were    issued    by    FEA 
Region  rv.  In  considering  Standard's  Appeal, 
the   FEA    affirmed    the    Information    Access 
Officer's  determination  that  the  material  con- 
tained  on   the  Forms  FEO-17   was   exempt 
from    mandatory    public     disclosure     under 
Section  552(b)  (4)  of  the  Act.  However,  since 
the  Assignment  Orders  were  based  at  least  In 
part    upon    the    Information    provided    by 
Southland  on  the  Forms  FEO-17,  the  FEA 
found  that  It  w-ould  be  useful.  If  not  essen- 
tial, for  Standard  to  review  the  infcM-mation 
contained  on  the  Forms  FEO-17  In  order  to 
prepare   meaningful    Appeals   from   the   As- 
signment  Orders.  Despite  this  finding,   the 
FEA  found  that  the  provisions  of  18  U.S.C. 
1905.  which  makes  it  a  criminal  offense  for  a 
federal   officer   to   release   confidential   com- 
mercial Information,  prohibited  the  agency 
from  releasing  the  Forms  FEO-17  to  Stand- 
ard even  for  the  limited  pvirpose  of  prepar- 
ing   Api>eals    from   the    Assignment    Orders. 
Putrhermore,   the   PEA   held   that   releasing 
the  material  only  to  Standard  would  con- 
stitute preferential  treatment  for  a  private 
litigant   before   the   agency    and   that   such 
treatement    was    not    permitted    under    the 
Freedom  of  Information  Act.  The  FEA  there- 
fore declined  to  release  the  Information  con- 
tained on  the  Forms  FEO-17,  Indlcatlnf;  that 
li^mdard  might  consider  applying  to  a  court 
fOT  a  protective  order  pursuant  to  which  it 
might  obtain  the  docimients  Involved  In  the 
proceeding. 

The  Refinery  Corp.;  Denver,  Colo.;  FEA-1014, 
FEE-3276;  Crude  OU 

The  Refinery  Corporation  (TRC)  appealed 
from  the  "Revised  Notice  of  Special  Correc- 
tion Amounts  Under  Entitlements  Program" 
[41  Fed.  Reg.  42700  (September  28.  1976)1 
which  the  FEA  Issued  pursuant  to  the  pro- 


visions of  10  CFR  2n.67(J)  (2).  The  Appeal. 
If    granted.   woiUd   rescind   TRC's    purchase 
obligations  under  the  Old  OU  Entitlements 
Program  as  specified  In  the  Revised  Notice. 
Concurrent  with  Its  Appeal,  TRC  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211.67(J)  (2)  and  the  Revised  No- 
tice which.  If  granted,  would  relieve  TRC  of 
any  obligation  to  purchase  entitlements  pur- 
suant to  the  Revised  Notice.  Since  the  two 
submissions  Involved  slmUar  factual  matters 
and  sought  an  Identical  result,  the  FEA  con- 
solidated the  submissions  into  a  single  pro- 
ceeding. In  denying  TRC's  Appeal,  the  FEA 
determined  that,  contrary  to  the  firm's  as- 
sertions,  the  FEA   had  provided   TRC   with 
adequate   information   to   fully   explain   the 
PEA'S  determination  to  correct  the  firm's  en- 
titlement   obligations.    In    considering    the 
firm's  AppUcatlon  for  Exception,  the  FEA  de- 
termined that  despite  ample  notification  of 
the  FEJ^'s  Intent  to  recompute  the  entitle- 
ments obligations  of  all  firms  for  the  first 
ten  months  of  the  Entitlements  Program. 
TRC  had  sold  Its  refinery  without  planning 
for   Its  contingent  liability  under  the  En- 
titlements Program.  In  this  regard.  TRC  had 
not  sought   exception  relief   from   the   FEA 
during  the  pendency  of  the  exception  pro- 
ceeding concerning  the  sale  of  Its  refinery, 
nor  had  it  insisted  that  the  purchaser  of  the 
refinery  a.ssume  the  entitlements  liabilities 
which  TRC  might  incur  after  Its  sale  of  the 
refinery.  The  FEA  also  determined  that  the 
mere  fact  that  TRC  no  longer  owned  or  op- 
erated the  refinery  was  not  a  sufficient  ba.sls 
for  aporovlng  the  requested  exception  relief. 
In  fact,  the  FEA  found  that  the  firm  had  not 
presented  any  material  to  show  that  it  would 
exTierience  any  financial  difficulties  In  com- 
plying vrlth  Its  entitlements  purchase  obliga- 
tion"!. The  F^A  therefore  concluded  that  the 
firm's  Application  for  Exception  should  be 
denied. 

VSA    Petroleum    Corp.;    Washington.    D.C; 
FIA-1064;  Crude  Oil;  Motor  Gasoline 

USA  Petroleum  Corporation  (USA)  appealed 
from  an  Interpretation  that  had  been  Issued 
to  It  by  the  General  Counsel  of  the  FEA.  In 
Its  Request  for  Interpretation.  USA  stated 
that  Trans  World  Oil  Corjjoratlon  (Trans 
World),  a  wholly-owned  subsidiary  of  USA. 
had  previously  executed  an  exchange  agree- 
ment involving  crude  oU  and  motor  gasoline 
with  MacmUlan  Ring-Free  OU  Company,  Inc. 
(Macmlllan).  According  to  USA,  Macmlllan 
had  unilaterally  terminated  that  agreement. 
and  USA  sought  a  determination  that  Mac- 
mlllan was  nevertheless  required  under  the 
provisions  of  Section  211.63  of  the  FEA  Man- 
datory Petroleum  AUocatlon  RegulaUbns  to 
continue  to  honor  the  terms  and  conditions 
of  the  exchange  agreement.  In .  the  Inter- 
pretation, the  General  Counsel  concluded 
that  Section  211.63  did  not  supersede  the 
contract  between  the  parties  in  a  manner 
which  prevented  Macmlllan  from  unilater- 
ally terminating  the  exchange  agreement. 
The  General  Counsel  found  that  any  con- 
tinuing obligation  which  MacmiUan  might 
have  with  respect  to  making  motor  gasoline 
avaUable  to  Trans  World  Is  governed  solely 
by  the  provisions  of  Part  211.  Subpart  F.  of 
the  FEA  Allocation  Regulations.  In  addition, 
the  General  Counsel  held  that  the  FEA  Reg- 
ulations did  not  prevent  MacmiUan  from 
terminating  a  discount  on  sales  of  motor 
gasoline  to  Trans  World  «whlch  Macmlllan 
had  In  effect  persuant  to  the  exchange 
aCTe?ment.  In  considering  the  USA  Ap>peal, 
the  FEA  determined  that  the  only  effect  of 
Section  211.63  upon  MacmUlan  and  Trans 
World  was  to  require  them  to  maintain  the 
suppUer/pxirchaser  relationship  for  crude  oU 
which  existed  between  them  on  December  1, 
1973.  Accordingly,  the  CJeneral  Counsel  prop- 
erly determined  that  FEA  regulations  did  not 
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prevent  termination  of  the  exchange  agree- 
xnent  between  the  firms,  and  after  termina- 
tion of  the  exchange  agreement  Macmlllan 
coiild  properly  reclassify  Trans  World  as  a 
member  of  a  different  clafis  of  purchaser. 
Consequently,  the  USA  Appeal  was  denied. 

Washington  News  Services,  Inc.,  Kensing- 
ton, Md.;  FFA-1179:  Freedom  of  In- 
formation. 

Washington  News  Services,  Inc.  (Wash- 
ington) filed  an  Appeal  from  an  Order 
issued  to  It  by  the  Information  Access  Of- 
ficer denying  a  Request  for  Information 
which  the  firm  had  filed  under  the  Freedom 
of  Information  Act,  6  U.S.C.  552.  In  Its 
request,  Washington  sought  the  release  of 
a  mailing  list  containing  the  names  and 
addresses  of  all  recipients  of  an  FEA  pub- 
lication entitled  Monthly  Petroleum  Prod- 
uct Price  Report.  The  PEA  Information 
Access  Officer  denied  Washington's  request 
on  the  grounds  that  no  mailing  list  for  that 
publication  existed.  In  considering  Wash- 
ington's Appeal  of  that  determination,  the 
PEA  found  that  a  mailing  list  of  the  type 
sought  by  Washington  does  not  in  fact  exist. 
The  Washington  Appeal  was  therefore 
denied. 

Requests  for  Exception 

Boston  Gas  Co.;  Washington,  D.C  ;  FXE- 
3646;   Propane. 

The  Boston  Gas  Company  submitted  an 
Application  in  which  It  requested  an  exten- 
sion of  exception  relief  which  had  been 
granted  to  the  firm  by  PEA  Region  I  on 
March  8,  1974,  and  which  was  scheduled  to 
terminate  on  February  22,  1977.  The  firm 
asserted  that  the  extension  was  necessary  in 
order  to  ensure  that  Boston  Gas  would  be 
able  to  retain  and  utilize  its  current  alloca- 
tion of  propane  for  use  as  an  SNG  feedstock 
for  the  remainder  of  the  current  heating 
season.  In  considering  the  Boston  Gas  re- 
quest, the  FEA  noted  that,  on  February  7, 
1977,  the  FEA  Office  of  Specialty  Fuels  had 
requested  additional  detailed  information 
from  Boston  Gas  with  regard  to  Its  Applica- 
tion for  Assignment  of  SNG  feedstock.  The 
FEA  also  found  that  a  final  determination 
on  that  Application  was  not  expected  to  be 
issued  by  the  FEA  Office  of  Regulatory  Pro- 
grams until  shortly  after  March  15,  1977. 
Consequently,  In  order  to  ensure  that  Boston 
Gas  would  have  access  to  an  adequate  supply 
of  SNG  feedstock  pending  a  determination 
on  Its  Application  for  Assignment,  the  FEA 
extended  the  exception  relief  granted  on 
March  8.  1974  untU  March  31.  1977. 

Chanslor-Western  Oil  and  Development  Co.; 
Santa  Fe  Springs,  Calif.;  FEE-3286; 
Crude  Oil 

The  Chanslor-Western  Oil  and  Develop- 
ment Company  (Chanslor)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPR,  Part  212,  Subpart  D,  which,  if  granted, 
would  have  permitted  the  flj-m  to  sell  the 
crude  oil  produced  from  the  Torrance  Main 
Zone  Unit  (the  Unit)  at  exempt  price  levels. 
According  to  the  Chanslor  submission,  in 
the  absence  of  exception  relief  the  firm 
would  not  have  sufficient  economic  incen- 
tive to  undertake  the  capital  Investment 
projects  which  were  necessary  to  continue 
its  crude  oU  operations  at  the  Unit.  In  con- 
sidering Chanslors  Application,  the  FEA 
determined  that  a  substantial  amount  of 
crude  oil  could  be  recovered  from  the  Unit 
over  a  ten  year  period  if  the  Investments 
necessary  to  continue  crude  oil  extraction 
operations  from  the  Unit  were  made.  The 
FEA  also  determined  that,  since  Chanslor 
could  charge  a  price  no  higher  than  the 
lower  tier  celling  prices  for  the  crude  oil 
recovered  from  the  Unit,  the  revenues  gen- 
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erated  as  a  result  of  these  Investments  wou^ 
provide  a  negative  rate  of  return  on  the 
capital  required  to  undertake  the  projectB. 
In  view  of  the  alternative  Investment  op- 
portunities available  to  Chanslor,  the  FEA 
determined  that  Chanslor  had  no  economic 
incentive  to  make  the  Investments  in  the 
Unit.  On  the  basis  of  previous  precedents 
the  FEA  concluded  that  exception  Relief 
should  be  granted  to  provide  Chanslor  ^wltih 
a  sufficient  economic  incentive  to  make  the 
necessary  investments  while  at  the  same 
time  avoiding  the  possibility  that  windfall 
profits  would  be  obtained  as  a  result  of  the 
exception  relief.  The  FEA  concluded  that  to 
this  particular  case  these  objectives  would 
be  achieved  if  Chanslor  were  permitted  to 
sell  during  each  of  the  next  ten  years  a 
specified  amount  of  the  crude  oil  produced 
from  the  Unit  for  the  benefit  of  the  workiqg 
Interest  owners  at  upper  tier  celling  priced. 
Elxception  relief  was  therefore  granted  ijo 
Chanslor  for  the  years  1977  through  1986 
which  permitted  the  firm  to  sell  a  certal^ 
amovint  of  the  crude  oil  produced  from  the 
Unit  at  upper  tier  celling  prices. 

In  its  application,  Chanslor  also  requested 
retroactive  exceptiou  relief  which  would  hate 
permitted  the  working  Interest  owners  ^f 
the  Unit  to  recover  an  additional  amouz}t 
equal  to  the  total  negative  cash  flow  whl<Jh 
resulted  from  the  operation  of  the  Unit  sUice 
the  initiation  of  a  waterfiood  project  In  1966. 
The  FEA  found  that  Chanslor  had  failed  io 
demonstrate  that  it  would  experience  a  severe 
and  Irreparable  Injury  in  the  absence  of  the 
retroactive  exception  relief  which  it  requested 
or  to  present  any  compelling  reason  why  sndh 
relief  was  warranted.  Therefore,  the  F'HA 
determined  that  retroactive  exception  relief 
should  not  be  permitted.  Finally.  Chanslor 
requested  that  any  exception  relief  granted 
by  the  PEA  to  the  working  interest  owners 
be  extended  to  the  royalty  interest  owners 
of  the  Unit.  According  to  Chanslor.  the 
FEA  lacks  the  authority  to  exclude  the 
royalty  interest  owners  and  that  the  operat- 
ing contract  between  the  working  and  royalty 
Interest  owners  prohibits  such  an  exclusio|i. 
The  FEA  found  that  the  provisions  of  t^e 
Federal  Energy  Administration  Act  of  1974 
and  the  Emergency  Petroleum  Allocation  Att 
of  1973  provide  the  FEA  with  the  authority 
necessary  to  limit  exception  relief  to  the 
working  interest  owners,  and  that  portion 
of  Cbanslor's  request  was  denied.  The  FHA 
also  found  that  Chanslor  failed  to  provide 
any  material  in  support  of  .its  claim  that 
the  provisions  of  the  operating  contract  be- 
tween the  working  and  royalty  interest  own- 
ers prevent  the  FEA  from  excluding  the 
royalty  Interest  owners  from  sharing  Ln  the 
exception  relief  granted  to  the  working  In- 
terest owners.  Accordingly,  the  FEA  coS- 
cluded  that  this  aspect  of  the  Chanslor  ay- 
plication  should  be  denied.  i 

Fuller  Oil  Co.,  Inc.,  Fayetteville.  N.C.,  FE$- 
3583;  Motor  Gasoline  1 

Fuller  Oil  Company,  Inc.  (Puller)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CPR  211.9,  which,  if  granted, 
would  have  permitted  the  firm  to  supi^y 
motor  gasoline  to  specified  federal  installa- 
tions under  the  Section  8(a)  Program  of  the 
Small  Business  Admlnlatratlon  (SBA).  in 
considering  P^lller's  application,  the  FdA 
determined  that:  (1)  under  Section  8(a)  if 
the  Small  Business  Act  of  1958,  the  SBA 
contracts  to  supply  petroleum  {»t>ducts  to 
various  federal  installations  and  then  as- 
signs those  contracts  to  minority -owned 
small  businesses;  (11)  the  SBA  indicated  that 
it  would  have  awarded  ^eclfled  supply  con- 
tracts to  F^^ll«r  but  for  the  provisions  of  the 
FEA  Mandatory  Petroleum  Allocation  Regula- 
tions, which  generally  require  adherence  to 
base  iwrlod  supplier/purchaser  relationship 


T 


and  (111)  Puller  will  be  unable  to  maintain 
its  market  position  if  It  does  not  receive  the 
supply  contracts  which  the  SBA  wished  to 
award  to  the  firm.  The  FEA  therefore  con- 
cluded that  exception  relief  was  warranted 
under  the  standard  set  forth  in  Trl-Par  Com- 
buston  Corp.,  l  FEA  Par.  20,660  (Septem- 
ber 12.  1974). 

Hanover     Management     Co.;     Dallas,     Tex.; 
FEE-3568;  Crude  Oil 

Hanover  Management  Company  (Han- 
over) filed  an  Application  for  Exception 
from  the  provisions  of  10  CPR.  Part  212. 
Subpart  D,  which.  If  granted,  would  (have 
permitted  the  firm  to  sell  the  crude  oil  pro- 
duced from  the  Pruln  "A"  No.  1  well  (the 
Fruln  well)  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  PEA 
determined  that  the  costs  of  producing 
crude  oil  from  the  FYuln  well  have  increased 
significantly  since  1973,  and,  as  a  result  of 
these  Increased  costs,  Hanover's  production 
costs  now  exceed  the  prices  which  the  firm 
is  permitted  to  charge  for  the  crude  oil 
which  it  sells.  Consequently,  the  PEA  con- 
cluded that  Hanover  does  not  have  an  eco- 
nomic incentive  to  continue  to  operate  the 
Pruln  well.  The  PEA  also  foimd  that  there 
would  be  little  possibility  that  the  recover- 
able crude  oil  from  the  lease's  reservoir 
would  be  produced  by  any  firm  in  the  ab- 
sence of  exception  relief.  On  the  basis  of 
previous  precedents  involving  similar  fac- 
tual situations,  the  PEA  concluded  that  the 
application  of  the  lower  tier  celling  price 
rule  resulted  in  a  gross  Inequity  to  Hanover. 
Accordingly,  on  t«he  basis  of  the  operating 
data  which  the  firm  submitted  for  its  most 
recently  completed  fiscal  period,  Hanover 
was  granted  exception  relief  which  permits 
the  firm  to  sell  at  upper  tier  ceUing  prices 
100  i)ercent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  interest 
owners  from  the  Prum  well. 

Kewanee    Oil   Co.;    Tulsa,    Okla.;    FEE-33S5; 
Crude  Oil 

Kewanee  Oil  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CPR,  Part  212,  Subpart  D,  which,  if 
granted,  would  have  permitted  the  working 
interest  owners  of  the  North  Stanley  Field 
(the  Field)  to  sell  crude  oil  produced  from 
the  Field  at  upper  tier  celling  prices.  In  con- 
sidering the  firm's  application,  the  PEA 
noted  that  Kewanee  and  the  Energy  Re- 
search and  Development  Administration 
had  executed  a  contract  under  which  Ke- 
wanee is  engaged  In  the  production  of  crude 
oil  from  the  Field  by  using  an  enhanced 
recovery  technique  known  as  polymer  In- 
jection. The  FEA  found  that  Kewanee  is 
incurring  additional  cost  associated  with 
conducting  the  polymer  injection  project. 
Nevertheless,  the  FEA  also  determined  that 
the  Investment  required  to  undertake  the 
polymer  Injection  project  will  yield  an  in- 
ternal rate  of  return  to  excess  of  20  percent 
over  the  life  of  the  project.  Based  on  these 
findings,  the  PEA  concluded  that  Kewanee 
has  an  economic  incentive  to  continue  crude 
oil  operations  at  the  Field  and  that  the  firm 
is  not  experiencing  a  gross  inequity  as  a 
result  of  the  FEA  Price  Regulations.  There- 
fore the  Kawanee  exception  request  was 
denied. 

Phillips   Petroleum  Co.;   Bartlesville,   Okla.: 
FBE-3398;  Motor  Gasoline 

The  Phillips  Petroleum  Company  (Phil- 
lips) filed  an  Application  for  Exception 
which,  lif  granted,  would  have  permitted  the 
firm  to  transfer  Its  allocation  of  motor  gas- 
oltoe  among  its  company  owned  and  oper- 
ated service  stations  without  regard  to  the 
limitations  of  10  CFR  211.106(b)  (3)  (11). 
That  section  provides  that  an  entity  which 
operates  two  or  more  retail  outlets  which 
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are  supplied  by  a  common  supplier  may 
reassign  up  to  30  percent  of  the  allocation 
of  one  retaU  outlet  to  another  of  its  retail 
outlets,  provided  that  the  allocation  which 
any  single  retail  outlet  U  entitled  to  receive 
Is  not  increased  by  more  than  30  percent 
as  a  result.  In  considering  Phillips'  excep- 
tion request,  the  FEA  determtoed  that  Phil- 
lips failed  to  show  that  the  application  of 
Section  211.106(b)(3)  (11)  to  the  firm  sig- 
nificantly and  uniquely  Impeded  Its  opera- 
tions. The  FEA  also  found  that  Phillips 
failed  to  provide  any  data  which  would  in- 
dicate that  the  application  of  that  regula- 
tory provision  to  it  resulted  In  a  serious 
competitive  disadvantage  to  the  firm  in  re- 
lation to  other  similarly  situated  firms. 
Ftoally,  the  FEA  determined  that  Phillips 
had  failed  to  demonstrate  how  significant 
transfers  of  petroleum  products  among  com- 
pany owned  and  operated  service  stations 
would  further  the  national  petroleum  allo- 
cation objectives  specified  In  Section  4(b) 
(1)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (EPAA),  or  to  show 
that  transfers  of  this  tyne  would  not  result 
in  an  Inequitable  distribution  of  gasoline 
among  the  market  areas  which  Phillips 
serves.  On  the  basis  otf  these  considerations, 
the  FEA  concluded  that  Philllns'  applica- 
tion for  Exception  should  be  denied. 

Standard    Oil    Co.;    Cleveland,    Ohio;   FEE- 
3215;  Motor  Gasoline 

The  Standard  Oil  Company  (Sohlo)    filed 
an  Application  for  Excention  from  the  pro- 
visions of  10  CFR  212.83(h)(1)    (the  "equal 
application  rule").  The  excention  request.  If 
granted,  would  have  permitted  Sohlo  to  cal- 
culate  its   unrecouped    Increased    costs   for 
purposes  of  the   refiner's   pricing   formulae 
by  disregarding  the  effect  of  the  "equal  ap- 
plication rule"  on  Its  sales  of  motor  gasoline 
at  its  service  stations  on  the  Ohio  Turnpike. 
Sohlo  sells  motor  gasoline  at  those  locations 
at  a  lower  price  than  it  charges  at  similarly 
situation  stations  at  other  locations.  In  its 
Application,  Sohlo  noted  that  the  provisions 
of  10  CFR  212.83(h)  (3)  (1)  provide  that  firms 
which,  entered  into  long  term  contracts  prior 
to  September   1,   1974,  which   restrict  their 
ability  to  Increase  the  rrlce  of  the  petro- 
leum products  which  they  .■'ell  would  not  be 
subject   to  the  equal   application  rule   with 
respect  to  sales  pursuant  to  those  contracts. 
Sohlo   contended   that   the   FEA    arbitrarily 
selected  the  September  1.  1974  reference  date 
and  that  its  June  10.  1975  contract  with  the 
Ohio  Turnpike  Commission  .«hould  be  treated 
In    the   same    manner    as    contracts    which 
were  executed  prior  to   Sentember   1.   1974. 
In  considering  Sohlo's  excention  request,  the 
PEA  found  that  the  September  1.  1974  date 
was  not  arbitrarily  selected,  but  rather  was 
chosen  because  it  followed  immediately  the 
Issuance  of  a  regulation  which  placed  firms 
on  notice  that  all   future  contracts  which 
they  executed  would  be  sub'ect  to  the  equal 
application    rule.    See    39    Fed.    Reg.    32306 
(September  5,  1974) .  Therefore,  when  Sohlo 
entered    into    its    contract    with    the    Ohio 
Turnpike  (Commission  on  June  10.  1975.  the 
firm  did   so  with   the  full   knowledge   that 
its   pricing   practices    under    that    contract 
would  be  subject  to  the  eoual  an^llcatlon 
rule.  The  FEA  further  determtoed  that  the 
approval  of  Sohlo's  excention  request  would 
permit  the  firm  to  apply  Its  Increased  costs 
unequally   among   classes   of    purchs«er    to 
the  very  manner  which  the  equal  applica- 
tion  rule  was  designed  to   discourage.   The 
Sohlo   exception   application   was   therefore 
denied. 

UCO  Oil  Co.;  Whittier,  Calif.;  FXB-3542;  Mo- 
tor Gasoline 

On  Juno  1,  1976  and  October  15.  1976,  the 
FEA  issued  Decision  and  Orders  to  the  UCO 


Oil  Company  granting  the  firm  an  excep- 
tion from  the  provisions  of   10  CFR  211.9. 
VCO  Oil  Co..  4  FEA  Par.  83,155  (October  15. 
1976);  and  UCO  Oil  Co.,  3  FEA  Par.  83.219 
(Jime  11,  1975).  In  each  of  those  Decisions, 
the  FEA  determtoed  that  UCO  was  experi- 
encing a  serious  financial  hardship  as  a  re- 
sult of  the  prices  which  its  principal  base  pe- 
riod suppliers,  the  TOSCO  Corporation  and 
MacMlllan    Ring-Free    Oil    Company.    Inc., 
were  chargtog  for  motor  gasoline.  In  order 
to  alleviate  the  hardship   which   UCO   was 
experiencing,  the  June  11   and  October   15 
Orders  directed  the  Regional  Administrator 
of  FEA  Region  IX  to  asslgq  to  UCO  for  the 
period  June  through  August  1976  and  the 
period  November  1976  through  January  1977. 
respectively,  a  supplier  or  suppliers  whose 
wholesale  price  for  motor  gasoline  was  wlth- 
to  the  range  of  prices  charged  by  the  major 
suppliers   m  UCO's  marketing   area.   In   Its 
present  appllca«fc)n.  UCO  requested  an  ex- 
tension  of   the    exception   relief   prevloxisly 
granted.  In  considering  the  UCO  application, 
the  FEA  determtoed  that  the  firm  was  con- 
tinuing  to   experience   substantial   financial 
difficulties   as   a  direct   result   of   the   price 
which  its  base  period  suppliers  charped  for 
motor  gasoitoe.  The  FEA  therefore  concluded 
that  an  extension  of  exception  relief  was  ap- 
propriate. In  considering  the  amount  of  ex- 
ception relief  which  UCO  should  receive,  the 
FEA  determined  that,  in  order  to  permit  t^e 
firm  to  continue  to  alleviate  the  operating 
losses  which  it  was  expertenctog  as  a  result 
of  its  reseller  operations  and  Its  -o^t?;  r>f  mo- 
tor   gasoline,    the    Regional    Administrator 
should  assign  to  UCO  a  new  supplier  for  39.31 
percent  of  its  base  period  use  of  motor  ptis- 
ollne  dto-tog  the  period  March  through  May 
1977. 

Requests  for  Stat 

Buck   Drilling   and   Exploration;    OMahoma 
City,  Okla.;  FRS-1185;  C>ude  Oil 

Buck    DrUltog    and    Exploration     (Buck) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  FEA  Region  VI  Is-^ned  t^  It  on 
January  25,   1977.   In  the   Remedial   Order, 
FEA  Region  VI  determined  that  during  the 
period  January   1,   1975   through   September 
30.  1975,  Buck  had  sold  crude  oil  from  two 
properties  at  prices  which  exceeded  the  cell- 
ing price  levels  specified   to   10  CPR  21273. 
The  Remedial  Order  directed  Buck  to  refund 
those  overcharges  by  reducing  its  prices  for 
crude  oil  produced  from  the  two  leases  to 
$4.00  per  barrel  until  the  amount  of  the  re- 
quired refunds  is  remitted  to  the  nurcv-aser 
of  the  crude  oil.  The  Remedial  Order  further 
required  Buck  to  calculate  its  overcharges. 
If  any.  from  the  two  properties  for  the  pe- 
riod October  1,  1975  to  the  date  of  1-suance  of 
the  Remedial  Order   and   refund    anv   s\ich 
overcharges   to   the   affected    purchaser.    In 
considering  the  request   for  stav.   the  FEA 
determined  that  Buck  had  raised  substantial 
Issues  concerning  the  propriety  of  the  Re- 
medial Order.  In  addition,  the  FEA  deter- 
mined that  Buck  had  made  a  strode  s^^owlng 
that  if  it  is  required  to  make  the  refunds, 
the  purchaser  of  its  crude  oil  woxild  In  turn 
pass  on  to  its  own  customers  the  refunds 
which  Buck  makes  and  Buck  would  exrvert- 
ence  substantial  difficulty  to  recoverto?  the 
funds  in  the  event  that  It  prevaM*  on  the 
merits  of  its  Appeal.  The  FEA  therefore  held 
that  Buck  had  satisfied  the  criteria  set  forth 
In  GeneroJ  Crude  Oil  Co.,  3  FEA  Par   85.040 
(June  25.  1976),  which  pertains  to  the  an- 
proval   of  a  stay  from  the  refund   red'ilre- 
ments  specified  In  a  Remedial  Or-'er    How- 
ever,  the   FEA   determined   that   Buck   hsd 
provided  no  basis  on  which  to  star  the  pro- 
visions of  the  Remedial  Order  which  reoulre 
the  firm  to  calculate  its  possible  overcharees 
from  the  two  properties  subsequent  to  Sep- 
tember 30,  1975.  Consequently,  the  FEA  de- 


termtoed that  this  requirement  should  not 
be  stayed.  Under  the  precedent  established 
in  G«?ieral  Crude  Oil  Co  .  supra,  t  e  Fi.A 
required  that.  Buck  establish  an  escrow  ac- 
count Into  which  the  disputed  funds  must 
be  deposited. 

Red    Triangle  Oil  Co.:   Fresno,  Calif.;   FBS- 
1188;  Allocation  of  Motor  Gasoline 

The  Red  Triangle  OU  Company  (Red  Tri- 
angle)   filed  a  Request  for  Stay  Incident  to 
its  Appeal   of  a  Decision   and  Order  which 
the  FEA  Office  of  Regulatory  Programs  Issued 
to  the  Gulf  Oil  Corporation  (Gulf)   on  No- 
vember S.  1976.  The  November  5  Order  termi- 
nated Gulf's  regulatory  obligation  to  sup- 
ply  motor   gasoline   to  those   firms   in   the 
northwestern  United  States  which  purchased 
motor   gasoline   from   Gulf  during  the  base 
period.  That  Order  also  directed  the  Admin- 
istrators of  the  PEA  Regional  Offices  In  San 
Francisco  (Region  IX)   and  Seattle  (Region 
X)   to  assign  by  January  1.  1977  other  firms 
to  reolace  Gulf  as  the  base  period  supplier 
for   those    Gulf   customers    in    the    affected 
area  who  were  unable  to  locate  wlUlne  sub- 
stitute suppliers  by  December  1.   1976.  Red 
Trlanple  was  one  of  those  customers  which 
was  assigned  to  a  new  supplier  In  Its  Appli- 
cation for  Stay.  Red  Triangle  requejrted  that 
Gulf  be  required  to  continue  supplying  the 
firm  with  Its  base  period  use  of  motor  gaso- 
line during  the  pendency  of  Its  Appeal  from 
the  November  5  Order.  In  considering  Red 
Triangle's  stay  request,  the  FBA  determined 
that  the  firm  had  made  a  prima  fade  show- 
Ine  of  error  in  the  November  6  Order  which 
was  virtually  identical  to  the  showing  which 
had  been  made  by  seven  other  firms  which 
had  previously  obtained  a  stay  of  that  Order. 
See  Mobil  Oil  Corporation,  and   the  Caldo, 
Ramco.   Rinehart,  Major,   Miles,  and   Ohmt- 
pian  Oil  Companies,  5  FEA  Par   85.012  (Jan- 
uary 6,  1977) .  In  view  of  this  showing,  the 
FEA    granted    Red    Triangle    a   stay    of   the 
November  5  Order  pending  a  determination 
on  the  merits  of  Its  Appeal  from  that  Order. 

Eddie  L.  Smith  formerly  dfb/a  Ringwood 
Propane;  Ridgewood,  Okla.;  FRS-1I87; 
Propane 

Eddie  L.  Smith  formerly  d/b/a  Ringwood 
Propane  (Smith)  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  was  Issued 
to  It  by  FEA  Region  VT  on  January  31.  1977. 
In  the  Remedial  Order,  the  FEA  determined 
that  during  the  period  November  1.  1973 
through  May  31.  1976  Smith  sold  propane 
at  price  levels  which  were  to  excess  of  the 
maximum  levels  specified  in  10  CFR  212  93. 
The  Remedial  Order  therefore  directed 
Smith  to  nuike  refunds  for  those  over- 
charges and  to  notify  the  PEA  within  120 
days  that  he  had  complied  with  the  terms  of 
that  Order.  In  considering  the  request  for 
stay,  the  FEA  concluded  that  the  financial 
data  submitted  by  Smith  showed  that  the 
immediate  implementation  of  the  refund 
requirements  of  the  Remedial  Order  could 
produce  an  unusually  severe  impact  on 
Smith's  personal  financial  position.  The  FEA 
further  determined  that  Smith  had  raised 
substantial  Issues  concerning  the  propriety 
of  the  Remedial  Order.  The  FEA  therefCM* 
held  that  Smith  satisfied  the  criteria  set 
forth  to  General  Crude  Oil  Co  .  n  FF'V  r--. 
85,040  (June  35,  1976),  for  granting  a  stay 
of  the  refund  requirements  specified  In  a  Re- 
medial Order.  In  addition,  the  FEA  deter- 
mined that  since  the  establishment  of  an 
escrow  account  for  the  disputed  funds 
would  cause  a  severe  adverse  Imoact  on 
Smith's  personal  financial  ptoeition.  it  wouM 
be  in  appropriate  to  require  that  such  an 
account  be  established  in  this  case.  The  FEA 
therefore  stayed  the  refund  obligation  spec- 
ified to  the  Remedial  Order  without  impos- 
ing the  requirement  of  an  escrow  fund. 
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Petition  For  Special  Roress 

Consumers  Union  of  United  States.  Inc.; 
Washington,  D.C.;  FSG-0037;  Refined 
Petroleum  Products 

Consumers  Union  of  United  States,  Inc. 
(Consumers  Union)  filed  a  Petition  for  Spe- 
cial Redress  In  which  It  requested  that  the 
Federal  Energy  Administration  appoint  a 
Special  Public  Counsel  to  represent  the  in- 
terests of  consumers  In  certain  proceedings 
before  the  FEA  Office  of  Exceptions  and  Ap- 
peals. Those  proceedings  Involve  Applica- 
tions for  Exception  from  the  provisions  of 
the  Mandatory  Petroleum  Price  Regulations 
vi^hlch  required  refiners  during  1975  and  Jan- 
uary of  1976  to  regard  Increased  product  costs 
as  having  been  recovered  prior  to  the  recovery 
of  any  increased  non-product  costs.  In  con- 
sidering the  Petition  for  Special  Redress.  th« 
FEIA  observed  that  the  Applications  for  Ex- 
ception to  which  Consumers  referred  arose  In 
an  unusual  manner  and  that  the  approval  of 
exception  relief  In  those  matters  coiUd  In- 
volve very  large  sums  of  money.  In  view  of 
these  factors,  the  FEA  concluded  that  it 
would  be  desirable  in  this  case  to  provide  fi- 
nancial assistance  to  ensure  that  interveners 
who  represent  consumer  interests  are  able 
to  fully  participate  in  the  exception  proceed- 
ings. The  FEA  also  determined  that,  under 
the  circumstances  presented  and  in  view  of 
the  agency's  statutory  responsibilities  with 
respect  to  consumer  Interests  as  set  forth  In 
Section  4(b)  (1)(P)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  and  Section 
5(b)  (5)  of  the  Federal  Energy  Administra- 
tion Act  of  1974,  a  strong  argument  had  been 
made  that  the  use  of  public  funds  would  be 
warranted  to  ensure  the  effective  representa- 
tion of  consumer  interests  in  the  exception 
proceedings  In  granting  the  Petition  for 
Special  Redress,  the  FEA  Indicated  that.  In 
order  to  secure  consumer  representation  In  a 
manner  consistent  with  a  prior  determina- 
tion of  the  ComptroUer  General  of  the 
United  States,  it  would  permit  any  non-profit 
organization  to  file  within  ten  days  of  the 
publication  of  the  Decision  and  Order  In  the 
Federal  Register  a  special  application  to  in- 
tervene in  the  eight  exception  proceedings 
which  have  been  initiated  and  to  also  submit 
documentation  which  establishes  that  It 
would  be  unable  to  finance  its  participation 
unless  It  receives  financial  assistance.  After 
receiving  any  such  applications,  the  FEA  will 
arrive  at  a  final  determination  as  to  whether 
Intervention  on  behalf  of  consumer  Inter- 
ests is  necessary  to  adequately  represent  op- 
posing points  of  view  in  the  exception  pro- 
ceedings. If  the  conclusion  Is  reached  that  in- 
tervention Is  necessary,  a  further  determina- 
tion win  be  made  as  to  whether  the  exten- 
sion of  financial  assistance  Is  necessary  to  se- 
cure the  appropriate  Intervention  on  behalf 
of  consumer  Interests.  If  the  determinations 
are  made  that  consumer  representation  Is 
necessary  to  adequately  represent  opposing 
points  of  view,  that  a  satl.sfactory  application 
has  been  submitted  to  intervene  on  behalf 
of  consumers  by  a  non-profit  organization 
whose  principal  function  Involves  the  protec- 
tion of  consumer  Interests  and  that  It  will  be 
neces'='»ry  to  nrovlde  financial  assistance  In 
order  to  enable  the  organization  to  partici- 
pate In  the  matter,  then  reasonable  and  ap- 
propriate financial  assistance  will  be  made 
available  to  the  organization  Involved. 
Requests  Fob  Modification  Ob  Rescission 

Standard  Oil  Co.  (Indiana):  Chicago,  III.; 
FMR-0073  [huby),  FMR-0074  (Old 
Ocean).  FMRr-0075  (Bumell).  FMR-C076 
(Midland).  FMR-0077  (Peoria):  Natural 
Gas  Liquid  Products 

7%e    Standard    Oil    Company    of    Indiana 
(Amoco)  filed  five  Applications  for  Modifica- 


tion of  two  Decisions  and  Orders  which  the 
PEA  Issued  to  the  firm  on  November  12,  1976 
and  October  1,  1976.  Standard  Oil  Co.  {In' 
diana),  4  FEA  Par.  83,190  (November  11, 
1976);  and  Standard  Oil  Co.  {Indiana),  « 
PEA  Par.  83.134  (October  1,  1976).  In  thost 
Decisions,  the  FEA  granted  Amoco  except 
tlon  relief  which  permitted  the  firm  to  in- 
crease the  prices  which  U  charges  for  nat> 
ural  gas  liquid  products  at  certain  of  its  nat- 
ural gas  processing  plants  to  refiect  increased 
costs  Incurred  at  those  plants  In  excess  of 
the  non-product  cost  passthrough  permitted 
under  the  provisions  of  10  CFR  212.165.  Th^ 
amount  of  exception  relief  which  the  FEA  ap- 
proved was  predicated  upon  the  amount  of 
non-product  costs  which  Amoco  bad  ln|- 
curred  at  each  plant  during  the  second  calt- 
endar  quarter  of  1976  and  the  projection  that 
the  non-product  costs  being  Incurred  at  those 
plants  were  likely  to  continue  at  those  leveU. 
In  its  Applications  for  Modification,  Amocp 
contended  that  the  non-pfoduct  costs  in- 
curred at  five  of  its  natural  gas  processing 
plants  had  Increased  slg:nlflcantly  during  the 
third  quarter  of  1976.  The  firm  therefore  re^ 
quested  that  the  FEA  adjust  the  amount 
of  relief  which  it  approved  for  those  five 
plants  to  reflect  these  Increases.  Since  the 
five  requests  for  modification  submitted  by 
Amoco  involved  similar  Issues,  they  were 
consolidated  for  consideration  In  a  single 
proceeding.  In  considering  Amoco's  Requests 
for  Modification,  the  FEA  noted  that  in  ap- 
proving exception  relief  for  a  period  of  two 
calendar  quarters  rather  than  one  calendar 
quarter,  the  FEA  sought  to  mitigate  to  the 
maximum  extent  possible  the  administrative 
burden  to  the  applicant  and  to  the  FEA  that 
would  result  if  new  applications  for  excepv 
tion  relief  were  submitted  and  evaluated  on 
the  basis  of  costs  Incurred  during  relatively 
short  periods  of  time.  The  PEA  also  notefl 
that,  in  approving  such  relief  for  lui  extende<l 
period  of  time.  It  did  not  Intend  that  the 
amount  of  relief  granted  would  be  raj- 
evaluated  in  the  interim  period  solely  be)- 
cause  of  later  fluctuations  In  any  slngife 
plant's  level  of  non-product  costs.  Rather,  the 
FTIA  determined  that.  In  order  for  a  firm  in 
such  a  situation  to  demonstrate  that  a  modi- 
fication of  the  relief  approved  is  WEurantetf 
based  on  later  operating  cost  data,  a  fln|i 
must  demonstrate  that  the  overall  increas 
in  non-product  costs  which  It  experienced  at 
all  of  the  plants  which  were  granted  excepi- 


tlon  relief  is  grossly  disparate  from  the  level 
of  nonproduct  costs  which  It  originally  pro- 
jected. The  PEA  found  that  Amoco  had  not 
made  such  a  showing.  The  FEA  therefore 
denied  Amoco's  Requests  for  Modification. 
However,  the  FEA  noted  that  Amoco  may,  at 
the  appropriate  time,  request  an  extension  of 
the  exception  relief  approved  In  the  Novem- 
ber 12  and  October  1  Orders  and  that  the  ac- 
tual Increases  in  non-product  costs  which  it 
has  Incurred  In  the  third  quarter  of  1976  may 
be  utilized  as  the  basis  for  that  request. 

SUPPLEMENTAI,    OBOEB 

Linden's    Propane,     Inc.;     Lagrange,     Ohio: 
FEX-0089;  Propane 

On  January  13,  1977.  the  PEA  issued  a  De- 
cision and  Order  which  granted  in  part  an 
Appeal  that  Linden's  Propane,  Inc.  (Linden) 
had  filed  from  a  Remedial  Order  issued  by 
the  Regional  Administrator  of  PEA  Region  V 
on  July  7,  1976.  Linden's  Propane.  Inc.,  5 
FEA  Par.  —  (January  13,  1977).  In  Paragraph 
(4)  of  the  January  13,  1977  Order,  the  FEA 
set  forth  the  manner  In  which  the  Regional 
Administrator  should  direct  the  distribution 
of  the  funds  in  an  escrow  account  established 
by  Linden  pursuant  to  an  August  31,  1976 
Order  staying  the  refund  provisions  of  the 
Remedial  Order.  See  Linden's  Propane,  Inc., 
4  FEA  Par.  85,018  (August  31,  1976).  Pol- 
lowing  the  issuance  of  the  January  13.  1977 
Order,  the  PEA  found  that  Linden  had  failed 
to  submit  certain  records  as  required  by  that 
Order  which  related  to  the  identity  of  the 
customers  on  whose  behalf  funds  were 
placed  In  the  escrow  account.  The  PEA 
therefore  modified  Paragraph  (4)  so  as  to 
permit  the  Regional  Administrator  to  direct 
the  distribution  of  the  escrow  funds  in  a 
manner  which  he  determines  to  be  consistent 
with  the  objectives  of  the  Remedial  Order 
and  with  the  findings  contained  In  the  Janu- 
ary 13,  1977  Order. 

Requests  for  Exception  Prom 
Natural  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration  has  Issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provisions  of  10  CFR  212.165  to 
the  following  natural  gas  processors  by  per- 
mitting them  to  increase  prices  for  the  pro- 
duction of  the  gas  plant  listed  below  by  the 
amount  indicated: 


Company 

C« 

le  Na                              Plant 

Amoont  (dollars 
per  gallon) 

Allied  Chemical  Corp 

PEE-3.55a 

B*»nwlnm 

0.0264 

Do 

PEE-3.\53 

SliRO 

.0184 

Do 

FEE-3554 

FEE-3557 

Walnut  Bend 

.0156 

Arkansas  Louisiana  Gas  Co 

Bistineau 

.0181 

Do 

FEE-355S 

Bligo 

— .1340 

Do 

FEE-35« 

Waskom 

.0090 

Indian  Wells  Oil  Co 

FXE-35'.i( 

Indian  Wells 

.05552 

Phillips  Petroleum  Co 

FEE-3479 

Andrews 

.0199 

Do 

FEE-348<] 

Benediun 

.0141 

Do 

FEE-34fil 

Bradley 

.0846 

Do 

FEE-348; 

Canadian 

.0290 

Do 

FEE-S48i 

Cimarron 

.0463 

Do 

FEE-.'M* 

Crane 

.0229 

Do 

FEE-34g; 

Douglas. 

.0077 

Do 

FEE-34S< 

Dumas 

.0087 

Do .: 

FEE-348; 

EdmoDd 

.0262 

Do  

FEE-348( 

Gray 

Hansford 

.0154 

Do 

FEE-.'M89 

.0067 

Do 

FEE-34'.K 

Henderson 

.0195 

Do 

FEE-.-M91 

Hobbs 

.0061 

Do  

FEE-S4'.ti 

Lee 

Lovington.. 

.0057 

Do -• 

FEE-.T4y3 

.0148 

Do 

FEE-34'.H 

McKamie 

.1053 

Do 

FEE-34« 

North 

.0148 

Do 

FEE-349< 

Oklahoma 

.0121 

Do 

FEE-34W 

Pantex 

.0076 

Do 

FEE-34W 

Pnckett 

.1093 

Do 

FEE-349S 

,                   Sooner  No.  1 

.0859 

Do 

FEE-3S0( 

Sprabeny 

.0062 

Do 

FEK-asoi 

Tunstill 1 

.0201 

Do 

FKE-38a 

Vermillion 

.0154 

Do 

FEE-850i 

Winkler 

„ .oa48 
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The  Office  of  Bxceptlons  and  Appeals  of  the 
Federal  Energy  Administration  has  Issued  a 
Decision  and  Order  denying  exception  relief 
from  the  provisions  of  10  CFR  212.165  to  the 
following  natural  gas  processor: 


Company 


Case  No. 


Plant 


Arkansas  Louisiana  Gas  Co.—  FEE-3668    Hamilton. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed:  Dorchester  Gas  Producing 
Co..  Amarlllo.  Tex.,  PEE-3615 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firms 
filing  as  required  by  the  FEA  Procedural 
Regulations:  Mockabee's  Oil  Co..  Upper  Marl- 
boro, Md..  FRA-1145:  Readygas  Propane 
Service.  Inc.,  Eldon,  Mo..  FXA-1151 

The  following  submission  was  dismissed  on 
the  grounds  that  alternative  regulatory  pro- 
cedures existed  under  which  relief  might  be 
obtained:  Shell  OU  Co.,  Houston,  Tex. 
PES-0061 

The  following  submission  was  dismissed 
for  failure  to  provide  any  basis  for  review 
of  the  FEA's  prior  determination:  A.  John- 
son &  Co.,  Inc..   New  York.   N.Y.   PSG-0034 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room 
B-120,  2000  M  Street.  N.W..  Washington, 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Eric  J.  Pyci, 
Acting  General  Counsel. 

March  22, 1977. 

[FR  DOC.T7-9081  PUed  3-23-77;  1 :4a  pm) 


NOTICES 

Gas  Company  (41  FR  56842.  Dec.  30. 
1976)  the  Federal  Energy  Administra- 
tion ("PEA")  is  reopening  and  extending 
the  pubUc  comment  period  imtil  April  8. 
1977.  by  which  date  all  comments  shoiild 
be  submitted.  This  extension  of  the  com- 
ment period  is  for  the  sole  purpose  of 
receiving  comments  related  to  the  ad- 
ditional DEIS  source  material. 

This  additional  DEIS  source  material 
has  been  placed  on  file  in  the  FEA  Free- 
dom of  Information  Library,  Room  2107, 
Federal  Building.  1200  Pennsylvania 
Avenue  NW.,  Washington.  D.C  where  it 
is  available  for  pubUc  viewing  between 
the  hours  of  8:00  a.m.  and  4:30  pjn., 
Monday  through  Friday,  except  Federsd 
holidays. 

Any  comments,  information,  or  data 
considered  by  the  person  furnishing  it 
to  be  confidential  must  be  so  identified. 
one  copy  only,  in  accordance  with  the 
requirements  of  10  CFR  205.9(f).  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  comment,  infor- 
mation, or  data,  and  to  treat  it  according 
to  its  determination. 

Submissions  should  be  addressed  to  the 
Office  of  Product  Allocations,  Specialty 
Fuels  Branch.  Room  6318.  2000  M  Street 
NW..  Washington.  D.C.  20461,  Attention: 
Mr.  Finn  Neilsen.  Persons  submitting 
comments  during  this  additional  period 
must  send  five  copies,  with  any  con- 
fidential material  deleted,  to  FEA  and 
one  copy  to  Indiana  Gas  Company  and  to 
all  persons  or  organizations  on  the  In- 
diana Gas  Service  list.  This  list  is  avail- 
able for  public  viewing  at  the  FEA  Free- 
dom of  Information  Library. 

Issued  in  Washington.  D.C,  March  23, 
1977. 

ESuc  J.  Pygi, 
Acting  General  Counsel. 

[PR  Doc.77-fll66  Piled  3-24-77:9 :29  ami 
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4.  SEQ  Forecast  (Note  by  the  SecretarUt) . 

5.  Emergency  Management  Manual : 

(a)  Draft  revision  of  the  text  on  "Sup- 
plies Available  to  the  Grouo" 

(b)  Proposed  procedure  for  the  initlml  date 
of  Demand  Restram  in  the  Allocation  Calcu- 
lation. 

6.  Demand  Restraint  (Oral  report  by  th« 
Chairman  of  the  Working  Group). 

7.  National  Emergency  Sharing  Organiza- 
tions (Note  by  the  Secretariat) . 

8.  Special  Section  of  the  Information  8y»- 
tem: 

(a)  Draft    QuesUonnalre    Reporting    In- 
structions 

(b)  Telex  Transmission  of  Data 

(c)  Secretariat  Report  on  Quarterly  Oil 
Statistics 

9.  EEC  Competition  Rulee 

10.  Extraordinary  Costs  (Note  by  the  Sec- 
retariat) . 

11.  Ba'e  Period  Final  Consumption: 

(a)  (Current  Calculation 

( b )  Possible  Ad  1  u«tment  Procedure 

12.  Any  other  business. 

As  provided  in  section  2'>2(c)  (1)  (A) 
(ii)  of  th*»  Fnergv  Policy  and  Conserva- 
tion Act.  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Washington,  DC,  March  23. 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel 
Federal  Energy  Administration. 

[FR  Doc.77-9163  FUed  3-24-77:8:66  am] 

FEDERAL  MARITIME  COMMISSION 

MASSACHUSETTS  PORT  AUTHORITY  AND 
UNITED  STATES  LINES.  INC. 


CANADIAN  ALLOCATION  PROGRAM 

Supplemental  Notice  for  January  1 
Through  June  30, 1977 

Correction 

In  FR  Doc.  77-7794  appearing  at  page 
14900  in  the  issue  for  Thursday, 
March  17,  1977,  make  the  following 
changes: 

1.  On  page  14901,  in  the  first  column, 
the  figure  in  the  fifth  line  of  the  second 
paragraph  should  be  changed  to  read 
"259,523". 

2.  In  the  13th  line  of  the  same  para- 
graph, the  figure  should  read  "0.116153". 

3.  In  the  15th  line  of  the  same  para- 
graph, the  figure  should  read  "54.479". 


INDIANA  GAS  CO.;  PROPOSED  SYNTHETIC 
NATURAL  GAS  PLANT 

Draft  Environmental  Impact  Statement; 
Extension  of  Comment  Period 

To  provide  all  interested  parties  an 
opportunity  to  view  and  comment  on  ad- 
ditional source  material  now  on  file  per- 
taining to  the  draft  environmental  im- 
pact statement  (DEHS)  as  to  the  pro- 
posed construction  £ind  operation  of  a 
synthetic  natural  gas  plant  by  Indiana 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (LEA)  to 
be  held  on  April  5  and  6,  1977,  at  the 
headquarters  of  the  lEA,  2  Rue  Andre 
Pascal,  Paris  16,  France,  beginning  at 
10  ajn.  on  April  5.  The  purpose  of  the 
lAB  meeting  and  this  notice  is  to  permit 
attendance  by  representatives  of  the  lAB 
at  certain  portions  of  a  meeting  of  the 
lEA  Standing  Group  on  Emergency 
Questions  (SEQ) .  The  parts  of  the  SEQ 
meeting  open  to  the  lAB  representatives 
constitute  all  or  part  of  items  3-11  of  the 
SEQ  agenda,  the  open  portions  to  be  de- 
termined by  the  SEQ.  The  agenda  of  the 
SEQ  meeting  is  as  follows: 

1.  Approval  of  the  draft  agenda. 

2.  Summary  Record  of  the  Fifteenth  Meet- 
ins;  (see  para.  27  of  lEA/SEQ  M(75)  (23) ) . 

3.  OU  Pricing  In  ail  ESnergency  (Secretariat 
Note  concerning  Delegations'  drafting  sug- 
gestions for  Manual  text) . 


Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  48 
U.6.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126;  or  mav  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washinirton. 
DC,  20573.  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
utxjn  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
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Notice  of  Agreement  Piled  by: 

Jotan  W.  Arata,  Maritime  Attorney.  Massa- 
chusetts Port  Authority.  99  High  Street. 
Boston,  Massachusetts  02110. 

Agreement  No.  T-3439,  between  the 
Massachusetts  Port  Authority  (Port) 
and  United  States  Lines.  Inc.,  (USD ,  is 
a  terminal  services  agreement  whereby 
Port  shall  provide  terminal  and  stevedor- 
ing services  for  USL  at  the  Ports'  Moran 
Contamer  Terminal  in  Charleston,  Mas- 
sachusetts. As  compensation  for  services 
rendered,  USL  shall  pay  Port  according 
to  a  schedule  of  rates  listed  in  the  agree- 
ment. USL  agrees  (1)  to  engage  the  Port 
as  its  sole  and  exclusive  stevedore  m  the 
Port  of  Boston  area  for  the  performance 
of  any  and  all  of  the  services  listed  in 
the  agreement;  and  (2)  to  use  the  Port's 
terminal  for  the  loading  and  discharg- 
ing of  all  of  Its  container  vessels  and 
for  the  stuflBng  and  unstufling  of  all  con- 
tainers carried  or  to  be  carried  on  a  pier- 
to-pier  basis,  throughout  the  term  of  this 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  24, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PB  Doc.77-9345  Piled  3-28-77:8:45  am) 


NOTICES 

tlon  ol  two  Decisions  and  Orders  which  tb^    tirm  tmI(*#  «•  «««»•  h«-.~.-~4._  *_ 


PACIFIC  WESTBOUND  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OCRces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
■  said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  Agreement  Filed  by : 

Edward  D.  Ramson,  Esq.,  LllUck  McHose  & 
Charles.  Two  Embarcadero  Center,  San 
Francisco,  California  94111. 

Agreement  No.  57-106,  entered  into  by 
the  member  lines  of  the  Pacific  West- 
bound Conference,  modifies  the  confer- 
ence agreement  by  adding  new  language 
to  Article  28  thereof  which  will  authorize 
the  Chairman  to  sign  and  file  for  ap- 
proval with  the  Federal  Maritime  Com- 
mission any  amendment  to  Agreement 
No.   57  and   to  the   Appendix  theretoJ 
which  has  been  duly  adopted  by  the  ConJ 
ference.  The  new  language  being  addedi 
to  Article  28  reads  as  follows: 

"Each  of  the  parties  hereto  hereby  ex- 
pressly authorizes  the  Chairman  to  sign  oni 
its  behalf  and  to  file  for  approval  with  the 
agency  charged  with  administering  the  Ship- 
ping Act,  1916,  as  amended,  any  amendments 
to  this  agreement  and  to  the  appendix  to 
this  agreement  (Rules  and  Regulations) 
which  have  been  duly  adopted  by  the  Con- 
ference by  the  vote  and  the  procedures  pre- 
scribed by  this  agreement  or  by  the  apppen- 
dlx  to  this  agreement,  respectively.  Subse- 
quent to  the  date  of  this  agreement,  any 
person,  by  the  act  of  becoming  a  party  to 
this  agreement,  shall  thereby  authorize  tha 
Chairman  to  sign  and  file  amendments  on  lt{ 
behalf  as  provided  hereinabove." 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March 24, 1977. 

Joseph  C  .  Polking  ,       | 
Acting  Secretary. 

[FR  Doc.77-9344  Filed  3-28-77;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Doc.  No.  ER77-220) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service 
Agreement 

March  24,  1977. 

Take  notice  that  on  March  11,  197 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
with  the  City  of  Carmi.  The  agreement 
is  proposed  to  become  effective  on  or 
about  June  1,  1977. 

Rate  Schedule  W-3,  under  which  Cen- 
tral Illinois  indicates  that  the  City  of 
Carml  will  be  billed,  was  previously  file^ 
with  the  Commission  and  approved  in 
Docket  No.  ER77-89  to  become  effective 
January  2,  1977,  subject  to  refund. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Carmi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  it 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  pe- 
titions should  be  filed  on  or  before 
April  1,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-9476  Filed  3-2&-77;8:45  am] 


[Doc.  No.  CP77-2991 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

March  24,  1977, 

Take  notice  that  on  March  16,  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-299,  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  CJas  Act  and  §  2.79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.79),  for  a  certificate  of 
public  convenience  and  necessity  author- 
izmg  the  transportation  of  natural  gas 
for  Stearns-Roger  Incorporated  (SRI), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorization  herein 
to  transport  natural  gas  for  SRI  from 
an  existing  point  of  delivery  from  Pan- 
handle Eastern  Pipe  Line  Company 
(PEPL)  and  for  delivery  to  Columbia 
Gas  of  Pennsylvania,  Inc.  (Columbia 
Pa.) ,  a  wholesale  customer  of  Applicant, 
at  an  existmg  point  of  delivery  located 
near  Homer  City,  Indiana  County,  Penn- 
sylvania. It  is  stated  that  the  gas  to 
be  transported  hereunder  is  to  be  used 
in  the  operation  of  a  Pilot  Plant  to  con- 
duct research  on  the  experimental  Bi- 
Gas  process  for  producing  pipeline  qual- 
ity gas  from  coal.  It  is  further  stated 
that  due  to  its  experimental  nature  it 
is  impossible  to  predict  actual  gas  re- 
quirements for  the  Pilot  Plant.  In  Jan- 
uary 1974,  SRI  gave  Columbia  Pa.,  an 
estimate  of  its  natural  gsis  needs  on  a 
daily  basis,  and*  in  April  of  1975,  Colum- 
bia Pa.,  allocated  volumes  averaging  405 
Mcf  per  day  to  SRI.  it  is  said.  Applicant 
states  that  construction  of  the  Pilot 
Plant  was  delayed  and  was  not  com- 
pleted until  May  1976  at  which  time  SRI 
determined  that  it  needed  suljstantially 
higher  volumes  than  those  previously  al- 
located. It  is  asserted  that  at  the  pres- 
ent time  SRI  is  being  curtailed  from  142 
Mcf  per  day  to  405  Mcf  per  day  and  that 
at  least  667  Mcf  per  day  on  a  non- 
curtailed  basis  is  needed  to  operate  prop- 
erly the  Pilot  Plant. 

Applicant  states  that  SRI  has  con- 
tracted to  purchase  gas  from  ONG  Ex- 
ploration, Inc.  (ONG)  for  $1.70  per  Mcf 
through  February  28,  1977,  for  $1.73  per 
Mcf  from  March  1,  1977,  to  February  28, 
1978,  and  for  $1.76  per  Mcf  from  March 
1,  1978,  to  the  expiration  of  a  two  year 
term.  SRI  would  purchase  not  less  than 
7,000  Mcf  nor  more  than  25,000  Mcf  per 
month,  and  the  gas  would  be  made 
available  to  SRI  at  the  outlet  of  tbe 
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Cimarron  Plant  located  In  Woodward 
County,  Oklahoma,  it  is  said. 

Applicant  proposes  to  transport  up  to 
1,000  Mcf  on  an  average  day  for  SRI  for 
a  period  of  two  years  and  Applicant 
would  receive  the  volumes  of  gas  to  be 
transported  for  the  account  of  SRI  into 
its  Line  D-590  at  Maumee.  Lucas  Coun- 
ty, Ohio,  at  an  existing  pomt  of  delivery 
from  PEPL.  Applicant  states  that  it 
would  redeliver  such  volumes  for  the  ac- 
count of  SRI  to  Columbia.  Pa.,  at  an  ex- 
isting point  of  delivery  near  Homer  City, 
Indiana  County.  Pennsylvania,  and  Co- 
lumbia, Pa.,  would  make  the  gas  to  be 
transported  available  to  SRI  through 
existing  distribution  facilities. 

It  is  asserted  that  the  Pilot  Plant  is  a 
research-project  designed  for  the  experi- 
mentation of  Bi-Gas  process  for  produc- 
ing pipeline  quality  gas  from  coal,  and 
that  approximately  150  persons  are  em- 
ployed at  the  Pilot  Plant,  many  of  whom 
are  specially  trained.  It  is  stated  that 
imless  gas  supplies  are  forthcoming,  the 
employment  would  have  to  be  terminat- 
ed and  the  Pilot  Plant  shut  down. 

Applicant  states  that  it  has  available 
pipeline  capacity  to  perform  the  pro- 
posed transportation.  Applicant  further 
states  that  its  transportation  charge  for 
this  service  would  be  its  average  system - 
wide  imit  storage  and  transmission  costs 
exclusive  of  company -use  and  unac- 
counted for  gas,  which  is  22.21  cents  per 
Mcf  effective  November  1,  1976.  and  Ap- 
plicant would  retain  for  company-use 
and  unaccounted-for  gas  a  percentage 
of  the  total  .volume  received  for  the  ac- 
count of  SRI,  which  percentage  is  cur- 
rently 3.1  percent. 

It  Is  indicated  that  the  subiect  gas 
would  be  used  for  Priority  2  purpose  or 
those  Priority  3  u.ses  that  would  have 
been  In  Priority  2  had  the  gas  been  pur- 
chased on  a  firm  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aonllcatlon  should  on  or  before  April  4, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.r7-9475  Filed  3-28-77:8:45  ami 


[Doc.  No.  E77-711 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  22,  1977.  Columbia  Gas 
Tranmission  Corporation  (Columbia) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977) ).  an  ap- 
plication for  authorization  to  purchase 
up  to  16,000  Mcfd  of  natural  gas  from 
Wamoco  Oil  Corporation  (Wainoco)  and 
others  on  whose  behalf  Wainoco  is  sell- 
ing (Wainoco  Groups  and  from  Ex- 
change Oil  &  Gas  Corporation  (Ex- 
change) attributable  to  their  interests  in 
certain  wells  in  the  Ocean  View  Field, 
Southern  Louisiana. 

Columbia  will  purchase  the  subject  vol- 
umes at  a  price  of  $2.25  per  MMBtu.  This 
price  is  fair  and  equitable  in  accordance 
with  Order  No.  2. 

This  gas  will  be  delivered  to  Colum- 
bia at  the  outlet  of  the  least  separator. 
Columbia  will  be  required  to  install  ap- 
proximately 6.500  feet  of  6-inch  pipeline 
to  connect  the  lease  separator  to  the  ex- 
isting facilities  of  Columbia  Gulf  Trans- 
mission Company  (Columbia  Gulf),  an 
affiliate  of  Columbia.  Columbia  states 
that  construction  of  the  lease  separator 
will  not  be  completed  until  aroimd 
May  15,  1977,  but  that  these  facilities 
may  be  completed  by  May  1,  1977. 

Columbia  states  that  the  unit  cost  at- 
tributable to  the  6.500  feet  of  6-inch  pipe- 
Ime  would  be  approximately  14.1  cents 
per  Mcf.  This  cost  is  based  on  construc- 
tion costs  of  $165,000.  an  average  daily 
production  rate  of  15,000  Mcfd,  and  a 
sales  period  of  78  days  subsequent  to 
May  15,  1977.^ 

Columbia's  filing  does  not  state 
whether  Columbia  is  presently  qualified 
to  purchase  this  gas  as  required  by  Or- 
der No.  6;  however,  Columbia  states  that 
it  will  be  in  compliance  with  Order  No.  6 
since  deliveries  will' not  commence  until 
after  April  1,  1977,*  and  requests  that 
Columbia  be  found  to  be  in  compliance 
with  Order  N6.  6  as  in  Docket  Nos. 
E77-36  and  E77-47.  Based  on  the  fore- 
going, I  find  that  Columbia  may  not  be 
in  compliance  with  Order  No.  6. 


Order  No.  6  requires  that  "no  (Inter- 
state)  pipeline  •   •   •  may  contract  to 
purchase    emergency    supplies  *  *  *  if 
contemporoTieously  with  the  execution  of 
the  contract  the  pipeime  •   •  •  is  de- 
llvermg  directly  or  indirectly  any  natural 
gas  for  uses  defined   In   18  CFR  2.78  . 
(a)(l)(iv)-(lx)."     (Emphasis     added.) 
Thus,  it  is  the  pipeline's  situation  at  the 
time  contemporaneous  with  the  execu- 
tion of  the  contract  not  the  time  contem- 
poraneous with  the  commencement  of 
deliveries  which  determines  whether  a 
purchaser  qualifies  under  Order  No.  6. 
Therefore.  I  will  deny  without  prej- 
udice Columbia's  request  to  make  this 
purchase.  Columbia  may  resubmit  its  ap- 
plication to  make  this  purchase  at  such 
time  as  (i)  Columbia  can  demonstrate 
that  it  was  not  serving  directly  or  indi- 
rectly any  uses  defined  m  18  CFR  2.78 
(a)  (1)  (iv>-(lx)  contemporaneously  with 
the  execution  of  the  contract  for  such 
purchase  under  Order  No.  6  or  any  suc- 
cessor order,  or  (ID  Order  No.  6  or  any 
successor  order  is  rescinded  . 

This  order  is  issued  pursuant  to  the 
authority  deleeated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  119R9  (Feb- 
ruary 2.  1977).  and  shall  be  sen'ed  upon 
Columbia.  Columbia  Gulf,  and  Wainoco 
and  Exchange.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imd^r  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L  nnwHAM. 
Administrator. 
March  24, 1977. 

(FR  Doc.77-9479  Filed  3-28-77:8:45  am] 


165.000  ,.  ,  ^,„  , 

'  (15.000)  (78^^^^-^^^^^^ 

:  Evidently  Columbia  assumes  that  Order 
No.  6  will  be  allowed  to  erplre  by  Its  own 
terms  on  April  30,  1977.  and  not  extended.  No 
decision  has  been  reached  regarding  that 
matter. 


[Doc.  No.  E77-70] 

DELHI  GAS  PIPE  LINE  CORP. 

Emergency  Natural  Gas  Act  of  1977; 

Supplemental  Emergency  Order 

By  order  Issued  March  23.  1977.  Delhi 
Gas  Pipe  Line  Corporation  (Delhi)  wsis 
authorized,  pursuant  to  Section  6  of  the 
Emergency  Natural  Ga,s  Act  of  1977 
(Act).  Pub.  L.  95-2  (91  Stat.  4  (1977)). 
to  sell  up  to  30.000  Mcfd  to  United  Gas 
Pipe  Line  Company  fUnited)  on  an  "If, 
as  and  when  available"  basis  subiect  to 
available  pipeline  capacity  through  July 
31.  1977. 

By  letter  filed  March  23.  1977.  Delhi 
requested  that  the  following  sentence  be 
deleted  from  the  March  23,  1977  order: 

Pursuant  to  Section  6fc)(l)  of  the  Act, 
I  hereby  authorize  and  order  Delhi  to  trans- 
port and  deliver  this  gas  to  United  as  set 
forth  In  Delhi's  filing. 

Upon  further  review  of  this  matter.  It 
appears  that  Delhi  will  not  perform  a 
transportation  service  for  United  and 
that  the  above  sentence  should  t>e  de- 
leted. To  the  extent  not  inconsistent 
with  this  order,  the  i»-ovlslons  of  the 
March  23,  1977  order  remain  in  full 
force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
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niary  2,  1977),  and  shall  be  served  upon 
Delhi  and  United.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dxtnham, 
Administrator. 
March  24.  1977. 

|PR  Doc.77-9468  Filed  3-28-77:8:45  am) 


[Doc.  No.  E77-74J 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  March  23,  1977,  Panhandle  East- 
em  Pipe  Line  Company  (Panhandle) 
filed,  pursuant  to  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
a  request  for  an  order  authorizing  an 
emergency  purchase  of  approximately 
1,000  Mcfd  of  natural  gas  from  Seneca 
Oil  Company  (Seneca)  at  the  McCIain 
No.  1  and  Mendenhall  No.  1  wells,  Texas 
County,  Oklahoma.  Panhandle  is  pur- 
chasing the  subject  volumes  as  agent  for 
its  customer.  Ohio  Gas  Company  (Ohio) , 
through  July  31, 1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordance  with  Oraer  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  Seneca  and  deliver  them  to 
Ohio  at  existing  delivery  points.  Pan- 
handle and  Ohio  have  agreed  upon 
transportation  charges  of  20  cents  per 
Mcf  plus  eight  (8)  percent  of  the  vol- 
umes transported  for  compressor  fuel. 

Panhandle  advises  that  Ohio  has  ad- 
vised that  it  is  not  serving  any  uses  set 
forth  in  18  CFR  2.78(a)(1)  (iv)-(ix) 
and  that  the  sale  complies  with  Order 
No.  6.  The  approval  of  this  sale  is  condi- 
tioned upon  the  submission  of  a  sworn 
statement  by  Ohio  that  the  subject  pur- 
chase complies  with  Order  No.  6. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  authorize  Seneca  to  sell  gas  to  Pan- 
handle as  agent  for  Ohio.  Pursuant  to 
Section  6fc)(l)  of  the  Act.  I  authorize 
Panhandle  to  transport  this  gas  for 
Ohio.  Since  the  parties  have  agreed  upon 
the  transportation  charges,  I  find  no 
basis  on  which  to  fix  other  charges. 

Ohio  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Panhandle,  Seneca,  and  Ohio.  This  order 
shall  also  be  published  in  the  Federal 
"Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
~  L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  24, 1977. 

(FR  IX>c.77-94e9  Piled  3-28-77:8:45  amj 
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[Doc.  No.  E77-75] 

PANHANDLE  EASTERN  PIPE  LINE  C0. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  24,  1977,  Panhandle  East- 
ern Pipe  Line  Company  (Panhandle) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977) ) ,  a  request 
for  an  order  authorizing  an  emergency 
purchase  of  natural  gas  from  Martin 
Oil  Services,  Inc.  (Martin).  Panhandle 
will  purchase  all  volumes  which  Marljin 
has  available  from  the  Lorenz  No.  1  and 
Succo  No.  3  wells,  Weld  County.  Colo- 
rado, as  agent  for  its  customer,  Citizeiis 
Gas  and  Coke  Utility  (Citizens),  through 
July  31, 1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  acco:  dance  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  Martin  and  deliver  them  to 
Citizens  at  existing  delivery  points.  Pan- 
handle and  Citizens  have  agreed  upon 
transportation  charges  of  20  cents  per 
Mcf  plus  eight  (8)  percent  of  the  vol- 
umes transported  for  compressor  fuel. 

Panhandle  advises  that  Citizens  hias 
advised  that  it  is  not  serving  any  u^s 
set  forth  in  18  CFR  §  2.78(a)(1)  (iv)- 
(ix)  and  that  the  sale  complies  with  Or- 
der No.  6.  The  approval  of  this  sale  is 
conditioned  upon  the  submission  of  a 
sworn  statement  by  Citizens  that  the 
subject  purchase  complies  with  Order 
No.  6. 

Pursuant  to  Section  6(a)  of  the  Act>  I 
authorize  Martin  to  sell  gas  to  Panhandle 
as  agent  for  Citizens.  Pursuant  to  Sec- 
tion 6(c)  (1)  of  the  Act,  I  authorize  Pan- 
handle to  transport  this  gas  for  Citizens. 
Since  the  parties  have  agreed  upon  the 
transportation  charges,  I  find  no  ba»is 
on  which  to  fix  other  charges. 

Citizens  shall  submit  weekly  reports  Bs 
required  by  Order  No.  4 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (F*- 
ruary  2,  1977) ,  and  shall  be  served  upon 
Panhandle,  Martin,  and  Citizens.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register.  | 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator^ 
March  25.  1977.  | 

I  PR  Doc.77-9473  Filed  3-28-77;  8: 46  amn 


[Doc.  No.  £77-62) 
PENNSYLVANIA  GAS  AND  WATER  CC  . 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order,  Correction 

Please  delete  the  words  "as  agent  for 
Citizens."  and  insert  "."  after  "PG&W" 
on  the  second  line  of  the  first  paragraph 
on  page  2  of  the  order  issued  March  21, 
1977  in  the  above  docket  to  Pennsylvanta 


Gas  and  Water  Company.  (Published  in 
the  Federal  Register  on  March  23,  1977, 
42  FR  15754.) 

Richard  L.  Dunham. 
Administrator. 
March  24.  1977. 

[FR  Doc.77-9478  Filed  3-28-77:8:46  am] 


[Doc.  No.  E77-6) 
SOUTHERN  NATURAL  GAS  CO. 

Emergency  Natural  Gas  Act  of  1977, 
Supplemental  Emergency  Order;  Correction 

Please  change  the  date  "February  20" 
to  "February  22"  on  Lines  8. 14  and  16,  of 
the  first  paragraph  of  the  supplemental 
order  issued  on  March  8,  1977,  in  Docket 
No.  E77-5,  Southern  Natural  Gas  Com- 
pany. (Published  in  the  Peheral  Regis- 
ter on  March  11.  1977,  42  FR  13600.) 

Richard  L.  Dunham, 
Administrator. 
March  24,  1977. 

(PR  Doc.77-9477  Piled  3-28-77;8:4B  am] 


[Doc.  No.  E77-fl3] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  18,  1977,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
as  agent  for  certain  of  its  customers, 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)),  an  ap- 
plication for  authorization  to  purchase 
(1)  up  to  1,500  Mcfd  through  April  9. 
1977,  and  up  to  6,000  Mcfd  subsequent  to 
April  9,  1977,  from  Sim  Gas  Company, 
a  division  of  Sun  Oil  Company  (Sun), 
and  (2)  up  to  4,100  Mcfd  from  M.  H. 
Marr  (Marr)  .*  The  natural  gas  to  be 
purchased  under  these  agreements  will 
be  produced  from  the  A.  S.  Petitjean  No. 

1  and  the  L.  S.  Boudreaux  No.  1  and  No. 

2  wells  in  the  Rayne  Field,  Acadia  Par- 
ish, Louisiana.  The  contracts  will  remain 
in  effect  through  July  31,  1977.  For  the 
reasons  set  forth  below  I  find  the  terms 
and  conditions  of  the  subject  contracts 
between  Transco  and  Sim  and  Marr  to 
be  fair  and  equitable  and  (i)  authorize 
and  approve  the  same,  (ii)  authorize 
and  order  the  transportation  and  de- 
livery of  the  subject  gas  to  Transco  and 
certain  of  Its  customers,  and  (ill)  au- 
thorize and  approve  the  construction  and 
operation  of  any  facilities  necessary  to 
transport  and  deliver  these  gas  supplies 
to  Transco. 

On  March  22  and  23,  1977  Marr  and 
Sun  submitted  information  and  afSda- 
vits  stating  that  the  subject  gtis  was  not 
dedicated  to  any  purchaser  other  than 
Transco. 

Transco  will  purchase  the  gas  at  a 
price  of  $2.25  per  MMBtu,  inclusive  of 
all  state  and  local  taxes  and  other  ad- 
justments, on  a  best  efforts  basis.  I  find 
such  price  to  be  fair  and  equitable  in  ac- 
cordance with  Order  No.  2. 


>  The  above  volumes  are  estimates  and  ad- 
ditional Toliunes  may  be  available  from  time 
to  time. 
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Sim  and  Marr  will  deliver  these  vol- 
umes to  Louisiana  Intrastate  Gas  Cor- 
poration (Louisiana  Intrastate),  an  In- 
trastate pipeline,  at.  an  existing  gas 
measorement  staticm  in  Acadia  Parish, 
Louisiana.  Louisiana  Intrastate  wUl 
transport  such  gas  to  a  point  in  Terre- 
bonne Parish,  Louisiana,  where  an  In- 
terconnection will  be  established  with 
Transco's  existing  pipeline  facilities  at 
an  estimated  cost  of  $4,000.  Because 
T^iiisiana  Intrastate  cannot  warrant 
utilization  of  the  Terrebonne  Parish  de- 
livery point  subsequent  to  May  1,  1977, 
Transco  and  Louisiana  Intrastate  have 
agreed  that  deliveries  may  be  made  to 
Transco  at  (i)  a  mutually  agreeable  point 
in  Evangeline  Parish,  Louisiana,  where 
an  interconnection  wUI  be  established 
between  the  facilities  of  Transco  or  Loui- 
siana Intrastate,  or  (ii)  any  other  mu- 
tusJly  acceptable  points. 

Louisiana  Intrastate  will  charge  9.25 
cents  per  MMBtu  for  each  MMBtu  de- 
livered to  Transco.  Initially,  Transco  will 
not  Impose  any  transportation  charges 
for  the  delivery  of  tt^ls  gas  other  than 
the  retention  of  four  (4)  percent  of  the 
volumes  for  compressor  fuel.  However, 
Traasco's  agreements  with  the  cus- 
tfxners  for  which  it  is  acting  as  sigent 
provide  that  Transco  shall  be  mtitled  to 
recover,  for  this  transportation  service, 
a  rate  eqiial  to  (1)  any  costs  which  may 
be  allocated  by  the  Federal  Power  Com- 
mission (FPC)  to  such  transportation 
service  in  a  rate  proceeding  covering  the 
period  such  service  is  rendered,  or  (2) 
any  charge  imputed  Eigalnst  such  trans- 
portation volumes  by  the  FPC  in  setting 
Transco's  rates  for  any  period  covered 
by  such  transportation  service.  Pursu- 
ant to  Section  6(c)(1)  of  the  Act,  be- 
cause the  parties  have  agreed  on  the 
transportation  charges  to  be  paid  and 
the  other  terms  of  the  transportation  ar- 
rangements, I  find  no  reason  to  fix  other 
charges  or  to  change  any  terms  of  such 
transportation  arrangements. 

Transco  advises  and  I  find  that  con- 
tractual provisions  between  Louisiana 
Intrastate  and  its  producers,  transport- 
ers and  other  suppliers  of  gas  prohibit 
the  sale  of  natural  gas  in  Interstate  com- 
merce and  the  commingling  of  Louisiana 
Interstate's  intrastate  pipeline  system 
gas  supplies  with  gas  moving  in  inter- 
state commerce.  The  sale,  transportation 
and  delivery  of  gas  for  which  Transco 
seeks  ai^roval  may  result  in  some  com- 
mingling of  interstate  natural  gas  with 
Louisiana  Intrastate's  normal  instrastate 
pipeline  ss^tem  gas  supplies  and  with 
gas  owned  by  other  third  parties.  This 
order  shall  be  considered  as  applying  to 
all  such  commingled  gas.  Under  the  pro- 
visions of  Section  9  (b)  «md  (c)  of  Pub. 
L.  95-2  (91  Stat  4.  9),  the  suppliers  of 
such  gas,  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
Louisiana  Intrastate  or  such  other  par- 
ties or  require  a  redetermination  of  the 
prices  provided  in  such  ctmtracts  by  rea- 
SOTi  of  this  transaction.  (Contractual  ter- 
mination, prohibition  or  redetermination 
provtslons  In  any  such  contrsuits  referred 
to  above  are  not  enforceable  by  reason 
of  Section  9  of  Pub.  L.  95-2  since  Sun, 


Marr  and  Louisiana  Intrastate  are  sell- 
ing, delivering  and  transporting  gas  to 
and  for  Transco,  as  agent  for  certain  of 
its  customers,  pursuant  to  Section  6(a) 
of  that  Act.  'Sun,  Marr,  Louisiana  Intra- 
state and  any  third  person  whose  gas  is 
commingled  with  Transco's  gas  shall  re- 
fer all  relevsmt  information  concerning 
any  attempt  to  terminate  existing  con- 
tracts or  require  a  redetermination  of 
prices  to  the  Administrator  for  appro- 
priate action. 

According  to  the  official  files  ol  the 
FPC,  Louisiana  Intrastate  Is  not  classi- 
fied as  a  natural  gas  company  within  the 
meaning  of  the  Natural  Gas  Act.  Sun, 
Marr  and  Transco  are  natural  gas  cctn- 
panies  within  the  meaning  oi  the  Natu- 
ral Gas  Act.  Section  6(b)(1)  <a  the  Act 
provides: 

Tlie  provisions  of  the  Natural  Oas  Act  shall 
not  apply — 

(A)  To  any  sale  of  natural  gaa  to  an  Inter- 
state pipeline  or  local  distribution  company 
iinder  tbe  autborlty  of  %ubeection  (a)  or  to 
any  transportation  by  an  Intrastate  pipeline 
In  connection  with  any  such  sale;  or 

(B)  To  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Oas  Act)  solely 
by  reason  of  any  ancb  sale  or  tranaportatlon. 

91  Stat,  at  8.  In  addition.  Section  6(c) 
(2 )  of  the  Act  provides : 

CompUance  by  any  pipeline  with  any  order 
under  this  subsection  sbaU  not  subject  such 
plptellne  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  State  Law. 

Thus,  the  sale,  delivery  and  transr>orta- 
tion  of  this  gas  will  not  subject  Sim, 
Marr,  Louisiana  Intrastate,  Transco  or 
any  party  supplying  gas  to  Sim,  Marr  or 
Louisiana  Intrastate  to  the  provisions  ot 
the  Natural  Gas  Act  or  to  regulation  as 
a  common  carrier  under  State  Law. 

Pursuant  to  Section  6(a)  of  the  Act,  I 
hereby  authorize  Sun  and  Marr  to  sell 
the  subject  gas  to  Transco,  as  agent  for 
certain  of  its  cust<Hners,  on  the  terms 
and  conditions  set  fcMiii  in  Transco's  fil- 
ing in  this  proceeding,  and  the  contracts 
between  Sim,  Marr  and  Transco.  Pursu- 
ant to  Section  6(c)  (1)  of  the  Act,  I  here- 
by authorize  and  order  (D  Louisiana 
Intrastate  to  transport  and  deliver  such 
g£LS  to  Transco  on  the  terms  and  condi- 
tions set  forth  in  Transco's  filing  In  this 
proceeding  and  the  transportation 
agreement  between  Louisiana  liitrastate 
and  Transco,  (ii)  Transco  to  pay  the 
agreed-upon  transportation  charge,  and 
(ill)  Transco  to  construct  and  pay  for 
any  facilities  necessary  to  receive  gas 
from  Louisiana  Intrastate  during  the 
term  of  this  transaction.  Moreover,  be- 
cause the  volumes  delivered  by  Sun  and 
Marr  may  fiuctuate  above  the  estimated 
volumes  from  time  to  time,  I  authorize 
and  approve  the  sale,  delivery  and  trans- 
portation of  all  gas  delivered  by  Sun  and 
Marr  during  the  term  of  this  transaction. 

In  Its  application,  Transco  certified 
that  the  customers  for  which  it  is  pur- 
chasing these  gas  supplies  have  certified 
that  they  are  not  serving  directly  or  in- 
directly any  natural  gas  for  uses  specl- 
Jed  in  Priorities  4  through  9  (18  c:PJt. 
5  2.78  (a)  (1)  (Iv)-(lx) ) ,  and  (11)  will  not 
purchase  and  receive  any  of  the  subject 


gas  if  at  any  time  during  the  term  of 
the  agreement  they  are  serving  uses  spec- 
ified In  Priorities  4  through  9. 1  find  that 
Transco  has  complied  with  Order  No.  6. 

Transco  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February 
2,  1977) ,  and  shall  be  served  upon  Trans- 
co, Louisiana  Intrastate,  Sun  and  Marr. 
Tills  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  insulations 
which  may  be  issued  thereunder. 

Richako  L.  Duhham, 
AdministnUor. 
March  24. 1977. 

[FR  Doc  77-8471  PUed  3-2»-77:8:4S  am) 


[Docket  No.  B77-72) 

TRANSCONTINEffTAL  GAS  PIPE  LINE 
CORP. 

Emergency  Natural  <>as  Act  of  1977; 
Emergency  Order 

On  March  23,  1977,  Transcontinental 
Gas  Pipe  Line  Coxporation  (Transco), 
su;tlng  either  for  Itself  or  as  agent  for 
certain  of  Its  customers,  filed,  porsaant 
to  Section  6  of  the  Elmergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  an  application  for  au- 
thorization to  purchase  up  to  150,(XK) 
Mcfd  from  LoVaca  Oatherbig  Company 
(LoVaca) .  For  the  reaaona  set  forth  be- 
low, I  find  tbe  terms  and  conditions  of  the 
subject  agreement  between  LoVaca  and 
Transco  to  be  fair  and  equitable  and  (U 
authorize  and  approve  the  same  and  (ii) 
authorize,  approve,  and  order  the  trans- 
portation and  delivery  of  the  subject  gas 
to  Transco. 

Transco  will  purchase  these  supplies 
at  a  price  of  $2.20  per  MMBtu  plus  a 
transportation -delivery  charge  of  11.0 
cents  per  Mcf.  In  additicm,  the  price  of 
$2.fb  per  MMBtu  shall  be  adjusted  each 
month  after  the  first  month  of  sales  by 
the  amount,  if  any,  that  LoVaca 's  pur- 
chased gas  cost  for  Its  highest  priced 
purchase(8)  of  150.000  Mcfd  exceeds  the 
January  1977  cost  for  such  purchase(s) 
of  $2,243  per  Mcf.  I  find  this  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2  (February  3,  1977)  and  Or- 
der No.  2-A  (February  25,  1977).  See 
United  Gas  Pipe  Line  Company,  Docket 
No.  E77-28  (February  26,  1977). 

LoVaca  will  deliver  this  gas  to  Transco 
at  a  mutually  {tgreeable  point  in  either 
Bee  or  Webb  County.  Texas.  Transco 
will  deliver  the  gas  to  the  customers  for 
which  it  Is  purchasing  at  existing  de- 
Uvery  points.  Prior  to  April  1,  1977. 
Transco  will  not  impose  any  transporta- 
tion cliarges  for  the  delivery  of  this  gas 
other  than  the  retention  of  a  percentage 
of  the  volumes  for  compressor  fuel.  Sub- 
sequent to  April  1.  1977,  Transco  pro- 
poses to  charge  for  such  deliveries  a 
transportation  rate  to  be  filed  with  the 
Federal  Power  Commlsslosi.  If  dellver- 
ies  are  made  in  Webb  County,  the  facO- 
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ities  of  South  Texas  Natural  Gas  Gath- 
ering Company  (South  Texas)  will  be 
used  to  transport  gas  between  LoVaca 
and  Transco  systems  for  a  fee  of  1.2 
cents  per  Mcf.  Since  the  parties  have 
agreed  upon  this  transportation  charge, 
I  find  no  basis  on  which  to  prescribe 
other  rates  and  charges. 

Transco  advises  and  I  find  that  the 
gas  made  available  by  LoVaca  will  result 
in  commingling  of  Interstate  natural 
gas  with  LoVaca's  normal  intra- 
state system  gas  supply  and  with 
volumes  of  gas  owned  by  other  parties. 
The  contractual  provisions  between  Lo- 
Vaca and  its  producers,  transporters 
and  other  suppliers  of  gas  prohibit  the 
sale  of  natural  gas  in  interstate  com- 
merce and  the  commingling  of  their  in- 
trastate pipeline  system  gas  supplies 
with  gas  moving  in  interstate  com- 
merce. The  sale,  transportation  and  de- 
livery of  gas  for  which  Transco  seeks 
approval  may  result  in  some  comingling 
of  interstate  natural  gas  with  LoVaca's 
normal  intrastate  gas  supplies  and  with 
gas  owned  by  other  third  parties.  This 
order  shall  be  considered  as  applying 
to  all  such  commingled  gas.  Under  the 
provisions  of  Sec.  9(b), (c)  of  P.  L.  95-2 
(91  Stat.  4,  9),  the  suppliers  of  such 
gas,  which  is  so  commingled,  may  not 
terminate  existing  contracts  with  Lo- 
Vaca or  such  other  parties  or  require 
a  redetermination  of  the  prices  provided 
in  such  contracts  by  reason  of  this  trans- 
action. Contractual  termination,  pro- 
hibition or  redetermination  provisions  in 
any  such  contracts  referred  to  above  are 
not  enforceable  by  reason  of  Section  9 
of  Public  Law  95-2  since  LoVaca  is  sell- 
ing, delivering  and  transporting  gas  for 
Transco  pursuant  to  Section  6(a)  of 
that  Act.  LoVaca  and  any  third  person 
whose  gas  is  commingled  with  Transco's 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate 
existing  contracts  or  require  a  rede- 
termination of  prices  to  the  Administra- 
tor for  appropriate  action. 

According  to  the  offlcial  files  of  the 
Federal  Power  Commission,  LoVadS  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that  "  (tlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  •  •  • 
to  any  sale  to  an  interstate  pipeline  *  *  ' 
under  the  authority  of  subsection  (a) 
or  to  any  transportation  by  an  intra- 
state pipeline  in  connection  with  such 
sale  *  •  •.*'  91  Stat,  at  8.  In  addition. 
Sec.  6(c)(2)   provides: 

C5ompllance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural 
Gas  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale  of  this  gas  will  not  sub- 
ject LoVaca  or  any  person  supplying  gas 
to  LoVaca  to  the  provisions  of  the  Na- 
tural Gas  Act  or  to  regulation  as  a  com- 
mon carrier  under  state  law. 

In  its  application,  Transco  stated  that 
its  customers  for  which  it  is  purchtising 
these  gas  supplies  have  certified  that 
they  are  not  serving  directly  or  Indirectly 
any   natural   gas  for  uses  specified  In 


NOTICES 

Priorities  4  through  9  (18  CFR  2.78  (a)' 
(1)  (iv)-(ix) ) ,  and  (ii)  will  not  purchase 
and  receive  any  of  the  subject  gas  if  at 
any  time  during  the  term  of  the  agree* 
ment  they  are  serving  uses  specified  in 
Priorities  4  through  9.  I  find  thai 
Transco  has  complied  with  Order  No.  6 
with  respect  to  the  purchases  for  its 
customers.  If  Transco  purchases  any  of 
these  volumes  for  itself,  Transco  shall 
certify  that  it  is  not  serving  directly  or 
indirectly  any  natural  gas  for  uses  speci* 
fied  in  Priorities  4  through  9  (18  CFF, 
2.78  (a)(l)(iv)-(ix)). 

Transco  shall  submit  weekly  reports  ai 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act,  1 
hereby  authorize  Transco  to  purchase 
from  LoVaca  up  to  150,000  Mcfd  of  nat- 
ural gas  on  the  terms  and  conditions  set 
forth  in  Transco's  filing  in  this  proceed- 
ing.  If  for  any  month  the  price  to  be 
charged  by  LoVaca  exceeds  $2.25  per 
MMBtu,  exclusive  of  the  transportation 
and  delivery  charge  of  11.0  cents  per 
Mcf,  LoVaca  shall,  within  seventy-two 
(72)  hours  of  computing  that  the  price 
exceeds  $2.25  per  MMBtu,  notify  the  Ad- 
ministrator and  set  forth  the  price  so 
computed  and  all  relevant  informatioA 
regarding  the  computation.  T 

This  order  is  isued  pursuant  to  the  au* 
thority  delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February 
2,  1977),  and  shall  be  served  upon  Lo- 
Vaca, South  Texas  and  Transco.  This  or- 
der shall  also  be  published  in  the  Federai 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pulx 
L.  95-2  and  the  rules  and  regulation* 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  24, 1977. 

[PR  Doc.77-9472  Filed  3-28-77; 8: 45  am] 


(Doc.  No.  E77-761 
TEXAS  GAS  TRANSMISSION   CORP. 
Emergency  Natural  Gas  Act  of  1977;     I 
Emergency  Order  ' 

On  March  24,  1977,  Texas  Gas  Trans^- 
mission  Corporation  (Texas  Gas) ,  a$ 
agent  for  certain  of  its  customers,'  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain  of 
its  customers  and  to  construct  the  facill 
ties  necessary  to  receive  this  gas  into  i 
pipeline  system. 

Texas  Gas,  as  agent,  executed  a  conj 
tract -on  February  16,  1977,  with  North 
American  Royalties,  Inc.  and  Energy  De- 
velopment Corporation  (North  Ameri- 
can) for  the  purchase  of  approximately 
750  Msfd  from  the  Spring  Ridge  Field, 
Caddo  Parish,  Louisiana.  The  total  price 
to  be  paid  by  Texas  Gas,  as  agent.  Is  $2.26 
per  MMBtu.  Thus,  the  proposed  price  h 


l1- 
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» These  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
In  Sections  2(1).  (5)  of  the  Act  (91  Stat.  4]  . 


fair  and  equitable  In  accordance  with 
Order  No.  2. 

Texas  Gas  will  receive  these  volumes 
in  Caddo  Parish, -Louisiana,  and  trans- 
port these  supplies  through  its  existing 
pipeline  facilities  to  the  customers  for 
which  It  is  purchasing  the  gas.  Texas 
Gas'  proposed  transportation  rates  are 
based  upon  the  cost  data  supporting  the 
settlement  rates  in  Texas  Gas'  most  re- 
cent Federal  Power  Commission  rate  case 
in  Docket  No.  RP76-17  and  the  retention 
of  a  percent  of  the  transported  volumes 
for  compressor  fuel  and  company  use  and 
loss.  I  find  no  basis  for  prescribing  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Texas  Gas  is  presently  purchasing  gas 
from  North  American  In  the  Spring 
Ridge  Field  under  §157.29  of  the  Regula- 
tions of  the  Federal  Power  Commission 
( 18  CFR  157.29) .  To  make  such  purchase, 
Texas  Gas  installed  a  temporary  meter 
station  and  related  facihties.  Texas  Gas 
requests  permission  to  retain  these  facili- 
ties in  place  until  August  1,  1977,  in  order 
to  make  this  purchase.  Such  permission 
will  be  granted. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas,  as  aient, 
from  North  American  and  to  transport 
such  gas  for  certain  of  its  customers.  Pur- 
suant to  Section  6(c)  (1)  of  the  Act, 
Texas  Gas  shall  retain  in  place  tempor- 
ary facilities  installed  in  the  Spring 
Ridge  Field  and  shall  operate  such  facili- 
ties to  receive  gas  purchased  from  North 
American  under  Section  6(a)  of  the  Act. 
This  authorization  is  conditioned  on  (1) 
Texas  Gas'  submission  of  the  names  of 
the  customers  for  which  it  is  acting  as 
agent,  (li)  those  customers  agreeing  to 
submit  reports  as  required  by  Order  No. 
4  and  (iii)  such  customers  certifying  that 
they  are  entitled  to  purclmse  gas  under 
the  provisions  of  Order  No.  6. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
In  Executive  Order  No.  11969  (February 
2,  1977) ,  and  shall  be  served  upon  Texas 
Gas  and  North  American,  "nils  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administration  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  25. 1977. 
[PR  Doc.77-9474  Piled  3-28-77:8:45  am] 
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(Doc.  No.  E77-331 

UNITED  GAS  PIPELINE  CO. 

Emergency  Natural  Gas  Act  of  1977; 

Supplemental  Emergency  Order 

By  order  issued  March  15,  1977,  pur- 
suant to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977,  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  I  denied,  without 
prejudice,  the  request  of  United  Gas 
Pipeline  Company  (United)  to  make  an 
emergency  purchase  from  Basin  Operat- 
ing Company,  Ltd.  (Basin),  because 
United's  March   14,   1977  supplemental 
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filing  lacked  specific  "tnformation  neces- 
sary to  determine  which  of  the  proposed 
purchases  satisfy  the  criteria  of"  Colo- 
rado  Interstate  Gas  Company.  Docket 
E77-31  (February  28,  1977). 

By  supplemental  filing  received  March 
23,  1977,  United  submitted  information 
from  Basin  which  purports  to  demon- 
stotite  that  these  seUers  had  Incurred 
expenses  priw  to  February  22,  1977.  to 
make  emergency  sales  to  United.  The 
InfOTmatlon  submitted  by  United  demMi- 
strates  that  the  proposed  purchase  from 
Basin  satisfies  the  criteria  of  CcOorado 
Interstate,  supra. 

Based  on  the  foregoing.  United  has 
satisfied  the  Colorado  Interstate  criteria 
with  respect  to  the  proposed  purchase 
from  Basin  and  United  may  make  such 
purchase  notwithstanding  Order  No.  6. 

United  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(F^ebruary  2,  1977),  and  shall  be  served 
uptm  United  and  Basin.  This  order  shall 
also  be  published  in  the  Pbdbral  Recjs- 

TKX. 

■nils  M-der  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  reg\ila- 
tl(His  which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

AdmxTiistrator. 
March  24,  1977. 
(PR  Doc .77-9470  Piled  3-28-77;8 :45  am ) 


(Doc.  No.  RM77-131 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Welts  Commenced  on  or  After  January  1, 
1977;  for  the  Period  January  1,  1977,  to 
December  31, 1978 

March  21, 1977. 

On  March  1,  1977,  the  Commission 
issued  an  order  instituting  a  new  na- 
tional rate  proceeding  for  the  period 
January  1,  1977,  to  December  31,  1978 
(42  FR  13048,  March  8,  1977).  Certain 
questions  have  arisen  with  respect  to 
that  order  that  we  shall  address  herein. 

In  that  order  all  independent  pro- 
ducers, affiliated  producers,  pipeline 
producers,  and  pipeline  respondents  were 
made  parties  to  the  proceeding.  In- 
cluded within  the  definition  of  an  inde- 
pendent producer  are  persons  defined  by 
the  Commission  as  small  producers 
under  §  157.40  of  the  Commission's  rules 
and  regulations,  although  the  excessive 
numbers  of  persons  with  small  producer 
certificates  prevented  listing  each  one  in 
the  Appendix  attached  to  the 
March  1,  1977  order. 

In  the  Notice  of  Proposed  Rulemaking 
initiating  the  last  biennial  review  which 
culminated  in  the  issuance  of  Opinion 
Nos.  770  and  770-A,  the  Commission 
specifically  excluded  from  consideration 
the  question  of  the  just  and  reasonable 
rate  for  Alaskan  gas.  A  similar  exclusion 
applies  to  the  1977-1978  biennial  review 

In  addition  to  the  persons  previously 
listed  as  parties  to  this  proceeding,  all 


persons  that  were  parties  to  the  197S- 
1976  biennial  review  In  Docket  No. 
RM75-14  are  deemed  to  be  parties  to  the 
instant  proceeding.  A  list  of  such  per- 
sons is  attached  as  Appendix  A  below. 
This  does  not  effect  Ordering  Paragraph 
(D)  of  the  March  1,  1977  order  requir- 
ing interested  persons  to  file  a  notice  of 
intention  to  participate,  since  paeons 
who  are  parties  to  the  proceeding  may 
nonetheless  not  desire  to  take  an  ac- 
tive p>art  in  the  proceeding. 

The  Commission  orders.  The  order  is- 
sued in  this  proceeding  on  March  1, 1977, 
is  amended  and  clarified  as  set  forth 
above  without  thereby  modifying  the 
provisicms  of  that  order,  especisklly  as  to 
the  requirement  set  forth  in  Ordering 
Paragraph  (D)  that  interested  persons 
file  a  notice  of  intention  to  participate 
by  AprU  1,  1977. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Appendix  A — Nattjrai,  Gas  Produckrs 

Senators  James  Aboureek,  John  Durkln,  and 
William  Proxmlre,  and  RepresentaUves 
Les  Aspln.  Berkley  Bedell.  WUllam  Brod- 
head,  Christopher  Dodd,  Michael  Harring- 
ton. Herbert  Harris,  William  Hughes,  An- 
drew Magulre.  Tobey  Moffett,  J<*n  Moss, 
James  Oberstar.  Richard  Ottlnger.  John 
Selberling  and  Gerry  Studds 

Alabama  Gas  Corporation 

Alabama-Tennesee  Natural  Gas  Company 

Algonquin  Gas  TranamisBlon  Company 

Amerada  Hess  Corporation 

American  Petrc^na  Co.  of  Texas 

American  Public  Gas  Association 

Amoco  Production  Company 

Ane^arko  Production  Company 

Arkansas  Louisiana  Gas  Company 

Arkansas-Missouri  Power  Company 

Arkansas  CHclahoma  Gas  Corporation 

Ashlsind  Oil.  Inc. 

Associated  Gas  Distributors 

The  Atlantic  Richfield  Ccnapany 

Austral  Oil  Co.,  Inc. 

Aztec  Oil  and  Gas  Company 

Bass  Enterprises  Production  Company 

Perry  R.  Bass 

Belco  Petroleum  Corporation 

Beta  Development  Company 

BlCM;k  Marlin  Pipeline  Company 

Blue  Dolphin  Pipe  Line  Company 

Bluebonnet  Gas  Corporation 

Bluefield  Gas  Company 

Burmah  Oil  and  Gas  Company 

Cabot  Corporation 

CaUfornia  Company,  a  Division  of  Chevron 
Oil  Company 

Caprock  Pipeline  Company 

Carnegie  Natural  Gas  Company 

Cascade  Natural  Gas  Company 

C.  B.  Gas  Gathering  Inc. 

Cbamplin  Petroleum  Company 

Chandeleur  Pipe  Line  Company 

Chevron  Oil  Co..  Western  Division 

CIQ  Bxploratioo.  Inc. 

Cimmarron  Transmission  Company 

Cities  Service  Gas  Company 

Cities  Service  Oil  Company 

Clinton  Oil  Company 

CNG  Producing  Company 

Coastal  States  Gas  Producing  Company 

Estate  of  E.  Cockrell,  Jr.,  Deceased 

Colorado  Interstate  Gas  Co..  A  Division  of 
Colorado  Interstate  Corporation 

Colorado  Interstate  Gas  Corporation 
Colorado  OU  and  Gas  Company 

Coltex  Corporation 

Columbia  Puel  Corporation 

Columbl.-*  Gas  Ttansmisslon  Corporation 


Columbia  Oaa  Dsrclc^Mnent  Company 
Ccriumbla  Gulf  Trmnamlaalon  Company 
Commercial  PlpeUna  Company.  iBfC 
Consolidated  Gas  Supply  Corporation 
Consolidated  System  LNG  Co. 
Continental  Oil  Company 
Cox.  Edwin  L. 
Delta  Gas.  Inc. 

Diamond  Shamrock  Corporation 
Dorchester  Gas  Production  Company 
East  Tennessee  Group,  et  al. 
East  Tennessee  Natural  Gas  Company 
Eastern  Shore  Natural  Gas  Company 
Ece«,  Inc. 

E.  I.  du  Pont  de  Nemours  &  Company 
El  Paso  Natural  Gas  Company 
El  Psist  Products  Comp«Lny 
Equitable  Gas  Compauay 

County  of  Erie.  New  YorU  and  City  of  Buf- 
falo. New  York 
Exchange  OU  and  Gas  Company 
Exxon  CorFK)ration 
Farmland  Industries  Inc. 
Federal  Energy  AdmlnlstratliMi 
Pelmont  Oil  Corporation 
Florida  Gas  Transmission  Company 
Forest  OU  Corporation 
Four  Corners  Gas  Producers  Association 
Freeport  OU  Company 
Gas  Transport.  Inc. 
General  American  Oil  Co.  of  Texas 
Getty  OU  Company 

The  GHK  Company  and  Gasandarko,  Ltd. 
Grand  Gas  Corporation 
Grand  Valley  Transmission  Company 
Granite  State  Gas  Transmission,  Inc. 
Great  Lake  Sas  Transmission  Company 
GvUf  Energy  and  DeTelopment  Company 
__  Gulf  Oil  Corporation 
*  Hampshire  Gas  Company 

Helmerlcb  &  Pajrne,  Inc. 

Horner  and  Smith 

J.  M.  Huber  Corporation 

Hassle  Hunt  Trust 

Senator  Hubert  H.  Humphrey,  Charles  P. 
Wbeatley,  Jr.  Bsqulre.  William  T.  Miller, 
Esquire,  SUnley  W.  Balis,  Eaqulre,  Wbeat- 
ley &  Miller 

Hunt  OU  Company 

Imperial  American  Management  Company 

Independent  Oil  &  Gas  Association  of  West 
Virginia 

Independent  Petroleum  Association  of 
America 

Inexco  Oil  Company 

Indicated  Producer  Respondent  Group 

Industrial  Gas  Coporatlon 

Inland  Gas  Company,  Inc. 

Inter-City  Minnesota  Pipeline  Ltd..  Inc. 

Iroquois  (jtas  Company 

Interstate  Natural  Gas  Association  of 
America 

Jones  &  Laughltn  Steel  Corjwratlon 

The  Jupiter  Corporation 

Kansas-Nebraska  Natural  Gas  Company 

Kentucky-West  Virginia  Gas  Company 

Kerr-McGee  Corporation 

King  Resources  Company 

La  Gloria  Oil  and  Gas  Company 

Lake  Shore  Pipeline  Co. 

Lawrenceburg  Gas  Transmission  Corporation 

Lone  Star  Gas  Co. 

Lone  Star  Gathering  Company 

Lone  Star  F>roduclng  Company 

Louisiana-Nevada  Transit  Company 

Mcculloch  Gas  Procesing  Corporation 

McCuUoch  Interstate  Gas  Corporation 

McCuUoch  on  Corporation 

McCuUoch  Oil  Corporation  of  California 

McCulloch  OU  Corporation  of  Texas 

MAPCO  Inc. 

Marathon  Oil  Company 

Marengo  Corporation 

Mesa  Petroleum  Company 

Michigan  Gas  Storage  Company 

Michigan  Public  Servlc«  Commission 
■  Michigan  Wisconsin  Pipe  Line  Company 

Mid  Louisiana  Gas  Company 
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Midwestern  Oas  Transmission  Company 

Mississippi  River  Transmission  Corporation 

George  Mitchell  and  Associates 

Mitchell  Energy  Corporation         — 

Mobil  Oil  Corporation 

Monsanto  Company 

Montana-Dakota  Utilities  Company 

Mountain  Fuel  Supply  Company 

Mountain  Gas  Co. 

Murphv  Oil  Corporation 

NAPECO  Inc. 

National  Fuel  Gas  Supply  Corporation 

Natural  Gas  &  Oil  Company 

Natural  Gas  Pipeline  Company  of  America 

State  of  New  Mexico 

New  York  Public  Service  Commission 

NorthEast  Blanco  Development  Corp. 

North  Penn  Gas  Company 

Northern  Natural  Gas  Company 

Northern  Natural  Gas  Producing  Company 

Northern  States  Power  Company  (Wisconsin) 

Northern  Utilities,  Inc. 

Northern  Utilities.  Inc.  (Wyoming) 

Northwest  Plpyellne  Corporation 

Northwest  Production  Corporation 

Ocean  Drilling  &  Exploration  Company 

Odessa  Natural  Gasoline  Company 

Ohio  River  Pipeline  Corporation 

Oklahoma  Natural  Gas  Gathering  Corpora- 
tion 

Orange  and  Rockland  Utilities,  Inc. 

Pacific  Gas  and  Electric  Company 

Pacific  Gas  Transmission  Company 

Pan  Eastern  Exploration  Company 

Panhandle  Eastern  Pipe  Line  Company 

Panhandle  Producers  and  Royalty  Owners 
Association 

Commonwealth  of  Pennsylvania 

Penn-Jersey  Pipe  Line  Company 

Pennsylvania  Gas  Company 

Pennsylvania  Public  Utility  Commissioa 

Pennzoll  Company 

Pennzoil  Producing  Company 

Pennzoll  Offshore  Gas  Operators 

Pennzoll  louLslana  and  Texas  Offshore 

The  Peoples  Natural  Gas  Company 

Petroleum  Inc. 

Phillips  Petroleum  Company 

Pinto.  Inc. 

Pioneer  Production  Corporation 

Placid  Oil  Company 

Plaquemines  Oil  and  Gas  Company 

The  Preston  OH  Company 

Pubco  Petroleum  Corp. 

Public  Service  Company  of  Colortulo 

Public  Service  Company  of  North  Carolina, 
Inc. 

Public  Service  Commission  of  Wisconsin 

Public  Utilities  Commission  of  State  of  feouth 
Dakota 

Raton  Natural  Gas  Company 

Regis  Gas  System  Inc. 

River  Corporation 

The  Rodman  Corporation 

Sabine  Pipe  Line  Company 

San  Diego  Gas  and  Electric  Company 

John  R.  Sailer,  a  Professional  Corporation 

Samedan  Oil  Corporation 

Sea  Robin  Pipeline  Company 

Shell  on  Company 
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Shell  Oil  and  Gas  Company 

Signal  OH  and  Gas  Company 

Skelly  Oil  Company 

Sohlo  Petroleum  Company 

The  South  Coast  Corporation 

South  County  Gas  Company 

South  Georgia  Natural  Gas  Company 

South  Texas  Natural  Oas  Gathering  Con  - 
pany 

Southern  California  Oas  Company 

Southern  Energy  Co. 

Southern  Indiana  Gas  &  Electric  Company 

Southern  Natural  Gas  Company 

Southern  Natural  Gas  Corporation 

Southern  Natural  Gas  Company  Joint  Ve4- 
tur© 

Southern  Union  Gas  Company 

Southern  Union  Gathering  Company 

Southern  Union  Production  Company 

Southwest  Gas  Corporation 

Standard  Oil  Company  of  California 

Standard  Pacific  Gas  Lines,  Inc. 

Stephens  Production  Company 

Stingray  Pipeline  Company 

Sun  Oil  Company 

Suburban  Propone  Gas  Company 

Superior  Oil  Comjwiny 

Sylvania  Corporation 

Tenneco  Inc. 

Tenneco  Oil  Company 

Tennessee  Gas  Company 

Tennessee  Gas  Pipeline  Company,  A  Divi- 
sion of  Tenneco.  Inc. 

Tennessee  Gas  Pipe  Line  Company 

Tennessee  Natural  Gas  Lines,  Inc. 

Terra  Resources,  Inc. 

Texaco  Inc. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Exploration  Corporation 

Texas  Gas  Pipe  Line  Corporation 

Teas  Gas  Transmission  Corporation 

Texasgulf.  Inc. 

Texas  Oil  and  Gas  Corporation 

Texas  Pacific  OH  Company,  Inc. 

Texas  Production  Company 

Texoma  Production  Company 

Tidal  Transmission  Company 

Transcontinental  Gas  Pipe  Line  Corporatior 

Transocean  Oil,  Inc. 

Transwestern  Pipeline  Company 

Trunkllne  Gas  Company 

Union  Light,  Heat  and  Power  Company 

Union  Oil  Company  of  California 

Union  Texas  Petroleum,  Division  of  Allied 
Chemical 

United  Cities  Gas  Company 

United  Distribution  Companies 

United  Oas  Pipe  Line  Company 

United  Natural  Gas  Company 

Urbana  Pipe  Lin©  Company 

Valley  Gas  Transmission,  Inc. 

Warren  Petroleum  Company,  A  Division  t>f 
Gulf  Oil  Corporation 

Washington  Natural  Gas  Company 

West  Texas  Gathering  Company 

Western  Gas  Interstate  Company 

Western  Transmission  Corporation 

Zenith  Natural  Gas  Company 

(PR  Doc.77-9103  Piled  3-28-77;8:46  ami 


NOTICES 


16669 


1 


[Doc.  No.  0-12972,  et  al.] 

SUN  OIL  CO.,  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

March  22,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  18. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Cwn- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  110  X.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
CcHnmlssion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear 
or  to  be  represented  at  the  hearing. 

Kenneth  T.  Plumb, 
Secretary. 


»  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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0-12972 Sun  Oil  Co.,  2  Northpark  East, 

B  a-28-77  P.O.  Box  20,  Dallas,  Tex.  76221. 

CI60-262- Mobil  Oil  Corp.,  Thre«  Oreenwsy 

Xt  3-9-77  Plata  East,  suite  800,  Houston, 

Tex.  77048. 

CI64-166 Marathon  Oil  Co.  (operator),  839 

C  a-16-77  South  Main  St.,  Findlay,  Ohio 

45840. 
CI64-545.-     ..  Atlantic  Richfield  Co.,  P.O.  Box 
C  12-13-76         28rJ,  Dallas,  Tex.  76221. 

C172-147 Ailantic  Richfield  Co.  (successor 

(0186-470)  to  Sun  Oil  Co.)  P.O.  Box  2819, 

r  10-21-76         Dallas,  Tex.  78221. 

CI78-82. Philadelphia  Oil  Co.,  420  Boule- 

C  3-9-77  vard  of  the  AUies,  Pittsburgh, 

Pa.  18219. 

CI74-628 Exxon     Corp.,    P.O.     Box     2180, 

C  2-28-77  Houston,  Tex.  77001. 

CI75-202. Sun  Oil  Co.,  2  Northpark  East, 

C  2-8-77  P.O.  Box  20,  Dallas,  Tex.  78224. 

CI77-299 PhiUips    Petroleum     Co.,    6     C4 

(CI70-844)  PhiUips  Bldg.,Bartlcsville,Okla. 
B  a-28-77  74004. 

CI77-300 Stephens   Production    Co.,   P.O. 

A  2-24-77  Box  248, Tort  Smitn,  Ark.  72902. 

CI77-301 Stephens    Production    Co..    P.O. 

A  2-24-77  Box  248,  Fort  Smith,  Ark.  72902. 

CI77-302 American  Natural  Gas  Production 

A  2-25-77  Co.,      One      Woodward      Ave.. 

Detroit,  Mich.  48226. 

CI77-303 Tiansco  Exploration  Co.,  P.O.  Box 

A  a-25-77  1396,  Hotlstou,  Tex.  77001. 

CI77-304 Jack  W.  Griesby,  et  al.,  1108  Com- 

(C 871-672)  mexcial    National    Bank    Bldg.. 

B  2-28-77  Shrevcport,  La.  71101. 

CI77-305 Th."  Superior  Oil  Co.,  (successor  to 

(G-3117)  Exxon    Corp.)    P.O.    Box   1521, 

F  2-28-77  Houston,  Tex.  77001. 

CI77-307 Gulf  OU   Corp.,   P.O.   Box  2100, 

A  2-28-77  Houston,  Tex.  77001. 

CI77-308. Traiisco  Exploration  Co..  P.O.  Box 

A  2-28-77  1396,  Houston,  Tex.  77001. 

CI77-aoe Monsanto    Co.,    1300    Post    Oak 

A  2-28-77         •  Tower,  5051  Westhelmer,  Hous- 
ton, Tex.  77056. 

CI77-310 Vernon  E.  Faulconer  (successor  to 

(CI66-10S6)  American  Petrofina  Co.  of  Texas) 
F  2-29-77  DaUas,  Tex.  75221. 

0177-312 Helmerich*  Payne,  Inc.,  1579  East 

A  2-28-77  21st  St.,  Tulsa,  Okla.  74114. 

CI77-313 Exxon  Corp.,  P.O.  Box  2180,  Hous- 

B  3-7-77  ton,  Tex.  77001. 

0177-314 Southern  Union  Production  Co., 

A  3-2-77  suite    1700,    Campbell    Centre, 

8350  North  Central  Expressway, 
Dallas,  Tex.  75206. 

0177-315 Hunt  Oil  Co.,  2900  First  National 

A  3-2-77  Bank  Bldg.,  Dallas,  Tex.  75202. 

0177-316 The  Superior  OU  Co.     (succeesor 

(CI76-51)  to  McCormick  OU  4  Gas  Corp.). 

E  3-2-77 
CIT7-318 Mesa   Petroleum   Co.,   P.O.   Box 

A  3-4-77  2009,  Amarillo,  Tex.  79105. 

0177-319 Pioneer   Production   Corp.,    P.O. 

A  3-7-77  Box  2542,  Amarillo,  Tex.  79105. 

OI77-320 Cabot    Corp.,     P.O.    Box    1101, 

B  3-8-77  Pampa,  Tex.  79055. 

0177-321 Cabot     Corp.,     P.O.    Box    1101, 

3-8-77  Pampa,  Tex.  79065. 

0177-322 Exxon    Corp.,    P.O.    Box    2180, 

A  3-10-77  Houston,  Tex.  77001. 


Michigan  Wisconsin  PipeUne  Co., 
Laverne  Field,  Harper  County, 
Okla. 

Panhandle  Eastern  Pipeline  Co.. 
Ouymon-Hugoton  (deep)  Field, 
Texas  County,  Okla. 

Colorado  Interstate  Gas  Co.,  Wam- 
sutter  Unit  area,  Sweetwater 
County.  Wyo. 

Natural  Gas  PipeUne  Co.  ol  Amer- 
ica. Putnam-Oswego  Vnit, Dewey 
and  Custer  Counties,  Okla., 
Hugoton-Anadarko  area. 

Arkansas  Louisiana  G.is  Co., 
Arkcma  area.  Edith  Richards 
No.  2  Well,  Pittsburg  County, 
Okla. 

Kentucky-West  Virginia  Oas  Co., 
Dickenson  County,  Va. 

El  Paso  Natural  Gas  Co..  Addi- 
tional wells  in  Sand  Hills  Field, 
Crane  County ,  Tex. 

El  Paso  Natural  Gas  Co..  Various 
wells  in  Sand  Hills  Field,  Crane 
County,  Tex. 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica, East  Grand  Valley  Field, 
Beaver  County ,  Okla. 

Arkansas  Louisiana  Gas  Co., 
Mathers  Ranch  Field,  HemphiU 
Coimty,Tex. 

Arkansas  Louisiana  Gas  Co., 
Mathers  Ranch  Field,  HemphUl 
Coimty,  Tex. 

Michigan  Wisconsin  PipelUie  Co.. 
Beckham  Cotmty,  Okla. 

Transcontinental  Gas  PipeUne 
Corp.,  Loisel  Field,  sec.  25,  T-12- 
S,  R-8E,  Iberia  Parish,  La. 

Tnlted  Gas  PipeUiie  Co..  South- 
west Bourg  Field,  Terrebonne 
Parish,  La. 

Tennessee  Gas  PipeUne  Co.,  South 
Crowley  Field,  Acadia  Parish,  La. 

Cities  Service  Oas  Co.,  Alpar  Tonk- 

awa  Field,  HemphiU  County,  Tex. 
Transcontinental      Oas      PipeUne 

Corp.,    Myette    Point    Field,    St. 

Mary  Parish,  La. 
Transwestern    PipeUne   Co.,    Cnl- 

vcrslty  "21-2"  No.  1  WeU  (FuaseV- 

man  formation),  Winkler  County, 

Tex. 
Texas  Eastern  Transmission  Corp., 

Bethany-Longstreet     Field,     De 

Soto  Parish,  La. 
Michigan   Wisconsin   Pipeline    Co., 

West  Cheyenne  Field,  Roger  Mills 

County,  Okla. 
SkeUy  OU  Co.,  Cooper  Jal  Field,  Lea 

Countv.  N.  Mex. 
El  Paso  Natural  Gas  Co.,  Basin 

Dakota  Field,  Rio  Arriba  Cotmty, 

N.  Mex. 

Michigan  Wisconsin  Pipeline  Co., 

Eugene   Lsland   area,    block   296, 

oflshore  Louisiana. 
Teimessee  Gas  Pipeline  Co.,  South 

Crowley    Field,    Acadia    Parish, 

La. 
El  Paso  Natural  Gas  Co.,  Blanco 

Field,  San  Juan,  N.  Mex. 
EI  Paao  Natural  Oas  Co.,  Eddy 

County,  N.  Mex. 
SkeUy  OU  Co.,  Ware  lease,  Carson 

County,   Tex.,   West   Panhandle 

Field. 
Northern  Natural  Gas  Co.,  R.  C. 

Ware,   et  al.,    lease.    In   Carson 

County,  Tex. 
El  Paao  Natural  Oas  Co.,  Red  Lake 

Fldd,  Eddy  County,  N.  Mex. 
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Filing  code:  A — Intiial service. 
B — ^Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  succession. 

'  Lease  was  surrendered. 

1  Partial  assignment  of  oil  and  gas  lease  (S-fl062-BIl  to  Cities  Service  Oil  Co.,  effective  Dec.  1,  W%. 

•  Subject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 
'  Subject  to  downward  Btu  adjustment,  phis  tax  reimbursement. 

•  Subject  to  upward  and  downward  Btu  adjustment,  pltis  tax  reimbursement. 

•  Plus  1.0*  escalation  per  quarter  beginning  Oct.  1,  1976— wells  commenced  alter  Jan.  1,  1975. 
'  Phu  1.0*  escalation  per  year— wells  commenced  after  Jan.  1, 1973,  and  prior  to  Jan.  1, 1976. 

•  Plus  1.0*  escalation  per  year— wells  commenced  prior  to  Jan.  1, 1973. 

•  Subject  to  upward  and  downward  Btu  adjustment. 
••  Includes  51 .3*  Btu  adjustment  and  1.49*  gathering. 
u  Weils  commenced  on  or  after  Jan.  1,  1975. 
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■  Complptlon  operation  Into  a  different  formerly  nonproductive  reservoir  commenced  on  or  after  Jan.  1,  1973,  li 
•  well  spudded  prior  to  Jan.  1,  1973. 

u  Well  pluKKed  and  abandoned.  | 

>*  Plu3  4.054^  tax  reimbursement  and  subject  to  upward  and  downward  Btu  adjustment  pursuant  to  opinon  No. 
fl09-H. 

"  Applicant  proposM  to  coUocl  the  national  rate  in  accordance  with  opinion  No.  770.  as  amended. 

"  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  wilb  opinion  No.  770,  as  amejided. 

'•  Includes  145.0*  base  rate.  11.756W  State  taxes,  43.5784«  Btu  adjustment  and  1.OOOO0  gathering. 

'*  .Subject  to  upward  and  downward  Btu  adjustment  and  7.0*  tax  reimbursement. 

>>  Well  has  been  reclassified. 

»  Plus  7..V  lax  reimbursement  and  15.23<  Btu  adjustment. 

"  Includes  12.0*  tax  reimbursement  and  1.5t  gathering. 

"  Applicant  seeks  to  aliandon  a  percentage-type  sales  contract  to  SkeQy.  Applicant's  ondivided  one-half  share  ol 
casinghead  gas  sold  under  this  contract  is  processed  in  Skelly  Oil  Co.'s  Crswlord  plant  with  the  rasidue  gas  being 
sold  for  resale  from  Skelly  to  Northern  Natural  Gas  Co. 

»  Applicant  is  filing  lo  authorite  the  sale  and  delivery  of  certain  residue  gas  to  Northern  Natural  Gas  Co.  at  tbd 
outlet  of  Kerr-McGee  Tampa  Gasoline  plant  situated  in  Gray  County,  Tex.  i 

[FR  Doc.77-9148  PUed  3-28-77;8:46  am] 


[Doc.  No.  E77-69) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  21.  1977,  Consolidated  Edl- 
slon  Company  of  New  York,  Inc.  (Con 
Ed),  filed,  piirsuant  to  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act).  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
an  application  for  authorization  to  pur- 
chase 101.458  MMBtu  of  natural  gas 
from  Odessa  Natural  Gas  Corporation 
(Odessa) .  This  gas  will  be  used  to  re- 
pay Pacific  Gas  and  Electric  Company 
(PG&E)  for  some  89.598  Mcf  (96.626 
MMBtu)  of  riatural  gas  taken  by  Con  Ed 
for  itself  and  others  on  January  30,  1977, 
and  February  4  through  7,  1977.  See 
Consolidated  Edison  Company  of  New 
York.  Inc..  Docket  No.  E77-44  (March 
3.1977). 

By  letter  submitted  March  25.  1977. 
Con  Ed  advised  that  it  had  agreed  to 
purchase  this  supply  of  gas  prior  to  the 
Issuance  of  the  order  advising  of  the 
availability  of  gas  in  California  which 
could  be  used  to  satisfy  repayment  ob- 
ligations to  California  Utilities.  See 
Sumpt -Williams,  et  al..  Docket  No.  E77- 
56  (March  17,  1977).  Thus.  Con  Ed  Is 
not  in  a  position  to  use  the  available 
California  supplies  because  of  its  com- 
mitment to  purchase  these  volumes. 
Also,  Con  Ed's  repayment  obligation  is 
very  small  and  Con  Ed  would  be  imable 
to  purchase  any  of  the  CJallfomla  sup- 
plies for  an  extended  period  of  time  with- 
out incurring  costs  greater  than  it  will 
Inciu-  under  this  transaction. 

Con  Ed  proposes  to  purchase  the  sub- 
ject volumes  at  a  price  of  $2.25  i>er 
MMBtu  inclusive  of  all  adjustments. 
Thus,  the  price  is  fair  and  equitable  in 
accordance  with  Order  No.  2. 

Odessa  will  deliver  these  volumes  to 
the  outlet  of  the  LoVaca  Gathering 
Company  (LoVaca)  Joint  Venture  Meter 
Station.  At  this  point,  the  gas  will  be 
delivered  to  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  for  delivery  to  PG&E.  El 
Paso  will  charge  a  transportation  rate 
of  1.0  cents  per  MMBtu  plus  5  percent 
of  the  volumes  transported  for  compres- 
sor fuel.  Since  the  parties  have  agreed 
upon  transportation  rates,  I  find  no  basis 
for  prescribing  other  rates  and  charges. 

Con  Ed  advises  and  I  find  that  the  gas 
made  available  by  Odessa  will  result  in 
a  commingling  of  interstate  naturtil  gas 
with  Odessa's  normal  intrastate  system 


gas  supply  and  with  voltmies  of  gaal 
owned  by  other  parties.  The  contractual 
provisions  between  Odessa  and  Its  pro- 
ducers, transporters  and  other  suppliers 
of  gas  prohibit  the  sale  of  natiu-al  gas  in 
Interstate  commerce  and  the  commin- 
gling of  their  intrastate  pipeline  system 
gas  supplies  with  gas  moving  to  inter- 
state commerce.  The  sale,  transportation 
and  delivery  of  gas  for  which  Con  Ed 
seeks  approval  may  result  in  some  co- 
mingling  of  interstate  natural  gas  witi^ 
Odessa's  normal  intrastate  gas  supplied 
and  with  gas  owned  by  other  third  par-4 
ties.  TMs  order  shall  be  considered  bA 
applying  to  all  such  commingled  gas. 
Under  the  provisions  of  section  9  (b) ,  (c>| 
of  Pub.  L.  95-2  (91  Stat.  4,  9) .  the  sup-) 
pliers  of  such  gas,  which  is  so  commin- 
gled, may  not  terminate  existing  con- 
tracts with  Odessa  or  such  other  parties 
or  require  a  redetermination  of  the 
prices  provided  In  such  contracts  by  rea- 
son of  this  transaction.  Contractual  ter- 
mination, prohibition  or  redetermination 
provisions  in  any  such  contracts  referred 
to  above  are  not  enforceable  by  reason  of 
Section  9  of  Public  Law  95-2  slnc« 
Odessa  is  selling,  delivering  and  trans- 
porting gas  for  Con  Ed  pursuant  to  Sec- 
tion 6(a)  of  that  Act.  Odessa  and  any 
third  person -whose  gas  is  commingled 
with  Con  Ed's  gas  shall  refer  all  relevant 
Information  concerning  any  attempt  to 
terminate  existing  contracts  or  require  a 
redetermination  of  prices  to  the  Admin- 
istrator for  appropriate  action. 

According  to  the  ofiQclal  flies  of  the 
Federal  Power  Commission.  Odessa  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides In  part  that  "ftlhe  provisions  oi 
the  Natural  CJas  Act  shall  not  apply 
•  •  •  to  any  sale  to  an  Interstate  pipe- 
line •  •  •  under  the  authority  of  sub- 
section (a)  or  to  any  transportation  by 
an  Intrastate  pipeline  In  connection  with 
such  sale  •  •  •."  91  Stat,  at  8.  In  addi- 
tion, section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  ordef 
under  this  subsection  shall  not  subject  sucli 
pipeline  to  regulation  under  the  Natural  Oa* 
Act  or  to  regulation  as  a  common  carrlef 
under  any  provision  of  state  law.  1 

Thus,  the  sale  of  this  gas  will  not  sub-* 
ject  Odessa  or  any  person  supplying  ga4 
to  Odessa  to  the  provisions  of  the  Nat- 
ural Gas  Act  or  to  regulation  as  a  com- 
mon carrier  under  state  law. 

Con  Ed  shall  submit  weekly  reports  at 
required  by  Order  No.  4. 
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Piu-suant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Odessa  to  sell  to  Con 
Ed  101,458  MMBtu  of  natural  gas  on  the 
terms  and  conditions  set  forth  In  Con 
Ed's  filing  In  this  proceeding.  Pursuant 
to  Section  6(c)(1)  of  the  Act,  I  hereby 
authorize  Odessa.  LoVaca  and  El  Paso  to 
transport  and  deliver  such  voltmies  for 
Con  Ed. 

■nils  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Con  Ed,  PG&E.  Odessa.  LoVaca  and  El 
Paso.  This  order  shall  also  be  published 
In  the  Federal  Register. 

•Hiis  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regiilations 
which  may  be  issued  thereunder. 

Richard  L.  Ditnham, 
Administrator. 
March  25,  1977. 

[PR  Doc.77-8565  Piled  3-28-77:11:50  am] 

FEDERAL  OPEN  MARKET 
COMMITTEE 

DOMESTIC  OPEN   MARKET  OPERATION 

Authorization 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  at  its  meeting 
March  15,  1977,  paragraph  Kb)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
read  as  follows: 

1(b)  When  appropriate,  to  buy  or  sell  in 
the  open  market,  from  or  to  acceptance  deal- 
ers and  foreign  accounts  maintained  at  the 
Federal  Reserve  Bank  of  New  Tork,  on  a 
cash,  regular,  or  deferred  delivery  basis,  for 
the  account  of  the  Federal  Reserve  Bank  of 
New  York  at  market  discount  rates,  prime 
bankers'  acceptances  with  maturities  of  up 
to  nine  months  at  the  time  of  acceptance 
that  (1)  arise  out  of  the  current  shipment 
of  goods  between  countries  or  within  the 
United  States,  or  (2)  arise  out  of  the  storage 
within  the  tJnlted  States  of  goods  under 
contract  of  sale  or  expected  to  move  Into  the 
channels  of  trade  within  a  reasonable  time 
and  that  are  secured  throughout  their  life  by 
a  warehouse  receipt  or  similar  document 
conveying  title  to  the  underlying  goods:  pro- 
vided that  the  aggregate  amount  of  bankers' 
acceptances  held  at  any  one  time  shall  not 
exceed  tlOO  million. 

By  order  of  the  Federal  Open  Market 
Committee,  March  21, 1977. 

Arthur  L.  Broida, 
Secretary. 

[PR  Doc.77-9368  Piled  3-28-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2.  1977  No.  10] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  March  5, 1977 

Acnorrs  or  the  Boako 

Statement  by  CThairman  Arthur  F.  Burm; 
statement  before  the  House  Cocnmltteo  on 
the  Budget. 
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statement  by  Philip  E.  Coldwell,  statement 
bef<H«    the    Oonuneroe,    Consumer,    and 
Monetary    Affairs    Subcommittee    of    the 
House  Committee  on  Oovemment  Opera- 
tions on  HJl.  2176,  a  bm  that  would  direct 
the  General  Accovmting  Office  to  conduct 
audita  of  the  Federal  Reserve  Board  and 
all  of  the  Federal  Reserve  Banks. 
Regulations  D  and  Q  "Loan-to-Lender"  pro- 
gram— notice  of  continuation  of  waiver  of 
reserve  reqxilrements  and  Intereet  rate  limi- 
tations (Docket  No.  R^-0085). 
Freedom  of  Information  Act,  submlaelon  of 
the  Board's  annual  report  to  Congress  cov- 
ering tlie  Implementation  of  Its  adminis- 
trative re^xjnslbUltles  under  the  Act  dur- 
ing calendar  year  1976. 
R&mapo  Financial  Corporation,  Wayne  Town- 
ship, New  Jersey,  order  amending  time  re- 
quirement  for   raising    equity   capital   to 
augnaent  the  capital  of  its  subeldlary.  The 
Rami^K)  Bank,  Wajme  Township,  New  Jer- 
sey; lss\iance  of  order. 
Bank  of  CookevUle,   Cookeville,  Tennessee, 
proposed   merger    with    Bank   of    Putnam 
Covmty,   Monterery,   Tennessee;    report   to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors. 
Subordinated,  issviance  of  subordinated  ci4>l- 
tal  notes  by  Tracy-CoUlns  Bank  and  Trust 
Company,  Salt  Lake  City,  Utah. 
Central  Bancorp,  Inc.,  Owensboro,  Kentucky, 
extension  of  time  to  April  1,  1977,  within 
which   to  fUe   its  registration   statement.' 
Ajowibajic,  Inc.,  St.  Joseph,  Missouri,  exten- 
sion of  time  to  June  21,  1977,  within  which 
it  may  consummate  the  merger  with  Con- 
solidated Bancshares  of  Missouri,  Inc.,  St. 
Joseph,  Missouri.' 
Plist  Missouri  Banks,  Inc.,  Creve  Coeur,  Mis- 
souri, extension  of  time  untU  May  31.  1977, 
to  open  its  de  novo  bank.  First  Missouri 
Bank  of  West  County,  St.  Louis,  Missouri.' 
Morgan  Guaranty  International  Finance  Cor- 
poration, New  York,  New  York,  extension 
of  time  within  which  to  acquire,  directly 
or  indirectly,   additional  shares  of   Bank 
Almashrek  S.A.L.,  Beirut,  Lebanon.' 
Pe<^les  Bank  &  Trust  Cksmpany,  RusseUvlUe, 
Arkansas,  to  make  an  additional  invest- 
ment in  bank  premises.' 
Detroit  Bank — Troy,  Troy,  Michigan,  exten- 
sion of  time  to  April  15,  1977,  within  which 
to  establish  branches  at  the  Intersections 
of  (1)   Square  Lake  and  Rochester  Roads, 
and    (2)    of  John  R  and  Wattles   Roads, 
both  In  Troy,  Michigan.' 
United  Jersey  Bank/Northwest,  Dover,  New 
Jersey,  extension  of  time  within  which  to 
open  a   branch  office  in  the  vicinity   of 
Glen    and    Edison    Roads,    Township    of 
Sparta,  New  Jersey.' 
TBrmlnatlon  of  registration  pursuant  to  Reg- 
ulation G  for  Funding,  Inc.,  Port  Lauder- 
dale, Florida.' 
Termination  of  registration  pursuant  to  Reg- 
ulation G  for   St.   Louis  Telephone  Em- 
ployees Credit  Union,  St.  Louis,  Missouri.' 
Termination  of  registration  pursuant  to  Reg- 
ulation Q  tar  St.  Louis  Hetkdquarters  Tele- 
phone Credit  Union,  St.  Louis,  Missouri.' 
Termination  of  registration  pursuant  to  Reg- 
ulation G  for  Memphis  Buckeye  Federal 
Credit  Union,  Men^>hls.  Tennessee.' 
Mission  Bank,  El  Toro,  California,  proposed 
merger  with  Southwest  Bank,  Vlrta,  C^&li- 
fomla;  report  to  the  Federal  Deposit  In- 
surance     Corporation      on      competitive 
factors.' 
New  Franken  Bank,  New  Fr&nken,  Wisconsin, 
proposed  merger  with  Peebles  Marine  Bank 
of  Green  Bay,  Green  Bay,  Wisconsin;   re- 
port to  the  Federal  Deposit  Insurance  Cor- 
poration on  competitive  factors.' 


Southeast  Bank  of  West  Bradenton.  National 
Association,  Manatee  County,  Florida,  pro- 
posed merger  wltb  Southeast  National 
Bank  of  Bradecton.  Bradenton,  P^orlda;  re- 
port to  the  Oomptnriler  of  the  Currency  on 
competitive  factors.* 

Subsidiaries  of  Pan  American  Bancshares, 
Inc.,  Miami,  Florida,  proposed  merger  with 
Pan  American  Bank  of  Kendale  Lakes,  Na- 
tional Association,  Kendale  Lakes,  Florida; 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

Citibank  Ovw«eas  Investment  Corporation, 
WUmlngton,  Delaware,  extension  of  time 
within  which  to  complete  its  investment  in 
Instituto  Itallano  dl  Intennediazione,  Mi- 
lan, Italy.' 

To  establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Union  Trust  Company  of  Maryland,  BcUtl- 
more,  Maryland.  Branch  to  be  established 
at  the  intersection  of  Crusader  Road  and 
Meteor  Avenxie,  Cambridge,  Dorchester 
County.^ 

Union  Bank  &  Trust  Company,  Montgomery. 
Alabama.  Branch  to  be  establish  at  5510 
Atlanta  Highway,  Montgomery.' 

•  •  •  •  • 

To  establish  an  Overseas  Branch  of 
a  Member  Bank  Pursuant  to  Secttion  25 
of  the  Federal  Reserve  Act. 

APPROVED 

Manufacturers  Hanover  Trust  Company:  re — 
Branch — M&nUla,  PliUllpines. 

•  •  •  •  • 

International  Investments  and  Other  Actions 
Pursuant  to  Sections  26  and  2S(a)  of  the 
Federal  Reserve  Act  and  Sections  4(c)(9) 
and  4(c)  (13)  of  the  Bank  Holding  (Com- 
pany Act  of  1956,  as  amended 

APPROVS) 

Wells  Fargo  Bank  International :  re — to  con- 
tinue to  hold  Wells  Fargo  Assessorla  Pl- 
naclera  Ltda.,  Brazil  after  the  latter  Issues 
debt  obligations. 


DEKIKD 


To  Form  a  Bank  Holding  CMnpany 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Farmers  Bancshares,  Inc.,  Hardinsburg,  Ken- 
tucky, for  approval  to  acquire  80  i>er  cent 
of  the  voting  shares  of  The  Farmers  Bank, 
Hardinsburg,  Kentucky.' 

Page  Bank  Holding  Company,  Page,  North 
Dakota,  for  approval  to  acquire  02.7  per 
cent  of  the  voting  shares  of  Page  State 
Bank,  Page,  North  Dakota. 

Buffalo  Bank  CorpcH-ation,  Buffalo,  Wyoming, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Wyoming  Bank  and 
Trust  Company,  Buffalo,  Wyoming.* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  International  Bancshares,  Inc.,  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (lees  directors'  quali- 
fying shares)  tfi  the  successor  by  merger 
to  Beaumont  St»te  Bank,  Beaumont, 
Texas. 


Bancorporation  of  Montana,  Great  Falls, 
Montana,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Bank  of  Montana. 
Helena,  Montana. 


To  ExpaJid  a  Bank  Holding  Company 
Pursuant  to  SectiMi  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 


Sun  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  intent  to  engage  In  de  novo 
activities  (the  business  of  acting  as  agent 
or  broker  for  the  sale  of  credit  life  acci- 
dent and  health  Insurance  directly  rtiated 
to  extensions  at  credit  by  the  bank  hold- 
ing company  and/  or  Its  banking  and  non- 
banking  subsidiaries)  •«  15  West  Church 
Street,  Olando,  Florida,  through  a  sub- 
sidiary, Sunbsink  Agency.  Inc.  (3/4/77) .» 

Platte  Valley  Bancc»i>,  Inc.,  Brighton.  Colo- 
rado, notification  of  Intent  to  engage  in  de 
novo  activities  (providing  bookkeeping  or 
data  processing  services  for  the  Internal 
operations  of  the  heading  company.  Its 
subsidiary  banks,  and  other  unaffiliated 
organizations  such  as  commercial  banks 
and  credit  union)  at  2fi  North  Spruce 
Street,  Colorado  Springs,  Colorado,  through 
an  interest  In  First  Financial  Services. 
Inc.  (S/4/77).* 

FERMl'l'lRD 

Northern  States  Bancorporation,  Inc.,  De- 
troit, Michigan,  notification  of  Intent  to 
relocate  de  novo  activities  (mortgage  bank- 
ing activities  by  originating  residential, 
commercial  and  industrial  mortgage  loans 
for  its  own  account  but  prlnclpyally  for  sale 
to  others,  servicing  such  loans  for  others, 
and  acting  as  an  investment  or  a  flnsinclal 
adviser  to  the  extent  of  serving  as  the  ad- 
visory company  for  a  mortgage  or  real  es- 
tate Investment  trust)  from  717  S.  Grand 
Traverse  Street,  Mint,  Michigan  to  G  3306 
W.  Corunna  Road,  Flint,  Michigan, 
through  its  subsidiary,  Kelly  Mortgage  and 
Investment  Company   (3/2/77)  .• 

First  National  of  Nebraska.  Inc.,  Omaha. 
Nebraska,  notification  of  Intent  to  engage 
in  de  novo  activities  (In  all  aspects  of  the 
business  of  a  finance  company  engaged  in 
making  or  acquiring,  for  its  own  account 
or  the  account  of  others  and  servicing 
loans  and  other  extensions  of  credit  in 
connection  with  a  credit  card  businees)  at 
One  First  National  Center,  Omaha.  Ne- 
braska and  will  serve  the  communities  of 
a  five  State  area  consisting  of  Nebraska, 
Iowa,  Minnesota,  South  Dakota  and  North 
Dakota,  through  a  subsidiary.  First  Na- 
tional Credit  CorpOTation  (3/3/77) .» 

The  Osawatomle  Agency,  Inc.,  Osawatoaile, 
Kansas,  notification  of  Intent  to  continue 
to  engage  in  de  novo  activities  (the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  In  connection  with  extensions  of 
credit  by  Its  subsidiary  bank.  The  First 
National  Bank  of  Osawatomle.  Osawato- 
mle. Kansas  (3/4/77).* 

APPROVED 

Trust  Company  of  Georgia,  Atlanta.  Georgia, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  of  Adair  Mortgage  Company, 
Atlanta,  Georgia. 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity- 


■Application  processed  by  the  Reserve 
B«mk  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


'4(c)(8)  and  4(c)(13)  notlflcaAlons  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 

•4(c)(8)  and  4(c)(12)  BotlflcaUons  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Trust  Company  of  Georgia.  Atlanta,  Georgia, 
for  approval  to  acquire  through  Its  wholly- 
owned  subsidiary,  Adair  Mortgage  Ck>m- 
pany.  Atlanta.  G«c»^a.  the  loan  servicing 
contracts  and  certain  other  assets  of  Geor- 
gia Loan  and  Tl-ust  Comi>any,  Macon, 
Georgia. 

Farmers  Bancshares.  Inc.,  Hardlnsburg,  Ken- 
tucky, for  approval  to  acquire  the  assets  of 
Farmers  Insurance  Agency  (previously  op- 
erated as  the  Bennett  Insurance  Agency), 
Hardlnsburg,  Kentucky.' 

Applications   Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act 

Royal  Trust  Bank  of  Tampa,  Tampa,  Florida. 
Branch  to  be  established  on  the  South  Side 
of  Fowler  Avenue,  365  feet  West  of  23iid 
Street,  In  the  city  of  Tampa,  Hillsborough 
County. 

The  State  Savings  Bank  of  West  Branch, 
West  Branch.  Michigan.  Branch  to  be  es- 
tablished at  620  Saginaw  Street,  Village  of 
Sterling,  Deep  River  Township.  Arenac 
County. 

Oaylord  State  Bank,  Gaylord,  Michigan. 
Branch  to  be  established  at  the  Southeast 
Comer  of  Old  U.S.  27  and  Grandvlew  Bou- 
levard, Gaylord. 

•  •  *  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

citibank  North  America:  re — Branch — Vic- 
toria, Seychelles. 

Northern  Trust  Company:  re — Branch — 
Hong  Kong. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Inland  Belolt  Corporation.  Jlllwaukee.  Wis- 
consin, for  approval  to  acquire  1(X)  per 
cent  of  the  voting  shares  of  Financial  Net- 
work Corporation,  Belolt,  Wisconsin,  and 
Community  Holding  Corporation,  Belolt. 
Wisconsin,  and  Indirectly  acquire  95.4  per 
cent  of  the  voting  shares  of  The  Belolt 
State  Bank,  Belolt.  Wisconsin,  and  75.3  per 
cent  of  the  voting  shares  of  Community 
Bank  of  Belolt.  Belolt.,  Wisconsin. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  of  1956. 

Alabama  Bancorporatlon,  Birmingham.  Ala- 
bama, for  approval  to  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  Farmers  ii 
Merchants    Bank,    Ashford,    Alabama. 

Inland  Heritage  Corix>ratlon,  Wauwatosa, 
Wisconsin,  for  approval  to  acquire  the 
successor  by  merger  to  Community  Hold- 
ing Corporation.  Belolt.  Wisconsin,  and 
indirectly  acquire  Community  Bank  of 
Belolt.  Belolt.  Wisconsin. 

Inland  Heritage  Corporation.  Wauwatosa, 
Wisconsin,  for  approval  to  acquire  the 
successor  by  merger  to  Financial  Network 
Corporation,  Belolt,  Wisconsin,  and  In- 
directly acquire  The  Belolt  State  Bank, 
Belolt.  Wisconsin. 

The  Jacobus  CtMnpany,  Wauwatosa,  Wiscon- 
sin, for  approval  to  acquire  the  successor 
by  merger  to  Community  Holding  Corpora- 
tion, Belolt.  Wisconsin,  and  Indirectly  ac- 
quire Community  Bank  of  Belolt,  Belolt. 
Wisconsin. 

The  Jacobus  Company,  Wauwatosa,  Wiscon- 
sin, for  approral  to  acquire  the  successor 
by  merger  to  Financial  Network  Oorpora- 


NOTICES 

tion,  Belolt,  Wisconsin,  and  Indirectly  ac- 
qiUre  The  Belolt  State  Bank,  Belolt.  Wis- 
consin. 

Manufacturers    National     Corporation^     De 
trolt.  Michigan,  for  approval  to  acquire  lOO 
per  cent  of  the  voting  shares  of  Manufac- 
turers Bank  of  St.  Clair  Shores.  St.  Clair 
Shores.  Michigan,  a  proposed  new  bank,   i 

Valley  Bancorporatlon,  Appleton,  Wisconsin 
for    approval    to    acquire    80    percent    or 
more    of    the    voting    shares    of    Shawano 
National   Bank,    Shawano,    Wisconsin. 
•  •  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

CORRECTION 

Industrial  National  Corporation.  Providence. 
Rhode  Island,  notification  of  intent  to  con- 
tinue to  engage  in  de  novo  activities  (con- 
sumer finance  and  Insurance  agency  for 
any  insurance  directly  related  to  an  ex- 
tension of  credit  or  provision  of  other 
financial  services)  at  5972  University  i 
Boulevard,  Suite  No.  1,  Jacksonville,  Flori- 
da, through  a  subsidiary.  Southern  Dis- 
count Company,  a  subsidiary  of  Industrial 
National  Corporation.  This  was  placed  on 
H.2  No.  9  as  to  engage  in  de  novo  activi- 
ties. It  should  have  read  to  continue  to 
engage   in   de   novo   activities    (2/22/77) .» 

CORRECTION 

Industrial  National  Corporation.  Providence, 
Rhode  Island,  notification  of  Intent  to  con- 
tinue to  engage  In  de  novo  activities  (con- 
sumer finance  and  Insurance  agency  for 
any  insurance  directly  related  to  an  ex- 
tension of  credit  or  provision  of  other 
financial  services)  at  42-A  Court  Square, 
MocksvlUe,  North  Carolina,  through  a  sub- 
sidiary. So  them  Discount  Company,  a 
subsidiary  of  Industrial  National  Corpora- 
tion. This  was  placed  on  H.2  No.  9  as  to 
engage  In  de  novo  activities.  It  should 
have  read  to  continue  to  engage  in  de. 
novo  acUvltles  (2/22/77) .»  1 

Massachusetts  Bankshares,  Inc..  Hlngbam, ' 
Massachusetts,  notification  of  Intent  to 
engage  in  de  novo  activities  (making,  ac- 
quiring, or  servicing  loans  or  other  exten- 
sions of  credit  to  persons,  partnerships, 
trusts,  associations  and  corporations 
secured  by  a  mortgage  or  other  lien  on 
real  estate,  or  pledge,  or  by  security  in- 
terest In  personal  property,  or  without . 
security)  at  13  Main  Street,  Hlngham, 
Massachusetts,  through  Its  subsidiary. 
Mortgage  Shops,  Inc.  (3/1/77).' 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans  and  purchasing  consumer  Install- 
ment sales  finance  contracts;  credit  re- 
lated insurance  coversiges  are  sold;  if  this 
proposal  is  effected.  Nationwide  Financial 
Corporation  of  Idaho  will  continue  to  per- 
form the  above  mentioned  activities  at  the 
proposed  new  location;  credit  related  In- 
surance coverages  will  be  sold  In  accord- 
ance with  applicable  State  laws  and  regu- 
lations; In  regard  to  the  sale  of  credit  re- 
lated Insurance,  the  business  of  a  general 
insurance  agency  Is  not  conducted)  from 
3401  Chlnden  Boulevard,  Boise,  Idaho  to 
Corner  of  Five  Mile  Road  and  Pairview 
Avenue,  Bc^e.  Idaho,  through  Its  subsidi- 
ary. Nationwide  Financial  Corporation  and 
Its  subsidiary.  Nationwide  Financial  Cor- 
poration of  Idaho  (3/1/77).' 

Bank  of  Virginia  Company,  Richmond,  Vir- 
ginia, notification  of  Intent  to  relocate  de 
novo  activities  (making  loans  or  extensions 
of  credit  such  as  would  be  made  by  a  fi- 
nance company;  and  acting  as  agent  for 
credit  life/accident  and  health  insurance 
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and  other  Insurance  written  to  protect  col- 
lateral during  the  period  of  credit  exten- 
sion) from  721  Braddock  Avenue,  Brad- 
dock,  Pennsylvania  to  The  Greater  VaUey 
Shopping  Center,  Room  L,  600  Lincoln 
Highway,  North  Versailles,  Pennsylvania, 
through  its  Indirect  subsidiary.  General 
Finance  Service  Corporation  (3/4/77).' 

Tennessee  Valley  Bancorp,  Inc.,  Naahvllle. 
Tennessee,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  making  or  ac- 
quiring, for  its  own  account  or  for  the  ac- 
count of  others,  loans  or  other  extensions 
of  credit,  for  the  servicing  of  loans  and 
other  extensions  of  credit  made  by  It  and 
any  other  persons  or  entities;  acting  as  an 
investment  or  financial  adviser;  acting  as  a 
mortgage  bank  or  agent  for  others  In  nego- 
tiating, obtaining,  placing,  or  making 
loans  Including,  but  not  limited  to,  real 
estate  loans  and  In  connection  therewith 
and/or  to  aid  thereof;  and  to  sell  Instirance 
directly  related  to  such  mortgages  as  pre- 
scribed by  laws  of  the  State  of  Tennessee 
and  Kentucky)  from  4004  Dutchmans 
Lane,  Louisville.  Kentucky  to  Suite  115. 
Breckinridge  BuUdlng,  4400  Breckinridge 
Lane,  Louisville,  Kentucky,  through  a  sub- 
sidiary, TVB  Mortgage  Corporation  (2/28 
/77) .' 

Merchants  National  Corporation,  Indianapo- 
lis, Indiana,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (leasing  of  capi- 
tal goods  and  equlpwnent  to  Industry  and 
banks  or  others,  or  acting  as  agent,  broker, 
or  adviser  In  leasing  such  personal  prop- 
erty where  at  the  Inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor's  full  investment  In 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  term  of 
the  lease)  at  Austin  Center,  Cypress  at 
Westshore  Boulevard,  Tampa,  Florida, 
through  a  subsidiary  of  Circle  Leasing 
Corp.  known  as  Circle  Leasing  of  Florida 
Corp.  (2/28/77) .' 

Otto  Bremer  Company  and  Otto  Bremer 
Foundation,  both  of  St.  Paul.  Minnesota, 
notification  of  Intent  to  engage  in  de  novo 
activities  (providing  portfolio  Investment 
advice  to  any  other  person  and  furnishing 
general  economic  Information  and  advice, 
geaeral  economic  statistical  forecasting 
services  and  Industry  studies)  at  1300 
Northern  Federal  Building,  366  North  Wa- 
basha Street.  Saint  PaiU.  Minnesota, 
through  a  wholly-owned  subsidiary.  Bre- 
mer Service  Company^  Inc.  (3/1/77).' 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  for  approval  to  continue  to  engage  In 
the  activities  of  an  Industrial  mortgage 
loan  company,  through  a  subsidiary  known 
as  Slmco  Industrial  Mortgage  Company, 
San  Jose,  California. 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  <)t  Intent  to  engage  In  de 
novo  activities  (making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage  com- 
pany particularly  commercial  and  residen- 
tial real  estate  loans)  at  1325  South  800 
East  Street.  Orem,  Utah,  through  Its  sub- 
sidiary, Utah  Mortgage  Loan  Corporation 
(2/22/77).' 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage  com- 
pany particularly  commercial  and  residen- 
tial real  estate  loans)  at  1445  South  Pop- 
lar Street,  Casper,  Wyooalng.  through  its 
subsidiary,  Utah  Mortgage  Loan  Corpora- 
tion (2/22/77).' 
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Security  Pacific  Corporation,  lx»  Angeles. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  origination  and 
acqtilsltion  of  mortgage  loans  Including 
development  and  constnictlon  loans  on 
multi-family  and  commerclaJ  properties 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  3441  Torrance  Boulevard,  Torrance, 
CaUfornla  to  20620  South  Leapwood.  Car- 
son, California,  through  Its  subsidiary.  Se- 
curity Pacific  Mortgage  Corporation  (2./28/ 
77).' 

Wells  Fargo  &  Company,  San  Francisco, 
California,  itor  approval  to  acquire  shares 
of  Ben  O.  McGulre  &  Company.  Hoiiston, 
Texas  (engaged  In  mortgage  banking,  to 
Include  making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit;  servicing 
loans  and  other  extensions  of  credit  for 
other  persons). 

Reports  Received 

Registration    Statement    Filed    Pur- 
suant to  Section  12(g)  of  the  Securities 
Exchange  Act. 
Cape  Cod  Bank  and  Trust  Company,  Hyan- 

nls,  Massachusetts. 

•  •  •  •  • 
Current    Report    FUed    Pursuant    to 

Section  13  of  the  Securities  Exchange 
Act 

The    DoUar    Savings    and   Trust   Company, 
Youngstown,  Ohio. 

•  •  •  •  • 

PETrriONS  FOR  Rulemaking 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-9366  Filed  3-28-77;8:45  am] 


TRUST  COMPANY  OF  GEORGIA, 
ATLANTA,  GA. 

Order  Approving  Acquisition  of  Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  UJS.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Albany,  Albany,  Georgia  ("Bank") .  The 
bank  into  which  Bank  Is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  proposed  sicquisition  of  the  shares 
of  Bhnk. 

Notice  of  the  application  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  this  Federal 
Reserve  Bank  has  considered  the  ap- 
pUcatl(xi  and  all  comments  received  in 
light  of  the  fact<R^  set  forth  In  section 
3(c)  of  the  Act  (12  XJS.C^  1842(c) ). 


Applicant,  the  third  largest  banking 
organization  in  Georgia,  controls  eight 
banks,  existing  and  approved,  which 
have  deposits  of  $1.2  biUlon  or  9.9  per- 
cent of  deposits  In  all  c<Mnmercial  banks 
of  the  State.  (All  banking  data  are  as 
of  December  31,  1975.  and  reflect  ac- 
quisitions and  formations  approved  by 
the  Board  through  February  1,  1977.) 
AcquisitiMi  of  Bank,  having  deposits  of 
$28  million  would  increase  Applicant's 
share  of  commercial  bank  deposits  by 
less  than  one  percent  and  would  not 
change  Applicant's  rank  among  other 
banking  organizations  in  the  State  in  ag- 
gregate commercial  bank  deposits.  No 
undue  concentration  of  banking  re- 
sources in  CJeorgJi  would  result. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Dougherty  County 
market,  which  is  located  in  the  south- 
western part  of  Georgia.  Applicant,  in 
acquiring  Bank,  the  third  largest  of  four 
banks  in  the  market  with  deposits  repre- 
senting 13.9  percent  of  commercial  bank 
deposits  in  the  market,  will  not  sub- 
stantially affect  banking  competition  In 
the  Dougherty  County  market. 

Applicant's  closest  subsidiary  bank  Is 
at  Columbus,  Georgia,  84  miles  northwest 
of  Bank.  No  competition  exists  between 
Applicant's  banking  subsidiaries  and 
Bank,  and  it  is  not  likely  that  significant 
future  competition  would  develop  be- 
tween them  because  of  the  distances  in- 
volved and  Georgia's  restrictive  branch- 
ing laws.  The  acquisition  would  have  no 
adverse  competitive  effects. 

Financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
aries and  Bank  are  considered  to  be  gen- 
erally satisfactory  and  their  future  pros- 
pects appear  favorable.  The  proposed 
affiliation  with  Applicant  will  allow  Bank 
to  make  available  to  the  public  perscaial 
and  corporate  trust  services,  investment 
management.  International  banking, 
bond  department,  leasing  and  data  proc- 
essing activities.  Considerations  relat- 
ing to  ccmvenience  and  needs  of  the 
community  to  be  served  lend  weight  to- 
ward approval.  It  Is  this  Federal  Re- 
serve Bank's  judgment  that  consumma- 
tltm  of  the  proposed  transaction  would  be 
in  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  imder  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  16.  1977. 

Arthtth  H.  Kanther, 
SeJiior  Vice  President. 
[VR  Doc.77-9367  FUed  3-28-r7;8:45  am] 


FEDERAL  TRADE  COMMISSION 

ID.  90441 

GULF  OIL  CORP. 

Consent  Agreement  With  Analysis  To  Aid 

Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree- 
ment on  Public  Records  for  Comments. 

SUMMARY:  Pursuant  to  Section  6(f)  of 
the  Federal  Trade  Commission  Act.  38 
Stat.  721,  15  U.S.C.  46  and  I  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34,  40  FR  15236,  Apr.  4,  1975),  notice 
is  hereby  given  that  the  following  con- 
sent agreement  containing  a  consent  or- 
der to  cease  and  desist  and  an  explana- 
tion thereof,  having  been  filed  with  and 
provisionally  accepted  by  the  Commis- 
sion, has  been  placed  on  the  public  rec- 
ord for  a  period  of  sixty  (60)  days.  Pub- 
lic comment  is  invited.  Such  comments 
or  views  will  be  considered  by  the  Com- 
mission and  will  be  available  for  inspec- 
tion and  copying  at  its  principal  office  in 
accordance    with    J4-9(b)(14)     of    the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)  (14) ,  40  FR  15236,  Apr.  4,  1975) . 

DATE:  C<Mnments  must  be  received  on 
or  before  May  31, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20580. 

The  agreement  herein,  by  and  be- 
tween Gulf  Oil  (Corporation,  a  corpora- 
tion, respondent  in  a  proceeding  initi- 
ated by  the  Federal  Trade  Commission 
through  the  Issuance  of  its  complaint  en 
July  15,  1975.  and  Its  attorney,  and 
covmsel  for  the  Federal  Trade  Commis- 
sion, is  entered  into  in  accordance  with 
the  Commission's  rule  governing  con- 
sent order  procedure. 

1.  Re^x)ndent  Gulf  Oil  Corporation  Is 
a  corporation  organized,  existing  and  do- 
ing business  under  and  by  virtue  of  the 
laws  of  the  State  of  Pennsylvania,  with 
its  offices  and  principal  place  of  business 
located  at  435  7th  Avenue,  Pittsburgh. 
Pennsylvsjiia. 

2.  Respcxidents  have  been  served  with 
a  copy  of  the  complaint,  charging  them 
with  violation  of  the  Truth  in  Lending 
Act  and  its  Implementing  regulation. 
Regulation  Z. 

3.  Respondent  admits  all  the  jurisdic- 
tional facts  set  forth  in  the  complaint. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

5.  This  agreement  shtJl  not  lieccxne 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  Is  ac- 
cepted by  the  Commlasion,  It  win  be 
placed  on  the  public  record  for  a  period 
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of  sixty  (60 1  days  and  information  In  re- 
spect thereto  publicly  released;  and  such 
acceptance  may  be  withdrawn  by  the 
Commission  if,  within  sixty  (60)  days 
after  the  acceptance,  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  inad- 
equate. The  Commission  may  at  any  time 
pending  final  acceptance  of  this  order, 
require  hearings  on  the  relief  require- 
ments provided  by  this  Order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint. 

7.  This  agreement  contemplates  that, 
if  it  Is  accepted  by  the  Commission,  and 
If  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(d)  of  the  Com- 
mission's Rules,  the  Commission  may, 
without  further  notice  to  respondent,  ( 1 ) 
Issue  its  decision  containing  the  follow- 
ing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding,  and  (2)  make  in- 
formation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and  ef- 
fect and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders. 

The  order  shall  become  final  upon  serv- 
ice on  respondent.  Mailing  of  the  com- 
plaint and  decision  containing  the  agreed 
to  order  to  proposed  respondent's  address 
as  stated  in  the  agreement  (To  the  at- 
tention of:  General  Counsel"  shall  con- 
stitute service.  Proposed  respondents 
waive  any  rights  they  may  have  to  any 
other  manner  of  service.  No  agreement, 
imderstanding,  representation,  or  inter- 
pretation not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint, 
and  the  order  set  forth  below,  and  they 
understand  that  once  the  order  has  been 
Issued,  they  will  be  reqiiired  to  file  one  or 
more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order, 
and  that  they  may  be  liable  for  a  civil 
penalty  In  the  amount  provided  by  law 
for  each  violation  of  the  order  after  It 
becomes  final. 

Order 

It  is  ordered.  That  respondent  Gulf  Oil 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  its  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly, any  arrangement  or  extension  of 
consumer  credit,  as  "consiuner  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  (12  CFR  226)  Of  the  Truth  In 
Lending  Act  (15  U.S.  §§  1601-65  (1970)), 
as  amended,  15  U.S.  S$  1601-65a  (Supp. 
IV  1974),  do  forthwith  cease  and  desist 
from: 


NOTICES 

1.  Falling  in  any  advertisement  to  aid,' 
promote,  or  assist  directly  or  Indirectly 
an  extension  of  consumer  credit  repay- 
able by  agreement  in  more  than  four  in- 
stallments, imless  a  specific  finance 
charge  Is  or  may  be  imposed,  to  state 
clearly  and  conspicuously:  "The  Cost  of 
Credit  is  Included  in  the  Price  Quoted 
for  the  Goods  and  Services",  as  required 
by   §  226.10(f)    of  Regiilation  Z. 

2.  Using  in  any  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
an  extension  of  consiimer  credit  repay- 
able by  agreement  in  more  than  four  in- 
stallments, unless  a  specific  finance 
charge  is  or  may  be  imposed,  any  of  the 
following  statements: 

You  pay  no  finance  charge  •    *    *, 
There  are  no  finance  charges  *    •   ', 
No   charge   for   credit    •    •    •, 

or  using  other  statements  of  similar  im- 
port and  meaning.  Provided  that  re- 
spondent may  use  the  statement: 

There  Is  no  additional  cost  of  credit  or 
finance  charge   •    •    ', 

No  additional  finance  charge  *  *  *, 
No  additional  cost  of  credit  •  •  •, 
No  separate  finance  charge  *   •   *, 

or  other  statements  Of  similar  import 
and  meaning,  when  such  statements  are 
used  in  conjunction  with  the  disclosure 
required  by  §  226.10(f)  of  R^rulation  Z. 

3.  Supplying  with  the  disclosures  re- 
quired by  §  226.10(f)  of  Regulation  Z 
any  additional  information  which  is 
stated,  utihzed  or  placed  so  as  to  mislead 
or  confuse  the  customer  or  contradict, 
obscure  or  detract  attention  from  the 
disclosure  required  by  §  226.10(f)  of  Reg- 
ulation Z,  in  violation  of  §  226.6(c)  of 
Regulation  Z. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
•  30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  afifect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions  In  the  United 
States  involved  in  the  advertisement  or 
extension  of  consumer  credit. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Analysis  of  Proposed  Consent  Order 
TO  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Gulf  Oil  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
Interested  persons.  Comments  received 
during  this  period  will  become  a  part  of 


the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  to  withdraw  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint  in  this  matter  alleged 
that  the  respondent  had  failed  to  clearly 
and  conspicuously  disclose  in  conjunc- 
tion with  the  advertisements  for  exten- 
sions of  consumer  credit  repayable  in 
more  than  four  Installments  that  "the 
cost  of  credit  is  Included  in  the  price 
quoted  for  the  goods  and  services",  as 
required  by  Section  146  of  the  Truth  in 
Lending  Act.  The  complaint  further  al- 
leged that  in  certain  advertisements  in 
which  the  respondent  had  made  the 
required  disclosure  the  respondent  had 
included  additional  information  which 
contradicted,  obscured  or  detracted  at- 
tention from  the  information  required  to 
be  disclosed  by  the  Truth  in  Lending  Act. 

The  proposed  order  requires  the  re- 
spondent make  the  disclosures  required 
by  Section  146  of  the  Truth  In  Lending 
Act  85  interpreted  by  §  226.10(f)  of  Reg- 
ulation Z.  In  addition,  the  proposed  order 
prohibits  the  respondent  frtan  including 
in  its  advertisement  information  which 
contradicts,  detracts  or  obscures  from 
the  disclosure  required  to  be  made  by 
Section  146  of  the  Truth  in  Lending  Act 
and  §  226.10(f)  of  RegiUatlon  Z. 

The  purpose_Df  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order,  and  is  not  Intended  to  constitute 
an  official  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify 
in  any  way  their  terms. 

John  F.  Dugan, 
Acting  Secretary. 
IFR  Doc.77-9335  PUed  3-28-77;8:45  am] 
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DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MEDICAL  RADIATION  ADVISORY 
COMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  Interested  persons 
may  participate  in  open  pubhc  hearings 
conducted  by  the  committees  and  Is  is- 
sued under  section  10(a)  (1)  and  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  and  FDA  regulation* 
(21  CFR  Part  14)  (formerly  Subpart  D 
of  Part  2  prior  to  recodification  pub- 
lished In  the  Federal  Rkgistsr  of 
March  22,  1977  (42  PR  15553) )  relating 
to  advisory  committees.  The  folloiwlng 
advisory  committee  meeting  Is  an- 
nounced :         *" 


NOTICES 
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Committee 


Date,  time,  and  piMe 


Type  of  meedm  and  oontaet  penoB 


Babcommittee  on  tlie  Divi-    Apr.    18  and   19.    10  a.m., 
sion  of  Training  and  Medi-       room  T-400,  UTaO  Twta- 
cal    Applicaiions    ol    the       brook    Parkway,    Bock- 
Medical      Radiation      Ad-      ville,  Md. 
Tisory  Committee. 


Opeo  poblic  beting  Apr.  IS,  10  a.m.  te  U  aja.;  open 

committee  diaeoauoD  Apr.  U,  11  ajn.  to  ioMi^ 
Apr.  19,  9  a.m.  to  4  p.m.:  Msrk  Bariprt  fHFX-71\ 
6000  Fishtfi  Laiut,  RockvUle,  Md.  20857,  SOl-tO-Kii. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  Ionizing 
radiation  In  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writ- 
ing, on  Issues  pending  before  the  com- 
mittee. 

Open  committee  disciission.  Discus- 
sion of  education  and  credentialing  of 
medical  radiation  technologist;  quality 
assurance  programs  in  diagnostic  radio- 
logy: medical  radiation  exposure  data; 
and  recommendations  on  medical  x-ray 
exposures. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separ- 
able portions:  (1)  An  open  public  hear- 
ing, (2)   an  open  committee  discussion, 

(3)  a  closed  presentation  of  data,  and 

(4)  a  closed  committee  deliberation. 
Every  advisory  committee  meeting  shall 
have  an  open  public  hearing  portion. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend 
upon  the  specific  meeting  involved. 
There  are  no  closed  portions  for  the 
meetings  announced  in  this  notice.  The 
dates  and  times  reserved  for  the  open 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  ah  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical.  In 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice. 
Changes  tn  the  agenda  will  be  an- 
nounced at  the  beginning  of  the  open 
portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportimity  to  speak  will  be  tdlowed 
to  make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained  from   the   Public   Records   and 


Documents  Center  (HPC-18) ,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857,  between 
the  hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  PDA  regulations 
relating  to  public  advisory  committees 
may  be  foimd  in  21  CFR  Part  14  (for- 
merly Subpart  D  of  Part  2.  prior  to  re- 
codification published  in  the  Federal 
Recistee  of  March  22,  1977  (42  FR 
15553)). 

Dated:  March  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FH  Doc.77-9035  FUed  3-28-77; 8:45  un] 


(Docket  No.  76N-0483) 

PARKE,  DAVIS  &  CO. 

Benylin  Expectorant;  Hearing  on  Proposal 
To  Deny  Approval  of  Supplemental  New 
Drug  Application 

AGENCTY:  Food  and  Drug  Administra- 
tion, HEW. 

ACmON:  Notice. 

SUMMARY:  FDA  is  granting  a  hesuring 
on  the  proposal  to  deny  approval  of  a 
supplemental  new  drug  application  (NDA 
6-514/S-007)  for  the  over-the-counter 
(OTC)  marketing  of  Benylin  Expecto- 
rant as  an  antitussive,  and  is  announcing 
a  prehearing  conferaice,  at  which  the 
date  for  the  hearing  will  be  set. 

DATES:  Prehearing  conference  on  May 
2,  1977  at  10  a.m.  Notices  of  participation 
due  by  April  28,  1977.  Disclosure  of  data 
and  information  by  May  31,  1977. 

ADDRESSES:  FDA  Hearing  Room,  Rm. 
4A-35,  5600  Fishers  Lane,  Rockville.  MD 
20857.  FDA  Hearing  Clerk,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tenny  P.  Neprud,  Compliance  Regula- 
tion Policy  Staflf  (HPC-10),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
(301-443-3480). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is- 
sued a  notice  of  opportunity  fortiearlng, 
published  in  the  Federal  Register  of 
November  30,  1976  (41  FR  52537) ,  on  his 
proposed  denial  of  a  supplemental  new 
drug  application  for  OTC  marketing  of 
Benylin  Expectorant  as  an  antitussive  on 
the  groimds  that  It  has  not  been  shown 
to  be  safe  for  OTC  distributicwi  and  has 
not  been  shown  to  be  effective  for  use 
as  an  antitussive.  A  request  for  hearing 
has  been  received  from  Parke,  Davis  & 
Co.  and  is  granted  as  to  the  Issues  set  out 


in  this  notice.  TTie  issues  are  essentially 
the  same  as  those  specified  in  the  hearing 
request.  A  prrtieartng  conference  will  be 
hdd  at  10  ajn.  on  May  2,  1977,  before  Ad- 
ministrative Law  Judge  Danid  J.  David- 
son, in  the  PDA  Hearing  Room  at  the  ad- 
dress given  alxxve. 

Parties  to  tiie  hearing  will  be  the  Bu- 
reau of  Drugs  of  PDA  and  Parke,  Davis 
&Co. 

The  Commissioner  has  reviewed  the 
issues  of  fact  for  which  a  hearing  is  re- 
quested. One  of  the  Issues  for  hearing 
suggested  by  Parke,  Davis  &  Co.  is 
whether  Benylin  Expectorant  is  effective 
for  use  as  an  antitussive.  The  Commis- 
sioner had  previously  indicated  in  the 
November  30.  1976  notice  that  if  a  hear- 
ing were  held,  the  issue  of  effectiveness 
would  be  limited  to  the  OTC  use  of 
Benylin  Expectorant  as  an  antitussive. 
However,  the  Commissioner  has  con- 
cluded that,  in  the  interest  of  judicial 
economy  and  convenience,  the  effective- 
ness of  Benylin  E^xpectorant  as  an  anti- 
tussive for  prescription  use  should  also 
be  a  factual  Issue  in  this  hearing.  Since, 
as  was  indicated  in  the  Noverpber  30, 
1976  notice,  the  issue  of  effectiveness  of 
Benylin  as  an  OTC  product  is  indistin- 
guishable from  the  issue  of  its  effective- 
ness as  a  prescription  product,  the  appli- 
cant will  not  be  prejudiced  by  this 
broadening  of  the  issue. 

The  Commissioner  concludes  that  a 
hearing  will  be  granted  as  to  the  follow- 
ing factual  issues: 

1.  Whether  the  NDA  for  Benylin  Ex- 
pectorant (NDA  6-514/S-007)  contains 
reports  of  investigations  or  other  infor- 
mation adequate  to  demonstrate  tlie 
safetj'  of  the  drug  for  OTC  distribution, 
as  required  by  section  505(d)  (1),  (2). 
and  (4)  of  the  act  (21  U.S.C.  355(d)  (1). 
(2),  and  (4)). 

2.  Whether  the  NDA  for  Benylin  Ex- 
pectorant (NDA  6-514/S-007)  demon- 
strates that  there  is  substantial  evidence 
of  effectiveness  of  the  drug  as  an  anti- 
tussive in  the  form  of  adequate  and  well- 
controlled  clinical  investigations,  as  de- 
fined by  5  314.111(a)  (5)  (21  CFR  314.111 
(a)  (5)  >,  on  the  basis  of  which  it  could 
fairly  and  responsibly  be  concluded  by 
experts,  qualified  by  scientific  training 
and  experience  to  evaluate  drugs,  that 
Benylin  Expectorant-  is  effective  as  an 
antitussive  for  prescription  or  OTC  lise. 

3.  Whether  Benylin  Expectorant  is 
generally  recognized,  among  experts 
qualified  by  scientific  training  and  expe- 
rience to  evaluate  the  safety  and  effec- 
tiveness of  drugs,  as  safe  and  effective 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  Its  la- 
beling. 

The  Bureau  of  Drugs  of  PDA  has  filed 
with  the  Hearing  Clerk  a  narrative  state- 
ment setting  forth  its  p>osltion  with  re- 
spect to  the  issues  for  hearing,  and  a 
summary  of  the  types  of  evidence  in- 
tended to  be  Introduced  in  support  of  its 
position  at  the  hearing.  Additionally,  the 
Bureau  has  filed  with  the  Hearing  Clerk 
copies  of  the  NDA,  published  studies,  and 
all  other  data  bearing  on  the  question  of 
whether  Benylin  Expectorant  is  safe  and 
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effective  for  OTC  marketing  as  an 
antitussive. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  from  the  of- 
fice of  the  Hearing  Clerk  at  the  address 
given  above.  Such  persons  may  also  ex- 
amine the  data  on  Benylin  Expectorant 
at  the  oCQce  of  the  Hearing  Clerk  from 
9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  hearing  will  take  place  in  the 
FDA  Hearing  Room  on  a  date  to  be  set 
at  the  prehearing  conference.  Presiding 
will  be  Administrative  Law  Judge  Daniel 
J.  Davidson.  Written  notices  of  partici- 
pation must  be  filed  with  the  Hearing 
Clerk,  not  later  than  April  28.  1977. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  matters  relevant 
to  the  issues  under  consideration.  Par- 
ticipants other  than  the  Bureau  of 
Drugs  shall  disclose  data  and  informa- 
tion pursuant  to  §  12.85  t21  CFR  12.85, 
formerly  §  2.153  prior  to  recodification 
published  in  the  Federal  Register  of 
March  22.  1977  (42  FR  15553))  by  May 
31.  1977. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053.  as  amended  (21  U.S.C. 
355))  and  §  314.200(g)  (21  CFR  314.200 
(g))  and  under  authority  delegated  to 
him  (21  CFR  5.1),  the  Commissioner 
orders  that  a  public  hearing  be  held  on 
the  Issues  set  out  in  this  notice. 

Dated:  March  25,  1977. 

Joseph  P.  Hile, 
Associate  Coinmissioner 
for  Compliance. 
|PR  Doc.77-9534  PUed  3-28-77:9:46  am| 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-4410] 

IDAHO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  With- 
drawal 

The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-4410,  on  July  1.  1971,  for  a  withdrawal 
in  relation  to  the  following  described 
lands: 

Clearwatep    National    Forest   Musselshell 
Camas  Historic  Site,  Boise  Meridian 

T  35N..  R.  6E.. 

Sec.  19,  E';28W'4SE'4SW'4,  E>2SEi4SWV4, 
S>/jSE'4; 

Sec.  20,  sw';4swy4: 

Sec.  29.  NW>/4NWi.4; 

Sec.    30.    NE'4NW'/4NE>.^NW:4,    N'^NE>4- 

NE>4NW',4.      Ni/jNi^NW'/tJJE"^,      NE',4- 

NE>/4. 

The  area  described  aggregates  242.5 
acres  in  Clearwater  Coimty,  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  as  a  Historic  Site  in  the  Clear- 
water National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  1.  1972.  page  23280,  Vol- 
ume No.  37,  Document  No.  72-18578. 


NOTICES 

Pursuant  to  Section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  Notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State  Di- 
rector, Bureau  of  Land  Management, 
Room  398  Federal  BuUding,  550  West 
Fort  Street,  Post  Office  Box  042.  Boise. 
Idaho  83724  on  or  before  April  27.  1977. 
Upon  determination  by  the  State  Direc- 
tor that  a  public  hearing  will  be  held,  a 
notice  of  public  hearing  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  at  the 
above  address  on  or  before  April  21,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  affected, 
would  prevent  any  form  of  disposal  or  ap- 
propriation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  segre- 
gated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the 
Interior. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
L&M  Operations. 

|PR  Doc.77-9376  PUed  3-28-77:8:45  am] 
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Sec.   9.   N14NEV4,   SWV^NEVi    EJ^NW^4; 
tallng  2048.88  acres  in  Cassia  County. 

DOLLAR  LAKE  RECREATION  AREA 


[Serial  No.  1-3295] 
IDAHO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

March  21,  1977. 
The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-3295,  on  November  24.  1969.  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Boise  Meridian,  Idaho,  Sawtooth  National 
Forest 

howell  canyon  recreation  area 

T.  12  S.,  R.  26  E., 

Sec.  31.  lot  4.  W^8E^NEV4,  E»4SWV4NEi/4. 
SEi/4  8Wy4,  NV4SEV4,  N1/2SW14SE1/4:  Sec.  32, 
SE'^NWV4.  S'/iSE'ASW'iNWy*,  NVaSWyi. 

T.  13  8.,  R.  24  E., 
Sec.  I,  N>^  Of  lot  1 ,  lots  a,  3, 4; 
Sec.  2.  lots  1,  2,  3,  S'ANi^,  SWi,4; 
Sec.  3.  lots  1,  2,  PV4NV4.  N^S^,  SW'>iSW>4 : 
Sec.  4,  lot  2,  SHNE»4,  NEV4SW»4.  S'/^SWi^, 


4N.,  B.  17  E. 
■    Sec.  10,  lots  l',  2,  SE V4SWI4 ; 

Sec.  15,  lots  1,  2,  3,  5,  and  6, 
totaling  264.39  acres  In  Blaine  County. 

Galena  Summit  Ovierlook 

r.   6  N.,   R.   15   E.    (Unsurveyed   Protraction 
Diagram  No.  95) 

Sees.  5,  6,  7,  and  8. 

A  tract  of  lEmd,  described  by  metes  and 
bounds,  as  follows: 

Beginning  at  Engineer's  Station  G05-201-1, 
Which  Is  a  3  inch  brass  cap  set  In  cement, 
faid    monument   being    established   for    the 
Galena    Summit   Overlootc   survey   baseline. 
Other  points  are  referenced  by  2 -Inch  brass 
Caps  set  in  cement.  Prom  said  point  of  begin- 
ning by  metes  and  bounds: 
B.  12°66'30"  W.,  373.48  feet  to  Comer  No.  2 
B.  40°30'22"  W.,  1236.91  feet  to  Comer  No.  3 
3.  47°14'26"  W.,  783.55  feet  to  Corner  No.  4 
N.  11°46'09"  E.,  960.46  feet  to  Corner  No.  6 
N.  41°00'45"  E.,  853.06  feet  to  Comer  No.  6 
^f.  70°16'29"  E.,  750.69  feet  to  Comer  No.  1 

the  place  of  beginning. 

The  tract  described  contains  20.90  acres, 
piore  or  less,  in  Blaine  County. 

All  of  the  areas  described  aggregate 
334.17  acres  in  Cassia  and  Blaine  Coim- 
ies,  Idaho. 

The  applicant  desires  that  the  lands  be 
Ireserved  as  recreation  sites  in  the  Saw- 

oth  National  Forest. 

A  notice  of  the  proposed  withdrawal 

as  published  in  the  Federal  Register 
n  January  28,  1970,  page  1120,  Volume 
B5,  No.  19,  Document  No.  70-1027. 

Pursuant  to  Section  204(h)  of  the 
JFederal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754,  Notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  application. 
All  interested  p>ersons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director,  Bureau  of  Land  Man- 
agement, Room  398,  Federal  Building. 
550  West  Fort  Street,  Post  Office  Box 
042,  Boise,  Idaho  83724  on  or  before 
April  27,  1977.  Upon  determination  by 
the  State  Director  that  a  public  hearing 
kill  be  held,  a  notice  of  public  hearing 
jwill  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such  hear- 
ing. All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica- 
tion have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de- 
termination on  the  application. 
I  In  lieu  of  or  in  addition  to  attendance 
Bt  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
bureau  of  Land  Management  at  the 
above  address  on  or  before  April  27,  1977. 
I  The  above  described  lancls  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Current 
administrative  jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
cith  section  204(g)  of  the  Federal  Land 
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Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  peiding  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
L&M  Operations. 

(PR  Doc.77-9377  PUed  3-28-77:8:45  am] 


CALIFORNIA 

ORV  Designations  for  Glamis/ Imperial 
Sand  Dunes  (North) 

The  following  amendments  are  made 
to  FR  Doc.  77-4970  appearing  at  page 
9725  in  the  issue  dated  Thursday,  Feb- 
ruary 17,  1977: 

1.  Amend  column  3,  line  2,  which  reads 
"non-vehicular,"  to  read  "vehicular." 

2.  Amend  column  3,  line  6,  which  reads 
"Four  endangered  and  one  threatened," 
to  read  "Five  rare." 

3.  Column  3,  line  14,  after  "This  clo- 
sure," add  "conforms  to  the  intent  of 
the  act  and  such  closure." 

Ed  Hastey, 
State  Director. 

[PR  Doc.77-9375  Filed  3-28-77; 8:45  am] 


National  Park  Service 

HISTORIC  PRESERVATION  EASEMENTS; 
PROPOSED  ACCEPTANCE 

Change  in  Place  of  Public  Hearing 

This  notice  corrects  the  previous  notice 
FR  Doc.  77-8199  published  Friday,  March 
18,  1977,  and  appearing  on  page  15146. 
The  place  the  public  hearing  indicated 
in  that  previous  notice,  Louisa  Coimty 
Courthouse,  Louisa,  Virginia,  is  changed. 

The  new  location  of  the  hearing  is  at 
the  former  Wills  Chapel  now  known  as 
the  Wills  Chapel  Meeting  House,  Louisa 
County,  Virginia.  The  meeting  house  is 
located  on  the  southeast  comer  of  the 
intersection  of  State  Routes  22  and  636 
west  of  Louisa,  Virginia. 

Dated :  March  23, 1977. 

William  J.  Mttrtagh, 
Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[PRDoc.77-9301  Piled  3-28-77;8:45  am] 


NATIONAL  PARKS  HISTORIC  SITES. 
BUILDINGS  AND  MONUMENTS  ADVI- 
SORY BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  Advisory  Board 
on  National  Parks,  Historic  Sites,  Build- 
ings and  Monuments  will  be  held  on 
April  18,  19  and  20  at  the  Department  of 
the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  on  matters 
relating  to  the  National  Park  Service 
and  the  administration  of  the  Historic 
Sites  Act  of  1935. 


The  members  of  the  Advisory  Board 

are  as  follows : 

Mr.  Linden  C.  Pettys  (Chairman)  Ludlngton, 
Michigan 

Dr.  Douglas  W.  Schwartz   (Vice  Chairman) 
Santa  Pe.  New  Mexico 

Hon.    E.    Y.   Berry    (Secretary)    Rapid   City, 
South  Dakota 

Hon.  Alan  Bible.  Reno,  Nevada 

Mr.  Laurence  W.  Lane.  Jr.,  Menlo  Park,  Cali- 
fornia 

Dr.  A.  Starker  Leopold.  Berkeley,  California 

Mrs.  Anne  Jones  Morton,  Easton,  Maryland 

Mrs.    Nancy    M.    Rennell,    Greenwich.    Con- 
necticut 

Mr.  Steven  L.  Rose,  La  Canada,  California 

Dr.  WUliam  O.  Shade,  Bethlehem,  Pennsyl- 
vania 

Dr.  Edgar  A.  Toppln,  Petersburg.  Virginia 

Meetings  will  be  as  follows : 

April  18.  9  a.m..  Room  5160,  the  Ad- 
visory Board  will  meet  in  general  session 
in  regard  to  administrative  matters 
pertaining  to  the  Board  and  to  receive 
reports  on  several  topics  including  a 
report  on  the  growth  of  the  National 
Park  System:  and  legislation  affecting 
the  System. 

April  19,  8  a.m.,  Room  5160,  the  His- 
tory Areas  Committee  will  meet  to 
consider  reports  on  three  proposed  new 
areas.  At  1:30  pjn.  the  Advisory  Board 
will  reconvene  to  receive  rejwrts  on  the 
Alaska  park  proposals ;  urban  parks  task 
force  study;  and  discuss  entrance  and  - 
user  fees,  management  categories,  and 
revised  management  policies. 

April  20,  9  a.m..  Room  5160,  the  Ad- 
visory Board  will  reconvene  to  receive  a 
report  on  the  National  Visitor  Center; 
to  receive  reports  from  the  committee 
meetings;  task  force  reports;  considera- 
tion of  future  Advisory  Board  activities: 
and  to  formulate  its  comments  and 
recommendations. 

The  meetings  will  be  open  to  the  pub- 
lic, but  facilities  and  space  to»  accom- 
modate members  of  the  public  are 
limited,  and  it  is  expected  that  not  more 
than  25  people  will  be  able  to  attend. 

Any  member  of  the  public  may  file 
with  the  Advisory  Board  a  statement  In 
writing  concerning  any  of  the  matters 
to  be  discussed.  Persons  desiring  fur- 
ther information  concerning  this  meet- 
ing or  who  wish  to  file  written  statements 
may  contact  Shirley  Luikens,  National 
Park  Service,  Washington,  D.C,  at  202- 
343-2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  10  to  12  weeks 
after  the  meeting  in  Room  3013,  In- 
terior Building  Washington,  D.C. 

Dated:  March  24, 1977. 

WnxiAM  J.  Briggle, 
Deputy  Director. 
National  Park  Service. 

[PR  Doc  77-9300  PUed  3-28-77;8:45  am] 


1977.  Pursuant  to  §  60.13' a)  of  36  CFR 
Psut  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  April  8,  1977. 

William  J.  Murtagh. 
Acting  Chief.  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ALASKA 

Kodiak  Island  Borough 

Kodiak  vicinity.  AHRS  Site  KOD  207.  Cook 
Bay.  Long  Island. 

KANSAS 

Johnson  County 

Olathe.  Mahaffie,  J.  B^  House,  1100  Kansas 
City  Rd. 

Neosho  County 

Chanute.  Bridge  Over  the  Neosho,  2.5  ml.  E 
of  Chanute. 

MISSOURI 
Carroll  County 

Carrollton.  VS.  Post  Office  at  Carrollton,  101 
N.  Polger  St. 

NEBRASKA 
Thomas  County 
Halsey,  Bessey  Nvraery,  on  NE  2. 

NEW  JERSEY 

Hudson  County 

West  New  Tork,  Steam  Yacht  '-Kestrel,'  3 
end  of  River  Rd. 

Warren  County 

Pohatcong      township.      Seigle     Homestead. 
RleglesvlUe-Warren  Glen  Rd. 

NEW  MEXICO 

Valencia  County 

Tome.  The  Tome  Jail.  SW  corner  of  Tome 
Plaza. 

NEW  YORK 

New  York  County 

New   York,   Morris,   Lewis  G.,  House,    100  E. 
85th  St. 

Onondaga  County 

Syracuse.  Loew's  State  Theater,  362 — 374  S. 
Sallna  St. 

Saratoga  County 

Saratoga   Springs,    Union   Ai^enue,   Saratoga 
Track  and  Yaddo  District,  Union  Ave. 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  18, 


Westchester  County 

Ardsley-on-Hudson,    Nuits,    Hudson    Rd.    at 
Clifton  PI. 

VIRGINIA 

Matthews  County 

Mathews.      Mathews      County      Courthouse 
Square,  SR  611. 

Westmoreland  County 

Oak  Grove  vicinity.  Ingleside.  S  of  Intersec- 
tion of  SR  638  and  636. 
Oak  Grove  vicinity,  Roxbury,  S  of  Oak  Grove. 
Oak  Grove  vicinity,  Wirtland,  W  of  SR  638. 

Winchester  {independent  city) 

Winchester,  Old  Stone  Church.  304  E.  Picca- 
dUly  St. 
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WISCONSIN 

Waukesha  Covnty 
Delafield.  St.  John's  Hall. 
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OfTice  of  the  Secretary 

[INT  DBS  77-12) 

ELLENSBURG   SERVICE 

Availability  of  Draft  Supplement  to 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  facility  loca- 
tion supplement  to  its  Fiscal  Year  1978 
Environmental  Statement.  This  supple- 
ment covers  the  proposal  for  Ellensburg 
Service. 

The  Ellensburg  Service  proposal  in- 
volves the  construction  of  transmission 
facilities  to  provide  additional  area  serv- 
ice at  Ellensburg,  Washington.  The  area 
imder  discussion  lies  in  central  Wash- 
ington, about  100  miles  southeast  of 
Seattle. 

Copies  of  the  draft  supplement  are 
available  for  inspection  In  the  library  of 
the  headquarters  office  of  Bonneville 
Power  Administration.  1002  NE.  HoUaday 
Street,  Portland,  Oregon  97232;  the 
Washington,  D.C.,  Office  in  the  Interior 
Building,  Room  5600;  and  at  the  Spokane 
Area  Office,  U.S.  Cburt  House,  West  912 
Riverside  Ave..  Spokane,  Washington 
99201. 

Copies  are  also  available  at  the  follow- 
ing Government  Depository  Libraries : 

OovERNMrnr  DrposiTosT  Librarixs 

IDAHO 

Boise  Public  Library.  Reference  Department, 
716  Capitol  Blvd.,  Boise,  Idaho  83700. 

University  of  Idaho,  Library — U.S.  Docu- 
ments, Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  Unlvesrlty 
Library,  Pocatello.  Idaho  83309. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library,  325  W.  State  Street, 
Boise.  Idaho  83702. 

Ricks  College,  David  O.  McKay  Library,  Rex- 
burg.  Idaho  83440. 

Idaho  State  Law  Library,  Documents  Librar- 
ian, Pocatello,  Idaho  83201. 

College  of  Idaho,  TertcUng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83006. 

College  of  Southern  Idaho,  Documents  Li- 
brary— Box  1238.  315  Falls  Ave..  Twin  Pall.s, 
Idaho  83301. 

MONTANA 

Documents  Librarian,  Montana  State  Uni- 
versity Library,  Bozeman,  Montana  69715. 

University  of  Montana  Library,  Doctunents 
Division,  Missoiola.  Montana  69801. 


Southern     Oregon     State     College    Library, 

Documents  Section,  Ashland.  Oregon  97620. 
Documents    Divisions,    WUUam  Jasper   Kerr 

Library,  Oregon  State  University,  Corvallls, 

Oregon  97331. 
University    of    Oregon   Library.    Documents 

Section,  Eugene,  Oregon  97403. 


NOTICES 

Harvey  W.  Scott  Uemorlal  Ubrary.  Pacific 
University.  Forest  Grove,  Oregon  97116. 

Eastern  Oregon  State  College  Library,  Eighth 
at  K,  La  Grande,  Oregon  97850. 

Northus  Library,  Ltnfleld  College,  McMInn- 
Tllle.  Oregon  97128. 

Oregon  College  of  Sdncation  Library,  Mon- 
mouth, Oregon  97301. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attention:  Reference  Depcutment, 
0015  SW.  Palatine  HIU  Road,  Portland, 
Oregon  97219. 

Library  Association  of  Portland,  801  SW. 
Tenth  Avenue,  Portland.  Oregon  97205. 

OREGON 

Documents  Librarian,  Portland  State  Uni- 
versity Library,  P.O.  Box  1151,  Portland, 
Oregon  97207. 

Eric  V.  Hauaer  Memorial  Library,  Reed  Col- 
lege, 3203  SE.  Woodstock.  Portland,  Ore- 
gon 97202. 

Oregon  State  Library.  State  Library  Building, 
Salem.  Oregon  97301. 

WUlamette  University  Library,  900  State 
Street.  Salem,  Oregon  97301. 

Oregon  Supreme  Court  Library.  12tli  ^r\rt 
State  Streets,  Salem.  Oregon  97310. 

WASHXMOTON 

Documents  Division,  Mabel  Zoe  Wilson  Li- 
brary, Western  Washington  State  College, 
616  High  Street,  Belllngham,  Washington 
98226. 

Documents  Department,  Victor  J.  Bouillon 
Library.  Central  Waahlngton  State  Col- 
lege, Ellensburg,  Washington  98926. 

Everett  Community  College  Library.  801 
Wetmore  Avenue,  Everett,  Washington 
98201. 

Documents  Center,  Washington  State  Li- 
brary, Olympla.  Washington  98601. 

University  of  Puget  Sound.  EverUl  8.  Collins 
Memorial  Library,  Tacoma,  Washington 
93416. 

Eastern  Washington  State  College,  John  F. 
Kennedy  Memorial  Library,  Cheney,  Wash- 
ington 99004. 

Evergreen  State  College,  Daniel  J.  Evans  Li- 
brary, Olympla,  Washington  98606. 

Seattle  Public  Library,  1000  Fourth  Ave., 
Seattle.  Washington  98104. 

University  of  Washington,  School  of  Law  Li- 
brary, 300  Condon  Hall,  Seattle,  Washing- 
ton 96106. 

Tacoma  Public  Library,  1103  Tacoma  Ave.  S., 
Tacoma,  Washington  r9409. 

Everett  Public  Library,  2702  Hoyt  Ave.,  Ever- 
eU,  Washington  98201. 

North  Olympic  Library  System.  Library  Serv- 
ice Center.  2210  S.  Peabody,  Port  Angeles, 
Washington  98362. 

Spokane  Public  Library,  Comstock  Bldg.,  W. 
906  Main  Ave.,  Spokane,  Washington  99201. 

Port  Angeles  Public  Library,  307  S.  Lincoln 
Street,  Port  Angeles,  Washington  08362. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office.  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208  or  to  tiie  Spo- 
kane Area  Manager  at  the  above  address. 
Comments  on  the  supplement  should  be 
sent  to  the  Environmental  Office  by  May 
9,  1977. 

Dated:  March  21. 1977. 

Stamlkt  D.  Dohsmus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc. 77-9336  Filed  3-28-77;8:45  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heafth 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON  OC- 
CUPATIONAL SAFETY  AND  HEALTH, 
SUBGROUP  ON  COMPLIANCE 

Meeting 

Notice  is  hereby  grven  that  the  Sub-  ' 
group  on  Compliance  of  the  National 
Advisory    Committee    on    Occupational 
Safety  and  Health  (NACOSH)  will  meet 
on  April  15,  1977. 

The  Naticmal  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  LcUsor 
and  the  Secretary  of  Health.  Education 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act.  The  Commit- 
tee has  established  the  SulSgroup  on 
Compliance  to  assist  In  carrying  out  its 
responsibilities.  The  Subgroup  meeting 
will  be  held  in  Room  N-4437.  Depart- 
ment of  Labor  Building.  3rd  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  The  meeting  will  begin  at 
9 .00  ajn.  The  public  is  invited  to  attend. 

The  Compliance  Subgroup  will  de- 
velop recommendations  on  new  concepts 
in  compliance  techniques  and  the  sys- 
tem for  processing  employee  discrimina- 
ti(Hi  complaints  under  Section  11(c)  of 
the  Act. 

'Pov  additional  information  contact: 

Ken  Hunt,  Office  of  Public  and  Consumer 
Affairs,  Room  N-3635,  Department  of 
Labor-OSHA,  3rd  Street  and  Constitution 
Avenue  NW.,  Waablngton,  D.C.  20210, 
Phone;  (203)  633-8024. 

Any  written  data  or  views  concerning 
these  agoida  Items  or  suggestk>nfl  for 
future  agenda  Items  which  are  received 
by  the  Division  of  Consumer  Affairs  be- 
fore the  scheduled  meeting  date,  prrfer- 
ably  with  20  copies,  win  be  presented  to 
the  Subgroup  and  Included  In  the  official 
rec<H-d  of  liie  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  Oie  capacity  in  which  the 
person  will  a^iear,  and  a  brief  outline 
of  the  content  oi  the  mrsentation.  Oral 
presentations  wUl  be  scheduled  at  the 
discretion  of  the  Subgroup  Chairman, 
depending  on  the  extent  to  which  time 
permits. 

Official  records  ol  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washigton.  D.C.  this  24th 
day  of  March  1977. 

J.  GOODELL. 

Executive  Secretary. 

(PR  Doc.77-9369  Piled  3-28-77; 8: 46  am] 
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Office  of  the  Secretary 

[TA-W-1294) 

J.  H.  BONCK  CO.,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  November  22,  1976,  in  response 
to  a  workers  petitiOTi  dated  Noveml)er  11, 
1976,  which  was  filed  on  behalf  of  work- 
ers and  former  workers  producing  men's 
and  boys'  dress,  sport  and  uniform/work 
shirts  and  boys'  and  girls'  woven  paro- 
chial school  shirts  and  blouses  at  J.  H. 
Bonck  Cwnpany,  Incorporated,  New 
Orleans,  Louisiana. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cemlaer  3.  1976  (41  FR  53090) .  No  pubUc 
hearing  was  requested  and  none  was  held- 

On  July  22, 1975  the  Department  issued 
a  certification  of  eligibility  to  apply  for 
adjustment  assistance  covering  workers 
of  J.  H.  Bonck  Company,  Incorporated, 
New  Orleans,  Louisiana  separated  from 
employment  on  or  after  July  22,  1975 
and  before  January  1,  1976  (TA-W- 
1003). 

A  review  hsis  been  conducted  regarding 
(TA-W-1003)  whether  workers  sepa- 
rated from  J.  H.  Bonck  Company,  Incor- 
porated on  or  after  January  1,  1976 
should  be  covered  by  the  certification. 
Consequently  investigation  (TA-W- 
1294)  has  been  terminated. 

Signed  at  Washington,  D.C.  this  l»th 
day  of  March  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc .77-9347  PUed  3-28-77; 8: 45  am] 


tTA-W-1539] 
CANTEEN  CORP. 

Negative  D^ermination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1539:  investigation  regarding  certifi- 
cation of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1977  in  response  to  a  worker 
petition  received  on  January  3.  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  food  serv- 
ices at  the  Edison,  New  Jersey  faciUty  of 
Canteen  Corporation.  Chicago,  Illinois. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3369).  No  public 
hearing  was  requested  smd  one  was  held. 
The  information  upon  which  the  de- 
terminatlOTi  was  made  was  obtained 
principally  from  officials  of  the  Canteen 
Corporation  and  Department  files. 

In  order  to  make  an  afOrmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustmoit  assist- 
ance, each  of  the  group  eligibility  re- 


quirements of  sectiOTi  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  apprc^rlate  subdivision  thereof,  have  be- 
come totally  cw  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi* 
tlve  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  lncr*ased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not 
satisfied  a  negative  determination  must 
be  made. 

Canteen  Corporation  is  a  wholly  owned 
subsidiary  of  TWA,  New  York,  New  York. 
Headquarters  for  Canteen  are  in  Chicago, 
Illinois.  The  company  operates  food 
service  facihties  throughout  the  country. 
The  Edison,  New  Jersey  facihty  of  Can- 
teen provides  food  services  to  the  Metu- 
chen  (Edison),  New  Jersey  plant  of  the 
Ford  MotOT  Company. 

Canteen  Corporation  does  not  produce 
an  article  within  the  mesming  of  sec- 
tion 222(3)  of  the  Act  and  this  Depart- 
ment has  already  determined  that  the 
performance  of  services  su"e  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Determination  in  Pan 
American  World  Airways,  Incorporated 
(TA-W-153,  40  FR  54639).  The  only 
question  in  this  case  is  whether  Ford 
Motor  Company  i.e.,  a  firm  which  pro- 
duces an  article,  namely  automobiles,  and 
for  whom  the  service  is  provided  can  be 
considered  the  "workers'  firm".  The  De- 
partment has  also  previously  determined 
that  an  independent  firm  for  which  such 
services  are  provided  cannot  be  consid- 
ered the  "workers'  firm".  See  Notice  of 
Determination  in  Nu-Car  Driveaway,  In- 
corporated (TA-W-393.  41  FR  12749). 

The  Edison,  New  Jersey  facihty  of  Can- 
teen has  a  contract  to  provide  food  serv- 
ices at  Ford  Motor  Company's  Metuchen 
plant.  Canteen's  workers  run  a  cafeteria 
at  the  Ford  plant. 

Neither  Ford  Motor  Company  on  one 
hand,  nor  Canteen  Corporation  on  the 
other  have  any  capital  of  financial  in- 
vestment in  the  other. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Canteen.  They  are  supervised  by 
and  subject  to  the  Control  of  Canteen 
personnel  only.  All  employment  benefits 
which  they  enjoy  are  provided  by  and 
maintained  by  the  Canteen  Corporation. 

CONCLUSIOM 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  the  Ed- 
ison, New  Jersey  facility  of  Canteen  Cor- 
poratl(Mi  are  not  "articles" '  within  the 
meaning  of  Section  222(3)  of  the  Trade 


Act  of  1974  and  that  Ford  Motor  Com- 
pany cannot  be  considered  the  "workers' 
firm".  The  petition  for  trade  adjustment 
assistance  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  18th 
day  of  March  1977. 

Jakes  F.  Tatlor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

tFR  Doc.77-9348  Piled  3-2a-77;8:46  am) 


(TA-W-13881 
ELFSKIN   CORP. 


Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1388:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 8,  1976  in  response  to  a  worker 
petition  received  on  December  8,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  Elfskin  Corporation, 
Worcester,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  877).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Elfskin  Corpora- 
tion, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increasing 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed lmiK>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production..  The  term  "contributed  Im- 
portantly" means  a  cause-which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met  with 
respect  to  Elfskin  workers  producing 
coated  fabric  but  that  the  third  criterion 
has  not  been  met  with  respect  to  Elfskin 
workers  producing  flocked  fabric. 

The  investigation  further  revealed, 
without  regard  to  whether  the  other  cri- 
teria have  been  met,  that  the  third  cri- 
terion has  not  been  met  with  respect  to 
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Elfskln  workers  producing  cork  bottoms 
for  shoes. 

SicrrcricANT  Total  oh 
Partial  Separations 

Production  workers  at  Elfskin  ase  en- 
gaged in  emplojinent  related  to  the  pro- 
duction of  either  flocked  and  coated  fab- 
ric or  cork  bottoms  for  shoes.  Fabric - 
workers  are  employed  interchangeably  in 
the  production  of  both  flocked  and  coated 
fabrics. 

The  average  number  of  production 
workers  employed  by  Elfskin  in  the  pro- 
duction of  flocked  and  coated  fabric  de- 
clined 24.4  percent  from  1974  to  1975  and 
fell  13.8  percent  from  1975  to  1976. 
Average  weekly  hours  worked  by  fabric 
workers  dechned  5.0  percent  from  1975 
to  1976. 

Sales  or  PRODucrioK,  or  Both, 
Have Decrzased 

Elfskin's  sales  of  flocked  and  coated 
fabric,  adjusted  for  price  changes,  de- 
creased 27.5  percent  in  value  from  1974 
to  1975  and  then  rose  7.6  percent  In  value 
from  1975  to  1976.  Compared  to  the  same 
quarters  of  the  previous  year,  adjusted 
sales  increased  by  more  than  20  percent 
In  the  fourth  quarter  of  1975  and  In  the 
first  two  quarters  of  1976  before  declin- 
ing 11.2  percent  and  18.3  percent  in  the 
third  and  fourth  quarters  of  1976,  re- 
spectively. 

Increases  Iicforts 

Imports  of  coated  fabric  Increased  both 
In  absolute  terms  and  relative  to  domes- 
tic production  and  consumption  from 
1971  to  1973  and  then  declined  absolutely 
and  relatively  from  1973  to  1975.  In  the 
first  eleven  months  of  1976,  imports  in- 
creased 77.6  percent  in  quantity  com- 
pared to  the  same  period  in  1975.  Imports 
of  flocked  fabric  have  been  negligible. 

Imports  of  heels  and  imit  soles,  includ- 
ing cork  bottoms,  represent  less  than 
one-half  of  one  percent  of  U.S.  con- 
sumption of  heels  and  unit  soles. 

CONTRIBtrTED  IMPORTANTLY 

A  survey  of  a  representative  sample 
of  Elfskin's  customers  revealed  that  they 
had  reduced  purchases  from  Elfskin  in 
1976  and  had  switched  in  whole  or  in 
pert  to  imports  of  competitive  fabrics. 
Among  the  fabrics  Imported  by  Elfskin's 
customers  are  expanded  and  coated 
vinyls,  viledon — an  imitation  suede  used 
for  shoe  counterpockets,  urethane  prod- 
ucts for  upper  shoe  linings,  and  other 
coated  and  laminated  fabrics.  Elfskin's 
customers  switched  to  imported  fabrics 
primarily  because  of  price  although  some 
customers  indicated  that  imported  fab- 
rics, particularly  viledon,  were  of  better 
quality  than  similar  fabrics  produced  by 
Elfskin. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  coated  fabric  pro- 
duced at  Elfskin  Corporation  contribut- 
ed Importantly  to  the  total  or  partial 


NOTICES 

separation  of  workers  producing  fiockea 
and  coated  fabric  at  the  firm.  In  ac- 
cordance with  the  provisions  of  the 
Trade  Act  of  1974.  I  make  the  following 
certtflcatlqn: 

AU  workera  of  EUakln  Corporation,  Wor« 
cmttT,  llaBsachtiaetts,  engaged  in  employ- 
ment related  to  the  production  of  flocked 
and  coated  fabric,  who  became  or  wlU  be- 
come totally  or  partially  separated  from  em- 
plojTnent  on  or  after  June  7,  1976,  are  eligi- 
ble to  i4>ply  for  adjustment  assistance  vmder 
Title  II.  Chapter  2  of  tftie  Trade  Act  of  1974. 

I  further  conclude  that  imports  o| 
cork  bottoms  for  shoes,  like  or  directly 
competitive  with  those  produced  at  Elf- 
skin Corporation,  have  not  been  Im- 
ported in  Increased  quantities  either  ac- 
tual or  relative  to  domestic  production 
as  required  under  Section  222(3)  of  the 
Trade  Act  of  1974. 

Signed  in  Washington,  D.C.  this  18th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Manaoement, 
Administration  and  PUanOnff. 
[FR  r>oc.77-e349  PUed  3-2»-77;«:'46  am] 


ITA-W-12fl01 

ENFLO  CORP. 

Negative  Determination  Regarding  Eligfr 
bHity  To  Apply  for  Worker  Ac^ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1260:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescrlbe<$ 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  11,  1976  in  response  to  a 
worker  petition  received  on  Novem- 
l)er  11,  1976  which  was  filed  by  the 
Tesmisters  Union  on  behalf  of  workers 
and  former  workers  producing  fluoro- 
carbon  (TFE)  basic  shapes  at  the  Maple 
Shade,  New  Jersey  plant  of  Enflo  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53087).  No  public 
hearing  was  requested  and  none  wa$ 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oCQcials  of  Enflo  Cor- 
poration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

On  July  22.  1976  the  Department  of 
Labor  issued  a  negative  determination 
regarding  eliglbiUty  to  apply  for  adjust- 
ment assistance  for  all  workers  engaged 
to  the  production  of  fluorocarbon 
(TFE)  basic  shapes  at  the  Maple  Shade. 
New  Jersey  plant  of  Enflo  Corporation 
(TA-W-899). 

In  order  to  make  an  afQrmative  deter- 
minatlOTi  and  Issue  a  certification  of 
eligibility  to  appdy  for  adjustment  as- 
sistance, each  of  the  group  eligibllltir 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  mast  be  met: 
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(1)  That  a  significant  nusiber  or  propor- 
tion of  the  wuikeiB  tn  tbn  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarUy  more  Important  than 
any  other  cause. 

ITie  Investigation  has  revealed  that 
criterion  four  has  not  been  met  for  the 
Maple  Shade  plant 

FiNDINCS    OF    THE    INVESTIGATION 

Imports  of  plastic  and  rubber  basic 
shapes  decreased  relative  to  dcnaestdc 
production  each  year  from  1973  through 
1975.  Imports  decreased  25  percent  from 
1974  to  1975  while  domestic  production 
Increased  1.2  percent  during  this  period. 
The  ratio  of  imports  to  domestic  produc- 
tion decreased  from  3.4  percent  in  1974 
to  2.5  percent  in  1975.  The  ratio  of  im- 
ports to  domestic  production  in  1975  was 
at  a  loTver  level  than  in  any  of  the  previ- 
ous four  years. 

The  petitioners  allege  that  imports  in 
tha  basket  category  of  plastic  and  rubber 
basic  shapes,  which  includes  an  imknown 
amount  of  TFE  shapes,  increased  from 
the  fourth  quarter  o'  1975  to  the  first 
quarter  of  1976,  and  that  workers  at 
Maple  Shade  were  displaced  to  make 
way  for  increased  imports. 

Aggregate  imports  of  plastic  and  rub- 
ber basic  shapes  increased  25  percent 
from  the  fourth  quarter  of  1975  to  the 
first  quarter  of  1976.  However  this  in- 
crease occurred  during  a  period  when  the 
Maple  Shade  plant  was  closed  _due  to  a 
union  strike.  The  decision  to  permanent- 
ly close  the  Maple  Shade  plant  occurred 
in  February  1976  as  a  result  of  the 
imiCHi's  refusal  to  accept  management's 
final  proposal.  While  Imports  increased 
from  the  fourth  quarter  of  1975  to  the 
first  quarter  of  1976,  the  sole  reason 
for  closing  the  plant  in  February  1976 
was  the  inability  to  settle  a  strike. 

The  petitioners  also  allege  that  pro- 
duction previously  performed  at  the 
Maple  Shade  plant  was  transferred  to 
the  Enflo  plant  in  New  Brunswick. 
Canada. 

Production  was  stopped  at  Maple 
Shade  in  August  1975  when  the  strike 
began.  In  October  1975.  Enflo  began  im- 
porting TFE  shapes  from  the  Canadian 
plant  as  an  emergency  measure  to  assure 
customers  of  a  steady  source  of  products. 
Such  imports  were  a  consequence  of  the 
strike  not  the  result  of  a  transfer  of 
production. 

The  Canadian  plant  produced  TFE 
shapes  prior  to  October  1975  for  sale 
in  the  Canadian  market.  Tboughout 
1976  Enflo 's  customers  were  supplied 
through    accumulated   Inventory    from 
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ttnue  to  meet  the  group  eligibility  re- 
qolremmts  of  Sectkm  222  of  the  Act 
The  Notice  of  Investigation  was  pub- 
lished in  the  Peteral  Rzcism  on 
June  29.  1976  (41  FR  26768) .  No  public 
hearing  was  requested  and  none  was 
hdd. 

During  the  course  of  the  Investiga- 
tion, information  was  obtained  from 
officials  of  the  General  Electric  Com- 
pany, its  customers,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  W)ply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  wwkers'  firm,  or 
an  appropriate  subdlvlelon  thereof  have  be- 
come totally  or  partlaUy  separated,  ot  are 


Iflaple  Shade  production  tn  addition  to 
Canadian  Imports. 

Company  Imports  were  used  only  as  a 
temporary  source  of  supply  until  Enflo 
could  relocate  domestic  production  of 
TFE  shapes.  Enflo  opened  a  plant  In 
Bristol,  Connecticut  in  the  late  summer 
of  1976.  The  Bristol  plant  began  ship- 
ments to  customers  in  November  1976. 
Enflo's  imports  from  Canada  declined 
68  percent  in  the  fourth  quarter  of  1976 
compared  to  the  fourth  quarter  of  1975. 
Company  imports  will  be  completely 
phased  out  as  the  Bristol  plant  reaches 
fiill  capacity.  No  jobs  lost  at  the  Maple 
Shade  plant  were  replaced  at  the  Cana- 
dian plant.  Prom  August  1975  through 
August  1976.  employment  at  the  Cana- 
dian plant  did  not  increase. 

The  Maple   Shade   plant   performed 
both  primary  and  secondary  operations 

in  the  production  of  TFE  shapes.  Pri-     „«rtmiiv 

mary  operations  include  the  mixing  of.    threatened   to   become   totaUy   or   partially 
chemicals  and  forming  of  large  cyUn-     ^«P^*^^;,  _,^  „,  production,  or  both,  of 


drical  shai>es.  Secondary  refers  to  fin- 
ishing operations.  Only  secondary  op- 
erations are  currently  performed  at 
Bristol  Enflo  now  purchases  the  cylin- 
drical shapes  from  outside  suppliers — 
all  of  which  are  domestic. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  di- 
rectly competitive  v?ith  fluorocarbon 
(TFE)  basic  shapes  produced  at  the 
Maple  Shade,  New  Jersey  plant  of  Enflo 
Corporation  did  not  contribute  Impor- 
tantly to  the  total  or  partial  separation 
of  woiicers  of  that  plant. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1977. 

Jahes  F.  Tatlob, 
Director,  Office  of  Management, 
Administration  and  Planning. 
|PR  Doc.77-9350  Pfled  3-28-77; 8 : 45  am ] 


[TA-w-aarj 
GENERAL  ELECTRIC  CO. 

Completion  of  Termination  Investigation 
Regarding  Eligibility  To  Apply  for  Adjust- 
ment Assistance 

In  accordance  with  Section  223 cd)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-22T:  Investigation  regarding  ter- 
mination of  certification  of  eligibility 
to  s^ply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  223(d)  of 
the  Act. 

On  July  7,  1975,  workers  engaged  in 
emplojmient  related  to  the  production 
of  color  and  monochrome  television  re- 
ceivers at  the  Portsmouth,  Virginia 
plant  of  the  General  Electric  Company, 
New  York,  New  York  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance.  TTie  Notice  of  Determination 
was  published  in  the  Federal  Register 
on  July  14,  1975  (40  FR  29576^ . 

The  investigation  regarding  termina- 
tion of  certification  was  initiated  on 
May  27,  1976  to  determine  whether  the 
groups  of  workers  specified  above  con- 


(2)  That  sales  or  production, 
such    firm    or    subdivision    have    decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necoBsarUy  more  Important 
than  any  other  caiise. 

Whenever,  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met. 
the  certification  as  issued  must  be  revised 
to  include  a  termination  date.  The  ter- 
mination date  would  apply  only  with  re- 
spect to  total  or  partial  separations  oc- 
curring after  this  date  as  specified  in  the 
revised  certification. 

The  investigation  reveals  that  all  four 
criteria  continue  to  be  met. 

SicNiriCANT  Total  Or  Partial 
Separations 


Subsequent  to  the  July  7,  1975  finding, 
employment  of  production  workers  en- 
gaged in  the  manufacture  of  mono- 
chrome televisicms  at  the  Portsmouth, 
Virginia  plant  of  the  General  Electric 
Company  decreased  44  percent  from 
1974  to  1975.  Employment  decreased  in 
the  first  and  second  quarters  of  1976,  41 
percent  and  33  percent,  respectively, 
from  the  same  quarters  of  the  previous 
year.  Employment  of  monochrome  tele- 
vision productlOTi  workers  decreased  in 
the  first  and  second  quarters  of  1976,  65 
percent  and  64  percent,  respectively, 
compared  to  the  Uke  quarters  of  1974. 

Employment  of  production  workers  en- 
gaged in  the  manufacture  of  color  tele- 
visions at  the  Portsmouth,  Virginia  plant 
of  the  General  Electric  Company  de- 
creased 30  percent  from  1974  to  1975. 
Employment  increased  in  the  first 
quarter  of  1976, 16  percent  from  the  same 
quarter  previous  year  and  then  de- 
creased in  the  second  quarter  of  1976,  7 
percent  frwn  the  same  quarter  previous 
year.  Employment  of  color  television  pro- 
ductiCRi  workers  decreased  in  the  first 
and  second  quarters  of  1976,  25  percent 


and  37  percent,  re^jectively,  compared 
to  the  Uke  quarters  of  1974. 

Employment  of  salaried  workers  at  the 
Portsmouth,  Virginia  plant  of  the  CJen- 
eral  Electric  Ccwnpany  decreased  11  per- 
cetn  from  1974  to  1975.  Employment  de- 
creased in  the  first  and  second  quarters 
of  1976,  10  percent  and  6  percent,  respec- 
tively, from  the  same  quarters  of  the  pre- 
vious year.  Employment  of  salaried  work- 
ers decreased  In  the  first  and  second 
quarters  of  1976,  14  percent  and  16  per- 
cent, resp>ectively,  compared  to  the  like 
quarters  of  1974. 

S.\LEs  OR  Production,  or  Both, 
Have  Decreased  Absolutely 

Subsequent  to  the  July  7,  1975  finding, 
sales  of  color  televisions  by  the  Ports- 
mouth, Virginia  plant  of  the  General 
Electric  Company  decreased  24  percent 
in  quantity  from  1974  to  1975.  Sales  in- 
creased in  the  first  quarter  of  1976.  19 
percent  from  the  same  quarter  previous 
year  and  then  decreased  in  the  second 
quarter  of  1976,  8  percent  from  the  same 
quarter  previous  year.  Sales  of  color 
televisions  decreased  in  the  first  and 
second  quarters  of  1976.  34  percent  and 
26  percent,  respectively,  compared  to 
the  like  quarters  of  1974. 

Sales  of  monochrome  televisions  by 
the  Portsmouth,  Virginia  plant  of  the 
(general  Hectric  C<»npany  decreased  37 
percent  in  quantity  frcwn  1974  to  1975. 
Sales  increased  in  the  first  and  second 
quarters  of  1976,  20  percent  and  1  per- 
cent, respectively,  from  the  same  quar- 
ters of  the  previous  year.  Sales  of 
monochrome  televisions  decreased  in  the 
first  and  second  quarters  of  1976,  42  per- 
cent and  28  percent,  respectively,  com- 
pared to  the  like  quarters  of  1974. 

Production  of  color  televisions  by  the 
Portsmouth,  Virginia  plant  of  the  Gen- 
eral Electric  Company  decreased  32 
percent  in  quantity  from  1974  to  1975. 
Production  increased  in  the  first  and 
second  quarters  of  1976,  27  percent  and 
23  percent  from  the  same  quarters  of  the 
previous  year.  Production  of  color  tele- 
visions decreased  in  the  first  and  second 
quarters  of  1976.  32  and  31  percent, 
respectively,  compared  to  the  like  quar- 
ters of  1974. 

Production  of  monochrome  televisions 
by  the  Portsmouth,  Virginia  plant  of  the 
General  Electric  Company  decreased  44 
percent  in  quantity  from  1974  to  1975. 
Production  decreased  in  the  first  quar- 
ter of  1976,  12  percent  from  the  same 
quarter  of  the  previous  year  and  then 
increased  in  the  second  quarter  of  1976. 
2  percent  from  the  same  quarter  of  the 
previous  year. 

Production  of  monochrome  televisions 
decreased  in  the  first  and  second  quarters 
of  1976,  51  percent  and  53  percent, 
respectively,  compared  to  the  like  quar- 
ters of  1974. 


Increased  Imports 

Subsequent  to  the  July  7,  1975  finding, 
imports  of  monochrome  television  re- 
ceivers decreased  absolutely  and  rela- 
tively from  1974  to  1975.  In  1976  Imports 
of  monochrome  tele\islon  receivers 
increased  absolutely  to  4,336,900  units 
from  2.974.700  units  in   1975.  Imports 
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increased  relative  to  domestic  produc- 
tion and  consumption,  from  193.8  per- 
cent and  67.3  percent,  respectively,  in 
1975  to  311.3  percent  and  77.8  percent, 
respectively,  in  1976.  When  compared  to 
1974,  imports  in  1976  declined  absolutely 
but  increased  relative  to  domestic  pro- 
duction and  consumption. 

Imports  of  color  televisions  decreased 
absolutely  from  1974  to  1975,  but  in- 
creased relative  to  domestic  production 
and  consumption.  In  1976,  imports  of 
color  televisions  Increased  absolutely 
and  relatively  compared  to  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  23.4 
percent  and  19.5  percent,  respectively,  in 
1975  to  55.0  percent  and  36.2  percent, 
respectively,  in  1976.  When  compared  to 
1974.  imports  increased  absolutely  and 
relatively  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  revealed  that 
customers  had  decreased  their  pur- 
chases of  televison  receivers  from  the 
Portsmouth,  Virginia  plant  of  the  Gen- 
eral Electric  Company  from  1974  to  1975 
and  in  the  first  10  months  of  1976  com- 
pared to  the  same  period  in  1975  and  in- 
creased their  purchases  of  imported  tele- 
vision receivers.  These  customers  cited 
the  lower  price  and  high  quality  of  im- 
ported television  receivers  as  the  reason 
for  the  shift  in  purchasing  patterns. 

Conclusion 

Imports  of  monochrome  televisions  in- 
creased absolutely  and  relatively  from 
1975  to  1976.  When  compared  to  1974, 
imports  declined  absolutely  but  in- 
creased relative  to  domestic  production 
and  consumption.  The  ratio  of  imports 
to  domestic  production  and  consumption 
increased  from  210.3  percent  and  69.0 
percent,  respectively,  in  1974  to  311.3 
percent  and  77.8  percent,  respectively  in 
1976. 

Imports  of  color  televisions  increased 
absolutely  and  relatively  from  1975  to 
1976.  When  compared  to  1974,  imports  of 
color  televisions  increased  absolutely  and 
relatively  in  1976.  The  ratio  of  imports  to 
domestic  production  and  consumption 
increased  from  21.7  percent  and  18.4  per- 
cent, respectively,  in  1974  to  55.0  percent 
and  36.2  percent,  respectively,  in  1976. 

While  sales  of  color  televisions  at  the 
Portsmouth,  Virginia  plant  of  the  Gen- 
eral Electric  Company  increased  in  the 
first  quarter  of  1976  from  the  same 
quarter  of  1975,  sales  of  color  televisions 
decreased  in  the  first  and  second  quar- 
ters of  1976.  33  percent  and  26  percent, 
respectively,  compared  to  the  same 
quarters  of  1974.  While  sales  of  mono- 
chrome televisions  at  the  Portsmouth, 
Virginia  plant  of  the  General  Electric 
Company  increased  In  the  first  and  sec- 
ond quarters  of  1976,  from  the  same 
quarters  in  1975,  sales  of  monochrome 
televisions  decerased  In  the  first  and  sec- 
ond quarters  of  1976,  42  percent  and  28 
percent,  respectively,  compered  to  the 
same  quarters  In  1974. 

Further  evidence  that  the  Portsmouth. 
Virginia  plant  of  the  General  Electric 
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Company  has  not  recovered  from  the 
Impact  of  imports  is  seen  in  the  declines 
in  production  of  color  televlsiohs  in  the 
first  and  second  quarters  of  1976,  32  per- 
cent and  31  percent,  respectively,  com- 
pared to  the  same  quarters  in  1974.  Ad- 
ditionally, production  of  monochrome 
televisions  declined  in  the  first  and  sec- 
ond quarters  of  1976,  51  percent  and  53 
percent,  respectively,  compared  to  the 
same  quarters  in  1974. 

While  employment  of  color  television 
production  workers  increased  in  the  first 
quarter  of  1976  from  the  same  quarter 
in  1975,  color  television  employment  de- 
clined in  the  first  and  second  quarters 
of  1976,  25  percent  and  37  percent,  re- 
spectively, compared  to  the  same  quar- 
ters in  1974. 

Employment  of  monochrome  television 
production  workers  declined  in  the  first 
and  second  quarters  of  1976  compared 
to  both  the  same  quarters  in  1975  and 
the  same  quarters  in  1974. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  in  employment  related  to 
the  production  of  color  and  monochrome 
television  receivers  at  the  Portsmouth, 
Virginia  plant  of  the  General  Electric 
Company,  New  York,  New  York  continue 
to  be  attributable  to  the  conditions  spe- 
cified in  Section  222  of  the  Trade  Act  of 
1974. 

Therefore,  the  certification  issued  on 
July  7,  1975  for  TA-W-22.  the  Ports- 
mouth, Virginia  plant  of  the  General 
Electric  Company,  New  York,  New  York 
is  not  revised  to  include  a  termination 
date  of  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this  21st 
of  March  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc .77-9351  FUed  3-28-77; 8: 45  am] 


(TA-W-16101 

JONELL  SHOE  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1610:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
January  27.  1977  in  response  to  a  worker 
petition  received  on  January  27,  1977 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  women's 
casual  canvas  shoes  at  the  Lawrence, 
Massachusetts  plant  of  Jonell  Shoe,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 15,  1977  (42  FR  9241).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination   was    made    was    obtained 


principally  from  officials  of  Jonell  Shoe. 
Inc.,  its  customers,  the  Department  of 
Commerce,  the  U.S.  IntemationEil  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

On  September  29,  1976,  the  Depart- 
ment issued  a  negative  notice  of  deter- 
mination of  eligibility  for  all  workers 
producing  women's  casual  canvas  shoes 
at  Jonell  Shoes,  Inc.,  Lawrence,  Massa- 
chusetts (TA-W-992). 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities;  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed tmpKjrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  ?.ll 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 6.3  percent  from  1973  to  1974,  de- 
clined 23.5  percent  from  1974  to  1975, 
and  increased  16.8  percent  from  1975  to 
1976.  Employment  declined  6.4  percent  in 
the  fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975.  All  employ- 
ment ceased  in  February,  1977,  when  the 
company  dissolved.  Employment  of  sal- 
aried workers  remained  constant  in  each 
year  from  1973  to  1975.  and  then  declined 
5.9  percent  from  1975  to  1976.  All  produc- 
tion ceased  in  January,  1977,  and  the 
company  closed  in  February. 

Increased   Imports 

Imports  of  rubber /canvas  footwear  de- 
clined absolutely  from  1971  to  1972.  in- 
creased abaolutely  and  relative  to  domes- 
tic production  in  each  year  from  1972  to 

1974,  and  then  declined  from   1974  to 

1975.  Imports  then  increased  absolutely 
and  relative  to  domestic  production  in 
the  first  nine  months  of  1976  compared 
to  the  same  period  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  18.3  percent  in  the  first  nine 
months  of  1975  to  25.4  percent  in  the 
same  period  of  1976. 

Contributed   Importantly 

Evidence  developed  by  the  Depart- 
ment's Investigation  revealed  that  retail 
customers  accoimting  for  approximately 
50  percent  of  Jonell's  volume  of  business 
In  1976  decreased  their  purchases  from 
Jonell  over  the  past  year  and  increased 
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purchases  of  Imported  canvas  footwear 
during  the  same  period. 

Jonell  Shoe  was  dissolved  in  February, 
1977  due  to  lack  of  business.  The  import 
influence  at  the  retail  level  was  a  factor 
involved  in  the  decline  in  orders  which 
led  to  the  company's  closiure.  As  a  result, 
an  employment  at  Jonell  has  been  termi- 
nated. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  casual  canvas 
footwear  produced  by  Jonell  Shoe,  Inc. 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tification: 

All  workers  at  the  Lawrence,  Massachusetts 
plant  of  JoneU  Shoe,  Inc.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  6,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-9352  FUed  3-28-T7;8:45  am] 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdlvslon  thereof,  have  become 
totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Ttiat  sales  or  production,  or  l>oth,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarlTy  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met.  criteria  i3)  and  (4)  have  not  been 
met. 
Significant  Total  or  Partial  Separation 

Emidoyment  declined  100  percent  on 
April  30,  1976  when  the  entire  plant 
closed  permanently. 

Sales  or  Production,  or  Both.  Have 
Decreased  ABSOLtrrELY 

No  records  were  made  available  from 
the  firm.  All  sales  and  production  cesised 
on  April  30,  1976  when  the  plant  closed. 


ITA-W-1402] 
MIDVALEHEPPENSTALL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1402 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 13,  1976  in  response  to  a  worker 
petition  received  on  December  13,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  high  grade 
alloy  steel  ingots,  forgings  and  forged 
rolls  at  the  Philadelphia,  Pennsylvania 
plant    of    Midvale-Heppenstall    Corpo- 

TtiUOSX. 

The  notice  of  investigation  was  pub- 
lished In  the  Fedebal  Register  on  Jan- 
uary 4, 1977  (42  FR  890) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  ol>talned 
principally  from  officials  of  Midvale- 
Heppenstall,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commiesion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity  re- 
quirements of  Sectkn  232  of  the  Trade 
Act  9i  1974  must  be  met : 


Increased  Imports 

Imports  of  steel  forgings  Increased 
each  year  from  1971  to  1975,  from  58.1 
million  tons  to  108.6  million  tons.  Im- 
ports decreased  50  percent  in  the  first  1 1 
months  of  1976  compared  to  the  like  pe- 
riod in  1975,  from  103.3  million  tons  to 
51.6  million  tons. 

The  ratio  of  imports  to  domestic  pro- 
duction of  steel  forgings  has  remained 
less  than  6.0  percent  since  1971.  The  ratio 
of  imports  to  domestic  production  de- 
creased from  5.8  percent  In  the  first  11  " 
months  of  1975  to  2.8  percent  in  the  first 
11  months  of  1976. 

CONTEIBtrTED  IMPORTANTLY 

Customers  of  Midvale-Hei>penstall  did 
not  switch  to  imports  of  high  grade  alloy 
steel  ingots,  forgings,  or  forged  rolls. 
Most  of  their  customers  did  not  purchase 
any  imported  steel  products  of  any  type. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  high  grade 
alloy  steel  Ingots,  forgings,  and  forged 
rolls  produced  at  the  Philadelphia,  Penn- 
sylvania plant  of  Midvale-Heppenstall 
Corporation  did  not  contribute  to  the 
total  or  partial  separation  of  workers  at 
that  plant. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Ogice  of  Management, 
Admimistration  and  Planning. 

IFK  Doc.77-9353  Piled  3-28-77;8:45  ami 


ITA-'W-11811 
NATIONAL  TANNING  &  TRADING  CORP. 

Certification  Regarding  Elig-bility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1181:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  b^alf  of  workers  and  former 
workers  producing  tanned  and  finished 
hides  at  the  Peabody.  Massachusetts 
plant  of  National  Tanning  and  Trading 
Corporation. 

liie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
VMnber  5,  1976  <41  FR  48815).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  National  Tanning 
and  Trading  Corporation,  AC.  LawTencc 
Leather  Company,  their  customers,  the 
Tanning  Council  of  America,  the  U.S. 
Department  of  Commerce,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnjficant  number  of  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  productiooi.  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  import*  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "oontrlbuted  im- 
podtantly"  means  a  cause  wblcb  is  Important 
bpTnot  necessarily  more  ImpMjrtant  than  any 
ot^er  cause. 

^e  Investigation  revealed  that  all  of 
th*  above  criteria  have  been  met. 

^Significant  Total  or  Partial 
Separations 

Average  employment  at  the  Peabody 
tannery  increased  two  percent  in  1974 
compared  to  1973  and  decreased  19  per- 
cent in  1975  compared  in  1974.  Average 
employment  decreased  57  percent  in  the 
first  nine  mtxitbs  of  197C  compared  to 
the  same  period  of  1975.  All  production 
workers  were  terminated  by  March  14. 
1976  when  the  previous  owner  of  the 
plant.  A.  C.  Lawrence  Iieather  Company, 
sold  the  plant  to  National  Tanning  and 
Trading  Corporatioa.  When  the  plant  re- 
opened under  new  ownership  In  early 
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May  1976.  some  of  the  workers  were  re- 
employed. In  the  third  quarter  of  1976 
employment  was  less  than  half  of  the 
third  quarter  of  1975  level. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at.  the  Peabody,  Massachusetts 
plant  increased  three  percent  in  value  in 
1974  compared  to  1973  and  decreased 
five  percent  in  1975  compared  to  1974. 
Sales  in  value  decreased  53  percent  in 
the  first  nine  months  of  1976  compared 
to  the  same  period  of  1975.  This  firm  had 
no  sales  or  production  in  March  and 
April  of  1976  due  to  the  temporary  clos- 
ing of  the  plant. 

Production  remained  virtually  un- 
changed in  quantity  in  1974  compared  to 

1973  and  declined  10  percent  in  1975 
compared  to  1974.  Production  in  value 
increased  11  percent  between  1973  and 

1974  and  then  decreased  13  percent  be- 
tween 1974  and  1975.  Production  de- 
creased 56  percent  in  value  in  the  first 
nine  months  of  1976  compared  to  the 
same  period  of  1975.  In  the  third  quarter 
of  1976  production  in  value  was  less  than 
one-third  of  the  level  for  the  same  quar- 
ter of  1975. 

Increased  Imports 

Imports  of  tanned  and  finished  cattle- 
hides  increased  absolutely  and  relative 
to  domestic  production  in  1972  compared 
to  1971,  and  decreased  absolutely  and 
relatively  each  year  thereafter  through 
1975.  These  imports  decreased  38  per- 
cent in  1975  compared  to  1974,  then  In- 
creased 127  percent  In  1976  compared  to 
1975.  Imports  of  tanned  and  finished 
cattlehides  in  1976  obtained  their  high- 
est level  compared  to  any  year  in  the 
1971-1976  period  except  for  1972.  The 
ratio  of  imports  to  domestic  production 
decreased  from  17.6  percent  in  1974  to 
9.9  percent  in  1975,  then  increased  to 
21.2  percent  in  1976. 

Contributed  Importantly 

Declines  in  plant  production  were  ad- 
versely affected  by  increased  imports  of 
shoes  and  other  finished  leather  products 
prior  to  1976.  Imports  of  shoes  and  other 
finished  leather  products  are  not  con- 
sidered like  and  directly  competitive  with 
imports  of  tanned  and  finished  cattle- 
hides  and  may  not  serve  as  a  basis  for 
determining  that  increased  imports  con- 
tributed importantly  to  the  separation  of 
the  workers. 

However,  imports  of  cattlehides  surged 
to  almost  record  levels  in  1976.  At  the 
same  time  the  price  competitiveness  of 
imported  hides  improved  Qonsiderably 
vis-a-vis  domestic  hides.  Between  1975 
and  1976  the  price  of  imported  leather 
hides  increased  10.9  percent  whereas  the 
price  of  domestic  leather  hides  increased 
26.1  percent. 

Customers  of  National  Tanning  and 
Trading  Corporation  purchsised  tanned 
and  finished  leather  from  foreign  sources 
for  several  years.  These  customers  chose 
to  place  new  orders  with  foreign  sup- 
pliers rather  than  with  other  domestic 
firms  when  they  learned  that  A.  C.  Law- 
rence would  close  early  in  1976. 


NOTICES 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  tanned  and  finished 
hides  produced  at  the  Peabody,  Massa- 
chusetts plant  of  National  Tanning  and 
Trading  Corporation  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 

1  make  the  following  certification: 

AU  workers  at  the  Peabody,  Massachusetts 
plant  of  National  Tanning  and  Trading  Cor- 
poration who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 

2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.77-9354  Piled  3-28-77;8:45  am] 
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UNITED  STATES  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1292:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
November  17,  1976  in  response  to  a 
worker  petition  received  on  Novem- 
ber 17,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  plate  at  the  Baytown,  Texas 
plant  of  the  U.S.  Steel  Corp.,  Pittsburgh, 
Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53097) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corporation,  its  customers,  the  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilty  require- 
ments of  Section  222  of  the  Trade  Act  of 
1 974  must  be  met : 

(1)  That  a  slgnlflcant  number  or  pro- 
portion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    In    Increased 


quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  importan;t  but  not  neces- 
sarily more  important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or 
Partial  Separations 

Employment  of  production  workers 
increased  3.8  percent  from  1973  to  1974, 
declined  1.0  percent  from  1974  to  1975, 
and  declined  7.9  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975.  Beginning  in  the  fourth 
quarter  of  1975  and  continuing  through 
the  third  quarter  of  1976,  employment 
declined  in  each  quarter  compared  to  the 
same  quarter  of  the  previous  year.  Em- 
ployment of  salaried  workers  increased 
3.9  percent  from  1973  to  1974,  increased 
15.2  percent  from  1974  to  1975,  and  then 
declined  3.5  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  data  represent  shipments  of  car- 
bon plate  from  the  Baytovra,  Texas 
plant.  Sales  declined  2.1  percent  in 
quantity  from  1973  to  1974,  declined  4.7 
percent  from  1974  to  1975,  and  declined 
10.6  percent  in  the  first  nine  months  of 
1976  compared  to  the  same  period  of 
1975.  Production  data  was  not  available. 

Increased  Ibiports 

Imports  of  carbon  plate  steel  increased 
absolutely  and  relative  to  domestic  ship- 
ments from  1971  to  1972,  declined  from 
1972  to  1973,  increased  from  1973  to 
1974,  and  then  increased  relatively  from 
1974  to  1975.  Imports  increased  both  ab- 
solutely and  rdatively  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975.  The  ratio  of  imports  to 
domestic  shipments  increased  from  18.7 
percent  in  the  first  nine  months  of  1975 
to  24.8  percent  in  the  same  period  of 
1976. 

Contributed  Importantly 

Customer  purchases  of  carbon  plate 
from  U.S.  Steel  have  been  affected  both 
directly  and  indirectly  by  import  ship- 
ments. Eighty  percent  of  the  customers 
contacted  increased  their  purchases  of 
imported  carbon  plate  from  1975  to  1976. 
The  shift  from  domestic  sources  to  for- 
eign sources  of  carbCHi  plate  is  due  to 
the  cheaper  price  of  the  imports.  The 
other  twenty  percent  of  the  customers 
surveyed  experienced  a  declining  volume 
of  sales  from  1975  to  1976,  due  to  com- 
petition frc«n  users  of  foreign  plate.  The 
decrease  in  the  volume  of  sales  by  these 
customers  is  reflected  in  their  decreased 
purchases  of  carbon  plate  from  U.S. 
Steel. 

COHCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  coDdude 
that  incresises  of  imports  like  or  directly 
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competitive  with  carbon  plate  produced 
by  the  Baytown,  Texas  plant  of  the  U.S. 
Steel  Corporation  ctmtributed  Impor- 
tantly to  the  total  m  partial  separation 
of  the  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engsiged  In  employment  related 
to  the  production  of  carbon  plate  at  the 
Baytown,  Texas  plant  of  the  U.S.  Steel  Corp.. 
Pittsburgh,  Pa.,  who  became  totally  or  par- 
tlaUy  separated  from  employment  on  or  after 
October  16,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18  day 
of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  arid  Planning. 

IFB  Doc.77-9366  Piled  3-28-77;8:4«   am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 


Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  AprU  23, 1977,  from  9 
a.m.  to  6  pjn.,  and  April  24,  1977,  from  9 
am.  to  2  pjn.,  in  the  14th  Floor  Confer- 
ence Room,  Columbia  Pla2a  Building. 
2401  E  Street  NW.,  Washington,  D.C. 

This  meeting  Is  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  Naticxial 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  in  the 
Federal  Register  of  March  17.  1977; 
these  sessions  may  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4) ,  (6) ,  and  9 
<B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Managemoit  Officer,  Natiraial  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.   or  caU    (202)    634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endourment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humaniaties. 

jFB   Doc.77-9380   Filed   3-28-77:8:46  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  THE  DIVISION  OF 
POLICY  RESEARCH  AND  ANALYSIS 

Meetii« 

NAME:  Advisory  Panel  for  the  Division 
of  Policy  Research  azid  Analysis. 

DATE:  AprU  13, 1977. 

TIME:  9:00  ft.m.  (0  5:00 pjn. 


PLACE:  National  Science  Foundation. 
Room  543,  1800  G  Street.  NW..  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING    Open. 

CONTACT  PERSON: 
Mrs.  Agnes  Rhodes.  Administrative  Of- 
ficer, Division  of  Policy  Research  and 
Analysis,  Directorate  for  Scientific, 
Technological  and  International  Af- 
fairs, Room  1233.  National  Science 
Foimdation  Room  1800  G  Street,  NW., 
Washington,  D.C.  20550,  telephone 
(202)  632-5990.  Anyone  who  plans  to 
attend  should  contact  Mrs.  Rhodes  by 
April  6,  1977. 

SUMMARY  MINUTES :  May  be  obtained 
frtMn  the  Committee  Management  Staff, 
Division  of  Personnel  and  Management. 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20550. 

PURPOSE  OP  ADVISORY  PANEL:  The 
purpose  of  the  Advisory  Panel  is  to  pro- 
vide advice  about  the  program  emphases 
and  directions  of  the  Division  of  Policy 
Research  and  Analysis,  as  well  as  to  re- 
view proposals  to  that  Division  or  awards 
made  by  that  Division. 

TENTATIVE  AGENDA: 

1.  Welcome  and  Introductory  remarks 

by  the  Chairman. 

2.  Discussion  of  purposes  and  workings 

of  the  Policy  Research  and  Analysis 
Division. 

3.  Discussion  of  role  and  functions  of 

Advisory  Panel. 

4.  General  discussion,  work  assignments 

and  agenda  for  next  meeting. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

March  23, 1977. 
|PR  Doc  77-9167  PUed  3-28-77:8:46  am) 


ADVISORY  PANEL  FOR  METALLURGY 
AND  J4ATERIALS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Advisory  Panel  for  Metallurgj' 
and  Materials. 

DATE:  April  18  and  19, 1977. 

TIME:  9:00  a.m.  on  4/18 — 8:45  a.m  on 
4/19. 

PLACE:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW..  Wash- 
ington, D.C.  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Dr.  John  C.  Shyne,  Chairman,  Ad- 
visory Psinel  for  Metallury  and  Mate- 
rials, Room  412,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephcme  (202)  632-7406.  Anyone  who 
plajis  to  attend  should  notify  Dr.  Shyne 
prior  to  the  meeting. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co- 


ordination Staff,  Division  of  Personnel 
and  Management,  Room  248,  National 
Science  Foundation,  Washington.  DC. 
20550. 

PURPOSE  OF  PANEL;  To  provide  ad- 
vice and  counsel  to  the  Metallurgy  and 
Materials  Section,  Division  of  Materials 
Research. 

AGENDA:  April  18,  1977. 

9:00     Welcome      and      Introductory       Re- 
marks— Chairman . 
9  15     Conaments — Assistant  Director,  Math- 
ematical  and  Physical  Sciences  and 
Engineering. 
9:30     Comments — Director,      Division       of 

Materials  Research. 
10;  00     Overview   of    Polymers   Program   and 

discussion. 
10:46     Overview   of  Ceramics   Program   and 

Discussion. 
11:30     Recess. 

1 :  00    Review  of  Metallurgy  Program 
3:00     Oommlttee     report     on     Metallurgy 

Program  and  discussion. 
6:00     Adjournment. 

8:45  Panel  Report  on  Metallurgy  Program. 
9:15  Discussion  of  materials  (metallurgi- 
cal) processing  and  extractive  metal- 
lurgy. 
9:16  Discussion    of    materials    (metalUirgi- 
10:30  Report   on    Responses    to   a   Ceramics 

Questionnaire,  and  discussion. 
11:16  DlscussioQ  of  biomaterials  activltlee. 
11 :46  Recess. 

12:30  Panel  discussion  of  the  Section's  Long 
Range    Plans,    and    of    the    Instru- 
mentation   needs    of    tlie    materials 
community. 
2:30  General  discussion. 
3:30  Adjournment. 

March  23.  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

I  FR  Doc. 77-9 166  Filed  3-28-77:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF   1974 

Reports  on  New  Systems 

Tl\e  purpose  of  this  notice  is  to  list 
repcH^  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
ccHiunent  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  ( 5  U.8.C.552a<o)).  During  the  period 
March  7,  1977  through  March  18,  1977 
the  Office  of  Management  and  Budget 
received  the  following  reports  on  new 
(or  revised)  systems  of  records. 

Fedeeal  DEPosrr  Insttrance  Corporation 

System  Names :  ( 1 )  Medical  Records  and 
Emergency  Contact  Information  System: 
(2)  Municipal  Securities  Principals  »nd 
Representatives  System. 

Report  Date:  March  3,  1977. 

Point  of  0>ntact:  Mr.  Daniel  William  Per- 
Blnger,  Aasociate  General  Counsel,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington,  D.C.  20662. 
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Tennessee  Valley  Adthority 

System  Names:  (1)  Personnel  Piles:  (2)  Em- 
ployee Accident;  (3)  Information  System; 
(4)  Medical  Record  System;  (5)  Payroll 
Records;   (6) Employment  Applicant  Pile. 

Report  Date:  March  10.  1B77. 

Point  of  Contact:  Mr.  Alan  R.  Griswold.  Pri- 
vacy Act  Coordinator,  Tennessee  Valley 
Autliority;  KnoxvlUe,  Tennessee  37902. 

Federal  Enzsgy  Administration 

System  Name:  EUectric  Rate  Demonstration 
Data  Base. 

Report  Date:  March  8,  1977. 

Point  Okf  Contact:  Mr.  Purman  Layman,  Pri- 
vacy Act  OfHcer,  Federal  Energy  Adminis- 
tration, 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  30461. 

Department  of  Josticb 

System  Name:  Automated  Intelligence  Rec- 
ord System  (Pathfinder), 

Report  bate:  March  11,  1977. 

Point  of  Contact:  Mr.  Harry  L.  Gastley,  Ad- 
ministrative Counsel,  Department  of  Jus- 
tice. Washington,  DC.  20240. 

Department  of  Justice 

System  Name:  Employee  locator  File  Gen- 
eral Personnel  Records. 

Report  Date:  March  11.  1977. 

Point  of  Contact:  Mr.  Harry  L.  Gastley.  Ad- 
mliilstrativa  Counsel,  Department  of  Jus- 
tice, Washington.  D.C.  20240. 

Department  of  Justick 

System  Names:  ^(1)  Tax  Division  Special 
Projects  FUes;  (2)  Tax  Division  Central 
Classification  Cards,  Index  Docket  Cards, 
and  A.ssoclated  Records,  Criminal  Oases; 
(3)  Tax  Division  Central  Classlflcation 
Cards,  Index  Docket  Cards,  and  Associated 
Records,  Civil  Cases. 

Report  Date:  March  11,  1977. 

Point  of  Contact:  Mr.  Harry  L.  Gastley,  Ad- 
ministrative Counsel,  Dejjartment  of  Jus- 
tice. Washington,  DC.  20240. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[PR  Doc  77-9363  Piled  3-28-77; 8: 45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  19942.  70-5939] 

AMERICAN  ELECTRrC  POMTER  SERVICE 
CORP.,   ET  AL 

Application  for  Exemption  for  Loans  Made 
to  Employees  for  Moving  Expenses  Re- 
lated to  Transfers  Within  ttie  Holding 
Company  System 

March  18, 1977. 
In  the  Matter  of  American  Electric 
Power  Service  Corp.,  2  Broadway,  New 
York,  N.Y.  10004;  Appalachian  Power 
Co..  40  Franklin  Road,  Roanoke,  Va. 
24009;  Cardinal  Operating  Co.,  Box 
Drawer  B,  BrUliant,  Ohio  43913;  Cedar 
Coal  Co..  1220  Charleston  National  Plaza, 
Charleston.  W.  Va.  24301 :  Central  Appa- 
lachian Coal  Co.,  301  Virginia  Street 
East,  Charleston,  W.  Va.  24301;  Central 
Coal  Co.,  P.O.  Box  190,  New  Haven,  W. 
Va.  25265;  Central  Ohio  Coal  Co.,  301 
Cleveland  Avenue.  S.W.,  Canton,  Ohio 
44702;  Central  Operating  Co.,  P.O.  Box 
368.  New  Haven.  W.  Va.  25265;  Indiana 
&  Michigan  Elecrtic  Co.,  2101  Spy  Run 
Avenue,  Ft.  Wayne,  Ind.  46B01;  Indiana 
&  Michigran  Power  Co..  Donald  C.  Cook 


Nuclear  Plant,  Bridgman,  Mich.  49106; 
Kanawha  Valley  Power  Co..  301  Virginia 
St.  E..  Charleston,  W.  Va.  25327;  Kmi- 
tucky  Power  Co.,  15th  Street  and  Carter 
Avenue,  Ashland,  Ky.  41101;  Kings- 
port  Power  Co.,  40  Franklin  Road. 
Roanoke,  Va.  24009;  Michigan  Power  Co., 
P.O.  Box  413,  Three  Rivers.  Mich.  49093; 
Ohio  Electric  Co.,  301  Cleveland  Avenue, 
S.W.,  Canton.  Ohio  44702;  Ohio  Power 
Co..  301  Cleveland  Avenue,  S.W.,  Canton. 
Ohio  44702;  Southern  Appalachian  Coal 
Co.,  301  Virginia  St.  E.,  Charleston.  W. 
Va.  25327;  Southern  Ohio  Coal  Co.,  P.O. 
Box  K,  MoundsvUle,  W.  Va.  25041; 
Wheeling  Electric  Co.,  51  Sixteenth  St., 
Wheeling,  W.  Va.  26003;  Windsor  Power 
House  Coal  Co.,  301  Cleveland  Avenue, 
S.W.,  Canton,  Ohio  44702. 

Notice  is  hereby  given  That  the  above- 
named  subsidiary  companies  of  Ameri- 
can Electric  Power  Company,  Inc.,  a 
registered  holding  company,  or  sub- 
sidiaries of  subsidiaries  thereof,  (col- 
lectively referred  to  as  the  "AEP  Sys- 
tem") ,  have  filed  an  applicatian,  and 
an  amendment  thereto,  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Section  9  of  the  Act  and 
Rules  48(b)  and  100(a)  promulgated 
thereunder  as  appliciU^Ie  to  the  following 
proposed  transaction.  All  Interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

The  AEP  system  has  adopted  a  Mov- 
ing Policy  ("Policy")  in  making  home 
purchase  loans  to  employees  transferred 
to  new  geographical  locations  within  the 
AEP  System.  The  Policy  permits  com- 
panies within  the  System  to  make  loans 
to  employees  who  must  make  down  pay- 
ments on  their  new  residences  before 
they  have  been  able  to  complete  the  sales 
of  their  former  residences  and  obtain 
the  proceeds  therefrom.  The  loans  are 
without  interest,  in  an  amount  not  ex- 
ceeding the  difference  between  the  fair 
market  value  of  the  employee's  former 
residence  (95  percent  of  the  average  of 
the  appraised  value  as  determined  by 
at  least  two  qualified  independent  real 
estate  appraisers)  and  the  unpaid  bal- 
ance of  any  mortgage  thereon,  and  for 
a  period  of  90  days  or  until  such  residence 
is  sold,  whichever  Is  shorter.  It  is  stated 
that  under  unusual  circumstances  the 
loan  period  may  be  extended  beyond  90 
days  for  one  or  more  30  day  periods. 
If  the  loan  is  not  repaid  on  or  prior  to 
the  end  of  the  90  day  period  and  any 
extensions,  interest  Is  charged  from  the 
date  of  making  the  loan  at  a  rate  of 
6  percent  per  annum.  If  an  applicant 
declines  to  extend  a  loan  at  the  end 
of  90  days,  the  employee  may  request 
this  his  home  be  purchased  by  an  affili- 
ate of  applicant  and  the  loan  repaid  from 
the  proceeds.  The  home  is  purchased 
by  either  Franklin  Real  Estate  Company 
or  its  subsidiary,  Indiana  Franklin  Re- 
alty, Inc,  depending  upon  the  location 
of  the  home,  for  a  price  equal  to  Its 
fair  market  value  as  described  above. 
The  acquiring  company  immediately 
places  the  home  for  sale  in  the  open  mar- 


ket. If  the  home  is  resold  within  90  da3rs 
of  acquisition  and  the  net  proceeds  ex- 
ceed the  price  paid  to  the  eraployee, 
such  excess  is  paid  to  the  emi^oyee.  All 
loans  made  to  employees  must  be  ap- 
proved by  the  Executive  Vice  President 
of  the  applicant,  if  the  transfer  Is  made 
intra-company,  or  by  the  Executive  Vice 
President  of  both  affected  companies  if 
the  transfer  is  between  companies. 

Rule  48(b),  as  ameniied  effective 
June  1,  1976,  requires  Commission  ap- 
proval for  any  loan  to  an  employee  in 
excess  of  $10,000,  even  pursuant  to  the 
Policy,  unless  a  first  mortgage  Is  ob- 
tained to  secure  the  loan^  Applicants 
state  that  this  condition  cannot  be  met 
in  the  majority  of  cases  since  an  em- 
ployee's residence  will  usually  be  sub- 
ject to  a  first  mortgage  when  it  be- 
comes necessary  to  sell  it  and  any  new 
residence  will  generally  be  subject  to  a 
first  mortgage  in  favor  of  the  principal 
lender.  It  is  also  stated  that  pursuant  to 
the  Policy  applicants  made  21  loans  in 
excess  of  $10,000  between  Jime  1,  1976, 
and  February  18,  1977,  ranging  in 
amounts  between  $11,000  and  $43,000, 
of  which  some  14  loans  were  still  un- 
paid on  February  18,  1977.  It  is  further 
stated,  concerning  purchases  and  re- 
sales of  employees'  homes,  that  in  1976 
the  real  estate  affiliates  of  applicants 
bought  2  houses,  sold  8  houses  (Eind  1 
additional  horise  in  1977),  and  had  on 
hand  as  of  March  7,  1977  1  house  that 
had  been  purchased  in  1975. 

Applicants  request  that  they  be  ex- 
empted from  the  $10,000  limitation  im- 
posed by  Rule  49(b)  (1)  with  respect  to 
imsecured  loans  made  to  employees  pur- 
suant to  the  Policy. 

It  Is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,500,  It  is  also  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given.  That  any  inter- 
ested person  may,  not  later  than  April 
11,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application,  as  amended, 
which  he  desires  to  controvert;  or  be  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there<Hi. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  &s  amended  or 
as  it  may  be  further  amended,  bay  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  m 
provided  in  Rul^  2A(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearinc  ts 
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ordered  will  receive  any  notices  and  or- 
ders issued  In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsnaioNs, 
Secretary. 

|FR  Doc.77-8179  Piled  »-28-r7;8:46  am) 


[Rel.  No:  19339;  31-759] 

ARABIAN  AMERICAN  OIL  CO. 

Electrical  Generating  Facilities 

March  18, 1977. 

Notice  is  hereby  given  That  Arabian 
American  Oil  Company  ("Aramco"), 
1345  Avenue  of  the  Americas,  New  York, 
New  York  10019,  a  Delaware  corporation, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  2(a)(3)(A),  2(a) 
<7),  3(a)(5)  and  3(b)  of  the  Act  as  ap- 
plicable to  the  proposed  request.  /Jl  in- 
terested parties  are  referred  to  the  ap- 
plication, which  is  summarized  below, 
for  a  ccMnplete  statement  of  the  status 
requests. 

Aramco  was  origlnaDy  formed  in  1933 
and  has  become  one  of  the  largest  oil 
companies  in  the  world  in  terms  of  oil 
production.  The  outstanding  capital 
stock  of  Aramco  is  presently  owned  by 
subsidiaries  of  four  United  States  cor- 
porations ("Owner  Companies")  as 
follows: 

Exxon  Corporation,  29%  % 

Standard  Oil  Ctompany  of  California,  23 ','3  "i 

Texaco  Inc.,  29%% 

Mobil  Corporation,  12% 

It  is  engaged  in  the  exploration  for, 
and  production  and  refining  of,  hydro- 
cswbons  within  Saudi  Arabia.  Aramco's 
gross  production  of  crude  oil  in  1976  was 
3,053,886,653  barrels,  or  8,343,953  barrels 
per  day,  and  the  amoimt  of  crude  oil  re- 
fined and  natural  gas  liquid  processed 
was  231,949,969  barrels,  or  633,743  barrels 
per  day.  Aramco  presently  operates  elec- 
trical generating  facilities  with  a  capac- 
ity of  1015  megawatts.  These  facilities 
were  constructed  by  Aramco  to  supidy 
the  power  needs  of  its  oU  operations  as 
well  as  the  needs  of  Its  employees  and 
their  families. 

It  Is  stated  that  all  electrical  power 
gmerated  by  Aramco  frcHU  its  existing 
facilities  has  been  used,  distributed  and 
transmitted  only  within  Saudi  Arabia, 
and  Aramco  owns  no  electrical  facilities 
outside  of  Saudi  Arabia. 

It  Is  stated  that  Aramco's  sales  of 
power  have  been  wholly  incidental  to  its 
business  of  producing  and  reflnirtg  pe- 
troleum and  related  products  and  have 
been  limited  to  surplus  power  furnished 
In  support  of  small  commimities  near 
Aramco's  area  of  operations.  Aramco's 
sales  ot  8\irplus  electric  power  currently 
constitute  less  than  1.76  percoit  of  its 
total  power  productkm  and  less  than 
0.0018  percent  of  tta  gross  revenues. 

It  Is  now  pnvosed  that  Aramco  will 
transfer  aU  <rf  its  electrtcal  tranfimlsslon 


facilities  and  about  three-fourths  of  its 
electrical  generation  facilities,  both  of 
which  are  located  wholly  in  Saudi 
Arabia,  to  a  Saudi  corporation  to  be 
formed  and  called  Saudi  Consolidated 
Electric  Company  <  SCECO").  In  ex- 
change for  the  facilities  transferred, 
Aramco  will  receive  and  hold  voting 
shares  of  SCECO  stock  with  a  value 
equal  to  the  full  net  book  value  of  such 
facilities  at  the  time  of  transfer.  The 
SCECO  shares  held  by  Aramco  may  con- 
stitute more  than  10  percent  of  SCECO's 
equity.  Such  shares  will  not  be  transfer- 
able except  as  described  below.  After  an 
interim  period,  the  SCECX)  shares  held 
by  Aramco  will  be  sold  to  the  Saudi 
Arabian  Government  ("SAG"),  or  an 
entity  wholly  owned  by  SAG,  for  cash 
equal  to  the  value  of  such  shares.  While 
no  date  for  the  sale  of  SCECXD  shares  has 
been  set,  it  is  hoped  that  the  sale  can  oc- 
cur within  approximately  one  year.  At 
no  time  will  Aramco  have  any  respon- 
sibility whatsoever  for  capital  require- 
ments of  SCECO  or  for  any  indebtedness 
incurred  by  SCECO  or  for  any  deficiency 
in  SCECO's  operating  funds.  Aramco 
will  enter  into  an  agreement  with 
SCECO  under  which  Aramco  will  service, 
maintain  and  operate  such  facilities  as 
well  as  faculties  to  be  built  by  SCECO 
and  facilities  of  other  parties  whicli  may 
thereafter  be  transferred  to  SCECO,  and 
supervise  development  and  expansion  of 
the  SCECO  power  system. 

,  Following  the  transfer  of  its  facilities, 
Aramco  anticipates  that  It  will  consti- 
tute the  principal  purchsiser  of  electric 
power  from  SCECO.  It  is  contemplated 
that,  following  the  transfer  of  facilities 
by  other  private  power  companies  to 
SCECO,  SCECO  will  ."^upply  substantially 
all  of  the  wholesale  and  retail  electric 
power  sold  in  the  Eastern  Province  of 
Saudi  Arabia.  Sales  of  electric  power  by 
SCECO  also  will  be  made  only  within 
Saudi  Arabia. 

After  the  transfer  to  SCECO  of  73 
megawatts  of  Aramco's  1015  megawatts 
generating  capacity  and  all  of  Aramco's 
transmission  facilities,  the  262  mega- 
watts of  generating  capacity  retained  by 
Aramco,  which  is  an  integral  part  of  ex- 
isting petroleum  facilities  using  by-prod- 
ucts of  such  f£u:illties  in  the  generation 
of  power,  will  be  used  primarily  to  supply 
power  for  petroleum  operati(Xis  at  these 
facilities,  though  sc»ne  power  generated 
will  also  be  supplies,  as  in  the  past,  to 
Aramco  employees  associated  with  such 
facilities  and  their  families. 

It  is  stated  that  Aramco  does  not  plan 
to  sell  any  power  generated  by  the  re- 
tained generating  facilities,  though  these 
facilities  will  be  ctHinected  to  the  na- 
tional power  grid,  and  shortages  and /or 
surpluses  of  power  at  various  places  In 
the  national  power  grid  system  may  re- 
sult from  time  to  time  in  sales  of  power 
by  Aramco  from  the  retained  facilities, 
purchases  of  power  by  Aramco  at  the 
sites  of  petroleum  operations  normally 
served  by  the  retained  facilities  <»■  ex- 
changes of  power  with  the  SCECO  sys- 
tem. 

Despite  its  ownership  and  operation 
of  the  electrtcal  generation  facilities, 
Aramco  states  its  belief  that  it  is  en- 


titled to  an  order,  as  provided  in  Sec- 
tion 2(a)(3),  declaring  it  not  to  be  an 
electric  utility  company  imder  the  Act 
inasmuch  as  it  is  primarily  engaged  on 
one  or  more  businesses  other  tlian  the 
business  of  an  "electric  utility  company" 
(as  defined  in  the  Act),  and  by  reason 
of  the  small  amount  of  electric  energy 
sold  by  it,  it  is  not  necessary  in  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors or  consumers  that  Armaco  be 
considered  an  "elecjLric  utility  company  ' 
for  the  purposes  of  the  Act. 

Furthermore  Aramco  states  that  in 
the  event  that,  by  reason  of  future 
events,  the  statements  made  with  re- 
spect to  its  entitlement  to  an  order  pur- 
suant to  Section  2(a)  3 (A)  becomes  in- 
applicable, Aramco  claims  on  exemption 
from  the  requirements  of  the  Act  pur- 
suant to  Section  3(b)  inasmuch  as  it 
derives  no  material  part  of  its  income, 
directly  or  Indirectly  from  sources  with- 
in the  United  States  and  neither  it  nor 
any  of  its  subsidisor  companies  is  a  pub- 
lic utility  company  operating  In  the 
United  States. 

In  addition  to  the  foregoing,  Aramco 
further  requests  an  order  pursuant  to 
Section  3(a)(5)  declaring  that,  to  the 
extent  Aramco  may  be  deemed  to  be  a 
"holding  company"  by  reason  of  the  defi- 
nition contained  in  Section  2(a)(7), 
it  is  exempt  from  all  provisions  of  the 
Act,  as  it  is  not,  and  derives  no  material 
part  of  its  income,  directly  or  indirecly, 
from  any  one  or  more  subsidiary  com- 
panies which  are,  a  company  or  com- 
panies the  principal  business  of  which 
within  the  United  States  is  that  of  a 
'public  utility  company"  as  defined  in 
the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  April 
12,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
natiire  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  the  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
Of  such  request  should  be  served  person- 
tdly  or  by  mail  upon  the  t^plicant  at  the 
above-stated  address  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request. 

At  any  time  after  said  date,  the  appli- 
cation, as  filed  or  as  it  may  be  ameded. 
may  be  granted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corpwate  Regxilatlon,  pursuant  to 
delegated  authority. 

OsoRCB  A.  PxTzsnacoifS, 
.Secretary. 
(FR  000,77-0180  Filed  8-28-77:8:40  am] 
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[Release  No.  19944;  70-5838] 
ARKANSAS-MISSOURI  POWER  CO. 

issuance  and  Sale  of  Short-Term  Bank 
Notes 

Makch  18, 1977. 

Notice  is  hereby  given  That  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Missouri").  405  West  Park  Street, 
Blytheville.  Arkansas  72315,  a  wholly- 
owned  subsidiary  of  Middle  South  Utili- 
ties, Inc.,  a  registered  holding  company, 
has  filed  with  this  ConMtiission  a  post-ef- 
fective amendment  to  the  declaration  in 
this  proceeding  pursuant  to  Section  6(a) 
and  7  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1933  ("Act")  regarding  the 
following  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
amended  declaration,  which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transactions. 

By  order  In  this  proceeding  dated  May 
4,  1976  (HCAR  No.  19511),  Arkansas- 
Missouri  was  authorized  to  borrow  from 
a  group  of  Arkansas  banks,  from  time  to 
time  for  a  period  of  one  year,  up  to 
$5,600,000  through  the  issuance  and  sale 
of  promissory  notes.  On  March  8,  1977, 
$3,000,000  of  such  notes  were  outstand- 
ing. 

It  is  now  proposed  that  Arkansas-Mis- 
souri issue  and  sell  to  a  group  of  banks, 
from  time  to  time  during  the  period  com- 
mencing on  the  effective  date  of  the  sup- 
plemental order  herein  and  continuing 
for  one  year  thereafter,  up  to  $5,500,000 
of  unsecured,  short-term  promissory 
notes  to  Worthen  Bank  &  Trust  Com- 
pany, Little  Rock,  Arkansas,  for  the  ac- 
count of  fifteen  participating  Arkansas 
banks. 

The  notes  will  be  payable  in  not  more 
than  270  days  from  the  date  of  issuance 
and  may  be  renewed  from  time  to  time, 
but  will  mature  not  later  than  one  year 
from  the  effective  date.  As  the  notes  ma- 
ture, they  will  be  renewed  (but  to  mature 
not  later  than  one  year  from  the  effec- 
tive date)  or  repaid  oat  of  funds  then 
available  to  the  company.  The  notes  will, 
at  the  option  of  the  company,  he  pre- 
payable, in  whole  or  in  part,  at  any  time 
without  premium  or  penalty. 

"ITie  notes  will  bear  Interest,  payable 
quarterly  and  at  maturity,  on  the  unpaid 
princiiial  amount  thereof  at  the  prime 
commercial  loan  rate  of  Chemical  Bank, 
New  York,  New  York,  In  effect  from  time 
to  time.  Arkansas-Missouri  will  not  be 
required  to  maintain  any  compensating 
balances  with,  or  pay  any  commitment 
fee  to.  any  of  the  participating  banks  In 
connection  with  the  proposed  borrow- 
ings. 

Arkansas-Missouri  will  apply  a  por- 
tion of  the  net  proceeds  received  from 
the  new  borrowings  to  the  payment  at 
maturity  of  the  presently  outstanding 
$3,000,000  principal  amount  erf  bank  bor- 
rowings referred  to  above  and  the  bal- 
ance of  said  proceeds  to  the  company's 
1977  construction  program.  It  is  stated 
that  the  proposed  new  borrowings  are  in 
addition  to  other  bank  borrowings  by 
the  rompany  from  the  First  National 
Bank  in  Little  Rock..  Arkansas,  which 


total  $7,7SO.OOO  in  principal  amoimt  as 
of  March  8.  1S77.  and  which  may  not 
exceed  that  amount  at  any  one  time  out- 
standing (HCAR  Nob.  18264  and  19756) . 

It  Is  stated  that  no  special  or  separa- 
ble expenses  are  anticipated  in  connec- 
tion with  the  proposed  notes  and  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  That  any  in- 
terested person  may,  no  later  than 
April  18,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  post -effective 
amendment  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above - 
stated  address  and  proof  of  service  (by 
aCBdavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amendjed,  may  be  permitted 
to  become  effectiv'e  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to. 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-9181  PUed  3-28-77:8:45  am] 


IRel.  No.  9681;  812^047] 

LEXINGTON    RESEARCH   FUND,    INC., 
ET  AL 

Application  for  Exemption 

March  18, 1977. 
Notice  is  hereby  given.  That  Lexing- 
ton Research  Fund,  Inc.,  Lexington 
Growth  Fund,  Inc..  and  Lexington  In- 
come Fund,  Inc.  (the  "Funds"),  177 
North  Dean  Street,  Englewood.  New  Jer- 
sey 07631,  open-end  diversified  manage- 
ment companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and  PledmcHit  Capital  Corpora- 
tion ('■Piedmont  Capital'),  10100  Santa 
Monica  Blvd.,  Los  Angeles,  California 
90067,  «md  Westamerlca  Financial  Cor- 
poration ("Westamerica") ,  444  Sher- 
man Street,  Denver,  Ccdwado  80203. 
principal  underwriters  for  the  Funds 
(collectively,  "Applicants"),  filed  an  ap- 
plication on  October  26,  1976  and  an 
amendment  thereto  on  March  7,  1977 


pursuant  to  Section  6(c)  of  the  Act  for 
an  order  exempting  Applicants  fr<Mn  tbe 
provisions  of  Secticxi  22(d)  of  tbe  Act  to 
the  extent  necessary  to  permit  proceeds 
from  life  insurance  or  annuity  contracts 
issued  by  certain  companies  to  be  used 
to  purchase  shares  of  the  Funds  at  a 
sales  charge  equal  to  one-half  of  the 
otherwise  applicable  sales  charge.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and  repre- 
sentations therein,  which  are  summa- 
rized below. 

Piedmont  Management  Company,  Inc. 
("Piedmont")  directly  or  indirectly  owns 
all  of  the  outstanding  common  stock  of 
Piedmont  Capital  and  Westamerica,  as 
well  as  all  of  the  stock  of  Pacific  Fidel- 
ity Life  Insurance  Company  (the  "Life 
Company").  The  Life  Company  offers  a 
wide  variety  of  insurance  products 
through  its  agents,  many  of  whom  are 
dually  licensed  to  sell  shares  of  the 
Funds  in  addition  to  insiuance  products. 

Shaj-es  of  the  Funds  are  offered  to  the 
public  at  net  asset  value  plus  a  sales 
charge,  which  ranges  from  8.5  percent  to 
1  percent  of  the  pubUc  offering  price. 
Applicants  proposed  to  sell  shares  of  the 
Funds  at  a  sales  charge  equal  to  one- 
half  the  otherwise  applicable  sales 
charge  where  the  shares  are  purchased 
with  the  proceeds  from  life  insurance  or 
annuity  contracts  issued  by  the  Life 
Company  or  any  other  life  insurance 
company  controlled  by  Piedmont,  pro- 
vided that  such  proceeds  are  used  to 
purchase  shares  of  the  Funds  within  90 
days  of  their  having  been  received  by 
the  purchaser  from  the  insurance  com- 
pany. Proceeds  which  could  be  so  in- 
vested would  inlude  sums  payable  by  rea- 
son of  the  death  of  an  insured  or  annui- 
tant under  any  such  contract  and,  in  the 
event  of  a  cash  surrender  or  withdrawal 
of  a  dividend  accumulation,  if  the  payee 
has  reached  sixty  years  of  age. 

Sectlcoi  22(d)  provides.  In  part,  that 
no  registered  investment  cocnpany  shall 
sell  any  redeemable  security  issued  by  it 
to  any  person  except  either  to  or  through 
a  principal  underwriter  for  distribution 
or  at  a  current  public  offering  price  de- 
scribed in  the  prospectus,  and,  if  such. 
class  of  security  is  being  currently  of- 
fered to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  any 
such  security  to  any  person  exoept  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 

Applicants  state  that  the  sales  effort 
required  in  soliciting  perscHis  who  have 
received  proceeds  of  any  contract  will 
be  significantly  less  than  that  involved 
in  soliciting  persons  not  having  this  re- 
lationship, and  that  a  sales  charge  will 
have  previously  been  deducted  under  the 
insurance  or  annuity  contract  issued  by 
the  Life  Company.  Applicants  also  state 
that,  in  many  cases,  the  purchase  of  se- 
curities issued  by  the  Funds  with  the 
proceeds  of  an  insurance  poUcy  may 
have  been  contemiilated  at  tbe  time  of 
the  purchase  of  ttoe  Insurance  policy  as 
a  part  of  an  overall  estate  plan. 
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Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
ti<xially  or  unconditionally  exempt  any 
perscm,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions  from  any  provision  or  pro- 
visions of  the  Act  or  any  nile  or  regula- 
tion thereimder.  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  ot  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  purther  given.  That  any  in- 
terested person  may,  not  later  than 
April  11,  1977.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  sh£dl  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  addiesses  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  on  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  ssud  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mlssion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  order  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JFR  Doc.77-9182  FUed  3-28-77:8:45  am] 


(Release  No.  19948;  70-5415) 
MIDDLE  SOUTH   UTILITIES,    INC. 

Issuance  and  Sale  of  Notes  by  Fuel-Supply 
Subsidiary  to  a  Bank 

March  18, 1977. 
Notice  is  hereby  given.  That  System 
Fuels,  Inc.  ("SFI"),  a  jointly-owned, 
non  utility,  fuel-supply  subsidiary  com- 
pany of  Arkansas  Power  &  Light  Com- 
pany, First  National  Building.  Little 
Rock,  Arkansas  72203,  Louisiana  Power 
b  Light  Company,  142  Delaronde  Street, 
New  Orleans.  Louisiana  70174,  Missis- 
sippi Power  &  Light  Company.  Electric 
Building.  Jackson.  Mississippi  39205,  and 
New  Orleans  Public  Service  Inc.,  317 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  (collectively  referred  to  as  "Op- 
erating Companies"),  each  an  electric 
utility  subsidiary  company   of   Middle 


South  Utilities.  Inc.,  225  Bai-onne  Street, 
New  Orleans,  Louisiana  70112,  a  regis- 
tered holding  ccKnpanj-,  and  the  above- 
named  companies  have  filed  with  this 
Commission  a  post -effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a) 
and  7  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  regarding  the 
following  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
amended  application -declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  supplemental  orders  in  this  pro- 
ceeding dated  April  15. 1974,  and  April  13. 
1976  (HCAR  Nos.  18378  and  19484),  the 
Commission  authorized  SFI  to  issue  and 
sell  bank  notes  up  to  an  aggregate 
amount  of  $40,000,000  outstanding  at 
any  one  time  pursuant  to  a  loan  agree- 
ment dated  as  of  April  17.  1974,  among 
SFI.  the  Operating  Companies,  and  First 
National  City  Bank  (Citibank  as  of 
March  1,  1976) .  The  loan  agreement  ter- 
minates on  April  17,  1977. 

SFI  now  intends  to  extend  the  term  of 
the  loan  agreement  for  one  year  through 
April  17,  1978,  and  proposes  to  issue  and 
sell  its  notes  to  Citibank  in  accordance 
therewith  up  to  an  aggregate  of  $40,- 
000,000  outstanding  at  any  one  time.  All 
of  the  other  terms  and  conditions  of  the 
loan  agreement  are  to  remain  un- 
changed. The  notes  will  bear  interest  at 
a  rate  per  annum  equal  to  one  hundred 
fifteen  percent  (115  percent)  of  the 
base  rate  charged  by  Citibank  on  90 -day 
loans  to  responsible  and  substantial  com- 
mercial borrowers.  Compensating  bal- 
ances are  not  required.  SFI  will  use  the 
proceeds  of  the  notes  for  the  financing 
of  a  portion  of  Its  fuel-oil  inventory  and 
for  other  expenditures  in  connection  with 
its  fuel -supply  program  for  the  Middle 
South  Utilities  system. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. It  is  requested  that  authoriza- 
tion be  granted  to  file  certificates  pursu- 
ant to  Rule  24  on  a  quarterly  basis. 

Notice  is  twther  given  That  any  In- 
terested person  may,  not  later  than 
April  11,  1977.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application -declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
afiQdavit  or,  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 


gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  sis  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  mat- 
ter, including  the  date  of  the  liearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GEORcn  A.  Fitzsimmons, 

Secretary. 

[FR  Doc. 77  9183  PUed  3-28-77:8:45  am) 


IRel.  No.  19940,  70-5985] 
OHIO  EDISON  CO. 

Proposed  Charter  Amendment  Authorizing 
Increase  in  Number  of  Authorized  Pre- 
ferred Stock  and  Order  Autttorizing  Solic- 
itation of  Proxies  in  Connection  There- 
with 

March  18,  1977. 
Notice  is  hereby  given  That  Ohio  Edi- 
son Company  ("Ohio  Edison") ,  76  South 
Main  Street,  Akron,  Ohio  44305,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Companj- 
Act  of  1935  ("Act")  designating  Sections 
6(a),  7,  and  12(e)  of  the  Act  and  Rule 
62  promulgated  thereimder,  as  apphca- 
ble  to  the  proposed  transaction.  All  In- 
terested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Ohio  Edison  proposes  to  amend  its  Ar- 
ticles of  Incorporation  to  Increase  the 
number  of  authorized  shares  of  Pre- 
ferred Stock,  $100  par  ("new  Preferred 
Stock")  from  3,000.000  to  4,000,000 
shares.  Ohio  Edison  states  that  all  of 
the  presently  authorized  3,000,000  shares 
are  curroitiy  outstanding.  Ohio  Edison 
states  that,  to  provide  funds  for  its  pres- 
ently (jontemplated  construction  expend- 
itures'  through  1979,  it  anticipates  the 
issue  and  sale  of  up  to  500,000  shares  of 
new  Preferred  Stock  in  each  of  1978  and 
1979.  Ohio  Edison  estimates  its  con- 
struction expenditures  for  the  year  1977. 
1978,  and  1979  are  at  least  $1,200,000,000. 
Ohio  Edison  further  states  that  the  new 
Preferred  Stock  which  will  have  pref- 
erence over  common  stock  as  to  divi- 
dends, cumulative,  and  as  to  assets  up  to 
the  redemption  prices  thereof,  will  be  is- 
sued, subject  to  the  requisite  statutory 
authorization,  at  such  times  and  in  such 
amounts  and  at  such  dividend  rates, 
payment  dates,  redemption  terms  and 
liquidation  value  as  determined  by  the 
Board  of  Directors  (Board)  at  such  time, 
without  solicitation  of  prior  authoriza- 
tion by  the  stockholders  by  the  Board- 
Ohio  Edison  proposes  to  submit  the 
amendment  to  its  shareholders  at  the 
Annual  Meeting  to  be  held  on  April  28, 
1977.  The  amendment  will  require  the 
favorable  vote  of  the  holders  of  two- 
thirds  of  the  shares  of  common  stock 
outstanding  on  the  record  date  for  Its 
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adoption.  Ohio  Edison  proposes  to  so- 
licit proxies  from  Its  shareholders, 
through  the  use  of  the  proposed  solicit- 
ing material,  to  obtain  the  required  ap- 
proval of  the  amendment  and  to  elect 
directors,  appoint  auditors,  amend  their 
Code  of  Regulations  and  act  upon  a 
shareholder's  proposal. 

The  fees  and  expenses  to  be  incurred  In 
connection  with  the  proposed  transac- 
tion are  estimated  at  $11,300  including 
$1,500  in  legal  fees.  It  is  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission  has 
jurisdiction  with  respect  to  the  proposed 
transaction. 

Notice  is  further  given  That  any  in- 
terested person  may,  not  later  than  April 
12,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  aflBdavlt  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  fUed,  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
^may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
to  solicitation  of  proxies  fr<xn  Ohio  Fdl- 
son's  stockholders,  should  be  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62 : 

It  is  ordered  That  the  declaration,  re- 
garding the  proposed  solicitation  of 
proxies  of  Ohio  Edison's  stockholders  be, 
and  it  hereby  is.  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oeorqb  A.  FnzsniMONS, 
Secretary. 

(FR  Doc  77-4184  PUed  3-2e-77;  8:45  am] 


NOTICES 

[Release  No.  34-13392;  PUo  No.  SR-PSD-77-1  ] 

PACIFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Proposed  Rule  Changes  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
Is  hereby  given  that  on  March  15,  1977, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed  rule 
changes  as  follows : 

Text  of  Proposed  Rule  Change 

The  Pacific  Securities  Depository 
Trust  Company  (PSDTC)  proposed  to 
amend  Its  fee  schedule  by  adding  a 
provision  at  the  end  thereof  which  reads 
as  follows : 

"No  clearing  agency  which  Ihas  been 
granted  registration  as  a  clearing  agency  by 
the  Securities  and  Exchange  Conualssion 
pursuant  to  Sec.  19(a)  of  the  Securttlee 
Exchange  Act  of  1934  which  (1)  acta  as  a 
securities  depository  In  that  It  holds  securi- 
ties In  custody  for  its  participants  and  com- 
pletes book-entry  deliveries  pursuant  to  the 
instructions  of  the  participants,  (11)  Is  or- 
ganized xinder  state  law  as  a  trust  com- 
pany, (lU)  does  not  seek  to  profit  from 
services  to  participants  and  (Iv)  Interfaces 
with  other  such  entitles  for  the  purpose  of 
permitting  its  participants  to  effect  book- 
entry  dellvMles  of  securities  to  partlcli>ants 
in  another  such  entity  (a  "registered  securi- 
ties depository")  shall  be  obligated  to  pay 
fees  for  PSDTC  services  other  than  the  fees 
designated  herein  for  Withdrawals  by  De- 
pository Accommodation  Transfer  (DAT), 
Physical  Withdrawals  (of  Nominee  Certifi- 
cates), and  Transfer  Agent  Custodian 
(TAG)  Withdrawals,  provided,  however,  that 
such  registered  seciu-ities  depository  main- 
tains securities  in  custody  for  PSDTC's  ac- 
coimt  and  cliarges  PSDTC  fees  only  for 
withdrawal  services  for  which  PSDTC 
charges  fees  to  it." 

Statement  op  Basis  and  PxmposE 

The  basis  and  purpose  of  the  fore- 
going proposed  nUe  change  is  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  Is  to  establish  a  imlform  policy 
with  respect  to  interdef>ository  fees  be- 
tween PSDTC,  Depository  Trust  Com- 
pany (DTC)  and  Midwest  Securities 
Trust  Company  (MSDTC).  PSDTC, 
DTC  and  MSTC  are  presently  the  only 
registered  trust  company  clearing  agen- 
cies which  maintain  interfaces  with 
each  other.  The  rule  change  proposed 
herein  is  substantially  identical  to  rule 
changes  being  proposed  by  DTC  and 
MSTC. 

PSDTC.  DTC  and  MSTC  are  linked 
together  by  a  communications  network 
which  permits  bookkeeping  movements 
of  security  positions  between  the  three 
entities.  Within  this  system,  each  de- 
pository acts  as  a  custodian  for  the 
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other.  This  national  depository  system 
permits  broker,  bank  and  institutional 
participants  access  to  the  depository 
system  from  any  of  three  geographical 
locations,  whereby  participants  in  one 
system  can,  for  example,  make  book  en- 
try deliveries  of  securities  to  a  partici- 
pant in  another  system.  This  reduces 
the  expense  to  the  participant  which 
would  be  otherwise  incurred  and  im- 
proves safety  in  the  settlement  of  trans- 
actions. 

Under  the  proposed  rule  registered 
securities  depositories  would  not  charge 
each  other  for  delivery,  custody,  or  fixed 
monthly  fees  chargeable  to  participants. 
Their  respective  charges  would  be  ap- 
plicable only  to  withdrawals  of  securi- 
ties, and  exception  designed  to  encour- 
age a  minimum  of  such  withdrawals. 

The  proposed  rule  change  relates  to 
the  fostering  of  cooperation  and  coordi- 
nation among  persons  engaged  in  the 
clearing  and  settlement  of  securities 
transactions  and  to  the  removal  of  im- 
pediments to  and  perfection  of  the  me- 
chanism of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions.  See 
iten  6  below. 

Comments  have  neither  been  received 
nor  solicited. 

PSDTC  is  of  the  opinion  that  the  pro- 
posed rule  change  will  not  impose  any 
burden  on  competition.  Rather,  PSDTC 
feels  the  rule  change  will  further  the  in- 
tent of  Congress  with  respect  to  the  es- 
tablishment of  a  national  syst«n  for  the 
clearance  and  settlement  of  securities 
transactions  as  set  forth  in  Sec.  17A 
(a)  (1)  (D)  of  the  Act: 

"The  linking  of  all  clearance  and  settle- 
ment facilities  and  the  development  of  uni- 
form standards  and  procedures  for  clearance 
and  settlement  wUl  reduce  unnecessary  costs 
and  Increase  the  protection  of  Investors  and 
persons  facilitating  transactions  by  and  act- 
ing on  behalf  of  Investors." 

Furthermore,  Congress  directed  the 
Ccwnmission,  in  Sec.  17A(a)  (2)  of  the 
Act,  to 

"Use  Its  authority  under  [the  Act]  to  facil- 
itate the  eetabltaiiment  of  a  national  system 
for  the  prompt  and  acc\irate  clearance  and 
settlement  of  transactions  in  sectirtties  •  •  • 
in  accordance  with  the  findings  and  to  carry 
out  the  objectives  set  forth  in  paragraph  ( 1 ) 
of  this  sutfflectlon." 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  wiith  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington.  D.C. 
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Copies  of  such  filing  will  also  be  avail- 
able for  inspection  at  the  principal  office 
of  the  above-mentioned  self-regulatcffy 
organizaticKi.  All  submissions  should  re- 
fer to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  April  19,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
March  18,  1977. 
[FR  Doc.77-9n6  FUed  3r28-77;8:45  ami 


SMALL  BUSINESS 
ADMINISTRATION 

CUkRKSBURG  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Clarksburg  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  a.m., 
Friday,  April  29, 1977,  at  the  Town  House 
Motel,  Charles  Town,  West  Virginia,  to 
discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  anall 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  Isaac  R.  Mayfield,  District  Dhrector, 
DJS.  Small  Business  Administration,  109 
North  Third  Street,  Clarksburg,  West 
Virginia  26301,  (304)  622-6601. 

Dated:  March  18,  1977. 

Anthony  S.  Stasio, 
Acting    Assistant    Administra- 
tor for  Advocacy  and  Public 
Communications . 

(FR  Doc.77-9337  Filed  3-28-77;8:45  am) 


[Declaration  of  Disaster  Loan  Area  No.  1307] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

The  Roxbury  section  of  Quincy  and 
Savin  Streets,  bordered  by  Blue  Hill 
Boulevard  in  Boston,  Suffolk  County, 
Massachusetts  constitutes  a  disaster 
area  because  of  damage  resulting  from 
a  fire  which  occurred  on  Febru- 
ary 19,  1977.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the  close 
of  business  on  May  23,  1977.  and  for 
economic  injury  until  the  close  of  busi- 
ness on  December  22,  1977  at: 
Small     Business     Administration,     District 

Office,    150   Causeway   Street,    10th   Flow, 

Boston,  Massachusetts  02114 

or  other  locally  announced  locations. 

Dated :  March  22.  1977. 

RoGKB  H.  Jones, 
Acting  Administrator. 

I  PR  Doc.77-9339  FUed  3-28-77:8:46  am] 


Will  hold  a  public  meeting  at  10:00  ajn.. 
Thursady.  May  19.  1977.  at  the  Chateau 
Capitol,  201  Lafayette  Street,  Baton 
Rouge,  Louisiana,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  fiirther 
information,  write  or  call  William 
Murfin,  District  Director,  U.S.  SmaU 
Business  Administration,  Plaza  Tower, 
1001  Howard  Avenue,  New  Orleans. 
Louisiana  70113,  i504)  682-2744. 

Dated:  March  18,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 
IFR  Doc  77-9338  FUed  3-28-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-77-S1 

MORRISTOWN  &  ERIE  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Morristown  &  Erie  Railroad  has 
petitioned  the  Federal  Railroad  Admin- 
istration pursuant  to  45  U.S.C.  64a(e)  for 
an  exemption,  with  respect  to  certain  em- 
ployees, from  the  Hours  of  Service  Act,  as 
amended.  45  U.S.C.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Fedwal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion No.  HS-77-5.  Room  5101.  400  Sev- 
enth Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  May  13, 
1977,  will  be  considered  before  final  ac- 
tion is  taken  on  this  petition.  All  com- 
ments received  will  be  available  for  ex- 
amination by  Interested  persons  during 
business  hours  in  Room  5101,  Nasslf 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

Issued  in  Washington,  D.C.  on  March 
23.  1977. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

[FR   Doc  77-9172   Filed   3-28-77;8:45   am] 


NEW  ORLEANS  DISTRICT  ADVISORY 
COUNaL 


The   Small   Business   Administration 
Vew  Orleans  District  Advisory  Council 


1FR.\  Waiver  Petition  No.  HS-77-41 

OREGON  &  NORTHWESTERN   RAILROAD 
CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Oregon  &  Northwestern  Railroad 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  n.S.C.  64a (e) 
for  an  exemption,  with  respect  to  cer- 
tain employees,  from  the  Hours  of  Serv- 
ice Act,  as  amended,  45  U5.C.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 


Ucate  to  the  Docket  Clerk,  Office  of 
Chief  Coui^sel,  Federal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion No.  HS-77-4.  Room  5101.  400  Sev- 
enth Street  SW..  Washington.  D.C.  20590. 
Communications  received  before  May  13. 
1977.  will  be  considered  before  final  ac- 
tion Is  taken  on  this  petition.  All  com- 
ments received  will  be  available  for  ex- 
aminatic«i  by  Interested  persons  during 
business  hours  in  Room  5101.  Nasslf 
Building.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590. 

Issued  in  Washington.  D.C.  on  March 
23,  1977. 

Donald  W.  Bennett. 
Chairman,  Railroad  Safety  Board. 

IFR   Doc.77-fll89    Filed    3-28-77:8:45    am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  570.  1976  Rev  ,  Supp.  No.  Ill 

SURETY  COMPANIES  ACCEPTABLE   ON 
FEDERAL  BONOS 

Allianz  Insurance  Co.,  Change  of  Name 

General  Fire  and  Casualty  Company, 
a  New  York  conx)ration,  has  formally 
changed  its  name  to  Allianz  Insurance 
Company,  effective  September  15,  1976. 
Documents  evidencing  the  change  of 
name  are  on  file  in  the  Treasury. 

A  new  certificate  of  auUKM-ity  as  an 
acceptable  surety  on  Federal  bonds, 
dated  September  15,  1976.  has  been  is- 
sued by  the  Treasury  to  Allianz  Insur- 
ance Company  imder  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to  re- 
place the  certificate  issued  July  1.  1976 
(41  FR  28243,  July  8,  1976)  to  the  com- 
pany imder  its  former  name,  General 
Fire  and  Casualty  Company.  The  under- 
writing llmitatitxi  ©f  $253,000  previously 
established  for  the  company  remains  un- 
changed. 

The  cliange  in  name  of  general  Fire 
and  Casualty  Ccmipany  does  not  affect 
its  status  or  liability  with  respect  to  any 
obligatlcffi  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an  in- 
terest, which  it  may  have  undertaken 
pursuant  to  the  certificate  of  authority 
issued  by  the  Treasury. 

Certificates  of  authority  expire  on 
Jime  30  each  year,  unless  sooner  revc*ed 
and  new  certificates  are  isued  on  July  1. 
so  Icmg  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  lic^ised  to  transact 
surety, business  and  other  information. 
Copies  of  the  circular,  when  issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations. 
Department  of  the  Treasury,  Washing- 
ton. DC.  20226. 
Dated:  March  21, 19T7. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

|PR  Doc.77-9148  Piled  3-»-77:S:45  am] 
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[Public  Debt  Series— No.  7-77] 

Office  of  the  Secretary 

TREASURY  NOTES  OF  SERIES  NO.  7-77 

Interest  Rates 

March  23.  1977. 
The  Secretary  of  the  Treasury  an- 
nounced on  March  22,  1977,  that  the  in- 
terest rate  on  the  notes  described  in  De- 
partment Circular — Public  Debt  Series — 
No.  7-77,  dated  March  11.  1977.  will  be  6 
percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6  percent 
Treasury  Notes  of  Series  N-1979.  Inter- 
est on  the  notes  will  be  payable  at  the 
rate  of  6  percent  per  armum. 

Davh)   Mosso. 
Fiscal  Assistant  Secretary. 

(PR  Doc  77-9167  Plied  3-28-77:8:45  am] 

UNITED  STATES  INFORMATION 
AGENCY 

U.S.   ADVISORY  COMMISSION  ON 
INFORMATION 

Review 

The  United  States  Information  Agen- 
cy is  conducting  a  review  of  the  U.S. 
Advisory  Commission  on  Information 
and  is  soliciting  input  from  interested 
persons  for  that  appraisal.  In  a  memo- 
randum dated  February  25,  1977  ad- 
dressed to  the  heads  of  Executive  De- 
partments and  Agencies,  the  President 
has  ordered  a  comprehensive,  zero-base 
review  of  Federal  advisory  committees. 
The  review  is  being  conducted  in  accord- 
ance with  the  OfiQce  of  Management  and 
Budget  Circular  No.  A-63.  Transmittal 
Memorandum  No.  5  dated  March  7.  1977. 

The  President  considers  three  pre- 
requisites essential  to  the  continuation 
of  any  advisory  committee:  (1>  there 
must  be  a  compelling  need  for  the  com- 
mittee; t2)  the  committee  must  have 
a  balanced  membership;  and  (3)  the 
committee  must  conduct  its  business  as 
openly  as  possible  consistent  with  the 
law  and  its  mandate.  He  also  deems  it 
essential  that  each  agency  provide  for 
open  and  public  participation  in  its  com- 
mittee review  process  to  the  maximum 
extent  possible. 

All  comments  pertinent  to  a  review 
of  the  U.S.  Advisory  Commission  on 
Information  should  be  addressed  to  the 
Committee  Management  Officer.  Office 
of  Administration  and  Management. 
U.S.  Information  Agency.  Washington, 
D.C.  20547  no  later  than  April  5,  1977. 
Comments  received  after  that  date  will 
be  incorporated  in  subsequent  reviews  of 
tlie  above-named  commission. 

EDWARB   J.    NiCKSL, 

Assistant  Director, 
Administration  and  Management. 

March  22.  1977. 

[PR  Doc.77-9164  PUed  3-3»-T7;8:4S  am] 


NOTICES 
WATER  RESOURCES  COUNCIL 

STANDING  STATE  ADVISORY  COMMITTEE 
Review 

The  Water  Resources  Council  in  ac- 
cordance with  Section  7(c)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  is  conducting  the  annual  cwn- 
prehensive  review  of  its  Standing  State 
Advisorj'  Committee  to  determine: 

(a)  Whether  It  is  carrying  out  its  purpose: 

(b)  Whether,  consistent  with  the  provl- 
sioas  of  applicable  statutes,  the  responsibili- 
ties assigned  to  it  should  be  revised:  or 

(c)  Whether  it  should  be  abolished. 

The  Standing  State  Advisory  Commit- 
tee ( SSAC )  is  composed  of  the  Executive 
Committee  of  the  Interstate  Conference 
on  Water  Problems  (ICWP).  The  Exec-  ' 
utive  Committee  is  selected  by  the  en- 
tire membership  of  the  ICWP  which 
is  composed  of  State  officials  serving  as 
a  result  of  election,  by  statute,  or  by 
designation  by  their  respective  States. 
The  Council,  therefore,  has  no  control 
over  selection  to  the  SSAC.  The  function 
of  the  SSAC  is  to  provide  for  increased 
participation  by  the  States  in  the  de- 
velopment of  policies  and  procedures  for 
the  conservation,  development  and  utili- 
zation of  water  and  related  land  re- 
sources of  the  Nation  and  to  provide  the 
Water  Resources  Council  with  the  views 
and  opinions  of  State  interests  on  mat- 
ters of  concern  to  the  Council  and  the 
States. 

Public  participation  in  the  review  proc- 
ess is  invited  by  the  solicitation  of  writ- 
ten comments.  All  comments  received  by 
April  8,  1977  will  be  considered  in  the 
review  process.  Comments  should  be  ad- 
dressed to:       ' 

Conunlttee  Management  Officer,  U.S.  Water 
Resources  Council.  Room  810,  2120  L  Street, 
NW  .  Washington.  D.C.  20037. 

Gary  D.  Cobb. 
Acting  Director. 

|FR  Doc.77-9199  Filed  3-28-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  356J 
ASSIGNMENT  OF  HEARINGS 

March  24,  1977. 
Cases  assigned  for  hearing,  postpone-  ' 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  140303  (Sub-2).  Frank  Quesanda  Sala- 
zar,  d/b/a  Horse  Broder  Crossing  Traas- 
portatloa  Co.,  now  assigned  April  18,  1977 
at  San  Diego,  California,   will  be  held  In 


The  Georgian  Room,   U.  S.  Grant  Hotel, 
327  Broadway. 

MC  130416,  Voyager  Teen  Tours,  Ltd.  now 
being  assigned  June  27,  1977  (1  week)  at 
New  York,  New  York  In  a  hearing  room  to 
be  later  designated. 

MC  29613  Sub  8,  Jaynes  Motor  Freight,  Inc. 
now  being  assigned  June  29,  1977  (8  days) 
at  New  York,  New  York  in  a  hearing  room 
to  be  later  designated. 

MC  117940  Sub  202,  Nationwide  Carriers.  Inc. 
now  being  assigned  Jtine  27,  1977  (2  days) 
at  New  York,  New  York  in  a  hearing  room 
to  be  later  designated. 

MC  142124  Sub  1,  Package  DeUvery,  Inc.  now 
being  assigned  June  6,  1977  (1  week)  at 
Charlotte,  North  Carolina  In  a  hearing 
room  to  be  later  designated. 

MC  135288  Sub  7,  McGUl's  Taxi  &  Bus  Lines, 
Inc.,  d/b/a  Asheboro  Coach  Co.  now  being 
assigned  June  1,  1977  (3  days)  at  Greens- 
boro, North  Carolina  in  a  hearing  room  to 
be  later  designated. 

MC  141804  (Sub-No.  35),  Western  Express, 
Division  of  Interstate  Rental,  Inc.  now  be- 
ing assigned  for  hearing  on  the  26th  day 
of  May  1977,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  142602  (Sub-No.  1),  Containerized  Mov- 
ing Service,  Inc.,  now  being  assigned  May 
4,  1977,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  142449.  Speedway  Haulers,  Inc.  now  be- 
ing assigned  May  24,  1977  (3  days)  at  In- 
dianapolis, Indiana  In  a  hearing  room  to 
be  later  designated. 

MC  113678  (Sub-No.  644),  Curtis,  Inc.,  now 
being  assigned  June  23,  1977.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  103066  (Sub-44),  Stone  Trucking  Com- 
pany, now  assigned  March  29,  1977  at  New 
York,  New  York,  hearing  canceled  and 
the  application  is  dismissed. 

MC  115557  (Sub-No.  13),  Charles  A.  McCau- 
ley,  now  being  assigned  May  10.  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  141641  (Sub-No.  5),  Wilson  Certified 
Express,  Inc.,  now  being  assigned  May  25, 
1977.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  141804  (Sub-No.  33),  Western  Express, 
Division  of  Interstate  Rental,  Inc.,  now 
being  assigned  June  9,  1977,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 

MC  142269,  Eagle  Hawk  Corp.,  dba  All 
Iowa  LTL  Perishable  Service  now  being 
assigned  May  24,  1977  (3  days)  at  Des 
Moines,  Iowa  in  a  hearing  room  to  be  later 
designated. 

MC  110166  Sub  22,  Tennessee  Carolina 
Transportation,  Inc.  now  being  assigned 
June  1,  1977  (3  days)  at  Raleigh.  North 
Carolina  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[FR  Doc.77-9372  Filed  3-28-77:8:45  am] 


[Amdt.  No.  4  to  I.C.C.  Order  No.  20  under 
Service  Order  No.  1262) 

GRAND  TRUNK  WESTERN   RAILWAY  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  20,  (Grand  Trunk  Western 
Railroad  Company)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
20  be,  and  it  Is  hereby,  amended  by  sub- 
stituting the  foUow^  paragraph  (g> 
for  paragraph  (g)  thereof: 


FEDErAL  tEGISTER,   VOL  43,  NO.  60 — TUESDAY,  MARCH   29,    1977 


NOTICES 


16693 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31,  1977. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered,  That  this 
amendment  shall  become  effective  at 
11:59  p.m..  March  21.  1977.  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C,  March  17, 

1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[PR  Doc.77-9373  Filed  3-28-77:8:45  am) 


empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NdeM  by  any  line  other  than  the  MP. 
regardless  of  the  requirements  of  Car 
Service  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NdeM  identified  in  Appendix  A 
hereto. 


Effective  March  22.  1977.  and  continu- 
ing in  effect  until  further  order  of  the 
Commission. 


Issued 
22.  1977. 


at    Washington.   D.C.    March 

Interstate  Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 


(Rule  19,  Ex  Parte  No.  241,  revised 
exemption  No.  133] 

MISSOURI   PACinC   RAILROAD  CO.  AND 
NATIONAL  RAILWAYS  OF  MEXICO 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  That  there  are  substan- 
tial shortages  of  fifty-foot  plain  boxcars 
on  the  lines  of  the  Missouri  Pacific  Rail- 
road Company  (MP) ;  that  there  is  an 
available  supply  of  such  cars  on  the  Na- 
tional Railways  of  Mexico  (NdeM) ;  that 
the  NdeM  has  consented  to  use  by  the 
MP  of  certain  of  these  cars;  smd  the  MP 
has  secured  clearance  from  the  United 
States  Customs  Service  for  use  of  these 
cars  provided  they  are  interchanged 
from  and  to  the  NdeM  exclusively  by 
the  MP;  and  that  use  of  these  cars  by 
the  MP  will  substantially  relieve  iKJxcar 
shortages  on  the  MP. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19,  plain  boxcars  owned  by  the  Na- 
tional Railways  of  Mexico  (NdeM) 
identified  herein  may  be  used  by  the 
Missouri  Paxiific  Railroad  Company 
(MP)  without  regard  to  the  require- 
ments of  Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NdeM  plain 
boxcars     Identified     herein     available 


apf.'=:ndix  a  to 
hfviskd  exemption  no.  133 
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OFFICE  OF  THE  FEDERAL  REGISTER 

LIST  OF  ACTS  REQUIRING  PUBLICATION  IN  THE  FEDERAL  REGISTER 

The  basic  provisions  requiring  or  authorizing  pubhcation  of  documents  in  the 
Federal  Register  are  contained  in  5  U.S.C.  551-559  and  44  U.S.C.  1501-1511.  The  list 
of  acts  contemplated  by  44  U.S.C.  1505(a)  (3)  beginning  in  1936  are  in  Table  m  of 
the  Finding  Aids  Volume  of  the  Code  of  Federal  Regulations.  Kotice  is  hereby  given 
that  the  OflQce  of  the  Federal  Register  is  adding  to  the  list  the  following  acts  enacted 
in  1976:  i 

Description  of  act  Ciiation 

Railroad  Revitallzation  and  Regulatory  Re-     Public  Law  94-210;  90  Stat.  31;  45  U.S.C.  801 
form  Act  of  1976.  note.  I 

Rice  Production  Act  of  1975 Public  Law  94-214;  9^  Stat.  181;  7  U3.C.  428c 

note. 
Chickasaw  National  Recreation  Area,  Okla.,     Public   Law  94-235;    60  Stat.  235;    16  U5.C. 

establishment.  460hh. 

Fishery  Conservation  and  Management  Act  of     Public  Law  94-265;  90  Stat.  331;  16  U.S.C.  1801 

1976.  note. 

Federal  Election  Campaign  Act  Amendments     Public  Law  94-283;  90  Stat.  475;  2  U.S.C.  431 

of  1976.  note. 

Consumer  Product  Safety  Commission  Im-     Public  Law  94-284;   DO  Stat.  503;    15  VS.C. 
provements  Act  of  1976.  2051  note. 

Medical  Device  Amendments  of  1976. -     Public  Law  94-295;  90  Stat.  539;  21  U.S.C.  301 

note. 
Klondike    Gold    Rush    National    Historical     Public  Law  94-323;   90  Stat.  717;    16  U.S.C. 

Park,  Alaska- Washington,  establishment.  4l0bb. 

Alpine  Lakes  Area  Management  Act  of  1976..     Public  Law  94-357;  po  Stat.  905;    16  U.S.C. 

1132  note. 
Endangered    Species    Act    of    1973,    amend-     Public  Law  94-369;   90  Stat.  911;    16  U.S.C. 
ments.  1533(f)  (2)  (B)  (U). 

Energy  Conservation  and  Production  Act Public  Law  94-385;  fO  Stat.  1125;   43  TJS.C. 

6801  note. 

Ninety-Six  National  Historical  Site Public  Law  94-393;  |0  Stat.  1196;   16  U.S.C. 

461  note. 

Government  in  the  Sunshine  Act Public  Law  94-409;   90  Stat.   1241;   5  UJ3.C. 

552b  note. 

National  Emergencies  Act Public  Law  94-412;  (O  Stat.  1255;   50  U.S.C. 

1601  note. 
Postal  Reorganization  Act  Amendments  of    public  Law  94-421;  90  Stat.  1303;  39  U.S.C. 

1976.  101  note. 

Hart-Scott-Rodino   Antltr\ist  Improvements     public  Law  94-435;  90  Stat.  1383;   15  U.S.C. 
Act  of  1976.  1311  note. 

Indian  Health  Care  Improvement  Act Public  Law  94-437;   JO  Stat.  1400;  25  U.S.C. 

1601  note. 
Emergency  Jobs  Programs  Extension  Act  of     Public  Law  94-444;  »0  Stat.  1476;  29  U.S.C. 
1976.  801  note. 

Tax  Reform  Act  of  1976.— Public  Law  94-455;   90  Stat.  1520;   26  UJ5.C. 

1  note. 
Health    Maintenance    Organization    Amend-     public  Law  94-460;  90  Stat.  1945;  42  UJ3.C. 

ments  of  1976.  gooe  note. 

Minnesota  Valley  National  Wildlife  Refuge     Public  Law  94-466;  »0  Stat.  1992;   16  XJS.C. 
*<=*•  668kk  note. 

Toxic  Substances  Control  Act Public  Law  94-469;  90  Stat.  2003;  15  U.S.C. 

2601  note. 
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5  U  S^C  \52b(e)(3°/  '^*  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-W9), 


CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Commodity  P^itures  Trading  Com- 
mission    2 

Consumer   Product   Safety  Com- 
mission    7 

Equal    Employment    Opportunity 
Commission 3 

Federal  Deposit  Insurance   Cor- 
poration    4 

Federal  Election  Commission 5 

Postal  Service 6 


CIVIL  AERONAUTICS  BOARD 

[MA-41 

MEETING 

The  CAB  will  meet: 

Notice  of  Addition  of  Item  to 
March  24,  1977  Meeting  Agenda 

revised  agenda 

TIME  AND  DATE:  9:30  a.m.,  March  24, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20428. 

SUBJECT: 

1.  Docket  280336,  South  Pacific  Service 
Case. 

2.  Docket  30314,  SPDR-53.  Part  370— 
Employee  Responsibilities  and  Conduct. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kay- 
lor.  The  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  West  desired  to  determine  the 
status  and  location  of  the  circulating 
draft  opinion  in  the  South  Pacific  Serv- 
ice Case  (Docket  28036).  The  following 
Members  voted  that  agency  business  re- 
quired the  addition  of  this  item  to  the 
agenda  of  the  meeting  scheduled  for 
March  24,  1977.  and  that  no  earlier  an- 
noimcement  of  the  change  was  possible: 

Chairman  John  E.  Robson. 
Member  O.  Joseph  MJnettl, 
Member  Lee  R.  West. 
Member  R.  Tenney  Johnson 

Vice  Chairman  Richard  J.  O'Melia  waa 
not  present 

IS-31-77  Filed  3-24-77:4:19  pm] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

MEETING 

Notice  Is  hereby  given,  pursuant  to 
Section  3(a)  of  the  Government  in  the 
Sunshine  Act.   5  U.S.C.   552(b)  (e)  (3), 


and  17  CFR  147.4(e),  that  the  Com- 
modity Futures  Trading  Commission 
will  conduct  a  meeting  of  the  Commis-- 
sion  on  March  29,  1977,  at  2033  K  Street, 
NW.,  Washington,  D.C.,  in  Room  520, 
beginning  at  10:00  a.m.  The  Commission 
intends  to  consider  the  following  items 
in  open  session : 

1.  Title  in. 

2.  Customer  Protection  Rules. 

3.  Revisions  of  Registration  Forms. 

4.  Proposed  Revisions  to  Regulation 
1.17,  Minimum  Financial  Requirements, 
FCM's. 

The  Commission  also  intends  to  con- 
sider the  following  items  in  closed  ses- 
sion: 

1.  Enforcement  matter. 

Questions  concerning  the  agenda  for 
the  March  29,  1977.  Commission  meet- 
ing, or  possible  changes  therein,  may  be 
directed  to  the  Commission's  Oflfice  of 
the  Secretariat  at  (202)  254-6126. 

Pursuant  to  17  CFR  147.5(d),  any 
person  whose  interests  may  be  directly 
affected  by  a  portion  of  an  open  Com- 
mission meeting  may  request  in -writing 
that  the  Commission  close  that  portion 
of  the  meeting  to  public  observation. 
Requests  should  be  directed  to  the  Com- 
mission's Office  of  the  Secretariat,  2033 
K  Street,  NW..  Washhigton.  D.C.  20581. 

Dated:  March  24.  1977. 

Jane  K.  Stuckey. 
Director,  Office  of  the  Secretar- 
iat, Commodity  Futures  Trad- 
ing Commission. 
[S-28-77  Filed  3-24-77:12:00  pm] 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

MEETING 

March  22, 1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  notice  is ' 
hereby  given  that  the  Equal  Employ- 
ment Opportunity  Commission  will  meet 
on  Tuesday,  March  29,  1977,  in  the 
Chairman's  Conference  Room,  Room 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building.  2401  E  Street. 
NW.,  Washington,  D.C.  20506. 

The  first  portion  of  the  meeting, 
starting  at  9:30  a.m.  (Eastern  Time) 
will  be  open  to  the  public,  and  the  Com- 
mission plans  to  consider  the  following 
matters  during  this  open  session :  i 

(1)  Freedom  of  Information  Act  Ap- 
peal No.  77-2-FOIA-23.  This  appeal 
concerns  a  request  for  an  affidavit  sub- 
mitted to  the  Commission  by  a  party 
filing  a  charge  of  discrimination.  The 
names  of  the  parties  to  the  charge  will 


not  be  made  public,  and  the  Commission 
will  consider  the  appeal  as  a  pohcy  mat- 
ter. 

(2)  Proposal  for  Training  of  Com- 
mission Employees.  Immediately  after 
the  open  session  and  departure  of  the 
public  observers,  the  Commission  plans 
to  consider  the  following  matters  in 
closed  session : 

Litigation  Authorization;  General 
Counsel  Recommendations.  Seven  cases 
will  be  presented  to  the  Commission  by 
the  General  Counsel  recommending  au- 
thorization to  bring  suit. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  29, 1977.  Com- 
mission meeting,  please  contact  the  Of- 
fice of  the  Executive  Secretariat  at  (202) 
634-6748. 

By  Order  of  the  Commission. 

Ethel  Bent  Walsh. 
Vice  Chairman. 

[S-26-77  Piled  3-24-77; 9: 42   am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

MEETING 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C_552b) .  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  at  2:15  p.m.  on  Thursdtiy. 
March  24,  1977,  to  consider  the  following 
matters : 

Application  for  Federal  deposit  insur- 
ance: Connecticut  Women's  Bank  (pro- 
posed new  bank),  to  be  located  at  100 
Mason  Street.  Greenwich,  Fairfield 
County,  Connecticut. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets  : 

Case  No.  42,979-L — ^Franklin  National  Bank 

New  York,  New  York 
Case  No.  42,986-L — ^Franklin  National  Baiik 

New  York,  New  York 
Case  No.  42,991-L — Franklin  National  Bank 

New  York,  New  York 

The  meeting  was  held  in  Room  6023  of 
the  DFIC  Building  located  at  550  17th 
Street  NW.,  Washington,  D.C. 

Corporation's  business  required  con- 
sideration of  those  matters  on  less  than 
seven  days'  public  notice.  No  earlier  an- 
nouncement of  the  meeting  was  possible. . 

Federal  Deposit  Insurance 

Corporation, 
HoYLE  L.  Robinson, 
Assistant  Executive  Secretary. 

lS-30-77  Filed  3-24-77:4:01  pmj 


FEDERAL  REGISTER,  VOL.  42,   NO.   66— T'.ESD.W,   fuARCH    29,    1977 


SUNSHINE  ACT  MEETINGS 


16697-16723 


FEDERAL  ELECTION  COMMISSION 
MEETING 

AGENCY:  Federal  Election  Commission. 

LOCATION:  1325  K  Street,  N.W..  Wash- 
ington, D.C, 

DATE  AND  TIME :  Thursday,  March  31, 
1977,  10:00  a.m. 

PORTTON  OF  THE  MEETING  OPEN 
TO  THE  PUBLIC: 

I.  Future  Meetings. 

II.  Correction  and  approval  of  minutes — 
March  16,  1977. 

III.  Advisory  opinions:  A.  AG  1976-112;  B. 
AO  1977-10;  C.  AO  1977-11. 

IV.  Policy:  A.  Terminating  Candidate 
Status  of  1976  Candidates;  B.  Release  of  Data 
by  Individual  Commissioner's  OfBces. 

V.  FEC  equal  employment  opportunity 
regulation. 

VI.  Presentation  of  proposed  commission 
internal  management  control  and  program 
development  system. 

VII.  Report  on  the  FEC  computer  program. 

VIII.  Executive  session:  A.  Compliance; 
B.  Personnel. 

PERSON  TO  CONTACT:  Mr.  David 
Flske.  Press  Officer,  Telephone:  202-52- 
34065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
(S-29-77  Filed  3-24-77: 1 :25  pm] 


POSTAL  SERVICE 

BOARD  OF  GOVERNORS 

Meeting 

The  Board  of  Governors  of  the  United 
State  Postal  Service,  pursuant  to  its  By- 
laws (39  CFR  7.5  (as  amended.  42  FR 
12863) )  and  the  Government  in  the  Sun- 
shine Act  (5  U.S.C.  552b),  hereby  gives 
notice  that  It  intends  to  hold  a  meeting 
at  9:00  a.m.  on  Tuesday,  April  5,  1977,  in 
the  Benjamin  Fremklin  Room,  11th 
Floor,  Postal  Service  Headquarters,  475 


L'Enfant  Plaza,  S.W..  Washington.  D.C. 
20260.  The  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the  matters 
stated  in  the  Agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

Agekda 

1.  Opening  Prayer. 

2.  Minutes  of  the  Previous  Meeting. 

3.  Remarks  of  the  Postmaster  General,  tin 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the  mem- 
bers of  miscellaneous  current  developments 
concerning  the  Postal  Service.  He  might  re- 
port, for  example,  the  occurrence  of  a  recent 
Congressional  hearing,  the  appointment  or 
assignment  of  a  key  official,  or  the  effect  on 
postal  operations  of  unusual  weather  or  a 
major  strike  in  the  transportation  industry. 
Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  Item.) 

4.  Review  of  FY  1976  Management  Letter 
from  External  Auditors.  (Mr.  Gould,  Senior 
Assistant  Postmaster  General  (Finance) ,  will 
brief  the  Board  on  certain  financial  control 
procedure  points  mentioned  in  the  Ernst  & 
Ernst  letter.) 

5.  Report  on  Government  Relations  Mat- 
ters. (Mr.  Pinch.  Assistant  Postmaster  Gen- 
eral (Government  Relations),  will  report  on 
the  current  operation  of  the  Government  Re- 
lations Department  and  on  current  legislative 
activity  involving  the  Postal  Service.) 

6.  Report  of  Regional  Postmasters  General . 
(The  five  Regional  Postmasters  General, 
Messrs.  Biglin,  Doran.  Morris,  Sommerkamp. 
and  Symbol,  wiU  report  on  postal  conditions 
in  their  respective  regions.) 

7.  Recommended  Decision  of  the  Postal 
Rate  Commission,  Commission  Docket  No. 
MC  77-1.  (The  Governors  will  consider  the 
Commission's  Recommended  Decision  of 
February  23,  1977.  recommending  that  the 
Domestic  MaU  Classification  Schedule  be 
Eimended  In  accordance  with  the  provisions 
of  Sections  11  and  12  of  the  Postal  Reorgani- 
zation Act  Amendments  of  1976  (Public  Law 
No.  94—421),  which  became  effective  on  Sep- 
tember 24,  1976. 

8.  Review  of  Capital  Investment  Program. 
(Mr.  Ellington,  Senior  Assistant  Postmaster 


General  (Administration),  will  review  with 
the  Board  the  general  stat\is  of.  and  accom- 
plishments under,  the  Postal  Service's  Capi- 
tal Investment  Program.  Similar  reviews  are 
scheduled  semi-annually.) 

Louis  A.  Cox. 
Secretary. 
[S-32-77  Filed  3-24-77;4;  19  pm] 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

MEETING 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  AprU  4. 1977,  1 :00  pm. 
1:00  p.m. 

PLACE:  3rd  Floor  Hearing  Room.  1111 
18th  St.,  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Petition  on  Tris.  At  this  briefing,  the 
Commission  and  its  staff  will  discuss 
legal  options  related  to  a  petition  from 
the  Environmental  Defense  Fimd  (EDF) 
to  ban  the  use  of  flame-retardant 
chemical  Tris  from  use  in  wearing  ap- 
parel. The  Commission  has  scheduled  a 
vote  on  the  petition  at  its  April  7,  1977 
meeting. 

The  Commission  decided,  on  March 
25,  1977  that  Agency  business  requires 
that  this  meeting  be  held  with  less  than 
seven  days  advance  notice.  At  the  same 
time,  the  Commission  voted  to  close  the 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite  300, 
nil  18th  St.,  NW.,  Washington,  D.C. 
20207,  telephone  (202)   634-7700. 

IS-41-77  Piled  3-25-77:4:22  pm] 
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RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  PI-23231 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Anderson, 
California 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  An- 
derson, California. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 


In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  atjopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  Z4  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  conjmunity  for  a  period 
of  ninety  (90)  day^  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  ijiformation  showing 
the  detailed  outlineB  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  3476  Shasta 
Drive,  Anderson,  Cfclifomla  96007. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevation  for  the  selected 
locations  set  forth  below: 


Source  of  flooilinit 


Location 


Bacramento  River... 
Anderson  Creek... 


Bscrainento  (iu)i'lK 
Torniey  drain 


.  North  Street  Bridge.. . 
.  1-5  northbound  ' 

Bame;  Rd ' 

Eniily  Dr. 

..  Southern  Pacific  RH« 

Highway  273  «.... 

Pinon  Ave.- 

.  Rupert  Rd 

1-5  north* 

Silver  8t 

Bhasu  St ■- 


Elevation 

in  feot 

above  mean 

sea  level 

III 

from  shoreline  or  bank  of 
m   (facing  downstream)  to 
r  flood  boundary  (feet) 

light 

Lett 

— 

409 
419 
427 

% 

80 
MO 

2D 
700 

70 

40 
180 
700 
100 

too 

(') 

M) 

2a 

438 

100 

4a5 

.10 

452 

20 

465 

120 

«*> 

200 

414 

100 

422 

im 

.... 

428 

13 

'  Outsidn  corporate  limits. 
>  Downstream  side  of  road. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urbiin  Development  Act  of 
1»68),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  68  amended  (42  VS.C. 
4001^128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insupance  Administrator  34 


PR  2680.  February  27,  1969,  as  amended  by  39  PR  2787.  January  24,  IJ 

Issued:  January  26,  1977. 

Ho\ 
Acting  Federal  Insure 

(FR  Doc.77-9045  PUed  3-28-77:8:45  am) 


14. 
RI 
rone 


i.) 

\RD  B.  Clark, 
ice  Administrator. 


{Docket  No.  FI-23271 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Adel, 
Georgia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Adel, 
Georgia. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Sec- 
retary in  accordancse  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Ito  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  fiood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall.  Add, 
Georgia  31620. 


RULES  AND  REGULATIONS 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
I(x»tions  as  set  forth  below: 


Source  of  flooding 

Location 

Elci 

in 

aliov 

sea 

ration 
feet 
emean 
level     - 

227 
223 
222 
35 

•jai 

22« 
•225 
■22» 

Width  from  shoreline  or  l>ank  of 
stream  (facing  downstream)  to 
100-yr  flood  botmdary  (feet) 

Bicbt 

Left 

Bear  Creek 

.  Mitchell  St 

410 
-280 
320 
320 
480 
220 
120 
120 

240 

4th  St    

240 

East  6th  St     -. 

300 

Giddens  Mill  Creek 

Elm  8t                               ■- 

('^ 

Chaiiiii'l  .\ 

Georgia  Southern  and  Florida  RB..  - 

... 

(') 

4M) 

East  Rogers  St - 

UKl 

South  Gordon  Ave                

150 
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U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  PR  2787.  January  24,  1974  ) 

Issued :  March  7,  1977. 

J.  Robert  Hiinter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc  77-9047  Filed  3-28-77:8:45  am| 


'  Extends  to  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  US.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27.  1969,  as  amended  by  39  PR  2787.  January  24,  1974  ) 

Issued:  February  18,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PRDoc.77-9046  FUed  3-28-77:8:45  am] 


[Docket  No.  FI-2499] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Chamblee, 
Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Cham- 
blee, Georgia. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  Eureas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community^ 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fl(xxl-prone  areas 
and  the  final  elevations  are  available  for 
review  at  5468  Peachtree  Boulevard, 
Chamblee.  Georgia  30341. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence i  flood  elevations  for  the  selected 
locations  set  forth  below : 


Sourte  of  fl(M>diiiK 


Nancy  Creek 
Tributary  No.  1. 

Nancy  Creek  Trib- 
utary No.  1.1. 

Nancy  Creek  Trib- 
utary No.  1.2. 

Nancy  Creek  Trib- 
utary No.  2. 

North  Fork  Peach- 
tree  Creek.  Trib- 
utary No.  1 . 

North  Fork  Peach- 
tree  Creek  Trib- 
utary No.  2. 

North  Fork  Peach- 
tree  Creek  Trib- 
utary No.  2.1. 


L«('ation 


Elevation 

in  feet 

above  mean 

sea  level 


Keswick  Dr.i 94S 

Keswick  I>r.«_ 947 

Cold  Spring  Lane »41 

Confluence  with  <J33 

Tributary  1. 

Longview  I)r 950 

Hickory  Rd.».- 944 

CanfieldDr... '.MS 

CarroUAve 955 

Old  Stone  Mountain  975 
Rd. 

Monday  Dr._ 964 

Blackburn  Way  «. 977 

CatalinaDr.' 990 


1  Downstream. 
>  Upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FR 
17804,  November  28,  1968),  as  amended:  (42 


[Docket  No.  FI-1064I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Zachary, 
Louisiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urlian  Devdopment  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  fiood  elevations  for  the  City  of  Zach- 
ary. Louisiana. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plain  management  in  ficKxl-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  refiect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
scientific  or  technical  data  in  support 
of  the  appeals  of  the  proposed  base  fiood 
elevations  has  been  received  frtMn  the 
community  or  from  individuals  within 
the  community.  Therefore,  pubUcation 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100 -year  flood  • 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  finsd  elevations  are  available 
for  review  at  City  Hall,  Zachary,  Louisi- 
ana 70791. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
l(x;ations  set  forth  below: 
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P.u:r- 1- .( flooding 


Locktlon 


EkvAtion     Width  frosn  shoreline  or  bank  \pt 
in  feet           stream  (tactnK  downstream)    m 
•twve  mean        100- yr  flood  boundary  (feet)      | 
tl«vel     j- 


Blsfat 


Left 


rvpr.s.-  U.iyou.Trib-       LA  64' „ 

uiury  No.  1. 

I'vprrss  Bayou  Tribu-    LA  ICi' 

lary  No.  2.  lx)wer  Zachary  Rd.' 

Lower  Zochary  Rd.> 

rvirii»Biiyou Rollins  Rd.' — 

LA  64' 

LA64» 

W.u  Himrj   Fort  Hudson  l^idc  Rd. 

LA191 

LAW" _ 

LA  61' - 

Lower  Zachury  Rd.' 


•■0.3 

W.5 

tsMI 
••7.  2 
S7.it 
86.8 
Il>4.6 
'.C  7 
y7. 6 

'Cf.  <l 
H*K'2 


£60 

40 
24<> 

2<lO 
170 
.MO 

mil) 

2.:«I0 
3..'52(> 
3.  .120 
181) 
4,400 


(») 


;  "0 

in 
;  >i) 

4   *) 

K) 

;  io 

10 

3,1  )0 

5J  ») 

,!  iO 


'  V"ps(ri;im  side  of  road. 
'  Down:<i nam  side  of  roud. 
1  To  cori>orale  ll)uils. 

(National  Flood  Insurance  Act  of  19C8  (Title  XIII  of  Housing  and  Urban  Development  Act  if 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.(;. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  !4 
PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  7, 


1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[  FR  Doc .77- 9048  Piled  3-28-77: 8 :  45  am  1 


I  Docket  No    PI-2478] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Escanaba, 
Michigan 

Tlie  Federal  Insurance  Adrainisti-ator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S  C.  4001- 
4128.  and  24  CFR  Fait  1917 »,  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Esca- 
naba,  Michigan. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op* 
portunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appefils  of  the  proposed  base  fl(X)d  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available 
for  review  at  121  South  llth  Street. 
Escanaba,  Michigan  49829. 


Accordingly,  the  Administrator  hjs 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  select^ 
locations  set  forth  below: 


[■(!'•■  >'Iii.K 


LiltlvBay  ni.Vi 


Lm'utioii 


23dSl  ... 
13th  Ave. 


Elevalio  i 

iu  feet 

above  me  ii 

sea  leve 


i  14 


(Nationil  Flood  Insurance  Act  of  1968  (Tit  e 
XIII  of  Housing  and  Urban  Development  A  t 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  ('..2 
US.C.  4001-4128);  and  Secretary's  delegatic n 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  ^ 
amended  by  39  FR  2787,  January  24,  1974.) 

I.-sucd:  February  18,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Ijisurancc  Adyninistrator. 

|FR  Doc. 77-9049  Filed  3-28-77;8:45  am] 

/ 


I  Docket  No.  FI-24911 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Bumsvillc, 
Minnesota  i 

The  Federal  Insurance  Administrates-, 
in  aecctfvlanoe  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  f  or-the  City  of  Bums- 
vllle,  Minnesota. 


RDitAl  lieiSTH,  VOL  47.  NO.  tO— TWSSOAY,   MAlOl  29,   1977 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  tJiat  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within,  the 
commimity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  1313  East  Highway 
13.  Bumsville,  Minnesota  55337. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


.'<)U:r.>  ornoo'llllg 


Loral  ion 


Elevation 

in  feet 

al)OVf  mean 

sea  level 


Minnesota  River. ..  I-aSwcst 

Cedar  Ave 

Aliniagnet  Lake County  Rd  II. 


717 
715 
y59 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974. ) 

Issued :  February  18, 1977. 

HcwARD  B.  Clark,         ^ 
Acting  Federal    ' 
Insurance  Administrator. 

1  FR  Doc  .77-9050  PUed  3-28-77;  8 :  45  am  ] 


[Docket  No.  FI-3238] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Mora, 
Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectic«i  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917) ,  hereby  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Mora, 
Minnesota. 


RULES  AND  REGULATIONS 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  tiiat  are  consistent 
wiUi  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 


appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  cMn- 
mimlty. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
re\'iew  at  City  Hall,  117  Southeast  Rail- 
road Avenue,  Mora,  Minnesota  55051. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  amiual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 

sea  level 


Right 


Left 


Snake  River County  Hiijhway  6.' 

Burlington   Northern    RR.    (50-ft   up- 
stream of  railroad. 
Main  Highway  23and65.< 

Mora  Lake Lake  shore  area 


<)«i 

967 


964 
'.■89 


110 


1,300 


('» 


575 
OM 

90 


■  Upstream  side. 
•  Variable. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  UB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.77-9051  PUed  3-28-77;8:45  am) 


(Docket  No.  FI-21881 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  St.  Mary's, 
Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  flnal  determinations, 
of  flood  elevations  for  the  City  of  St. 
Mary's,  Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
ag«nent  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 


flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
scientific  or  technical  data  in  support  of 
the  appeals  of  the  proposed  base  flood 
elevations  has  been  received  from  the 
community  or  from  individuals  within 
the  commimity.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  St.  Mary's,  Missouri 
63673. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-yesu-  (i.e.,  flood  with  one 
percent  chance  of  annual  occiu-rence) 
flood  elevations  for  the  selected  locations 
set  forth  below: 


Source  of  flooding 


Local  iOD 


Elevation      Width  from  shoreline  or  bank  of 
in  feet           stream  (facing  downstream)  to 
above  mean       100-yr  flood  boundary  (feet) 
sea  level     


". 

Right 

Left 

St.  Laurent  Branch 

TT  n   nirhwky  61 

aes 

(') 

«90 

»3.280 

90 

280 

St.  Lanrent  Creek 

2dSt.  . 

393 

3,460 

Walnnt  Creek 

U.S.  Hishway  ..       . 

sm 

an 

250 

tth  St... 

186 

■  Outside  corporate  limits. 
>  Extends  to  corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  eSectlve  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  UJB.C. 
4001-4128):  and  Secretary's  delegation  of  autbority  to  Federal  Insurance  Administrator  34 
PR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  7.  1977. 


J.  Robert  Hitnter, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.77-9052  Filed  3-28-77:8:45  ami 


IDocket  No.  Pl-lliej 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Times 
Beach,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Times 
Beach,  Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 


with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Not 
scientific  or  technical  data  in  support  of 
the  appeals  of  the  proposed  base  flood 
elevations  has  been  received  from  the 
community  or  from  individuals  within 
the  community.  Therefore,  publication  oi 
this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locatione 
Maps  and  other  information  showing  th« 
detailed  outlines  of  the  flood-prone  areai 
and  the  flnal  elevations  are  available  foi 
review  at  City  Hall,  Beach  and  Grov« 
Streets,  Eureka,  Missouri  63025. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  wltt 
one  percent  chance  of  annual  (x;cur- 
rence>  flood  elevations  for  the  selectee 
locations  set  forth  below: 


Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Mxmicipal  Building,  Bloom - 
field.  New  Jersey  07003. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Source  of  (loo'liiig 


Mtraiiirc  Rivrr 


Location 


Elevation      Width  from  shoreline  or  bank  ol 
in  fe«"t  stTsam   (facing  downstream)   to 

above  mean       100-yr  flood  boundary  (leet) 

ff  a  Ipvfl i 

Veil 


I'arkDr... 
DalhiaDr... 
Lincoln  Dr.. 


Right 

440 

445 

(') 

(') 
(■) 

(') 
(«) 
(') 


■  Shoreline  to  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  o: 
1968),  effective  January  28,  1969  (33  PH  17804,  November  28,  1968),  as  amended  (42  UJ3.C 
4(X)1-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insxirance  Administrator  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  7,  1977. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FRDoc.77-9053  PUed  3-28^77,8:45  am] 


IDocket  No   PI-2378) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Bloomfield,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinatlwis 
of  flood  elevations  for  the  Town  of 
Bloomfleld,  New  Jersey. 


The  Administrator,  to  whom  the  Sec 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man. 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevaticms  determined  by  the  Secre« 
tary  in  su:cordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  oP' 
portunity  for  the  community  or  Individ- 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  f>eriod  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 


Source  of  Coodins 


Location 


Elevation 

in  feet 

above  ni<'an 

sea  level 


3dRivrr Private  road 166.9 

West  Passaic  Ave 164.7 

WatchtingAve 160.9 

Dam 1.14.5 

Footbridge 149.8 

Privat«road 146.2 

Bay  Ave Ij.'S.g 

Hoover  Ave 127.0 

Baldwin  St 121.0 

PittSt 118.0 

John  F.  Kennedy  Dr..  115. 1 

Private  Rd 109.1 

Garden  State  Park-  lOl.  5 

way. 

Footbridge 89.0 

3d  River  Tributary.  Footbridge 140.2 

2d  River .'...  Erie- Lackawanna  RR.  128.0 

Washington  St 123..'> 

Factory... 120.2 

Erie- Lackawanna  RR.  11.^.  a 

John  F.  Kennedy  Dr.  )  12.  u 
North. 

WestSt nO.-T 

Berkeley  Ave 107.0 

Footbridge 104.6 

2d  Uiv,rTri!'.:!.'iry.  Footbridge 121.O 

Prospict  St.  and  117.  .S 

Glenwood  Ave. 

Erit-Lackawauna  R  R.  H.5.  ;> 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  (42 
IT.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
txator  34  PR  2880,  Pebniary  27,  1969,  a.s 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 

Administrator. 
[PRDoc.77-9054PUed3-28-77;8:45  am] 


[  Docket  No.  PI-11501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Dumont,  New  Jersey 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Borough  of 
Dumont,  New  Jersey. 

The  Administrator,  to  whom  the  Sec- 
retary has  ddegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
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National  Flood  Insurance  Program,  the 
community  must  ad(H?t  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  Qie  btise 
flood  elevatitxis  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  aiipeal  this  determination  to  or 
through  the  community  for  e  period  of 
ninety  (90)  days  has  been  provided.  No 
sci^itiflc  or  technical  data  in  support  of 
the  appeals  of  the  proposed  base  flood 
elevaUons  has  been  received  from  the 
community  or  from  individuals  within 


ths  oommunity.  Dierefore.  puUication 
<rf  this  notice  is  in  comidiance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood* 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  ele\'ations  are  avail- 
able for  review  at  Borough  Hall,  50 
Washington  Avenue,  Dumont,  New  Jer- 
sey 07628. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  wiib. 
one  percent  chance  of  annual  occur- 
rence* flood  elevations  for  the  selected 
locations  set  forth  below: 


(National  Flood  Insurance  Act  of  1968  (Tltl* 
xni  of  Housing  and  Urban  Development  Act 
of  1908).  effective  January  38,  1908  (83  PR 
17804,  November  28,  1968),  as  amended:  (42 
U.S  C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc  77-9056  PUed  3-28-77;8:45  ami 


Source  of  flooding 


Location 


Elevation  Width  from  shoffline  or  bank  of 

in  feet  stream   cfacing  downstream)  to 

above  mean  100-yr  flood  boundary  Ueet) 
sea  level 


Right 


Left 


Hirschfeld  Brook Lafayette  Ave --  2  ^  S 

West  Madison  Ave W  *•  9? 

Hirschfeld  Brook             Shadyside  Ave - 21  H5  S 

Tributary.                    VirEiniaAve ,„  SS  n.« 

CresskUlAve - 107  860  SM 

LenoiAvc "5  »30  '             200 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  ol 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  V£.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  March  4,  1977. 

J.   ROBEET    Hl7KI£R. 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.77-9055  Piled  3-28-77:8:45  am] 


[Docket  No.  FI-24921 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
Lacey,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Dissister  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Township  of 
Lacey,  New  Jersey. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  l»se 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  'wlOi  Part  1917,  an  op- 
portunlty  for  the  community  or  Individ- 
uals to  aiweal  this  determination  to  or 


through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  818  West 
Lacey  Road,  Forked  River,  New  Jersey 
08731. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flix>d  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Parker  Ave 

8 

Forked  River. 
Bamegat  Bay — 

Cenlial  Railroad  of 
New  Jersey. 

Deerhead  Lake. 

Garden  Stale  Park- 
way North  BouDd 
Lane. 

Bay  Way 

10 

21 

29 

7 

Laurel  Blvd -    - 

7 

Sunrisf  Blvd ..- 

East  Lacey  Rd 

Pwkw's  Point  Blvd  - . 
ClMnratorDr _ 

7 
7 

T 
7 

[Docket  No.  FI-2196] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Borough  of  Upper 
Saddle  River,  New  Jersey 

TTie  Federal  Insurance  Administrator, 
to  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  vrtilch 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Upper  Saddle  River.  New  Jersey. 

The  Administrator,  to  whom, the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  to  flood-prone  areas. 
In  order  to  conttoue  participation  to  the 
National  Flood  Insurance  Program,  the 
communitj-  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevaticms  determined  by  the  Sec- 
retar>'  to  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimitjt  for  the  cotnmunity  or  todl- 
'viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
scientific  or  technical  data  in  support  of 
the  appeals  of  the  proposed  base  fhiod 
elev'ations  has  been  received  frmn  the 
community  or  from  individuals  within 
the  commimity.  Hierefore,  publicatlaa 
of  this  notice  is  in  complianoe  with 
:  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locatuxis. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Htill,  376  West  Saddle 
River  Road,  Upper  Saddle  River,  New 
Jersey  (17458. 

Accordingly,  the  Administrator  has  de- 
termmed  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locaticns  set  forth  below: 
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Bourvu  of  flooding 


LocstioD 


EleTttlon  Width  from  shoreline  or  banlc  of 

in  feet  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Baddle  River. 


East  Branch  Saddle 

Kiver. 

Oost  \al  Brook 

West  Branch  Saddle 

River. 
Sparrow  Bush 

Tributary. 
Pleasant  Brook 


Krongr's  Brook. 


Tributary  to  Pleasant 
Brook. 


Lake  St _ 196 

Upper  Cross  Rd 175 

Old  Stone  Church  Rd „  239 

Brook  Rd 274 

East  Saddle  River  Rd 285 

Lalte  Rd 250 

Old  Stone  Church  Rd 262 

West  Saddle  River  Rd 272 

West  Saddle  River  Rd 176 

Pleasant  Ave 197 

Knollwood  Rd 229 

Pleasant  Ave 260 

Ware  Rd... „ 277 

Overbrook  Rd 810 

Lake  St _ 332 

Evergreen  Dr 352 

West  Saddle  River  Rd 188 

Lake  St „ 266 

Millstream  Rd „  266 

Route  17 279 


60O 

600 
450 
100 
SO 
100 

ao 

400 

400 
90 
50 
20 

140 
80 

260 
80 
40 
50 
40 
10 


(National  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Actbf 
1968),  eetectlve  January  aS.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  \JSC 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  ^4 
FR  3680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued.  March  4,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator 

|FR  Doc .77-9067  Filed  3-28-77; 8: 45  am) 


(Docket  No.  FI-24941 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Warren, 
Vermont 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  War- 
ren. Vermont. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 


agement measures  that  are  consist^t 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  the  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Municipal  Building,  RPD,  War- 
ren, Vermont  05674. 

Accordingly  the  Administrator  has  de- 
termined the  100-year  (I.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  floodinc 


liocation 


Elevation 

la  feet 

above  mean 

sea  level 


Width  trom  shoreline  or  bank  of 
stream  (facing  downstream)  t« 
lOO-yr  flood  boundary  Ueet) 


Right 


Left 


Mad  River State  Route  100  Bridge. ' 788 

Warren  Road  Bridge.  > —  866 

State  Route  100  Bridge.  > 915 

Freenisui  Brook Warren  Road  Bridge.' 883 

Freeman  Brook  Road  Bridge.  > 901 

do. 915 


10 


jSO 
llO 


>  Downstream  side  of  road. 

>  At  bank. 

(National  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968).  elfecUve  January  28.  1969  (33  FR  17804.  November  28,  1968),  ••  amended  (42  VSJC. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrate  84 
FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11,  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator] 

iroDoc.77-0068  Filed  S-28-77;8:46  am] 


[Docket  No.  FI-24931 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Chippewa 
Falls,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.aC.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  Chip- 
pewa Falls,  Wisconsin. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  30  West  Central 
Street.  Chippewa  Falls.  Wisconsin  54729. 

Accordingly  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 

Elevatioii 
Source  of  flooding  Location  in  feet 

above  mean 
sea  level 

Chippewa  River . . .  Highway  53 834 

SooUne  RR 827 

Main  8t 828 

Bridge  St.... 843 

Chicago  and  Nortb  8M 
Western  BR. 

DuncanCreek BridgeSt 828 

Spring  St 889 

Central  8t 882 

QrandAve SH 

Colombia  St 888 

Jefferson  Ave 888 

Starmin  Dam 8a 

Bridgewater  Ave 862 

(National  Flood  Instiranee  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1909  (33  FB 
17804.  November  28,  1968),  as  amended;  (42 
V£.C.  4001-4128)  and  Secretary's  delegaUon 
of  authority  to  Federal  Instnrance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  11, 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-9069  FUed  3-28-77; 8: 46  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  23  CFR  Parts  640  and  642  ] 

(Docket  No.  77-2] 

CERTIFICATION  ACCEPTANCE  AND 
SECONDARY  ROAD  PLAN 

Notice  of  Proposed  Rulemaking 

Purpose.  The  purpose  of  this  document 
is  to  propose  revisions  of  regulations  Im- 
plementing section  117  of  title  23.  U.S.C, 
and  to  Issue  these  revised  regiilatlons  as 
notice  of  proposed  nilemaking. 

Certification  Acceptance  (CA)  regu- 
lations interpreting  and  implementing 
section  116  of  the  Federal- Aid  Highway 
Act  of  1973  (23  U.S.C.  117)  were  promul- 
gated by  the  Federal  Highway  Adminis- 
tration (FHWA)  on  May  15.  1974  (39 
FR  17309).  and  codified  as  23  CFR  Part 
640.  Previously  unpublished  material  was 
included  In  these  regiilations  by  amend- 
ment dated  November  19,  1975  (40  FR 
53728) .  These  regulations  were  then  re- 
vised and  interim  regulations  were  pub- 
lished on  February  13. 1976  (41  FR  6914) . 
Advanced  notice  of  proposed  rulemak- 
ing was  then  published  for  notice  and 
comment  on  June  10,  1976  (41  PR  23421) , 
FWHA  Docket  No.  76-8. 

Secondary  Road  Plan  (8RP)  regxila- 
tions  were  originally  published  on  May 
7.  1973  (38  FR  11341),  and  codified  as 
23  CFR  Part  305.  These  regulations  were 
later  redesignated  at  39  FR  10430  on 
March  20,  1974.  and  codified  as  23  CFR 
642. 

Both  the  SRP  and  the  CA  regulations 
are  being  revised  In  order  to  eliminate 
unnecessary  red  tape  in  accordance  with 
23  U.SC.  101(e)  and  to  comply  with  the 
requirements  of  Section  116  of  the 
Federal-Aid  Highway  Act  of  1976.  This 
Act  eliminated  the  necessity  that  the 
State  in  order  to  be  eligible  for  CA  estab- 
lish "requirements  at  least  equivalent  to 
those  contsilned  In,  or  Issued  pursuant  to, 
(Title  23  use.)".  Instead,  the  State 
must  have  State  laws,  regulations,  stand- 
ards and  directives  "which  will  accom- 
plish the  policies  and  objectives  con- 
tained in  or  issued  pursuant  to  (Title  23, 
U.S.C.)."  Asa  result  of  this  change  in 
legislation  FHWA  encourages  the  State 
to  tise  Its  existing  regiilatlons  and  direc- 
tives to  the  maximimi  extent  possible. 

The  Federal-Aid  Highway  Act  of  1976 
also  reinstituted  as  subsection  (f)  of  23 
U.S.C.  117  the  SRP.  FHWA  regulations 
regarding  the  Secondary  Roeul  Plan 
closely  follow  the  language  in  the  legis- 
lation, see,  e.g.,  proposed  23  CFR  642.107. 
This  Act  further  stipulates  that  the 
State  must  provide  FHWA  with  a  certi- 
fied statement  "setting  forth  that  the 
plans,  design,  and  construction  for  each 
such  project  are  In  accord  wit|i  those 
standards  and  procedures  which  (A) 
were  adopted  by  such  State  highway  de- 
partment, (B)  were  applicable  to  proj- 
ects in  this  category,  and  (C)  were  ap- 
proved by  him."  This  final  certification 
by  the  State  will  be  contained  in  its  final 
voucher  (see  proposed  23  CFR  642.111 
below).  Under  previous  procedures  the 
State  was,  in  essence,  forced  to  certifv 


PROPOSED  RULES 


three  times  in  advance  of  final  payment 
that  all  its  projects  were  in  accord  with 
its  approved  standards  and  procedures. 
Under  the  proposed  regulations  the  State 
need  only  make  this  certification  on  the 
final  voucher  (after  the  project  is  com- 
pleted) . 

At  the  present  time  CA  plans  in  vary- 
ing degrees  have  been  approved  for  the 
following  ten  states:  Georgia,  Pennsyl- 
vania. Virginia,  Kentucky,  Maryland, 
Nevada.  Tennessee,  Connecticut.  Mis- 
souri, and  Montana.  Other  states  have 
expressed  interest  In  continuing  and/or 
expanding  their  present  Secondary  Road 
Plans.  In  accordance  with  the  following 
proposed  SRP  regiilations  all  present 
Secondary  Road  Plans  are  to  be  updated. 

In  response  to  several  comments  from 
State  and  coxmty  highway  associations 
criticizing  the  difficulty  of  obtaining  CA 
approvals,  FHWA  in  its  CA  regulation 
(see  23  CFR  640.109)  Is  proposing  to  in- 
clude two  types  of  CA  plans.  In  one  type 
of  CA  plan,  the  State  may  choose  to  in- 
clude any  non-Interstate  projects  which 
are  both  (1)  determined  to  be  non -major 
actions  in  accordance  with  23  CFR  Part 
771.9  and  (2)  estimated  to  cost  less  than 
$500,000.  In  accordance  with  the  ioUow- 
Ing  proposed  regulations,  23  CFR  640.- 
109(b),  a  State  may  submit  a  supple- 
mental SRP  as  the  certification  and 
FHWA  will  evaluate  the  State's  perform- 
ance under  Its  current  SRP  in  order  to 
determine  its  eligibility  for  this  form  of 
CA.  Alternatively  the  State  may  choose 
to  adopt  the  older  form  of  CA  which  per- 
mits the  State  to  asstmie  the  responsibil- 
ities of  FHWA  under  UUe  23,  U.S.C.  for 
all  eligible  projects.  The  requirements 
for  this  form  of  CA  may  be  found  in  23 
CFR  640.109(a)  below. 

We  received  several  comments  from 
States,  legislators,  counties.  State  orga- 
nizations, county  organizaticMis  and  one 
public  Interest  group  in  response  to  our 
advance  notice  of  proposed  rulemaking 
for  the  CA  reg\ilations  published  June  10, 
1976.  We  have  carefully  considered  these 
comments  as  well  as  the  comments  from 
our  own  program  ofQces  In  the  proposed 
revision  of  the  regulations  implementing 
23  use.  117.  We  shall  generally  re- 
spond herein  to  those  comments  received. 

All  of  the  comments  received  from  the 
States,  counties  and  thdr  organizations 
and  legislators  generally  endorsed  the 
certification  acceptance  program  itself. 
Several  of  the  above  stated  that  they 
liked  the  SRP  and  hoped  to  continue  that 
plan  at  the  present  time.  Since  the  Fed- 
eral-Aid Highway  Act  of  1976  reinstated 
the  SRP  the  States  may  continue  to  use 
that  plan  but  must  update  it.  Commeots 
were  received  from  one  State,  its  legis- 
lators, and  a  group  of  county  engineers 
expressing  an  interest  in  exempting  proj- 
ects which  cost  less  than  $100,000  from 
the  more  onerous  project  review  proce- 
dures of  CA.  The  form  of  CA  described  in 
proposed  23  CFR  640.109(b)  below  pro- 
vides an  alternative  CA  procedure  which 
reflects  consideration  of  this  suggestion. 
Several  States,  counties  and  their  orga- 
nizations criticized  the  equivalency  re- 
quirement of  the  old  CA  regulation.  It 
should  be  noted  that  this  requirement 


was  removed  by  the  Federal-Aid  High- 
way Act  of  1976  as  was  noted  above.  Com- 
ments were  received  expressing  the  de- 
sire that  the  State  have  Increased  re- 
sponsibility and  flexibility  in  many  areas. 
In  accordance  with  our  proposed  regu- 
lation the  State  may  assume  many  re- 
sponsibilities of  FHWA  under  title  23, 
U.S.C.  However,  the  legislation  does  not 
permit  FHWA  to  delegate  responsibili- 
ties under  other  Federal  laws  to  the  State. 
Comments  received  from  two  counties 
indicated  that  the  local  agency  (city/ 
county)  should  have  more  responsibil- 
ity in  the  administration  of  programs 
and  projects.  In  accordance  with  the  leg- 
islation. 23  U.S.C.  117.  FHWA  deals  only 
with  the  State  highway  department  in 
Certification  Acceptance  and  Secondary 
Road  Plans.  One  comment  was  received 
expressing  satisfaction  with  the  fact  that 
FHWA  will  make  periodic  evaluations  of 
the  State's  operation  under  CA.  In  ac- 
cordance with  proposed  23  CFR  640.117, 
these  reviews  will  be  conducted  at  least 
once  every  three  years. 

The  following  general  comments  were 
received  from  the  Center  for  Auto  Safety, 
an  Independent,  non-profit  public  inter- 
est organization: 

1.  The  Center  indicated  that  it  opposed 
"FHWA  granting  Certification  to  a  State 
without  first  conducting  a  careful  re- 
view of  that  State's  ability  to  implement 
fully  and  consistently  the  laws,  regula- 
tions, and  standards  described  in  its  CA 
Plan."  In  accordance  with  proposed  23 
CFR  640.109.  especially  23  CFR  640.109 
(a)  (2)  FHWA  shall  make  an  evaluation 
of  the  State's  capability.  FHWA  will  uti- 
lize information  from  recent  reviews 
conducted  for  other  purposes  covering 
tjperations  in  relevant  areas  of  responsi- 
bility. 

2.  The  Center  alleges  that  as  a  result 
of  "administrative  failures  at  State  and 
Federal  levels,"  "many  serious  hazards 
continue  to  be  built  into  the  Nation's 
newest  Federal-aid  roads."  FHWA  does 
not  agree  with  this  assessment.  Safety  is 
certainly  one  of  the  major  areas  In  the 
evaluation  of  the  State's  CA  proposal — 
see  proposed  23  CFR  640.111(a)(1) 
below. 

3.  The  Center  expresses  the  opinion 
that  most  States  will  follow  the  simplified 
format  for  CA  In  their  requests  for  CA 
approvsd  even  though  the  "equivalency" 
requirement  of  old  23  U.S.C.  117  has  been 
deleted.  As  has  been  previously  stated 
herein,  the  States  are  encouraged  to  use 
their  own  standards,  laws  and  regula- 
tions to  the  extent  possible  to  "accom- 
plish the  policies  and  objectives  con- 
tained In  or  Issued  pursuant  to"  title  23. 
The  simplified  format  has  been  deleted 
from  the  regulation. 

4.  TTie  Center  challenges  the  adequacy 
of  PHWA's  construction  zone  safety 
standards.  Questions  concerning  the  ade- 
quacy of  FHWA's  safety  standards  are 
more  properly  addressed  under  other 
regulations  currently  being  revised. 

5.  The  Center  suggests  that  FHWA  re- 
tain the  items  eniunerated  in  old  23  CFR 
640.7  (b)  and  (c) .  FHWA  has  generally 
enumerated  the  requirements  for  CA  In 
proposed  23  CFR  640.111. 
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6.  The  Center  Indicates  that  th€ 
FHWA  has  not  addressed  the  require- 
ment for  a  determinatiim  that  the  State 
will  carry  out  its  projects  under  CA  in 
accordance  with  applicable  laws,  regula- 
tions, standards  and  directives.  Proposed 
23  CFR  640.111  mentions  that  the  State's 
past  performance  in  several  areas  will  be 
evaluated.  C^ertalnly  the  State  ts  required 
to  indicate  in  its  appllcaticm  for  CA  the 
laws,  regulations,  directives  and  stand- 
ards it  will  use  to  comply  with  the  title 
23,  U.S.C.  requirements.  Also,  FHWA 
conducts  on-going  evaluations  of  the 
State's  performance  under  CA. 

For  the  reasons  set  forVb.  herein,  CA 
and  SRP  policies  and  procedures  are 
hereby  promulgated  In  the  form  of  notice 
of  proposed  rulemaking. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ- 
ten comments,  views  and  suggestions 
concerning  these  regulations.  All  com- 
ments shoiUd  refer  to  Docket  No.  77-2 
and  should  be  submitted  in  five  copies  to 
the  Federal  Highway  Administration,  400 
7th  Street,  SW..  Ro<Mn  4230,  Washington, 
D.C.  20590.  All  submissions  received  on 
or  before  45  6a,ys  after  issuance  will  be 
considered  prior  to  the  promulgation  of 
final  regulations.  Copies  of  all  written 
commiuiications  received  will  be  avail- 
able for  examlnaticm  during  ncxmal 
business  hours  (7:45  am-4:15  pm),  at  the 
foregoing  address. 

This  proposed  revision  of  title  23,  CFR, 
Is  made  under  the  authority  of  23  U.S.C. 
101(e),  117  and  315  and  the  delegation 
of  authority  by  the  Secretary  of  Trans- 
portation at  49  CFR  1.48(b). 

Pursuant  to  the  Department  of  Trans- 
portation Policies  To  Improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200) ,  the  Secretary  of  Transportation 
has  been  notified  that  this  regulation  is 
expressly  mandated  by  statute  or  has 
minimal  impact. 

Issued  on:  March  22, 1977. 

L.  P.  Lamm, 
Acting  Federal 
Highway  Adminisirator. 

Note. — The  Federal  Highway  Administra- 
tion has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Proposed  revisions  to  23  CFR  Part  640 
and  23  CFR  Part  642  are  as  follows: 

PART  640— CERTIFICATION 
ACCEPTANCE 

Sec. 

640.101     Purpose. 

640.103    Definitions. 

640.105  Effect  of  State  Certification  ap- 
proval. 

640.107    Coverage. 

640.109  Requirements  for  Certification  Ac- 
ceptance. 

640.111     Content  of  St«te  Certification. 

640.113    Procedures. 

640.115    Evaluation  of  SUte'8  operation. 

640.117     ReecUaloa. 

Appendix  A — FHWA  reports. 
49  CPU  1.48(b). 

ATTTHoarrr:  23  VS.C.  101(e).  117  and  315; 
49  CFR  1.48(b). 


§  640.101     ParpoM. 

The  purpose  of  the  regulation  is  to 
provide  guidance  on  preparation  of 
State  certifications  of  performance  to 
the  Secretary  assuring  accomplishment 
of  poUcies  and  objectives  of  Title  23, 
U.S.C.  (hereinafter  T^itle  23) . 

§  640.103     Definitions. 

As  used  in  this  part:  (a)  "Adminis- 
trator" means  Federal  Highway  Admin- 
istrator. 

(b)  "Certification  Acceptance  (CA)" 
is  the  alternative  procedure  which  may 
Ise  used  for  administering  non-Interstate 
highway  projects  involving  FederaJ 
Funds  pursuant  to  23  U.S.C.  117(a). 

(c)  A  "State  highway  agency"  is  that 
department,  commission,  board,  or  offi- 
cial of  any  State  charged  by  its  laws  with 
the  responsibility  for  highway  construc- 
tion. The  term  "State "  should  be  con- 
sidered equivalent  to  "State  highway 
agency"  if  the  context  so  implies. 

(d)  A  "State  Certiflcatl(m"  is  a  writ- 
ten statement  prepared  by  a  State  high- 
way agency  setting  forth  the  laws,  regu- 
lations, directives,  and  standards  It  will 
use,  or  cause  to  be  used,  in  the  adminis- 
tration of  certain  highway  projects. 

(e)  An  approved  "Action  Plan"  is  as 
described  in  23  CFTl,  part  795. 

(f )  All  other  definitions  are  in  accord- 
ance with  23  U.S.C.  101. 

§  640.105     Effect   of   Stale   Cerlificalion 
Appro^'al. 

(a)  Approval  of  a  State  Certification 
permits  the  State  to  discharge  responsl- 
blMties  otherwise  assigned  to  the  Secre- 
tary under  Title  23  for  construction  of 
Federal-aid  projects. 

(b)  Approval  of  a  State  Certification 
does  not  constitute  commitment  or  ob- 
ligation of  Federal  funds. 

(c)  Certification  acceptance  as  an  al- 
ternative procedure  does  not  replace  the 
fundamental  provisions  of  law  in  Title 
23  with  respect  to  the  basic  structure  of 
the  Federal-aid  highway  program,  such 
as  the  authorization  of  funds  (23  U.S.C. 
102) .  Federal-aid  systems  ,23  U.S.C.  103 > , 
apportionment  (23  U.S.C.  104) ,  programs 
(23  U.S.C.  105) ,  designation  of  urbanized 
area  boundaries  (23  U.S.C.  101(a)),  al- 
location of  urban  system  funds  (23  U.S.C. 
150),  Federal  share  payable  (23*U.S.C. 
120),  and  toll  roads  and  bridges  (23 
U.S.C.  129).  Nor  are  provisions  of  Title 
23  conferring  a  benefit  or  privilege  abro- 
gated by  the  approval  of  a  State  Certi- 
fication. 

(d)  Nothing  in  this  regulation  shall 
affect  or  discharge  any  responsibility  or 

obligation  of  the  FHWA  under  any  Fed- 
eral law  other  than  Title  23. 

(e)  All  projects  imder  CA  shall  be 
available  for  review  by  FHWA  at  any 
time  and  all  project  documents  shaU  be 
retained  and  available  for  inspection 
during  the  plan  development  and  con- 
struction stages  and  for  a  3 -year  period 
after  submission  of  the  final  voucher  for 
the  project. 


§  640.107     Coverage. 

(a)  Certiflcati(Hi  Acceptance  may  ap- 
ply to  projects  m  all  Federal-aid  Sys- 
tems except  the  Interstate  System. 

(b)  Forest  Highways.  PubUc  Lands, 
and  Emergency  Rehef  projects,  highway 
transfer  projects  under  Section  103(e) 
(4) ,  all  projects  Included  under  Sections 
131.  136.  151,  152,  153,  219,  155  and 
319(b)  of  Title  23  and  all  projects  con- 
structed under  the  provisions  of  Sec- 
tion 203  of  the  Federal-Aid  Highway  Act 
of  1973  (Pub.  L.  93-87,  87  Stat.  250)  may 
be  included  in  a  State  Certification  and 
processed  under  this  regulation. 

(c)  The  CA  procedure  shall  not  apply 
to  transportation  planning  and  research 
(23  U.S.C.  134  and  307),  highway  safety 
(Chapter  4,  Title  23) ,  those  pubUc  trans- 
portation projects  proposed  pursuant  to 
Section  142(a)  (2) ,  142(c) .  and  103(e)  (4) 
of  Title  23.  and  projects  on  the  Interstate 
system,  except  as  otherwise  provided  In 
this  regulation. 

§  640.109     Requirements    for   Certifica- 
tion .\cceptance. 

(a)  Approval  of  a  State  Certification 
for  all  eligible  projects  will  be  based  upon 
(1)  State  requests  and  submission  of 
the  State  laws,  regulations,  directives 
and  standards  that  will  accomplish  the 
poUcies  and  objectives  ccmtained  in  or 
issued  pursuant  to  Title  23,  and 

(2)  An  FHWA  finding  that  the  State 
highway  agency  performance  indicates 
that  projects  will  be  carried  out  in  ac- 
cordance with  established  State  pro- 
cedures. 

(1)  State  laws,  regulatlMis.  directives, 
and  standards,  either  separately  or  col- 
lectively, must  satisfactorily  address  the 
following  Title  23  poUcy  areas: 

(A)  Public  Involvement  in  the  devel- 
opment of  projects  in  the  location  and 
design  stages, 

(B)  Application  of  appropriate  design 
and  construction  standards, 

(C)  Emphasis  on  increasing  safety  in 
location,  design  and  construction  of 
projects, 

(D)  Controls  to  assure  quality  and 
economy  of  construction, 

(E)  Provision  of  adequate  signing, 
marking  and  traffic  control  devices, 

<F)  Minimizing  adverse  economic,  so- 
cial and  environmental  impacts  of  any 
project. 

(G)  Non-discrimination  in  all  phases 
of  the  program  and  affirmative  action  to 
ensure  equal  employment  opportunity. 

(H>  Competitive  bidding  on  construc- 
tion contracts, 

(I>  Preservation  of  natural  beauty, 

<il>  The  FHWA  finding  on  State  high- 
way agency  performance  may  consider 
the  results  of  available  secondary  road 
plan  reviews.  Action  Plan  reviews,  audit 
reports,  reviews  of  State  bidding  prac- 
tices, inspections-in-depth,  sind/or  main- 
tenance inspections.  If  recent  reviews  are 
considered  to  be  insufficient  to  form  a 
conclusive  judgment,  they  may  be  sup- 
plemented by  additional  reviews  in 
specific  areas  to  determine  the  State's 
Iierformance.  These  additional  reviews 
may  involve  examination  of  a  sample 
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of  typical  projects  in  varying  degrees  of 
development. 

(b)  Approval  of  a  State  Certification 
limited  to  projects  which  are  both  (1) 
determined  to  be  a  non-major  action  in 
accordance  with  23  CFR  771.9  and  (2) 
estimated  to  cost  less  than  $500,000  may 
be  based  on  evaluation  of  the  State's 
operations  and  performance  under  the 
Secondary  Road  Plan.  These  evaluations 
must  support  findings  that: 

(i)  The  State's  approved  Secondary 
Road  Plan  and  Action  Plan,  along  with 
supplementary  information,  will  accom- 
phsh  the  broad  objectives  of  Title  23. 

( ii )  The  State's  performance,  has  been 
foimd  to  be  satisfactory  in  the  last  two 
years  by  an  In-depth  review  by  FHWA. 

§640.111      Contonl     of     .Stair     Certifica- 
tion. 

The  State  Certification  shall  include 
the  following: 

(a)  The  name  of  the  State  highway 
agency  and  the  legal  authority  which 
permits  such  agency  to  accomplish  the 
policies  and  objectives  contained  in  or 
Issued  pursuant  to  Title  23,  U.S.C. 

(b)  A  statement  of  the  systems,  pro- 
grams, phases  of  work  and  classes  of 
projects  or  combinations  thereof  that  the 
State  is  Including  in  the  Certification 
being  submitted  for  approval. 

(c)  For  submissions  providing  general 
coverage  of  projects  as  described  In  23 
CFR  640.109(a)  above,  a  listing  (and  a 
copy)  of  the  State  laws,  regulations  di- 
rectives and  standards  marked  to  show 
coverage  to  accomplish  the  objectives  of 
Title  23  described  In  23  CFR  640.109(a) . 
For  submissions  providing  limited  cover- 
age as  described  In  23  CFR  e40.109(b) 
above,  supplementary  standards  and 
procedures,  which,  together  with  the 
State's  approved  Secondary  Road  Plan, 
will  apply  to  the  types  of  projects  to  be 
covered. 

§640.113      I'rocedures. 

(d)  Existing  assurances  and  formal 
agreements  between  the  State  and 
FHWA  with  respect  to  equal  employment 
opportimity,  current  billing,  and  control 
of  outdoor  advertising  will  continue  In 
full  force  and  effect  and  similarly  may 
be  Incorporated  by  reference.  Likewise, 
the  State's  approved  Action  Plan  may  be 
incorporated  by  reference. 

'e)  A  statement  of  the  design  and  con- 
struction standards  applicable  to  CA 
procedure  projects. 

(f)  A  description  of  the^  State's  meth- 
ods for  assuring  local  government  knowl- 
edge of  and  compliance  with  State  and 
FWeral  requirements  where  they  per- 
form services  on  projects  to  be  adminis- 
tered under  this  alternative  procedure. 

(g>  State  Certifictaions  are  to  be 
signed  by  the  chief  ofhcisd  of  the  State 
highway  agency  and  submitted  through 
the  FHWA  Division  Administrator. 

§640.113     Proc«<}urr5>. 

(a)  Established  procedures  for  system 
revisions,  program  actions  and  project 
authorizatlOTw  will  not  be  affected  by  ap- 
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proval  of  a  State  Certification.  In  addi- 
tion, established  procedures  for  (1)  sub- 
mission and  approval  of  a  Relocation 
Plan  and  Project  Assurances  and  (2)  cer- 
tification of  compliance  with  such  plans 
and  assm'ances  will  not  be  affected  by  ap- 
proval of  a  State  Certification. 

(b)  If  variances  from  State  Certifica- 
tion procedures  or  standards  are  appro- 
priate on  a  project,  the  State  shall  bring 
them  to  the  attention  of  the  FHWA  and 
request  approval.  Exceptions  to  the  pro- 
cedures and  standards  in  the  State  Cer- 
tification may  be  approved  by  the  FHWA 
Division  Administrator  on  a  project 
basis. 

(c)  The  State  shall  submit  a  copy  of 
the  contract  estimate  to  the  FHWA. 

(d)  The  reports  listed  in  Appendix  A 
are  to  be  furnished  FHWA  Headquarters 
for  projects  administered  under  the  State 
Certification. 

(e)  FHWA  shall  make  an  inspection 
of  each  physical  construction  project 
upon  Its  completion.  The  State  is  to  no- 
tify FHWA  when  a  project  is  complete 
and/or  ready  for  such  inspection. 

(f)  Final  vouchers  shall  be  submitted 
to  the  FHWA  on  Form  FHWA  1447  on 
which  the  State  certifies  that  the  plans, 
design,  and  construction  for  the  project 
were  In  accord  with  those  standards  and 
procedures  contained  In  the  Plan  or  such 
variances  as  were  approved  by  the  FHWA 
as  project  exceptions.  The  FHWA  Divi- 
sion Administrator  shall  certify  that  on 
the  basis  of  the  FHWA  final  Inspection 
of  the  project  and  the  certification  by  the 


State  highway  agency  the  amount  ap- 
proved in  the  final  voucher  is  justly  due. 

§  640.115      Evaluation    of    State's    opera- 
tion. 

(a)  Periodically,  an  evaluation  of  the 
State's  operation  under  the  Certification 
Acceptance  shall  be  made.  An  evalua- 
tion shall  be  made  at  least  once  every 
3  years. 

(b)  Should  deficiencies  be  found  which 
violate  State  and/or  Pedoral  laws  carry- 
ing out  the  objectives  of  Title  23,  the  re- 
view should  be  piirsued  to  determine 
the  scope  and  magnitude  of  the  prob- 
lem. Details  of  the  finding  and  review 
are  to  be  provided  to  the  Administrator 
along  with  the  recommendations  of  the 
Regional  Federal  Highway  Administra- 
tor. 

(c)  Failure  to  comply  with  Federal  or 
State  laws  may  be  remedial  and  repar- 
able or  non-remedial  and  irreparable. 
In  the  event  the  noncompliance  is  reme- 
dial, corrective  action  shall  be  required 
to  protect  the  Federal  interest.  If  the 
noncompliance  cannot  be  remedied  or 
corrected,  the  Administrator  will  deter- 
mine the  action  to  be  taken. 

§  640.117     Rescission. 

The  Administrators  approval  of  a 
State  Ortification  may  be  rescinded  at 
any  time  upon  request  by  the  State  or 
if,  in  the  Administrator's  opinion,  it  is 
necessary  to  do  so.  The  rescission  may 
be  applied  to  all  or  part  of  the  programs 
or  projects  approved  In  the  State 
Certification. 
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Origi- 
nating 
office 


TiUt 


Format 


mqaracj 


Doe  date 


Bespondents 


AaSOOATI  ADMlNiaTRAIOB  FOB  Admimsteation  (HAD) 


IIFS      Accounting  SUtement,  Accrued    FHWA-186 M  EOM-(-8th  work         States. 

UnblUed  Costs.  .  day.  „.     „ 

IIFS       Project  Status  Record PR-37 AR  As  soon  as  possible . .  Div.-R«g. 

-     *  OmcB  or  Chuf  Cou.nsel  (HCC) 

IICC      Semiannual  Labor  Compliance    PR-1286 8A  Jan.  10.  July  10. SUtes-Div.-Reg. 

Enforcement  Report. 


PART  642— SECONDARY  ROAD  PLAN 

Sec. 

642.101  Piirpose. 

642.103  Deflnitlon. 

642.105  Policy. 

642.107  AppUcabUity. 

642.109  Content. 

642.111  Procedures. 

642.113  Evaluations. 
Appendix  A     FHWA  reports. 

AiTTHOBrrT:  23  U.S.C.  101(e),  117(f)  and 
315;  49  GPR  1.48(b). 

§  642.101      Purpose. 

The  purpose  of  tills  regulation  is  to 
prescribe  policies  and  procedures  for  the 
development  of  Secondary  Road  Plans 
and  for  the  administration  of  projects 
on  the  Federal-aid  secondary  system  in 
accordance  with  those  plans. 

§  642.103     Definition. 

The  "Secondary  Road  Plan"  Is  a  writ- 
ten statement  setting  forth  the  standstrds 
and  procedures  adopted  by  the  State 
highway  agency  to  be  used  In  the  ad- 
ministration of  projects  on  the  Federal- 
aid  secondary  (FAS)  system  and  the 
provision  for  certifying  tliat  all  work 
undertaken  on  covered  projects  was  in 
accord  with  those  standards  and  proce- 
dures. (The  term  "Secondary  Road 
Plan"  is  hereinafter  referred  to  as  the 
"Plan.") 

§  642.105     Policy. 

(a)  Based  upon  the  provisions  of  23 
U.S.C.  117,  and  its  legislative  liistory,  it 
is  the  policy  of  the  Federal  Highway  Ad- 
ministration (FHWA)  to  extend  to  State 
highway  agencies  maximum  flexibility  in 
selection  of  standards,  procedures,  and 
operations,  under  the  Plan  and  to  en- 
courage maximum  local  Initiative  and 
cooperation  in  selecting,  developing  and 
constructing  projects  under  the  Plan. 

(b)  FETWA  regulations  and  directives 
which  implement  various  provlslcHis  of 
Title  23,  U.S.C.  (hereinafter  Title  23) 
may    apply    to    projects    administered 


under  the  Plan  if  the  State  chooses  to 
adopt  them. 

(c)  The  Federal  Highway  Administra- 
tor's responsibihties  and  obligations  un- 
der Federal  laws  other  than  Title  23  will 
not  l>e  affected  by  approval  of  a  State 
Plan. 

(d)  FHWA  personnel  are  available  to 
the  State  for  consultation  and  advice  on 
Plan  projects. 

(e)  All  Plan  projects  are  subject  to  re- 
view by  FHWA  at  any  time.  A  final  in- 
spection of  each  Plan  project  shall  be 
made  by  FHWA  upon  completion  of  con- 
struction. 

(f)  "nie  plan  and  any  subsequent  re- 
vision shall  be  signed  by  the  chief  oflBcial 
of  the  State  highway  agency  and  sub- 
mitted to  the  FHWA  for  approval. 

§  642.107     AppUcabUity. 

The  Plan  shall  apply  to  the  plans, 
specifications,  estimates,  surveys,  con- 
tract awards,  design,  inspection,  and  con- 
struction of  all  projects  on  the  Federal- 
aid  secondary  (FAS)  system. 

§  642.109     Content. 

The  Plan  shall  include: 

(a)  A  description  of  the  State  high- 
way agency  organization,  including  the 
secondary  road  unit  prescribed  in  23 
U.S.C.  302(a),  which  will  administer  the 
Plan. 

(b)  An  outline  or  flowchart  of  project 
activities  with  assignment  of  approval 
authority  identified  by  the  position  of  the 
State  officials  who  will  approve  the  sur- 
veys, plans,  specifications,  and  estimates, 
concur  in  the  noise  study  reports,  deter- 
mine consistency  with  the  State  Imple- 
mentation Plan  when  air  quality  con- 
siderations are  involved,  approve  indi- 
vidual utihty,  railroad,  and  consulting 
engineer  agreements,  authorize  adver- 
tisement for  bids  or  use  of  force  account, 
authorize  award  of  contract  or  rejection 
of  bids,  and  be  respcsisible  for  contract 
administration  including  approval  of 
change  orders  and  extra  work. 


(c)  An  outline  of  procedures,  consist- 
ent with  the  State's  Action  Plan  to  be 
used  in  administering  Plan  projects. 

(d)  A  statement  of  the  design  and 
construction  standards  applicable  to 
Plan  projects. 

(e)  A  description  of  the  State  high- 
way agency's  methods  for  assuring  local 
government  knowledge  of  and  compli- 
ance with  State  and  Federal  require- 
ments on  Plan  projects  when  such  local 
governments  accomplish  any  phase  of 
the  work. 

(f)  A  description  of  the  State  high- 
way agency's  recordkeeping  require- 
ments Eind  retention  schedules  to  be 
used  on  Plan  projects. 

§642.111      Procedures. 

(a)  Established  procedures  for  system 
revisions,  program  actions  and  project 
authorizations  will  not  be  affected  by 
approval  of  a  Plan.  In  suidition.  estab- 
blished  procedures  for  (1)  submission 
and  approval  of  a  Relocation  Plan  and 
Project  Assurances  and  (2)  certification 
of  comphance  with  such  plans  and  as- 
surances will  not  be  affected  by  approval 
of  a  Plan. 

(b)  If  variances  from  Plan  proce- 
dures or  standards  are  appropriate  on  a 
project,  the  State  shall  bring  them  to  the 
attention  of  the  FHWA  and  request 
approval.  Exceptions  to  the  procedures 
and  standards  in  the  Plan  may  be  ap- 
proved by  the  FHWA  Division  Adminis- 
trator on  a  project  basis. 

(c)  The  State  shall  submit  a  copy  of 
the  contract  estimate  to  the  FHWA. 

(d>  The  reports  listed  in  Appendix  A 
are  to  be  furnished  FHWA  Headquarters 
for  projects  swiministered  under  the 
Plan. 

(e)  FHWA  shall  make  an  inspection 
of  each  physical  construction  project 
upon  its  completion.  The  State  is  to 
notify  FHWA  when  a  project  is  complete 
and/or  ready  for  such  inspection. 

(f )  Pinsil  vouchers  shall  be  submitted 
to  the  FHWA  on  Form  FHWA  1447  on 
which  the  State  certifies  that  the  plans, 
design,  and  construction  for  the  project 
were  in  accord  with  those  standards  and 
procedures  contained  in  the  Plan  or  such 
variances  as  were  approved  by  the 
FHWA  as  project  exceptions.  The  FHWA 
Division  Administrator  shall  certify  that 
on  the  basis  of  the  FHWA  final  inspec- 
tion of  the  project  and  the  certification 
by  the  State  highway  agency  the  amount 
approved  in  the  final  voucher  is  justly 
due. 

§642.113     Evaluations. 

Periodically,  an  evaluation  of  the 
State's  operation  imder  the  Plan  shall 
be  made.  An  evaluation  shall  be  made 
at  least  once  every  5  years. 


RDEIAL  lEGISTER,  VOL  42,  NO.  60— TUESDAY,  MAtCH  29,   1977 


16738 


PROPOSED  RULES 

Appendix  A. — Falcral  Highway  Administration  reports  {oriffiAating  in  the  field  and  in 


program  areas  that  can  be  included  under  thi 


Origi- 

natlnK 
office 


Titlf 


Format 


Frifiuf'iicy 


Du    dale 


ASSOtUTE  ArjIIMSTRiTOR  FOR  E.NGINEERLS'G  AND  TRAFRC  OPE    ATIONS  (UEO) 


HnO      H(-p«rt  on  Opfning  of  Bills TalmUtion  AR 

(optional  with 
State). 
HHO      Fciirral-aii  Highway  C'oiiflnu-    FIIVVA-HO" Q 

tion    Coutrftctors    Quaittrly 

Training  Rfpoit. 
HIIO      Federal-aid  Highway  ronslni.-    KI1\VA-1410 ..(J 

tion  Qr.aiterly   Training   Ki- 

port. 
HNG      List  of  Candidate   Uridurs   f.r     I'upihed  <.)i:i-  AR 

Replaienient.  imlcrcaid-  w). 


A~soiiATE  Administrator  for  Safety  (USA) 


HUS      Progress   and    EITecUveness  of    Nur ...A 

Unified  Safely  Improvement 

Programs  (4). 
HHS       ProRrcss    and    effectivene??    of    X;ir  willi  FIIWA      A 

I'uvement   Marking    Ue:;.ou-         14'i|. 

stration  Prograjji. 


Sopt .  311 


Asso<.iATt  Administrator  for  Adjuxistbation  (H  lD) 


HFS       Aceounlini!  statement,  acvrtiiHl    FlIWA-186 N 

I'nbilled  Costs. 
HFS       Project  Status  Record PR-37 AR 
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Title  32A — National  Defense,  Appendix 

CHAPTER  VI— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

|DMS  Order   3,   as  revised  March  24,   1977] 
PART  633  (DMS  ORDER  3)— ALUMINUM 

On  June  20,  1975.  a  notice  of  proposed 
rulemaking  was  published  In  the  Fed- 
eral Register  (40  FR  26174)  proposing 
to  revise  DMS  Order  3  (Aluminxun) .  All 
commentSj  receivted  In  response  to  the 
proposal  were  given  due  consideration. 

As  a  result  of  comments  received  and 
as  a  result  of  further  agency  review,  the 
following  changes  are  made: 

1.  In  Section  2,  technical  changes 
have  been  made  in  the  definitions  of 
"primary  producer"  and  "secondary 
smelter." 

2.  In  Section  6,  an  additional  groimd 
for  rejection  of  ACM  orders  by  alumi- 
num producers  has  been  added  which 
relates  to  controlled  materials  not 
usually  made  or  supplied. 

3.  In  Section  8  a  provision  has  been 
added  requiring  aluminum  producers 
who  do  not  receive  set-aside  notifica- 
tions to  accept  ACM  orders  but  expressly 
authorizing  them  to  apply  for  such 
notifications. 

4.  In  Sections  9  smd  10  the  provisions 
which  require  that  Inventories  of  pro- 
duction materials  expended  In  the  fill- 
ing of  mandatory  acceptance  orders, 
be  replenished  through  use  of  either 
ACM  orders  or  rated  orders,  as  the  csise 
may  be,  are  revised  to  allow  but  not  re- 
quire the  use  of  ACM  or  rated  orders  to 
replace  inventory. 

5.  A  few  editorial  or  technical  modifi- 
cations. 

This  revised  order  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  Issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this  re- 
vised order,  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations. 

DMS  Order  3  in  32A  CFR  Chapter  VI 
is  redesignated  as  Part  633  and  revised 
to  read  as  follows : 

Sec. 
1.  What  this  order  does. 
2    Definitions. 

3.  Directives. 

4.  Opening  of  order  books. 

5.  Acceptance  of  orders  by  aluminum  pro- 

ducers. 

6  Rejection  of  orders  by   aluminum   pro- 

ducers. 

7  Priority  status  of  orders. 

8.  Set-asides. 

9.  Production    requirements    of    aluminum 

producers. 
10    Rules  applicable  to  aluminum  distribu- 
tors. 

11.  Small  order  exemption. 

12.  Records  and  reports. 

13.  Requests    foY    adjustment   or   exception 

and  appeals. 

14.  Communications. 

15.  Violations. 

Authority:  (Defense  Production  Act  of 
1950.  as  amended  (64  Stat.  816;  50  U.S.C. 
App.  2061  et  seq);  Executive  Order  10480,  as 
amended.  18  PR  4939.  6201,  19  FB  3807,  7249, 


21  FR  1673,  23  FR  5061.  6971,  24  PR  3779,  27 
FR  9683,  11447,  3  CFR  194fr-1963  Oom.,  p. 
962:  Executive  Oitlor  11726,  38  FR  17176; 
DMO  3,  32 A  CFR  16;  Department  of  Com- 
merce Organization  Orders  10-3,  40  FR  59764, 
as  amended,  41  FR  28334,  and  40-1,  40  FR 
8978;  Department  of  Commerce,  Domestic 
and  International  Business  Administration 
Organization  and  Function  Orders  41-1,  as 
amended  39  PR  2780,  39  PR  18490;  45-1,  40 
FR  10217.  45-2,  40  FR  10218.) 

Sec.  1.  What  lliis  order  does. 

This  revised  order  supplements  DMS' 
Regulation  1  (Basic  Rules  of  the  Defense 
Materials  System) ,  including  its  Sched- 
ules and  Directions,  and  sets  forth  cer- 
tain rules  regarding  operations  of  alu- 
minum producers  and  aluminum  dis- 
tributors. 

Sec.  2.   Definitions. 

As  used  in  this  order:  (a)  "Person"^ 
means  any  Individual,  corporation,  part- 
nership, association,  or  any  other  orga- 
nized group  of  persons,  and  includes  any 
agency  of  the  United  States  Government 
or  any  other  government. 

(b)  "BDC"  means  the  Bureau  of  Do- 
mestic Commerce,  Domestic  and  Inter- 
national Business  Administration,  United 
States  Department  of  Commerce. 

(c)  "Controlled  material"  means  do- 
mestic and  imported  steel,  copper,  alu- 
minum, and  nickel  alloys,  in  the  forms 
and  shapes  specified  in  Schedule  I  of 
DMS  Reg.  1,  whether  new,  remelted,  re- 
rolled,  or  redrawn. 

(d)(1)  "Aluminum  controlled  ma- 
terial" means  the  forms  and  shapes  of 
aluminum  specified  in  Schedule  I  of  DMS 
Reg.  1.  These  forms  and  shapes  are:        i 

Rolled  bar,  rod,  structural  shapes,  and 
bare  wire. 

Aluminum  conductor  steel  reinforce^ 
(ACSR)  and  bare  alumlntim  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  and  tube  (ex< 
truded,  drawn  and  welded  tube) . 

Sheet  and  plate. 

Ingot,  granular  or  shot,  and  molten  metaL 

Poll.  I 

Powder,  flake,  paste. 

(2)  "Primary  aluminum  Ingot"  means 
ingot  produced  from  alumina. 

(3)  "Primary  aluminum  molten  metal" 
means  molten  metal  produced  from 
alumina. 

(e)  "Aluminum  producer"  means  any 
person  who  produces  an  aluminum  con- 
trolled material.  It  includes  a  primary 
producer,  a  secondary  smelter,  and  an 
independent  fabricator. 

(f)  "Primary  producer"  means  any 
person  who  produces  primary  aluminum 
ingot  or  primary  aluminum  molten 
metal.  A  primary  producer  may  also  pro- 
duce one  or  more  of  the  other  aluminum 
controlled  materials. 

(g)  "Secondary  smelter"  means  any 
person  who  is  primarily  engaged  in  re- 
melting  scrap  to  produce  properly  al- 
loyed, chemically  tested,  specification 
ingot  and/or  molten  metal,  and  who  has 
the  equipment  and  technical  knowledge 
necessary  to  perform  this  fimction;  and 
includes  a  primary  producer  to  the  ex- 
tent that  he  performs  such  function. 

(h)  "Independent  fabricator"  means 
any  person  (except  a  primary  producer 


or  a  secondary  smelter)  who  does  not 
produce  aluminum  ingot  or  aluminum 
molten  metal,  but  who  produces  other 
aluminum  controlled  materials  for  sale. 

(i)  "Aluminum  distributor"  means  any 
person  (including  a  warehouseman  or 
jobber,  but  not  a  retailer)  engaged  in  the 
business  of  stocking  aluminum  controlled 
materials  at  a  location  regularly  main- 
tained by  him  for  sale  or  resale  in  the 
form  or  shape  as  received,  or  after  per- 
forming such  operations  as  cutting  to 
length  or  shape,  slitting,  shearing,  or 
sorting  and  grading. 

(j)  "Aluminum  importer"  means  any 
person  who  imports  an  aluminum  con- 
trolled material. 

(k)  "Set-aside"  means  the  amount  and 
kind  of  any  aluminum  controlled  mate- 
rial which  a  person  is  required  to  reserve 
for  filling  mandatory  acceptance  orders 
during  specified  periods  of  time,  as  pre- 
scribed by  BDC. 

(1)  "Authorized  controlled  material 
order"  (ACM  order)  means  any  delivery 
order  for  any  controlled  material  (as  dis- 
tinct from  a  product  containing  con- 
trolled material)  bearing  an  authorized 
program  identification,  the  calendar 
quarter  in  which  delivery  is  required,  and 
the  certification  required  by  DMS  Reg.  1 
or  any  other  applicable  regulation  or 
order  of  BDC.  The  term  "ACM  order" 
shall  have  the  same  meaning  as  "author- 
ized controlled  material  order." 

(m)  "ACM-DX  order"  means  an  au-" 
thorized  controlled  material  order  iden- 
tified by  the  suffix  "DX"  as  provided  in 
section  5  of  DMS  Reg.  1. 

(n)  "Rated  order"  means  any  delivery 
order  for  any  product,  service,  or  mate- 
rial other  than  controlled  material  bear- 
ing an  authorized  rating  and  the  certifi- 
cation required  by  DPS  Reg.  1  or  any 
other  applicable  regulation  or  order  of 
BDC. 

(0)  "Mandatory  acceptance  order" 
means  an  ACM  order,  a  rated  order,  or 
any  other  delivery  order  which  a  person 
is  required  to  accept  pursuant  to  any 
regulation  or  order  of  BDC,  or  pursuant 
to  a  specific  authorization  or  directive 
of  BDC. 

(p)  "Lead  time"  means  the  period  of 
time  in  advance  of  the  month  of  re- 
quired shipment  for  controlled  materials 
as  specified  in  Schedule  in  of  DMS  Reg. 
1. 

(q)  "Production  material"  means,  with 
respect  to  any  aluminum  producer,  any 
products  or  materials  (including  con- 
trolled materials)  which  will  be  physi- 
cally incorporated  into  aluminum  con- 
trolled materials  which  he  produces  and 
the  portion  of  such  products  and  mate- 
rials normally  consumed  or  converted 
into  scrap  or  by-products  in  the  course 
of  processing.  It  also  includes  chemicals 
used  directly  in  the  production  of  the 
materials  he  produces,  and  products  and 
materials  used  for  packaging  or  con- 
tainers required  to  make  delivery  of  the 
materials  he  produces.  It  does  not  in- 
clude products  and  materials  for  plant 
improvement,  expansion  or  construction, 
production  equipment,  or  maintenance, 
repair  and  operating  supplies  (MRO). 
Direction  1  to  DMS  Reg.  1  provides  a 
separate  self-authorization  procedure  to 
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obtain  MRO  needed  to  fill  mandatory  ac- 
ceptance orders. 

(r)  "PC  program  Identification"  means 
the  letters  "FC"  used  by  aluminum  pro- 
ducers in  placing  ACM  orders  for  alumi- 
num controlled  materials  in  accordance 
with  section  9  of  this  order. 

Sec.  3.  DirecUves. 

Each  aluminum  producer  and  alumi- 
num distributor  shall  comply  with  such 
production,  delivery  or  other  directives 
as  may  be  issued  from  time  to  time  by 
BDC,  and  with  all  applicable  regulations 
and  orders  of  BDC. 

Sec.  4.  Opening  of  order  books. 

(a)  Each  aluminum  producer  shall 
open  his  order  books  for  the  acceptance 
of  ACM.  orders  no  later  thsm  105  days 
prior  to  the  first  day  of  each  calendar 
quarter  during  which  deliveries  are  to 
be  made. 

(b)  An  aluminum  producer  may  open 
his  order  books  for  acceptance  of  ACM 
orders  for  delivery  in  any  calendar  quar- 
ter as  long  in  advance  of  such  105-day 
period  as  he  may  choose,  but  after  his 
order  books  are  opened  he  shall  accept 
all  ACM  orders  as  provided  in  this  order 
and  in  DMS  Regulation  1:  Provided, 
That  acceptance  prior  to  the  date  he 
opens  his  order  bouks  of  (1)  an  ACM 
order  directly  from  an  agency  of  the 
United  States  Government  or  (2)  an 
ACM-DX  order,  shall  not  effect  an  open- 
lag  of  his  books  so  as  to  require  accept- 
ance of  other  ACM  orders. 

Sec.  5.   Acceptance  of  orders  by  altiminiim 
producers. 

(a)  Except  as  provided  in  this  order 
and  other  applicable  regulations  and  or- 
ders of  BDC,  an  aluminum  producer 
must  accept  all  ACM  orders. 

(b)  Each  aluminum  producer  who  re- 
ceives an  ACM  order  must  transmit  writ- 
ten notification  to  the  person  who  ten- 
dered such  order  of  its  acceptance  or 
rejection  within  ten  consecutive  calendar 
days  after  its  receipt,  except  that  in  the 
case  of  an  ACM-DX  order  such  notifica- 
tion must  be  traniinitted  within  five 
consecutive  calendar  days  after  its  re- 
ceipt. Receipt  of  such  an  order  shsdl 
mean  when  received  at  the  place  where 
the  aluminum  producer  usually  proc- 
esses such  ordjers. 

Sec.  6.   Rejection  of  orders  bv  aluminum 
producers. 

An  aluminum  pioducer  may  reject 
AC:M  orders  in  the  following  cases,  but 
he  shall  not  discriminate  among  custom- 
ers in  rejecting  or  accepting  such  orders: 

(a)  If  the  order  is  received  after  com- 
mencement of  the  applicable  lead  time : 
Provided,  That  an  ACM-DX  order  must 
be  accepted  without  regard  to  lead  time 
unless  it  is  impracticable  for  him  to  make 
delivery  within  the  required  delivery 
month  in  which  event  he  must  accept 
such  order  for  the  earliest  practicable 
delivery  date. 

(b)  If  the  order  is  one  for  less  than  the 
minimum  Tntii  quantity  specified  in 
Schedule  IV  of  DMS  Reg.  1. 

(c)  If  the  person  seeking  to  place  the 
order  Is  imwilllng  or  unable  to  meet  such 


producer's  regularly  established  prices 
and  terms  of  sale  or  payment. 

(d)  If  Hie  applicable  set-a&ide  has 
been  reached  or  would  be  exceeded  by 
fBoceptance,  except  that  an  AC^-DX 
order  must  be  accepted  without  regard 
to  such  set-aside. 

(e)  If  the  order  is  received  from  an 
aluminum  distributor  who  did  not  pur- 
chase aluminum  controlled  materials 
frwn  the  producer -supplier  during  the 
preceding  calendar  year,  su3d  if  the  order 
tendered  by  an  alununum  distributor  is 
not  in  accordance  with  section  10  of  this 
order. 

(.f)  If  the  order  is  received  from  a 
primary  producer. 

(g)  If  the  order  is  received  from  a 
secondary  smelter  or  an  independent 
fabricator  who  did  not  purchase 
aluminum  c<Hitrolled  materials  from 
the  producer-supplier  during  the  preced- 
ing calendar  year. 

(h)  If  the  order  is  f <^  an  aluminum 
controlled  material  not  usually  made  or 
supplied. 

Sec.  7.   Priorhj-  status  of  orders. 

<a)  All  ACM  orders  shall  have  equal 
preferential  status  and  shall  take  prec- 
edence in  acceptance  and  deliverj'  over 
other  orders  previously  or  subsequently 
received.  All  ACM-DX  orders  shall  have 
equal  preferential  status  and  shall  take 
precedence  In  acceptance  and  delivery 
over  AC:M  orders  previously  or  subse- 
quently received  and  over  other  orders 
previously  or  subsequently  received. 

<b)  Orders  pursuant  to  directives  is- 
sued by  BDC  shall  take  precedence  in 
acceptance  and  delivery  over  ACM-DX 
orders,  ACM  orders  and  other  orders 
previously  or  subsequently  received,  un- 
less a  contrary  instruction  appears  in 
the  directive. 

(c)  An  aluminum  producer  must  make 
shipment  on  each  ACM.  order  as  close 
to  the  requested  delivery  date  as  is 
practicable.  If  an  aluminum  producer, 
after  accepting  an  ACM  order  finds  that. 
due  to  contingencies  he  could  not  rea- 
sonably have  foreseen,  le  is  obliged  to 
postpone  the  delivery  date,  he  must 
promptly  advise  his  customer  of  the  ap- 
proximate date  when  shipment  can  be 
made,  and  keep  his  customer  advised 
of  ani'  changes  in  that  date.  Shipment  of 
any  such  carry-over  order  must  be 
scheduled  and  made  in  preference  to  any 
order  originally  scheduled  for  a  later 
date.  When  the  new  date  for  shipment 
on  a  carry-over  order  falls  within  a  later 
quarter  than  that  indicated  on  the 
original  order,  the  producer  must  make 
shipment  on  the  basis  of  the  original 
order  even  if  that  order  shows  a  quar- 
terly Identification  earlier  than  the 
one  in  which  shipment  is  actually  made. 
Carry-over  orders  shall  not  be  S4>plied 
against  the  set-aside  established  pur- 
suant to  section  8  of  this  order  for  the 
month  in  which  such  carry-over  orders 
are  rescheduled  but  shall  be  in  addition 
thereto. 

Sec.  8.      Set-asides. 

BDC  will  notify  primary  producers, 
seocmdary  smelters  and  Independent 
fabricators  of  the  maximum  aggregate 


quantities  of  aluminum  controlled  mate- 
rials, by  form  and  diape,  which  must  be 
set  aside  for  the  aoc^itance  by  them  of 
ACM  orders  for  ddtvery  during  each 
calendar  montb.  For  primary  aluminum 
ingot  and  primary  altmiinum  molten 
metal,  these  set-aside  quantities  wUl  be 
determined  on  the  basis  of  production 
capacity  during  a  representative  base 
period  or  on  a  representative  date;  for 
other  aluminum  controlled  m.aterials, 
these  set-aside  quantities  will  be  deter- 
mined on  the  basis  of  shipments  during 
a  representative  base  period.  Any  pri- 
mary producer,  secondary  smelter  or  in- 
dependent fabricator  who  has  not  re- 
ceived a  set-aside  notification  must  ac- 
cept ACM  orders  but  may  a{^y  for  such 
notification,  by  letter  in  triplicate,  ad- 
dressed as  provided  in  section  14ia>  of 
this  order. 

Sec.  .9.      Production  requirement*  of  alu- 
minum iHtMlucers. 

<  a)  An  alomlmim  producer  must  place 
ACM  orders  using  the  program  identifi- 
cation FC  in  obtaining  production  mate- 
rials consisting  of  aluminum  controlled 
materials  needed  to  fill  mandatory  ac- 
ceptance orders.  An  aluminum  producer 
may  place  ACM  orders  using  the  pro- 
gram identification  PC  to  replace  in  In- 
ventory aluminum  controlled  materials 
which  he  has  used  to  fill  mandatory  ac- 
ceptance orders. 

<  b>  An  aluminum  producer  must  place 
ACM  orders  using  the  program  identifi- 
cation D-1  in  obtaining  production  ma- 
terials consisting  of  controlled  materials 

•  other  than  aluminum  >  needed  to  fill 
mandatory  acceptance  orders.  An  alumi- 
num producer  may  place  ACM  orders 
using  the  program  identification  D-1  to 
replace  in  inventory  controlled  materials 

•  other  than  aluminum  >  which  he  has 
used  to  fill  mandators-  acceptance  orders. 

(c)  An  aluminum  producer  who  re- 
quires controlled  materials  to  fill  an 
ACM-DX  order  or  to  replace  in  inven- 
tory controlled  materials  used  to  fill  an 
AC!M-DX  order  must,  in  addition  to  com- 
plying with  paragraphs  (a>  and  "(bi  of 
this  section,  indicate  the  suffix  DX  on 
his  deliverj-  orders  for  such  controlled 
materials. 

<d)  An  aluminum  producer  must  place 
rated  orders  i  ig  the  rating  DO-D-1  in 
obtaining  production  materials  other 
than  controlled  materials  needed  to  fill 
mandators-  acceptance  ordei-s.  An  alumi- 
num producer  may  place  rated  orders 
usiiog  the  rating  DO-D-1  to  replace  in 
inventory-  production  materials  other 
than  controlled  materials  which  he  has 
used  to  fill  mandators'  acceptance  orders. 

•  e)  An  aluminum  producer  who  re- 
quires materials  other  than  controlled 
materials  to  fill  an  ACM-DX  order  or  to 
replace  in  inventory  such  materials  used 
to  fill  an  ACM-DX  order  must,  in  addi- 
tion to  0(Hnpl3ring  with  paragraph  (d)  of 
this  section,  uae  the  rating  DX-D-1  (in 
lieu  of  the  rating  DO-D-1)  <»i  his  deliv- 
ery orders  for  soch  materials. 

<f)  An  aluminum  producer  may  com- 
bine his  requirements  of  controlled  ma-  j 
terials  needed  to  fill  mandatory-  accept- . 
ance  orders  tn  one  or  more  ACM  orders. 
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He  may  also  combine  his  requirements 
for  other  production  materials  needed  to 
fill  mandatory  acceptance  orders  in  one 
or  more  rated  orders. 

(g)  An  aluminum  producer  obtaining 
controlled  materials  or  products  and 
materials  other  than  controlled  mate- 
rials to  replace  in  inventory  materials 
used  to  fill  mandatory  acceptance  orders 
pursuant  to  this  section  shall  place  ACM 
orders  or  rated  orders,  as  appropriate, 
for  such  inventory  replacement,  only  in 
the  calendar  month  in  which  such  prod- 
ucts or  materials  were  taken  from  inven- 
tory to  fill  such  mandatory  acceptance 
orders,  or  in  the  immediately  succeeding 
two  calendar  months. 

Sec.    10.   Rules    applicable    to    ahiniininn 
distributors. 

fa>  Except  as  provided  in  this  order 
and  other  applicable  regulations  and 
orders  of  BDC,  an  aluminum  distributor 
must  accept  all  ACM  orders. 

(b)  An  ACM  order  placed  with  an 
aluminum  distributor  shall  be  considered 
as  calling  for  immediate  delivery  unless 
such  order  specifically  provides  otherwise. 

(c)  An  aluminum  distributor  must  ac- 
cept all  mandatory  acceptance  orders; 
however,  he  may  reject  ACM  orders  in 
the  following  cases,  but  he  shall  not  dis- 
criminate among  customers  in  rejecting 
or  accepting  sucli  orders : 

(1)  If  the  order  is  not  for  immediate 
delivery. 

(2)  If  he  does  not  have  tlie  material 
ordered  in  stock,  unless  he  knows  that 
such  material  is  in  transit  to  him. 

(3)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  such 
distributors  regularly  established  prices 
and  terms  of  sale  or  payment. 

(41  If  a  set-aside  has  ben  established, 
and  the  applicable  set-aside  has  been 
reached  or  would  be  exceeded  by  accept- 
ance, except  that  an  ACM-DX  order 
.must  be  accepted  without  regard  to  such 
set-aside. 

(5)  If  the  person  seeking  to  place  the 
order  is  another  aluminum  distributor. 

(6)  If  acceptance  of  the  order  for  de- 
livery in  any  calendar  month  of  any 
aluminum  form  or  shape,  together  with 
the  quantity  of  such  form  or  shape  for 
which  he  has  previously  accepted  ACM 
orders  for  delivery  during  such  month, 
would  exceed  130  percent  of  the  average 
monthly  quantity  of  such  form  or  shape 
delivered  by  him  during  the  preceding 
calendar  year  pursuant  to  ACM  orders, 
except  that  an  ACM-DX  order  must  be 
accepted  without  regard  to  such  limi- 
tation. 

(7)  If  the  order  is  for  a  quantity  equal 
to  or  greater  than  the  minimum  mill 
quantity  established  by  such  distributor's 
principal  producer-supplier  pursuant  to 
Schedule  IV  of  DMS  Reg.  1. 

(d»  An  aluminum  distributor  must 
place  ACM  orders  using  the  program 
identification  I>-^  in  obtaining  alumi- 
num controlled  materials  needed  to  fill 
mandatory  acceptance  orders.  An  alumi- 
num distributor  may  place  ACM  orders 
using  the  program  identification  E>-8  in 
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obtaining  aluminum  controlled  mate 
rials  needed  to  replace  In  inventory  alu- 
minum controlled  materials  which  he 
has  used  to  fill  mandatory  acceptance 
orders:  Provided  however.  That  new  or- 
ders placed  by  a  distributor  for  replace- 
ment of  inventory  shsdl  call  only  for  de- 
livery of  products  of  the  same  form  and 
of  substantially  the  same  size  in  a  quan- 
tity no  greater  than  the  quantity  of  such 
product  which  such  distributor  delivered 
from  his  inventory  to  fill  ACM  orders. 

(e)  An  aluminum  distributor  who  re- 
quires aluminum  controlled  materials  to 
fill  an  ACM-DX  order  or  to  replace  in 
inventory  aluminum  controlled  materials 
used  to  fill  an  ACM-DX  order  must,  in 
addition  to  complying  with  paragraph, 
(d»  of  this  section,  indicate  the  suffixi 
DX  on  his  delivery  orders  for  such  con- 
trolled materials. 

(f)  An  aluminum  distributor  obtain- 
ing aluminum  controlled  materials  to  re-| 
place  in  inventory  aluminum  contxolledj 
materials  used  to  fill  mandatory  accepti 
ance  orders  pursuant  to  this  section  shall 
place  ACM  orders  only  in  the  calendar 
month  in  which  such  materials  were 
taken  from  inventory  to  fill  such  manda- 
tory acceptance  orders,  or  in  the  imme- 
diately succeeding  two  calendar  months. 

.Sec.  11.    Small  order  exemption. 

The  provisions  of  this  order  requiring 
aluminum  producers  and  aluminum  dis- 
tributors to  use  ratings  and  programi 
identifications  need  not  be  followed  in 
the  case  of  any  individual  delivery  ordei 
of  $500  or  less. 

Sec.  12.   Records  and  reports. 

(a)  Each  person  participating  in  ans 
transaction  covered  by  this  order  shal 
make,  and  preserve  for  at  least  threi 
years  thereafter,  accurate  and  complete 
records  thereof.  Such  records  shall  be 
maintained  in  sufficient  detail  to  permit 
the  determination,  upon  examination  oj 
audit,  whether  or  not  each  transaction 
complies  with  the  provisions  of  this  ordet 
or  any  other  applicable  regulation  or  or-« 
der  of  BDC.  However,  this  order  does 
not  specify  any  particular  accounting 
method  or  system  to  be  used.  Records 
may  be  retained  in  the  form  of  micro* 
film  or  other  record -keeping  systems 
which  provide  the  information  contained 
in  the  original  records. 

(b)  All  records  required  by  this  ordef 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa- 
tives of  BDC  at  the  usual  place  of  busij 
ness  of  the  person  involved. 

(c)  Upon  request  by  BDC,  each  alu* 
minum  producer,  aluminum  importer 
and  such  other  persons  w^ho  are  re- 
quested, shall  each  month  complete  and 
submit  Form  DIB-978  in  accordance 
with  the  instructions  applicable  to  such 
form. 

(d)  Persons  subject  to  this  order  shall 
develop  and  maintain  such  records  and 
submit  such  reports  to  BDC  as  it  shall 
require,  subject  to  the  terms  of  the  Fed* 
eral  Reports  Act  of  1942  (44  U.S.C.  3501- 
3511). 


Sec.    13.   Requests  for  adjustment  or  ex- 
ception and  appeals. 

(a)  Any  person  subject  to  any  provi- 
sion of  this  order  may  submit  a  request 
for  adjustment  or  exception  to  BDC  upon 
the  ground  that  such  provision  worts  an 
undue  or  exceptional  hardship  upon  Him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en- 
forcement against  him  would  not  be  in 
the  interest  of  the  national  defense  or  in 
the  public  interest.  The  submission  of  a 
request  for  adjustment  or  exception  shall 
not  relieve  any  person  of  his  obligation 
to  comply  with  any  such  provision.  In  ex- 
amining requests  for  adjustment  or  ex- 
ception claiming  that  the  public  interest 
is  prejudiced  by  any  provision  of  this 
order,  consideration  will  be  given  to  the 
requirements  of  public  health  and  safety, 
civil  defense,  and  dislocation  of  labor  and 
resulting  unemployment  that  would  im- 
pair the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  triplicate, 
addressed  as  provided  in  section  14(a)  of 
this  order,  and  shall  set  forth  all  perti- 
nent facts  and  the  nature  of  the  relief 
sought,  and  shall  state  the  justification 
therefor. 

(b)  Any  person  may  appeal  to  the  Ap- 
peals Board  for  the  Department  of  Com- 
merce from  an  adverse  decision  against 
him  by  BDC  pursuant  to  this  order.  Each 
appeal  shall  be  submitted  to  the  Appeals 
Board  not  later  than  45  days  after  re- 
ceipt by  the  appellant  of  an  adverse  de- 
cision and  shall  be  in  writing,  by  letter 
in  triplicate,  addressed  as  provided  in 
section  14(b)  of  this  order,  and  shall  set 
forth  all  pertinent  facts  and  the  nature 
of  the  relief  sought,  and  shall  state  the 
justification  therefor.  In  addition,  one 
copy  of  such  letter  shall  be  furnished  to 
BDC  by  the  appellant,  addressed  as  pro- 
vided in  section  14(a)  of  this  order.  The 
decision  of  the  Appeals  Board  shall  be 
final  within  the  Department  and  shall  be 
provided  in  writing  to  the  appellant  and 
to  BDC. 

Sec.  14.  Communications. 

(a)  All  communications  concerning 
this  order  or  requests  for  adjustment  or 
exception  pursuant  to  section  13(a)  of 
this  order  shall  be  addressed  to  the  Bu- 
reau of  Domestic  Commerce,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  Ref :  DMS  Order  3. 

(b)  All  appeals  pursuant  to  section  13 
(b)  of  this  order  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Ref: 
DMS  Order  3. 

Sec.  15.   Violations. 

(a)  Any  person  who  willfully  violate.'; 
any  provision  of  this  order,  or  who  will- 
fully furnishes  false  information  or  con- 
ceals any  material  fact  in  the  course 
of  operation  xmder  this  order,  is  guilty 
of  a  crime  and  upon  conviction  may  be 
punished  by  fine  or  imprisonment,  or 
both. 

(b)  Violation  of  any  provision  of  this 
order  may  stibject  any  person  commit- 
ting or  participating  in  such  violation  to 
administrative    action    to   suspend    his 
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privilege  of  making  or  receiving  deliv- 
eries of  products  or  materials,  or  using 
products,  materials  or  facilities.  In  addi- 
tion to  such  administrative  action,  ko. 
injunction  and  order  may  be  obtained 
from  a  court  of  appropriate  jurisdiction 
prohibiting  any  such  violation  and  en- 
forcing compliance  with  the  provisions 
hereof. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  lmpact£  of  this  re- 
vised order  have  been  carefxilly  evaluated  In 
accordance  with  OMB  Circular  A-107. 

This  revised  order  shall  take  effect 
AprU  30,  1977. 

Domestic     and     International 
Business         Administration, 
Bureau    of    Domestic    Com- 
merce, 
Michael  Doyle, 
Acting  Deputy  Assistant  Secretary 
for  Domestic  Commerce. 
|PB  Doc.77-9208  Filed  3-28-77:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

[Release  No.  34-13388;  File  No.  S7-613I 

SECURITIES  TRANSACTIONS  BY  MEM- 
BERS OF  NATIONAL  SECURITIES  EX- 
CHANGES 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION;  Pioposed  rules. 

SUMMARY:  On  January  27.  1976.-  the 
Commi3sion  requested  public  comment 
on  Section  11  (a)  of  the  Securities  Ex- 
change Act  of  1934.'  The  public  respon.<!e 
indicated  that  there  are  extremely  seri- 
ous and  difBcult  policy  questions  to  be 
addressed  with  respect  to  the  impact  of 
Section  11  (a>.'  In  order  to  provide  some 
focus  for  additional  public  discussion. 
the  Commission  is  proposing  three  rules 
for  consideration  and  is  providing  a  de- 
tailed background  discussion.'  In  certain 
cases,  the  rule  proposals  present  differ- 
ent solutions  to  the  same  problem  or  are 
otherwise  duplicative.  It  is  anticipated 
that  the  discussion  process  will  assist  the 
Commission  in  choosing  principles  em- 
bodied in  some  of  the  rules  while  discard- 
ing others.  Nevertheless,  commentators 
are  urged  to  address  all  Issues  which  they 
Relieve  relevant,  even  if  a  specific  Issue 
is  not  raised  by  any  of  the  proposed  rules, 
and  to  advance  alternative  solutions  to 
the  problems  discussed  herein. 

DATES:  Comments  should  be  received 
by  May  15.  1977. 


'Securities  Exchange  Act  Release  No  12055 
(Jan.  27.  1976).  41  FR  8075  (Feb.  24.  1976). 
Section  11(a)  of  the  Securities  Exchange  Act 
of  1934  prohibits  an  exchange  member  from 
effecting  transactions  on  that  exchange  for 
Its  own  account,  the  account  of  an  associated 
person,  or  an  account  managed  by  the  mem- 
ber or  an  associated  person.  The  general  pro- 
hibition Is  qualified  by  eight  exceptions,  one 
of  which  Is  a  grant  of  rulemaking  authority 
to  the  Commission.  In  addition,  the  Commis- 
sion may  regulate  or  prohibit  members* 
transactions  permitted  by  the  statutory  ex- 
emptions and  transactions  eCfected  by  non- 
members.  For  members  of  exchanges  on 
May  1.  1975.  the  prohibitions  will  become 
effective  May  1.  1978.  To  guide  discussion 
and  analysis,  the  Commission  asked  nine 
broad  questions.  In  addition,  the  Commission 
adopted  a  temporary  rule  and  proposed  a 
rule  for  comment.  The  Commission  also  pro- 
posed an  amendment  to  Securities  Exchange 
Act  Rule  17a-3(a)  (9) .  That  proposal  was  dis- 
cussed further  in  Securities  Exchange  Act 
Relea.se  No.  13149  (Jan.  10.  1977).  42  FR 
3312  (Jan.  18.  1977). 

•  '  The  policy  questions  are  presented  In 
large  part  because  of  the  profound  changes 
in  the  securities  marlcets  resultUig  from  the 
elimination  of  fixed  commission  rates  in  May 
1975.  Continuing  changes  are  expected  as  a 
result  of  the  Commission's  current  efforts  to 
ensure  open  access  to  all  exchange  markets. 
Accordingly,  a  further  public  Inquiry  ap- 
pears appropriate  to  assist  the  Commission 
In  determining  how  its  rulemaking  powers 
under  Section  11(a)  should  be  used  to  adapt 
that  Section's  purposes  to  current  circum- 
stances. 

^  In  addition,  a  detailed  summary  of  earlier 
comments  is  set  forth  In  Appendix  A  for  th« 
benefit  of  Interested  persons. 
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ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  views  and  com- 
ments to  George  A.  Rtzsimmons,  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  'Washing- 
ton, D.C.  20549.  All  submissions  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Reference  Sec- 
tion, Room  6101,  1100  L  Street,  N.'W., 
Washington,  D.C.  and  should  refer  to 
Securities  and  Exchange  Commission  Pile 
No.  S7-613. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Steinwurtzel,  Esq., 
Office  of  th^  Chief  Counsel. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street, 
■Washington,  D.C.  20549, 
(202) -755-8749). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  11(a)  of  the  Securities  Ex- 
cliange  Act  of  1934  (the  "Act")  '  Is,  In  a 
sense,  one  of  the  last  remnants  of  regu- 
latory action  relating  to  a  transitional 
period  which  may  now  be  drawing  to  a 
close.  Predicated  in  part  on  the  reason- 
ing which  led  the  Commission  to  adopt 
its  Rule  19b-2,'  Section  11(a)  derives,  in 
large  part,  from  the  Commission's  effort 
to  uphold  the  use  of  exchange  member- 
ships for  public  purposes  at  a  time  when 
brokerage  commissions  on  exchange 
transactions  remained  subject  to  ex- 
change rules  prescribing  minimum  rates 
and  access  to  exchange  membership  and 
facilities  was  hmited.  At  the  time  Rule 
19b-2  was  developed,  however,  the  Com-j 
mission  was  also  moving  on  a  careful: 
and  deliberate  course  toward  the  devel- 
opment of  a  national  market  system  that 
would  rely  increasingly  on  competition 
among  marketplaces,  and  competition 
among  market  participants,  to  replace 
regulation,  including  rate  regulation  and 
restrictions  on  access.  Nevertheless,  the 
complexities  of  that  evolutionary  proc- 
ess make  it  not  altogether  surprising  that 
there  has  been  substantial  hesitation  in 
considering  whether  some  of  the  stric- 
tures of  Rule  19b-2,  or  Section  11(a), 
were  among  those  which  could  most 
easily  be  supplanted  by  competition. 
Some  historical  perspective  is  required  to 
understand  the  current  situation. 

Development  of  Exchanges.  While  the 
ancestors  of  modern  day  national  secu- 
rities exchanges  were  formed  at  the  -end 
of  the  18th  Century  as  voluntary  asso- 
ciations of  brokers  and  dealers,*  they 
evolved,  over  the  next  century,  into  or- 
ganizations with  multiple  functions  and 


•  15  U.S.C.  78k.  Section  11(a)  in  its  current 
form  was  enacted  In  the  Securities  Acta 
Amendments  of  1975,  Pub.  L.  94-29  (June  4, 
1975)  (hereinafter  referred  to  as  the  "1975 
Amendments"). 

s  17  CFR  240.19b-2.  Rule  19b-2  was  re- 
scinded In  Securities  Elxcbange  Act  Release 
No.  12065  (Jan.  27,  1976) ,  41  FR  8075  (Feb.  24. 
1976). 

•  The  Philadelphia  Stock  Exchange  was  the' 
first  exchange,  founded  In  1790. 


complex  relationsliips  with  their  mem- 
bers.' Inevitably,  the  exchanges  were 
traditionally  seen  by  their  members  as 
obligated  to  protect  the  members'  per- 
quisites and  prerogatives.  That  was  the 
case  even  when  the  institutional  interest 
and,  perhaps  coincidentally,  the  public 
interest  lay  elsewhere,  and  the  combina- 
tion of  parochial  member  interests  fre- 
quently prevailed  for  want  of  an  ade- 
quate counterbalance  in  the  system.  But, 
despite  the  dangers  inherent  in  such  im- 
regulated  combinations,  the  matter  was 
of  little  public  importance  in  the  early 
days  of  exchanges.  "The  general  public 
was  not  involved  to  any  significant  extent 
in  exchange  trading  *  •  •  and  there 
was  some  justification  for  regarding  the 
stock  exchanges  as,  in  considerable  meas- 
ure, private  clubs." ' 

After  the  end  of  World  War  I,  how- 
ever, the  public  began  to  increase  dra- 
matically its  investment  in  eauity  secu- 
rities, which  were  already  supplanting 
debt  securities  as  the  principal  securities 
traded  on  exchanges.*  PMrthermore,  the 
use  of  equity  securities  to  raise  capital 
was  also  assuming  increasing  importance 
in  the  function  of  the  Nation's  burgeon- 
ing industrial  economy.  It  was  thus  not 
surprising  that,  with  the  stock  market 
crash  in  1929,  fundamental  questions 
were  raised  about  the  status  of  ex- 
changes. Operated  as  private  clubs,  they 
were  ill-equipped  to  fulfill  their  new  pub- 
lic interest  responsibilities  and  had  in 


'  As  marketplaces,  their  interests  were  not, 
and  are  not,  always  coterminous  with  the 
Interests  of  their  members;  in  fact,  the  prop- 
er functioning  of  an  exchange  market  (or 
Indeed  any  market)  may  require  a  subordi- 
nation of  member  Interests  to  the  larger  In- 
terests of  the  Investment  community  as  a 
whole.  In  addition  to  their  role  as  market- 
places, exchanges  have  been,  and  are,  educa- 
tors of  participants  in  the  securities  busi- 
ness. They  have  also  provided  a  mechanism 
for  developing  standardized  operating  pro- 
cedvires  and  thereby  Improving  the  efficiency 
of  their  members,  who,  perhaps  more  than 
other  bxialnessmen,  deal  In  the  ordinary 
coiarse.  and  of  necessity,  with  each  other. 
Exchanges  also  endeavored  to  set  and  raise 
other  standards  of  business  conduct;  they 
first  articulated  the  concept  of  requiring 
members  to  observe  just  and  equitable  prin- 
ciples of  trade,  a  concept  with  some  ethical 
content.  Finally,  to  some  extent,  exchanges 
represent  their  members'  Interests,  both  be- 
fore goveriunental  bodies  and  In  negotia- 
tions with  others. 

'Securities  Exchange  Act  Release  No. 
11203  (Jan.  23.  1975).  at  7.  40  FR  7403  (Feb. 
20,  1975). 

•  Initially,  exchanges  were  the  marketplace 
for  U.S.  Government  debt  securities;  grad- 
ually that  market  moved  off  exchanges  and 
exchange  trading  volume  was  successively 
concentrated  In  railroad  bonds,  corporate 
bonds,  high  quality  corporate  equity  securi- 
ties and,  most  recently,  options  on  high 
quaUty  corporate  equity  securities.  When 
trading  volume  in  particular  types  of  securi- 
ties has  gone  "off  board ".  exchanges  have 
turned  to  new  products,  with  options  and 
some  commodities  being  most  recently  the  ' 
new  area  of  interest.  The  last  officially  recog- 
nized withdrawal  from  exchange  trading  was 
that  of  high  quality  preferred  stocks,  whlcli 
are  now  traded  largely  off  board.  There  are 
indications,  however,  that  the  highest  qual- 
ity and  most  active  common  stocks  are  today 
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fact  been  instrumental  in  promoting 
'Tarlous  abuses.'* 

InUial  RegutaXom  Control*.  In  re- 
sponse, the  Ocmgress  enacted  the  fed- 
eral securities  legtelattoo.  flnt  the  tnttlal 
dl£cl06ure  requirements  of  the  Securities 
Act  of  1933  and  then,  one  year  later,  the 
Securities  Exchange  Act  of  1934,  which 
created  the  Commissiaii.  Hie  Commis- 
sion was  granted  authority  to  ensure. 
among  other  things,  the  maintenance  of 
fair  and  honest  markets  in  securities. 
At  the  same  time,  the  Act  left  opesi  to 
exchanges  the  oppcu^unlty  to  continue, 
and  indeed  enhance,  positive  aspects  of 
their  function  as  marketplaces,  subject 
to  the  Commission's  regulation."^ 

Thus  was  forged  a  unique  scheme  of 
coopo^atlve  regulation,  which  resered 
initial  regulatory  authority  in  the  private 
sector  and  reserved  the  "shotgun"  of 
more  direct  govemment  intervention 
bdiind  the  door"  It  wsis,  at  the  same 
time,  a  regulatory  scheme  that  concen- 
trated on  the  evils  of  the  day — ^the  gar- 
den-variety frauds  that  were  thei  every- 
day occurrences.  It  did  not  analjrze  as 
thoroui^ily  the  potential  regulatory  prob- 
lems of  a  system  wlilch  was  permitted 
to  remain  closed  in  many  respects.  Direct 
access  to  the  market^ilace  was  still  re- 
served to  club  members,  and  candidates 
aM>lled  to  existing  members  for  entry. 
Those  who  did  not.  or  could  not.  Join 
exchanges  purchased  access  from  mem- 
bers in  the  form  of  brcdcerage  commis- 
sions, at  fixed  prices.  Nevertheless,  the 
Act's  limltatloDs  were  not  Initially  tA 
great  moment.  Most  Investors  had  little 
desire  to  obtain  direct  access;  Indeed,  the 
technology  of  the  1930's.  far  mco-e  than 
today,  made  access  largely  a  question  of 
physical  presence  on  the  floor  of  the 
exchange." 


traded  'vuy  frequently  oS  board  though  the 
practice  ot  reporting  transacUons  through 
exchanges  haa  persisted.  For  somB  of  the 
earlier  history,  see  Eunes,  The  New  York 
Stock  Exchange  (1894).  See  also  Staff  Re- 
port :  Rule  394  In  Study  of  the  Securities  In- 
dustry, Hearings  Before  the  Subcomm  on 
Commerce  and  Finance  of  the  House  Comm. 
on  Interstate  and  Foreign  Commerce,  HJL 
Serial  No.  92-376,  OSd  Cong..  2d  Sess.,  Part 
8,  at  3293-3373  (1972);  Securities  Exchange 
Act  Release  No.  11942  (Dec.  19.  1975) .  41  FR 
4507  (Jan.  30.  1976) . 

"  In  the  early  I930's,  comprehensive  Con- 
gressional Investigations  uncovered  obvious 
abuses — corners,  pociz,  manipulations.  In- 
sider trading  and  a  host  of  other  fraudulent 
and  deceptive  practices  which  seriously  in- 
jured investors.  See  generally  Report  of  the 
Senate  Comm.  on  Banking  and  Currency  on 
Stock  Exchange  I>ractlces.  S.  Rep.  No.  1455. 
73d  Cong.,  2d  Sess.  (1934). 

11  For  example,  they  became  legally  obli- 
gated to  enforce  compliance  by  their  mem- 
bers with  Just  and  equitable  principles  of 
trade — which,  at  a  minimum,  would  include 
the  Act  and  the  rules  and  regulations  there- 
under. See  former  Section  8,  15  TT.S.C  78f 
(1970)   (amended  1975). 

^=  See  W.  Douglas,  Democracy  and  Finance 
82  (Allen  ed.  1940) . 

"Viewed  In  that  light,  brokerage  commis- 
sions were  not,  for  the  most  part,  seen  to 
be  unreaaon&We,  nor  were  there  substantial 
public  Indications  that  many  were  disadvan- 
taged by  the  pecnllar  systems  that  remained 
for  denying  some  applications  for  memt>er- 
Bhip. 


Instihttional  Activities.  Alter  World 
War  n,  pObllc  partidpatton  in  exdiaDge 
trading  multtidied  again,  and  the  re- 
forms built  into  the  Act  eontrSiuted  in 
no  small  measure  to  giving  Investors  con- 
fidence that  exchange  markets  oi)erated 
more  fairly  and  hcHiestly.  As  important, 
financial  institutions  that  had  not  joined 
exchanges  also  began  to  invest  in  the 
equity  securities  traded  there."  In  addi- 
tion, the  stiare  of  the  Nation's  liquid  fi- 
nancial assets  ccaitroUed  by  financial  m- 
stitutions  was  growing. 

The  reasons  were  complex;  they  in- 
cluded the  growth  of  pri'vate  pulsion 
plans  in  response  to  union  demands  and 
the  tax  advantages  of  investing  through 
such  plans.  Conversely,  the  manifest  ad- 
vantages of  tax  shelters  caused  wealthy 
indlvidusUs  to  invest  their  assets  in  ve- 
hicles which  were  not.  and  could  not  be, 
traded  on  exchanges;  and  for  investors 
of  modest  means  the  growth  of  mutual 
funds  (as  well  as  pension  plans)  of- 
ferred  diversification  of  investment  risk 
in  equity  assets  and  the  purchase  of 
money  managemoit  services  at  a  more 
reasonable  cost."  These  phenomena  re- 
sulted in  the  "institutionalization"  of 
exchange  securities  markets,"  which  were 
then  the  primary  markets  for  common 
stock  of  major  corporations.  'While  In- 
stitutionaliBation  had  little  to  do  with 
the  manner  to  which  the  exchanges  oper- 
ated their  markets,  it  had  iH-ofoundly  dis- 
turbing effects  on  the  basic  structure  of 
exchanges.  At  first,  however,  those  ef- 
fects were  only  dimlj'  percrived. 

Institutional  investmeiit  vtiiicles  and 
intermediaries  imptoged  on  the  full-serv- 
ice functions  of  exchange  members.  In 


"It  was  Increasingly  accepted  that  the 
*^radent  man"  rule  applicable  to  many  fi- 
nancial Instttatlotks  permitted.  If  It  did  not 
eventaally  require,  that  part  of  their  man- 
aged assets  be  invested  in  e<ruity  securities; 
owning  equity  securities,  It  was  believed, 
'would  protect  against  the  risks  of  Inflation 
and  provide  an  opportunity  for  overaH 
growth  of  the  managed  assets.  See  Scott,  The 
Law  of  Trasts,  Vol.  UT,  {!  227.11-227.13  (2d 
ed.  1967) .  Bariler  law  generally  held  that  the 
purchase  of  equity  shares  by  a  trust  was  not 
a  prudent  Investment,  and  was  therefore  Im- 
proper. See,  e.g.,  King  v.  Tmlbot.  40  N.T.  76 
(1869). 

"  For  a  somewhat  more  complex  formula- 
tion of  the  basic  economic  concepts  involved, 
see  Institutional  Investor  Study  Rep>ort  of 
the  Securities  and  Exchange  Commission. 
H.R.  Doc.  No.  92-64.  92d  Cong..  Ist  Sess.  39-40 
(1971)  (bereinafter  referred  to  as  the  Insti- 
t^tioiial  Investor  Study) . 

"The  Commission's  Report  of  the  Special 
Study  of  Securities  Markets  (H.R.  Doc.  No. 
95,  88th  Cong.,  1st  Sess.  (1963)  (hereinafter 
referred  to  as  the  Special  Study) )  noted  that, 
during  the  1952-1961  decade,  the  number  of 
individual  shareholders  trebled;  Id.,  Part  2. 
at  6.  'While  the  New  York  Stock  Exchange, 
Inc.  (hereinafter  reJerred  to  as  the  "NYSE") . 
had  mounted  an  extensive  publicity  cam- 
paign to  urge  everyone  to  own  a  share  in 
"Corporate  America",  the  volun»e  of  trading 
represented  by  individuals,  as  a  proportion 
of  total  NYSE  vol'ume,  had  decreased  while 
Institutional  activity  had  increased.  Id.  Over 
a  somewhat  longer  period,  estimated  insti- 
tutional holdings  of  NYSE  listed  securities 
more  than  doubled,  from  14.5  percent  In  1949 
to  32.7  percent  in  1974.  NYSE.  Fact  Book  53 
(1976). 


its  survey  of  instituticxuJ  participat)<Ma  in 
the  securities  markets,  the  Special  Study 
found  that  "[virtually  all  of  the  institu- 
tions (surv^ed)  bad  trading  or  order 
departments  which  retained  control  over 
the  details  of  executing  purchases  and 
sales  of  stocks,"  "  Technological  impro\'e- 
ments  in  communications,  and  the  size 
(and  frequency)  of  institutional  trans- 
actiCHis,  made  it  efficient,  and  perhaps 
even  prudent,  to  internalize  at  least 
part  of  the  traditional  brokerage 
function.  The  institution  delegated  to  its 
wdo-  department  "substantial  discretion 
to  choose  the  broker-dealer.  tjT>e  of  order, 
or  market  channel  that  would  be  used 
for  a  particular  execution  *  •  •."  "  Ac- 
tual tovestmoit  discretion  was,  of  course, 
allocated  to  a  staff  of  professional  em- 
ployees, even  though  outside  views  might 
be  actively  sought. 

By  contrast,  exchange  members  had 
traditionally  shaped,  if  not  actually  con- 
trolled, investment  decisions  of  their  cus- 
tomers who  purchased  equity  securities. 
Those  customers  had  be«i  individual  in- 
vestors, and  exchange  members  offered 
Investment  advice  from  the  vantage 
point  of  a  market  professional  to  those 
who  had  neither  the  time  nor  the  re- 
sources to  duplicate  that  expertise.  But 
that  ad'vice  ranained,  for  the  moet  part. 
a  "free"  service,  given  away  by  an  ex- 
change member  who  expected  real  reve- 
nues to  come  from  commissions  on  trans- 
actions. Perhaps  because  investment 
advice  was  incidental,  many,  though  far 
from  all,  gave  it  scant  attention."  A  new 
professional — the  investment  counselor, 
who  professed  to  eschew  active  partici- 
pation in  the  brokerage  function — took 
over  the  full-time  investment  advlsorj' 
function  for  many  Indlvldaals  as  well  as 
for  many  coDectfve  Investment  vehicles." 
Exchange  members  became  accustomed 
to  dealing  with  larger  clients  through  in- 
termediaries, comforted  by  impressions 
of  foUUllng  an  Important  role  and  by  an 
antiquated  system  ttiat  appeared  to  pre- 
serve revenues. 

The  Special  Study  recognized  that  it 
had  uncovered  a  new  phenomenon,  and 
concluded  that  further  studies  were 
needed,"  and,  sul)sequently,  the  Institu- 


"  Special  study.  Part  2.  at  887. 

»  Spedal  Study,  Part  2.  at  867. 

»  See  Securities  Kschaace  Act  Release  No. 
11203  (Jan.  23,  1975).  40  PR  7403  (Feb.  20, 
1975). 

"  Investment  counselors  were  prominent 
during  earlier  pcriodE  (See.  e.g..  Section  208 
(c)  of  the  Investment  AdvlaeiB  Act  of  1940. 
15  U.8.C.  80b-«(e)),  but  their  importance 
Increased  further  In  response  to  the  increas- 
ing reliance  on  Investment  intermediaries 
generally.  Of  course,  naany  Indl'vlduals  used 
other  types  of  Institutional  intermediaries, 
such  as  mutual  funds  or  bank  trust  depart- 
ments. Also,  some  brokers  took  on  the  func- 
tion of  full-time  investment  advisers,  charg- 
ing an  advisory  fee  and  sometimes  crediting 
brokerage  commtssions  against  that  fee. 

B  "In  view  at  the  growing  Importance  of 
-  institutional  timnsacUons  and  the  probabil- 
ity that  needs  and  problems  associated  with 
them  vrUl  tu>t  remain  static,  it  is  particularly 
important  tliat  there  be  an  adequate  body  of 
information  about  them  on  a  continvious 
basis  for  the  'use  of  the  Commisaion.  the  self- 
regulatory  bodies  and  the  investing  public." 
Special  Studi/.  Part  2,  at  870. 
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tional  Investor  Study  was  funded  to  be- 
gin the  recommended  data  coUection, 
During  the  Intervening  period,  which 
was  one  of  great  economic  growth  and 
optimism,  the  noise  and  confusion  of  the 
collision  between  the  old  mariiet  struc- 
ture of  exchange  and  non-member  fi- 
nancial institutions  were  sublimated  to 
some  extent  by  a  host  of  "Byzantine" 
dvices."  The  Institutional  Investor 
Study  and  the  Commission's  Rate  Struc- 
ture Hearings''  discovered  that  "recip- 
rocal practices",  to  which  the  Special 
Study  had  alluded,  had  mushroomed. 
"This  has  had  the  effect  of  making  com- 
mission i-ates  for  institutions  negotiable 
but  limiting  the  extent  to  which  the  ulti- 
mate investor  rather  than  the  money 
manager  can  benefit  from  such  negotia- 
tion." -'  Nevertheless,  the  Institutional 
brokerage  business  appeared  so  profitable 
that  many  in  the  exchange  member  firm 
community  abandoned  or  postponed 
other  endeavors. 

Regulatory  Response.  The  economic 
dislocations  caused  by  a  stagnating  com- 
mission rate  system  first  crystallized  In 
a  recognition  by  the  Commission  that 
the  system — despite  its  relative  success 
for  180  years — was  falling."  Finally,  In 
response  to  imequivocal  directions  from 
the  Commission,**  exchanges  eliminated 
part  of  the  fixed  commission  rate  sys- 
tem. That  action  acknowledged  at  least 
a  partial  failure  of  the  exchange  self- 
regulatory  system,  for  it  had  been  theo- 
rized that  exchanges  would  have  a  flex- 
ibility and  responsiveness  that  more 
ponderous  procedures  of  government 
could  not  duplicate.  Instead,  the  self- 
regulatory  system  had  frozen.  In  part, 


^  Securltlee  Industry  Study,  Report  of  tho 
Subcomm.  on  Commerce  and  Finance  of  the 
House  Comm.  on  Interstate  and  Foreign  Com- 
merce. H.R.  Doc.  No.  92-1519,  92d  Cong..  2d 
Sess.  133  (1972). 

» In  the  Matter  of  the  Commission  Rate 
Structure  of  Registered  National  Securities 
Exchanges.  Secvirltles  and  Exchange  Commis- 
sion File.  No.  4-144  (196»-1971). 

'•  Institutional  Investor  Study.  Summary 
Volume,  at  xxll. 

•See  Securities  Exchange  Act  Release  No. 
8339  (Jan.  26,  1966),  33  FR  2393  (Jan.  30, 
1968).  The  Initial  expression  of  concern  by 
the  Commission  focufed  on  the  adverse  ef- 
fect on  Investors  rather  than  the  underlying 
market  structiire  problems  (but  see  Special 
Study,  Part  2.  Chap.  Vin).  Nonetheless,  the 
problems  engendered  by  a  malfunctioning 
market  structure  Illustrates,  to  a  certain  ex- 
tent, a  continuing  problem  of  permitting  the 
self-regulatory  system  to  engage  in  private 
economic  regulation.  If  such  regulation  is 
fundamentally  out  of  step  with  economic 
reality,  it  will  have  unfortunate  effects,  for 
the  ingenuity  of  the  regulated  will  be  de- 
voted to  developing,  and  re&nlng,  evasive 
measures  and  techiUques,  and  the  private 
regulatory  scheme  has  little  effective  ca- 
pacity to  combat  its  own  members'  ingenu- 
ity. At  the  same  time,  such  patterns  of  regu- 
lation, once  established,  are  eften  guarded 
dogg^edly  by  those  whose  private  empires  can 
be  sheltered  behind  the  regulation.  (Conse- 
quently, the  regulatory  structure  cannot  eas- 
ily be  abandoned. 

*  See  Securities  Exchange  Act  Release  Noa. 
9007  (Oct.  22,  1970);  9079  (Feb.  11,  1971); 
9096  (Mar.  4,  1971):  9105  (Mar.  11,  1971): 
and  9132   (Apr.  1.  1971). 
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that  can  be  attributed  to  the  absaice.  In 
1934,  of  an  analysis  of  exchange  struc- 
tures, which  were  preserved  largely  as 
they  had  been  found." 

When,  however,  the  Commission  de- 
termined to  address  the  problems  of  the 
fixed  commission  rate  system,  the  issues 
relating  to  access,  or  as  it  was  then 
styled,  "institutional  membership",** 
were  understandably  put  aside  as  "at 
least  partially  separable  from  questions 
regarding  the  level  and  structure  of 
brokerage  commissions,"  *  Two  years 
later,  the  Commission  recognized  in  its 
Future  Structure  Statement  *  that  ques- 
tions related  to  the  parent  test,  which 
excluded  certain  types  of  intermediaries 
from  membership  on  the  New«York  and 
American  Stock  Exchanges,  could  no 
longer  be  postponed.  At  the  same  time, 
the  securities  industry,  because  of  the 
paperwork  crisis  "^  and  the  introduction 
of    competitive    commission    rates    for 

"See  former  Section  6(b)  of  the  Act,  1^ 
use.  78f  (1970)  (amended  1975).  In  addi- 
tion, paperwork  and  financial  crises  over- 
took the  securities  Industry  generally  so  that 
Immediate,  radical  solutions  became  too 
risky.  The  exchange  member  community  and 
its  various  supporting  industries  had  not 
taken  advantage  of  technological  advances  in 
data  processing,  or  bad  introduced  them  be- 
latedly and  then  too  quickly  to  deal  with  ttie 
explosion  In  trading  volume  that  occurred 
during  the  late  1960's.  Exchange  membeis 
were  unable  to  handle  the  business  boom,  and 
the  result  was  four-day  trading  weeks,  flv«- 
day  settlements  (In  place  of  the  prevlotis 
four -day  standard) ,  severe  curtailments  of 
operations  by  some  firms,  and  finally  finan- 
cial failure  by  a  number  of  firms.  The  sharp 
decline  In  securities  prices  In  late  1969  con- 
tributed further  to  making  the  entire  in- 
dustry's situation  precarious.  See  Securities 
and  Exchange  Commission,  Study  of  Unsafe 
and  Unsound  Practices  of  Brokers  and  Deal- 
ers, Report  and  Recommendations  of  The 
Commission,  H.R.  Doc.  No.  92-231,  92d  Con^., 
1st.  Sess.  (1971). 

"  While  many  of  the  financial  Intef - 
mediarles  excltided  from  membership  were 
content  to  rely  on  the  schemes  devised  for 
recaptiliring  brokerage  commissions,  a  grow- 
ing number  of  others  rapidly  concluded  that 
the  best  solution  was  to  avoid  the  fixed  noa- 
member  rates  entirely  and  began  pressing 
for  exchange  membership. 

=•  Institutional  Investor  Study.  Summary 
Volume,  at  xx.  In  admitting  members,  some 
exchangee  relied  on  so-called  "parent"  testi, 
which  effectively  restricted  ownership  of 
member  firms  to  Individuals  active  In  certain 
phases  of  the  securities  business.  As  the 
fixed  commission  rate  system  began  break- 
ing down,  some  regional  exchanges  aban- 
doned the  parent  test  while  the  so-called 
principal  exchanges  made  modifications  only 
to  the  extent  necessary  to  permit  membM' 
firms  to  "go  public."  For  an  analysis  of  ex- 
change membership  riiles,  see  Securities  In- 
dustry Study,  Report  of  the  Subcomm.  an 
Securities  of  the  Senate  Ccxnm.  on  Banking, 
Housing  and  Urban  Affairs,  S.  Rep.  No. 
93-13,  93d  Cong.,  1st  Sess.  68-73  (1973) 
(hereinafter  referred  to  as  the  Securities  In- 
dustry Study). 

^  Securltlee  Exchange  Commission,  State- 
ment on  the  Future  Structure  of  the  Secu- 
rities Markets,  37  FR  5286  (Klar.  14,  1973) 
(hereinafter  referred  to  as  the  F*uture  Struc- 
ture Statement) . 

="  See  n.  27  supra. 


large  transactions,  was  ill -prepared  for 
any  immediate  wrenching  of  the  existing 
market  structure.  Accordingly,  while  the 
parent  test,  for  which  the  Commission 
saw  "no  reason  either  of  law  or  policy,"  " 
was  to  be  abolished,  the  Commissicm  re- 
mained sensitive  to  the  public  policy 
concerns  presented  by  the  use  of  ex- 
change memberships  imder  the  circum- 
stances then  prevailing — fixed  commis- 
sion rates  for  most  transactions  and  re- 
stricted access  for  most  exchanges — and 
concluded  that  immediate  abandonment 
of  all  regulation  of  exchange  member- 
ships would  not  be  desirable.'^ 

The  resisoning  weis  rooted  in  its  time 
and  place.  Since  "it  would  be  inappro- 
priate to  impose  an  absolute  restriction 
prohibiting  an  aflSliate  of  an  institu- 
tion from  conducting  any  commission 
business  on  behalf  of  its  institutional 
aflOllate,"**  the  Commission  requested 
"the  stock  exchanges  to  adopt  uniform 
rules  restricting  membership  to  firms 
which  do  *  *  •  a  (predominantly)  pub- 
lic brokerage  business.""  When  ex- 
changes did  not  respond  to  that  request," 
the  Commission  itself  proposed,  and 
after  extensive  hearings  adopted,  Rule 
19b-2  "  to  set  standards  for  determin- 
ing that  exchange  members  had,  as  the 
principal  purpose  of  their  membership, 
the  conduct  of  a  public  securities 
business." 

In  adopting  Rule  19b-2,  the  Commis- 
sion clearly  recognized  that  it  was  em- 
barking on  a  diflftcult  and  complex  reg- 
ulatory venture  and  indeed  that  Rule 
19b-2  might  require  subsequent  revision 
in  the  light  of  further  experience.  But 
the  fact  that  it  might  not  prove  to  be 
a  permanent  solution,  or  indeed  an  ab- 
solutely perfect  solution  for  that  mo- 
ment, was  not  ultimately  an  acceptable 
excuse  for  declining  to  twjt:  "CTlhe  very 
nature  and  purpose  of  administrative 
agencies  demands  that  current  industry 
problems  be  found  and  dealt  with  as  ex- 
peditiously as  possible  and  that  the  ad- 


s'Future  structure  Statement,  at  21-22. 

'->  Abandoning  regulation  could  result  "In 
the  use  of  exchange  memberships  for  private 
pxu-poses  ratbw  than  for  the  purpose  of 
serving  the  public  in  an  agency  capacity  or 
otherwise  performing  a  useful  market  func- 
tion." Id.,  at  21.  Under  the  circumstances, 
the  Commission  concluded  "membership  in 
the  market  system  should  be  confined  to 
firms  whose  primary  purpose  is  to  serve  the 
public  as  brokers  or  marketmakers.'' 

"Id,  at  22. 

» Id.,  at  23. 

••Under  the  Commission  request,  any 
brokerage  firm  which  was  not  doing  sig- 
nificantly more  than  half  of  Its  brokerage 
commission  business  for  non-aflUlated  per- 
sons wovUd  not  be  considered  to  be  conduct- 
ing a  public  brokerage  business.  Id.,  at  23- 
25. 

•^  Securities  Exchange  Act  Release  No.  9950 
(Jan.  16,  1973),  at  31-35,  38  FR  3902,  3905-6 
(Feb.  8.   1973). 

"More  than  80  percent  of  the  value  of 
exchange  securities  transactions  effected  by 
an  exchange  member  were  required  to  be 
done  for  non-affiliated  persons  or  In  the 
specific  types  of  transactions  deemed  to  be 
beneficial  to  the  marketplace. 
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ministratiTe  authority  not  abdicate  Its 
clearly-defined  obligation  to  act."** 

While  the  Commission  recognized  that 
its  regulatory  initiative  involved  an  area 
of  dynamic  and  complex  activity  for 
which  there  might  not  be  any  permanent 
resolution  of  the  problems  in  a  single 
proposal,  there  was  considerable  criticism 
of  the  Commission's  rule."  Msmy  of  the 
comments  submitted  by  the  exchange 
member  firm  commimity  on  Rule  19t>-2 
showed  a  lack  of  sensitivity  to  the  em- 
phasis in  the  Commission's  Future  Struc- 
ture Statement  on  ensuring  that  ex- 
change memberships  were  used  for  pub- 
lic purposes,"  and,  subsequently,   they 


••  Securities  Exchange  Act  Release  No.  9950 
(Jan.  16,  1973)  at  S-4,  38  PR  3902  (footnote 
omitted).  Professor  Kenneth  Culp  Davis  has 
argtied  cogently  that  administrative  agen- 
cies should  not  nnduly  delay  making  mles 
because  they  lack  confidence  In  their  own 
capacity  and  that  of  their  staff  "to  strike 
off  a  rule  that  will  not  cause  unforeseen 
and  unwarranted  consequences."  K.  Davis, 
Dtacrettonary  Justiee  S8   (1909). 

«•  Bee  In  the  Matter  of  Proposed  Securities 
Exchange  Act  Bole  lOb-2,  Securities  and  Ex- 
change CommiMlon  Pile  No.  S7-452  (here- 
inafter referred  to  ae  FUe  No.  S7-452).  The 
Antitrust  Division  of  the  Department  of  Jus- 
tice criticized  the  emphasis  on  defining  the 
statutes  of  legal  entitles  as  affiliated  or  unaf- 
filiated while  Ignoring  "most  of  the  tradi- 
tional affiliations  of  man — for  example — 
blood  and  nuu-rlage  •  •  • ."  Statement  of  the 
United  States  Department  of  Justice,  Pile  No. 
87-452.  Other  critics  suggested  that  (1)  the 
Commission  could  not  succeed  In  enforcing 
Rule  19b-2  because  "the  'maees  of  blatant 
gimmickry'  which  have  been  the  stock  and 
trade  of  the  securities  Industry  .  .  .  will  be- 
come even  more  bizarre  •  •  ♦.":  (U)  The 
Commission's  approach  did  "nothing  to  re- 
duce the  conflicts  of  interest  which  exists 
(sic)  by  virtue  of  the  combination  of  money 
maangement  and  brokerage";  (111)  the  Com- 
mission's lack  of  authority  to  resolve  the 
problems  created  by  the  closed  membership 
provisions  of  exchanges  could  be  character- 
ized as  a  failure  "to  come  to  grips  with  the 
fundamental  unfairness  ";  and  (Iv)  the  Com- 
mission's efforts  to  preserve  a  fair  adminis- 
tration of  the  fixed  commission  system  while 
simultaneously  phasing  It  out  should  be 
plainly  Identified  as  faUlng  to  "help  the  in- 
dividual or  Institutional  investor."  Regula- 
tion of  Securities  Trading  By  Members  of  Na- 
tional Securities  Exchanges  and  tlie  Sale  of 
Investment  Advisers  of  Registered  Invest- 
ment Companies,  Report  of  the  Senate 
Comm.  on  Banking.  Housing  and  Urban  Af- 
fairs to  Accompany  S.  470.  S.  Rep.  No.  93- 
187,  193d  Cong.,  1st  Sess.  13  (1973)  (herein- 
after referred  to  as  Report  on  S.  470) .  Late  in 
1974,  the  House  Committee  on  Interstate  and 
Foreign  Commerce  also  found  Rule  19b-2  to 
fall  "far  short  of  its  noble  purpose '  and  It.s 
underlying  reasoning  to  be  "difficult  to  un- 
derstand or  accept  •  •  •."  Securities  Acts 
Amendments  of  1974.  Report  to  Accompany 
H.R.  6050.  House  Comm.  on  Interstate  and 
Foreign  Commerce,  H.  Rep.  No.  93-1476.  93d 
Cong.,  2d  Sess.  52  (1974)  (hereinafter  cited 
as  the  Report  on  H.R.  5050 ) .  The  Commission 
had.  however,  previously  stated  that  It  did 
not  believe  It  was  empowered  to  resolve,  the 
problems  posed  by  the  critics.  See  Putvire 
Structure  Statement,  at  22-23. 

"  See,  e.g..  Statement  of  Lai{d,  Inc.  ( Oct.  5. 
1972):  Cyrus  J.  Lawrence  &  Sons  (Sept.  29. 
1972);  Lehman  Biotb«rs,  Inc.  (Oct.  17,  1972); 
Oominittee  on  the  Ifartln  Report  (Oct.  3, 
1972);  Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  (Oct.  16,  1972) ;  New  York  Stock 


pressed  for  reconsideration  of  the  Com- 
missi<Hi's  program  for  i^utslng  out  fixed 
commission  rates  and  of  reform  legisla- 
tion pending  in  the  Congress." 

Congressional  Perceptions.  When  the 
Congress  turned  its  attention  to  devis- 
ing solutions  to  those  problems,  the  pro- 
posed legislative  solution  in  1973  was  to 
some  degree  similar  to  Rule  19to-2.  There 
were,  however,  important  revisions, 
principally  the  replacement  of  the  80-20 
formulation''  used  by  the  Commission 
as  an  initial  regulatory  step  with  an  ab- 
solute 100-0  test.  Perhaps  the  most  difB- 
cult  questions  the  Congress  grappled  with 
were  the  purposes  of  its  initiatives.  For 
example,  one  report  discussed  the  pos- 
sibility that  asserted  conflicts  of  in- 
terest could  lead  to  churning,  diversion 
of  orders  because  of  restrictions  on  ac- 
cess to  some  exchanges,  parking  secxn^- 
ties  in  managed  accounts  and  favoring 
one  customer  over  another.  Neverthe- 
less, that  report  concluded  that: 

WhUe  there  is  no  evidence  that  the  con- 
flicts of  Interest  described  above  have  led  to 
widespread  breaches  of  fiduciary  duty,  the 
existence  of  these  conflicts  is  extremely 
troublesome.  •• 

The  legislative  history  reflects  a  con- 
cern with  those  potential  conflicts,  spe- 
cifically in  combining  money  manage- 
ment and  brokerage,*  but  both  the  Sen- 
ate and  the  House  also  took  note  of  the 
Commission's  historical  concerns  with 
the  trading  advantages  accruing  to 
members  in  the  closed  exchange  sys- 
tem: * 

Prom  the  beginning  It  has  been  recognized 
that  important  and  complex  regulatory  prob- 
lems are  presented  when  brokers  and  dealers  ' 
trade  for  their  own  account  In  the  public 
markets.  In  the  early  thirties,  when  the  first 
federal  securities  laws  were  written,  concern 


focused  on  the  tradlcg  advantage  which 
members  at  an  eadiangB  aeqnlred  by  reason 
«(  tbeir  physical  proodmity  to  the  specialist's 
poEt  and  their  ablUty  to  rcspood  to  trading 
activity  in  particular  securities  before  trans- 
actional reports  were  disseminated  on  the 
tlckertape  •  •  • . 

The  advanced  commtmication  systems  of 
today  enable  exchange  members  to  trade 
from  off  the  floor  with  many  of  the  same 
advantages  over  individual  public  investors 
that  were  enjoyed  by  floor  traders  in  limes 
passed.  In  its  1967  Report  on  Trading  on  the 
New  York  Stock  Exchange  by  Off-Floor  Mem- 
bers, the  SEC  found  that  the  off-fioor  trader 
has  many  informational  and  market  prox- 
imitT  advantages  similar  to  those  of  the  floor 
trader.  He  is  apparently  more  quickly  aware 
of  developing  market  trends  since  he  has  a 
direct  wire  to  the  floor  to  keep  him  poeted. 
Once  having  made  an  Investment  decision, 
the  off-floor  trader  is  able  to  execute  the  de- 
cision faster  than  a  public  investor.'" 

The  Congressional  analysis  thus  recog- 
nized that  the  problems  of  undue  profes- 
sional advantage  were  no  longer  limited 
to  floor  trading  and  necessarily  required 
a  more  comprehensive  analytical  attack 
in  an  environment  rapidly  rhanging  in 
re^;>onse  to  modem  technology."  At  the 
same  time,  it  was  recognized,  "as  the 
national  market  system  expands  and 
greater  numbers  of  brokers  and  dealers 
are  permitted  direct  and  free  access  to 
the  system,  the  relative  trading  advant- 
age can  be  expected  to  dissipate. "  ** 

In  light  of  the  considei-able  criticism 
of  Rule  19b-2,  it  might  initially  seem 
surprising  that  Congress  would  have  put 
forward  a  solution  similar  in  many 
respects  to  the  Commission's  transitional 
proposal  and  similarly  rooted  in  tradi- 
tional concerns  of  undue  professional 
advantage."  While  the  Congressional 
initiatives  in  1973  "  and  1974  *"  for  reform 
of  the  securities  maiicets  were  not  en- 
acted, the  ideas  were  re-introduced  as 


Exchange,  Inc.  (Oct.  16,  1972);  Oppenhelmer 
&  Co.  (Oct.  2.  1972);  Reich  It  Tang,  Inc. 
(Sept.  29,  1972):  Secxu-ities  Industry  Associ- 
ation (Oct.  9,  1972);  Sherman,  Dean  &  Co. 
(Oct.  10,  1972);  Smith,  Barney  &  Co.,  Inc 
(Sept.  29,  1972);  Sutro  &  Co.,  Incorporated 
(Sept.  28,  1972);  and  Werthelm  4  Co.,  Inc. 
(Oct.  2,   1972),  FUe  No.   87-462. 

♦=  For  example,  a  comprehensive  reform  bill. 
H.R.  5060,  93d  Cong.,  2d  Sess.  (1974).  was 
reported  on  favorably  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
at  the  end  of  the  93d  Congress  but  was  not 
acted  on  by  the  House.  The  House  Rtiles 
Committee  failed  to  take  the  action  needed 
to  permit  the  bill  to  be  brought  to  a  vote 
on  the  floor.  Accordingly,  the  reforms  em- 
bodied the  bill,  and  companion  bills  which 
had  passed  the  Senate,  were  not  enacted  into 
law  until  the  next  Congress. 

♦•■'  See  no.  38  supra. 

"  Report  on  S.  470,  at  9. 

'■■'  But  see  Securities  Industry  Study,  at  68. 

"Report  on  S.  470,  at  7-10.  Perhaps  be- 
cause of  the  centual  determination  of  both 
Houses  of  Congress  to  concur  In  the  Com- 
missions determination  ( and  schedule)  to 
abolish  fixed  commission  rates,  concerns  with 
respect  to  the  proper  use  of  exchange  mem- 
berships decreased  during  the  legislative 
process.  Concern  was.  however,  expressed 
with  "[t|he  distortion  in  market  trading 
patterns  resulting  from  the  combination  of 
money  management  and  brokerage,  as  weU  as 
the  competitive  unfairness  between  stock 
«ichange  members  and  nonmembers  •  •  •." 
Id. 


<■  Report  on  H Jl.  5050.  at  49-50.  A  similar 
analysis  is  presented  in  the  Report  on  S. 
470.  at  16. 

♦'  Part  of  any  more  comprehensive  analy- 
sis of  regulatory  problems  associated  with 
undue  professional  advantage  will  neces.>yir- 
ily  recognize  the  need  to  define  with  preci- 
sion the  true  "professions  "  in  today's  securi- 
ties markets  and  In  an  eventual  natio.*ial 
market  system.  See  generally  Special  Study. 
Pi«t  2,  at  240-242.  In  relation  to  secondary 
trading  of  securities,  whether  debt  or  equity, 
the  institutionalization  of  the  securities 
markets  points  to  new  professionals,  whose 
potential  trading  advantages  may  upfet  the 
balance  of  protections  which  might  otherwise 
be  afforded  individual  investors.  In  other 
areas  the  Commission  has  already  moved  to 
exercise  its  deflcitional  powers.  See.  eg  .  pro- 
posed Securities  Exchange  Act  Rule  3a4-l. 
concerning  persons  deemed  not  to  be 
brokers.  Securities  Exchange  Act  Relea.^e  No. 
13195  I  Jan.  10.  1977).  at  42  PR  5084  i  Jan.  27. 
1977). 

"■  Report  on  HJl  5050.  at  50. 

"•  In  fact,  even  In  formulating  Rule  l9l>-2. 
the  Commission  bad  not  compreheiided 
within  Its  objectives  the  taking  of  stronger 
measures  on  Its  own  motion  to  deal  wltta 
floor  trading  than  were  prorlded  under  BecM- 
rities  Exchange  Act  Rule  lla-1,  17 
240.1  la-1. 

"See   eg.,    8.    470,    Md    Cong..    1st 
(1973). 

"See,  eg.,  HJt.  6060,  tM  Oonf.,  M 
(1974). 
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new  legislation  in  the  next  Congress  and 
promptly  enacted  into  law.  Section 
11  'a >  as  finally  enacted  differed  In  some 
respects  from  the  earlier  versions,"  but 
the  final  Congressional  analysis  of  that 
Section,  embodied  in  the  reports  on  the 
bills  which  became  the  1975  Amend- 
ments, remained  in  large  part  un- 
changed. 

Most  importantly,  it  was  recognized 
that  a  broad  administrative  flexibility, 
consistent  with  the  pervasive  themes  of 
competition  and  free  access  with  which 
the  1975  Amendments  revitalized  the 
Act,  should  be  preserved  for  the  Conunis- 
sion. '  Many  conflicts  of  interest  cannot 
ultimately  be  eliminated;  and  virtues  of 
particular  conflict  regxUation  may,  over 
time,  become  a  stalking  horse  for  those 
with  hidden  economic  interests.  In  the 
final  analysis,  it  is  often  not  possible  to 
regulate  conflicts  while  accommodating 
diverse  factual  situations  except  by  re- 
lying to  a  great  extent  on  full  dis- 
closure. ~ 

For  the  securities  markets,  the  effec- 
tive management  of  conflicts  of  interest 
depends  on  several  factors.  The  greater 
part  of  the  professional  participants  in 
the  securities  markets,  whether  styled  as 
brokers  or  institutional  investors,  act  as 
fiduciaries  for  others;  they  owe  "the 
duty  of  the  finest  loyalty"  to  their  bene- 
ficiaries." Those  who  cannot  or  will  not 
meet  the  requisite  standards  of  honesty 
and  integrity  must  be  excluded  from 
participation  in  the  securities  markets." 


'■'  See  text  accompanying  notes  93-108 
Infra 

'*  Indeed,  that  has  traditionally  been  the 
Congressional  approach  to  the  complexities 
with  which  the  securities  laws  must  deal. 
In  1934.  Congressman  Lea  characterized  the 
original  Securities  Exchange  Act  as  follows: 
•  •  •  (W|here  we  gave  the  regulatory  com- 
mLsslon  power,  it  would  be  a  flexible  power. 
If  the  commission  finds  a  mistake  has  been 
made,  it  can  readily  change  its  rules  to  more 
favorable  ones  and  thus  accomplish  the 
purposes  of  Congress.  78  Cong.  Rec.  7862 
I  1934). 

-See.  e.g..  rules  adopted  pursuant  to  Sec- 
tion 15(c)  of  the  Act. 

^  In  that  regard,  the  flduclary  principles 
embedded  in  the  securities  laws  reflect  Judge 
Cardoso's  formulation:  "A  trustee  Is  held  to 
something  stricter  than  the  morals  of  the 
market  place.  Not  honesty  alone,  but  the 
punctilio  of  an  honor  the  most  sensitive.  Is 
then  the  standard  of  behavior.  As  to  this 
there  has  developed  a  tradition  that  is  un- 
bending and  Inveterate.  Uncompromising 
rigidity  has  been  the  attitude  of  courts  of 
equity  when  petitioned  to  undermine  the 
rule  of  undivided  loyalty  by  the  'disintegrat- 
ing erosion'  of  particular  exceptions.  Only 
thu.s  has  the  level  of  conduct  for  fiduciaries 
been  kept  at  a  level  higher  than  that  trod- 
den bv  the  crowd."  Meinhard  v.  Salmon,  249 
NY.  458.  464  (1928). 

^ While  Section  11(a)  could  be  said  to 
divide  up  the  zones  of  activity  of  some  par- 
ticipants in  the  securities  markets,  the  mul- 
tiple exceptions  to  the  prohibition,  even 
without  Commission  rulenuiklng.  make  the 
line  of  demarcation  somewhat  difficult  to 
analyze  in  terms  of  the  reasons  advanced  for 
the  regulation.  Prom  the  point  of  view  of  a 
strictly  conflict-of-interest  analysis,  perhaps 
tho  most  perplexing  conundrum  Is  the  so- 
called  "natural  person"  exmeptlon  from  the 
general  prohibition  of  Section  11  (a). 
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A  sound  regulatory  approach  must  b< 
sensitive  to  the  Interests  of  public  in« 
vestors  in  the  light  of  existing  circum- 
stances, not  the  circumstances  of  an 
earlier  day.  It  must  also  be  equipped, 
with  sound  economic  analysis,  to  recog- 
nize the  need,  when  there  is  a  need,  for 
new  solutions." 

In  fact,  a  month  before  the  1979 
Amendments  became  law,  the  Commis-* 
sion's  rule  abolishing  the  last  vestige  o| 
fixed  commission  rates  took  effect.  To- 
day, that  action  can  be  seen  to  have  been 
a  watershed  in  the  regulatory  approach 
to  securities  regulation,  for  it  antici-* 
pated  and,  in  a  sense,  relied  in  advanc^ 
on  what  was  to  prove  to  be  the  overall 
competitive  thrust  of  the  1975  Amend- 
ments. The  Commission  ruled  out  fixed 
commission  rates  on  the  explicit  as- 
sumption that  fundamental  regulation 
of  private  economic  behavior  in  that 
area  could  best  be  achieved  by  competi- 
tive forces  and  fiduciary  law.""  For  thal| 
reason  also,  the  Commission  expressed 
reluctance  to  see  the  1975  Amendment^ 
embody  any  fixed  approach  to  the  prob-i 
lem«  that  engendered  Rule  19b-2.  and 
argi^ied  successfully  for  the  inclusion  o 
broad  exemptive  authority. 

The  Commission'testified  that : 

IDlevelopments  not  present  when  we  firs 
adopted  Rule  19b-2  and  when  S.  470  wa 
passed — such  as  the  elimination  of  fixe<| 
commis-sion  rates,  and  creditable  progress  to- 
ward the  development  of  a  national  marketi 
system — call  into  serious  question  the  need 
for  a  legislative  formulation  to  deal  wltl^ 
this  issue,  and  particularly  for  a  leglslatlve( 
solution  too  rigid  to  permit  the  Commission| 
to  adjust  its  rules  to  changing  conditions 
and  circumstances."" 

The  Commission  consequently  urged 
that  the  issue  be  left  to  flexible  Commis-] 
sion  rulemaking  based  on  an  under-' 
standing  that  exchange  membershii 
would  be  made  "available  to  all  regis- 
tered brokers  and  dealers.'"" 

Others  attempted  to  reshape,  or  ever 
undercut,  the  Commission's  basic  posi- 
tion. For  example,  it  was  urged  that  "un- 
fixed rates  and  open  membership  for 
cojnpanies  doing  a  public  business"     had 


'- "|A|dminlstrative  authorities  must  be 
permitted,  consistently  with  the  obllgationa 
of  due  process,  to  adapt  their  rules  and  poli- 
clss  to  the  demands  of  changing  circum- 
stances." Permian  Basin  Area  Rate  Cases, 
390U.S.747.  784  (1968). 

'-"  At  the  same  time,  the  Commission  sup- 
ported the  addition  of  Section  28(e)  to  tha 
Act.  in  order  to  counter  what  were  feared  tq 
be  inordinately  restrictive  Interpretations  oj 
the  effect  of  eliminating  fixed  commissioi^ 
rates.  Because  of  the  risks  inherent  even  in 
minor  tinkering  with  basic  fiduciary  prin- 
ciples. Section  28(e)  also  provided  authorltjt 
for  additional  disclosures. 

*'  Hearings  Before  the  Subcomm.  on  Securi- 
ties of  the  Senate  Comm.  on  Banking,  Hous- 
ing and  Urban  Affairs  on  S.  249,  94th  Cong., 
1st  Sess.  256.  (1975)  (hereinafter  referred  tc 
as  S.  249  Hearings) . 

"•Id. 

"Id.,  at  351.  [Emphasis  added]  Some! 
doubts  about  the  meaning  intended  by  tha 
phrase  "for  companies  doing  a  public  busi- 
ness" may  have  been  resolved  by  a  companloii 
comment  urging  that  the  "categorical  open- 
ing of  membership  to  all  registered  broker'^ 


eliminated  the  need  for  additional  re- 
strictions or  exclusions.  Similarly,  a  ma- 
jor exchange  argued  that  there  was  not 
any  valid  basis  for  the  discrimination 
inherent  in  the  application  of  Section 
11(a)  only  to  exchange  markets  and  sug- 
gested that,  if  the  proscribed  activities 
were  "detrimental  or  inconsistent  with 
the  public  interest,  they  should  be  elimi- 
nated across  the  board  wherever  they 
exist."  '■"  But  that  exchange  also  ac- 
knowledged that  S.  249  would  "severely 
limit  the  basis  on  which  an  exchange 
may  deny  membership  *  ♦  • "  "  and  ar- 
gued for  revisions  in  the  bill."  Neverthe- 
less, none  of  the  proposals  for  diluting 
the  basic  membership  provisions  of 
S.  249  were  accepted." 

The  Commission  was  not,  however,  the 
only  one  to  suggest  that  a  rigid  approach 
to  regulation  of  membership  trading  was 
inadvisable;  the  advantages  of  deregu- 
lation as  an  alternative  were  also  ex- 
plored by  others.  For  example,  there 
was  support  for  an  approach  which 
would  open  stock  exchange  membership 
to  all  registered  brokers  and  dealers, 
coupled  with  the  elimination  of  afiBliate 
trading  restrictions,  so  long  as  there 
was  "specific  language  in  the  bill  which 
negates  Rule  19b-2  and  which  does  not 
grant  to  the  SEC  the  authority  to  "im- 
pose 19b-2  type  standards."  " 

The  evolution  in  legislative  thinking 
which  occurred  during  the  introduction 


dealers  Is  overly  broad."  and  suggesting  a 
number  of  exclusions  for  consideration.  Id., 
at  353. 

™  Id.,  at  405. 

<"  Id.,  at  404. 

'^'•[Tlhe  longstanding  •  •  •  requirement 
that  the  'primary  purpose'  of  every  memlier 
organization  must  be  the  transaction  of  busi- 
ness as  a  broker  or  dealer  in  securities  would 
be  abrogated."  Id.  When  it  was  suggested  by 
Senator  Harrison  A.  Wliiiams,  Chairman  of 
the  Senate  Subcommittee,  to  former  NYSE 
Chairman  James  J.  Needham  that  an  appro- 
priate solution  was  in  fact  the  retention  of 
the  open  membership  provisions,  coupled 
with  the  grant  of  authority  to  the  Commis- 
sion to  assure  that  trading  by  a  member  for 
any  managed  account  was  consistent  with 
the  maintenance  of  fair  and  orderly  markets, 
Mr.  Needham  professed  to  have  "philosophi- 
cal difficulties"  with  the  proposal.  Id.,  at  395. 

"The  Commission  has  rejected  efforts  to 
adopt  exchange  rules  which  would  have  the 
effect  of  undercutting  the  basic  open  mem- 
bership provisions  of  the  Act.  See  Securities 
Exchange   Act  Release  No.   12737    (Aug.   25. 

1976).  41  PR  38847  (Sept.  13.  1976).  in  which 
the  Commission  disapproved  proposed  rules 
which  would  have  restricted  Institutional  ac- 
cess, through  membership,  to  exchange 
markets. 

"•  S.  249  Hearings,  at  298.  The  1975  Amend- 
ments did  not  EMlopt  that  specific  suet;es- 
tion.  Nevertheless,  the  legislative  history 
made  abundantly  clear  a  Congressional  dr- 
slre  that  Rule  19b-2  specifically  be  repealed. 
See,  e.g..  Report  on  S.  249,  at  67.  Securities 
Acts  Amendments  of  1975,  Conference  Re- 
port to  Accompany  S.  249,  Joint  Explana- 
tory Statement  of  the  Comm.  of  Conference. 
H.R.  Rep.  No.  94-229,  94th  Cong.,  1st  SeSs. 
106  (1975)  hereinafter  referred  to  as  the 
Conference  Report).  In  light  of  that  legis- 
lative history,  the  Commission  rescinded 
Rule  19b-2.  Securities  Exchange  Act  Re- 
lease No.  12055  (Jan.  27,  1976),  41  PR  8075 
(Feb.  24. 1976). 
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and  consideration  of  successive  bills  re- 
flected the  need  for  flexible  rulemaking 
authority  in  any  sound  scheme  of  reg- 
ulation. S.  470"  and  H.R.  5050,"  two 
earlier  bills,  would  have  given  to  the 
Commission  exemptive  authority  only 
with  respect  to  members'  proprietary 
transactions  or  transactions  for  aflaiiates 
who  were  natural  persons.  S.  249  and 
H.R.  4111  were  not  similarly  limited  and 
the  Commission's  exemptive  powers 
under  Section  11  (a)  would  encompass 
any  class  of  transactions  deemed  to  be 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  "consistent 
with  the  purposes  of  (Section  11(a))" 
(H.R.  4111)  or  "consistent  with  the  pro- 
tection of  Investors"  (S.  249).  These 
standards  were  combined  in  the  1975 
Amendments. 

Current  Trends.  The  rapid  evolution 
In  the  securities  markets  since  May  1975 
underscores  the  need  for  a  flexible  ap- 
proach. With  respect  to  the  Commission 
decision  to  introduce  fully  competitive 
commission  rates,  the  effects  are  well 
known.  The  Commission's  most  recent 
study  indicates  that,  during  the  period 
from  May  1976  to  September  1976.  In- 
stitutional customers  were  receiving  av- 
erage discounts  of  36  percent  from  what 
had  been  the  old  fixed  commission  rate 
on  orders  between  1.000  and  10,000 
shares,  the  bulk  of  Institutional  shsire 
volume.  If  Institutional  commission  rates 
are  adjusted  in  relation  to  the  general 
inflation  rate,  the  discounts  approximate 
46  percent."  Furthermore,  from  the  lim- 
ited data  avaDable  since  the  Commis- 
sion's last  report,  it  appears  that  there 
have  been  significant  further  reductions. 
The  magnitude  of  those  price  effects  In- 
dicates that  the  securities  industry  Is 
making  very  significant  adjustments  to 
the  introduction  of  direct  price  com- 
petition. 

At  the  same  time,  the  Commission  has 
taken  substantial  steps  to  open  access 
to  exchange  markets  In  response  to  new 
directives  from  the  Congress.  In  addi- 
tion to  the  elimination  of  exchange  au- 
thority to  refuse  membership  to  qualified 
broker-dealers,  the  whole  administration 
of  exchange  markets  has  been  subjected 
to  siJeclfled  elementary  standards  of  due 
process.  In  March  1976.  the  Commission 
advised  "each  national  securities  ex- 
chsuige  that  a  number  of  its  rules  ap- 
peared to  limit  access  In  ways  no  longer 
permitted:  "  in  response  to  the  Commis- 
sion's letter,  a  number  of  exchange  rules 
have  been  repealed  or  revised."  Also,  the 
Commission  has  refined  the  broad  statu- 
tory direction  that  exchanges  enforce 
compliance  by  members  with  the  Act, 


•^  93d  Cong.,  1st  Sess.  (1973) . 

"»  93d  Cong.,  2d  Sess.  ( 1974) . 

'^  Securities  and  Exchange  Commission, 
Fourth  Peport  to  Congress  on  the  Effect  of 
the  Absence  of  P'lxed  Rates  of  Commissions 
(Jan.  28,  1977). 

"  Securities  Exchange  Act  Release  No. 
12157  (Mar.  2,  1976),  41  PR  10662  (Mar.  12, 
1976) . 

"  See,  e.g.,  Securities  aitd  Exchange  Com- 
mission PUe  Noe,  SR-CBOE-76-18,  SR-MSE- 
76-16,  SR-NTSB-76-26.  8R-NYSE- 76-48,  and 
BR— P8B-77-2. 


which  should  reduce  opportunities  to  use 
"regulatory"  processes  to  promote  and 
preserve  private  empires."  In  the  case 
of  "foreign  membership",  the  Commis- 
sion has  sought  to  enforce  strictly  the 
Act's  mandate  of  membership  for  every 
qualified  broker-dealer."  Finally,  addi- 
tional exchange  rules  were  questioned  on 
December  1,  1976,  in  order  to  ensiu-e  that 
exchanges  came  as  rapidly  as  possible 
into  line  with  the  requirements  of  the 
1975  Amendments.'^ 

While  It  may  be  possible  in  the  near 
future  to  observe  s<Miie  of  the  competitive 
benefits  following  from  more  <H>en  access 
to  exchange  markets,  the  Commission 
does  not  assume  that  the  action  taken 
to  date  is  all  that  is  needed,  for  the  re- 
sponse has  not  been  reassuring  in  all 
respects.  With  respect  to  Section  11(a), 
however,  enough  has  transpired  already 
in  the  Oommlssion's  implementation  of 
the  1975  Amendments  to  make  it  appro- 
priate to  carry  out  the  Consresslonal 
intent  that  the  Commission  use  its  broad 
rulemaking  power  under  that  section  to 
fashl(Hi  either  more  restrictive  or  more 
flexible  standards  In  furtherance  of  the 
purposes  of  the  Act  and  in  light  of  the 
events  that  have  occurred  and  arc  occur- 
ring since  the  enactment  of  the  1975 
Amendments." 

It  is  also  Important  to  determine 
whether  Section  11  (a) 's  bare  strictures 
need  stren^jihening,  modification,  or  re- 
formulation to  deal  with  the  securities 
markets  of  the  future.  It  Is  evident,  for 
extunple,  that  many  broker-dealers  wiU 
be  free,  imder  the  current  posture  of 
Section  11(a).  to  effect  transactions  In 
the  over-the-counter  market  which 
would  be  prohibited  on  exchange  mar- 
kets." Under  those  circumstances,  the 
CcKnmlsslon  Is  plainly  compelled  to 
examine  the  need  for  and  purposes  of 
Section  11(a)  with  a  view  to  determining 
whether  the  basic  prohibitions  should  be 
extended  to  the  over-the-counter  mar- 
ket,  and  to  various  types  of  participants 
in  the  over-the-counter  market,  in  the 
interest  of   equal   regulation."  On   the 


"  Securities  Exchange  Act  Release  No. 
12994  (NOT.  18,  1976),  41  PR  51804  (Nov.  34, 
1976) . 

'•  Securities  Exchange  Act  Release  No. 
12737  (Aug.  25.  1976),  41  PR  88847  (Sept.  13, 
1976) . 

"  Securities  Exchange  Act  Release  No.  13027 
(Dec.  1,  1976) ,  41  PR  53557  (Dec.  7,  1976) .  Un- 
der the  authority  pursuant  to  which  the 
Commission  acted,  the  Commission  will,  on 
and  after  June  1,  1977,  be  able,  among  other 
things,  to  limit  exchange  functions  to  the  ex- 
tent necessary  to  prohibit  enforcement  of 
any  of  those  exchange  rules  which  are  in- 
consistent with  the  Act  even  though  the  ex- 
changes have  not  formally  repealed  them. 

■«  See  Report  on  S.  249,  at  68. 

"For  example,  on  January  1,  1977,  part  of 
the  so-called  "off-board"  trading  rules  was 
eliminated.  Securities  Exchange  Act  Release 
No.  11942  (Dec.  19.  1975),  41  PR  4507  (Jan. 
30,  1976).  The  balance  of  such  rules  wUl  be 
the  subject  of  future  Commission  review 
and   consideration. 

"Section  3(a)  (36),  15  U.S.C.  78c(B)(36), 
states: 

"A  claos  of  persons  or  markets  Is  subjeoet 
to  'equal  regulation'  If  no  member  of  the 
class  baa  a  oompetltlve  advantage  over  any 
other  member  thereof  reiraUlng  from  a  dls- 


other  hand,  should  the  extension  of  those 
prohibitions  seem  for  any  reason  In&p- 
prcH^riate  or  doubtful,  then  it  would  seem 
similarly  advisable  to  reexamine  specific 
aspects  of  those  prohibitions  as  appUed 
to  exchanse  markets. 

Not  only  does  the  Act  require  consid- 
eration of  questions  of  equal  regulation, 
but  the  self -regulatory  governance 
functions  of  exchanges  may  eJso  be  at 
stake.  As  both  marketplaces  and  self- 
regulators,  their  abihty  to  regtilate 
themselves  and  their  current,  diverse 
memberships  is  dependent,  to  a  certain 
extent,  on  their  success  in  operating 
eflaclent  securities  markets.^  After  the 
removal  of  all  imjustifled  anti-competi- 
tive restraints,  exchange  markets  may 
or  may  not  retain  their  preeminence  to 
the  trading  of  the  types  of  securities 
currently  listed  on  exchanges,  but  It 
could  be  undesirable  to  place  them  at  an 
unnecessary  competitive  disadvantage 
In  the  coming  national  market  system 
The  risk  would  not  simply  be  the  loss  of 
one  or  more  of  the  potential  competitors 
In  a  national  market  system;  there 
would  also  be  the  possibility  of  an  abrupt 
loss  of  an  effective  system  of  self-gov- 
ernance for  a  major  part  of  the  securi- 
ties Industry.  If,  on  May  1,  1978,  the  date 
on  which  the  grandfather  provisions  of 
Section  11(a)  expire,"  there  were  to  be 
an  abrupt  loss  of  membership  by  ex- 
changes, there  might  be  an  unfortunate 
loss  of  regulatory  controls,  which  could 
be  detrimental  to  the  pubUc  interest  and 
the  protection  of  tavestors."  Altema- 
ttvely.  if  Section  11(a)  will  lead  to  the 
resignations  of  "non-fioor"  member 
firms  from  exchanges,  that  could  be 
planned  for  now  so  that  exchanges  may 


parity  in  tStelr  regxUatlon  tmder  this  title 
which  the  Commission  determines  Is  unfair 
and  not  necessary  or  appropriate  in  further- 
ance of  the  pvirposes  of  this  title." 

Por  example,  one  commentator  initially 
endorsed  the  extension  of  Section  11(a)  to 
the  over-the-counter  markets,  along  with  a 
broad  expansion  of  the  definition  of  "mem- 
ber" under  the  Act  pursuant  to  Section  6(f), 
15  U.8.C.  78d(f),  U  "the  prohibitions  of  off- 
board  principal  transactions  are  eliminated 
or  if  for  other  reasons  trading  In  listed  se- 
curities moves  off-board  •  •  •"  Response  of 
the  Securities  Industry  Association  (May  13, 
1976),  at  7-10,  Security  and  Exchange  Com- 
mission Pile  No.  S7-613  (hereinafter  re- 
ferred to  as  Pile  No.  S7-613).  Those  views 
were  sulMequently  withdrawn.  Two  other 
respondents  did  not  so  qualify  their  support 
Response  of  the  New  York  Stock  Exchange. 
Inc.  (June  25,  1976),  at  7,  asi  Response  of 
the  Philadelphia  Stock  Exchange,  Inc 
(May  4,  1976),  at  10-11,  Pile  No.  87-613. 

^  See  also  Securities  Exchange  Act  Relea^ 
No.  12994  (Nov.  18,  1976),  41  PR  61804  (Nov 
24,  1976). 

"See  Section  11(a)(3)  of  the  Act.  J6  USC 
78k(a)(3). 

«  Of  course,  to  a  certain  extent,  exchangee 
have  started  a  process  of  relinquishing  their 
leadership  role  in  regulation.  See  Securities 
and  Exchange  Commission  PUe  No.  BUr- 
NYSE-76-53,  Securities  Exchange  Act  Re- 
lease No.  13238  (Peb.  2.  1977),  42  PR  8250 
(Peb.  9,  1977).  To  the  extent  that  process  la 
substantially  completed  before  May  1,  1978, 
and  appropriate  reallocations  of  regulatory 
authority  are  consummated  under  the  Act, 
the  risks  described  above  may  be  substan- 
tlally  dlmlnl.shed. 
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reorient  their  activities  so  as  to  regulate 
solely  their  "floor"  members,  and  to  rep- 
resent more  exclusively  the  Interesta  of 
those  members  rather  than  a  somewhat 
broader  spectrum  of  the  securities  in- 
dustry."" 

Approaches  to  Section  11(a) 

The  Commission  started  the  process  of 
exploring  the  available  alternatives  In 
January  1976,  when  it  published  a  re- 
lease adopting  a  temporary  rule,  propos- 
ing other  rules,  and  raising  basic  ques- 
tions under  Section  11(a)  .'*  The  purpose 
of  that  release — to  stimulate  thoughtful 
discussion  and  analysis  of  Section  11 
(a) — has  in  turn  led  the  Commission 
to  believe  that  It  Is  Important  to  con- 
tinue exploring  the  implications  of  Sec- 
tion 11(a).  Accordingly,  the  foregoing 
background  materials,  as  well  as  a  sum- 
mary of  the  comments  received  In  re- 
sponse to  the  earlier  release,"  were  pre- 
pared In  order  to  focus  further  discus- 


"That  alt«rnatlve  would  affect  the  need  to 
Implement  a  new  system  providing  for  fair 
representation  of  member  firms  In  the  selec- 
tion of  exchange  directors  and  administra- 
tion of  exchange  affairs.  See  Section  6(b)  (3) 
of  the  Act,  15  U.S.C.  78f (b)(3).  and  Letter 
dated  January  3,  1976.  from  Roderick  M. 
HUlfl,  Chairman,  Securities  and  Exchange 
Commission,  to  James  J.  Needham,  Chair- 
man. NYSE,  Securities  and  Exchange  Com- 
mission Pile  No.  8R-NYSE-76-4. 

•  Securities  Exchange  Act  Release  No.  • 
13066  (Jan.  27.  1»76),  41  PR  8076  (Feb.  24. 
1976) .  The  release  adopted  on  a  temporary 
basis  Rule  llal-l(T)  to  provide  exemptlve 
relief  under  Section  11(a),  proposed  Rule 
llal-2  for  public  coment.  outlined  the  im- 
pact of  Section  11(a)  in  certain  respects  and 
asked  nine  broad  policy  questions.  Rule  llal- 
2  was  proposed  because  the  prohibition  on 
members'  trading  for  a.ssoclated  persons  Is 
sufficiently  broad  so  as  to  prohibit  a  member 
firm  from  effecting  any  transaction  for  the 
account  of  a  parent  or  sister  corporation,  re- 
gardless of  the  economic  interests  of  the  par- 
ent or  slater  corporation  in  the  account. 
Thus,  a  member  firm  effecting  transactions 
for  an  omnibus  account  carried  in  the  name 
of  Its  parent  or  subsidiary  (or  any  other  as- 
sociated person)  would  be  deemed,  for  pur- 
poses of  Section  11(a)(1),  to  be  effecting 
transactions  for  an  associated  person  re- 
gardless of  whether  the  transactions  were  In 
fact  effected  for  the  public  customers  of  the 
parent  or  subsidiary  (or  other  associated 
person).  See  Conference  Report,  at  106-106. 
The  Conference  Report  recognized  that 
members'  trading  for  accounts  of  associated 
persons  could  be  consistent,  in  any  event, 
with  the  purposes  of  SecUon  11(a)  if  such 
persons  had  no  economic  Interest  In  the  ac- 
counts, and  the  Congress  recommended  con- 
sideration of  an  exemption.  Id.  Because  of 
the  context  In  which  the  exemption  might 
apply,  the  Commission  also  proposed  an 
amendment  to  Rule  17a-3(a)(9)  for  simul- 
taneous consideration.  WhUe  it  currently  ap- 
pears that  the  adoption  of  Rule  llal-2 
should  be  dependent  upon  the  implementa- 
tion of  the  proposed  amendment  to  Rule 
17a-3(a)(9),  the  basis  for  that  amendment 
Is,  of  course.  Independent  of  considerations 
arising  under  Section  11(a).  See  Securities 
Bscliange  Act  ReleMe  No.  13149  (Jan.  10, 
1977),  42  PR  3312  (Jan.  18,  1977). 
••  See  Appendix  A. 
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slon.  In  the  balance  of  this  release,  the 
Commission  Is  proposing  three  new  rules. 
Those  rules  are,  to  a  certain  extent, 
duplicative,  but  It  Is  anticipated  that 
the  public  comment  process  will  assist 
the  CommlsslcKi  in  selecting  from  these 
proposals  the  appropriate  principles  for 
implementation  at  this  time." 

The  Natural  Person  Exemption.  Sec- 
tion llfa)(l)(E)  exempts  transactions 
for  the  account  of  natural  persons  from 
the  overall  prohibition."  The  Commis- 
sion had  expressed  its  view  that  that 
exemption  was  intended  to  apply  only 
to  transactions  for  a  member's  associ-. 
ated  natural  persons  and  transactions 
for  the  managed  accoimts  of  natural 
persons."  Not  exempted  under  Section 
11(a)(1)(E)  are  transactions  by  a  nat- 
ural person  who  Is  a  member,"  in  view 
of  the  legislative  history  of  Section  11(a) 
and  the  Congrresslonal  Intent  to  take 
into  accotmt  the  advantages  of  time 
and  place  associated  with  presence  on 
the  exchange  floor."  In  that  regard.  Sec- 
tion 11(a)(1)  represents  an  evolution 
from  former  Securities  Exchange  Act 
Rule  19b-2."'  Rule  191>-2  established  cat- 
egories of  exempted  transactions,  Includ- 
ing floor  trading  as  regulated  under  for- 
mer Section  11(a) ,"  wliich  the  Commis- 


« In  addition,  because  of  the  seriousness  oj 
the  questions  raised,  it  may  become  appro- 
priate to  consider  also  seeking  remedial  legls* 
lation  from  Congress. 

••The  exemption  appears  to  eliminate  th» 
prohibition,  which  would  otherwise  be  ap- 
plicable, against  a  member  firm  executing 
transactions  for  Its  officers  or  directors,  l.e, 
natural  persons  who  are  "associated  per* 
sons"  within  the  me&nlng  of  Section  3(a) 
(21)  of  the  Act,  16  use.  78c(a)  (21).  It  also 
eliminates  the  prohibition  In  the  case  of 
accounts  of  natural  persons  (as  well  as 
estates  and  certain  trusts)  over  which  the 
member  (or  an  associated  person)  exercises 
Investment  discretion.  This  exemption  causes 
certain  interpretive  difficulties  with  respect 
to  the  overall  objectives  of  the  Section,  as 
well  as  with  respect  to  the  particular  appli- 
cation discussed  in  the  text.  For  further 
discussion,  see  Securities  Industry  Study.  Re- 
port of  the  Senate  Comm.  on  Banking.  Hous- 
ing and  Urban  Affairs,  Containing  a  Report 
of  the  Subcomm.  on  Secxirltles.  Together 
with  Minority  Views  (For  the  Period  Ended 
February  4,  1972,  Pursuant  to  S.  Res.  109), 
92d  Cong.,  2d  Sess.  68  ( 1972) . 

"See  Securities  Exchange  Act  Release  No. 
12055  (Jan.  27,  1976) ,  41  FR  8075  (Feb.  24, 
1976).  Of  course.  Section  11(a)(1)(E)  also 
covers  estates  and  trusts,  as  Indicated  abovfl, 
n.  86. 

"The  definition  of  "member"  in  Section 
3(a)(3)(A)  of  the  Act,  16  U.S.C.  78c(a)  (3) 
(A),  covers,  among  others,  both  member 
firms  and  natural  persons  permitted  to  effect 
transactions  on  the  floor  of  an  exchange 
without  the  services  of  another  person  act- 
ing as  a  broker. 

"  Other  types  of  member  trading,  such  ap 
market  making  or  arbitrage,  were  speclU- 
cally  exempted.  See  Sections  11(a)(1)  (A), 
(B),  (C)  and  (D),  16  V3.C.  78k (a)(1)  (A), 
(B),  (C)  and  (D). 

*>  Securities  Exchange  Act  Release  No.  9950 
(Jan.  16,  1973),  at  146,  38  FR  3928  (Feb.  t, 
1973). 

n  16  U5.C.  78k(a)  (1970)   (amended  1975  . 


sion  treated  as  contributing  "to  the  effec- 
tive functioning  of  the  securities  mar- 
kets," and  "to  the  public  nature  of  the 
securities  markets  •  •  • ."  " 

S.470,'*  the  first  Senate  bill  intended 
to  replace  Rule  19b-2  with  a  legislative 
solution,  would  have  prohibited  trans- 
actions by  an  exchange  member  for  its 
own  account,  the  account  of  an  affiliated 
person,  or  any  "managed  institutional 
account";"  there  were  at  the  same  time 
the  customary  exemptions,  including  an 
exemption  for  "any  transaction  f(»  a 
member's  own  account"  *  effected  in 
comllance  with  Commission  rules.  The 
Commission  was  to  regulate  members' 
transactions  'from  on  or  off  the  floor  of 
the  exchange,  directly  or  Indirectly  few 
their  own  account  or  for  the  account  of 
any  afailated  person,  or  in  the  case  of 
floor  trading,  for  any  discretionry  ac- 
count."" In  the  same  Congress,  pro- 
posed legislation  reported  by  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  would  have  provided  for  pro- 
hibitions similar  to  those  passed  by  the 
Senate,  with  an  exemption  for  "trans- 
actims  for  a  member  who  is  a  natural 
person"  "  and  a  separate  exemption  for 
transactions  for  a  natural  person's  man- 
aged account." 

In  the  94th  Congress,  the  Senate  bill, 
S.  249,  created  a  distinction,  in  formulat- 
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••Id.,  at  8.  The  list  of  exempted  transac- 
tions was  largely  identical  to  those  in  Secu- 
rities Exchange  Act  Rule  lla-1,  17  CFR 
240.11a-l,  Including  floor  trading  (whether 
for  the  member's  own  account  or  one  over 
which  it  exercised  investment  discretion  on 
the  floor)  effected  In  conformity  with  a 
Commission  approved  plan  (17  CFR  240.19b- 
2(a)(6)   (1973)). 

"93d  Cong.,  Ist  Sess.  (1973).  S.  470  was 
passed  by  the  Senate  on  June  18,  1973.  119 
Cong.  Rec.  20043  (1973). 

••Id.,  Section  2.  There  was  no  prohlbitiCMi 
with  respect  to  managed  accounts  of  natu- 
ral persons. 

"'Id.  At  that  time,  the  Senate  also  used, 
but  only  in  a  grandfather  clause,  the  80-20 
test  embodied  In  Rule  19b-2.  A  similar  pro- 
vision was  later  embodied  in  S.  349  as  Intro- 
duced on  January  17,  1975,  but  was  deleted 
prior  to  passage. 

■*  Commission  rules  were  "as  a  minimum" 
to  require  "that  such  trading  contribute  to 
the  maintenance  of  a  fair  and  orderly  mar- 
ket." Id.,  Section  1.  Commission  rules  re- 
quiring members  to  yield  priority  and  prece- 
dence to  public  orders  would  have  satisfied 
S.  470's  requirement  for  regulation  of  mem- 
bers' proprietary  trading,  but  transactions 
by  aflUlated  natural  persons  of  exchange 
members,  e.g..  officers,  directors  and  employ- 
ees, could  be  exempted  without  limitation 
since  "many  employees  and  Individual  stock- 
holders of  member  firms  do  not,  by  virtue 
of  that  affiliation  alone,  have  trading  advan- 
tages over  public  investors."  Report  on  S. 
470,  at  17. 

•^  H.R.  5050,  as  reported  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
93d  Cong.,  2d  Sess.  (1974),  Section  204  (pro- 
posed Section  11(a)  (3)  (O)  of  the  Act).  In 
addition,  transactions  for  an  accotint  of  an 
affiliated  or  associated  natural  person  were 
exempted. 

•Id.,  Section  204  (proposed  Section  11(a) 
(3)(F)  of  the  Act). 
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Ing  exemptions  from  the  genertd  pro- 
hibition, between  transactions  for  mem- 
bers' proprietary  accounts  and  transac- 
tions for  associated  natural  persons  and 
for  managed  accounts  of  natural  persons 
and  their  trusts."  In  the  House  version,*" 
parallel  exemptions  were  made  available 
for  transactions  for  (1)  managed  ac- 
counts of  certain  natural  persons  and 
their  trusts  ""  and  (11)  a  member  who  was 
a  natural  person,  or  an  account  of  a  nat- 
ural person  who  was  an  affiliated  or  as- 
sociated person  of  such  a  member,'"  and 
were,  together  with  other  exemptions, 
described  as  "traditionally  recognized  as 
contributing  to  the  maintenance  of  fair 
and  orderly  markets."  "* 

The  Conference  Committee,  which 
worked  basically  with  the  Senate  formu- 
lation, accepted  Section  11(a)  (1)  largely 
as  set  forth  In  S.  249  but  with  a  combi- 
nation of  the  exemptions  proposed  in 
S.  249  and  H.R.  4111.  Two  Senate  exemp- 
tions ("any  transaction  for  the  account 
of  a  natural  person  •  •  •  ."  ">•  and  "any 
transaction  for  a  member's  own  ac- 
coimt,""")    were    combined    with    two 


■•S.  349  included  exceptions  for,  among 
other  things,  "(E)  any  transaction  for  the 
account  of  a  natural  person  or  a  trust  (other 
than  an  Investment  company)  created  by  a 
natural  person  for  himself  or  another  natural 
person"  and  "(H)  any  transaction  for  a  mem- 
ber's own  account  •••.'•  S.  249  thus  sep- 
arated  the  single  exemption  In  S.  470  Into 
two  exemptions,  paragraph  (B)  for  trans- 
actions for  the  account  of  natural  persons 
(broadening  it  to  cover  both  accounts  of 
associated  persons  and  accounts  subject  to 
Investment  discretion  and  trusts  (estates 
were  added  later)),  and  paragraph  (H)  for 
transactions  for  a  member's  own  account. 
The  rationale  for  Paragraph  H  ("no  case  has 
yet  been  made  for  prohibiting  traditional 
trading  by  exchange  members  for  their  own 
accounts,"  Report  on  8.  249,  at  68)  repre- 
sented, to  some  degree,  a  departure  from 
prior  analysis.  Cf.  Report  on  8.  470,  at  16. 
As  Indicated  Infra,  text  at  n.  108,  that  de- 
parture was  subsequently  abandoned. 

'"HH.  4111.  94th  Cong.,  1st  Sess.  (1976). 
An  earlier  bUI,  HJl.  10,  94tb  Cong.,  Ist  Seas. 
(1975),  was  Introduced  and  then  replaced  by 
H.R.  4111,  which  was  Introduced  on  March  3, 
1975. 

^<"  See  proposed  Paragraph  (F)  of  proposed 
Section  11(a)(3)  In  Section  106  of  HA. 
4111.  94th  Cong.,  1st  Sess.   (1976). 

I"  See  proposed  paragraph  (G)  of  Section 
11(a)(3)  in  Section  105  of  H.R.  4111.  94th 
Cong.,  1st  Sess.  (1975) . 

'<»  Securities  Reform  Act  of  1975,  Report  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce  to  Accompany  HJl.  4111,  H.R.  Rep. 
No.  94-123,  94th  Cong.,  1st  Sess.  72  (1975). 
i«  Section  11(a)(1)(E),  as  proposed  to  be 
added  by  §.  249,  Section  6. 

»«  Section  11(a)(1)(a),  as  proposed  to  be 
added  by  S.  249,  Section  5.  (Former  para- 
graph (H)  was  renumbered' to  reflect  dele- 
tion of  another  exemption.)  The  Senate 
emphasized  that,  by  Including  that  specific 
exemption  for  floor  trading.  It  nevertheless 
did  not  intend  to  eliminate  traditional  Com- 
mission authority: 

-.  •  «  The  SEC  would,  however,  retain  its 
full  powers  tmder  the  Exchange  Act  to  regu- 
late floor  trading  and  members'  trading  for 
their  own  account." 

Summary  of  Principal  Provisions  of  Se- 
curities Acts  Amendments  of  1975  (S.  249), 
Senate  Comm.  on  Banking,  Ho\ising  and  Ur- 
ban Affairs.  Comm.  Print,  94th  Cong.,  Sess. 
4  (1976). 


House  exonptlons  (transactions  "for  a 
managed  account  of  aln  unaffiliated] 
natural  person'""  and  transactions  by 
"a  natural  person  who  is  a  member  or 
for  an  account  of  an  affiliated  or  asso- 
ciated person  of  a  member.'"")  The 
Senate's  natural  person  exemption,  con- 
taining one  half  of  its  earlier,  combined 
member  and  natural  person  exemption, 
remained  imchanged,  sweeping  up  the 
two  House  exemptions  for  managed  ac- 
counts of  natural  persons  and  transac- 
tions for  associated  and  affiliated  natu- 
ral persons.  On  the  other  hand,  the  Sen- 
ate exemption  for  transactions  by  any 
member  emerged  in  a  reformulated,  and 
limited,  subsection  (G>,  exempting  CMily 
proprietary  trsaisactions  by  certain  types 
of  members  effected  in  specifled  ways."* 

To  quEdifled  under  the  reformulated 
exemption  of  Section  11(a)  (1)  (G)  which 
became  law,  members'  transactions  must 
yield  priority,  parity,  and  precedence  In 
execution  to  non-members'  orders  so  as 
to  limit  the  power  of  members  from  cm 
and  off  the  floor  to  enjoy  trading  ad- 
vsintages  over  non-members.'"  Further- 
more, only  members  "primarily  en- 
gaged", on  the  basis  of  a  gross  income 
test,  in  conducting  a  public  securities 
business  are  permitted  to  use  the  exemp- 
tion. The  Conference  Committee  stated 
that,  In  place  of  the  complete  Senate  ex- 
emption for  members'  proprietary  trad- 
ing, it  had  substituted  Subsection  (G)  *" 
and  that  the  House  had  receded  to  the 
Senate  with  respect  to  exemptions  for 
affiliated  individual  accounts,  by  accept- 
ing Subsection  (E)  of  the  Senate  bill  en- 
compassing that  exemption.^" 

A  number  of  commentators,  however, 
have  expressed  contrary  views  and  urged 
ttiat  Section  11(A)  (1)  (E)  be  read  so  as 
to  permit  continued  floor  trading  by 
natural  person  members.'"  For  ex- 
ample, a  leading  representative  of  the 
member  flrm  community  suggested  that 
floor  trading  contributes  substantial  li- 
quidity to  the  exchange  marketplace  and 
is  In  the  public  interest."^  Other  repre- 
sentatives proposed  a  "plain  meaning" 
approach  to  the  natural  person  exemp- 
tion embodied  in  Section  11(a)(1)(E), 
asserting  that  a  "fair  reading"  of  the 
legislative  history  supported  the  view 
Uiat  the  natural  person  exemption 
should  be  available  to  any  exchange 
member  who  is  a  natural  person.' >«  A 


combination  of  96  NYSE  floor  traders 
argued  not  only  that  members  should 
be  free  to  trade  for  their  own  account 
but  also  that  natural  persons  who  are 
members  of  trading  partnerships  should 
be  free  to  effect  transactions  for  the  ac- 
count of  the  partnership.""  In  their 
view,  if  Section  11(a)(1)  banned  floor 
trading,  it  constituted  a  "horrendous 
drafting  error"  because  the  activities  of 
some  floor  traders  (the  natural  persons 
as  opposed  to  the  partnerships  and  cor- 
porations "«)  "clearly  would  not  have 
been  prohibited  by  Congress  without  a 
whisper";  "■  accordingly,  eqiiity  would 
require  the  Commission  to  adopt  ex- 
emptive  rules  permitting  floor  trading 
by  corporations."* 


""Section  11(a)  (3)  (P),  as  proposed  to  be 
added  by  HJt.  4111,  Section  106. 

ui  Section  11(a)  (3)  (O), "as  proposed  to  be 
added  by  HH.  4111.  Section  105. 

««01  course,  both  bUls  and  the  1975 
Amendments  contained  exemptions  for  mar- 
ket making,  arbitrage,  odd  lot,  stabUlzing 
and  error  transactions. 

"»  See  Senate  Report  on  S.  470.  at  7;   Re- 
port on  H.R.  5050,  at  49-50:   and  Report  on 
H.R.  4111.  at  64-55. 
at  54-55. 

""Conference  Report,  at  105. 

'"Id.,  at  106. 

"*Set  Securities  Exchange  Act  Release  No. 
12055  (Jan.  27,  1976),  n.  37,  41  FR  8075 
(Feb.  24.  1976). 

"*  Response  of  the  New  York  Stock  Ex- 
change, Inc.  (June  25,  1976),  at  3,  PUe  No. 
87-613. 

"*  Response  of  The  Association  of  the  Bar 
of  the  City  of  New  York  (April  16,  1976), 


FUe  No.  S7-613.  The  proposed  readliit;  ol  the 
legislative  history  would  be  to  the  effect  that 
the  Conference  Committee  rejected  a  blanket 
exemption  tor  members'  transactions  In  the 
Senate  biU  and  accepted  a  more  limited 
exemption  In  the  House  bill  for  memberE 
who  are  natural  persons.  It  would  be  useful 
If  this  reading  could  be  reconciled  with  the 
legislative  history  on  the  House  side  reflect- 
ing grave  concerns  with  floor  trading.  See 
text  accompanying  n.  47  supra.  See  Report  on 
H.R.  4111,  at  54—55.  Of  course,  reliance  on 
legislative  history  is  a  step  to  be  taken  cavi- 
tlously.  Piper  v.  Chris-Craft  Induytrien.  tru 
45  U.S.  L.W.  4182  {VS.  Feb.  23,  1977)  And 
the  ambiguities  of  Section  11(a)  in  many 
respects  make  resort  to  "plain  n»eantng'  In- 
cantations less  than  altogether  satisfactory, 
particularly  when  the  available  legislative 
history  materials  Include  official  explanatory 
statements  prepared  by  "persons  respon»ible 
for  the  preparation  or  drafting"  of  the  1976 
Amendments.  C/.  Ernst  ii  Ertist  v.  Hoch- 
felder,  425  n.S.  185,  203-4,  n.  24  (1976). 

"» Response  of  WachteU.  Llpton,  Rosen  A: 
Katz  on  l>ehalf  of  96  NYSE  Floor  Traden- 
(May  17,  1976),  Pile  No.  S7-613.  That  advice 
was  tempered  by  a  cautionary  note  that 
|l)n  order  to  avoid  an  attempt  to  evade  the 
member  trading  proscriptions  intended  by 
Congress,  the  Commission  may  wish  to  state 
expressly  that  Its  position  with  respect  to 
floor  trading  relates  only  to  floor  trading 
and  does  not  extend  to  other  types  of  mem- 
ber trading."  Id.,  at  35. 

••*  Among  the  96  floor  traders  represented, 
41  were  affiliated  with  member  partnershipe 
and  traded  only  for  their  flrm  account  or 
(In  two  cases)  for  Joint  account  with  their 
firm:  and  additional  6  were  affiliated  with 
member  partnerships  and  traded  both  for 
t^elr  Individual  accounts  and  for  joint  ac- 
counts with  their  firms:  14  more  were  affili- 
ated with  member  corporations  and  traded 
only  for  the  corporate  account.  Id  .  Exhibit 
A.  Much  doubt  was  expressed  by  others  with 
respect  to  the  proposition  that  partnerships 
(or  personal  holding  companies)  were  nat- 
ural persons.  See,  e.g..  Responses  of  the 
American  Stock  E^xchange.  Inc.  (Nov.  1.  1976) . 
at  2:  Merrill  Lynch.  Pierce,  Fenner  &  Smith 
Incorporated  (received  Jtine  16.  1976),  at  3. 
8;  and  Overseas  Securities  Corporation 
(May  12,  1976).  at  8,  Pile  No.  S7-«13 

'"  Response  of  Wachtell.  Llpton,  Rosen  «,- 
Katz  on  behalf  of  96  NYSE  Floor  Traderf 
(May  17.  1976),  at  3.  22,  Pile  No.  87-613.  That 
interpretation  appears  to  suggest  that  the 
Congress  conditioned  an  exemption  for  floor 
trading  on  proper  selection  of  a  form  of  busi- 
ness organization. 

"'  Id.,  at  25.  Of  course,  were  the  Commis- 
sion to  adopt  any  such  rule.  It  would  have 
to  observe  the  Congressional  injunction  iJiat 
Section  11(a)  "Is  designed  to  assure  that  the 
power  to  control  trading  on  exchangee  ts 
never  again  used  to  establish  de  facto  mem- 
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Nevertheless,  Section  ll(a>(l)  does 
not  specifically  exempt  floor  trading 
transactions,"'  as  had  the  Commission's 
Rule  19b-2.  Thus,  the  view  that  Section 
llfa)(l)(G)  may  provide  the  exclusive 
statutory  exemption  for  member  trading 
must  be  considered  carefully.  Subsection 
(G)  requires  that  those  entitled  to  use  it 
must  give  deference  to  public  orders.  Be- 
cause of  the  record  developed  since  1934 
with  respect  to  the  problems  created  by 
floor  trading,  there  would  necessarily  be 
anomalies  in  proposing  that  floor  trad- 
ing, whether  by  members,  member  part- 
nerships or  member  corporations,  should 
be  freed  of  aH  statutory  constraints "" 
and,  in  particular,  of  statutory  con- 
straints imposed  by  Section  Ufa)  (1)  (G) 
on  those  members  for  whom  there  was 
no  prior  history  of  trading  problems. 
But,  in  light  of  the  Commission's  broad 
powers  under  Section  11(a),  both  to 
grant  exemptions  pursuant  to  Section 
ll(anlMH)  and  to  withdraw  statutory 
exemptions  pursuant  to  Section  11(a) 
(2) ,  and  also  its  comprehensive  rulemak- 
ing authority  under  Sections  11  <b)  and 
15(c)  <5)  .'^  the  Commission  believes  that 
inquiries  focused  exclusively  on  the 
meaning,  or  "plain"  meaning,  of  a  few 
words  will  lose  sight  of  the  critical  ques- 
tion—the role,  if  any.  of  proprietary 
trading  by  exchange  members  in  the 
evolving  national  market  system.'-  The 
inquiry  should  instead  concentrate  ini- 


bershlp  requirements."  Report  on  S.  249,  at 
67.  Accordingly,  any  such  rule  would  neces- 
sarily permit  all  types  of  corporations  (and 
other  business  entitles  such  as  partnerships) 
to  engage  In  floor  trading  activities  (as  de- 
flned  In  any  such  rule)  without  regard  to 
their  other  business  activities. 

"•  One  knowledgeable  observer  of  the  legis- 
lative history  of  the  1975  Amendments  In 
general,  and  the  Conference  Committee  de- 
liberations In  particular,  has  described  the 
Interplay  between  Paragraphs  (E)  and  (G) 
as  follows: 

To  summarize,  existing  exchange 
members  are  unaffected  by  (Section  11 
(a))  until  May  1.  1978.  After  that  dat« 
such  member  may  not  execute  transac- 
tions for  the  account  specified  In  the 
section  unless  there  Is  an  exemption  pro- 
vided therein.  The  exemption  for  the  ac- 
count of  a  natural  person  wlU  allow  a 
member  firm  to  engage  in  transactions 
for  Its  officers,  directors,  and  employees, 
and  the  exemption  for  personal  trusts 
win  allow  member  firms  to  engage  in 
transactions  for  trusts  created  by  such 
persons  for  their  children,  grandchil- 
dren, etc..  as  well  as  for  other  personal 
trusts.  Member  firms  will  not  be  able  to 
engage  In  transactions  for  their  own  ac- 
counts after  the  grandfather  clause  has 
expired,  unless  the  SEC  adopts  rules 
meeting  the  requirements  specified  In 
new  Section  11(a)  (1). 

Rowen.  Securities  Acts  Amendments  of  1975. 
8  Review  of  Securities  Regulation  894  ( 1975) . 

'*  Floor  trading  by  pre-May  1.  1975.  mem- 
bers continues  to  be  regulated  by  exchange 
plans  filed  pursuant  to  Securities  Exchange 
Act  Rule  lla-1,  17  CFR  240.1  la-1. 

^  16  use.  78k(b)  and  78o(c)  (5) . 

"•See  Special  Study.  Part  2.  at  96-97.  for 
one  analysis  of  arguments  for  floor  trading. 
Also,  compare  reports  on  floor  trading  pre- 
pvwl  by  Cresap.  McCormlck  and  Paget  for 
the  NYSE. 
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tlally  on  the  utility  of  exchange  mem- 
bers' proprietary  trading  from  the  per- 
spective of  promoting  fair  and  orderly 
markets.'"  In  order  to  focus  attention  on 
those  far  broader  policy  issues,  the  Com- 
mission is  proposing  for  comment  the 
following  rule: 

§2W.lla2-l      Tran.saclion.4    for    the    ac- 
count of  u  member. 

(a)  A  member  of  a  national  securities 
exchange  shall  not  eCfect  any  transaction 
on  the  exchange  for  its  own  account 
(other  than  transactions  by  a  person 
acting  in  his  capacity  as  an  odd-lot 
dealer)  otherwise  than  in  accordance 
with  the  following  conditions: 

(1)  The  member's  order  yields  priority, 
in  execution  to  orders  at  the  same  price 
for  the  account  of  persons  which  are  not 
members  or  associated  persons  of  mem- 
bers of  the  exchange;  and 

<2)  The  transaction  is  effected  on  an 
exchange  which  has  a  plan  declared  ef- 
fective pursuant  to  paragraph  (d) . 

(b)  An  account  shall  be  deemed  to  be 
"an  account  of  a  member"  for  the  pur- 
poses of  section  11  (a)  if  members  have, 
directly  or  indirectly,  more  than  a  10 
percent  interest  in  the  equity  of  <or 
profits  derived  from)'  an  account. 

ic)  A  national  securities  exchange 
which  permits  members  to  effect  transac- 
tions for  their  own  account  in  accord- 
ance with  paragraph  (a)  shall  provide 
adequate  means  to  ensure  that,  subject 
to  paragraph  (a)(1)  of  this  section,  all 
orders  at  the  same  price  are  granted 
priority  solely  on  the  basis  of  time  of 
entry. 

(d>  Exchanges  may  file  with  the  Com- 
mission pursuant  to  section  19(b)  of  the 
Act  a  plan  (in  the  form  of  comprehensive 
rules)  (1)  setting  forth  objective  cri- 
teria with  respect  to  membership  and  ac- 
cess to  exchange  and  member  services 
(on  and  off  the  floor)  and  specifying 
time  periods  for  action  on  all  applica- 
tions for  membership  or  access :  and  ( 2 ) 
delineating  precisely  the  scope  of  ex- 
change jurisdiction  to  be  exercised  over 
associated  persons.  The  Commission 
shall  not  declare  any  such  plan  eCTective 
unless  it  shal  determine  that  such  plan, 
eliminates  all  burdens  on  competition  not 
reasonably  necessary  in  furtherance  of 
the  Act  and  is  otherwise  consistent  with, 
the  Act  and  the  rules  and  regulations 
thereunder. 

(e)  Any  transaction  effected  in  com 
pliance  with  the  requirements  of  para- 
graph (a)  shall  be  deemed  to  be  of  a  kindj 
which  is  consistent  with  the  purposes  of 
section  11(a)(1)  of  the  Act.  the  protec- 
tion of  investors,  an4  the  maintenance 
of  fair  and  orderly  markets. 

In  formulating  comments  on  the  pro- 
posed rule,  several  aspects  should  be 
noted : 

1 .  The  proposed  rule  would  encompasd 
all  member  transactions  and,  if  odoptedj 


make  it  unnecessary  to  give  further  con- 
sideration to  questions  relating  to  the 
scope  of  the  natural  person  exemption. 
Under  the  rule,  an  institutional  member 
would  be  able  to  efffect  Its  own  transac- 
tions."" Furthermore,  previously  pro- 
posed Rule  llal-2,  if  adopted,  woiUd  per- 
mit a  member  to  efifect  transactions  for 
the  account  of  an  institutional  parent.'* 
2.  Proposed  Rule  lla2-l  would  permit 
floor  trading  on  essentially  the  same 
basis  as  other  members'  proprietary 
trading  would  be  permitted  (although, 
as  discussed  below,  transactions  by  odd- 
lot  dealers  would  be  treated  different- 
ly)."" In  general,  members'  proprietary 
trading,  without  regard  to  its  exempt  or 
non-exempt  status  under  existing  Sec- 
tion 11(a),  would  be  required  to  jrield 
priority  to  non-member  orders  (and 
exchanges  permitting  proprietary  trad- 
ing of  any  sort  would  be  required  to 
forego  all  rules  granting  precedence  on 
the  basis  of  size).  The  requirement  tliat 
members'  proprietary  orders  yield  pri- 
ority to  non-member  orders  was  built 
into  the  rule  because  of  the  legislative 
historj'  emphasizing  traditional  con- 
cerns with  undue  professional  advantage 
accruing  to  members  and  in  light  of  the 
policies  underlying  the  requirement  in 
Section  11(a)(1)(G)  that  members 
qualifying  for  an  exemption  under  that 
subsection  be  required  to  yield  priority* 
At  the  same  time,  the  Commission 
recognizes  that,  with  the  elimination  of 
anti-competitive  entry  barriers,  "the 
relative  trading  advantages  can  be  ex- 
pected to  dissipate."  "^^  To  the  extent 
those  advantages  are  in  fact  dissipated, 
it  may  not  be  necessary  to  insist  in  all 
cases  on  distinguishing  between  mem- 


i»  Related  questions  Include  whether  an 
exemption  should  be  created  for  transactloxia 
by  other  floor  members  (such  as  commission, 
house  brokers,  specialists  trading  in  non- 
speoialty  stocks  and  two-doUar  brokers)  who 
effect  transactions  for  their  own  accounts 
but  not  aa  floor  traders.  See  dlsciisslon  ol 
"effect"  Infra. 
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'-'  The  term  "Institutional  member"  en- 
compasses, among  others,  instltvitional  In- 
vestors such  as  insurance  companies  or  their 
subsidiaries  which  register  as  broker-dealers 
and  either  become  associated  with  natural 
persons  who  are  permitted  to  effect  trans- 
actions on  the  floor  of  the  exchange  without 
the  services  of  another  person  acting  as  a 
broker  or  are  entitled  to  designate  as  a  rep- 
resentative such  natural  persons.  See  Section 
3(a)  (3)  (A)  of  the  Act.  But  see  discussion  of 
"effect"  Infra  and  profxwed  Rule  lla2-2. 

'=^  See  proposed  Securities  Exchange  Act 
Rule  llal-2  as  set  forth  in  Securities  Ex- 
change Act  Release  No.  12055  (Jan.  27.  1976) , 
41  FR  8075  (Feb.  24.  1976).  Proposed  Rule 
llal-2  would  permit  a  member  to  effect  such 
a  transaction  since.  If  the  transaction  were 
for  the  member's  account,  the  member  would 
have  been  permitted  under  proposed  Rule 
lla2-l  to  effect  the  transaction.  tJnder  those 
circumstances,  an  IcstUutloual  investor  such 
as  an  Insvirance  company  might  form  a  sub- 
sidiary which  would  register  as  a  broker- 
dealer:  of  course,  a  number  of  Insurance  com- 
panies are  already  associated  persons  of  ex- 
change members.  Under  Section  19(g)  (2) 
and  Rule  19g2-l  thereunder,  exchanges  could 
be  seen  to  have  certain  more  limited  duties  to 
enforce  the  Act  and  the  rules  and  regula- 
tions thereunder  against  associated  insur- 
ance companies.  See  Securities  Exchange  Act 
Release  No.  12994  (Nov.  18,  1976),  41  PR 
51804  (Nov.  24,  1976). 

^  If  exchange  plans  under  existing  Rule 
lla-1  (17  CFR  240.Ha-l)  were  to  be 
changed,  additional  consideration  could  be 
given  to  particular  aspects  of  floor  trading. 

^"^  Report  on  H.R.  4111,  at  55. 
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bers'  and  non-members'  orders  for  the 
purpose  of  establishing  trading  priorities. 
Furthermore,  as  "greater  numbers  of 
brokers  and  dealers  are  permitted  direct 
and  free  access,"  ""  it  appears  that  there 
could  be  substantial  administrative 
problems  in  devising  a  system  which 
made  the  necessary  distinctions  without 
impeding  trading.  Accordingly,  com- 
mentators are  particularly  requested  to 
consider  the  feasibility  of  devising  sys- 
tems (including  appropriate  audit 
trails)  to  ensure  that  requirements  with 
regard  to  yielding  priority  were  satisfied. 

3.  Proposed  Rule  lla2-l  would  be 
adopted  under,  among  others.  Sections 
IKaKlxH),  11(a)  (2),  11(b)  and  15(c) 
( 5 ) .  As  drafted,  transactions  effected  by 
members  subject  to  Section  11(a)  would 
be  exempted  from  the  general  prohibi- 
tion in  Section  11(a)(1)  but  would  be 
regulated  in  accordance  with  the  rule. 
whether  or  not  another  exemption  were 
available.  The  rule  would  permit  pro- 
prietary trading  by  members  generally 
(Including,  subject  to  the  conditions 
discussed  below,  floor  trading),  under 
the  conditicms  specified.  Transactions 
by  a  person  acting  in  his  capacity  as  an 
odd-lot  dealer  would  not  be  limited  by 
the  rule,  and  odd-lot  dealers  could  con- 
tinue to  effect  odd-lot  transactions,  and 
necessary  offsetting  round-lot  trans- 
actions."* All  other  members,  including 
dealers  acting  as  registered  exchange 
specialists  or  exchange  marketmakers, 
would  be  required  to  yield  absolute  pri- 
ority (as  provided  in  paragraph  (c)  of 
the  rule  > .  That  requirement  would  be 
similar  to  Securities  Exchange  Act  Rule 
llb-Ka)  (2)(iii),  which  restricts  spe- 
cialists' dealings  so  far  as  practicable  to 
those  reasonably  necessary  to  permit 
maintenance  of  a  fair  and  orderly 
market.  The  rule  would  also  cover  block 
positioners  in  order  to  apply,  consistent 
with  equal  regulation,  the  same  standard 
with  respect  to  their  dealings. 

4.  In  order  to  permit  members'  pro- 
prietary trading  (other  than  by  odd -lot 
dealers) .  exchanges  would  have  to 
develop  plans  (in  the  form  of  compre- 
hensive rules)  with  regard  to  member- 
ship, and  access  to  exchange  and  mem- 
ber services,'"  and  scope  of  exchange 
jurisdiction    exercised    over    associated 


i^*ld. 

>=»  Transactions  by  odd-lot  dealers  acting 
In  that  capacity  are  treated  separately  under 
the  proposed  rule  since  they  are  effected  to 
facilitate  transactions  by,  for  the  most  part, 
individual  public  customers. 

1=*  For  example,  some  exchange  rxiles  have 
in  the  past  purported  to  authorize  exchanges 
to  grant  or  withhold  approval  of  various 
communications  faculties  "without  being 
obliged  to  assign  any  reason  or  cause  for  its 
action."  Fiurthermore,  the  license  such  rules 
might  appear  to  authorise  has  also  been 
asserted  In  coUateral  areas.  Since  such  rule 
formulations  are  Inconsistent  with  the  re- 
quirements of  the  Act,  revisions  of  such 
riUes  would  have  to  be  submitted  as  part 
of  the  plan.  The  CcHnmlsslon  also  is  con- 
sidering the  possibility  of  permitting  trading 
by  registered  exchange  specialists  or  market- 
makers  whether  or  not  an  appropriate  plan 
had  been  adopted:  commentators  are  in- 
vited  to  consider   that   alternaUve. 


persMis.  In  general,  the  1975  Amend- 
ments contemplated  a  much  more  open 
approach  to  exchange  memberjhip  than 
had  previously  been  required  under  the 
Act.  Exchanges  are  required  to  admit 
to  membership  £my  registered  broker  or 
dealer;  however,  they  retain  some  lati- 
tude,  subject   to   ConimissiOTi  oversight 
smd  approval,  to  develop  rules  embody- 
ing standards  of  operational  and  finan- 
cial  capability   and   to   employ   various 
procedures  for  the  purpose  of  ensuring 
compliance  by  their  members  with  the 
Act,    the   rules   and   regulations   there- 
under and  exchange  rules.'"^  That  lati- 
tude afforded  to  exchanges  is,  to  a  cer- 
tain extent,  appropriate  in  a  self-regula- 
tory system;  it  permits  the  Commission 
to  afford  exch£^lges  a  substantive  role 
in  the  develc^ment  of  a  regulatory  policy. 
The  Commission  may  generally  approve 
exchange  rules  so  long  as  they  do  not 
impose    burdens    on    competition    not 
necessary  or  appropriate  in  furtherance 
of  the  Act.  In  addition,  the  Commission 
may  adopt  exchange  rules  on  its  own 
motion  in  order  to  refine  or  redirect  the 
regulatory  approach  taken  in  particular 
areas;  in  addition,  the  Commission  has 
been  diected  to  review  all  exchange  rules 
in  effect  at  the  time  the  1975  Amend- 
ments were  enacted  to  determine  com- 
pliance with  the  Act. ""  At  the  same  time, 
notwithstanding   the   authority   of   the 
Commission  to  take  direct  action,   the 
plan  concept  emlxxiied  in  the  proposed 
rule  may  w^  offer  a  number  of  ad- 
vantages. It  might  permit  a  somewhat 
greater   degree   of    flexibility   in    pcdicy 
development  by  exchanges  on  the  basis 
of  practical  experience.  It  can  also  pro- 
vide a  new  opportunity  for  these  con- 
cerned to  determine  in  good  faith  the 
pace  and  timing  of  necessary   action. 
That    could,    with    cooperation,    prove 
beneficial  to  the  self -regulatory  process. 

5.  In  drafting  the  proposed  rule,  at- 
tention was  given  to  the  Congressional 
concern  of  assuring  that  "the  power  to 
control  trading  on  exchanges  is  never 
again  used  to  establish  de  facto  mem- 
bership requiiemeuts." '" 

Conflict-of-interest  Problems.  Be- 
cause of  the  emphasis  in  the  legislative 
history  on  conflict-of-interest  problems, 
such  as  churning,  which  might  inhere 
in  the  combination  of  money  manage- 
ment and  brokerage,  ^  coupled  with  the 
grant  of  authority  to  the  Commission  to 
adopt  exemptive  rules,  the  Commission 
has  given  consideratiwi  to  providing  ex- 
emptive relief  on  a  basis  that  would  suffi- 
ciently control  the  stated  conflicts.  In 


'"See  Sections  6(C)  and  19(g)  of  the  Act. 
15U.S.C.  78f(c)  and78s{g). 

'•^See  Section  31(b)  of  the  1975  Amend- 
ments. The  Commission  has  taken  a  num- 
ber of  steps  to  date.  See  text  accompanying 
notes  71-75.  Certain  existing  exchange  rules, 
which  might  have  to  be  eliminated  In  formu- 
lating any  such  plan,  may  in  any  case  be 
inconsistent  with  the  Act.  See  Securities 
Exchange  Act  Release  Nos.  12157  (Mar.  2. 
1976),  41  FK  10663  (Mar.  12,  1976):  and 
13027  (Dec.  1,  1976).  41  PR  53557  (Dec. 
7.    1976). 

1=  ReportTan  S.  249.  at  87. 

^  See  Background,  supra. 


that  connection,  the  Commission  be- 
lieves it  to  be  particularly  important  for 
consideration  to  be  given  to  ways  in 
which  the  conflict-of-interest  problwns 
perceived  to  arise  from  the  combination 
of  brokerage  and  institutional  money 
management  can  be  addressed  without 
requiring  a  complete  separation  of  func- 
tioivs  on  the  part  of  either  traditional 
exchange  members  or  traditional  money 
maiiagers.  ^ 

Some    commentators    obsei-ved    that 
problems  would  likely  arise  in  the  ab- 
sence of  rules  permitting  money  manag- 
ers to  effect  transactions  for  managed 
accounts."    Arguing    that    the    money 
management  restrictions  of  Section  11 
*at   can  now  be  seen,  after  experience 
with  competitive  commission  rates,  to 
restrain  to  some  extent  the  implemen- 
tation of  "the  basic  thrust  of  the  1975 
Amendments  toward  free  access  •   •   • 
and  greater  competition," '"  it  was  sug- 
gested that,  unless  restructured  by  rule- 
making. Section  11(a)(1)  would  dimin- 
ish comretition  in  both  money  manage- 
ment and  brokerage.'"  It  was  also  argued 
that  Section   11(a)  il)    would  threaten 
the  economic  health  of  brokerage  firms 
by  making  it  impossible  for  firms  doing 
an   institutional   brokerage   business   to 
retain  tlie  revenue  stability  provided  by 
asset-related  management  fees.'* 

Brokerage  revenues  are  an  unstable 
revenue  stream.  That  was  true  even 
when  commission  rates  remained  "fixed" 
and  brokerage  revenue  levels  were  ad- 
justed indirectlj'  rather   tlian  directly. 


*The  need  to  focus  attention  in  that 
area  Is  all  the  more  compelling  In  view  of 
the  parallel  potential  for  problems  In  the 
over-tUe-covmter  marketE.  and  the  Conunis- 
slon's  obligation  to  give  due  consideration 
to  the  need  for  equal  regulation. 

^^  A  number  of  commentators  stated  that 
the  decision  to  provide  generallr  tor  the 
separation  of  money  management  and  brok- 
erage (subject,  of  course,  to  the  Commis- 
sion's exemptive  rulemaking  powers)  was 
not  preceded  by  a  sufficient  evaluation  of 
actual  problems.  Indeed,  several  commen- 
tators suggested  that  It  is  now  possible  to 
conclude  that  the  evidence  of  abuse  would 
not  have  justified  the  complete  segregation 
ol  functions.  See,  e.g..  Responses  of  Oppeu- 
heimer  &  Co..  Inc..  (June  14,  1976);  Phila- 
delphia Stock  Exchange,  Inc.  (May  4.  1976): 
and  WUmer.  Cutler  &  Pickering  on  behalf 
of  Cyrus  J.  Lawrence  Incorporated:  David 
J.  Greene  and  Co.;  First  Manhattan  Co.: 
Newberger  &  Herman:  Reich  Si.  Tang,  Inc.; 
Stralem  &  Co.,  Inc.;  Weiss,  Peck  &  Greer; 
and  Wood,  Strutbers  k  Wlnthrop  (June  13. 
1976),  FUe  No.  S7-613. 

'■^  Response  of  WUmer.  Cutler  i:  Picker- 
ing on  behalf  of  Cyrus  J.  Lawrence  Incorpo- 
rated; David  J.  Greene  &  Co.;  First  Man- 
hattan Co.;  Neuberger  &  Herman;  Reich  and 
Tang.  Inc.;  Stralem  &  Co..  Inc.;  Weiss.  Peck 
&  Greer;  and  Wood.  Struthers  &  Wlnthrop 
(June  15.  1976).  at  3.  PUe  No.  S7-613. 

'»  Id.,  at  6.  15. 

'"  The  argument  Is  as  follows :  Brokerage 
Income  Is  relatively  unstable  since  it  has 
traditionally  been  dependent  not  only  on 
stock  prices  but  also  on  trading  volume. 
Consequently,  the  ablUty  of  member  firms 
to  preserve  a  broad  economic  base  througli 
the  continuation  of  their  'dlscretlonarT 
money  management  businesses  Is  particu- 
larly Important  to  their  long-term  eco- 
nomic well-being.  Id.,  at  15. 
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It  remains  true  today.  Unlike  asset- 
related  fees,  which  are  affected  only  by 
changes  in  the  value  of  an  entire  man- 
aged portfolio,  brokerage  revenues  are 
transaction-related  and  thus  also  have 
tended  to  vary  directly  with  the  volume 
of  trading.  The  historic  dependency  of 
the  securities  Industry  on  brokerage 
revenues  (which  have  been  described  as 
that  Industry's  "llfeblood"  *").  has  con- 
tributed In  no  small  part  to  the  in- 
stability of  the  industry  itself  and  the 
consequent  difBcuItles  the  industry  has 
faced  In  raising  tuid  retaining  capital 
for  Its  own  operations.  The  prospect  of 
making  brokerage  firms  choose  between 
exchEinge  membership  and  an  opportu- 
nity to  compete  for  asset  management 
revenues  Is  thus  a  matter  to  be  con- 
sidered cswefully  under  conditions  now 
prevailing.  Not  only  does  It  inhibit  com- 
petition In  asset  management  but  It 
could  be  said  to  threaten  the  continued 
viability  of  exchanges. 

In  that  regard,  however,  there  was 
some  sensitivity,  in  fashioning  the  rule 
set  forth  below  (as  indeed  in  formulat- 
ing all  the  rules  proposed  in  this  re- 
lease), to  the  Congressional  injunction 
that  member  firms  not  be  allowed  "ex- 
emptions from  the  statutory  prohibitions 
unrelated  to  the  market  impact  of  the 
transactions  at  issue,'"**  since  to  do  so 
would  be  "Inconsistent  smd  a  violation 
of  Congressional  intent.'""  It  would 
appear  inconsistent  with  Congressional 
Intent,  in  formulating  rules  under  Sec- 
tion 11(a)(1)(H).  to  create  a  potential 
market  impact  by  discriminating  among 
types  of  members."*  Any  person  who  is 
now  or  later  becomes  an  exchange  mem- 
ber would  be  permitted  to  avail  itself  of 
the  following  rule,  which  the  Commis- 
sion Is  proposing  for  comment: 

§  240.11al— 3      Trancartionm  for  acrounte 
subject  to  inveetmcnt  discretion. 

(a)  Any  transaction  effected  on  a  na- 
tional securities  exchange  by  a  member 


•"Special  Study.  Part  2,  at  295. 

"*>  Conference  Report,  at  106. 

"*  Id.  In  that  connection,  there  are  some 
Indications  of  Congressional  perceptions 
about  market  Impact  of  transactions.  The 
Chairman  of  the  House  Subcommittee  on 
Commerce  and  Finance,  which  developed 
H.R.  6050  (93d  Cong.,  ad  Sess.  (1974))  and 
H.R.  4111  (94th  Cong.,  1st  Sess.  (1975)). 
Indicated  that  "banning  the  Institutions 
from  exchange  membership  wUl  do  nothing 
to  abate  Increasing  Institutional  trading." 
Address  by  Congressman  John  E.  Moss,  New 
York  Conference  for  Senior  Management, 
Jan.  18,  1974.  The  Senate's  views  appear  to 
have  been  slmUar: 

"The  essential  elements  Involved  In  the 
Institutional  Impact  or  the  markets  for 
equity  securities,  for  example,  the  trading 
of  large  blocks  of  stock  in  a  manner  which 
avoids  the  auction  market,  short  swing 
speculation,  primary  assess  |slc]  to  advan- 
tageous research,  concentration  of  Invest- 
ments, liquidation  of  positions  with  little 
regard  for  market  impact,  and  other  matters, 
api}ear  to  have  nothing  whatsoever  to  do 
with  whether  or  not  Institutions  may  be- 
come members  of  exchanges.  Report  on 
3.  470,  at  15." 

Cf.  Remarka  of  Senator  Harrison  A.  Wil- 
liams In  Hearings  on  S.  249,  at  396. 

'"But  see  Section  11(a)  (l)(0)(i) 
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thereof  for  an  account  as  to  which  the 
member  or  an  associated  person  exer- 
cises investment  discretion  shall  be 
deemed  to  be  of  a  kind  which  Is  consist- 
ent with  the  purposes  of  section  11(a) 

(1)  of  the  Act,  the  protection  of  inves- 
tors, and  the  maintenance  of  fair  and  or- 
derly markets  if: 

(1)  Neither  the  member  nor  any  of 
its  associated  persons  assesses  any 
charge  on  transactions  effected  by  or  for 
the  account;  provided,  however,  That 
the  foregoing  shall  not  preclude  pay- 
ment by  the  account  of  brokerage  com- 
missions paid  to  brokers  which  are  not 
associated  persons  or  the  member  or 
payment  of  transfer  taxes; 

(2)  The  member  acts  only  as  agent 
for  such  account  and  does  not,  in  any 

■  such  transaction,  participate  for  the  ac- 
count of  any  associated  person  or  for  its 
own  account;  and 

(3)  The  transaction  Is  effected  on  an 
exchange  which  has  declsu-ed  effective  a 
plan  pursuant  to  paragraph  (b)  hereof. 

(b)  Exchanges  may  file  with  the 
Commission  pursuant  to  section  19(b)  of 
the  Act  a  plan  (in  the  form  of  compre- 
hensive rules)  (1)  setting  forth  objec- 
tive criteria  with  respect  to  member- 
ship and  access  to  exchange  and  member 
services  (on  and  off  the  floor)  and  speci- 
fying time  periods  for  action  on  all  ap- 
pUcatlons  for  membership  or  access ;  and 

(2)  delineating  precisely  the  scope  of 
exchange  jurisdiction  to  be  exercised 
over  associated  persons.  The  Commis- 
sion shall  not  declare  any  such  plan  ef- 
fective unless  it  shall  determine  that 
such  plan  eliminates  all  burdens  on  com- 
petition not  reasonably  necessary  in  fur- 
therance of  the  Act  and  Is  otherwise 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

The  following  observations  may  be 
helpful  to  commentators: 

1.  The  approach  taken  by  the  rule 
with  regard  to  conflict-of-interest  In- 
centives to  chum  a  managed  institu- 
tional account  is,  basically,  a  require- 
ment that  there  not  be  any  fee  based 
solely  on  transactions.  Thus,  while  an 
appropriate  periodic  management  fee 
could  be  charged,  no  specific  charge 
could  be  made  by  the  member  exercis- 
ing investment  discretion  on  the  occa- 
sion of  a  decision  to  sell  one  security  or 
to  buy  another  (aside  from  commissions 
paid  to  imafiaiiated  brokers  and  transfer 
taxes) .  It  would  be  anticipated,  however, 
that,  in  negotiating  an  appropriate  fee, 
both  the  customer  and  the  money  man- 
ager would  take  into  account  the  extent 
to  which  the  money  manager  would  per- 
form brokerage  services.  Nevertheless, 
the  effect  of  the  requirement  could  be 
viewed  as  creating  the  opposite  of  an  In- 
centive to  churn,  and  creating  instead  a 
bias  against  normal  transaction  levela 
since,  by  reducing  transaction  volume,  a 
member  with  managed  accounts  might 
reduce  expenses.  On  balance,  however, 
particularly  In  light  of  efiQcient  market 
theories,"*  this-  possibility  seems,  as  a 


practical  matter,  substantisilly  less  seri- 
ous than  the  possible  problems  of  churn- 
ing and  seems  not  to  warrant  an  abso- 
lute separation  of  fimctlons  which  could 
be,  overall,  more  costly  to  Investors. 

2.  The  rule  also  anticipates  that,  In 
appropriate  situations,  a  money  man- 
ager may  determine  to  retain  tinaffill- 
ated  brokers  to  effect  transactions  for 
the  account.  Particularly  In  the  case  of 
large  transactions  or  thinly  traded  se- 
curities, it  may  be  desirable  for  the 
money  manager  to  obtain  specialized 
services.  If  the  money  manager  were  re- 
quired to  absorb  the  expense,  there 
might  thereby  be  created  a  bias  against 
obtaining  the  services  of  unaffiliated 
brokers.  On  the  other  hand;  it  Is  today 
the  common  practice  of  many  money 
managers,  whether  or  not  they  are 
members  of  exchanges,  to  act,  in  effect, 
as  brokers  on  behalf  of  their  managed 
accounts.  This  Is  particularly  true  In  the 
case  of  the  over-the-counter  and  third 
markets  where  many  money  managers 
seek  out  marketmakers  directly,  but,  in 
cases  where  there  are  other  legitimate 
considerations,  such  as  confidentiality, 
an  unaffiliated  broker  may  be  retained. 
With  the  contemplated  elimination  of 
restraints  on  access  to  exchange  mar- 
kets, money  managers  should  have  the 
freedom  to  make  similar  decisions,  con- 
sistent with  their  fiduciary  responsibili- 
ties. If  they  determine  to  become  ex- 
change members.  On  the  other  hand, 
the  fact  that  there  would  be  available 
to  ell  money  managers  access  to 
exchange  markets  would  not  pre- 
clude them  from  determining  to  avoid 
direct  Involvement  In  the  functioning  of 
the  securities  markets  and  to  continue 
to  rely  on  retaining  imafflliated  brokers 
for  their  managed  accounts  when  neces- 
sary or  appropriate."*  The  principal 
consideration  in  all  situations  would 
appear  to  be  full  disclosure  to  the  ac- 
count concerned  and  Informed  consent 
by  that  account. 

3.  To  prevent  "parking"  of  securi- 
ties In  a  managed  accoimt,  a  member 
would  not  be  permitted  in  connection 
with  any  transaction  to  participate  for 
the  accoimt  of  any  associated  person 
or  for  its  own  account."*  Since,  however, 


>«  See  J.  Lorle  and  M.  Hamilton.  The  StocK 
Market  (1973) .  The  proposed  rule  would  also 
be  similar  to  prohlbltlonr  on  direct  or  Indi- 


rect sales,  exchanges  or  leasing  of  any  prop- 
erty between  an  employee  benefit  plan  and 
a  party-ln-lnterest.  See  the  Employee  Re- 
tirement Income  Security  Act,  1974,  Pub.  L. 
93-40a  (Sept.  2,  1974)  (hereinafter  referred 
to  as  "ERISA") .  Section  406. 

iw  In  that  case,  the  management  fee  might 
reflect  the  fact  that  the  account  would  pay 
separately  for  brokerage.  See,  e.g..  Securities 
Exchange  Act  Release  No.  8746  (Nov.  10, 
1969),  34  FR  18543  (1969);  see  also  Dela- 
ware Management  Company,  Inc.,  43  SEC 
392  (Jul.  19,  1967). 

"«In  dealing  In  ein  impersonal  market, 
there  may  be  some  problems  In  being  aware 
of  the  Identity  of  the  parties  on  the  other 
side  of  a  particular  transactions.  The  Com- 
mittee of  Ckinference  on  ERISA  recognized 
this  question  in  dealing  with  prohibited 
transactions  under  ERISA : 

"In  general.  It  Is  expected  that  a  tran- 
saction will  not  be  a  prohibited  transaction 
(under  either  the  labor  or  tax  provisions)  if 
the  transactions  is  an  ordinary  "blind"  pur- 
chase or  sale  of  securities  through  an  ex- 
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some  securities  transactions  are  tech- 
nically structured  as  principal  transac- 
tions (or  as  transactions  in  which  a 
member  suits  as  an  agent  for  another 
party)  even  though  they  could  be 
treated  as,  in  substance,  transactions 
for  the  account  of  the  member's  custom- 
er, appropriate  recognition  could  be 
given  to  such  situations."' 

4.  Many  managed  accounts  are  em- 
ployee benefit  plans  and  will  therefore 
also  be  subject  to  the  provisions  of 
ERISA.  If  fee  arrangements  for  services 
to  accounts  such  as  pension  plans  as  to 
which  a  member  (or  an  associated  per- 
son) acts  as  a  fiduciary  were  structured 
in  accordance  with  the  requirements  of 
proposed  Rule:tlal-13,  it  wUl  still  remain 
necessary  to  determine,  imder  ERISA, 
whether  adequate  safeguards  are  pres- 
ent so  that  either  those  services  would 
be  considered  as  a  single  service  for  pur- 
poses of  the  prohibition  against  multiple 
services  In  Section  406(a)(1)(C)  of 
ERISA  or  potential  exemptive  ap- 
proaches, appropriately  protective  of 
plan  participants,  could  be  developed."* 


change  where  neither  buyer  nor  seller  (nor 
the  agent  of  either)  knows  the  Identity  of 
the  other  party  Involved.  In  this  case,  there 
Is  no  reason  to  Impose  a  sanction  on  a 
fiduciary  (or  party-ln-lnterest)  merely  be- 
cause, by  chance,  the  other  party  turns  out 
to  be  a  party-ln-lnterest  (or  plan) ." 

Joint  Explanatory  Standard  of  the  Conmi. 
of  Conference,  S.  Rep.  No.  93-1060,  93d 
Cong.,  2d  Sess.  265  (1974).  Commentators 
are  Invited  to  suggest  solutions  to  this  pos- 
sible problem  under  proposed  Rule  llal-3. 

>••  See,  e.g.,  NYSE  Rules  391  and  392.  Again, 
commentators  are  invited  to  offer  specific 
alternatives  for  consideration. 

"■<  ERISA  Is  administered  by  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service.  Because  It  Is  a  relatively  new  statute 
affecting  a  very  complicated  area,  the  De- 
partment and  the  Service  have  necessarily 
been  careful  In  adopting  definitive  views  on 
some  of  the  more  complex  provisions.  For 
example.  In  adopting  exemptions  (which 
currently  expire  on  May  1,  1978)  respecting 
employee  benefit  plans  and  broker-dealers, 
repK>rtlng  dealM?  and  banlcs,  the  Department 
and  the  Service  liave  cautioned: 

•  •  •  Furthermore,  the  fact  that  a  transac- 
tion Is  the  subject  of  an  exemption  Is  not 
dispositive  of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in  the 
absence  of  such  exemption,  or,  though  it 
would  have  been  a  prohibited  transaction 
is  exempt  by  operation  of  a  statutory  exemp- 
tion or  a  transitional  rule.  40  FR  50845  (Oct. 
31,  1975). 

The  legislative  history  of  Section  11(a) 
makes  it  clear  that  It  was,  to  some  extent, 
viewed  as  related  to  ERISA  in  concept.  For 
example,  the  Conference  Report  stated 
that: 

"The  Conferees  believe  that  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service  in  administering  the  Employee  Re- 
tirement Income  Security  Act  ("HUSA"). 
BhovJd  provide  an  exemptton  from  the  pro- 
hibited transactions  provlsloBa  of  that 
statute  to  permit  securlttea  firms  to  contlntie 
to  proTtde  hnslnrage  aeiTtoea  to  accounts 
wltli  respect  to  which  they  emclae  Invest- 
mant  dtscretloa  untn  May  I.  ItTS.  Such  an 


5.  In  addition,  the  prcH?osed  rule  would 
be  dependent  on  open  access  to  the  ex- 
change and  the  exchange  would  be  re- 
quired to  develc^  an  access  plan  identi- 
cal to  that  described  in  connecti(Mi  with 
proposed^ule  lla2-l. 

Effect  vs.  Execute.  Since  Section  IKa^ 
(I)  is  drawn  to  prohibit  "effecting"  cer- 
tain transactions  on  an  exchange,  it 
might  be  interpreted  only  to  cover  ex- 
change transactions  executed  directly  by 
a  member  for  its  own  account,  the  ac- 
count of  an  associated  person,  or  an  ac- 
count as  to  which  the  member  or  ite 
associated  person  exercises  investmeru 
discretion.  Altemativelj-,  it  might  be  in- 
terpreted to  cover  not  only  those  trans- 
actions but  also  transactions  for  those 
accounts  effected  indirectly  by  the  mem- 
ber by  using  the  services  of  another 
member  to  execute  the  transaction.'* 
Section  ll(a)(2)(C>  authorizes  regula- 
tion (or  prohibition)  of  transactions 
"effected"  on  an  exchange  by  any  broker 
or  dealer  not  a  member  thereof.  Taken 
together,  those  two  uses  of  the  word 
"effect"  point  toward  the  second  inter- 
pretation since,  under  current  circum- 
stances, a  non-member  may  "effect"  a 
transaction  only  by  utilizing  the  serv- 


ices of  a  member.  "•  Under  that  inter- 
pretation a  member  would  not  be  able 
to  effect  a  transaction  by  using  the  serv- 
ices of  another  member  to  execute  the 
transaction  unless  the  member  would 
itself  have  been  permitted  under  Section 
11(a)  (1)  to  execute  the  transaction.'" 

Several  commentators  criticized  the 
broader  interpretation  "^  on  the  theory 
tliat  it  would  restrict  the  activities  of 
exchange  member  firms  in  a  way  not 
intended  by  Congress.  That  interpreta- 
tion would,  they  argued,  unfairly  deprive 
them  of  the  opportunity,  as  exchange 
members,  to  manage  institutional  ac- 
counts for  which  other  firms  were  en- 
gaged to  execute  exchange  transactions. 
On  the  other  hand,  some  industry  rep- 
resentati\-es  agreed  in  substance  with 
that  interpretation  on  the  theory  that 
exchange  members  might  hire  a  two- 
dollar  broker,  if  "effect"  were  interpreted 
narrowly,  and  thereby  avc^  Section  11 
^a).'"  Other  representatives  noted  that 


exemption  would  conform  that  statute  and 
the  provisions  of  this  bill,  thus  permitting 
securities  firms  to  phase  out  this  combina- 
tion of  businesses  in  an  orderly  way.  Simi- 
larly, the  conferees  hope  that  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service  will,  to  the  maximum  degree  consist- 
ent with  the  policies  of  ERISA,  confiwm  the 
prohibitions  in  that  statute  applicable  to  se- 
curities firms  and  municipal  securities  deal- 
ers to  the  provisions  and  policies  of  this  bill. 
Conference  Report,  at  107." 

While  the  prohibitions  of  Section  11(a) 
and  the  prohibited  transactions  provisions  of 
ERISA  may  overlap  to  some  extent,  there  are 
areas  covered  by  Section  11(a)  which  would 
not  be  covered  by  ERISA.  Nevertheless.  In 
view  of  the  apparent  Congressional  desire  to 
harmonize  the  policies  of  the  1975  Amend- 
ments and  ESISA.  the  Commission  antici- 
pates consulting  with  the  Department  and 
the  Service  In  order  to  develop  a  policy  ap- 
proach to  Section  11(a)  that  wUl  be  consist- 
ent, to  the  maximum  extent  feasible,  with 
the  approach  to  ERISA  taken  by  the  Depart- 
ment and  the  Service. 

"•SecUon  3(a)(3)(A)  of  the  Act  defines 
the  term  "member."  when  used  virlth  respect 
to  a  national  secvirltles  exchange,  to  Include, 
among  others,  "(U  any  natural  person  per- 
mitted to  effect  transactions  on  the  floor  of 
the  exchange  without  the  services  of  aiMsther 
person  acting  as  broker,  (11)  any  registered 
t>roker  or  dealer  with  which  such  a  natural 
person  Is  associated,  [sindl  (111)  any  regis- 
tered broker  or  dealer-  permitted  to  designate 
as  a  representative  such  a  natural  person 
•  •  •."  Presumably,  under  ciurent  circum- 
stances, a  non-member  would  be  a  person 
who  fit  none  of  those  categories  and  was,  ac- 
cordingly, not  able  to  "effect"  any  transac- 
tions without  utilizing  the  services  of  a 
member.  Many  members  do.  of  course,  choose 
currently  to  rely  on  the  services  of  other 
members  to  execute  transactions  for  their 
ctistomera  and  do  not.  thetnaelves,  maintain 
a  fioor  presence.  If  "effect"  were  to  be  read 
narrowly,  thoee  members  would  not  be  sub- 
ject to  Section  11(a). 


'="The  Introduction  of  more  modern  elec- 
tronic equipment  and  further  developments 
of  a  national  market  system  may,  in  time, 
obviate  the  need  for  off-floor  members,  who 
typically  are  "regional"  members,  to  rely  on 
the  execution  services  of  other  members. 
Similarly,  the  development  of  a  national 
.system  for  clearance  aitd  settlement  may 
displace,  to  some  extent,  private  clearing 
systems.  Those  developments  may  make  at 
least  jjart  of  the  definition  oC  "member"  ob- 
solete. Ill  any  event,  restrictions  currently 
imposed  on  use  of  nxodern  communications 
equipment  to  obtain  access  to  exchange  fa- 
cilities are  under  review.  See  SertTrttles  Ex- 
change .\ct  Release  Nos  12157  (Mar  a.  1976) , 
41  PR  10662  (Mar.  12.  1976):  and  13027  (Dec. 
1,  1976),  41  FR  53557  (Dec.  7,  1976). 

«"  For  example.  If  member  firm  A  Cwhldi 
wwild  generally  be  a  registered  broker- 
dealer)  exercises  Investment  discretion  over 
an  account,  then,  even  though  member  B 
(whether  or  not  member  B  was  part  of  a 
member  firm)  executes  a  transaction  for  the 
account,  member  firm  A  would  also  "effect" 
the  transaction  by  dlrectlnR  It  to  member  B. 
On  the  other  hand.  If  Inrestment  manaeer  C. 
an  associated  person  of  member  firm  A,  ex- 
ercises investment  discretion  over  an  account 
and  directs  transactions  through  menit>er  B 
(without  any  participation  bv  member  flnm 
A) ,  then  member  firm  A  would  not  be  "effect- 
ing" the  transaction.  See  Gordon  Securities 
Limited.  1975-1976  Transfer  Binder)  Fed. 
Sec.  L  Ren.  (<XJH)  f  80.473  (Mar.  1.  1978). 
That  distinction,  which  flows  from  the  struc- 
ture of  Section  11  (a),  could  be  seen  as  de- 
pendin'g  wholly  on  formal  considerations.  On 
the  other  hand,  if  the  distinction  were  not 
made,  there  would  be  additional  disincen- 
tives to  exchange  membershln. 

'■"■=  See.  e.g.,  Pesoonses  of  The  Association 
of  the  Bar  of  The  City  of  New  Tork  (Apr.  15. 
1976) ;  Baer  &  McGoldrlck  on  behalf  of  Weiss. 
Peck  &  Greer  (Jun.  15,  1976);  Goldman, 
Sachs  &  Co.  and  Salomon  Brothers  (Jun.  22. 
1976) :  Merrill  Lynch.  Pierce.  Fenner  k  Smith 
Incorporated  (received  Jun.  16.  1976):  the 
New  York  Stock  Exchange,  Inc.  (Jun.  25. 
1976) :  and  the  Securities  Industry  Aasocla- 
tlon    (May   IS.    1976),   File  No.   S7-613 

«>See,  eg..  Response  of  Goldman.  Sachs  ft 
Co.  and  Salomon  Brothers  (Jun.  22.  1976). 
at  6-S;  Response  of  the  New  Tork  Stock  Ex- 
change. Inc.  (Jun.  26.  im),  st  1-3.  File  No. 
S7-41S. 
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"lulnlike  many  other  Exchange  Act  pro- 
visions where  the  term  'effect'  is  used 
(for  example.  Section  9.  15  U.S.C.  78 li), 
the  term  'effect'  as  used  in  Section  IKat 
<  1 )  is  not  qualified  by  the  phrase  'direct- 
ly or  indirectly.' "  "*  It  was  also  sug- 
gested that  Section  ll(a>  (2)  (C),  which 
authorizes  the  Commission  to  extend  the 
Section  11(a)  prohibitions  to  nonmem- 
bers,  was  addressed  to  possible  future 
clrcimistances. 

Section  11(a)  can  be  viewed  as  in- 
tended In  large  part  to  redress  a  per- 
ceived competitive  imbalance  favoring 
member  Arms  which  would  use  advan- 
tages of  time  and  place  given  them  by 
direct  access.  They  might  thereby  be  in 
a  position  to  provide,  it  could  be  sug- 
gested, better  executions  than  might  be 
available  to  nonraembers  that  did  not 
have  their  own  tn-house  employees  on 
exchange  floors  nor  effective  and  ready 
means  of  obtaining  access.  In  view  of 
that  possibility  and  In  view  of  the  con- 
sequences of  a  consistent  construction  of 
"effect"  in  Section  11  (a)  on  the  structure 
of  the  securities  industry,  the  Commis- 
sion Is  proposing  for  conunent  the  fol- 
lowing rule  which,  if  adopted,  would  be 
intended  to  eliminate  certain  disparities: 

§  240.11a2-2     Members'  transactions  ef- 
fected through  other  members. 

(a)  A  member  (the  "initiating  mem- 
ber") may  not  effect  a  transaction  on  a 
national  securities  exchange  for  Its  own 
accoiut,  the  account  of  an  associated 


X  Response  of  The  Association  of  the  Bar 
of  The  City  of  New  York  (Apr.  15.  1976),  at 
a.  Pile  No.  87-613.  That  observation,  to  the 
•stent  It  was  thereby  being  suggested  that 
Inferences  should  be  drawn  as  to  the  mean- 
ing of  "effect"  from  the  presence  or  absence 
of  the  phrase  "directly  or  Indirectly,"  does 
not  appear  to  be  predicated  on  an  entirely 
comprehensive  analysis.  In  several  places  In 
the  Act.  the  word  "effect"  Is  modified  by  the 
phrase  "directly  or  indirectly."  See,  e.g..  Sec- 
tions 6,  9(a)    and  30.   15  U.S.C.  78e,  781(a) 
and    78dd.    At    the    same    time,    the    word 
"effect,"   and   Its  cognates,   are   more   often 
used  alone.  In  contexts  (other  than  Section 
11(a))    where    a    constricted    Interpretation 
would  be  wholly  inappropriate.  See.  e.g..  Sec- 
tions 3(a)(4).   3(a)  (31).  3(d).   6(e)(1)(A), 
e(«)(l)(B),    6(e)(3),    9(b),    10(a),    11(b), 
11(d),  llA(c)(l),  11A(C)(2),   llA(c)(3)(A) 
(1),     11A(C)(3)(A)(11),     11A(C)(3)(B),    llA 
(C)(4)(A),     12(a).     12(f)(2),     12(1),     12(k), 
13(f)(1)(D),    13(f)  (l)(E)(lv),    13(f)(1)(E) 
(vll).  13(f)  (l)(E)(vlH),  15(a)(1),  16(b)(7), 
16(b)(8).    16(b)(9).    16(c)(1).    15(c)(2),  15 
(c)(3),   16(c)(6),   16(c)(6).   15B(a)(l).   16B 
(b)(2)(A).    15B(c)(l),   28(d).    28(e)(1).   28 
(e)  (2)  and  28(e)  (3)  (C) .  15  VSC.  78c(a)  (4) . 
78c(a)(31).  78c(d).  78f(e)(l)(A),  78f(e)(l) 
(B).  78f(e)(3).  781(b).  78J(a).  78k(b).  781c 
(d).  78k-l(c)(l),  78k-l(c)(2).   78k-l(c)(3) 
(A)  (I) .  78k-l  (c)  (3)  (A)  (11) .  78k-l  (c)  (3)  (B) . 
78k-l(c)(4)(A).    781(a).    78/(f)(2).    78J(J). 
78Hk).     78m(f)(l)(DK     78m(f )  (1)  (E)  (Iv), 
78m(f)(l)(E)(vU),  78m(f)(l)(E)(vm),  78o 
(a)(1),    78o<b)(7),    78orb)(8),    78o(b)(9), 
780(c)(1).  780(c)(2).  780(c)(3),  78o(c)(5). 
730(c)(6),   78o-2(a)(l).  78o-2fb)(A),  78o-2 
(c)(1).  78bb(d) .  78bb(e)  (1) .  78bb(e)  (2)  and 
7Rbb(e)  (3)  (C).  At  the  same  time,  the  Con- 
i-re.ss  added  quallfvlnR  phrases  In  other  sec- 
tions  where   a   narrower   meaning   was   In- 
tended. See,  eg.,  Sections  3(a)(3),  6(c)(4), 
6(f)(1)    and   e(f)(2).    16   U.S.C.    78c(a)(3). 
78f (c)  (4)    78f(f)  (1)  and  78f  (f)  (2) 


PROPOSED  RULES 

person,  or  an  accoimt  as  to  which  It  or 
an  associated  person  exercises  invest- 
ment discretion  unless: 

( 1  >  Such  transaction  is  of  a  kind  de- 
scribed in  paragraphs  A  through  H  of 
section  11(a)  (1)  of  the  Act  and  the  rules 
and  regulations  thereunder;  or 

(2)    Such   transaction   is   effected   bi 
compliance  with   the  following  condi- 1 
tions : 

(i)  Sucli  transaction  is  executed  on  the 
floor,  or  through  use  of  the  facilities,  of 
the  exchange  by  a  member  (the  "execut- 
ing member")  which  is  not  an  associated 
person  of  the  initiating  member; 

(ii)  The  order  for  such  transaction  is 
transmitted  from  off  the  exchange  floor; 

(iii)  Neither  the  Initiating  member  nor 
any  associated  person  of  the  initiating 
member  participates  In  the  execution] 
of  the  transaction  at  any  time  after  the 
order  for  such  transaction  has  been 
transmitted  to  the  exchange  floor;  and 

(iv)  The  transaction  is  effected  on  an 
exchange  which  has  a  plan  pursuant  to 
paragraph  (b)  hereof. 

(b)  Exchanges  m£iy  flle  with  the  Com- 
mission pursuant  to  section  19(b)  of  the 
Act  a  plan  (in  the  form  of  comprehen- 
sive rules)  (1)  setting  forth  objective 
criteria  with  respect  to  membership  and 
access  to  exchange  and  member  services 
(on  and  off  the  floor)  and  specifying  time 
periods  for  action  on  all  applications  for 
membership  or  access;  and  (2)  delineat- 
ing precisely  the  scope  of  exchange  juris- 
diction to  be  exercised  over  associated 
persons.  The  Commission  shall  not  de- 
clare any  such  plan  effective  unless  It 
shall  determine  that  such  plan  elimi- 
nates all  burdens  on  competition  not 
reasonably  necessary  tn  furtherance  of 
the  purposes  of  the  Act  and  is  otherwise 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

(c)  Any  transaction  effected  In  com- 
pliance with  the  requirements  of  para- 
graph (a)  (2)  shall  be  deemed  to  be  of 
a  kind  which  is  consistent  with  the  pur- 
poses of  section  11(a)  (1)  of  the  Act,  the 
protection  of  investors,  and  the  mainte- 
nance of  fair  and  orderly  markets. 

Several  points  should  be  noted  In  con- 
nection with  the  proposed  rule.  First,  the 
proposed  rule  would  relate  not  oniy  to 
members'  proprietary  trading  but  also 
their  trading  for  certain  associated  per- 
son and  managed  Institutional  accounts. 
It  would  be  adopted  under,  eunong  others, 
Sections  11(a)(1)(H)  and  11(a)(2). 
Transactions  effected  pursuant  to  the 
rule  would  be  exempted  from  the  general 
prohibition  In  Section  11(a)(1)  but 
would  be  regulated  in  accordance  with 
the  rule.  Second,  the  rule  would  permit 
transactions  to  be  executed  by  any  imaf- 
filiated  member,  Including  a  two-dollar 
broker,  a  commission  house  broker,  or  an 
exchange  specialist  or  marketmaker. 
Third,  the  initiating  member  would  b« 
required  to  transmit  the  order  from  off 
the  floor  and  would  not  thereafter  be 
permitted  to  participate  in  executing  the 
transaction.'"  In  addition,  the  proposed 


rule  would  be  dependent  on  open  access 
to  the  exchanges,  which  would  be  re- 
quired to  develop  an  access  plan  identical 
to  that  described  above,  In  connection 
with  proposed  Rule  lla2-l. 

(Securities  Exchange  Act  of  1934,  18  UjB.C. 
78a  et  seq.,  and  particularly  Sections  2,  3,  6, 
10,  11,  llA,  16  and  23,  16  U.S.C  78b,  78c,  78f, 
78J,  78k,  78k-l,  780  and  78w.) 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
March  18, 1977. 

Appendix  A. — Summary  of  Comments 
Submitted  on  Section  11(a)  rs  Re- 
sponse TO  Secuhities  Exchange  Act 
Release  No.  10255 

PART  l:  OVERVIEW 

Thirty  respondents  submitted  a  total 
of  over  350  pages  of  comments  on  Secur- 
ities Exchange  Act  Release  No.  12055.' 
The  commentators  included  five  national 
securities  exchanges,  the  Securities  In- 
dustry Association  (the  "SIA"),  the 
United  States  Department  of  the  Treas- 
ury (the  "Treasury") .  the  Association  of 
the  Bar  of  The  City  of  New  York  (the 
"Cnty  Bar  Association"),  the  American 
Council  of  Life  Insurance,  and  numerous 
rgelstered  brokers  and  dealers. 

The  submission  reflected  in  many  cases 
concern  with  Section  11(a)  of  the  Se- 
cxuitles  Exchange  Act  of  1934  (the 
"Act"),'  which.  It  appears,  has  begvm  to 
affect  adversely  the  operations  of  ex- 
change member  organizations  and  to  al- 
ter the  manner  In  which  business  is  con- 
ducted generally  in  the  securities  indus- 
try. Considerable  dissatisfaction  was 
voiced  concerning  the  imp£M:t  which  Sec- 
tion 11(a)  Is  expected  to  have  on  ex- 
change members'  ability  to  compete  with 
non-exchange  member  brokers  and  deal- 
ers, suid  other  persons  offering  forms  of 
investment  advice,  for  money  manage- 
ment business.  Section  11(a)  was  thus 
believed  to  be  a  major  disincentive  to  the 
retention  or  acquisition  of  exchange 
membership.  It  was  repeatedly  suggested 
that  the  policies  underlying  Section  11(a) 
were  obsolete  sis  the  result  of  events  oc- 
curring after  the  enactment  of  Section 
11  (a) ;  It  was  also  argued  that  those  poli- 
cies were  supported  by  unsubstantiated 
Eisertions.  Consequently,  the  commen- 
tators, by  and  large,  expressed  the  view 


'""This  would  mean,  for  example,  that  $ 
member  firm  could  not  use  Its  own  floo^ 
broker,  thu?  limiting  the  extent  to  which  f 


member  firm  could  achieve  vertical  Intesira- 
tlon  of  one  aspect  of  Its  brokerage  operations. 
Commentators  may  wish  to  compare  the 
benefits.  If  any.  to  Investors  and  the  public 
Interest  derived  from  proscribing  one  aspect 
of  vertical  Integration  with  possible  efficien- 
cies to  be  derived  from  permitting  all  money 
managers  to  decide  lor  themselves  whether 
vertical  Integration  Is  or  Is  not  desirable 
under  rules  directed  at  specific  conflict-of- 
interest  problems.  Also,  commentators  may 
wish  to  consider  whether  the  rule  shotild  be 
modified  to  permit  use  of  automatic  order 
executions  systems  currently  In  place  on  sev- 
eral exchanges. 

>  Securities  Exchange  Act  Release  No,  1206S 
(Jan.  27,  1976).  41  FR  8076  (I^b.  24,  19T8) 
(hereinafter  referred  to  ss  "Release  Na 
12056"). 

•16  use.  78k (a). 
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:hat  the  exemptive  provisions  of  Sectl(m 
11(a)  should  be  broadly  ctmstrued  and 
fully  utilized  by  the  proposal  and  adop- 
tion of  Commissi(m  rules.  Many  requests 
for  exemptions  were  received  with  re- 
spect to  different  types  of  specialized  ac- 
tivities performed  by  member 
organizations.* 

Release  No.  12055  offered  an  opportu- 
nity for  some  commentators  to  recon- 
sider past  positions  and  statements  made 
concerning  Section-  11(a)  during  the 
legislative  process  or  during  legislative 
consideration  of  earher  bills  with  similar 
provisions.*  In  the  past,  the  SIA,  for  ex- 
ample, has  endorsed  t±ie  prohibition  of 
affiliated  trading  contained  in  former 
Rule  19b-2  in  preference  to  Section 
11(a)  as  proposed  in  S.  249.^  In  response 
to  Release  No.  12055,  the  SIA  initially 
presented  a  detailed  set  of  comments, 
recommending  a  broad  expansion  of  the 
coverage  of  the  general  prohibition  of 
Section  11(a)  (1)  to  the  over-the-count- 
er markets  under  certain  conditions,'^ 


•The  Commission,  for  example,  was  re- 
quested to  exempt,  pursus^it  to  Section 
11(a)  (1)  (H),  principal  transactions  In  listed 
corporate  bonds,  options  hedging  transac- 
tions, and  transactions  for  such  managed  ac- 
counts as  pension  funds,  Keogh  plans  and 
ERISA  accounts.  The  New  York  Stock  Ex- 
change, Inc.  (the  "NYSE")  alone  sought  ex- 
emptions to  cover  the  situations  In  which  ( 1 ) 
a  member  has  an  Inventory  remaining  from 
a  prior  offering  and  wishes  to  dispose  of  those 
shares;  (2)  there  Is  an  order  Imbalance  in  a 
specific  security  on  the  floor  which  requires 
a  member  to  assist  the  specialist;  (3)  there 
is  a  special  block  transaction  subject  to  ap- 
plicable NYSE  rules;  or  (4)  a  member  wishes 
to  trade  as  a  principal  in  listed  corporate 
bonds. 

*  See  S.  249,  94th  Cong..  1st  Sess..  Section  5 
(1975):  H.R.  4111,  94th  Cong..  1st  Sess.,  Sec- 
tion 105  (1975);  S.  470.  93d  Cong..  1st  Sess.. 
Section  1  (1973):  S.  488.  93d  Cong..  1st  Sess.. 
Section  2  (1973);  HJl.  6060,  93d  Cong.,  1st 
Sess..  Section  204  (1973) ;  S.  3347,  92d  Cong.. 
2d  Sess.  (1972);  S.  1164,  92d  Cong.,  2d  Sess. 
(1972). 

•^  Hearings  on  S.  249  before  the  Subcomm. 
on  Securities  of  the  Senate  Comm.  on  Bank- 
ing, Housing  and  Urban  Affairs,  94th  Cong., 
1st  Sess.  359  (1975)  (hereinafter  referred  to 
as  the  S.  249  Hearings) .  Earlier,  In  the  hear- 
ings on  S.  470,  the  SIA  had  then  advocated  a 
broad  ban  on  institutional  exchaiLge  mem- 
bership but  opposed  any  prohibition  on  the 
combination  of  money  management  and 
brokerage  business  by  "secvirities  firms." 
Hearings  on  S.  470  before  the  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  Banking, 
Housing  and  Urban  Affairs,  93d  Cong.,  1st 
Sess.  388-390  (1975)  (hereinafter  referred  to 
as  the  S.  470  Hearings) .  During  testimony  on 
two  earlier  bills  relating  to  institutional 
membership,  S.  1164  and  S.  3347,  the  SIA  had 
gone  on  record  as  opposed  to  Institutional 
membership  on  national  exchanges,  but  bad 
also  expressed  reservations  as  to  any  general 
ban  on  member  self-dealing.  Hearings  on 
S.  3347  and  S.  1164  before  the  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  Banking. 
Housing  and  Urban  Affairs.  92d  Cong..  2d 
Ses-s.  658.  661-62   (1972). 

"  Response  of  the  SIA  (hereinafter  referred 
to  as  the  SIA) .  (May  13,  1976) ,  Securities  and 
Exchange  Commission  File  No.  S7-613  (here- 
inafter referred  to  as  File  No.  S7-613) .  The 
SIA  had  proposed  a  revision  of  the  definition 
of  'member"  to  mean  any  person.  Including 


and  exemptive  relief  such  as  tiie  perma- 
nent extension  of  the  grandfather  clause 
tmder  Section  11(a)(3)  to  benefit  pre- 
May  1,  1976  members  which  perform 
brokerage  on  behalf  of  managed  insti- 
tutional accounts.'  It  later  withdrew 
those  comments,  concluding  that  full  ap- 
plication of  Section  11(a)  would  not  be 
in  the  best  interests  of  the  securities  in- 
dustry.s 

Other  respondents  which  had  earlier 
expressed  support  for  Section  11(a)  or 
similar  provisions  in  earlier  bills  also 
modified  their  positions.  The  NYSE 
stated  that  "Section  11(a)  currently 
provides  a  potentlsdly  serious  disincen- 
tive to  NYSE  membership"*  and  sug- 
gested that  the  exemptionc  contained 
in  Section  11(a)  (1)  be  construed  broad- 
ly. In  addition,  the  NYSE  proposed  a 
number  of  exemptions  '*  as  a  means  of 
promoting,  inter  aUa.  "equality  of  reg- 
ulation" between  exchange  markets  and 
the  over-the-counter  markets." 

The  only  two  nonmember.  mcMiey 
management  organizations  to  respond 
to  Release  No.  12055  favored  Section 
11(a).  The  American  Council  of  Life 
Insurance  has,  along  with  its  predeces- 
sors,'- given  some  su{^x)rt  to  Section 
11(a)  .'=   The    second    organization,    the 


a  bank  or  other  financial  institution,  exe- 
cuting transactions  In  listed  securities  on  a 
regular  basis  without  the  services  of  another 
person  acting  as  a  broker.  That  proposal  was 
made  on  the  assumption  that  restrictions  on 
off-board  principal  transactions  would  be 
eliminated  or  the  growth  of  off-board  trad- 
ing in  listed  securities  would,  in  any  event, 
continue.  Two  other  respondents  had  also 
suggested,  albeit  briefly,  the  extension  of 
Section  11(a)(1)  to  non-member  broker- 
dealers. 

'Id. 

»SIA  (Dec.  21.  1976). 

•  Response  of  the  New  York  Stock  Ex- 
change. Inc.  (hereinafter  referred  to  as  the 
NYSE)   at  7.  Pile  No.  S7-613. 

"  Note  3  supra. 

"  The  NYSE  suggested,  in  the  alternative, 
that  the  regulatory  scheme  of  Section  11(a) 
(1)  should  be  extended  to  the  third  market 
through  the  Conmilssion's  exercise  of  its 
regulatory  authority  under  Section  11(a) 
(2). 

'=  The  American  Council  of  Life  Insurance 
is  the  product  of  a  merger  In  1976  between 
the  Institute  on  Life  Insurance  and  the 
American  Life  Insurance  Association.  The 
latter  was  in  turn  the  product  of  an  earlier 
merger  between  the  American  Life  Conven- 
tion and  the  Life  Insurance  Association  of 
America. 

"Response  of  the  American  Council  of 
Life  Insurance  (Dec.  1.  1976).  Pile  No.  S7- 
613.  It  bad  also  suggested  that  a  repeal 
of  aU  restrictions  on  access  to  exchange 
membership — in  particular  Rule  19b-2  type 
provisions — would  be  a  "legitimate"  alter- 
native to  Section  11(a).  Testimony  of  the 
American  Life  Insurance  Association  on  S. 
249,  S.  249  Hearings,  at  296.  See  also  Testi- 
mony of  Harold  E.  Bigler,  Jr..  and  Paul 
J.  Mason,  E;sq.  on  behalf  of  the  American 
Life  Convention  and  the  Life  Insurance 
Association  of  America.  Commission  Hear- 
ings on  Proposed  Rule  19b-2  (Nov.  28. 
1972).  Securities  and  Exchange  Commission 
Pile  No.  37-482  (hereinafter  referred  to  as 
FUe    No.    S7-452). 


Investment  Counsel  Association  of  Amer- 
ica, Inc.,  has,  in  the  past,  expressed  op- 
ipositlcm  to  the  80-20  test  of  former 
Rule  19b-2  and  stated  that  exchange 
members'  "relationships  with  both  in- 
vestment companies  and  all  such  dis- 
cretionary accounts  should  be  pro- 
hibited, and  on  a  100  percent  and  not 
an  80-20  basis."  '*  Recently,  it  expressed 
strong  support  for  maintaining  high 
professional  standards  in  the  securities 
industry." 

Part  II  contains  a  detailed  summary 
of  the  comments  submitted  in  response 
to  Release  No.  12055.  First,  there  is  a 
summary  of  the  comments  according  to 
major  issues  arising  with  respect  to  Sec- 
tion 11(a).  Second,  there  is  a  summary 
of  the  comments  submitted  in  response 
to  each  of  nine  questions  posed  in  Re- 
lease No.  12055. 

PART  n  :  DETAILED  SUMMARY 

Securities  Exchange  Act  Rule  llal-1 
(D."  Although  the  respondents  gener- 
ally favored  Rule  llal-KT),"  there 
were  significant  comments  with  respect 
to  its  form  or  the  potential  interpreta- 
tion of  its  terms.  Those  comments  re- 
lated, for  the  most  part,  to  the  language 
of  Section  11(a)  (1)  (G)  itself,  which  re- 
spondents generalb'  viewed  as  ambigu- 
ous. 

One  submission  argued  for  a  liberal 
construction  of  Section  11(a)  (1)  (G)  and 
Rule  llal-1  (T)  in  order  to  permit  firms 
with  a  broad  and  diverse  securities  busi- 
ness to  remain  exchange  members."  For 
purposes  of  the  income  test  imposed  by 
Section  11(a)(1)(G).  it  was  contended 
that  income  derived  from  market  mak- 
ing and  investment  advisory  services 
should  be  included,  and  that  the  phrase, 
"selling  securities  to  customers,"  "*  should 
not  be  construed  to  include  only  public 
customers.  A  contrary  view  would  ex- 
clude the  revenues  of  market  makers 
and  other  types  of  dealers,  which  do 
business  generally  with  other  broker- 


•*  Response  of  the  Investment  Counsel 
Association  of  America.  Inc.  (Oct.  3.  1972). 
Pile  No.  S7-452. 

"Letter  to  Roderick  M.  Hills.  Chairman. 
Securities  and  Exchange  Commission,  from 
John  L.  Casey,  Chairman,  Investment  Coun- 
sel Association  of  America.  Inc.  (Dec.  1. 
1976). 

'"17   CFR   240.1  la-l(T). 

»"See.  e.g..  Response  of  Asiel  &  Co.  (here- 
inafter referred  to  els  Asiel  &  Co.).  at  1,  File 
No.  S7-613;  Response  of  Baer  &  McGoldrlck 
on  behalf  of  Weiss.  Peck  &  Oreer  (herein- 
after referred  to  as  Weiss.  Peck),  at  21,  Pile 
No.  S7-613:  Response  of  the  Boston  Stock 
Exchange  (hereinafter  referred  to  as  the 
BSE),  at  3.  Pile  No.  37-613;  SIA  (May  13. 
1976).  at  7. 

i^  Weiss.  Peck,  at  2.  The  business  of  that 
respondent  includes  brokerage  for  individ- 
ual and  Institutional  customers:  specialist 
activities  on  the  NYSE;  investment  manage- 
ment services  to  pension,  profit-sharing  and 
welfare  trusts,  universities  and  other  trusts, 
and  individuals;  serving  as  an  investment 
advisor:  participation  In  an  institutional 
venture  capital  partnership:  'and  consulting 
services  to  corporations  with  respect  to  merg- 
ers, acquisitions  and  general  business 
planning. 

"  Id.,  at  8. 
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dealers,  and  deprive  many  such  enti- 
tla  of  the  exemption  provided  by  Sec- 
tion 11(a)  (1)  (G).  That  respondent  fur- 
ther argued  that  a  contrary  view  would 
be  Inconsistent  with  the  legislative  his- 
tory of  the  Securities  Act*  Amendments 
of  1975  "  and  the  Commission's  interpre- 
tation of  Section  3(c)  (2)  of  the  Invest- 
ment Company  Act  of  1940.'  In  support 
ol  Its  view  that  "related  activities"  in- 
clude certain  types  of  income  from  In- 
vestment advisory  services,  that  firm 
considered  the  legislative  history  of  the 
1975  Amendments  and  the  meaning  of 
Section  3(cH2).  The  legislative  history, 
It  stated,  discloses  that  both  the  Sen- 
ate and  the  House  bills  contained  a  pro- 
prietary exemption,  although  the  Sen- 
ate version  was  much  broader  than  the 
House  version,  and  that,  In  light  of  a 
presumed  goal  to  eliminate  exchange 
membership  by  financial  institutions,  the 
exemption  should  continue  to  permit 
proprietary  transactions  by  members 
with  a  bona  fide  securities  business.  That 
firm  further  pointed  out  that  Sectlcm 
3(c)  (2)  reinforces  such  a  view  of  the 
proprietary  exemption  under  Section  11 
(a)(1) ;  Commission  staff  Interpretative 
and  no-action  letters  issued  with  respect 
to  that  Section,  it  stated,  have  construed 
Its  language  to  refer  to  a  broad  range  of 
securities  activities  conducted  by  invest- 
ment banking  firms,  broker-dealers,  and 
exchange  members  generally." 

Overall,  that  commentator  asserted 
that  Section  11(a)  and  Its  legislative 
history  evidence  a  Congressional  con- 
cern with  the  strength  of  the  auction 
marlcet  and,  as  an  integral  part  thereof, 
the  role  of  specialist  firms.  To  exclude 
specialist  income  from  being  a  permis- 
Ible  source  of  income  in  the  computation 
of  the  Income  test,  it  contended,  would 
Impair  that  Congressional  purpose. 
Similarly,  to  exclude  advisory  fees 
would  ignore  the  close  link  between  the 
rendition  of  advisory  services  and  the 
execution  of  resulting  brokerage,  deprive 
the  Industry  of  a  stable  source  of  reve- 
nue and  thereby  tend  to  destabilize  the 
auction  market.  It  would  also  encourage 
contributors  of  capital  to  a  member  or- 
ganization to  withdraw  their  invest- 
ments since  Rule  llal-KT)  would  not 
recognize  income  from  member  trading 
for  the  purposes  of  the  Section  11(a)  (1) 
(G)  Income  test,  or  it  would  act  as  an 
Incentive  for  a  member  organization  to 
divest  nonqualifying  businesses,  e.g., 
Bpecialist  activities.  Divesting  non-qual- 


PROM>SEO  RWES 

Ifylng  businesses  weald  cause  m«nber 
tiivBs'  revenues  to  bcenae  less  stable  be- 
catise  they  would  ke  mton  siibjeet  to  any 
fluctuations  In  the  Isvel  oi  each  remain- 
ing activity.  In  lieu  at  the  tests  emph^ed 
in  Section  11(a)  (1)  (O)  (I),  It  was  sug- 
gested, qualifying  businesses  should  be 
determined  by  reference  to  Section  4 
(1)  (1)  of  the  Securities  Investor  Protec- 
tion Act  of  1970."  A  broad  construction 
of  the  Income  text,  that  firm  believed, 
would  not  pose  the  danger  of  resiirrect- 
Ing  the  narrow  "business  mix"  test  of 
former  Rule  19b-2.* 

The  NYSE  ateo  pressed  for  an  expand- 
ed reading  of  the  Income  test."  The 
I^SE  argued  that  the  Income  test  pro- 
vision would  not  accommodate,  or  per- 
mit the  continuation  of.  most  floor  trad- 
ing firms,  as  currently  organized.  The 
result  would  be  a  eompcttthre  burden  on 
Individual  members."  The  Philadelphia 
Stock  Exchange  (^?osed  Rule  llal-1 
(T),  arguing  that  the  Temporary  Rule 
and  its  Income  test  were  not  too  different 
than  former  Rule  19b-2;  that  the  rule 
would  be  easily  circumvented  by  recipro- 
cal practices  between  member  organiza- 
tions: and  that  member  organizations 
would  tend  to  "chum"  their  accounts  in 
order  to  Increase  the  proportion  of  busi- 
ness necessary  to  satiny  the  income 
test.^ 

There  were  a  number  of  conflicting 
statements  with  respect  to  the  mechan- 
ical feasibility  of  the  Temporary  Rule. 
On  the  one  hand,  the  Treasury  and 
the  Boston  Stock  Exchange  expressed 
the  view  that  the  exemption  Is  desirable 
and  workable"  and  protects  public  or- 
ders without  imposing  undue  disclosure 
burdens  on  exchange  members.  The 
Boston  Stock  Elxchange  emphasized  that 
the  concept  of  public  orders  taking  prec- 
edence over  member  orders  Is  well  es- 
tablished." The  NYSE,  on  the  other 
hand,  suggested  that  the  order  identifi- 
cation requirement  tn  the  Rule  would 
obstruct  the  flow  of  the  market  as  main- 
tained by  the  specialist.  The  NYSE 
urged  the  deletion  of  that  requirement 
and  reliance  solely  upon  current  ex- 
change rules  governing  priority,  parity, 
and  precedence." 

Proposed  Securities  Exchange  Act  Rule 
llal-2.  Although  there  was  some  dif- 
ferences of  opinion,  the  commentators 


•-Pub.  L.  No.  94-29  (June  4.  1975)  (here- 
inafter referred  to  as  the  "1975  Amend- 
ments") . 

"15  U.S.C.  80a-3ic)(2).  According  to  the 
Committee  of  Conlerence,  Section  11(a)(1) 
(G)(i)  WM  patterned  on  Section  3(c)(2), 
which  serves  the  purpose  of  excluding  from 
the  deflnitlon.  of  "Investment  company"  per- 
sona which  meet  the  prescribed  standards. 
Sec  Securities  Acts  Amendments  of  1976, 
Conference  Report  to  Accompany  S.  340, 
Joint  Explanatory  Statement  of  the  Comm. 
of  Conference,  H.B.  Hep.  No.  229,  94th  Cong  , 
1st  S«B^  105  (1976). 

*  Weiss.  Peck,  at  10-15. 


gaieraHy  eirfwed  8ie  proposed  Rule."" 
The  TJ.B.  aJ^fates  tt  foreign  banks  sup- 
ported It  as  belBg  CBseBtlBl  to  meanlng- 
fal  foreign  access  to  file  ITtaMed  States 
securities   markets."  They   stated   that 
foreign   InstltutloBS   do   not  have   any 
practical    alternatives    to    the    use    of 
omnibus   accounts.   First,   omnibus   ac- 
counts are  widely  used  tn  transactions 
for  the  accounts  of  cwstomers  of  foreign 
banks  by  reason  of  the  confidentiality 
and  secrecy  laws  or  enstoois  of  several 
European   countries.   Seetsid,   to   place 
customers'  orders  through  iinafCIiated 
U.S.  member  organlaations  In  order  to 
avoid  the  proscription  of  Section  11(a) 
defeats  their  objective  ei  direct  access 
to  the  United  States  securities  markets. 
Each  of  the  three  exchanges  address- 
ing proposed  Rule  Ilal-3  took  a  dif- 
ferent    position.     The     Boston     Stock 
Exchange  favored  Its  adoption;  faflure 
to  do  so.  It  argued,  would  cause  a  loss  of 
substantial    and    responsible    exchange 
members,    prlndpaSy    foreign-afllllated 
organizations,  which  have  contributed 
capital  to  the  exchange  markets  and 
have  been  above  reproach  In  all  aspects 
of  their  bustnesa  conduct.  That  exchange 
expressed  Its  longstanding  view  that  so 
long  as  no  n.8.  Intemts  axz  donon- 
strably  subject  to  Injury,  rules  governing 
forelgn-afflUated  member  organizations 
should    allow    for    and    accommodate 
historic  differences  between  the  United 
States  and  other  countries  with  respect 
to   investment   customs   and   practices, 
business   structures,   and  legal  restric- 
tions. Since  proposed  Rule  llal-2  does 
not  create  artWelal  barriers  w  disincen- 
tives, the  Boston  Stock  Exchange  con- 
cluded,   foreign    flnancial    institutions 
would    continue   after    its    adoption    to 
commit    capital    to    the    operation    of 
exchange  member  firms  in  the  United 
SUtes."   The    Killadelphla    Stock    Ex- 
change expressed  the  view  that  proposed 
Rule   llal-2   Is  not  sufficiently  broad, 
and  that  It  should  extend  to  situations  in 
which  either  the  Interests  of  the  money 
manager  and  beneficial  owner  or  the 
interests  of  the  broker  and  beneficial 
owner  as  the  same."  The  NYSE,  how- 
ever, thought  that  the  proposed  rule  was 
too  broad.  It  p(^ted  out,  in  that  caa- 
nectlon,    that    a   member   could    effect 
transactions   through   an  omnibus   ac- 


M15U.S.C.  78ddd(i)  (1). 

"  Weiss.  Fecit,  at  15-19. 

^  It  suggested  that  specialist  and  arbl' 
trage  Income,  for  example,  should  be  c<>m' 
puted  as  permissible  Income  under  the  Tern 
porary  Rule. 

»  NYSE,  at  6-7. 

^  Response  of  The  Philadelphia  Stock  Ex- 
change, Inc.  (hereinafter  referred  to  as  th» 
Phlx ) ,  at  8.  Pile  No.  S7-613. 

!*  Response  of  the  United  States  Depart* 
ment  of  the  Treasury  (hereinafter  referred 
to  as  Treasury),  at   1,  Pile  No.   87-613    ~ 
BSE.  at  2-3. 

^  BSE,  at  3. 

■"NYSE,  at  9-10.  Those  rules  generally  6A 
not    distaiguish    betveeen    members'    orderi 
and  nonmembers'  orders  and  consequently 
would  not  appear  to  comply  with  the  r« 
qulrements  of  Section  11(a)(1)(G) 


1 
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^•!  See,  e.g.,  BSE,  at  3;  Response  of  Gadsby 
&  Hannah  on  behalf  of  Overseas  Securities 
Corporation  (hereinafter  referred  to  as  Over- 
seas), at  2.  Pile  No.  S7-613:  Treasury,  at  1. 
Compare  NYSE,  at  11,  with  Phlx.  at  9.  The 
respondents  believed  that  the  proposal 
would  serve  their  Interests  in  a  manner  con- 
sistent with  the  purposes  of  Section  11(a). 
Response  of  Gadsby  &  Hannah  on  behalf  of 
ABD  Securities  Corporation  (hereinafter 
referred  to  as  ABO),  at  3-4,  PUe  No.  S7-613; 
Overseas,  at  1-3;  Response  of  Gadsby  &  Han- 
nah on  behalf  of  Transatlantic  Securities 
Corporation  (hereinafter  referred  to  as 
Transatlantic) ,  at  1-2,  FUe  No.  S7-«13. 

"  ABD,  at  3;  Reaponae  of  TJltrafln  Inter- 
national CorporaUon  (hereinafter  referred 
to  as  mtrafln) .  at  4,  FUc  No.  87-613. 

»  BSE,  at  3-6. 

»  Phlx.  at  10. 
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count  for  associated  persons  under  any 
of  the  other  exemptions  under  Section 
11(a)." 

The  Treasury  endorsed  proposed  Rule 
llal-2.  It  stated  that  the  proposed  Rule 
would  be  consistent  with  national  policy 
concerning  foreign  broker-dealer  access 
to  the  United  States  securities  markets. 
The  lack  of  such  a  rule.  It  contended, 
would  bar  foreign  persons  frtMn  exchange 
membership  in  light  of  their  need  to 
maintain  omnibus  accounts  for  customer 
transactions,  and  would  consequently  de- 
prive the  United  States  of  necessary  in- 
vestment capital  without  providing  in- 
vestors with  any  added  protection." 

Proposed  Amendment  to  Securities 
Exchange  Act  Rule  ITOrSia)  (9).  Repre- 
senting diverse  interests,  the  commenta- 
tors opposed  the  proposed  amendment 
for  a  variety  of  reasons."  Those  com- 
ments were  summarized  in  an  earlier 
release." 

Extension  of  Section  11(a)(1)  to  the 
Third  Market.  Several  commentators 
criticized  the  disparity  of  regulation  be- 
tween exchange  members  and  nonmem- 
bers under  Section  11(a)."  The  Phila- 
delphia Stock  Exchange  pointed  out  that 
the  issues  raised  by  Section  11(a)  are 
not  isolated  to  exchange  markets  but 
are  identical  to  practices  existing  "in  the 
third  and  fourth  markets."  To  avoid  the 
disparity  of  regulaticm,  that  exchange 
briefly  reccmamended  identical  restric- 
tions for  participants  In  markets  other 
than  exchange  msu-kets." 

The  SIA's  original  views  on  this  sub- 
ject were  extensive.  One  major  proposal 
in  its  first  set  of  comments  was  to  extend 
Section  11(a)  to  all  markets  by  the  re- 
definition of  "member"  £is  any  person 
executing  transactions  tn  listed  securi- 
ties on  a  regular  basis  without  the  serv- 
ices of  another  person  acting  as  a 
broker."  Furthermore,  the  SIA  would 
have  invoked  Section  6(f)  as  authority 
to  redeflne  "member"  to  include  institu- 
tions and  banks.  Those  financial  entities 
would  be  forced  to  c(Hnply  wife  Section 
11(a)  as  a  "member"  to  the  extent  that 
a  broker  was  not  utilized  In  a  given 
transaction.  Accordingly,  they  would 
generally  be  required  to  use  a  broker- 
dealer  in  order  not  to  be  considered  a 
"member."  **  In  subsequent  correspond- 


«  NYSE,  at  1 1 . 

"Treasury,  at   1. 

"  See.  e.g.,  BSE,  at  7;  Overseas,  at  3-4; 
Response  of  Ooldman  Sachs  &  Co.  and 
Salomon  Brothers  (hereinafter  referred  to 
as  Goldman,  Sachs  and  Salomon),  at  7: 
Treasury,  at  2. 

"Securities  Exchange  Act  Release  No. 
13149  (Jan.  10,  1977),  42  PR  3312  (Jan.  18, 
1977). 

*  See,  e.g..  Wilmer,  Cutler  &  Pickering  on 
behalf  of  Cyrus  J.  Lawrence  Incorporated: 
David  J.  Greene  and  Co.;  First  Manhattan 
Co.:  Neuberger  &  Berman;  Reich  &  Tang, 
Inc.;  Stralem  &  Co.,  Inc.;  Weiss.  Peck  & 
Greer;  and  Wood.  Staruthers  &  Winthrop 
(hereinafter  referred  to  as  Eight  NYSE 
firms) .  at  12.  FUed  No.  S7-613. 

"Phlx,  at  10-11. 

'•^SIA  (May  13, 1978),  at  7. 
"  Id  .  at  10. 


ence.   however,   that   organlzatlcm   re- 
tracted its  comments." 

"Effect"  vs.  "Execute".  Althoue^  few 
respondents  discussed  the  Issue,  those 
which  did  generally  asserted  that  the 
phrase  in  Section  11(a) — to  "effect  any 
transaction" — ^would  only  cover  transac- 
tions by  manbers  executed  directly  on 
an  exchange  and  would  not  cover  trans- 
actions executed  by  members  indirectly 
by  use  of  the  services  of  another  mem- 
ber." One  small  firm  contended  feat  fee 
trading  advantages  cited  by  fee  Con- 
gress in  adopting  Section  11(a)(1)   are 
not    present   where   a   member   effects 
transactions   ferough   another  m«nber 
and  that  fee  need  to  attract  additional 
capital  to  fee  exchange  markets,  to  in- 
crease fee  number  of  market  partici- 
pants, and  to  foster  competition  on  fee 
floor  support  a  different  result.**  A  sec- 
ond member  organization  argued  that 
reliance  on  Section  11(a)  (2)  (C)  to  sup- 
port a  broader  interpretation  of  "effect" 
was  a  patent  misreading  of  feat  Section, 
and  feat  "feere  was  no  basis"  for  draw- 
ing a  distinction  between  member  and 
nonmember  institutions  with  respect  to 
proprietary    trading    on    an    exchange 
through  "ofeer  member  brokers."  An- 
ofeer    member   organization    concluded 
feat,  under  fee  CommissicHi's  Interpre- 
tation, it  would  be  impossible  to  handle 
transactions  for  managed  accounts  or 
proprietary  accounts  of  ofeer  member 
organizations  and  feeir  associated  per- 
sons."  Moreover,    some   of   fee   conse- 
quences of  the  Commission's  interpreta- 
tion, it  expected,  would  include  unjust 
discrimination  among  comparable  bro- 
kerage customers  (permitting  trades  few 
only    the    ncai-proprietary    and    non- 
managed  accounts  of  anofeer  member) 
and  would  result  in  favored  treatment 
for  proprietary  and  managed  accounts 
of   nonmember   broker-dealers.    It   was 
suggested,  as  a  preferaWe  alternative, 
feat  a  member  "effects"  a  transacticwi  cm 
an  exchange  through  fee  direct  place- 
ment of  fee  order  whereas  a  nonmember 
"effects"  a  transaction  on  an  exchange 
by  placement  of  fee  order  ferough  a 
member  oragnlzation.*'  One  major  bro- 
ker-dealer agreed  feat  fee  word  "ef- 
fect" created  an  ambiguity  and  feat  use 
of  a  two-dollar  broker  would  not  neces- 
sarily obviate  the  problem.  A  reasonable 
approach,  it  conteiaded,  was  to  c<Hisider 
the  person  who  "carries"  an  accoimt  to 
be  fee  person  wh(J  is  effecting  transac- 
tions for  feat  account." 

The  C^ty  Bar  Association  asserted  that 
fee  Congress  did  not  intend  to  prohibit 
a  member  from  placing  transactions 
through  anofeer  member.  The  result  of 


"  See  text  accompanying  note  8  supra. 

*^Clty  Bar  Association,  at  2;  Ooldman, 
Sachs  and  Salomon,  at  6:  SIA  (May  13.  1976) , 
at  4.  But  see  SIA  (Dec.  21.  1976). 

**  Aslel  &  Co.,  at  3. 

*  "Associated  persons"  was  understood 
here  to  encompass  non-natural  persons 
which  are  unable  to  utilize  Section  11(a)  (1) 
(E).  Goldman,  Sachs  and  Salomon,  at  6. 

« Id.,  at  7-8. 

«  Merrill  Lynch,  at  1-2. 


such  a  prohibition,  it  stated,  would  be 
to  limit  transactions  between  members 
to  executions  only  for  natural  person  aic- 
counts    pursuant    to    Section    ((a)(1) 
(E) ."  The  NYSE  found  fee  broader  In- 
terpretation not  required  by  the  Act  and 
unsupported  by  fee  legislative  history  of 
fee  1975  Amendments.  TTiat  exchange 
represented  that  fee  narrowing  of  fee 
phrase  "to  effect"  to  cover  only  direct 
transactions  by  members  would  remedy 
fee  Congress'  explicit  concern  wife  re- 
spect to  conflicts  of  interest,  barriers  to 
fair  competition  between  money  man- 
agers, and  interference  wife  fee  evolu- 
tion of  fee  securities  markets.  Ofeerwise. 
a  member  organization,  fee  NYSE  con- 
tinued, would  be  unable  to  handle  trans- 
actions on  fee  NYSE  for  managed  ac- 
counts and  feerefore  would  be  unable  to 
trade  in  fee  primary  market.  The  NYSE 
concluded    feat   member   organizations 
wife  managed  accounts  would  be  forced 
to  relinquish  feeir  membership  in  order 
to  discharge  feeir  obligations  of  "best 
execution.""  In  Its  initial  response,  fee 
SIA  contended  feat  fee  legislative  his- 
tory of  fee  1975  Amendments  does  not 
support  a  prohibition  on  member  trad- 
ing for  covered  accounts  effected  ferough 
members.*'  Member  organizations.  It  ini- 
tially pointed  out,  would  be  unable  to 
compete  for  fee  management  of  institu- 
tional accoimts  wifeout  fee  £U>lllty  to 
achieve  "best  execution."  The  SIA  Ini- 
tially concluded,  however,  that  fee  Com- 
mission has  fee  aufeorlty  to  aUow  fee 
combination   of  brokerage  and   money 
management  consistent  wife  fee  pro- 
cwnpetitive  ferust  of  fee  1975  Amend- 
ments." 

Two  small  broker-dealers  separately 
expressed  concern  wife  respect  to  cor- 
porate bond  transactions  on  fee  NYSE. 
Such  transactions,  one  stated,  occur 
often  as  principal  transactions  rafeer 
fean  as  agency  transactions  on  fee  NYSE 
whereas  large  lots  of  corporate  bonds 
are  traded  In  fee  over-fee-counter  mar- 
kets. Customers  typically  demand,  feat 
commentator  continued,  one  price,  one 
ticket,  and  same  day  execution  In  a  sale 
or  purchase  transaction  of  bonds.  That 
commentator  stated  also  feat  its  activity 
as  a  principal  eifeer  facilitates  fee  han- 
dling of  a  customer's  order  or  contributes 
to  fee  maintenance  of  a  fair  and  orderly 
market,  or  both.  In  turn,  fee  market  has 
greater  liquidity  and  depfe.  On  the  basis 
of  feose  arguments,  fee  respondents 
were  bofe  of  fee  opinion  feat  a  new 
exemption  should  be  adopted  to  permit 
such  transactions  since  it  is  difficult  to 
cUtssify  such  activity  wifein  fee  market, 
arbitrage,  and  hedging  exemptions  under 
Section  11(a)(1).'"  The  NYSE  expressed 
similar  concerns  but  viewed  such  trades 
to  be  wifein  the  marketmaking  exemp- 
tion under  Section  11  (a)  (1)  (A)." 


<*City  Bar  Association,  at  3. 

»  NYSE,  at  1-3. 

^'SIA  (May  13,  1976).  at  3-4  See  text  ac- 
companying note  5  supra. 

« Id.,  at  4. 

*>  Aslel  &  Co..  at  1-3;  Response  of  Mabon, 
Nugent  &  Co..  at  1-2.  FUe  No.  S7-613. 

=-  NYSE,  at  9. 


FEOESAL  REGISTER,  VOL  43,  NO.   60 — TUESDAY,   MARCH   29,    1977 


16762 

Question  I : 

Paragraph  (A)  of  SecUon  11(a)(1)  ex- 
empts transactions  by  dealers  acting  In  the 
capacity  of  m«n*etniakerff;  marketmakers  are 
defined  to  include  apedallBts,  any  dealer  act- 
ing In  the  capacity  of  block  positioner  and 
any  dealer  who  holds  hlmseU  out  as  being 
willing  to  buy  and  sell  on  a  regular  or  con- 
tinuoiis  basis.  The  term  "block  positioner" 
has  been  defined  for  the  purpose  of  some  ex- 
change rules,  some  Commission  reporting 
rules  and  for  purposes  of  Regulation  T.  Are 
any  of  those  definitions  appropriate  for  use 
under  Section  11(a)  In  light  of  the  purposes 
of  that  Section?  If  not,  what  would  be  an 
appropriate  definition?  Are  any  restrictions 
on  the  general  exemption  appropriate?  How 
should  transactions  by  firms  acting  as  block 
positioners.  Including  any  "lay-off"  trans- 
actions, be  distinguished  from  other  trans- 
actions by  such  firms?  Would  a  time  limit  for 
lay-off  traiisactlons  be  appropriate?  Would 
any  such  restrictions  be  appropriate  in  the 
case  of  arbitrage  or  hedge  transactions? 
Should  persons  be  subject  to  any  of  the  limi- 
tations Imposed  on,  or  have  any  of  the  obli- 
gations of.  exchange  marketmakers  or  spe- 
cialists in  order  to  qualify  for  the  exemption 
for  dealers  acting  as  block  positioners  or  as 
arbitrageurs? 

Responses  covering  Question  1  were 
submitted  by  several  exchange  member 
organl2atl<Hia,  the  City  Bar  Association, 
the  NYSE,  the  Philadelphia  Stock  Ex- 
change, and  the  Midwest  Stock  Ex- 
change. They  generally  favored  broad 
definitions  of  the  terms  "marketmaker" 
and  "block  positioner"  as  well  as  a  broad 
interpretation  of  the  transactions  quall- 
fylng  as  arbitrage  or  hedge  trsmsac- 
tlons."  For  example,  the  City  Bar  Asso- 
ciation, with  support  from  another  re- 
spondent, stated  that  the  Commission's 
authority  to  modify  exemptions  is  lim- 
ited to  definitional  questions  and  does 
not  extend  to  the  creation  of  criteria  for 
exemption  transactions  by  a  market- 
maker,  including  any  block  positioner." 
The  City  Bar  Association  considered  an 
exchange  specialist  or  marketmaker  to 
be  a  person  which  haa  a  special  franchise 
and  is  properly  subject  to  limitations 
and  obligations."  Two  major  broker- 
dealers  stated  that  the  imique  advan- 
tages of  time  and  place  afforded  a  spe- 
cialist justify  the  imposition  of  special 
requirements.** 

With  regard  to  existing  definitions  of 
marketmaker,  both  the  City  Bar  Asso- 
ciation and  the  NYSE  indicated  some 
dissatisfaction  with  the  definition  in  Se- 
curities Exchange  Act  Rule  IVa-l?.""  The 
City  Bar  Association  urged  reliance  on 
Rule  17a-17  if  its  references  to  Regula- 
tion U  "  were  deleted  and  on  the  NYSE's 
interpretations  of  its  Rules  97  and  127. 
The  City  Bar  Association  proposed  in 
part  to  define  a  block  positioner  as  a  per- 
scHi  which  would  have  (1)  to  purchase 
long  or  sell  short  as  principal,  from  time 
to  time  and  from  or  to  one  or  more  cus- 
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tomers,  a  block  ol  scevltics  with  a  cur- 
rent value  of  $200,090  or  man  ta  a  single 
transaction  (or  In  MvcrmI  transactions  at 
approxteately  the  otme  time  from  a 
single  source)  in  order  to  facilitate  a  sale 
or  purchase  by  its  customers,  and  (2)  to 
sell  the  securities  comprising  that  block 
as  rapidly  as  p"— *>»>y  under  the  circum- 
stances." AlODC  with  others  who  com- 
mented on  "lay-off"  transactions;  it  re- 
jected time  limitations  upon  such  trans- 
actions.*=  The  City  Bar  Associatlai 
pointed  out  that  significant  sums  of. 
money  are  invcdved;  that  market  condi- 
tions vary  greatly  on  short  notice;  and 
that  a  block  positioner  cannot  reascoi- 
ably  be  expected  to  liquidate  a  position 
within  a  time  period  if  market  condi- 
tions do  not  permit  absorption  of  the 
position."- 

The  NYSE  rejected  Rule  17a-17  as 
well  as  Regulation  U.  Its  position  was 
based  on  Rule  17a-17's  exclusion  from 
a  block  positioner's  activity  of  any  pur- 
chase or  sale  of  a  convertible  security 
which  is  handled  to  facilitate  a  custo- 
mer's order  and  the  Rule's  requirements 
that  (1)  the  block  could  not  have  been 
sold  to  or  purchased  from  others  on 
equivalent  or  better  terms  and  (2>  the 
liquidation  of  the  block  should  be  ac- 
complished as  n^idly  as  possible,  com- 
mensurate with  the  circumstances.  The 
business  of  a  block  positioner,  the  NYSE 
argued,  depends  upon  the  rapid  disposal 
of  a  block  as  well  as  upon  the  ability  to 
acquire,  when  necessary,  a  large  num- 
ber of  shares,  and  that  artificial  limita- 
tions would  conflict  with  "professional 
judgment"  and  force  an  unwarranted 
loss  from  time  to  time.  The  NYSE  gen- 
erally agreed  with  the  City  Bar  Associa- 
tion's definition  of  block  positioning,  but 
would  not  impose  definitive  time  limita- 
tions upon  the  disposal  of  shares  of  a 
block." 

By  comparison,  othier  respondents 
were  not  as  dissatisfied  with  Rule  17a-17. 
Two  large  broker-dealers,  for  example, 
preferred  the  definition  of  "block  posi- 
tioner"  in  that  rule,  but  made  additional 
suggestions  as  to  a  net  capital  require- 
ment and  a  description  of  the  nature  of 
a  block."  A  third  major  U.S.  broker- 
dealer  thought  that  the  phrase  "block 
positioner"  had  acquired  sufficient 
meaning  through  long-standing  usage 
smd  that  it  should  not  be  read  restrlc- 
tively."  The  Boston  Stock  Exchange 
stated  that  no  spedfifc  or  further  defini- 
tion is  necessary  and  that  a  monitoring 
program  would  suffice  if  it  assured  that 
block    positioning    contributed    to    the 


depth,  liquidity  and  stability  of  tlie  mar- 
ket." The  Philadelphia  Stock  Exchange 
suggested  that  distinctions  in  definitions 
among  the  exchanses  should  be  pre- 
served.* 

With  respect  to  the  Sectifoo  ll<a)  (1) 
exemptions  for  arbitrage  and  hedge 
transactions,  the  consensus  of  the  com- 
mentary was  that  limitations  or  restric- 
tions should  not  be  imposed  upon  such 
exemptions,  •  which  wie  commentator 
characterized  as  absolute.  "  The  primary 
funcuon  and  benefit  of  arbitrage,  that 
persOTi  noted,  is  to  narrow  spreads 
between  markets  <»  between  similar  and 
exchangeable  securities  or  securities  ex- 
pected to  become  similar  or  exchange- 
aWe  at  some  later  date.  ^  The  NYSE 
described  its  own  criteria  for  bona  fide 
arbitrage:  (1)  the  possibility  of  a  profit 
after  expenses,  (2)  the  necessity  of  an 
existing  equivalent  bid,  and  (3)  simul- 
taneous purchase  and  offsetting  sales. 
It  argued  against  placing  any  restrictions 
upon  the  block  positioner  which  is  effect- 
ing hedge  transactions  triggered  by 
customer  orders." 

Two  respondents,  concerned  about  the 
impact  of  Section  11(a)  with  respect  to 
transactions  in  the  options  markets,  as- 
serted that  options  hedging  activities 
should  be  permitted  under  Section  11(a). 
The  Midwest  Stock  Exchange  argued 
that  transactions  by  its  options  market- 
makers  in  the  securities  underlying  the 
options  are  an  extension  of  part  of  their 
marketmaking  responsibilities  and 
should  be  permissible  imder  Sections 
11(a)(1)(A)  and  11(a)(1)(D).  It  stated 
that  transactions  which  are  bona  fide 
hedges  "strengtheB  the  marketmaking 
activities  of  options  marketmakers"  and 
thus  "contribute  to  the  depth  and  liquid- 
ity of  the  securities  markets.'"'  Similar 
arguments  were  presented  by  a  regional 
broker -dealer  and  investment  adviser." 
That  commentator  also  urged  the  Com- 
mission to  allow  "the  continued  ctKnbina- 
tion  of  investment  management  and 
member  execution  for  accowits  engaging 
In  .  .  .  Options  Hedging  activities  .  .  . 
as  well  as  other  types  of  oi>tions  trading 
activities"  by  exercising  Its  authority 
under  Section  11(a)(1)(A)  and  to  pro- 
vide "confirmation'*  of  the  availability 
of  Section  11(a)(1)(D)  for  b<Kia  fide 
hedge  transactions.™ 

Question  2: 

Section  ma)  (1),  in  contrast  to  Rule  19b- 
2,  does  not  provide  any  exemption  for  floor 
traders.  Floor  traders  will  not  generally 
qualify  for  an  exemption  under  paragraph 
(G).  would  not  generally  be  recognized  as 


•-■■  See,  eg..  City  Bar  Association,  at  5;  Gold- 
nan.  Sachs  and  Salomon,  at  2. 

^  City  Bar  Association,  at  5.  See  also  Asiel 
&  Co  ,  at  4 

-'  City  Bar  Association,  at  5-6. 

f*  Goldman.  Sachs  and  Salomon,  at  4. 

M  17  CFR  240.17ar-17.         / 

«  12  CFR  Part  221. 


""  City  Bar  Association,  at  6-7.  | 

"  Id.,  at  8;  Goldman,  Sachs  and  Salomont 
at  14-5;  Phlx,  at  12-3.  The  NYSE  opposed 
time  limits  on  the  basis  that  (1)  in  adverse 
market  situations,  forced  liquidations  may 
worsen  the  market  in  a  particular  securltf 
and  may  impose  losses  on  the  public  investof 
and  on  the  block  positioners,  (2)  that  other 
persons  utilize  time  limits  against  the  block 
positioner,  and  (3)  that  financial  risks  ac; 
as  a  natural  limit  in  any  case.  NYSE,  at  15. 

"  City  Bar  Association,  at  8. 

"NYSE,  at  12-16. 

•^  Goldman.  Sachs  and  Salmon,  at  2-3. 

«  Merrill  Lynch,  at  6. 


•^BSE,  at  11. 

<^  Phlx,  at  12. 

"  See  City  Bar  Association,  at  8;  BSE.  at 
11:  Goldman.  Sachs  and  Salomon,  at  1-2; 
Phlx.  at  13. 

T*  Aslel  t  Co.,  at  4. 

•^  NYSE,  at  15-16. 

""  Letters  from  the  Midwest  Stock  Exchange 
IncorpcH^ted  (Oct.  1,  1970  and  Feb.  25, 
1977),  File  No.  S7-813. 

w  Response  of  Pope,  Ballard,  Shepvd  & 
Fowle  on  behalf  of  Harris  Associates,  Inc. 
(Jan.  5,  1977),  Pile  No.  S7-613. 

"-Id,  at  9. 
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dealers  acting  In  the  capacity  of  market- 
makers  (dealers  who  hold  themselves  as 
being  willing  to  buy  and  sell  on  a  regular 
or  continuous  basis)  under  paragraph  (A) 
and,  as  noted  above,  may  not  come  within 
the  exemption  for  natiiral  persons  In  para- 
graph (E)  since  they  would  be  transacting 
for  their  own  account.  Heretofore,  floor  trad- 
ing has  been  regulated  under  exchange  plans 
submitted  to  the  Commission  under  Rule 
lla-l.  If  .floor  trading  Is  to  be  permitted 
to  continue,  under  what  conditions  should 
an  exemprtlon  be  granted?  Is  there  a  basis 
for  making  an  exemption  conditional  on 
the  yielding  of  priority,  parity,  and  pwece- 
dence  as  required  by  paragraph  (G)  or 
should  there  be  lesser,  or  additional  re- 
strictions? If  floor  trading  is  permitted  to 
continue.  Is  there  any  basis  for  classifying 
the  types  of  members  permitted  to  engage 
in  floor  trading? 

The  comments  reflected  a  belief  that 
Section  11(a)(1)(E)  should  be  read  to 
permit  transactions  for  the  Ew:count  of 
a  member  who  is  a  natural  person,  par- 
ticularly transacticKis  by  floor  traders." 
There  was  also  a  consensus  that  floor 
trading  should  be  regulated,  and  one 
commentator  suggested  that  floor  trad- 
ing should  be  restricted  to  transactions 
in  active  stocks."  The  City  Bar  Associa- 
tion believed  that  the  natural  person  ex- 
emption imder  Section  11(a)(1)(E) 
should  be  available  to  an  exchange 
member  who  is  a  natural  person.  It 
pointed  out  that  S.  249  contained  a 
broad  exemption  for  transactions  for 
natural  persons'  account  and  for  trans- 
actions for  a  member's  account.  H.R. 
4111,  the  CTity  Bar  Association  contin- 
ued, had  provided  an  exemption  only 
for  a  member  who  was  a  natural  person 
or  a  natural  person  who  was  an  aflfili- 
ate  or  associated  perscm  of  a  member. 
The  City  Bar  Association  then  concluded 
that  the  blanket  Senate  exempti<xi  was 
rejected,  in  the  versicm  produced  by  the 
Conference  Committee,  In  preference  to 
the  limited  House  exemption.  In  com- 
menting on  the  application  of  the  Com- 
mission's interpretation  to  transactions 
Association  found  it  somewhat  anoma- 
lous to  regulate  individuals  who  are 
members  more  by  accident  and  whose 
membership  Is,  in  reality,  owned  by  the 
member  organization.  It  suggested  that 
the  Commissi6n  could  lmpl«nent  Section 
11(a)(2)  as  a  means  to  regulate  floor 
traders." 

Four  exchanges  submitted  responses. 
The  Boston  Stock  Exchange  briefly 
stated  th^t  floor  trading  makes  a  posi- 
tive contribution  to  the  market  and  that 
it  should  not  be  eliminated  so  long  as 
public  orders  are  accorded  priority,  par- 
ity, and  precedence.  That  exchange  was 
not  in  favor  of  classification."  The  Phil- 
adelphia Stock  Exchange  offered  a  s«ne- 
what  similar  view.  It  asserted  that  floor 
trading  on  a  regional  exchange  occur- 
ring in  response  to  public  orders  supple- 
ments  the   specialist's   market.   Noting 


that  presoit  regulation  of  floor  trading 
requires  the  yielding  of  priority,  parity, 
and  precedence,  the  Ptiiladelphia  Stock 
Exchange  favored  some  form  of  classi- 
fication to  bring  floor  traders  within  an 
exemptive  provision  of  Section  11(a)." 
The  NYSE  strongly  supported  the  con- 
tinued permissibility  of  floor  trading.  It 
contended  that  floor  traders  contribute 
$37  million  in  capital  depth,  liquidity, 
and  stability  of  the  market;  that  the  ex- 
emption   under    Section    11(a)(1)(G) 
should  cover  member  organizations;  and 
that  the  exemption  under  Section  11(a) 
(1)  (E)  should  cover  individual  members 
engaged  in  floor  trading  activities.  That 
conclusion  flows,  the  NYSE  suggested, 
from  the  proposition  that  a  natural  per- 
son who  becomes  a  member  does  not 
forfeit  his  status  as  a  natural  person. 
The  NYSE  asserted  that  the  Ccxif  erence 
Committee's  revisions  in  Sections  11(a) 
(1)    (E)  and  (G)  of  S.  249  were  predi- 
cated on  a  finding  that  the  two  exemp- 
tions were  duplicative  and,  for  that  rea- 
son, it  struck  S.  249's  version  of  Section 
11(a)(1)(G);    it  further  assisted  that 
there  was  no  evidence  that  the  Congress 
sought  to  exclude  individual  floor  trad- 
ers   from    Section     11(a)(1)(E).    The 
NYSE  proposed  that,  along  with  an  ex- 
emption under  Section  11(a)  (1)  (E)  con- 
strued to  be  available  to  individual  mem- 
bers,   an    exemption    rule    should    be 
adopted  under  Section  11(a)(1)(H)   to 
exempt  floor  trading  by  a  member  orga- 
nization."   The    American    Stock    Ex- 
change (the  "Amex") ,  for  the  same  rea- 
sons, requested  adoption  of  an  exemp- 
tive rule  under  Section  11(a)(1)(H)." 
The  Amex  also  cited  the  importance  of 
floor  tiuders'  contributions  with  respect 
to  the  depth  and  liquidity  of  the  auction 
market  and  the  degree  of  regulation  of 
floor  traders,  claiming  that  there  is  not 
any  basis  for  drawing  a  distinction  be- 
tween floor  trading  effected  by  an  indi- 
vidual member  and  that  effected  by  a 
member  firm." 

On  the  premise  that  the  Congress  in- 
tended generally  to  permit  floor  trading, 
one  major  hr<*erage  firm  argued  that, 
since  exemptions  imder  Section  11(a) 
definitely  overlap  in  some  cases  (e.g..  a 
registered  odd-lot  dealer  may  qualify  for 
both  the  marketmaker  and  odd-lot 
dealer  exemption),  there  is  httle  reason 
to  conclude  in  other  situations  that  ex- 
emptions should  be  narrowly  CMistrued 
to  avoid  that  result.  It  also  made  sugges- 
tions about  the  purpose  to  be  ascribed  to 
the  revisions  adopted  by  the  Conference 
Committee,-  oh  the  basis  that  fioor 
trading  contributes  to  market  liquidity, 
particularly  if  that  trading  is  confined  to 
relatively  Inactive  stocks." 

The  NYSE  Floor  Traders  also  asserted 
that  floor  trading  contributes  to  the 
depth,  liquidity  and  stabihty  of  exchange 
markets  and  is  within  the  natural  person 


exemption  under  paragraph  (E) ,  at  least 
with  respect  to  floor  traders  who  conduct 
their  business  as  sole  proprietorships  or 
partnerships.*  But.  because  floor  traders 
doing  business  as  corporations  would  not 
( they  indicated )  be  covered  by  any  stat- 
utory exemption,  an  exemptive  rule 
should  be  adopted  in  order  to  correct  the 
disparity  of  treatment  that  results  from 
such  an  interpretation.* 

It  was  su-gued  that  the  "plain  lan- 
guage" of  Section  lHa)(l)(E)  permits 
floor  trading  since  a  natural  person  may 
be  a  member  and.  as  a  natural  person,  a 
member  should  be  entitled  to  the  exemp- 
tion. The  NYSE  Floor  Traders  asserted 
that  otherwise  the  natural  person  ex- 
emption would  in  effect  be  rewritten  In 
order  to  cover  accounts  of  associated 
persons  and  managed  accounts  but  to  ex- 
clude a  member's  own  account;  that  the 
exemption  under  Section  11(a)(1)(G) 
does  not  refer  to  or  limit  the  natural  per- 
son exemption  since  it  applies  to  "non- 
natural"  members:  and  that  staff  inter- 
pretations of  the  arbitrage  exemption 
under  Section  11(a)(1)(D)  to  cover  a 
member's  own  account,  an  associated 
person's  awicount,  and  managed  su:counts 
should  apply  also  to  the  natural  perscm 
exemption.'" 

The  NYSE  Floor  Traders  contended 
that  the  legislative  history  of  Section 
IKaUD  evidences  a  desire  to  regulate 
institutional  membership  and  not  to 
abolish  floor  trading,  noting  that  the 
Senate  exempted  all  member  and  afiUl- 
ated  transactions  whereas  the  House  ex- 
empted only  transactions  for  members 
and  their  associated  persons  which  were 
natural  persons.  The  compromise  pro- 
duced by  the  Conference  Committee,  the 
NYSE  Floor  Traders  surmised,  could  not 
imply  a  prohibiti<xi  said  to  be  rejected 
by  both  the  Senate  and  House  Commit- 
tees. The  NYSE  Floor  Traders  also  re- 
ferred ( 1 )  to  the  lack  of  any  mention  of 
prohibiting  floor  trading  in  the  legisla- 
tive history  and  (2)  to  S.  470,"  a  prede- 
cessor to  S.  249.  and  the  accompanying 
Committee  Report"  (along  with  other 
Cc«gressional  studies)  which  indicate 
Congressional  Interest  in  institutional 
membership  and  in  the  continuance  of 
member  firms'  trading  for  their  own  ac- 
count but  not  any  intention  to  prohibit 
floor  trading  per  se." 

The  NYSE  Floor  Traders  also  urged 
that  an  smaljsis  of  S.  249  and  HM.  4111  * 
supports  the  avaHabihty  of  an  exemption 


■«  See,    e.g..    City    Bar    Association,    at    3;  *  Phlx,  at  13-14. 

NYSE,    at   3-4:    Wachtell.   Upton.   Rosen   &  «  NYSE,  at  3-6. 

Kata  on  behalf  of  96  NYSE  Floor  Traders  e  Response    of    the    American    Stock    Ex- 

( hereinafter  referred  to  as  the  NYSE  Floor  change  Inc.   (hereinafter  referred  to  as  the 

Traders),  »t  3-7,  FUe  No.  S7-«13.  Amex)    (Nov.  1,  1976).  at  3,  FUe  No.  S7-613. 

"  MerrlU  Lynch,  at  8.  »  id.,  at  2. 

"  City  Bar  Association,  at  3-5.  "Merrill  Lynch,  at  6-7.  See  also  Goldman. 

^  BSE,  at  12.  Sachs  and  Salomon,  at  4-5. 


*  Other  commentators  doubted  that  para- 
graph (E)  covers,  for  example,  a  partnership 
or  a  personal  holding  company.  See.  e.g.. 
Amex.  at  2:  Merill  Lynch,  at  3,  8.  See  also 
Overseas,  at  8. 

'■'  NYSE  Floor  Traders,  at  1-5. 

'^  Id.,  at  5-11.  See  Debevolse.  Plimpton. 
Lyons  &  Gates  (Current  Binder)  Fed.  Sec.  L. 
Rep.  (CCH)  t  80.416  (Oct.  3.  1976). 

ss-gSd  Cong..  1st  Sess.  (1973). 

"  Regulation  of  Securities  Trading  by 
Members  of  National  Securities  Exchanges 
and  'the  S*le  of  Investment  Advisers  of  Reg- 
istered Investment  Companies.  Report  of  the 
Sen.  Comm.  on  Banking,  Housing,  and  Urban 
Affairs  To  Accompany  S.  470.  8.  Rep.  No.  93- 
187.  93d  Cong..  1st  Sess.  (1973). 

"NYSE  Floor  Traders,  at  11-18. 

•'94th  Cong..  1st  Sess.  (1075). 
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to  a  member  who  is  a  natural  person. 
They  urged  that  the  natural  person  ex- 
emption would  have  reflected  a  specific 
limitation,  if  one  existed,  since  both  the 
House  and  the  Senate  utilized  restrictive 
language  when  needed;  that  the  adop- 
tion of  the  Senate  language  by  the  Con- 
ference Committee  simplified  the  lan- 
guage of  HM.  4111  and  Incorporated  into 
Section  11(a)(1)(E)  the  managed  non- 
associated  natural  person,  and  member 
and  associated  natural  person,  exemp- 
tions contained  in  the  House  Bill;  and 
that  the  Commission,  before  the  1975 
Amendments,  regxzlated  floor  trading 
and  now  has  expanded  power  to  regulate 
such  activity  but  no  mandate  to  forbid 
It."  Referencing  past  studies  and  papers 
by  the  Commission,  Securities  Exchange 
Act  Rule  lla-l,""  and  NYSE  rtdes,  they 
concluded  that  floor  trading  is  a  neces- 
sary and  beneficial  market  function. " 

Question  3: 

In  addition  to  prohibiting  floor  trading, 
Section  11(a)  does  not  provide  an  exemption 
for  trading  for  investment  accounts  by 
specialists  and  other  members  (other  than 
members  qualifying  under  paragraph  (O)  (1). 
As  noted  above,  It  would  appear  that  such 
members  could  not  acquire  or  dispose  of 
securities  for  their  Investment  accounts  in 
transactions  on  exchanges  of  which  they  are 
members.  Assuming  an  exemption  should 
be  provided  for  such  transactions  (or  more 
generally  for  all  transactions)  by  such  mem- 
bers, on  what  basis  should  it  be  framed?  The 
standards  of  paragraph  (G)?  More  stringent 
standards?  If  "effect"  were  to  be  broadly  in- 
terpreted, would  it  be  appropriate  to  let  any 
member,  whether  an  Individual  member  or 
own  account  If  the  tran.saction  were  effected 
a  member  firm,  effect  transactions  for  Its 
by  placing  the  order  through  another  mem- 
ber firm  off  the  floor  of  the  exchange?  For 
example,  should  there  be  an  exemption  for 
transactions  for  a  member's  own  account 
or  its  managed  Institutional  accounts  effected 
through  the  order  desk  of  another  member 
and  not  communicated  directly  to  the  ex- 
change floor  by  the  Initiating  member?  Can 
the  conflicts  of  Interest  perceived  In  the  com- 
bination of  money  management  and  broker- 
age be  alleviated  if  such  an  exemption  is  pro- 
vided? Should  there  be  prohibitions  against 
reciprocal  business  arrangements  if  such  an 
exemption  Is  provided? 

The  commentators  unanimously  fav- 
ored an  exemption  which  would  permit 
transactions  for  investment  accounts  by 
specialists  and  members  not  qualifying 
under  Section  11(a)  (1)  (G)  (i) ."  The  few 
broker-dealers  responding  to  Question  3 
urged  that  no  pubhc  policy  is  served  by 
banning  transactions  for  the  investment 
accounts  of  members,**  but  that  a  spe- 
cialist firm  should  not  engage  In  floor 
trading  other  than  in  hedging  trans- 
actions."" 

The  exchanges  providing  responses 
concurred.  The  Boston  Stock  Exchange, 
for  example,  supported   an   exemption 
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for  all  members'  Investment  account 
framed  on  the  standards  of  Section 
11(a)(1)(G).  In  contrast,  that  exchange 
opposed  permitting  members  to  effect 
transactions  for  their  own  accounts  or 
their  managed  accotmts  If  relayed 
through  another  member,  on  the  ground 
that  such  an  exemption  would  foster 
imdesirable  reciprocal  practices."*  Tlje 
NYSE  urged  a  broad  Interpretation  Of 
Section  11(a)(1)(E)  to  provide  a  safe 
harbor  for  individual  members.  It  also 
suggested  that  the  marketmaklng  ex- 
emption is  sufiBcient  since  "investment" 
transactions  are  essentially  a  matter  of 
bookkeeping  entries  and,  in  any  even(t, 
assist  the  specialist  in  accumulating  Ir^- 
ventory  in  its  specialty  stocks.  Moreove^, 
the  NYSE  asserted,  specialists  are  ade- 
quately regulated  and  should  qualify  for 
an  absolute  exemption  regardless  of  any 
revenue  test  under  Section  11(a)  (1)  (C>J . 
The  NYSE,  in  contrast  to  the  Boston 
Stock  Exchange,  would  permit  a  mem- 
ber to  effect  transactions  for  managed 
accounts  through  other  members  on  tUe 
theory  that  the  member  originating  the 
order  would  not  exercise  control  over  its 
handling  and  execution;  on  that  bas^, 
the  NYSE  contended,  an  exemption 
should  be  provided  to  the  money  mail- 
ager  since  he  would  be  acting  indepen(i- 
ently  of  the  broker  executing  the  trans- 
action. The  NYSE  resisted  a  prohibition 
against  reciprocal  business,  however.* 
The  Philadelphia  Stock  Exchange  al«o 
advocated  an  exemption  for  the  invest- 
ment accounts  of  specialists  and  oth^r 
members  (other  than  those  qualifyii^g 
under  Section  11(a)  (1)  (G)  (1) )  for  simi- 
lar reasons  and,  along  with  the  Boston 
Stock  Exchange,  rejected  any  exemption 
allowing  the  reciprocal  practices  it  f^t 
would  be  stimulated.'"" 
Question  4: 

Are  there  any  other  types  of  members  llor 
whom  special  rules  should  be  provld^? 
Bearing  in  mind  that  any  test  along  the  lilies 
of  the  80-20  test  of  Rule  19b-2  would  be  in- 
appropriate and  Inconsistent  with  Congres- 
sional Intent,  to  what  degree.  If  any.  shoved 
any  such  rules  depend  on  the  affiliations  of 
such  members?  Should  the  Commission 
exercise  its  classification  power  under  S^- 
tlou  23  to  effect  a  different  result  than  poo- 
posed  Rule  llal-2  would  accomplish?  Sjje- 
ciflcally,  should  the  Commission  distinguish 
between  transactions  effected  by  an  excharige 
member  for  the  account  or  the  accounts  !of 
its  foreign  parent  or  sister  corporation  ahd 
transactions  effected  by  an  exchange  mepi- 
ber  for  Its  foreign  subsidiaries?  On  wbat 
basis  under  the  purposes  of  the  Act  .shoqld 
such  distinctions  be  made?  In  light  of  Sec- 
tion 20  of  the  Act,  and  otherwise.  Is  thfre 
any  reason  to  believe  that  a  foreign  parent 
not  registered  with  the  Commission  would 
be  less  likely  to  ensure  compliance  with  fed- 
eral securities  laws  with  respect  to  Its  own 
activities  Involving  United  States  securities 
markets  and  those  of  Its  United  States  siib- 
sldlary  exchange  member  than  would  a 
domesticaUy-owned  exchange  member  with 
respect  to  its  own  activities  and  those  of  Its 
unregistered   foreign   subsidiaries?    In    tljat 


connection,  to  what  degree  is  It  appropriate 
to  rely  on  the  obligation  of  associated  per- 
sons of  members  to  supply  the  exchange  with 
such  information  with  respect  to  Its  re- 
lationship aind  dealings  with  the  member  as 
Is  prescribed  In  exchange  rules  and  to  permit 
the  examination  of  its  books  and  records  to 
verify  the  accuracy  of  such  Information? 
Should  the  Commission  exercise  its  power 
under  Section  19(c)  of  the  Act  to  require 
that  uniform  rules  be  adopted  by  all  na- 
tional securities  exchanges  for  that  purpose? 
What  entitles  should  conduct  any  such  ex- 
aminations? Should  such  examinations  be 
permitted  to  be  conducted  on  a  sampling  or 
test  basis?  What  standards  should  govern 
any  such  sampling  or  test  method?  What 
records  should  be  readUy  available  to  the 
Commission? 

There  were  few  comments  on  this 
question  other  than  with  respect  to  the 
possible  exercise  of  the  Commission's 
classification  authority  under  Section  23. 
On  the  issue  of  regulation  of  associated 
persons,  the  Boston  Stock  Exchange  and 
one  U.S.  broker-dealer  opposed  the 
promulgation  of  a  uniform  rule  imder 
Section  19(c).'"  The  Boston  Stock  Ex- 
change wanted  to  preserve  freedom  to 
experiment  and  innovate  and  wanted 
also  to  retain  Its  ability  to  compete  with 
other  national  securities  exchanges  con- 
sistent with  the  Intent  of  the  1975 
Amendments.""  The  NYSE  disagreed  and 
argued  in  favor  of  a  uniform  rule.'* 

In  terms  of  Section  20  and  experience 
to  date  with  foreign-owned  and  domes- 
tically-owned exchange  members,  the 
Philadelphia  and  Boston  Stock  Ex- 
changes stated  that  they  have  not  had 
any  special  regiilatory  problems.  The  lat- 
ter exchange  has  24  member  organiza- 
tions that  are  £iffiliated  with  European 
and  Japanese  concerns.  Those  exchanges 
a.'sserted  that,  if  anything,  their  foreign- 
affiliated  member  organizations  have  a 
greater  sensitivity  to  the  federal  securi- 
ties laws  and  other  member  organiza- 
tions.'** Three  broker-dealers  affiliated 
with  foreign  banks  strongly  contended 
that  they  do,  and  will  continue  to,  obey 
applicable  securities  laws  and  that  their 
associated  persons  will  fulfill  obigations 
to  exchanges  to  provide  Information."* 
In  that  connection,  the  NYSE  made  two 
points  In  its  submission.  First,  a  foreign 
broker  or  dealer  should  be  required  to 
conduct  its  U.S.  transactions  through  a 
registered  broker-dealer  which  is  incor- 
porated under  -state  law,  to  establish  its 
principal  place  of  business  In  the  United 
States  and  to  maintain  Its  books  and  rec- 
ords in  the  United  States.'*  Each  foreign 
broker  or  dealer  controlling  a  U.S. 
broker-dealer,  the  NYSE  further  sug- 
gested, should  be  required  to  subject  it- 
self to  the  jurisdiction  of  the  federal 
courts  pursuant  to  Sections  20 <a^   and 


«•  BSE,  at  12-13. 
•  NYSE,  at  16-20. 
"»  Phlx,  at  14-16. 


>a>  BSE,  at  13;  Aslel  &  Co.,  at  5. 

»n  BSE,  at  14. 

»«3  NYSE,  at  22-23. 

104  BSE,  at  9-10;  Phlx.  at  17-18. 

106  ABD,  at  7;  Overseas,  at  6;  Transatlantic. 
at  8. 

>"  17  CFR  240.17»-7  has  set  forth  a  t>ook8 
and  records  requirement,  or  an  altemattve 
thereto,  since  1956. 
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6(b>  (1)  of  the  Act.*  Second,  the  NYSE 
stated  that  controlling  persons  should 
agree  to  furnish  Information  on  trans- 
actions in  listed  securities  and  to  permit 
examination  of  their  books  and  records. 
A  presumption  should  exist,  the  NYSE 
continued,  that  transactions  for  an  om- 
nibus account  of  an  afUiate  are.  In  fact, 
for  the  accoimt  of  an  associated  person 
in  the  absence  of  proof  to  the  contrary.'* 
The  bulk  of  comments  on  Question  4 
concerned  the  issue  of  classification. 
The  Treasury,  the  Boston  and  Philadel- 
phia Stock  Exchanges,  and  several  U.S. 
affiliates  of  foreign  banks  rejected  any 
distinction  between  transactions  effect- 
ed by  an  exchange  member  for  the  ac- 
count of  its  foreign  parent's  or  sister 
corporation's  customers  and  transac- 
tions effected  by  a  United  States  con- 
trolled exchange  member  for  Its  foreign 
subsidiaries'  customers.  The  two  ex- 
changes indicated  their  satisfaction  with 
existing  arrangements  with  their  for- 
eign-controlled member  organizations, 
which  supply  needed  information  upon 
request  and  submit  to  examination  of 
their  books  and  records.""  The  foreign- 
controlled  broker-dealers  contended 
that  any  distinction  could  impose  a  com- 
petitive burden  not  necessary  or  appro- 
priate under  the  Act.  Those  broker-deal- 
ers stated  that  Section  20(a)  and  exist- 
ing jurisdiction  over  them  adequately 
insures  their  compliance  with  the  fed- 
eral securities  laws."*  Another  U.S.  affi- 
liate of  several  foreign  banks  argued 
that  there" is  no  basis  to  distinguish  be- 
tween economically  equivalent  transac- 
tions based  on  the  Irrelevant  criterion  of 
nationality.  Any  discrimination,  it  sug- 
gested, would  inform  the  world  of  the 
United  States'  use  of  its  dominant  fi- 
nancial position  to  bestow  a  legally  pro- 
tected competitive  advantage  upon  the 
U.S.  securities  markets.'" 

Question  Five: 

In  countries  which  have  secrecy  laws,  are 
customers  nevertheless  permitted  to  estab- 
lish arrangements  with  banks  and  other  en- 
titles which  would  {>ermit  the  making  of 
disclosures  requested  by  the  Commission 
and  other  regulatory  authorities  within  the 
United  States?  If  so,  Is  there  any  reason  in 
law  or  policy  why  such  disclosure  should  not 
be  required  In  the  case  of  customers  of 
forelg:n  affiliates  of  exchange  member  firms? 
If  not,  what  position  should  the  C^ommlsslon 
take? 

Several  exchanges  and  U.S.  affiliates 
of  foreign  bsinks  commented  on  Ques- 
tion 5.  The  exchanges  found  the  pro- 


i«  Compare  the  NYSE's  proposal  with  17 
CFR  240.15bl-4,  which  directs  nomresldent 
brokers  or  dealers  and  nonresident  general 
partners  and  managing  agents  of  brokers  or 
dealers  to  consent  to  service  of  process  and 
to  agree  to  submit  to  the  jurlsdictloo  of  the 
federal  courts  as  a  prerequisite  to  registra- 
tion. 

1*  NYSE,  at  31-22. 

K»  B8E.  at  13;  Phiz,  at  17. 

uo  ABO.  at  7-8;  Oveoeat.  at  6:  Transatlan- 
tic, at  fr-4.  Tba  TtMoaiy  stated  that  an  ez- 
obaag*  xaeatJbtr  eould  prorlda  til  neoaarnry 
raoofda  with  tta  parent*!  Matotinre.  Tteaa- 
ury,  at  8. 

uixntrafln,  at8. 


posed  amendment  to  Securities  Ex- 
change Act  Rule  17a^3(a)(9)  burden- 
some in  light  of  Its  objective  to  obtain 
information  as  to  the  beneficial  owner- 
ship of  accounts.  The  Boston  Stock  Ex- 
change argued  that  there  is  no  demon - 
s^tlon  of  necessity;  that  the  proposal 
Is  an  offensive  and  unwelcome  intrusion 
Into  the  relationship  between  the  cus- 
tomer and  a  foreign  financial  institu- 
tion; that  large  numbers  of  customers 
will  not  waive  their  right  to  confiden- 
tiality; and  that  the  proposal  represents 
a  failure  to  accommodate  foreign  cus- 
toms."* The  NYSE  stated  that.  whUe 
only  (jermany  and  Switzerland  have  se- 
crecy laws,  a  waiver  can  only  be  ob- 
tained in  Germany.  Switzerland,  on  the 
other  hand,  may  bring  penal  action 
against  a  violator  of  a  right  to  con- 
fidentiality. Estimating  that  ten  percent 
of  NYSE  volume  represents  from  trans- 
actions by  foreign  persons,  the  NYSE 
asserted  that  an  Impractical  burden  of 
compliance  would  be  placed  upon  brok- 
ers and  dealers  and  that  the  Commis- 
sion's recordkeeping  proposal  could 
thereby  diminish  the  flow  of  foreign 
capital  into  the  United  States  and  im- 
pair the  capital  raising  efforts  of  the 
U.S.  securities  Industry.'"  The  Philadel- 
phia Stock  Exchange  expressed  similar 
opopsltion  to  the  proposed  amend- 
ment."* 

U.S.  affiliates  of  foreign  banks  also 
raised  objections.  The  question,  CHie 
foreign-controlled  firm  contended,  is  not 
whether  customers  of  foreign  associated 
persons  may  waive  confidentiality,  but 
whether  there  is  any  incentive  for  them 
to  do  so.  It  believed  there  are  none."* 
A  second  U.S.  affiliate  of  one  foreign 
bank  suggested  that  Swiss  law  places  fi- 
nancial transactions  on  a  confidential 
basis  unless  a  customer  provides  a 
waiver,  which  seldom  occurs."*  A  dis- 
cussion of  the  law  of  three  European 
countries  was  submitted  by  a  third  U.S. 
affiliate  of  several  foreign  banks.  In 
Switzerland,  that  respondent  stated, 
banks  are  under  a  legal  duty  to  preserve 
In  confidence  the  details  of  a  customer's 
financial  and  personal  affairs.  ITiat 
duty.  It  continued,  encompasses  all  Items 
of  a  business  or  personal  nature  of  which 
the  bank  acquires  knowledge.  ITiat  com- 
mentator stated  that  waivers  may  be 
obtained,  but  that  they  do  not  obviate 
the  danger  of  injury  to  imrelated  third 
parties ;  that  an  agreement  to  disclose  In 
advance  future  transactions  would  have 
to  be  defined  with  utmost  care  and 
specificity;  and  that  Information  waived 
is  sent  only  to  the  customer,  under  the 
practice  of  its  afBliate."'  In  Prance,  it 
was  asserted,  all  communications  and 
transactions  between  a  bank  and  Its  cus- 
tomer are  deemed  confidential;  vlola- 
ticns  are  subject  to  criminal  and  civil 


liabiUties.  The  sole  exemptions  are 
granted  to  the  Government  and  judici- 
ary.'"  In  the  Netherlands,  bank  secrecy, 
that  respondent  stated,  is  not  regulated 
by  statute  but  is  often  set  forth  in  a 
bank's  articles  of  association;  a  breach 
of  that  confidentiaUty  may  lead  to  civil 
liability.  That  ccwnmentator  urged  that, 
while  a  waiver  arrangement  could  be 
constructed,  its  severe  consequences  mil- 
itate against  the  adoption  of  the  pro- 
posed amendment  to  Rule  17a-3<  a»  (9>  ."* 

Question  Six: 

To  what  extent,  if  any.  should  exchanges 
adopt  their  own  rules  similar  to  Section 
11(a)(1)?  Should  entities  which  become 
members  of  an  exchange  pursuant  to  Com- 
mission action  under  Section  6(f)  of  the 
Act  be  required  to  abide  by  the  standards 
of  Section  11(a)  (D? 

A  few  commentators  briefly-  addressed 
Question  6.'*  The  Boston  and  Philadel- 
phia Stock  Exchanges,  respectively,  ob- 
jected to  the  adoption  of  nUes  similar 
to  Section  11(a)  (1)  by  each  exchange 
and  Indicated  that  Section  11(a)(1) 
should  be  applied  to  all  brokers  and  deal- 
ers or  to  persons  which  become  "mem- 
bers'  pursuant  to  SectiCHi  6(f).'"  The 
NYSE  opposed  different  rules  among  the 
exchanges  and  favored  the  extension  of 
Section  11(a)  (1)  to  all  brokers  and  deal- 
ers.'=  One  U.S.  Affiliate  of  several  for- 
eign banks  argued  against  different  rules 
among  the  exchanges  which  would  be 
duplicative,  subject  to  bias,  and  em- 
ployed to  withhold  membership  from 
foreign-affiliated  broker-dealers.  Past 
proposals  by  the  NYSE,  such  as  its  pro- 
posed Rules  309,  310,  335  and  329.  were 
cited  as  examples.'"  By  comparison,  one 
U.S.  brokerage  firm  endorsed  the  adop- 
tion of  rules  based  on  Section  Ilea)  (1) 
by  each  exchange.  Its  position  was  based 
on  the  obligation  of  exchanges,  under 
Section  19(g)  (1).  to  enforce  compliance 
with  the  provisions  of  the  Act  and  on  the 
exchanges'  experience  in  enforcing  trad- 
ing prohibitions.'** 

QiLestion  Seven: 

Transactions  for  the  managed  accounts  of 
natuiral  persons  and  for  certain  personal 
trusts  are  excluded  from  the  prohibition  of 
Section  11(a)(1);  however,  no  similar  ex- 
clusion Is  provided  for  pension  funds  or 
other  aggregations  of  InveetmentB  by  small 
investors.  Should  any  consideration  be  given 
to  providing  a  broader  exemption?  Should 


^'■^  BSE.  at  14-15. 

"*  NYSE,  at  28-24. 

"•  Phlx,  at  19. 

in  ABD.  at  8. 

"•  Overseas,  at  7.  See  also  Transatlantic,  at 
3. 

"'Response  of  SoOen -Swiss  International 
Corporation  (hereinafter  referred  to  as  So- 
Oen-SwlSB)   (June  15,  1976),  at  2-4. 


"' SoOen-Swiss  (July  22,  1976),  at  1-2. 

"» SoOen-Swlss  (Aug.  10,  1976),*  at  1-2.  As 
noted  above,  the  proposed  amendment  to  Se- 
curities Exchange  Act  Rule  17a-3(a)  (9)  was 
discussed  further  In  Securities  Exchange  Act 
Release  No.  13149  (Jan.  10,  1977) ,  42  FR  3312 
(Jan.  18.  1977). 

!» The  sole  exception  was  the  original  set 
of  comments  filed  by  the  SLA.  See  text  ac- 
companying notes  5-6.  40-43  supra  for  a  sum- 
mary of  the  pertinent  part  of  that  organi- 
zation's submission. 

•«  BSE.  at  15;  Phlx,  at  19-20. 

"» NYSE,  at  25. 

>»  SoQen-Swlss  (Jana  15.  1976),  at  4-5. 
PropoMd  NYSB  Rules  300  and  310  ware  sub- 
seqa«Btly  disapproved  t^  tbe  Commlasloa. 
Secxirlttes  Bxchanc*  Act  Bsleaee  No.  12727 
(Aug.  25,  1976).  41  FR  38847  (Sept.  13.  1076). 

»»  Merrill  Lynch,  at  7. 
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any  attention  be  given  to  circumscribing  the 
circumstances  under  which  the  statutory 
exemption  could  be  utilized?  Recognizing 
that  one  of  the  stated  reasons  for  adoption 
of  Section  11(a)(1)  was  conflict-of-interest 
problems  in  the  combination  of  brokerage 
and  money  management,  should  Individual 
Investors  be  provided  with  additional  safe- 
guards? Or  should  a  general  exemption  be 
provided  if  the  broker  money  manager  makes 
a  single  charge  for  his  nervlces  not  based 
on  transactions? 

There  was  a  large  response  to  this 
question  particularly  from  U.S.  broker- 
dealers  which  earn  a  significant  amount 
of  revenues  from  investment  advisory 
fees  and  related  brokerage. 

The  exchanges  were  generally  not  re- 
ceptive to  a  broader  exemption  for  ag- 
gregations of  investments  by  small  in- 
vestors or  an  exemption  based  on  the 
imposition  of  a  single  charge  for  a 
broker's  services  not  based  on  transac- 
tions. The  Boston  Stock  Exchange  re- 
jected an  exemption  for  pension  funds 
and  preferred  to  rely  on  existing  fraud 
concepts  and  concepts  of  fiduciary  ob- 
ligation to  protect  individual  investors 
against  possible  conflicts  of  interest.  An 
exemption  based  on  a  single  charge  was 
not  endorsed  on  the  ground  that  it  would 
be  related  to  the  cost  and  voliune  of 
transactions  and  would  not  eliminate 
any  existing  conflict. '='  The  NYSE  sug- 
gested that  current  safeguards  ade- 
quately protect  the  individual  investor 
and  that  the  single  charge  is  not  sufiQ- 
clent  evidence  of  a  lack  of  a  conflict  of 
interest.  That  exchange  favored  expan- 
sion of  the  natural  person  exemption  to 
Include  natural  person  members,  but 
It  opposed  any  exemption  for  pension 
funds  or  for  insurance  company  affili- 
ates."* The  Philadelphia  Stock  Ex- 
change, noting  its  general  disaffection 
with  Section  IKa),  suggested  that 
transactions  for  a  pension  fimd  should 
be  subjected  to  strong  regulation  in  or- 
der to  deter  breaches  of  fiduciary  ob- 
ligations.'-' By  comparison,  the  Amer- 
ican Council  of  Life  Insurance  would  not 
comment  in  the  absence  of  a  more  pre- 
cise focus  on  the  "specific"  transaction. 
It  suggested  that  any  Commission  pro- 
posal for  exempting  aggregations  of  in- 
vestments by  small  investors  should  be 
accompanied  by  an  analysis  of  its  im- 
pact on  competition  pursuant  to  Section 
23(a)  (2)  of  the  Act.  Rejecting  the  rem- 
edy of  an  exemption  bsised  on  a  single 
fee  charge,  the  American  Council  of  Life 
Insurance  offered  open  membership  as 
the  only  legitimate  alternative  to  Sec- 
tion IKaXl).'-'^ 

One  major  broker-dealer  firm  pro- 
posed exemptions  permitting  it  to  effect 
exchange  transactions  for  that  portion 
of  an  account  managed  by  a  person  with 
which  it  has  no  affiliation  and  for  cer- 
tain types  of  accounts,    (e.g.   partner- 
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sliips,  personal  holding  companies,  proi 
fessional  corporations  and  certain  types 
of  trust)  which  do  not  qualify  for  the 
natural  person  exemption.' ^9  it  also  pro- 
posed exemptions  for  odd-lot  transac- 
tions by  a  dealer  not  so  registered  and 
for  transactions  on  behalf  of  syndicate 
members  to  liquidate  positions  which  re- 
main after  the  completion  of  an  unsuc- 
cessful underwriting.'3o  a  second  brok- 
erage firm  indicated  that  the  advantages 
of  a  single  fee  arrangement  include,  for 
the  broker,  eliminating  the  problem  of 
negotiating  a  rate  on  each  transaction 
and  eliminating  questions  of  "chuming" 
—  (noting  at  the  same  time,  that  it  might 
be  questioned  whether  any  reduction  in 
activity  was  for  the  purpose  of  reducing 
costs)  and,  for  the  customer,  converting 
capital  expense  (brokerage  commis- 
sions) into  an  ordinary  expense  (man- 
agement fees) .  On  the  other  hand,  fi 
single  fee  charge,  the  firm  asserted, 
might  dramatically  alter  the  relation- 
ship between  broker-dealers  and  insti- 
tutional investors  through  an  enhance- 
ment of  the  profits  of  the  institutional 
investors  and  greater  pressure  on  com- 
mission rates.' 31  A  third  firm  expressed 
concern  over  the  meaning  of  the  phrase 
"investment  discretion."  The  use  of  that 
phrase  in  Section  11(a)(1)  could  pro- 
hibit, it  believed,  virtually  every  trans- 
action in  which  a  broker  recommen(fc 
any  securities  for  purchase  or  sale  to  any 
type  of  account  not  specifically  ex- 
empted. That  commentator  favored  aji 
exemption  based  on  a  one-fee  concept 
applicable  to  all  transactions.'^^  In  con- 
trast, another  brokerage  firm  preferred 
an  exemption  for  an  instituional  account 
whose  size  does  not  exceed  $200,000. '3' 
Yet  another  organization  urged  broader 
exemptions  for  pension  funds  or  other 
aggregations  of  investments  by  smaller 
investors  on  the  theory  that,  in  an  en- 
vironment that  no  longer  allows  pro- 
tections of  cartel  pricing,  there  is  n|o 
logic  to  preventing  a  broker  from  dealing 
with  any  class  of  potential  investors, 
especially  pension  funds  or  other  groups 
which  are  supervised  by  financially  ex- 
perienced businessmen  and  profes- 
sionals.'" 

An  extensive  set  of  comments  was 
jointly  submitted  by  eight  member  ol- 
ganlzations  of  the  NYSE  which  act  both 
as  money  managers  and  brokers.  They 
believed  that  the  Commission,  and  the 
Secretary  of  the  Department  of  Lab»r 
with  respect  to  the  Employee  Retirement 


'«  BSE,  at  15-ie 

'"NYSE,  at  25-26 

'"Phlx.  at  20-21 

'*  Response  of  the  American  Council  of 
Life  Insurance  (June  15,  1076),  at  7-9,  File 
No.  87-«13.  But  8e«  BeBponse  of  the  Amer- 
ican C!ouncU  of  Life  Insurance  (Feb.  9.  1977) 
FUe  No.  87-«13. 


"•Merrill  Lynch,  at  2.  7.  Accord.  Overseas, 
at  8. 

i*"  MerrUl  Lynch,  at  2.  7. 

"» Response  of  Oppenhelmer  &  Co.,  Iqc. 
(hereinafter  referred  to  as  Oppeiihelmer) ,  fct 
10,  Pile  No.  87-613. 

"» Response  of  H.  O.  Peet  &  Co.,  Inc.,  at  2-P, 
Pile  No.  87-613.  Examples  of  types  of  trans- 
actions given  by  that  respondent  included 
union  defense  funds,  hospital  or  college  en- 
dowment funds,  funeral  trusta.  charitable 
trtists  or  foundations,  corporate  portfolios, 
and  police  retirement  systems. 

'"Response  of  F.  L.  Putnam  &  Compaqy. 
Inc..  at  1.  PUe  No.  87-613. 

•"Response  of  Shufro,  Rase  &  Ehrman.  »t 
1-2,  Pile  No.  87-613.  , 


Income  Security  Act  of  1974  ('ERISA"), 
should,    subject    to    appropriate    safe- 
guards, permit  member  firms  to  provide 
money  management  services  to  institu- 
tional accounts,  including  mutual  funds, 
investment  companies  and  ERISA  ac- 
counts, and  to  effect  transactions  for 
such  accounts.'"  The  objective  of  Section 
11  (a)  (1) ,  they  Indicated,  was  to  preclude 
institutional    membership    on    the    ex- 
changes but  not  to  discriminate  against 
unaffiliated  member  organizations  which 
provide  discretionary  management  serv- 
ices. Citing  the  1975  Amendments'  goal 
of   Increased   competition   through   the 
elimination    of    unjustifiable    restraints 
and  equal  regulation  of  all  dealers,  mar- 
kets for  qualified  securities,  exchange 
members,    and    brokers,    they    asserted 
Section  11(a)(1)  would  run  counter  to 
those  goals.  First,  member  organizations 
are  now  experiencing  difficulty  in  com- 
peting for  new  discretionary  accoimts 
and  will  be,  on  May  1,  1978,  completely 
barred  from  competing  with  nonmember 
brokers  which  have  accounts  over  which 
they  or  their  associated  persons  exercise 
investment     discretion."*     The     result 
would  be  lessened  competition  in  the 
provision   of  money   management   and 
brokerage  services  and  greater  concen- 
tration of  those  fimctions  in  fewer  en- 
titles. Second,  the  increased  concentra- 
tion and  decreased  competition  would 
not  be  justified  by  the  risk  that  the 
member  will  effect  excessive  trading  in 
managed  accounts  for  the  purpose  of 
generating    commissions.    Those    com- 
mentators   pointed    out   that    there    is 
no    evidence    of    widespread    breaches 
of    fiduciary    duty;     that    a    competi- 
tive   rate    structure    generally    reduces 
the  potential  for  conflicts  of  interest; 
and  that,  even  if  there  were  abuses,  there 
exist  tested   and  effective  methods  to 
handle  such  conflicts."'  Third,  with  re- 
spect to  "churning."  they  indicated  that 
investors    judge    member    firm    money 
managers  on  the  basis  of  overall  service 
and  performance;   that  member  firms 
offer  a  variety  of  pricing  plans  for  their 
money  management  services  which  per- 
mit investors  to  assess  and  to  avoid  the 
risk  of  excessive  trading;  that  effective 
legal  prohibitions  on  excessive  trading 
in   managed   accoimts   currently   exist; 
and  that  appropriate  disclosure  require- 
ments could  be  imposed  on  members  ex- 
ecuting transactions  for  their  managed 
accounts.'"  Fourth,   they  asserted  that 
Congress  wsis  uncert;ain,  at  the  time  of 
the  passage  of  the  i975  Amendments,  as 
to  the  effect  of  negotiated  commission 
rates  and  that  it  indicated  a  need  for 
flexible    Commission    authority    to    re- 
spond to  new  developments.  The  eco- 


UB  Eight  NYSE  flrn»s,  at  2-3. 

'"'  Accord,  Response  of  Lazard,  Pr*res  &  Co. 
(hereinafter  referred  to  as  Lazaxd.  Pr^res), 
at  1-2,  Pile  No.  87-613. 

*»»  Eight  NYSE  Firms,  at  6-7. 

>»Id.,  at  8-10.  There  also  was  some  iia^ 
cusslon  of  unfair  allocation  of  securttlee  be- 
tween accounts  and  "dumping".  TTioaa  con- 
flictB  were  seen  by  the  oonajnentators  to  be 
not  peculiar  to  the  combination  of  money 
management  and  brokerage.  Id.,  at  10,  n.  •. 
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nomic  power  of  Institutional  investors, 
competition  for  their  business  under  ne- 
gotiated rates,  and  the  increased  em- 
phasis on  fiduciary  duties,  particularly 
with  respect  to  ERISA  accoimts,  today 
serve,  they  continued,  as  effective  re- 
straints on  conflicts  of  interest  and  ob- 
viate the  need  for  Section  11(a).'* 

Those  member  organizations  also 
stated  that  it  Is  In  the  public  interest 
to  encourage  a  Itirge  number  of  invest- 
ment decision  makers  to  offer  services  to 
institutional  accounts.  In  their  opinion, 
a  larger  number  of  participants  in  such 
activities  assures  realistic  pricing  of  secu- 
rities and  greater  depth,  liquidity,  and 
stability  of  the  markets."" 

In  that  connection,  it  was  also  sug- 
gested that  member  organizations  are 
offering  money  management  services  to 
individuals  and  institutions  whose  busi- 
ness may  not  be  sufficiently  large  or 
profitable  to  secure  the  services  of  the 
major  financial  Institutions. 

From  their  viewpoint,  those  member 
organizations  believed  that  their  ability 
to  raise  capital  and  to  preserve  their 
economic  health  depends,  in  light  of  the 
reduction  in  income  from  the  brokerage 
business  imder  negotiated  commission 
rates,  upon  alternative  sources  of  Income 
such  as  investment  advisory  fees.  That 
group  of  respondents  contended  that  In- 
vestment advisory  fees  are  a  major  sta- 
bilizing factor  in  overall  revenues  and 
aid  members'  long-term  economic  well- 
being,  unlike  commission  Income,  which 
is  dependent  on  stock  prices  and  volume 
and  therefore  inherently  unstable.'"  The 
respondents  sought  an  exemptive  rule 
under  section  11(a)(1)(H)  that  would 
allow  exchange  members  to  execute 
transactions  on  the  exchanges  for  ac- 
counts over  which  they  exercise  Invest- 
ment discretion  but  In  which  they  have 
no  beneficial  interest.'" 

Question  Eight: 

What  additional  recordkeeping  rules.  If 
any.  will  be  necessary  or  appropriate  to  en- 
sure adequate  documentation  by  members  of 
their  compliance  with  Section  11(a)(1)  and 
the  rules  thereunder?  To  what  extent  should 
exchanges  or  exchange  officials  require  addi- 
tional documentation  In  connection  with 
trading? 

There  were  no  proposals  and  generally 
ho  comments  on  this  question  other 
than,  in  one  c£ise,  opposition  to  any  new 
rules.'*' 


Question  Nine: 

Has  the  experience  to  date  with  unfixed 
commision  rates  affected  In  any  way  the 
reasoning  (and  the  factual  predicates  there- 
for) underlying  the  enactment  of  Section  11 
(a)  ?  In  an  environment  of  unfixed  c<xn- 
misslon  rates,  is  Section  11(a)  a  disincen- 
tive to  exchange  membership  on  the  part 
of  current  or  prospective  member  firms 
which  do  not,  or  do  not  propose  to,  maintain 
a  presence  on  exchange  floors?  On  the  part 
of  other  current  cw  prospective  members? 
Should  the  Commission  propose  to  the  Con- 
gress any  amendno&Bts  to  Section  11(a)? 

The   commentatoi-s    generally    found 
little  current  justification  for  Section  11 
I  a)  in  Light  of  the  advent  of  negotiated 
commissic«i  rates;  they  thought  it  to  be 
a  serious  disincentive  to  exchange  mem- 
bership, but  did  not  favor  any  immedi- 
ate resort  to  amendment  by  legislation. 
The  bulk  of  comments  addressed  the  is- 
sue of  the  validity  of  the  reasoning  un- 
derlying the  enactment  of  Section  11(a) . 
The  U.S.  broker -dealers  stated,  amcmg 
other  things,  that  there  is  little  chance 
for  abuse  if  a  firm  does  not  act  as  an  un- 
derwriter or  make  markets;  ^^  that  it  is 
too  early  to  draw  any  conclusions ;  "* 
that  negotiated  commlssicoi  rates  have 
removed  the  incentive  for  institutional 
membership,  that  is,  the  recapture  of  ex- 
cessive brokerage  fees;"*  and  that  there 
is  no  evidence  of  significant  abuse  aris- 
ing from  the  potential  conflict  of  inter- 
est between  professional  management  of 
money  and  brokerage."'  After  a  detailed 
analysis,  one  lai^er  brokerage  firm  con- 
cluded that  a  number  of  potential  con- 
flicts of  interest,  except  for  churning 
and  discrimination  among  accounts,  do 
not  arise  from  the  comt»nation  of  bro- 
kerage and  mcKiey  management:    that 
such  conflicts  do  not  sui^x>rt  Section  11 
(a) ;  and  that  competitively  determined 
rates    have    resolved    the    institutional 
membership  issue."*  The  natural  perscm 
exemption,   that   commentator   further 
argued,   implies   that  Section   11(a)  ('.) 
was  groimded  up<»i  a  basis  other  than 
the  prevention  of  conflicts  of  Interest 
since  it  fails  to  face  the  reality  that  in- 
dividuals generally  are  not  more  sophis- 
ticated or  protected  than  institutional 
investors.    That    commentator    further 
asserted  that  the  possession  of  an  ex- 
change membership  is  not  necessary  to 


satisfy  an  adviser's  fiduciary  obligation 
to  a  managed  account  and  that,  regard- 
less of  Section  ll(a>,  institutions  enter 
the  securities  business  without  an  em- 
phasis on  the  execution  of  affiliated 
business."' 

Other   submissions    reflected    similar 
views.  One  U.S.  affiliate  of  several  foreign 
banks  contended  that  Section  11(a)  d) 
separates  two  functions,  i.e.,  broker  and 
money  management  .which  are  comple- 
mentarj-  and  have  been  historically  con- 
ducted abroad  by  one  organization,  and 
that  the  pressure  for  institutional  mem- 
bership has  been  substantially  eased,  if 
not  eliminated,  by  negotiated  commis- 
sion rates.""  The  Boston  Stock  B^xchange 
and  the  NYSE  suggested  that  experience 
to  date  has  not  vindicated  the  reasoning 
underlying   the   enactment   of   Section 
11  (a> .  Nonetheless,  they  felt  that  Section 
ll(a>  creates  a  disincentive  for  exchange 
membership  if  a  person  provides  both 
money  management  and  brokerage  serv- 
ices.'" After  tracing  the  history  of  Sec- 
tion 11  (a)  and  its  predecessor.  Rule  19b- 
2.  the  Philadelphia  Stock  Exchange  con- 
cluded that,  while  competitive  commis- 
sion rates  have  lessened  the  incentive  for 
institutional  membership,  an  institution 
should  have  the  right  to  join  an  ex- 
change. Denial  of  such  a  right,  it  urged, 
unfairly  penalizes  and  restricts  the  in- 
stitutions in  regard  to  direct  access  to 
the  exchanges.'" 

The  exchanges  and  other  commen- 
tators either  favored  a  delay  on  legisla- 
tive proposals  in  order  gain  experience 
imder  Section  11(a)  '"  and  to  consider 
modifications,"  or  fiatly  opposed  any 
amendments.'"  TTie  NYSE,  however, 
proposed  an  amendment  to  extend  Sec- 
tion 11(a)(1)  to  apply  to  any  "dealer" 
effecting  trades  in  "any  market."  "* 


i»ld.,  at  12. 

"'>id.,  at  13-14. 

'"  Id.,  at  14-15.  See  also  Ferris  &  Co..  at  1. 

'"Id.,  at  15-17. 

""■NYSE,  at  27. 


^"  Response  of  Barlett  &  Co.  (hereinafter 
referred  to  as  Bartlett  &  Co.),  at  1-2,  Pile 
No.  S7-613. 

»«  MerrUl  Lynch,  at  9. 

»**  Ferris  &  Co.,  at  1;  Lazard,  Preres,  at  2; 
Oppenhelmer,  at  7-8. 

"'Ferris  &  Co.,  at  1.  See  also  Bartlett  & 
Co..  at  1. 

"« Oppenhelmer,  at  2. 


"•Oppenhelmer,  at  4-11. 

»»  ABD,  at  2. 

»»  BSE,  at  17:  NYSE,  at  27. 

»«Phlx,  at6-7. 

IBS  Overseas,  at  8. 

"*  Op;Jenhelmer,  at  11 . 

i«  BSE,  at  17;  Merrill  Lynch,  at  9. 

>«  NYSE,  at  27.  The  SIA  Initially  proposed, 
under  certain  conditions,  a  broadening  of 
the  scope  of  Section  11(a).  See  text  accom- 
panying notes  5-6.  40-43  supra.  Its  Initial 
position  was  later  retracted.  The  NYSE  also 
sought  exemptions  to  cover  the  situations  In 
which  ( 1 )  a  member  has  an  Inventory  re- 
maining from  a  prior  offering  and  wishes  to 
dispose  of  those  shares,  (2)  there  is  an  order 
Imbalance  in  a  specific  security  on  the  floor 
which  requires  member  assistance  to  the 
specialist,  (3)  there  is  a  special  block  trans- 
action tmder  particular  NYSE  rules,  and  (4) 
bond  trading  on  the  floor.  NYSE,  at  7-9. 
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Soon,  your 

AGENCY 

must  take 

ACTION. 

In 

SUMMARY: 

onth« 

EFFECTIVE  DATE 

ofAprill,  1977, 

preambles  for  proposed  and 

final  rules  must  be  clear,  concise, 

and  in  the  new  format. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Girard,  Special  Projects 

Unit,  523-5240. 
SUPPLEMENTARY  INFORMATION 
is  available  at  1  CFR  1&12  (1977), 
and  41  FR  56623,  December  29, 1976. 

All  proposed  and  final  rules  received  by  the 
FEDERAL  REGISTER  on  or  after  April  1,  1977, 
which  do  not  comply  with  the  new  PREAMBLE 
requirement  will  not  be  accepted. 


"THE   FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  May  and  June  are  being  accepted  for 
the  free  weekly  workshops  on  how  to  use  the  FEDERAL 
REGISTER.  The  sessions  are  held  at  1100  L  St.  N.W., 
Washington,  D.C.  in  Room  9409.  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  mtroduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Honolulu,    Hawaii,   4-6.    For   reservations  call:   Bernice 
Wong,  808-948-8175. 
(Details:  42  FR  13166, 3-9-77.) 
Dallas,  Fort  Worth,  Waco,  and  El  Paso,  Tex.,  4-12,  4-13, 
4-18. 
(Details:  42  FR  14889,  3-17-77.) 

Dallas,  4-12.  For  reservations  call:  Connie  Burke, 

214-749-3355. 
Fort  Worth,  4-12.  Call:  Chris  Horton,  817-334-3285. 
Waco,  4-13.  Call:  Basil  Thomson,  817-755-2561. 
El  Paso,  4-18.  Call:  Lupe  Romero,  915-543-7714. 


CONTINUED  INSIDE 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR. 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thunday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOTJTNHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOTjrOHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEV^/FDA 

i 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  I 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  riumbers 
appearing  on  opposite  page. 
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Ch  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Oh.  I) .  DUtrtbutlon 
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«neral  appll«»bUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d^^ente  of^ubllc  interest  Documents  are  on  file  for  public  Inspection  la  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  ming  Is  requested  by  the  Issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-52^-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Rnding  Aids .... 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


PART  I: 

NATIONAL  FARM  SAFETY  WEEK 

Presidential  proclamation 16769 

NATIONAL  COMMISSION  ON  THE  OBSERVANCE 
OF  INTERNATIONAL  WOMEN'S  YEAR,   1975 

Executive  Orders  changing  membership  of  the  Commis- 
sion  16771, 16773 

SUNSHINE  ACT  MEETINGS 16890-16893 

PRICE  AND  ALLOCATION  REGULATIONS 

FEA  proposes  post-exemption  monitoring  of  middle  dis- 
tillate prices;  comments  by  4-11-77;  hearing  4-4-77 16807 

CANADIAN  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  extends  comment  period  to  4-5-77  on  proposed 
alternatives;  hearing  4-5-77 16811 

AIR  CONDITIONERS 

FEA  extends  comment  period  to  4-15-77  on  proposed 
test  procedure  to  establish  the  number  of  units  of  a  basic 
model  to  be  tested;  hearing  4-1 5-77 16811 

GEOTHERMAL  ENERGY 

ERDA  announces  availability  of  guidelines  to  assist  par- 
ticipants with  the  preparation  of  environmental  reports...  16844 

NATURAL  GAS  ACT  OF  jl977 

FPC  Issues  emergency  orders  (2  documents) 16849 

INTERNATIONAL  TRADE  AND  TARIFFS 

ITC  establishes  standard  procedure  for  notifying  other 
agencies  of  matter  falling  within  their  jurisdiction;  effec- 
tive 4-2»-77 16775 


MUNICIPAL  SECURITIES  DEALERS 

FDIC  proposes  to  require  insured  state  nonmember  banks 
to  file  information  regarding  associated  principals  or 

representatives;  comments  by  5-2-77 16823 

FRS  proposes  to  require  state  member  banks  and  bank 
holding  companies  to  file  information  regarding  asso- 
ciated   principals    or    representatives;    comments    by 

5-2-77 16821 

Treasury/Comptroller  proposes  regulations  prescribing 
forms  and  methods  to  be  used  by  national  and  D.C.  bank 
dealers  and  associated  persons  regarding  professional 
qualifications;  comments  by  5-2—77 16813 

SECURITIES  PORTFOLIOS 

SEC  proposes  reporting  requirement  for  institutional 
investment  managers  on  holdings  of  certain  accounts; 
comments  by  6-1-77 16831 

HOSPITALS  AND  MEDICAL  FACILITIES 

HEW/PHS  removes  durational  limitation  on  "community 
service"  assurances  given  by  recipients  or  applicants  for 
assistance  in  construction  and  riodemization;  effective 
3-30-77 16780 

BURIAL  BENEFITS 

VA  proposes  limitation  of  hearse  charges  for  transporting 
bodies;  comments  by  4-29-77 16839 

PUBLIC  BUILDINGS 

GSA  amends  procedures  concerning  intergovernmental 
consultation  on  Federal  projects;  effective  3-30-77 16778 

COPYRIGHTS 

Library  of  Congress/Copyright  Office  governs  the  use  and 
display  of  warnings  by  libraries  and  archives;  comments 
by  5-6-77 16838 
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HIGHLIGHTS— Continued 


Library  of  Congress/Copyright  Office  establishes  require- 
ments for  the  filing  of  agreements  between  public  broad- 
casting entities  and  certain  copyright  owners;  effective 
4-29-77 16776 

PHONORECORDS 

Library  of  Congress/Copyright  Office  solicits  comments 
on  the  making  and  distribution  of  nondramatic  works 
under  a  compulsory  license;  hearing  4-26  and  4—27-77. 
Library  of  Congress/Copyright  Office  solicits  comments 
by  4-29-77  on  recordation  and  certification  of  coin- 
operated  players 16838 

TV  BROADCAST  STATIONS 

FCC  proposes  to  add  four  new  VHF  stations  in  the  top 

100  markets;  comments  by  5-20-77 16782 

PRIVACY  ACT  OF  1974 

The  following  agencies  propose  new  systems  of  records: 

FRS;  comments  by  5-2-77 16854 

Justice/Attorney  General;  comments  by  4-29-77 16875 

DOT/Secy;  comments  by  4-30-77 16881 

Treasury/Comptroller;  comments  by  5-2-77 16882 

FEDERAL  ADVISORY  COMMITTEES 

The  following  agencies  are  conducting  comprehensive 
reviews: 

Justice/FBI 16877 

NFAH/NEH;  comments  by  4-S-77 16879 

MEETINGS— 

USDA/AMS:  Distributors'  Advisory  Committee  (Fresh 

Peaches  Grown  in  Georgia),  4-14-77 16841 

DOD/AF:   Scientific  Advisory   Board,   4-25   and   4- 

26-77 16844 

HEW/ADAMHA:    Interagency  Committee  on    Federal 
Activities   for   Alcohol   Abuse   and   Alcoholism, 

4-19-77  16857 

Minority  Advisory  Committee,  4-20  thru  4-22-77     16857 
HEW/HRA:    Cooperative    Health    Statistics    Advisory 
Committee,  Cost-Sharing  Task  Force,  &-9  thru 
5-11-77 ^ 16858 


Health    Profe^ions   Education    National   Advisory 

Council,  5-2  thru  5-6-77 

NIH:  Commission  for  the  Control  of  Huntington's 
Disease   and    its   Consequences,    4-23    and 

4-24-77 : 

Early   Detection   of   Potential    Diabetics   (work- 
shop), 6-21  and  6-22-77 

National  He^rt,  Lung,  and  Blood  Advisory  Council, 

5-12  thru  5-14-77 

NASA:  Applications  Steering  Committee,  Space  Proc- 
essing ad  ho(|  Advisory  Subcommittee,  4-20  and 
4-21-77  .... 


16857 

16853 
16858 
16858 

16879 


PART  II: 

RECORDS  CONTROL  SCHEDULE 

SEC  prescribes  formal  requirements  for  record  retention 
and  filing;  effective  7-1-77 

INCORPORATION  BY  REFERENCE  DOCUMENTS 

SEC  revises  regulations  relating  to  treatment  of  docu- 
ments; effective  7-j-l— 77 


PART  III: 


T 


16919 


16923 


FISHERY  CONSERVATION  AND  MANAGEMENT 

state  Department  publishes  applications  for  permits  to 
fish  off  U.S.  Coasts  from  Japan 


16925 


PART  IV: 


IMI 


COMPETITIVE  IMPACT  STATEMENTS 

Justice/Antitrust    gives    notice    of    proposed    consent 
judgements  regarding  steam  turbine-generators. 

PART  V: 

FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  list  of  communities  eligible. 


PART  VI: 

BUDGET  DEFERRALS 

OMB  reports  new  funds  for  water  resources  projects 


17003 


17081 


17089 


THE  PRESIDENT 
Proclamations 

Farm  Safety  Week.  National 16769 

Executive  Orders 

Women's  Year,  National  Commis- 
sion on  the  Observance  of  Inter- 
national, 1975;  membership 16771, 

16773 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Emplojmient  limitation  of  third 
couhtry  nationals  for  construc- 
tion work  financed  from  United 
States  foreign  assistance  funds; 

revoked 16776 

Procurement: 
Foreign  purchases;  U.S.  source 
restrictions;    contractor   em- 
ployees -.- 16778 

Notices 

Authority  delegations: 
Caribbean    Regional    Develop- 
ment OfiBce,  AID  Affairs  Offi- 
cer; loan  agreements;  correc- 
tion  - 16880 


contents 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lettuce  grown  in  So.  Tex 1677 

Notices 
Meetings: 
Distributor's  Advisory  Commit- 
tee _. — 16841 

AGRICULTURE  DEPARTMENT  ' 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 
Scientific  Advisory  Board  ad  hoc 
Committee      on      Defensive 
Chemical  Systems 16844 

ALCOHOL,  DRUG  ABUSE,  AND  MENTA 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  April 168S7 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive     impact    statements 
and  proposed  consent  Judg- 
ments;    U.S.    versus    listed 
companies: 
General  Electric  Co.  et  al 17003 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Advisory  panels;  annual  compre- 
hensive review 16879 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Aerovias  Nacionales  de  Colom- 
bia, S.A.   (Avianca) 16841 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 
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COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Com,   correction 16775 

Sorghum,    correction 16775 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules 

Municipal  securities  dealers,  Na- 
tional banks;  qualifications 16813 

Notices 

Privacy  Act;  systems  of  records. .  16882 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Advisory  committee  applications; 
extension  of  guidelines 16843 

COPYRIGHT  OFFICE,  UBRARY  OF 
CONGRESS 

Rules 

Copyright  owners  and  broadcsist- 
ing  entities: 
Agreements,  filing  <rf 16776 

Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities: 

Copyright  warning,  use  by  li- 
braries and  archives 16838 

Phonorecord  players,  coin-oper- 
ated; recordation  and  certifi- 
cation     16838 

Phonorecords,  compulsory  li- 
cense for  making  and  dis- 
tributing       16837 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
Brigham  Yoimg  University  et 

al 16841 

Harvard  University 16842 

University  of  California  etal-—  16842 
Virginia    Polytechnic    Institute 
and  State  University  et  al 16843 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  ajjplications,  etc.; 
controlled  substances: 

Ganes  Chemicals,  Inc 16877 

Knoll  Pharmaceutical  Co 16877 

Parke,  Davis  &  Co 16877 

Penick,  S.  B.,  &  Co.  (2  docu- 
ments)     16877 

Stepan  Chemical  Co.  (2  docu- 
ments)  16877,  16878 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 

Oeothermal  energy;  environmen- 
tal reporting  gxiidelines 16844 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous;  Na- 
tional emission  standards: 

Region  V;  address  change 16778 

Wisconsin;     authority    delega- 
tion    16778 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Region  V;  address  change 16777 

Wisconsin;     authority    delega- 
tion     16778 

Grants,  State  and  local  assistance : 
Subagreements ;  interim  regula- 
tions;    effective    date    post- 
poned    16777 

Notices 

Air  pollutants,  hazardous;  Na- 
tional emission  standards; 
standards  of  performance  for 
new  stationary  sources : 
Wisconsin;  authority  delega- 
tion     16845 

Oklahoma;  determination  of  pri- 
mary enforcement  authority-..  16844 
Pesticide  programs: 

Safrole  product;  cancellation  of 
registration 16844 

FEDERAL   BUREAU   OF   INVESTIGATION 

Notices 

Advisory  committee  review;  Na- 
tional Crime  Information  Cen- 
ter Advisory  Policy  Board;  In- 
quiry    16877 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 
Television  broadcast  stations: 
VHP  stations,  adding  in  top  100 
markets  16782 

Notices 

Hearings,  etc.: 
Eastern  Shore  Conununications 
Corp.  and  Multi-Communica- 
tion Services,  Inc 16846 

Klotz,  Howard  S.,  et  al 16847 

Lipper,  A.  Michael,  et  al 16846 

Texas    Microwave,    Inc.,    and 
Multi  Video,  Inc 16847 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Municipal  securities  dealers,  in- 
sxiied  State  nonmeml>er  banks.  16823 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas : 

California  16859 

Colorado 16859 

Missouri  (2  dociunents) 16859 

New  Mexico 16859 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 16848 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Canadian  crude  oil,  mandatory  al- 
location; extension  of  time 16811 

Energy     conservation     program; 

appliances;  extension  of  time..  16811 
Petroleum  price  regulations,  man- 
datory: 
Post-exemption   monitoring  of 
middle  distillate  prices;  pub- 
lic" hearing 16807 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: 
Communities  eUgible  for  sale  of 

insurance 17081 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed : 
Pacific  Coast  Europe  rate  agree- 
ment;   modification 16848 

FEDERAL  POWER  COMMISSION 

Notices 

Emergency   Natural   Gras   Act   of 
1977;  orders,  etc.: 
Panhandle  E^astem   Pipe   Line 

Co.  (2  documents) 16849 

Hearings,  etc.: 

Alabama  Power  Co 16848 

Indiana  &  Michigan  Electric  Co.   16850 
Interstate  Power  Co 16849 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Banking  institutions.  State,  and 
bank  holding  comi>anies : 
Mimiclpal  securities  represent- 
atives; information  filing  re- 
quirement     16821 

Notices 

Board  actions;  applications  and 
reports  received  during  the  week 
ending   3-12-77 16850 

Privacy  Act;  proposed  new  sys- 
tems of  records 16854 

Applications,  etc.: 

Audubon  Investment  Co 16852 

D.  H.  Baldwin  Co 16853 

First  National  Charter  Corp...  16854 
Republic    of    Texas    Corp.    (2 

documents) 16855,  16856 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
pllcatlons  (7  documents)  _  16860-16872 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  receipt 
and  aiq>roval  of  proposed  re- 
port  16856 
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Property  management: 
Public     buildings    construction 
and   alteration :   Intergovern- 
mental cooperation 16778 

Space  assignment  and  utiliza- 
tion ;  relinquishing  assigned 
space 16778 

Notices 

Property  management  regulations, 
temporary : 
Authority  delegation  to  Defense 
Department  Secretary 16857 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Health  Resources  Administra- 
tion; National  Institutes  of 
Health ;  Public  Health  Service. 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 
Meetings: 
Advisory  Committees;   May    (2 

documents) 16857,  16858 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Fruitland  Mesa  Project,  ColO—  16874 

INTERNATIONAL  TRADE  COMMISSION 

Rules 

Practice  rules: 
Agency      jurisdiction,      matter 
within,  notification 16775 

Notices 

Administration  and  <H>eratlon  of 

customs  laws 16874 

Import  investigations : 

Cast-Iron  stoves 16874 

Certain  knitting  machines  and 

throat  plates 16874 

Round  head  steel  drum  pliigs 
from  Japan 16875 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Freight  cars,  distribution 168«0 

Railroad  car  service  orders;  vari- 
ous companies : 

North  Stratford  Railroad  Corp.  16380 
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Notices 

Fourth    section     application    for 

relief 16884 

Hearing  assignments 16884 

Motor  carriers : 
Lease  and  interchange  of  vehi- 
cles    16884 

Temporary    authority   applica- 
tions    16885 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division;  Drug 
Enforcement  Administration; 
Federal  Bureau  of  Investigation. 

Notices 

Privacy  Act;  systems  of  records.--  16875 

LAND  MANAGEMENT  BUREAU 
Notices 

Motor  vehicles,  off -road;  road  clo- 
sures; area  designation: 

Eureka  Dunes  Area,  Calif 16859 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

CaUfomia   16859 

Idaho   16860 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts: 
Legal  Services  Corp.  of  Iowa-.-  16879 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals.  17089 
Clearance  of  reports;  lists  of  re- 
quests (2  documents) 16880 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings : 
Applications  Steering  Commit- 
tee. Space  Processing  ad  hoc 
Advisory    Subcommittee 16879 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Child  Health  and  Human  De- 
velopment National  Institute.   16858 

Heart,  Lung,  and  Blood  Nation- 
al Advisory  Council ,_..  16858 

Huntington's  Disease  and  Its 
Consequences,  Control  Com- 
mission   _-y_-.  16851 

POSTAL  SERVICE 

Rules 

Procurement    of    property     and 
services: 
Postal  Contracting  Manual;  In- 
crease maximum  dollar  limi- 
tation per  transaction 1878 


PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Hospital  and  medical  facilities; 
grants,  loans  and  guarantees 
for  construction  and  mod- 
ernization; durational  limita- 
tions on  community  service 
deleted 16780 

Proposed  Rule^ 

Professional  standards  review: 
Area  designations;  Ohio,  boun- 
daries of  PSRO  aresis  in 16839 

SECURITIES  AND  EXCHANGE 
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Organization  and  functions: 

Record  retention  requirements.  16920 
Securities     Act,     Securities     Ex- 
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rules: 
Documents,     incorporatlrai     by 

reference 16923 

Proposed  Rules 
Securities  Exchange  Act: 
Institutional  Investment  man- 
agers, reporting  information; 
accounts,  investmoit  discre- 
tion    16831 
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See  also  Agency  for  International 

Development. 
Notices 

Pishing  permits,  applications: 

Japan 16926 

TRANSPORTATION  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records..  16881 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency. 
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Proposed  Rules 
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Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

Business  and  Industrial  Loan  Pro- 
grams; comments  by  4-4-77. 

12145;  3-3-77 

Fair    housing    affirmative    marketing 

plan  from  builders,  developers  and 

contractors;  comments  by  4—8-77. 

13116;  3-&-77 

Rural  Electrification  Administration — 

New  specification   for  spring  action 

type    bonding    connectors    within 

buried  plant  housings;  comments 

by  4-7-77 13025;  3-8-77 

Revised  pages  of  specifications  for 
two-  and  three-electrode  gas  tube 
protectors  (2  documents);  com- 
ments  by  4-7-77 13024; 

3-8-77 
CIVIL  AERONAUTICS  BOARD 

Exemption  of  air  carriers  for  military 
transportation;  statements  of  general 
policy;  minimum  rates;  comments  by 

4-7-77 15336;  3-21-77 

COST  ACCOUNTING  STANDARDS  BOARD 
Contract       coverage;        miscellaneous 
changes;  comments  by  4-8-77. 

6591;  2-3-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Air  Force  Discharge  Review  Board,  re- 
vision; comments  by  4-7-77. 

13124;  3-9-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implementation  plans;  sulfur 

content  of  fuel  oH  burned  by  large  fuel 

burning    sources,    Fitchburg,    Mass.; 

comments  by  4-i3-77 13128; 

3-9-77 

Approval  and  promulgation  of  Arizona 

implementation  plan;  comments  by  4- 

7-77 13026;  3-8-77 

Pesticides  in  or  on  raw  agricultural  com- 
modities, proposed  tolerance  for 
dinoseb;  comments  by  4—6—77. 

13129;  3-9-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Availability  of  land  mobile  channels  in 
470-512  MHz  band  in  thirteen  urban- 
ized areas  of  the  United  States;  com- 
ments by  4-8-77...  13309;  3-10-77 
[Rrst    published    at    42    FR    8157, 
Feb.  9, 1977] 
FM  broadcast  stations  in  Fargo  and  May- 
ville,  N.  Dak.;  changes  in  table  of  as- 
signments;   reply  comments   by  4- 
4-77 6854;  2-4-77 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Interest  on  deposits;  noninsured  banks 
in  Massachusetts;  comments  by  4- 

4-77 12188:3-3-77 

FEDERAL  ENERGY  ADMINISTRATION 
Oil  import  regulation;  allocations  for  the 
period  beginning  5-1-77;  comments 

by  4-5-77 15317;  3-21-77 

FEDERAL  POWER  COMMISSION 

Filing  of  Federal  rate  schedules;  com- 
ments extended  to  4—4—77...  13561; 

3-11-77 
[First    published    at     42    FR    9032, 
Feb.  14,  1977] 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Diagnostic  X-Ray  systems  and  their 
major  components;  image  receptor 
supports;  comments  by  4—4-77. 

12441;  3-4-77 

FD&C  Yellow  No.  5;  labeling  in  food 

and  human  drug  use  and  restriction 

on   use  in  certain  human  drugs; 

comments  by  4—5-77 6835; 

2-4-77 

Mozzarella  cheeses;  optional  use  of 

safe  and  suitable  artificial  coloring; 

comments  by  4-4-77 5983; 

2-1-77 
Nutrition  labeling  exemption  for  cer- 
tain dairy  products;  comments  by 

4-5-77 6834;  2-4-77 

HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Office  of  the  Secretary — 

Privacy  Act  of  1974,  implementation; 

comments  by  4-7-77 13123; 

3-9-77 
Office  of  Assistant  Secretary  for  Hous- 
ing— Federal  Housing  Commis- 
sioner 
Housing  Assistance  Payments  Pro- 
gram, maximum  total  AGO  com- 
mittment and  project  account;  com- 
ments by  4-5-77 15234; 

3-18-77 
Housing   Assistance    Payments    Pro- 
gram, new  construction;  comments 

by  4-5-77 15233;  3-18-77 

Public  housing  agencies,  tax  exemp- 
tion of  obligations;  comments  by 

4-5-77 15232;   3-18-77 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Critical    habitat   determinations;    six- 
butterflies  and  two   plants;   com- 
ments by  4-8-77...  7972;  2-8-77 
Endangered  status  and  critical  habi- 
tat; giant  anole;  comments  by  4— 

7-77 2101;  1-10-77 

Endangered  status  and  critical  habitat; 
St  Croix  ground  lizard;  comments 
by  4-8-77 2102;  1-10-77 


Indian  Affairs  Bureau — 

Grand  River  Ottawa  Indians,  prepara- 
tion of  role  to  be  used  to  distribute 
judgement  funds;  comments  by  4- 

S-77 13123;  3-9-77 

Land  Management  Bureau — 

Surface  Management  of  public  land 
under  U.S.  mining  laws;  procedures 
to  minimize  adverse  environmental 
impacts;  comments  extended  to  4- 

5-77 9039;  2-14-77 

[First  published  at  41   FR  53428. 

Dec.  6,  1976] 

Surface  management;  environmental 

impacts  from   mining   operations: 

meetings;   comments   by  4-5-77. 

12071;  3-2-77 

Surface  management  of  public  land 

under  U.S.  mining  laws;  comment 

period  extended  to  4-5-77. 

13567;  3-11-77 
[First  published  at  41   FR  53428, 
Dec.  6,  1976] 
National  Park  Service — 

Single  family  noncommercial  resi- 
dential property;  conveyance  of 
freehold  and  leasehold  interests  on 
NFS  system  lands;  comments  by 

4-3-77 8386;  2-10-77 

[First    published    at    42    FR    812. 
Jan.  4, 1977] 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Machinery  and  machine  guarding:  re 
quest  for  information  and  notice  of 
public  meetings;  comments  by  4- 
7-77. 

1742; 1-7-77,  1806;  1-7-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Vessel  traffic  systems;  proposed 
Prince  William  Sound  Vessel  Traffic 
Service;  comments  by  4—6-77. 

7164;  2-7-77 
Federal  Aviation  Administration — 

Airworthiness  directive  for  Messer- 
schmitt-Bolkow-Blohm  (MBB)  heli- 
copters; comments  by  4—4-77. 

9681;  2-17-77 
Federal  airway,  Tenn.;  alteration;  com- 
ments by  4-4-77..  12190;  3-3-77 
Federal  airway  segment,  Fla.;  designa- 
tion; comments  by  4-4-77    12190: 

3-3-77 
Jet    route,    Calif.;    alteration;    com- 
ments by  4-4-77..  12191;  3-3-77 
McDonnell    Douglas    Model    DC-10- 
lOF  and  -30F  airplanes;  airworthi- 
ness directives;  comments  by  4- 

6-77 13302;  3-10-77 

Regulatory     review     program;     com- 
ments by  4-8-77..  14885;  3-17-77 
[First  published   at  42   FR   3863, 
Jan.  21,  1977] 
Transition  area  in  Wilson,  N.C.;  com- 
ments by  4-4-77    9683;  2-17-77 
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National  Highway  Traffic  Safety 
Administration — 
1981-84  Passenger  car;  average  fuel 
economy  standards;  comments  by 

4-7-77 10321;  2-22-77 

VETERANS  ADMINISTRATION 

Fiduciary  activities;  competency  deter- 
minations; due  process;  comments 
by  4-4-77 12202;  3-3-77 

I  Next  Week's  Meetings  I 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Fla.:  (open),  4-5-77..  15356; 

3-21-77 

[First  published   at  42   FR   12897 

Mar.  7.  1977] 

Animal    and    Plant    Health    Inspection 

Service — 

Pseudorabies  Conference;  Ames,  Iowa 

(open),  4-4  and  4-5-77....  14136; 

3-15-77 
Forest  Service — 

Grazing  livestock  on  National  Forest 
System  lands,  meeting.  Salt  Lake 
City,  Utah  (open),  4-8-77. 

13565;  3-11-77 
ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 
Federal    Graphics    Evaluation    Advisory 
Panel,  Washington,   D.C.   (open  with 

restrictions),  4-6-77 13868; 

3-14-77 

Literature  Advisory  Panel,  Minneapolis, 

Minn,  (partially  closed),  4-7  thru  4- 

9-77 15981;  3-24-77 

Public  Programs  Panel,  Washington,  D.C. 
(closed),  4-6-77  and  4-7-77. 

13359;  3-10-77 
Research  Grants  Panel  Advisory  Commit- 
tee, Washington,   D.C.   (closed),  4-4 

and  4-&-77 13099;  3-8-77 

[First    published    at   42    FR    10908, 
Feb.  24,  1977] 
Theatres   Advisory   Panel,   Washington, 

D.C.  (closed),  4-3-77 13868; 

3-14-77 
Visual  Arts  Advisory  Panel,  Washington, 

D.C.  (closed),  4-5-77 13869; 

3-14-77 
CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee,  Denver, 

Colo,  (open),  4-9-77 15943; 

3-24-77 
Connecticut  Advisory  Committee,  Middle- 
town,  Conn,  (open),  4-7-77. 

13573;  3-11-77 
Delaware  Advisory  Committee,  Wilming- 
ton, Del.  (open),  4-8-77 14896; 

3-17-77 
Illinois    Advisory   Committee,    Chicago, 
III.  (open);  4-4-77    14896;  3-17-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
AdmintstratJon — 

Commerce  Technical  Advisory  Board, 
Washington,  D.C.  (open).  4-6  and 
4-7-77 14765;  3-16-77 
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Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  4-5-77. 

14763;  3-16-77 
Management-Labor    Textile    Advisory 
Committee,  Washington,  D.C.  (open 
with  restrictions),  4—7-77. 

15721;  3-23-77 
[First  published  at  42  FR  13040, 
Mar.  8,  1977] 
Numerically  Controlled  Machine  Tool 
Technical     Advisory     Committee, 
Washington,  D.C.  (open),  4—6-77. 
14764;  3-16-77 
National  Oceanic  and  Atmospheric 
Administration — 
Gulf  of  Mexico  Fishery  Management 
Council,   Scientific   and   Statistical 
Committee,  Biloxi,  Miss,  (open  with 
restrictions),  4-5  thru  4-8-77. 

13859;  3-14-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Miniature  Christmas  Tree  Lights,  Intent 
to    Initiate   Standards    Development, 
Bethesda,  Md.  (open),  4-7-77. 

14765;  3-16-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board,  Eglin  AFB, 
Fla.  (closed),  4-6  and  4-7-77. 

14767;  3-16-77 
Office  of  the  Secretary — 

Armed  Forces  Epidemiological  Board, 
Subcommittee  on  Disease  Control 
(polio),  Washington,   D.C.   (open), 

4-7-77 15456;  3-22-77 

Chemical  Propulsion  Advisory  Com- 
mittee, John  F.  Kennedy  Space 
Center,  Fla.  (open  with  restric- 
tions), 4-5  thru  4-7-77....  13338; 

3-10-77 
Defense  Intelligence  Agency  Scientific 
Advisory  Committee,   Washington, 
D.C.  (closed),  4-4  and  4-5-77. 

10886;   2-24-77 

Defense  Intelligence  Agency  Scientifrcj 

Advisory  Committee,  Rosslyn,  Vaj 

(closed),  4-e-77..  12246;  3-3-77 

Defense  Intelligence  School  Board  ol 

Visitors,  Washington,  D.C.  (closed)] 

4-6  thru  4-8-77..  13578;  3-11-77 

[First  published  at  42  FR   10886, 

Feb.  24,  1977] 

Electron  Devices  Advisory  Group,  New 

York,  N.Y.  (closed),  4-5-77.  I 

13340;  3-10-77 

Wage  Committee,  Washington,   D.C. 

(closed),  4-5-77..  9200;  2-15-77 

ELECTRONIC  FUND  TRANSFERS,  i 

NATIONAL  COMMISSION  J 

Meeting,  Washington,  D.C.  (open  witR 

restrictions),  4-7-77 15761; 

3-23-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Enhanced     Oil     Recovery     Workshops 

Bartlesville,  Okta.  (open),  4-5  and  4-.- 

6-77 13044;  3-8-7  ' 


Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  Steering  Committee,  Wash- 
ington, D.C.  (open  with  restrictions), 
4-5  and  4-6-77...  15360;  3-21-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Ad  Hoc  Study  Group  on  Recombinant 
DNA     Activities,     Washington,     D.C. 

(open),  4-5  and  4-6-77 14769; 

3-16-77 
Science  Advisory  Board's  Environmental 
Health  Advisory  Committee;  Arlington, 
Va.  (open),  4-7-77..  15123;  3-18-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Industry  Advisory  Committee,  Washing- 
ton, DC.  (open),  4-7-77 14770; 

3-16-77 
FEDERAL  ENERGY  ADMINISTRATION 
Food  Industry  Advisory  Commiftee,  Wash- 
ington, D.C.  (open),  4—4—77. 

15113;  3-18-77 
FEDERAL  POWER  COMMISSION 
Gas  Policy  Advisory  Council,  Washington, 

D.C.   (open),  4-7-77 13153; 

3-9-77 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  4- 

7-77 15755;  3-23-77 

FEDERAL  REGISTER  OFRCE 

"Federal  Register — ^What  it  is  and  how 
to  use  it"  Workshop,  Honolulu,  Hawaii 
(reservations  required),  4-6-77. 

13166;  3-9-77 
FINE  ARTS  COMMISSION 

Meeting,  Washington,   D.C.   (open),   4- 

5-77 13573;  3-11-77 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 
Hungarian    Claims,    Washington,    D.C. 

(open),  4-7-77 14784;  3-16-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTEMNT 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 
Biological   Sciences  Training  Review 
Committee;  Rockville,  Md.  (partially 
open).  4-3-77....   11887;  3-1-77 
Psychological  Sciences  Fellowship  Re- 
view   Committee;    Rockville,    Md. 
(paritally  open),  4-7  thru  4-9-77. 
11887;  3-1-77 

Education  OfFtce — 

Bilingual  Education  National  Advisory 
Council;  New  Orleans,  La.  (open), 
4-3  thru  4-6-77..  15144;  3-1S-77 

Career  Education  National  Advisory 
Council,  Washington,  D.C.  (open), 
4-5  and  4-6-77..  14927;  3-17-77 

Welfare    Reform    Consulting    Group, 

Washington,  D.C.  (open),  4-8-77. 

15145;  3-18-77 

Women's  Educational  Programs,  Na- 
tional Advisory  Council  on;  Wash- 
ington, D.C.  <open),  4—4  thru  4- 

5-77 -  15145;  3-18-77 

Food  and  Drug  Administration — 

Anti-Infectious  Agents  Advisory  Com- 
mittee, .Rockville,  Md.  (open),  4-4 
and  4-5-77 14175;  3-15-77 
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Cardiovascular  Device  Classification 
Panel,  Washington,  D.C.  (open),  4- 

4-77 14175;  3-15-77 

Dental  Devices  Classification  Panel, 
Washington,  D.C.  (open),  4-4  and 

4-5-77 14174;  3-15-77 

Miscellaneous  Internal  Drug  Products 
Panel,  Rockville,  Md.  (open),  4-3 

and  4-4-77 15471;  3-22-77 

[First  published  at  42  FR  14175, 

Mar.  15,  1977] 

Health  Resources  Administration — 

U.S.  National  Committee  on  Vital  and 

Health  Statistics,  Washington,  D.C. 

(open),  4-5  and  4-6-77...  12925; 

3-7-77 
National  Institutes  of  Health — 

Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (partially  open),  4-3 

and  4-4-77 10900;  2-24-77 

Cytology      Automation      Committee, 
Bethesda,  Md.  (open  and  closed), 
4-6  and  4-7-77..  13603;  3-11-77 
Drug   Development  Committee,    Be- 
thesda, Md.  (open  and  closed),  4- 

6-77 13603;  3-11-77 

Mental  Retardation  Research  Com- 
mittee, Bethesda,  Md.  (open),  4-7 

thru  4-9-77 12926;  3-7-77 

National  Advisory  Council  on  Exten- 
sion and  Continuing  Education, 
Houston,  Tex.  (open),  4-6  and  4- 

7-77 13605;  3-11-77 

Selection  of  Director,  National  Cancer 
Program  and  National  Cancer  Insti- 
tute Ad  Hoc  Search  Committee, 
Washington,  D.C.  (open  with  re- 
strictions), 4-7-77 15756; 

3-23-77 
Sickle  Cell  Centers  (CSCC)  Ad  Hoc 
Review    X   Committee,    Bethesda, 
Md.   (open),  4-4  and  4-5-77. 

12927;  3-7-77 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission,  Bethesda, 
Md.  (open),  4-8  and  4-9-77. 

15468;  3-22-77 

Student   Financial  Assistance  Study 

Group  (open  with  restrictions),  4—5 

and  4-6-77 14927;  3-17-77 

INTERIOR  DEPARTMENT 

Bonneville  Power  Administration — 
Electrical  Service  to  Northwest  Alloys 
Magnesium  Plant,  Colville  City  Hall, 
Washington   (open),  4-6-77. 

12481;  3-4-77 
Land  Management  Bureau — 

Grazing  administration  and  trespass, 
meeting.    Salt    Lake    City,     Utah 
(open),  4-8-77...  13567;  3-11-77 
National  Park  Service — 

Gateway  National  Recreation  Area  Ad- 
visory Commission,  Newark.  N.J. 
(open  with  restrictions),  4  4-77. 

14183;  3-15-77 
Office  of  the  Secretary — 

Oil  Shale  Environmental  Advisory 
Panel,    Denver,  Colo,    (open  with 

restrictions),  4-6-77 14184; 

3-15-77 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Law  Enforcement  and  Criminal  Justice 
National   Institute  Advisory  Ck>m- 
mittee,  Arlington,  Va.  (open),  4-6 

and  4-7-77 15474;  3-22-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Occupational  Safety  and  Health,  Sub- 
groups on  Standards  and  Policy/ 
Budget  National  Advisory  Commit- 
tee, Washington,   D.C.   (open),  4- 

5-77 14184;  3-15-77 

Occupational  Safety  and  Health  Na- 
tional Advisory  Committee;  Sub- 
group on  Policy/ Budget,  Washing- 
ton, D.C.  (open).  4-6-77       13612; 

3-11-77 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Ocean  Dynamics  Advisory  Subcommittee 
of  the  Applications  Steering  Commit- 
tee, Rockville,  Md.  (open  with  restric- 
tions), 4-^  and  4-5-77  14935; 

3-17-77 

NATIONAL  SCIENCE  FOUNDATION 

Science  and  Technology  Committee  for 
the  Science  Information  Task  Force, 
Palo  Alto,  Calif,  (open),  4-7-77. 

15377;   3-21-77 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards,  Washington,    D.C.    (partially 
closed).  4-7  thru  4-9-77         15991; 

3-24-77 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittees  on  Regulatory 
Activities  and  Electrical  Systems  Con- 
trol and  Instrumentation,  Washington, 
D.C.  (open  and  closed),  4-6-77. 

15381;  3-21-77 

Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  4-7 

thru  4-9-77 15761;  3-23-77 

SMALL  BUSINESS  ADMINISTRATION 
Boise  District  Advisory  Council,  Boise, 

Idaho  (open),  4-4-77 13890; 

3-14-77 
Columbia     District     Advisory     Council, 
Columbia,  S.C.  (open),  4-7-77. 

15392;  3-21-77 
Houston  District  Advisory  Council,  Hous- 
ton, Tex.  (open),  4-7-77 15392; 

3-21-77 
Little   Rock   District  Advisory   Council, 

Little  Rock,  Ark.,  4-7-77 15484; 

3-22-77 
Lubbock  District  Advisory  Council,  Lub- 
bock, Tex.  (open),  4-8-77.   .  15392; 

3-21-77 
Providence    District    Advisory    Council, 
Providence,  R.I.  (open),  4—4-77. 

14944;  3-17-77 

Richmond    District    Advisory    Council, 

Richmond,  Va.  (open),  4-7  and  4- 

8-77 15393;  3-21-77 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

Fme  Arts  Advisory  Committee,  Wash- 
ington, D.C.  <open),  4-7-77. 

15764;  3-23-77 
Foreign  Relations  of  the  U.S.  Advisory 
Committee,       Washington,       D.C. 
(open),  4-8-77     15764;  3-23-77 
International   Law  Advisory  Commit- 
tee, Washington,   D.C.   (open),  4- 

8-77 15764;  3-23-77 

Law  of  the  Sea  Advisory  Committee, 
Washington,  DC.  (open),  4-7-77. 
15764;  3-23-77 
Overseas  Schools  Advisory  Commit- 
tee, Washington,   D.C.   (open),  4- 

8-77 15764;  3-23-77 

Private    International    Law    Advisory 

Committee,      Washington,       D.C. 

(open),  4-8-77  .  15764;  3-23-77 

Transnational    Enterprises    Advisory 

Committee,       Washington,       D.C. 

(open),  4-8-77     15764;  3-23-77 

TELECOMMUNICATIONS  POLICY  OFFICE 

Electromagnetic  Radiation  Management 

Advisory   Council,   Washington,    D.C. 

(open).  4-6-77 14944;  3-17-77 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Explosives  Tagging  Advisory  Commit- 
tee, Washington,  D.C.  (closed),  4- 

5-77 13100;  3-8-77 

Office  of  the  Secretary — 

Private  Philantropy  and  Public  Need 
Advisory  Committee,   Washington, 

DC.  (open),  4-7-77 15486; 

3-22-77 
VETERANS  ADMINISTRATION 

Central  Office  Education   and  Training 
Review  Panel,  Washington,  D.C.  (ojjen 

with  restrictions),  4-5-77 11091; 

2-25-77 
Station  Committee  on   Educational  Al- 
lowances;  San   Diego,  Calif,   (open), 

4-4-77 15164;  3-18-77 

Wage     Committee,     Washington,     D.C. 
(closed),  4-7 14800;  3-16-77 


Next  Week's  Public   Hearings 


ENVIRONMENTAL   PROTECTION  AGENCY 

Water    pollution;    general    pretreatment 
regulations,     San     Francisco,    Calif. 

(open),  4-7-77 13843;  3-14-77 

FEDERAL  ENERGY  ADMINISTRATION 
Oil  import  regulations,  Washington,  D.C, 

4-4-77 15317;  3-21-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  Na- 
tional Commission;  Institutional 
Review        Board        performance. 

Chicago,  111.,  4-5-77 15468; 

3-22-77 
[Rrst  published  at  42  FR  6641, 
Feb.  3,  1977] 


FEOEtAL  IE6ISTH,  VOL  42,   NO.  61 — ^WEDNESDAY,   MARCH  30,   1977 


XV 


REMINDERS— Continued 


Student  Financial  Assistance  Study 
Group,  Atlanta,  Ga.  (open),  4— 
4-77 14927;  3-17-77 

INTERNATIONAL  TRADE  COMMISSION 

Low  carbon  ferrochromium,  Pittsburgh, 

Pa.  (open),  4-5-77..  13609;  3-11-77 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

Applications  for  financial  assistance 

under  Railroad   Revitalization  and 

Regulatory  Reform  Act,  evaluations 

standards;       Washington,        D.C. 

(open),  4-5-77..  15084;  3-18-77 


List  of  Aiblic  Laws 


This  Is  a  continuitig  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  Uie  dat«  of 
approval,  and  the  U.3.  Statutes  citation.  The 
list  is  kept  current  in  the  Fedblai.  Rscisrat 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  3839 Pub.  L  95-15 

To  rescind  certain  budget  authority 
recommended  in  the  message  of  the 
President  of  January  17,  1977  (II.  Doc. 
95-48),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974. 
(Mar.  25,  1977;  91  Stat  26).  Price:  $.35. 


xvl 


nOEKAL  REGISTER,   VOL.   42,   NO.   61— WEDNESDAY,  MARCH  30,   1977 


16769 


presldentiol  dcxuments 

Title  3— The  President 

PROCLAMATION  4494 

National  Farm  Safety  Week,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamarion 

Many  of  the  men  and  women  who  founded  our  nation  w  ere  fannei-s,  and  farmers 
were  a  major  factor  in  turning  this  land  from  a  wilderness  to  a  great  and  productive 
nation.  As  we  enter  our  third  century,  the  majority  of  our  people  no  longer  li\-e  on 
farms,  but  each  farmer  and  farm  worker  has  a  more  \'ital  role  than  ever  before  in  our 
common  welfare.  Not  only  our  own  people  in  cities  and  towns,  but  millions  of  others 
around  the  world,  depend  on  the  food  and  fiber  produced  on  America's  farms. 

Every  year  hundreds  of  thousands  of  farm  and  ranch  residents  suffer  unnecessary 
injury,  and  sometimes  disability  and  death,  from  accidents  on  the  farm.  The  dollar 
loss  is  great,  but  the  cost  in  human  suffering  is  even  greater.  We  have  already  done 
much  to  make  agriculture  safer,  but  we  can  do  more.  With  a  new  awareness  of  the 
importance  of  farm  safety  we  can  insure  that  the  equipment  and  chemicals  used  on 
the  farm  are  safe  for  both  farmer  and  consumer. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  July  25  through  July  31,  1977,  as  National 
Farm  Safety  Week.  I  urge  all  who  live  and  work  on  the  nation's  farms  and  ranches 
to  commit  themselves  to  safe  conduct  in  all  activities.  Further,  I  ui^e  all  who  work  with 
and  serve  agricultural  producers  to  assist  and  support  them  in  this  effort  in  every 
possible  way.  ^ 

IN  WITNESS  WHEREOF,  I  hereunto  set  my  hand  this  twenty-eighth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


-^C7^ 


v^^/u/^ 


[FR  Doc. 7 7-9624  Filed  3-28-77  ;3 :07  pm] 
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National  Commission  on  the  Observance  of  International  Women's  Year,  1975 
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By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in 
accord  v^fith  Section  2  of  the  Act  approved  December  23,  1975,  to  direct  the  National 
Commission  on  the  Obsenance  of  International  Women's  Year,  1975,  to  organize 
and  convene  a  National  Women's  Conference,  and  for  other  purposes  (Public  Law 
94-167,  89  Stat.  1003),  and  in  order  to  increase  the  number  of  members  on  the 
Commission,  it  is  hereby  ordered  that  Section  1  (b)  of  Executive  Order  No.  1 1832,  as 
amended  by  Executive  Order  No.  11889,  Is  amended  to  read  as  follows: 

"(b)  The  Commission  shall  consist  of  not  more  tlian  45  members  to  be  appointed 
by  the  President  from  among  citizens  in  private  life,  except  that  not  more  than  10 
members  may  be  officials  of  State  or  local  governments.  The  President  shall  designate 
the  presiding  officer,  who  may  designate  from  among  the  members  of  the  Commission 
as  many  vice  presiding  officers  as  necessary.". 


-^c^> 


v^^/t^ 


The  White  House, 

March  28,  1977. 


[FR  Doc.77-9712  Filed  3-29-77;ll  :58  am] 
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Executive  Order  11980  •  March  29,  1977 

National  Commission  on  the  Observance  of  International  Women's  Year,  1975 
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•^ 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Section 
1(b)  of  Executive  Order  No.  11832,  as  amended,  is  further  amended  by  substituting 
"42  members  to  be  appointed"  for  "45  members  to  be  appointed". 


^:^> 


V./^/f^ 


The  White  House, 

March  29,  1977. 


[FR  Doc.77-9713  Filed  3-29-77  ;1 1 :  59  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  31 

PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  relieves 
on  March  27,  1977,  the  Sunday  pack- 
aging prohibition.  The  further  prospect 
of  rain,  reduced  supplies,  and  good  mar- 
ket demand  have  prompted  the  South 
Texas  Lettuce  Committee  to  request  re- 
lief from  the  Sunday  packaging  pro- 
hibition to  allow  the  industry  sufficient 
operating  time  to  satisfy  existing  and 
prospective  orders  for  lettuce. 

EFFECTIVE  DATE:  March  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Phone:  (202)  447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and  Order 
No.  971  regulate  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  South  Texas 
Lettuce  Committee,  established  under  the 
order,  is  responsible  for  local  adminis- 
tration of  the  program. 

The  ccwnmlttee  reports  that  ttie  lettuce 
deal  in  the  production  area  is  nearing 
completion.  There  is  the  further  prospect 
of  rain,  supplies  are  short,  and  market 
demand  is  good.  For  these  reasons,  the 
committee  has  requested  relief  from  the 
regulation's  prohibition  against  Simday 
packaging  of  lettuce,  in  order  to  allow 
the  industry  sufficient  packaging  time  to 
satisfy  existing  and  prospective  orders 
for  lettuce. 

Findings,  (a)  It  is  hereby  found  that 
this  amendment  to  the  handling  regula- 
tion, as  set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practical and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not  post- 


poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  mpst  become 
effective  immediately  if  producers  are  to 
derive  any  benefits  therefrom,  (2)  com- 
pUance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers,  and  (3)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  lettuce  grown  in  the  production 
area. 

Regulation,  as  Amended 

In  §  971.317  (41  PR  51388;  42  PR  3626, 
8361)  the  introductory  paragraph  is 
hereby  amended  by  adding  the  following 
thereto: 

§971.317      Handling  regulation. 

*  *  *.  and  also  except  that  the  prohibi- 
tion against  the  pmcking  of  lettuce  on 
Sundays  shall  not  apply  on  March  27, 
1977. 

*  »  «  •  » 

(Sees.  1-49,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Effective  date.  Dated  March  24,  1977. 
to  becwne  effective  March  27,  1977. ' 

Charles  R.  Brader. 
Deputy     Director,     Fruit    and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc .77-9433  Piled  3-29-77; 8: 45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1976  Crop 
Corn  Supplement.  Amdt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Com  Loan  and  Purchase 
Program 

Correction 
In  PR  Doc.  77-5264  appearing  at  page 
10301  in  the  issue  for  Tuesday,  February 
22,  1977,  in  §  1421.113  (a)  in  the  listings 
under  Iowa,  Union  County  now  reading 
"1.53"  should  read  "1.51". 


(CCC  Grain  Price  Support  Regulations.  1976 
Crop  Sorghum  Supplement,  Amdt.  1  ] 

PART  1421-— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Sorghum  Loan  and  Purchase 
Program.  Correction 

In  PR  Doc.  42-10306  of  February  22, 
1977.  paragraph  (a)  of  §  1421.237  for  the 


State  of  South  Dakota  is  corrected  by  re- 
placing the  county  loan  rate  appearing 
on  page  10308  for  Yankton  with  $2.40  and 
by  inserting  $2.36  for  all  other  counties. 

Effective  date;  March  30,  1977. 

Signed  at  Washington,  D.C,  on  March 
23,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

(PR  Doc.77-9528  Filed  3-29-7T;8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  II — INTERNATIONAL  TRADE 
COMMISSION 

PART  201— RULES  OF  GENERAL 
APPLICATION 

Notification  to  Other  Federal  Agency  of 
Matter  Within  Its  Jurisdiction 

AGENCY;  United  States  International 
Trade  Commission. 

ACTION;  Final  rule. 

SUMMARY;  This  rule  establishes  a 
standard  procedure  for  the  Commission 
to  follow  in  determining  whether  to 
notify  another  Federal  agency  of  a  mat- 
ter that  may  fall  within  the  jurisdiction 
of  that  agency.  At  present  no  standard 
procedure  exists  and  the  Commission 
determines  on  a  case-by-case  basis 
whether  to  give  such  notification.  The 
proposed  procedure  would  provide  for 
the  routine  handling  of  those  determina- 
tions in  an  expeditious  manner  without 
disturbing  existing  investigations. 

EFFECTIVE  DATE;  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Jeffrey  M.  Lang,  (202)  523-0321. 

SUPPLEMENTARY  INFORMATION; 
Several  comments  on  the  proposed  rule 
were  received  and  were  considered  in 
the  decision  to  issue  a  rule  in  this  mat- 
ter. The  cwnments  filed  make  three  rele- 
vant suggestions,  as  follows; 

(1)  Two  commenters  suggest  that  if 
the  Commission  has  reason  to  believe 
that  the  subject  matter  of  a  Commission 
investigation  falls  within  a  statute  that 
is  under  another  agency's  jurisdiction, 
the  Commission  should  stop  (or  not 
start,  as  the  case  may  be)  its  investiga- 
tion. . 

(2)  One  commenter  suggests  that  the 
proposed  rule,  if  issued,  clearly  be  made 
to  apply  before  an  investigation  begins. 

(3)  One  commenter  suggests  that 
when  the  "resison  to  believe"  is  the  Com- 
mission's own  idea  (as  <^posed  to  a  sug- 
gestion made  by  others),  the  "sugges- 
tion" process  should  be  dispensed  with. 
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and  the  Commission  should  simply  notify 
the  appropriate  agency.' 

The  Commission  has  decided  not  to 
accept  the  first  of  these  suggestions.  Nei- 
ther of  the  statutory  "notification"  pro- 
visions requires  cessation  of  Commission 
activity  in  suiy  Investigation.*  These  pro- 
visions, sections  201(b)(6)  and  337(b) 
(3) ,  require  only  notification.  In  a  proper 
case  the  Commission  is  free  to  suspend 
a  section  337  investigation  (see  sec. 
337(b)(1)),  but  suspension  should  not 
be.  smd  is  not.  required,  nor  should  it  be 
mentioned  in  this  rule.' 

The  Commission  has  decided  to  apply 
the  proposed  rule  before,  as  well  as  dur- 
ing, investigations  to  which  It  applies. 
This  extension  of  the  power  to  notify  is 
reasonably  necessary  to  carry  out  the 
functions  prescribed  by  section  334  of 
the  Tariff  Act  of  1930,  to  cooperate  with 
other  agencies  of  the  government.  More- 
over, in  some  cases  the  need  to  notify  will 
be  obvious.  In  this  situation,  the  Com- 
mission ought  to  be  able  to  make  notifi- 
cation on  its  own  motion.  Appropriate 
changes  have  been  made  In  the  final 
rule  to  Implement  these  ideas.  Various 
technical  and  minor  changes  have  also 
been  made  in  the  final  rule.  This  regu- 
lation is  effective  April  29,  1977. 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930.  as  amended  (72  Stat.  680; 
19  U.S.C.  1335),  section  337(b)(3)  of 
Tariff  Act  of  1930.  as  amended  (88  Stat. 
2054;  19  U.S.C.  1337(b)(3)),  section  334 
of  the  Tariff  Act  of  1930,  and  section 
201(b)(6)  of  the  Trade  Act  of  1974  (88 
Stat.  2013;  19  U.S.C.  2251(b)(6)),  the 
Commission  proposes  to  amend  Title  19, 
Part  201.  of  the  Code  of  Federal  Regiila- 
tions  by  adding  a  new  §  201.4(d),  as 
follows : 

§  20I.4      Performance  of  functions. 

•  •  •  *  * 

(d)  Presentation  of  matter  that  may 
come  within  the  purview  of  other  laws. 
Whenever  any  party  or  person,  including 
the  Commission  staff,  has  reason  to  be- 
lieve that  (Da  matter  imder  investiga- 
tion pursuant  to  section  337  of  the  Tariff 
Act  of  1930.  as  amended,  or  (2)  in  the 
course  of  an  investigation  under  section 
201  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618),  circumstances  causing  Increased 
imports  may  come  within  the  purview 
of  another  remedial  provision  of  law  not 


» The  comment  of  the  National  Onion  Asso- 
ciation was  considered,  even  though  It  was 
received  later  than  the  deadline  for  comments 
set  forth  In  the  notice  of  propoeed  rulemak- 
ing. However,  this  comment  concerns  a  num- 
ber of  general  matters  which  do  not  relate 
to  the  proposed  rule,  and  Is  not  discussed 
further  here. 

» Investigation  No.  337-TA-23.  Certain 
Color  Television  Receivers  (order  denying 
motion  to  terminate  Issued  November  8. 
1976.  and  opinion  re  same.  Issued  Decem- 
ber 20.  1976).  Melco  Sales,  Inc.  v.  ITC,  Civil 
Action  No.  76-1932.  D.D.C.  (decided  by  opin- 
ion from  the  bench.  November  9,  1976) . 

'The  Pederal  Trade  Commission  asserts 
that  the  law  also  requires  cessation  of  a  sec. 
201  Investigations  when  "notification"  Is 
appropriate.  See  FTC  letter-comment  re- 
ceived Feb.  3,  1977,  at  footnote* *.  p.  1.  The 
PTC  provides  no  basis  for  this  view,  and  the 
Commission  finds  none. 
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the  basis  of  such  investigation,  including 
but  not  limited  to  the  Antidumping  Act, 
1921,  or  sections  303  or  337  of  the  Tariff 
Act  of  1930,  as  amended,  then  the  party 
or  person  may  file  a  suggestion  of  noti- 
fication with  the  Commission  that  the 
appropriate  agency  be  notified  of  such 
matter  or  circumstances,  together  with 
such  information  as  the  party  or  person 
has  available.  The  Commission  Secretary 
shall  promptly  thereafter  publish  notice 
of  the  filing  of  such  suggestion  and  in- 
formation, and  make  them  available  for 
inspection  and  copying  to  the  extent 
permitted  by  law.  Any  person  may  com- 
ment on  the  suggestion  within  10  days 
after  the  publication  of  said  notice. 
Thereafter,  the  Commission  shall  deter- 
mine whether  notification  is  appropriate 
under  the  law  and.  if  so.  shall  notify  the 
appropriate  agency  of  such  matters  or 
circumstances.  The  Commission  may  at 
any  time  make  such  notification  in  the 
absence  of  a  suggestion  under  this  rule 
when  the  Commission  has  reason  to  be- 
lieve, on  the  basis  of  information  before 
It,  that  notification  is  appropriate  under 
law. 

Issued:  March  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc .77-9389  Filed  3-29-77:8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

PART  207— LIMITATION  ON  THE  EM- 
PLOYMENT OF  THIRD  COUNTRY  NA- 
TIONALS FOR  CONSTRUCTION  WORK 
FINANCED  FROR*^UNITED  STATES  FOR- 
EIGN ASSISTANCE  FUNDS 

Revocation 

Pursuant  to  the  Deputy  Administra- 
tor's action  of  January  19,  1977,  22  CFTl 
Part  207  is  revoked. 

Effective  date.  This  change  is  effective 
March  21,  1977. 

Dated :  March  21, 1977. 

John  P.  Owens, 
Acting  Assistant  Administrator 
for  Program  and  Management 
Services. 

[FR  Doc.77-9410  Filed  3-29-77:8:45  ami 

Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  II — COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

(Docket  RM  76-1;   Rules  Doc.  B] 

PART  201— GENERAL  PROVISIONS 

Filing  of  Agreements  Between  Cooyright 
Owners  and  Public  Broadcasting  Entities 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Final  Regulation. 

SUMMARY:  This  regulation  opens  the 
public  records  of  the  Copyright  Office  to 
the  filing  of  agreements  between  public 


broadcasting  entities  and  certain  copy- 
right owners,  and  establishes  the  formal 
requirements  governing  the  nature  of  the 
document  to  be  filed.  The  regulation  is 
intended  to  implement  sections  118(b) 
(2)  and  118(e)  (1)  of  Pub.  L.  94-553  (90 
Stat.  2541) ,  the  Act  for  General  Revision 
of  the  Copsrrlght  Law. 

EFFECTIVE  DATE:  This  regulation 
takes  effect  on  April  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Larry  M.  Schultz,  Information  Special- 
ist, U.S.  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559 
(703-557-8700). 

SUPPLEMENTARY  INFORMATION: 
On  November  15,  1976  a  proposal  was 
published  in  the  Federal  Register  to 
adopt  a  new  regulation  §  201.9  pertain- 
ing to  the  filing  of  agreements  between 
copyright  owners  and  public  broadcast- 
ing entities,  41  FR  50300.  The  proposed 
regulation  was  designed  to  Implement: 
section  118(b)  (2)  of  Pub.  L.  94-553, 
under  which  license  agreements  between 
one  or  more  owners  of  copsn-ight  in  pub- 
lished nondramatic  musical  works  and 
published  pictorial,  graphic,  and  sculp- 
tural works,  and  one  or  more  public 
broadcasting  entitles,  are  to  be  given 
effect  in  lieu  of  any  determination  by  the 
Copyright  Royalty  Tribunal  established 
under  the  new  law,  provided  that  "c<H>ie8 
of  such  agreements  are  filed  in  the  Copy- 
right Office  within  thirty  days  of  execu- 
tion in  accordance  with  regulations  that 
the  Register  of  Copyrights  shall  pre- 
scribe"; and  section  118(e)(1)  of  that 
law,  under  which  terms  and  rates  of 
royalty  payments  agreed  to  among  own- 
ers of  copyright  in  nondramatic  literary 
works  and  public  broadcasting  entities 
are  to  be  effective  "upon  filing  in  the 
Copyright  Office,  In  accordance  with  reg- 
ulations that  the  Register  of  Copyrights 
shall  prescribe." 

A  number  of  cwnments  were  received 
in  response  to  the  proposed  regulation. 
Several  comments  raised  questions  or 
made  suggestions  that  warranted 
changes  from  the  proposed  regulati<Mi. 
•  A  disctisslon  of  the  major  substantive 
comments  received  follows: 

1.  The  Authors  League  of  America, 
Inc.,  the  Association  of  American  Pub- 
lishers, and  the  Public  Broadcasting 
Service  all  expressed  concern  that  be- 
cause proposed  S  201.9(a)  referred  in 
general  terms  to  "licenses  and  other 
agreements  pertaining  to  terms  and  rates 
of  royalty  payments  negotiated  between 
one  or  more  copyright  owners  and  one  or 
more  public  broadcasting  entitles,"  the 
regulation  might  be  Interpreted  to  re- 
quire the  recording  of  every  Individual 
license  between  a  single  owner  of  copy- 
right in  a  nondramatic  literary  work  and 
a  single  public  broswlcastlng  entity. 

The  parties  asserted  that  section  118 
(e)  (1)  of  the  Act  does  not  in  langiiage 
or  in  purpose  require  recordation  of  in- 
dividual licenses  for  public  broadcast 
use  of  nondramatic  literary  works,  and 
that  section  118(e)(1)  was  designed  to 
provide   a  record   of  terms  and  rates 
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agreed  to  amcHig  groups  of  ccHiyright 
owners  in  nondramatic  literary  works 
and  public  broadcasting  entities  for  pur- 
poses of  the  antitrust  exemptlai  COD- 
tained  In  that  sectl<«.  The  p^u-tles  also 
noted  that  pn^xieed  S  201.9(a)  might 
encompass  agreements  related  to  sub- 
ject matter  (e.g^  dramatic  works)  fall- 
ing entirely  outside  ot  section  118  of  the 
new  law. 

Proposed  §  201.9  was  Intended  only  to 
open  the  records  of  the  Copyright  Office 
to  the  recording  of  documents,  and  to 
establish  Uie  formal  requirements  con- 
cerning the  nature  of  the  documents 
submitted.  It  was  not  intended  to  require 
the  recording  of  any  document,  or  to  de- 
termine what  documents  are  required  to 
be  filed  under  the  conditions  of  the  Act 
These  are  matters  established  by  section 
118  of  the  Act  itself.  In  consideraUon  of 
the  comments  referred  to,  §  201.9(a)  has 
been  changed  to  replace  the  blanket  ref- 
erence to  "licenses  and  other  agree- 
ments *  •  *"  quoted  above  with  lan- 
guage coiif(»Tning  to  paragraphs  (b) 
and  (e)(1)  of  sectim  118  of  the  Act. 
Whether  any  particular  agreement  must 
be  recorded  as  a  condition  to  its  taking 
effect  will  remain  a  matter  for  applica- 
tion of  the  statute. 

Together  with  this  change,  we  have 
added  a  new  paragraph  (iv)  to  {  201.9 
(a).  This  paragraph  requires  that  doc- 
uments submitted  for  recording  under 
section  118  be  so  identified,  in  order  to 
enable  the  Office  to  catalog  these  docu- 
ments separate  from  other  recorded 
papers. 

2.  Several  comments  urged  deleticm  of 
the  proposed  requirements  (S  201.9(a) 
(D)  that  the  original  instrument  be 
submitted  for  recording  unless  It  is  "not 
availaUe"  aaid  the  submitted  copy  is 
ftccnmpanled  by  an  "explanation"  of  the 
failure  to  supply  an  original.  After  fur- 
ther consideration  of  the  reference  to 
filing  "copies"  in  section  118(b)(2)  of 
the  Act  and  the  general  recording  pro- 
visions of  secticm  205  we  have  decided 
to  (Huit  these  requirements.  However, 
where  a  copy  Is  submitted  in  lieu  of  an 
original  a  certification  that  It  Is  a  true 
copy  will  still  be  required. 

In  a  related  vein,  two  comments  sug- 
gested that  as  there  may  be  multiple 
"originals"  ot  a  document,  references  to 
"the  original"  should  be  changed  to  "an 
original".  The  regulation  has  been  mod- 
ified to  conform  to  this  suggestion. 

3.  One  comment  raised  the  poesiblUty 
of  confusicm  sulsing  from  the  Act's  ref- 
erence to  "filing"  and  the  regulation's 
reference  to  "recording".  In  order  to 
avoid  any  such  imcertdinty,  paragraptis 
(a)  and  (c)  of  the  regulation  have  been 
revised  to  make  it  clear  that  submitted 
documents  will  be  filed  in  the  records  of 
the  Office  up<Mi  their  recordation. 

4.  One  comment  suggested  that  the* 
Copyright  Office  establish  a  regulation 
under  which  remitters  might  obtain  a 
formal  receipt  for  documents  submitted 
under  proposed  §  201.9  by  accompanying 
the  submjssimi  with  a  self-addressed 
postcard  identifying  the  docimient  This 
suggesticm  warrants  consideration.  How- 
ever, it  has  Implications  going  beyond 
the  subject  matter  <rf  the  proposed  reg- 


ulation and  requires  consideration  of  the 
in-intKess  systems  to  be  devdoped  by  the 
Office  imder  the  new  Act.  Accordingly-, 
action  cm  this  suggestion  will  be  deferred. 

5.  One  comment  suggested  that  the 
regulation  expressly  refer*  to  agreements 
negotiated  between  the  parties'  "repre- 
sentatives". As  section  118  of  the  Act 
itself  makes  several  rtferences  to  "copy- 
right owners"  and  "public  broadcasting 
entities"  without  expressly  mentioning 
their  "representatives",  apd  as  the  regu- 
latlcm  does  refer  to  the  signatures  of  the 
parties'  representatives,  this  modification 
is  considered  unnecessary. 

6.  One  comment  suggested  that  pro- 
posed §  201.9(a)  (iii) ,  which  required  that 
the  document  submitted  for  recordation 
"include  any  schedules,  appendixes,  or 
other  attachments  referred  to  in  the  in- 
strument as  being  a  part  of  It",  be  mod- 
ified "to  the  effect  that  *  *  *  attach- 
ments may  be  Incorporated  by  reference 
in  the  agreement  so  laog  as  the  attach- 
m«its  are  clearly  identified."  This  sug- 
gestion has  not  been  adopted.  Where  a 
schedule,  appendix  or  similar  attachment 
is  actually  referred  to  in  the  document 
as  being  a  part  of  It,  the  recorded  docu- 
ment should  Include  the  schedule,  ap- 
pendix or  attachment  in  order  to  provide 
a  record  that  Is  complete  according  to 
its  terms.  However,  where  another  in- 
strument is  merely  "incorporated  by  ref- 
erence" in  the  document  submitted  for 
recording.  Inclusion  of  that  instrument  is 
not  required. 

In  consideration  of  the  fcM'egoing,  Part 
201  of  37  CFR  C^iapter  II  is  amended  by 
adding  a  new  S  201.9  to  read  as  follows: 

§  201.9  Recordation  of  agreemenU  be- 
tween copyright  owners  and  public 
broadcasting  entities. 

(a)  License  agreements  voluntarily 
negotiated  between  one  or  more  owners 
ot  copyright  in  published  nondramatic 
musical  works  and  published  picUnlal, 
graphic,  and  sculptural  works,  and  one 
or  more  public  broadcasting  entitles,  and 
terms  and  rates  of  royalty  payments 
agreed  to  among  owners  of  cc^yright  to 
nondramatic  literary  works  and  public 
broadcasting  entities,  will  be  filed  to  the 
Copyright  Office  by  recordation  upon 
payment  of  the  fee  prescribed  by  this 
section.  The  dcKiument  submitted  for 
recordation  shall  meet  the  following 
requirements : 

(1)  It  shall  be  an  origtoal  instrument 
of  agreemoit;  or  It  shall  be  a  legible 
photocopy  or  other  full-size  facsimile  re- 
producticxi  of  an  original,  accompanied 
by  a  certification  signed  by  at  least  one 
of  the  parties  to  the  agreement,  or  an 
authorized  representative  of  that  party, 
that  the  reproduction  is  a  true  copy; 

(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  agree- 
ment, or  ai  their  authorized  agents  or 
representatives; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  toclude  any  schedules,  appen- 
dixes, or  other  attachments  referred  to 
to  the  instrummt  as  being  part  of  it ;  and 

(4)  It  shall  be  clearly  identified,  to  its 
body  or  a  covering  transmittal  letter,  as 
being  submitted  for  recordation  under 
17UJS.C.  118. 


(b>  For  a  dociHnent  consisting  of  six 
pages  or  less  covo-ing  no  more  than  one 
title,  the  basic  recordaticm  fee  is  $5  if 
recorded  before  January  1,  1978  smd  $10 
if  recorded  after  December  31,  1977;  to 
either  case  an  additional  charge  of  50 
cents  is  made  for  each  page  over  six 
and  each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  tocluding  the  prescribed 
fee,  have  been  received  to  the  Copyright 
Office.  A  docummt  is  filed  to  the  Cwy- 
rlght  Office  and  a  filing  to  the  Copyright 
Office  takes  place  on  the  date  of  recorda- 
tion. After  recordation  the  document  is 
returned  to  the  sender  with  a  certificate 
of  record. 

(17  U3.C.  207.  and  under  the  f(^o>inn«  sec- 
tions of  Title  17  of  tbe  United  8twt«B  Code 
as  amended  by  Pub.  L.  M-&&S:  {}  118;  702; 
708(11).) 

Dated :  March  23,  1977. 

BABBAkA  RiNGKX, 

Register  of  Copyrigtits. 
Approved : 

Daotel  J.  BooRSTor, 
Librctrian  of  Congress. 

[FB  Doc.77-9503  Piled  3-29-77; 8: 45  ami 

TMe  40— Protection  of  Environmont 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  B— GRANTS  AND  OTHER 
FEDERAL  ASSISTANCC 

[PEL  705-4] 

PART  33 — SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

On  February  8,  1977,  the  Environ- 
mental Protection  Agency  promulgated 
toterlm  regulations  to  tocorporate  mini- 
mum standards  for  procurement  under 
EPA  grants  with  a  propoeed  effective 
date  (rf  March  31,  1977  (43  FR  8089) .  By 
this  action,  the  effective  date  of  the 
toterlm  Part  33  subagreement  regula- 
tions is  changed  to  May   1,  1977. 

Dated:  March  24, 1977. 

Douglas  Costlk, 
Administrtitor. 
[PR  D0C.77-MOO  PUed  3-2»-T7;8:45  am] 


SUBCHAPTER  C-^AIR  PROGRAMS 

(PSJL  70»-4] 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Region  V  Address;  Correction 

Section  60.4  paragraph  (a)  Is  corrected 
by  changing  Region  V  (Illtoois.  Indiana, 
Minnesota.  Michigan,  Ohio,  Wlsconsto) , 
1  North  Wacker  Drive,  Chksago,  nitools 
60606  to  Region  V  (QUnols,  Indiana. 
Minnesota,  Michigan,  Ohio,  Wisconsto) , 
230  South  Dearborn  Street,  Chicago,  D- 
itools  606O4. 

Dated:  March 21, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

[PR  E>oc.77-940«  Piled  3-29-77;8:45  am] 
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PART  60 — STANDARDS  OF   PERFORM- 
ANCE FOR   NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of 
Wisconsin 

Pursuant  to  the  delegation  of  author- 
ity for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  Wisconsin  on  September  28, 
1976,  EPA  is  today  amending  40  CFR 
60.4,  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  today,  March  30.  1977,  at  42 
FR  16845  in  this  Federal  Register.  The 
amended  §  60.4,  which  adds  the  address 
of  the  Wisconsin  Department  of  Natural 
Resources  to  which  all  reports,  requests, 
applications,  submittals,  and  communi- 
cations to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im- 
mediately in  that  it  Is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  wiiich  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
September  28,  1976  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  addre3s  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  inmiedi- 
ately,  and  is  issued  under  the  authority 
of  section  ill  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857c-6. 

Dated:  March  21, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

Part  60  of  Chapter  I,  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (YY).  to  read 
as  follows: 

§  60.4      Address. 

•  •  •  •  • 

(b)    •  •  • 

(A)-(XX)    •  •  • 
(YY)  WLsconsin — 
Wlsconeln  Department  of  Natural  Resources, 
P.O.  Box  7931,  Madlaon,  WlscoDsln  53707. 

(FRDoc.77-94(M  Piled  a-29-77:8:45  amj 


|FRL  T0«-81 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Region  V  Address;  Correction 

Section  61.04  paragraph  (a)  is  cor- 
rected by  changing  Region  V  (Illinois, 
Indiana.  Minnesota,  Michigan,  Ohio, 
Wisconsin).  1  North  Wacker  Drive,  Chi- 
cago, niinois  60606  to  Region  V  (Illinois, 
Indiana.  Minnesota.  Michigan,  Ohio, 
Wisconsin),  230  South  Dearijom  Street, 
Chicago,  niinois  60604. 

Dated:  March  21,  1977. 

George  R.  Alexander, 
Regional  Administrator. 

(PR  Doc.77-9407  PUed  3-29-77;8:46  am) 
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PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  the  State  of 

Wisconsin  I 

Pursuant  to  the  delegation  of  author-l 
ity  for  national  emission  standards  fori 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  Wisconsin  on  September  28, 
1976,  EPA  is  today  amending  40  CFR 
61.04,  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
pubUshed  today  March  30,  1977,  at  42  FR 
16845  in  this  Federal  Register.  The 
amended  Section  61.04,  which  adds  the] 
address  of  the  Wisconsin  Department  of 
Natural  Resources  to  which  all  reports, 
requests,  applications,  submittals,  and 
commimications  to  the  Administrator 
pursuant  to  this  part  must  also  be  ad- 
dressed, is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  nilemaking  effective  immed- 
iately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  refiected  by  this  ad- 
ministrative amendment  was  effective  on 
Septemt)er  28,  1976,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  section  112  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  1857c-7. 

Dated:  March  21. 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

Part  61  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  (YY)  to  read 
as  follows: 

§  61.04     Address. 

•  •  •  *  • 

(b)  •  •  • 

(A)-(XX)    •   •    • 
(YY)  WlBConsln — 
WlAOonsln  Department  of  Natural  Resources, 
P.O.  Box  7031,  Madison,  Wisconsin  53707. 

J  PR  DOC.77-M06  Plied  3-29-77;  8: 46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA. 
TIONAL  DEVELOPMENT,  DEPARTMENt 
OF  STATE  I 

PART  7-6— FOREIGN  PURCHASES 

Subpart    7-6.51 — U.S.    Source    Restrict 
tions — Services 

Contractor  Employzxs 

Pursuant  to  the  Deputy  Admlnistni' 
tor's  action  of  January  19,  1977,  i  7- 
6.5101  Is  amended  to  revoke  paragrapli 
Vn.  Contractor  Employees  In  its  ent 
tlrety. 


Effective  date:  This  change  is  effec- 
tive March  21, 1977. 

March  21,  1977. 

Dated:  March  21,  1977. 

John  F.  Owens, 
Acting  Assistant  Administrator 
for   Program   and    Manage- 
ment Services. 

|PR  Doc.77-9409  Piled  3-29-77;8:45  am] 


CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER   I>— PUBLIC    BUILDINGS  AND 
SPACE 

[FPMRAmdt.  D-681 

PART  101-17 — ^ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Subpart  101-17.2 — Utilization  of  Space 

Relinquishing  Assigned  Space 

This  regulation  increases  the  number 
of  days'  notice  an  agency  must  give  GSA 
before  relinquishing  assigned  space. 

Section  101-17.204  (a)  is  revised  as  fol- 
lows: 

§  101-17.204      Nolice    to    GS.4    of    relin- 
quish mont  of  assigned  space. 

(a)  GSA  shall  be  notified  by  an 
agency  occupying  space  assigned  by  GSA 
at  least  120  days  prior  to  the  date  on 
which  the  space,  or  portion  thereof,  will 
no  longer  be  needed.  In  no  event,  how- 
ever, shall  such  notice  be  given  less  than 
30  days  prior  to  the  date  on  which  a  lease 
termination  notice  must  be  issued.  Such 
notification  shall  be  submitted  In  writing 
to  the  GSA  regi(»ial  oflSce  responsible  for 
the  geographical  area  In  which  the  space 
is  located,  giving  a  description  of  the 
area  involved,  its  location  and  the  esti- 
mated date  of  release.  When  a  portion  of 
space  is  released,  it  must  be  consolidated 
and  accessible  for  reassignment.  Any 
alteration  required  to  make  such  space 
consolidated  and  accessible  will  be  borne 
by  the  agency  before  the  space  is  as- 
siuned  by  OSA.  The  appropriate  GSA 
regional  office  may  reassign  or  dispose 
of  the  space. 

•  •  •  •  •         ~ 

(Sec.  a05(c) ,  63  Stat.  390;  (40  X^.C.  486(c) ) ) 

Effective  date:  This  regulation  Is 
effective  March  30,  1977. 

Non :  Tbe  Qeneral  Services  Administration 
has  determined  tbat  tills  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion ol  an  Inflation  Impact  Statement  un<ler 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  March  18,  1977. 

Robert  T.  Griffin, 
Actino  Administrator  of 
General  Seroices. 

[PR  Doc.77-9453  PUed"8-3&-77;8:46  am) 


(PPMR  Amdt.  D-69] 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

Intergovernmental  Cooperation 

This   regulation   amends   the  Public 
Buildings  Service's  procedures  c<»cem- 


FEDERAL  REGISTER,  VOL  42,  NO.  61— WEDNESDAY,  MARCH  30,   1977 


RULES  AND   REGULATIONS 


16779 


ing  intergovernmental  consultation  on 
Federal  projects. 

Section  101-19.001  Is  revised  to  read 
as  follows: 

§  101-19.001     Authority. 

This  Part  101-19  Implements  the  ap- 
plicable provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended;  the  Pub- 
lic Buildings  Act  of  1959  (40  TJB.C.  601- 
615  as  amended) ;  Pub.  L.  90-480,  ap- 
proved August  12,  1968,  82  Stat  718  (42 
U.S.C.  4151-4156);  the  Clean  Air  Act 
(42  U.S.C.  1857-1858) ;  the  Federal  Wa- 
ter Pollution  Control  Act  (33  U.S.C. 
1151-1175);  the  Intergovernmental  Co- 
operation Act  of  1968  (42  UJS.C.  4201- 
4244,  40  U.S.C.  531-535);  EvaluatlMi, 
Review,  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj- 
ects (Office  of  Management  and  Budgret 
Circular  A-95  Revised);  Section  901(b) 
of  the  Agriculture  Act  of  1970,  84  Stat. 
1383  as  amended  by  section  601  ot  the 
Rural  Development  Act  of  1972,  86  Stat. 
674  (42  U.S.C.  1322(b)  > ;  Executive  Order 
11752  of  Decranber  17,  1973  (3A  CFR. 
1973  Comp.,  p.  240) ;  Executive  Order 
11724  of  June  25.  1973  (38  FJl.  16837) ; 
Executive  Order  11512  of  February  27, 
1970  (35  PR  3979) ;  and  Pub.  L.  92-313, 
approved  June  16,  1972. 

Subpart  101-19.1 — General 

Secticsi  101-19.100  is  amended  to  read 
as  follows: 

1^  101—19.100      Intergovernmental       ron- 
sulfation  on  Federal  projects. 

(a)   •  •  • 

(1)  Planning  agencies.  Planning  agen- 
cies are  defined  as  the  Governor  of  a 
State  or,  if  there  is  one,  the  appropriate 
A-95  clearinghouse  of  the  State,  region, 
or  metropolitan  area,  and  the  appropri- 
ate local,  county,  metn^x>litan,  regional, 
and  State  planning  and  environmental 
authorities. 


(b)  GSA  will  consult  with  planning 
agencies,  local  elected  officials,  and  ap- 
propriate Federal  sigencies  to  coordinate 
Federal  projects  with  development  plans 
and  programs  of  the  State,  region,  and 
locality  in  which  the  project  is  to  be  lo- 
cated to  ensure  that  all  national,  re- 
gional. State,  and  local  viewpoints  Eire 
fully  considered  and  taken  into  account 
to  the  extent  possible  in  planning  Fed- 
eral projects.  A  written  statement  con- 
taining a  clear  Justification  fco-  Federal 
actions  that  are  inconslstoit  with  local 
plans  will  be  provided  the  appropriate 
planning  agencies. 

(c)  •  •  • 

(1)  The  GSA  Regional  Administrator 
will  notify  the  planning  agencies  at  least 
30  calendar  days  prior  to  the  initiation 
of  any  survey  conducted  for  the  punx>8e 
of  ascertaining  the  long  range  space 
needs  ot  P^ederal  agencies  and  formulat- 
ing plans  for  the  possible  derekKxnent 
of  a  Federal  project  to  satisfy  thofle 
needs.  Notifications  of  less  than  30  cal- 
endar days  are  authorized  CHily  in  emer- 
gency situations.  The  notification  wiU 
specify    the    approximate   dates  (s)    on 


which  the  survey  will  be  conducted  and 
request  that  the  GSA  Regional  Adminls- 
tratcM-  be  provided  as  soon  as  practicable 
with  all  pertinent  planning  and  develop- 
ment information  that  will  be  consid- 
ered in  ccmnection  with  the  space  plan 
for  the  community.  This  information  will 
include  city,  county,  State,  and  regional 
plans  for  land  use  and  develoiment, 
model  cities  and  urban  renewal,  neigh- 
borhood revitahzation,  mass  transit, 
highways,  flood  control,  and  air,  water, 
solid  waste,  and  other  relevant  environ- 
mental data. 

(2)  Within  30  calendar  da3^  following 
his  approval  of  a  proposed  community 
plan,  the  GSA  Reglfmal  Administrator 
will  sutoiit  to  the  Commissioner,  PBS, 
the  proposed  plan  and  a  proposed  letter 
that  will  inform  the  previously  notified 
planning  agencies  of  the  results  of  the 
survey.  Particular  reference  will  be  made 
to  the  need,  if  any,  for  a  new  Federal 
building  within  a  10-year  period  or  a 
major  lease  consolidation  which  cot^ld 
result  In  new  commercial  construction  In 
the  community.  The  letter  of  notification, 
issued  after  approval  of  the  project  by 
the  Office  of  Manag«nent  and  Budget, 
will  request  that  the  GSA  Regional  Ad- 
ministrator be  advised  of  all  changes  or 
refinements  in  the  planning  information 
initially  provided,  and  set  forth  the  fol- 
lowing minimum  data  relative  to  the 
proposed  Federtil  project: 

(1)  Area  or  city  in  which  the  project 
will  be  located ; 

•(11)  Type  of  building  (office  building, 
post  office,  courthouse,  etc.) ; 

(ill)  Approximate  size  of  building; 

(iv)  Specific  site  location  require- 
ments; 

(V)  Estimated  building  ix>pulatloD; 
and 

(vi)  Estimated  total  project  cost. 

(3)  In  addition  to  (c)  (2)  of  this  sec- 
tion, major  project  designs  should  be 
made  available  to  planning  agencies  at 
the  conceptual  design  stage,  and  in- 
formation received  by  GSA  2  or  more 
years  prior  to  cwnmeneement  of  action 
on  a  project  shall  be  verified. 

(4)  When  GSA  Is  to  conduct  a  site 
investigation,  prcqxjse  a  significant 
change  in  the  use  of  federally  owned  or 
leased  property  that  may  require  a 
complete  envlnximental  assessment  re- 
sulting in  a  negative  declaration  or  an 
environmental  impact  statement,  pro- 
pose the  renovation  or  extension  of  an 
existing  federally  owned  building  re- 
quired to  be  authorized  in  accordance 
with  the  provisions  of  the  Public  Build- 
ings Act  of  1959,  as  amended,  acquire 
property  by  exchsmge  In  connection 
with  the  construction  of  a  public  build- 
ing, or  issue  a  Sc^cltation  for  Offers  in 
connecti(xi  with  a  lease  construction 
project  as  described  in  paragraph  (a)  (2) 
of  this  section,  the  GSA  Regional  Ad- 
ministrator will  notify  the  planning 
agencies  and  the  principal  elected  of- 
ficial(s)  of  the  community  where  the 
proposed  action  will  take  place  not  less 
than  30  calendar  days  in  advance  of  the 
inltlatioD  of  such  acticm.  Only  verbal 
notificaticm  of  planning  agencies  Is  re- 
quired If  the  site  InvestigaMon  is  con- 


ducted within  1  year  of  an  announce- 
ment imder  paragraph  (c)(1)  of  this 
section.  The  organizatlcxis  and  officials 
so  notified  will  have  the  30-day  notice 
period  in  which  to  consult  with  the  GSA 
Regional  Administrator  and  provide  him 
with  data  and  comments  pertinent  to 
the  proposed  action.  Notifications  of  less 
than  30  calendar  days  are  authorized 
only  in  emergency  situations. 

(5)  When  GSA  takes  action  pursuant 
to  5  101-47.203-7  of  this  chapter  for  the 
transfer  of  federally  owned  real  property 
for  a  direct  project  requirement  which 
involves  a  substantial  change  in  the 
character  of  its  use,  the  vlexps  of  the 
planning  agencies  and  the  princlpcd 
elected  official (s)  will  be  obtained  and 
considered  by  the  GSA  Regional  Admin- 
istrator, and  these  views  will  be  included 
on  GSA  Form  1334,  Request  for  Trans- 
fer of  Excess  Real  Property  and  Related 
Personal  PTt>p)erty. 

(6)  When  property  is  transferred  for 
exchange  purposes,  the  views  ot  the 
planning  agencies  and  the  principal 
elected  official  (s)  will  be  considered 
prior  to  consummation  of  the  exchange. 

•  •  •  •  • 

(f)  •  •  • 

(2)  Thereafter.  GSA  will  submit 
copies  of  the  draft  environmental  state- 
ment to  the  appropriate  city  mayor  and 
to  the  Federal,  State,  and  local  planning 
agencies  for  c<Hnment.  The  allowable 
period  for  commoit  sbcdl  be  45  calendar 
days.  If  requests  for  extension  are  made 
a  maximum  period  of  15  calendar  days 
may  be  granted. 

(3)  Comments  received  from  the  Fed- 
eral agencies,  pkuining  agencies,  and 
others  will  be  reconciled  Uiroogh  coor- 
dination with  the  Federal  and  State 
agencies  concerned.  The  environmental 
statement  may  be  revised  to  reflect  the 
additional  data  and  comments  obtained. 
A  discussion  of  problems  and  objections 
by  Federsd  agencies  and  State  and  local 
entities  in  the  review  process  and  the 
recommended  disposition  of  the  issues 
involved  will  be  Included  in  the  final  text 
of  the  environmental  statement. 

(4)  Copies  of  the  final  raivlronmental 
statement  will  be  transmitted  to  the 
Council  of  Environmental  Quality,  the 
Environmental  Protection  Agency,  and 
those  who  submitted  substantive  com- 
ments on  the  draft  statement  or  re- 
quested copies  of  the  final  statement 
Unless  waived  by  CEQ,  no  irreversible  or 
irretrievable  action  shall  be  taken  on  a 
project  luitll  30  calendar  days  after  sub- 
mission of  the  final  statement  to  CBQ. 

(g)  Through  the  appropriate  planning 
agencies.  Health  System  Agencies  and 
State  Health  Planning  and  Development 
Agencies  authorized  to  perform  comjwe- 
hensive  health  planning,  pursuant  to  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974,  shall  be  pro- 
vided adequate  opportunity  to  review 
Federal  projects  for  cmstruction  and /or 
equipment  involving  capital  expendi- 
tures exceeding  $200,000  for  modemiza- 
tlon,  conversion,  and  expansion  of  Fed- 
eral inpatloit  care  facilities  that  alter 
the  bed  capacity  or  modify  the  primary 
function  of  the  facility,  as  well  as  plans 
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for  provision  of  major  new  medical  serv- 
ices. Projects  to  renovate  or  install  me- 
chanical systems,  air-conditioning  sys- 
tems, or  other  similar  Internal  system 
modifications  are  excluded.  The  com- 
ments of  such  agencies  or  a  certifica- 
tion that  the  agencies  were  provided  a 
reasonable  time  to  comment  and  failed 
to  do  so  shall  accompany  the  plan  and 
budget  requests  submitted  by  the  Fed- 
eral agency  to  the  Office  of  Management 
and  Budget. 

(h)  Planning  agencies  should  advise 
GSA  of  projects  which  may  present  po- 
tential areas  of  joint  cooperation  by  con- 
tacting the  PBS  Regional  Commissioner 
for  the  region  in  which  the  project  is 
located. 

(Sec.  206(c),  63  Stat.  390;   (40  U.S.C.  486(c).) 

Effective  date:  This  regulation  is  ef- 
fective March  30,  1977. 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document 
doee  not  contain  a  major  proposal  requir- 
ing preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A- 107. 

Dated:  March  18, 1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

(FR  Doc  77-9452  Piled  3-29-77;8:45  am] 

Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  53 — GRANTS,  LOANS  AND  LOAN 
GUARANTEES  FOR  CONSTRUCTION 
AND  IMODERNIZATION  OF  HOSPITALS 
AND  MEDICAL  FACILITIES 

Deletion  of  Durational  Limitations  on 
Community  Service 

Notice  is  given  that  the  Assistant  Sec- 
retary for  Health,  Office  of  the  Secre- 
tary, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  here- 
by amends  Part  53  of  Title  42,  CFR,  by 
deleting  the  durational  limitations  on 
the  "community  service"  assurances 
given  by  recipients  of,  or  to  be  given  by 
applicants  for,  assistance  under  Title  VI 
of  the  Public  Health  Service  Act  (42 
U.S.C.  291  etseq.). 

The  purpose  of  the  deletion  of  the 
"community  service"  durational  require- 
ments is  to  bring  the  "community  serv- 
ice" regulations  into  accord  with  the 
March  12,  1975,  order  of  the  court  in 
Cook,  et  al.  v.  Octisner  Foundation  Hos- 
pital, et  al..  Civil  No.  70-1969  "G "  (EX). 
La.,  filed  June  22,  1970) ,  and  the  July  20, 
1976.  order  of  the  court  in  Lugo,  et  al.  v. 
Simon,  et  al..  Civil  No.  C74-345  (N.D. 
Ohio,  filed  August  26,  1974) ,  invalidating 
such  dur&tional  limitation.^. 

When  the  regulation  originally  impos- 
ing the  durational  limitations  was  pro- 
mulgated, the  prior  approval  of  the  Fed- 
eral Hospital  Council  was  obtained 
pursuant  to  section  603  of  the  Public 
Health  Service  Act.  42  UJ3.C.  291c.  How- 
ever, on  January  4,  1975,  the  President 
signed  into  law  the  National  Health 
Planning   and   Resources   Development 


RULES  AND   REGULATtONS 

Act  of  1974  (Pub.  L.  93-641),  which  made 
extensive  amendments  in  the  Public 
Health  Service  Act.  Among  those  amend- 
ments was  the  addition  of  a  new  Title 
XVI  thereto,  authorizing  a  new  program 
of  Federal  assistance  for  the  construc- 
tion and  modernization  of  medical  fa- 
cilities. Section  1602(6)  of  the  new  Titk 
XVI  requires  the  Secretary  to 

IPJrescrlbe  the  general  manner  In  whic(h 
each  entity  which  receives  financial  assist- 
ance under  this  Title  or  has  recetred  finan- 
cial assistance  under  •  *  •  Title  VI  shall  l^e 
required  to  comply  with  the  assurances  r^ 
quired  to  be  made  at  the  time  such  assist- 
ance was  received  and  the  means  by  whldh 
such  entity  shall  be  required  to  demonstra^ 
compliance  with  such  assurances.  (Emphases 
added.) 

Title  XVI,  which  was  effective  upon 
enactment  of  Pub.  L.  93-641,  contains  no 
requirement  that  the  Federal  Hospital 
Council,  or  any  other  body,  approve  reg- 
ulations issued  thereunder.  Because  this 
amendment  implements  Title  XVI,  the 
approval  of  the  Federal  Hospital  Council 
has  not  been  solicited. 

Because  the  amendment  set  out  beloiw 
is  necessary  in  order  to  bring  the  regu- 
lations into  compliance  with  the  court 
orders  descrilied  above,  the  Secretary  has 
concluded  that  notice  and  public  com- 
ment thereon  are  imnecessary  and  has, 
therefore,  found  good  cause  for  their 
omission.  ' 

Accordmgly,  42  CFR  Part  53  is 
amended  in  the  manner  set  forth  below, 
effective  March  30,  1977. 

Note. — The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  tuis 
document  does  not  contain  a  major  proposal 
reqiUrlng  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  afd 
OMB  Circular  A-107. 

Dated:  December  2,  1976. 

Theodore  Cooper, 
Assislant  Secretary  for  Health. 

Approved:  March  18,  1977. 

Joseph  A.  Califano,  Jr. 
Secretary. 

1.  Paragraph  (a)  of  42  CFR  53.113  ps 
amended  to  read  as  follows: 

§53.113      Community  service. 

(a)    Applicability.   The  provisions  of 

this   section   apply   to   every   appUcant 

which  heretofore  has  given  or  hereafter 

will  give  a  community  service  assurance. 

***** 

AuTHORmr:  Sec.  1602  of  the  Public  Health 
Service  Act  (88  Stat.  2258;  42  U.S.C.  300o-|) . 

|PB  Doc.77-9448  Piled  3-29-77;8:46  amj 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION  I 

SUBCHAPTER  A — GENERAL  RULES  AND  ' 
REGULATIONS 

(Amdt.  No.  2  to  Eighth  Revised  Service  Order 
No.  1234] 

PART  1033— CAR  SERVICE  I 

Distribution  of  Freight  Cars 

March  25,  1977.' 
At  a  Session  oif  the  Interstate  C(Mn- 
merce    Commissi<Hi,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March  1977. 

Upon  further  consideration  of  Eighth 
Revised  Service  Order  No.  1234  (42  FR 
5359  and  12056) ,  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

Eighth  Revised  Service  Order  No.  1234 
be,  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (k)  for 
paragraph  (k)  thereof: 

§  1033.1234     Distribution      of      freight 
cars. 

*  •  •  •  • 

(k)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1977. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4).  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  UJ5.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commision,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  John  R.  Michael.  Member 
Lewis  R.  Teeple  not  particip>ating. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-9522  Piled  3-29-77;8:45  ami 


(Service  Order  No.  1262] 

PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corporation  Au- 
thorized To  Operate  Over  Certain  Tracks 
Owned  by  the  State  of  New  Hampshire 

At  a  Session  of  the  Interstate  Com- 
merce Conmiission,  Railroad  Service 
Board,  held  in  Washtogton,  D.C.,  on  the 
24th  day  of  March  1977. 

It  appearing.  That  the  Maine  Central 
Railroad  Company  in  Docket  AB-83,  has 
been  authorized  to  abandon  its  line  from 
North  Stratford,  New  Hampshire,  to 
Beecher  Falls,  Vermont,  a  distance  of  ap- 
proximately 22.96  miles;  that  the  State 
of  New  Hampshire  has  purchased  this 
line  and  has  entered  into  an  agreement 
with  the  North  Startford  Railroad  Cor- 
poration (NS)  for  operation  of  this  line; 
that  the  NS  is  preparing  an  appUcation 
for  submission  to  the  Commission  seek- 
ing permanent  authority  for  operation 
of  this  line;  that  certain  shippers  are 
solely  dependent  upon  continued  opera- 
tion of  the  aforementioned  lines  for  es- 
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sential  railroad  service;  that  the  opera- 
tion by  the  NS  over  the  aforementioned 
tracks  owned  by  the  State  of  New  Hamp- 
shire is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people: 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  caiise  ex- 
ists for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1262  North  Stratford  Railroad 
Corporation  authorized  to  operate 
over  certain  tracks  owned  by  the 
Slate  of  New  Hampshire. 

(a)  The  North  Stratford  Railroad 
Corporation  (NS)  be,  and  it  is  hereby 
authorized  to  operate  over  tracks  owned 
by  the  State  of  New  Hampshire  and  ac- 
quired from  the  Maine  Central  Railroad 
Company  (MEC)  between  a  connection 
with  the  Canadian  National  Railway 
Company  in  the  vicinity  of  former  MEC 
mUepost  131.75  at  North  Stratford,  New 
Hampshire,  and  former  MEC  milepost 
154.71  at  Beecher  Palls,  Vermont,  a  dis- 
tance of  approximately  22.96  miles,  to- 
gether with  all  necessary  interchange, 
industrial,  public  and  other  auxilliary 
tracks,  pending  disposition  of  the  appli- 
cation of  the  NS  seeking  permanent  au- 
thority. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  NS  over  tracks  present- 
ly operated  by  the  MEC  is  deemed  to 
be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  appUcable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  the  MEC,  until 
tariffs  naming  rates  and  routes  specifi- 
cally applicable  via  the  NS  become  effec- 
tive. 

(d)  In  transporting  traffic  over  these 
lines  the  NS  and  all  other  common  car- 
riers involved  shall  proceed  even  though 
no  contracts,  agreements,  or  arrange- 
ments now  exist  between  them  with  ref- 
erence to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers 
to  so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
wcordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 
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(e)  Effective  date.  This  order  shsdl  be- 
come effective  at  12:01  a.m..  March  28, 
1977. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  Au- 
gust 31.  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1.  12,  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4).  and  17(2),  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  pubUc  by  depositing  a 
copy  m  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple  and  John  R.  Michael  Member 
Lewis  R.  Teeple  not  participating. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc. 77-9521  Piled  3-29-77; 8: 45  am] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  601 — PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Miscellaneous  Amendments  to  Postal 
Contracting  Manual 

The  Postal  Contracting  Manual,  which 
has  been  incorporated  by  reference  in 
the  Federai.  Register  (see  39  CFR  601.- 
100),  has  been  amended  by  the  issuance 
of  Transmittal  Letter  23,  dated  March 
21,  1977. 

In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director. 
Office  of  the  Federal  Register.  Subscrib- 
ers to  the  basic  Manual  will  receive 
these  amendments  from  the  Government 
Printing  OfBce.  (For  otlier  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 
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Section  1 — General  Provisions 

1.  The  maximum  dollar  limitation  per 
transaction  using  cash  imprest  or  fixed 
credit  funds  has  been  increased  from 
$250  to  $500.  Regional  Postmasters  Gen- 
eral have  been  delegated  authority,  as 
they  see  fit.  to  mcrease  the  dollar  limita- 
tion per  transaction  using  cash  imprest 
or  fixed  credit  funds  up  to  $500  for  those 
postal  officials  listed  in  §  l-407.2(d) . 

2.  The  maximum  dollar  limitation  per 
transaction  using  cash  imprest  funds  has 
been  increased  from  $250  to  $500  for 
those  postal  officials  listed  m  ?  1-407.3 (c) 
who  are  physically  located  in  the  field, 
but  are  not  under  the  supervision  of  the 
Regional  Postmaster  General. 

Section  6 — Informal  Purchases 

3.  Section  6  has  been  revised  to  (i)  in- 
crease the  maximum  dollar  Umitation 
per  transaction  utilizing  cash  imprest 
funds  to  $500  and  (ii)  provide  a  less  pro- 
cedurally oriented  PCM  presentation  on 
the  subject  of  cash  imprest  funds  (see 
6-108). 

4.  The  maximum  dollar  limitation  per 
transaction  utilizing  informfd  purchase 
procedures  and  Form  7334,  Order-In- 
voice-Voucher, htis  been  increased  from 
$5,000  to  $10,000.  Accordingly,  the  special 
conditions  applicable  to  procurements 
exceeding  $5,000.  but  not  in  excess  of 
$10,000,  have  l>een  deleted.  In  addition, 
appropriate  portions  of  Sections  1,  3,  5,  7. 
8,  9,  and  16  have  been  revised  to  the  ex- 
tent necessary  to  reflect  this  change 
in  the  maximum  dollar  limitation  per 
transaction  utilizing  informal  purchase 
procedures. 

In  consideration  of  the  foregoing,  39 
CFR  601.105  is  amended  by  adding  the 
following  to  J  601.105,  effective  immedi- 
atel>-; 

§  601.103      .Amendments    to    the    Foetal 
Contracting  Manual. 

•  •  •  •  • 

Amendments  to  postal  contracting  manual 


Transmittal  Utter         Dated 


Fkdbral 

REnnTER 

publication 


23 Mar.  21,1977   42FB 

(5  U.S.C.  652(a),  (39  U.S.C.  401.  404,  410  411. 
3008) ) 

Roger  P.  Craic, 
Deputy  General  Couruel. 

(PR  Doc.77-9495  PUed  3-29-77;8:46  am] 


FEDERAL  tEGISTER.  VOL  42,  NO.  Al— WEDNESDAY,  MARCH  30,   }977 


16782 


I 

proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prier  to  the  adoption  of  the  final  rules. 


1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

{Docket  No.  20418:  RM-2346  and 
RM-2727:  FCC  77-169) 

TV  BROADCAST  STATIONS 

Adding  of  New  VHF  Stations  in  the  Top  100 
Markets 

Adopted :  March  7. 1977. 

Released:  March  18. 1977. 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Four  VHP  TV  assignments 
are  proposed  at  shorter  separations  to 
other  stations  and  sissignments  than  re- 
quired by  FCC  Rules  ("drop-ins") .  Sep- 
aration waivers  would  be  conditioned  on 
equivalent  protection  to  other  stations 
so  that  no  more  interference  could  result 
than  if  the  stations  were  at  required  sep- 
arations. Equivalent  protection  may  be 
provided  by  directional  antennae,  precise 
frequency  offset,  or  terrain  shielding. 
The  four  proposals,  Charleston,  West 
Virginia,  Channel  11;  Johnstown,  Penn- 
sylvania, Channel  8  (or  Altoona,  Penn- 
sylvania. Channel  12) ;  Knoxville,  Ten- 
nessee. Channel  8;  and  Salt  Lake  City. 
Utah,  Channel  13,  are  the  result  of  a  cost- 
benefit  study  conducted  by  the  Commis- 
sion after  screening  96  proposals  pre- 
sented by  the  United  Church  of  Christ, 
The  OflQce  of  Telecommunications  Policy, 
and  the  Group  for  the  Advancement  of 
Television  Services. 

DATES:  Comments  must  be  received  on 
or  before  May  20.  1977.  and  Reply  Com- 
ments must  be  received  on  or  before 
June  20.  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Gross.  Policy  and  Rules  Di- 
>'ision.  Broadcast  Bureau,  Federal 
Communications  Commission.  Wash- 
ington, D.C.  20554  (202)   632-7792. 

By  the  Commission:  Chairman  Wiley 
issuing  a  separate  statement  in  which 
Commissioner  Fogarty  joins;  Commis- 
sioner Lee  dissenting  and  issuing  a  sep- 
arate statement  in  which  Commissioner 
Quello  joins;  Commissioner  Hooks  con- 
curring in  part  and  dissenting  in  part 
and  issuing  a  statement;  Commissioner 
Washburn  concurring  and  issuing  a 
statement:  Commissioner  White  not 
participating. 


1.  The  Commission  now  has  before  it 
the  comments  and  reply  comments  re- 
sponding to  the  Notice  of  Inquiry  and 
Memorandum  Opinion  and  Order,  32 
F.C.C.  2d  618  (1975),  in  this  proceeding 
commenced  upon  petitioning  of  May  7, 
1974,  by  theDfflce  of  Communication  Of 
United  Church  of  Christ,  Geoffrey 
Cowan,  Monroe  Price,  Charles  Channel 
and  Walter  Baer  (hereinafter  "UCC") . 
Petitioners  ask  that  the  Commission  re- 
vise its  television  separation  standards  to 
add  as  many  new  VHF  channels  to  the 
Television  Table  of  Assignments,  Section 
733.606(b)  of  the  Commission's  Rules  and 
Regulations,  as  feasible.*  Where  appro- 
priate, UCC  asks  that  the  Commission 
reserve  such  new  channels  for  noncom- 
mercial television  or  assign  them  to  ap- 
plicants with  substantial  minority  or 
women  ownership  and  management. 

The  Proposal 

2.  UCC  proposes  that  as  many  new 
VHF  drop-ins '  be  assigned  as  technolog- 
ically practical  and  in  the  public  interest, 
and  suggests  for  the  Commission's  con- 
sideration, drop-ins  proposed  by  the  Of- 
fice of  Telecommunications  Policy 
("OTP").'  UCC  states  that  Section 
303(g)  of  the  Communications  Act  Of 
1934  encourages  the  larger  and  more  ef- 
fective use  of  the  spectrum  in  the  public 
interest,  and  that  the  Commission  said  In 
the  Sixth  Report  and  Order,  supra,  its 
principal  reason  for  adopting  an  assign- 
ment table  was  to  "approximate  tl>e 
mathematical  optimum"  number  of  sta- 
tions. Additionally,  UCC  contends  its 
plan  will  promote  the  Commission's  goaSs 
of  diversification  of  programming  and 


anc 


>  Minimum  separation  requirements  for 
VHF  stations  were  established  by  the  Sixth 
Report  and  Order.  41  F.C.C.  148  (1952),  and 
are  contained  In  Section  73.610  of  the  FCC 
Rules.  Cochannel  separations  are  170  miles 
In  Zone  I,  190  miles  In  Zone  II,  and  220 
miles  In  2k>ne  ni.  Adjacent  channel  separa- 
tions are  60  miles  In  all  zones. 

*  VHF  stations  could  be  authorized  at  lass 
than  standard  spaclngs  by  "grandfathering" 
of  assignments  prior  to  the  Sixth  Report  asd 
Order  "move-Ins"  of  existing  stations  closer 
to  a  population  center  when  circumstanoes 
warranted;  and  "drop-Ins,"  or  new  chanael 
assignments  at  short-spaclngs,  as  proposed 
by  petitioners. 

'OTP's  October  1973  study  was  entitled 
"Broadcasting  Assignment  Criteria"  and  con- 
tained 62  drop-ins  which  were  attached  to 
UCC's  petition  for  conslderatiorh  OTP  sub- 
mitted to  the  docket  a  "Further  Evaluation" 
dated  May  14.  1974,  which  deleted  10  of  the 
drop-ins  proposed  in  October  and  added  83 
new  drop-ins.  Comments  were  addressed  to 
Ixjth  lists.  The  Conunlssion  wUl  consider  till 
the  drop-ins  listed  in  both  studies.  Drop-Ins 
under  consideration  are  listed  In  Attachment 
1.  I 


increase  public  access  to  divergent  points 
of  view.  UCC  notes  that  the  Commission 
has  emphasized  the  largest  possible  num- 
ber of  program  choices  and  competing 
outlets  of  local  expression.  UCC  urges 
that  the  newly  created  channels  could 
also  help  to  advance  goals  which  the  gov- 
ernment has  long  found  to  be  in  the  pub- 
he  interest,  such  as  the  development  of 
public  broadcasting  and  the  increased 
participation  of  minority  groups  in  tele- 
vision station  ownership  and 
management. 

3.  UCC  proposes  that  Commission  in 
crease  the  availability  of  public  televi- 
sion by  reserving  a  VHF  drop-in  channel 
for  a  non-commercial  television  licensee 
in  every  community  where  there  is 
presently  no  VHF  non-commercial  tele- 
vision reservation.  UCC  says  that  non- 
commercial television  has  emerged  as 
a  major  cultural  and  educational  force 

'since  drop-ins  were  last  considered  by 
the  Commission  in  Docket  13340 '  and 
PBS  has  now  became  the  fourth  major 
network.  The  Public  Broadcasting  Act 
is  cited  in  support  which  requires: 

[Tlhe  Federal  government  to  compli- 
ment, assist,  and  support  a  national  policy 
that  will  most  effectively  mckke  non-com- 
mercial educational  radio  and  television 
service  available  to  all  clltzens  of  the  United 
SUtes.  47  use  396(a)(6). 

4.  The  petitioners  propose  that  the 
Commission  achieve  equal  opportunities 
for  ownership  and  management  of  tele- 
vision by  giving  primary  significance,  in 
any  comparative  hearing  resulting  from 
the  drop-ins,  to  substantial '  local  owner- 
ship and  management  by  members  of 
minority  groups '  where  (1)  there  are  al- 
ready two  or  more  television  stations  in 
the  community,  (2)  such  group  or  groups 
are  not  substantial  owners  or  managers 
of  the  existing  stations,  and  (3)  such 
group  or  groups  comprise  a  substantial 
portion  of  the  population  of  the  commu- 


<  Interim  Policy  on  VHP-TV  Channel 
Assignments,  21  RJt.  1696  (1961).  The  Com- 
mission proposed  that  short-spaoed  VHP 
channels  could  fe&albly  be  assigned  to  text 
major  markets  which  were  considered  to  bt. 
in  the  greatest  need  of  a  third  VHF  service^ 
Following  passage  of  the  All-Channel  Re- 
ceiver Act  (Pub.L.  87-529(  87th  Cong.)  the 
Conunlssion  ultimately  denied  all  of  the 
proposed  drop-Ins  (except  a  move-in  at 
OlUahoma  City,  Oklahoma)  by  Report  and 
Order,  Television  Assigiunent-Third  Serv- 
ice, 41  F.C.C.  1119  (1963).  See  paras.  38-46, 
infra. 

"  Petitioner  refers  to  TV9,  Inc.  v.  FCC.  495 
P.  2d  929  (D.C.  1973).  for  the  definition  of 
"substantial." 

'  Negroes,  Orientals,  American  Indians, 
Spanish-surnamed  Americans,  and  Women. 
Section  73.12S(c),  FCC  Rules  and  Regula- 
tions. 
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nity.  UCC  supports  this  proposal  with  the 
following:  "The  Commission's  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  F.C.C.  2d  393  (1965),  stated 
that  the  principal  goal  of  the  compara- 
tive hearing  process  is  to  achieve  a  pat- 
tern of  ownership  which  best  assures 
maximum  diversifiication  of  program- 
ming and  viewpoints,  as  well  as  program- 
ming which  meets  the  needs  of  the  pub- 
lic in  the  area  to  be  served;  Executive 
Order  No.  1165,  October  15, 1971,  requires 
each  federal  agency  to  foster  and  pro- 
mote minority  business  enterprises:  in 
A.M.  Freeze,  26  R.R.  2d  1189. 1222  (1973) , 
the  Commission  recognized  that  the  pro- 
motion of  minority  group  ownership  of 
broadcast  facilities  was  a  socially  desir- 
able end;  and  the  D.C.  Circuit  Court  of 
Appeals  in  the  TV  9  decision  indicated 
that  this  type  o;  proposal  was  both 
proper  and  constitutional. 

5.  UCC  submits  it  is  time  to  take  a 
new  look  at  VHF  drop-ins,  due  to  sig- 
nificant developments  since  the  issue  was 
last  considered.  Among  those  develop- 
ments petitioners  include:  (a)  the 
growth  of  public  television  and  the  en- 
actment of  the  Public  Broadcasting  Act, 
(b)  the  rapid  development  of  UHF 
since  the  All-Channel  Receiver  Act.  (c) 
the  continued  growth  of  urban  America, 
and  (d)  increased  information  about 
new  spacing  effects  and  the  use  of  di- 
rectional antennas.  UCC  finds  in  these 
developments  reason  to  believe  that  a 
number  of  new  VHP  drop-ins  could  be 
assigned  in  major  markets  without  caus- 
ing significant  interference  to  existing 
stations.  UCC  also  asserts  that  since  all- 
charinel  receivers  are  now  capable  of  re- 
ceiving UHF  television  in  a  high  per- 
centage of  U.S.  households,  UHF  can  now 
be  accorded  co-equal  status  with  VHF. 
and  no  longer  requires  protection  of  the 
Commission's  UHF  impact  policy.  There- 
fore, the  Commission  is  urged  to  reex- 
amine the  application  of  its  UKF  impact 
policy  to  drop-in  proposals. 

Notice  of  Inquiry 

6.  On  April  1,  1975,  the  Cc«nmission 
adopted  the  Notice  of  Inquiry  and  Mem- 
orandum Opinion  and  Order'  in  this 
proceeding  seeking  comments  on  the  pos- 
sible re-examination  of  the  subject  of 
VHF  drop-ins.  While  the  Commission 
noted  that  no  acceptable  solution  might 
result,  it  found  sufficient  merit  in  the 
proposals  to  reopen  the  matter,  for  the 
following  reasons:  the  passage  of  time, 
the  geographical  movement  of  popula- 
tion, advanced  technological  under- 
standing, the  improvement  in  television 
programming  capabilities,  economic 
changes,  a  better  understanding  of  view- 
er's needs,  and  other  changes  bearing 
upon  the  use  and  licensing  of  televi- 
sion channels. 

7.  Comments  were  requested  on  the 
potential  economic  viability  of  the  drop- 
ins  in  order  to  attempt  a  determination 
of  the  threshold  between  technical  and 


economic  adequacy.  Ctwnments  were  in- 
vited on  the  impact  of  VHF  drop-ins  in 
specified  markets.  Further,  comments 
were  invited  on  the  issue  raised  by  peti- 
tioner that  UHF  could  now  be  accorded 
co-equal  status  with  VHF  and  no  longer 
requires  the  protection  of  the  Commis- 
sion's impact  policy.  Technical  com- 
ments were  requested  on  directional  an- 
tennas, frequency  offset,  city-grade  sig- 
nal waivers,  cross  polarization  of  signals, 
and  possible  Impact  upon  future  tele- 
vision systems.  The  Commission  also 
sought  comments  on  specific  educational 
drop-ins,8  preferences  to  be  given  in 
comparative  hearings  for  substantial 
minority  or  women  ownership  and  man- 
agement, and  the  relationship  of  this 
proceeding  to  the  New  Jersey  VHF  pro- 
ceeding.' 

Procedural  Matters 

8.  The  markets  under  consideration 
in  this  proceeding  were  frozen  on  August 
28,  1975,  by  Commission  Order  of  Clari- 
fication, 40  Fed.  Reg.  42775,  as  the  top 
100  markets  according  to  the  1974  ARB 
television  market  audience  ranlting  by 
prime  time  households.'"  The  OTP 
studies  utilized  ARB's  net  weekly  circu- 
lation rankings  from  Television  Fact- 
book  (1972-73),  but  these  figures  are 
no  longer  prepared  by  ARB.  The  follow- 
ing OTP  drop-ins  were  not  in  the  top 
100  markets  as  defined  by  the  Order  of 
Clarification  and  therefore  will  not  be 
considered  in  this  instance: 

Market :  Channel 

Monroe,  La 4,  11 

WUmington,   N.C 8,10 

Binghamton,  N.Y 4,7 

Salinas.  Cal lO 

While  some  parties  have  urged  con- 
sideration of  markets  beyond  the  top 
100,  we  have  limited  this  proceeding  to 
those  named  in  the  Order  of  Clarifica- 
tion so  that  all  parties  may  know 
which  drop-ins  are  under  consideration, 
and  so  that  the  proposal  is  capable  of  ad- 
ministrative resolution. 

9.  The  Group  for  the  Advancement  of 
Television  Service  (GATS),  Johnstown, 
Pennsylvania,  filed  a  petition  for  rule- 
making (RM  2727)  to  drop  in  Channel 
8  at  Johnstown.  The  OTP  studies  listed 
Channels  5  and  12  as  Johnstown  drop- 
ins,  and  GATS  filed  comments  in  Docket 
20418.  The  GATS  petition  was  incorpo- 
rated in  this  proceeding  by  Order,  41 
Fed.  Reg.  37154,  adopted  August  25, 
1976.  Parties  were  given  additional  op- 
portunity to  respond.  Orders  Extending 


'  52  FCC.  2d  618  (1975) .  The  Memorandum 
Opinion  and  Order  portion  of  the  document 
made  publicly  available  certain  reports  and 
studies  by  the  Commission  staff  and  other 
materials  pertaining  to  the  proceeding. 


'The  Commission  noted  in  the  inquiry 
that  the  criteria  for  a  noncommercial  edu- 
cational drop-In  might  be  different  from  that 
required  for  a  commercial  drop-in. 

•This  matter  was  considered  In  Docket 
203S0  by  the  Commission  on  November  4. 
1976.  and  fully  resolved  by  Third  Report  and 
Order,  41  Fed.  Reg.  53170,  December  3,  1976. 
See  also  Second  Report  and  Order,  59  FCC, 
2d  1386  (1976):  First  Report  and  Order  and' 
Further  Notice  of  Proposed  Rule  Making.  40 
Fed.  Reg.  6513  (1976);  and  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making.  40  Fed. 
Reg  6513  (1975).  Therefore,  It  Is  no  longer 
an  Issue  in  this  oroceedlng. 

"As  reported  in  the  ARB  publication. 
Television  Market  Analysis. 


Time.  41  Fed.  Reg.  47097  and  41  Fed.  Reg. 
49193  (1976>. 

10.  South  Central  Broadcasting  Com- 
pany, licensee  of  WTVK,  Channel  26. 
Knoxville.  Tennessee  (WTVK>.  filed  a 
petition  for  rulemaking  on  June  16,  1974, 
requesting  the  addition  of  Channel  8  to 
Knoxville  and  modification  of  WTVK's 
license  to  operate  on  Channel  8;  the  re- 
assignment of  Channel  26  as  a  non- 
commercial educational  channel  to 
Knoxnlle:  and  the  reassignment  of 
Channel  15  as  a  commercial  channel  to 
Knoxville.  This  petition  was  merged  with 
the  entire  drop-in  proposal  in  this  dock- 
et on  AprU  1,  1975,  by  the  Notice  of  In- 
quiry and  Memorandum  Opinion  and 
Order,  supra.  Action  on  Channels  15  and 
26  will  be  deferred  until  the  issues  at- 
tached to  Channel  8  have  been  fully 
resolved. 

11.  Various  other  pleadings  were  intro- 
duced into  the  record  after  the  filing 
dates  were  closed."  These  included  a 
videotape  from  the  Association  of  Maxi- 
mum Service  Telecasters,  Inc.  ("AMST') 
demonstrating  co-channel  interference, 
filed  on  June  30,  1976:  and  a  motion  by 
Holston  Valley  Broadcasting  Corpora- 
tion, licensee  of  WKPT-TV,  Kingsport, 
Tennessee  ("WKPT"),  to  establish  pro- 
cedures for  examination  and  comment 
on  the  Institute  of  Teleconjmunication 
Sciences  ("ITS")  study."  Both  pleadings 
are  accepted  and  have  been  made  a  part 
of  the  record  in  this  proceeding.  Because 
of  our  disposition,  parties  will  now  kave 
an  opportimity  to  examine  and  comment 

on  the  ITS  study.  To  that  extent. 
WKPT's  motion  is  granted.  Prior  re- 
quests by  AMST  and  WKPT  to  view  the 
interim  ITS  draft  have  been  denied,  but 
the  final  report  will  be  placed  in  the 
docket  and  will  therefore  be  availsible 
for  review  and  comment.  The  docket 
record  now  also  contains  materials  pre- 
pared by  the  Commission  staff  regarding 
the  ITS  study." 

The  Coscments 

12.  We  shall  briefly  describe  the  main 
contentions  made  in  comments  and  re- 
ply comments  to  this  proceeding.  A  list 
of  commenting  parties  is  contained  in 
Attachment  2.  Attachment  3  indicates 
whether  they  supported  or  opposed  the 
proposal,  and  the  subject  of  their  com- 
ment*. In  general,  most  broadcast  or- 
ganizations and  licensees  who  com- 
mented in  this  proceeding  oppose  the 
proposal  in  Its  entirety.  Basically,  the 
main  concerns  were  service  losses  that 


"  After  several  extensions,  the  deadline  for 
consments  was  December  15,  1975,  and  the 
deadline  for  reply  comments  was  February 
9.  1976.  Time  was  extended  on  RM-2727  only 
to  October  20,  1976.  See  para.  9,  supra. 

'=  The  Commission  contracted  the  Institute 
of  Telecommunication  and  Sciences,  VS.  De- 
partment of  Commerce,  Boulder,  Colorado, 
to  study  economic  and  technical  factors  in- 
volved in  the  drop-in  profKisal.  The  final  re- 
port, which  will  be  made  a  part  of  this  docket 
record  for  comment,  is  entitled. "Techniques 
for  the  Evaluation  of  Proposed  VHP  TV  Drop- 
Ins"  bv  deorge  A.  Hufford,  dated  December 
1.  1976. 

"This  request  was  made  on  August  23, 
1976,  by  VSTKPT. 
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might  result  to  the  public  from  interfer- 
ence to  existing  stations,  and  the  danger 
of  a  negative  impact  on  existing  UHF 
service  and  future  UHF  development. 

13.  Many  of  the  stations  that  would 
be  affected  by  short-spacing  filed  engi- 
neering comments  directed  toward  pre- 
dicting service  losses  in  their  particular 
market  should  a  drop-in  be  assigned  in 
a  nearby  market,  and  based  on  total 
populations  and  areas  of  interference.  A 
comparsion  was  then  made  to  show  that 
the  proposed  drop-in  would  itself  be 
limited  by  interference  from  existing 
stations,  and  therefore  provide  service 
to  a  relatively  small  area  and  population. 

14.  AMST  summarize  predicted  service 
losses  on  a  nationwide  basts.  Other  tech- 
nical defects  relative  to  individual  drop- 
in  proposals  were  noted.  Some  of  the 
drop-ins  would  be  located  far  from  the 
city  of  hcense  and  fail  to  provide  prin- 
cipal city  coverage  to  the  proposed 
community  of  license,  as  required  by 
Section  73.685(a)  of  the  FCC  Rules. 
Antenna  orientation  problems  were 
noted  where  drop-ins  would  be  located 
in  a  different  direction  from  the  com- 
munity than  other  stations.  Availability 
of  some  transmitter  sites  was  also  raised 
as  a  problem.  Comments  also  pointed  out 
internal  defects  in  OTP's  list,  such  as 
conflicting  proposals,  excessive  short- 
spacings,  and  short-spacings  to  Mexi- 
can and  Canadian  stations. 

15.  Several  parties  suggested  that  peti- 
tioners had  failed  to  provide  adequate 
Information  to  support  the  proposal. 
These  commentors  stated  that  the  pro- 
posal had  been  fully  considered  by  the 
Commission  in  the  past,  and  that  no 
technical,  legal,  or  social  changes  had 
occured  to  warrant  reexamination  of 
earlier  decisions.  Many  parties  provided 
summaries  of  Commission  and  legisla- 
tive histories  on  television  allocation  in 
the  United  States,  in  an  attempt  to  show 
that  precedent  mitigates  against  the 
drop-in  proposal. 

16.  Opponents  of  the  drop-ins  sub- 
mitted economic  market  data  to  show 
that  certain  drop-ins  could  not  be  sup- 
ported by  existing  market  revenue,  and 
that  they  might  harm  other  stations  In 

'the  market.  Based  on  limited  service 
areas,  inferior  principal  city  coverage, 
and  antenna  orientation  problems,  some 
drop-ins  were  said  to  be  economically 
unviable.  An  economic  study  was  sub- 
mitted which  predicted  the  number  of 
viable  stations  in  individual  markets 
based  on  a  model  of  market  size  and 
VHP  allocations. 

17.  Comments  opposed  the  drop-ins  in 
markets  where  television  service  was 
considered  to  be  adequate  such  as  mar- 
kets with  three  networks,  an  educational, 
and  an  independent  station  on  the  air, 
in  addition  to  unused  allocations.  Sev- 
eral parties  suggested  that  the  better  ap- 
proach to  additional  service  and  diver- 
sity of  ouTiership  was  utilization  and 
development  of  vacant  UHF  channels, 
especially  in  view  of  petitioners'  argu- 
ments that  UHF  could  now  be 
accorded  an  equal  status  wilh  VHF 
television.  This  approach,  they  said, 
would  offer  more  opportunity  for  the 
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expansion  of  educational  and  minority 
programming  than  a  limited  number  of 
substandard  drop-ins. 

18.  UHF  impact  was  the  sufcject  of 
much  discussion  In  the  comments.  Sev-t 
eral  parties  objected  to  the  drop-Ins  oi^ 
the  grounds  that  they  might  seriously 
harm  or  bring  about  the  demise  of  an 
operational  UHF  station  In  some  drop» 
in  markets  or  adjacent  markets.  Some 
UHF  licensees  supported  the  drop-In 
and  requested  their  licenses  be  modified 
to  authorize  operation  of  a  drop-in  in 
the  same  market.  Others,  however.  op.f 
posed  them  as  a  threat  to  their  commit* 
ment  to  and  investment  In  UHF  broad* 
casting.  Commentors  pointed  out  that 
the  Commission  rejected  drop-Ins  in  th* 
past  in  favor  of  UHF  television  service, 
and  that  they  saw  no  reason  for  9 
change  In  that  policy.  Many  felt  that 
further  consideration  of  drop-Ins  would 
result  in  a  psychological  Impact  on  fui 
ture  development  efforts  in  UHF  trans* 
mission  and  reception  improvements,  be^ 
cause  UHF  stations  might  be  less  attrac 
tive  Investments  than  VHF  drop-ins. 

19.  Some  parties  objected  that  an^ 
derogation  of  allocation  standards  would 
result  in  a  gradual  shift  from  a  table 
of  assignments  to  a  demand  system  as 
used  in  AM  radio  allocations.  This,  they 
said,  would  result  in  a  surge  of  appli- 
cations for  waivers,  and  a  costly  an4 
complex  procedure  for  the  Commission, 
the  parties,  and  the  public.  Others 
pointed  out  that  drop-Ins  should  be  dis- 
tinguished from  move-Ins.  because  drop«- 
ins  would  create  new  unexpected  inter- 
ference to  existing  stations.  They  also 
warned  about  pressures  to  move  closer  to 
the  city  of  license  once  the  drop-ins 
were  allocated,  creating  even  mo; 
interference. 

20.  Parties  supporting  the  drop 
did  so  on  the  basis  of  new  service  and 
diversity  to  be  gained  from  them.  The 
Department  of  Justice  filed  commentjs 
in  support  of  drop-ins  stating  that  they 
would  increase  competition  in  varioic 
major  markets.  The  National  Black  Me- 
dia Coalition  and  GATS  saw  the  dropi- 
1ns  as  an  opportunity  to  increase  black 
ownership  of  the  media.  Some  partleK 
saw  a  possible  Increase  In  new  service  to 
be  offered  to  communities  in  the  form  qf 
a  new  VHF  network,  educational,  or  inh 
dependent  program  source. 

History 
introduction 

21.  The  history  of  U.S.  television  allo- 
cations, as  it  relates  to  the  VHF  drop-ih 
proposal,  began  with  the  adoption  of 
Rules  in  1941  establishing  eighteen  chan- 
nels for  commercial  television.  This  was 
reduced  in  1945  to  13  channels  in  the  very 
high  frequency  band,  but  experimentf»- 
tion  was  allowed  in  the  ultra  high  fre- 
quencies for  the  development  of  a  na- 
tionwide television  system.  A  freeze  on 
new  applications  was  issued  in  1948  tio 
resolve  problems  of  Interference.  A  Table 
of  Assignments  was  established  by  tHe 
Sixth  Report  and  Order,  41  F.C.C.  148 
( 1952) ,  which  set  out  priorities  and  engi- 
neering factors  that  became  the  basis  of 
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our  present  system  of  separations  and  as- 
signments. The  Commission  relaxed  as- 
signment standards,  amended  plarming 
parameters,  and  began  deintermixture  in 
1956,  in  order  to  eliminate  obstacles  to 
the  priorities  of  the  Sixth  Report  and 
Order.  The  Second  Report  and  Order  on 
Deintermixture  in  Docket  No.  11532.  13 
R.R.  1571  (1956) .  rejected  VHP  drop-ins, 
on  the  basis  of  new  interference  and  UHF 
impact.  VHF  drop-ins  were  again  con- 
sidered in  Docket  13340  as  an  interim 
solution  to  a  need  for  a  third  network 
service  in  major  markets.  This  solution 
was  rejected,  however,  after  passage  of 
all-channel  receiver  legislation,  in  favor 
of  a  UHF  commitment.  While  continuing 
its  strong  commitment  to  the  use  of  UHF 
bands  to  meet  the  television  needs  of  the 
U.S.,  the  Commission  has  authorized 
short-spaced  VHF  stations  where  public 
benefits  were  found  to  outweigh  inter- 
ference and  impact  losses.  A  more  de- 
tailed review  of  this  history  follows. 

THE   BEGINNINCS 

22.  The  first  experimental  television 
broadcast  license  issued  in  1927,  suid 
early  stations  could  use  almost  any  fre- 
quency above  1500  kHz.  Frequency  allo- 
cation was  established  for  the  first  time 
in  1937  on  the  basis  of  nineteen  chan- 
nels, six  MHz  wide,  in  that  portion  of  the 
spectrum  between  44  and  294  MHz.  Fol- 
lowing further  experimental  broadcast- 
ing and  public  hearings,  the  FCC  adopted 
video  standards  and  commercial  tele- 
vision operation  was  authorized  for  the 
first  time,  beginrung  July  1,  1941.  Eight- 
een channels  were  assigned  to  this  serv- 
ice, each  six  MHz  wide,  between  50  and 
294  MHz.  The  state  of  technology  did 
not  advance  significantly  during  World 
War  n.  The  Radio  Technical  Planning 
Board  reaffirmed  the  Commission's  video, 
standards  in  1945  and  they  remain  the 
same  today.  In  1948,  Channel  No.  1  was 
reallocated  for  fixed  and  mobUe  services 
and  the  remaining  TV  charmels  were 
cleared  of  all  other  shared  services. 

23.  In  1945,  the  Commission  consid- 
ered comments  concern  tog  the  establish- 
ment of  a  competive  nationwide  televi- 
sion service  and  proposing  up  to  30  chan- 
nels for  this  purpose.  The  Commission 
wEis  convinced  that  a  television  system 
could  be  developed  utilizing  ultra  high 
frequencies  (UHF)  above  400  MHz.  It 
was  decided,  howler,  that  implemen- 
tation of  nationwide  television  should 
not  be  held  in  abeyance  pending  the  de- 
velopment of  a  UHF  system.  Therefore, 
the  Commission  assigned  12  channels 
(Nos.  2-13)  in  the  very  high  frequency 
band  (VHP)  below  300  MHz.  At  the  same 
time,  the  UHF  band  between  480  and 
920  MHz  was  made  available  for  experi- 
mental television  in  expectation  of  the 
development  of  a  nationwide  television 
system  involvtog  the  use  of  that  spec- 
trum. In  dedicating  this  portion  of  the 
spectrum,  the  Commission  recognized 
that  comprehensive  and  adequate  ex- 
perimentation to  UHF  service  could  not 
be  overemphasized  to  establishing  a  truly 
nationwide  competitive  television  system. 
Allocation  of  Frequencies,  Docket  No. 
6651  (1945).  At  first,  allocation  stand- 
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ards  were  based  on  the  ratios  of  desired 
to  undeslred  signal  strength,  and  did  not 
take  toto  account  tropospheric  propaga- 
tion. Station  separations  were  less  than 
that  required  today,  and  as  more  sta- 
tions came  on  the  air,  the  Commission 
began  receiving  complatots  of  cochazmel 
and  adjacent  channel  toterference.  In 
1948,  a  freeze  on  applications  was  issued 
until  the  interference  problem  could  be 
resolved.  Report  and  Order,  FCC  48-2182 
(1948). 

SIXTH  REPORT  AHB  OROEt 

24.  The  existtog  TV  system  was  cast 
when  the  Commission  adopted  the  Sixth 
Report  and  Order,  41  F.C.C.  148,  to  1952, 
which  set  up  a  new  nationwide  assign- 
ment system  utilizing  12  VHP  and  70 
UHF  channels.  The  Commission's  presait 
television  technical  rules  and  standards 
concemtog  channel  allocations  and  serv- 
ice concepts  are  based  on  this  decision. 
The  Sixth  Report  and  Order  established 
a  Table  of  Assignments,  aIlocati(»i  prior- 
ities and  criteria  and  planntog  parsuh- 
eters  for  determmation  of  service  areas, 
toterference,  and  separations.  The  Com- 
mission decided  that  nationwide  service 
could  best  be  achieved,  consistent  with 
the  fair,  eflBclent,  and  equitable  standard 
of  Sectiwis  303,  and  307(b)  of  the  Com- 
munications Act,  by  a  Table  of  Assign- 
ments to  lieu  of  an  application  or  de- 
mand system,  for  the  following  reasons: 

(a)  It  would  make  for  the  most  effi- 
cient technical  use  of  the  limited  number 
of  channels  available  for  television; 

(b)  It  would  protect  the  toterests  of 
the  smaller  cities  and  rural  areas  more 
adequately  than  any  other  system  for 
dLstributlon  of  service  and  would  provide 
the  most  effective  mechanism  for  educa- 
tional channel  assignment;  and 

(c)  It  would  administratively  facili- 
tate processtog  a  backlog  of  applications. 

25.  The  Commission  set  forth  the  fol- 
lowing iMloritles  underlying  the  prepa- 
ration of  the  Table  of  Assignments: 

Priority  No.  1 — to  provide  at  least  one 
television  service  to  all  parts  of  the 
United  States. 

Priority  No.  2 — to  provide  each  cwn- 
munity  with  at  least  one  television  sta- 
tion. 

Priority  No.  3 — to  provide  a  choice  of 
at  least  two  television  services  to  all  parts 
of  the  United  States. 

Priority  No.  4 — To  provide  each  com- 
munity with  at  least  two  television  sta- 
tl<ms. 

Priority  No.  5— Any  channels  remain- 
ing unassigned  imder  the  foregoing  pri- 
orities were  to  be  assigned  to  the  various 
WKmnunitles  on  the  basis  of  the  size' of 
the  p<H3ulation  of  each  city.  Its  geo- 
grajdiic  locaticHx  and  the  number  of  TV 
services  available  from  stations  to  other 
communities. 

No  single  mechanical  formula  was  em- 
ployed to  formulating  the  Table.  Since 
geographic,  economic,  and  population 
conditions  vary  from  area  to  area,  it 
was  not  possible  to  follow  a  rigid  appli- 
cation of  the  priorities. 

26.  Popuiation.  In  seeking  to  arrive  at 
an  equitable  distribution  of  channels 
throughout  the  country,  consideration 


was  given  to  population  as  one  of  the 
important  criteria.  The  foUowtog  Table 
reflects,  generally,  the  number  of  assign- 
ments made  to  cities  falling  withm  the 
indicated  population  groupmgs: 

No.  of  channels 
Population  of  cities:  (VHP  and  UHP) 

1  mUllon  and  above 6  to  10. 

250.000  to   1.000,000 4  to     6. 

60.000  to   25.000 2  to    4. 

Under  50.000 1  (x    2. 

The  Commission  cautioned  that  there 
are  many  variations  from  this  pattern  to 
light  of  the  many  factors  and  circum- 
stances that  had  to  be  considered  to  de- 
termining the  exact  niunber  of  assign- 
ments or  any  particular  city."  Also,  the 
Commission  felt  it  was  more  important 
for  each  of  several  cities  to  an  area  to 
have  at  least  one  channel  than  for  the 
largest  of  cities  to  have  the  maximimi 
number  of  channels  mdicated.  The  Com- 
mission assigned  additional  chaimels  to 
some  communities  for  educational  pur- 
poses. An  attempt  was  made,  insofar  as 
possible,  to  assign  a  VHF  channel  to 
"educational  centers."  41  F.C.C.  at  166. 

27.  Educational  Reservations.  The 
Commissi(»i  resoled  a  channel  for  edu- 
cation m  all  communities  having  a  total 
of  three  or  more  assignments,  whether 
VHP  or  UHF.  Where  three  or  more  VHP 
channels  were  assigned,  a  VHF  channel 
was  reserved,  unless  already  licensed,  to 
which  case,  a  UHF  channel  was  re- 
served. 

28.  Prediction  of  Service  Areas  and 
Interference.  Curves  showing  signal 
strength  varying  with  distance  were 
used  for  predicting  service  areas  and 
toterference  to  formulating  the  Table. 
Smce  no  one  offered  adequate  data  for 
establishing  criteria  for  determining 
various  degrees  of  terrain  differences,  no 
refinement  to  the  curves  was  made.  The 
Commission  stated  that  it  would  con- 
sider rule  making  proceedings  to  amend 
the  curves  if  future  knowledge  of  propa- 
gation advsmced  to  a  sufficient  degree." 
F(M-  purposes  ot  the  Table  and  rules  to 
implement  it,  service  areas  of  stations 
were  described  to  terms  of  "iso-service 
contours"  based  on  propagation  charts. 
But  the  Commission  cautioned  that  the 
service  and  toterference  computed  by  the 
use  of  these  charts  was  not  expected  to 
prevail  for  any  specific  station  but 
merely  described  the  service  and  toter- 
ference which  would  occxu-  if  the  stations 
tovolved  were  all  typical.  The  proposed 
methods  for  describing  service  areas  and 
toterference.  the  Commission  explain<;d, 
were  only  "assignment  tools  "  expected 
to  give  a  fairly  good  description  of  serv- 
ice on  a  large  area  basis  but  not  neces- 
sarily on  an  todividual  basis. 

29.  Minimum  Signal  Over  City.  The 
Commls.sion  adopted  rules  requirtog  that 
transmitters  be  so  located  as  to  place 
minimum  field  totensities  over  the  en- 


"  The  Dumont  Plan,  a  proposal  to  assign 
four  VHF  channels  In  major  markets,  was  re- 
jected. 

"The  curves  were  amended,  most  recently 
In  Field  Strength  Curves  for  FM  and  TV 
Broadcast  Stations,  34  R.R.  3d  361  (1975) . 


tire  principal  city  to  be  served,  as  M- 
lows: 

Channels  2-6.  74  dBu. 
Channels  7-13.  77  dBu. 
Channels  14-83,  80  dBu. 

30.  Station  Separations.  The  Table  is 
based  on  a  syston  of  mtoimum  station 
separations.  (See  n.  1,  supra. i  These  sep- 
arations, together  with  maximum  allow- 
able powers  and  antenna  heights,  estab- 
lished the  protection  from  toterference 
to  be  afforded  to  stations.  The  Dumont 
Plan  (see  n.  14,  supra)  proposed  a  greater 
number  of  VHF  assignments  by  reduc- 
tog  separations,  but  the  Commission  de- 
cided that  the  public  toterest  would  not 
be  served  by  adopttog  tiiis  plan. 

31.  Terrain.  The  Commission  was  re- 
quested to  make  co-channel  assignments 
at  less  than  mmimum  spacings  where 
advantage  could  be  taken  of  mountain 
ranges  to  form  a  natural  protection  be- 
tween stations.  The  Commission  con- 
cluded that  although  there  is  some  evi- 
dence that  toterventog  mountains  may 
normally  redtice  the  strength  of  TV  sig- 
nals, the  propagation  data  thai  availalile 
was  insufficient  to  determme  the  extent 
to  which  there  may  be  significant  devia- 
tions from  the  normal  pattern.  This  re- 
quest was  therefw^  denied. 

32.  Safety  Factor.  Finally,  the  Com- 
mission felt  that  a  safety  factor  to  sep- 
arations should  be  provided,  nottog  that 
if  at  a  later  date  it  was  found  that  the 
interference  is  greater  than  that  pre- 
dicted, there  would  be  little  impact  on 
Grade  A  service. 

33.  Maximum  Power.  The  Commission 
considered  permitting  community  and 
rural  stati<Kis  but  abandoned  this  con- 
cept. Maximum  radiated  power  limita- 
tions were  established  for  different  tele- 
vision bands  as  follows: 

Channels:  ERP  (Video) 

2  to  6 20dBlt  (lOOkW). 

7  to  13 25  dBk  (316kW). 

14  to  83 30  dBk  (1.000  kW).» 

>  Now  6.000  kW  except  within  260  mUes  of 
the  Canadlan-U.S.  border  where  the  maxi- 
mum power  is  sUll  limited  to  1.000  kW. 

The  Conmission  rejected  proposals 
for  channel  assignments  at  substandard 
spacings  on  the  basis  of  operation  with 
less  than  maximum  power.  The  Commis- 
sion concluded  that  limited  power  sta- 
tions should  not  be  provided  "at  this 
time  to  order  to  squeeze-to  additional 
assignments."  The  Commission  also 
noted  that  as  antenna  heights  of  co- 
channel  stations  tocreased,  the  service 
area  of  the  lower-powered  stations  would 
correspondingly  decrease.  Further,  even 
though  "objectionable  toterference"  may 
not  be  caused  withto  a  Orade  A  or 
Grade  B  contour  by  such  substandard 
minimum  spactogs,  "am  toevitable  degra- 
dation of  service"  would  occur. 

34.  Antenna  Heights.  The  Commission 
found  that  the  record  supported  the  use 
of  antenna  elevations  as  high  as  possible 
to  achieve  maximum  channel  utilization. 
The  record  contained  detailed  engtoeer- 
tog  studies  demonstrating  that  increased 
antenna  heights  were  more  advanta- 
geous than  tocreased  power.  The  ratio  of 
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service  area  gained  to  service  area  lost 
by  other  stations  increased  with  an- 
tenna height. 

35.  Offset  Carrier.  The  Commission 
concluded  that  specifications  with  re- 
spect to  the  use  of  offset  carrier  should 
be  the  same  both  in  VHF  and  UHF.  Co- 
channel  stations  were  to  be  offset  from 
each  other  by  plus  or  minus  10  kHz.  with 
a  1  kHz  tolerance  specified.  The  separa- 
tions adopted  by  the  Commission  were 
based  on  the  employment  of  offset  car- 
rier operation. 

FIRST    CONSIDERATION    OF    DROP-INS 

36.  By  1955,  over  90%  of  the  population 
could  receive  service  from  at  least  one 
television  station,  but  there  were  still 
obstacles  to  the  priorities  of  the  Sixth 
Report  and  Order,  namely:  a)  the  limi- 
tations of  only  12  VHF  Channels.  b> 
UHF  difficulties  due  to  VHF  only  receiv- 
ers. VHF  program  and  revenue  prefer- 
ences, and  UHF  transmitter  and  receiver 
deficiencies  Several  solutions  had  been 
proposed  since  the  Sixth  Report  and  Or- 
der. Etocket  No.  11532  was  undertaken  to 
compare  and  analyze  the  proposals.  As  a 
result,  the  Second  Report  and  Order  on 
Deintermixture.  13  R.R.  1571  (1956», 
adopted  new  planning  parameters,  re- 
laxed assignment  standards  to  allow  cal- 
culation of  separation  distances  from 
proposed  transmitter  locations  rather 
than  between  cities  of  license,  and  ini- 
tiated deintermixture  of  certain  markets 
to  establish  all  UHF  markets  Deinter- 
mixture involved  adding  VHF  channels 
to  some  communities  and  deleting  VHF 
channels  in  other  communities  where 
UHF  stations  predominated. 

37.  Concerning  drop-in  proposals 
which  were  submitted  in  Docket  No. 
11532.  the  Commission  had  the  follow- 
ing to  say: 

While  this  method  appears  to  offer  limited 
possibilities  for  meeting  present  needs  for 
more  stations  In  some  areas,  careful  analysis 
of  these  proposals  dl.<!closes  difficulties  which 
raise  very  serious  doubt  that  this  method 
would  adequately  serve  our  long  range  ob- 
jectives. VHP  stations  at  sub-standard  spac- 
Ings  would  reduce  the  service  area  of  ex- 
isting VHF  stations  and  create  new  Inter- 
ference areas  within  which  satl.'sfactory  sig- 
nals might  not  be  received  either  from  exist- 
ing stations  or  from  the  new  stations. 

The  Commission  said,  that  while  it  rec- 
ognized interference  problems  might  be 
limited  to  some  extent  by  requiring  the 
"squeezed-in"  stations  to  employ  lower 
heights  and  powers  and  directional  an- 
tennas, and  by  the  use  of  cross  polari- 
zation, it  did  not  believe  that  the  crea- 
tion of  numerous  small  VHF  stations 
with  very  limited  service  areas  would 
further  the  objectives  of  our  nationwide 
television  system.  The  Commission 
noted  its  rejection  of  similar  proposals 
in  the  Sixth  Report  and  Order  (see 
paras.  30-33.  supra>,  and  predicted  that 
widespread  VHF  drop-ins  would  discour- 
age the  building  of  additional  UHF  sta- 
tions, and  in  many  instances  would  re- 
duce the  opportunity  for  successful  op- 
eration of  UHF  stations  on  the  air. 
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SECOND  CONSIDERATION  OF  DROP-INS 

38.  In  Docket  13340,  the  Commission 
again  considered  and  proposed  short-, 
spaced  drop-ins  in  a  limited  number  of 
major  markets  as  an  interim  measure  to 
alleviate  a  "pressing  urgency"  for  three 
network  television  services: 

(J justifiable  only  Insofar  as  It  does  not  add 
to  the  burdens  which  already  beset  UHF  op-( 
eratlon  and  which  it  Is  our  determined  pur-j 
pose  to  relieve  wherever  and  however  pos4 
sible.  ! 

Interim  Policy  on  VHF  Television  As- 
signments and  Amendment  of  Part  3  ol 
the  Rules  Concerning  Television  Engi- 
neering Standards,  21  R.R.  1695;  Sup- 
plement, 21  R.R.  1709  (1961).  The  Com4 
mission  rejected  proposals  for  a  more 
widespread  use  of  drop-ins  on  the  basis 
that  a  point  of  diminishing  returns  U 
eventually  reached  where  service  losses 
outweigh  service  gains,  and  it  would  not 
make  sense  to  press  for  this  theoretical 
point  in  light  of  the  effort  being  madt 
to  foster  UHF  television. 

39.  The  Report  and  Order,  21  R.R* 
1695  (1961),  stated  that  it  would  se| 
the  outermost  limits  for  drop-ins.  an(i 
would  designate  at  one  time  all  the 
markets  selected  so  that  no  further  re- 
quests would  be  made.  The  markets 
named  were  Baton  Rouge.  Louisiana; 
Dayton.  Ohio:  Birmingham,  Alabama; 
Jacksonville,  Florida;  Knoxville,  Ten- 
nessee: Johnstown,  Pennsylvania; 
Charlotte.  North  Carolina;  Oklahoma 
City.  Oklahoma;  Providence.  Rhod« 
Island,  and  Syracuse,  New  York.  Notices 
of  Proposed  Rule  Making  were  issued 
for  each  but  Providence  and  Syracus* 
to  which  VHF  assignments  were  made 
at  standard  spacings. 

40.  The  following  criteria  for  drop-ii^ 
selection  were  set  out : 

(1)  That  market  be  among  the  V^ 
major  television  markets  in  the  countryj, 

(2>  That  two  VHF  stations  were  su» 
ready  operating  in  the  market  area^ 

(3  That  there  be  minimal  disloca- 
tion to  existing  stations, 

(4)  That  the  proposed  assignment 
not  have  significant  adverse  effect  oD 
UHF  stations  assigned  to  other  cities. 

(5>  That  the  potential  gains  in  serv* 
ice  from  the  new  assignment  outweigh 
the  potential  service  areas  lost,  ' 

(6^  That  no  assignments  were  to  be 
made  at  less  than  120  miles  co-channel 
and  40  miles  adjacent  channel. 

(7)  That  new  assignments  conform 
with  international  agreements. 

The  short  spaced  assignments  were 
considered  to  be  exceptional  cases 
justified  by  extreme  need,  and  woulfl 
therefore  be  handled  by  waivers  of  the 
minimum  spacing  requirements  rather 
than  an  overall  reduction  in  co-chann«fl 
or  adjacent  channel  separations. 

41.  Equivalent  protection  was  to  be 
provided  to  existing  stations  by  sup- 
pression of  radiation  using  reduced  ef- 
fective radiated  power,  a  reduced  an- 
tenna height,  a  directional  transmitting 
antenna,    or    various    combinations    of 


those  techniques.  Equivalent  protection 
simply  means  limiting  the  radiation  so 
as  to  cause  no  more  interference  than 
would  result  between  co-channel  sta- 
tions operating  at  standard  minimum 
spacings  with  maximum  height  and 
power.  The  technical  definition  was  that 
amount  of  suppression  sufiBcient  to 
maintain  a  28  dB  ratio  between  the 
estimated  F(50,50)  signal  strength 
value  of  the  desired  signal  and  the 
estimated  F(  50.10)  signal  strength 
value  of  the  undesired  signal  (45  dB 
in  the  case  of  nonoffset  co-channel 
operation) .  at  the  same  distance  from 
the  existing  station  as  would  occur  if 
the  stations  were  operating  with  the 
maximum  permissible  facilities  at 
standard  minimum  separations.  In 
other  words,  a  drop-in  could  present 
no  more  interference  than  would  a  new 
station  with  full  facilities  and  no  short- 
spacing.  No  equivalent  protection  to  ad- 
jacent channels  was  to  be  required. 

42.  By  Supplement,  21  R.R.  1709 
(1961),  the  Commission  set  out  the 
procedure  to  be  followed  in  determin- 
ing equivalent  protection.  Since  the 
UCC  petition  relies  on  this  concept, 
which  is  still  valid  today,  we  shall  re- 
peat the  procedure  here: 

(a)  A  straight  line  will  be  drawn  be- 
tween the  proposed  site  of  the  new  sta- 
tion and  the  site  of  the  existing  co-chan- 
nel station  which  is  to  be  afforded 
protection.  This  line  will  be  extended 
beyond  the  location  of  the  proposed  new- 
station  to  a  distance  from  the  existing 
station  equal  to  the  standard  minimum 
separation  which  would  apply  to  the 
Zone  location  of  the  actual  propsed  site. 

(b)  A  hypothetical  station  will  be  as- 
sumed to  be  operating  at  a  point  on  this 
line  which  Is  at  the  standard  minimum 
separation  determined  in  subparagraph 
(a)  above.  This  hypothetical  station  will 
also  be  assumed  to  have  a  circular  radia- 
tion pattern  centered  on  the  hypotheti- 
cal site  and  to  be  operating  with  the 
following  parameters: 

(1)  Zone  I,  Channels  2  to  6  inclusive; 
100  kW  ERP  and  1000  ft. 

(2>  Zone  I.  Channel  7  to  13  inclusive; 
316  kW  ERP  and  1000  ft. 

♦  3)  Zones  n  and  III,  Channels  2  to  6 
inclusive;  lOOkW  ERP  and  2000  ft. 

(4)  Zones  n  and  III.  Channels  7  to  13 
inclusive;  316  kW  ERP  and  3000  ft. 

(c)  Regardless  of  the  actual  power 
and  antenna  height  employed  by  the  ex- 
isting station,  it  will  be  assumed  to  be 
operating  with  the  maximum  facilities 
for  the  Zone  in  which  it  is  located  a&  de- 
tailed in  subparagraph  (b)  above,  and  it 
too  will  be  sissumed  to  have  a  perfectly 
circular  radiation  pattern  centered  on 
its  transmitter  site.  Since  there  is  no 
generally  acceptable  method  of  evalua- 
ting terrain  effects,  no  consideratiOh  will 
be  given  to  terrain  anomalies.  The  "in- 
terference limited"  contour  resulting 
from  the  assumed  operations  may  then 
be  established  as  the  line  through  all 
points  where  the  estimated  F( 50,50)  sig- 
nal of  the  existing  station  is  exactly  28 
decibels    higher    than    the    estimated 


F(50,50)  signal  ol  the  hypothetical  sta- 
tion. 

(d)  The  Proposed  new  station  will  then 
be  required  to  suppress  radiaticm  to  the 
extent  necessary  so  that  its  estimated 
P(50,10)  signal  Is  at  least  28  decibels  be- 
low the  estimated  P(  50,50)  signal  <rf  the 
existing  staUon  (45  decibels  in  the  case 
of  non-offset  operation)  at  any  point  on 
or  within  the  interference  limited  con- 
tour of  the  existing  station,  established 
as  set  forth  in  paragraph  (c) . 

43.  Regarding  the  techniques  for 
achieving  equivalent  protection,  the 
Report  and  Order  limited  directional 
antennas  to  a  maximimi  to  nninimiim 
ratio  of  15  db,  finding  a  possibility  of 
unreliable  and  undesirable  results  for 
ratios  in  excess  of  that  level.  Precise 
frequency  offset "  was  permitted  to  im- 
prove service,  but  practical  considera- 
tions, such  as  licensee  coordination  and 
costly  maintenance  of  complex  equip- 
ment, persuaded  the  Commission  not  to 
require  precise  offset  and  not  to  utilize 
it  to  achieve  equivalent  protection.  For 
computation  of  equivalent  protection, 
the  drop-in  was  assumed  to  operate 
with  maximum  permissible  facilities  and 
a  circular  service  area,  using  the  theoret- 
ical antenna  radiation  pattern.  No  pro- 
cedures were  set  out  for  the  directional 
antenna  system,  but  the  licensee  would 
be  required  to  assure  the  Commission 
that  protection  would  be  provided.  Alter- 
native methods  for  establishing  equiv- 
alent protection  were  considered  and 
rejected.  The  Commission  said  proposals 
for  changes  in  services  area  prediction 
and  adjacent  channel  separations  would 
remain  under  review  until  such  time  as 
data  was  suflScient  to  justify  a  change. 
Proposals  for  drop-ins  at  cities  other 
than  those  selected  by  the  Commission 
were  dismissed. 

44.  On  reconsideration,  the  Commis- 
sion by  Memorandum  Opinion  and  Or- 
der, 21  R.R.  1710a  (1961),  denied  addi- 
tional requests  for  short-speiced  VHF 
assignments,  and  adhered  to  its  ori^nal 
proposal  of  a  limited  number  of  drop-ins 
which  were  not  expected  to  have  an 
adverse  impact  on  UHP  development. 
The  Commission  altered  the  Report  and 
Order  to  the  extent  of  specifying  the 
exact  means  which  would  be  required  to 
prove  tile  performance  of  directional 
transmitting  antennas.  21  RJi.  at  1710 
(g) .  para.  18. 

45.  AMST  objected  to  the  loss  of  exist- 
ing service  that  would  result  from  the 
proposal,  but  the  Commission  decided 
to  proceed  in  light  of  its  goal  to  provide 
a  third  service  in  major  markets  and 
because  other  services  were  available  in 
the  interference  areas.  The  Commission 
stated  that  adjacent  channel  interfer- 
ence involves  at  the  most  a  substitu- 
tion of  one  service  for  another  in  the 

"  Offset  Is  the  difference  in  tlie  vteu&I  c»r- 
rtePB  frequencies  between  two  codumaei 
television  stations.  Non  offset  woiild  mean 
they  operate  at  tbe  same,  but  unsynchro- 
nlzed  frequency  nominal  offset  is  defined  as 
10,000  Hz±lOOO  Hz.  precise  offset  Is  10.010 
^.  and  MTo  offset  refers  to  synchroniaed 
orrleis. 
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interference  areas  which  would  not, 
therefore,  result  in  a  net  loss  of  serv- 
ice to  the  public  and  so  equivalent 
protection  to  existing  adjacent  chan- 
nels would  not  be  provided.  The  Com- 
mission also  ccmcluded  that  it  had 
provided  adequate  procedures  to  limit 
drop- in  assignment. 

46.  Television  Assignments — ^Third 
Service.  41  F.C.C.  1119  (1963>.  was  the 
Report  and  Order  by  which  the  Com- 
mission denied  seven  of  the  proposed 
drop-ins  and  permitted  a  move-in  at 
Oklahoma  City.  This  decision  was  pred- 
icated on  the  enactment  of  the  all- 
channel  receiver  authority  (Public  Law 
87-529.  87th  Congress.  B.R.  8031)  on 
July  10,  1962,  which  the  Commission 
foimd  to  be  a  major  change  in  circum- 
stances. The  all-channel  legislation  was 
viewed  as  a  Congressional  commitment 
to  an  intermixed  VHF/UHP  system,  with 
the  key  goal  of  developing  UHF  stations. 
The  balance  between  the  short  term 
interim  drop-in  proposal  and  the  long 
range  UHF  goals  was  tipped  in  favor  of 
UHP.  The.  Commission  was  persuaded 
that  the  drop-In  costs  of  dislocation  of 
viewing  service  due  to  interference  and 
the  impact  on  UHP  development  could 
not  now  be  outweighed  by  the  benefits. 
The  benefits  of  providmg  a  third  net- 
work source  were  mitigated  by  the  all- 
channel  legislation,  the  acquisition  of 
third  VHF  stations  at  standard  spacings 
in  several  major  markets,  and  the  im- 
proved competitive  position  of  the  third 
network.  The  Commission  said  that  all 
new  VHF  assignments  and  aw)lications 
would  be  scrutinized  as  to  their  likely 
effect  upon  UHF  development.  Petitions 
for  reconsideration  were  denied  by 
Memorandum  Oplhlon  and  Order,  PCC 
63-1168  (1963). 

iniF   IMPACT   POLICT 

47.  The  Commission  had  cause  for 
elaboration  and  application  of  the  poli- 
cies established  in  Docket  13340  in 
Greater  Washington  Educational  Tele- 
communications Association  (WETA), 
53  F.C.C.  2d  910  (1975).  WETA  applied 
for  authority  to  construct  an  experimen- 
tal television  station  on  VHP  Channel  12 
in  Washington.  D.C.,  at  short-spacings  of 
24.6,  47.  and  67.5  miles  to  existing  sta- 
tions. WETA  proposed  to  determine  in- 
terference reduction  to  be  gained  by 
equivalent  protection  and  precise  fre- 
quency offset.  The  Commission  denied 
the  applicati(Hi,  finding  that: 

WETA's  channel  12  prc^>osal  would  result 
m  interference  and  the  result  would  be  a 
substantial  loss  of  service  with  no  offsetting 
gains.  That  such  a  loss  Is  not  In  the  public 
Interest  is  axiomatic. 

The  Commission  distinguished  prior 
short-spacings  because  they  did  not  in- 
volve the  degree  of  short-spacing  re- 
quested by  WETA,  they  were  able  to  pro- 
vide equivalent  protection,  precise  offset 
was  not  required,  and  in  each  case  the 
public  interest  was  found  to  warrant  the 
action  taken.  The  Commission  said 
WETTA  had  not  shown  that  gains  would 
offset  losses  or  that  it  could  provide  equi- 
valent protection.  Purthermore,  the  Com- 
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mission  said  that  grant  of  the  WETA 
shortsi>aced  VHF  proposal: 

Would  be  completely  contrary  to  our  TTHF 
policy,  in  which  we  have  repeatedly  asserted 
that  full  development  of  UHP  is  an  integral 
part  of  a  single,  nationwide  television  serv- 
ice. 

The  Commission  found  support  for  the 
validity  of  its  UHP  policy  in  UHF  growth 
over  the  past  ten  years,  increased  pene- 
tration of  all-channel  receivers.  Congres- 
sional affirmation,  and  the  approaching 
implementation  of  detent  tuning. 

48.  Recently,  the  Commission  re-ex- 
amined its  UHF  impact  p<^icy  in  the  con- 
text of  comparative  hearing  issues  in 
WFMY-TV.  Greensboro.  North  Caro- 
lina. 59  F.C.C.  2d  1010  (1976),  and  Capi- 
tal Cities  Communications.  Inc..  59  F.C.C. 
2d  435  (1976).  In  those  cases  the  Com- 
mission said: 

While  we  still  beUeve  that  UHF  represenu 
the  principal  avenue  for  providing  additional 
local  television  service,  and  that,  where  con- 
sistent with  the  public  interest,  struggling 
UHP  stations  should  be  protected  against 
destructive  competition  from  VHP  stations, 
we  also  believe  the  time  has  come  when  we 
can  more  critically  examine  allegations  of 
potential  adverse  impact  and  pursue  a  some- 
what less  restrictive  approach  to  analyzing 
the  benefits  of  proposals  for  expanded  VHP 
service. 

The  Commission  stated  that  UHP  broad- 
casting had  advanced  to  the  point  where 
a  more  substantial  impact  could  be  tol- 
erated without  derogation  in  service 
overall  to  the  public  interest.  Therefore, 
regardless  of  the  characterization  of  the 
impact  on  UHF,  a  VHP  applicant  may 
now  demonstrate  by  countervailing  evi- 
dence, that,  overall,  the  weight  of  the 
public  interest  favors  the  grant  of  an 
application.  Additionally,  the  Commis- 
sion said  the  party  alleging  substantial 
adverse  impact  must  demonstrate  that 
realistic  near-term  potential  exists  for 
activation  of  allocated  but  vacant  UHP 
channels. 

EXISTING  SHORT-SPACED  STATIONS 

49.  While  the  Commission  has  con- 
sistently refused  to  alter  its  separation 
requirements  since  they  were  established 
in  the  Sixth  Report  and  Order,  there 
have  been  cases  of  short-spacing  waivers 
in  special  circumstances  where  there  was 
a  large  public  benefit  to  be  gained  at 
minimal  cost.  In  each  case,  the  station 
was  required  to  provide  equivalent  pro- 
tection as  defined  in  Docket  13340.  as  a 
conditicxi  of  the  waiver.  The  majority 
employ  directionalized  antennas  to 
achieve  the  required  protection  and 
several  have  installed  precision  offset 
frequency  control  equipment. 

50.  A  short-spacing  waiver  of  8.4  miles 
was  granted  WVEC-TV  in  Peninsula 
Broadcasting  Corporation,  45  PCC.  1662 
(1964) .  when  it  was  shown  that  antenna 
height  could  be  increased  at  the  new 
locaticm.  free  from  aeronautical  restric- 
tions, thereby  providing  an  additional 
TV  service  to  more  than  190,000  persons, 
and  a  third  network  to  33,000.  KBMT 
was  allowed  to  move  in  at  Beaumont, 
Texas,  in  Television  Bmadcasters,  Inc. 
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45  P.C.C.  1897  (1965) ,  after  showing  that 
the  short-spacing  waiver  would  provide 
an  additional  competitive  network  serv- 
ice for  the  market.  Two  stations  were 
allowed  to  move  in  with  short -spacings 
at  Albany.  New  York,  because  of  low 
circulation  in  the  home  counties  due  to 
terrain  limitations  on  service.  Capital 
Cities  Broadcasting  Corp.,  24  R.R.  1067 
(1963).  and  Van  Curler  Broadcasting 
Corp.  24  R.R.  1079." 

51.  The  Commission  has  also  permitted 
short-spacings  for  aviation  safety  rea- 
sons. In  Antenna  Farm  Areas.  8  FCC. 
559.  566  (1967),  the  Commission  said  it 
could  not  emphasize  too  strongly  its  in- 
tention to  maintain  standard  mileage 
separation  requirements,  however,  if 
extraordinary  reasons  of  aeronautical 
safety  indicated  that  a  particular  an- 
tenna structure  should  be  located  within 
the  farm,  the  Commission  might  au- 
thorize a  short  spacing  waiver  in 
individual  cases  and  require  equivalent 
protection. 

52.  Thus  the  Commission  granted 
short-spaced  waivers  in  Midcontinent 
Broadcasting  Co..  45  P.C.C.  1798  (1964) : 
Coral  Television  Corp.  (WCIX-TV).  6 
P.C.C.  2d  749  (1967);  The  Outlet  Com- 
pany. 11  P.C.C.  2d  528  (1968) ;  and  WTCN 
Television  Inc..  14  P.C.C.  2d  870  (1968), 
for  air  navigation  reasons,  and  required 
equivalent  protection  for  existing  sta- 
tions. It  was  noted  in  the  Midcontinent 
case  that  an  additional  public  benefit 
would  accrue  from  concentration  of  TV 
towers  at  a  single  location  so  that  ease  in 
receiver  orientation  would  result. 

53.  The  Commission  has  granted  some 
educational  television  short-spacing 
waivers  to  accommodate  the  public  in- 
terest. In  Charlotte  Amalie,  Virgin  Is- 
lands. 26  P.C.C.  2d  853  (1970).  a  channel 
was  assigned  at  substantial  c(x:hannel 
spacing,  but  all  of  the  interference  was 
over  water  and  therefore  no  service  loss 
resulted.  Also  no  UHP  station  was  on  the 
air  or  authorized.  It  Is  with  this  his- 
torical perspective  on  allocations  objec- 
tives, drop-ins,  UHP  impact,  and  existing 
short-spacings,  that  we  now  turn  to  the 
technical  aspects  of  the  present  proposal. 

Discussion  Of  Technical 
Considerations 

planning  factors 

54.  Petitioners  propose  that  technical 
advances  have  now  reached  a  stage 
where  the  Commission  can  comprehen- 
sively review  the  engineering  basis  for 
its  allocation  concepts  of  service  areas, 
separation  requirements,  and  interfer- 
ence levels.  The  engineering  for  these 
concepts  is  grounded  on  a  number  of 
technical  parameters  known  as  planning 
factors,  established  in  the  Sixth  Report 
and  Order,  supra.  The  Commission's  Of- 
fice of  Chief  Engineer  ("OCE")  is  cur- 
rently conducting  a  comprehensive  re- 
view of  those  planning  factors  and  has 
determined    that    the   values   of   some 
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"  other  attempts  to  move  In  for  competi- 
tive equivalency  have  been  denied.  E.tr.  West 
Michigan  Telecaster.  Inc.  (WZZM-TV).  22 
F.C.C.  2d  943  (1970) 


Should  be  changed  to  more  accurately  rei- 
flect  current  knowledge.  Other  planning 
factors  are  also  imdergoing  evaluation, 
"but  since  the  testing  has  not  reached  ft 
sufficient  stage  to  provide  accurate  new 
values  for  these  factors,  they  will  re^ 
main  unchanged  until  sufficient  data  call 
be  accumulated.  It  should  be  noted  hene 
that  while  the  planning  factors  are  usefl 
to  derive  required  separations  based  oji 
predictions  of  acceptable  viewing  and  in- 
terference levels,  the  separation  requirei- 
ments  are  also  a  product  of  public  policy 
considerations.  The  Commission  has  at- 
tempted to  find  a  balance  between  thp 
optimum  number  of  stations  possible 
through  engineering  factors,  and  tlie 
maximum  number  of  stations  that  ca}i 
provide  wide  coverage  to  substantial 
populations. 

55.  We  have  already  adopted  new  field 
strength  prediction  curves,  now  cort- 
tained  in  PCC  Rule  73.699.  Revision  of 
this  planning  factor  makes  another,  the 
time  fading  factor,  different.  Also  we 
have  determined,  based  on  a  J974  CCIE 
recommendation,  that  the  adjacent 
channel  protection  ratio  of  zero  dB  cah 
be  changed  to  -6  dB  for  a  lower  adjacent 
channel  and  -12  dB  for  an  upper  ad- 
jacent channel.  We  also  have  reevaluated 
the  receiver  noise  figure,  and  have  suf- 
ficient evidence  that  6  or  7  dB  is  mort 
representative  of  modem  receivers  thaii 
our  previous  planning  factor  of  12  dB. 

56.  Studies  made  since  the  adoption  of 
the  original  assignment  plan  indicate 
that  the  effect  of  atmospheric  and  man- 
made  noise  should  be  taken  into  account 
in  calculating  service  and  interference 
ranges.  A  question  has  also  developed  as 
to  whether  the  assumption  of  a  nondirec- 
tional  receiving  antenna  is  valid  under 
all  circumstances.  Our  terrain  roughness 
factor  has  been  suspended  for  further 
study.  (See  paras.  63-66,  infra.)  A  report 
containing  a  thorough  discussion  and 
documentation  of  the  findings  of  the 
planning  factor  review  and  recommendn- 
tions  for  specific  changes  is  being  pre- 
pared by  the  Office  of  Chief  Engineer  and 
will  be  released  at  a  later  date. 

SEPARATION  REQUIREMENTS  I 

57.  At  this  time,  the  reexamination  bf 
the  planning  factors  has  not  established 
new  values  to  a  degree  that  would  justify 
a  reduction  in  the  Commission's  separa- 
tion requirements.  Until  such  time  as  wc; 
are  convinced  that,  they  should  be 
altered,  and  to  what  extent,  we  shall  not 
reduce  separations  now  provided  for  in 
§  73.610  of  the  Rules.  That  portion  of  the 
petition  for  rule  making  which  seeks 
drop- ins  through  an  overall  general  in- 
duction in  spacings  is  denied  at  this 
time.  We  shall  consider  drop-ins  in  this 
proceeding  only  on  the  basis  of  waiver 
of  our  present  Rules,  and  the  requir^e- 
ment  of  equivalent  protection  as  dis- 
cussed in  the  sections  that  follow. 

EQUIVALENT  PROTECTION 

58.  It  is  proposed  that  any  new  TV  sta- 
tion authorized  to  operate  at  less  than 
the  minimum  geographic  cochannel  sep- 
aration from  an  existing  station  new  re- 
quired by  §  73.610  of  the  Rules,  be  re- 


quired to  suppress  radiation  so  as  to 
avoid  creating  more  interference  to  the 
existing  station  than  would  be  caused  by 
a  new  station  operating  with  maximum 
facilities  at  the  minimum  separation 
with  the  nominal  10  kHz  frequency  offset 
between  the  stations.  We  are  satisfied 
that  the  concept  of  equivalent  protection 
and  the  procedure  adopted  in  Docket 
13340  is  still  valid  when  terrain  anomalies 
are  taken  into  consideration.  See  paras. 
41-43,  supra.  Equivalent  protection  may 
be  achieved  by  any  one  or  any  combina- 
tion of  the  following  means: 

(a)  Precise  offset,  permitting  a  de- 
sired-to-undesired  signal  ratio  of  24  dB, 
4  dB  less  than  the  28  dB  ratio  assumed 
for  the  nominal  10  kHz  offset. 

(b)  Directional  transmitting  antenna 
with  a  maximum  suppression  (maxi- 
mum-to-minimum ratio)  of  10  dB,  or  15 
dB  on  special  showing  of  acceptability. 

(c)  Reduced  power. 

(d)  Reduced  antenna  height. 

(e)  Terrain  shielding,  but  only  in  a 
limited  number  of  special  situations 
where  such  shielding  can  be  predicted 
with  a  high  degree  of  confidence. 

Precise  Offset 

59.  Recently  ccwnpleted  subjective 
viewing  tests  at  the  PCC  Laboratory," 
involving  12  observers  and  35  TV  re- 
ceivers, indicate  that  on  the  average  a 
desired-to-undesired  cochannel  signal 
ratio  of  22-24  dB  with  precise  offset 
(10,010  Hz)  results  in  a  picture  quality 
equivalent  to  our  present  standard  of 
28  dB  with  ncwninal  10  kHz  offset.  These 
results  are  comparable  to  those  found  in 
previous  PCC  Laboratory  tests  (Project' 
No.  229-26, 1956) .  and  by  industry  tests." 
Pield  tests  conducted  in  Japan  where 
precise  offset  has  been  used  for  many 
years  show  similar  results.  During  these 
tests,  data  concerning  the  effect  of  a 
zero  offset  were  also  collected.  These 
data  do  not  indicate  any  advantage  for 
zero  offset  over  the  28  dB  reference  con- 
dition. Zero  offset  interference,  when  it 
was  visible,  resulted  in  outlines  of  the 
undesired  picture  rather  than  the  "Vene- 
tian blind"  effect  of  nominal  and  precise 
offset  conditions. 

60.  The  PCC  lab  tests  were  conducted 
using  one  cochannel  interfering  signal. 
The  lab  report  points  out  that  more  pro- 
tection would  be  needed  if  additicMial  co- 
channel  signals  were  present.  A  drop-In 
could  be  subject  to  interference  from 
more  than  one  cochannel  signal.  There- 
fore, we  shall  accept  a  deslred-to-un-  ' 
desired  cochannel  signal  ratio  of  24  dB 
for  drop-ins  when  precise  offset  is  em-  « 
ployed.  This  .ratio  was  used  in  calculat- 
ing service  areas  and  interference  in  our 


"  "Comparison  of  TV  Channel  Offset  Fre- 
quencies: Zero  Offset  and  10.010  Hz  (Precise) 
Offset  Project  No.  229-73"  Federal  Commu- 
nications Commission,  Laboratory  Division. 
June,  1978.  This  report  wUI  be  attached  as 
tin  Appendix  to  the  OCE  planning  factors 
report  to  be  Issued  later. 

""The  Application  of  Very  Precise  Fre- 
quency Control,"  Wedell  C.  Morrison,  RCA, 
Broadcast  News,  1958. 
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analysis  of  the  drop-ins  In  this  proceed- 
ing. 

In  the  past,  the  cost  and  complexity 
of  the  equiinnent  dictated  against  the 
use  of  the  precise  offset.  Equipment  is 
now  available  which  greatly  reduces  the 
weight  given  to  these  factors. 

DIRECTIONAL  TRANSiaTTER  ANTENNAS 

61.  In  considering  the  use  of  direc- 
tional antennas,  questions  arose  as  to 
the  maximum  suppression  ratio  that 
could  be  reliably  achieved  and  main- 
tained imder  operatiraial  c<»idltions,  the 
effect  of  reflections  of  the  signal  back 
into  the  null  from  other  directions,  and 
the  possibility  of-  distortions  in  the  null 
due  to  radiation  pattern  shifts  as  a  fimc- 
tion  of  frequency.  After  reviewing  the 
Comments  in  this  docket  and  other  rele- 
vsmt  material,  we  are  persuaded  that  use 
of  antennas  with  maxlmum-to-mini- 
mum  ratios  of  10  dB  is  practical  under 
nearly  an  circumstances  and  that  a  ratio 
of  15  dB  ts  practical  in  those  cases  where 
there  are  no  tall  buildings  or  mountains 
situated  so  as  to  cause  reflected  signals 
of  an  unacceptable  level  into  the  null 
from  other  directions.  As  a  further  pre- 
caution we  propose  to  limit  the  rate  of 
change  in  the  azimuth  pattern  to  a  max- 
imum of  2  dB  per  10  degree  change  of 
azimuth.  We  note  that  under  Section 
73.685(e)  of  the  Rules,  VHP  stations  are 
presently  permitted  to  employ  direc- 
tional antennas  having  suppression 
ratios  up  to  10  dB.  Por  dr(«3-in  propos- 
als, we  shall  consider  those  requiring  an- 
tenna suppression  ratios  to  15  dB  in  cases 
where  it  can  be  shown  that  there  win  be 
no  reflected  signals  of  an  unacceptable 
level  into  the  null. 

62.  In  arriving  at  the  above  decision 
we  have  reviewed  the  TASO  studies  cited 
in  the  AMST  comments  opposing  use  of 
directional  antennas.  We  note  that  t^e 
ccHnmnets  of  Jampro  Antesma  Co.  Indlr 
cated  that  they  have  built  antennas  for 
Canadian  stations  with  ratios  as  high  as 
23  dB.  with  no  reports  of  operational 
problems.  Perusal  of  the  pertinent  Cana- 
dian regulations  and  conversations  with 
tiie  staff  of  the  Canadian  Department 
of  Communications  indicate  that  they 
permit  use  of  directional  antennas  for 
cochannel  protection  with  ratios  up  to 
20  dB.  The  ITS  study  also  concluded  that 
a  10  dB  or  even  greater  maxlmum-to- 
minimum  ratio  would  be  acceptable. 
This  approach  Is  9iso  consistent  with 
that  adopted  in  Docket  13340.  (See  para. 
43,  supra.) 

TERRAIN  EFFECTS 

(53.  Terrain  can  affect  the  minimum 
ser>aratlon  distance  required  for  a  given 
degree  of  protection  betwedi  cochannel 
stations  in  two  ways.  First,  generally 
rough  terrain  or  a  mountain  ridge  may 
severely  limit  the  service  range  of  a  sta- 
tion to  be  protected  (but  in  knife  edge 
diffraction  cases,  the  signal  may  be  en- 
hanced). Secondly,  a  mountain  or 
mountain  range  located  between  the  two 
stations  may  attenuate  the  interfering 
signal  significantly.  The  Commission's 
Rules  recognize  these  possibilities.  Sec- 
tion 73.684(f)  reads  in  part: 


For  example,  a  mountain  ridge  may  indicate 
the  practical  limits  o^  oerylce  although  the 
prediction  method  may  Indicate  otherwise. 
In  such  oases  the  iH-edictlon  meithod  should 
be  foUowed,  but  a  supplemental  showing  m^y 
be  made  concerning  the  contour  distances  as 
determined  by  means  •  •  •  In  special  cases, 
the  Commission  may  require  additional  in- 
formation as  to  terrain  and  coverage. 

Such  supplemental  showings  have  been 
decisive  in  settling  several  cases  involv- 
ing common  ownership  and  principal  city 
coverage. 

64.  In  adopting  new  field  strength  pre- 
diction curves  (Report  and  Order  Dock- 
et 16004/18052,  May  1975),  the  Com- 
mission also  adopted  a  terrain  roughness 
correction  factor  for  use  with  the  curves. 
The  use  of  this  factor  has  been  suspend- 
ed while  the  Commission  staff  works  out 
provisions  for  problems  involving  atypi- 
cal terrain.  In  announcing  its  suspen- 
sion, the  Commission  made  clear  its 
belief  in  the  overall  usefulness  of  this 
factor  and  its  eventual  adoption  in  the 
Rules. 

65.  In  considering  the  terrain  effects  as 
part  of  the  criteria  for  separation  re- 
quirements for  drop-ins,  the  Commission 
recognizes  the  uncertainty  Involved  in 
the  iwedlctiOTi  of  these  effects.  The  gen- 
eral roughness  (jorrection  factor  involves 
predictions  based  on  statistics  and  con- 
sequently a  ceHain  percentage  of  pre- 
dicted values  will  always  fall  outside 
any  given  range  of  acceptable  error.  Pre- 
dictions concerning  the  effect  of  moun- 
tains are  more  sophisticated  and  exact 
but  still  involve  a  degree  of  uncertainty 
smd  require  more  detailed  Input  infor- 
mation. Cochannel  Interference  nor- 
mally depends  on  tropospherlc  scatter 
propagation  and  is  therefore  affected  by 
meteorological  phenomena  and  large 
scale  terrain  features,  which  determine 
the  angular  distance  between  transmit- 
ter and  receiver.  TTiese  calculations  are 
very  much  dependent  on  the  climates 
and  geometry  of  a  specific  situation. 

66.  The  Commlssi(Mi  contracted  with 
the  Institute  of  Telecommunications 
Sciences  to  conduct  a  large  scale  com- 
puter study  of  topographical  anomalies 
as  they  influence  service  and  interference 
signal  strengths,  for  use  in  anaylzlng 
drop -in  proposals.  (T^e  ITS  report  will 
be  placed  in  the  docket  record  for  com- 
ment. See  n.  12,  supra.)  ITS  developed  a 
propagation  model  based  on  the  Com- 
mission's P(50,50)  smd  P(50.10)  pnH»- 
gation  curves  "  os  modified  by  an  atten- 
uation factor.  The  attenuation  factor 
was  derived  from  signal  attenuation  for 
a  particular  path.  While  the  confidence 
factor  of  the  model  is  high,  research  is 
continuing  on  an  accurate  terrain 
roughness  facUx  and  progress  has  been 
made  towsu-d  this  end  in  the  ITS  study. 
Based  on  this  and  our  own  analysis  the 
Commission  proposes  to  permit  the  con- 
sideration of  terrain  effects  on  determin- 
ing equivalent  protection  on  a  case  by 
case  basis,  when  proper  allowance  is 
made  for  predictI<Mi  uncertainty. 


"These  curves  <le6crn>e  Statistically  the 
varUble  field  strengths  of  television  signals 
as  a  percentage  of  locations  and  time. 


Ahaltsis  of  Drop-in  Proposals 

67.  On  the  basis  of  the  histc«7  of  TV 
allocations,  the  comments  in  this  pro- 
ceeding, and  the  technical  factors  dis- 
cussed in  the  previous  sections,  we  have 
determined  that  it  is  in  the  public  in- 
terest to  analjrze  the  costs  and  benefits 
of  the  proposed  drop-ins.  Many  of  the 
costs  and  benefits  involved  In  such  an 
analysis  are  social  Intangibles  which  do 
not  lend  themselves  to  monetary  quali- 
fication or  mathematical  relationships. 
In  this  analysis,  we  shall  consider  both 
national  Impact  factors  and  local  market 
factors. 

National  Impact 

68.  Before  considering  the  costs  and 
benefits  of  a  specific  drop-in.  it  is  ap- 
propriate to  consider  some  costs  and 
benefits  which  are  national  in  scope. 
Underlying  any  such  analysis  Is  Uie 
Commission's  basic  responsibility  to 
encourage  the  larger  and  more  effective 
use  of  the  spectrum.  Section  303(g), 
Communications  Act  of  1934,  as 
amended.  Since  the  Commission  has 
determined  that  the  basic  allocation 
plan  for  television  will  not  be  changed 
at  this  time  (pcu*a.  57,  supra),  the  pro- 
posals wfll  be  considered  within  the 
context  of  the  present  allocation  plan. 

We  therefore  seek  to  determine  (1) 
what  effect  proposed  drop-ins  may  have 
on  efficient  spectrimi  usage  and  (2) 
whether  any  proposed  drop-in  will  be 
compatible  with  the  full  development 
of  television  service. 

69.  "Rie  Spectrum  Allocation  Staff  of 
the  Commission's  Office  of  Chief  Engi- 
neer recently  predicted  that  increasing 
congesticoi  below  10  GHi  would  present 
significant  frequency  reallocation  prob- 
lems. An  Investigation  of  Economic 
Factors  in  FCC  Spectrum  Management. 
August,  1976.  The  report  stated  that  tiie 
Commission's  policy  was  to  conserve 
the  spectrum  by  more  intensive  use  of 
this  limited  resoiirce: 

The  Commission  has  fostered  intensive 
development  of  the  spectrum  resource 
from  Its  very  inception.  For  example,  the 
operation  of  additional  AM-broadcast  sta- 
tions ta  the  same  amount  of  spectrum  was 
made  possible  by  the  use  of  directional 
antennas.  Other  examples  are  the  splitting 
of  land  mobile  channels,  and  the  inclusion 
of  color  information  in  the  bandwidth  origi- 
nally established  for  black  and  white  tele- 
vision transmission. 

This  matter  was  also  addressed  by  Ed- 
ward Bedrosian  of  the  Rand  Corpora- 
tion in  a  paper  on  "Spectnmi  Consena- 
tion  by  Efficient  Channel  Utilization," 
January,  1976.  Bedrosian  states  that 
the  problem  of  maintaining  mutual  in- 
terference at  acceptable  levels  is  be- 
coming a  matter  of  increasing  concern, 
and  that  a  number  of  things  can  be 
done  to  improve  the  capability  to  satis- 
fy the  growing  demsmd  for  communlca- 
ticms.  Among  them  he  includes  the  use 
of  efficient  transmission  techniques  to 
make  the  best  use  of  existing  channels, 
and  the  development  ct  additional 
channels. 

70.  If  drop-ins  are  posslMe  without 
creating   imacceptable    Interference   to 
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existing  or  allocated  VHP  television 
stations,  they  represent  an  opportunity 
to  lise  the  VHP  portion  of  the  spectrum 
more  intensively.  The  social  benefit  to 
be  derived  from  an  additional  source 
of  television  programming  may  be 
achieved  at  low  cost  In  terms  of  spec- 
trum \isage.  Instead  of  using  a  portion 
of  the  UHF  spectrima  for  the  new  tele- 
visicm  service,  it  may  be  possible  to 
use  VHP  space  which  would  otherwise 
not  be  put  to  any  use.  The  portion  of 
the  UHP  spectrum  thus  saved  remains 
available  for  use  as  still  another  tele- 
vision station. 

71.  The  Commission  is  firmly  commit- 
ted to  the  full  development  of  UHF  tele- 
vision. No  possible  array  of  VHP  drop- 
1ns  could  provide  even  a  significant  part 
of  the  television  service  now  provided  or 
available  for  futiu-e  use  in  the  UHP  band. 
Past  efforts  by  the  government  and  the 
television  Industry  have  brought  us  to 
the  point  where  more  than  one-third  of 
the  nation's  television  stations  are  UHP, 
Including  nearly  200  commercial  stations 
and  some  60%  of  our  television  outlets. 
Over  92%  of  American  households  using 
television  have  sets  equipped  to  receive 
UHP  and,  each  week,  there  are  better 
than  30  million  UHP  viewers.  Commer- 
cial UHP  station  revenues  now  exceed 
200  million  dollars  annually.  We  recog- 
nize there  is  more  to  do.  Ongoing  proj- 
ects of  the  Commission  are  aimed  at 
greater  equality  between  UHP  and  VHP 
service  through  comparability  of  tuning, 
Improvement  of  UHP  slgnsd  quality  and 
education  of  the  public.  The  Commission 
has  created  a  UHP  Study  Task  Porce  to 
help  identify  and  value  all  the  present 
and  potential  demands  for  portions  of 
the  UHP  spectnmi.  With  that  informa- 
tion, the  Commission  will  then  be  in  the 
best  position  to  preserve  an  appropriate 
amount  of  spectrum  space  for  television 
use. 

72.  In  keeping  with  our  commitment 
to  foster  UHP  television,  we  shall  not 
consider  any  drop-in  which  would  be  as- 
signed to  an  all  UHP  market,  or  provide 
substantially  the  same  service  now  being 
provided  by  an  existing  UHP  station  In 
the  market.  We  are  aware  of  the  fact  that 
some  of  the  drop-ins  proposed  In  this 
docket  are  those  rejected  in  1961  by  the 
Report  and  Order  in  Docket  13340.  (See 
paras.  38-46,  supra.)  Since  that  time, 
many  conditions  in  the  television  Indus- 
try have  changed  sufficiently  to  make  It 
appropriate  to  take  a  new  look.  We  have 
had  experience  with  the  All -Channel  Re- 
ceiver Act.  A  growing  number  of  UHP 
stations  have  proven  their  ability  to  pro- 
vide service  to  the  public  and  be  profit- 
able. There  is  no  longer  the  concern  of 
providing  a  third  commercial  networit 
to  major  communities.  While  we  are  con- 
vinced that  drop-Ins  do  not  present  the 
opportunity  for  a  general  strengthening 
of  educational  television  service,  we  have 
shown  our  willingness  to  address  the 
problems  of  educational  television  serv- 
ice and  UHF  service  in  general  in  a  va- 
riety of  ways.  This  proceeding  is  certainly 
not  an  indication  that  we  have  dimln- 
Islied  our  Interest  In  or  commitment  to 
UHP  service.  A  drop-In,  however,  which 
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has  the  potential  to  offer  a  new  service  to 
a  significant  population,  where  it  appears 
improbable  that  a  UHP  station  could 
offer  that  service  within  the  next  ten 
years,  is  a  subject  for  study  by  this  Com- 
mission, in  the  interest  of  serving  the 
public. 

73.  Concern  has  been  expressed  by 
some  parties  that  permitting  even  a  few 
drop-ins  would  cause  a  deterioration  in 
the  integrity  of  the  Commission's  assign- 
ment standards  that  might  eventually 
erode  into  a  demand  system  similar  to 
that  in  effect  for  AM  assignments.  That 
concern  should  be  put  to  rest.  We  shall 
only  consider  drop-in  proposals  on  the 
basis  of  waiver  at  this  time.  The  party 
requesting  waiver  must  show  that  it  is  in 
the  public  interest  in  each  case.  This  ap- 
proach is  in  accordance  with  the  con- 
tinued existence  of  a  consistent  alloca- 
tion plan.  It  also  follows  Commission 
precedents  which  have  allowed  waiver  of 
separation  requirements  when  the  costs 
were  small  and  the  benefits  to  the  public 
large.  We  do  no  harm  to  the  integrity  of 
the  Table  of  Assignments  by  making  it 
flexible  in  the  best  interests  of  the  public. 

74.  The  petitioners  have  argued  that 
one  benefit  of  national  scope  which 
might  be  realized  tlirough  approval  of 
drop-ins  is  the  increased  participation 
by  members  of  minority  groups  in  tele- 
vision station  ownership.  (See  para.  4, 
supra.)  We  first  note  that  the  Commis- 
sion has  before  said  that  it  would  not 
serve  the  public  interest  to  attempt  to 
Inject  an  affirmative  action  program  into 
its  allocations  rules,  because  these  varia- 
ble social  factors  do  not  lend  themselves 
to  technical  quantification  and  generali- 
zation, and  cannot  be  appropriately  in- 
corporated into  the  engineering  stand- 
ards governing  channel  allocations.  AM 
Station  Assignment  Standards,  56  F.C.C. 
2d  6.  9-10  (1975).  On  the  other  hand, 
In  Garrett  v.  FCC.  513  P.  2d  1056.  1063 
(D.C.  Clr.  1975).  the  D.C.  Court  of  Ap- 
I>eals  expressly  required  the  considera- 
tion of  minority  programming,  owner- 
ship, participation  in  management,  and 
history  of  Identification  with  minority 
listeners,  as  relevant  factors  in  waiver 
requests.  Inasmuch  as  we  have  decided 
to  consider  drop-in  projKJsals  only  on 
the  basis  of  waiver  of  our  allocation 
standards,  we  intend  to  give  minority 
waiver  applications  a  "hard  look"  as  de- 
fined in  WAIT  Radio  v.  FCC.  418  P.  2d 
1153  (D.C.  Clr.  1969).  and  weigh  the 
possibility  of  Increased  minority  partici- 
pation and  ownersliip  as  a  potential  na- 
tional and  local  benefit.  We  also  intend  to 
give  appropriate  consideration  and 
"merit"  to  minority  applicants  in  any 
comparative  hearings  that  may  result 
from  this  proceeding  in  accordance  with 
Garrett,  supra,  and  TV  9.  Inc.  v.  FCC. 
495  F.  2d  929  (D.C.  Clr.  1973). 

75.  If  several  drop-ins  were  to  be  per- 
mitted, we  could  envision  possible  in- 
creased administrative  costs  associated 
with  Increased  complexity  of  ajp^licatlon 
processing,  increased  activity  for  the 
Conunlsslon's  Field  Operations  Bureau, 
more  comparative  hearings,  and  further 
petiticma  for  drop-ins.  Of  course,  the 
Conunlsslon  would  not  close  its  doors 


on  a  proposal  which  resulted  In  public 
gain,  merely  because  of  the  difficulty  of 
administrative  tasks  involved. 

I  Local  Factors 

76.  A  detailed  examination  of  the  local 
market  factors  in  each  of  96  cases  ai>- 
pears  to  be  prohibitively  time  consimi- 
ing.  Therefore,  we  have  established  a 
three  step  methodology  for  studying 
local  market  factors: 

(a)  A  preliminary  selection  of  those 
proposed  drop-ins  which  have  minimimi 
technical  difficulties; 

(b)  A  selection  from  among  those 
with  minimimi  technical  difficulties  of 
drop-ins  which  have  potential  large  scale 
benefits  to  the  public ;  and 

(c)  A  detailed  study  of  the  costs  and 
benefits  of  tho  proposed  drop-ins  which 
survived  the  above  selection  process  to 
determine  which,  if  any.  have  benefits 
in  excess  of  the  costs. 

77.  The  selection  criteria  applied  in  the 
first  and  second  steps  of  our  analysis 
were  adopted  for  the  purposes  of  the 
present  study  alone  and  are  not  intended 
as  requirements  for  consideration  of  fu- 
ture drop-in  proposals.  Their  purpose  Is 
to  select  for  detailed  cost-benefit  analy- 
sis those  proposed  drop-Ins  most  likely  to 
result  in  a  net  positive  benefit  to  the 
public."  Our  experience  with  the  detailed 
analysis  has  indicated  that  even  In  that 
select  group,  only  a  few  present  the  op- 
portimity  for  a  drop-in  having  net  bene- 
fits in  excess  of  costs.  Because  of  that  re- 
sult, we  are  satisfied  that  it  Is  appropri- 
ate to  depend  upon  people  outside  the 
Commission  to  bring  to  our  attention 
markets  removed  from  consideration  by 
the  screening  process  which  deserve  de- 
tailed analysis.  (See  para.  207.  infra.) 

PRELIMINARY  SELECTION  CRITERTA 

78.  The  starting  point  for  our  analysis 
Is  a  total  of  96  proposed  drop-Ins.  This 
list  (Attachment  1)  was  prepared  from 
possible  drop-ins  suggested  by  OTP,  UCC 
and  GATS."  Application  of  the  following 
criteria  resulted  in  the  selection  of  18 
proposed  drop-ins  which  appeared  to 
have  minimum  technical  difficulties: 

(a)  The  market  is  among  the  top  100 
major  TV  markets  In  the  United  States 
tu:cording  to  the  Commission's  Order 
of  Clarification  which  Is  ranked  accord- 
ing to  ARB's  1974  television  prime  time 
households." 

(b)  The  proposed  _ drop-in  requires  a 
waiver  of  minimum '  cochannel  separa- 
tion distances  to  existing  stations  or 
allocations  not  in  excess  of  17.65%. 

(c)  The  proposed  drop-in  requires  a 
waiver  of  minimima  adjacent  channel 
separation  distances  to  existing  stations 
or  allocations  not  in  excess  of  15%. 

(d)  The  proposed  drop-in  conforms  to 
International  agreements. 

(e)  Grade  A  or  better  service  could 
be  provided  to  the  city  of  license  (or 
at  least  one  city  In  multiple  city  mar- 
kets). 


>  Petitlonera  state  that  tlie  test  for  <lroi>- 
Iha  sbould  be  a  obowing  of  "net  gain  and 
service  to  the  public."* 

■■  See  paras.  8-10.  supra. 

■See  para.  8.  supra. 


(f)  The  assignment  would  not  be  to 
an  all  UHP  television  market. 

(g)  A  reasonable  antenna  site  would 
be  available. 

79.  Two  of  the  preliminary  selection 
criteria,  limiting  cochannel  and  adja- 
cent channel  short-spacings.  represent 
the  maximum  deviation  from  our  pres- 
ent standards  proposed  by  OTP  In  Its 
studies.  The  17.65%   cochannel  diort- 
spacing  was  based  upon  an  assimiption 
that  a  10%  reduction  could  be  accom- 
plished without  significant  harm  and 
that  awlditional  reductions  would  be  pos- 
sible by  use  of  directional  antennas  (5% ) 
and   precise   frequency   offset    '2.65%). 
The    somewhat    smaller    reduction    of 
spacing  proposed  by  OTP  for  adjacent 
channel  sei>aration  (15%)  results  from 
a  similar  analysis  without  a  reduction 
for  precise  frequency  offset  which  has 
no  effect  on  adjacent  channel  inter- 
ference. These  criteria  were  applied  to 
the  pr<^x»sed  drop-ins  using  data  from 
our  existing  Table  of  Assignments.  Both 
operating  stations  and  vacant  channel 
allocations  were  considered.  While  there 
is  no  persuasive  evidence  before  us  at 
the  moment  which  would  lead   us  to 
delete  from  the  Table  those  channels  al- 
located  but   presently    unoccupied,    we 
would  consider  such  evidence  in   any 
future  proceeding. 

80.  Since  this  Commission  is  not  em- 
powered to  waive  provisions  of  interna- 
tional agreements,  proposed  drop -ins 
which  are  short-spaced  to  stations  in 
Canada  or  Mexico  could  not  be  approved. 
For  that  reason,  such  drop-ins  were  re- 
moved from  further  consideration  in  the 
preliminary  screening  process. 

81.  Under  present  Commission  rules, 
a  television  station  is  required  to  cover 
its  entire  community  of  license  with  a 
city    grade    signal.    Section    73.685(a). 
P.C.C.  Rules.  Because  of  the  need  to  lo- 
cate some  transmitter  sites  at  a  distance 
from  the  city  of  license  and.  In  some 
cases,  to  suppress  the  signal  in  the  direc- 
tion of  that  city,  many  of  the  proposed 
drop-Ins  could  not  meet  that  standard. 
While  the  Commission  considers  it  ex- 
tremely important  that  a  television  sta- 
tion be  aJ3le  to  deliver  a  high  quality  sig- 
nal to  its  city  of  license,  we  did  not  want 
to  exclude  a  large  number  of  the  pro- 
posed drop-ins  from  fiurther  considera- 
tion on  the  basis  of  the  failure  to  deliver 
principal  city  coverage.  We  decided  to  re- 
lax the  standard  to  Grswie  A  service  for 
purposes  of  preliminary  screening.  That 
level  of  signal  would  assure  reliable  and 
virtually   universal   service   within    the 
commimity  of  license,  but  not  the  same 
quality  and  intensity  usually  required  by 
our  Rules.  Any  deviation  from  the  usual 
standard  will  be  considered  as  a  "cost" 
in  the  detailed  cost-benefit  analysis  of  a 
particular  drop-In. 

82.  In  two  conununities  where  drop-ins 
are  proposed,  the  Commission  has  estab- 
lished all  UHP  markets  In  Its  Delnter- 
mixture  proceedings.  Petitioners  have 
stated  In  their  reply  comments  that 
these  markets  should  not  be  tntermixed 
absent  compelling  circumstances.  We 
agree.  We  find  no  merit  In  suiy  proposal 
to  add  a  VHP  assigimient  to  the  all  UHP 
markets. 
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83.  It  was  also  decided  that  a  preUmi- 
naiy  check  should  be  made  of  antenna 
sites  using  the  OITP  coordinates,  to  locate 
any  obviously  unsuitable  locations  such 
as  airports  or  bodies  of  water.  This  check 
revealed  unsuitable  locations  for  drop- 
Ins  at  Mobile,  Alabama:  (Eglin  Air  Force 
Base) ;  Norfolk,  Virginia  (airport  nm- 
way) ;  and  San  Francisco,  California 
(ocean) .  We  then  checked  sites  of  exist- 
ing television  towers  to  see  If  they  were 
reasonable  alternatives  to  the  OTP  co- 
ordinates. Only  the  Channel  9  drop-in 
at  Mobile  had  no  sdtemative  site  readily 
apparent  under  this  test.  Pinal  determi- 
natlcms  on  the  availability  of  a  transmit- 
ter site  could  only  be  considered  in  later 
proceedings,  and  would  depend  on  many 
factors,  such  as  PAA  approval. 

84.  Our  complete  analysis  of  each 
drop-in  imder  the  prelimlnsuy  selection 
criteria  has  been  tabulated  and  made  a 
part  of  the  docket  record  in  this  pro- 
ceeding. The  result  ts  the  folllwng  list  of 
ceeding.  The  result  is  the  following  list 
of  18  drop-ins  with  minimimi  technical 
difficulties  selected  for  further  analysis: 
Charleston-Hvmtlngton,        West        Virginia, 

Channels  2  and  II. 
Davenport.  Iowa.  Channel  11. 
EvansTiUe.  Indiana.  Channel  12. 
Houston.  Texas.  Channel  6. 
Jackson,  Mississippi,  Channel  5. 
Johnstown-Altoona.   Pennsylvania,    Ciiannel 

12. 
KnoxvUle,  Tennessee.  Channel  8. 
Miami,  Florida,  Channel  13. 
MUwaukee.  Wisconsin.  Channel  8. 
Norfolk,  Virginia,  Channel  6. 
Portland-Poland  Spring.  Maine.  Channel  3. 
Salt  lAke  City.  Utah.  Channel  13. 
San  Francisco.  California.  Channel  12. 
Shreveport,  Louisiana,  Channrt  11. 
Sioux  Palls,  South  Dakota.  Channel  7. 
Springfield.  Illinois,  Channel  6. 
Wichita-Hutchinson,  Kansas,  Channel  5. 

Large  Potential  Benefit  Analysis 

85.  Having  selected  18  potential  drop- 
ins  for  further  analysi-  on  the  ground 
that  they  presented  minimum  technical 
difficulties,  the  next  step  in  our  analysis 
was  to  see  which  of  those  18  present  the 
opportunity  for  large  scale  public  bene- 
fits. At  this  point  we  did  not  attempt  to 
identify  situations  in  which  the  benefits 
outweigh  the  costs.  Our  purpose  was  the 
more  modest  one  of  identifying  those 
communities  where  a  drop-in  may  be 
able  to  dehver  a  highly  valued  program 
service  to  a  substantial  population  that 
does  not  now  receive  that  service. 

86.  In  considering  whether  the  new 
service  would  reach  a  substantial  popula- 
tion we  concentrated  on  the  same  gen- 
eral market  area  presently  served  by  the 
stations  with  which  the  drop-in  would 
compete.  Failure  to  consider  this  factor 
could  lead  to  the  selection  for  detailed 
analysis  of  dr(H>-ins  located  far  frmn 
their  own  city  <rf  license,  drop-ins  with 
a  propagation  pattern  greatly  skewed 
f  rtHn  that  of  other  stations  in  the  mar- 
ket, or  drop-iDS  which  would  not  pro- 
vide significantly  better  coverage  than 
an  existing  or  hypothetical  UHF  station. 
Such  drop-ins  would  inevitably  face  se- 
rious problems  of  market  suivort  and  re- 
ceiving antoma  orientation.  ThuB,  a 
drop-In  havlns  a  pattern  substantially 


16791 

incongruent  with  the  patterns  of  existing 
stations  was  not  regarded  as  having  the 
protential  for  the  kind  of  large  scale 
public  benefit  presented  by  those  drop- 
ins  which  can  provide  a  new  service  in 
the  heart  of  the  market  area. 

87.  To  be  highly  valued,  the  service 
which  a  drop-in  could  deliver  to  a  sub- 
stantial new  population  should  be  a  net- 
work service,  a  first  non-network  serv- 
ice,  or  a  second  non-network  service. 
This  is  not  to  say  that  additional  serv- 
ices   beyond    the    second    non-network 
service  are  not  valued  by  the  public.  In 
terms  of  setting  pricwities  for  the  study 
of  proposed  drcH>-ins,  though,  there  ap- 
peared to  be  good  reason  to  suggest  that 
the  potential  benefits  of  an  additional 
service  are  of  smaller  scale  if  a  market 
is  already  adequately  served  by  three 
networks,  an  educational  television  sta- 
ticHi  and  an  ind«)endent.  The  proposed 
drop-ins  for  Miami,  Florida,  and  San 
Francisco,  California,  were  removed  from 
further  analysis  <m  the  groimd  that  each 
of  those  markets  is  presently  served  by 
that  array  of  program  services  on  VHP 
stations. 

88.  The  potential  to  deliver  network 
programming  to  a  substantial  new  pop- 
ulation is  considered  to  be  present  in  any 
market  in  which  the  present  share  of 
ADI  homes  watching  television  during  an 
average  quarter  hour  of  the  S:00  ajn. 
to  midnight  time  period  is  less  than  15% 
for  one  network.  At  that  level  it  would 
appear  that  something  other  than  com- 
petitive programming  factors  impedes 
the  distribution  of  one  network  service  in 
that  market  (usually  a  UHP  competing 
with  VHF  stations) .  The  possibility  that 
a  drop-in  might  be  able  to  overcome 
such  difficulties  creates  the  potential  for 
large  scale  public  benefits.  Jackson,  Mis- 
sissippi; Johnstown-Altoona,  Pennsyl- 
vania; and  Knoxville,  Termessee,  are 
three  markets  which  present  such  oppor- 
tunities. 

89.  Large  potential  benefits  could  be 
provided  by  a  drop-in  if  it  was  the  first 
non-network  VHF  assignment  in  a  mar- 
ket and  could  serve  a  substantial  new 
population.  Charleston,  West  Virginia; 
Davenport.  Iowa;  Norfolk,  Virginia; 
Portland.  Maine ;  Shreveport,  Louisiana ; 
and  Sioux  FaUs,  South  Dakota  are  mar- 
kets with  three  network  VHP  stations 
presently  and  where  a  drop-in  would  be 
the  fourth  VHP  assigimient.  The  Norfolk 
drop-in,  however.  Is  predicted  to  not  pro- 
vide service  to  a  substantial  new  popula- 
tion beyond  that  presently  covered  by 
an  existing  independent  UHF  station,  as 
most  of  the  drop-In's  additional  service 
area  is  over  water.  The  Charleston  Chan- 
nel 2  drop-in  and  the  Shreveport  drop- in 
have  predicted  coverage  areas  that  are 
greatly  incongruent  with  existing  sta- 
tions in  those  markets,  due  to  interfer- 
ence and  required  equivalent  protection. 
The  Charleston  Channel  11,  Davenport, 
Portland,  and  Sioux  Palls  drop-ins  ap- 
pear to  offer  the  potentlsd  benefit  of  a 
first  non-network  program  service  to 
substantial  new  populations. 

90.  Large  potential  benefits  could  also 
be  derived  from  a  drcqs-ln  If  it  was  a 
second  non -network  VHF  assignment  in 
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a  market  and  could  serve  a  substantial 
new  population.  Apparent  opportunities 
for  this  large  scale  benefit  are  found  in 
MUwaukee.  Wisconsin;  Salt  Lake  City, 
Utah;  and  Wichita,  Kansas.  A  similar 
possibility  In  Evansvllle,  Indiana,  Is  re- 
moved from  further  analysis  on  the 
ground  that  the  proposed  drop-in  serv- 
ice area  is  substantially  incongruent  with 
other  station  patterns  in  the  market. 
The  opportunity  for  large  scale  benefits 
in  Evansvllle  Is  also  reduced  by  the  pos- 
sibility that  a  drop-in  would  unneces- 
sarily disrupt  the  competitive  situation 
in  which  one  network  VHP  station  and 
two  network  UHP  stations  presently 
exist.  In  Houston,  Texas,  the  proposed 
drop-in  would  have  a  predicted  service 
area  which  would  cover  only  water  be- 
yond  the  area  already  served  by  a  UHP 
station  providing  a  similar  service.  In 
Springfield.  Illinois,  a  comparison  of  the 
predicted  coverage  of  the  proposed  drop- 
in  with  the  coverage  of  an  existing  UHP 
station  providing  a  similar  program  serv- 
ice indicates  that  only  a  very  small  num- 
ber of  people  could  get  new  service  from 
the  drop-in,  while  many  people  presently 
in  the  service  area  of  the  tJHP  station 
would  not  be  within  the  predicted  service 
area  of  the  drop-in. 

91.  On  the  basis  of  the  above  analysis, 
we  have  selected  ten  drop-ins  considered 
to  possess  both  minimum  technical  dlfQ- 
cultles  ajid  large  potential  public  bene- 
fits for  a  detailed  study  of  their  predicted 
costs  and  benefits,  and  an  assessment 
of  net  positive  benefits.  The  selected 
drop-ins  are: 

Charleston-Huntington,  West  Virginia, 
Channel  11. 

Davenport.  Iowa,  Channel  1 1 . 

Jackson,  Mississippi,  Channel  6. 

Johnstown-Altoona,     Pennsylvania,     Chan- 
nel 12. 

KnoxvlUe,  Tennessee,  Channel  8. 

Milwaukee.  Wisconsin.  Channel  8. 

Portland-Poland  Spring,  Maine,  Channel  3. 

Salt  Lake  City,  Utah,  Channel  13. 

Sioux  Palls,  South  DcOtota,  Channel  7. 

Wichlta-Hutchlnson,  Kansas,  Channel  6. 

Cost-Benefit  Analysis 

92.  Each  of  the  ten  selected  drop-lna 
has  been  studied  to  determine  whether 
the  benefits  of  making  such  a  station 
available  would  exceed  the  costs.  In  the 
section  which  follows,  we  explain  the 
general  nature  of  the  studies  undertaken 
and  then  explain  on  a  market-by  market 
basis  the  results  and  Implications  otf 
those  studies. 

93.  A  major  part  of  our  effort  has  been 
addressed  to  trying  to  determine  who 
would  gain  television  service  and  who 
would  lose  television  service  If  a  drop-In 
was  added  to  a  market.  Such  calculations 
must  be  based  on  certain  assumptions, 
estimates  and  probabilities.  We  have  at- 
tempted to  state  in  summary  form  here 
the  way  in  which  the  service  gains  and 
losses  were  calculated.  The  detailed 
maps,  work  sheets  and  results  will  be 
added  to  the  docket  so  any  interested 
person  can  verify  or  challenge  our 
studies. 

94.  Two  sets  of  maps  were  prepared 
for  each  of  the  ten  markets.  The  first  set 
contains  the  Interfejence-llmited,  Grade 
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B  service  contour  of  the  proposed  drop-In 
with  a  transmitter  site  at  the  OTF  pro- 
posed coordinates  or  at  the  site  of  an 
existing  station  U  an  existing  site  ap- 
peared more  favorable  to  the  drop-in 
and  still  met  the  selection  criteria.  V^en 
an  existing  station's  transmitter  site  was 
used  for  the  drop-in  coordinates,  its  an- 
tenna height  above  average  terrain 
(HAAT)  was  also  assumed  for  the 
drop-in.  For  drop-Ins  studied  at  OTF 
coordinates,  an  antenna  HAAT  similar 
to  that  of  existing  stations  in  the  market 
was  used.  The  power  for  the  drop-in  was 
then  determined  on  the  basis  of  equiv- 
alent protection  (paras.  42  and  58,  supra) 
to  short-spaced  stations,  but  ranging  up 
to  maximum  power  in  other  directions. 
An  assumption  was  made  that  equivalent 
protection  was  to  be  provided  by  a  di- 
rectional antenna  (in  no  case  w£is  a  sup- 
pression ratio  greater  than  10  dB  re- 
quired) and  precise  frequency  offset.  The 
drop-in  contours  were  drawn  from  these 
parameters,  but  without  consideration 
of  terrain  factors.  The  total  populations 
within  these  contours  was  determined 
in  the  manner  described  below.  A  com- 
plete description  of  the  site  and  charac- 
teristics assumed  for  the  drop-Ins  is  at- 
tached to  the  maps  and  In  the  record. 

95.  For  comparison,  the  Grade  B  serv- 
ice contour  of  a  hypothetical  UHP  sta- 
tion operating  from  the  site  of  an  exist- 
ing station  In  the  market  and  operating 
with  "reasonable"  facilities  was  also 
added  to  the  map  and  Its  service  popula- 
tion determined.  The  concept  of  reason- 
able facilities  was  developed  for  these 
maps  because  an  assumption  of  maxi- 
mum permissible  facilities  created  an 
obviously  unrealistic  situation  In  some 
markets  where  the  antenna  height  or 
the  cost  of  power  would  be  prohibitive. 
Where  appropriate,  the  facilities  of  an 
existing  UHP  station  were  used  as  the 
model  for  reasonable  facilities.  Where 
that  was  not  appropriate,  reasonable  as- 
sumptions were  made  by  our  staff  engi- 
neers and  those  assumptions  are  stated 
with  the  relevant  maps.  | 

96.  An  populations  within  coverage 
areas  were  determined  from  1970  UJ3. 
censTis  maps  showing  populations  of 
county  subdivisions.  An  assumption  was 
made  that  population  is  equally  distrib- 
uted within  subdivisions  except  for  In- 
dicated population  centers.  Visual  eetl- 
maticxis  of  percentage  of  population 
were  made  at  the  limits  of  the  coverage 
areas  where  the  service  contour  line* 
cut  across  subdivisions  or  population 
centers.  Populations  were  then  totaled 
for  population  centers,  subdivisions  and 
counties.  While  it  is  true  that  some 
people  living  within  the  Grade  B  contour 
of  a  television  station  do  not  receive  an 
adequate  signal,  and  some  people  living 
outside  that  contour  do  receive  an  sule- 
quate  signal,  no  attempt  was  made  to 
measure  either  of  these  groups.  i 

97.  A  second  set  of  maps  was  drawn  to 
show  the  areas  in  which  interference  to 
existing  stations  would  be  caused  by  each 
of  the  selected  drop-ins.  These  inter- 
ference zones  are  areas  now  within  the 
Interference  limited  Grade  B  contour 
of  existing  stations,  which  would  not  be 


within  the  Interference  limited  Grade  B 
contour  of  those  stations  if  the  dn>p-in 
goes  on  the  air,  due  to  Interference  from 
the  drop-in.  It  should  be  noted  that  each 
pr(^x>sed  drop-In  has  been  treated  as 
providing  equivalent  protection  to  exist- 
ing cochannel  stations  and  will,  there- 
fore, cause  only  the  same  level  of  inter- 
ference as  would  be  caused  by  a  station 
with  fuU  facilities  operating  at  the  mini- 
mum spacing  permitted  by  our  rules.  It 
should  also  be  noted  that  a  prediction 
of  interference  Is  not  an  assertion  that 
people  within  the  Interference  zone  will 
no  longer  receive  the  desired  signal.  By 
a  variety  of  means.  Including  favorable 
geographic  conditions,  improved  receiv- 
ing antennas,  and  improved  television 
receivers,  people  In  predicted  interfer- 
ence zones  may  continue  to  receive  the 
interfered -with  signaL  Our  experience 
with  new  stations  at  both  normal  and 
short-spaclngs  would  Indicate  that  the 
creation  of  svtch  an  Interference  zone 
does  not  automatically  prevent  recep- 
tion of  the  desired  signal  In  that  area." 
Nonetheless,  the  creation  of  such  Inter- 
ference zones  mtist  be  regarded  as  a  cost 
associated  with  a  drop-In. 

98.  Populations  in  the  Interference 
zones  were  determined  In  the  manner 
described  above.  These  population  totals 
were  then  subjected  to  further  analysis 
on  the  basis  of  statistical  viewing  data 
available  from  ARB.  First,  It  could  be 
expected  that  (lATV  subscribers  in  the 
Interference  zones  would  not  be  affected 
by  the  Interference  loss,  and  therefore 
county  CATV  percentages  were  used  to 
determine  noncable  population  In  the 
Interference  zones.  Next,  the  noncable 
population  was  multiplied  by  the  off-air 
net  weekly  circulation  percentage  of  the 
affected  station,  to  arrive  at  that  por- 
tion of  the  population  within  the  inter- 
ference zone  which  watches  the  affected 
station  at  least  once  a  week.  Finally,  this 
viewing  population  figure  was  categorized 
by  apportiCHilng  It  Into: 

(a)  That  portion  which  lived  in  coim- 
ties  where  an  alternate  program  source 
(or  combination  of  sources)  of  the  same 
category  as  the  Interfered-wlth  station 
(educational.  Independent,  or  same  net- 
work) was  available  with  an  off-air  NWC 
at  least  as  great  as  that  of  the  Interfered- 
wlth  station; 

(b)  That  portion  which  lived  In  coun- 
ties where  an  alternate  like-program 
source  (or  combination  of  sources)  was 
available  with  a  lesser  off-air  NWC  than 
the  Interfered  with  stations;  and 

(c)  That  portion  which  lived  in  coun- 
ties with  no  alternate  like-program  avail- 
able off  the  air  (zero  NWC) . 

The  calculations  and  maps  for  each 
market  have  been  placed  in  the  Docket 
of  this  proceeding. 

99.  We  emphasize  that  this  analysis 
does   no  more  than  indicate  probable 


"  Even  In  zones  predicted  to  receive  inter- 
ference from  a  short-spaced  station,  net 
weekly  circulation  (NWC)  flg^uree  indicate 
that  some  viewers  continue  to  watch  the 
interfered-wlth  station.  Staff  Study  of 
Terre  Haute,  Indiana,  and  Shreveport, 
lioulslana.  dated  October  14,  1078,  added  to 
public  docket  of  this  proceeding. 
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viewing  patterns,  and  does  not  predict 
service  losses  with  scientific  accuracy. 
The  numbers  Involved  are  merely  statis- 
tical estimates.  The  losses  described 
above  can  be  accorded  different 
weight.  Certainly  the  cost  is  higher  if 
no  alternative  source  of  the  same 
program  service  is  available.  Total 
populations  in  the  interference  zones 
are  predicted  to  lose  one  station  that 
Is  now  available  to  tiiem,  but  popu- 
lations in  the  last  two  categories  above 
are  predicted  to  lose  one  type  of  pro- 
gramming. In  the  discussion  which  fol- 
lows we  have  occassionaly  combined  the 
figures  from  the  last  two  categories 
(lower  NA^'C  and  zero  NWC)  to  refer  to 
those  who  have  no  "acceptable  alterna- 
tive program  source."  In  this  connection, 
it  should  also  be  noted  that  no  attempt 
is  made  to  relate  service  gains  and 
service  losses  on  a  one-to-one  basis.  In 
general,  we  would  regard  the  loss  of  an 
existing  service  to  one  person  as  having 
somewhat  greater  weight  than  the  gain 
of  an  additional  program  service  to  one 
person. 

100.  In  the  Notice  of  Inquiry  we  invited 
comments  on  the  potential  economic  vi- 
ability of  a  VHP  station  operating  on  a 
drop-in  channel.  During  the  course  of 
our  investigation  of  this  issue,  we  recog- 
nized that  the  emphasis  on  the  viability 
of  the  drop-in  was  too  strong.  To  exclude 
a  drop-in  solely  on  the  groimd  that  eco- 
nomic models  predict  nonviability  would 
be  somewhat  arbitrary.  We  consider  the 
judgment  of  potential  entrepreneurs  to 
be  more  sensitive  to  market  possibilities 
than  any  generalized  model  can  be.  If 
our  decision  leads  to  the  allocation  of 
a  drop -in  for  which  no  applicant  comes 
forward  then  neither  the  potential  bene- 
fits nor  the  potential  costs  of  that  drop-in 
will  have  been  realized. 

101.  The  Commission  is  concerned 
with  the  viability  in  a  broader  sense.  In 
our  analysis  of  the  benefits  and  costs  re- 
sulting from  a  drop-in,  we  have  at- 
tempted to  consider  the  external  eco- 
nomic consequences  of  the  drop-in.  If 
a  drop-In  poses  a  serious  threat  to  the 
viability  of  an  existing  station,  the  loss 
of  service  to  the  public  which  would  re- 
sult from  failure  of  tiiat  station  must  be 
regarded  as  one  cost  of  the  proposed 
drop-in.  As  is  true  of  any  other  cost,  it 
must  be  weighed  against  the  potential 
benefits  to  the  public  of  receiving  serv- 
ice from  the  drop-in.  Furthermore,  a 
drop-in  predicted  to  clesirly  add  another 
station  to  the  market  would  have  more 
benefit  than  one  economically  predicted 
to  replace  an  existing  station.  We  have, 
therefore,  chosen  to  address  viability 
and  economic  impact  as  two  components 
of  the  same  question:  what  are  the  ex- 
pected local  economic  consequences  of  a 
new  VHP  station  operating  on  a  drop-in 
channel? 

102.  Three  studies  have  been  made 
avtdlable  to  the  FCC  that  address  the 
general  issue  of  station  viability.  Two 
developed  mathematical  models  de- 
signed to  estimate  how  many  stations 
one  could  expect  to  find  in  markets  of 
specified  characteristics.  The  third  de- 


veloped mathematical  equations  de- 
signed to  estimate  the  profitability  of  a 
station  given  some  characteristics  of  the 
station  and  its  competitors. 

103.  Stanley  M".  Besen  and  Paul  J. 
Hanley  of  the  Department  of  Economics. 
Rice  University,  submitted  a  study  as 
part  of  the  comments  in  this  proceeding. 
The  study,  entitied  "Market  Size,  VHP 
Allocations  and  the  Viability  of  Televi- 
sion Stations"  (December  1974  and  an 
Appendix  entitled  "A  Further  Analysis  of 
OTP  Drop-in  Plans  (July  1975  were  sup- 
ported by  a  National  Science  Foundation 
grant.  The  Besen-Hanley  study  devel- 
ops an  equation  for  estimating  the  total 
number  of  stations  in  a  market  from  the 
known  nimiber  of  TV  households  in  the 
Arbitron  Area  of  Dominant  Influence 
(ADI  and  the  known  number  of  VHF 
allocations  in  the  market.  This  model  can 
be  used. to  project  the  total  number  of 
stations  (UHF  and  VHF  which  could 
be  supported  in  a  market,  given  the  num- 
ber of  VHP  allocations  and  the  number 
of  households. 

104.  The  Rand  Corporation  conducted 
a  study  imder  contract  to  the  Commis- 
sion and  produced  a  report  entiUed: 
"Projecting  the  Growth  of  Television 
Broadcasting:  Implications  for  Spectrum 
Use"  (1976)  by  RoUa  Edward  Park,  Ice- 
land L.  Johnson  and  Barry  Pishman.  The 
Rand  study  developed  ajnodel  to  esti- 
mate the  number  of  UHF  static«is  that 
would  be  expected  to  operate  in  a  market 
given  the  following  parameters:  the 
number  of  television  households  in  the 
ADI,  the  number  of  VHP  stations  operat- 
ing in  the  market,  UHP  set  penetration, 
cable  television  penetration,  average 
household  income,  a  measure  of  the  view- 
ing lost  to  overlapping  stations  in  other 
markets,  indicators  of  the  quality  of  off- 
the-air  reception,  whether  the  market 
was  in  the  top  100,  and  whether  the  ETV 
service  was  only  available  on  UHF. 

105.  A  third  model  was  developed  by 
Broadcast  Bureau  staff  economist  Alex- 
ander Korn.  Kom's  model  is  a  series  of 
mathematical  equations  that  estimate 
the  expected  level  of  profits  of  a  com- 
mercial station  not  affiliated  with  a 
major  network  given  its  level  of  program 
expenditures  relative  to  those  of  the  af- 
filiated stations  in  the  market  and  other 
factors.  The  Korn  study,  entitled:  "Eco- 
ncHnics  of  New  Entry  of  Independent 
Stations  into  Television  Markets"  1 1976) , 
will  become  part  of  the  record  of  this 
proceeding. 

106.  We  note  that  the  Rand  and  Besen- 
Hanley  models  were  not  designed  to 
distinguish  among  VHF  stations  which 
deviate  in  location  or  other  engineering 
characteristics  from  existing  VHP  sta- 
tions. Therefore,  our  application  of  these 
models  to  the  question  of  econwnic  im- 
pact implicitly  assimies  that  the  drop-in 
is  technically  comparable  to  the  existing 
stations.  This  is  not  generally  the  case. 
In  fact,  the  drop-in  is  usually  in  a  poorer 
position  than  the  existing  station,  and 
therefore  the  injurious  effect  on  existing 
UHF  stati(His  may  be  slightly  overstated 
by  these  models.  In  addition,  none  of  the 
models  include  factors  to  represent  tech- 


nical improvements  In  UHP  service  which 
are  expected  to  be  realized  in  the  near 
future. 

107.  The  Rand  and  Korn  studies  each 
used  their  respective  models  to  make 
estimates  of  the  future  based  on  rates 
of  growth  of  market  characteristics 
obtained  from  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of  Commerce. 
We  have  used  those  predictions  of  the 
future  for  judging  potential  economic 
impact  in  the  drop-in  markets.  The 
Besen-Hanley  report  did  not  make  esti- 
mates beyond  its  base  year,  but  we  have 
extrapolated  from  the  Besen-Hanley 
model  by  employing  the  same  TV  house- 
hold growth  factors  that  Rand  used  to 
project  the  number  of  TV  households 
expected  in  each  market  by  1985. 

108.  Any  model,  as  an  abstraction  of 
reality,  is  bound  to  have  defects  and  we 
do  not  believe  that  these  three  models 
are  exceptions.  They  are,  however,  what 
is  available  for  use  in  this  proceeding 
and  we  have  concluded  that  they  are  suf- 
ficiently well  developed  to  provide  a 
rough  indication  of  the  number  of  com- 
mercial stations  that  a  market  would 
support.  We  have  therefore  used  these 
models  for  the  limited  purpose  of  esti- 
mating the  potential  adverse  effects  on 
UHF  stations  in  our  detailed  analysis  of 
the  drop-in  proposals.  We  do  not  intend 
to  impart  validity  to  these  models  beyond 
the  limited  use  made  of  them  here. 

109.  What  follows  is  a  summary  of  the 
fact  situation  in  each  of  ten  markets 
under  detailed  consideration.  At  the  end 
of  each  summary  is  a  brief  statement  of 
the  conclusions  drawn  from  those  facts. 
The  conclusions  are  based  on  individual 
market  situations  and  must  also  be  in- 
terpreted in  light  of  the  discussion  in  this 
document  concerning  national  impacts. 

CHARLESTON-HUNXnreTON,    WEST   VIRCnOA; 
CHANnXL     II 

110.  Demographics.  This  market  is 
presently  ranked  41st  according  to  the 
1975  ARB  prime  time  household  rankings 
(40th  in  the  1974  rankings) .  Chsu-leston 
(1970  pop.  71,505)  and  Huntington  (1970 
pop.  74,315)  are  approximately  40  miles 
apart  in  a  mountainous  area  near  the 
western  border  of  West  Virginia.  They 
are  considered  part  of  the  same  televi- 
sion market  by  the  ARB  rankings,  with 
434,200  TV  households  in  the  Charleston- 
Huntington  ADI.  Data  from  the  U.S.  Bu- 
reau of  Economic  Analysis  indicates  that 
per  capita  earnings  are  increasing 
steadily. 

111.  Present  television  service.  There 
are  three  network  afiBliate  VHF  stations 
in  this  market,  and  one  educational  UHP 
station.  They  are: 

WSAZ-TV.  Huntington,  W.  Va.  Channel  3, 
NBC;  WCHS-TV.  Charleston,  W.  Va.  Chan- 
nel 8,  CBS;  WOWK-TV.  HunUngton,  W.  Vft. 
Channel  13.  ABC;  and,  WMUL-TV.  Hunt- 
ington. W.  Va.  Channel  33.  Educational. 

112.  Sfiort-spacings.  The  proposed 
Channel  11  drop-in  to  Charleston-Hunt- 
ingtcm,  if  located  at  the  OTP  proposed 
site,  would  be  short-spaced  to  and  would 
cause  new  interference  to: 
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WJHL-TV  Johnson  City,  Tennessee,  Channel 
11,  CBS;  and  WIIC-TV  Pittsburgh.  Penn- 
sylvania, Channel  11,  NBC. 

In  addition,  although  not  short-spaced 
to  the  following  station,  the  drop-in 
would  cause  new  interference  to: 

WBOY-TV,  Clarksburg,  West  Virginia.  Chan- 
nel 12.  NBC. 

113.  Service  gain.  The  drop-in  would  be 
the  fourth  VHF  allocation  in  the 
Charleston-Huntington  market.  The 
proposed  drop-in  is  predicted  to  have  an 
interference-free  Grade  B  service  con- 
tour encompassing  a  population  of  834.- 
200.  This  can  be  compared  to  the  ex- 
pected coverage  of  a  hypothetical  UHF 
station  operating  with  facilities  similar 
to  those  of  WMULr-TV.  Channel  33.  an 
educational  station  at  Huntington.  West 
Virginia.  Such  a  station  would  have  a 
Grade  B  service  contour  which  covers  an 
area  containing  777.500  people.  The  pro- 
posed VHF  drop-in  would  provide  Grade 
A  service  to  Charleston  and  Huntington, 
and  city  grade  service  to  almost  all  of 
Charleston  and  part  of  Huntington. 

114.  Service  loss.  The  drop-in  is 
predicted  to  add  a  new  source  of  ob- 
jectionable interference  to  a  total  of 
249.865  persons.  Of  these,  126.288  are 
not  served  by  CATV  and  43,295  watch 
an  interfered-with  station  at  least  once 
a  week,  according  to  NWC  statistics. 
28.596  persons  reside  in  counties  where 
an  alternative,  like-program  source  is 
available  which  has  an  NWC  equal  to 
or  greater  than  that  of  the  interfered- 
with  station.  12.945  live  in  counties 
where  an  alternative,  like-program 
source  has  a  lower  NWC  than  the  in- 

.  terf  ered-with  station.  Finally,  1.754 
persons  reside  in  counties  where  no  al- 
ternative, like-program  source  is  avail- 
able, according  to  1975  NWC  figures. 
This  figure  is  representative  of  those 
viewers  who  are  predicted  to  lose  their 
only  source  of  CBS  programming  from 
WJHL-TV.  Johnson  City.  Tennessee. 

115.  Translator  and  frequency  offset 
costs.  Two  television  translators  operat- 
ing in  the  area  would  be  forced  to 
change  frequency  if  the  proposed  drop- 
In  went  on  the  air.  Other  VHF  frequen- 
cies appear  to  be  available  for  their 
use,  so  the  resultant  cost  of  such 
changes  would  be  approximately  $1,000. 
Three  existing  stations  would  be  re- 
quired to  exchange  offset  at  an  approxi- 
mate cost  of  $10,000  each. 

116.  Economic  impact.  The  three 
models  at  our  disposal  indicate  that 
given  its  present  size  and  characteris- 
tics, the  Charleston-Huntington  market 
would  support  four  commercial  stations 
if  they  were  all  VHF.  The  models  sug- 
gest that  by  1988.  the  assumed  changes 
in  market  characteristics  (population 
growth  and  UHF  set  penetration  pri- 
marily) would  still  support  at  most,  four 
commercial  stations.  By  that  time  a 
UHF  station  would  probably  be  mar- 
ginally feasible  if  there  were  only  three 
VHP  stations  in  the  market.  The  models 
therefore  indicate  that  a  VHF  drop-in 
would  provide  a  new  non-network  pro- 
gram source  more  quickly  than  if  that 
source  were  to  be  on  the  UHF  band. 
The  existence  of  the  fourth  VHP'sta- 
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tion  in  the  market  does  remove  th( 
possibility  of  a  commercial  UHF  station 
for  the  market  in  the  foreseeable  future. 
However,  the  models  also  indicate  that 
the  feasibility  of  that  UHF  statiori 
would  be  doubtful  for  a  significant 
period  of  time  even  in  the  absence  of 
the  drop-in. 

117.  Comments.  Opposition  to  th; 
drop-in  has  been  filed  by  Cox  Broad* 
casting  Corporation  and  Roy  H.  Park 
Stations,  licensee  of  WJHL-TV.  John- 
son City.  Tennessee.  Cox  states  that 
the  Charleston  transmitter  site  is  29 
miles  from  Charleston  and  would  faij 
to  provide  a  city  grade  signal  to  that 
city.  Additionally.  Cox  says  that  major 
obstructions  are  located  between  that 
site  and  Charleston.  Further,  inter-* 
ference  to  the  drop-in  from  existing 
stations  would  severely  limit  its  Grad^ 
B  service  area:  and  conversely,  the 
drop-in  would  cause  severe  interference 
to  existing  stations.  Cox  notes  that"  this 
proposal  conflicts  with  the  proposed 
OTP  drop-in  of  Channel  11  at  Dayton. 
Park  objects  to  the  interference  which 
would  be  caused  to  WJHL-TV  at  John- 
son City  and  urges  that  the  Commission 
follow  its  UHF  Impact  policy  and  deny 
this  assignment.  Park  argues  that  drop- 
ins  are  not  effective  assignments  from 
a  competitive  standpoint  because  of  in- 
terference received,  and  that  better 
alternative  routes  to  added  service  are 
available.  Lee  Enterprizes,  Inc..  WSAZ- 
TV,  Channel  3.  Huntington,  West  Vir- 
ginia, opposes  the  Charmel  2  drop-in 
at  Charleston  and  states  that  many  o| 
its  viewers  have  already  resorted  to 
cable  because  of  heavy  adjacent  chant 
nel  interference. 

118.  Conclusion.  On  the  basis  of  the 
large  benefits  which  may  be  derived  from 
a  Channel  11  drop-in  assignment  at 
Charleston  and  the  relatively  small  costp 
involved,  we  conclude  that  this  proposs^ 
should  be  considered  further  in  rule  mak*-' 
ing.  The  drop-in  offers  the  opportunity 
to  serve  a  large  population  (approxi- 
mately 834.200  people)  with  a  first  com- 
mercial independent  service.  That  serv- 
ice would  not  only  reach  substantially 
more  people  than  a  similar  service  offered 
on  a  hypothetical  UHF  station,  but  could 
provide  the  service  many  years  earlia- 
than  It  is  expected  to  be  provided  on 
UHF.  In  reaching  this  conclusion  we  rec- 
ognize that  signal  quality  in  the  cities  ojT 
Charleston  and  Huntington  comes  cloai^. 
to.  but  does  not  meet  our  normal  stand- 
ard. We  also  recognize  that  1.754  people 
located  in  areas  where  no  similar  pro- 
gramming Is  available  over  the  air  are 
predicted  to  lose  one  program  service  tf 
the  drop-in  is  activated  and  that  others 
may  receive  interference  which  may  re- 
duce the  channel  choices  available  to 
them  with  standard  reclving  equipment. 
The  balance  of  benefits,  in  our  view,  jus- 
tifies going  forward  with  rule  making  in 
this  instance.  To  reserve  the  station  for 
non-commercial  educational  use  would 
almost  certainly  mean  that  any  use  oC 
the  drop-in  would  be  merely  a  substitute 
for  the  existing  educational  service.  We 
would  prefer  to  leave  open  the  possibility 
that    an    additional    program    servi 
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(commercial  independent)  may  enter  the 
market.  It  is,  of  course,  true  that  an  un- 
reserved channel  may  be  used  for  educa- 
tional purposes. 

DAVENPORT,    IOWA,    CHANNEL    11 

119.  Demographics.  This  is  the  71st 
market  according  to  the  1975  ARB  prime 
time  TV  household  rankings  (66th  in  the 
1974  ranking) .  Davenport  (1970  pop.  98,- 
469)  is  located  on  the  eastern  border  of 
Iowa  adjacent  to  Rock  Island,  Illinois 
(1970  pop.  50.166>,  Moline,  Illinois  (1970 
pop.  46,237)  and  Bettendorf,  Iowa  (1970 
pop.  22,126) .  All  four  towns  compose  the 
Quad  City  Market,  and  there  are  295.400 
TV  households  in  the  ADI.  Population 
trends  indicate  a  small  steady  increase, 
while  earnings  have  shown  some  fluctu- 
p**on  in  this  market. 

120.  Present  television  service.  There 
are  three  network  afi&liated  VHF  stations 
in  this  market  and  no  UHF  stations. 
They  are : 

WOC-TV,  Davenport,  Iowa,  Channel  6,  NBC: 
WHBP-TV,  Rock  Island.  Illinois.  Channel 
4.  CBS;  and  WQAD-TV,  Moline,  Illinois, 
Channels,  ABC. 

A  UHF  educational  station  has  been 
p/oposed  on  Channel  24  at  Moline,  Il- 
linois (BPET-509). 

121.  Short-spacings.  The  proposed 
Channel  11  drop-in  at  Davenport,  if  lo- 
cated at  the  existing  transmitter  site  of 
WQAD-TV,  would  be  short-spaced  and 
cause  new  interference  to: 

WTTW.  Chicago.  Illinois.  Channel  11,  Educa- 
tional; and  KIIN-TV,  Iowa  City,  Iowa. 
Channel  12.  Educational. 

In  addition,  although  not  short-spaced 
to  the  folowing  stations,  the  drop-in 
would  cause  new  interference  to: 

KDIN-TV.  E>es  Moines.  Iowa.  Channel  11. 
Educational:  and  KPLR-TV.  St.  Louis,  Mis- 
souri. Channel  11,  Independent. 

The  site  location  of  the  drop-in.  which 
was  adjusted  from  OTP  specified  co- 
ordinates, was  considered  preferable  for 
study  purposes  since  (a)  it  would  permit 
an  antenna  height  of  1000  feet  or  better, 
and  (b)  it  would  colocate  the  drop-in 
with  an  existing  television  station. 

122.  Service  gain.  This  drop-in  repre- 
sents the  fourth  VHF  channel  in  the 
market,  and  has  a  predicted  interfer- 
ence-free grade  B  contour  which  in- 
cludes a  population  of  626,400  people.  A 
UHF  station  assumed  to  have  reasonable 
facilities  (30  dBk,  1000*  HAAT  at  the 
site  of  existing  stations)  could  provide 
grade  B  service  to  603.100  persons.  The 
drop-in  could  provide  city  grade  service, 
to  Davenport. 

123.  Service  loss.  Predicted  objection- 
able interference  to  short-spaced  sta- 
tions encompasses  a  total  population  of 
538,987.  Of  this  figure.  425,137  are  not 
served  by  CATV,  and  111.806  watch  the 
affected  station  at  least  once  a  week 
according  to  NWC  statistics.  4,859  per- 
sons reside  in  counties  where  an  siltema- 
tive  like-program  source  is  available,  but 
that  source  presently  receives  less  NWC 
than  the  affected  station.  The  remain- 
ing 106.947  persons  reside  In  counties  with 
no     alternative     like-program     source. 
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63,610  of  these  viewers  would  be  pre- 
dicted to  lose  educatiraial  station  KIIN- 
TV,  Iowa  City,  Iowa,  Channel  12,  be- 
cause of  new  adjacent  channel  inter- 
ference. They  would,  however,  reside  in 
the  area  predicted  to  gain  new  service 
from  the  drop-in.  The  city  of  Davenport 
now  receives  grade  B  service  from  KIIN- 
TV. 

124.  Translator  and  frequency  offset 
costs.  This  proposal  would  require  no 
changes  in  translator  frequency,  but  one 
operating  station  would  have  to  change 
offset  at  an  estimated  cost  of  $10,000. 

125.  Economic  impacMt  appears  frcKn 
two  of  the  three  models  used  in  this  anal- 
ysis that  the  Devenport  market  may  not 
at  present  support  four  commercial  sta- 
tions. The  RAND  model  predicts  that  the 
fourth  VHF  station  would  be  viable  sis 
a  commercial  operation  in  the  present 
market.  The  RAND  and  Kom  models 
predict  that  by  1988  a  fourth  commer- 
cial VHF  station  would  be  feasible  as  a 
non-network  station.  The  Besen-Hanley 
model  indicates  that  a  successful  4th 
commercial  VHF  station  is  not  likely. 
All  three  models  also  suggest  that, 
given  the  assumed  market  growth  rates, 
the  Davenport  market  will  not  support 
a  UHF  commercial  non-network  station 
by  the  1985-1988  period.  Therefore,  it 
appears  that  commercial  UHF  service 
would  not  arrive  in  this  market,  even  in 
the  absence  of  the  drop-in,  until  a  signif- 
icant number  of  years  have  elapsed.  It 
also  appears,  however,  that  the  benefits 
from  the  commercial  program  service  of 
the  drop-in  may  not  appear  immediately 
and  must  therefore  be  counted  as  less 
certain. 

126.  Comments.  The  Iowa  Educational 
Radio  and  Television  Facility  Board, 
licensee  of  educational  stations  KDIN- 
TV,  Channel  11,  Des  Moines,  and  KIIN- 
TV,  Channel  12,  Iowa  City,  Iowa,  op- 
poses this  drop-in.  It  argues  that  such 
a  drop-in  would  Interfere  with  the  ser- 
vice provided  by  KIIN-TV  and  result  in 
the  loss  of  that  stati;)n  and  the  Iowa 
Educational  Broadcasting  network  to 
the  community  of  Davenport.  The  Board 
also  objects  to  increased  interference  to 
KDIN-TV.  Palmer  Broadcasting  Com- 
pany, Davenport,  opposes  this  proposal 
and  states  that  petitioners  have  offered 
no  basis  for  separation  waivers.  Palmer 
argues  that  the  Commission  has  fully 
considered  the  drop-in  technique  and 
rejected  it  in  Docket  13340.  Mid-West 
Television,  Inc.,  Iteensee  of  WMBD-TV, 
Peoria.  Illinois,  objects  to  the  Daven- 
port drop-in  because  it  would  Impinge 
on  WMBD-TV's  service  area.  Quincy 
Broadcasting  Company,  WGEM-TV, 
Channel  10,  Quincy,  minoLs,  and  South- 
em  Minnesota  Broadcasting  Company 
KROC-TV,  Rochester,  Minnesota,  both 
filed  oppositions  to  the  Channel  10  drop- 
in  proposal  at  Davenport  which  failed  to 
meet  our  minimum  technical  selection 
criteria. 

127.  Conclusion.  The  assignment  of 
drop-in  Channel  11  at  Davenport.  Iowa, 
would  provide  the  fourth  VHP  alloca- 
tion In  the  market,  and  a  potential  first 
non-network  VHP  service  to  626,000 
people  In  its  Grade  B  contour.  However, 


increased  Interference  Is  predicted  to  af- 
fect 112.000  people  who  do  not  have  an 
acceptable  alternative  program  source. 
The  Interference  to  64,000  of  these 
people  would  be  adjacent  channel  inter- 
ference to  the  educational  station  at 
Iowa  City,  which  means  they  would  re- 
ceive substituted  service  from  the  drop- 
in.  If  the  drop-in  would  provide  an  edu- 
cational service,  the  substitution  would 
be  less  objectionable.  State  educational 
administrators  oppose  the  drop-in  as  an 
educator  because  it  would  disrupt  the 
present  state  plan  that  provides  educa- 
tional service  from  Iowa  City  and  Des 
Moines.  Commercial  service  on  the  drop- 
in  is  not  acceptable  because  of  the  large 
losses  involved  here  to  ETV  viewers.  We 
conclude  that  this  drop-in  does  not  offer 
sufficient  net  positive  benefits  to  warrant 
rule  making. 

Jackson,  Mississippi,  Channel  5 

128.  Demographics.  This  is  the  81st 
market  according  to  the  1975  ARB 
prime  time  household  -rankings  (82nd  in 
the  1974  rankings).  Jackson  has  a  1970 
population  of  153,968  and  is  located  in 
southwestern  Mississippi.  There  are 
219,800  TV  households  in  the  Jackson 
ADI.  The  population  trend  has  been 
relatively  stagnant,  but  is  predicted  to 
steadily  grow  by  the  Bureau  of  Economic 
Analysis.  Per  capita  earnings  have  been 
and  are  expected  to  continue  steadily 
increasing. 

129.  Present  television  service.  Jackson 
has  two  network  VHF  stations,  a  net- 
work UHF,  and  an  educational  UHF. 
They  are: 

WLBT,  Jackson.  Channel  3.  NBC;  WJTV. 
Jackson,  Channel  12,  CBS;  WAFT.  Jack- 
son, Channel  16,  ABC;  and  WMAA,  Jack- 
son,  Channel   29,   Educational. 

130.  Short-spacings.  The  proposed 
Channel  5  drop -in  at  Jackson.  Missis- 
sippi, if  located  at  the  OTP  proposed 
coordinates,  would  be  short-spaced  to: 

KALB-TV.  Alexandria.  Louisiana,  Channel  5. 
NBC;  and  WKRO-TV,  Mobile,  Alabama. 
Channel  5,  CBS. 

In  addition,  although  not  short-spaced 
to  the  following  stations,  the  drop-in 
would  cause  new  interference  to: 

WMC-TV,  Memphis,  Tennessee.  Channel  5, 
NBC:  and  WABG-TV.  Greenwood,  Missis- 
sippi. Channel  6.  ABC. 

131.  Service  gain.  The  proposed  drop- 
in  would  be  the  third  VHP  assignment 
in  the  market  and  is  predicted  to  have 
an  interference-free  Grade  B  contour  en- 
compassing 400.700  population.  It  could 
provide  city  grade  service  to  Jackson.  A 
hypothetical  UHF  with  reasonable  facil- 
ities similar  to  those  of  WAPT  (30.1  dBK 
and  1170'  HAAT)  would  have  a  predicted 
coverage  of  424,800  people.  This  differ- 
ence is  largely  attributable  to  the  inabil- 
ity of  the  drop-in  to  cover  Vicksburg, 
Mississippi,  with  a  Grade  B  signal  due  to 
interference  received  from  a  cochannel 
station  in  Alexandi-ia,  Louisiana. 

132.  Service  loss.  The  drop-In  is  pre- 
dicted to  add  a  new  source  of  interfer- 
ence to  a  total  of  186.376  persons.  Of 
these.  163,830  are  not  served  by  CATV. 


and  122,792  watch  an  affected  station  at 
least  once  a  week,  according  to  NWC 
statistics.  3,787  persons  reside  in  counties 
where  an  alternative,  like-program 
source  (same  program  service  category 
as  the  interfered-with  station)  is  avail- 
able which  has  an  NWC  equal  to  or 
greater  than  that  of  the  interfered-with 
station.  94,013  live  in  counties  where  an 
alternative,  like-program  source  has  a 
lower  NWC  than  the  interfered-with  sta- 
tion. Finally.  24.992  reside  in  counties 
where  no  alternative,  like-program 
source  is  available,  according  to  1975 
NWC  figures.  It  Is  also  noted  here  that 
the  Jackson  UHF  station,  WAPT,  now 
covers  52,077  more  persons  (46.705  non- 
cable  subscribers)  with  its  Grade  B  con- 
tour who  would  not  be  within  the  Grade 
B  contour  of  the  drop-in.  NWC  figures 
indicate  a  viewing  population  of  22,544 
for  WAPT  in  this  area. 

133.  Translator  and  frequency  offset 
costs.  No  offset  changes  are  required  and 
no  translator  impact  is  expected  in  this 
market. 

134.  Economic  impact.  Two  of  the 
models  used  for  this  analysis  Indicate 
that  the  Jackson  market  will  only  sup- 
port three  commercial  stations  (VHF  or 
UHF)  over  the  next  ten  years.  The  RAND 
model  suggests  that  a  UHF  commercial 
non-network  station  might  be  viable  in 
the  presence  of  three  VHF  network  sta- 
tions by  1985,  but  would  be  marginal 
now.  ThLs  means  that  if  the  drop-in  went 
on  the  air  it  would  in  all  probability  re- 
place the  existing  UHF  as  the  ABC  net- 
work affiliate  and  that  Jackson  would 
remain  a  three  commercial  VHF  market 
for  many  years.  The  economic  impact  in 
the  case  of  Jackson  is  complicated  by 
the  presence  of  a  VHP  ABC  affiliate  in 
nearby  Greenwood,  Mississippi.  That  sta- 
tion achieves  a  small  share  of  the  audi- 
ence in  the  Jackson  ADI  and  would  likely 
lose  some,  If  not  all,  of  those  viewers  to 
the  new  VHF  affiliate  in  Jackson  should 
the  new  channel  be  dr(H>ped  in.  There- 
fore, a  complete  assessment  of  the  eco- 
nomic damage  caused  by  the  JEu:kson 
drop-in  would  have  to  consider  whether 
the  expected  loss  of  audience  by  the 
Greenwood  station  would  be  severe 
enough  to  cause  the  station  to  reduce 
service  to  its  remaining  viewers. 

135.  Comments.  WKRG.  Inc.,  licensee 
of  WKRG-TV,  Channel  5,  Mobile.  Ala- 
bama, filed  comments  in  opposition  to 
the  Channel  5  drop-in  at  Jackson,  which 
would  be  short-spaced  to  it.  WKRG  sup- 
ports its  comments  with  an  engineering 
study  and  a  brief  on  TV  allocations  his- 
tory. Other  parties  objected  to  the  Chan- 
nel 10  drop-in  at  Jackson,  which  did  not 
meet  our  minimum  selection  criteria. 

136.  Conclusion.  Costs  clearly  outweigh 
benefits  with  regard  to  a  Channel  5  drop- 
in  assignment  to  Jackson,  Mississippi. 
The  predicted  coverage  of  the  drop-in  is 
not  as  good  as  the  predicted  coverage  of 
the  existing  UHF  station  largely  because 
of  the  falure  of  the  drop-In  to  reach 
Vicksburg.  The  potential  loss  of  a  pro- 
gram service  by  119,000  people  receiving 
interference  frtwn  the  drop-in  and  not 
having  an  acceptable  alternative  source 
is  a  strong  negative  factor.  These  costs 
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apply  whether  the  drop-In  is  considered 
as  an  educational  or  commercial  station. 
Without  even  reaching  the  questions  of 
harm  to  the  Greenwood  station  or  the 
viability  of  other  stations  in  the  Jackson 
market,  we  conclude  that  rule  making 
should  not  be  proposed  for  Jackson,  Mis- 
sissippi. 

JOHNSTOWN-ALTOONA,    PENNSYLVANIA, 
CHANNEL    12    OR    CHANNEL    8 

137.  Demographics.  This  is  presently 
the  73rd  market  according  to  Uie  1975 
ARB  prime  time  household  rankings  (70 
in  the  1974  rankings).  Johnstown  (1970 
pop.  42.476)  and  Altoona  (1970  pop.  62.- 
900)  are  approximately  30  miles  apart  in 
a  mountainous  region  of  west  central 
Pennsylvania.  They  are  considered  part 
of  the  same  television  market  by  the  ARB 
ranking,  with  284,500  TV  households  in 
the  Johnstown-Altoona  ADI.  Earning 
trends  in  this  market  are  fluctuating,  but 
the  population  is  expected  to  remain  rel- 
atively constant  over  the  next  few  years 
as  it  has  In  the  past. 

138.  Present  television  service.  There 
are  two  commercial  network  aCBllated 
VHP  stations  in  this  market  and  two 
commercial  network  affiliated  VHF  sta- 
tions. They  are  as  follows: 

WJAC-TV.  Johnstown,  Channel  6,  NBC; 
WTAJ-TV,  Altoona.  Channel  10,  CBS; 
WJNL-TV,  Johnstown,  Channel  19.  CBS; 
and  WOPC-TV,  Altoona,  Channel  38,  ABC. 

Educational  television  service  is  avail- 
able in  the  market  from  VHP  stations 
in  Clearfield,  Pennsylvania,  and  Pitts- 
burgh, Pennsylvania. 

139.  Short-spacings.  The  proposed 
Channel  12  drop-in  at  Johnstown-Al- 
toona. if  located  at  the  OTP  site,  would 
be  short-spaced  and  would  cause  new 
interference  to: 

WBNO-TV,  Blnghamton.  N.Y..  Channel  12. 
CBS;  WHYY-TV,  Wilmington.  Del.,  Chan- 
nel 12.  Educattonal;  WBOY-TV.  Clarks- 
burg. W.V..  Channel  12,  NBC;  and  WICU- 
TV.  Erie.  Pa..  Channel  12.  NBC. 

140.  Service  gain.  The  proposed  drop- in 
would  represent  the  third  VHP  allocation 
in  this  mairket  and  is  predicted  to  have 
an  interference-free  grade  B  service  con- 
tour which  includes  a  population  of  593.- 
500  persons.  A  UHF  station  could  have  a 
service  area  of  688.900  persons  if  located 
at  the  site  of  an  existing  UHF  station  in 
Altoona  (WOPC)  and  operated  at  rea- 
sonable facilities  (30  dBk.  1000'  HAAT). 
WOPC  operates  with  significantly  less 
power  and  antenna  height  and  therefore. 
Its  grade  B  service  contour  does  not 
reach  Johnstown.  The  hypothetical  UHP 
station  above  would  provide  Grade  B 
service  to  Johnstown,  but  the  drop-In,  at 
the  OTP  specified  transmitter  site,  would 
not  provide  any  service  to  Johnstown  be- 
cause of  cochannel  interference  from 
WBOY-TV,  Clarksburg,  West  Virginia. 
Thus,  the  inability  of  the  drop-in  to  serve 
Johnstown  accounts  for  the  difference  in 
population  served.  The  dr<H)-ta  would 
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provide  principal  city  sei-vice  to  Altoona 

141.  Service  loss.  The  drop-in  is  pre 
dieted  to  add  a  new  source  of  interfer 
ence  to  175,455  persons.  Of  these,  92,561 1 
are  not  served  by  CATV,  and  30,32$ 
watch  an  affected  station  at  least  once 
a  week,  an  alternative,  like-program 
source  (same  program  service  category 
as  the  interfered-wlth  station)  is  availr 
able  which  has  an  NWC  equal  to  or 
greater  than  that  of  the  interfered-with 
station.  10,123  live  in  counties  where  ail 
alternative,  like-program  source  has  ^ 
lower  NWC  than  the  interfered-wlth  staf 
tion.  Finally,  only  2,262  reside  in  couni- 
ties  where  no  alternative,  like -program 
source  is  available,  according  to  197^ 
NWC  figures.  It  is  also  noted  here  that 
the  Altoona  UHF  station,  WOPC,  has  |i 
predicted  Grade  B  contour  which  no* 
covers  10,456  persons  (7,470)  noncable 
subscribers)  who  would  not  be  within 
the  Grade  B  contour  of  the  drop-in. 
WOPC  presently  obtains  zero  NWC  i<i 
this  area. 

142.  Translator  and  frequency  offs&t 
costs.  One  existing  translator  statioti 
serving  450  persons  would  be  required 
to  switch  to  another  VHF  channel  at  an 
approximate  conversion  cost  of  $500.  No 
offset  arrangement  is  completely  worlc- 
able  for  the  Channel  12  drop-in,  but  the 
Commission  has  allowed  some  cochan- 
nels  to  be  allocated  less  than  250  miles 
apart  without  requiring  offset.  Terrain 
may  help  eliminate  interference  between 
non-offset  stations  in  this  case. 

143.  Economic  impact.  It  is  likely  that, 
given  the  present  rather  limited  coverage 
of  the  ABC  network  in  the  market,  the 
drop-In  would  receive  the  affiliation  of 
that  network.  Under  this  assumption, 
the  drop-in  would  be  immediately  viable. 
The  results  of  three  models  available  to 
iLs  are  strongly  conditioned  by  the  pre- 
vailing industry  circumstance  of  onfy 
three  network  affiliates  per  market.  The 
results  of  the  Besen-Hanley  and  Kom 
models  indicate  that  this  market  would 
not  support  three  commercial  VHF  sta- 
tions and  one  commercial  UHF  station  by 
1988  if  the  UHF  station  was  not  affiliated 
with  a  network.  The  RAND  model  indi- 
cates that  a  commercial  UHF  station 
may  be  viable  in  the  presence  of  three 
VHF  stations.  None  of  the  models  Indi- 
cate what  would  happen  if  one  of  the 
two  existing  UHP  stations  retained  its 
afOliation.  The  drop-in  would  most  likefc^ 
obtain  the  network  acaiiation  of  the  weak 
UHF  (WOPC-ABC)  in  Altoona  and 
thereby  cause  that  station  to  cease  oper- 
ating. Since  the  UHF  station  in  John«- 
town  (WJNL)  has  the  same  network 
affiliation  (CBS)  as  an  existing  VHF  sta- 
tion In  Altoona,  it  is  difficult  to  foresee 
what  effect  the_drop-in  would  have  an 
the  Johnstown  UHP  station.  The  possi- 
bility of  a  UHF  independent  station  sur- 
viving In  the  market  by  1988  is,  accord- 
ing to  the  three  models  used,  not  likely 
even  without  the  presence  of  the  drop-in. 
Therefore,  it  appears  that  the  drop-tn 


would  immediately  replace  one  existing 
UHP  network  affiliate.  The  future  of 
WJNL-TV,  Johnstown,  the  other  existing 
UHF  network  afBliate  depends  heavily 
upon  the  location  of  the  drop-in  and  the 
resulting  terrain  shielding  effects,  and 
upon  the  decision  of  the  licensee  and 
CBS  with  respect  to  its  future  network 
affiliation. 

144.  Comments.  This  drop-in  is  sup- 
ported by  Cover  Broadcasting.  Inc.,  li- 
censee of  WJNL-TV,  Channel  19,  the 
CBS  affiliate  at  Johnstown.  Cover  states 
that  it  has  been  unable  to  achieve  audi- 
ence and  revenue  parity  with  its  VHP 
network  competitors  in  the  market  and 
has  sustained  severe  losses  over  the  past 
two  decades.  Cover  provides  information 
to  show  that  the  market  could  sustain  .a 
third  VHF  station,  and  requests  that  its 
license  be  modified  to  operate  on  the 
drop-in  channel.  The  Group  for  the  Ad- 
vancement of  Television  Service  (GATS) 
petitioned  for  a  Channel  8  drop-in,  stat- 
ing that  a  drop-in  would  add  a  compet- 
ing local  voice,  would  provide  a  third 
VHF  network  service,  and  could  result  in 
a  Black  controlled  VHF  station.  GATS 
indicates  that  it  would  apply  for  the 
drop-in  with  Black  supported  financing. 
GATS  also  submits  that  Johnstown  can- 
not receive  the  ABC  station  from  Altoona 
because  of  mountainous  terrain.  11,000 
signatures  in  support  of  this  proposal 
were  submitted  with  the  GATS  petition. 
The  Channel  8  proposal  was  opposed  by 
Storer  Broadcasting  Company,  and 
WGAL  Television,  Inc.,  WGAL-TV, 
Channel  8,  Lancaster,  Pennsylvania.  Op- 
position to  a  Channel  5  drop-in  at  Johns- 
town was  filed  by  several  parties. 

145.  Conclusion.  The  assignment  of 
drop-in  Channel  12  at  Johnstown-Al- 
toona. Pennsylvania,  could  provide  the 
third  VHF  channel  and  a  potential  new 
network  VHF  service  to  nearly  594.000 
people  in  its  Grade  B  contour.  This  drop- 
in  is  predicted  to  replace  at  least  one  of 
the  present  UHF  network  affiliates  in 
this  market.  Prospects  for  commercial 
UHF  non-network  service  in  this  market 
are  not  good  even  without  the  drop-in. 
New  interference  is  predicted  to  affect 
30.000  people,  all  but  12,000  of  whom  have 
an  acceptable  source  of  the  same  pro- 
gram service.  We  conclude  that  this  drop- 
in  has  the  potential  to  provide  net  posi- 
tive benefits  to  the  public  with  resultant 
losses  of  a  relatively  small  magnitude, 
and  we  therefore  propose  its  adoption 
without  restricting  it  to  non-commercial 
educational  use. 

146.  We  note  that  this  proposed  drop- 
in  theoretically  will  not  provide  Inter- 
ferencfrfree  service  to  Johnstown. 
Therefore,  comments  shall  be  sought  on 
alternative  transmitter  sites,  from  which 
service  may  be  provided  to  Johnstown  as 
well  as  Altoona  and  still  afford  equiva- 
lent protection  to  existing  stations. 
GATS  petitioned  for  the  drop-In  of 
Channel  8  at  Johnstown  based  on  ter- 
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rain  shielding."  The  appUcation  of  our 
selection  criteria  which  removed  Chan- 
nel 8  from  detailed  consideration  in  this 
document  was  done  without  study  of  the 
effects  of  terrain  shielding.  In  light  of  the 
benefits  found  for  a  drop-in  at  Johns- 
town, it  is  possible  that,  after  consider- 
ing terrain  shielding,  the  Channel  8 
drop-in  may  provide  even  greater  bene- 
fits than  Channel  12  which  we  have  an- 
alyzed. We  shall  propose  Channel  12  and 
Chaimel  8  as  alternatives  to  serve  the 
Johnstown-Altoona  market.  While 
awaiting  comments  in  the  rule  making 
proceeding,  we  shall  study  with  the  help 
of  ITS  the  terrain  shielding  effects  on 
both  channels.  Materials  developed  in 
that  study  will  be  added  to  the  docket 
and  an  opportunity  for  comment  on 
them  will  be  provided. 

KNOXVILLE,    TENNESSEE,    CHANNEL    8 

147.  Demographics.  This  is  presently 
the  64th  prime  time  household  market 
according  to  the  1975  ARB  rankings 
(68th  in  the  1974  rankings).  KnoxvUle 
(1970  pop.  174,587)  is  located  in  east 
central  Tennessee.  It  has  an  ADI  of 
350,300  TV  households  according  to  the 
ARB.  Knoxville's  population  was  con- 
stant from  1963-70,  but  is  now  in  a 
steady  growth  phase  which  is  expected 
to  continue.  Earnings  also  now  show  a 
steady  growth. 

148.  Present  television  service.  There 
are  two  network  aflaiiated  VHF  stations 
and  one  network  UHF  station.  They  are: 

WATE-TV.  KnoxvUle,  Tennessee.  Channel  6. 
NBC;  WBIR-TV.  BLnorvllle,  Tennessee. 
Channel  10.  CBS:  and.  WTVK.  KnoxvUle, 
Tennessee,  Channel  26,  ABC. 

Educational  Television  service  is  re- 
ceived in  the  market  from  a  VHF  station 
in  SneedviUe,  Tennessee. 

149.  Short-spacings.  The  proposed 
Channel  8  drop-in  at  KnoxvUle  if  lo- 
cated at  the  existing  site  of  WBIR-TV. 
would  be  short-spaced  to,  and  would 
cause  new  interference  to: 
WOTV.  Athens.  Georgia.  Channel  8,  Educa- 
tional; and,  WDCN-TV,  Nashville,  Tennes- 
see, Channel  8,  Educational. 

In  addition,  although  not  short-spaced 
to  the  following  stations,  the  drop -in 
would  cause  new  interference  to: 


=*  The  proposed  Channel  8  would  be  short- 
spaced  to  and  wo\xld  cause  new  Interference 
to:  WJW-TV,  Cleveland,  Ohio,  Channel  8, 
CBS;  and  WGAL-TV,  Lancaster,  Pa.,  Chan- 
nel 8,  NBC.  In  addition  the  Channel  8  drop- 
In,  although  not  short-spaced  to,  would 
cause  new  interference  to:  WTRF-TV,  Wheel- 
ing. W.  Va.  Channel  7.  NBC;  and  WSTV-TV. 
SteubenvUle.  Ohio,  Channel  9,  ABC,  CBS. 
The  Channel  8  drop-In  would  require  only 
two  stations  to  change  offset.  It  would  re- 
quire six  translators  (serving  16,900  persons) 
to  switch  to  other  VHP  channels  at  an  ap- 
proximate total  cost  of  $6,000.  Materials  sub- 
mitted by  GATS  Indicate  that  terrain  shield- 
ing effects  may  reduce  to  acceptable  levels  the 
Interference  caused  by  the  drop-In  to  exist- 
ing television  stations.  Those  materials  also 
suggest  that  the  Channel  8  drop-in  could 
provide  interference-free  Grade  B  service  to 
831.203  persons,  a  niimber  substantially  larg- 
er than  our  figures  for  the  service  areas  of 
either  the  hypothetical  UHP  station  or  the 
Channel  12  drop-in  at  the  OTT  proposed  site. 


YvsPA-TV  Spartanburg,  South  Carolina, 
Channel  7,  CBS;  WGHP-TV,  High  Point, 
North  Carolina,  Channel  8,  ABC;  WCHS- 
TV,  Charleaton,  West  Virginia,  Channel  8, 
CBS;  and  WTVC,  Chattanooga,  Tennessee, 
Channel  9.  ABC. 

The  site  location  of  the  drop-in,  which 
was  adjusted  from  OTP  specified  coor- 
dinates was  considered  preferable  for 
study  purposes  since  (a)  it  would  per- 
mit an  almost  2000  foot  antenna  height, 
and  (b)  it  would  colocate  the  drop-in 
with  an  existing  VHF  station  in  the 
market. 

150.  Service  gain.  The  proposed  drop-in 
represents  the  thhrd  VHP  assignment  to 
Knoxville  and  is  assumed  to  be  the  third 
network  station,  replacing  WTVK. 
Knoxville.  Tennessee,  Channel  26.  as  the 
affihate.  The  drop-in  is  predicted  to  serve 
a  population  of  1.000,400  persons  within 
its  interference-free  Grade  B  contour. 
A  comparable  UHF  station  'facilities 
and  site  location  of  WTVK,  30  dBK  and 
1290'  anteima  height)  serves  an  esti- 
mated 729,700  perstms.  At  the  WBIR-TV 
site,  principal  city  service  could  be  pro- 
vided to  Knoxville. 

151.  Service  loss.  Without  considering 
the    effects    of    terrain    shielding,    the 
drop-in  is  predicted  to  add  a  new  source 
of  interference  to  a  total  of  197,557  per- 
sons. Of  these,  170,821  are  not  served  by 
CATV  and  60,238  watch  an  affected  sta- 
tion at  least  once  a  week,  according  to 
NWC  statistics.  There  are  no  counties 
where     an     alternative,     like-program 
source  is  available  which  has  an  NWC 
equal   to  or  greater  than   that  of   the 
interfered-with    station.    14,973    people 
live  in  counties  where  an  alternative, 
like-program  source  has  a  lesser  NWC 
than  the  interfered-with  station.  Finally, 
45.265  persons  reside  in  counties  where 
no  alternative,  like-program  source  is 
available,  according  to  NWC  figures.  Of 
this   figure,   23,674   persons   would   lose 
their  source  of  CBS  programming  from 
WCHS-TV,  Charleston,  West  Virgmia, 
the  station  most  affected  in  this  case. 
It  is  also  noted  that  WTVK,  the  Knox- 
ville UHF,  now  covers  24,374  (23,119  non- 
cable  subscribers)    who   would  not  be 
within    the    Grade    B    contour    of    the 
drop-in.  4,194  of  those  are  counted  in 
WTVK's  NWC  with  all  but  227  having 
an     acceptable     alternative     program 
source. 

152.  After  considering  terrain  shield- 
ing, the  ITS  Study  (see  paragraph  66, 
supra)  found  that  almost  120,000  people 
would  receive  interference  from  a  drop- 
in  transmitting  from  the  OTP  proposed 
site.  By  moving  the  transmitting  loca- 
tion, however,  ITS  suggests  that  a  drop- 
in  is  feasible  without  creating  any  new 
objectionable  interference.  The  terrain 
can  shield  all  of  those  persons  who  de- 
pend on  television  service  from  other 
markets.  ITS  Report,  p.  148. 

153.  Translator  and  frequency  offset 
costs.  We  estimate  that  18  translators 
will  have  to  be  switched  to  other  VHF 
channels  and  ntoe  UHF  channels  at  an 
estimated  total  cost  of  $104,000.  We  note 
that  to  the  extent  that  people  do  not  now 
have  adequate  utur  reception  capacity 
these  switches  to  UHP  channels  would 
also  involve  costs  to  the  public.  Offset 


change  would  be  necessary  for  three  sta- 
tions, were  this  drop-in  to  beccxne  oiier- 
able,  at  approximately  $10,000  each. 

154.  Economic    impact.    WTVK,    the 
UHP  ABC  affiliate  in  Knoxville  currently 
achieves  a  relatively  low  share  of  the  au- 
dience (12%  of  ADI  hours,  9:00  ajn.  to 
midnight,    according    to   the   February 
1976   Arbitron   Sweep).   It  is   assumed 
therefore  that  the  network  would  choose 
to  affiliate  with  the  new  VHF  station. 
With  that  assumption,  the  models  avail- 
able to  us  suggest  that  the  UHP  would 
presently  have  difficulty  as  a  commercial 
independent   station.   However,   by   the 
1985-1988  time  period,  two  of  the  models 
suggest  that  Knoxville  would  support 
three  commercial  VHP  affiliates  and  c«ie 
commercial   UHP   Independent.   In   the 
absence  of  the  drop-in,  the  two  models 
indicate  that  by  1985-1988  the  market 
would   probably   support  a   commercial 
UHP    independent.    The    Besen-Hanley 
model  suggests  that  a  commercial  UHP 
independent  would  not  be  Ukely   with 
or  without  the  drop-in.  On  balance  the 
models  seem  to  suggest  that  the  diop-in 
would  be  a  VHP  replacement  for  a  UHF 
afiailate.  but  would  not  preclude  the  ex- 
istence of  a  UHP  independent  in   tlie 
future. 

155.  We  have  received  comments  di- 
rected at  the  economic  impact  of  the 
Knox\'ille  VHP  drop-m  on  the  cwnmer- 
cial  UHP  station  in  the  neighboring 
Kmgsport-Johnson  City -Bristol  market. 
The  thrust  of  the  argument  was  that  the 
VHP  drop-in  station  would  become  the 
ABC  affiliate  in  the  Knoxville  market. 
The  proposed  drop-in  location  would  re- 
sult in  substantial  signal  overlap  with 
WKPT  a  UHP  station  and  the  ABC  af- 
filiate m  Kingsport.  The  party  objected 
on  the  ground  that  Uie  overlap  repre- 
sented a  significant  proportion  of  their 
audience  and.  assuming  all  viewers  pre- 
fered  VHF  to  UHF.  WKPT  could  lose 
42%  of  its  audience.  A  loss  of  that  mag- 
nitude would,  according  to  the  com- 
ments, result  in  the  demise  of  that  sta- 
tion with  a  consequent  loss  to  those 
viewers  imable  to  receive  the  Klnoxville 
ABC  signal. 

156.  We  are  concerned  by  this  scenario 
and  would  indeed  weigh  it  heavily  in  the 
loss  column.  However,  the  objection  is 
based  on  an  analysis  of  expected  losses 
which  treats  the  whole  ADI  as  a  unit.  A 
more  thorough  examination  using  coim- 
ty  by  county  viewing  data  (from  the 
1975  Arbitron  County  Share  Study)  in- 
dicates that  the  expected  loss  to  WKPT 
from  a  drop-In  at  the  OTP  specified  site 
would  be  significantly  less,  m  the  neigh- 
borhood of  12  percent.  Our  analysis 
(which  has  been  added  to  the  docket  in 
this  proceeding)  proceeded  county  by 
county  in  the  signal  overlap  area  and  as- 
sumed that  if  the  coimty  was  all  orlsart- 
ly  within  a  superior  VHP  contour  relative 
to  the  UHF  contour  <a  county  wlthm  the 
A  contour  of  the  VHF  and  within  the  B  of 
the  UHP,  for  example)  or  if  it  was  all  or 
partly  within  eqiial  contours  (within 
both  B  contours,  for  example) ,  all  view- 
ing hours  presently  logged  for  the  UHF 
(WKPT)  would  be  lost  to  the  VHF.  In 
those  coxmties,  which  are  covered  or  par- 
tially covered  by  a  «ui>erlor  UHP  con- 
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tour,  25%  of  the  WKPT  viewing  hours 
were  assumed  lost  to  the  VHP.  These 
losses,  when  totaled,  represent  12%  of 
the  total  viewing  hours  of  WKPT.  A  loss 
of  12%  of  viewing  hours  Is  not  Insignifi- 
cant. However,  In  view  of  the  fact  that 
WKPT  appears  to  have  a  substantial 
bctfe  of  local  advertising,  the  loss  is  not 
expected  to  translate  directly  Into  re- 
duced rates  or  revenues.  WKPT  appears 
from  our  rough  analysis  to  be  In  no  dan- 
ger of  going  ofT  the  air  in  these  circum- 
stances. The  impact  could  be  further  di- 
minished If  the  drop-in  affiliated  with  a 
network  other  than  ABC.  The  drop-In 
has  greater  coverage  in  the  direction  of 
Kingsport  than  the  other  Knoxville  VHP 
stations.  If  the  drop-in  carried  NBC  or 
CBS  programming,  the  direct  impact 
would  be  on  existing  VHP  stations  In  the 
Kingsport-Johnson  City-Bristol  maitet 
rather  than  on  the  only  UHP  station.  We 
recognize  that  the  analysis  Is  rough  and 
would  welcome  a  stronger  analysis,  in- 
cluding consideration  of  terrain  factors. 
In  any  further  proceeding  resulting  from 
this  one. 

157.  Comments.  South  Central  Broad- 
castlng  Corporation,  licensee  of  WTVK. 
Channel  26.  Knoxville.  Tennessee,  peti- 
tioned for  this  drop-in  and  modification 
of  Its  license  to  operate  on  same.  The 
proposal  was  opposed  by  Holston  Valley 
Broadcasting  Corporation.  Ucensee  of 
WKPT.  Channel  19.  Kingsport,  Tennes- 
see as  explained  in  the  preceding  para- 
graphs. Reply  comments  were  filed  in 
support  of  Holston  Valley's  objections  by 
Appalachian  Broadcasting  Corporation, 
WCYB-TV.  Channel  5.  Bristol,  Virginia; 
Nationwide  Communications,  Inc 
WATEJ-TV.  Knoxville,  Tennessee;  and 
Edward  Johnson,  of  WCPT-TV.  a  new 
UHP  commercial  station  at  CrossvlDe, 
Tennessee.  Johnson  states  all  Interested 
parties  should  be  allowed  to  apply  for 
Channel  8  if  it  Is  assigned  to  Knoxville.* 
UOC  points  out  that  the  Knoxville  drop- 
In  proposal  has  parties  on  both  sides  de- 
veloping a  full  record. 

158.  Conclusion.  As  the  thh^  VHP  al- 
location, the  Channel  8  drop-In  at  Knox- 
ville, Tennessee,  could  be  predicted  to 
replace  the  relatively  weak  UHP  ABC 
afOllate.  The  drop-In  could  provide 
Grade  B  coverage  to  over  l.OOO'.OOO  peo- 
ple. Tills  compares  to  an  estimated  730,- 
000  people  within  the  Grade  B  signal  ot 
the  UHP  station.  While  increased  inter- 
ference was  predicted  to  occur  In  areas 
where  more  than  60.000  people  do  not 
have  an  acceptable  alternative  program 
source,  the  rrs  study  Indicates  that  ter- 
rain shielding  would  reduce  Interference 
drastically.  Our  analysis  indicates  that 
Knoxville  could  support  a  commercial 
UHP  Independent  station  within  the 
next  ten  years,  but  that  its  operation 


■WCPT-TV.  Inc.  WM  granted  a  construc- 
tion permit  for  a  UHF  station  at  Croasvllle, 
l^nnessee.  on  January  14.  1976.  Program  Tent 
Authority  was  granted  December  10.  1976. 
An  application  for  increased  power  la  now 
pending  before  the  Commission.  Croesvllle  is 
located  some  00  mUes  from  KnoxrlUe.  The 
Ckktomlsslon  will  accept  comments  on  the  Im- 
pact of  a  Knoxville  drop-In  on  the  new  Croas- 
vlDe  UHP  station. 
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would  remain  marginal  until  1985-1988 
in  the  presence  of  a  drop-In.  Audience 
lmp««;t  of  the  drop-in  on  the  neighbor- 
ing Kingsport  UHP  ABC  affiliate  depends 
upoa  the  ultimate  location  and  network 
affiliation  of  the  drop-in,  but  our  models 
Indicate  that  even  the  worst  situation 
would  not  cause  the  demise  of  the  Kings- 
port  station.  The  drop-in  would  require 
the  shift  of  frequency  of  a  number  of 
translators.  In  consideration  of  all  these 
factors,  we  have  concluded  that  the  po- 
tential for  a  network  service  to  a  sub- 
stantial new  population,  balanced 
against  the  cost  involved,  merits  further 
study  as  a  proposal  for  rule  making  in 
this  market.  We  shall  also  consider  com- 
ments addressing  the  ITS  study  of  this 
market  and  terrain  shielding  effects. 

MttWAUKEE,  WISCONSIN,  CHANNEL  8 

159.  Demographics.  This  Is  presently 
the  25th  prime  time  TV  household  mar- 
ket according  to  the  1975  ARB  rankings 
(23rd  in  the  1974  rankings).  Milwaukee 
(1970  pop.  of  717,099)  is  located  on  Lake 
Michigan,  in  southeastern  Wisconsin, 
and  has  an  ADI  of  639,900  TV  house- 
holds. Market  trends  Indicate  a  slow  but 
steady  increase  In  population,  and  a 
somewhat  faster  increase  In  earnings. 

160.  Present  television  service.  There 
are  six  operating  stations  assigned  to 
Milwaukee,  three  VHP  network  affiliates, 
one  VHP  educational,  one  UHF  educa- 
tional, and  one  UHP  Independent.  They 
are: 

WTMJ-TV,  Channel  4.  NBC;  WISN-TV, 
Channel  12.  OBS;  V?ITI-TV.  Channel  8, 
ABC;  WMVS,  Channel  10.  Educational; 
WMVT,  Channel  36,  Educational;  and, 
WVTV,  Channel  18,  Independent. 

WCGV  holds  a  construction  permit  for 
UHP  (Channel  24;  UHP  C^iaimel  30  is  as- 
signed, but  vacant  at  Milwaukee. 

161.  Short  spacings.  The  proposed 
Channel  8  drop-in  at  Milwaukee  if  lo- 
cated at  the  OTP  proposed  site  would 
be  short-spaced  and  would  cause  new 
interference  to: 

WOTV.  Grand  Rapids.  Michigan,  Channel  8, 
NBC;  WQAD-TV,  Mollne,  Illinois,  Channel 
8,  ABC;  and.  WKBT,  La  Crosse.  Wisconsin, 
Channel  8,  CBS. 

In  addition,  although  not  short-spaced 
to  the  following  station,   the  drop 
would  cause  new  interference  to: 

WGN-TV,  Chicago,  HUnols,  Channel  9,  Inde^ 
pendent. 

Finally,  the  drop- in  Is  also  short-spaced 
to  a  vacant  Channel  8  allocation  at  Iro: 
Mountain,  Michigan. 

162.  Service  gain.  Tills  proposal  wouli 
represent  the  fifth  VHP  assignment  to 
Milwaukee  and  Is  predicted  to  have  an 
Interference-free.  Grade  B  service  con- 
tour which  would  provide  a  new  signal  to 
an  estimated  peculation  of  2.141.700. 
The  drop-In  could  provide  city  grade 
service  to  Milwaukee.  For  comparison 
purposes,  a  UHP  station  with  reasonable 
technical  faculties  (30  dBk.  1000'  HATT, 
transmitter  site  near  existing  Milwaukee 
stations)  would  reach  an  estimated 
1,785,900  persons.  WVTV,  Channel  18, 
presently  operates  at  greater  than  30 
dBk  facilities  (530'  tower) . 
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163.  Service  loss.  The  drop-In  Is  pre- 
dicted to  add  a  new  source  of  objection- 
able interference  to  a  sum  total  of  274,- 
058  persons.  Of  these,  243,349  are  not 
served  by  CATV,  and  194,080  watch  an 
affected  station  at  least  once  a  week, 
according  to  NWC  statistics.  20,966  per- 
sons reside  in  counties  where  an  alterna- 
tive,  like -program   source   is    available 
which  has  an  NWC  equal  to  or  greater 
than  that  of  the  Interf  ered-with  station, 
57,570  live  in  counties  where  an  alterna- 
tive, like -program  source  has  a  lesser 
NWC  than  the  interfered-with  stations. 
Finally,  115,544  persons  reside  in  coim- 
tles  where  no  alternative,  like-program 
source  Is  available,  according  to   1975 
NWC  figures.  115,055  of  those  are  within 
the  present  Grade   B  service   area  of 
WOTV,  Grsmd  Rapids,  Michigsm,  which 
are  predicted  to  lose  their  on^  NBC 
source  through  new  interference.  In  ad- 
dition, 17,500  persons  (17,467  noncable 
subscribers)  reside  within  a  region  that 
would  theoretically  receive  cochannel  in- 
terference   from    this    drop-lQ    If    the 
Channel  8  assignment  at  Iron  Mountain, 
Michigan  was  activated.  We  note  that 
WVTV,  Milwaukee  C^hannel  18,  covers 
97,398   people    (all  noncable)    with   its 
Grade  B  contour  who  would  not  be  with- 
in the  Grade  B  contour  of  the  drop-in. 
According  to  NWC  figures,  however,  only 
18.242  people  in  the  extra  coverage  area 
watch  WVTV  and  all  but  451  have  an 
acceptacle  alternative  program  sources. 

164.  rroTistofor  and  frequency  offset 
costs.  No  translators  would  be  affected, 
but  offset  modification  would  be  neces- 
sary for  four  stations  at  a  cost  of  about 
$10,000  each. 

165.  Economic  impact.  Two  of  the 
three  models  we  are  using  indicate  that 
Milwaukee  could  support  four  commer- 
cial VHP  stations  £ind  one  marginal  com- 
mercial UHP  Independent  under  present 
market  conditions.  These  same  two  mod- 
els (RAND  and  Kom)  predict  that  by 
1985-1988  the  market  should  be  able 
to  support  four  commercial  VHP  stations 
plus  one  commercial  UHF.  The  Besen- 
Hanley  modd  predicts  that  Milwaukee 
could  only  support  four  commercial  sta- 
tions now  and  to  1985,  regardless  of 
whether  the  fourth  was  VHP  or  UHP. 
Thus,  it  appears  that  the  VHP  independ- 
ent would  ctMnpete  heavily  with  the  ex- 
isting UHP  independent  for  present  audi- 
ences and  may  force  that  operation  Into 
a  marginal  financial  position  for  a  sub- 
stantial number  of  years.  The  models 
also  indicate  that,  with  the  drop-in  and 
a  UHP  station  in  the  market,  the  UHP 
which  has  a  current  construction  permit 
would  probably  not  be  economically 
feasible  as  an  independent  commercial 
statical  in  the  foreseeable  future.  We  note 
that  the  pewnlttee  for  Channel  24  has 
been  granted  authorization  for  subscrip- 
tion television.  Since  STV  relies  on  a  dif- 
ferent source  of  Income  than  regular 
television,  the  impact  on  that  operation 
may  be  minimal. 

166.  Comments.  This  drop-in  is  op- 
posed by  Gross  Telecasting  of  Wiscon- 
sln;  WTMJ.  Inc..  licensee  of  WTMJ-TV. 
cniannel  4,  NBC,  Milwaukee;  and  Gay- 
lord  Broadcasting  Company,  licensee  of 
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WVTV,  Clmnnel  18,  Independent,  Mil- 
waukee. Gaylord  states  that  MUwautee 
has  adequate  TV  service  and  unused  UHF 
allocations  for  which  Interested  parties 
could  apply.  It  says  Its  years  of  Invest- 
ment in  UHF  would  be  Jeopardized  by 
tliis  dr(v-in  proposal.  Gaylord  also  urges 
that  no  sex  or  race  preferences  be  given 
in  licensing  ot  ownership  should  the 
drop-In  be  assigned. 

167.  Conclusion.  A  Channel  8  drop-in 
allocated  to  Milwaukee  would  have  costs 
well  in  excess  of  its  potential  benefits, 
the  most  significant  cost  would  be  the  in- 
terference caused  to  approximately  173,- 
000  people  who  would  have  no  acceptable 
alternative  source  of  like  program  serv- 
ice. The  economic  models  indicate  that  a 
drop-in  could  seriously  threaten  the  con- 
tinued existence  of  the  present  independ- 
ent UHF  station  in  Milwaukee.  Against 
these  costs,  the  potential  benefits  to  be 
dervled  from  a  drop-in  appear  to  be 
quite  small.  There  appears  to  be  little  to 
gain  and  much  to  lose.  Our  conclusion  is 
not  to  proceed  with  rule  making  for  a 
Milwaukee  drop-in. 

PORTLAND-POLAND    SPRING.    MAINE, 
CHANNEL    3 

168.  Demographics.  This  is  the  77tli 
prime  time  household  market  accord- 
ing to  1975  ARB  rankings  <  74th  in  1974) . 
Portland  (1970  pop.  65.116)  is  located  on 
the  southern  coast  of  Maine,  and  has  an 
ADI  of  252,100  TV  households.  Fluctuat- 
ing but  increasing  per  capita  earnings 
are  projected  for  this  market,  even 
though  population  is  predicted  to  decline. 

Channel  3,  Woodstock,  New  Brunswick,  va- 
cant allocation;  and  CBVAT,  St.  Pamphlle, 
Quebec,  Channel  3  (Interference  over 
U.S.) . 

171.  Service  gain.  Tlie  proposed  drop- 
in  would  be  the  fourth  VHP  assignment 
in  the  market  and  potentially  the  first 
non-network  service.  City  grade  .service 
could  be  provided  to  Portland.  It  Is  pre- 
dicted to  have  an  interference-free 
Grade  B  contour  of  542.800  people,  com- 
pared to  448,700  people  within  the  Grade 
B  of  a  hypothetical  UHF  station  at  rea- 
sonable facilities.  (30  dBK  and  1000' 
HAAT.) 

172.  Service  loss.  This  drop-in  is  pre- 
dicted to  add  a  new  source  of  interfer- 
ence to  a  total  of  114,174  people  in  Can- 
ada and  the  United  States.  Of  the  99,774 
who  live  in  the  United  SUtes,  67,971 
are  not  served  by  CATV,  and  49,122 
watch  the  affected  station  at  least  once 
a  week,  according  to  NWC  statistics. 
2,603  live  in  counties  where  an  alterna- 
tive, like-program  source  is  available 
which  has  an  NWC  equal  to  or  greater 
thsui  that  of  the  interfered-with  sta- 
tion. 45,370  live  to  counties  where  an 
alternative,  like-program  source  has  a 
lower  NWC  than  the  toterfered-wlth 
station.  Finally,  1,149  reside  m  counties 
where  no  alternative,  like-program 
source  is  available.  Tliese  people  would 
be  predicted  to  lose  their  only  source  of 
CBS  through  cochannel  toterference 
from  the  drop-to  to  WCAX-TV,  Burling- 
tion,  Vermont. 

173.  Translator  and  frequency  offset 
costs.  No  translator  changes  would  be 


reoulred.  Offset  changes  may  be  made 
hf  tiM  Canadian  atatlODs,  and  Canadian 
coneuiTOice  would  be  required  for  this 
drop-to. 

174.  Economic  impact.  The  three  mod- 
els to  this  instance  Indicate  that  a  com- 
mercial todQ)endesit  UHF  station  Is  not 
Uktiy  to  be  viable  to  this  market  by  1988 
even  without  the  drc4>-to.  Indeed,  the 
models  are  not  clear  as  to  whether  the 
VHP  drop-to  would  be  viable  as  an  tode- 
pendent  by  that  time.  The  Rand  model 
indicates  that  it  would  probably  would 
be  vla^e,  but  the  other  two  models  give 
contrary  todlcations.  It  does  ai^iear  frcmi 
the  models  that  a  drop-to  to  Portland 
would  at  least  improve  the  possibility  of 
that  market  receiving  a  commercial  m- 
dependent  station  withto  the  next  ten 
jears. 

175.  Comments.  The  Portland  Channel 
3  drcH)-to  is  opposed  by  Mt.  Mansfield 
Television.  Inc.,  Ucensee  of  WCAX-TV, 
Channel  3,  Burlington,  Vermont.  WCAX 
objects  that  service  gains  would  be  offset 
by  interference  losses  from  the  dr(^-m. 
WCAX  also  believes  that  a  fourth  com- 
mercial VHP  station  would  not  be  viable 
in  the  Portland  market.  If  the  drop-to 
takes  service  frwn  an  underserved  area 
and  provides  it  to  a  better  served  area, 
argues  WCAX,  it  would  be  to  violation 
of  the  Communications  Act  and  the  pub- 
lic toterest. 

176.  Conclusion.  We  conclude  that  the 
balance  of  benefits  and  costs  weighs 
against  proposing  allocation  of  a  Chan- 
nel 3  drop-to  to  Portland.  The  possibility 
of  delivermg  a  first  commercial  mde- 
pendent  service  to  more  than  500,000 
people  is  a  substantial  benefit,  but  it 
must  be  tempered  by  the  todlcations 
that  a  commercial  independent  may  not 
be  viable  even  on  a  VHP  channel,  and 
it  must  be  weighed  against  toterference 
caused  to  more  than  46,500  people  who 
would  have  no  acceptable  alternative 
source  of  similar  programmtog.  If  the 
drop-to  were  to  be  proposed  as  reserved 
for  educational  use,  the  same  toterfer- 
ence costs  would  weigh  against  it  and  the 
potential  benefit  would  be  smaller.  As 
an  educational  channel  the  drop-to 
would  provide  a  benefit  only  to  the  lim- 
ited number  of  people  withto  Its  service 
area  who  are  not  withto  the  present 
service  areas  of  the  Biddeford  and  Au- 
gusta educational  stations.  For  these 
reasons  we  shall  not  propose  Portland. 
Matoe,  for  rule  maktog. 

SALT   LAKE   CITT,   UTAH,    CHANNEL    13 

177.  Demographics.  This  is  presently 
the  51st  prime  time  TV  household  mar- 
ket according  to  the  1975  ARB  rankmgs 
(48th  to  the  1974  rankings).  Salt' Lake 
City  <1970  pop.  178.885)  is  located  to  a 
mountamous  area  of  north  central  Utah 
between  Ogden  (1970  pop.  69,478)  and 
Provo  (1970  pop.  53,131).  The  ADI  con- 
tains 396,500  TV  households.  Popula- 
tion growth  is  steady  and  eamtogs  show 
steady  growth. 

178.  Present  television  service.  There 
are  four  VHP  stations  serving  the  mar- 
ket, three  network  affiliated  and  one  ed- 
ucational : 


KUTV,  Sail  Lake  City.  Channel  2,  NBC; 
KTVX,  Salt  Lake  City.  Channel  4.  ABC: 
KSL-TV,  Salt  Lake  City.  Channel  5.  CBS; 
and  KT7ED,  Salt  Lake  City,  Channel  7,  Ed- 
ucational. 

Salt  Lake  City  also  receives  service  from 
KBYU.  Provo,  Channel  11,  Educational, 
and  has  three  vacant  UHF  assignments, 
two  commercial  and  one  educational. 

179.  Short-spacings.  This  proposed 
drop-to  is  short-spaced  only  to  vacant 
allocations  and  not  to  any  existing  sta- 
tions. The  allocations  are: 

Channel  13,  Rock  Springs,  Wyoming;  Chan- 
nel 13,  McOiU,  Nevada;  and  Channel  13, 
Twin  Palls,  Idaho. 

In  addition,  the  drop-to  is  not  short- 
spaced  to  the  followtog  vacant  alloca- 
tion, but  would  be  predicted  to  receive 
toterference  from  it  if  activated; 

Channel  12,  Logan,  Utah. 

Of  these,  the  Rock  Sprtogs,  Wyommg 
channel  has  a  construction  permit  ap- 
pUcation  pending,  BPCT-4939  (for  less 
than  maximum  power) .  The  site  loca- 
tion of  the  drop- to,  which  was  adjusted 
from  OTP  specified  coordtoates,  was 
considered  preferable  for  study  purposes 
smce  (a)  it  permitted  an  antenna  height 
of  nearly  3000',  (b)  it  located  the  drop- 
in^'ithto  five  miles  of  all  local  TV  trans- 
mitter sites,  and  (c)  it  elimtoated  a  ma- 
jor terram  obstruction  between  the  OTP 
site  and  Salt  Lake  City. 

180.  Service  gain.  The  drop-to  would 
be  the  fifth  VHP  assigned  to  Salt  Lake 
City  and  the  sixth  for  the  market.  There 
is  presently  no  mdejiendent  commercial 
station  to  the  market.  This  drop-to  could 
provide  city  grade  service  to  Salt  Lake 
City.  Should  the  four  vacant  VHP  chan- 
nels be  activated  at  maximum  faculties, 
the  toterference-free  Grade  B  contour  of 
the  drop-to  would  be  predicted  to  encom- 
pass 772.100  people.  A  compsirable  UHF 
station  (reasonable  facihties  of  30  dBk. 
3000'  HAAT,  and  site  near  existtog  sta- 
tions) would  cover  a  population  of  860,- 
600  people  with  its  Grade  B  contour.  If 
none  of  the  vacant  allocations  were  acti- 
vated, the  drop-to's  predicted  coverage 
would  be  slightly  more  than  that  of  the 
hypothetical  UHF. 

181.  Service  loss.  No  present  toterfer- 
ence is  predicted,  but  the  drop-to  causes 
theoretical  toterference  to  5,650  persons 
(4,811  noncable)  livtog  withto  the  pre- 
dicted Grade  B  contours  of  the  vacant 
allocations,  were  they  to  be  activated  at 
maximum  facilities. 

182.  Translator  and  frequency  offset 
costs.  There  are  19  VHP  translators  that 
would  be  affected  by  this  drop-to.  The 
translators  serve  an  estimated  popula- 
tion of  114,000.  Ntoe  of  these  could 
change  to  other  VHP  channels,  but  ten 
(encompass tog  a  population  of  70,000) 
would  have  to  switch  to  UHF  to  a  non- 
UHF  market.  The  cost  of  these  changes 
is  estimated  at  $119,500  plus  the  cost  of 
UHF  receiving  equipment  for  many 
viewers.  No  offset  changes  are  required. 

183.  Economic  impact.  All  three  models 
predict  that  a  commercial  non-network 
VHP  could  be  supported  to  the  Salt  Lake 
City  market  under  present  conditions. 
There  are  no  UHF  stations  to  this  market 
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and  the  models  suggest  that  by  the  1985- 
1988  period  it  Is  likely  that  any  commer- 
cial non-network  UHF  station  would  be 
a  marginal  operation  even  in  the  pres- 
ence of  only  three  VHP  stations.  These 
results  suggest  that  a  VHF  drop -in  would 
most  likely  provide  a  new  program  serv- 
ice quickly.  The  VHP  commercial  serv- 
Ice  would  take  the  place  of  potential  UHP 
commercial  service  which  has  been  fore- 
cast as  only  a  marginal  possibility  in  the 
foreseeable  future. 

184.  Comments.  KUTV,  Inc..  licensee 
of  KUTV.  Channel  2,  Salt  Lake  City,  op- 
poses this  drop-in  and  states  that  It 
would  be  disruptive  to  that  portion  of  the 
Utah  population  which  receives  service 
via  translators.  KUTV  argues  that  va- 
cant commercial  UHP  channels  are 
available  in  the  market,  and  this  fact  in- 
dicates that  the  market's  economic  base 
would  not  support  another  station. 
KUTV  urges  that  efforts  for  added  tele- 
vlslon  service  be  redirected  towarjj  UHP 
Improvement.  KSL.  Inc.  KSL-TV.  Chan- 
nel 5.  Salt  Lake  City.  Utah,  opposes  the 
drop-in  on  the  grounds  of  increased  in- 
terference. UHF  curtailment,  and  trans- 
lator disruption.  Eastern  Idaho  Televi- 
sion Corporation,  licensee  of  KTVI, 
Channel  6,  Pocatello,  Idaho  objects  to  a 
Channel  6  drop-in  proposal  at  Salt  Lake 
City  because  it  would  create  new  Inter- 
ference to  reception  of  KTVI. 

185.  Conclusion.  A  Channel  13  drop- 
In  assipmient  at  Salt  Lake  City.  Utah, 
could  provide  the  fifth  VHP  station  as- 
signed to  that  community,  and  a  poten- 
tial first  commercial  non-network  serv- 
ice to  772,000  people  in  its  Grade  B 
contour.  There  are  no  operating  VHP 
stations  that  would  receive  new  inter- 
ference in  this  market,  but  If  existing 
allocations  were  to  be  activated  at  max- 
imum facilities,  approximately  4.800 
persons  would  be  affected  by  interfer- 
ence from  the  drop-in.  The  major  Im- 
pact of  the  drop-in  would  be  to  the  19 
VHP  translators  that  would  have  to 
switch  to  other  channels,  ten  erf  them  to 
UHF.  There  are  no  operating  UHP  sta- 
tions in  this  market  and  the  advent  of  a 
commercial  non-network  UHP  over  the 
next  ten  years  is  unlikely  even  without 
the  drop-in.  Weighing  the  potential 
benefit  of  an  Independent  ccxnmerclal 
station,  as  a  viewing  choice  for  a  sub- 
stantial population,  against  the  trans- 
lator impact  and  potential  for  future  in- 
terference, we  conclude  that  net  positive 
benefits  could  be  derived  from  this  pro- 
posal and  It  should  be  accorded  fiu-ther 
study  in  rule  making. 

SIOUX  FALLS,  SOUTH  DAKOTA,  CHANNIL  7 

186.  Demographics.  This  Is  presently 
the  99th  prime  time  TV  household  mar- 
ket according  to  the  1975  ARB  rankings 
(90th  in  the  1974  rankings).  The  mar- 
ket. Sioux  Palls  (1970  pop.  72.488),  and 
Mitchell,  South  Dakota  (1970  pop. 
13,425)  Is  located  In  southeastern  South 
Dakota  and  has  an  ADI  of  208,100  TV 
households.  Economic  forecasts  predict 
the  population  of  this  market  will  stay 
about  the  same,  while  earnings  will  show 
relative  growth. 
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187.  Present  television  service.  There 
are  three  VHP  network  affiliated  sta- 
tions, in  the  market  They  are : 

KSPT-TV,  Sioux  Falla.  Cb»nnrt  IS.  NBC; 
KELO-TV,  Sioux.  P»ll».  CThtLanel  11,  <3BS; 
and,  KXON-TV,  Mitchell.  (Channel  6.  ABC. 

Educational  television  service  Is  received 
from  KUSD-TV,  Vermillion.  South  Da- 
kota. Channel  2. 

188.  Short-spacings.  The  prt^XBCd 
Channel  7  drop-in  at  Sioux  Palls,  If  lo- 
cated at  the  existing  transmitter  site  (rf 
KELO-TV  and  KSFY-TV,  would  be 
short-spaced  and  would  cause  new  inter- 
ference to: 

KMNE-TV,  Bassett,  Nebraska,  Channel  7. 
Educational;  K.CMT,  Alexandria.  Minne- 
sota. Channel  7,  NBC;  and  KETV,  Omaha, 
Nebraska,  Channel  7,  ABC. 

In  addltlcm.  although  not  short-spewed 
to  the  following  station,  the  drop-In 
would  cause  new  interference  to: 

KESD-TV.  Breedings,  South  Dakota.  Chan- 
nel 8,  EducatlonaL 

The  site  location  of  the  drop-In,  which 
was  adjusted  from  OTP  specified  coordi- 
nates, was  considered  preferable  for 
study  purposes  since  (a)  It  would  permit 
a  2000  foot  antenna  height,  and  (b)  It 
would  colcx:ate  the  drop- in  with  two  ex- 
isting television  stations. 

189.  Service  gain.  The  proposed  drop- 
In  represents  the  fourth  VHP  asslgment 
In  the  market  and  could  potentially  be 
the  first  non-network  service.  City  grade 
service  can  be  provided  to  Sioux  Palls.  It 
is  predicted  to  have  an  interference-free 
Grade  B  contour  of  281.100  population, 
compared  to  a  hypothetical  UHP  station 
at  reasonable  facilities  (30  dBK  and 
2000'  HAAT)  which  would  have  a  pre- 
dicted coverage  of  276,900  people. 

190.  Service  loss.  The  drop-in  is  pre- 
dicted to  add  a  new  source  of  interference 
to  a  total  of  85,331  persons.  Of  these, 
75,439  are  not  served  by  CATV.  and 
34,950  watch  an  affected  station  at  least 
once  a  week  according  to  NWC  statistics. 
5.764  persons  reside  In  counties  where  an 
alternative,  like-program  source  is  avail- 
able which  has  an  NWC  equal  to  or 
greater  than  that  of  the  Interfered-wlth 
statical.  25,683  live  in  counties  where  aa 
alternative,  like-program  source  has  a 
lesser  NWC  than  the  Interfered-wlth 
station.  Finally,  3,403  reside  in  counties 
where  no  alternative,  like-program 
source  Is  available,  and  are  therefore, 
predicted  to  lose  a  program  choice.  About 
half  of  this  loss  (1.508)  would  be  to 
viewers  of  KESD,  Channel  8,  Education- 
al, at  Brookings,  South  Dakota,  however, 
some  of  these  viewers  would  be  expected 
to  gain  a  new  service  from  the  drop-in. 

191.  Translator  and  frequency  offset 
costs.  No  translators  would  be  affected  by 
this  proposal.  Six  stations  would  have  to 
change  offset  for  this  drop-in  at  a  cost 
of  $10,000  each. 

192.  Economic  impact.  All  three  modela 
suggest  that  commercial  UHP  non-net- 
work service  Is  not  likely  to  be  successful 
by  the  1985-1988  period  regardless  of 
whether  there  is  addltlonsd  VHP  com- 
merciaJ  service  in  the  market  or  not, 


However,  two  of  the  three  models  in- 
dicate that  a  4th  VHF  in  that  market 
would  silso  not  be  likely  to  succeed  as  a 
commercisa  operation.  The  Rand  model 
does  Indicate  the  success  of  a  fourth  VHP 
as  a  commercial  independent  station  in 
Sloux  Palls.  Thus,  we  would  expect  little 
commercial  UHP  development  In  this 
market  for  a  number  of  years  with  or 
without  the  drop-in  and  even  the  success 
of  the  drop-in  as  a  commercial  venture  is 
imcertain. 

193.  Comments.  Midcontinent  Broad- 
casting  Company,  licensee  of  stations  in 
South  Dakota  states  that  the  Commis- 
sion has  already  considered  and  rejected 
drop-ins  in  Docket  13340.  and  the  Sioux 
Falls  drop-in  should  be  rejected  for  the 
same  reasons.  It  argues  that  U(rc  has 
offered  no  support  for  changing  the 
present  separation  requirements.  For- 
ward Communications  Corporation,  li- 
censee of  VHP  stations  in  Iowa,  Wis- 
consin, and  West  Virginia,  opposes  the 
Sloux  Falls  drop-in  because  of  interfe- 
ence  and  loss  of  service.  Forward  adds 
that  drop-ins  are  inconsistent  with  Com- 
mission policy  and  will  have  an  adverse 
impact  on  UHP  development.  Forward 
argues  that  the  drop-ins  will  not  be  able 
to  compete  with  existing  stations,  should 
be  distinguished  from  prior  "move-ins", 
and  there  is  no  demand  for  additional 
service  in  Sioux  Palls.  Buford  Television, 
Inc  licensee  of  KXON,  Channel  5, 
Mitchell,  South  Dakota,  opposes  this 
drop-in  for  the  same  reasons,  end  urges 
use  of  the  vacant  UHF  chaxmels  at 
Sloux  Falls.  Channel  7  Corporation. 
KETV.  Omaha,  Nebraska,  objects  to  the 
short-spacing  interference  that  would  be 
caused  to  its  signal  by  the  drop-in. 
cnironicle  Broadcasting  Company,  li- 
censee of  WOWT  (TV).  Omaha,  Ne- 
braska, and  Minnesota-Iowa  Television 
Company,  licensee  of  KAAL  (TV). 
Chanel  6,  Austin,  Miimesota,  objected  to 
a  Channel  6  drop- in  at  Sioux  Falls,  which 
failed  to  met  our  minimum  technical 
selection  criteria. 

194.  Conclusion.  The  costs  associated 
with  a  Channel  7  drop-in  at  Sloux  Palls 
appear  to  outweigh  the  benefits.  Our 
analysis  indicates  that  more  than  29.000 
people  would  receive  interference  from 
9the  drop-in  and  would  have  no  accep- 
table alternative  source  of  slmll€ir  pro- 
gramming. In  relationship  to  the  total 
number  of  people  in  the  market  and  In 
relationship  to  the  potential  benefits  of 
the  drop-in,  that  amount  of  interference 
is  vjiacceptable.  The  potential  benefits 
are  limited  by  the  small  amount  of  cover- 
age that  the  drop-in  could  provide 
beyond  that  of  a  hypothetical  UHP  sta- 
tion. If  considered  as  a  channel  reserved 
for  educational  use,  the  potential  bene- 
fits are  small  because  the  market  pres- 
ently receives  such  service  from  stations 
In  Vermillion  and  Brookings.  As  a  com- 
mercial independent,  it  is  questionable 
whether  the  drop-in  would  have  the 
economic  base  to  permit  It  to  provide 
service  to  anyone.  We  conclude  that  the 
potential  benefits  are  not  large  enough 
to  offset  the  costs  and  we  shall  not  pro- 
pose this  drop -In  for  rule  making. 
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WICHITA-HUTCHINSON.  KANSAS,  CHANNEL  5 

195.  Demographics.  This  Is  presently 
the  55th  prime  time  TV  household  mar- 
ket according  to  the  1975  ARB  rankings 
(55th  in  the  1974  rankings).  Wichita 
(1970  pop.  276.554)  and  Hutchinson 
(1970  pop.  36,885)  are  separated  by  ap- 
proximately 40  miles  in  the  south  central 
region  of  Kansas.  They  are  considered 
part  of  the  same  television  market  by  the 
ARB  rankings,  with  377,800  TV  house- 
holds in  the  Wichita  ADI.  Population  is 
expected  to  steadily  decrease  in  this 
market,  while  earnings  per  capita  wiU 
level  off  from  an  early  surge  to  a  small 
growth  in  the  next  few  years. 

196.  Present  television  service.  There 
are  three  network  affiliated  VHF  stations. 
one  educational  VHF.  and  seven  satellite 
stations  operating  in  this  market.  The 
primary  stations  are: 

KABD-TV,  Wichita,  Kansas,  Channel  3, 
NBC;  KAKE-TV,  Wichita,  Kansas,  Channel 
10,  ABC;  KTVH,  Hutchinson-Wlchlta,  Kan- 
sas, Channel  12.  CBS;  and,  KPTS,  Hutch- 
inson, Kansas,  Channel  8,  Educational. 

Although  a  total  of  five  UHF  channels 
have  been  assigned  to  Wichita  and 
Hutchinson,  all  are  presently  vacant. 

197.  Short-spacings.  The  proposed 
channel  5  drop-in  at  Wichita-Hutchin- 
son, if  located  at  the  existing  site  of 
KTVH,  would  be  short-spaced  to  and 
would  cause  new  interference  to : 

K<^MO-TV,  Kansas  City,  Missouri,  Channel  5, 
CBS;  KHAS-TV,  Hastings,  Nebraska,  Chan- 
nel 5,  NBC;  and  KOCO-TV,  Oklahoma  City, 
Oklahoma,  C^hannel  5,  ABC. 

The  site  location  of  the  drop-in,  which 
was  adjusted  from  OTP  specified  coordi- 
nates was  considered  preferable  for  study 
purposes  since  (a)  it  would  permit  an  al- 
most 1500  foot  antenna  height,  and  (b) 
It  would  co-Wcated  the  drop-in  with  an 
existing  VHF  station  in  the  market. 

198.  Service  gain.  The  proposed  drop- 
In  represents  the  fifth  VHP  assignment 
in  the  market,  and  could  potentially  be 
the  first  commercial  non-network  serv- 
ice. It  is  predicted  to  have  an  interfer- 
ence-free. Grade  B  contour  encompass- 
ing a  population  of  606,900.  A  comparable 
UHP  station  (reasonable  facilities  of  30 
dBk,  1500  HAAT,  and  site  near  existing 
stations)  would  reach  an  estimated 
520,400  persons.  This  drop-in  could  pro- 
vide city  grade  service  to  Hutchinson  and 
Grade  A  service  to  Witchita. 

199.  Service  loss.  The  drop-in  Is  pre- 
dicted to  add  a  new  source  of  objection- 
able interference  to  a  total  of  263,811 
persons.  Of  these,  252,903  are  not  served 
by  CATV,  add  187,338  watch  an  affected 
station  at  least  once  a  week,  according  to 
NWC  statistics.  100,307  persons  reside  In 
counties  where  an  alternative,  like  pro- 
gram source  is  available  which  has  an 
NWC  equal  to  or  greater  than  that  of 
the  interfered-with  station.  20.366  live  in 
coimties  where  an  alternative,  like-pro- 
gram source  has  a  lesser  NWC  than  the 
interfered-with  stations.  Finally.  66,665 
persons  reside  in  counties  where  no  sdter- 
native,  hke-program  source  is  available, 
according  to  1975  NWC  figures.  Of  this 
last  figure,  55,922  persons  would  be  pre- 
dicted to  lose  their  only  source  of  ABC 


network  programming  from  KOCO-TV. 
Oklahoma  City,  Oklahoma. 

200.  Translator  and  frequency  offset 
costs.  No  translators  are  predicted  to  be 
affected  by  Interference  from  the  drop- 
in.  Three  stations  would  have  to  change 
offset  at  an  estimated  cost  of  $10,000 
each. 

201.  Economic  impact.  The  three  mod- 
els applied  in  this  Instance  suggest  that  a 
VHF  drop-in  would  be  successful  now  as 
a  commercial  independent  station.  Com- 
mercial UHP  service  is  uncertain  by  the 
1985-88  period  in  the  presence  of  three 
VHP  affiliates.  The  models  all  Indicate 
that  no  commercial  UHF  sei-vice  could  be 
expected  in  the  presence  of  four  commer- 
cial VHF  stations. 

202.  Comments.  Combined  Communi- 
cations Corporation  of  Oklahoma,  Inc., 
KOCO-TV,  Channel  5,  Oklahoma  City, 
Oklahoma  opposes  the  drop-in  predict- 
ing that  it  will  cause  significant  co- 
channel  interference  to  KCXX>'s  signal. 
KOCO  says  development  of  the  four  un- 
used UHP  channels  at  Wichita  will  be 
adversely  affected  by  the  drop-in. 

203.  Conclusion.  The  large  interfer- 
ence losses  attributable  to  a  C:^armel  5 
drop-in  at  Wichita.  Kansas,  make  it  an 
unattractive  possibility.  It  would  cause 
objectionable  interference  to  more  than 
187,000  people  who  presently  watch  an 
affected  station  at  least  once  a  week. 
More  than  87,000  of  those  people  would 
have  no  acceptable  alternative  source  of 
similar  programming.  Against  such  a 
large  source  of  interference  to  existing 
service,  even  the  possibility  of  an  im- 
mediate commercial  independent  service 
to  a  large  market  cannot  overcome  the 
costs  involved.  UHP  channels  remain 
available  to  provide  commercial  inde- 
pendent programming  to  the  Wichita- 
Hutchinson  maricet.  We  shall  not  pro- 
pose this  drop-in  for  rule  making. 

Declsional  Matters 

204.  Our  detailed  analysis  of  ten  mar- 
kets combined  with  our  assessment  of 
the  national  impact  factors  has  led  us 
to  propose  adoption  of  four  new  channel 
allocations.  We  base  this  decision  on  our 
study  of  precedent,  the  comments,  our 
engineering  report,  and  the  cost-benefit 
analysis,  all  set  out  above  in  detail.  While 
the  weight  of  the  comments  opposed  the 
proposal  of  any  drop-ins,  the  Commis- 
sion's study  of  national  and  local  factors 
resulted  in  findings  of  facts,  which,  when 
considered  with  the  comments,  indicated 
that  some  drop-ins  had  the  potential  for 
public  benefit  at  relatively  small  cost. 
Except  the  matters  denied  or  granted  in 
paras.  11  and  57.  this  entire  analysis  may 
be  considered  as  a  proposal  only.  We  are 
therefore,  inviting  comment  on  the 
whole  analysis,  as  well  as  individual  con- 
clusions, and  no  petitions  for  reconsid- 
eration will  be  entertained  until  a  final 
order  issues.  We  now  turn  to  certain 
other  matters  that  must  be  addressed  at 
this  time. 

205.  UHF  liccTise  modificatioTis.  Con- 
cerning proposals  to  modify  UHP  li- 
censes to  operation  on  the  VHP  drop- 
ins,  we  shall  refuse  to  Issue  show  cause 


orders  to  mcxiify  where  other  interested 
persons  would  be  foreclosed  from  appli- 
cation for  the  drop-in.  WBVF-TV,  Inc., 
12  R.R.  218(a)  (1955).  We  shall,  how- 
ever, consider  practicable  service  and 
past  performance  in  any  comparative 
hearing  that  may  result.  Also,  should 
no  other  interested  party  seek  a  Ucense 
for  the  drop-in  assignment,  we  would 
consider  a  request  to  modify  the  Ucense 
of  a  UHP  applicant  to  avoid  needless 
expense  and  delay.  This  procedure  is 
analogous  to  the  policy  set  forth  for  FM 
channel  assignments  in  Mitchell,  South 
Dakota,  41  Fed.  Reg.  49101  (November  8. 
1976),  and  Crestview,  Florida.  41  Fed. 
Reg.  49097  (November  8,  1976). 

206.  Reimbursement  for  translator 
arid  frequency  offset  costs.  If  any  sta- 
tions are  required  to  change  offset  or 
implement  precise  offset  due  to  a  drop-in 
assignment,  we  shall  expect  reimburse- 
ment from  the  drop-in  permittee.  See 
Booneville.  Mississippi.  40  F.C.C.  2d  629 
(1973) .  Our  assumption  of  frequency  off- 
set costs  for  each  drc^J-in  was  based  on 
offset  changes  utilizing  precise  offset 
equipment.  Not  all  offset  changes  will  re- 
quire precise  offset  and  some  stations 
may  be  required  to  use  precise  offset 
without  an  offset  change.  The  costs  of 
these  modifications  will  depend  on  the 
method  employed  by  drop-in  permittees 
to  obtain  equivalent  protection  and 
should  be  addressed  in  comments.  Like- 
wise, the  droi>-in  permittee  would  be  ex- 
pected to  provide  reimbursement  for  any 
required  changes  in  translator  frequen- 
cies. 

207.  Future  consideration  of  drop-in 
proposals.  Our  examlnatlcn  of  96  pro- 
posals in  the  top  100  markets  has  led 
to  our  conclusion  that  only  four  possess 
sufficient  potential  benefits  in  excess 
of  costs  to  cause  this  Commission  to 
propose  them  for  rulemaking.  The  ul- 
timate analysis  of  any  drop-in  proposal 
is  the  cost-benefit  study  and  a  deter- 
mination that  a  substantial  public  in- 
terest would  be  benefited  by  the  pro- 
posal. The  preliminary  selection  criteria 
and  the  large  potential  benefit  study 
were  administrative  tools  used  to  nar- 
row our  examination  to  the  most  prom- 
ising drop-ins.  While  we  have  found 
those  procedures  helpful  in  this  In- 
stance, we  do  not  consider  them  tests 
which  must  be  passed  by  any  future  pro- 
posal. Although  it  is  conceivable  that 
other  drop-ins  may  present  substantial 
net  positive  benefits  in  excess  of  costs, 
we  consider  that  possibility  to  be  im- 
likely  In  light  of  the  results  of  the  Com- 
mission's study.  Future  proposals  for 
drop-ins  will  be  considered  only  when 
the  requesting  p£irty  submits  a  per- 
suasive showing  of  public  benefit  In 
excess  of  costs.  The  burden  Is  on  the  re- 
questing party  to  convince  the  Commis- 
sion that  it  Is  In  the  public  interest  to 
consider  a  waiver  of  our  existing  televi- 
sion allocation  Rules. 

208.  Accordingly,  imder  the  authority 
of  Sections  4(1),  5(d)(1).  S03(f.  g.  r) 
and  307(b)  of  the  Communications  Act 

of  1934,  as  amended,  tt  is  proposed  to 
amend  the  Television  Table  ot  Asslgn- 
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ments  (Section  73.606 <tt)  of  the  Com- 
mission's Rules  and  Regulations)  as 
follows: 


City 


Cbftimel  Noa. 


Present 


Proposed 


Ch»rie»ton,W.V».i.  8+.  28,  a,  •«-.  8+.  11+,  28, 29, 

•♦9-.« 

Johnstown.  Pa.'....  fl,  l«+,*28+ e,8-,l»+,*28+. 

or 

Alt«on»,Pa 10-, 38-, 47,        10-,  12,  38-,  47, 

•87+.  •87+.« 

KnoxvUle.Tenn....  «,  10+, '18-,        6,8, 10+, 'U-, 

26-, 48+.  26-,43+.» 

Salt     Lake     City, 

Ltali  2-,4-,8+.  2-.4-,5+, 

•"-,14-,  •7-,  13+, 

20+,  •28-.  14-,  20+, 

•28-. 


>  The  ARB  marketofCharleston-Huntington,  W.Va., 
«a8  considered  (or  market  analysis  of  a  drop-in  assigned 
to  Charleston  on  the  basis  o{  site  proximity  and  signal 
coverage. 

•  The  Charleston  channel  11+  proposal  would  require 
the  (oUowine  offset  changes:  Louisville,  Ky.,  11+  to  11; 
Lexington,  Tenn.,  11  to  11+;  Little  Rock,  Ark.,  11  + 
toU. 

'Our  analysis  of  the  Johnstown-Altoona  ARB  market 
indicated  a  channel  8  drop-in  assignment  for  Johnstown 
or  a  channel  12  drop-in  assignment  (or  Altoona,  based 
on  site  proximity  and  signal  coverage. 

•The  Johnstown  channel  8  proposal  would  require 
the  following  offset  changes.  Lancaster  Pa.,  8—  to  8+; 
New  Haven,  Conn.,  8+  to  8. 

» The  KnoiviUe  channel  8  proposal  would  require  the 
following  offset  changes:  Athens,  Ua.,  8  to  8—;  Selma, 
Ala., 8—  to  8;  New  Orleans,  La.,8  to8-. 

Any  allocations  added  to  the  Table 
as  a  result  of  this  proceeding  will  be 
specially  indicated  to  show  that  they 
are  subject  to  certain  technical  limita- 
tions and  were  added  on  the  basis  of 
waivers. 

209.  The  Commission's  authority  to 
institute  rule  making  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
in  Appendix  4  and  are  incorporated 
herein. 

210.  Interested  parties  may  file  com- 
ments on  or  before  May  20,  1977,  and 
reply  comments  on  or  before  June  20, 
1977. 

Federal     Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


Attachment  1 

Index  DO.,  market  no. 

1.  Albany,  N.Y.  (34) 

2.  Albuquerque,  KM.  (80)... 

3.    

4. .- 

5.  AtlanU,  Oa.  (17) 

6.  Blnghamton,  N.Y.  (94) 

7. 

8.  Birmingham,  Ala.  (46) 

9.     - -. 
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Index  no.,  market  so. 

27 

28.    

29 

30.    -. 

31. 

32.  Orand  Rapids,  Mlcb.  (41). 

33.  Oreen  Bay,  Wis.  (61) 

34.  Greenville,  B.C.   (37) 

36.  Houston,  Tex.   (13) 

36.  Indianapolis,  Ind.  (18) 

37.  Jackson,   Miss    (82) 

38. 

39.    ^-. 


Channel 

4 

«2 

»9 

»11 

4 

4 

7 

3 

'8 

10.  Charleeton-HvmUngton,   W.   Va. 

(40)    a 

11.    11 

12.  Chattanooga,  Tenn.  (76) »7 

13.  Chicago,  111.   (3) '4 

14.  Cleveland,   Oh.    (8) »  12 

16.  Columbia,   S.C.    (100) 8 

16.  Dskllas,  Tex.    (11) 2 

17.  ., •» 

18.  Davenport,  lo.  (66) » 10 

19. r - " 

ao.  Dayton,  Oh.   (42) 11 

21.  Denver,   Co.    (28) '12 

22.  Dee  Molnee,  lo.  (63) '4 

28.  BvanflvUle,  Ind.   (88) 5 

24.  la 

as.  FNBDO,  C»l.  (78) -  a 

96. —  4 


Channel 
'6 
7 
« 
>10 
13 
'  11 
»8 
2 
5 
'3 
'5 
>8 
10 
40.  Johnstown-Altoona,    Pa.    (70).-  5 

42. »83,   12 

43.  Kansas  City,  Mo.    (22) 8 

44.  «ia 

45.  Knoxville,  Tenn.  (68) 8 

46.  Uttle  Rock,  Ark.  (57). '6 

47. '8 

48. S 

49.    la 

50.  Louisville,  Ky.  (39) 6 

61.    »U 

62.  Memphis,  Tenn.   (33) IS 

53.  Miami,  Pla.  (16) — S 

54.    «S 

55.    IS 

56.  Milwaukee,  Wis.   (23) 

57.  Mobile,  Ala.    (64) »l 

68. 

69.  Monroe,  La.    (100) 

60.    i 

61.  NashvUle,  Tenn.   (29) 

62.  Norfolk,  Va.   (44) 

63.  Paducah,  Ky.   (68) 1( 

64.  — m: 

65.  Phoenix,  Ar.  (38) 

66.  Pittsburgh,  Pa.   (10) 

67.  Portland,   Mn.    (74) 

68.  Portland,  Ore.   (27)... 

69.  Salinas.  Cal.  (67) 1( 

70.  Salt  Lake  City.  Ut.  (48) 

71.    

72.    

73       .-..r. .....  1(1 

74. iij 

75. ij 

76.  San  Diego.  Cal.  (43) 

77.    

78.  San  Francisco,  Cal.  (7).. i!i 

79.  Seattle,  Wash.   (19) 

80.    >  10 

81.  Shreveport,  La.  (58) ': 

82.    1 

83.  Sioux  Palls,  S.D.  (90) 

84.    

85.     Ml 

86.  South  Bend,  Ind.  (76) 

87.    i| 

88.  Spokane,  Wash.  (76).. '9 

89. 118 

90.  Springfield,  111.   (73) 6 

91.    1$ 

92.  Springfield.   Mo.    (86), >$ 

93. MJ 


'S 

4 

11 
1( 


'9 


'i 


94.  Wichita.  Kan.    (56) 

95.  Wilmington.  N.C.   (95). 

96.    


1) 


'  Added  by  May  14  OTP  Study. 

«  Omitted  by  May  14  OTP  Study. 

« Added  by  Commission  Order  (GATS  p«  ■ 

tltion,  RM-2727). 

Attachment  2 
comments 

Abilene  Radio  and  Television  Company 
(KRBC-TV). 

Advisory  Council  of  National  Organization*. 

A.  Earl  Cullum,  Jr.  and  Assoclatea. 

American  Broadcasting  Companies,  Inc. 

American  Public  Life  Broadcasting  C^. 
(WAFT). 

Association  of  Independent  Television  Sta- 
tions, Inc.  i 


As.socIation  of  Maximum  Service  Telecasters, 

Inc. 
Bensen  and  Handley  Report.  _ 

Buford  Television,  Inc.  (KXON). 
Capital  Cities  Communications,  Inc.  (KPSN- 

TV). 
Channel  Two  Television  Company    (KPRC- 

TV). 
Chronicle    Broadcasting    Company    (KRON- 

TV,  WOWT). 
Columbia  Broadcasting  CcMnpany,  Inc. 
Columbus      Broadcasting     Company,      Inc., 

(WRBL-TV). 
Combined     Communications     Corporations 

(KARK-TV). 
Combined  Communications  Corporations  of 

Kentucky,  Inc.   (WLKY-TV). 
Consumer   Electromcs   Group   of   the   Elec- 
tronics Industries  Associations. 
Corinthian  Broadcasting  Corporation. 
Corporation  for  Public  Broadcasting. 
Cosmos  Broadcasting  Corporation. 
Council  f or  UHP  Broadcasting. 
Cover  Brodcasting  Inc.   (WJNL-TV). 
Cox  Broadcasting  Corporation. 
Eastern       Idaho       Television       Corporation 

(KPVI). 
Evening  News  Association  (WWJ-TV). 
Petzer  Television  Corporation  (WK20-TV). 
Fisher's  Blend  Station,  Inc.  (KOMO-TV). 
Florida  West  Coast  PubMc  Broadcasting,  Inc. 

(WEDU). 
Forward        Communication's        Corporation 

(WSAXJ-TV,  KCAU-TV,  WTRP-TV) . 
Gaylord     Broadcasting     Company      (KSTW. 

KHTV,  WVTV). 
General  Electric  Broadcasting  Company,  Inc. 
Gill  Industries,  Inc.  (KNTV) . 
Oilmore      Broadcasting     Corporation      EHT, 

WREX-TV.  WSVA-TV,  KODE-TV) . 
Gray  Communications  Systems,  Inc. 
Great  Lakes  Communications,  Inc.  (WICU). 
Gross  Telecasting  of  Wisconsin,  Inc. 
Group   for  the  Advancement  of  Television 

Service. 
Harriscope         Broadcasting         Corporation 

(KBAK-TV). 
Harte  Hanks  (KENS-TV). 
Hlrsch  Broadcasting  Company  (KPVS-TV). 
Holston  Valley  Broadcasting:  Corporation. 
Independent         Broadcastln|;         Company 

(KOLR). 
Iowa  Educational  Radio  and  Television  Fa- 
cility Board. 
Jampro  Antenna  Company. 
Joint  Council  on  Educational  Telecommuni- 
cations. 
Kaiser  Broadcasting   Company    (WKDB-TV, 
WKBS-TV,  WLVI-TV,   WPLD-TV,   KBHK- 
TV). 
Klttros,  John  M..  Ph.  D.,  Profesor  of  Com- 
mumcatlons  and  Associate  Dean,  Temple 
University. 
KQED,  Inc. 
KSLA-TV,  Inc. 
KTBS.  Inc. 
K.UTV,  Inc. 

Leake,  TV,  Inc.  (KATV). 
Lee  Enterprises,  Inc.  (WSAZ-TV) . 
Lin    Broadcasting    Corporation    (KXAS  TV, 

WAVY-TV,  WAND) . 
Louisiana  Television  Broadcasting  Corpora- 
tion (WBRZ). 
Manhattan  Cable  Television,  Inc.  (WOTV) . 
McClatchy  Newspapers 
McGraw-Hill  Broadcasting  Company,  Inc. 
Metromedia,  Inc. 
Mlchiana   Public   Broadcasting   Corporation 

( WNIT-TV) . 
Mlchiana  Telecasting  Corporation    (WNDU- 

TV). 
Mldcontinent    Broadcasting    Company    and 

Palmer  Broadcasting  Oon^any. 
Midwest    Television,    Inc.    (WMBD-TV    and 

WICA). 
Mlnneeota-Iowa         Television         Company 

(KAAL). 
Mohawk -Hudson  CoimcU  on  Education  Tele- 
vision (WMHT). 
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Mt.  Mansfield  Television.  Inc.  (WCAX-T7) . 

Multimedia,  Inc. 

National  Association  of  BroadcastefS. 

National  Association  of  Education  Broad- 
casters. 

National  Black  Media  Coalition. 

National  Broadcasting  Company,  Inc. 

New  York  Times  Broadcasting  Service,  Inc. 
(WREG-TV). 

Newhouse  Broadcasting  Corporatloii 

(WSYR-TV). 

Noe  Enterprises.  Inc.  (KNOE-TV) . 

Oakland  Media. 

Office  of  Communication  of  the  United 
Church  of  Christ. 

Office  of  Telecommunications  Policy. 

Orion  Broadcasting,  Inc.  (WAVE-TV). 

Palmetto  Radio  Corporation   (WNOK-TV). 

Papas  Television,  Inc.  (KMPH). 

PEC  Commimicatlons,  Inc.   (WPEC-TV). 

Pittsburgh  Telecasting.  Inc.  (WPGH-TV). 

Plains  Television  Corporation  (W1C3  and 
WICD) .  

Poole  Broadcasting  Company  (WTEN). 

Post-Nevreweek  Stations,  Connecticut,  Inc. 
(WFSB-TV). 

Qulncy  Broadcasting  Company  (WGEM- 
TV). 

Relaw  Enterprises,  Inc.  (KJEO) . 

RKO  General,  Inc.  (WHBQ-TV). 

Rock  Island  Broadcasting  Co.   (WHBP-TV). 

Roy  H.  Parks  Station's  (WBMG,  WUTR. 
WNCT-TV,  WJHL-TV,  WTVRr-TV,  WSIiS- 
TV). 

Rush  Broadcasting  Co.  (WRBT). 

Sarkes  Tarzlan.  Inc.  (WTTV) . 

Sonderllng  Broadcasting  Corporation 
(WAST-TV). 

South  Bend  Tribune  (WSBT-TV) . 

South  Central  Broadcasting  Corporation. 

Southern  Broadcasting  Company. 

Southern  Minnesota  Broadcasting  Company 
(KROC-TV). 

Southern  Television  Corporation  (WTOK- 
TV). 

Bpanish  International  Communications  Cor- 
poration. 

Bpartan  Radiocasting  Company  (WSPA-TV) . 

State  Telecasting  Company,  Inc.  (WCBD- 
TV). 

Btorer  Broadcasting  Company. 

Taft  Broadcasting  Company  (WKRC-TV) . 

Tiu-ner-Parrar  Associations  (WSIL-TV  and 
KPOB-TV). 

United  States  Department  of  Justice. 

Universal  Communications  Corporation 
(WALA-TV). 

University  of  Nebraska  (KUON-TV) . 

Video  44  (Harriscope  of  Chicago,  Inc..  Words 
Amusement  Corporation  and  Blverdala 
Drlve-In,  Inc.)  (WSNS-TV). 

Washington  State  Association  of  Broadcast- 
ers. 

WHEN,  Inc. 

WBNS-TV,  Inc. 

Westport  Television  Company  (KBMA). 

WFMY-TV  Corp.,  Greensboro,  N.C. 

WGN  Continental  Broadcasting  Company 
(WGN-TV). 

WHAS,  Inc. 

Withers  Broadcasting  Ck>mpany  of  West  Vir- 
ginia (WDTV). 

JAC,  Incorporated. 

WKRG-TV,  Inc.  (KRG-TV). 

WLAC-TV,  Inc.  (WTVP) . 

Wometco  Enterprises,  Inc.  (WTVJ). 

WPTA-TV,  Inc. 

WRFY. 

WSM,  Incorporated. 

WTMJ,  Inc. 

WUAB,  Inc. 

KEPLT    comments 

American  Broadcasting  Companies,  Inc. 
American  Farm  Biu-eau  Federation. 
Association  of  Maximum  Service  Teiecastoa, 

Inc. 
Buford  Television,  Inc.  (KXON) . 
CcMnbmed   Conununlcatlona   Corporation   at 

Kentucky.  Inc.  (WLKY-TV) . 


Combined   Communications   Corporation    of 

Oklahoma,  Inc.  (KOCO-TV). 
Eastern  Idaho  Television  Corporation. 
Forum   Communications    Company    (KPSY- 

TV,  KABY-TV,  KPRY-TV). 
Forward        Conununications        Corporation 

(WSAU-TV,  KCAU-TV,  WTRP-TV). 
Gaylord  Broadcasting  (WVTV  and  KHTV). 
General  E3ectrlc  Broadcasting  Co.,  Inc. 
KOAT  Television,  Inc. 
KSD/KSI>-TV,  Inc. 
KSU  Inc. 
Mohawk -Hudson     Council    on    Educational 

Television. 
National  Association  of  Business  and  Ekluca- 

tional  Radio,  Inc. 


National  Grange. 

Plains  Television  Corporation  (WIGS) . 

Retlaw  Enterprises,  Inc.  (KJEO). 

Roy  H.  Parks  Stations. 

Rust  Craft  Broadcasting  Company. 

Southern    Television    Corporation    (WTOK- 
TV). 

Spanish  International  Communications  Cor- 
poration. 

Sprmgfield  Television  Broadcasting  Corpora- 
tion. 

Studio  Broadcasting  System  Division 
(KTSB). 

Turner -Farrar  Association. 

WGAL  Television  Co. 

WKRG-TV,  Inc. 


Attachment  3. — CommentM 


Party 


Supports/' 
opposes 


Drop  1b 


City 


Channel 
No. 


1.  John  M.  Eittross  Ph.  D.,  Temple  University  School  of  Com-  8 

munications  Theater. 

2.  The  Advisory  Council  of  National  Oiranizatioas  to  the  Cor-  S 

poration  Ux  Public  Broadcasting  (ACNO). 

3.  Roland  C.  Rautenstrans.  president.  University  of  Colorado O 

4.  WFMY-TV  Corp.,  Greensboro,  N.C O 

5.  Stanley  M.  Besen,  professor  of  economics,  and  Paul  J.  ilanley,  U 

Rice  University,  Houston,  Tei. 

8.  Jampro  Antenna  Co.,  Sacramento,  Calif O 

7.  South    Central    Broadcasting   Corp.,   WTVK   (channel   29),  S 

KnoiviUe,  Tenn. 

8.  Washington  State  Association  of  Broadcasters.  Seattle,  Wash. .  O 

9.  Consumer  ElecUonics  Group  of  the  Electronic  Industries  Asso-  O 

elation. 

10.  Michigan  PubUc  Broadcasting  Corp.   (WNIT-TV),  channel  O 

34,  South  Bend,  Ind. 

11.  WRFY-F.M.  Reading.  Pa S 

12.  The  South  Bend  Tribtme,   ^WSB-TV),  cliannel  22,  South  O 

Bend,  Ind. 

13.  Combined  Communications  Corp.  of  Kentucky,  Inc.,  channel  O 

32  (WLKY-TV),  Louisville,  Ky. 

14.  University  of  Nebraska  (KUON-TV),  Lincoln,  Nebr O 

15.  Quincy  Broadcasting  Co.  (WGEM-TV),  channel  10  (ABC),  O 

yuincy.  111. 

16.  Iowa  Educational  Radio  and  Television  Facility  Board,  Des  O 

Moines  and  Iowa  City,  Iowa. 

17.  KUTV,  Inc.,  KUTV,  channel  2,  Salt  Lake  City,  Utah O 

18.  Lee  Enterprises,  Inc.  (W8AZ-TV)  Huntington-Charleston,  O 

W.  Va. 

19.  Sonderling  Broadcasting  Corp.  (WAST-TV).  Albany,  N.Y...  O 

20.  Pittsburgh  Telecasting,  Inc.  (WPGH-TV),  PilUbnrgh,  Pa...  O 

21.  Gaylord  Broadcasting  Co.  (KSTW-TV),  Tacoma,  Wash O 

22.  Universal  Communications  Corp.  (WALA-TV),  Mobile,  Ala..  O 

23.  Evening  News  Association  (WWJ-TV),  Detroit,  Mich O 

24.  RKO  General, Inc. (WHBQ-TV), channel  13, Memphis, Tenn.  O 

25.  KSLA-TV   Inc.  (KSLA-TV),  Shreveport,  La O 

26.  Minnesota-Iowa  Television  Co.  (EAAL-TV),  channel  6,  Ao»-    O 

tin,  Minn. 

27.  Gross  Telecasting  of  Wisconsin,  Inc O 

28.  Metromedia,  Inc  (WAVE-TV)... O 

a».' Orion  Broadcasting,  Inc.  (WAVE-TV),  Louisville,  Ky.  and  O 

(WFIE-TV),  EvansviUe,  Ind. 

30.  Columbus  Broadcasting  Co.  Inc.  (WBBL-TV),  Columbus,    O 

Ga 

31.  Hlrsch  Broadcasting  Co.  (KFVS-TV).  channel  12,  Cape    O 

Girardeau,  Mo. 
33.    The  New  York  Times  Broadcasting  Service,  Inc  (W REG-    O 
TVf  Memphis,  Tenn. 

33.  Post -Newsweek   SwUons,   ConnecUcut.  Inc   (WFSB-TV),    O 

Hartford,  Conn. 

34.  Corinthian  Broadcasting  Corp.  (KOTV,  WISH-TV,  KXTV,    O 

WANE-TV,  KNOU). 

35.  Midwest  Television,  Inc.  (W'MBD-TV  and  WCIA),  Peoria    O 

and  Champaign,  111. 

S6.  KQED,  Inc  (KQED-TV),  channel  9,  San  Francisco,  Calif...  O 

37.  Rush  Broadcasting  Corp.  (WRBT).  Baton  Rouge,  La O 

38.  McClatchy  Newspapers ., O 

39.  Metromedia,  Inc O 

10.  Pappas  Television,  Inc.  (KMPH),  channel  26,  Fresno,  Calif O 

41.  Capital  Cities  Communications,  Inc  (KFSN-TV),  Fresno,    O 

Calif. 

42.  Mldcontinent  Broadcasting  Co.  and  Palmer  Broadcasting  Co..  0 

43.  McGraw-Hill  Broadcasting  Co.,  Inc.  (WBTV),  Indianapolis,    O 

Ind. 

44.  Noe  Enterprises.  Inc.  (KNOE-TV),  channel  8,  Monroe.  La O 

45.  American  Public  Ufe  Broadcasting  Co.  (WAPT),  Jackson,    O 

Miss. 
«.  Video  44  (WSNS-TV),  Chicago.  IB. O 

47.  Palmetto  Radio  Corp.  (WNOK-TV),  channel  19,  Columbis,    O 

s  c 

48.  Abilene  Radio  and  Te»evisJon  Co.  (KRBC-TV),  Abilene,  Tex.  O 


-- (') 

0) 

Boulder,  Cote 12 

Greenville,  8.C 2 

(') 

(•) 

Knoxville,  Tenn 8 

0) 

(') 

South  Bend,  Ind 4 

Reading,  Pa 5 

South  Bend,  Ind.  4 

Louisville,  Ky .^  6. 10 

Kansas  City.  Mo 21 

Daven|>ort,  Iowa 10 

Davenport,  Iowa-  11 

Rork  Island,  HI. 
Salt  Lake  City,  Utah .  3, 6, 8, 10, 13 

Charleston,  W.  Va 2 

0) 

Pittsburgh,  Pa 8 

Seattle,  Wash 10 

Jackson,  Miss 10 

.Mobile,  Ala 9 

tjouth  Bend,  Ind 4 

Memphis,  Tenn 12 

Shreveport,  La 11 

Sioux  Falls,  S.  Dak. „  6 

Green  Bay  and  8 
Milwaukee,  Wis. 

Kansas  City,  Mo 8, 12 

Louisville,  Ky 6,10 

Indianapolis,  Ind 3 

EvansviUe,  Ind......  5,12 

(ireen  Bay,  Wis 8 

Birmingham,  Ala 3 

Memphis.  Tenn 12 

EvansviUe,  Ind 12 

Birmingham,  Ala. 3 

Columbia,  S.C 8 

Salinas,  Calif.,  Fresno, 

Calil,     Houston, 
Tex.,  Indianapolis, 
Ind. 

Indianapolis,  Ind 3 

Ppringlicld,  111 3,6 

Davenport,  Iowa 11 

Fresno.  Calif. 9 

Baton  Rouge.  La 

Fresno,  CaliJ 2,4,5,7, 

8.10 

Johnstown,  Pa 5 

Fresno,  Calif. 2,4,6,7,9, 

10,13 

Fresno,  CaUf 2,4,5.7.9, 

10,13 

Davenport,  Iowa. lo 

Sioux  Falls,  S.  Dak...  6 

Springfield,  111 6 

Looiaville,  Ky... 9 

(i) 

(') 

Chicago,  ni 4 

Columbia,  S.C 8 

Dallas.  T« • 
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Party 


Supports/ 
opposes 


49.  LoakeTV,  Inc.  (KATV),  LltUe  Rock,  Ark O 

60.  Qaylord  Broadcasting  Co.  CWVTV),  Tampa,  Fla. O 

61.  Soutliern  Broadcasting  Co 0 

fi2.  Sarkee  Tarzian,  Inc.  (WTTV),  Bloomlngton  and  Indianapolis,    O 
Ind. 

63.  WPTA-TV,  Inc.  CWPTA),  channel  21,  Roanoke,  Ind O 

64.  Gray  Communications  Systems,  Inc - —  0 

65.  WSM,  Inc.  (WSM-TV),  channel  4,  Nashville,  Tenn O 


56.  Conibiiifd    Communications    Corp.    (KARK-TV),    Little    O 

Rock,  Ark. 

.17.  WJAC,  Inc.  (W  J  AC-TV),  Johnstown,  Pa O 

58.  Ilarriscope   Broadcasting   Corp.   (KBAK-TV),    Bakersflcld,    U 

CaUf. 
50.  Wonietco  Enterprises,  Inc.  (WTVJ),  Miami,  Fla O 

60.  Mount  Mansfield  Television,  Inc.  (WCAX-TV),  Burlington,    O 

Vt. 

61.  Oaylor'i  BroadcastiiiK  Co.  ^WVT\' ami  KHTV),  Milwaukee,    O 

Wis.,  and  Houston,  Tex. 
6l>.  WBF.N,  Inc.  (WBF,N-TV),  BuHalo,  N.Y O 

63.  CEP  Communications,  Inc.  tWPKC-TV),  West  Palm  Beach,    O 

Fla. 

64.  National  Association  of  Broadcasters O 

65.  Chronicle  Broadcasting  Co.  (WOWT),  Omaha,  Nebr O 

66.  Uill  Industries,  Inc.  (KNTV),  San  Jose,  Calif. O 

67.  Channel  Two  Television  Co.  (KPRC-TV),  Houston,  Tex O 

68.  Cover  Broadcasting,  Inc.  (WJNL-TV),  Johnstown.  Pa S 

6y.  Kaiser  Broadcasting  Co.  (WKBD-TV,  WKBS-TV,  WLVl-    O 

TV.  WFLL)-TV,  KBHK-TV). 

70.  Louisiana  Television   Broadcasting   Corp.   (WBRZ),   Baton     O 

Rouge,  La. 

71.  Poole  Broadcasting  Co.  (WTEN-TV),  Albany,  N.Y O 

75.  Lin  Broadcasting  Corp.  (1CXAS-T\,  WAVY-TV,  WAND),    O 

Texas,  Virginia,  Illinois. 

73.  .^arkes   Tarzian,    Inc.   (WTTV),    Blooniington-Indianapolis.    O 

Ind. 

74.  MulliniediH,  Inc - - O 

75.  WLAV-TV,  Inc  (WTVF),  NashviUe,  Tenn O 

76.  Wl'AB.  Inc.  (WUAB),  Lorain-Cleveland,  Ohio O 

77.  .National  Broadcasting  Co.,  Inc O 

78.  State TeUca.*ting  Co.,  Inc.  (WCDB-TV),  Charleston,  S.C O 

79.  Amirican  Broadcasting  Co's,  Inc O 

80.  Association  of  Maximum  Service  Telecasters,  Inc O 

81.  Chronicle   Broadcasting  Co.   (K  RON-TV),   San   Francisco,    O 

Calif. 

82.  Storer  Broadcasting  Co.,  Cleveland,  Ohio,  Lancaster,  Pa O 

83.  Taft  Broadcasting  Company  (W  KRC-TV),  Cincinnati,  Ohio-  O 

84.  Westport  TelevLsion,  Inc.  (KBMA),  Kansas  City,  Mo O 

86.  CBS  Inc.,  KNXT,  Los  Angeles,  Calif O 

86.  WIIAS,  Inc.,  WIIAS  TV  Louisville,  Ky O 

87.  Spanish  Inteniational  Communications  Corp.. O 

88.  Southern  Television  Corp.  (WTOK-TV),  Meridian,  Miss O 

89.  Retlaw  Enterprises,  Inc.  (KJEO),  Fresno,  Calif O 

90.  (Ireat  Lakes  Communications,  Inc.  (WICU),  Erie,  Pa O 

91.  Fischer's  Blend  Station,  lite.  (KO.MO-TV),  Seattle, Wash....  O 

92.  WBNS-TV,  Inc. - O 

93.  Forward      ('ommunications      Corporations      (WSAU-TV,    O 

KCAU-TV,WTRF-TV),  Wisconsin,  Iowa,  West  Virginia. 

94.  Buford  Television,  Inc.  (KXON),  MitcheU,  S.  Dak O 

95.  Tumer-Farnir  Association  (WSII^TV,  KPOB-TV),  Harris-    O 

hurg.  111.,  Poplar  Bluff,  Mo. 

96.  WKRU  TV,  Inc.  (WKRU-TV),  Mobile,  Ala 0 

67.  Plains  Television  Corp.  (WICS  and  WICD),  Springfield  and    O 

Champaign,  111. 
96.  The  t;roup  for  the  .\dvancement  of  Television  Service,  Johns-    S 

town.  Pa. 
99.  licneral  Electric  Broadcasting  Co.,  Inc.,  New  York,  Tennes-    O 

sec,  Colorado. 

100.  Cosmos  Broodca.<!ting  Corp.  (WTOL-TV;  WIS-TV),  Toledo,    0 

Ohio,  Columbia,  S.C. 

101.  Eastern  Idaho  Television  Corp.  (KTVI),  Focatello,  Idaho...  O 

102.  W  GAL  Television,  Inc.  (WOAI^TV) O 

103.  Southern  Mincsota  Broadcasting  Co.  (KROC-TV),  Roches-    O 

ter.  Minn. 

104.  Cox  Broadcasting  Corp - -V O 

105.  The  Council  for  UHF  Broadcasting O 

108.  Independent  Broadcasting  Co.  (KOLR),  Springfield,  Mo O 

107.  Mlchiana  Telecasting  Corp.  (WNDU-TV),  South  Bead,  Ind..  O 

108.  Florida  West  Coast  Public  Broadcasting,  Inc.  (educational,     O 

WEDU),  Tampa,  Fla. 

109.  Harte  Hanks  (KENS-TV),  Sail  Antonio,  Tex O 
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Drop  In 


City 


Channel 
No. 


Uttl !  Rock,  Ark 

Mian  J,  Fla. 

Colu  nbia,  B.C.,  and 
Wi  mington,  N.C. 


6,8,9,13 
13 
8 


0) 


outh  Bend,  Ind 

Moiuoe,  La 

Jacki  on.  Miss 

Nasi  ville,  Tenn 

Fadi|cah  and  Louis- 

,  Ky.,  Clarks- 

,  Tenn. 
4oe,  La 

Rock,  Ark 

Johnstown.  Pa 

Fres  10,  CaUf 


Miaul,  Fib 

Port  mid,  .Maine. 


VI 

Mom 
Litt 


MilM  aukee.Wis 

lloui  ton,  Tex 

lamton,  N.Y. 
Fla 


Bini 
Mi 


S 


lar  Li 


Sidu 
Han 


Falls,  S.  Dak., 
■janeisco,  Calif. 

alirjis,  Dalif. 

o,  Calif...- 

KS-Fort  Worth, 


Fresi 
I>alli< 


T«i 


Join: 
San 


Allii 
Spri 


I»ag 


Ind 

Sou 

V 


CI 


Albajiy^ 
San 

c 


Sail 
F 


res  10, 


San 
1 


4 

4.11 

10 

10 

10 


4 

6,9 

5 

2,4,6  7,9, 

10,13 

3 

3 

8 
-~5 

4 
13 


(') 


town.  Pa 

"raiicii^co,  CaUf. 


6 
1 

10 
10 

2 

5,12 
12 


Ay,  N.Y 

glield-Cham- 
:ii-I>ecatur,  111. 

lapolis,  Ind 

Bend  and/or 
icago.  III. 

Atla  ita,  (Ja.._ 

Nasi  ville,  Tenn 

Loui  iville,  Ky 

Evai  sville,  Ind 

•viand,  Ohio 

,  .,N.Y 

Jlego,  Calif 

liic  igo.  111 

Clev  ^land,  Ohio 

Oic4iviUe,  S.C 


(') 


■"rancisco,  Calif. 

Calif 

PittAiirgh  Pa 

Das  on,  Ohio.. 

City,  .Mo 

Diego,  Calif 

>ay  on,  Ohio 

Lou^ville,  Ky 


Monroe,  La... 
Jack  k)n.  Miss. 
Frespo,  Calif- - 


Scat' le,  Wash 

Portland,  Oreg ... 

Dayton,  Ohio 

lire«n  Bay,  Wis 

Siouk  Falls,  S.  Dak. 

PittJburgh,  Pa 

Sioii  FallSj  S.  Dak. 
Padpcah,  Ky 


Jac^tou,  Miss. 
Mobile.  Ala. 
SpriligCeld,  111. 


Jolii|.stown,  Pa 

Alb^iy,  N.Y 

Naskville,  Teun 

Dci^er,  Colo 

Day|ton,  Ohio.. 

Oratd  Rapids,  Mich.. 

Wilmington,  N.C 

.«alt  Lake  City,  Utah. 

Pitt»burgh,  Pa. 

Davienport,  Iowa 


Greenville,  S.C 

Charleston,  W.Va 

Freapo,  Calif... 


3 

4 

4 
10 
10 

3,12 
12 

4 
4 
4 


(■) 
(') 

12 

4 

8 

11 

8,12 

2 

11 

10 

(') 

11 

10 

2,4,5.7,9, 

10,13 

(') 

.1 

4 

11 

8 

e,7.i2 

8 

6,7,12 

10 

5 

9 

6,13 

8 

4 
10 
12 
11 
11 
10 
6 
8 

io 

3 

U 

2 


Sprttigfield,  Mo 

Sou^h  Bend,  Ind... 
Mia»ii,  Fla-... 


P) 


9.11 
4,12 
3 


0) 


Party 


Supports' 
opposes 


Drop  in 


City 


Channel 
No. 


110.  WON  Continental  Broadcasting  Co.  (WGN'-TV),  Chicago,    O 

111. 

111.  Gilmore  Broadcasting  Corp.  (WEHT,W REX-TV,  WSV A-    O 

TV,  KODE-TV). 

112.  National  Association  of  Educational  Broadcasters.. O 

113.  The   Mohawk-Hudson   Council  on    Educational  Television     S 

(educational,  WMHT),  Schenectady.  N.Y. 

114.  Rock  Island  BroadcasUng  Co.  (WHBF-TV),  Rock  Island,  111.  O 

115.  Fetier  Television  Corp.  CWKZO-TV).  Kalamazoo,  Mich O 

116.  KTBS,  Inc.  (KTBS-TV),  Shreveport,  La O 

117.  Association  of  Independent  Television  Stations.  Inc O 

118.  Withers  Broadcasting  Company  of  West  Virginia  iWDTV),    O 

Weston, W.Va. 

119.  Roy    H.    Parks    Stations    (WBMG.  WUTR,  WNCT-TV,    O 

WJHL-TV,WDEF-TV,WTVR-TV,WSLS-TV;. 


120.  Corporation  for  Public  Broadcasting S 

121.WTMJ,  Inc - 

122.  Newhouse  Broadcasting  Corp.  (WSYR-TV),  SjTacuse,  N.Y..  O 

123.  U.S.  Department  of  Justice S 

124.  National  Black  Media  Coalition S 

125.  Joint  Comicil  on  Educational  Telecommonications S 

126.  Holston    VaUey    Broadcasting    Corporation    (W KPT-TV),    O 

Kingsport,  Tenn. 

127.  A.  Earl  Cullum,  Jr.,  and  Associates <> 

128.  The  Office  of  Telecommtmlcations S 

1X>.  United  Church  of  Christ - S 


Chicago,  111 4 

Denver.  Colo 12 

Evansville,  Ind ....  5.12 

Springfield,  lU 13 

--  (■) 

.Mbany.  N.Y 4 

Chicago,  111 4 

Indianapolis,  Ind 3 

Shreveport,  La 2 

— •--- 0) 

Johnstowni-.Alloona,  5 

Pa. 

Albany.  N.Y 4 

Bimiiughani,  Ala 3 

Chattanooga,  Tenn...  7 

Wilmington.  N.C 10 

Charleston,  W.Va 11 

Charleston,  W.Va 2 

Norfolk,  Va 5 

-- (') 

Cliicago.  111.  and  4.8 

South  Bend,  Ind., 

Green  Bay  and 

Milwaukee,  Wis. 

Binghamton,  N.Y 4 

0) 

(') 

0) 

KnoxTille,  Tenn 8 

(') 

I') 

(') 


'General. 


Attachment  4 


1.  Pursuant  to  authority  fovind  In  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission's  Rules,  IT  IS  PROPOSED  TO 
AMEND  the  TV  Table  of  Assignments.  Sec- 
tion 73.606(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix Is  attached. 

2.  Showings  required.  Comments  are  in- 
vited on  the  proposal  (8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent  (s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro- 
ponent of  a  proposed  assigrmient  Is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel 
If  it  Is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  If  ad- 
vanced In  Initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  If  ad- 
vanced in  reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  prop>osal(s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  ond  reply  comments :  service. 
Pursuant  to  applicable  procedures  set  out 
in  Sections  1.416  and  1.420  of  the  Commis- 
sion's Rules  and  Regulations.  Interested 
parties  may  file  comments  and  reply  com- 
ments on  or  before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comiments.  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  i>er8on(s)  who  filed  comments 
to  which  the  reply  Is  directed.  Such  com- 
ments and  reply  comments  shall  be  accom- 
panied by  a  certificate  of  service.  (See  {  1420 
(a),  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Num-ber  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filing.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  dviring 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 
Sepakate  Statement  or  Chairman  Rich&bo  E. 

WlLET  IN  WHICH  COMMISSIONES  JOSEPH  R. 

FoGABTY  Joins 

VHP    DROP-INS,     DOCKET     3  04  IB 

Without  prejudging  the  ultimate  outcome 
of  this  proceeding,  I  want  to  Indicate  my 
support  for  the  Commission's  action  today  In 
Inviting  comment  on  the  possibility  of  so- 
called  VHP  drop-Ins  for  some  four  markets. 
In  so  doing,  however,  let  me  reiterate  my 
determination  to  bring  about — through  gov- 
ernment action  and  the  encouragement  of 
private  sector  Initiatives — the  full  compara- 
bility of  UHF  to  VHF.  In  this  regard,  I  Invite 
attention  to  my  recent  speech  before  the  As- 
sociation of  Independent  Television  Stations 
(January  9.  1977)  setting  forth  a  "master 
plan"  for  the  further  development  of  UHF 
television. 

In  my  opinion,  the  Commission's  decision 
today  Is  not  Inconsistent  with  this  Impor- 
tant objective.  Despite  the  euphoria  and 
overstatement  which  has  attended  this  doc- 
ket from  Its  very  outset.  I  am  advised  that 
the  potential  for  VHP  drop-ins  Is  very  lim- 
ited. Based  on  present  engineering  stand- 
ards, there  seems  to  be  no  real  possibility  of 
a  large  multiplicity  of  new  VHP  stations.  Ac- 
cordingly, the  hope  on  the  part  of  some  for 
a  fourth  network,  for  new  minority -owned 
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stations,  or  for  the  further  growth  of  public 
television  must  lie  primarily  In  the  UHP 
band. 

Where  (and  U)  VHF  drop-Ins  are  tech- 
nically feasible.  I  think  that  the  FCC's  sUtu- 
tory  mandate  requires  their  approval.  How- 
ever, such  feasibility  remains  to  be  proven 
on  this  record.  In  this  connection.  I  trust 
that  my  colleagues  will  review  carefully  the 
material  submitted  by  the  parties  prior  to 
making  any  final  determination  or  granting 
any  final  station  approval. 

DissENTiMG  Statement  or  Commissioner 
Robert  E.  Lee  in  Which  Commissioner 
James  H  QrELLO  Joins  VHF  Drop-ins. 
DocKrr   20418 

The  Stench 

I  thought  we  had  laid  VTIF  drop-ins  to  rest 
at  Congress"  insistence  back  In  1963  when 
then  Chairman  E.  William  Henry  cast  what 
he  considered  to  be  the  most  Important  vote 
of  his  career,  the  deciding  vote  against  drop- 
Ins  for  Knoxville.  Johnstown  and  a  few  other 
markets.  It  was  a  hard  decision  then.  Former 
Chairman  Mlnow  had  earlier  called  denying 
drop-ins  the  hardest  vote  of  his  career  be- 
catise  the  survival  of  the  ABC  network  was 
claimed  to  be  at  Issue.'  But  no  network's  sur- 
vival Is  at  Issue  here:  ABC  has  done  well  with 
a  large  ntimber  of  UHF  affiliates,  and  well- 
managed  UHF  stations  with  good  facilities 
have  brought  the  Industry  a  long  way.  It 
shouldn't  be  a  hard  decision  today. 

Some  say  this  U  Just  a  rulemaking  notice, 
a  bone,  perhaps,  tossed  to  forces  unknown  to 
me.  Others  see  this  as  a  real  blow  to  UHF, 
and  I  agree.  In  spite  of  my  colleague's  strong 
statements  of  commitment  to  UHF,  I  don't 
see  how  any  UHF  commitment  Is  renewed  In 
this  Notice.  Two  markets  were  picked  for 
study  because  a  VHF  drop-In  might  replace 
UHF  service!  A  third  was  picked  for  com- 
ment In  part  becavi.se  VHF  might  develop 
faster  than  UHF  and  remove  the  chance  for 
a  UHF  station  in  that  market ! 

Indeed,  thU  may  be  Just  the  beginning  of 
a  serious  erosion  of  UHF  service.  With  the 
criteria  used  In  this  Notice,  It  may  be  ex- 
tremely difficult  to  limit  drop-In  Interest  to 
the  four  proposed  markets.  We  have  seen 
but  the  tip  of  the  Iceberg.  An  engineer  has 
already  promised  UHF  licensees  a  60% 
chance  of  a  VHF  'drop-In"  In  exchange  for 
$1,200  a  month  and  a  $100,000  finders  fee. 
The  law^-ers  and  engineers  will  prosper,  and 
the  Commission  will  struggle  with  petitions 
for  '"drop-Ins"*  all  over  the  land. 

This  Notice  Is  also  a  blow  to  our  television 
standards.  I  have  tried  with  little  success  to 
explain  that  television  Interference  Is  subtle 
and  pernicious.  Like  pollution  It  builds  up 
slowly  until  It  permeates  the  atmosphere. 
Interference  does  not  stop  or  start  at  the 
service  contours — It  Is  everyplace,  and  our 
engineers  accepted  this  fact  of  life  when 
they  set  the  standards  that  said  "No  more."' 
Now  some  seek  to  say  "Just  a  little  bit 
more.""  The  late  T.  A.  M.  Craven,  a  distin- 
guished engineer  and  Commissioner,  re- 
ferred to  the  substandard  VHF  drop-In 
as  "an  Island  of  service  In  a  sea  of 
Interference." 

What  Information  will  this  proceeding 
give  us  that  we  do  not  already  have — in 
abundance?  I  know  of  no  competent  engi- 
neer who  will  not  answer  this  question  In 
the  negative,  including  almost  the  entire 
engineering  staff  of  the  P.C  C. 

This  Notice  would  be  less  of  a  blow  to 
UHF  and  our  technical  standards  If  It  pro- 
posed moving  some  VHF  channels.  By  taking 
VHF  channels  out  of  markets  with  only  one 


'  Concttrring  statement  of  Newton  N.  ISi- 
now.  Television  Assignments — Third  Service. 
41  FCC  1119.  1126  (1963).  reconsideration  de- 
nied FCC  63-1168. 
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VHP  Channel  and  moving  them  to  markets 
such  as  those  proposed  In  this  Notice,  the 
Commission  could  Increase  competition  In 
a  larger  number  of  markets — and  preserve 
the  Integrity  of  Its  standards. 

We  have  all  heard  the  story  of  UHF.  but  It 
Is  worth  repeating  again  to  remind  us  why 
UHP  Is  Imjjortant  and  why  UHP  has  had  so 
many  problems  In  the  past. 

Back  In  the  early  I940's,  when  the  PCC  au- 
thorized the  first  commercial  VHP  station. 
It  had  a  vision  of  a  nationwide  competitive 
television  system.  The  VHP  band  was  too 
crowded  and  UHP  technology  was  In  Its  In- 
fancy. But  the  FCC  believed  technological 
advances  would  soon  make  an  all-UHP  tele- 
slon  system  possible. 

This  was  obviously  a  controversial  posi- 
tion. More  VHP  stations  were  being  built  In 
large  cities.  The  public  was  buying  VHP  re- 
ceivers. The  vested  Interests  didn't  want 
to  give  up  their  Investments. 

In  the  years  up  until  about  1952.  the 
Commission  repeatedly  restated  Its  all-dHF 
television  goal,  but,  by  the  time  It  finally 
adopted  Its  master  allocations  plan  with  the 
Sixth  Report  and  Order  In  1352,  It  had  aban- 
doned this  Idea.  The  vested  Interests  were 
simply  too  strong  and.  In  1952.  UHP  stlU  had 
a  long  way  to  go  technically.  Ra*her  than 
disturb  existing  VHP  stations,  or  even  sug- 
gest that  they  would  be  disturbed  at  some 
future  time,  the  Commission  built  a  Table  of 
Assignments  around  thos3  stations.  VHP  was 
to  be  the  backbone  of  the  United  States' 
television  system  and  UHP  was  to  fill  in  the 
gaps  to  provide  the  nationwide  competitive 
service. 

At  the  time  the  Commission  set  forth 
two  basic  objectives:  distribution  of  VHP 
channels  to  as  many  communities  as  possible 
and  wide  area  service  so  that  people  in 
remote  areas  could  receive  television  serv- 
ice. These  objectives  were  Inconsistent: 
There  could  certainly  be  more  stations  In 
cities  If  higher  levels  of  interference  were 
accepted,  but  there  could  be  service  to  rural 
areas  If  Interference  was  restricted  by  limit- 
ing the  number  of  stations.  The  balance  was 
reached  In  the  technical  standards.  By  pre- 
scribing antenna  height  and  power  restric- 
tions and  protecting  the  Grade  B  contour 
against  Interference,  the  Commission  insured 
service  to  rural  areas  which  have  as  much 
right  to  television  service  as  more  densely 
populated  areas  and  the  Commission  was 
able  to  allocate  a  reasonably  large  number 
of  VHP  channels. 

The  Conunlsslon  has  never  deviated  from 
these  technical  standards  or  the  public  In- 
terest basis  for  them  to  drop-in  Inferior 
channels.  Prom  the  perspective  of  VHP  tele- 
vision service  these  standards  have  worked 
well  to  achieve  the  desired  objective. 

However,  from  the  perspective  of  UHP 
television  service  and  the  PCC's  goal  of  a 
nationwide  competitive  television  service, 
the  Sixth  Report  and  Order  was  a  disaster. 
As  a  direct  result  of  that  decision,  the  fourth 
television  network  went  out  of  business, 
UHP  development  was  stifled,  and  the  maxi- 
mum number  of  possible  stations  has  never 
been  reached.  The  DuMont  television  net- 
work, which  was  weaker  than  ABC,  CBS,  and 
NBC.  was  left  with  no  viable  outlets  In  al- 
most every  major  market.  UHP.  In  Its  early 
stage  of  development,  couldn't  compete  on 
equal  terms  with  VHP.  VHP  had  advertiser 
support,  network  affiliations,  and  access  to 
millions  of  VHP-only  receivers.  Advertisers, 
networks,  and  receiver  manufacturers 
weren't  interested  m  speculating  in  UHP 
and  they  didn't. 

The  few  gamblers  who  tried  to  buUd  UHP 
stations  found  the  obstacles  overwhelming. 
They  couldn't  gain  access  to  audiences  in 
VHP  dominated  markets  and  they  couldn't 
attract  th»  advertiser  support  or  network 
afflllatlons  which  depended  on  that  access 
Most  gave  up  hi  the  early  years. 
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In  retrospect,  many  people  concluded  the 
Conmilsslon's  1952  decision  to  rely  on  VHP 
was  really  a  Judgment  that  UHP  would  never 
be  adequate.  It  created  a  long-lasting  pes- 
simism about  UHP. 

The  Commission  tried  a  number  of  reme- 
dies. It  Increased  the  ownership  celling  to 
create  an  Investment  incentive.  It  adopted 
the  satellite  policy  to  encourage  construc- 
tion. It  increased  power  and  antenna  height 
limits  to  create  technical  parity.  It  limited 
network  exclusivity  practices  to  make  more 
programming  sources  available.  It  funded 
construction  of  a  UHF  station  In  New  York 
City  (WUHF)  to  prove  UHP  could  serve  the 
city.  In  desperation  It  proposed  to  delnter- 
mlx  some  markets  and.  in  response  to  pro- 
VHP  pressure,  it  proposed  to  drop  some  of 
those  VHP  channels  Into  Knoxvllle,  Johns-" 
town,  and  six  other  markets.  It  even  revived 
the  all-UHP  idea  for  a  short  time.  but. 
again,  found  the  vested  Interest  problem 
overwhelming. 

Finally,  the  Commission  asked  Congress 
to  deal  with  the  heart  of  the  problem,  access 
to  audiences,  through  tuner  legislation.  Con- 
gress quickly  agreed.  However,  when  It 
passed  the  All-Channel  Bill  In  1962,  It  In- 
sisted that  the  Commission  not  tamper  fur- 
ther with  the  Table  of  Allocations.  If  the 
public  was  to  pay  for  all-channel  tuners,  the 
public  was-to  have  UHP. 

In  response  to  Congress'  direction,  the 
Conunlsslon  dismissed  its  pendmg  deinter- 
mlxture  proceedings,  including  the  VHP 
drop-In  proceedings  for  Knoxvllle  and 
Johnstown.  At  the  same  time  It  made  a 
strong  commitment  to  UHF. 

The  All-Channel  Act  did  not  resolve  the 
access  problem  overnight.  Manufacturers 
needed  time  to  sell  existing  television  sets, 
design  new  tuners,  and  tool  up  for  the 
manufacturing  process.  The  Commission  al- 
lowed them  to  convert  to  comparable  tuners 
In  a  number  of  steps,  the  last  of  which  was 
not  required  until  the  summer  of  1976.  Even 
with  the  present  standard,  however,  com- 
parable tuning  wont  be  achieved  until  re- 
ceivers meeting  this  standard  are  In  the 
majority  of  homes — another  five  to  seven 
years. 

During  the  past  few  years  UHP  has  made 
remarkable  strides.  More  stations  are  In 
operation  than  ever  before.  More  are  profit- 
able. More  programming  has  become  avail- 
able. More  advertisers  are  using  UHF.  Most 
Important.  UHP  stations  are  offering  more 
diversity  to  the  public  with  independent, 
foreign  language,  and  other  specialty  pro- 
gramming. 

Rather  than  undermine  this  progress,  the 
Commission  should  encourage  UHP  stations 
with  inferior  facilities  to  upgrade  them.  It 
should  help  to  develop  an  Improved  receiver. 
It  should  remove  once  and  for  all  the  spectre 
Of  Inferiority. 

If  the  public  Is  to  have  a  nationwide  com- 
petitive television  service,  we  need  UHP.  We 
don't  need  protracted  comparative  proceed- 
ings for  a  few  Inferior  VHP  drop-ins.  We 
don't  need  di'op-in  standards  which  may 
be  applied  to  markets  not  studied  here.  We 
don't  need  to  encourage  an  exodus  from 
UHP.  If  the  Commission  is  serious  about 
UHP  development,  It  must  build  confidence 
in  UHP.  not  officially  declare  UHP  to  be  so 
Inadequate  it  will  breach  good  technical 
standards  to  drop- in  second-rate  VHP  chan- 
nels In  response  to  political  pressure.  We 
have  an  excellent  television  system  In  this 
country;  we  should  be  worklnjg  to  make  it 
better. 

I  have  but  one  parting  comment.  Some 
proponents  may  be  operating  under  the  illu- 
sion that,  if  this  appalling  exercise  succeeds, 
they  wUl  somehow  be  the  ultimate  winner 
for  what  they  regard  as  their  bounty.  No 
way— they  have  no  leg  up  and  will  have  to 
compete  with  all  comers  for  the  "prize"; 
educators,  minority  groups,  etc. 


Quelle  perte  de  temps.  Or,  as  Shakespeare 
said:  "Oh  what  a  tangled  web  we  weave 
when  first  we  practice  to  deceive." 

Statement  Of  Commissioner  Benjamin  L. 
Hooks  Concurring  in  Part — Dissenting 
IN  Paht 

New  VPH  Station  in  the  Top  10  Markbts 

Docket  No.  20418 

To  the  extent  that  the  Commission  here 
proposes  to  receive  comment  on  the  addi- 
tion of  VHP  assignments  In  four  (4)  cities. 
Including  one  city  (Johnstown,  Pa.)  where 
a  minority  group  has  demonstrf.  £d  a  very 
active  Interest,  I  concur. 

But.  to  the  degree  that  the  document 
reflects  a  very  conservative  approach  to  ad- 
ditional assignments  based  on  an  economic 
analysis  of  a  hypothetlcally  optimum  num- 
ber of  stations  supportable  in  a  given  market 
rather  than  on  chiefly  technical  considera- 
tions, I  must  dissent. 

In  its  most  succinct  distillation,  the  prin- 
cipal mission  of  this  agency,  as  I  perceive  It, 
Is  to  provide  all  possible  spectrum  space  to 
potential  users  where  the  public  Interest 
might  benefit  from  the  use  of  the  si>ectrum 
In  the  manner  proposed;  we  are  Congresslon- 
I  ally  charged  to  "generally  encourage  the 
larger  and  more  efteotlve  use  of  radio  In  the 
public  Interest"  (47  VS.C.  Section  303(g)). 
There  Is  no  room  for  doubt  that  the  general 
demand  for  VHP  frequencies  far  exceeds  the 
supply.  There  is.  however,  some  considerable 
question  as  to  whether  the  Commission  has 
heretofore  attempted  to  establish  the  largest 
number  of  VHP  stations  technically  possible  » 
so  as  to  create  the  opportunity  for  the 
expression  of  the  widest  possible  social,  poli- 
tical artistic  and  moral  viewpoints.'  That 
question  Is  reinforced  by  the  OTP  study  and 
the  United  Church  of  Christ  petition  which 
stimulated  this  proceeding. 

Given  the  fact  that  our  system  of  broad- 
casting is  uniquely  founded  upon  the  pre- 
cepts of  private  cntrepreneural  capitalism, 
the  ultimate  commercial  success  or  failure  of 
a  licensed  broadcast  facility  Is  generally  left 
to  the  natural  Interplay  of  the  competitive 
market  by  this  agency .>  There  Is  nothing  In 

'  By  "technically  possible"  I  mean  to  em- 
brace only  those  new  assignments  where  the 
increased  coverage  materially  exceeds  the 
coverage  that  would  be  lost  to  existing  sta- 
tions by  electronic  Interference  from  new 
stations. 

'We  have  recently  been  abruptly  re- 
minded of  the  primacy  of  the  goal  of  diver- 
sity of  broadcast  station  ownership  by  the 
Chief  Judge  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
the  Hon.  David  Bazelon.  in  his  opinion  re- 
manding our  newspaper/broadcast  cross- 
ownership  rules  (Docket  No.  18110).  See 
N.C.C.B.  V.  FCC,  DC.  Cir.  No.  75-1064  (slip 
opinion  released  March  1,  1977).  Without 
necessarily  agreeing  with  all  of  the  broad 
dicta  espoused  in  that  opinion  or,  at  this 
point,  with  the  sweeping  result,  the  Chief 
Judge  does  ultimately  seize  upon  a  valid 
point:  If  as  the  PCC  has  consistently  main- 
tained for  years,  there  Is  a  compelling  pre- 
sumption that  the  greatest  diversity  of 
broadcast  voices  is  good,  there  .  must  of 
logical  necessity  be  a  corresponding  pre- 
sumption of  equal  strength  that  a  lack  of 
diversity  is  bad.  As  the  legal  dlllltant  on  the 
TV  commercial  chirps,  "ipso  facto." 

' See.  eg  .  Carroll  Broadcasting  Co.  v.  FCC. 
258  P.  2d  440  (1958)  (burden  on  existing  li- 
censees to  demonstrate  Injury  to  the  public 
from  competition) .  I  am  not  here  urging  un- 
alloyed "Darwinism"  In  the  media  Jungle. 
But,  those  who  seek  protectionism  have  the 
affirmative  burden  of  demonstrating  a  loss 
to  the  puhlic  rather  than  a  loss  solely  to  the 
holder  of  a  privilege.  Cf.  Specialized  Com- 
mon Carriers,  29  PCC  2d  870)   (1971)   (intro- 
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the  Communications  Act  which  warrants 
that  a  broadcast  license  contains  economic 
guarantes  and  any  exclusivity  aspects  of  a 
license  are  limited  to  electronic,  not  com- 
mercial. Interference.*  Indeed,  broadcast  li- 
censees fall  all  the  time  and  station  bank- 
ruptcy is  far  from  unknown  in  this  Commis- 
sion's experience. 

Hence,  the  Commission's  undue  concern 
with  speculative  economic  forecasts  which 
focus  on  the  commercial  feasibility  of 
nascent  VHP  stations  appears  largely  incon- 
sistent with  Its  statutory  mandate  and  our 
previously  articulated  attitudes  on  competi- 
tion. (See  note  2.)  Ours  Is  not  to  structure  or 
to  attempt  to  allocate  broadcast  station 
revenues;  ours  Is  to  structure  the  spectrum, 
with  diversity  and  plentltude  as  guiding 
principles.  And  emphatically,  we  have 
nothing  legally  to  do  with  the  apportionment 
of  private  financial  risk  in  the  broadcast 
industry. 

Not  that  I  Join  entirely  in  the  premature 
euphoria  of  some  that  a  mere  increase  in 
VHP  broadcast  stations  creates  any  media 
Utopia.  VHP  drop-Ins  are  decidedly  no 
eternal  panacea  for  all  the  shortcomings  of 
our  present  broadcast  system.  Including  the 
dearth  of  minority  ownership.  At  the  end  of 
the  rainbow,  alas,  one  ordinarily  finds  pud- 
dles, not  gold.  Recognizing  our  present  sys- 
tems of  program  production  and  distribution, 
and  in  view  of  the  fact  that  audiences,  talent 
and  advertising  revenues  are  far  from  in- 
finite commodities,  I  note  that  the  likelihood 
of  success  for  new  television  entrants  In 
established  video  markets  Is  highly  supposi- 
tional. That  Is  a  grim  fact  of  life.  But.  as  I 
have  stressed,  that  is  not,  strictly  speaking, 
our  business.  Our  business  is  to  provide  the 
greatest  number  of  opportunities;  after 
that — from  the  standpoint  of  the  market- 
place— Its  benign  neglect  all  the  far  as  far 
as  I'm  concerned.  Let  them  have  at  it  and 
may  the  virtuous  prevail  and  the  ungodly 
perish. 

On  the  other  hand,  I  am  not  totally  out  of 
sympathy  with  the  Oommisslon's  desire  to 
foster  (yea,  niurture)  the  growth  of  UHP 
broadcasting.  There  Is  undeniable  merit  In 
the  points  raised  In  the  well  reasoned  state- 
ment of  Commissioner  Robert  E.  Lee — that 
redoubtable  Don  Qulote  of  the  UHP  brother- 
hood— that  our  off-agaln,  on-again  machina- 
tions have  engendered  an  uncertainty  which 
has  played  a  large  part  in  poisoning  the  UHP 
spectrum.  UHP  Is  hugely  an  unfulfilled 
promise — for  minorities  as  well — which  in 
many  cases  should  be  more  alluring  than  the 
promise  (perhaps  mirage)  presented  by  a  few 
short-spaced,  second-string  VHP  drop-ins. 
Let's  face  It,  the  name  of  the  broadcasting 
game  is  "eyeballs," »  which  turns  of  course 


duclng  competition  In  the  communications 
common  carrier  marketplace  over  the  firey 
objections  of  the  monopoly  carriers  as  to  the 
consequences  to  the  public  of  market  frag- 
mentation). 

The  heavy  presumptive  burden  In  favor 
of  competition  and  the  onus  of  persuasion 
otherwise  frequently  relied  upon  by  our  prec- 
edents has  not  been  overcome  in  this  docu- 
ment. It  has  simply  taken  a  conceptual  shift 
with  an  insufficient  explanation,  in  my  Judg- 
ment, as  to  why  this  Is  so. 

*  This  discussion  is  limited  to  the  possible 
effects  of  VHP  drop-Ins  on  existing  television 
stations.  While  many  of  these  arguments  can 
and  have  been  made  in  the  context  of  dis- 
cussions of  cable  television,  the  nature  of 
the  two  media  compels  a  different  frame  of 
reference.  Not  completely,  but  significantly. 

« Frequently  the  game  Is  played  to  wretched 
excess,  and  nothing  here  is  to  suggest  a  con- 
donation of  the  ratings  rat  race  now  pursued 
with  a  rapaclousness  that  makes  our  nine- 
teenth century  robber  barrons  appear  meek 
by  contrast. 


on  the  availability  of  desirable  programming: 
and,  there  Is  an>-thlng  but  certitude  that  the 
proposed  VHP  drop-Ins  will  have  anything 
more  to  offer  In  that  respect  than  an  unaf- 
filiated UHF  station.  Nor  will  the  signal 
quality  or  coverage  area  of  a  finessed  VHP 
facility  necessarily  exceed  that  of  the  more 
technically  advanced  UHF  stations.  I  renew 
my  pledge  to  press  for  UHF-VHP  com- 
parability In  every  lawful  way  while  I  remain 
on  the  Commission. 

Moreover,  like  my  colleague  Robert  E.  Lee. 
I  believe  there  can  be  peaceful  co-existence 
between  UHP  and  VHP,  particularly  if  the 
remaining  technical  handicaps  are  overcome 
by  Joint  government-Industry  cooperation 
and  if  (big  "if")  the  current  programming 
market  institutions  expand  to  fill  the  voids. 

To  my  good  friends  in  the  public  Interest 
sector  who  frequently  set  their  sights  on 
goals  of  idealistic  purity  and — in  all  good 
humor — whose  perceptions  like  mv  own 
sometimes  lack  what  has  been  called  "a 
stranglehold  on  reality,"  let  me  point  out 
not  always  a  matter  of  megahertz:  it  is  a 
soberly  that  success  or  failure  is  assuredly 
matter  of  enterprise,  free  enterprise. 

Thus,  to  the  extent  that  the  Commission's 
action  here  in  some  cases  subordinates  free 
enterprise  and  the  fundamental  policy  of 
enlarging  opportunity  and  possible  diversity 
to  a  misplaced  and  rather  paternalistic  re- 
liance on  theoretical  marketplace  models,  I 
must  respectfully  dLssent. 

CoNcvRRiNC  Statement  or  Commissioner 
Washbcrn  on  VHP  Drop-ins.  Docket 
20418.  Memorandum  Opinion  and  Order 
and  Notice  of  Proposed  Rule-making 

March  7, 1977. 

Of  the  possibilities  outlined  In  this  NRPM. 
the  most  potentially  useful  is  the  Channel  8 
drop-In  In  the  Johnstown-Altoona.  Pa.,  mar- 
ket. It  holds  the  potential  to: 

(1)  Provide  interference-free  Grade  B 
service  to  831,000  persons  (237,000  more  than 
would  be  served  by  the  proposed  Channel  12 
drop-In); 

(2)  Provide  a  third  VHP  network  service 
(the  proposed  Channel  12  drop-in  would  also 
provide  a  third  VHP  network  service,  but  It 
would  not  give  Interference-free  service  to 
Johnstown):  and 

(3)  Become  the  first  Black-controlled  VHP 
station  In  the  United  States. 

Much  depends  upon  the  field  measure- 
ments of  the  terrain -shielding  effects,  sub- 
mitted by  GATS,  which  show  acceptable  pro- 
tection to  existing  television  stations.  It  was 
my  hope  that  the  Commission  could  evalu- 
ate these  figures,  by  means  of  an  ITS  survey, 
prior  to  the  Issuance  of  the  NPRM.  In  this 
way  the  public  would  have  had  more  infor- 
mation and  the  Commission,  from  the  outset, 
could  have  received  comments  on  this  ITS 
survey.  However.  It  was  decided  that  the  ITS 
s\jrvey  will  be  conducted  simultaneously 
with  the  rule-making.  Thus,  to  this  extent, 
the  document  Is  Incomplete.  It  is  for  this  rea- 
son that  I  am  concurring  In,  rather  than  ap- 
proving, the  NPRM. 

I  Join  with  those  of  my  fellow  Commis- 
sioners who  have  expressed  their  conviction. 
In  connection  with  this  proceeding,  that  the 
future  g;rowth  of  television  in  the  U.S.  must 
rfely  on  the  UHF  band.  Comparability  with 
VHP  has  been,  and  must  continue  to  be,  the 
Commission's  goal  for  UHF.  This  Is  absolutely 
essential  since  new  television  stations  in  the 
future  must  be  virtually  all  UHP.  This  pro- 
ceeding clearly  reveals  that  VHP  drop-ins 
may  be  technically  feasible  in  only  a  tiny 
number  of  locations. 

(PR  Doc. 77-9 162  Filed  3-29-77:8:45  am] 
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POST-EXEMPTION  MONITORING  OF 
MIDDLE  DISTILLATE  PRICES 

Proposed  Rulemaking  and  Public  Hearing 

I.  Introduction 

A.  Index  prices  exceeded.  At  the  time 
of  the  July  1.  1976  exemption  of  middle 
distillates  from  FEA's  price  and  alloca- 
tion regulations,  FEA  adopted  a  proce- 
dure for  monitoring  prices  of  middle 
distillates;  actual  prices  were  to  be  com- 
pared to  the  prices  projected  to  remain 
in  effect  if  controls  had  continued  ("in- 
dex" or  "trigger"  prices> .  nationally  and 
regionally,  as  described  in  section  13. 
below. 

Recalculation  of  FEA's  weekly  middle 
distillate  monitoring  system  figures  to 
include  final  monthly  information  re- 
ceived in  March  for  Jsmuary  on  actual 
prices  for  all  sales  to  ultimate  consumers 
indicates  that  FEA's  "trigger"  price  was 
exceeded  by  .4  of  a  cent  in  the  North 
Central  region  during  January.  Prelimi- 
nary indications  are  that  the  weekly 
"trigger"  prices  were  exceeded  in  March, 
after  the  weekly  sur\'ey  prices  were  up- 
dated to  include  January  statistics. 

The  index  price  has  not  been  exceeded 
nationwide,  nor  in  any  region  other  than 
the  North  Central.  Except  for  the  North 
Central  Region,  survey  prices  were  from 
0.6  in  the  Northeast  and  South  to  3.6 
cents  per  gallon  in  the  West  below  index 
values  for  the  week  ending  March  19. 
1977. 

Therefore,  in  order  to  fulfill  the  com- 
mitments described  in  section  I.B.  below, 
FEA  hereby  issues  a  notice  of  proposed 
rulemaking  and  public  hearing. 

B.  Background.  On  June  15,  1976  FEA 
issued  and  submitted  to  the  Congress 
two  separate  amendment  which  provided 
for  the  exemption  of  middle  distillates 
from  allocation  and  price  controls.  The 
first  amendment  related  to  the  exemp- 
tion of  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  suid  the  second  amendment 
provided  for  the  exemption  of  No.  1 
heating  oil.  No.  1-D  diesel  fuel,  and  kero- 
sene. Since  neither  of  these  amendments 
was  disapproved  by  either  house  of  Con- 
gress pursuant  to  the  review  procedures 
set  forth  in  section  551  of  the  Energy 
Policy  and  Conservation  Act,  the  amend- 
ments became  effective  July  1,  1976. 

In  its  discussions  with  members  of 
Congress  regarding  these  amendments, 
and  in  response  to  concerns  expressed 
by  these  members,  FEA  committed  to 
take  certain  actions  following  the  ef- 
fectiveness of  the  exemption  to  assure 
that  no  imwarranted  price  increases 
would  occur  once  controls  were  re- 
moved. 

More  specifically,  FEA  at  that  time 
stated  that  it  would  adopt  a  procedure 
for  monitoring  prices  of  middle  distil- 
lates with  the  following  three  main 
elements : 

1.  A  quick -response  price  monitoring  sys- 
tem on  a  weekly  basis  during  the  heating 
season  and  monthly  at  other  times  (based 
on  PEA'S  current  reporting  system  and  tele- 
phone  surveys)    that   wUl   compare    actual 
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prices  with  projections  of  what  prices  would 
have  been  if  regulatory  control*  were  still 
in  effect  ("controlled"  prices).  (41  FR  30281. 
July  22.   1976.) 

FEA  had  earlier  stated  that  the  projec- 
tion in  the  preceding  paragraph  would 
be  generated  by  taking  into  account 
three  principal  factors: 

(a)  The  current  level  and  projected  In- 
crease In  the  cost  of  crude  oil  under  the 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  and  incorporating  projections 
of  the  Increased  dependence  on  Imports  and 
Imported  crude  prices. 

(b)  An  Index  that  best  reflects  the  In- 
creased cost  of  doing  business  for  refiners 
and  marketers.  The  specific  Index  to  be  used 
will  be  selected  after  an  ev«luation  of  com- 
ments as  to  the  appropriateness  of  alterna- 
tive Indices  to  be  considered  at  the  public 
hearings. 

(c)  A  seasonal  pattern  of  price  variations 
derived  from  an  analysis  of  the  years  1968 
to  1972  inclusive.  This  will  provide  a  long 
enough  period  of  reasonable  market  condi- 
tions to  etsablish  an  appropriate  pattern  of 
seasonal  variations  to  be  expected  without 
controls.  (Letters  from  Prank  Zarb  to  Sena- 
tor Henry  M.  Jackson  and  to  Senator  Ed- 
ward M.  Kennedy.  June  25,  1976.) 

The  other  main  elements  of  the  proce- 
dure were  stated  by  FEA  to  be : 

2.  Establishment  of  two  cents  per  gallon 
as  the  maximum  amount  by  which  average 
actual  prices  could  exceed  "controlled" 
prices  on  a  national  basis  and  still  be 
deemed  reasonable.  In  addition,  since  the 
foregoing  index  price  or  standard  could  be 
met  by  offsetting  excessive  price  increases  In 
one  region  by  price  reductions  In  another, 
FEA  also  agreed  to  establish  appropriate  re- 
gional Index  prices  by  which  to  Judge  the 
reasonableness  of  price  increases  in  excess 
of  "controlled"  price  on  a  reglon-by-reglon 
basis. 

3.  Specific  FEA  obligations  to  take  certain 
actions  if  actual  prices  are  found  to  exceed 
the  foregoing  Index  price  limits — i.e.,  (a)  to 
hold  public  hearings  within  ten  days  to 
determine  the  causes  of  the  excessive  price 
levels  and  to  solicit  comments  on  actions 
necessary  to  return  actual  prices  to  levels 
at  or  below  the  Index  price  level,  and  (b)  to 
take  within  ten  days  of  completion  of  hear- 
ings such  action  as  may  be  required  to  re- 
store prices  to  those  levels  within  one 
month.  (41  FR  30281.  July  22,  1976.) 

II.  Price  Monitoring  System  Adopted 

Pursuant  to  its  commitments  to  mem- 
bers of  Congress,  as  indicated  above,  on 
September  15,  1976  FEA  adopted  the 
following  price  monitoring  systeih.  (41 
FR  41155.  September  21,  1976.) 

A.  National  Index  Price.  In  general, 
two  separate  national  index  prices  are 
computed  (each  month  through  Septem- 
ber 1976  and  each  week  from  October 
1976  through  March  1977)  based  on 
actual  average  June  1976  prices  for  No. 
2  heating  oil  and  No.  2-D  diesel  fuel,  ad- 
justed to  take  into  account  (1)  seasonal 
price  variations  of  both  products  during 
1960-1967,  (2)  actual  increases/decreases 
in  the  price  of  imported  and  domesti- 
cally produced  crude  oil.  (3)  actual  in- 
creases/decreases in  the  prices  of  im- 
ported middle  distillates  (weighted  by 
their  monthly  relative  volumes  in  1972, 
the  last  normal  import  year  before  the 
embargo),  (4)  increases  in  non-product 
costs  of  refiners,  as  defined  and  limited 
imder  PEA  cost  passthrough  regula- 
tions, and  estimate(j  increases  in  operat- 
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ing  costs  of  resellers  and  retailers,  and 
(5)  the  two  cents/gallon  flexibility 
factor. 

Only  prices  for  No.  2  heating  oil  and 
No.  2-D  diesel  fuel  are  included  in  com- 
puting the  indices.  However,  prices  for 
No.  1-D  diesel  fuel,  kerosene,  and  other 
middle  distillates  not  included  in  the 
index  are  periodically  monitored  by  FEA 
using  sales  price  data  reported  to  FEA 
by  refiners  and  large  resellers.  If  price 
increases  for  such  products  not  in  the 
index  differ  significantly  from  price  In- 
creases for  products  in  the  index,  FEA 
imdertook  to  investigate  and  take  ap- 
propriate action. 

B.  National  Monitoring.  Actual  aver- 
age national  prices  for  No.  2  heating  oil 
and  No.  2-D  diesel  fuel  at  the  retail  level 
(i.e.,  prices  to  all  end  users,  including 
residential,  commercial,  and  industrial) 
were  to  be  determined  by  FEA  on  a 
monthly  basis  through  September  1976 
and  on  a  weekly  basis  from  October  1976 
through  March  1977.  These  retail  prices 
are  compared  with  the  national  index 
prices  for  the  corresponding  period.  FEA 
also  monitors  prices  at  the  refiner  and 
reseller  levels  to  determine  relative  price 
changes  for  refiners,  resellers,  and  re- 
tailers. 

C.  Remedial  Process.  FEA  stated  that 
if  it  determined  that  actual  average  na- 
tional prices  had  exceeded  the  national 
index  prices,  the  remedial  process  out- 
lined in  Section  I.B.3.  above  would  com- 
mence, beginning  with  public  hearings 
within  ten  days  to  determine  the  causes 
and  appropriate  remedies  for  the  pric- 
ing excess. 

Options  available  to  FEA  to  restore 
prices  to  levels  at  or  below  the  national 
index  price  were  stated  to  include:  (1) 
reimposition  of  complete  price  and  al- 
location controls  over  the  entire  indus- 
try, (2)  imposition  of  partial  price/al- 
location controls  over  the  entire  indus- 
try, (3)  imposition  of  full  or  partial  con- 
trols over  certain  segments  or  distribu- 
tion levels  of  the  industry,  and  (4) 
modification  of  FEA's  entitlements  pro- 
gram to  reduce  the  cost  of  imported  mid- 
dle distillates. 

D.  Regional  Index  Prices  and  Moni- 
toring. A  system  of  regional  index  prices 
was  adopted  to  protect  against  unduly 
disproportionate  price  increases  in  one 
or  more  regions  even  though  actual 
average  national  prices  did  not  exceed 
the  national  index  prices. 

Regional  Index  prices  are  computed 
and  monitored  on  essentially  the  same 
basis  as  the  national  index  prices,  except 
that  the  June  1976  price  basis  and  some 
of  the  adjustment  factors  are  related  to 
the  region  concerned  rather  than  the 
nation.  FEA  noted  that  regional  index 
prices  would  appropriately  differ  from 
the  national  index  prices  due  to  vari- 
ances among  the  regions  in  June  1976 
average  middle  distillate  prices,  differ- 
ences in  percentages  of  sales  by  non- 
refiners,  and  differences  in  the  adjust- 
ment for  imports. 

Actual  regional  price  data  would  be 
determined  in  a  manner  similar  to  that 
described  for  monitoring  actual  national 
price  levels.  FEA,  however,  also  monitors 
"rack"  prices  by  state. 

If  actual  average  regional  retail  prices ' 


were  to  exceed  the  index  prices  for  the 
region  concerned,  FEA  undertook  to  Ini- 
tiate remedial  action  in  accordance  with 
the  same  procedures  outlined  above  in 
section  n.C.  for  national  prices. 

Four  regions  were  adopted :  Northeast, 
North  Central,  South,  and  West. 

E.  Two-Month  Lag  in  Cost  Reflection 
Replaced  by  One-Month  Lag.  The  index 
originally  operated  so  that  the  factors 
for  increased  crude  oil  costs,  increased 
prices  for  imported  middle  distillates  and 
refiners'  Increased  non-product  costs 
were  included  with  a  two-month  lag. 
The  two-month  lag  was  adopted  so  that 
these  costs  could  be  based  on  actual  data 
reported  to  the  FEA.  Under  continued 
controls,  these  costs  could  actually  have 
been  passed  through  with  a  one-month 
lag.  FEA  specifically  recognized  the  ad- 
ditonal  one-month  lag  problem  in  its 
September  15,  1976  notice  and  decided 
to  continue  to  consider  alternative  meth- 
ods for  projections  with  a  one-month  lag. 

The  computation  of  the  index  value 
in  accordance  with  the  procedures  out- 
lined in  the  September  15,  1976  notice 
did  not  permit  the  index  price  to  reflect 
OPEC  price  increases  until  the  close  of 
the  second  month  following  the  month 
in  which  they  occurred.  Thus,  for  ex- 
ample, under  the  September  15  proce- 
dure, an  increase  in  OPEC  prices  during 
December  1976  would  not  have  been  re- 
flected in  the  index  price  imtil  the  end 
of  February  1977. 

Thus,  except  to  the  extent  that  actual 
increases  in  middle  distillate  prices  re- 
sulting from  an  increase  in  OPEC  prices, 
import  prices,  or  refiners'  increased  non- 
product  costs  were  absorbed  by  the  two- 
cent  per  gallon  flexibility  factor,  the  in- 
dex prices  assume  that  refiners  absorb 
the  increased  costs  rise  for  two  months. 
Under  continued  controls,  on  the  other 
hand,  refiners  would  have  been  required 
to  absorb  the  increase  for  onlv  one  month 
before  passing  it  through.  Such  a  result 
was  not  consistent  with  the  intent  of  the 
index  value  mechanism. 

Therefore,  effective  February  1.  1977, 
the  FEA  adopted  a  revision  to  the  index 
methodology  outlined  in  the  Septem- 
ber 15.  1976  notice.  (42  PR  9415,  Febru- 
ary 16.  1977.)  The  revised  procedure  re- 
duced the  two-month  lag  to  one  month. 

P.  Special  Rule  No.  8.  On  Febru- 
ary 10,  1977.  FEA  adopted  Special  Rule 
No.  8,  extending  entitlement  benefits  to 
imports  of  No.  1  and  No.  2  heating  oil. 
No.  1-D  and  No.  2-D  diesel  fuel,  and  kero- 
sene into  PAD  Districts  I  through  rv  In 
the  months  of  February  and  March  1977. 
The  action  was  promoted  by  the  ex- 
tremely high  leval  of  demand  for  home 
heating  oil  in  the  North  Central  and 
Northeast  regions  caused  bv  the  continu- 
ing unusually  severe  weather.  PEA  be- 
lieved that  the  extension  of  entitlement 
benefits  to  such  imports  would  alleviate 
potentially  severe  supply  problems  by 
inducing  increased  importation  of  the 
products. 

m.  Requirement  To  Hold  Poblic 
Hearing 

A.  North  Central  Regional  Index  Prices 
Exceeded  by  Actual  Prices 

Recalculation  of  FEA's  weekly  middle 
distillate  monitoring  system  figures  to 
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include  final  information  received  In 
March  for  January  on  actual  prices  for 
all  sales  to  ultimate  consumers  indicates 
that  FEIA's  "trlggtf"  price  was  exceeded 
by  .4  of  a  cent  In  the  North  Central 
region  during  January.  Preliminary  in- 
dications are  that  the  weekly  "trigger" 
prices  were  exceeded  in  March,  after  the 
weekly  survey  prices  were  updated  to  in- 
clude January  statistics. 

The  index  price  has  not  been  exceeded 
nationwide,  nor  in  any  region  other  than 
the  North  Central.  Except  for  the  North 
Central  Region,  survey  prices  were  from 
0.6  in  the  Northeast  and  South  to  3.6 
cents  per  gallon  in  the  West  below 
index  values  for  the  week  ending 
March  19,  1977.  A  comparison  of  index 
figures  and  survey  prices  is  included  in 
Table  1. 

FEA  uses  residential  heating  oil  prices 
collected  by  telephone  to  make  pre- 
liminary calculations  for  the  weekly 
heating  oil  survey  prices  in  the  absence 
of  weekly  price  figures  on  different  cate- 
gories of  sales  (industrisil,  utility,  and 
other  bulk).  It  shovild  be  noted  that 
residential  prices  usually  go  up  more  in 
a  given  month  than  bulk  prices,  and 
FEA  has,  therefore,  previously  con- 
cluded that  use  of  residential  price 
figures  will  usually  provide  the  highest 
survey  price. 

In  the  case  of  the  North  Central  region 
during  January,  however,  industrial  and 
other  bulk  sales  prices  appear  to  have 
increased  more  than  residential  prices. 
Also  it  appears  that  residential  prices 
compiled  from  the  monthly  statistics 
were  somewhat  higher  than  those  com- 
piled from  weekly  statistics.  By  using 
preliminary  residential  price  figures.  FEA 
came  out  with  a  lower  weekly  survey 
price  than  actually  existed.  A  change  in 
business  practices  by  a  large  supplier  also 
caused  a  slight  increase  in  those  monthly 
survey  prices  not  reflected  in  the  index. 
Previous  adjustments  'from  weekly  data 
to  monthly  data  have  caused  overall 
survey  price  shifts  of  up  to  0.5  cents  up  or 
down. 

The  survey  price  dropped  back  down 
below  the  Index  in  February,  due  to  im- 
ported crude  oil  price  increases,  and  re- 
mained below  the  index  until  March  for 
the  we^  ending  March  5  when  it  ex- 
ceeded the  index  and  for  all  weeks  there- 
after. 


Hating  Oil  Survi^  Frioe/lh3ex  Price 
(Figures  in  cents  per  gallon) 


Date 

Jtin-76 
JUl  76 
Aug  76 
Sep  76 
Oct  76 
Nc3V  76 
Dec  76 
Jan  77 


Northeast 

38.2/40.2 
38.1/39.6 
38.6/40.7 
39.1/41.0 
39.6/41.5 
40.7/42.0 
41.9/42.9 
43.2/43.5 


South 

34.3/36.3 
34.1/35.9 
34.4/36.7 
34.7/37.0 
35.0/36.9 
36.3/37.9 
37.3/38,8 
38.6/39.3 


Nortih 
Central 

35.0/37.0 
35.2/36.6 
35.4/37.3 
35.7/37.7 
36.0/37.6 
37.1/38.6 
38.6/39.5 
40.4/40.0 


West 

38.2/40.2 
38.1/39.8 
38.7/40.5 
39.5/40.9 
39.6/41.0 
39.7/41.8 
39.4/42.8 
40.2/43.3 


U.S. 

36.6/38.6 
36.5/38.1 
36.9/38.9 
37.3/39.3 
37^7/39.4 
38,7/40.2 
39.8/41.1 
41;.  2/41.7 


Feb  5 
Iteb  12 
Feb 

Feb 
Mar 
Mar  12 
Mar  19 


19 

26 

5 


43.5/45.4; 
43.8/45.4 
44.0/45.4 
44.3/45.4 
44.4/45.1 
44.6/45.2 
44.7/45.3 


38.8/40.9 
39.1/40.9 
39.3/40.9 
39.4/40.9 
39.6/40.6 
39.8/40.7 
40.2/40.8 


:40.6/41.5 
40.9/41.5 
41.1/41.5 
41.3/41.5 
41.5/41.3 
41.7/41.4 
41.8/41.5 


40.4/44.8 
40.6/44.8 
40.8/44.8 
41.9/44.8 
41.0/44.6 
41.1/44.7 
41.2/44.8 


41.4/43.4 
41.7/43.4 
41.9/43.4 
42.1/43.4 
42.3/43,1 
42.5/43.2 
42.6/43.3 


Table  I  shows  the  results  of  the  FEA's  system  for  post-exenptiOTi 
monitoring  of  ndcadle  distillate  prices.  The  "index  price" 
(right  of  the  slash)  is  FEA' s  best  estiirate  of  what  average  prices 
•would  have  been  vmder  controls  plus  a  two  cents  per  gallon  flexi- 
bility factor  to  acccxmt  for  statistical  error  and  factors  rrat 
otherwise  included  in  the  index  equation  that  could  have  affected 
prices  under  controls.  Hie  "survey  price"  (left  of  the  slash) 
for  heating  oil  is  a  four-wsek  moving  average  price  fcir  all  sales 
to  xiltimate  consumers  calculated  from  an  FEA.  survey  of  refiners  and 
heating  oil  marketers.  Ws^dy  estiqpates  of  survey  pricses  are 
revised  each  mcnth  when  the  monthly  survey  statistics  beccme  avail- 
able. The  weekly  index  valties  are  revised  to  the  mcxithly  index 
values  as  soon  as  the  actxial  (X)sts  data  used  in  the  Ccilculation 
of  the  monthly  index  value  beccme  available  to  the  FEA,    A 
detailed  explanation  of  the  monitoring  system  is  provided  in  the 
Septariier  21,  1976,  Federal  Register  notice/  in  which  it  was 
indicated  that  FEA  might  subsequently  shift  to  a  one-nonth  lag 
for  including  crude  oil  prices  in  the  index.  The  method  of  cal- 
culating crude  costs  in  the  irkdex  was  (dianged  Iran  a  tvo-^tonth  lag 
to  a  cDne-itcnth  lag  on  February  5,  1977.  For  further  details,  see 
February  16,  1977,  Federal  Register. 
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As  noted  above,  the  survey  price  repre- 
sents the  average  price  for  all  sales  to 
ultimate  consiuners.  To  establish  the 
level  of  the  survey  price  In  each  region 
each  month,  the  FEA  collects  directly 
from  heating  oil  suppliers  certified  statis- 
tics indicating  their  sales  volimies  and 
prices  for  all  categories  of  sales  to  ulti- 
mate consimiers.  Respondents  are  per- 
mitted 20  days  after  the  end  of  the 
month  for  which  the  statistics  pertain 
< reference  month)  to  compile  the  statis- 
tics and  mail  the  certified  results  on 
Form  P-112  to  the  FEA.  The  FEA  re- 
quires another  four  weeks  to  receive  and 
process  and  validate  the  reported  statis- 
tics, so  that  normally  seven  weeks  after 
the  end  of  the  reference  month,  the 
comprehensive  actual  monthly  data  be- 
ccHne  available  to  the  FEA. 

To  gather  the  statistics  upon  which 
the  weekly  survey  prices  sure  based,  each 
Tuesday  the  FEA  collects  by  telephone 
from  the  respondents  their  average  res- 
idential price  for  the  week  ending  on 
the  previous  Saturday.  The  FEA  com*- 
putes  an  average  residential  price  for 
each  week  by  weighting  individual  com- 
pany prices  by  total  sales  volumes  cwn- 
piled  frc«n  the  latest  monthly  survey 
available  to  the  FEA  up  to  that  week.  To 
determine  average  weekly  survey  prices, 
which  represent  all  sales  to  ultimate  con- 
sumers, not  just  residential  sales,  the 
FEA  computes  the  increase  in  the  aver- 
age residential  prices  derived  from  the 
telephone  survey  and  adds  this  increase 
to  the  latest  monthly  average  price  for 
all  sales  to  ultimate  consumers  then 
available  to  the  FEA. 

By  using  this  procedure,  the  FEA  esti- 
mates the  weekly  survey  price  normally 
seven  weeks  before  the  comprehensive 
actual  monthly  statistics  become  avail- 
able. The  weekly  estimates  are  replaced 
by  the  comprehensive  monthly  statistics 
that  include  the  weeks  when  the  data 
become  available. 

The  weekly  survey  prices  for  January 
8,  15,  22,  and  29,  computed  by  the  FEA 
on  March  15  were  based  on  December 
monthly  statistics.  These  weekly  survey 
prices  were  below  index  values  In  all 
regions  and  the  U.S.  The  survey  price 
for  the  week  ending  January  29  In  the 
North  Central  Region  was  2.0  cent  below 
the  index  price.  When  the  FEA  replaced 
the  January  weekly  sxurvey  prices  on 
March  23  with  the  January  comprehen- 
sive actual  monthly  statistics,  the 
monthly  survey  price  for  No.  2  heating 
oil  in  the  North  Central  Region  was  0.6 
cent  above  the  weekly  survey  price  for 
January  29.  and  0.4  cent  above  the  index 
price  level. 

Based  on  preliminary  investigations 
the  FEA  has  Indentifled  three  factors 
which  may  account  for  the  increase  in 
the  survey  price  for  January: 

(1)  Prices  for  sales  to  nonresidential 
users  (reported  on  the  monthly  survey 
but  not  collected  on  the  weekly  survey) 
rose  by  more  than  residential  prices  on 
the  weekly  survey,  accounting  for  an 
estimated  0.2  cent  of  the  totstl  Increase. 
As  noted  above,  such  prices  usually  lag 
behind  residential  prices. 
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(2)  Changes  In  business  practices  ojf 
firms  not  reflected  In  the  Index  ac- 
counted for  a  0.1  cent  increase. 

(3)  Average  residential  prices  reported 
on  the  monthly  survey  were  0.3  cent 
higher  than  average  residential  prices 
computed  from  the  weekly  surveys.  FEA 
has  not  yet  concluded  whether  errors 
occurred  In  the  weekly  or  monthly  re- 
ports, j 

Therefore,  in  order  to  fulfill  the  com)- 
mitments  described  in  section  I  above, 
FE:a  hereby  issues  a  notice  of  proposed 
rulemaking  and  public  hearing. 

B.  Comments  and  data  requested.  As 
noted  above,  FEA's  commitments  regard- 
ing post-exemption  monitoring  of  mid- 
dle distillates  expires  March  31,  1977. 
In  light  of  the  expiration  of  the  commit- 
ment on  March  31  and  the  end  of  the 
peak  demand  period  for  middle  distil- 
lates, FEA  requests  comments  to  deter- 
mine the  causes  of  the  excess  price  levels 
and  comments  regarding  what  actions, 
if  any,  are  necessary  to  restore  prices  to 
appropriate  levels.  | 

Options  available  to  FEA  to  restore 
prices  to  levels  at  or  below  the  index 
prices  were  stated  in  the  September  15, 
1976  notice  to  include:  (1)  Reimposltion 
of  complete  price  and  allocation  controls 
over  the  entire  industry,  (2)  imposition 
of  partial  price/ allocation  controls  over 
the  entire  Industry,  (3)  imposition  of  full 
or  partial  controls  over  certain  segments 
or  distribution  levels  of  the  industry,  and 
(4)  modification  of  FEA's  entitlements 
program  to  reduce  the  cost  of  imported 
middle  distillates. 

FEA  requests  comments  on  the  causes 
of  the  actual  price  levels  for  No.  2  heat- 
ing oil  in  the  North  Central  region  and 
on  the  feasibility  of  using  any  or  all  of 
the  four  options  set  forth  above  in  re- 
storing {ictual  prices  to  levels  at  or  be- 
low the  index. 

FEA  particularly  requests  comments 
on  the  following  questions: 

1.  Are  FEA's  conclusions  regarding  the 
tentative  reasons  that  monthly  prices  In 
the  North  Central  Region  exceeded  the 
index  for  No.  2  heating  oil  in  January 
accurate? 

2.  Are  one  or  more  Identifiable  sectors 
of  the  petroleum  industry  Increasing 
their  margins  on  sales  of  No.  2  heating 
oil  sales,  particularly  in  the  North  Cen- 
tral region? 

3.  Are  sellers  of  No.  2  heating  oil  in- 
creasing their  margins  on  sales  to  one 
or  more  Identifiable  classes  of  purchaser, 
particularly  in  the  North  Central  region? 

4.  Have  changes  in  business  practices 
not  reflected  in  the  FEA  index  computa- 
tion occurred  which  might  tend  to  un- 
derstate the  index? 

5.  Is  there  any  other  factor  or  defi- 
ciency not  reflected  in  the  FEA  Indoc 
computation  system  which  might  tend  to 
imderstate  the  index? 

6.  Is  the  data  bsise  used  in  computing 
the  FEA  Indexes  adequate? 

7.  Should  the  monitoring  system  be 
extended  beyond  April  30,  1977? 

8.  Is  the  Index  an  adequate  mech- 
anism to  monitor  market  price  responses 
within  the  limited  area  of  FEA's  statu- 
tory authority  over  middle  distillates-— 


e.g.,  how  could  FEA  have  better  re- 
sponded to  an  extended  cold  season  re- 
quiring greater  supplies  of  both  middle 
distillates  (subject  to  FEIA  regulation) 
and  natural  gas  (not  subject  to  FEA 
regulation)  ? 

9.  What  corrective  action  by  FEA  Is 
appropriate.  Including  reimposltion  of 
price  controls,  allocation  controls,  or 
both  (»i  all  or  certain  segments  of  the 
industry  in  the  North  Central  region  or 
nationwide? 

10.  Should  any  action  undertaken  by 
FEA  be  confined  to  the  North  Central  re- 
gion or  extended  nationwide? 

11.  Should  any  actions  be  imdertaken 
with  respect  to  middle  distillates  other 
than  No.  2  heating  oil? 

It  should  be  noted  that  the  program 
for  post-exemption  monitoring  of  middle 
distillate  prices  and  Special  Rule  No.  8 
expire  on  March  31,  1977.  Because  of  the 
timing  of  FEA's  final  determination  that 
January  monthly  index  prices  were  ex- 
ceeded in  the  North  Central  region,  the 
public  hearing  and  comments  provided 
for  in  this  notice  do  not  take  place  until 
after  March  31,  1977.  FEA  hereby  im- 
dertakes  to  continue  the  price  monitor- 
ing system  imtil  at  least  April  30,  1977 
but  does  not  at  this  time  imdertake  to 
extend  Special  Rule  No.  8. 

IV.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  matter  by  submitting 
data,  views  or  argimients  with  respect  to 
the  proposals  set  forth  in  this  notice  to 
Executive  Commimlcations,  Rown  3309, 
Federal  Energy  Administration,  Box  LO, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  docimients  sub- 
mitted to  FEA  Executive  C(Hnmunica- 
tions  with  the  designation  "Middle  Dis- 
tillate Price  Monitoring."  Fifteen  copies 
should  be  submitted.  All  conmients  re- 
ceived by  Monday".  April  11,  1977,  before 
4:30  p.m.,  e.s.t.,  will  be  considered  by 
the  Federal  Energy  Administration  be- 
fore final  action  is  taken  in  this  matter. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  It  according  to  that 
determination. 

A  public  hearing  In  this  proceeding 
will  be  held  In  Chicago,  Illinois,  begin- 
ning at  9:30  a.m.,  local  time,  on  Mon- 
day. April  4.  1977  In  order  to  comply 
with  FEA's  commitment  to  hold  a  pub- 
lic hearing  within  ten  days  as  set  forth 
in  section  I.  above.  However,  because 
of  the  expedited  time  scheduled,  in  or- 
der to  allow  persons  wishing  to  make 
oral  presentations  more  time  to  prepare 
such  presentations,  a  hearing  will  eUso 
be  held  in  Chlc&go  oa  Tuesday,  April  12, 
1977.  The  April  4  hearing  will  be  held 
In  Room  1903  of  the  Everett  McKlnley 
Dirksen  Building,  219  Soutii  Dearborn 
Street,  and  the  April  12  hearing.  In 
Ro<Hn  2503  of  the  same  building. 

Any  person  who  has  an  Interest  In  this 
matter,  or  who  is  a  representative  of 
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a  group  or  class  of  persons  that  has  an 
Interest  in  this  matter,  may  make  written 
request  for  an  opportunity  to  make  onl 
presentation.  Persons  requesting  to  testi- 
fy at  the  April  4  hearing  should  direct 
requests  to  FEA,  Region  V,  Room  A333, 
175  West  Jackson  Boulevard.  Chicago, 
Illinois:  requests  must  l^e  received  be- 
fore-4:30  pjn.,  local  time,  mi  Tuesday, 
April  1,  1977.  Persons  requesting  to 
testify  at  the  April  12  hearing  should 
direct  requests  to  the  same  address;  re- 
quests must  be  received  before  4 :  30,  local 
time,  on  Thursday,  April  7.  Such  a  re- 
quest may  be  hand  deUvered  to  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  the  day  before 
the  hearing  cMicemed.  Each  person 
selected  to  be  heard  at  the  April  4  or 
12  hearings  will  be  so  notified  by  the 
FEA  before  4:30  p.m..  local  time,  Wed- 
nesday, April  2,  1977  or  Friday,  April 
8,  1977  respectively  and  must  submit  100 
copies  of  his  or  her  statement  to  PEA, 
Region  V.  Room  A333,  175  West  Jackson 
Boulevard,  Chicago,  Illinois  before  4:30 
p.m.,  local  time,  the  day  before  the  hear- 
ing concerned. 

The  FEA  reserves  the  rijht  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary -type  hearings. 
Questions  may  be  asked  orily  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  base<}  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  al  linitial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  re- 
buttal statement  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  April  4  or  12  hear- 
ings, to  FEA,  Region  V.  Room  A333.  175 
West  Jackson  Boulevard,  Chicago.  Illi- 
nois, before  4:30  pjn.,  local  time,  two 
days  before  the  hearing  concerned.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  ofQcer.  The  FEIA 
oe  the  presiding  officer.  If  the  question 
to  submitted  at  the  hearings,  will  deta- 
mine  whether  the  questlcHi  Is  relevant, 
and  whether  the  time  limitations  per- 
mit It  to  be  presented  for  answer. 


Any  furtho'  procedural  rules  needed 
for  the  prcH>er  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  c^  the  hearings  will  je 
niade  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  pjn..  Monday  through 
Friday.  Any  person  may  piu-chase  a  copy 
of  the  transcript  from  the  reporter. 
(Emergency  Petroleum  AUocatlon  Act  of 
1973  Pub.  L.  93-158,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  c*  1974,  Pub.  L.  93-276.  as 
amended.  Pub.  U  94-386;  Energy  PoUcy  and 
Conservation  Act.  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385;  E.O.  U790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  212  of  Chapter 
II  of  Title  10  of  the  Code  of  Federal 
Regulations,  as  appropriate,  in  accord- 
ance with  the  information  to  be  devel- 
oped as  set  forth  above. 

Issued  in  Washington,  D.C,  March  28, 

1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-9678  Plied  3-28-77;4;52  pm] 


[10CFRPart214] 

MANDATORY  CANADIAN  CRUDE  OIL 
ALLOCATION  PROGRAM 

Change  in  Date  of  Public  Hearing  and  Ex- 
tension of  Time  for  Submission  of  Writ- 
ten Comments 

On  March  10,  1977  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  rulemaking  and  Public  Hearing 
(42  FR  14116,  March  15,  1977)  proposing 
alternative  amendments  to  the  Manda- 
tory Canadian  Crude  Oil  Allocation  Reg- 
ulations set  forth  In  10  CFR  Part  214. 
The  notice  stated  that  written  comments 
were  to  be  received  by  March  25.  1977. 
and  that  the  public  hearing  was  to  be 
held  on  March  29,  1977. 

FEA  has  received  several  requests  for 
a  change  in  the  date  for  the  public  hear- 
ing and  for  an  extension  in  the  filing 
deadline  for  written  comments  to  avoid 
a  confiict  with  the  National  Petroleum 
Refiners  Association  Annual  Meeting  to 
be  held  In  San  Francisco,  California,  on 
March  27  through  29. 

Accordingly,  In  order  to  facilitate  full 
participation  in  this  proceeding,  FEA 
hereby  gives  notice  that  the  public  hear- 
ing will  be  held  at  9:30  ajn..  e.s.t.,' on 
Tuesday,  ^rll  5,  1977,  In  Room  2105, 
2000  M  Street.  NW.,  Washington,  DC. 
20481. 

Data,  views  or  argiunents  with  respect 
to  the  proposal  should  be  submitted  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Admlnlstratkm,  Box  KZ, 
Washington,  D.C.  20461. 


Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Amendments 
to  Canadian  Allocation  Program."  Fif- 
teen copies  should  be  submitted.  All 
comments  received  before  4:30  pjn.  on 
Tuesday,  April  5.  1977,  will  be  considered 
by  the  Federal  Energy  Administration 
before  final  action  is  taken  on  the  pro- 
posed regulations. 

Written  requests  for  an  opportxmity 
to  make  oral  presentations  should  be  di- 
rected to  Executive  Commimlcations. 
FEA,  and  must  be  received  before  4:30 
p.m.  on  Thursday,  March  31.  1977.  Such 
a  request  may  be  hand  delivered  to  Room 
3309.  Federal  Building.  12th  and  Penn- 
sylvania, NW,  Washington.  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
pjn..  Monday  through  Friday.  The  per- 
son making  the  request  should  give  a 
concise  simimary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
Monday,  April  4.  1977.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  p.m.,  Friday,  April 
1.  1977  and  must  submit  50  copies  of  his 
or  her  statement  to  FEA.  Regulations 
Management.  Room  2214,  2000  M  Street, 
NW,  Washington.  D.C.  20461,  before 
4:30  p.m.  on  Monday,  April  4,  1977. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Execu- 
tive Commimications.  FEA,  before  4:30 
pjn..  Monday,  April  4.  1977. 

Issued  in  Washington,  D.C,  March  24, 
1977. 


Eric  J.  Fygi. 
Acting  General  Counsel. 

[FR  Doc.77-9433  Filed  3-25-77;10:2«  am] 


[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Extension  of  Time  for  Submission  of  Writ- 
ten Comments  and  Further  Public  Hear- 
ing Regarding  Test  Procedures  for  Room 
Air  Conditioners 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rule;  extension  of 
written  ccKnment  period  and  further 
public  hearing. 

SUMMARY:  By  notice  issued  July  22. 
1978  (41  FR  31237,  July  27,  1976),  the 
Federal  Energy  Administration  (FEA) 
proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  in  order 
to  prescribe  test  procedures  for  room  air 
conditioners  pursuant  to  section  323  (42 
U.S.C.  6293)  of  tiie  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) . 
Included  in  the  proposed  test  proce- 
dures was  a  provision  (section  430.23)  in- 
tended to  establish  the  nimiber  of  units 
of  a  basic  model  to  be  tested  when  test- 
ing of  room  air  ccmditioners  Is  required 
by  the  Act  or  by  program  regulations.  As 
explained  in  detafl  below,  this  section 
has  been  clarified  to  give  more  precise 
meaning  to  the  language  originally  pro- 
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posed.  FEA  has  decided  to  extend  the 
written  comment  period  on  the  J\Uy  27 
notice  and  to  hold  a  further  public  hear- 
ing In  order  to  receive  comments  on  this 
clarification  before  final  regulations  on 
room  air  conditioners  are  prescribed. 

Only  §  430.23  of  the  original  proposal 
is  affected  by  today's  action.  A  final  nile 
prescribing  test  procedures  for  room  air 
conditioners  will  be  issued  after  the  com- 
ments to  the  original  proposals,  any  com- 
ment received  with  respect  to  the  clari- 
fication published  today  and  all  other 
relevant  information  available  to  FEA 
are  evaluated. 

DATES:  Comments  must  be  received  on 

or  before  April  15.  1977. 

Hearing:  April  15,  1977 

Requests  to  speak  by:  April  6,  1977 

ADDRESSES:  Comments  address:  Ex- 
ecutive Communications,  Room  3309, 
Federal  Energy  Administration,  Box  LL, 
Washington,  D.C.  20461  Hearing  address: 
Room  2105,  2000  M  Street,  NW  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORI-IATION  CON- 
TACT: 

James  A.  Smith  <202)   566-4635 

SUPPLEMENTARY       INFORMATION: 

A.  Background  and  Major  Issues 
Involved 

By  notice  issued  July  22,  1976  (41  FR 
32237,  July  27,  1976) ,  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B.  This  subpart  is  intended 
to  contain  the  appliance  test  procedures 
to  be  prescribed  pursuant  to  section  323 
of  the  Act.  Test  procedures  for  room  air 
conditioners  were  proposed  at  that  time. 
The  test  procedures  proposed  for  room 
air  conditioners  included  specific  pro- 
cedures by  which  various  measures  of 
energy  consumption  could  be  determined. 

An  important  consideration  in  the  de- 
velopment of  test  procedures  under  sec- 
tion 323  of  the  Act  is  that  the  procedures 
provide  assurance  that  the  test  results 
are  representative  of  the  basic  model  as 
a  whole.  Further,  test  procedures  must 
be  designed  so  that  test  results  from 
various  makes  and  models  of  air  condi- 
tioners can  be  meaningfully  compared. 
To  this  end,  §  430.23  of  the  proposed  reg- 
ulations provided  that: 

(a)  Sufficient  tinits  of  each  basic  model  oi 
each  covered  product,  that  are  representative 
of  manufactured  imlts,  shall  be  tested  to  pro- 
vide a  valid  basis  for  the  measurement  of 
energy  cons\imptlon  pursuant  to  !  430.22. 

(b)  Basic  models  having  dual  ratings  shall 
be  separately  tested  at  each  design  voltage. 

The  Agency  specifically  requested  com- 
ment with  regard  to  the  number  of  units 
to  be  tested,  and  It  intended  to  analyze 
these  comments  before  finalizing  the  pro- 
vision. While  one  comment  generally  ad- 
dressed the  need  to  account  for  produc- 
tion and  test  variability,  none  of  the 
conunents  specifically  discussed  the  num- 
ber of  units  which  should  be  tested. 

TTie  Agency  has  reviewed  comments 
submitted  in  response  to  the  original  pro- 
posal and  is  near  completion  of  final  test 
procedures   for   room   air   conditioners. 
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Before  prescribing  these  test  procedures, 
however,  the  Agency  recognizes  the  need 
to  define  more  precisely  the  term  "suffi- 
cient units."  Such  clarification  falls 
within  the  ambit  of  the  original  proposal 
and  would  merely  refine  the  original  In- 
tent of  proposed  S  430.23.  While  section 
430.23  could,  perhaps,  be  clarified  by  post 
enactment  interpretations  or  rulings. 
FELA  believes  that  prescription  of  a  cl«ir 
sampling  mechanism  as  part  of  the  test 
procedures  is  preferable.  FEA  has  also 
decided  that  comment  should  be  allowed 
on  the  refined  langiiage.  | 

Under  the  refined  sampling  provisidn, 
"sufficient  units"  is  defined  in  statistioal 
terms.  A  sufficient  number  of  units  will 
be  deemed  to  have  been  tested  if  a  sam- 
ple of  sufficient  size  of  each  basic  model 
is  tested  to  assure  that,  for  each  measiire 
of  energy  consumption  described  in 
§  430.22(f),  there  Is  a  95  percent  prob- 
ability that  the  mean  of  the  values  of 
these  measures  of  the  sample  is  within 
five  percent  of  the  true  mean  of  th^e 
measures  of  the  basic  model.  The  size  of 
the  sample  of  a  particular  basic  model 
will  depend  upon  the  following  factors: 

(a)  The  level  of  confidence  required  ($et 
at  95  percent  In  the  projxjsed  regulations) ; 

(b)  The  maximum  allowable  difference  Ije- 
tween  the  sample  mean  and  the  mean  of  tbe 
basic  model  (expressed  in  the  proposal  as  a 
percent  of  the  true  mean  and  set  at  nve 
percent);  and  I 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model.         I 

The  relationship  of  the  mean  a^d 
standard  deviation  of  the  basic  model  ciin 
be  determined  from  data  available  to 
manufacturers.  With  this  information 
and  using  standard  statistical  techniques, 
manufacturers  can  determine  the  number 
of  units  required  to  be  tested.  In  any  ca$e, 
no  fewer  than  three  imits  of  each  ba«ic 
model  must  be  tested.  Sample  units  woUld 
be  selected  randomly  from  the  produc- 
tion stream. 

Manufacturers  and  other  Interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam- 
ples which  the  provision  would  reqmre  to 
be  tested.  Any  comments  alleging  that 
the  sampling  provision  is  burdensome 
should  include  a  full  discussion  of  the 
facts  upon  which  such  allegation  is  based. 

B.  Public  Comment  and  Hearing 
Procedures 

Interested  persons  are  invited  to  p«|r- 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect  to 
the  sampling  provision  set  forth  in  this 
notice  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  LL,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Room  Air  Conditioners — Sam- 
pling Provision."  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
April  15.  1977,  before  4:30  p.m.,  CAt.. 
and  all  other  relevant  Information  will 
be  considered  by  PEA  before  final  edition 
is  taken  on  the  original  propostJ. 


Any  Information  or  data  considered  Li- 
the person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
In  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  Information  or  data  and  to 
treat  It  according  to  its  determination. 

A  public  hearing  in  this  proceeding 
will  be  held  at  9:30  ajn.,  e.s.t.,  on  April 
16,  1977  at  Room  2105.  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  in  order  to 
receive  comments  from  interested  per- 
sons on  the  clarified  sampling  provision. 

Any  person  who  has  an  interest  In  the 
clarification  published  today,  or  who  is 
a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today's 
action  must  make  a  written  request  for 
an  opportunity  to  make  an  oral  presen- 
tation. Such  a  request  should  be  directed 
to  Executive  Communications.  FEA,  and 
must  be  received  before  4:30  pjn.,  e.s.t., 
on  April  6,  1977.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  The  person 
making  the  request  should  i>e  prepared 
to  describe  the  interest  concerned,  if 
appropriate,  to  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  telephone 
number  where  he  or  she  may  be  con- 
tacted through  April  14,  1977.  Each  per- 
son selected  to  be  heard  will  be  so  noti- 
fied by  FEA  before  4:30  p.m.,  e.s.t., 
April  8,  1977,  and  must  submit  50  copies 
of  his  or  her  statement  to  Regulations 
Management,  FEA,  Room  2214,  2000  M 
Street,  NW..  Washington.  D.C.  20461,  be- 
fore 4:30  p.m.,  e.s.t.,  April  14,  1977  In 
the  event  any  person  wishing  to  testify 
cannot  meet  the  50  copy  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Regulations  Manage- 
ment in  advance  of  the  hearing  by  so 
indicating  In  the  letter  requesting  an 
oral  presentation  or  by  calling  the  Office 
of  Regulations  Management  at  (202) 
254-5201. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  fiu-ther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  wUl  be  re- 
tained by  PEA  and  made  available  for 
inspection  at  the  FEA  Freedom  «f  Infor- 
mation Office.  Room  2107.  Federal 
Building,  12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C,  between 
the  hours  of  8:00  ajn.  and  4:30  pjn.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
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schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-t5T)e  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  F^A.  At  the  con- 
clusion of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Exec- 
utive Communications.  FEA,  before  4:30 
p.m.,  e.s.t.,  April  13. 1977.  PEA  will  deter- 
mine whether  the  question  is  relevant 
and  whether  the  time  limitations  permit 
It  to  be  presented  for  answer. 

The  original  proposal  of  July  27,  1976 
w-as  evaluated  for  environmental  and  in- 
flationary impacts.  See  41  PR  31239. 
These  evaluations  obtained  for  the  origi- 
nal proposal  are  applicable  to  the  clari- 
fied provision  set  forth  today. 

( Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974.  Pub. 
L.  93-275.  as  amended  by  Pub.  L.  94-385;  E.O. 
11790.  39  FR  23 IBS.) 

In  consideration  of  the  foregoing,  sec- 
tion 430.23  of  the  proposed  regulations 
published  in  the  July  27.  1976  issue  of 
the  Federal  Register  (41  FR  31237) 
would  be  clarified  as  set  forth  below. 

Issued  in  Washington,  D.C.  March  24, 
1977. 

Eric  J.  Prci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Section  430.23  as  proposed  in  41  FR 
31237.  31239.  would  be  clarified  to  read 
as  follows: 

§  430.23      Units  to  be  tested. 

*  •  •  •  • 

(f)  Room  air  conditioners.  (1)  When 
testing  of  room  air  conditioners  is  re- 
quired for  a  measure  or  measures  of  en- 
ergy consumption  described  in  S  430.22 
(f).  a  sample  of  sufficient  size  of  each 
basic  model  shall  be  tested  to  ensure 
that,  for  each  such  measure  of  energy 
consumption,  there  is  a  95  percent  prob- 
ability that  the  mean  of  the  sample  is 
within  five  percent  of  the  true  mean  of 
such  measures  of  the  basic  model,  ex- 
cept that  no  fewer  than  three  units  of 
each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  para- 
graph (f)(1)  of  this  section  shall  be  a 
simple  randoni  sample  drawing  from  the 
production  stream  of  the  basic  model 
being  tested. 

(3)  A  basic  modd  having  dual  volt- 
age ratings  shall  be  separately  tested 


at  each  design  voltage  such  that  the  re- 
quirements of  paragraph  (f)(1)  of  this 
section  are  satisfied  at  each  rating. 
•  •  •  •  • 

[FR  DOC.T7-9386  Filed  3-25-77:8:47  ami 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12  CFR  Part  10  ] 

MUNICIPAL  SECURITIES  DEALERS 

Proposed  Rulemaking 

AGENCY:  Comptroller  of  the  Currency. 
Treasury. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  a  new  12  CFR  Part  10.  pre- 
scribing the  forms  and  method  to  be 
used  by  national  and  District  of  Colum- 
bia bank  municiF>al  securities  dealers 
and  their  associated  persons  in  comply- 
ing with  the  professional  qualification 
rules  of  the  Municipal  Securities  Rule- 
making Board.  The  Comptroller  of  the 
Currency  has  statutory  enforcement 
responsibility  for  such  professional  quali- 
fications rules,  among  others.  This  pro- 
posal will,  through  creation  of  a  de- 
tailed system  of  records,  allow  the  Comp- 
troller to  effectively  monitor  compliance 
with  such  rules. 

DATES:  The  proposed  effective  date  is 
September  1.  1977.  Comments  must  be 
received  on  or  before  May  2. 1977. 

ADDRESSES:  Written  comments  should 
be  addressed  to  John  E.  Shockey,  Chief 
Counsel.  Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

R.  Michael  Hagen.  Attorney.  Securi- 
ties Disclosure  Division.  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
(202-447-1954).  Mr.  Hagen  is  the  pri- 
mary author  of  the  preamble  and 
!§  10.1  to  10.4  of  this  proposal.  The 
forms  and  instructions  are  the  result 
of  a  cooperative  effort  of  the  Federal 
banking  agencies  involving  several 
individuals. 

SUPPLEMENTARY  INFORMATION: 
The  Comptroller  of  the  Currency 
("Comptroller")  proposes  to  amend 
Chapter  I  of  TiUe  12  of  the  Code  of 
Federal  Regulations  by  establishing  a 
new  Part  10  to  be  designated  as  "Mu- 
nicipal Securities  Dealers." 

The  Comptroller  is  proposing  to  issue 
regulations  under  Part  10  in  order  to 
carry  out  the  purposes  of  certain  por- 
tions of  Pub.  L.  94-29,  commonly  called 
the  Securities  Acts  Amendments  of  1975 
("the  1975  Amendments").  The  1975 
Amendments,  among  other  things, 
amended  the  Securities  Exchange  Act  of 
1934.  15  U.8.C.  78a  et  seq.  ("the  Act") . 
to  provide  f  w  the  creation  of  the  Munici- 
pal Securities  Rulemaking  Board 
("MSRB").  a  self -regulatory  organiza- 
tion empowered  to  formulate  niles  reg- 
ulating the  activities  of  municipsd  se- 
curities desders  and  associated  persons. 
as  those  terms  are  defined  in  the  Act. 

The  MSRB  has  no  authority  under  the 
Act  to  enforce  Its  rules.  Rather,  this 


authorits'  is  dLstributed  among  the  Secu- 
rities and  Exchange  Commission,  the 
Comptroller  of  the  currency,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  depending  u(>on  which  of 
these  agencies  is  the  appropriate  regula- 
tory agency  as  defined  in  section  3(a) 
(34)  of  the  Act.  for  a  given  class  of 
municipaJ  securities  dealers.  As  set  forth 
In  the  Act.  the  Comptroller  of  the  Cur- 
rency is  the  appropriate  regulatory 
agency  for  those  municipal  securities 
dealers  which  are  national  banks,  banks 
operating  imder  the  Code  of  Law  for 
the  District  of  Columbia,  or  subsidiaries, 
departments  or  divisions  of  such  banks 
(hereafter  in  this  pretunble  referred  to  as 
"national  bank  dealers"). 

One  of  the  areas  in  which  the  MSRB 
has  formulated  rules  in  the  qualification 
of  persons  associated  or  to  be  associated 
with  municipal  securities  dealers  in  the 
capacities  of  municipal  securities  prin- 
cipals and  municipal  securities  repre- 
sentatives, terms  which  are  defined  in 
MSRB  Rule  0-3  On  November  3.  1976. 
the  Securities  and  Exchange  Commission 
approved  for  issuance  MSRB  Rule  G-7. 
"Information  Concerning  Associated 
Persons."  Rule  G-7  requires  each  mu- 
nicipal securities  dealer  to  obtain  infor- 
mation concerning  the  identity,  the  per- 
sonal, educational  and  emplovment  his- 
tory. Emd  the  disciplinary  and  criminal 
record,  if  any.  of  each  principal  and  rep- 
resentative who  is.  or  who  is  to  be.  as- 
sociated with  such  dealers.  Paragraoh 
(b)  of  MSRB  Rule  G-7.  after  detailing 
the  specific  information  to  be  obtained 
by  the  municipal  securities  dealers, 
states  that: 

•  •  •  a  completed  Form  U-4  or  similar 
form  prescribed  •  •  •  in  the  case  of  a  bank 
dealer,  by  the  aoproprtate  regulatory  agency 
for  such  bank  dealer,  containing  the  forego- 
ing Information,  shall  satisfy  tbe  require- 
ments of  this  paragraph. 

The  Comptroller  proposes  hereby  to 
prescribe  Form  MSD-4.  "Uniform  Appli- 
cation for  Muncipal  Securities  Principal 
or  Municipal  Securities  Reoresentative 
Associated  with  a  Bank  Dealer."  for 
purposes  of  paragraph  (b)  of  MSRB 
Rule  G-7  for  national  bank  dealers  and 
their  associated  persons.  Form  MSD-4  Is 
substantially  similar  to  the  Form  U-^ 
referred  to  in  Rule  0-7(b).  n^ch  is  a 
form  in  general  use  in  the  securities 
industry. 

Proposed  Form  MSD-4  is  designed  to 
elicit  the  detailed  information  required 
by  MSRB  Rule  G-7  about  each  person 
seeking  qualification  as  a  mtmicipal  se- 
curities principal  or  representative  asso- 
ciated with  a  national  bank  dealer.  De- 
tailed instructions  governing  its  prepa- 
ration and  use  are  included  as  part  of 
the  Form.  The  person  sed^ing  qualifica- 
tion will  prepare  and  sign  the  Form 
MSI>-4  and  submit  it  to  the  national 
bank  dealer.  Such  dealer  will  check 
the  form  for  completeness  and.  to  the 
extent  feasible,  for  accuracy,  and  will 
forward  the  original  and  two  copies  to 
the  Comptroller  for  filing,  retaining  a 
copy  for  the  dealer's  own  records. 

To  maintain  the  accuracy  of  the  in- 
formation  reirarted  on  FV>rm  MSD-4,  the 
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Comptroller  also  proposes  to  require  that 
national  bank  dealers  file  copies  of  cor- 
rective statements  which  they  receive 
from  associated  persons  who  have  a 
Form  MSD-4  on  file,  Paragraph  (c)  of 
MSRB  Rule  Gr-7  requires  such  correc- 
tive statements  to  be  provided  to  the 
dealer  whenever  any  information  re- 
ported pursuant  to  Rule  G-7(b)  be- 
comes materially  inaccurate  or  incom- 
plete. There  is  no  particular  form  or  for- 
mat for  these  corrective  statements.  As 
proposed  in  §  10.4(b),  it  is  expected  that 
national  bank  dealers  will  forward  an 
original  and  two  copies  of  all  corrective 
statements  to  the  Comptroller  for  filing 
with  a  cover  letter  containing  certain 
identifying  information,  retaining  a 
copy  of  each  filed  document  for  their 
own  records. 

The  Comptroller  further  proposes  to 
prescribe  a  second  form,  designated  as 
Form  MSD-5,  to  aid  in  carrying  out  the 
purposes  of  the  Act  and  the  MSRB  Rule 
a-7.  Form  MSD-5  is  intended  to  be  used 
by  a  national  bank  dealer  to  notify  the 
Comptroller  that  the  association  of  a 
municipal  securities  principal  or  repre- 
sentative with  such  dealer  has  ended.  As 
proposed  in  5  10.4(c),  an  original  and 
two  copies  of  Form  MSD-5,  signed  by  a 
municipal  securities  principal  of  the  na- 
tional bank  dealer,  must  be  filed  within 
thirty  days  after  the  fact  of  termina- 
tion. 

Proposed  Form  MSD-4  and  Form 
MSD-5  are  Identical  to  forms  being  pro- 
posed by  the  two  other  Federal  bank 
regulatory  agencies.  The  Comptroller, 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  a  Joint  ef- 
fort, plan  to  forward  to  the  National 
Association  of  Securities  Dealers 
("NASD")  for  computer  processing  all 
Forms  MSD-4  and  MSD-5,  and  all  cor- 
rective statements,  which  have  been 
filed  by  dealer  banks  under  their  respec- 
tive Jurisdictions.  The  NASD  presently 
maintains  and  updates  information  and 
personnel  in  the  securities  industry  sim- 
ilar to  the  information  which  would  be 
disclosed  on  the  proposed  forms.  Certain 
identifying  information  disclosed  in  the 
forms  will  be  used  to  gain  access  to  the 
NASD  computer  data  bank.  This  proce- 
dure will  give  the  Comptroller  and  the 
other  Federal  bank  agencies  access  to 
disciplinary,  qualification  and  employ- 
ment information  concerning  the  pers(Hi 
named  in  the  pn^xxsed  forms,  if  such 
person  has  had  prior  contact  with  the 
securities  industry.  A  person's  movement 
between  banking  institutions,  general 
securities  firms,  and  non-bank  munici- 
pal securities  firms  would  be  traceable, 
thereby  aiding  the  Comptroller  and  the 
other  Federal  bank  agencies  In  deter- 
mining whether  that  person  is  dlsquajl- 
fled  from  being  or  becoming  associated 
with  a  bank  dealer  as  a  municipal  se- 
curities principal  or  representative.  The 
Comptroller  for  its  part  will  provide  any 
disqualifying  Information  received  from 
the  NASD  data  bank  to  the  national 
beck  dealer  with  which  the  person  is  or 
seeks  to  be  associated. 

As  proposed  In  §  10.4(d),  filings  imder 
proposed  Part  10  would  constitute  filings 
with  the  Securities  and  Exchange  Com- 
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mission  for  purposes  of  section  17(c)  (ij 
of  the  Act.  Section  17(c)  (1)  requires  in 
effect  that  national  bank  dealers  filing 
documents  with  the  Comptroller  pursu- 
ant to  this  Part  10  file  a  copy  of  eac^ 
document  with  the  Securities  and  Ex- 
change Commission.  The  Comptroller 
will  arrange  for  timely  transmittal  of  one 
copy  of  all  documents  filed  hereunder  to 
the  Securities  and  Exchange  Commis- 
sion. This  procedure  will  avoid  the  undue 
burden  of  having  national  bank  dealers 
file  the  same  documents  with  two  differ- 
ent regulatory  agencies,  while  still  satis- 
fying the  Intent  of  section  17(c)(1)  of 
the  Act.  I 

Finally,  a  filing  pursuant  to  proposed 
Part  10  would  be  deemed  to  be  a  "report", 
"application",  or  "document"  within  the 
meaning  of  section  32 (a >  of  the  Act, 
which  imposes  severe  penalties  for, 
among  other  things,  making  a  knowingly 
false  or  misleading  statement  of  any  mar 
terial  fact  in  such  a  filing. 

Privacy  Act 

The  filing  requirements  of  this  pr(i- 
posed  Part  10  would  create  a  system  of 
records  which  may  be  subject  to  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  Ac- 
cordingly, the  Comptroller  is  publishing 
for  comment,  concurrently  with  this  no- 
tice of  proposed  rulemaking,  a  separate 
Federal  Register  notice  which  describes 
the  system  of  records  to  be  maintained 
as  a  result  of  the  proposed  Part  10  filii« 
requirements,  and  which  lists  the  routine 
uses  to  be  made  of  the  information  sup- 
plied in  such  filings.  Interested  persons 
are  urged  to  read  the  full  text  of  this 
document  elsewhere  in  this  issue  of  the 
Federal  Register. 

Public  Availability  of  Comments 

All  written  views  and  comments  will 
be  made  available  to  the  public  for  ii^- 
spectlon  and  copying  upon  request,  ex- 
cept as  provided  in  12  CFR  Part  4. 

Proposed  12  CFR  Part  10  reads  as  fol- 
lows: 

PART  10 — MUNICIPAL  SECURITIES 
DEALERS 

Regulations 
Sec. 

10.1  Scope  of  part. 

10.2  Definitions. 

10.3  Filing  of  materials. 

10.4  Application  on  Form  MSD— 4  for  mii- 

niclpal  securities  principals  and 
representatives;  amendments;  no- 
tice of  termination  on  Form  MSD-C. 


Forms 


,i. 


10.41  Uniform  Application  for  Municipal  i 

curttles  Principal  or  Municipal  Se- 
curities Representative  Associated 
with  a  Bank  Dealer  (Form  MSD-4) . 

10.42  Uniform  Termination  Notice  for  Mu- 

nicipal Securities  Principal  or  Mu- 
nicipal Securities  Representative 
Associated  with  a  Bank  Dealer 
(Form  MSD-5). 

AuTHoarTT:  15  UB.C.  78o-4(c)(6),  78*. 
78w. 

RSGin^TlONS 

§10.1     Scope  of  part. 

This  part  Is  Issued  by  the  Comptroller 
of  the  Currency  and  shall  apply  to: 

(a)  An  national  banks  and  banks 
operating  imder  the  Code  of  Law  for  the 


District  of  Columbia,  or  their  subsidi- 
aries or  separately  identifiable  depart- 
ments or  divisions,  which  act  as  munci- 
pal  securities  dealers,  as  that  term  is 
defined  in  section  3(a)  of  the  Securities 
Exchange  Act  of  1934;  and 

(b)  All  persons  associated  or  to  be 
associated  with  any  such  bank,  subsidary, 
department  or  division  in  the  capacity 
of  municipal  securities  principal  or 
municipal  securities  representative,  as 
those  terms  are  defined  in  Rule  G-3  of 
the  Municipal  Securities  Rulemaking 
Board. 

§  10.2     Definitions. 

For  the  purposes  of  the  part,  Includ- 
ing all  forms  and  instructions  promul- 
gated in  connection  herewith,  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  shaU  mean  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  et  seq.; 

(b)  The  term  "Board"  shall  mean  the 
Municipal  Securities  Rulemaking  Board: 

(c)  The  term  "Commission"  shall 
mean  the  Securities  and  Exchange  Com- 
mission ; 

(d)  The  term  "bank  dealer"  shall 
mean  any  bank  or  subsidiary,  depart- 
ment, or  division  thereof  referred  to  in 
§  10.1(a); 

(e)  All  other  terms  used  in  this  Part 
shall  have  the  meanings  set  forth  in  the 
Act,  in  the  rules  and  regulations  of  the 
Commission,  and  in  the  rules  of  the 
Board,  to  the  extent  such  terms  are 
defined  therein. 

§10.3      Filing  of  documents. 

(a)  All  documents  required  to  be  filed 
with  the  Comptroller  of  the  Currency 
pursuant  to  this  part  shall  be  filed  at 
the  Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219. 

(b)  Filing  may  be  accomplished  by 
direct  delivery,  through  the  mails,  or 
otherwise.  The  date  on  which  documents 
are  actually  received  by  the  Comptroller 
of  the  C^irrency  shall  be  the  date  of  fil- 
ing, but  documents  which  are  not  pre- 
pared and  executed  in  accordance  with 
the  applicable  requirements  may  be  re- 
turned as  unacceptable  for  filing. 

(c)  Acceptance  of  any  document  for 
filing  pursuant  to  this  Part  shall  not 
constitute  any  finding  by  the  Comptrol- 
ler of  the  Currency  that  such  document 
has  been  completed  in  accordance  with 
the  applicable  requirements,  or  that  any 
information  contained  therein  is  true, 
current,  complete,  or  not  misleading. 

§  10.4  Application  on  Form  MSD— 4  for 
municipal  securities  principals  and 
representatives;  amendments;  notice 
of  termination  on  Form  MSD--5. 

(a)  Application  requirement.  (1)  The 
Form  MSD-4  referred  to  in  this  Part  te 
prescribed  by  the  Comptroller  of  the 
Currency  as  an  appropriate  means  of 
carrying  out  the  purposes  of  paragraph 
(b)  of  Rule  G-7  of  the  Board.  "Infor- 
mation Concerning  Associated  Persons." 

(2)  On  and  after  8ei>tember  1,  1977. 
no  bank  dealer  shall  permit  a  person  to 
be  associated  with  it  as  a  municipal 
securities  principal  or  municipal  secu- 
rities representative  unless: 

(1)  An  apidication  on  Form  li£SI>-4. 
"Uniform    Applicati(m    for    Municipal 
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Securities  Principal  or  Municipal  Secu- 
rities Representative  Associated  with  a 
Bank  Dealer,"  has  been  completed  and 
signed  in  accordance  with  the  instruc- 
tions contained  therein  and  has  been 
submitted  to  the  bank  dealer  by  such 
person ;  and 

(li)  The  bank  dealer  has  filed  the  origi- 
nal and  two  copies  of  such  Form  MSr>-4 
with  the  Comptroller  of  the  Currency. 

(b)  Amendments.  (1)  The  Information 
reported  on  Form  MSD-4  shall  be  true, 
current,  complete,  and  not  misleading 
at  the  time  and  in  light  of  the  circum- 
stances under  which  it  is  reported.  In- 
tentional misstatements  or  omissions  of 
fact  may  be  violations  of  Federal  crimi- 
nal law. 

(2)  (1)  If  any  information  reported  on 
a  Form  MSD-4  l>ecomes  materially  in- 
accurate or  incomplete,  the  person  who 
signed  the  Form  MSD-4  shall  provide  the 
bank  dealer  with  a  statement  contain- 
ing corrective  information  in  accordance 
with  paragraph  (c)  of  Rule  G-7  of  the 
Board. 

(ii)  The  bank  dealer,  within  ten  days 
after  receiving  such  a  corrective  state- 
ment, shall  file  three  copies  of  the  state- 
ment with  the  Comptroller  of  the  Cur- 
rency, accompanied  by  an  original  and 
two  copies  of  a  transmittal  letter  which 
identifies  the  bank  dealer,  the  affected 
person,  and  the  corrective  statements 
transmitted  therewith,  and  which  is 
signed  by  a  municipal  securities  principal 
associated  with  the  bank  dealer. 

(c)  Notice  of  termination  of  associa- 
tion with  a  bank  dealer.  (1)  Within 
thirty  days  after  any  person's  associa- 
tion with  a  bank  dealer  as  a  municipal 
securities  principal  or  municipal  secu- 
rities representative  is  terminated,  the 
bank  dealer  shall  prepare  and  file  with 
the  Comptroller  of  the  Currency  an 
original  and  two  copies  of  a  notice  of 
such  termination  on  Form  MSD-5,  "Uni- 
form Termination  Notice  for  Municipal 
Securities  Principal  or  Municipal  Secu- 
rities Representative  Associated  with  a 
Bank  Dealer,"  in  accordance  with  the 
instructions  contained  therein. 

(2)  A  Form  MSD-5  filed  pursuant  to 
this  paragraph  shall  include  such  details 
as  may  be  necessary  to  make  the  In- 
formation contained  therein  true,  cur- 
rent, complete,  and  not  misleading.  In- 
tentional misstatements  or  omissions  of 
fact  on  Form  MSD-5  may  be  violations 
of  Federal  criminal  law. 

(d)  Record  retention:  filings  under  the 
Act.  (1)  Bank  dealers  shall  retain  for 
their  own  records  a  copy  of  every  Fonji 
MSD-4,  MSD-5,  amendment,  and  re- 
lated document  filed  by  them  pursuant  to 
this  part. 

(2)  Every  Form  MSD-4,  Form  MSD-5, 
amendment,  and  related  document  filed 
with  the  Comptroller  of  the  Currency 
pursuant  to  this  part  shall  constitute  a 
filing  with  the  Commission  for  purposes 
of  section  17(c)(1)  of  the  Act  and  a 
"report",  "application",  or  "document" 
within  the  meaning  of  section  32(a)  of 
the  Act. 


Forms 

§  10.41      Uniform  application  for  muniri. 

pal  securities  principal  or  municipal 

securities     representative     associated 

with  a  bank  dealer  (Form  MSD-4). 

iNsntucTTONs   ro>   CoMPLnTNc   AND   Filing 

Form  MSD-4 

CEKsaAL   iNsraucnoNs 

1.  Form  MSD-4  Is  to  be  \ised  by  bank  and 
bank  holding  company  municipal  securities 
dealers  and  persons  who  are  or  seek  to  be 
associated  with  such  dealers  as  municipal 
securities  principals  or  municipal  securities 
representatives  to  comply  with  Municipal 
Securities  Rulemaking  Board  Rule  0-7.  "In- 
formation Concerning  Associated  Persons." 
and  rules  and  regulations  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  or  the  Federal 
Deposit  Insurance  Corporation  which  require 
the  filing  of  Form  MSD-4. 

A  person  who  Is  or  seeks  to  be  associated 
as  a  municipal  securities  principal  or  munic- 
ipal securities  representative  Is  referred  to  in 
the  Instructions  and  In  Form  MSD-4  as  an 
applicant. 

2.  Bank  and  bank  holding  company  munic- 
ipal securities  dealers  are  required  to  file 
Form  MSD-4  with  the  appropriate  regulatory 
agency  as  set  forth  below: 

a.  A  municipal  securities  dealer  which  Is  a 
State  member  bank  of  the  Federal  Reserve 
Sjrstem,  a  subsidiary  or  department  or  divi- 
sion of  any  such  bank,  a  bank  holding  com- 
pany, a  subsidiary  of  a  bank  holding  com- 
pany which  Is  a  bank  (other  than  (1)  a  na- 
tional bank  or  a  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
(U)  a  bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  which  Is  not  a  mem- 
ber of  the  Federal  Reserve  System)  or  a  sub- 
sidiary or  a  department  or  division  of  such 
subsidiary  Is  required  to  file  with  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

b.  A  municipal  securities  dealer  which  Is  a 
bank  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  (other  than  a  bank  which 
is  a  member  of  the  Federal  Reserve  System) 
or  a  subsidiary  or  department  or  division  of 
any  such  bank  Is  required  to  file  with  the 
Federal  Deposit  Insurance  Corporation. 

c.  A  municipal  securities  dealer  which  Is 
a  national  bank  or  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
a  subsidiary  or  a  department  or  division  of 
any  such  bank  Is  required  to  file  with  the 
Comptroller  of  the  Currency. 

3.  Copies  of  Form  MSD-4  may  be  obtained 
from  the  agencies  listed  In  Instruction  2. 

4.  An  original  and  two  copies  of  Form 
MSD-4  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
in  Instruction  2.  Municipal  securities  dealers 
filing  Form  MSD-4  shall  retain  an  exact  copy 
for  their  records. 

6.  If  more  space  Is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered  In  the  cmswer  space  provided,  and 
one  or  more  attachment  sheets  shall  be  used 
to  complete  the  response.  All  attachments 
shall  be  submitted  In  the  same  format  as 
the  items  to  which  response  is  made  and 
should  be  typed  on  white  8Vi  by  11  Inch 
paper.  Answers  to  more  than  one  question 
may  appear  on  an  attachment  sheet  if  the 
questions  are  clearly  identified.  Attachments 
should  be  paginated  and  the  name  of  both 
the  applicant  and  the  munlplcal  securities 
dealer  should  appear  on  every  attachment 
sheet. 

6.  Form  MSD-4  and  any  attachments  may 
ba  duplicated  By  any  method  which  produces 
legible  copies  of  type  size  identical  to  that 
of  the  Form  MSD-4  on  white  8V4  by  11  Inch 
paper. 

7.  Form  MSD-4  shaU  be  signed  on  page 
one  by  a  municipal  securities  principal  of 
the  employing  bank  or  bank  holding  com- 
pany municipal  securities  dealer  and  on  page 


three  by  the  apoUcant  Each  copy  submitted 
shall  be  manually  signed. 

8.  All  Items  on  Form  MSD-4  are  to  be 
completed,  except  thaWdlsclosure  of  social 
security  number  is  not  mandatory.  Ttie  date 
on  which  the  Form  MSD-4  Is  received  by 
the  appropriate  regulatory  agency  shall  be 
the  date  of  filing.  A  Form  MSD-4  which  Is 
not  prepared  and  executed  In  accordance 
with  the  applicable  requirements  may  be  re- 
turned as  unacceptable  for  filing.  Acceptance 
for  filing  shall  not  constitute  any  finding 
that  a  Form  MSD-4  has  been  completed  In 
accordance  wiyi  those  requirements  or  that 
any  information  contained  therein  Is  true, 
cvirrent.  complete,  or  not  misleading. 

9.  Section  17(c)(1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  municipal 
securities  dealer  which  files  any  application, 
notice,  report,  of  document  with  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  or  the  Fed- 
eral Deposit  Insurance  Corporation  to  file 
a  copy  of  such  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  federal  bank  regulatory 
agencies  have  developed  procedures  pursuant 
to  which  the  federal  bank  agencies  will  trans- 
mit a  copy  of  any  application,  notice,  report, 
or  document  filed  with  them  by  a  municipal 
securities  dealer  to  the  Securities  and  Ex- 
change Commi««lon  Accordlnelv.  when  this 
form  is  filed  with  the  appropriate  regulatory 
agency  as  set  forth  in  Instruction  2.  it  shall 
be  deemed  to  have  been  filed  with  the  Secu- 
rities and  Exchange  Commission. 

Instructions   to   SPEcmc    Items   on   Fokk 
MSD-4 

10.  Items  2  through  10  are  to  be  completed 
by  the  municipal  securities  dealer  employing 
or  proposing  to  employ  the  applicant  named 
In  Item  1 .  All  other  Items  are  to  be  completed 
by  the  applicant. 

11.  Items  2.  3,  and  6:  Give  the  informa- 
tion requested  with  respect  to  the  registered 
bank  holding  companv  municipal  securities 
dealer,  or  bank  municipal  securities  dealer 
which  may  be  either  a  bank  or  a  separately 
Identifiable  department  or  division  of  a 
bank. 

12.  Item  3:  Give  the  Securities  and  Ex- 
change Commission  registration  number  of 
the  bank  or  bank  holding  company  munici- 
pal securities  dealer. 

13.  Item  6:  Give  tbe  address  of  the  office  of 
the  municipal  securities  dealer  in  which  the 
applicant  Is  or  wlll'be  employed. 

14.  Item  7:  Indicate  the  anprooriate  regu- 
latory agency  as  set  forth  in  Instruction  2. 

15.  Item  8:  Municipal  Securities  Rulemak- 
ing Board  Rule  0-3.  "Classification  of  Prln- 
cl{>als  and  Representatives;  Numerical  Re- 
quirements; Testing",  provides  a  description 
of  the  functions  performed  by  a  municipal 
securities  orinclpal  or  municipal  securities 
representative. 

16.  Item  10:  This  Item  need  not  be  com- 
pleted If  the  applicant  was  employed  by  the 
bank  dealer  named  In  Item  2  on  December 
3.  1976.  and  continuously  thereafter  as  either 
a  municipal  securities  principal  or  municipal 
securities  representative. 

17.  Item  19:  All  time  periods  must  be  ac- 
counted for. 

18.  Item  28:  (a)  Although  this  item  re- 
lates only  to  convictions  during  the  past  ten 
years.  It  should  be  noted  that  section  19  of 
the  Federal  Deposit  Insurance  Act  (12  U.8.C. 
1829)  prohibits  any  insured  bank  from  em- 
ploying, except  with  the  written  consent  of 
the  Federal  Deposit  Insurance  Corporation 
any  person  who  has  ever  been  convicted  of  a 
criminal  offense  involving  dishonesty  or 
breach  of  trust,  (b)  Paragraph  (iv)  of  this 
Item  relates  only  to  convictions  within  the 
past  ten  years  under  sections  152,  1341,  1342, 
or  1343  of  Title  18  or  Chapters  25  or  47  of 
Title  28,  United  SUtes  Code. 


FEOEtAL  REGISTER,  VOU  42,  NO.  61— WEDNESDAY,  MARCH  30,   1977 


16816 


PROPOSED  RULES 


Fora  MS.D-4 


ONirORM  APPLICATION  FOR  MUNICIPAL  SECURITIES 
FRXNCIFAL  OR  MUNICIPAL  SECURITIES  REPRESENTATIVE 
ASSOCIATED  WITH  A  BANK  DEALER    | 

1.   APPLICANT  HAME. 


LAST 


FIRST 


MIDDLE  (If  none,  so  •pecify) 


2.      BAMK  DEALER  MAKE 


3.   BANK  DEALER  REGISTRATION  NUMBER, 
5.   BANK  DEALER  MAIN  ADDRESS 


4.  DATE  OF  EMPLOYMENT 


6.   OFFICE  OF  EMPLOYMENT  OF  APPLICANT 


9. 


10. 


7.  TO  BE  FILED  WITH  THE  FOLLOWING  (Indicate  One): 

Board  of  Governors  of  the  Federal  Reserve  Systea 

Comptroller  of  the  Currency 

Federal  Deposit  Zniurance  Corporation 

8.  TYPE  OF  QUALIFICATION  REQUESTED: 
Municipal  Securities  Representative 


Municipal  Securities  Principal 

It  is  anticipated  that  the  individual 
pezf ora  the  following  functions  in  the 


seeking  qualification  will 
capacity  indicated: 


■Cai 


ipacity 


A. 


Underwriting,  trading  or  sales  of 
Municipal  securities: 


Supervisory 

O 


C. 


D. 


Financial  advisory  or  consultant  services  for 
issuers  in  connection  with  the  issuance  of 
■uniclpal  securities: 

Research  or  investment  advice  vlth  respect  to 
■uniclpal  securities  in  connection  with  the 
activities  eauaerated  in  (A)  and  (B)  above: 

Activities  other  than  those  specifically 
enumerated  above  which  involve  cossnunicatlon 
directly  or  indirectly,  with  public  investors 
in  municipal  securities  in  connection  with  the 
activities  enumerated  in  (A)  and  (B)  above: 


n 
□ 


Mon-Superviaory 

□ 
□ 

n 

D 


For  the  purpose  of  verifying  the  information  furnished  herein  by  the  Individual 
named  in  Item  1  above,  this  institution  has  made  inquiry  of  all  employers  of  such 
person  during  the  immediately  preceding  three  years,  as  set  forth  below,  concerning 
the  accuracy  and  completeness  of  such  information  as  well  as  the  person's  record  and 
reputation  as  related  to  the  person's  ability  to  perform  tke  duties  for  which 
•Bployed  or  to  be  employed. 


EMPLOYER 

NAME  AND  POSIttoN  OF 
PERSON  CONTACTED 

i 

1 

Date 


Print  Name  of  Municipal 
Securities  Principal 


Signature  of  Hunicipal 
Securities  Principal 


DO  KOT  WRITE  BELOW 


Experience 

Further  Training  Required^ 

Exaa  Required 

Issue     


Clearance 

Exam  Taken:  Date_^ 
Crade^ 
Date  Approved: 


Cxaa  Grade  OK 


Cotid. 
Final" 


ACCEPTANCE  OF  THIS  FOKM  FOR  FILING  SHALL  NOT  CONSTITUTE  ANY  FISblNC  THAT  THE  INFORMATION 
SUBMITTED  HEREIN  IS  TRUE,  CURRENT.  COyrPLETE.  OR  NOT  MISLEADING.   INTEN'TIONAL  MISSTATEMENTS 
OR  IXVISSIONS  OF  FACT  MAY  CONSTITUTE  FEDERAL  CRIMINAL  VIOLATIONS.   (Sec  18  U.S.C.  1001, 
1003,  and  1007  and  15  U.S.C.  78ff.) 
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U. 


13. 


15. 


last  RsM 


First   Middle 


Kesident  Street  Address 


"-i   I  I  H  L  H  II  f    ? 

Social  teeurttj  aaakar 
(CMvlacion  .ia  aot  MB^atMr) 
14.  


City 


State 


Zip 


IS. 


Date  of  Birth 


riaca  ot  Birth 


17. 


Any  otter  aaia*  arar  used  or 
%7  lAilch  Icnowa 


18.     ZDOCATIOM 


n«  following  is  a  stateaent  of  all  educatiooal  Institutions  attended  atartlu  vlth 
U«h  ackool: 


liaae  and  Address  of  Institution 
(Street.  City,  State,  Zip  Code) 

Fro* 
Mo.  Tn 

TO 
Mo.  Tr. 

Did  You 
Graduate? 

Ocgrca 

19.  BIPLOYMENT  HISTORY 

tha  following  la  a  conplete,  consecutive  stateaent  of  all  ay  business  camections 
for  the  past  ten  years  startitig  with  my  current  position; 


SAME  OF  EMPLOYER,  COMPLETE 
MttRESS  AND  TYPE  OF  BUSINESS 


FKOH 
Ko.  Tr. 


TO 
Mo.  Tr. 


POSITION 
HELD 


REASON  FOR 
LEAVING 


IVLL  OR 
FART  TPffi 


20.  .  RESIDENTIAL  HISTORY 


the  following  is  a  complete,  consecutive  stateaent  of  all  ay  residential  addresses  for 
the  past  ten  year?  starting  vlth  ay  current  residential  address: 


ADDRESS  (Street,  City,  State,  Zip  Code) 

FROM 
Ho.  Tr. 

TO   ] 
Mo.  Yr.l 

21.  A.  Have  you  ever  taken  a  qualification  exaalnation  for  auniclpal  securities  principal* 
or  aunicipal  securities  representatives  or  financial  and  operations  principals 
prescribed  by  the  Jfeiniclpal  Securities  Suleaaking  Board?  If  so,  sUtc  be^  tha 
type  of  examination  and  tbe  approxiaate  date  taken. 

Tes lh> 


3ype  of  Firaaj nation 
3ype  of  Examination 


Approxiaate  Date 


Approxiaate  Date 

1.  Have  you  ever  been  exe^>t  f roa  or  received  a  waiver  of  the  requireaent  to  take  and 
pass  an  examination  of  the  nature  specified  in  question  2U?  If  so,  state  bclov 
the  type  of  examination,  the  basis  for  such  excaptlon  or  waiver,  and,  in  the  ease 
of  a  waiver,  the  approxiaate  date. 

.Yes No 


Type  of  Examination 


Basis  for  Excaptlon  or  Waiver     Approxiaate  Date 


Type  of  Examination       Basis  for  Exemption  or  Waiver     Approxiaate  Date 

22.  Are  you  currently  bonded?  "Xes No 

^  TOE  ANSWER  TO  ANY  OF  THE  FOLLCWIWC  QPESTITOS  IS  YES.  ATTACH  COMPLETE  DETAILS- 


23.  lave  you  ever  been  refu.«ed  coverage  .-UBder  a  fidelity  bond  or 
hks  any  surety  cofq>any  paid  out  any  funds  on  your  coverage 
or  cancelled  such  coverage?  Yes 


No 
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2A<  Save  you  ever  beefi  denied  eecbershlp,  registration, 
license,  pervie,  or  certification  by  any  federal  or 
•tate  securltiaa  or  federal  or  state  bank  regulatory 
agency,  any  national  securities  exchange,  registered 
•ccuritles  association,  or  registered  clearing  agency? 

25«  Bas  any  disciplinary  action  every  been  taken  against 
you,  or  any  sanction  ioposed  upon  you,  including  any 
finding  that  you  were  a  cause  of  any  disciplinary 
action  or  violated  any  law,  rule  or  regulation  or 
vera  an  aider,  abettor,  or.  co-conspirator  1»  any 
•uch  violation,  by  any  federal  or  state  securities 
or  federal  or  state  bank  regulatory  agency,  any 
national  securities'  exchange,  registered  securities 
association,  or  registered  clearing  agency? 

26*  Vhlle  you  were  associated  in  any  capacity  with  any 
broker,  dealer  or  Municipal  securities  dealer: 

A.  was  its  registration  denied,  suspended  or  revoked? 
:  Ba  was  its  aeabership  in  any  national  securities 
exchange,  registered  securities  association,  or 
registered  clearing  agency  denied,  suspended,  or 
revoked,  or  was  it  expelled  from  any  such  organi- 
zation? 

27*  Has  any  permanent  or  tecpOrary  injunction  (including 
a  cease  and  desist  order)  ever  been  entered  against 
you  or  against  any  broker,  dealer,  or  municipal 
securities  dealer  with  which  you  tfere  associated  in 
any  capacity  when  such  injunction  was  entered  enjoin- 
ing conduct  as  an  investcent  adviser,  underwriter,' 
broker,  dealer  or  nunlcipal  securities  dealer  or  as 
an  affiliated  person  of  any  investoent  coopany,  bank 
or  insurance  company,  or  any  conduct  related  to  such 
activities  or  any  transactions  in  any  securitly? 

28.   Have  you  been  convicted  within  the  past  ten  years  of 
any  felony  or  mlsdeneanor:   (1)  involving  the  purchase 
or  sale  of  any  security,  the  taking  of  a  false  oath, 
the  making  of  a  false  report,  bribery,  perjury, 
burglary,  or  conspiracy  to  conalt  any  such  offense; 
(11)  arising  out  of  the  conduct  of  the  business  of  a 
broker,  dealer,  aunlcipal  securities  dealer,  invest- 
■ent  adviser,  bank,  insurance  company,  or  fiduciary; 
(ill)  involving  larceny,  theft,  robbery,  extortion, 
forgery,  counterfeiting,  fraudulent  concealment, 
embezzlement,  fraudulent  conversion,  or  misappropria- 
tion of  funds  or  securities;  (iv)  involving  crimes  of 
concealment  of  assets,  false  oaths  or  claims  or  bribery 
In  a  bankruptcy  proceeding,  mail  fraud,  fraud  by  wire 
including  telephone,  telegraph,  radio,  or  television, 
fraud  or  false  statements? 


Te» 


Te»_ 


T««_ 


Tes_ 


IW 


Ko_ 


Ho. 


Yes 


Mo 


Tet 


Mo 


Date 


Signature  of  Applicant 


ACKXW.XEDCMEKT  OF  MSD-4  APPLICATION 


29.  Applicant  Maae  

30.  Bank  Dealer  Name 


31.   Bank  Daaler  Address 


Receipt  Stamp 


32.  Attention: 


WHEN  THE  FORM  MSD-4   IS  RECEI^TD  BY  THE  APPROPRIATE  RECCUTORY  AGENCY,  THIS  ACKNOVOXDOINI 

VTLL  BE  sta;?zd  10  SHOV  r£Ce:?t  a::d  ?xti-r::£d  to  the  piasox  xa:^d  is  item  32.  the  sta:3E3 
ACK^•owLEOc^:E^•T    shoi'lo  be  ritaixed  to  substantiate  filixc. 


ilSOX  XAltD  IS 
IXC.         I 


THIS  ACKSOUXEDOrtNT    OF  FORM  >SD-4  DOES  SOT  CONSTirLTE  APPROVA^  OF  THE  APPLICA^^r•S 
PROFESSIONAL  Q':.U.IFICATIONS  NOR  DOES  IT  ATTEST  TO  THE  ACCCRACt  OF  THE  IXFORM.\TIO.N' 
SCPPLIED. 
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S  10.42  Uniform  termination  notice  for 
municipal  securities  principal  or  mu- 
nicipal securities  representative  as- 
sociated witli  a  bank  dealer  (Form 
MSD-5). 

instrcctions  ror  completing  akd 
Fixing  Form  MSD-5 

1 .  Form  MSD-5  Is  Intended  for  use  by  bank 
and  bank  holding  company  municipal  dealers 
in  reporting  the  termination  of  a  municipal 
securities  principal's  or  munlclpMa  securities 
representative's  association  with  such  a 
dealer. 

2.  Bank  and  bank  holding  company  munic- 
ipal securities  dealers  are  required  to  flla 
Form  MSD-5  with  the  appropriate  regulatwy 
agency  as  set  forth  below : 

a.  A  municipal  securities  dealer  which  Is 
a  State  member  bank  of  the  Federal  Reserve 
System,  or  a  subsidiary  or  department  or 
dlvialon  of  any  such  bank,  a  l>ank  holding 
company,  a  subsidiary  of  a  bank  hcddlng 
company  which  Is  a  bank  (other  than  (1)  a 
national  bank  or  a  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
(U)  a  bank  Insured  by  the  Federal  Deposit 
Insurance  Corporation  which  Is  not  a  mem- 
ber of  the  Federal  Reserve  System)  or  a  sub- 
sidiary or  a  department  or  division  of  such 
subsidiary  Is  required  to  file  with  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

b.  A  municipal  securities  dealer  which  Is  a 
bank  Insured  by  the  Federal  Deposit  Insur- 
ance CorjKiratlon  (other  than  a  bank  which 
is  a  member  of  the  Federal  Reserve  System) 
or  a  subsidiary  or  department  or  division  of 
any  such  bank  is  required  to  file  with  the 
Federal  Deposit  Insurance  Corporation. 

c.  A  municipal  securities  dealer  which  Is  a 
natlohal  bank  or  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
a  subsidiary  or  a  department  or  division  of 
any  such  bank  Is  required  to  file  with  the 
Comptroller  of  the  Currency. 

3.  Copies  of  Form  MSD-5  may  be  obtained 
from  the  agencies  listed  In  Instruction  2. 

4.  An  original  and  two  copies  of  Fonn 
MSD-5  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
In  Instruction  3  within  30  days  after  termi- 
nation. Municipal  securities  dealers  filing 
Form  MSD-6  shall  retain  an  exact  copy  tor 
their  records. 

5.  If  zxiore  space  is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered   in  the  answer  space  provided,   and 


c»ie  or  more  attachment  sheets  shall  be  used 
to  complete  the  response.  All  attachments 
shall  be  submitted  in  the  same  format  as  the 
items  to  which  re^wnse  is  made  and  should 
be  typed  on  white  8»4  by  11  Inch  paf>er. 
Answers  to  more  than  one  question  may  ap- 
pear on  an  attachment  sheet  if  the  ques- 
tions are  clearly  identified.  Attachments 
should  be  p»aginated  and  the  name  of  both 
the  person  terminated  and  the  municipal 
securities  dealer  should  appear  on  every  at- 
tachment shee; . 

6.  F\>nn  MSD-5  and  any  attachments  may 
be  duplicated  by  any  method  which  pro- 
dues  legible  copies  of  type  size  Identical  to 
that  of  the  Form  MSD-5  on  white  84  by  11 
inch  paper. 

7.  Form  MSD-5  shall  be  signed  by  a  munlc- 
pal  securities  principal  of  the  employing 
bank  or  bank  holding  company  municipal 
securities  dealer. 

All  items  on  Form  MSD-5  are  to  be  com- 
pleted, except  that  disclosure  of  social  secu- 
rity number  Is  not  required  if  that  informa- 
tion Is  unavailable.  The  date  on  which  the 
Form  MSE)-5  is  received  by  the  appropriate 
regulatory  agency  shall  be  the  date  of  filing. 
A  Form  MSD-5  which  is  not  prepared  and  ei- 
ecuted  in  accordance  with  the  applicable  re- 
quirements may  be  returned  as  unacceptable 
for  filing.  Acceptance  for  filing  shall  not  con- 
stitute any  finding  that  a  Form  MSD-5  has 
been  completed  in  accordance  with  the  ap- 
plicable requirements  cr  that  any  informa- 
tion contained  therein  is  tr'ie.  current,  com- 
plete, or  not  misleading. 

9.  Section  17(c)(1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  municipal 
securities  dealer  which  file  any  application, 
notice,  report,  or  document  with  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  or  the  Fed- 
eral Deposit  Insurance  Corporation  to  file  a 
copy  of  such  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  federal  bank  regulatory 
agencies  have  devel<^)ed  procedures  pursuant 
to  which  the  federal  bank  agencies  will  trans- 
mit a  copy  of  any  application,  notice,  report, 
or  document  filed  with  them  by  a  municipal 
securities  dealer  to  the  Securities  and  Ex- 
change Commission.  Accordingly,  when  this 
form  1b  filed  with  the  appropriate  regulatory 
agency  as  set  forth  In  Instruction  2,  It  shall 
be  deemed  to  have  been  filed  with  the  Securi- 
ties and  Exchange  Commission. 
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FORM  K3D-5 

unif02m  termr->;atio>j  v-gticz 

for  municip.\l  securities  prikcipal  ox  :ri.nlci?.u.  sectrities 

re?R£SENtat:vi:  associated  with  a  e^-nfc  dealer 


INDIVIDTJAL'S  NA>G 


2.  CAPACITY: 


LAST      FLP3X 
PRINCIPAL 


3.  SOCIAL  SECURITY  NL-MBER 


4.  B.^nC  DEALER  1,'AME  AMD  REGISTRATION  I.Xr^ER 

5.  B.\.NK  DEALER  >!AIN  ADDRESS  


6.  OFFICE  OF  EMPLOYMENT  ADDRESS 

7.  DATE  TERMINATED    


8t      REASON  FOR  TER>!INATIOM  -   CHECK  'ONE: 
Voluntary | 


Deceased 


Pernittad  to  resign 


illDDLE  (If  noie,  so  specify) 
REPRESEN  rATiVS 


CD 
CU 


cm 
cm 


Discharged 


}ther 


9. 


While  employed  by  your  bank,  was  the  individual  the 
subject  of  any  investisacion,  proceeding  or  disci- 
plinary action  by  any  governsanial  agency  or  self- 
regulatory  organization  (as  defined  in  section 
3(a) (26)  of  the  Securities  Exchange  Act  of  1934) 
Involving  conduct  set  forth  in  Rules  C-A  and  G-5 
of  the  Municipal  Securities  Rulemaking  Board? 


♦FURNISH  FLT-L  DETAILS  ON  ATTACHED  SHEET. 


*YES 


Sate 


Type  Nana  oc  Municipal  Securities  Principal 


PERSON  TO  CONTACT  FOR  FURTHER  INFORMATION 


ACCEPTrXNCE  OF  TtllS  FORM  FOR  FILING  SH-il-L  NOT  COMSTIjCUTE.  ANY 
FINDING  THAT  THE  INFORMATION  SUBMITTED  HEREIN  IS  TRU: ,  CURRENT, 
COMPLETE,  OR  NOT  MISLEADING.   INTENTIONAL  MISSTATE>!EMS 
OMISSIONS  OF  FACT  MAY  CONSTITUTE  FEDER.\L  CRIMINAL  VIctATIONS 
(See  18  U.S.C.  1001  and  1005.  and  15  U.S.C.  78ff .) 


NO 


CZl 


Signkture  of  Municipal 
Securities  Principal 


FORM  MSD-5   AC-:O:0WLEDGMENT 
10.      NAME  OF  FEilSON  TER."'!INAT£D 

Receipt  Stamp 

11.      BANK  DEALER  NA>'.E 

12.      BA.NK  DEALFR  ADDRESS 

13.      ATTENTION 

WHEN  T1-;E  FORM  MSQ-5    IS   RECEIVED   SV  THE  Ai'l'ROPKIAtE  REGULATORY  i 
WILL  3E  ST.'OII'ED  TO  SHCW  PECEIPT  AND  FriTVf.NEO  TO  THE  PERSON  N.VVI 

ACbUNO'.vLEoc:;!:::^  iiuol'ld  ue  niiTAiNnD  to  ;;i:"^r;.NTtATE  filing. 

GENCY,   THIS  ACOOVrXEOGMEMT ' 
D  IN  ITEM  13.     THE  STAMPED 

FEDERAL  REGISTER,  VOL.  42,  NO.  61 — WEDNESDAY,  MARCH  30,   1977 


Note. — ^The  Comptroller  of  the  Currency 
baa  determined  tluit  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107.  Executive  Order  11821  was  extended  by 
Executive  Order  11949. 

Dated:  March  23,  1977. 

Robert  Bloom, 
Acting  Comptroller  of  the  Currency. 

(FRDoc.77-9360  Piled  3-29-77; 8: 45  ami 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Parts  208,  225] 

(Docket  No.  R-0090;  Reg.  H  and  Reg.  Y) 

STATE  MEMBER  BANKS  AND  BANK  HOLD- 
ING COMPANIES  AND  CERTAIN  OF 
THEIR  SUBSIDIARIES,  DEPARTMENTS, 
AND  DIVISIONS  WHICH  ARE  MUNICI- 
PAL SECURITIES  DEALERS 

Proposed  Rulemaking 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  is  proposing 
amendments  to  its  Regulation  H  (12 
CFR  Part  208)  and  Regtilation  Y  (12 
CFR  Part  225)  to  require  State  member 
banks  and  bank  holding  companies,  and 
certain  of  their  subsidiaries,  depart- 
ments, and  divisions,  as  specified  in  sec- 
tion 3(a)  (34)  (A)  (ii)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  (the  "Act"),  which  are  municipal 
securities  dealers,  as  defined  in  section 
3(a)  (30)  of  the  Act,  to  file  with  the 
Board  information  about  persons  who 
are  associated  with  them  as  municipal 
securities  principals  or  municipal  secu- 
rities representatives.  The  Board  believes 
that  these  proposed  requirements  are 
necessary  to  facilitate  compliance  by 
those  dealers  with  Municipal  Securities 
Rulemaking  Board  ("MSRB")  rules  con- 
cerning the  qualification  of  municipal 
securities  principals  and  municipal  se- 
curities representatives. 

The  Securities  Acts  Amendments  of 
1975  (Pub.  L.  94-29)  amendied  the  Act 
to  provide  for  the  creation  of  the  MSRB 
and  delegated  responsibility  to  It  to  for- 
mulate rules  regulating  the  activities  of 
mimicipal  securities  dealers.  Under  the 
Act,  the  MSRB  does  not  have  authority 
to  enforce  its  rules.  Rather,  such  author- 
ity is  distributed  between  the  Securities 
and  Exchange  Cwnmission,  the  Comp- 
troller of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  and  the 
Federal  Reserve  Board,  which  section 
3(a)  (34)  of  the  Act  designates  as  the 
appropriate  regulatory  agencies  for  var- 
ious municipal  securities  dealers.  Under 
section  3(a)  (34)  (A)  (ii)  of  the  Act,  the 
Federal  Resen'e  Board  is  the  appropri- 
ate regulatory  agency  for  a  State  mem- 
ber bank,  a  subsidiary  or  a  department 
or  a  division  thereof,  a  bank  holding 
company,  a  subsidiary  of  a  bank  holding 
company  which  is  a  bank  (other  than 
a  national  bank  or  a  bank  operating  un- 
der the  Code  of  Law  for  the  District  of 
Columbia  or  a  bank  insured  by  the  Fed- 
eral Depo6it  Insurance  Corporation 
which  is  not  a  member  of  the  Federal 
Reserve  Syston)  or  a  subsidiary  or  a 
department  or  a  division  of  such  sub- 
sidiary, which  is  a  municipal  securities 
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dealer  (hereinafter  referred  to  as  'State 
member  bank  and  bank  holding  company 
municipal  securities  dealers") . 

One  of  the  areas  in  which  the  Act  di- 
rects the  MSRB  to  promulgate  rules  is 
the  qualification  of  persons  ass(x;iated 
with  municipal  securities  dealers  as 
municipal  securities  principals  or  mimi- 
cipal securities  representatives  as  those 
positions  are  defined  in  MSRB  Rule  G^ 
3.  Paragraph  (b)  of  MSRB  Rule  G-7, 
"Information  Concerning  Associated 
Persons,"  requires  the  disclosure  of  cer- 
tain information  about  persons  who  are 
or  seek  to  be  associated  with  municipal 
securities  dealers  as  municipal  securities 
principals  or  municipal  securities  repre- 
sentatives. Generally,  the  information 
required  to  be  disclosed  relates  to  em- 
plojTnent  history  and  professional  back- 
ground including  any  disciplinary  sanc- 
tions and  any  claimed  bases  for  exemp- 
tion from  MSRB  examination  require- 
ments. 

Paragraph  (b)  of  MSRB  Rule  G-7 
provides  that  a  "completed  Form  U-4  or 
similar  form  prescribed  •  •  •  in  the  case 
of  a  bank  dealer,  by  the  appropriate 
regulatory  agency,  containing  the  fore- 
gomg  information,  shall  satisfy  the  re- 
quirements of  this  paragraph."  The 
Board  proposes  to  prescribe  Form  MSD- 
4 '  for  purposes  of  paragraph  (b)  of 
MSRB  Rule  G-7  for  State  member  bank 
and  bank  holding  company  municipal 
securities  dealers  and  to  require  that 
each  such  municipal  securities  dealer  file 
Form  MSD-4  with  the  Board  for  each 
person  associated  with  the  dealer  as  a 
municipal  securities  principal  or  munici- 
pal securities  representative.  Form 
MSD-4  contains  detailed  instructions 
governing  its  preparation  and  use. 

To  maintain  the  accuracy  of  the  in- 
formation proposed  to  be  filed  on  Form 
MS13-4,  the  Board  further  proposes  to 
require  that  State  member  bank  and 
bank  holding  company  municipal  securi- 
ties dealers  file  with  the  Board  copies  of 
statements  such  dealers  receive  pursu- 
ant to  paragraph  (c)  of  MSRB  Rule  G-7 
and  proposed  Form  MSD-5s  *  for  muni- 
cipal securities  principals  and  municipal 
securities  representatives  whose  ass(x;ia- 
tion  with  such  dealers  terminates.  Under 
paragraph  (c)  of  MSRB  Rule  G-7  a 
person  who  is  or  seeks  to  be  associated 
with  a  mimicipal  securities  dealer  is  re- 
quired to  furnish  the  dealer  with  a  state- 
ment correcting  information  furnished 
under  paragraph  (b)  of  MSRB  Rule  G-7 
to  the  extent  that  such  information  be- 
comes materially  inaccurate  or  incom- 
plete. Proposed  Form  MSD-5  is  a  noti- 
fication by  a  municipal  securities  desder 
that  a  municipal  securities  principal's  or 
a  municipal  securities  representative's 
association  with  the  dealer  has  termi- 
nated and  the  reasons  for  such  termina- 
tion. 


'A  copy  of  Form  MSD-4  and  a  copy  of 
Form  MSD-5  are  published  in  PR  Doc."  77- 
9356,  appearing  alsewbere  In  this  Issue,  and 
are  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  anv  Federal 
Reserve  Bank. 
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The  Federal  D^x>sit  Insurance  Corpo- 
ration and  the  Comptroller  of  the  Cur- 
rency are  also  proposing  to  require  mu- 
nicipal securities  dealers  for  which  they 
are  the  apropriate  regulatory  agency  to 
file  with  them  Form  MSD-4s,  MSRB 
Rule  G-7(c)  statements,  and  Form 
MSD-5S.  The  three  federal  bank  regula- 
tory agencies  plan  to  forward  the  Form 
MSD-4S,  MSRB  Rule  G-7(c)  sUte- 
ments,  and  Form  MSD-5s  that  they  re- 
ceive to  the  National  Association  of  Se- 
curities Dealers  (the  "NASD")  for  com- 
puter processing.  For  many  years  the 
NASD  has  maintained  data  on  person- 
nel in  the  securities  industrj-  similar  to 
the  information  to  be  disclosed  about 
municipal  securities  principals  and  mu- 
nicipal securities  representatives.  It  is 
expected  that  disciplinary  and  qualifica- 
tion data  disclosed  oa  Form  MSD-4s. 
MSRB  Rule  0-7 (c)  statements,  and 
Form  MSD-5S  will  be  interfaced  with 
the  securities  personnel  data  bank  al- 
ready maintained  by  the  NASD. 

Under  such  a  system,  the  Board  would 
have  access  to  disciplinary  qualification, 
and  empl03mient  information  on  individ- 
uals who  have  moved  between  banking 
institutions  or  between  banking  institu- 
tions and  general  securities  firms  or  non- 
bank  municipal  securities  firms.  Access 
to  such  informaticHi  would  assist  the 
Board  in  determining  if  a  person  is  quali- 
fied to  act  as  a  municipal  securities  prin- 
cipal or  municipal  securities  representa- 
tive. The  Board  would  undertake  to  pro- 
vide a  municipal  securities  dealer  for 
which  it  Is  the  appropriate  regulatory 
agency  with  any  disqualifying  informa- 
tion it  obtains  from  the  NASD  data  bank 
about  a  person  who  is  or  seeks  to  be  asso- 
ciated with  such  a  dealer  as  a  municipal 
securities  principal  or  municipal  securi- 
ties representative. 

As  proposed,  the  filing  of  Form  MSD- 
4s,  MSRB  Rule  G-7(c)  statements,  and 
Form  MSD-Ss  with  the  Board  would  con- 
stitute "reports,"  "applications,"  or  "doc- 
uments" within  the  meaning  of  section 
32(a)  of  the  Act  and  would  constitute  fil- 
ings with  the  Securities  and  Exchange 
Commission  for  purposes  of  section  17(c ' 
<1)  of  the  Act.  Section  17(c)  tl>  of  the 
Act  requires  every  municipal  securities 
dealer  which  files  an  application,  notice, 
report,  or  document  with  the  Board  to 
file  a  c<«)y  of  such  application,  notice,  re- 
port, or  document  with  the  Securities  and 
Exchange  Commission.  The  Securities 
and  Exchange  Commission  and  the  Board 
have  developed  procedures  pursuant  to 
which  the  Board  will  transmit  a  copy  of 
any  application,  notice,  report,  or  docu- 
ment filed  with  the  Board  to  the  Securi- 
ties and  Exchange  Commission. 

The  filing  requirements  proposed  here- 
in would  create  a  system  of  records  which 
may  be  subject  to  the  Privacv  Act  of 
1974  (5  U.S.C.  552a) .  In  accordance  with 
the  requirements  of  the  Privacy  Act,  the 
Board  is  publishing  for  comment,  con- 
currently with  this  notice  of  proposed 
rulemaking,  a  separate  Fxderal  Register 
notice  describing  the  system  of  records 
and  the  Board's  routine  usee  of  the  in- 
formation which  would  be  contained  in 
the  system. 
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It  is  anticipated  that  the  effective  date 
of  the  requirements  proposed  herein  will 
be  September  12.  1977.  MSRB  Rule  0-7  la 
scheduled  to  become  effective  September 
1.  1977. 


P.'\f?T  208— MEMBERSHIP  OF  STATE 
BANKING  INSTrrimONS  IN  THE  FED- 
ERAL RESERVE  SYSTEM 

1.  Pursuant  to  sections  15B(c>  (5),  17. 
and  23  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(c)(5).  78q,  and 
78w)  and  section  11(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(a)),  the 
Board  proposes  to  amend  Regulation  H 
( 12  CFR  Part  208 )  by  adding  a  paragraph 
(h)  to  5  208.8  as  set  forth  below: 

§  208.8      Banking  practicr^. 

*  *  •  •  • 

(h)  State  member  banks,  and  subsid- 
aries.  departments,  and  divisions  thereof, 
which  are  municipal  securities  dealers. 
(1)  For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o(a) ) 
and  the  rules  of  the  Municipal  Securities 
Rulemaking  Board.  The  term  Act  shall 
mean  the  Securities  Exchange  Act  of 
1934  (15  use.  78c(a)  )  and  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board.  The  term  Act  shall  mean  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.). 

(2)  On  and  after a  State 

member  bank  of  the  Federal  Reserve  Ssrs- 
tem.  or  a  subsidiary  or  a  department  or  a 
division  thereof,  which  is  a  mimiclpal  se- 
curities dealer  shall  not  permit  a  person 
to  be  associated  with  it  as  a  municipal 
securities  principal  or  municipal  securi- 
ties representative  unless  it  has  filed  with 
the  Board  an  original  and  two  copies  of 
Form  MSD-4.  "Uniform  Application  for 
Municipal  Securities  Principal  or  Mimicl- 
pal Securties  Representative  Associated 
with  a  Bank  Dealer."  completed  In  ac- 
cordance with  the  instructions  contained 
therein,  for  that  person.  Form  MSD-4  is 
prescribed  by  the  Board  for  purpoees  of 
paragraph  (b)  of  Municipal  Securities 
Rulemaking  Board  Rule  G-7.  '7nforma- 
tlon  Concerning  Associated  Persons." 

(3)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant  to 
paragraph  (c)  of  Municipal  S^urities 
Rulemaking  Board  Rule  G-7.  "mforma- 
tlon  Concerning  Associated  Persons," 
from  a  person  for  whom  It  haa  filed  a 
Rwm  MSI>-4  with  the  Board  pursuant 
to  subparagraph  (2)  of  this  ptu-agraph. 
such  dealer  shall,  within  ten  days  there- 
after, file  three  copies  of  that  statement 
with  the  Board  accompanied  by  an  origi- 
nal and  two  copies  of  a  transmittal  letter 
which  includes  the  name  of  the  dealer 
and  a  reference  to  the  material  trananlt- 
ted  identifying  the  person  tavolved  and 
is  signed  by  a  municipal  securities  prin- 
cipal  associated  with  the  dealer. 

(4)  Within  thirty  days  after  the  ter- 
mination of  the  association  of  a  munici- 
pal securities  ]>rincipal  or  municipal  se- 
curities representakive  n-ith  a  municipal 
securities  dealer  which  has  filed  a  Form 
MSD-4  with  the  Board  for  that  person 
pursuant  to  subparagraph   (2)    of  this 
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paragraph,  such  dealer  shall  file  an  orlgi 
nal  and  two  copies  of  a  notification  of 
termination  with  the  Board  on  Form 
MSD-5,  "Uniform  Termination  Notice 
for  Municipal  Securities  Principal  or 
Municipal  Securities  Representative  As- 
sociated with  a  Bank  Dealer,"  completed! 
in  accordance  with  the  instructions  con 
tained  therein. 

(5)  A  municipal  securities  dealer  whic 
files  a  Form  MSD-4,  Form  MSD-5.  o: 
statement  with   the  Board  under  thia 
paragraph  shall  retain  a  copy  of  eacl^ 
such    Form    MSD-4,    Form    MSD-5,    o^ 
statement. 

(6>  The  date  that  the  Board  receives  a 
Form  MSr>-4,  Form  MSD-5,  or  state-i 
ment  filed  with  the  Board  under  thisi 
paragraph  shallbe  the  date  of  filing. 
Such  a  Form  MSD-4.  Form  MSD-5,  or 
statement  which  is  not  prepared  and  ex- 
ecuted in  accordance  with  the  applicable 
requirements  may  be  returned  as  unac- 
ceptable for  filing.  Acceptance  for  filing: 
shall  not  constitute  any  finding  that  at 
Form  MSD-4,  Form  MSD-5  or  state- 
ment has  been  completed  in  accordance 
with  the  applicable  requirements  or  that 
any  information  contained  therein  is 
true,  current,  complete,  or  not  mislead-; 
ing.  Every  Form  MSD-4,  Form  MSD-sJ 
or  statement  filed  with  the  Board  imdeP 
this  paragraph  shall  constitute  a  filing 
with  the  Securities  and  Exchange  Com- 
mission for  purposes  of  section  17fc)  (1) 
of  the  Act  (15  U.S.C.  78q(c)  (1))  and  a 
"report,"  "application,"  or  "document" 
within  the  meaning  of  section  32(a)  of 
the  Act  (15  U.S.C.  78ff  (a) ) . 


PART  22S — BANK  HOLDING  COMPANIES 

2.  Pursuant  to  sections  15B(c)  (5) ,  17. 
and  23  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(c)(5).  78q,  and 
78w),  the  Board  proposes  to  amend  Its 
Regulation  Y  (12  CFR  225)  by  adding  a 
paragraph  (e)  to  §  225.5  as  set  forth  be- 
low: 

§  225.5      Admini.«tratton. 

•  •  •  •  • 

(e)  Bank  holding  companies,  certain 
of  their  subsidiaries,  and  subsidiaries,  de- 
partments or  ditisions  of  such  subsidi- 
aries, which  are  municipal  securities 
dealers.  (1)  For  purposes  of  this  para- 
graph, the  terms  herein  have  the  mean- 
ings given  them  in  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c (a))  and  the  rules  of  the  Mu- 
nicipal Securities  Rulemaking  Board. 
The  term  Act  shall  mean  the  Securities 
Exchange  Act  oM934  (15  U.S.C.  78a  et 
seq.>. 

(2)  On  and  after ,  a  banic 

holding  company,  or  a  subsidiary  of  a 
bank  holding  company  which  is  a  bank 
(other  than  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia  or  a  bank  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration), or  a  subsidiary  or  a  depart- 
ment or  a  division  of  such  a  subsidiary, 
which,  is  a  municipal  securities  dealer 
shall  not  permit  a  person  to  be  associ- 
ated with  it  as  a  municipal  securities 
principal  or  municipal  securities  repre 


sentative  unless  it  has  filed  with  the 
Board  an  original  and  two  copies  of 
Form  MSD-4,  "Uniform  Application  for 
Municipal  Securities  Principal  or  Munici- 
pal Securities  Representatives  Associ- 
ated with  a  Bank  Dealer."  completed  in 
accordance  with  the  instructions  con- 
tained therein,  for  that  person.  Form 
MSD-4  is  prescribed  by  the  Board  for 
purposes  of  paragraph  (b)  of  Mu- 
nicipal Securities  Rulemaking  Board 
Rule  G-7.  "Information  Concerning  As- 
sociated Persons." 

(3)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant  to 
paragraph  (c)  of  Municipal  Securities 
Rulemaking  Board  Rule  G-7,  "Informa- 
tion Concerning  Associated  Persons," 
from  a  person  for  whcwn  it  has  filed  a 
Form  MSD-4  with  the  Board  pursuant 
to  subparagraph  (2)  of  this  paragraph, 
such  dealer  shall,  within  ten  days  there- 
after, file  three  copies  of  that  statement 
with  the  Board  accompanied  by  an  orig- 
inal and  two  copies  of  a  transmittal  let-  • 
ter  which  includes  the  name  of  the  dealer 
and  a  reference  to  the  material  trans- 
mitted identifying  the  person  involved 
and  is  signed  by  a  municipal  securities 
principal  associated  with  the  dealer. 

(4)  Within  thirty  days  after  the  termi- 
nation of  the  association  of  a  municipal 
securities  principal  or  municipal  secur- 
ties representative  with  a  municipal  se- 
curities dealer  which  has  filed  a  Form 
MSD-4  with  the  Board  for  that  person 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  such  dealer  shall  file  an  orig- 
inal and  two  copies  of  a  notification  of 
termination  with  the  Board  on  Form 
MSD-5.  "Uniform  Termination  Notice 
for  Municipal  Securities  Principal  or  Mu- 
nicipal Secm-ities  Representative  Asso- 
ciated with  a  Bank  Dealer,"  completed  In 
accordance  with  the  Instructions  con- 
tained therein. 

(5)  A  mimiclpal  securities  dealer  which 
files  a  Form  MSD-4,  Form  MSD-5,  or 
statement  with  the  BoE^rd  under  this  par- 
agraph shall  retain  a  copy  of  each  such 
Form  MSD-4,  Form  MSD-5.  or  state- 
ment. 

(6)  The  date  that  the  Board  receives 
a  Form  MSD-4.  Form  MSD-5,  or  state- 
ment filed  with  the  Board  imder  this 
paragraph  shall  be  the  date  <rf  filing. 
Such  a  Form  MSD-4,  Form  MSD-5.  or 
statement  which  is  not  prepared  and  exe- 
cuted In  accordance  with  the  applicable 
requirements  may  be  returned  as  unac- 
ceptable for  filing.  Acceptance  for  filing 
."Shall  not  constitute  any  finding  that  a 
Form  MSD-4,  Form  MSD-5,  or  state- 
ment has  been  completed  In  accordance 
with  the  applicable  requirements  or  that 
any  information  contained  therein  is 
true,  current,  com^^ete,  or  not  mislead- 
ing. Every  Fcmto  MSD-4.  Form  MSD-5, 
or  statement  fUed  with  the  Board  under 
this  paragraph  shall  constitute  a  filing 
with  the  Securities  and  Exchange  Com- 
mission for  purposes  of  section  17  (c5  (1) 
of  the  Act  (15  U.S.C.  7»q(c)(l))  and  a 
"report,"  "t«)plIcation,"  or  "document- 
within  the  meaning  of  sectitoi  32(a)  of 
the  Act  (15  U.S.C.  78ff  (a) ) . 

To  aid  the  Bocird  in  its  consideration 
of  these  matters.  Interested  persons  are 
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invited  to  submit  relevant  data,  views, 
comments,  or  argimients  on  or  before 
May  2,  1977.  to  the  Secretary  of  the 
Board,  Board  of  Governors  of  the  Fed- 
eral Reserve  Syst«n,  20th  and  Constitu- 
tion NW.,  Washington,  D.C.  20551.  All 
material  submitted  should  be  in  writing 
and  should  contain  the  docket  nimiber 
R-0090.  All  written  docimaents  will  be 
made  available  for  public  inspection  dur- 
ing the  regular  hours  of  the  Office  of  the 
Secretary  at  the  above  address. 

This  notice  is  published  pursuant  to 
section  553(b)  of  TiUe  5  of  the  United 
States  Code  and  §  262.2(a)  of  the  Board's 
rules  of  procedure  (12  CFR  262.2(a) ). 

By  order  of  the  Board  of  Governors. 
March  11,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.77-9359  FUed  3-29-77;8:45  am) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  343  ] 

INSURED  STATE  NONMEMBER  BANKS. 
AND  CERTAIN  OF  THEIR  SUBSIDI- 
ARIES, DEPARTMENTS,  AND  DIVISIONS, 
WHICH  ARE  MUNICIPAL  SECURITIES 
DEALERS 

Proposed  Rulemaking 

The  Federal  Deposit  Insurance  Cor- 
poration is  proposing  to  amend  Chapter 
m  of  Title  12  of  the  Code  of  Federal 
Regulations  by  adoption  of  a  new  Part 
343  (12  CFR  Part  343) .  Part  343  wiU  re- 
quire insured  State  nonmember  banks 
and  certain  of  their  subsidiaries,  depart- 
ments, and  divisions,  as  specified  in  sec- 
ti<m  3(a)  (34)  (A)  (ill)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  (the  "Act"),  which  are  municipal 
securities  dealers,  as  defined  in  section 
3(a)  (30)  of  the  Act.  to  file  with  PDIC 
informaticm  about  persons  who  are  as- 
sociated with  them  as  municipal  securi- 
ties principals  or  municipal  securities 
representatives.  FDIC  believes  that  these 
proposed  requirements  are  necessary  to 
f£u;ilitate  compliance  with  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
rules  concerning  the  qualification  of 
municipal  securities  principals  and  mu- 
nicipal securities  representatives  by  those 
dealers. 

The  Securities  Acts  Amendments  of 
1975  (Pub.  L.  95-29)  amended  the  Act 
to  provide  for  the  creation  of  Uie  MSRB 
and  delegated  responsibility  to  it  to  for- 
mulate rules  regiilating  the  activities  of 
municipal  securities  dealers.  Under  the 
Act,  the  MSRB  does  not  have  authority 
to  enforce  its  rules.  The  Act  distributes 
authority  to  enforce  MSRB  nales  between 
the  Securities  and  Exchange  Commis- 
sion, the  Comptroller  of  the  Currency, 
the  Federal  Reserve  Board  and  FDIC.  As 
specified  in  section  3(a)  (34)  (A)  (ill)  of 
the  Act,  FDIC  is  authorized  to  enforce 
compUance  with  MSRB  rules  by  an  in- 
sured State  nonmember  bank,  a  subsidi- 
ary or  a  department  or  a  division  there- 
of, which  is  a  municipal  securities  dealer 
(hereinafter  referred  to  as  "State  non- 


member     bank     municipal     securities 
dealer"). 

One  of  the  areas  in  which  the  Act 
directs  the  MSRB  to  promulgate  rules  Is 
the  qualification  of  pers(His  associated 
with  municipal  securities  dealers  as 
municipal  securities  principals  and  mu- 
nicipal securities  representatives  as 
those  positions  are  defined  in  MSRB  Rule 
0-3.  Paragraph  (b)  of  MSRB  Rule  G-7 
"Information  Concerning  Associated 
Persons."  requires  persons  who  are  or 
seek  to  be  associated  with  municipal  se- 
curities dealers  as  municipal  securities 
principals  or  mimicipal  securities  repre- 
sentatives to  provide  certain  background 
information  and  conversely,  requires  the 
municipal  securities  dealers  to  obtain  the 
information  from  such  persons.  Gen- 
erally, the  informaticm  required  to  be 
disclosed  relates  to  employment  history 
and  professional  background  including 
any  disciplinary  sanctions  and  any 
claimed  baises  for  exemption  from  MSRB 
examination  requirements. 

Paragraph  (b)  of  MSRB  Rule  G-7  pro- 
vides that  a  "completed  Form  U-4  or 
similar  form  prescribed  •  •  •  in  the  case 
of  a  bank  dealer,  by  the  appropriate  reg- 
ulatory agency,  containing  the  foregoing 
Information,  shall  satisfy  the  require- 
ments of  this  paragraph."  FDIC  proposes 
to  prescribe  Form  MSD-4  for  purposes  of 
paragraph  (b)  of  MSRB  Rule  G-7  for 
State  nonmember  bank  municipal  secu- 
rities dealers  and  to  require  that  each 
such  municipal  securities  dealer  file  Form 
MSI>-4  with  FDIC  for  each  person  asso- 
ciated with  the  dealer  as  a  mimicipal 
securities  principal  or  municipal  secm-i- 
ties  representative. 

To  maintain  the  accuracy  of  the  in- 
formatlMi  proposed  to  be  filed  on  Form 
MSD-4,  PDIC  further  proposes  to  re- 
quire that  State  nonmiember  bank  mu- 
nicipal securities  dealers  file  with  the 
FDIC  copies  of  statem«its  such  dealers 
receive  pursuant  to  paragraph  (c)  of 
MSRB  Rule  0-7  and  proposed  Form 
MSD-5S  for  mimicipal  securities  prlnci- 
psds  and  municipal  securities  representa- 
tives whose  association  with  such  dealers 
terminates.  Under  paragraph  (c)  of 
MSRB  Rule  G-7  a  person  who  is  or  seeks 
to  be  associated  with  a  municipal  securi- 
ties dealer  is  required  to  furnish  the 
dealer  with  a  statement  correcting  in- 
formation furnished  under  parsigraph 
(b)  of  MSRB  Rule  G-7  to  the  extent 
that  such  information  becomes  mate- 
rially inaccurate  or  incomplete.  Proposed 
Form  MSD-5  is  a  notification  by  a  mu- 
nicipal securities  dealer  that  a  municipal 
securities  principal's  or  a  municipal  se- 
curities representative's  association  with 
the  dealer  has  terminated  and  the  rea- 
sons for  such  termintion. 

FDIC  and  the  two  other  federal  bank 
regulatory  agencies,  the  CwnptroUer  of 
the  Currency,  and  the  Federal  Reserve 
Board,  plan  to  forward  the  Form  MSD- 
4s,  MSRB  Rule  G-7(c)  statements,  and 
Form  MSD-Ss  that  they  receive  to  the 
National  Association  of  Securities  Deal- 
ers (the  "NASD")  for  computer  process- 
ing. For  many  years  the  NASD  has  main- 
tained data  on  personnel  in  the  securi- 
ties industry  similar  to  the  information 
to  be  disclosed  about  municipal  securi- 


ties principals  and  municipal  securities 
representatives.  It  \s  expected  that  dis- 
ciplinary and  qualification  data  disclosed 
on  Form  MSD-4s,  MSRB  Rule  0-7(c) 
statements,  and  Form  MSD-5s  wHl  be 
interfaced  with  the  securities  personnel 
data  bank  already  maintained  by  the 
NASD. 

Under  such  system,  FDIC  would  have, 
access  to  disciplinary,  qualification,  and 
employment  information  on  individuals 
who  have  moved  between  banldng  insti- 
tutions or  betweoi  bsmking  institutions 
and  general  securities  firms  or  non-bsmk 
municipal  securities  firms.  Access  to  such 
informaticm  would  assist  PDIC  in  deter- 
mining if  a  person  Is  qualified  under 
MSRB  rules  to  act  as  a  municipal  securi- 
ties principal  or  munlclEwil  securities 
representative.  FDIC  would  undertake  to 
provide  a  municipal  securities  dealer 
for  which  It  is  the  aiH>roprlate  regula- 
tory agency  with  any  disqualifying  in- 
formation it  obtains  from  the  NASD 
data  bank  about  a  person  who  is  or 
seeks  to  be  asscxlated  with  such  a  dealer 
as  a  municipal  securities  principal  or 
municipal  securities  r^resentative. 

As  pn^xjsed,  the  filing  of  Form  MSD- 
4s,  MSRB  Rule  a-7(c)  statements,  and 
Form  MSD-5S  with  PDIC  would  consti- 
tute "reports."  "applications."  or  "docu- 
ments" within  the  meaning  of  section 
32(a)  of  the  Act  and  would  constitute 
filings  with  the  Securities  and  Exchange 
Commission  for  purposes  of  section  17 
(c)(1)  of  the  Act.  Section  17(c)(1)  of 
the  Act  requires  every  municipal  securi- 
ties dealer  which  files  an  application, 
notice,  report,  or  dcxument  with  FDIC 
to  file  a  copy  of  such  applicaticm.  notice, 
report,  or  docummt  with  the  Securities 
and  Exchange  CcMnmlssion.  The  Securi- 
ties and  Exchange  Commission  and 
FDIC  have  developed  procedures  pursu- 
ant to  which  FDIC  will  transmit  a  copy 
of  any  applicatlCKi,  notice,  report,  or 
document  filed  with  FDIC  to  the  Securi- 
ties and  Exchange  Cc«nmission. 

The  filing  requirements  proposed 
herein  would  create  a  system  of  records 
which  may  be  subject  to  the  Privacy  Act 
of  1975  (5  U.S.C.  552a).  In  accordance 
with  the  requirements  of  the  Privacy 
Act,  FDIC  is  publishing  for  comment  a 
separate  Federal  Register  notice  de- 
scribing the  system  of  records  and 
FDIC's  routine  uses  of  the  information 
which  would  be  contained  in  the  system. 

The  proposed  effective  date  of  the  re- 
quirements proposed  herein  is  Septem- 
ber 10.  1977,  which  is  10  days  after  the 
date  that  MSRB  Rule  G-7  becomes 
effective. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Comptrol- 
ler of  the  Currency  are  simultaneously 
publishing  for  comment  proposed  regu- 
lations which,  though  not  Identical  in 
language,  will  have  the  same  effect  as 
proposed  Part  343. 

Pursuant  to  sections  15B(c)(5),  17, 
and  23  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o-4(c)  (5),  78q  and 
78w) ,  FDIC  proposes  to  amend  Chapter 
m  of  TlUe  12  of  the  CXxle  of  Federal 
Regulations  by  adoption  of  new  Pairt 
343  (12  CFR  Part  343)  as  set  forth 
below: 
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PART  343— INSURED  STATE  NONMEM- 
BER  BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES  DEALERS 

Sec. 

343.1  Scope  of  part. 

343.2  Definitions. 

343.3  FUlng    of    Form    MSD-4,    Amending 

Statements,  and  Form  MSD-6. 

343.4  I  Reserved] 

343.5  (Reserved  I 
343.8        (Reserved) 

343.7  i  Reserved  j 

343.8  (Reserved  I 

343.9  [Reserved  I 

Fob  MS 

343.10  Uniform   Application   for   Municipal 

Securities  Principal  or  Municipal 
Securities  Representative  Associ- 
ated with  a  Bank  Municipal  Se- 
curities   E>ealer    (Form   MSD-4). 

343.11  Uniform     Termination     Notice     for 

Munclpal  Securities  Principal  or 
Municipal  Securities  Representa- 
tive Associated  with  a  Bank  Mu- 
nicipal Securities  Dealer  (Form 
MSI>-6). 

AtTTHORrrY:  Sees.  15B  (c)(5),  17  and  23, 
Sectirltles  Exchange  Act  of  1934  (16  U.S.C. 
78o-4(c)  (5).  78q  and  78w). 

§  343.1      Scope  of  purl. 

(a)  This  part  Is  Issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 
"Corporation")  pursuant  to  those  provl- 
sk>ns  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  which  pro- 
vide for  the  regulation  of  the  municipal 
securities  dealers  and  their  activities. 

(b)  This  part  shall  apply  to  all  State 
banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  and  not  a  mem- 
ber of  the  Federal  Reserve  System,  or 
separately  Identifiable  departments  or 
divisions  of  such  banks,  which  act  as 
municipal  securities  dealers. 

§  3 13.2     Dcnnitions. 

For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a) ) 
and  the  rules  of  the  Municipal  Securities 
Rulemaking  Board.  The  term  Act  shall 
mean  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.). 

§  343.3      Filing  of  Form  MSD— 4,  Amend- 
ing Statements,  and  Form  MSD— S. 

(a)  On  and  after  September  11,  1977, 
an  insured  State  nonmember  bank,  or  a 
subsidiary  or  a  department  or  a  division 
thereof,  which  is  a  municipal  securities 
dealer  shall  not  permit  a  person  to  be 
associated  with  it  is  a  municipal  securi- 
ties principal  or  municipal  securities 
representative  unless  it  has  filed  with 
the  Corporation  an  original  and  two 
copies  of  Form  MSD-4,  "Uniform  Appli- 
cation for  Municipal  Securities  Princi- 
pal or  Municipal  Securities  Representa- 
tive Associated  with  a  Bank  Dealer", 
completed  in  accordance  with  the  in- 
structions contained  therein,  tor  that 
person.  Form  MSD-4  is  prescribed  by 
the  Corporation  for  purposes  of  para- 
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graph  (b)  of  Municipal  Securities  Rule' 
making  Board  Rule  G-7,  "Information 
Concerning  Associated  Persons'.' 

(b)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant  to 
paragraph  (c)  of  Municipal  Securities 
Rulemaking  Board  Rule  G-7.  "Informa- 
tion Concerning  Associated  Persons," 
("amending  statement")  from  a  person 
for  whom  it  has  filed  a  Form  MSD-4 
with  the  Corporation  pursuant  to  sub- 
paragraph (a)  of  this  I  343.3,  such  dealOT 
shall,  within  ten  days  thereafter,  file 
three  copies  of  the  amending  statement 
with  the  Corporation  accompanied  by  an 
original  and  two  copies  of  a  transmit^ 
tal  letter  which  includes  the  name  of 
the  dealer  and  a  reference  to  the  ma- 
terial transmitted.  Identifying  the  person 
involved,  and  is  signed  by  a  municipal 
securities  principal  associated  with  the 
dealer. 

(c)  Within  thirty  days  after  the  tei|- 
mination  of  the  association  of  a  munic- 
ipal securities  principal  or  mimicipal 
securities  representative  with  a  municipal 
securities  dealer  which  has  filed  a  Form 
MSD-4  with  the  Corporation  for  that 
person  pursuant  to  paragraph  (a)  of  this 
§  343.3,  such  dealer  shall  file  an  original 
and  two  copies  of  a  notification  of  ter- 
mination with  the  Corporation  on  Form 
MSD-5,  "Uniform  Termination  Notice 
for  Municipal  Securities  Principal  or 
Municipal  Securities  Representative  As- 
sociate with  a  Bank  Dealer",  completed 
in  accordance  with  the  instructions  con- 
tained therein. 

(d)  A  municipal  securities  dealer 
which  files  a  Form  MSD-4,  Form  MSD- 
5,  or  an  amending  statement  with  the 
Corporation  under  this  part  shall  retain 
a  copy  of  each  such  Form  MSD-4,,  Form 
MSD-5,  or  amending  statement. 

(e)  Forms  MSD-4,  Forms  MSD-5  and 
amending  statements  are  to  be  filed  with 
Director,  Division  of  Bank  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429.  The  date  that 
the  Corporation  receives  a  Form  MSD-4, 
Form  MSD-5,  or  amending  statement 
shall  be  the  date  of  filing.  A  Form  MSD- 
4,  Form  MSD-5,  or  amending  statement 
which  is  not  prepared  and  executed  In 
accordance  with  the  applicable  require- 
ments may  be  returned  as  unacceptable 
for  filing.  Acceptance  for  filing  shall  not 
constitute  any  finding  that  a  Form 
MSD-4.  Form  MSD-5  or  amending 
statement  has  been  completed  in  accord- 
ance with  the  applicable  requirements 
or  that  any  infonnaticHi  contained 
therein  is  true,  current,  complete,  or  not 
misleading.  Every  Form  MSD-4,  Fc«Tn 
MSD-5,  or  amraiding  statement  filed 
with  the  Corporation  imder  this  Part 
shall  constitute  a  filing  with  the  Securi- 
ties and  Exchange  Commission  for  pur- 
poses of  section  17(c)  (1)  of  the  Act  (15 
U.S.C.  78q(c)  (1) )  and  a  "report",  "ap- 
plication", or  "document"  within  the 
meaning  ot  section  32(a)  of  the  Act  (|5 
U.S.C.  78fr(a)). 
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§§  343.4  througli  343.9      [Reserved] 

Forms 

§  343.10  Uniform  application  for  muni- 
cipal securities  principal  or  munici- 
pal securities  representative  asso- 
ciated with  a  bank  municipal  securi- 
ties dealer  (Form  BISD-4). 

INSTRTTCTIONS    FOB    CoMPLFTrNG    AITO    FILING 
Fobm  MSD-4 

GENEBAI,  INSTBtrCTIONS 

1.  Form  MSD-4  Is  to  be  used  by  l>ank 
and  bank  holding  company  municipal  se- 
i-uritles  dealers  and  persons  who  are  or  seek 
to  be  associated  with  such  iealers  as 
municipal  securities  principals  or  munici- 
pal securities  representatives  to  comply 
with  Municipal  Securities  Rulemaking 
Board  Rule  G-7,  "Information  Concerning 
Associated  Persons,"  and  rules  and  regiila- 
tlons  of  the  Board  erf  Governors  of  the 
Federal  Reserve  System,  the  ComptroUer 
of  the  Currency,  or  the  Federal  Deposit 
Insurance  Corporation  which  require  the 
filing  of  Form  MSD-4. 

A  person  who  is  or  se^:s  to  be  associated 
as  a  municipal  securities  principal  or  mionl- 
clpal  securities  representative  is  referred 
to  In  the  instructions  and  in  Form  MSD-4 
as  an  appUcant. 

2.  Banlc  and  bank  holding  company  mu- 
nicipal securities  dealers  are  required  to 
file  Form  MSD-4  with  the  appropriate  reg- 
ulatory agency  as  set  forth  below: 

a.  A  municipal  securities  dealer  which  is 
a  State  member  bank  of  the  Federal  Re- 
serve System,  a  subsidiary  ot  department 
or  division  of  any  such  bant,  a  bank  holding 
company,  a  subsidiary  of  a  bank  holding 
company  which  Is  a  bank  (other  than  (1) 
a  national  bank  or  a  bank  operating  under 
the  Code  of  Law  for  the  District  of  Colum- 
bia or  (11)  a  bank  Insured  by  the  Federal 
Deposit  Insurance  Corporation  which  Is  not 
a  member  of  the  Federal  Reserve  System) 
or  a  subsidiary  or  a  department  or  division 
of  such  subsidiary  is  reqxilred  to  file  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System. 

b.  A  municipal  securities  dealer  which  is 
a  bank  Insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  a  bank 
which  la  a  member  of  the  Federal  Reserve 
System)  or  a  subsidiary  or  department  or 
division  of  any  such  bank  la  required  to 
file  with  the  Federal  Deposit  Instirance 
Corporation. 

c.  A  municipal  secxirities  dealer  which  Is 
a  national  bank  or  bank  operating  under 
the  Code  of  Law  for  the  District  of  Colum- 
bia or  a  subsidiary  or  a  department  or  divi- 
sion of  any  such  bank  is  required  to  flle 
with   the  Comptroller  of  the  Currency. 

3.  Copies  of  Form  MSD-4  may  be  obtained 
from  the  agencies  listed  In  Instruction  2. 

4.  An  original  and  two  copies  of  Form 
MSD-4  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency 
listed  in  Instruction  2.  Municipal  securities 
dealers  filing  Form  MSO-4  shall  retain  an 
exact  copy  for  their  records. 

5.  If  more  space  Is  needed  to  ccnnplete 
an  answer,  an  appropriate  designation  shaU 
be  entered  In  the  answer  space  provided, 
and  one  or  more  attachment  sheets  shall 
be  used  to  complete  the  response.  All  at- 
tachments Shan  be  submitted  in  the  same 
format  as  the  Items  to  which  resp>onse  ts 
made  and  should   be  typed  on  white  8^ 


by  11  inch  paper.  Answers  to  more  tban 
one  question  may  appear  on  an  attachment 
sheet  if  the  questions  are  clearly  identified. 
Attachments  should  be  paginated  and  the 
name  of  both  the  appUcwBt  hmI  th*  monle- 
Ipal  securities  <to*lar  should  appear  on 
every  attachment  sheet. 

6.  Form  MSD-4  and  any  attachments  may 
be  duplicated  by  any  method  which  pro- 
dtioes  Legible  copies  of  typ^  size  identical 
to  tlwt  of  itae  Form  MSD-4  on  white  8;-^ 
by   11   inch   paper. 

7.  Form  MSD-4  shaU  be  signed  on  page 
one  by  a  municipal  securities  principal  of 
the  caooploying  bank  or  bank  holding  com- 
pazty  municipal  securities  dealer  and  on 
page  three  by  the  applicant.  Each  copy 
submitted   sbaU    be    manually    slgnfri 

8.  All  items  on  Form  MSD-4  are  to  be 
^^^^mpi^t^  except  that  dlsclostire  of  social 
security  number  is  not  mandatory.  The  date 
on  which  the  Form  MSD-4  is  received  by 
the  appropriate  regulatory  agency  shall  be 
the  date  of  filing.  A  Form  MSD-4  which  la 
not  prepared  and  executed  in  accordance 
with  the  ai^ie*ble  requlr«nents  m*y  be  re- 
tttmed  as  unacceptable  for  fiUng.  Acceptance 
for  filing  shall  not  constitute  any  finding 
that  a  Form  liSD-4  has  been  completed  In 
accordance  with  those  requirements  or  that 
any  information  contained  therein  is  true, 
current,  complete,  or  not  misleading. 

9.  Section  17(c)(1)  of  the  SecurlUes  Ex- 
change Act  of  1934  requires  every  mxmiclpal 
secnzlttes  dealer  which  files  any  appUeatlam. 
notice,  repK>rt,  or  document  with  t^e  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  or  the 
Federal    Deposit  Jxtsurance    Corporation    to 

■  file  a  copy  of  such  applies ti<»i.  notice,  re- 
port, or  document  with  the  Securities  and 
Exchange  Commission.  The  Securities  and 
Exchange  Commission  and  the  federal  bank 
regulatory  agencies  have  developed  pro- 
cedures pursuant  to  which,  the  federal  bank 
agencies  will  transmit  a  copy  of  any  applica- 
tion, notice,  report,  or  document  filed  with 
them  by  a  municipal  securities  dealer  to  ttte 
Securities  and  Exchange  Oommlssioti.  Ae- 
oordingly,  when  this  form  Is  filed  wtth  tlM 
appropriate  regulatory  agency  as  set  fortli 
In  Instruction  2,  it  shall  be  deemed  to  bave 
been  filed  with  the  Securities  and  Kxchange 
Commission. 


Instructions  to  Specific  Items  on 
FoBM  MSD-4 

10.  Items  2  through  10  are  to  be  completed 
by  the  municipal  secxiritles  dealer  employ- 
ing or  propoetng  to  enqsloy  the  applicant 
named  In  item  I.  All  ottier  items  are  to  be 
eooipieted  by  t^e  sppUc&iu. 

11.  Items  2,  3,  and  6:  Give  the  Informa- 
tion requested  with  respsct  to  the  reetatved 
bank  holding  oompsny  municipal  securttiee 
dealer,  or  bank  municipal  securities  dealer 
which  may  be  either  a  bank  or  a  separately 
idpntiflahlff  department  or  dlvtalen  ot  a  b«mk. 

12.  Item  3:  Give  the  Securities  and  Ex- 
cliange  Onmmtwdon  registration  number  of 
the  bank  or  bank  holding  companv  munici- 
pal securities  dealer. 

IS.  Item  6:  Give  the  address  of  the  olSce 
of  the  municipal  securlUes  dealer  in  which 
the  applicant  is  or  will  be  employed. 

14.  Item  7:  Indicate  the  appropriate  regu- 
latory agency  as  set  forth  In  InsfaTjctlon  2. 

15.  Item  8:  Municipal  Securities  Rule- 
making Board  Rule  O-*,  "Clasatfleatlan  of 
Princip«aa  and  Representatives;  Numerical 
RequJrements;  Testing",  provides  a  deocrlp- 
tlon  of  the  functions  performed  by  a  munlcl- 
psrl  securities  principal  or  municipal  securi- 
ties representative. 

16.  Item  10:  This  ttwn  need  not  be  com- 
pleted if  the  applicant  was  employed  by  the 
bank  dealer  named  In  Item  2  on  December 
3,  187«  and  continuously  thereafter  as  either 
a  municipal  securities  principal  or  munlci- 
pel  securities  representative. 

17.  Item  19:  All  time  periods  must  be  ac- 
counted for. 

18.  Item  28:  (a)  Although  this  Item  re- 
lates only  to  convictions  during  the  past  ten 
years.  It  should  be  noted  that  section  i»  of 
the  Federal  Deposit  Imurance  Act  (13  UJ5.C. 
1829)  prohibits  any  insured  bank  from 
employing,  except  with  the  written  consent 
of  the  Fedtral  Deposit  Insurance  Corixira- 
tlon.  any  person  who  has  ever  been  convicted 
of  a  criminal  offense  Inroiving  dishonesty  «■ 
breach  of  trust,  (b)  Paragraph  (iv)  of  this 
item  relates  only  to  oonvlctlona  within  tb* 
paat  ten  years  xokAer  wctlaiM  isa.  IMI.  IMS. 
or  194S  of  Title  18  or  Chapters  3S  or  47  of 
Tltls  98.  TTnited  States  Code. 
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Form  HSD-6 


UHIFORK  APPLICATION  FOR  MUJJICIPAt  SECURITIES 
PRIKCIPAL  OR  MuSrctPAL  SECURITIES  REPRESENTATIVE 
ASSOCIATED  KITH  A  BASS  DEALER 


1.   APPLICANT  NAME. 


LAST 


FIRST 


^IDDLB  (I£  none,  so  specify) 


2.   BANK  DEALER  NAME 


3.   BANK  DEALER  REGISTRATION  NUMBER_ 
5.   BANK  DEALER  MAIN  ADDRESS 


4.  DATfe  OF  EMPLOYMENT_ 


6.   OFFICE  OF  EMPLOYMENT  OF  APPLICANT 


7.   TO  BE  FILED  WITH  THE  FOLLOWINC  (Indicate  .One) s 

Board  of  Governors  of  the  Federal  Reserve  SystOp*     t    T 

Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Corporation 

6.   TYPE  OF  QUALIFICATION  REQUESTED: 

Municipal  Securities  Representative 
.Municipal  Securities  Principal 

9*   It  Is  anticipated  that  the  individual  eeeking  qvaliflcatioa  vlll 

perform  the  following  functions  in  fiie  capacity  Indicated: 

I  Capacity 
*  Supervisory     Noa-Supervlsory 

At  Undervriting,  trading  or  sales  of 
iBunlcipal  securities: 


10. 


B>  Financial  advisory  or  consultant  services  for 
Issuers  in  connection  with  the  issuance  of 
municipal  securities: 

C«  Research  or  investment  advice  with  respect  to 
municipal  securities  in  connection  with  th.e 
activities  enumerated  in  (A)  and  (B)  above: 

St  Activities  other  than  those  specifically 

enumerated  above  which  involve  cociraunicatioa 
directly  or  indirectly,  with  public  investors 
in  municipal  securities  in  connection  with  the 
activities  enumerated  in  (A)  and  (B)  above: 

For  the  purpose  of  verifying  the  information  furnished  harein  by  the  individual 
named  in  Item  i  above,  this  institution  has  made  inquiry  of  all  employers  of  such 
person  during  the  "imnediately  preceding  three  years,  as  aet  forth  below,  concerning 
the  accuracy  and  completeness  of  such  information  as  well  as  the  person's  record  aad 
reputation  as  related  to  the  person's  ability  to  perfora  the  duties  for  which 
employed  or  to  be  employed t 


cJ 


a 


i:mployer 

NAME  AND  POSITION.  Or 
PERSON  CON^\CrED 

■ 

Dace 


Print  Name  o£  Municipal 
Securities  Principal 


Signature  of  Municipal 
Secutities  Principal 


PO  NOT  WRITE  r.CLCi: 


Experience_ 


Cloarance 


Further  Tralninjj  Required_ 

Exam  Roquircd . 

Issue  


Hxam  Taken:     Dati 

Grade 


Exam  Grade  OK 


Date  Approved:     (Jond._ 
]final_ 


ACCEPTANCE  OF  THIS   FORM  FOR  FILING  Sl'ALL  NOT  CONSTIXUXE  AliX   ti.NDiNG  TKAX  IHE  INfOiOUTION 
SUBMITTED  HEREIN   IS  TRUEi   CURRENT,   COt-tPLETE,   03.  NOT  MISLEADING.      INTENTIONAL  MISSTATEMENTS 
OR  OMISSIONS  Of  FACT  HAY  CONSTITUTE  FEDEiv\L.CFv[:M["AL  VIOLATIO:|S.      (See  18  U.S.C.   ICOl, 
1005,  and  1007  and  15  L\S.C.   73ff.) 


FEDERAL  REGISTER,  VOL  42,  NO.  61— WEDNESDAY,  Mi«tCH  30,   1977 


>1 


13. 


15. 


Last. Name    Firs;   Middle 


Resident  Street  Ac>ires3 
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PERSONAL  HISTORY 


12j  I  I  H  I  l-l  I  I  I  -) 
Scclei  Security  ihutber 
(Coeoletion  is  not  «andatory) 
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14. 


/ 


Date  of  Birth 


16. 


City       Statd       Zip 
17. 


Place  of  Eirth 


Ar.y  other  naae  tr/tx   used  oc 
by  which  Icnowa 


18.  education; 


The  followir.3  is  a  stat  ?.-.-nt  ol  all  oiucatic-^^v  institutions  attended  starting  with 
high  school: 


Name  anJ  AUi:rc-i3  or  institution 
(Straet.  Citv.  Stat€.  Zio  Cj;ij") 


yro= 
Ho.   Vr. 


rO        Uii  iou 

Ko'..Yr.  '  Graa-ite? 

__1__J 


Ceszed 


J L 


J L 


:t- 


19.   E>i?LC':'>lr:NT  HISrC?,i 


The  follcving  is  a  corolete,  conatrcutiva  statc-  =  at  of  all  vy   business  connections 
for  the  past  ten  years  starting  with  ny  current  position: 


NAME  Or    E-TLOYER,    CO:-a^L£I£ 
ADDRESS  AXD  Ti?E  OF  B'JSX-.H-S 

r20H 

y.O.       Yr. 

TO 
Vo.   Yr. 

POSIT  I  O.N 
HELD 

R£.\£OX  FOR' 
LEAVING 

R'LL  OR 
PART  TIME 

1 

-■ 1 

! 

■           — — 

20.   RESIDENTIAL  HISTORV 

The  folio-wing  is  a  cotr.ple:e,  consecutive  statement  of  all  -y  re~idinti.-.l  addresses  for 
the  past  ten  ye.trs  starting  vith  r.y  current  residential  address: 


ADURESG    (Street,    Cicy,    Szit^, 

Zip  Code) 

fSOM 
Mo.     Yr. 

■TO 
Mo.  Yr. 

■ 

'■ 

21.  A.  Have  you  ever  taken  a  qualification  exaaiaation  for  c.-nicipal  securities  principals 
or  municipal  securities  representatives  or  financial  and  operations  principals 
proscribed  by  the  Municipal  Securities  Rulemaking  Board?   If  so,  state  below  the 
type  of  exa~iinatlon  and  the  approxir.ate  date  taken. 

Yes 


>.'o 


Type  or  rxac-.ination 


Type  of  Examination 


Approximate  Date 


Approx innate  Date 

B.   Have  you  ever  been  exc-r;?t  fron  oc  raceived  a  waiver  cf  the  raquire-it-nt  to  take  and 
pass  an  exar.in.ition  of  the  nature  specified  in  question  21A?  If  so,  state  below 
the  type  of  t.xa-ination,  the  basis  for  such  exo.r.ptijn  or  waiver,  and,  in  the  case 
of  a  waiver,  the  approximate  date. 

Yes       No 


T>pe  of  Examination 
Type  of  Exaninaticr. 
Are  ycu  ccrr.Tt  Iv  bordcJ? 


iasis  for  Exe=3ti;n  or  Waiver 


Approximate  Date 


lj.:sis  for  £xe~pti.^n  or  Waiver     Approximate  Bate 

res  No 


IF  TV.E  ANS'„-ER  TO  .VW   Ci   THE  iOLLOWINO  i^^CiSTIO.NS   IS   VFS,   ATT.VOi  COMPLETE  DETAILS: 

23.     Have  you  ever  b>^^n  refused  covcra^v!  under  a  fidelity  boni  or 
has  any  surety  company  pnlJ  out  any  funds  on  your  covora';e 
or  cancelled  Siich  cov«!j-j.;e?  Vcs  >:o 
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24.  Have  you  ever  been  denisd  n-s-bsrship,  roiisrratior., 
license,  parait,  or  cercif icaiiaa  by  ?.r.y  federal  cr 
state  securities  or  federal  or  state  bank  regulatory 
u^er.cy,  any  national  secarities  exchange,  ra^iscered 
securities  associacioa,  or  registered  cleariaj  ajaacy? 

25.  Has  any  disciplinary  action  evary  been  ta'iaa  againse 
you,  or  any  sanctloi  iapbsed  upon  you,  incliidins  any 
finding  that  you  were  a  cause  of  any  discipliaary 
action  or  violated  any  law,  rule  or  regulation  or 
were  an  aider,  abettor,  or  co-conspirator  ia  any 
such  violation,  by  any  federal  or  state  securities 
or  federal  or  state  bank  regulatory  agency,  any 
national  securities  exchange,  rcgistsced  sec-ritLiS 
association,  or  registered  clearing  agency? 

26.  Vhile  you  were  associated  in  any  capacity  with  any 
broker,  dealer  or  cjr. icipal  securities  dealer: 

A.  was  its  registration  denied,  suspended  or  revoked? 

B.  was  its  r.esbership  in  any  national  securities 
exchange,  regisfirid  securities  association,  or 
registered  clearing  agency  denied,  suspended,  oc 
revoked,  or  was  it  expelled  froa  any  such  organi- 
zation? 

Has  any  permanent  or  te-porary  injunction  (including 
a  cease  and  desist  order)  ever  been  entered  againsc 
you  or  againsc  any  broker,  dealer,  or  nunicipal 
securities  dealer  with  which  you  were  associated  ia 
any  capacity  when  such  Injunction  was  entered  enjoin- 
ing conduct  as  an  investtsent  adviser,  underwriter, 
broker,  dealer  oif  municipal  securities  dealer  or  ast 
an  affiliated  person  of  any  investnenc  conpany,  bank, 
or  insurance  conpany,  or  any  conduce  related  ta  such 
activities  or  any  transactions  in  any  securitiy? 

Have  you  been  convictad  within  the  past  ten  years  oC 
a.-./  felony  or  sisdii.-eanor:   (i)  involving  the  purchase 
or  sale  of  any  security,  the  taking  of  a  false  oath» 
the  raking  of  a  false  report,  bribery,  perjury, 
burglary,  or  conspiracy  to  conrnit  any  such  offense; 
(li)  arising  out  of  the  conduct  of  the  business  of  a 
broker,  dealer,  municipal  securities'  dealer,  invest-- 
r.ent  advia-Br,  b.-.nk,  insurance  conpany,  or  fiduciary; 
(iit)  involving  larceny,  theft,  robbery,  extortion, 
forgery,  counterfeiting,  fraudulent  conceal-enC, 
embez2l-?r.ent,  fraudulent  conversion,  or  misappropria- 
tion of  funds  or  securities;  (iv)  involving  crines  oc 
concealoent  of  assets,  false  oaths  or  claias  or  bribery 
in  a  bankruptcy  proceeding.  Bail  fraud,  fraud  by  wire 
including  telephone,  telegraph,  radio,  or  television, 
fraud  or  false  statt-r.encs? 


.27. 


28. 


Date 


Signature  of  Applicant 


Bss=;ss2Xj=:=  =  =  =  -r:>:?3a3«««3«3  aaR3caiai3l,UBjslRai=MiaB:«««i«ssa 


ACK.NCSXE3CM3:NT     0?  MSE-4  APPLICAIIOM 


29.      Applicant   !.'a:ne 


30.  Bank  Dealer  Mane  

31.  Bank  Dealer  Address 


Te*. 


Vo 


Yes 


Yes 


Yes 


No 


Va 


no 


Yes 


Vo 


Yes 


Mo 


32. 


Attention: 


Receipt  Stanp 


WHEN  THi  Fc?::  xsD-4  13  c^zcEiviD  iV  IHS  a??a.:??:a:i  ke 
wiir,  ES  st;:'.?£o  to  show  tz-.zzrz  .\::d  ?.z:':.-::io  tc  thi  ? 

ACK.NCv.XEDG:-!i:;X     3K01-LD  cZ  ?.irAi::£0  10  SL'SST-VNIiMi  71 

inis  ACK.NO'.ctiOCXE>.:T   0?  TO?:;  ::3D-i  DOES  ^•ox  co::3Tirjr 
??.o?E5SiC::.\L  ov.mifica:::;;;  :.■:?.  does  it  aithsx  io  zmi 

SLPPLIHS. 


■:i.\~QSX  AtE.\CY,  THIS  ACKX0KI.EDG>2:,-r 

?.:■:::  :.v::ii  is  item  32.  the  srA>L's5 


;j'??.OVAL  OF  THE  APPLICA^•T♦S 
ACCCSAC;  be    uiS  INTORMATICM 


§  343.1 1  Uniform  termination  notice  for 
municipal  securities  principal  or  mu- 
nicipal secnrities  representative  asso- 
ciated with  a  bank  municipal  securi- 
ties dealer  (Form  MSD— 5). 

iNSl-BUCnONS  FOE  COMPLETING  AND   PILING 
POBM   MSD-5 

1.  Form  MSD-6  Is  intended  for  use  by 
bank,  and  bank  bolding  company  municipal 
securities  dealers  In  reporting  the  termina- 
tion of  a  municipal  securities  principal's  or 
municipal  securities  representative's  asso- 
ciation with  such  a  dealer. 

2.  Bank  and  bank  holding  company  mu- 
nicipal securities  dealers  are  required  to  file 
Form  MSD-6  with  the  appropriate  regula- 
tory Skgency  as  set  forth  below : 

a.  A  munlclp>al  seciu'itles  dealer  which  is  a 
State  member  bank  of  the  Federal  Reserve 
System,  or  a  subsidiary  or  department  or  di- 
vision of  amy  such  bank,  a  bank  holding 
company,  a  subsidiary  of  a  bank  holding 
company  which  Is  a  bank  (other  than  (1)  a 
national  bank  or  a  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
(11)  a  bank  Insured  by  the  Federal  Deposit 
Insurance  Corporation  which  Is  not  a  mem- 
ber of  the  Federal  Reserve  System)  or  a  sub- 
sidiary or  a  department  or  division  of  such 
subsidiary  is  required  to  file  with  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

b.  A  municipal  securities  dealer  which  Is  a 
bank  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation  (other  than  a  bank  which 
Is  a  member  of  the  Federal  Reserve  System) 
or  a  subsidiary  or  department  or  division  of 
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any  such  bank  is  required  to  file  with  the 
Federal  Deposit  Insurance  Corporation. 

c.  A  municipal  securities  dealer  which  Is 
a  national  l>ank  ch*  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
a  subsidiary  or  a  department  or  division  of 
any  such  bank  is  required  to  file  with  the 
Comptroller  of  the  Currency. 

3.  Copies  of  Form  MSD-6  may  be  obtained 
from  the  agencies  listed  in  Instruction  2. 

4.  An  original  and  two  copies  of  Form 
MSD-6  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency  listed 
In  Instruction  2  within  30  days  after  termi- 
nation. Municipal  securities  dealers  filing 
Form  MSD-5  shall  retain  an  exact  copy  for 
their  records. 

5.  If  more  space  is  needed  to  complete  an 
answer,  an  impropriate  designation  shall  be 
entered  In  the  answer  space  provided,  and 
one  or  more  attachn^ent  sheets  shall  be  used 
to  complete  the  re^>onse.  All  attachments 
shall  be  submitted  In  the  same  format  as 
the  items  to  which  response  is  made  and 
should  be  typ>ed  on  white  8^  by  11  inch 
paper.  Answers  to  more  than  one  question 
may  appear  on  an  attachment  sheet  If  the 
questions  are  clearly  Identified.  Attachments 
should  be  paginated  and  the  name  of  both 
the  i>erson  terminated  and  the  municipal 
securities  dealer  should  appear  on  every  at- 
tachment sheet. 

6.  Form  MSD-5  and  any  attachments  may 
be  duplicated  by  any  method  which  produces 
legible  copies  ot  type  size  Identical  to  that 
of  the  Fc»Tn  MSD-6  on  white  8>/i  by  11  Inch 
paper. 

7.  Form  MSD-6  shall  be  signed  by  a  munic- 
ipal securities  principal  of  tb«  employing 
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bank   or  bank  holding   ccai^any   municipal 
securities  dealer. 

8.  All  items  on  Form  MSD-6  are  to  be  com- 
pleted, except  that  disclosure  of  social  secu- 
rity number  Is  not  required  if  that  informa- 
tion Is  unavailable.  The  date  on  which  the 
Form  MSD-6  Is  received  by  the  appropriate 
regulatory  agency  shall  be  the  date  of  filing 
A  Form  MSD-6  which'  Is  not  prepared  and 
executed  in  accordance  with  the  applicable 
requirements  may  be  returned  as  unaccept- 
able for  filing.  Acceptance  tor  filing  shall  not 
constitute  any  finding  that  a  Form  MSD-5 
has  been  completed  m  accordance  with  the 
applicable  requirements  or  that  any  In- 
formation contained  therein  is  true,  current, 
complete,  or  not  misleading. 

9.  section  17(c)(1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  municipal 
securities  dealer  which  files  any  i4>plication. 
notice,  report,  «»•  document  with  the  Board  of 
Governors  of  the  Federal  Reserve  System .  the 
Comptroller  of  the  Cxirrency,  or  the  Federal 
Deposit  Insurance  Corpcwatlon  to  file  a  copy 
of  such  implication,  notice,  r^>ort,  or  docu- 
ment with  the  Securities  and  Exchange  Com- 
mission. The  Securities  and  Kxchange  Com- 
mission and  the  federal  bank  regulatory 
agencies  have  developed  procedures  pursuant 
to  which  the  fed«al  bank  agencies  will 
transmit  a  copy  of  any  application,  notice, 
report,  or  document  filed  with  them  by  a 
mimlclpal  securities  dealer  to  the  Securities 
and  Exchange  Commission.  Accordingly, 
when  this  form  is  filed  with  the  appropriate 
regulatory  agency  as  set  forth  in  Instruction 
3.  It  BhaU  be  deenaed  to  have  been  filed  with 
the  Securities  and  Bschange  Cixnmlsslon. 


FEDERAL   REGISTER,   VOL.   42,   NO.   61 — WEDNESDAY,   MARCH    30,    1977 


Fa>ERAL  KOISTEI^  VOI.  42,  MO.  «1— WEDNESDAY,  MARCH  30,   1977 


16830 


PROPOSED  RULES 

rORHMSD-5 


TJHIFORM  TERMINATION  KOTTCE 

FOR  MUNICIPAL  SECURITIES  PRINCIPAL  Olt  MUNICIPAL  SECURITIES 

REPRESENTATIVE  ASSOCIATED  WITH  A  BANK  DEALER 


1.  IHDIVIDUAL'S  WAME 


2«  CAPACITY: 


LAST       FIRST 
FRINCIPAL 


mODLE  (If  none,  so  specify) 
R£PRESEir|:ATIVE 


3.  SOCIAL  SECURITT  NUMBER 


4.  BANK  DEALER  NAME  AND  REGISTRATION  NUMBER 

5,  BANK  DEALER  MAIN  ADDRESS  


6.  OFFICE  OF  EMPLOYMENT  ADDRESS 

7.  DATE  TERMINATED  


fl.  REASON  FOR  TERMINATION  -  CHECK  ONE: 
Voluntary [    | 


Decess«d 


Permitced  to  rcsi^ 


I        \        Discharged 


*   )ther 


9. 


Vhllc  employed  by  your  bank,  was  the  Individual  the 
subject  of  any  investigation,  proceeding  or  disci- 
plinary action  by  any  govemaental  agency  or  self- 
regulatory  organization  (as  defined  In  section 
3(a) (26)  of  the  Securities  Exchange  Act  of  1934) 
Involving  conduct  set  forth  in  Rules  G-4  and  G-5 
of  the  Municipal  Securities  Rulemaking  Board? 


♦FURNISH  FULL  DETAILS  ON  ATTACHED  SHEET. 


nEs 


cm 
en 


CD 


NO 


Date 


Type  Name  of  Municipal  Securities  Principal    Sigriature  of  Municipal 

Securities  Principal 


PERSON  TO  CONTACT  FOR  FURTHER  INFOP.MATION 


ctir] 


ACCEPTANCE  OF  THIS  FORM  FOR  FILING  SHALL  NOT  CONST  it  UTE  ANY 
FINDING  THAT  THE  INFORMATION  SUBMITTED  HEREIN  IS  TRUE,  CURRENT, 
COMPLETE,  OR  NOT  MISLEADING.   INTENTIONAL  MISSTATEMESTS  OR 
OMISSIONS  OF  FACT  MAY  CONSTITUTE  FEDERAL  CRIMINAL  VIOLATIONS. 
(See  18  U.S.C.  1001  and  1005.  and  15  U.S.C.  78ff.)   1      


FORM  MSD-5  ACKNOWLEDGMENT 

10.  NAME  OF  PERSON  TERMINATED  

U.   BANK  DEALER  NAME  


Receipt  Stamp 


12.  BANK  DEALER  ADDRESS 


13.   ATTENTION 


WHEN  THE  FORM  NSD-5  IS  RECEIVED  BY  THE  APPROPRIATE  REGULATORY  AGENCY,  THIS  ACKNOWLEDGMENT 
WILL  BE  STAMPED  TO  SHOW  RECEIPT  AND  FETURNED  TO  THE  PERSON  NAMtD  IN  ITEM  13.  THE  STAMPED 
ACKNOWLEDGMENT  SHOULD  BE  RETAINED  TO  SUBST.\NTIATE  FILING.  I 


Interested  persons  are  invited  to  sub- 
mit comments  in  writing  on  proposed 
Part  343  on  or  before  May  2,  1977,  to 
Alan  R.  Miller,  Executive  Secretary,  Fed- 
eral Deposit  Insurance  Corporation,  550 
17th  St.  NW.,  Washington,  D.C.  20429. 
All  such  comments  will  be  made  available 
to  the  public  for  inspection  and  copying 
during  regiilar  business  hours  at  the  Of- 
fice of  the  Executive  Secretary,  Room 
6108,  at  the  above  address. 

Tills  notice  is  published  pursuant  to 
section  553(b)  of  Title  5  of  the  United 
States  Code  and  §  262.2(a)  of  the  Cor- 
poration's Procedm-e  and  rules  of  prac- 
tice (12  CFR  302.1) . 

Dated:  March  11, 1977. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  MnxER, 

Executive  Secretary. 
IPR  Doc.77-9366  FUed  3-29-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

IBelease  No.  34-13396;  PUe  No.  S7-687) 

REPORTING  BY  INSTriUTIONAL  INVEST- 
MENT MANAGERS  OF  INFORMATION 
WITH  RESPECT  TO  ACCOUNTS  OVER 
WHICH  INVESTMENT  DISCRETION  IS 
EXERCISED 

Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
0(Hnms5ion. 

ACTION:  Proposed  rule  and  form. 

SUMMARY:  The  Commission  is  author- 
ized to  collect  information  about  the 
securities  portolq^  of  major  institutional 
investors  and  managers.  The  proposed 
rule  and  form  would  require  institutional 
Investors  which  manage  accoimts  having 
in  the  aggregate  more  than  $100,000,000 
In  stock  exchange  listed  or  NASDAQ 
quoted  securities  to  report  to  the  Com- 
mission on  a  quarterly  basis  such  hold- 
ings, giving  the  aggregate  market  value 
of  various  types  of  securities  broken  out 
by  tj^pe  of  accoimt. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Haaga,  202-755-0233. 

DATES:  Comments  must  be  received  on 
or  before  June  1,  1977. 

ADDRESSES:  George  A.  Pitzsimmons 
Secretary,  Securities  and  Exhange  Com- 
mission, Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION : 
Introduction 

The  Securities  and  Exchange  Com- 
mission (the  "CMnmlsslon")  today  re- 
lefused  for  public  comment  proposed 
Securities  Exchange  Act  Rule  13f-l  (17 
CFR  240.13f-l)  and  related  Form  13F 
(17  CFR  249.325),  pursuant  to  secti(Hi 
13(f)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.  as  amoided  by 
Pub.  L.  No.  94-29  (June  4,  1975) )  (the 
"Act").  Proposed  Rule  13f-l  and  Form 
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13F  goierally  require  that  large  institu- 
tional Investmait  maiMigers  report  on  a 
quarterly  basis  their  holdings  of  certain 
equity  securities,  as  well  as  their  voting 
authority  with  respect  to  those  securi- 
ties, and  are  designed  as  the  first  step  in 
fulfilling  the  Commission's  responsibili- 
ties under  Section  13(f)  (15  U.S.C.  78m 
(f ) )  of  the  Act  which  was  enacted  as  part 
of  the  Securities  Acts  Amendments  of 
1975  (Pub.  L.  No.  94-29,  June  4.  1975). 

Background 

In  July  1968,  the  Congress  directed  the 
Commission  to  make  a  study  and  investi- 
gation of  the  purchase,  sale,  and  holding 
of  securities  by  Institutional  investors  of 
all  types,  in  order  to  determine  the  effect 
of  those  activities  upon  the  maintensmce 
of  fair  and  orderly  securities  markets, 
the  stability  of  those  markets,  and  the 
interests  of  issuers  of  securities  and  of 
the  public'  In  its  letter  transmitting  the 
Institutional  Investor  Study  Report'  to 
Congress  in  April  1971,  the  Commission 
cited  "gaps  in  information  about  the  pur- 
chase, sale  and  holdings  of  securities  by 
major  classes  of  institutional  investors," 
and  recommended  that  the  Act  be 
amended  to  provide  the  Commission  with 
general  authority  to  require,  on  a  con- 
tinuous basis,  reports  andd  disclosure  of 
securities  holdings  and  transactions  from 
all  types  of  institutional  Investors.  Other 
calls  for  improved  disclosure  were  made 
by  the  President's  Ccwnmission  on  Finan- 
cial Structure  and  Regulation  (1971)  and 
by  the  Senate  Subcommittee  on  Securi- 
ties in  its  1973  "Securities  Industry 
Study." ' 

In  1975,  as  part  of  the  Securities  Act 
Amendments  of  1975.  Congress  adopted 
section  13(f)  of  the  Act.  The  reporting 
system  called  for  by  section  13(f)  is  de- 
signed to  create  in  the  Commission  a 
central  depository  of  historical  and  cur- 
rent data  about  the  investment  activities 
of  institutimaJ  Investment  managers, 
and  thereby  to  advance  asserted  objec- 
tives. Hrst,  the  reporting  system  would 
substantially  improve  the  body  of  factual 
data  available  and  thus  facilitate  con- 
sideration of  the  influence  and  impact  of 
institutional  Investment  managers  on  the 
securities  markets  and  the  public  policy 
implications  of  that  influence.  Second, 
making  the  Commission  responsible  for 

all  gathering,  processing,  and  dissemina- 
tion of  the  data  would  permit  establish- 
ment of  uniform  reporting  standards  and 
a  uniform  centralized  data  base.' 

Proposed  Rule  13f-l 

The  proposed  rule  provides  that  insti- 
tutional Investment  managers  which 
exercise  investment  discretion  over  ac- 
counts holding  in  the  aggregate  at  least 
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$100,000,000  of  certain  equity  securities 
designated  "Section  13(f)  secxu-itles" 
must  file  a  Form  13F  on  a  quarterly  basis 
to  report  certain  information  regarding 
those  accoimts.  "Section  13 tf)  securities  " 
are  defined  to  include  all  classes  of  secu- 
rities described  in  secticxi  13(d)(1)  of 
the  Act  (15  U.S.C.  78m(d)  (D)  that  are 
listed  on  a  national  securities  exchange 
or  quoted  on  the  automated  quotation 
system  of  a  registered  association  (e.g., 
the  NASDAQ  system)  and  that  are  con- 
tained in  the  most  recent  list  of  section 
13(f)  securities  published  by  the  Com- 
mission.' 

l^e  rule  also  provides  that  an  institu- 
tional investment  manager  shall  be 
deemed  to  exercise  investment  discretion 
over  an  account  not  only  when  it  h&s 
the  power  described  in  section  3(a)  (35) 
of  the  Act  (which  defines  Investment  dis- 
cretion) (§15  UJ3.C.  78c(a)  (35) )  but  also 
where  it  is  deemed  to  be  the  "beneficial 
owner"  of  the  securities  in  the  accoimt 
under  section  13(d)  of  the  Act.*  This  is 
an  attempt  to  ease  the  burden  on  institu- 
tions in  that  they  should  have  to  make 
fewer  distinctions  in  deciding  which  se- 
curities they  are  "beneficial  owner"  of 
for  purposes  of  section  13(d)  and  which 
they  exercise  investment  discretion  with 
respect  to  for  purposes  of  section  13(f). 
Of  course,  filing  a  report  imder  section 
13(f)  does  not  relieve  Institutions  of  any 
obligation  they  may  have  to  file  under 
section  13(d).  In  addition,  the  proposed 
rule  deems  an  institutional  investment 
manager  to  exereise  investment  discre- 
tion over  all  accoimts  over  which  any 
person  under  Its  control  exercises  in- 
vestment discretion. 

Proposed  Form  13P  consists  of  a  fac- 
ing page  and  two  schedules.  Schedule  A 
would  require  a  statement  in  chart  form 
of  the  aggregate  fair  market  value  of  all 
types  of  securities  including  exempted 
securities,  held  by  the  accounts  over 
which  the  manager  exercises  discretion, 
broken  down  by  type  of  account.  Sched- 
ule B  would  require  information  in  chart 
form  as  to  the  number  of  shares,  and 
fair  market  value,  of  each  Issue  of  sec- 
tion 13<f)  securities  held  by  each  tj-pe 


'  The  study  was  conducted  pursuant  to  sec- 
tion 19(a)  of  the  act  (Pub.  L.  90-438,  91- 
410). 

'H.R.  Doc.  No.  64,  92d  Cong..  Ut  sess.  1971. 

'  Report  of  the  Senate  Subcommittee  on 
Securities,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  93d  CVing.,  Ist  sess. 
(Comm.  Print  1973) . 

<  See,  Report  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  (Senate 
Report  No.  76,  94th  Cong.,  1st  sess  85  (1976) ) . 


'Ptirsuant  to  section  13(f)(3)  of  the  act 
(15  use.  78m(f)  (3)),  the  Conmiission  wUl 
publish  quarterly  a  list  of  those  Issues  of 
equity  securities  of  a  class  described  In  sec- 
tion 13(d)  of  the  act  to  which  the  »100,000.- 
000  Jurisdictional  test  under  the  proposed 
rule,  and  the  reporting  reqiUrements  of 
Schedule  B  of  the  proposed  form,  will  apply 
(the  "CX>mmisslon's  list").  The  proposed  rule 
exempts  from  this  list  and  ttie  requirements 
of  Uxe  rule  all  section  13(d)  securities  which 
are  not  either  listed  on  a  national  'securltlee 
exchange  or  reported  on  the  NASDAQ  system. 
Investment  managers  would  be  able  to  rely 
on  the  Commission's  list  In  determining  the 
applicability  of  the  reporting  requirement*. 
The  Commission  beUeves  that  narrowing  the 
definition  of  securities  covered  by  section 
13(f)  In  this  way  Is  consistent  with  the  pur- 
poses of  the  statute  and  the  protection  of 
investers  and  tbat  it  is  desirable  at  this  time 
to  avoid  disproportionate  expense  In  com- 
piling and  maintaining  a  Ust  of  section 
13(d)(1)  securities. 

•Rule  13d-3  defines  beneficial  owner  for 
purposes  of  section  13(d) . 
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of  account,  as  well  as  the  Institutional 
Investment  manager's  voting  authority 
with  respect  to  such  securities.  Informa- 
tion about  holdings  of  less  than  10,000 
shares  or  $200,000  would  not  have  to  be 
reported  except  in  aggregate  form  on 
Schedule  A. 

Although  section  13(f)  of  the  Act  em- 
powers the  Commission  to  adopt  rules 
which  would  require  reporting  of  de- 
tailed information  with  respect  to  both 
holdings  and  transactions  of  institu- 
tional investment  managers,  the  Com- 
mission is  also  obligated  to  take  such 
steps  as  are  within  its  power  and  con- 
sistent with  the  objectives  set  forth  in 
section  13(f),  to  avoid  imnecessarlly 
duplicative  reporting  and  to  minimize 
the  compliance  burden  on  Institutional 
managers.'  In  view  of  these  objectives, 
proposed  Rule  13f-l  has  been  designed 
as  only  the  first  step  in  implementing  a 
basic  disclosure  program.  Thus,  the  pro- 
posed Rule  would  require  reporting  of 
only  limited  Information  with  respect  to 
holdings  of  certain  equity  securities. 

In  this  regard,  the  Commission  has  at- 
teoapted.  within  the  limitations  imposed 
by  the  statute,  to  structure  the  reporting 
requirements  under  section  13(f)  of  the 
Act  in  a  manner  which  would  facilitate 
the  maintenance  by  reporting  managers 
of  a  single  data  base  in  which  informa- 
tion required  by  various  reports  may  be 
collected.  Thus,  banks  filing  the  Trust 
Department  Report  Form  with  the  fed- 
erad  banking  agencies,  or  subject  to  the 
Comptroller  of  the  Currency's  reporting 
requirements  set  forth  in  5  9 102  of 
Regulation  9  (12  CFR  9.102,  39  PR 
28144) ,  should  be  able  to  complete  Form 
13P  using  data  maintained  to  satisfy 
those  reporting  requirements.  The  Com- 
mission's staff  Is  also  considering  the 
content  and  format  of  its  own  Forms 
N-IR  and  N-IQ  for  registered  invest- 
ment companies,  with  a  view  toward 
coordinating  those  reports  with  Form 
13P  wherever  possible.  As  noted  below 
(question  5),  the  Commission  invites 
comments  from  Interested  persons  on 
ways  to  avoid  duplication  and  minimize 
the  compliance  burden  on  Institutional 
investment  managers  filing  reports, 
consistent  with  effectuating  the  broad 
purposes  of  section  13(f).  In  addition 
during  the  public  comment  period  and 
prior  to  adoption  of  a  final  rule  and 
form,  the  Commission,  as  required 
by  section   13(f)(4).  will  consult  with 


»  See  section  13  (f )  (4)  of  tlie  act.  The  legis- 
lative history  reflects  a  strong  concern  with 
coordinating  reporting  requirements  and 
nilntmlzlng  tSe  burdens  of  compliance.  The 
act  clearly  establishes  the  Commission  as  the 
central  collection  and  dissemination  point 
for  the  data,  and  vests  In  the  Commission 
the  ultimate  authority  and  responsibility  for 
the  Institutional  disclosure  program  partly 
m  order  to  eliminate  duplicate  reporting  and 
reduce  the  compliance  bxirden.  The  Impact 
and  extent  of  the  program  la  limited  Ini- 
tially. It  Is,  however,  anticipated  that,  once 
the  program  to. more  fully  Implemented,  the 
reports  required  by  the  Commtealon  will  be 
anfflclently  detaUed  to  meet  the  regulatory 
needs  of  the  Comptroller  of  the  Cfnrrency 
»nd  other  state  and  federal  regulatory 
agencies. 
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the  appropriate  state  and  federal  author , 
Itles,  national  securities  exchanges,  ana 
registered  securities  associatiohs  regard- 
ing these  Issues. 

As  proposed,  the  requirements  of  Rule 
13f-l  would  apply  to  Institutltmal  in- 
vestment managers  exercising  invest- 
ment discretion  outside  the  United 
States  with  respect  to  accounts  held  out- 
side the  United  States,  provided  the 
other  jurisdictional  requirements  of  the 
Rule  are  fulfilled.  However,  the  Confer- 
ence Committee  Report  accompanying 
the  legislation  enacting  section  13(f) 
stated  the  Conferees'  understanding  that 
the  Commission  could  exercise  its  ex- 
emptlve  power,  under  section  13(f)  (2)  of 
the  Act,  to  exempt  such  activities  from 
the  reporting  requirements  If  such  were 
determined  to  be  consistent  with  tho 
purposes  of  section  13(f) . 

Implementation  op  Section  13(f) 

The  Commission  has  determined  that, 
pursuant  to  settlon  13(f)  of  the  Act.  it  la 
approplrate  In  the  public  Interest  and  for 
the  protection  of  Investors  and  mainte- 
nance of  fair  and  orderly  markets  to  pro- 
pose Rule  13f-l  for  public  comment  as 
the  first  step  in  Implementing  the  report- 
ing system  envisioned  by  section  13(f), 
ITie  Commission  also  recognizes  that 
such  a  reporting  system  may  Involve 
significant  costs  to  institutional  inves- 
tors as  wen  as  unforeseen  complications. 
Thus,  the  Commission  welcomes  com- 
ments not  only  on  the  specific  proposals 
set  forth,  but  also  on  how  the  Commis- 
sion can  best  implement  sectoln  13(f). 
Specifically,  the  (Commission  seeks  corn- 
ment  on  the  following  areas : 

(1)  Should  the  Commission  collect 
additional  information  permitted  imder 
section  13(f)  of  the  Act,  Including  th^ 
following : 

(a)  Detailed  Information  about  equity 
securities  not  listed  on  an  exchange  or 
reported  on  NASDAQ  and  corporate  debt 
securities  (other  than  exempted  secu- 
rities); 

(b)  Aggregate  purchases  and  aggre- 
gate sales  during  the  reporting  period 
of  either  each  security  (other  than  an 
exempted  security),  or  of  each  equity 
security  Included  on  the  CXwnmlsslon^ 
list,  effected  by  or  for  such  accoimts; 

(c)  Some  or  all  of  the  Informatioti 
specified  in  section  13(f)(1)(E)  with 
respect  to  smy  transaction  or  series  of 
transactions  having  a  market  value  of 
at  least  $500,000  (or  some  other  amount) 
effected  during  the  reporting  period  by 
or  for  such  accounts  in  any  equity  secu- 
rity included  on  the  Commission's  list? 

(2)  Should  holdings  of  section  13(d> 
equity  securities  included  oa  the  Com- 
mission's list  be  reported  by  type  ot  ac- 
count, as  currently  provided  in  Schedule 
B,  or  in  aggregate? 

(3)  Should  institutional  investment 
managers  exercising  investment  discre- 
tion over  accounts  holding  less  than  $1(X) 
million  of  section  13(d)  (1)  equity  secu- 
rities included  on  the  Commission's  list 
be  required  to  file  Fann.  13F?  What 
would  be  an  a];H>r(H>rlate  amount? 

(4)  Siould  reports  be  filed  at  less 
frequent  Intervals  than  quarterly? 
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(5)  What  further  steps  may  be  Com- 
mission take,  consistent  with  the  Objec- 
tive of  achieving  uniform  centralized 
reporting,  to  avoid  imnecessary  dupli- 
cative reporting  by,  smd  minimize  the 
compliance  burden  on,  institutional  in- 
vestment managers? 

(6)  Would  it  be  consistent  with  the 
purposes  of  section  13(f)  of  the  Act  for 
the  Commission  to  exempt  from  the  re- 
quirements of  that  section  Institutional 
investment  managers  exercising  invest- 
ment discretion  outside  the  United  States 
with  respect  to  accounts  held  outside  the 
United  States? 

(7)  The  Commission  is  considering  a 
requirement  that  reports  on  Form  13F 
be  filed  In  a  machine  processable  form, 
such  as  computer  cards.  What  particular 
costs  (both  initial  and  continuing)  would 
be  imposed,  or  benefits  derived,  from 
such  a  requirement? 

(8)  What  method  or  methods  of  public 
dissemination  would  be  most  useful  to 
investors.  Issuers,  and  other  institutional 
investment  managers? 

(9)  Section  13(f)  requires  the  Com- 
mission to  consult  with,  among  others. 
federal  and  state  authorities  which,  di- 
rectly or  Indirectly,  require  reports  from 
institutional  investment  managers  of  in- 
formation substantially  similar  to  that 
called  for  by  section  13  (f ) .  It  would  be 
helpful  to  the  Commission  if  institution- 
al Investment  managers  commenting 
would  indicate  with  which  such  agencies 
such  reports  are  required  to  be  filed. 

Authorization 

The  Commission  proposes  Rule  13f-l 
and  Form  13F  for  comment  pursuant  to 
section  13(f)  of  the  Act. 

All  interested  parties  axe  invited  to 
submit  their  views  and  comments,  in 
triplicate,  to  George  A.  Pitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  on 
or  before  June  1.  1977.  All  such  commu- 
nications should  refer  to  File  No.  S7-687 
and  will  be  available  for  public  inspec- 
tion and  copying  at  the  Commission's 
Public  Reference  Room,  1100  L  Street, 
NW.  Washington.  D.C.  The  text  of  the 
proposed  rule  and  forms  discussed  is 
set  forth  below. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 
March  22, 1977. 

The  text  of  proposed  Rule  13f-l  (17 
CFR  240.13f-l),  which  the  Commission 
proposes  to  adopt  pursuant  to  section 
13(f)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78m(f) )  is  as  follows: 

§  240.13f-l  Reporting  by  institutional 
investment  managers  of  information 
with  respect  to  accounts  over  which 
investment  cUscrelion  is  exercised. 

(a)  Every  institutl<Hi&l  investment 
manager  which  exercises  Investment  dis- 
cretion with  respect  to  accounts  holding 
section  13(f)  securities  having  an  aggre- 
gate fair  market  value  on  the  last  trad- 
ing day  of  any  of  the  preceding  twelve 
months  of  at  least  $100,000,000  shall  file 
a  report  on  Form  13F  (8  249.325  of  this 


chapter)  with  the  Commission  within 
30  days  after  the  last  day  of  the  calendar 
quarter. 

(b)  For  the  purposes  of  this  section,  an 
institutional  investment  manager  exer- 
cises "investment  discretion"  with  re- 
spect to  an  accoimt  tf,  directly  or  Indi- 
rectly, such  manager  (1)  is  authorized 
to  determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account;  (2)  makes  decisions 
as  to  what  securities  or  other  property 
Shan  be  purchased  or  sold  by  or  for  the 
account  even  though  some  other  person 
may  have  responsibility  for  such  invest- 
ment decisions;  or  (3)  is  deemed  to  be 
the  "beneficial  owner"  of  securities  held 
by  the  account  pursuant  to  rules  or  regu- 
lations defining  beneficial  ownership  for 
purposes  of  section  13(d)'  of  the  Act  (15 
U.S.C.  78m(d)).  An  institutional  invest- 
ment manager  shaU  also  be  deemed  to 
exercise  "investment  discretion"  with 
respect  to  an  accoimts  over  which  any 
person  imder  its  control  exercises  invest- 
ment discretion. 

(c)  For  purposes  of  this  section  "Sec- 
tion 13(f)  securities"  shaU  mean  equity 
securities  of  a  class  described  in  section 
13(d)(1)  ot  the  Aa  that  are  admitted 
to  trading  on  a  national  securities  ex- 
change or  quoted  on  the  automated  quo- 
tetlon  system  of  a  registered  securities 
association.  In  determining  what  classes 
erf  securities  are  section  13(f)  securities, 
an  institutional  Investment  manager 
may  rely  on  the  most  recent  list  of  such 
securities  published  by  the  Ctmimlsslon 
pursuant  to  section  13(f)  (3)  of  the  Act 
(15  U.S.C.  78m(f)(3).  Only  classes  of 
securities  on  such  list  need  be  counted 
in  determining  whether  an  institutional 
investment  manager  must  file  a  report 
under  this  section  (§  240.13f-l(a)  and 
need  to  be  reported  on  Schedule  B. 
Whei^  a  person  controls  the  Issuer  of  a 
class  of  equity  securities  described  In  sec- 
tion 13(d)(1)  of  the  Act.  that  security 
shall  be  deemed  not  to  be  a  "Section 
13(f)  security"  with  respect  to  the  con- 
trolling person. 

§  249.325  Form  13F,  report  of  institu- 
tional investment  manager  pursuant 
to  section  13(f)  of  the  Securitiee  Ex.- 
chang«  Act  of  1934  (15  U.S.C  78m 
(f))  and  Rule  13f-l  thereunder 
(§  240.13f-l  of  this  chapter). 

This  form  shaU  be  used  by  institutional 
investment  managers  which  are  required 
to  furnish  reports  pursuant  to  section 
13(f)  of  the  Securities  Exchange  of  1934 


(15  U.S.C.  78m(f ) )  and  Rule  13f-l  there- 
imder  t§  240.13f-l  of  this  chapter). 

FOSM    13f  rOK  REPOKTS  of   iNSRTXrnONAI.  IN- 
VESTMXNT   MANACEBS   PUKSXTANT  TO   SECTION 

13(f)    OF    THE    SEcuRrriEs    Exchange    Act 

OF    1934    AND    RCLE    13f-l    THEREUNDEa 
GENERAL  INSTErCTIONS 

A.  Rule  aa  to  Use  of  Form  13F.  Form  13? 
shall  be  used  for  reports  of  Institutional  In- 
vestment managers  required  to  be  filed  by 
section  13(f)  of  the  Securities  Exchange  Act 
of  1934  (16  VS.C.  78m(f))  and  Rule  lSf-1 
(17  CFR  240.13f-l)   thereunder. 

B.  Rules  to  Prevent  Duplicatit>e  Reporting. 
As  set  forth  In  Rule  13f-l.  an  Institutional 
Investment  manager  Is  deemed  to  exercise  In- 
vestment discretion  with  respect  to  all  ac- 
counts with  respect  to  which  It  or  any  person 
under  Its  control  exercises  Investment  discre- 
tion. Where  two  or  more  Institutional  Invest- 
ment managers,  each  of  which  Is  required  by 
Rule  13f-l  to  file  a  report  on  Form  13F  for 
the  reporting  period,  are  deemed  to  exMclse 
Investment  discretion  with  respect  to  the 
same  account  or  accounts,  only  one  such 
manager  shall  include  Information  regarding 
such  account  or  accounts  In  its  reports  on 
Form  13P,  naming  any  other  Institutional 
Investment  manager  on  whose  behalf  the 
filing  to  made. 

C.  Filinf  of  Form  13F.  Five  copies  of  Form 
13F  shall  be  filed  with  the  Commission 
within  SO  days  after  the  end  of  each  calendar 
quarter.  As  required  by  section  13(f)(4)  of 
the  Act  an  institutional  Investment  manager 
which  to  a  bank,  the  deposits  of  which  are 
Insured  In  accordance  with  the  Federal  De- 
posit Insurance  Act.  shall  file  with  the  ai>- 
proprlate  regulatory  agency  a  copy  at  9^try 
report  filed  with  the  Commission  pursuant 
to  thto  subsection. 

D.  Confidentiality.  Pursuant  to  section  IS 
(f)  (3)  of  the  Act  (16  USC.  78m(f)(3)),  the 
Commission  shall  not  disclose  to  the  public 
Information  Identifying  the  securities  held 
by  the  account  of  a  natural  person  or  an 
estate  or  trust  (other  than  a  business  trust 
or  Investment  company) .  Therefore,  an  In- 
stitutional Investipent  manager  filing  a  re- 
poTX  on  Form  13F  which  Includes  such  in- 
formation shaU  submit  a  separate  statement 
clearly  Identifying  that  information  with 
refwenc©  to  the  appropriate  Schedule,  Lino, 
Item  and  name  of  Issuer,  title,  class  and 
CUSIP  number. 

In  addition,  the  Commission  may,  as  It  de- 
.termlnes  necessary  or  approplrate  In  the 
public  Interest,  delay  or  prevent"  public  dis- 
closure of  any  Information  filed  under  sec- 
tion 13(f)  of  the  Act,  In  accordance  with  sec- 
tion 653  of  Title  5,  United  States  Code  (6 
XJ.S.C.  562).  Requests  for  delay  or  prevention 
of  public  disclosure  should  Identify  clearly 
the  Information  for  which  the  request  is 
made,  as  weU  as  the  provision (s)  of  section 
552  of  Title  6.  United  States  Code,  upon 
which  the  request  to  based. 
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FORM 
13F 
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-  INFORMATION  REQUIRED  OF  INSTITUTIONAL  INVESTMENT 
MANAGERS  PURSUANT  TO  SECTION -ISCf)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  19  3U  AND  RULES  THER^IDER 


Securities  and  Exchange  Commission 
Washington,  D.C.     2051*9 

Report  for  the  Calendar  Quarter  Ended 


19. 


(Please  read,  instructions  "before  preparing  form) 


Name  of  Institutional  Investment  Memager:   (Exact  Name  of  Person  or  Firm) 


Name  and  Title  of  Sole  Proprietor,  General  Partner  or  Ilrincipal  Officer: 


ATTENTION  —  Intentional  misstatements  or  omissions  of  facts  constitute 

, Federal  Criminal  Violations.  See  U.S.C.  :^001  and  15  U.S.C.  78ff(a), 

The  institutional  investment  manager  submitting  this  Form  and  its 
attachments  and  the  person  by  vhora  it  is  signed  represent  hereby  that  all 
information  contained  therein  is  true,  correct  and  complete.  It  is 
understood  that  all  required  items,  statements  and  schedules  are  considered 
integral  parts  of  this  Form  and  that  the  submission  of  any  amendment 
represents  that  all  unamended  items,  statements  and  scljiedules  remain  true, 
correct  and  complete  as  previously  submitted.        j 

Pursuant  to  the  requirements  of  Securities  Exchange  Act  of  193^,  the 
imdersigned  institutional  investment  manager  has  cause4  this  report  to  be 
signed  on  its  behalf  in  the  City  of  __^__________^____  and  State  of- 

on  the  day  of ,  19 • 


(Name  of  Instituiional  Investment  Manager) 


(Manual  Signature  of  Sole  Proprietor,  General 
Partner  or  Principal  Officer) 


Names  of  ALL  Institutional  Investment  Managers  on  vhose' "behalf  these  schedules 
are  filed: 
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-LIBRARY  OF  CONGRESS 
Copyright  Office 
[  37  CFR  Part  201  ] 

I  Docket  BM  77-3] 

COMPULSORY  LICENSE  FOR  MAKING  AND 
DISTRIBUTING  PHONORECORDS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Library  of  Congress,  Copy- 
right OfiBce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  of  pro- 
posed rulemaking  Is  Issued  to  sidvlse  the 
public  that  the  Copyright  Office  of  the 
Library  of  Congress  is  considering  adop- 
tion of  new  regulations  designed  to  Im- 
plement a  section  of  Pub.  L.  94-553  (90 
Stat.  2541) ,  the  Act  for  General  Revision 
of  the  Copyright  Law,  pertaining  to  the 
making  and  distribution  of  phcmorecords 
of  nondramatic  musical  works  under  a 
compulsory  license.  This  notice  an- 
nounces and  invites  participation  in  a 
public  hearing  intended  to  elicit  views, 
comment  and  Information  from  inter- 
ested members  of  the  public  which  will 
assist  the  Copyright  Office  in  considering 
alternatives  and  formulating  tentative 
regulations  to  be  later  issued  as  proposed 
rules  for  additional  comment. 

DATES:  The  hearing  will  be  held  on 
April  26  and  27,  1977,  commencing  at 
9 :30  a.m.  on  April  26. 

Members  of  the  public  desiring  to  testi- 
fy should  submit  written  requests  to  pre- 
sent testimony  before  April  11,  1977  to 
the  address  set  forth  below.  Hie  request 
should  clearly  identify  the  individual  or 
group  requesting  to  testify  and  the 
amount  of  time  desired. 

ADDRESS:  The  hearing  will  be  held  in 
Room  910,  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway,  Arlington, 
Virginia.  Requests;  to  present  testimony 
should  be  addressed  to:  Office  of  the  Gen- 
eral Counsel,  U.S.  Copyright  Office,  Li- 
brary of  Congress,  Washington,  D.C. 
20559. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559.  (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
Section  115  of  the  first  section  of  Pub.  L. 
94-553  provides  that  "Iwlhen  phonorec- 
ords  of  a  nondramatic'musical  work  have 
been  distributed  to  the  public  in  the 
United  States  under  autiiority  of  the 
copyright  owner,  any  other  person  may, 
by  complying  with  the  provisions  of  this 
section,  obtain  a  compulsory  license  to' 
make  and  distribute  phonorecords  of 
the  work"  for  certain  purposes.  A  com- 
pulsory license  permits  the  use  of  a  copy-"^ 
righted  work  without  the  consent  of  the 
copyright  owner  if  certain  conditiwis  are 
met  and  royalties  paid. 

Paragraph  (b)  (1)  of  section  115  pro- 
vides that  a  condition  of  the  compulsory 
license    for    making    and    distributing 
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phonorecords  is  the  service  or  filing  of  a 
notice  of  intention : 

(b)  Notice  of  intention  to  obtain  compul- 
sory license. — (1)  Any  person  who  wlshee  to 
obtain  a  compulisory  Ucense  under  this  sec- 
tion shall,  before  or  within  thirty  days  after 
making,  and  before  distributing  any  phono- 
records of  the  work,  serve  notice  of  Intention 
to  do  so  on  the  copyright  owner.  If  the  regis- 
tration or  other  public  records  of  the  Copy- 
right Office  do  not  identify  the  copyright 
owner  and  Include  an  address  at  which  notice 
can  be  served.  It  shall  be  sufficient  to  file  the 
notice  of  Intention  In  the  Copyright  OflBoe. 
The  notice  shall  comply,  in  form,  content  and 
manner  of  service,  with  requirements  that  the 
Register  ot  Copyrights  shall  prescribe  by 
regulation. 

Paragraph  (c)  of  section  115  deals  with 
the  statutory  royalties  to  be  paid  to  copy- 
right owners  by  persons  exercising  the 
compulsory  Ucense;  It  provides  in  rel- 
evant part : 

(2)  •  •  •  the  royalty  under  a  compul- 
sory Ucense  shaU  be  payable  for  every 
phonorecord  made  and  distributed  in  ac- 
cordance with  the  license.  For  this  purpose, 
a  phonorecord  is  considered  "distributed" 
if  the  person  exercising  the  compulsory 
license  has  voluntarily  and  permanently 
parted  with  Its  possession.  With  re^>ect  to 
each  work  embodied  In  the  phonorecord,  the 
royalty  shaU  be  either  two  and  Uiree-fourths 
cents,  or  one-half  of  one  cent  per  minute 
of  playing  time  m'  fraction  thereof,  which- 
ever amount  is  larger. 

(3)  Royalty  payments  shall  be  made  on 
or  before  the  twentieth  day  of  each  month 
and  shall  Include  all  royalties  for  the  month 
next  preceding.  Each  monthly  payment  shall 
be  made  under  oath  and  shall  comply  with 
requirements  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation.  The 
Register  shall  also  prescribe  regulations 
under  which  detailed  cumulative  annual 
statements  of  account,  certified  by  a  certi- 
fied public  accountant,  shaU  be  filed  for 
every  compulsMy  license  under  this  section. 
The  regrulatlons  covering  both  the  monthly 
and  the  annual  statements  of  account  shall 
prescribe  the  tona,  content,  and  manner 
of  certification  with  respect  to  the  number 
of  records  made  and  the  number  of  records 
distributed. 

Paragraph  (c)  (2)  of  section  115  states 
that  statutory  royalties  are  payable  for 
every  phonorecord  made  and  distributed 
under  the  license;  it  defines  distribution 
as  occuring  when  "the  person  exercis- 
ing the  compulsory  license  has  volun- 
tarily and  permanently  parted"  with 
possession  of  the  phonorecord.  In  dis- 
cussing the  Issue  of  "permanent"  dis- 
posal for  these  purposes,  the  relevant 
Report  of  the  Judiciary  Committee  of 
the  House  of  Representatives  states 
(H.R.  Rep.  No.  94-1476.  94th  Cong.,  2d 
Sess.  at  110-111) : 

Under  existing  practices  In  the  record 
Industry,  phonorecords  are  distributed  to 
wholesalers  and  retaUers  with  the  privilege 
of  returning  unsold  copies  for  credit  or 
exchange.  As  a  result,  the  number  of  record- 
ings that  have  been  "permanently"  dis- 
tributed will  not  usuaUy  be  known  until 
some  time — six  or  seven  ninths  on  the 
average — after  the  Initial  distribution.  In 
recognition  of  this  problem,  it  has  become 
a  well-established  Industry  practice,  under 
negotiated  licenses,  for  record  companies  to 
msilntaln  reasonable  reserves  of  the  me- 
chanical royalties  due  the  copyright  owners, 
against  which  royalties  on  the  returns  can 
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be  offset.  The  Committee  recognizes  that 
this  practice  may  be  consistent  with  the 
statutory  reqxiirements  for  monthly  com- 
pulsory license  accounting  reports,  but  rec- 
ognizes the  posslbUlty  that,  without  proper 
safeguards,  the  maintenance  of  such  re- 
serves could  be  manipulated  to  avoid 
making  payments  of  the  full  amounts  owing 
to  copyright  owners.  Under  these  circum- 
stances, the  regulations  prescribed  by  the 
Register  of  Copyrights  should  contain  de- 
tailed provisions  ensuring  that  the  ultimate 
disposition  of  every  phonorecord  made 
under  a  compulsory  license  Is  accounted 
for,  and  that  pajrment  Is  made  for  every 
phonorecord  "voluntarily  and  ]>ermanently" 
distributed.  In  particular,  the  Register 
should  prescribe  a  point  in  time  when,  for 
accounting  purposes  under  section  115.  a 
phonorecord  will  be  considered  "permanent- 
ly distributed,"  and  should  prescribe  the 
situations  In  which  a  compulscxy  licensee 
Is  barred  from  maintaining  reserves  (e.g.. 
situations  In  which  the  compulsory  Ucensee 
has  frequently  failed  to  make  payments  in 
the  past.) 

After  considering  these  regulators'  re- 
sponsibilities, the  Copyright  Office  has 
determined  that  it  would  be  desirable  to 
secure  information,  data,  and  public 
comment  before  adopting  proposed  regu- 
lations, and  that  public  hearing  is  the 
appropriate  forum. 

The  Office  is  interested  in  receiving 
testimony  on  all  substantive  considera- 
tions relevant  to : 

1.  The  formulation  of  regulaticwis  pre- 
scribing the  form,  content  and  manner 
of  service  of  notices  of  intention  to 
obtain  a  compulsory  license  under  sec- 
tion 115(b)(1): 

2.  The  formulation  of  regulations  pre- 
scribing the  form,  content  and  manner 
of  certification  of  monthly  and  annual 
statements  of  account  under  section 
115(c)(3):  and 

3.  The  determination  of  a  point  in 
time  when  phonorecords  distributed  un- 
der section  115  shall  be  considered  "per- 
manently distributed",  and  of  circum- 
stances calling  for  soecial  variations  or 
conditions  barring  the  maintenance  of 
reserves  aganst  statutory  royalties. 
Testimony  pertaining  to  practices  and 
problems  which  have  arisen  with  r&spect 
to  reserves,  pasTnents,  and  accountinejs 
under  negotiated  and  compulsory  li- 
censes for  phonorecords  is  specifically 
requested. 

Written  Statements 

All  witnesses  are  requested  to  provide 
10  copies  of  a  written  statement  of  their 
testimony  to  the  Office  of  the  General 
Counsel  by  April  18.  1977. 

The  record  of  the  proceedings  will  be 
kept  open  until  May  13.  1977  for  receipt 
of  written  supplemental  statements. 

(17  U.S.C.  207;  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  Code 
as  amended  by  Pub.  L  9*-553:  sections  115. 
702.) 

Dated:  March  23,  1977. 

Barbara  A.  Ringer. 
Reffister  of  Copyrights. 
Approved : 
Daniel  J.  Boorstin, 
Librarian  of  Congress. 

(PR  Doc.77-9504  Piled  3-29-77;8:45  am] 
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[37CFRPart201] 

[Docket  RM  T7-tJ 

RECORDATION  AND  CERTIFICATION  OF 
COIN-OPERATED  PHONORECORD  PtAY- 
ERS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Library  of  Congress,  Copy- 
right OflBce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  Issued  to  advise  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  considering  adoption  of  a 
new  regulation  designed  to  Implement  a 
section  of  Pub.  L.  94-553  (90  Stat  2541). 
the  Act  for  General  Revision  ot  the 
Copyright  Law,  pertaining  to  recordation 
and  certification  of  coin-operated  phono- 
record  players.  This  notice  is  intended  to 
elicit  public  comment,  views,  and  in- 
formation which  will  assist  the  Copy- 
rglht  Office  In  considering  alternatives 
and  formulating  a  tentative  regulation 
to  be  later  issued  as  a  proposed  rule  for 
additional  comment.  Specific  areas  of 
inquiry  are  noted  below. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  April  29,  1977.  Reply 
comments  on  or  before  May  16,  1977. 

ADDRESS:  Interested  persons  should 
submit  five  copies  of  th^  written  com- 
ments to:  Office  of  the  General  Couzisel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Jon    Baumgarten,    General    Counsel, 
Copyright  Office,  Library  of  Congress, 
'     Washington,     DC.     20559.     (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
Section  116  of  the  first  section  of  Pub. 
L.  94-553  establishes  circumstances 
under  which  operators  of  coin- operated 
phonorecord  players — commonly  refer- 
red to  as  "jukeboxes" — may  obtain  a 
compulsory  license  for  the  public  per- 
formance of  nondramatic  musical  works. 
A  compulsory  License  permits  the  use 
of  a  copyrighted  work  without  the  con- 
sent of  the  copyright  owner.  If  certain 
conditions  are  met  and  royalties  paid. 
Conditions  of  the  compulsory  license  for 
coin-opei-ated  phonorecord  players  are 
set  forth  in  section  116(b)  (1)  as  follows: 

(A)  Before  or  within  one  month  after  such 
performances  are  made  available  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  In  each  succeeding  year 
that  such  performances  are  made  available 
on  that  particular  phonorecord  player,  the 
operator  shall  file  In  the  Copyright  Office, 
In  accordance  with  requirements  that  the 
Register  of  Copyrights,  after  consultation 
with,  the  Copyright  Royalty  Tribunal  (if  and 
when  the  Tribunal  has  been  constituted), 
shall  prescribe  by  regulation,  an  application 
containing  the  name  and  address  of  the  op- 
erator of  the  phonorecord  player  and  the 
manufacturer  and  serial  number  or  other 
explicit  Identification  of  the  phonorecord 
player,  and  deposit  with  the  Register  of  Copy- 
rights a  royalty  fee  for  the  current  calendar 
year  of  M  for  that  particular  ph<»oraoQnl 
player   If  such  performances  nre  made  avail- 
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able  on  a  particular  phonorecord  player  for; 
the  first  time  after  July  1  of  any  year,  the 
royalty  fee  to  be  deposited  for  the  remainder 
of  that  year  shall  be  94. 

(B>  V/tthln  twenty  days  of  receipt  of  an 
apphcatlon  and  a  royalty  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  IsBue  to  the  applicant  a  certificate  for; 
the  phonorecord  player.  i 

(C)  On  or  before  March  1  of  the  year  In! 
which  the  certificate  prescribed  by  subclause 
(B)  of  this  clause  \a  Issued,  or  within  ten 
days  after  the  date  of  issue  of  the  certificate, 
the  operator  shall  affix  to  the  particular 
phonorecord  player,  In  a  i>osltlon  where  It. 
can  be  readily  examined  by  the  public,  the' 
certificate.  Issued  by  the  Register  of  Copy- 
rights under  subclause  (B),  of  the  latest 
application  made  by  such  operator  under 
subclause  (A)  of  this  clause  with  respect  tO' 
that  phonorecord  player. 

Section  116(b)  (1)  thus  requires  the 
Register  <rf  CtH>yrlghts  to  prescribe  regu- 
lations governing  the  compulsory  license 
application,  and  to  develop  a  form  of 
certificate  to  be  affixed  to  licensed  coin- 
operated  phonorecord  players.  We  have 
determined  that  it  is  desirable  to  secure 
public  comment  on  these  matters  before 
adopting  a  proposed  regulation  or  form 
of  certificate.  Comment  is  specifically  in- 
vited upon  the  following  issues: 

(1)  What  Information  should  be  in- 
cluded in  the  application  for  a  compul- 
sOTy  license  imder  section  116(b)  (1(A)  ? 
What  specific  requirements  should  be 
made  with  respect  to  (a)  identification 
of  the  name  and  address  of  the  operator 
of  the  phonorecord  player;  and  (b) 
means  of  Identification  of  the  phono- 
record player  other  than  its  manufac- 
turer and  serial  mmiber? 

(2)  Should  a  single  application  from 
a  particular  operator  be  permitted  to 
cover  more  than  one  phonorecord 
player? 

(3)  What  information  should  be  in- 
cluded in  the  certificate  to  be  issued  by 
the  Copsrrlght  Office  under  section 
116(b)(1)(B)? 

(4)  What  should  be  the  form  and  for- 
mat of  applications  and  certificates  un- 
der section  116(b)  (1)  (A)  and  (B)  ? 

(5)  What  records  of  applications  and 
certificates  should  be  made  and  main- 
tained in  the  Copyright  Office? 

(6)  Should  the  Cc^yright  Office  make 
provisions  for  replacement  certificates  tn 
the  event  of  loss,  destruction,  or  the 
like?  If  so,  under  what  circumstances 
and  with  what  safeguards  should  re- 
placement certificates  be  Issued?  Should 
a  fee  be  imposed  under  section  708 
(a)  (11)  for  replacement  certificates? 

(7)  Should  the  Copyright  Office,  up<ni 
request  and  payment  of  a  fee  under  sec- 
tion 708(a)  (11),  provide  operators  with 
a  separate  document  evidencing  or  ac- 
knowledging certification  of  their  phono- 
record players  which  may  be  kept  witli 
their  business  records?  i 

(8)  What  provisions.  If  any,  should  be 
made  by  the  Copjrrlght  Office  In  the 
event  of  (a)  sale  or  other  transfer  of  a 
licensed  phonorecord  player  during  the 
period  for  which  the  certificate  has  been 
isstied;  fb)  applications  Mcompanled  by 
checks  or  the  like  which  prove  uncol- 
lectable:  and  (c)  multiple  appUcatitnifl 
from  a  single  operator,  or  (if  permitted) 


a  single  application  from  a  particular 
operator  pertaining  to  more  than  one 
phonorecord  player,  accompanied  by  less 
than  the  totaJ  required  fee? 

Copies  of  all  comments  received  will  be 
available  for  public  inspection  and  copy- 
ing between  the  hours  of  8  a.m.  and  4 
p.m.,  Monday  through  P'riday,  in  the 
Public  Informatiim  Office  of  the  C(vy- 
right  Office,  Room  No.  101,  Crystal  Mall 
Building  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

(17  VB.C.  207,  and  under  the  foUowlng  sec- 
tions of  Title  17  of  the  United  States  Code 
as  amended  by  Pub.  L.  94-553:  H  116;  702; 
708.) 

Dated:  March  23, 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved : 

Danizi,  J.  BooRsnir, 
Librarian  of  Congress. 

[FR  Doc.77-9505  Filed  3-29-77;8:45  am] 
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[Docket  RM  77-5] 

WARNING  OF  COPYRIGHT  FOR   USE  BY 
LIBRARIES  AND  ARCHIVES 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACmON:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  of  pro- 
posed rulemaking  is  issued  to  advise  the 
public  that  the  Copyright  Office  of  the 
Library  of  Congress  is  considering  adop- 
tion of  a  new  reg\ilation  designed  to  im- 
plement a  section  of  Pub.  L.  94-553  (90 
Stat.  2541) ,  the  Act  for  General  Revision 
of  the  Copyright  Law,  pertaining  to  the 
use  and  display  by  libraries  and  archives 
of  certain  warnings  of  copyright  in  con- 
nection with  their  photodnpUcation  and 
related  activities.  This  notice  Is  intended 
to  elicit  puUic  comment,  views,  and  In- 
formation which  will  assist  the  Copyrl^t 
Office  in  considering  alternatives  and 
formulating  a  tentative  regulation  to  be 
later  issued  as  a  proposed  rule  for  addi- 
tionEd  comment. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  May  6,  1977.  Reply 
comments  on  or  before  May  23,  1977. 

ADLKIESS:  Interested  persons  should 
submit  five  copies  of  their  written  com- 
ments to:  Office  of  the  Genotil  C^ounsel, 
C(H>yright  Office,  Library  of  Congress, 
WashingUm,  D.C.  20559. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC.  20559.  "703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
Sections  108(d)  and  108(e)  of  the  first 
section  of  Pub.  L.  94-553  set  forth  condi- 
ti(ns  under  which  spedfled  libraries  and 
archives,    or    their    employees    acting 
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within  the  scope  of  their  employment, 
may  make  and  distribute  single  copies 
and  phonorecords  of  certain  copyrighted 
works,  or  parts  of  worlts,  without  the 
consent  of  the  copyright  owner.  Among 
other  conditions  specified  in  the  Act,  the 
library  or  archive  must  "display  pnxni- 
nently,  at  the  place  where  orders  (for 
copies  or  phonorecords)  are  accepted, 
and  include  on  its  order  form,  a  warning 
of  copyright  in  accordance  with  require- 
ments that  the  Register  of  Copyrights 
shall  prescribe  by  regulation." 

We  have  determined  that  it  is  desir- 
able to  secure  information  and  views 
from  the  public  before  adopting  a  pro- 
posed regulation  governing  Ubrary  and 
archive  warnings  of  copyright.  All  com- 
ments relevant  to  the  content,  use,  and 
manner  of  display  of  these  warnings  will 
be  considered  by  the  Copyright  Office  in 
developing  a  proposed  regulation.  In  ad- 
dition, information  and  examples  are 
specifically  requested  with  respect  to: 
(a)  the  kinds  of  order  forms  currently 
used  by  libraries  and  archives  in  relation 
to  their  photoduplication  and  similar 
activities;  and  (b)  the  kinds  of  copyright 
legends,  warnings,  and  the  like  currently 
in  use  on  order  forms  and  photocopying 
machines,  and  displayed  in  connection 
with  photocopying  and  similar  activities. 

Copies  of  all  comments  will  be  avail- 
able for  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  Public  Informa- 
tion Office  of  the  Copyright  Office,  Room 
No.  101,  Crystal  Mall,  Building  No.  2, 
1921  Jefferson  Davis  Highway,  Arlington, 
Virginia. 

(17  U.S.C.  207,  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  Code 
as  amended  by  Pub.  L.  94-553:  H  108:  702.) 

Dated:  March  23, 1977. 

Barbara  Ringer. 
Register  of  Copyrights.- 
Approved : 

Daniel  J.  Boorstin, 
Librarian  of  Congress. 

[PR  Doc.77-9506  FUed  3-29-77;8;45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

BURIAL  BENEFITS 

Hearse  Charges  for  Transporting  Bodies 

■•rhe  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  to  Part  3, 
of  Title  38,  Code  of  Federal  Regulations 
relating  to  hearse  charges  for  transport- 
ing a  body  to  place  of  burial. 

When  a  person  dies  in  a  Veterans  Ad- 
ministration facihty  to  which  he  or  she 
was  properly  admitted  for  hospital,  mur- 
ing home  or  domiciliary  care  under  38 
UJS.C.  610  or  611(a)  the  Veterans  Ad- 
ministration is  usually  required  to  pay 
the  cost  of  transporting  the  body  to  the 
place  of  burial.  (38  U.S.C.  903)  The  Vet- 
erans Administration  is  also  directed  to 
pay  the  cost  of  transporting  the  body 
of  certain  veterans  who  die  outside  of  a 
Veterans  Administration  facility  when 
burial  will  be  made  in  a  National  Cem- 
etery. (38  U.S.C.  908) 


Section  3.1606  of  Title  38,  Code  of 
Federal  Regulations  provides  that  trans- 
portation costs  may  include  charges  for 
shipment  by  commcm  carrier  or  trans- 
portation by  hearse.  This  regulation, 
however,  does  not  siiecifically  limit  pay- 
ment of  hearse  charges  to  common  car- 
rier rates  for  shipment  of  a  body  over 
long  distances.  Claims  have  been  received 
for  payment  of  charges  for  transporting 
a  body  by  hearse  over  quite  long  dis- 
tances when  common  carrier  service  was 
readily  available.  In  these  claims  the 
hearse  charges  greatly  exceeded  the  com- 
mon carrier  rate. 

It  is  therefore  proposed  to  amend  §  3.- 
1606  to  provide  that  payment  of  hearse 
charges  for  transporting  a  body  over 
long  distances  wUl  be  limited  to  prevail- 
ing common  carrier  rates  where  it  is  rea- 
sonable and  ctistomary  for  shipment  to 
be  made  by  common  carrier.  This  limita- 
tion will  not  be  for  appUcation  where 
common  carrier  service  is  unavailable 
or  where  use  of  a  common  carrier  would 
clearly  be  impractical.  When  a  common 
carrier  is  used  to  transport  a  body, 
charges  for  use  of  a  hearse  to  deliver 
the  body  to  and  from  the  carrier  will  be 
paid. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore April  29,  1977  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays! .  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  given  that  this  change  will 
be  effective  date  of  final  approval. 

Note. — ^The  Veterans  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Approved:  March  23. 1977. 

Bv  direction  of  the  Administrator. 


RuFUS  H.  Wilson, 
Deputy  Administrator. 

In  §  3.1606.  paragraph  <b)  (3)  is  added 
to  read  as  follows : 

§  3.1606      Transportation  items. 

The  transportaticMi  costs  of  those  per- 
sons who  come  within  the  provisions  of 
§§  3.1600(g)  and  3.1605  (a),  (b),  (c)  and 
(d)  may  include  the  following: 

•  •  •  •  • 

(b)  rratisporfed  by  hearse.  •  •  • 
(3)    Payment  of  hearse  charges  for 
transporting  the  remains  over  long  dis- 


tances are  limited  to  prevailing  common 
carrier  rates  when  common  carrier  serv- 
ice is  available  and  can  be  easily  and 
effectively  utilized.  \ 

[PR  Doc.77-9496  FUed  3-29-77:8 ;45  am) 

DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  101  ] 

PROFESSIONAL  STANDARDS  REVIEW 
AREAS 

State  of  Ohio;  Boundaries  Change 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amend  S  101.39  of  Title  42,  (Tode 
of  Federal  Regulations  (CFR) .  TTie  pro- 
posed amendment  will  change  the 
boundaries  of  Professional  Standards 
Review  Organization  (PSRO)  areas 
within  the  State  of  Ohio. 

On  March  18,  1974,  the  Department 
published  regulations  designating  12 
PSRO  areas  within  Ohio.  Area  VI  con- 
sists of  the  counties  of  Summit,  Portage, 
Stark,  Tnmabull,  Mahoning,  and  Colum- 
biana. 

Guidelines  for  the  designation  of 
PSRO  areas  are  established  in  42  CFR 
101.2.  That  secti(xi  also  provides  that  the 
Secretary  may  revise  area  designations, 
as  may  in  his  judgment  be  necessary, 
taking  the  guidelines  into  consideration. 
The  purpose  of  the  present  propKJsal  is 
to  redesignate  the  existing  PSRO  Area 
VI  in  Ohio  so  that  Area  VI  would  include 
only  the  counties  of  Summit  and  Por- 
tage; while  a  newly  established  PSRO 
Area  xm  will  include  the  counties  of 
Stark,  Trumbull,  Mahoning,  and  Co- 
lumbiana. 

Based  upon  his  consideration  of  the 
guidelines  and  new  information  he  h£is 
received,  the  Secretary  has  concluded 
that  it  is  necessary  to  revise  the  Ohio 
PSRO  Area  VI  designation  for  several 
reasons.  First,  the  proposed  redesignated 
PSRO  Area  VI  would  be  congruent  with 
the  recently  established  Ohio  Health 
Service  Area  (HSA)  vm  under  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  of  1974  (Pub.  L.  93- 
641).  In  addition,  both  the  proposed  re- 
designated PSRO  Area  VI  and  the  newly 
established  PSRO  Area  Xm  would  more 
nearly  reflect  the  existing  local  medical 
ser\ice  areas,  as  is  indicated  by  data  re- 
garding patient  flow  and  referral  pat- 
terns in  northeast  Ohio. 

It  is  anticipated  that  this  redesigna- 
tion  will  significantly  improve  coordina- 
tion between  the  local  PSRO  and  other 
health  related  activities  in  the  northeast 
region  of  Ohio. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  concerning  this  proposed 
amendment  to  Dr.  Michael  J.  Goran,  Di- 
rector, Bureau  of  Quality  Assurance, 
Health  Services  Administration.  Room 
16A-55,  5600  Fishers  Lane.  Rockville, 
Mar\'land  20857   (301-443-3880*,  on  or 
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PROPOSED  RULES 


before  May  16.  1977.  AH  comments  ra- 
eelTed  In  timely  response  to  tU*  Notlee 
wlU  be  (xnldered  and  will  be  available 
for  pidUlc  trmwctton  in  tte  above  named 
office  during  regular  hnitnim  hours. 

It   Is  therefore   proposed  to   amend 
S  101.38  ol  Sxibpart  A,  Part  101,  of  Title 
42  to  read  as  follows : 
§  101.39     Ohio. 

Thirteen  Professional  Standards  Re- 
view Organization  Areas  are  designated 
In  Ohio  eompoaed  of  the  foDowtag  cotm- 
ties: 

Area  I 


i  \MMk  vm 


Butler 
Wmnwx 

HamUton 


Clermont 
HIgbland 


Au&n 


fgiMiipalgn 


Clark 

Pwble 

Montgom«7 


TMkWert 

AIl«ni 
HatMiocfc 


licrcer 

WUliamB 

Fultoa 

liocas 

Ottaira 

Deflanc* 


Lake 
Geauga 

Summit 


Coshocton 
Tuscarawaa 
Carran 
Jefferson 


AxEAin 

Hardin 
Logan 
Wyandot 
Cn,-wtor<L 

Marlon 

Area  IV 

Henry 
Wood 
Sanduaky 
Paulding 
Putnam 
AUA  V 

Aah  tabula 

Akka  VI 

Portage 

Abba  xa 

Harrison 
BebBont 
Ifoajoa 


Licking 

Ouenaaey 

Fblrfleld 
Perry 

Hocking  - 
Vinton 
Metgs 
Pike 


Harrow 

Knox 

Union 

Delaware 

Madison 


Erie 
Tiorain 
Hiffon 
Btedlna 


CuyalMga 


Stark 
T^imiball 


IkazA  EC 


UKvgaa 

Ifoblv 

Atbeos 


Jackson 
Gama 
Sdoto 
LawrcBca 

Akea  X 

Franklin 
Payetta 
Pickaway 
Boa 

KaxA  3d 

RlcUand 


Wayne 
Holmes 


LSzaXH 


iHEA  xm 


Mahoning 
ColTunblana 


Note. — The  Department  <st  Health,  Bduea- 
tlon,  and  WeUare  has  determined  that  tHk 
document  does  not  contain  a  ma)or  proposal 
requiring  prei>aratton  at  an  Inflation  Impact 
Statement  under  executive  Order  11821  and 
0MB  Clrc\ilar  A-107. 

Dated:  December  15,  1976. 

Theodorx  Cooper, 
Ai^tant  Secretary  lor 
Health. 

Approved:  March  21. 1977. 

Joseph  A.  CKutano,  Jr., 
Secretary. 

(PR  Doe.77-«448  FUed  »-2»-77;8:M  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rule*  or  proposed  rules  that  ara  applicabta  to  the  public  Noticas 
of  hearings  and  investisations,  comnrtittaa  meetings,  agency  decisions  and  rulings,  detegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Marketing  Order  No.  918] 

DISTRIBUTORS'  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  §  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  a  meeltng  of  the  Distributors'  Advisory 
Committee  established  under  Marketing 
Order  No.  918  (7  CFR  Part  918).  This 
order  regulates  the  handling  of  fresh 
peaches  grown  in  Georgia  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
committee  will  meet  in  the  USDA's 
Southeastern  Tree  Fruit  and  Nut  Labo- 
ratory, Byron,  CJeorgla,  at  2 : 00  p.m.,  local 
time,  on  April  14.  1977. 

The  meeting  will  lae  open  to  the  public 
and  a  brief  period  will  be  set  aside  lor 
public  comments  and  questions.  The 
agmda  of  the  committee  includes  analy- 
sis of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regixlation  of  shipments  of  fresh  Georgia 
peaches  by  grade,  size,  or  maturity.  . 

Tlie  names  of  committee  members, 
agenda,  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  J.  T. 
Scruggs,  Manager,  Industry  Commlttte, 
P.O.  Box  6704,  Orlando,  Florida  32803; 
telephone  305-894-9512. 

Dated:  March  28. 1977. 

WrLLiAM  T.  Manley, 
Acting  Administrator. 

[FR  Doc.77-9606  FUed  3-29-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30641] 

AEROVIAS  NACIONALES  DE 
COLOMBIA.   SJ^   (AVIANCA) 

Assignment  of  Proceeding 

This  proceeding  Is  hereby  assigned  to 

Administrative  Law  Judge  Alexander  N. 

Argerakis.       Future       communlcatl(»u 

shoxild  be  addressed  to  Judge  Argerakis. 

Dated  at  Washingtwi.  D.C..  March  24. 
1977. 

HnrsT  M.  SwrntAT, 

Acting  Chief 
Administrative  Lata  JvAge, 

[FR  Doc.77-e447  FUed  »-2»-T7;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BRIGHAM  YOUNG  UNIVERSITY,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  lilaterlals  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiv- 
alent scientific  value  for  the  purposes 
for  which  the  article  is  Intended  to  be 
used  is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  W^ashlngton,  D.C.  20230,  on 
or  before  April  19,  1977. 

Amended  regulations  Issued  under 
cited  Act,  (15  CFR  Part  301)  prescrilje 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
E>epartment  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  77-00140.  Applicant: 
Brigham  Young  University,  Provo,  Utah 
84602.  Article:  Picker  Dynamic  Flow  Mi- 
crocalorimeter.  complete  with  heat  of 
mixing  and  specific  heat  options.  Manu- 
facturer: Techneurop,  Inc.  Canada.  In- 
tended use  of  article:  The  article  will  be 
used  for  precise  physical-chemical 
measurements  of  liquid  non-electrolytes 
to  determine  heat  of  mixing  and  heat 
capacities.  In  addition,  the  article  is  in- 
tended to  be  used  in  the  courses  (Chem- 
istry 697  and  797  Masters  and  Doctoral 
C^andidates  Research.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  1.  1977. 

Docket  Number:  77-00144.  Applicant: 
University  of  Colorado.  Department  of 
Buying  and  Contracting.  Wlllard  Admin- 
istrative Center  160,  Boulder,  Colorado 
80309.  Article:  Electron  Microscope. 
Model  JEM  lOOC  with  side  entry  goniom- 
eter and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  study  the 
structure  of  biological  cells  and  tissues. 
Included  amoog  these  will  be  nerve  tis- 
sues and  phenMnena  associated  with 
neurological  diseases;  tumors  and  com- 


parable normal  tissues;  and  various 
forms  of  plant  cells  especially  valuable  in 
displaying  fundamental  features  of  cell 
division.  The  experiments  and  materials 
studied  which  will  vary  greatly  will  in- 
clude observing  changes  with  macromo- 
lecular  composition  of  the  plasma  mem- 
brane of  nerves  following  the  cross 
innervation  of  different  muscles,  compar- 
ing the  membranes  of  nerves  from  dys- 
trophic animals  with  those  of  normals, 
morphology  of  the  cytoplasmic  ground 
substance  and  the  differences  apparent 
between  normal  and  malignant  cells.  The 
article  will  also  be  used  In  courses  en- 
titled "MCDB  490/590:  Workshop  in 
Electron  Microscopy"  which  Introduces 
students  to  standard  preparative  tech- 
niques for  both  scanning  and  transmis- 
sion electron  microscopy.  In  addition, 
numerous  students  (undergraduate  and 
graduate)  staff,  postdoctoral  students 
and  faculty  members  will  be  taught  to 
use  the  machine  for  various  research 
projects,  particularly  those  requiring 
highest  resolution.  Application  received 
by  Commissioner  of  Customs:  March  3, 
1977. 

Etocket  number:  77-00145:  Applicant: 
TTie  George  Washington  University,  Lab 
for  Virus  and  Cancer  Research,  Depart- 
ment of  Medicine,  Ross  Hall,  Room  526, 
2300  I  St.  N.W..  Washington,  D.C.  20037. 
Article:  Tachophor  (LKB-2 127-001) 
complete,  with  Power  Supply  Unit,  An- 
aljTTier  Unit  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  for  the  elucidation  of  the  roles  of 
various  substances  on  a  molecular  level  in 
disease  states,  particularly  to  regard  to 
cancer,  and  to  provide  information  nec- 
essary to  design  separatory  S3^tems  cap- 
able of  recovering  such  substances  from 
complex  mixtures  of  substances  in  suffi- 
cient quantity  and  integrity  to  allow  for 
their  use  In  diagnostic  systems  and  for 
further  immunological  and  biochemical 
analyses.  The  article  will  also  be  used  to 
quantitate  subtle  alterations  to  the  ma- 
teritds  used  to  experiments  and  to  mon- 
itor experiments  to  other  systems.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  3,  1977. 

Docket  number:  77-00146.  Applicant: 
University  of  Texas  System  Cancer  Cen- 
ter, M.D.  Anderson  Hospital,  Department 
of  cninlcal  Chemistry  and  Laboratory, 
Medicine,  6723  Bertner,  Houston,  Texas 
77030.  Article:  Electron  Microscope, 
Model  Elmlskop  102  and  RO-75  Haskris 
Water  Condenser  and  Reclrculalton  unit. 
Manufacturer:  Siemens  A.O.,  West  Ger- 
many. Intended  use  of  article:  The  artl- 
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cle  will  be  used  to  study  human  hemato- 
poietic samples;  this  includes  bone  mar- 
row and  peripheral  blood  specimens;  In- 
vestigations will  include  ultrastructural 
examination  on  normal  and  pathological 
hematopoietic  tissues  for:  (a)  diagnostic 
purposes  and  (b)  the  study  of  disease  and 
therapy  related  morphological  altera- 
tions in  cells.  These  investigations  will 
be  widely  varied  from  gross  organelle  or- 
ganization to  the  molecular  rearrange- 
ment of  mitochondrial  elementary  par- 
ticles. The  objectives  of  these  investiga- 
tions will  be  to  precisely  identify  and 
more  accurately  diagnose  pathological 
hematopoietic  specimens  as  well  as  rec- 
ognize disease  and  drug  related  subcellu- 
lar alteration  In  these  tissues  and  to 
detect  and  evaluate  pathological  changes 
which  will  assist  in  the  earlier,  accurate 
diagnosis  of  patients.  Applicaticxi  re- 
ceived by  Commissioner  of  Custtwis: 
March  3,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Mo.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Director, 
Officer  of  Import  Programs. 

|FR  Doc.77-9492  Piled  3-29-77;8:45  am) 


HARVARD  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8&-651,  80  Stat.  897)  and  the  regula- 
tlons  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
Oif  Import  Programs,  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  number:  76-00485.  Applicant: 
Harvard  University,  Purchasing  Depart- 
ment, 75  Mt.  Auburn  Street,  Cambridge, 
Mass.  02138.  Article:  Mass  Spectrometer, 
Model  DMS1073.  Manufacturer:  AEI 
Scientific  Apparatus  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
is  Intended  to  be  used  as  an  analytical 
tool  in  many  phases  of  organic,  inor- 
ganic, biochemical,  and  biological  re- 
search. Research  projects  to  be  carried 
out  will  include  the  following: 

1.  Product  Identification  Problems. 

2.  Characterization  of  Biologically  Ac- 
tive Molecules. 

3.  Structural  studies  on  Important  nat- 
ural products  using  very  small  (unwelgh- 
able)  amounts. 

4.  Studies  on  the  biosynthesis  of  pro- 
staglandins and  Isoprenoids. 

5.  Projects  involving  the  total  synthesis 
of  complex  natural  products. 

6.  Mechanistic  studies. 

7.  Organometallic  (Chemistry. 

8.  VPC-Mass  Spectra. 

9.  Organic  Synthesis. 


NOTICES 

10.  Aspects  of  organoboron  chemistry 

11.  The  Metabolism  of  Pyrrolic  Com- 
pounds. I 

12.  An  Analytical  Method  for  Detecting  | 
Tetrachlorodibenzo-p-Dioxin. 

13.  A  search  among  extracts  of  insect 
resistant  plants  for  anti-juvenile  horm- 
ones or  anti-ecdysone  activities. 

14.  Investigation  of  the  carcinogenic 
hydrocarbons  occurring  in  carbon  black. 

15.  Study  of  the  presence  of  chlori- 
nated hydrocarbons  in  drinking  water  i 
(as  a  result  of  chlorination) . 

Comments:  No  comments  have  been] 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  applica- 
tion Is  a  resubmission  of  Docket  Number 
74-00494-33-77040  which  was  denied 
without  prejudice  to  resubmission  on 
April  16,  1976  for  informational  defi- 
ciencies. The  foreign  article  provides  a 
double  beam/double  collector  feature.. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  and  the  National 
Bureau  of  Standards  (NBS)  advise  In 
their  memoranda  dated  January  7,  1976 
and  February  7,  1976  respectively  that 
the  feature  described  above  is  pertinent 
to  the  applicant's  intended  purposes. 
HEW  said  NBS  also  advise  that  they 
know  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
Hie  foreign  article  for  the  applicant's 
Intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre«i 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 
Director. 
Office  of  Import  Programs. 
|FR  Doc.77-9491  Piled  3-29-77;8:45  am] 


UNIVERSITY  OF  CALIFORNIA  AND      ^ 
WAYNE  STATE  UNIVERSITY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For-; 
eign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  Instruments 
pursuant  to  Section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to  eacli 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  SpecisJ 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  77-00041.  Applicant: 
University  of  California,  San  Francisco^ 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Cryoklt,  Model  LKB 
14801-1  and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 


use  of  article:  The  article  Is  an  accessory 
to  existing  equipment  which  will  he  used 
in  studies  of  the  biochemical  and  ultra- 
structural  changes  occurring  In  sulacel- 
luJar  organelles  of  mammalian  cells, 
imder  normal,  experimental  and  patho- 
logical conditions.  Cell  components  are 
defined,  proteins  chemically  character- 
ized and  ultrastructural  changes  occur- 
ring in  the  nuclei  of  epidermal  cell  types 
during  keratinizatlon  are  investigated. 
In  addition,  the  article  will  be  used  in  the 
training  of  post  and  predoctoral  csmdl- 
dates  for  dermatologlcal  research.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  15, 1976.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  an  Welfare  on:  February  23, 
1977. 

Docket  number:  77-00043.  Applicant: 
Wayne  State  University,  Kresge  Eye  In- 
stitute, 540  E.  Canficld,  Detroit,  Michi- 
gan 48201.  Article  Goniometer  Stage  for 
Philips  301  Electron  Microscope.  Manu- 
facturer: Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  a  number  of  research  projects  on  the 
eye.  Various  tissues  of  the  eye  from  ex- 
perimental animals  as  well  as  6c«ne  from 
human  sources  wHl  be  studied.  Both  nor- 
mal and  pathologic  structure  will  be 
analyzed.  Investigations  will  be  con- 
ducted to  gain  a  better  understanding  of 
the  effects  of  age  and  related  factors  on 
the  normal  and  cataract  lens ;  liie  eluci- 
dation of  membrane  structure  and  re- 
lated secretory  functions  in  lens,  pigment 
epithellimi  and  colon;  and  the  Imple- 
mentation of  f  reeze-etch  technology  and 
stereo  microscopy  which  will  aid  In  the 
understanding  of  ultrastructure  in  aU 
areas  of  ongoing  eye  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  15,  1976.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  February 
25. 1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  lnstr\iment  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used.  Is  being  manufactured  in  the 
United  States.  REASONS:  T^e  applica- 
tions relate  to  o(HnpatIble  accessories  for 
instruments  that  have  been  previously 
Imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being 
manufactured  by  the  msmufacturers 
which  iH-oduced  the  Instruments  with 
which  they  are  Intended  to  be  used.  We 
are  advised  by  the  Department  of 
Health,  Eduction,  and  Welfare  in  the  re- 
spectively cited  memoranda  that  the  ac- 
cessories are  pertinent  to  the  appUcants' 
intended  uses  and  that  It  knows  of  no 
comparable  dixnestlc  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  Inter- 
changeable with  or  can  be  readily 
adapted  to  the  Instruments  with  which 
the  foreign  articles  are  Intended  to  be 
used. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher. 
Director, 
Office  of  Import  Programs. 

(FR  DOC.T7-9493  Piled  3-29-77:8:45  am) 


VIRGINIA  POLYTECHNIC  INSTITUTE  AND 
STATE  UNIVERSITY,   ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  In  the  United 
States.  Such  comments  must  be  filed  In 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Im- 
port Programs,  Washington,  D.C.  20230, 
on  or  before  April  19,  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  number:  77-00137.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University,  Department  of  Geological 
Sciences,  4044  Derring  Hall,  Blacksburg, 
VA  24061.  Article:  Automatic  sequen- 
tial x-ray  spectrometer.  Model  PW145/ 
80  ASP  and  accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  Is  Intended  to  be  used  to 
analyze  samples  of  naturaHy  occurring 
rocks  and  minerals.  These  samples  are 
to  be  analyzed  for  elemental  constituents 
for  imderstanding  the  origin  of  these 
rocks.  There  will  be  a  careful  study  of 
the  redistribution  of  the  original  ele- 
ments of  rocks  along  the  eastern  U.S. 
Also,  correlatlOTi  of  elemental  abund- 
fuices  determined  by  the  XRF  will  be 
made  with  uranium  and  thorium  con- 
centrations to  provide  information  on 
heat  production  of  rocks  and  its  relation 
to  rock  chemistry.  Application  received 
by  Commissioner  of  (Customs:  February 
28,  1977. 

Docket  Number:  77-00138.  Applicant: 
HEW /FDA  National  Center  for  Toxl- 
cological  Research,  Jefferson,  Arkansas 
72079.  Article:  Tachophor  complete,  with 
Power  Supply  Unit,  Analyzer  Unit  equip- 
ped with  Perspex  Electrode  Houses. 
Lamps  and  I^ter.  Manufacturer:  LKB- 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  for  studies  of  biological  molecules 
including  proteins,  peptides,  and  metab- 
olites fn»n  plant  and  animal  tissue.  In- 
vestigations will  include  studies  on  in 


vitro  and/or  In  vivo  reactlwis  between 
biological  mtdecules  following  Increase, 
decrease,  or  absence  of  one  or  all  of  the 
reacting  molecules.  The  objective  pur- 
sued in  the  course  of  these  Investiga- 
tions is  to  imderstand  the  Interrelation- 
ship between  biological  molecules  and  to 
correlate  these  changes  with  chemlctil 
alterations  seen  in  human  diseases.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  28.  1977. 

Docket  number:  77-00139.  Applicant: 
Texas  A&M  University,  Oilseed  Products, 
CoUege  Station.  Texas  77843.  Article: 
Autcmatlc  Nitrogen  Analyzer.  Manufac- 
turer: Foss  America,  Inc.  Denmark.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  research  in  which 
protein  extracts  from  soybean,  peanut 
and  glandless  cottonseed  flours  will  be 
membrane  processed  using  industrial 
sem-permeable  membranes  to  fraction- 
ate the  constituents  of  the  liquid  extracts 
into  a  high  protein  product  and  a  sec- 
ondary product  composed  of  sugars  and 
salts,  and  small  molecular-sized  com- 
pounds. "Ilie  investigations  will  be  con- 
ducted to  explore  and  demonstrate  the 
feasibility  of  recovering  the  solubilized 
protein  by  ultrafiltering  it  frtrni  the 
liquid  extracts  instead  of  separating  it 
from  non-protein  constituents  by  con- 
ventional acid  precipitation  methods. 
Specifically,  the  article  will  be  used  to 
assay  samples  of  liquid  extract  going 
into  ultrafiltration  membranes  and  sam- 
ples of  UP  permeates  coming  from  the 
UP  membranes.  It  will  hkewise  be  used 
to  monitor  nitrogen  contents  of  samples 
to  and  from  the  second  stage  of  mem- 
brane processing  where  reverse  osmosis 
(RO)  membranes  are  employed.  The 
article  will  also  be  used  by  graduate  stu- 
dents, cooperative  education  students 
and  project  technicians  for  assaying 
samples  pertaining  to  the  research  and 
other  research  projects  when  not  In  use 
for  the  purposes  as  stated.  Application 
received  by  Commissioner  of  Customs: 
March  1,  1977. 

Docket  number:  77-00141.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes,  Suite  100,  Tucson,  Arizona  85705. 
Article:  Klystron,  Model  VRT-2123A14 
SN70320.  Manufacturer:  Varian  Associ- 
ates of  Canada,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  will  be  used 
as  a  phase-locked  local  oscillator  in  a 
millimeter  wave  radjo  astronomy  re- 
ceiver used  In  conJuncti«i  with  a  micro- 
wave antenna  to  measure  the  Intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  March  1. 
1977. 

Docket  number:  77-00142.  Applicant: 
University  of  Miami.  Rosenstlel  School 
of  Marine  li  Atm  Science,  4600  Ricken- 
backer  Causeway,  Miami,  Florida  33149. 
Article:  Plow  Vibrating  Densimeter, 
Model  OlD.  Manufacturer:  Sodev,  Inc., 
Canada.  Intended  use  of  article:  The  ar- 
ticle will  be  used  to  measure  the  density 
of  as  little  as  2  cm*  of  a  solution  'rela- 
tive to  pure  water  or  standard  sea  water) 
to  a  precision  of  ±1  ppm  and  an  accu- 
racy of  at  least  10  ppm.  Also,  the  article 
will  be  used  to  give  densities  on  natural 


water  than  can  be  used  to  check  the 
reliability  of  the  equation  ±3  ppm  and 
examine  the  excess  densities  in  deep 
ocean  water  of  —20  i>pm  due  to  the 
increase  of  dissolved  nutrients  In  addi- 
tion, the  article  will  be  used  as  a  salinMn- 
eter.  which  Is  a  device  that  measures  a 
physical  property  of  seawatei-  (or  any 
electrolyte  solution)  that  is  directly  re- 
lated to  concentration.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  1.  1977. 

Docket  number:  77-00143.  Applicant: 
Mass.  Inst,  of  Tech.,  Room  E18-360. 
Cambridge,  Mass.  02139.  Article:  (4) 
Recording  Current  Meters,  Model  5 
»RCM5t  and  2  (two)  release  transpond- 
ers. Model  325.  Manufacturer:  Aanderaa 
Instruments  Co.,  Norway.  Intended  use 
of  article:  "Hie  article  will  be  used  for 
studies  of  low  frequency  current  vari- 
ability in  two  different  ccaiflgurations : 
near  bottom  in  great  depths  of  water 
(5000-i-m)  and  in  cMijunction  with  pres- 
sure sensors  set  on  equatorial  Islands  in 
order  to  imderstand  tlie  nature  of  ocean 
currents  in  near-equatorial  islands.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  1,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Director, 
Office  of  Import  Programs. 

(PR  Doc. 77-9494  Piled  3-29-77:8:46  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ADVISORY  COMMITTEE  APPLICATKWS 

Extended  Deadline 

AGENCY:  Consumer  Product  Safety 
Commissicm. 

ACTION:  Extension  of  deadline  for  Ad- 
visory Committee  application  to  May  2. 
1977. 

SUMMARY:  In  the  March  8.  1977  Fed- 
eral Register  (42  FR  13042).  the  Com- 
mission annoxinced  that  It  was  seeking 
applications  to  fill  vacancies  on  its  three 
advisory  committees :  the  Product  Safety 
Advisory  Council,  the  Technical  Advi- 
sory Committee  on  Poison  Prevention 
Packaging,  and  the  National  Advisory 
Committee  for  the  Flammable  Fabrics 
Act.  This  notice  announces  an  extension 
of  the  deadline  for  applications  from 
AprU  15  to  May  2, 1977. 

AppUcations  f<w  membership  on  the 
committees  are  available  from  and 
should  be  returned  to  tiie  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Delores  Wilson.  Committee  Manage- 
ment Officer.  Office  of  the  Secretary 
(202)  634-7700. 

Dated:  March  25, 1977. 

Sadte  E.  Dtmw, 
Secretary.  Consumer  Product 
Safety  Commissio*. 

[PR  Doc.77-©601  Piled  3-29-77:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

March  21, 1977. 

The  USAP  Scientific  Advisory  Board 
ad  hoc  Committee  on  Defensive  Chemical 
Sjrstems  will  hold  a  meeting  on  April  25- 
26.  1977  from  9:00  a.m.  to  5:00  p.m.  both 
days  at  the  Pentagon,  Washington,  DC. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  capability  of  the  United  States 
Air  Force  to  operate  in  a  hostile  chemical 
environment. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  Section  552(b)  of 
Title  5.  United  States  Code,  specifically 
subparagraph  (1). 

For  further  Information,  contact  the 
USAP  Scientific  Advisory  Board  Secre- 
tariat at  202-697-4648. 

Prankie  S.  Estep, 
Air  Force  Federal  Register,  Lia- 
ison   Officer,    Directorate    of 
Administration. 

[PR  Doc.  T7-94«a  Filed  3-29-77;  8;  45  am  J 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GEOTHERMAL  ENERGY 

Environmental  Reporting  Guidelines 

Guidelines  are  available  to  assist  par- 
ticipants in  ERDA's  geothermal  energy 
program  with  the  preparation  of  envi- 
ronmental reports  about  proposed  geo- 
thermal activities.  Those  participants 
expected  to  use  the  guidelines  include: 
(1)  ERDA  contractors  on  geothermal  en- 
ergy research,  development,  and  demon- 
stration projects ;  (2)  recipients  of  ERDA 
funds  in  partial  support  of  geothermal 
energy  projects;  (3)  applicants  for  geo- 
thermal federal  loan  guaranties.  The 
guidelines  identify  those  activities  for 
which  environmental  reports  are  re- 
quested; instructions  are  provided  for 
scoping  the  environmental  report  to  the 
scale  of  the  proposed  activity. 

Copies  of  the  guidelines  may  be  ob- 
tained by  making  a  written  request  to  the 
Chief,  Industrial  Relations  Branch,  Di- 
vision of  Geothermal  Energy,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration. Washington,  DC.  20545. 

Dated:  March  24.  1977. 

Donald  A.  Beattie, 
Acting  Assistant  Administrator 
for    Solar,    Geothermal    and 
Advanced  Energy  Systems. 

IPR  Doc.77-9502  Filed  3-29-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  706-6;    OPP-660291. 

GENA  LABORATORIES,   INC. 

Cancellation  of  Registration  of  Pesticide 
Product  Containing  Safrole 

On  February  21,  1977,  Gena  Labora- 
tolres.     Inc.     1341-43     Plowman     Ave., 


Dallas  Texas  75203,  requested  that  thd 
Environmental  Protection  Agency 
(EPA)  cancel  its  registrations  for  Siut- 
Kote  Pet  Repellant  (EPA  Registration 
No.  1811-8)  which  contains  the  active 
Ingredient  safrole.  ' 

Cancellation  shall  be  effective  on  or  be* 
fore  April  29.  1977,  unless  the  registrant, 
or  an  interested  person  with  the  concur* 
rence  of  the  registrant,  requests  that  th«  i 
registration  be  continued  in  effect. 

The  Agency  has  determined  that  thr 
distribution,  sale,  and  use  of  existing 
stocks  of  this  safrole  product  would  not 
be  Inconsistent  with  the  purposes  of  th« 
Federal  Insecticide,  Fungicide,  and  Ro» 
denticide  Act  (FIFRA) ,  as  amended  (8< 
Stat.  973.  89  Stat.  751,  7  U.S.C.  136(a) 
et  seq.) ,  and  would  not  have  an  imrea« 
sonable  adverse  effect  on  the  environ- 
ment. Therefore,  pursuant  to  sec- 
tion 4(a)  (1)  of  FIFRA,  the  distribution, 
sale,  £uid  use  of  existing  stocks  of  the 
product  by  persons  other  than  the  regis- 
trants shall  be  permitted  after  the  effec- 
tive date  of  cancellation:  Provided,  that 
the  use  is  consistent  with  labeling  ap- 
proved by  EPA. 

Requests  concurred  in  by  the  regis- 
trant that  the  registration  of  this  prodt 
uct  be  continued,  and  any  other  com- 
ments concerning  this  action,  may  l)€ 
submitted  in  triplicate  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision ( WH-569) ,  Office  of  Pesticide  Pro- 
grams, Rm.  401,  East  Tower,  401  M  St. 
SW..  Washington,  D.C.  20460.  Comments 
should  bear  a  notation  indicating  both 
the  subject  and  the  OPP  docimient  con- 
trol number  (OPP-66029).  Any  com- 
ments or  other  documents  filed  regard- 
ing this  notice  of  cancellation  will  be 
available  for  public  inspection  in  the 
oflflce  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Sec.  6(a)(1),  FIFRA,  as  amended  (86  Sta"; 
973,  89  SUt.  751  (7  U.S.C.  136(a)  et  seq.) ) .) 

Dated:  March  24,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc.77-9402  Filed  3-28-77:8:45  am] 


[PBL  705-3] 

STATE  OF  OKLAHOMA 

Determination  of  Primary  Enforcement 
Authority 

This  public  notice  is  Issued  pursuant  to 
section  1413  of  the  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  December  16,  1974, 
and  §142.10  of  the  National  Interim  Pri- 
mary Drinking  Water  Regulations,  pub- 
lished in. the  Federal  Register  on  Jan- 
uary 20,  1976. 

An  application  has  been  received  from 
the  Acting  Commissioner  of  Healtb, 
dated  January  3,  1977,  requesting  that 
the  Oklahoma  State  Department  of 
Health  be  granted  primary  enforcement 
responsibility  for  water  systems  In  the 
State  of  Oklahoma,  in  accordance  with 
the  provisions  of  this  Act. 

In  respcMDse,  I  have  determined  that 
the    Oklahoma    State    Department    *f 


Health  has  met  all  c(mditions  of  the  Safe 
Drinlung  Water  Act  and  subsequent  reg- 
ulations for  the  assumption  of  primary 
enforcement  responsibility  for  water  sys- 
tems  in  the  State  of  Oklahoma.  The 
State — 

(1)  Has  adopted  drinking  water  regula- 
tions which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations; 

(2)  Has  adopted  and  will  implement  ade- 
quate procedures  for  the  enlorcement  of  such 
State  regulations.  Including  adequate  mon- 
itoring and  inspections: 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  If  It  permits  variances  or  exemptions 
from  the  requirements  of  its  regulations,  wUl 
issue  such  variances  and  exemptions  in  ac- 
cordance with  the  provisions  of  the  National 
Interim  Primary  Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe  drink- 
ing  water  under  emergency  circumstances. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  inspec- 
tion between  the  hours  of  8  a.m.  and  4 :  30 
p.m.,  Monday  through  Friday,  at  the  fol- 
lowing offices: 

Deputy  Commissioner  for  Environmental 
Health  Services,  Oklahoma  State  Depart- 
ment of  Health,  Northeast  10th  Street  and 
Stonewall,  Oklahoma  City,  Oklahoma  73105. 

Regional  Administrator,  Environmental  Pro- 
tection Agency,  Region  VI,  First  Interna- 
tional Building,  1201  Elm  Street,  Dallas, 
Texas  75270. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  deter- 
mination and  may  request  a  public  hear- 
ing. Written  comments  and/or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  April  29,  1977.  A  request  for 
a  public  hearing  shall  include  the  follow- 
ing information: 

(1)  The  name,  address  and  telephone 
number  of  the  Individual,  organization  or 
other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person's  Interest  tn  the  Regional  Adminis- 
trator's determination  and  of  information 
that  the  requesting  person  intends  to  sub- 
mit at  such  hearing. 

(3)  The  signature  of  the  Individual  mak- 
ing the  request;  or.  If  the  request  is  made  on 
behalf  of  an  organization  or  other  entity,  the 
signature  of  a  responsible  ofBclal  of  the  or- 
ganization or  other  entity. 

Frivolous  or  Insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
within  thirty  (30)  days  after  this  notice 
a  public  hearing  will  be  held.  The  Re- 
gional Administrator  will  give  further 
notice  in  the  Federal  Register  and  in 
a  newspaper  or  newspapers  of  general 
circulation  in  the  State  of  Oklahoma  of 
suiy  hearing  to  be  held  pursuant  to  a 
request  submitted  by  an  interested  per- 
son, or  on  his  own  motion.  Notice  of  the 
hearing  shall  be  given  not  less  than  fif- 
teen (15)  days  prior  to  the  time  sched- 
uled for  the  hearing.  In  addition  to  pub- 
lication as  described  above,  notice  will 
be  sent  to  the  person  requesting  a  hear- 
ing and  to  the  State.  Notice  of  the  hear- 
ing will  Include  a  statement  of  the  pur- 
pose of  the  hearing.  Information  regard- 
ing the  time  and  location  for  the  hearing. 
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and  the  address  and  telephone  number 
of  an  office  at  which  interested  persona 
may  obtain  further  information  concern- 
ing the  hearing. 

After  receiving  the  record  of  the  hear- 
ing, the  Regional  Administrator  will  is- 
sue an  order  affirming  or  rescinding  his 
determination.  If  the  determination  is 
affirmed,  it  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  March  23, 1977. 

John  C.  Whit«. 
Regional  Administrator,  Region 
VI,  Environmental  Protection 
Agency. 
(FR  Doc.77-9401  Filed  3-29-77;8:45  am] 


[FRL  706-Xl 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD- 
OUS AIR  POLLUTANTS 

Delegation  of  Authority  to  the  State  of 
Wisconsin 

Pursuant  to  section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  regulations 
establishing  standards  of  performance 
for  twenty-four  categories  of  new  sta- 
tionary sources  (NSPS).  In  addition, 
pursuant  to  section  112  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  pro- 
mulgated national  emission  standards 
for  four  hazardous  air  pollutants  (NES- 
HAPS).  Section  111(c)  and  112(d)  di- 
rects the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  and  NESHAPS  to  any  State  which 
has  submitted  adequate  procedures.  Nev- 
ertheless, the  Administrator  retains  con- 
current authority  to  implement  and  en- 
force the  standards  following  delegation 
of  authority  to  the  State. 

On  July  23.  1973,  the  Regional  Admin- 
istrator, Region  V,  EPA  forwarded  to  the 
State  of  Wisconsin  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc- 
ing the  standards  for  NSPS  and  NES- 
HAPS. After  preliminary  negotiation,  on 
June  20,  1975,  the  Governor  of  Wiscon- 
sin submitted  a  request  to  the  EPA,  Re- 
gion V  office  for  delegation  of  authority 
to  the  State  of  Wisconsin  for  12  NSPS 
categories  and  3  NESHAPS  pollutants. 
Included  in  the  request  was  a  descrip- 
tion of  the  procedures  to  be  utilized  by 
the  State  in  exercising  the  delegated  au- 
thority. Also  Included  were  copies  of  the 
State  law  and  regulations  which  provide 
the  State  with  the  requisite  authority  to 
implement  and  enforce  NSPS  and 
NESHAPS.  After  a  thorough  review  of 
that  request,  the  Regional  Administra- 


tor has  determined  that  delegation  is  ap- 
propriate for  the  12  NSPS  source  cate- 
gories and  3  NESHAPS  pollutants  as 
set  forth  in  the  following  official  letter 
to  the  Giovemor  of  Wisconsin  subject  to 
the  terms  set  forth  in  conditions  1 
through  13  of  that  letter: 

Certified  Mail 

return  receipt  requested 

September  28.  1976. 

Houorable  Patrick  J.  Lucet, 
Gotfemor  of  Wisconsin. 
Madison,  Wisconsin  53702 

Dea»  Governor  Lucet  :  This  Is  in  response 
to  your  letter  of  Jim©  20,  1975.  requesting 
delegation  of  authority  for  implementation 
said  enforcement  of  the  Standard*  of  Per- 
formance for  New  Stationary  Sources  (NSPS) 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to  the 
State  of  Wisconsin. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Wisconsin  and  have  determined 
that  they  provide  an  adequate  and  effective 
procedure  for  implementation  and  enforce- 
ment of  the  NSPS  and  NESHAPS  with  cer- 
tain exceptions  detaUed  below.  Therefore, 
delegation  of  authority  to  implement  and 
enforce  the  NSPS  and  NESHAPS  to  the  State 
of  Wisconsin  Is  granted  as  follows: 

A.  Authority  for  all  sources  located  In  the 
State  of  Wisconsin  subject  to  the  standards  of 
performance  for  the  new  stationary  sources 
promulgated  in  40  CFR  Part  60  as  amended. 
Subparts  D  through  O.  (AU  references  to 
40  CFR  Part  60  In  this  delegation  refer  to 
the  Oode  of  Federal  Regulations  revised  as 
of  July  1,  1975.  as  amended  by  40  FR  46250 
October  6,  1976.  and  40  TR  68416,  December 
18,  1976) .  TTie  12  categories  of  new  sources 
covered  by  this  delegation  are  fossil  fuel- 
fired  steam  generator  units  greater  th«m  250 
mUlion  BTU'8  per  hour;  Incinerators  greater 
than  50  tons  per  day;  portland  cement 
plants;  nitric  acid  plants;  sulfuric  acid 
plants;  asphalt  concrete  plants;  petroleum 
refineries;  storage  vessels  for  petroleum  liq- 
uids; secondary  lead  smelters;  secondary 
brass  and  bronze  ingot  production  plants: 
iron  and  steel  plants,  and  sewage  treatment 
plants. 

B.  Authority  for  all  sources  located  in  the 
Stat©  of  Wisconsin  subject  to  the  national 
emission  standards  for  hazardous  air  pollu- 
tants promulgated  In  40  CFR  Part  61,  as 
amended.  Subparts  B  through  E.  (Reference 
to  40  CFR  Part  61  as  amended  includes  the 
Code  of  Federal  Regulations  revised  as  of 
July  1.  1975,  as  amended  by  40  FR  48292, 
October  14,  1975.)  The  three  hazardous  air 
pollutants  covered  by  the  delegation  are :  as- 
bestos, berylUum.  and  mercury. 

These  delegations  are  made  pursuant  to  the 
following  conditions  and  limitations : 

1.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  and  NESHAPS  does 
not  commit  the  State  of  Wisconsin  to  request 
or  accept  delegation  of  future  standards  and 
requirements.  A  new  request  for  delegaticm. 
wiU  be  required  for  any  standards  not  in- 
cluded m  the  State's  request  of  June  20,  1975. 

2.  Upon  appro%-al  of  the  Regional  Adminis- 
trator of  Region  V,  the  Governor  of  Wiscon- 
sin, or  a  person  whom  he  may  designate  to 
act  in  his  stead  in  matters  of  NESHAPS  and 
NSPS  enforcement  and  Implementation,  and 
in  requesting  delegated  authorities,  may  sub- 
delegate  his  authority  to  Implement  and  en- 
force the  NSPS  and  NESHAPS  to  other  air 
pollution  control  authorities  in  the  State 
when  such  authorities  have  demonstrated 
that  they  have  equivalent  or  more  stringent 
programs  in  force. 

3.  Since  the  two  year  period  in  which 
USEPA  may  grant  waivers  from  compliance 


with  NESHAPS  has  expired.  KPA  Region  V 
cannot  delegat*  waiver  granting  authority. 
Therefore,  the  State  of  Wlsconsm  wlU  at  no 
time    grant    a    waiver    of    compliance    with 

NESHAPS. 

4.  The  delegation  to  the  State  of  Wisconsin 
does  not  include  the  authority  to  implement 
and  enforce  NSPS  and  NESHAPS  for  sources 
owned  or  operated  by  the  United  States 
which  are  located  in  the  State  This  condi- 
tion in  no  way  relieves  any  Federal  facility 
from  meeting  the  requirements  of  40  CFR 
Parts  60  and  61.  as  amended. 

5.  The  Federal  NSPS  regulations  40  CFR 
Part  60,  as  amended  do  not  have  provisions 
for  granting  a  variance,  hence  this  delegation 
does  not  convey  to  the  State  of  Wisconsin  in 
authority  to  grant  variances  from  the  Fed- 
eral NSPS  regulations. 

6.  The  State  of  Wisconsin  and  EPA  will 
develc^  a  system  of  communication  sufficient 
to  guarantee  that  each  office  is  always  fully 
informed  about  (a)  the  current  compliance 
status  of  subject  sources  in  the  State  of 
Wisconsin,  (b)  the  interpretation  of  appli- 
cable regulations,  and  (ci  the  description  of 
sources  and  source  inventory  data. 

7.  Section  116  of  the  Clean  Air  Act.  as 
amended,  prohibits  the  State  of  Wisconsin 
from  adopting  and  enforcing  a  Slate  emis- 
sion standard  or  limitation  less  stringent 
than  the  Federal  NSPS  and  NESHAPS  (40 
CFR  Parts  (SO  and  61  as  amended).  It  has 
bCMi  determined  that  the  Wisconsin  regula- 
tions are  less  stringent  than  the  Federal 
regulations  In  the  following  areas  and  there- 
fore this  delegation  is  not  applicable  in  those 
areas: 

(a)  40  CFR  60  62  (b>(2)  and  (c).  the  10 
percent  opacity  limitations  for  clinker  cooler 
gases  and  other  discbargee  to  the  atmosphere 
other  than  kiln  and  clinker  cooler  gases  for 
pK>rtland  cement  plants,  and 

(b)  40  CTFR  60.83,  the  mass  emission  limi- 
tation and  opacity  limitations  for  sulfuric 
acid  mists  for  sulfuric  acid  plants. 

However,  the  State  is  encouraged  to  assure 
compliance  in  these  areas  to  the  extent  their 
procedures  and  discretionary  powers  will 
allow.  Noncompliance  In  these  areas  should 
be  reported  to  EPA. 

8.  Where  the  lack  of  definition  in  the  State 
regulations  of  the  following  terms  prevent* 
compliance  with  the  Federal  regulation,  the 
term  shall  be  defined  as  in  40  CFR  Parts  60 
and  61  as  amended:  Nitrogen  oxide,  propor- 
tional sampling,  isokinetic  sampling,  startup, 
asbestos,  asbestos  materials,  particulate 
asbestos  materials. 

9.  If  at  any  time  the  State  of  Wisconsin 
determines  that  a  violation  of  a  delegated 
NSPS  or  NESHAPS  exists,  the  Governor  of 
Wisconsin  or  his  designee  shall  immediately 
notify  EPA.  Region  V.  of  the  nature  of  the 
violation  together  with  a  brief  description  of 
State  efforts  or  strategy  to  secure  compliance. 
EPA  may  exercise  its  concurrent  enforcement 
authority  pursuant  to  Section  113  of  the 
Clean  Air  Act,  as  amended,  with  regard  to 
any  violations  of  NSPS  or  NESHAPS. 

10.  The  State  of  Wisconsin  will  utUize  the 
methods  specified  in  40  CFR  Parts  60  and  61. 
as  amended,  in  performing  source  tests  and 
visible  emission  observations  pursuant  to 
the  regulations.  The  State  shall  also  require 
continuous  emission  monitoring  for  NSPS 
sources  In  accordance  wltlv  40  CFR  60.45. 
60.73.  60.84,  60.105.  60.113  and  60  153  as 
amended  by  40  FR  46250,  October  6,  1975. 

11.  Since  the  State  of  Wisconsin  regula- 
tions related  to  NESHAPS  and  NSPS  became 
effective  later  than  the  Federal  NESHAPS  or 
NSPS.  authority  is  not  delegated  for  the  fol- 
lowing regulations  for  the  following  sources 
and  pollutants  for  the  Indicated  time  period : 

(a)  All  NSPS  for  Fossil-Fuel  Fired  Sources. 
Incinerators,  Portland  Cement  Plants,  Nitric 
Acid  Plants  and  Sulfuric  Acid  Plants  prior 
to  April  1.  1972; 
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(b)  AD  NSPS  for  Asphalt  Concrete  Plants, 
Secondary  Lead  Smriters,  Secondary  Brass 
and  Bronze  Ingot  Pollution  Plants,  Iron  and 
Steel  Plants,  and  Sewa^  Treatment  Plants 
Prior  to  February  1,  1975; 

(c)  All  NSPS  for  storage  vessels  for  petro- 
leum liquids  prior  to  July  1,  1975: 

( d)  The  NSPS  for  fjartlculate  for  Petroleum 
Rrflnerles  prior  to  February  1.  1975; 

(e)  The  NSPS  for  Carbon  Monoxide  and 
Sulfur  Dioxide  for  Petroleum  Refineries  prior 
to  July  1,  1975; 

(f)  The  NESHAPS  for  mecury  prior  to 
April  1.  1972:  and 

(g)  The  NESHAPS  for  asbestos  and  beryl- 
lium prior  to  July  1,  1975. 

12.  If  the  Regional  Administrator  deter- 
mines that  the  State  of  Wisconsin  or  local 
agency  procedure  for  Implementing  and  en- 
forcing the  NSPS  or  NESHAPS  Is  inadequate, 
or  t-s  not  being  effectively  carried  out,  this 
delegation  may  be  revoked  In  whole  or  in 
part.  Any  such  revocation  shall  be  effective 
as  of  the  date  specified  in  a  Notice  of  Revo- 
cation to  the  Governor  of  Wisconsin  or  his 
designee  in  NSPS  or  NESHAPS  matters. 

13.  In  order  to  satisfy  section  114  of  the 
Clean  Air  Act.  as  amended.  40  CFR  60.9.  and 
40  CFR  61  15,  in  any  Instance  where  the  State 
of  Wisconsin  is  unable  under  its  own  author- 
ity to  release  emission  data  to  the  public, 
the  State  shall  notify  EPA.  Region  V,  so  that 
EPA  may  take  the  action  necessary  to  re- 
lease such  data. 

A  Notice  announcing  this  delegation  will 
be  published  In  the  Fedekal  Registeh  in  the 
near  future.  This  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  from  sources  located  in 
the  State  of  Wisconsin  should  be  submitted 
to  the  Bureau  of  Air  Pollution  Control  and 
Solid  Waste  Management  of  the  Department 
of  Natural  Resources,  Box  450,  Madison,  Wis- 
consin 53701.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA.  Region  V, 
wUl  be  promptly  transmitted  to  the  Bureau 
of  Air  Pollution  Control  and  Solid  Waste 
Management. 

Although  this  delegation  Ls  effective  im- 
mediately and  although  there  is  no  require- 
ment that  the  State  notify  EPA  of  its  accept- 
ance, we  would  appreciate  written  notice  of 
acceptance  or  objection  to  this  delegation 
within  15  days  of  the  date  of  receipt  of  this 
letter.  Should  no  notice  be  received,  we  will 
proceed  with  public  notice  of  the  delegalon 
In  the  Peoeral  Register. 
Sincerely  yours, 

George  R    Alexande  t.  Jr.. 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  of  Wisconsin  on  September  28, 
1976,  that  authority  to  implement  and 
enforce  the  12  NSPS  categories  and  the  3 
NESHAPS  pollutants  was  delegated  to 
the  State  of  Wisconsin. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  insi>ec- 
tion  at  the  U.S.  Environmental  Protec- 
tion Agency,  Region  V  Office,  230  South 
Dearborn,  Chicago,  Illinois  60604. 

All  required  reports  or  notices  which 
must  be  sent  to  the  State  pursuant  to 
this  delegation  must  be  submitted  to 
EPA,  Region  V  and  must  also  b€  sub- 
mitted to  the  State  Agency  at  the  follow- 
ing address:  Wisconsin  Department  of 
Natural  Resources,  P.O.  Box  7921,  Madl- 
8<m,  Wisconsin  53707.  However,  rep<»ls 
required  pursuant  to  40  CPR  60.7(c)  (ex- 
cess emissions  and  malfunctions  >  should 
be  sent  to  the  State  only. 


NOTICES 


This  notice  Is  Issued  imder  the  author- 
ity of  sections  111  and  112  ot  the  CTlean 
Air  Act.  as  amended.  42  U.S.C.  1857c  -fi 
and  7. 

Dated:  March  21,  1977. 

George  R.  Alexander,  Jr.. 
Regional  Administrator. 

|PR  Doc.77-9403  FUed  3-29-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  21155-21157:  File  Nos.  3465- 
CM-P-73  etc.) 

A.  MICHAEL  LIPPER  ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandutn 
Opinion  and  Order 

Adopted:  March  7,  1977. 

Released:  March  25,  1977. 

In  re  applications  of  A.  Michael  Lipp^Jr, 
Docket  No.  21155,  FUe  No.  3465-CM-S'- 
73;  and  Electro-Media  Multipoint  Serv- 
ice. Inc..  Docket  No.  2U56,  Pile  No.  5030^ 
C::M-P-73;  and  International  Television 
Corporation,  Docket  No.  21157,  Pile  No. 
5391-CM-P-73;  for  construction  permits 
in  the  Multipoint  Distribution  Service  for 
a  new  station  at  Reno,  Nevada. 

1.  The  Commission  has  before  it  tiie 
above-referenced  applications  of  A.  Mi- 
chael Lipper  (Upper  > ,  filed  on  Novemhier 
9,  1972;  Electro-Media  Multipoint  Serv- 
ice. Inc.  (EMS),  filed  on  December  37, 
1972;  and  International  Television  Coi-- 
poration  tlTC),  filed  on  January  17, 
1973.  All  three  applications  propoee 
Channel  1  operation  in  the  Reno,  Nevada 
area,  and  thus  are  mutually  exclusive  and 
require  comparative  consideration.  All 
three  applications  have  been  amended  as 
a  result  of  Informal  requests  of  the  Com- 
mission staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec- 
tions to  any  of  the  applications  have  been 
received. 

2.  Lipper  has  MDS  construction  permit 
applications  pending  before  the  Ccanmis- 
sion  for  four  other  cities,  including  Mon- 
terey, CJalifomia,  and  has  been  granted 
permitB  in  Long  Island,  New  York  and 
So.  Lake  Tahoe,  C^ifomia.  ITC  has  af>- 
plicatlons  pending  in  six  cities,  includitig 
Santa  Barbara  and  Bakersfield,  Cali- 
fornia and  has  been  granted  permits  in 
Oxnard,  California  and  Lincoln,  Ne- 
braska. EMS,  wholly  owned  by  Electro- 
Media,  has  only  this  MDS  application 
before  the  Commission. 

3.  Upon  review  of  the  captioned  ap- 
plications, we  find  that  the  three  ai^- 
cants  are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hecuing  win  be  required  to  deto-mine,  on 
a  comparative  basis,  which  of  these  ap- 
plications should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Oommunlcations  Act  of  1934,  as 
amended,  and  {  0.291  of  the  Commis- 
sion's rules,  the  above-captloned  appll- 
catkms  are  designated  for  hearing,  a 
consolidated  proceeding,  at  a  time  ahd 


place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comixkrative 
basis,  which  of  the  above-capticmed  at>- 
plications  should  be  granted  in  <M*der  to 
best  serve  the  public  interest,  conven- 
ience and  necessity.  In  making  such  a 
determination,  the  following  factors  stiall 
be  considered:  ^ 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efiBcient  frequaicy  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  know  to 
exist  or  likely  to  exist  in  the  Reno, 
Nevada  area; 

(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintoiance; 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepre- 
neurial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That 
A.  Michael  Lipper,  Electro-Media  Multi- 
point Service,  Inc.,  International  Tele- 
vision Corporation,  and  the  Chief,  Com- 
mon Carrier  Bureau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  §  1.221  of 
the  Commission's  rules. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 


[Docket  Nos.  21163-21164:  File  Nos. 
4166-CM-P-72  and  6373-CM-P-721 

EASTERN  SHORE  COMMUNICATIONS 
CORP.  AND  MULTI-COMMUNICATION 
SERVICES,  INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

Adopted;  March  7,  1977. 

Released:  March  25,  1977. 

In  re  applications  of  Eastern  Shore 
Communications  Corporation,  Docket 
No.  21163,  PUe  No.  4166-CM-P-72;  and 
Multi-Communication  Services,  Inc., 
Docket  No.  21164,  Pile  No.  6373-CM-P- 
72;  for  construction  permits  in  the 
Multipoint  Distribution  Servce  for  a 
new  station  at  Lansing,  Michigan. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  East- 
em  Shore  Communications  Corporation 
(Eastern  Shore),  filed  on  January  3, 
1972  and  Multi-Communication  Ser- 
vices, Inc.  (Multi-Com)  filed  on  March 
13,  1972.  Both  applications  propose 
Channel  1  (H>eration  in  the  Lansing, 
Michigan  area,  and  thus  are  mutually 
exclusive  and  require  comparative  con- 
sideration. Both  applications  have  been 
amended  as  a  result  of  informal  requests 


ahc 


*  OoDsktentlon  of  these  factors  sbaU  be 
made  In  light  of  the  Commlsston's  dlactia- 
slon  In  Peabody  Teleiihoiie  Answering  Serv- 
ice, et  al..  65  P.C.C.  2d  626   (1975). 

[PR  Doc .77-9499  Filed  3-29-77:8:45  am] 
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of  the  Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica- 
tions have  been  received. 

2.  Eastern  Shore  Is  a  wholly-owned 
subsidiary  of  United  Cable  Television 
Corporation  (United  Cable)  and  is 
transferee  of  certain  MDS  Interests  held 
by  United  Video,  Inc.  (Video)  prior  to 
the  transfer  of  Video  from  United  Cable 
to  Lawrence  Plinn,  Jr.  and  the  concom- 
mitant  transfer  of  part  of  Video's  MDS 
interests  in  Atlanta.  Georgia  to  Robert 
Weisberg.  all  of  which  were  authorized 
by  the  Commission  in  1976.  Eastern 
Shore  also  has  construction  permit  ap- 
plications pending  for  Oklahoma  City 
and  Tulsa,  Oklahoma;  Shreveport, 
Louisiana;  Chattanooga.  Tennessee; 
and  Boise,  Idaho.  Multi-Com  has 
twenty-three  MDS  construction  permit 
applications  pending.  Several  of  Its  of- 
ficers have  interests  in  broadcasting  and 
CATV  operations  in  Florida  and  CSeorgia. 

3.  Upon  review  of  the  captioned  ap- 
plications, we  find  that  both  applicants 
are  legally,  technically,  flnanclaily,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a 
hearing  will  be  required  to  determine, 
on  a  comparative  basis,  which  of  these 
applications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  §  0.291  of  the  Commission's  rules, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter- 
mine, on  a  comparative  basis,  .which  of 
the  above-captioned  applications  should 
be  granted  In  order  to  best  serve  the 
public  interest,  convenience  and  neces- 
sity. In  making  such  a  determination, 
the  following  factors  shall  be  consid- 
ered: ^ 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and 
faculties  proposed,  and  whether  they 
will  satisfy  service  requirements  known 
to  exist  or  likely  to  exist  in  the  Lans- 
ing, Michigan  area; 

(c)  The  anticipated  quality  and  re- 
liability of  the  service  proposed,  includ- 
ing selection  of  equipment,  installation, 
subscriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  management  and  entrepre- 
neurial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Eastern 
Shore  Communications  Corporation. 
Multi-Communication  Services,  Inc., 
and  the  Clilef ,  Common  Csurler  Bureau, 
are  made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 


their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  §  1.221  of  the 
Commission's  rules. 

Walteh  R.  Hinchhan, 
Chief,  Common  Carrier  Bureau. 

[PR  DOC.77-94B7  PUed  3-29-77;8:45  am) 


I  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Coounlaslon's  discussion 
in  "Peabody  Telephone  Answering  Service," 
et.  al.,  55  F.C.C.  2d  626  ( 1975) . 


(Docket  Nos.  21161-21162:  FUe  Nos.  5397- 
CM-P-73;   6a86-CM-P-731 

KLOTZ.  HOWARD  S./CORBUS, 
WILUAM  ET  AL 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 


Adopted:  March 7,  1977. 

Released:  March  25.  1977. 

In  re  appllcaticms  of  Klotz,  Howard 
S./Corbus.  William.  Docket  No.  21161. 
File  No.  5397-CM-P-73 ;  and  J.  Stanton 
Keck  d/b/a  Northwest  Industries,  Docket 
No.  21162.  PUe  No.  5285-CM-P-73;  for 
construction  permits  in  the  Multipoint 
EHstributlcoi  Service  for  a  new  station 
at  Olympla.  Washington. 

1.  The  CMnmission  has  before  it  the 
above-referenced  applications  of  EQotz, 
Howard  S./Corbus.  William  (Klotz). 
filed  on  January  19,  1973  and  J.  Stanton 
Keck  d/b/a  Northwest  Industries 
(Keck),  filed  on  January  15.  1973.  Both 
applications  propose  (Channel  1  opera- 
tion in  the  Olympla,  Washington  area, 
and  thus  are  mutually  exclusive  and 
require  comparative  consideration.  Both 
appUcations  have  been  amended  as  a 
result  of  informal  requests  of  the  Com- 
mission staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec- 
tions to  amy  of  the  applications  have 
been  received. 

2.  Klotz  has  twenty-one  MDS  con- 
struction permit  applications  pending 
and  is  permittee  in  San  Bernardino, 
California;  New  Haven.  Connecticut; 
and  Atlantic  City,  New  Jersey.  Keck  has 
only  the  above-referenced  MDS  con- 
struction permit  before  the  Commission. 

3.  Upon  re\'iew  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legaUy,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli- 
cations should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
CcHnmunications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis- 
sion's rules,  the  above-captioned  appli- 
cations are  designated  for  hearing,  in  a 
consoUdated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  <m  a  comparative 
basis,  which  of  the  above-captioned  ap- 
plications should  be  granted  in  order 
to  best  serve  the  public  interest,  con- 
venience and  necessity.  In  making  such  a 
determination,  the  foUowing  factors 
shaU  be  considered :  ^ 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use; 


(b)  The  nature  of  the  services  said  fa- 
culties proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Olympla, 
Washington  area; 

(c)  The  anticipated  quality  and  reU- 
ability  of  the  service  proposed,  includ- 
ing selection  of  equipment,  instaUation, 
subscriber  security  and  maintenance; 

(d>  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur- 
ial qualifications  of  this  applicants. 

5.  It  is  further  order.  That  Klotz,  How- 
ard S./Corbus,  William,  J.  Stanton  Keck 
d/b/a  Northwest  Industries  sind  the 
Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com- 
mission's rules. 

Walter  R.  Hn*CHi€AH. 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.77-9498  PUed  3-29-77:8:45  am) 


[Docket   Nos.    31165-21166;    PUe   Nos.    3994- 
CM-P-73,  5935-CM-P-731 

TEXAS  MICROWAVE.  INC.  AND  MULT1 
VIDEO,  INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

Ad(H3ted:  March  7,  1977. 

Released:  March  25, 1977. 

In  re  applications  of  Texas  Microwave. 
Inc..  Docket  No.  21165,  Pile  No.  3994-CM- 
P-73;  and  Multi  Video,  Inc.,  Docket  Na 
21166,  PUe  No.  5935-CM-P-73;  for  con- 
struction permits  in  the  Multipoint  Dis- 
tribution Service  for  a  new  station  at 
Springfield,  Ulinots. 

1.  The  Commission  has  before  it  the 
above-referenced  appUcaticois  of  Texas 
Microwave,  Inc.  (TM).  filed  on  Decem- 
ber 1.  1972  and  Multl- Video.  Inc.  (MV), 
filed  on  February  9,  1973.  Both  applica- 
ticms  propose  Channel  1  operation  in  the 
Springfield.  Illinois  area,  and  thus  are 
mutually  exclusive  and  require  compara- 
tive consideraticn.  Both  appUcations 
have  been  amended  as  a  result  of  in- 
formal requests  of  the  Commission  staff 
for  additional  information,  and  no  peti- 
tions to  deny  or  other  objections  to  any 
of  the  appUcations  have  been  received. 

2.  TM  has  five  MDS  constructiCMi  per- 
mits, aU  in  Texas,  and  has  appUcations 
pending  for  Little  Rock,  Arkansas; 
Shreveport,  Louisiana;  and  Newark, 
Ohio.  Its  parent  corporation,  Ccmummi- 
cations  Properties,  Inc.,  has  a  broad 
range  of  interests  in  CATV.  common  car- 
rier, broadcast  and  CARS  operations 
throughout  the  Country.  MV  Is  permit- 
tee of  an  MDS  station  in  Anderson.  In- 
diana and  has  an  applicaticxi  pending 
for  Terra  Haute,  Indiana.  Eastern  Broad- 
casting Corporation.  50%  owner  of  MV, 
is  Ucensee  of  WBOW-AM-FM  in  Terre 
Haute. 
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3.  Upon  review  of  the  captioned  ap- 
lillcatloiis,  we  find  that  both  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  reqiilred  to  determine,  on  a 
comparative  basis,  which  of  these  ap- 
plications should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  !  0.291  of  the  Commission's 
rules,  the  above-captloned  applications 
are  designated  for  hearing,  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  to  de- 
termine, on  a  comparative  basis,  which 
of  the  above-captloned  applications 
should  be  granted  in  order  to  best  serve 
the  public  Interest,  convenience  and  ne- 
cessity. In  making  such  a  determina- 
tion, the  following  factors  shall  be 
considered: ' 

(a)  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa- 
cilities proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Springfield, 
Illinois  area: 

(c)  The  anticipated  quality  and  relia- 
bility of  the  service  proposed.  Including 
selection  of  equipment,  installation,  sub- 
scriber security  and  maintenance; 

(d)  The  charges,  regulations  and  con- 
ditions of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur- 
ial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Texas  Mi- 
crowave, Inc.,  Multi  Video,  Inc.,  and  the 
ciilef ,  Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  5  1.221  of  the  Com- 
mission's rules. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bweau. 

|FR  Doc.77-9500  FUed  3-3&-77,8:45  am] 

FEDERAL  ELECTION 
COMMISSION 

[Notice  1977-19.  AOB  1977-13) 
ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Proposed  Regulations,  pub- 
lished on  August  25,  1976  (41  FR  35954) . 
Advisory  Opinion  Request  1977-13  has 
been  made  public  at  the  CommlssicHi. 
Copies  of  AOR  1977-13  were  made  avail- 
able on  March  24,  1977.  These  copies  of 
the  advisory  opinion  request  were  made 
available  for  public  inspection  and  pur- 
chase at  the  Federal  Election  Commis- 
sion, Public  Records  Division,  at  1325  K 
Street.  NW.,  Washington,  DC.  20463. 


>  C5onalder*tlon  of  these  factors  sbaU  be 
made  in  light  of  tb«  Commission's  dlscuaslon 
m  Peabody  Telephone  Answering  Service,  et. 
al.,  55  F.CC.  2d  626  (1975) . 


NOTICES 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  pubUc  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Of&ce  of  the  General  Counsel, 
AdvlsOTy  (^;>inion  Section,  at  the  Commls- 
siaa.  Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory  opin- 
ion requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  spectflc  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  here- 
after: 

AOR  1977-13 :  Wotild  f undralslng  to  defray 
transportation  expenses  of  high  school  Btu< 
dents  participating  In  a  three-week  summer 
Intern  program  sponsored  by  a  Member  of 
Congreea,  to  "acquaint"  tbem  with  govern- 
mental operations.  Involve  the  ««;ceptanoe  of 
contributions  or  the  making  of  expendlt\irec 
under  2  U.S.C.  431.— Requested  by  Repre- 
■entatlv«  Newton  I.  Steers,  Jr.,  VS.  House  of 
Representatives,  Washington.  D.C. 

Dated:  March  24.  1977. 

Vkrkon  W.  Thomson, 
Chairman  for  the  Federal 
Election  Commission. 

[PR  Doc.77-*414  FUed  3-29-77;8:45  am) 

FEDERAL  MARITIME 
COMMISSION 

PACIFIC  COAST  EUROPE  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Ro(xn  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yortc,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
B.C.,  20573,  on  or  before  April  19,  1971. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  mattens 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlscrimlnatioii 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the  acts  and   circumstancap 


said  to  c(Histltute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

MoonricATiOH  or  AcRKUizifT 

Notice  of  Agreement  Piled  by: 

David  C.  Nolan,  Esq.,  Qrabam  ft  James,  One 
Ifarltlme  Plaza,  San  Francisco,  CaUfornla 

94104. 

Agreement  No.  10052-3.  among  the 
members  o^  the  above  named  agreement, 
adds  inland  pctots  In  mainland  Europe, 
the  United  Kingdom,  Ireland  and  ports 
In  Morocco  to  the  scope  of  the  agree- 
ment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25. 1977. 

Joseph  C.  Poliokg, 
Acting  Secretary. 

[FB  DDC.77-96aO  FUed  3-2»-77;8:4fi  am) 

FEDERAL  POWER  COMMISSION 

[Project  No.  21461 
ALABAMA  POWER  CO. 

Application  for  Change  in  Land  Rights 
March  23,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  18. 
1977,  under  the  fMeral  Power  Act,  16 
U.S.C.  791a-825r,  by  Alabama  Power 
Canpany  (Applicant)  (Correspondence 
to:  Mr.  Jesse  S.  Vogtle,  Senior  Vice  Pres- 
ident, Alabama  Power  Company.  P.O. 
Box  2641,  Birmingham,  Alabama  35291) 
for  a  change  In  land  rl«Sits  at  the  Weiss 
Reservoir  of  the  Coosa  River  Project  No. 
2146.  The  proposed  change  in  land  rights 
would  be  located  in  Cherokee  County 
near  the  Town  of  Centre,  Alabama. 

Applicant  seeks  C^ommlsslon  approval 
to  grant  a  20 -foot  wide  easement  across 
project  lands  at  the  Saddle  Dike  "B" 
levee  at  the  Weiss  Reservoir  Development 
of  Project  No.  2146  to  Cherokee  Electric 
Cooperative  for  the  ccmstruction  and 
maintenance  of  an  overhead  electric  dis- 
tribution line.  The  proposed  easement 
would  be  located  in  Section  17.  T.  10  S., 
R.  9  E.,  near  Centre,  Alabama  and  would 
comprise  0.62  acre  of  project  lands. 

The  transmission  line  would  be  strung 
on  poles  spaced  135  feet  apart  and  would 
have  a  24-foot,  six-inch  clearance  over 
the  levee.  The  normal  maximum  power 
pool  elevation  of  Weiss  Reservoir  is  564 
feet  nx.s.1.,  but  an  elevation  of  578  feet 
(XJS.C.  and  O.S.)  is  authwized  for  flood 
control  purposes.  The  levee  was  con- 
structed immediately  above  elevation  580 
for  safety  purposes  and  has  a  crest 
elevation  of  590  feet. 

The  Applicant  has  requested  the  short- 
ened procedure  pursuant  to  S  1.32(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CTR  1.32(b)    (1976). 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Ftederal 
l>ower  Commission,  Washington,  D.C. 
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20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CTFR  1.8  or  1.10) .  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  6,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  C<Mn- 
mission's  Rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825,  §  825h)  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, specifically  §  1.32(b)  (18  CFR 
1.32(b))  (1976),  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  or  ini- 
tial pleader  requests  that  the  shortened 
procedure  of  §  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  ad\ised,  it 
win  not  be  necessary  for  apphcint  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-9482  Filed  3-29-77;8:45  am) 


[Docket  No.  E77-77] 

PANHANDLE  EASTERN  PIPE  LINE  CO., 
ET  AL 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  25, 1977,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) .  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) ,  a  request  for  an 
order  authorizing  an  emergency  pur- 
chase of  all  natural  gas  produced  by 
Scarth  Petroleum  Inc  (Scarth)  at  the 
Scarth  No.  1  Hill  well.  Hansford  County. 
Texas.  Panhandle  is  purchasing  the  sub- 
ject volumes  as  agent  for  its  customer, 
Ohio  Gas  Companj'.  (Ohio),  through 
July  31, 1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu.  I 
find  this  price  to  be  fair  and  equitable  in 
accordance  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
plies from  Scarth  and  deliver  them  to 
Ohio  at  existing  delivery  points.  Pan- 
handle and  Ohio  have  agreed  upon 
transportation  charges  ol  20  cents  per 
Mcf  i^us  eight  (8)  percent  of  the  volumes 
transported  for  compressor  fuel. 

Panhandle  advises  that  Ohio  has  ad- 
vised that  It  Is  not  serving  any  uses  set 
forth  in  18  CFR  §  2.78(a)(1),  (Iv)-(lx) 


and  that  the  sale  complies  with  Order 
No.  6.  The  approval  of  this  sale  is  cond^ 
tioned  upon  the  submission  of  a  sworn 
statement  by  Ohio  that  the  subject  pur- 
chase complies  with  Order  No.  6. 

Pursuant  to  Section  6(a)  of  the  Act.  I 
authorize  Scarth  to  sell  gas  to  Panhandle 
as  agent  for  Ohio.  Pursuant  to  Section  6 
(c)(1)  of  the  Act.  I  authorize  Panhandle 
to  transport  this  gas  for  Ohio.  Since  the 
parties  have  agreed  upon  the  transpor- 
tation charges.  I  find  no  basis  on  which 
to  fix  other  charges. 

Ohio  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  and  shall  be  served  upon 
Panhandle,  Scarth.  and  Ohio.  This  order 
shall  also  be  published  in  tlie  Federal 
Registek. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  25. 1977. 
[VR  Doc  77-9566  FUed  3-29-77:8:45  r.ml 


IDocketNo.  K77-781 

PANHANDLE  EASTERN  PIPE   LINE  CO., 
ET  AL. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  March  25,  1977,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977>,  a  request  for  an 
order  authorizing  an  emergency  pur- 
chase of  2,000  Mcfd  of  natural  gas  from 
Champlin  Exploration  Inc.  (Champlin). 
at  the  Sherill  Well,  Woods  County,  OkUi- 
homa.  Panhandle  will  purchase  these 
volumes  as  agent  for  Its  mstomer,  Ko- 
komo  Gsis  and  Fuel  C^mpanj'  (Kokomo> , 
through  July  31, 1977. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordsmce  with  Order  No.  2. 

Panhandle  will  receive  these  gas  sup- 
phes  from  (^liamplin  and  deliver  them 
to  Kokomo  at  existing  delivery  points. 
Panhandle  and  Kokomo  have  agreed 
upon  transportation  charges  of  20  cents 
per  Mcf  plus  eight  (8)  percent  of  the 
volumes  transported  for  compressor  fuel. 

Panhandle  advises  that  Kokomo  has 
advised  that  it  is  not  serving  any  uses 
set  forth  in  18  CFR  J2.78fa)(l)  (Iv)- 
(Ix)  and  that  the  sale  complies  with 
Order  No.  6.  The  approval  of  this  sale 
Is  conditioned  upon  the  submission  of  a 
sworn  statement  by  Kokomo  that  the 
subject  purchase  complies  with  Order 
No.  6. 

Pursuant  to  Section  6'a)  of  the  Act, 
I  authorize  Champlin  to  sell  gas  to  Pan- 
handle as  agent  for  Kokomo.  Pursuant 
to  Section  6(c)  (1)  of  the  Act.  I  author- 


ize Panhandle  to  transport  this  gas  for 
Kokomo.  Since  the  parties  have  agreed 
upon  the  transportation  charges,  I  fii:d 
no  basis  on  which  to  fix  other  charges. 

Kok(Hno  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  Uie 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  v Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Panhandle,  Champlin  and  Kokomo.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  r^ulations 
vn  liici;  may  be  issued  therexmder. 

Richard  L.  Dunham. 

Administrator. 
Marc:-!  25. 1977. 
[FR  Doc.77-9567  Filed  3-29-77.8:45  .^m] 


1  Docket  No.  ER77-2401 
INTERSTATE  POWER  CO. 
Filing  of  Rate  Schedule  Amendments 
March  25, 1977. 

Take  notice  that  Interstate  Power 
Company  on  March  11, 1977,  tendered  for 
filing  proposed  amendments  to  two  of 
its  FPC  Electric  Service  Rate  Schedules, 
Numbers  40  and  116.  Ttxe  rate  sched- 
ules involved  are  separate  electric  serv- 
ice agreements  between  Interstate  and 
Windom,  Minnesota,  and  Interstate  and 
Blue  Earth,  Minnesota,  respectively.  In- 
terstate indicates  that  the  proposed 
amendments  expand  the  scope  of  service 
available  to  these  two  cities  by  providing 
them  with  firm  power  service. 

Interstate  states  that  the  Cities  of  Blue 
Earth  and  Windom  each  requested  firm 
power  ser\'ic€  from  Interstate  to  supple- 
ment the  existing  capacity  of  each  of 
their  respective  municipal  utility  sys- 
tems. Interstate  also  states  that  it  is  able 
to  provide  the  requested  firm  power  ser\- 
ice  from  its  system  and  consequently, 
amendments  to  the  electric  sen-ice  agree- 
ments with  each  city  were  executed  to 
reflect  the  applicable  firm  power  service 
provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  In.ervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  1.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  pvlbhc  Insjiectlon. 

KonfXTH  F.  Pluxb, 
Secretary. 
IFR  Doc.77-96a3  Piled  3-2»-77;6:45  am  J 
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[Docket  No.  EB77-239] 
INDIANA   &   MICHIGAN    ELECTRIC  CO. 

Changes  in  Rates  and  Charges 

March  25. 1977. 

Take  notice  that  American  Ellectric 
Power  Service  Corporation  (AEP)  on 
March  11.  1977  tendered  for  filing  on  be- 
half of  its  affiliate,  Indiana  and  Mich- 
igan Electric  Company  (Indiana  Com- 
pany). Amendment  No.  11  dated  Jan- 
uary 11,  1977  to  the  Operating  Agree- 
ment dated  March  1,  1966  (1966  Agree- 
ment), among  Indiana  Company.  Con- 
sumers Power  Company  and  the  Detroit 
Edison  Company  (Michigan  Companies) , 
designated  Indiana  Company  Rate 
Schedule  FPC  No.  68. 

AEP  Indicates  that  Amendment  No.  1 1 
provides,  effective  April  15,  1977,  for  par- 
ticipation by  the  parties  In  Economy 
Energy  transactions  involving  systems 
which  are  not  parties  to  the  1966  Agree- 
ment. 

AEP  indicates  that  imder  the  proposed 
Amendment  transactions  with  systems 
not  parties  to  the  1966  Agreement  would 
be  priced,  as  was  previously  contem- 
plated under  the  1966  Agreement,  on  the 
basis  of  costs  incurred,  plus  a  sharing 
by  all  of  the  participants  of  the  savings 
realized  by  the  ultimate  receiving  sys- 
tem. AEP  indicates  that  transmission 
losses  are  one  of  the  costs  Incurred.  Each 
system  participating  in  an  Economy  En- 
ergy transaction  other  than  as  the  sup- 
plying or  receiving  systems  would  receive 
15%  of  the  savings  and  the  supplying 
and  ultimate  receiving  sjrstems  would  di- 
vide the  remainder  of  the  savings.  AEP 
states  that  the  proposed  15%  of  savings 
allocated  to  intermediate  systems  was  ar- 
rived at  through  negotiation  and  is  in- 
tended to  recognize  participation  in  the 
transaction.  AEP  further  states  that 
since  Economy  Energy  transactions  will 
depend  upon  the  availability  of  Economy 
Energy,  the  need  of  another  system  for 
such  energy,  and  possible  transmission 
restrictions,  it  is  impossible  to  estimate 
the  transactions  and  revenues  resulting 
f  lom  the  proposed  service. 

Copies  of  the  filing  were  served  upon 
Michigan  Companies,  the  Public  Service 
Commission  of  Indiana  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  1,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  insp>ection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-9633  FUed  3-29-77;8:45  am] 


NOTICES 
FEDERAL  RESERVE  SYSTEM 

(H.2,  1977  No.  11] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  March  12, 1977 

Actions  of  the  Boabs 

Statement  by  Chairman  Arthur  P.  Burns  be- 
fore th«  Senate  Banking,  Housing,  axtd  Ur- 
ban Affairs  CoKunittee  on  the  condition  of 
the  banking  s^tem. 

CSovemment    in    the    Sunshine    Act,    Board 
rules  regarding  public   observation  of  Its  \ 
meetings. 

Consumers  Union  of  the  United  States,  peti- 
tion requesting  that  the  Board  amend  its 
rules  of  procedure  to  provide  for  a  pro- 
gram of  financial  assistance  to  certain 
participants  In  Board  proceedings. 

R^ulatlon  T,  the  Board  decided  for  the 
present  against  adding  money  orders  and 
similar  consumer-type  payment  instru- 
ments to  the  list  of  activities  that  are- 
permissible  generally  for  bank  holding 
companies;  the  Board  will  process  appli- 
cations to  engage  In  this  type  of  activity 
on  a  case-by-case  basis  because  of  the 
limited  nvunber  of  companies  that  have 
expressed  interest  In  entering  this  busi- 
ness. 

First  Company,  Powell,  Wyoming,  extension 
of  time  to  June  17,  1977,  within  which  it 
may  consuomiate  the  acquisition  of  The 
First  National  Bcmk  of  Poiwell,  PowaO. 
Wyoming.' 

Cheboygan  Bank,  Cheboygan,  Michigan,  to 
make  an  investment  In  bank  premises.' 

Chemical  Bank  of  Blnghamton,  Bingham- 
ton.  New  York,  extension  of  time  within 
which  to  establish  a  branch  ofBoe  at  19S6- 
1997  Lake  Street.  Town  of  Elmlre,  New 
York.'  , 

First  National  Bank  of  Boston,  Boston,  Mas-  , 
sachusetts,  extension  of  time  tP  March  14,  i 
1978,  within  which  to  complete  its  Invest-  > 
ment   In   Banco    de   Boston    E>omlnicano, 
S.A.,  Dominican  Republic.' 

Security  State  Bank,  Hartley,  Iowa,  applica- 
tion for  permission  to  exercise  full  trust 
powers.' 

Baldwyn  State  Bank,  Baldwyn,  Mississippi, 
proposed  merger  with  Tlie  Peoples  Bank 
and  Trust  Company,  Tupelo,  Mississippi, 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive  factors.'  i 

Bank  of  Auburn,  Aubumtown.  Tennessee, 
proposed  merger  with  Bank  of  Commerce, 
Woodbury,  Tennesee,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  com- 
petitive factors.' 

To  Establish  a  Domestic  Branch  Pur- 
suan  to  Section  9  of  the  Federal  Re- 
serve Act. 

APPROVED 

Dutchess   Bank  &  Tnist  Company,   Pough- 
keepsie.  New  York.  Branch  to  be  estab 
lished  at  the  Southwest  comer  of  Mill  and 
Garden    Streets,    City    of    Ppughkeepsie, 
Ck)unty  of  Dutchess.' 

Piedmont  Trust  Bank,  Martinsville,  Virginia. 
Branch  to  be  established  at  200  East 
Church  Street,  Martinsville.' 

Sun  Bank  of  Ocala,  Ocala,  Florida.  Branch  to 
be  established  near  the  intersection  of 
Silver  Springs  Boulevard  and  Northeast 
36th  Avenue,  Ocala.' 

Bank  of  Florida  In  St.  Petersburg.  St.  Peters- 
burg. Florida.  Branch  to  be  established  at 
2350  34th  Street,  North,  St.  Petersburg  = 


Citizens  Fidelity  Bank  &  Trust  Company. 
liOulsvlUe,  Kentucky.  Branch  to  be  estab- 
lished at  2901  Bardstown  Road,  Louisville, 
Jefferson  County.*  ^ 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  Maywood,  Inc.,  Maywood,  Illinois,  for 
approval  to  acquire  10  per  cent  of  the  vot- 
ing shares  (less  directors"  qualifying 
shares)  of  the  successor  by  merger  to  First 
National  Bank  of  Maywood,  Maywood, 
IlUnois.« 

Spencer  Financial  Corporation,  Spencer, 
Iowa,  for  approval  to  acquire  66.44  per  cent 
or  more  of  the  voting  shares  of  Spencer 
National  Bank,  Spencer,  Iowa.' 

New  York  Mills  Bancshares,  Inc.,  New  York 
Mills,  Minnesota,  for  approval  to  acquire 
80.8  per  cent  of  the  voting  shares  of 
Farmers  &  Merchants  State  Bank  of  New 
York  Mills,  Incorporated,  New  York  Mills, 
Minnesota.' 

Flrststate,  Inc.,  Topeka,  Kansas,  for  approval 
to  acquire  80  percent  or  more  of  the  voting 
shares  of  The  First  State  Bank  and  Trust 
Company.  Tc^peka,  Kansas.* 

HUdretb  State  Company,  Inc.,  Hildreth, 
Nebraska,  tor  approval  to  acquire  96.6  per- 
cent of  the  voting  shares  of  The  State  Bank 
of  HUdreth,  Hildreth,  Nebraska.' 


Old  Canal  Bankshares,  Inc.,  Lockport,  Illinois, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Heritage  First  Na- 
tional Bank  of  Lockport,  Lockport,  Illinois. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Secti(m  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Lincoln  National  Company,  Bala  Cynwyd, 
Pennsylvania,  for  approval  to  acquire  in- 
directly 9.9  percent  of  the  voting  shares 
of  The  Byrn  Mawr  Trust  Company,  Bryn 
Mawr,  Pennsylvania. 

Marshall  &  Ilsley  Corporation,  Milwaukee, 
Wisconsin,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  Fox 
Heights  State  Bank,  Ashwaubenon  Town- 
ship  (P.O.  Oreen  Bay),  Wisconsin.* 

Spencer  National  Bank  Trust,  Spencer,  Iowa, 
for  approval  to  acquire  75.94  percent  of  the 
voting  shares  of  Spencer  Financial  Cor- 
poration, Spencer,  Iowa  and  indirectly  ac- 
quire 64.63  percent  of  the  voting  shares  of 
Spencer  National  Bank,  Spencer,  Iowa.' 

First  City  Bancorporation  of  Texas,  Inc.. 
Houston,  Texas,  for  approxal  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  East  DaUas  Bank,  Dal- 
las, Texas. 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act  of 
1956. 

APPROVED 

First  United  Bancorporation,  Inc.  and  The 
First  National  Bank  of  Fort  Worth,  both  of 
Fort  Worth,  Texas,  for  approval  to  retain 
222  shares  of  University  Bank,  Port  Worth, 
TexEis.= 


To  Expand  a  Bank  Heading  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WTTHDRAWN 

Pulton  National  Corporatlor,  Atlanta. 
Georgia,  for  approval  to  engage  de  novo  in 
various  insurance  agency  activities  through 
Martin  and  Bazzle  Insurance  Agency.  Inc  , 
Atlanta,  Georgia. 

DELATED 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans  and  purchasing  consumer  Install- 
ment sales  finance  contracts;  credit  related 
insurance  coverages  are  sold;  if  this  pro- 
posal is  effected.  Nationwide  Financial  Cor- 
poration of  Idaho  will  continue  to  perform 
the  above  mentioned  activities  at  the  pro- 
posed new  location;  credit  related  insiirance 
coverages  will  be  sold  in  accordance  with 
applicable  State  laws  and  regulations;  in 
regard  to  the  sale  ot  credit  related  Insur- 
ance, the  business  of  a  general  Insurance 
agency  Is  not  conducted)  from  3401  Chin- 
den  Boulevard,  Boise,  Idaho  to  the  Comer 
of  Five  Mile  Road  and  Pairvlew  Avenue, 
Boise,  Idaho,  tlirough  Its  subsidiary.  Na- 
tionwide Financial  Corporation  of  Idaho 
(8/11/77) .« 

FEBMrrXED 

•Worcester  BanccMrp,  Inc.,  Worcester,  Mae- 
aachusetts,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  insurance 
agent  or  broker  in  offices  at  which  Worces- 
ter Cancorp.,  Inc.  or  Its  subsidiaries  are 
otherwise  engaged  In  business  with  re- 
spect to  the  following  types  of  lns\irance: 
credit  life  Insurance,  credit  accident  and 
health  insurance,  and  mortgage  redemp- 
tion insurance)  at  172  Central  Street, 
Winchendon,  Massachussetts,  through  a 
subsidiary .  Wornat  Insurance  Agency,  Inc. 
(3/10/77) .» 
Fldelcor.  Inc.,  Hosemont,  Pennsylvania,  noti- 
fication of  intent  to  relocate  de  novo  activ- 
ities (making  and  acquiring,  consvuner 
and  mortgage  loans  to  individuals  Includ- 
ing second  mortgage  loans;  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  in  Massachusetts  where  the 
loans  are  owned  by  direct  or  indirect  sub- 
sidiaries of  Fldelcor;  engaging  In  a  general 
consumer  finance  business;  purchasing 
Installment  contracts  arising  from  the  sale 
of  personal  prc^>erty  and  services;  and 
with  respect  to  all  of  the  above,  seUlng 
credit  life  and  credit  accident  and  health 

■  Insurance,  mortgage  life  and  disability 
Insurance,  accidental  death  insvirance,  and 
casxialty  insurance  on  the  collateral;  and 
tbroiugh  Master  Life  Insurance  Company, 
an  Indirect  subsidiary  of  Fldelcor,  reinsur- 
ing credit  life  insurance  and  credit  acci- 
dent and  health  Insurance  sold)  from  933 
County  Street,  Somerset,  Massachusetts  to 
2760  (Dounty  Street,  Somerset,  Massachu- 
setts, through  its  subsidiary,  Fldelcor  Pl- 
nancifa  Centers,  Inc.  (3/9/77). » 

Fredonia  Bancshares  Inc.  Fredonla  Kansas 
notification  of  Intent  to  engage  in  de  novo 
activities  (the  sale  of  credit  accident  and 
health  Insurance  in  connection  with  ex- 
tensions of  credit  by  Its  subsidiary  bank. 
State  Bank  of  Fredonla,  Fredonla,  E^ansas) 
at  401  North  Sixth.  FYedonla,  Kansas 
(3/11/77) .» 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


=  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 

'4(c)(8)  and  4(c) (13)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


NOTICES 

BankAmertca  (Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relocate 
de  novo  activities  (making  and  acquiring, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  or  acquired  by  a  finance 
company  Including  purchasing  install- 
ment sales  finance  contracts  and  financing 
inventory;  making  available,  fire,  theft, 
and  damage  Insurance  on  a  monthly  re- 
porting basis  covering  only  the  outstand- 
ing Indebtedness  on  Inventory;  In  addi- 
tion, FlnanceAmerlca  Management  Service 
Corporation  proposes  to  engage  in  the 
actlvltv  of  servicing  loans  and  other  exten- 
sions of  credit)  from  1105  HamUton  Street. 
Allentown,  Pennsylvania  to  Suite  51,  1401 
Cedar  Crest  Boulevard,  Allentown,  Penn- 
sylvania, through  its  Indirect  subsidiaries. 
FtnanceAmerica  Management  Service  Cor- 
poration, also  d.b.a.  Manufacturers  Credit 
Corporation;  Jarvls  Credit  Corporation; 
Specialty  Financial  Services,  Inc.;  and 
Executive  Finance  Group,  Inc.,  subsidiaries 
of  FlnanceAmerlca  Corporation  (3/7/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  Its  own  account  or  others,  loans 
and  other  extensions  of  credit  including 
secured  and  unsecured  consumer,  com- 
mercial, arglcultural  loans,  sales  contracts 
and  other  forms  of  receivables  and  such 
other  types  of  loans  and  credit  extension 
as  are  customarily  made  or  acquired  by  a 
finance  oon^>any;  and  acting  as  broker  or 
agent  for  the  sale  of  credit-related  life' 
accident  and  health  Insurance  and  credit- 
related  property  and  casualty  Insurance) 
from  373  South  Main  Street,  Salt  Lake 
City.  Utah  to  99  West  7200  South  Street, 
Midvale.  Utah,  through  its  subsidiary,  The 
Bankers  Investment  Company   (3/10/77).* 

APPKOVED 

Citicorp,  New  York,  New  York,  for  approval 
to  engage  de  novo  through  a  new  nonbank 
subsidiary,  Citicorp  Services,  Inc.,  New 
York,  New  York  and  Btiffalo,  New  York  In 
the  activity  of  Issuing  and  offering  on  a 
consignment  basis  general  purpose  vari- 
able denominated  payment  Instruments. 

Republic  of  Texas  Corporation,  DaUas, 
Texas,  for  approval  to  retain  ownership 
of  the  voting  shares  of  Republic  Commerce 
Company,  DaUas,  Texas  and  indirect  own- 
ership of  the  voting  shares  of  Republic 
Money  Orders,  Inc.  and  Republic  Money 
Orders  of  California,  Inc.,  both  of  Dallas, 
Texas. 

Applications  Received 

To  establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Bankers  Trust  Company  of  Western  New 
York,  Jamestown,  New  York.  Branch  to  l>e 
established  at  the  Statler  Hilton  Building. 
107  Delaware  Avenue,  City  of  Buffalo,  Erie 
County. 

State  Bank  of  Albany.  Albany,  New  York. 
Branch  to  be  established  on  the  West  Side 
of  Route  32,  i^prozlmately  one  mile  north 
of  the  Intersection  of  Routes  32  and  81, 
and  In  the  parking  lot  of  Bryant's  Country 
Square,  Greenville,  Green  County. 

The  Peoples-Merchants  Trust  Company,  Can- 
ton, Ohio.  Branch  to  be  established  at  832 
West  XIaple  Street,  Village  of  HartvLUe, 
Lake  Township,  Stark  City. 

The  Detroit  Bank  and  Trust  Company,  De- 
troit. Michigan.  Branch  te  be  established 
at  660  Jones  Street,  Detroit. 


16851 

month  notice  as  prescribed  by  Section  9 
of  the  Federal  Reserve  Act, 

citizens  Bank  &  Tn'.<T  Company.  Cimp^e'!";- 
vllle.  Kentucky. 

•  •  ■  •  ■ 

To  Establish  &i\  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Resene  Act. 

United  California  Bank;  Re.  Branch  ?.!.-.r.;l2. 
Republic  of  the  Philippines. 

To  Form  a  Bank  Holding  Compar.y 
Pursuant  to  Section  3<  a  •  (1>  of  the  Bank 
Holding  Company  Act  of  1956. 

Trade  Development  Finance  (Nethcrlai:ias 
AntUles)  N.V,  Curacao.  The  Netherlands 
AntlUes  and  Trade  Development  Holland 
Holding  B.V..  Amsterdam.  The  Nether- 
lands, for  approval  to  directly  acquire  68.63 
percent  of  the  voting  shares  of  Republic 
New  York  Corporation,  New  York,  New 
York  and  to  Indirectly  acquire  99  9  percent 
of  the  voting  shares  of  Republic  National 
Bank  of  New  York,  New  York,  New  York. 

Baylake  Corp.,  Sturgeoa  Bay.  Wisconsin,  for 
appro^■al  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Sturgeon  Bay, 
Sturgeon  Bay,  Wisconsin. 

Washington  Bancorporation.  Washington, 
Iowa,  for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  National 
Bank  of  Washington,  Washington,  Iowa  (a 
proposed  new  bank)  the  successes  by 
merger  to  The  National  Bank  of  Washing- 
ton, Washington,  Iowa  and  the  successor 
by  merger  to  Alnsuorth  State  Bank,  Ains- 
Morth.  Iowa. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Secticm  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York,  New  York,  notification  of 
intenv  to  engaged  in  de  novo  activities 
(operating  as  an  industrial  loan  company 
pursuant  to  the  Utah  Industrial  Loan  Law 
issuing  thrift  pasbook  certificates;  if  this 
proposal  Is  effected,  the  establishment  will 
also  be  known  as  Citicorp  Person-to-Per- 
son  Pmanclal  Center  of  Utah)  at  Univer- 
sity Mall,  Suite  C-62,  Orem,  Utah,  through 
its  subsidiary.  Nationwide  Financial  Serv- 
Icee  Corporation,  presently  <^>erating  as 
Citicorp  Person- vo-Person  Financial  Cen- 
ter (3/8/77).* 

FMxst  Banc  Group  of  Ohio,  Inc..  Columbus, 
Ohio,  notification  of  Intent  to  engage  in 
de  novo  actlvlttee  (leering  personal  prop- 
erty and  equlfMnent,  or  acting  as  agent. 
broker,  or  adviser  in  lea&ing  of  such  prop- 
erty where  such  property  is  acquired  by 
the  lessor  at  the  request  of  the  lessee  for 
businesE  purposes  and  where  at  the  in- 
ception of  the  initial  lease  the  expecta- 
tion Is  that  the  effect  of  the  transaction 
and  reasonably  anticipated  fuure  transac- 
tions with  the  same  lessee  as  to  the  same 
property  will  be  to  compensate  the  lessor 
for  not  less  than  the  leesor's  full  invest- 
ment In  the  property  plus  the  efetlmated 
total  cost  of  financing  the  property  over 
the  term  of  the  lee^e;  making,  acquiring. 
and  selling,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  exten- 
sions of  credit  secured  by  interests  in  real 
property;  and  servicing  loans  and  other 
extensions  of  credit  secured  by  Interests 
in  real  property  for  itself  and  for  others) 
at  8060  Montgomery  Road,  Suite  201.  Cin- 
cinnati, Ohio  and  100  East  Broad  Street, 
Columbus,  Ohio,  through  its  wholly-owned 
subsidiary.  First  Banc  Group  Financial 
Services  Corporation  (2.  28,  77  j ' 


"1*0  Withdraw  from  Membership  in  the 
Federal  Reserve  System  without  a  six- 


=  4(c)  (8)  and  4(c)  (12)  notification  proc- 
e&.sed  by  Reserve  Bank  on  t>ehalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Fulton  National  Corporation,  Atlanta,  Oeor- 
gla,  notification  of  intent  to  engage  In 
de  novo  activities  (the  sale  of  Insurance 
directly  related  to  extensloiu  of  credit  by 
Fulton  National  Bank  including  property 
and  liability  insurance,  credit  Ufe/accldent 
and  health  Insurance,  and  homeowners 
and  fire  and  extended  coverage  insurance) 
at  55  Marietta  Street.  N.W.,  Atlanta, 
Georela  (3/10/77)' 

SjUtheast  BanUng  Corporation.  Miami. 
Florida,  notification  of  Intent  to  engage 
in  de  novo  activities  (performing  or  carry- 
ing on  any  one  or  more  of  the  functions 
or  activities  that  may  be  performed  or 
carried  on  by  a  trust  company  including 
activities  of  a  fiduciary,  agency  or  custo- 
dian nature)  at  1010  Fifth  Avenue.  South. 
Naples,  Florida,  through  a  subsidiary, 
Southeast  Banks  Trust  Companv,  N.A. 
(3  9  77) J 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
notification  of  Intent  to  engage  in  de  novo 
activities  (acting  as  agent  for  the  sale  of 
decreasing  term  credit  life 'accident  and 
health  insurance)  at  1945  The  Exchange 
Cobb  County,  Georgia:  8  LaVlsta  Pe- 
rimeter Park,  Tucker,  Georgia;  5444  Bay 
Center  Drive,  Tampa,  Florida;  1895  Phoenix 
Boulevard,  College  Park.  Georgia;  and  25 
F^rk  Place.  N.E.,  Atlanta,  Georgia,  through 
a  subsldiarv.  Adair  Mortgage  Companv 
(3  9/77 )» 

United  Kentucky.  Inc..  Louisville,  Kentucky, 
for  approval  to  acquire  the  shares  of 
Kesselring-Netherton  &  Associates,  Inc. 
Louisville.  Kentucky  (engaged  in  originat- 
ing for  its  own  account  and  the  account  of 
others  conventional  and  guaranteed  resi- 
dential mortgage  loans,  commercial  mort- 
gage loans  and  the  servicing  of  such  loans 
for  permanent  Investors) 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  their  own  account  extensions  of 
credit  such  as  would  be  made  or  acquired 
by  a  finance  companv;  PlnanceAmerica 
Corporation  will  engage  in  making  con- 
sumer installment  loans,  loans  and  other 
extensions  of  credit  to  small  businesses, 
and  loans  secured  by  real  or  personal  prop- 
erty; FlnauiceAmerlca  Industrial  Plan.  Inc. 
will  engage  in  purchasing  li^stallment 
sales  finance  contracts:  both  corporations 
will  act  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  credit  related 
accident  and  disability  insurance  and 
credit  related  property  insurance  in  con- 
nection with  extensions  of  credit  made  or 
acquired  by  Finance  America  Corporation 
or  PlnanceAmerica  Industrial  Plan.  Inc.) 
from  1833  East  7th  Avenue.  Tampa,  Florida 
to  205  East  Brandon  Boulevard,  Brandon, 
Florida,  through  its  indirect  subsidiaries, 
FinanceAmerica  Corporation.  Finance- 
America  Industrial  Plan.  Inc.  (both  Florida 
Corporations)    (3/1/77)  ^ 

BankAmerica  Corporation.  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 

,  ing.  for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company;  such 
activities  will  include,  but  not  be  limited 
to.  making  consumer  Installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  in  con- 
nection  with   extensions  of  credit  by  Fl- 


^  4(c)  (8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


NOTICES 

nanceAmerica  Corporation  of  Massachu- 
setts) from  Store  31B,  Westgate  Shopping 
Center,  Brockton,  Massachusetts  to  Store 
No.  U.  Park  Plaza.  1334  Park  Street, 
Stoughton,  Massachusetts,  through  its  In- 
direct subsidiary,  FinanceAmerica  Corpo- 
ration  of  Massachusetts    (3/1/77)  » 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  or  acquir- 
ing, for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company;  such 
activities  will  include,  but  not  be  ilmited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  businesses;  acting  as 
agent  or  broker  for  the  sale  of  credit  re- 
lated life  and  credit  related  accident  and 
disability  insurance  and  credit  related 
property  insurance  lij  connection  with  ex- 
tensions of  credit  made  or  acquired  by 
FinanceAmerica  Corporation)  from  626 
West  Carpenter  Road,  Flint,  Michigan  to 
Suite  5,  1535  East  Plerson  Road,  Flushing, 
Michigan,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  (a  Michigan 
Corporation)  (3/1/77)  « 

BankAmerica    Corporation,    San    Francisco, 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extending  credit,   servicing  for   Itself  and 
others,  loans  and  other  extensions  of  credit  ' 
and   providing   services   incident   to   such  ' 
loans    and    extensions    of    credit    such    as  ; 
would  be  made  or  provided  by  a  finance 
company    including,    but    not   limited    to, 
providing  funds  and/or  credit  services  in 
connection  with  the  financing  of  stock  and  ' 
floor   plan    inventory   of   distributors   and  ' 
dealers    of    consumer    products;     making  j 
available   to  such  dealers  at  their  option  ' 
and  cost.  fire,  theft,  and  damage  insurance  ' 
on  a  monthly  reporting  basis  covering  only  '. 
the    outstanding    Indebtedness    on    such  i 
floor  pl.<»n  inventory)  from  151,  87th  Street  j 
to  347,  Gellert  Boulevard,  Daly  City,  Call-  | 
fornia,    through   its    Indirect   subsidiaries,  ■ 
FinanceAmerica  Private-Brands,  Inc.  and  I 
Arlens   Credit   Corporation    (Pennsylvania 
Corporations)    and  Hupp   Credit  Corpora- 
tion  (a  Delaware  Corporation)    (3/1/77)  «! 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  intent  to  engage  in 
de  novo  activities  (making  or  acqviirlng, 
for  its  own  account  or  for  the  account  of  ' 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company  and  the  servicing  of  such  ac- 
counts for  itself  and  for  others  including 
commercial  and  residential  loans)  at  No.  8 
East  Broadway,  Salt  Lake  City,  Utah, 
through  its  subsidiary.  First  Security 
Mortgage  Co.   (2  28/77)  ' 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  intent  to  engage  in 
de  novo  activities  (making  or  £icqulring. 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company  and  the  servicing  of  such  ac- 
counts for  itself  and  for  others  including 
commercial  and  residential  loans)  at  502 
South  Main,  Rock  Springs,  Wyoming, 
through  its  subsidiary.  First  Security  Mort- : 
gage   Co.    (2  28/77)  »  '  i 

*  •  •  •  •  I 

To  Expand  a  Bank  Holding  Company' 
Pursuant  to  Section  4(c)  (12)  of  the! 
Bank  Holding  Company  Act  of  1956. 

Heights  Finance  Corporation,  Peoria,  Illinois, 
notification  of  Intent  to  acquire  all  the 
direct  loan  and  sales  finance  receivables 
of  Montgomery  County  Loan  Company, 
Hillsboro.  Illinois  (3/10/77)  « 


Reports  Received 

Registration  Statement  Piled  Pursuant 
to  Section  12(g)  of  the  Securities  Ex- 
change Act. 

Union  Trust  Company  of  Wlldwood,   Wild- 
wood,  New  Jersey  (Amendment  No.  3) . 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Hempstead  Bank.  Hempstead.  New  York. 
Manufacturers  Bank  &  Trust  Company  of  St. 
Lotils,  St.  Louis,  Missouri. 

*  •  •  •  • 

PETmONS     FOR     RULEMAKING 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc .77-94 17  Piled  3-29-77; 8: 45  am) 


AUDUBON   INVESTMENT  CO. 

Order  Approving  Formation  of  Banl< 
Holding  Company 

Audubon  Investment  Company,  Audu- 
bon, Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
97.83  per  cent  (or  more)  of  the  voting 
shares  of  Audubon  State  Bank  (formerly 
First  State  Bank),  Audubon,  Iowa 
("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank,  with  deposits  of  $21.4  mil- 
lion \  is  the  largest  of  thiee  banks  in  the 
relevant  market'  and  controls  approxi- 
mately 53  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  market. 
Upon  acquisition  of  Bank,  Applicant 
would  control  the  141st  largest  banking 
organization  in  Iowa  holding  .18  per  cent 
of  the  total  deposits  in  commercial  banks 
in  the  State.  The  proposed  transaction  is 
merely  a  restructuring  of  present  owner- 
ship into  corporate  form.  Applicant  pres- 
ently has  no  subsidiaries  and  does  not 
engage  in  any  activities.  Principals  of 
Applicant  are  associated  with  three  other 
one-bank  holding  companies  and  two 
other  banks  in  Iowa.  None  of  the  five 
banks  involved  is  located  In  the  relevant 
market  and  the  amount  of  actu£il  compe- 
tition between  any  of  them  and  Bank 
appears  slight.  It  does  not  appear  prob- 


>  All  banking  data  are  as  of  December  31, 
1975. 

'The  relevant  market  is  approximated  by 
the  northern  nine-tenths  of  Audubon 
Coimtv. 
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-able  that  such  competiticm  would  In- 
crease In  the  foreseeable  future.  Con- 
summation of  the  proposal  would 
neither  eliminate  significant  existing  or 
potential  competition  nor  increase  the 
concentration  of  bfinking  resources  In 
any  relevant  market.  Accordingly,  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  Board  applies  multi-bank  holding 
company  standards  in  assessing  the  man- 
agerial and  financial  resources  of  an  ap- 
plicant seeking  to  becc«ne  a  one-bank 
holding  company  where  the  principals 
of  the  applicant  are  engaged  in  estab- 
lishing a  series  or  chain  of  one-bank 
holding  companies.'  The  three  other  one- 
bank  holding  companies  and  their  re- 
spective subsidiary  banks  with  which 
Applicant's  principals  are  associated  ap- 
pear to  be  in  satisfactory  condition, 
which  suggests  that  Applicant's  princi- 
pals would  conduct  the  operations  of 
the  proposed  holding  company  and  of 
Bank  In  a  satisfactory^  manner.  In 
addition.  Applicant  has  committed  to 
Inject  new  capital  into  Bank  if  such 
action  becomes  necessary  to  maintain 
a  satisfactory  ratio  of  capital  to  as- 
sets. Although  Applicant  will  Incur  some 
debt  In  connection  with  this  proposal.  It 
appears  that  Income  from  Bank  will  pro- 
vide sufficient  revenue  to  sevlce  the  debt 
adequately  without  adversely  afifectlng 
the  financial  resources  or  condition  of 
either  Applicant  or  Bank.  Accordingly, 
considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are 
consistent  with  and  lend  some  weight  In 
favor  of  approval. 

Althoue^  consummation  of  the  trans- 
action would  have  no  immediate  effect  on 
area  banking  needs,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It 
Is  the  Board's  judgment  th&t  consum- 
mation of  the  proposed  transaction 
wotild  be  consistent  with  the  public  In- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  <b)  later  than  three  months 
after  the  effective  date  of  this  order, 
iinless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FB  Doc.77-9418  Piled  3-29-77;8:4«  am) 


D.   H.   BALDWIN  CO. 

Order  Approving  Acquisition  of  Louisville 
Mortgage  Service  Company 

D.  H.  Baldwin  Company,  Cincinnati. 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4<c)  <8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b> 
<2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)(2)),  to  acquire  Louisville 
Mortgage  Service  Company.  LouisviUe. 
Kentucky  ("Service"),  a  company  that 
engages  in  the  activities  of  mortgage 
banking,  including  originating  and  serv- 
icing, for  its  own  account  and  the  ac- 
count of  others,  conventional  and  guar- 
anteed residential  mortgage  loans.  Serv- 
ice also  acts  as  insurance  agent  for  the 
sale  of  Insurance  that  Is  directly  related 
to  extensions  of  credit  by  Service,  in- 
cluding mortgage  cancellation  insurance 
and  credit  accident  and  health  insur- 
ance.' Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  <12  CFR  225.4  <a'(l),  (3>, 
and  (9) ) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (41  FR  50031  (1976)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received 
in  light  of  the  public  interest  factors  set 
forth  in  4<c)<8)  of  the  Act  12  U.S.C 
1843(c)(8)). 

Applicant,  the  fourth  largest  banking 
organization  in  Colorado,  controls  twelve 
subsidiary  banks  in  that  State,  with  ag- 
gregate deposits  of  $582  million,  repre- 
senting approximately  7.7  percent  of 
the  total  deposits  in  commercial  banks 
in  Colorado.  Applicant  also  engages 
through  subsidiaries  in  a  variety  of  non- 
banking  activities,  including  savings  and 
loan,  mortgage  banking,  personal  and 
real  property  leasing,  consumer  finance, 
and  insLU'ance  agency  and  insurance  un- 
derwriting. Applicant  also  engages  in 
the  manufacture  and  sale  of  musical  in- 
struments pursuant  to  indefinite  grand- 
father benefits  under  section  4(ai  <2^  of 
the  Act.' 

Service  operates  a  single  oflBce  in 
Louisville,  Kentucky.  As  of  June  30,  1975. 
Service,    with    a    real    estate    mortgage 


servicing    portfoUo    of    $176.0    million." 
ranked  170th  among  all  mortgage  com- 
panies In  the  United  States.  Service  en- 
gages principally  in  the  origination  and 
servicing  of  loans  on  1-4  family  residen- 
tisJ  properties  in  the  Louisville  market.' 
and   in    1975   originated   approximatelv 
only  3  percent   (in  dollar  value)   of  the 
moitgage   loans    in    that   area.   Service 
competes  with  at  least  20  other  mort- 
gage banking  companies  'including  six 
of  the  nations  largest) ,  six  banks,  and 
twelve    savings    and    loan    associations. 
Applicant  is  currently  engaged  in  mort- 
gage banking  through  its  wholly -owned 
subsidiary,    C.    C.    Fletcher    Mortgage 
Company,   Cincinnati,   Ohio    i'FMC">.' 
While  Service  primarily  originates  1-4 
family      residential      mortgage      loans, 
FMC's  principal  business  is  originating 
commercial    and    Industrial    mortgage 
loans.  Accordingly,  it  appears  that  there 
is  no  signiflcant  existing  competition  be- 
tween  Service   and   FMC.   In   addition, 
though  Applicant's  banking  and  savings 
and  loan  subsidiaries  engage  in  mort- 
gage lending,  their  activities  are  concen- 
trated   in    Colorado    and    the    western 
United  States.  Accordingly,  it  appears 
that  there  is  no  significant  competition 
between  Service  and  these  subsidiarie";. 
Thus  approval  of  the  proposed  acquisi- 
tion should  have  no  adverse  effect  on 
existing  competition. 

The  facts  of  record  indicate  that  Serv- 
ice's market  share  has  declined  in  recent 
years.  It  is  anticipated  that  Service's 
affiliation  with  Applicant  will  provide 
Service  wltli  access  to  Applicant's  ex- 
pertise, substantial  financial  resources, 
and  widespread  Investor  relationships 
and  thereby  enable  Service  to  strengthen 
and  revitalize  itself  as  a  viable  and  ag- 
gressive competitor  In  the  mortgage 
banking  business.  On  balance,  the  Board 
concludes  that  tiie  bCTieflts  to  the  public 
that  can  reasonably  be  expected  to  re- 
sult upon  constimmation  of  this  pro- 
posal outweigh  any  possible  adverse  ef- 
fects on  the  public  interest  that  might 
result  fr<Mn  the  proposed  acquisition. 

There  Is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed acquisition  would  result  in  undue 
concentration  of  resources,  conflicts  of 
interests,  unsoimd  banking  practices,  or 
other  adverse  effects. 


>8ee  the  Board's  Oder  of  June  14,  1976 
denying  the  i4>pIlcatlon  of  Nebraska  Banco, 
Iik:.,  Ord,  Nebraska  (62  Fed.  Ree.  Bulletin  638 
(1976)). 

'VoUng  tot  this  acti(Mi:  Chairman  Biuiu 
and  GoTernors  Qardner,  ColdweU,  Jackson, 
and  P&rte«.  AlMeiit  and  sot  voting:  Oot- 
emors  WaUich  and  Lilly.  — 


'  Applicant  originally  proposed  to  continue 
Service's  sale  of  property  damage  and  casu- 
alty Insiu-ance.  On  January  10,  1977,  the 
United  States  Court  of  i^peals  for  the  Fifth 
Circuit  ruled.  In  "Alabama  Association  of 
Insurance  Agents  y.  Board  of  Goremors." 
&44  F.  2d  1246  (1977),  that  the  sale  of  prop- 
perty  damage  and  casualty  Insurance  in  con- 
nection with  extensions  of  credit  by  a  non- 
bank  subsidiary  of  a  bank  holding  company 
to  not  cloeely  related  to  banking  and,  there- 
fore. Is  not  a  permissible  actlTlty.  In  a  letter 
to  the  Board  dated  January  30,  1977,  Appli- 
cant oonunitted  Itself  to  halt  the  sale  of 
propertj  damage  and  casualty  insurance 
-upon  consummation  of  the  acquisition  of 
Service. 


'Applicant's  nonbank  activities  are  de- 
scribed in  detail  in  a  Board  determination 
dated  June  14,  1973.  relating  to  Applicant's 
grandfather  benefits  (59  Federal  Resene 
Bulletin  636  (1973) ). 

^  American  Banker  of  October  21,  1976. 
Service  was  not  listed  in  the  American  Bank  - 
er  of  October  25,  1976.  as  among  the  300  larg- 
est mortgage  companies  as  of  June  30.  1976 
Applicant  indicates  that  Service  had  a  serv- 
icing portfolio  of  •181.5  mlUlon  as  of  May  31. 
1976.  which  would  rank  Service  176th  among 
all  mortgage  banking  companies  as  of  mid- 
year 1976. 

♦  The  liOUlsvUle  mortgage  banklug  market 
is  approximated  by  the  Louisville  SM8A 
(which  includes  Jefferson,  Oldham,  and  Bul- 
Utt  counties  In  Kentucky,  and  Floyd  and 
Clark  counties  in  Indiana),  plus  Fayette 
County,  Kentucky. 

'  As  of  June  30[  1976,  FMC  had  a  mortgage 
servicing  portfolio  of  $36.9  million. 
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Service's  wholly-owned  subsidiary, 
General  Realty  Corporation  of  Kentucky, 
Inc.,  Louisville,  Kentucky  ("General"), 
is  engaged  primarily  in  holding  real 
property  for  sale,  which  is  an  activity 
the  Board  has  not  determined  to  be 
permissible  for  bank  holding  companies. 
Therefore.  Service  must  dispose  of  all  the 
real  estate  holdings  of  General  no  later 
than  two  years  from  the  effective  date 
of  this  Order.' 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4ic> 
«8'  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved  subject  to  the 
conditions  that  Service  dispose  of  the 
real  estate  holdings  of  General  no  later 
than  two  years  from  the  effective  date 
of  this  Order  and  reduce  its  interest  in 
Heart  to  no  more  than  5  percent  of 
Heart's  outstanding  voting  shares  upon 
consummation  of  this  proposal.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  5  225.4(c)  of  Regulation  Y 
and  to  the  Bo&rd's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  ' 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board  s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 
The  tran.saction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  thus  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City. 

By  order  of  the  Board  of  Governors,' 
effective  March  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR   Doc  77-9420   PUed   3-29-77:8:45   am) 


Farmers  Trust  Company  of  Lee's  Siun- 
mit,  Lee's  Summit,  Missouri.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  to  be  received 
not  later  than  April  21,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  24,  1977. 

Griffith  L.-Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Ddc.77-9419  PUed  3-29-77;8:45  am) 


FIRST   NATIONAL   CHARTER  CORP. 
Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City.  Missouri,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3'  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842ia>  »3>)  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  The 


"  In  accomplishing  a  divestiture  of  such 
property,  Applicant  has  agreed  to  transfer 
irrevocably  the  real  estate  held  by  General 
to  an  lndep>endent  trustee  who  shall  have 
the  duty  of  divesting  the  property  within 
the  applicable  time  period. 

Service  holds  In  excess  of  5  per  cent  of 
the  voting  stock  of  Heart  of  Louisville.  Inc.. 
Louisville.  Kentucky  ('•Heart"),  which  en- 
gages in  real  property  leasing  that  Ls  not 
In  compliance  with  the  requirements  of 
5  225.4(a)(6)  lb)  of  Regulation  Y  (12  CFR 
225.4(a)  (6)  (b) ).  AppUcant  hsS  stated  it  will 
reduce  Service's  Interest  In  Heart  to  no  more 
than  5  per  cent  uj^on  consummation  of  tbe 
subject  proposal. 

'Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Oardner.  Cold  well,  Jackson, 
and  Partee.  Absent  and  not  voting:  Oover- 
nors Walllclt  and  Lilly. 


[Docket  No,  Rr-0091) 

PRIVACY  ACT  OF   1974 

Proposed  New  System  of  Records 

Pursuant  to  the  requirements  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) .  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  hereby  gives  notice  of  a  new 
system  of  records  which  It  proposes  to« 
maintain.  The  Board  filed  a  new  system 
report  with  the  OfBce  of  Management 
and  Budget,  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the  Pri- 
vacy Protection  Study  Commission  on 
March  24.  1977. 

Public  comments  are  invited  on  this 
r.otice  on  or  before  May  2,  1977,  ad- 1 
dressed  to  the  Secretary  of  the  Board,, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  20th  and  Constitution  Ave- 
nue NW.,  Washington,  DC.  20551.  All 
material  submitted  should  be  in  writing 
and  should  contain  the  docket  number 
R-0091.  All  written  documents  will  be 
made  available  for  public  inspection  dur- 
ing the  regular  hours  of  the  OtRce  of  the 
Secretary  at  the  above  address. 

Dated:  March  11,  1977. 

By  order  of  the  Board  of  Governors. 

fsEALl  Theodore  E.  Allison, 

Secretary  of  the  Board. 

nOFRS — 17 

FRB — Municipal  Securities  Principal 
and  Municipal  Securities  Representative 
Records. 

System  loi'atioii: 

Board  of  Governors  of  the  Federal! 
Reserve  System,  20th  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
Records  stored  In  computerized  files  are 
maintained  off  Board  premises  at  the 
National  Association  of  Securities  Deal- 
ers, 1735  L  Street  NW.,  Washington. 
DC.  20036. 

Catefsurios  of   individuals  covrred  by  lliej 
svstpm : 


Persons  who  are  or  seek  to  be  munlcl 
pal   securities   principals   or   municipal 
securities  representatives  associated  with 
a  municipal  securities  dealer  which  Is  & 


State  member  bank  of  the  Federal  Re-  - 
serve  System,  or  a  subsidiary  of  a  bank 
holding  company  which  is  a  bfuik  (other 
than  a  national  bank  or  a  bank  operat- 
ing under  the  Code  of  Law  for  the  Dis- 
trict of  Columbia  or  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion which  is  not  a  member  of  the  Fed- 
eral Reserve  System)  or  a  subsidiary 
or  a  department  or  division  of  such 
subsidiary. 

Categories  of  records  in  the  system  : 

These  records  may  ccoitain  identify- 
ing information  as  well  as  educational, 
employment,  and  disciplinary  informa- 
tion, and,  where  applicable,  information 
regarding  termination  of  employment  of 
individuals  covered  by  the  system.  Iden- 
tifying information  includes  name,  ad- 
dresses, date  and  place  of  birth,  and 
may  include  social  security  account 
number. 

Aulliorily  for  muiiilenance  of  tlie  system: 

Sections  15B,  17,  and  23  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78o-4(c)(5),  78q,  and  78w)  and  section 
11  (a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(a)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  in  these  records  may  be 
used: 

(a)  To  refer,  where  there  is  an  indica- 
tion of  a  violation  or  potential  violation 
of  law,  whether  civiL  criminal,  or  regu- 
latory in  nature,  to  the  appropriate  gov- 
ernmental authority,  whether  Federal, 
State,  local,  or  foreign,  or  self-regula- 
tory organization,  as  defined  in  section 
3(a)  (26)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(26)). 

(b)  To  refer,  in  the  event  of  litigation, 
whether  civU,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  court,  magis- 
trate, or  administrative  law  judge. 

(c)  To  assist  in  any  proceeding  In 
which  the  Federal  securities  or  banking 
laws  are  in  issue  or  in  which  the  Federal 
Reserve  Board  or  a  past  or  present 
member  of  its  staff  is  a  party  or  other- 
wise involved  in  an  oCacial  capacity. 

(d)  To  disclose  to  a  Federal.  State, 
local,  or  foreign  governmental  authority 
or  a  self-regulatory  organization  if  nec- 
essary in  order  to  obtain  information 
relevant  to  a  Federal  Reserve  Board  in- 
quiry concerning  a  person  who  is  or 
seeks  to  be  associated  with  a  municipal 
securities  dealer  described  in  Categories 
of  individuals  covered  by  the  system  as 
a  mimicipal  securities  principal  or  mu- 
nicipal securities  representative. 

(e)  To  respond  to  a  request  from  a 
Federal,  State,  local,  or  foreign  govern- 
mental authority  or  a  self-regulatory 
organization  for  information  in  connec- 
tion with  the  issuance  of  a  license  or 
other  benefit  to  the  extent  that  such  In- 
formation is  relevant  and  necessary. 

(f )  To  dislose  to  a  Congressional  ofBce 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  Congres- 
sional ofiBce  made  at  the  request  of  that 
individual. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Records  are  maintained  in  file  folders 
and  on  computer  discs. 

Retricvability : 

Records  are  indexed  by  name. 

Safeguards: 

Pile  folders  are  stored  in  lockable  metal 
cabinets  and  computer  discs  are  accessed 
only  by  authorized  personnel. 

Retention  and  dispottal : 

Records  may  be  maintained  indefinite- 
ly. 
System  manager  and  address: 

Director,  Division  of  Banking  Super- 
vision and  Regulation,  Federal  Reserve 
Board,  20th  and  Constitution  NW., 
Washington.  D.C.  20551. 

Notification  procedure : 

Inquiries,  Including  name  and  date  and 
place  of  birth,  should  be  addressed  to  the 
System  Manager,  address  above.  In- 
quirers may  be  required  to  Include  a 
notarized  statement  attesting  to  identity. 

Record  address  procedures : 

Same  as  Notification  above. 

Contesting  records  procedtires : 

Same  as  Notification  above. 

Record  source  categories : 

Individuals  on  whom  the  records  are 
maintained  £is  well  as  municipal  securi- 
ties dealers  described  In  Categories  of  in- 
dividuals covered  by  the  system  and  Fed- 
eral, State,  local,  and  foreign  govern- 
mental authorities,  and  self-regulatory 
CHTganizations,  which  regulate  the  sectu^- 
ties  industry. 

System  exempted  from  certain  provisions 
of  the  Act: 

None. 

IFR  Doc.77-9358  Piled  3-29-77;8;48  am) 


REPUBLIC  OF  TEXAS  CORP. 
Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares,  less  directors"  quali- 
fying shares,  of  the  successor  by  merger 
to  Dallas  National  Bank  in  Dallas,  Dallas, 
Texas  ("Bank").  The  bank  Into  which 
Bank  lis  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acqulsltlcm  of 
shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  pers(Hi8  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 


the  Act.  The  time  foi  filing  ownments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  ail  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  US.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Texas,  ccmtrols  eight 
banks  with  aggregate  deposits  of  ap- 
proximately $3.1  billion,  which  represents 
6.5  per  cent  of  total  commercial  bsmk 
deposits  in  Texas.'  Acquisition  of  Bank 
($32.0  million  in  deposits)  would  increase 
Applicant's  share  of  Statewide  commer- 
cial bank  deposits  by  less  than  0.1  per- 
cent and  woiild  have  no  appreciable  effect 
upon  the  concentration  of  banking  re- 
sources in  Texas. 

By  Order  dated  October  25,  1973,  the 
Board  approved  the  application  of  Ap- 
pUcant to  become  a  bank  holding  com- 
pany through  the  direct  acquisiticm  of 
Republic  National  Bank  of  Dallas,  Dal- 
las. Texas  ("Republic  Bank"),  and  the 
indirect  acquisition  of  29.9  per  cent  of  the 
voting  shares  of  Oak  Cliff  Bank  L  Trust 
Company,  Dallas,  Texas  ("Oak  Cliff 
Bank").  At  that  time.  Republic  Bank 
owned  indirectly  between  5  and  24.9  per 
cent  interest  in  twenty-one  non- 
subsldlary  banks,  eighteen  of  which  were 
in  the  Dallas  bsmking  market.'  Applicant 
represented  to  the  Board  that  it  would 
file  separate  applications  for  prior  ap- 
proval by  the  Board  for  acquisition  of 
additional  shares  in  each  of  certain  of 
those  banks,  and  would  divest  completely 
its  interest  in  others.  The  Board  in  its 
Order  stated  that  each  such  application 
filed  by  Applicant  would  be  considered 
on  its  own  merit  in  light  of  the  statutor>' 
standards  set  forth  in  section  3  of  the 
Act.  Since  that  time  AppUcant  has  di- 
vested its  Interests  in  seven  of  the 
Dallas-area  bemks.  Thi£  Is  Applicant's 
second  applicaticm  to  acquire  additlcHial 
shares  In  one  of  the  Dallas-area  banks.' 

Bank  is  the  37th  Isirgest  of  132  banks 
in  the  DaUas  banking  market  and  con- 
trols 0.4  percent  of  the  total  deposits  of 
commercial  banks  in  the  market.  AppU- 
cant presently  has  two  subsidiary  banks 
in  the  Dallas  banking  market.*  Republic 
Bank  Is  the  largest  bank  in  that  market 
with  25.5  percent  of  the  total  deposits  in 
commercial  banks  in  the  market,  and 
Oak  Cliff  Bank  b  Trust  Company  is  the 
eighth  largest  bank  in  the  market  with 
1.2  percent  of  msu^ket  deposits.  The 
eleven  non-subsidiary  banks  in  the  Dal- 
las market  ( including  Bank  and  Garland 
Bank)  in  which  Applicant  presently 
holds  minority  interests  have  aggregate 
deposits  of  $505.0  million,  representing 
5.4  percent  of  market  deposits. 


<  All  banking  data  are  as  of  December  31. 
1976,  and  reflect  bank  bokUng  ootapsny 
formations  and  acquisitions  approved 
through  February  28,  1977. 

*Th9  relevant  banking  market  is  approxi- 
mated by  the  DaUas  RMA. 

*  By  separate  action  of  this  date,  the  Board 
approved  AppUcant's  acquisition  of  First  Na- 
tional Bank  In  Garland.  Garland,  Texas 
("Garland  Bank"). 

*  Upon  acquiring  Garland  Bank,  AppUcant 
wUl  ocmtrol  a  third  subsidiary  bank  In  the 
Dallaa  market  and  wUl  thereby  contrcrf  an 
addltlomU  0.7  percent  of  market  depodta. 


While  consummation  of  the  proposal 
would  appear  to  eliminate  some  existing 
competition  since  Applicant  and  Bank 
operate  In  the  same  market,  tlie  Board 
notes  that  Applicant,  or  its  predecessor 
in    Interest,    Republic    Bank,    has    con- 
troUed  20  percent  or  more  of  the  shares 
of  Bank  since  1947,  that  officers  and  di- 
rectors of  Republic  Bank  were  instru- 
mental in  the  formation  of  Bank,  and 
that  the  duration  and  nature  of  this  re- 
lationship  is   such   that   little,   if   any. 
meaningful  competition  presently  exists 
between  Bank  and  AppUcant's  subsidiary 
banks  in  the  DaUas  market.  Absent  tlie 
history  of  the  long  established  relation- 
ship between  Applicant  and  Bank,  the 
effects  on  existing  competition  would  be 
regarded  as  more  serious;  however,  in 
light  of  that  relationship,  the  effects  are 
considered    as    only    slight.    Moreover. 
whUe  AppUcant  is  the  largest  organiza- 
tion in  the  banking  market,  in  view  of 
ail  the  facts  ol  record,  the  Board  does 
not  regard  the  slight  increase  in  concen- 
tration of  market  deposits  as  significant. 
Accordingly,  the  Board  concludes  that 
the  proposed  acquisition  of  Bank  by  Ap- 
plicant would  not  have  significant  ad- 
verse effects  on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  AppU- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application.  FoUow- 
ing  consummation  of  the  transaction. 
Applicant  Intends  to  improve  and  ex- 
pand the  services  presently  offered  to 
customers  of  Bank.  AppUcant  also  has 
indicated  that  it  would  support  and 
encourage  Bank's  efforts  to  aid  the 
community  it  serves,  by  having  Bank 
continue  to  engage  in  commimity  de- 
velopment activities,  which  include  pro- 
grams for  loans  to  minority  businesses 
and  home-improvement  loans  to  low- 
income  famUies.  These  considerations 
relating  to  convenience  and  needs  of 
the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion said,  in  the  Board's  view,  outweigh 
any  slightly  adverse  competitive  effects 
that  might  result  from  consummation  of 
the  proposal.  Accordingly,  it  is  the 
Board's  Judgment  that  the  proposed 
acquisition  would  be  in  the  public  interest 
and  that  the  appUcation  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  foUowing  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  DaUas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.' 
effective  March  23,  1977. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-9421  Filed  8-2»-77;8:46  am] 


•  Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Oardner,  WaUlch.  Cold  well, 
Jackson,  Partee.  and  Lilly. 
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REPUBLIC  OF  TEXAS  CORP. 
Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas. 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  First  National  Bank  in  Gar- 
land, Garland.  Texas  ("Bank").  The 
bank  into  which  Bank  Is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  succes- 
sor organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  cc»n- 
ments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  the  State  of  Texas,  con- 
trols eight  bank  subsidiaries  with  aggre- 
gate deposits  of  $d.l  billion,  representing 
6.5  per  cent  of  commercial  bank  deposits 
in  the  State.'  Acquisition  of  Bank  would 
increase  Applicant's  share  of  cwnmercial 
bank  deposits  in  Texas  by  0.14  per  cent 
but  would  not  alter  Applicant's  State- 
wide ranking. 

By  Order  dated  October  25.  1973,  the 
Board  approved  the  application  of  Ap- 
plicant to  become  a  bank  holding  com- 
pany through  the  direct  acquisition  of 
Republic  National  Bank  of  Dallas  ("Re- 
public Bank") ,  and  the  Indirect  acquisi- 
tion of  29.9  percent  of  the  voting  shares 
of  Oak  Cliff  Bank  and  Trust  Company, 
Dallas.  Texas  ("Oak  Cliff  Bank").  At 
that  time  Republic  Bank  owned  Indi- 
rectly between  5  and  24.99  percent  inter- 
est in  twenty-one  non -subsidiary  banks, 
eighteen  of  which  were  in  the  Dallas 
banking  market.'  Applicant  represented 
to  the  Board  that  it  would  file  separate 
applications  for  prior  approval  by  the 
Board  for  acquisition  of  additional 
shares  in  each  of  certain  of  those  banks, 
and  would  divest  completely  Its  Interests 
in  others.  The  Board  in  its  Order  stated 
that  each  such  application  filed  by  Ap- 
plicant would  be  considered  on  Its  own 
merits  in  light  of  the  statutory  standards 
set  forth  in  §  3  of  the  Act.  Since  that  time 
Applicant  has  divested  its  interests  In 
seven  of  the  Dallas -area  banks.  This  Is 
Applicant's  first  application  to  acquire 
additional  shares  in  one  of  the  Dallas- 
area  banks.' 


'All  banking  data  are  as  of  December  31, 
1975  unless  otherwise  stated. 

•The  relevant  banking  market  Is  approxi- 
mated by  the  DaUas  BMA. 

'  By  separate  action  of  this  dat«,  tbe  Board 
approved  Ap^dlcant's  acquisition  ot  Dana* 
NaUonal  Bank  (formerly  Fair  Park  National 
Bank) ,  Dallas,  Texas. 


NOTICES 

Bank  Is  the  16th  largest  of  132  bankj 
In  the  Dallas  banking  market  tuid  holds 
deposits  of  $66.4  million,  representing 
0.7  percent  of  the  total  deposits  of  coai- 
merclal  banks  in  the  market.  Applicant 
presently  has  two  subsidiary  banks  in  the 
Dallas  banking  market.  Republic  Bank 
Is  the  largest  bank  In  that  market  with 
25.5  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  market,  and  Oak 
Cliff  Bank  is  the  eighth  largest  bank  in 
the  market  with  1.2  percent  of  market 
deposits.  The  eleven  nonsubsidiary  banks 
in  the  Dallas  market  (including  Bank) 
in  which  Applicant  presently  holds  mi- 
nority interests  have  aggregate  deposits 
of  $505.0  million,  representing  5.4  percent 
qf  market  deposits. 

While  consummation  of  the  proposal 
would  appear  to  eliminate  some  existing 
competition  inasmuch  as  Applicant  and 
Bank  operate  in  the  same  market,  the 
Board  notes  that  Applicant,  or  its  pred- 
ecessor in  Interest,  Republic  Bank,  ha« 
held  20  percent  or  more  of  the  shares  of 
Bank  for  30  years,  and  that  the  duration 
and  nature  of  this  relationship  are  sucU 
that  little,  if  any,  meaningful  competi- 
tion presently  exists  between  Bank  and 
Aplicant's  subsidiary  banks  In  the  Dal» 
las  market.  But  for  the  history  of  the  long 
established  relationship  between  Appll« 
cant  and  Bank,  the  effects  on  existing 
competition  would  be  viewed  as  more 
serious,  but  viewed  in  light  of  that  re» 
lationship  the  effects  are  only  slight. 
Moreover,  while  Applicant  is  the  largest 
organization  in  the  banking  market,  in 
view  of  the  facts  presented  in  the  record 
of  this  application,  the  Board  does  not 
regard  the  slight  increase  in  concentra- 
tion of  market  deposits  as  significants 
Accordingly,  the  Board  concludes  that 
the  proposed  aquisition  of  Bank  by  Ap- 
plicant would  not  have  significant  ad- 
verse effects  on  competition. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries,  and 
Bank  are  regarded  as  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  banking 
factors  are  also  consistent  with  approval 
ot  the  application.  Following  consum- 
mation of  the  transaction.  Applicant  in- 
tends to  improve  and  expand  services 
presently  offered  to  customers  of  Bank. 
These  considerations  relating  to  con- 
venience and  needs  of  the  community  to 
be  served  do  not  appear  to  be  substantial 
but  they  do  lend  some  weight  toward 
approval  of  the  application,  and  In  the 
Board's  view,  outweigh  any  slightly  ad- 
verse effects  on  competition  that  might 
result  from  consummation  of  this  pro- 
posal. Accordingly,  it  is  the  Board's  judg- 
ment that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  fo^  the  reasons  sum- 
marized above.  The  transaction  shall  no)t 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  thJe 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 


eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

33933    Bob  <3elsendaffer   3-28-77  4-5-1 
Oper.  31-10     90-30     fol.  1336     mach.  55 

By  order  of  the  Board  of  Governors,* 
effective  March  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
*  Voting  for  this  action :  Chairman  Burns 
and  Governors  Gardner,  WalUch,  Coldwell, 
Jackson,  Partee,  and  LlUy. 

[PR  Doc.77-9422  PUed  3-29-77;8:45  slzH] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  Intended  for  use  In  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  16,  1977.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  pub- 
lishing this  notice  is  to  inform  the  pub- 
lic of  such  receipt  and  the  action  taken 
by  GAO. 

Federal  Energy  Administration 

The  Federal  Energy  Administration 
(FEA)  requested  emergency  clearance 
of  the  proposed  Form  FEA-P132-M-0: 
Heating  Oil  Importers  Monthly  Report. 

On  Friday,  February  11,  1977,  the  FEA 
adopted  Special  Rule  No.  8  to  Subpart 
C  of  10  CFR  Part  211  which  provides  for 
the  extension  of  entitlement  benefits  to 
imports  of  No.  1,  including  kerosene,  and 
No.  2  heating  oils  during  the  months  of 
February  and  March  1977.  This  action 
was  prompted  by  the  extremely  high 
level  of  demand  for  heating  oil  in  the 
North  Central  and  Northeast  regions  of 
the  United  States  caused  by  the  con- 
tinued unusually  severe  weather. 

The  voluntary  monthly  Form  FEA- 
P132-M-0  has  been  designed  to  be  filed 
by  any  importer  of  heating  oQ  which  im- 
ported eligible  products  for  sale  into 
PAD  Districts  I  through  IV  during 
February  and  March  1977  and  wishes  to 
be  Issued  entitlements  for  said  product. 
The  data  collected  on  the  form  FEA- 
P132-M-0  will  be  used  solely  for  the 
purpose  of  issuing  No.  1  and  No.  2  heat- 
ing oil  entitlements. 

Due  to  the  urgent  need  for  the  data 
collected  on  this  form,  emergency  clear- 
ance was  requested  so  that  the  reporting 
firms  would  have  adequate  time  to  com- 
plete them  correctly  and  file  on  a  timely 
basis.  Therefore,  if  emergency  clearance 
processing  was  denied,  and  the  normal 
45-day  process  was  implemented,  a  need- 
less delay  would  result  in  the  issuing  of 
entitlements  for  No.  1  and  No.  2  heating 
oils  for  the  months  of  Petruary  and 
March  1977.  The  form  FEA-P132-M-0 
will  be  mailed  out  to  75  companies  which 
have  licenses  to  import  finished  products 
on  file  with  the  FEA.  Those  eligible  com- 
panies wishing  to  file  the  form  will  be 
required  to  do  so  by  April  5, 1977,  fwr  Feb- 
ruary imports  and  by  May  5,  1977,  for 
March  imports.  The  FEA  estimates  a 
monthly  burden  of  four  hours  per  report. 

GAO  granted  clearance  on  March  23, 
1977,  under  number  B-181254  (R0442). 
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Tbls  clearance  will  expire  on  June  30, 
1977. 

NOUCAK  F.  HZYL, 

Resrulatory  Reports 

Review  Officer. 

|PR  Doc. 77-9460  Piled  3-2^77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  P-418] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regxilation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent.  In  conjunction  with  the  Ad- 
ministrator of  General  Services,  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  Federal  Government  In  an  inves- 
tlgatlcm  into  utility  refunding  practices 
before  the  California  Public  Utilities 
Commission. 

2.  Effective  date:  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)  (4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
Interests  of  the  Federal  executive  agen- 
cies before  the  California  Public  Utihties 
Commission  (Case  No.  10255)  involving 
an  investigation,  initiated  on  the  Com- 
mission's own  motion,  of  the  methods  of 
awarding  refunds  when  ordered  by  the 
Commission,  and  how  refunds  may  be 
most  equitably  made.  The  authority  del- 
egated to  the  Secretary  of  Defense  shall 
be  exercised  concurrently  with  the  Ad- 
ministrator of  General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  offioer, 
offlcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperati<m  with  the  re- 
sponsible oflBcers,  officials,  and  employ- 
ees thereof. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 
March   18,   1977. 
IFB  Doc.77-9451  PUed  »-29-77;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Haalth 
Administration 

ADVISORY  COMMITTEES 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
ttoe  FMeral  Advisory  Committee  Act  (5 
T7J5.C.  Appendix  I),  announcemmt  Is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
m<Hith  of  April  1977: 


Interagency  Committee  on  Pederal  Activities 

for  Alcohol  Abust  and  Alcoholism 
April  19:  9:30  a.m. 
Oo&lerence  Room  P.  Parklawn  Building.  5600 

Plsbers  LAne,  RockvUle,  Maryland  30857 
Open  meeting 
Contact  Mr.  James  Vaughan,  Parklawn  Bldg., 

Room  16C-10,  5600  Pishers  Lane.  BockvUle, 

Maryland  20857,  301-443-4375 

Purpose.  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  (1)  evaluates  the  ade- 
quacy and  technical  soundness  of  all  Fed- 
eral programs  and  activities  which  relate 
to  alcohol  abuse  and  alcoholism  and  pro- 
vides for  the  communication  and  ex- 
change of  information  necessary  to 
maintain  the  coordination  and  effective- 
ness of  such  programs  and  activities,  and 
(2 1  seeks  to  coordinate  efforts  under- 
taken to  deal  with  alcohol  abuse  and  al- 
coholism In  carrjing  out  Pederal  health, 
welfare,  rehabilitation,  highway  safety, 
law  enforcement,  and  economic  opportu- 
nity laws. 

Agenda.  This  meeting  will  be  open  to 
the  pubhc.  The  meeting  will  consist  of 
presentatk>ns  by  working  groups  of  their 
current  and  proposed  activities.  The  De- 
partment of  Transportation  will  also 
make  a  presentation  on  its  programs  re- 
lating to  alcohol  abuse  and  traffic  safety. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  NIAAA  Information  OfQcer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Public  Affairs,  Nati<mal  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room  6C- 
15,  Parklawn  Building,  5600  Pishers 
Lane,  Rockville,  Mar>'land  20857,  301- 
443-3308. 

•  •  •  •  • 

Minority  Advisory  Committee,  ADAMHA 

AprU  20-22;  1 :00  pjn. 

April  20 — Conference  Room  17-OGB.  April  21- 
22 — Conference  Room  14-106,  Paiiclawn 
Building,  5600  Pishers  Lane.  Rockville, 
Maryland  20857 

Open  meeting 

0>ntact  Mr.  Ernest  Hurst,  Room  13C-1S, 
Parklawn  Building.  5600  Pishers  Lane, 
Rockville.  Maryland  20657,  301-443-3838 

Purpose.  The  Minority  Advisory-  Com- 
mittee, ADAMHA,  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, on  needs,  programs,  and  activi- 
ties regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con- 
cerns of  minority  groups  throughout  the 
United  States.  The  Committee  functions 
In  an  advisory  capacity  to  the  Adminis- 
trator, ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse,  and  the 
National  Institute  of  Mental  Health. 

Agenda.  This  meeting  will  be  open  to 
the  pubhc.  Agenda  items  will  include 
reports  by  each  of  the  committee  mem- 
bers on  special  projects,  agency  visits, 
and  liaison   assignments,   discussion  of 


accreditation/certification  issues,  discus- 
sion with  the  Deputy  Administrator, 
ADAMHA,  and  a  planning  session. 

Substantive  program  Information  may 
be  obtained  from  the  contact  person 
listed  above.  Attendance  by  the  public 
will  be  hmlted  to  space  available. 

Mr.  James  C.  Helsing,  Deputy  Director. 
Office  of  Public  Affairs,  ADAMHA.  wUl 
furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members.  Mr.  Helsing  Is  located  in  Room 
16-95,  Parklawn  Building.  5600  Pishers 
Lane.  Rock\'ille,  Maryland  20857,  301- 
443-3783. 

Dated:  March  25,  1977. 

Carolyn  T.  Ev.\ns. 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 

(PR  Doc  77-9412  Piled  3-29-77:8:45  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY   COUNCIL  ON 
HEALTH   PROFESSIONS  EDUCATION 

Meeting 

In  accordance  with  section  10iaM2» 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4C3) ,  aimouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1977: 

Name:  National  Advisory  Council  on  Health 

Professions  Education 
Date  and  Time:  May  2-6,  1977,  8:30  a.m. 
Place:  Conference  Room  No.  10,  BuUdlng  31. 

National   Institutes  of  Health,   eth  Ploor. 

C-Wlng.    9000    Rockville    Pike.    Bethesda. 

Maryland  20014 
Open  May  2.8:30  a.m.— 12:30  pm. 
Closed  for  remainder  of  meeting. 

Purpose.  The  Council  advises  the 
Secretary  uith  respect  to  the  administra- 
tion of  programs  of  financial  assistance 
for  the  health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance. 

Agenda.  The  open  session  of  the  meet- 
ing will  be  devoted  to  a  business  meeting 
covering:  •!)  A  review  of  legislative 
Implementation  plan;  t2)  review  of 
regulations  Implementation  plan;  (3) 
progress  reports;  t4)  review  of  draft 
guidelines  and  program  guidelines;  and 
(5)  announcements.  Also  during  the 
open  session,  from  10:30  a.m.— 12:30 
p.m.,  will  be  structured  study  for  Council 
members.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  grant  applications  for  Pederal  assist- 
smce  submitted  under  the  Dental  TEAM, 
Continuing  Dental  Education.  SCHOG, 
HMEIA,  Conversion,  Start-Up  Assist- 
ance, Financial  Distress,  and  Preceptor- 
ships  programs.  The  closing  is  in 
accordance  with  provisions  set  forth  In 
section  552b(c)(6),  TiUe  5,  U.S.  Code 
and  the  Determination  by  the  Deputy 
Administrator,  Health  Resources  Ad- 
ministration, pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  c<mtact  Mrs. 
Lynn  Stevens,  Bureau  of  Health  Man- 
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power.  Room  4C-02,  Building  31.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014,  Telephone  (301)  496-6601. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  23,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

IFR  Doc.77-9413  Filed  3-29-77;8:45  am] 


TASK  FORCE  ON  COST-SHARING  (COOP- 
ERATIVE HEALTH  STATISTICS  ADVI- 
SORY COMMITTEE) 

Meeting 

In  accordance  with  section  10ia)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 >,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  May  1977: 

Name:  Task  Force  on  Cost-Sharing  (Cooper.i- 
tive  Health  Statistics  Advisory  Committee) 

Date  and  Time:  May  9-11,  1977,  9:00  a.m. 

Place:  Conference  Room  K,  Parklawn  Build- 
ing. 5600  Plshers  Lane,  Rockville,  Mary- 
land 20857 

Open  the  entire  meeting. 

Purpose.  The  Cooperative  Health  Sta- 
tistics Committee  felt  that  one  of  the  key 
issues  that  should  be  explored  and  de- 
veloped by  a  Task  Force  was  the  matter 
of  cost-sharing  as  it  relates  to  the  Coop- 
erative System.  As  the  funding  of  the 
Cooperative  Health  Statistics  System 
continues  and  increases,  it  is  essential 
that  valid  evaluation  criteria  and  cost- 
sliaring  mechanisms  be  developed  in  sup- 
port of  this  funding  to  Insure  that  each 
participating  level  of  government  con- 
tributes its  fair  share  to  the  System  and 
that  each  of  the  seven  components  is 
funded  adequately  and  on  the  basis  of 
equitable  formulae. 

Agenda.  Review  Cost-sharing  guide- 
lines of  the  vital  statistics  components: 
study  and  develop  cost-sharing  guide- 
lines for  the  manpower  and  facilities 
component;  discuss  development  of  "core 
staff"  for  State  Centers. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  inforination 
should  contact  Mr.  James  A.  Smith.  Na- 
tional Center  for  Health  Statistics,  Room 
8-21.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  Tele- 
phone (301)   443-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  24,  1977. 

J  ABIES  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

|FR  Doc.77-9411  Filed  3-29-77:8:45  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS  CON- 
SEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com- 


NOTICES 

mission  for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Cranmuni 
cative  Disorders  and  Stroke,  National 
Institutes  of  Healtli.  on  AprU  23-24, 1977 
In  the  Crj'stal  Ballroom  P,  Atlanta  Hil- 
ton Hotel,  Atlanta.  Ga.  30303. 

The  entire  meeting  will  be  open  to  th< 
public  from  9:00  a.m.  to  5:00  p.m.  sub-' 
ject  to  space  available.  The  purpose  of 
the  meeting  is  lo  consider  findings  and 
recommendations  as  reported  by  Work 
Groups,  hearings  and  special  studies  as 
part  of  its  development  of  a  comprehen- 
sive plan  of  research,  treatment,  care 
and  social  management  of  Huntington's 
disease.  This  meeting  is  also  being  held 
in  conjunction  with  the  meeting  of  thej 
American  Academy  of  Neurology. 

Dr.  Nancy  S.  Wexler,  Executive  Direc- 
tor, Commission  for  the  Control  of 
Huntington's  Disease  and  Its  Conse- 
quences, NIH.  Building  31,  Room  8A11, 
Bethesda,  MD  20014  (301)  496-9275,  will 
provide  substantive  program  informa- 
tion. I 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  NINCD3 
Building  31,  Room  8A02,  Bethesda,  MD 
20014,  (301  >  496-5751,  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
Commission  members.  I 

(Catalog  of  Federal  Etomestic  Assistance  Pro- 
gram No.  13.852,  National  Institutes  oCj 
Health)  -^ 

Dated:  March  22. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-9426  Filed  3-29-77:8:45  am] 


DEVELOPMENTAL  BIOLOGY  AND  NUTR!< 
TION  BRANCH,  CENTER  FOR  RE- 
SEARCH  FOR  MOTHERS  AND  CHILDRE' 


1 


Meeting 

Notice  is  hereby  given  of  a  worksh(^ 
on  early  detection  of  potential  diabetica 
sponsored  by  the  Developmental  Biology 
and  Nutrition  Branch.  Center  for  Re- 
search for  Mothers  and  Children,  Na- 
tional Institute  of  Child  Health  and  Hu-t 
man  Development.  June  21-22,  1977,  at 
the  National  Institutes  of  Health.  Buildt 
ing  31.  Conference  Room  7,  9000  Rock- 
ville Pike,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic for  all  sessions  to  discuss  certain  is-? 
sues  of  obesity,  insulin  resistance  ancl 
the  development  of  diabetes  mellitus. 
The  scheduled  sessions  are:  June  21, 
from  9:00  a.m.  to  5:00  p.m.;  June  22, 
from  9:00  a.m.  to  5:00  p.m.  Attendance 
by  the  public  wTll  be  limited  to  the  space 
available. 

For  additional  information  please  coni 
tract:  Mrs.  Marian  Young.  Development 
tal  Biology  and  Nutrition  Branch,  Cenj 
ter  for  Research  for  Mothers  and  Chill 
dren.  National  Institute  of  Child  Healtli 
and  Human  Development,  7910  Wood- 
mont  Avenue.  Bethesda,  Maryland  20014, 
301-496-5575. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.865,  National  Institutes  of 
Health.) 

Dated:  March  22, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.77-9428  Filed  3-29-77;8:45  am] 
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NATIONAL  HEART,  LUNG,  AND  BLOOD 
ADVISORY  COUNCIL  AND  ITS  MAN- 
POWER SUBCOMMITTEE  AND  RE- 
SEARCH SUBCOMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Heart,  Lung,  and  Blood  Advisory 
Council,  National  Heart,  Lung  and  Blood 
Institute,  May  12-14.  1977.  National  In- 
stitutes of  Health,  Building  31,  Confer- 
ence Room  10,  at  9:00  a.m. 

This  meeting  will  be  open  to  the  public 
Council,  National  Heart,  Lung,  and  Blood 
on  May  12  from  9:00  a.m.  to  approxi- 
mately 3:00  p.m.,  to  discuss  program 
p>olicies  and  issues.  Attendance  by  tlio 
public  is  limited  to  space  available.  In  p  d  - 
dition,  meetings  of  the  Manpower  Sub- 
committee and  the  Research  Subcommit- 
tee of  the  above  Council  will  be  held  on 
May  11,  1977  at  8:00  p.m.  in  Building 
31,  Conference  Rooms  9  and  10 
respectively. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552bfc> 
(6) ,  Title  5.  U.S.  Code  and  section  10  di 
of  Pub.  L.  92-463,  the  meeting  of  the 
Council  will  be  closed  to  the  public  on 
May  12  from  3:00  jp.m.  until  recess,  and 
on  May  13  from  9:00  a.m.  to  adjourn- 
ment on  May  14  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. The  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  be  closed  from  8:00 
p.m.  to  adjournment  on  May  11,  also  for 
the  review,  discussion,  and  evaluation  of 
individual  grant  applications.  These  ap- 
plications and  the  discussions  could  re- 
veal confidential  trade  secrets  or  com- 
mercial property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications. 

Mr  .York  Oruien.  Chief,  Public  Inquiries 
and  Reports  Branch.  National  Heart. 
Lung,  and  Blood  Institute,  Building  31. 
Room  5A03.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  301- 
496-4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex- 
tramural    Affairs.     NHLBI,     Westwood 
BuUding,  Room  7A17.  301-496-7416.  will 
provide  substantive  program  informa- 
tion. 

Dated:  March  22.  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.837.  13.838.  and  13  839,  National 
Institutes  of  Health.) 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  DOC.77-P427  Filed  3-29-77:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA-3023-EM;  Docket  No.  NFD-4501 

CALIFORNIA 

Annendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Califomia,  dated  January  20,  1977,  and 
amended  on  F^ruary  2,  1977,  and  Feb- 
ruary 15, 1977,  Is  hereby  fiulher  amended 
to  Include  the  following  counties  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  January  20,  1977 : 

The  Counties  of: 


Kern 

Kings 

Lake 


Modoc 
Monterey 
Santa  Cruz 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
<Hily  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  10,  1977. 

Thomas  P.  Dunne. 
^  Administrator,  Federal  Disaster 

Assistance  Administration. 

■JFR  Doc.77-9454  PUcd  3-29-77;8:45  am] 


amended  on  November  9,  1976.  January 
12,  1977,  January  19.  1977,  February  10, 
1977.  February  24,  1977.  and  March  11, 
1977.  Is  hereby  fiirther  amended  to  In- 
clude the  following  county  among  those 
coimties  determined  to  have  been  sid- 
versely  affected  by  the  catitstrophe  de- 
clared an  emergency  by  the  President 
in  his  declaration  of  September  24,  1976 : 

The  County  ol :  .^.^ 

Heiiry 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
Notice.  • 

(Catalog  of  Federal  DomcsUc  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  15, 1977. 

Thomas  P.  Donne, 
Xdm  171  is t rotor.  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.77-9456  PUed  a-29-77;8:46  amj 


IDocket  No.  NrD-452;  (rDAA-3025-EM)  ] 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Colorado,  dated  January  29,  1977,  and 
amended  on  February  15,  1977,  is  hereby 
further  amended  to  Include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrc^he  declared  on  emergency  by 
the  President  In  his  declaration  of  Jan- 
uary 29,  1977: 

The  County  of: 

Lincoln 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  and 
cattle  transpwrtatlon  assistance  cmly  to 
the  aforementioned  affected  area  effec- 
tive the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  10, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
IFR  Doc.77-9455  PUed  3-29-77;8:45  am) 


[Docket  No.  NFD-449;  (FDAA-3017-EM)  ] 
MISSOURI 

Annendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Missouri  dated  September  24,  1976,  and 


(Docket  No.  NPD-458;  (FDAA-3017-EM)  ] 
MISSOURI 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Missouri  dated  September  24,  1976,  and 
amended  on  November  9,  1976,  January 
12,  1977,  January  19,  1977.  February  10. 
1977,  and  February  24,  1977,  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
erf  September  24. 1976: 

The  Counties  of : 


Carter 

St.  Francois 

Cooper 

Stone 

Greene 

Vernon 

Howard 

The  Counties  of: 

Rio  Arriba  Sandoval 

Roosevelt 

TTie  punx3se  of  this  designation  is  to 
proNide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  dfite  of  this  amended 
Notice. 

Dated:  March  10, 1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701,  Disaster  Assistance  ) 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 

Assistance  Administration. 

(PR  Doc.77-9468  Filed  3-29-77;8:4S  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ISAC  0798771 

CALIFORNIA 

Partial  Cancellation  of  Partial  Termination 
of  Proposed  Withdrawal  and  Reservation 
of  Lands 

March  22,  1977. 

The  Notice  of  Partial  Termlnati<ui  of 
U.S.  Bureau  of  Reclamation  proposed 
withdrawal  and  reservation  of  lands 
published  In  the  Federal  Register  Febru- 
ary 2,  1977.  FR  Doc.  77-5920,  page  11286 
is  cancelled  lC£o£ax  as  it  affects  the  fol- 
lo\^-ing  described  lands: 

MOVNT   DiACLO   MEF.IDIAN 

T.  15N..  R.  HE.. 
Sec.  17,  SE'iSEi^: 
Sec.  20,  NE'^NW'j  and  E'i.SEi-4NW«4. 

Joan  B.  Russell. 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minercls  Opera- 
tions. 

[FR  Doc  77-9486  Filed  3-29-77:8:45  am] 


The  purpose  of  ihls  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Fede>ral  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  11,  1977. 

William  E.  Crockett, 
Deputy  Administrator,  Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc.77-9457  PUed  3-29-77:8:45  am) 


[Docket  No   NFEK-451;  FT>AA-3034-EM ] 

NEW  MEXICO 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
New  Mexico,  dated  March  2,  1977.  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaratlOD 
of  Mach2.  1977: 


CALIFORNIA 

ORV  Designation  for  Eureio  Dunes  Area 

Notice  Is  her^y  given  that  certain  na- 
tionsd  resource  lands  (public  lands  and 
roads  > ,  kno^^-n  as  the  Eua-eka  Valley  Sand 
Dunes  Special  Design  area,  are  desig- 
nated closed  to  off-road  vehicles  under 
the  authority  ol  CFR  6010.3.  6010.4.  and 
E.O.  11644.  Vehicular  travel  is  prohibited 
in  this  area  except  upon  a  vehicle  cor- 
ridor from  the  point  where  the  South 
Eureka  Road  enters  the  northwest  corner 
of  the  designated  area  to  the  point  where 
the  previously  designated  vehicle  corridor 
in  the  North  Saline  Valley  Closed  Area 
adjoins  the  southeast  corner  of  the  des- 
ignated area.  The  corridor  upon  which 
vehicles  may  travel  consists  of  an  exist- 
ing road  upon  which  signs  have  been 
placed  identifying  the  corridor  as  avail- 
able for  off -road  vehicle  use.  Tlie  au-ea 
designated  as  close  to  off-road  vehicles 
is  the  same  area  referred  to  as  Area  #  1 
on  the  California  Desert  Vehicle  Program 
<BLM's  Interim  Critical  Management 
Program  for  Vrtilcle  Use  on  the  Califor- 
nia DesCTt^,  dated  November  1,  1974, 
which  is  availahle  at  the  Bureau  of  Land 
Managements  office  in  Bakersfield  or  by 
mail  from  the  Bureau  of  Land  Manage - 
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ment,  2800  Cottage  Way,  Sacramento. 
California  95825. 

The  designation,  which  was  made  after 
considerable  study  and  public  input.  Is 
needed  to  minimize  damage  to  the  re- 
sources of  national  resource  lands  and 
to  minimize  conflicts  between  off-road 
vehicle  use  and  other  existing  or  pro- 
posed recreational  uses  of  these  public 
lands  until  regulations  governing  ofif- 
road  vehicle  use  on  public  lands  are 
adopted.  The  designation  will  be  effec- 
tive May  1,  1977.  and  will  remain  in  ef- 
fect until  further  notice. 

Ed  Hastey. 
State  Director. 

I  PR   Doc.77-9487   Filed   3-29-77;8:45    am] 


[Sertal  No.  1-05080] 
IDAHO 


Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

March  23,  1977. 
The  U.S.  Fifh   and  Wildlife  Service. 
Department  of  the  Interior,  filed  appli- 
cation Serial  No.  1-05080  on  August  15. 
1952  for  a  withdrawad  of  850.47  acres  of 
public  lands.  In  May  of  1960  and  June 
of  1967.  termination  notices  were  pub- 
lished in  the  Federal  Register  reducing 
the  lands  remaining  in  the  original  ap- 
plication to  the  acreage  described  below : 
Boise  Meridian 
c.    j.    strike    wildlife    management    area 

T.  6  S..  R.  5  E. 

Sec.  17,  NW'4NE'^. 

The  area  described  aggregates  40  acres 
in  Owyhee  County,  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  for  the  development  and  main- 
tenance of  upland  game  and  waterfowl 
nesting  habitat  and  to  assure  public  ac- 
cess to  the  backwaters  of  the  C.  J.  Strike 
Reservoir  for  hunting  and  fishing  pur- 
poses. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  22,  1955.  page  9868,  Docu- 
ment No.  55-10237. 

Pursuant  to  Section  204(h>  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754,  Notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  applica- 
tion. All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hearing 
with  the  State  Director,  Bureau  of  Land 
Management.  Room  398.  Federal  Build- 
ing. 550  West  Fort  Street,  Post  Office 
Box  042,  Boise,  Idaho  83724  on  or  before 
May  2,  1977.  Upon  determination  by  the 
State  Director  that  a  public  hearing 
will  be  held,  a  notice  of  public  hearing 
will  be  published  in  the  Federal  Register 
giving  the  time  and  plac'e  of  such  hear- 
ing. All  previous  comments  submitted 
in  connection  with  the  withdrawal 
application  have  been  included  in  the 


NOTICES 

record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  wi^ 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  at  the 
above  address  on  or  before  May  2,  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend- 


ing withdrawal  application  will  termi- 
nate on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary 
of  the  Interior. 

VincenS  S.  Strobel, 
Chief,  Bureau  of  Ixinds  and 
Minerals  Operations. 

|FR  Doc.77-9489  Filed  3-29-77;8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

i   Applicant:  George  A.  Allen,  Jr.,  1155  E.  4780 
South,  Salt  Lake  City,  Utali.84117. 


^ 


i^-,.- 

^^^'' 


DEPARTMENl  ..  THE  INTERIOR 

US.  FISH  AND  WIIOIIFE  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
-UCENSE/PERMIT  APPUCATION 


3     «?»>  CANT,  I  Same,  c   m  fir  it  «rfdrrii  •nrf  phomm  aum^ee  ol  /idividucf, 
Atfi>npi«,  afrnc*,  «r  irtiMufi^n  tot  vJlicA  fttmit  it  rr^wolfd; 

George  A.  Allen,  Jr.,  1155  E.4780  South 
Salt  Lake  City,  Utah  84117    Phone  (801)  262- 
4852.    Birds  will  be  my  persona!  property  and 
kept  and  bred  at  the  above  address. 


I.  APPLIC*"!"!©**  FOR  ttm         .«  Ml//  c 


n 


IMPORT  OR  EXPORT  '-!::£%&£ 


ra- 


2.  BRIEF  OESCRtPrrON  OF  ACTIVITY  FOR  wh  ch  REQUESTEC  l-ICEnSE 
OR  PERMIT  IS  NEEDED. 

To  purchase  from  Harry  Hardy,  4566  Portland  St., 
B.C.,  Canada  tvrtj  pairs  >Miite  Eared  Pheasants 
(Crossopfilon  c.  crossoptilon)  for  display,  propa- 
gation and  to  help  preserve  this  species  at  The 
Game  Bird  Preservation  Center,  George  A.  Allen, 
Jr.,  Director,  1155  E.  4780  South,  Salt  Lake 
City,  Utah. 


i  A*.    nC  ,i:^JAL.  COMPLETE  THE  FOLLOMNOj 


^JCr.   "»»».  ^<«i5j  G  "*• 
Aug,  26,  1929 


PMONE  N-iMBER  W«ERE  CMPuOtCD 

(801)  262-4352 


HEiC*sT 

6  feet 


C01.0R  MAm 


WEIGHT 

300 


COLOR  EYES 


brownish -gi'e/    greentdl 


SOCIAL  SECURITY  NuyBCR  bilW 

528-32-2966 


OCCUPATION 


ANY  BL^.NESS.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  MAVINO 
TO0O»i-,>t  THEWLOUfETS  BE  COVERED  BY  THIS  LICESSCPERMIT 


not  applicable 


S.   L0CA*.ON  1i^L^£.  Pfi3POS£C  ACTIVITY  IS  TO  aC  CONOL'CTED 

The  Game  Bird  Preservation  Center,  1155  East 
4780  South,  Salt  Lake  City,  Utah  84117 


».  CtR-iFifc  C«£CK  OR  MONEY  OROER  HI  vrlicttlt)  PAYABLE  TO 
TXE  kJ.S.  FiSK  ANO  OILDLIKE  SERVICE  eNO-OSEC  IN  AMOUNT  OF 


5.    IF   ■■APPLICANT"  IS  A  BUSINESS.  CORPORATION.  »*JBLIC  AGENCY. 
OR  IISTITUTiow.  COMPLETE  THE  FOLLOWING: 


EJlPLAiN  TYPE  OR  KINO  OF  BUSINESS,  AOENCY.  OR  INSTITUTION 


not  applicable 


NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESI3ENT,  PRINCIPAL 
OFFICER,  DIRECTOR,  EtC. 

ij/a  


IF  "APPLIC'NT"  IS  A  CORPORATION.  INDICATE  STATE  IN  IWICH 
1N<;0R(^RATE0 


i)/q 


7.  DO  YOU  MOLD  ANY  CURRENTLY  VAUQJF EOERAI.  FISH  ANO 
WILDUFE  LICENSE  OR  PEtWTT  83  YES  G  "O 

(Ui't,  '<•'  listMMi  •>  rtmii  fmiiii  PRT-2-185  on 
WoterFowl  Sale  and  Disposdi  Permit  (federo!) 


n/a 


(.  IF  f  EQUIREO  By  any  SVATE  OR  FOREICN  COVEnWENT,  00  YOU 
HAVE  TmEiR  APPROVA:.  to  CONDUCT  ■THE  ACTIVITY  YOU 
PROPOSei  □  YES  3  NO 


19.  OESiREO  EFrtCTlve . 
DATE 

Feb.  I,  1972 


II.  DU'VKTiOti  NEEDED 


Oct.  I,  1977 


.2.  ATTACHMENTS.  THE  SPECIFIC  INF0I«AT10H  REOUIREO  FOR  TWE  TYPE  OF  L1CENSE/PEW41T  REQUESTED  fS«  »C«.«JJJ(W^^UST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTECaWL  PAfTT  OP  TM15  APPUCATIOK.  UST  SECTIONS  OF  50  CFW  UNDER  WHICH  ATTAO»«NTS  ARE 

PROVIDED.  Additional  informoHon  is  ollached  as  called  for  by  CFR  part  17.22 


.CERTTKATIQN 

I  HER^.BY  CERTIFr  THAT  I  H*VE  READ  WD  AM  FAillUAR  WITX  THE  Rtiafl^TIONS  CON'TAIKEO  INJITLE  ».  f*"  U  2£l^  ?2?l  ?*  ^l!" 
kiCULA  nONS  ANO  THE  OTHER  APr^lCABLE  PARTS  IN  SUBCHAPTER  |CF  CHAPTER  I  OF  ^^<^X^^^^^!^J)^^i^£SS^iS^iSiS^ 
MATIOH  SUBMITTED  IN  THIS  APPLICATION  FOR  A  UCEHSE.'^ERJUT  IS  JoiiPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY JWOTLEDCe  AHO  BBJEP. 
I  UNOESSTAHO  THATAHY  F/kLS?  STATEMENT  HEREIH  MAT  SUBJECT  »E  TO  THE  CRIMINAL  PENALTIES  OF  I^V-S-C  Wl. 


'  6  'O  tVS.aAl  .  C7  MHiIIIK 
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NOTICES 


Documents  and  other  information  sub- 
mitted in  connection  with  this  appUca- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street,  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-593- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  29, 
1977. 

Dated:  March  25.  1977. 


LAflRY  LaRochelle, 


Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Of- 
fice, U.S.  Fish  and  Wildlife 
Service. 

(FR  E>oc.77-9464  Plied  3-29-77;8:45  aM] 


ENDANGERED  8PECIES  PERMIT 

Receipt  of!  Application 

Notice  is  hereby!  given  that  the  fol- 
lowing application  IJor  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 


Applicant :  Chlhuahiian 
stitute.  Box  1334,  AJplm 
W.  Larson. 


sf^y-y. 


KPKmi-"^  OF  THE  I.ITERIOX 

U.S.  risu    J  wiLOLifE  sc'vx:^ 

FEDERAL  FISH  AND  WlLDLlfE 
UCEHSE/PERMiT  APPLICATICM 


I.   APPuiCATiQm  FOfl  ffr.J.c«f«  •*!/  •!  tf 


'Sow^t^^ 


Peter  H.  Lawson 

Chihuahuan  Desert  Research  Institute 

Box  1334 

Alpine,  Texas  79830 

(915)  837-2475 


4,  ir  -MfXJCMiV  II  »N  iMOiV.OU»L.  COMPLtTE  THE  FOLLC'ING: 


5)mr.     nx««-     □"'»    D'««- 


OATt  OF  BIRTH 

8  Sept.  1948 


PwONE  NU«*aCR  WHE«E  CmPuOYEO 

(915)  837-2475 


6*0" 


COtOH  MAiR 

brown 


wtlGMT 

155  lb. 


COLO**  EVtJ 

brown 


D 


IMPOKT  OH  tX'O'^T  LICEn! 


2.   m»iS.f  OCSCRtPTlON  OF  ACTlVIT' 

on  pe>x«T  IS  HceoEii. 


See  attachment 


J.    IF  ■•APPUtC*NT-  IS  A  BIIS'NESS. 

Oft  INSTITUTIOM.  COmPCETE  TMI 


Desert  Research  In- 
e,  Texas  79830.  Peter 


ON4B  MO.  *7-«isy» 


[H' 


fOH  wniCn  ReOve^TCO  LICCNSC 


M«^'0'»*'"OH.  P<JBt-iC  ACCMCy. 


~tXPl_AIH  TTPfc  OH  KtNC  Of  OUSI  itiS,  /CtNCY,  OH  INSTliyTlOH 


K>CIAL  SECURITY  NUM9SJ( 

150-38-2516 


A  non-profit 
dedicated  to  con 
and  scientific  reseirch 


research  Institute 
sertation,  education 


OCCUPATION 

Research  Associate,  C. D.R.I. 


ANY  buVNESS.  ACewCr.  OR  INSTITUTIONAU  AFFtUIATlOM  HAVING 

TO  00  KITH  THE  «m.OUFE  TO  BC  COVERIO  BT  THIS  LICENSE/PEfMIT 

Chihuahuan  Desert  Research  Institute 

B0)(  1334 

Alpine,  Texas  79830 


t,  UOCATION  firtERE  PROPOJEO  ACTIVITY  tS  TO  DC  COHDUCTEO 

Scientific  collecting  in  Coahuila  and 
Nuevo  Leon,  Mexico.  Import  from  Mexico 
through  Laredo,  Texas  to  C.D.R.I.,  Alpine 
Texas  for  measurement  and  storage.  Then 
ship  to  Patuxent  Wildlife  Research  Center 
Laurel,  Maryland  fo  analysis. 


NAME.  TITCE,  AND  PHONE  NUMBE^OF  PREVOENT.  PftlMOPAl. 
OFFICER,  URECTOR.  ETC 

W.  Grainger  Hunt,  PhFT^  Research  Director 

IF^-iiWlOUl/"  Ok'cORPOiMTliH,  mOICATE  STATE  IH  "HICM 
mCORPORATCO 

H/A 


7.   DO  YOU  MOUD  ANY  CURRENT LvjvAt.lO  rEOCRAi.  FISM  AhO 
NIUOUFE  UC£NSE  OH  PCFMITfl  Q  TCS  OQ  **^ 


a.    tr  REOUiREO  BY  ANY  STATC  Ol 

,       HAVC  TMCIR  APPROVAl^O  CO 

mVOPOSCf  Q  YEl 


Mexico; 


S.  CtRTIfieO  C«LCK  OH  MONEY  0»OE«  f ./  •,pi,c»kltl  PAYAW_e  TO 
ImC  U.l.  riVi  AND  WILOt-IFC  SENVICe  ENC(-0$EO  IH  AMOU»<T  Of 


N/A 


Permiso  de 

No.  14  -  7^925 


10.  DESiREO  EFFECTIVE 
OATC 

1  April,  1977 


FOREIGN  COVE»U4£NT.  DO  rOU 
OOCT  THE  AcnvtTT  TOU 
Z3NO 

colector  cientifico 


II.  I  URATION  NEEDEO 


%  years 


ATTAcI^O.  IT  CONSTIIW  TES  AN  INTEGRA,.  PART  OF  THi:  APPUICATION.  UST  SECTIONS  OF  50  CFR  UNO^  IKICH  ATTA01»««T»  AHC 
PROVIOEU 


see  attachment  answering  8  questions  from  50CFR  17.22 


CERTIFiCATIOH 

I  HERtBT  CCRTIFT  ™XT  1  M»VE  READ  AND  *»  FAHILUR  »1TH  TOE  RECULATIOMS  CWTAINEO  IH  TTTLE  "a'^T  ".  Of  THE  CODE  OJ/" ««• 
REWLATIO.IS  AND  T«E  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  ^^^J^l,'^*^^^S?^\y^JS^^t  ^^^ 
IatiOH  SUMITIED  1M  this  APPLICATIOH  for  a  LICENS£yP£RMIT  IS  COOPLETE  AMD  ACCURATE  TO  THE  MST  OF  MT  KHOWLEDCE  AMB  SOJEF. 
I  UNOEKSTAHD  that  AHT  false  STATEMENT  KERtHM  HAT  SUBJECT  »E  TO  THE  CRIMIHAL  PEHALTIES  OF  ■  UAC  1001. 


3/  ^a^  /??7 


>200 

It/Itl 


SPO  •»-(«2 
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j!!i?^-'^°"  ^**^^^  to  Import  for  measurercnt  and  pesticide  residue  analysis  the 
following  parts  of  endangered  species:  »•/»•»  "le 

5)  5  addled  eggs  of  Peregrine  Falcons  (Falco  peregrinus  anatm). 
e)  Eggshell  fragments  of  Peregrine  Falcons  (p.   p.  anatum). 


Attachment,  in  *sponse  to  block  12,  answering  S  questions  fron  50CFR  17.22 
pertinent  to  endangered  species. 

''         1)  To  be  imported  from  Mexico  to  the  United  States:  5  addled  eggs  ,  in 
formalin,  of  Peregrine  Falcons  (Falao  pereorinus  anatin'. 

'  "  Eggshell  fragments 

from  nests  of  Peregrine  Falcons. 

2)  Addlec  eggs  and  eggshell  fragments  will  be  removed  from  nests  after  the 
viable  eggs  have  hatched  and  it  is  clear  that  the  remaining  eggs  are  addled. 

3)  Addled  eggs  are  non-viable  and  are  to  be  collected,  along  with  eggshell 
fragments,  in  ths  manner  least  disturbing  to  the  falcons. 

4)  N/A 

5)  Eggshell  fragments  will  be  measured  for  thickness  at  the  Chihuahuan  Desert 
Research  Institute,  Alpine,  Texas. 

Addled  eggs  will  be  measured  at  the  CO. R.I.  to  obtain  a  Ratcliffe  Index 
of  shell  thickness,  then  shipped  to  Patuxent  Wildlife  Research  Center,  Laurel, 
^laryland,  for  pesticide  residue  analysis. 

6)  N/A 

7)  See  copies  of  attached  proposals  to  the  National  Geographic  Society 
and  the  U.   S.   Fish  and  Wildlife  Service. 

8)  That  portion  of  this  permit  relating  to  endangered  species  will   enable 
me  to  Import  into  the  U.  S.  from  Mexico  materials  collected  from  Peregrine  Falcon 
eyries  in  tiexico,  for  determination  of  pesticide  burdens  in  the  eggs  and  the  degree 
of  thinning  in  the  eggshells.     Eyries  will   be  entered  when  young  Peregrines  are 
present  at  approximatly  2  to  3  weeks  after  hatching  or  after  the  young  have  fledged. 
This  will  enabt  me  to  obtain  a  inaxinum  of  information  with  a  minimum  risk  to  the 
falcons.     DDE  levels  in  addled  eggs  are  the  single  most  reliable  measure  of  the  rate 
of  conta;nination  in  a  peregrine  population.  Combined  with  residue  data  from  non- 
endangered  migratory  species  (request  for  importation  this  application)  and  in- 
formation about  local  pesticide  useage    we  can  determine  the  status  of  the  study 
population. 

Tissues  win  be  shipped  to  Patuxent  Wildlife  ResearchCenter,  Laurel,  Hd., 
for  analysis.     Eggshells  will  be  placed  in  the  collection  of  the  CD, R.I.  and  will 
be  available  to  the  scientific  comnunity. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  pereons  may  cwnment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  WUdlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-667- 
07,12;  idease  refer  to  this  number  when 
submitting  commoits.  All  relevant  com- 
meats  recei\'ed  on  or  before  April  29, 
1977. 


Dated:  March 25. 1977. 

Larry  LaRocheixe, 
Acting    Chief,   Permit   Branch, 
Federal  WUdlife  Permit  Of- 
fice.  U.S.  Fish   and   Wildlife 
Service. 
I  PR  Doc  77-9466  Piled  3-2»-77;8:45  •m] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  peiviit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PuJX 
L.  93-205) . 

Applicant:  Peter  F.  O'Connor,  Jr.,  2063  West 
BixMd  Street,  Scotch  Plains.  N.J.  07076. 
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Documents  and  other  informaticm 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C.. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  appUcation  has  been 
assigned  File  Number  PRT  2-567-07; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  April  29,  1977. 


Dated:  March  25,  1977. 

Larrt  LaRochelle, 
Cfiief,  Permit  Branch,  Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.77-9467  Piled  3-29-77:8:45  am] 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L. 93-205) . 

Applicant:   William  A.  Lowe.  Route  4,  Box 
206,  Beaver  Dam.  Wisconsin  53916. 


OW9K-0    4ZJ»«f1» 


DETARTMENT  t.  THE  WTcRIOR 
C.S.FBIIAXe«atUFES(l*ICC 

FEDELUFISNANOWIOLIFE 
UCEKSE/PERMIT  APPLICATION 


.  WllliaB  A.  Loire 
Route  4t  Box  206 
Beaver  J3aa,  WZ.   53916 


Telephones : 


414-335-9631 

414-SG5-C346 


I.   APPUCATIOM  F<>A  ila^k  mif  •««, 


n 


imtout  om  cxpokt  l:ce'<« 


[T|'«-~' 


2.   B«it»^  OeSC<HPTio^  OF  ACTiviTr  FORBHiCM  Me.3uE.&r£0  i_ICO*Se 

Pzopagation  ot  cheetahs:  X  bav« 
negotiated  a,   tentative  purchase  of   a 
•ale  and  feaals   cheetah  from   San  Dxege 
California t  and  request  a  transporta> 
tioa  pernit  fox  transporting  to  ay 
residence. 


4.  IF  "APPUICANr*  IS  AN  INOiyiDUAL.  C&4PUETE  THE  FOULOWINC; 


S.      F  -APPUICANT"  IS  *  a^^NtSS.  CORPORATION.  PUB-.-IC  AGg-^Cy. 
OR  INSTITUTION.  COMPLETE  ThE  FOLLOWING; 


a  MR.  □  MRS.  □  MISS  n  m. 


OATE  OF  BIRTM 

1-8-35 


3rS1Sii6'-fBMs:SaS--5346' 
Home  414-035-9631 


HCfCMT 

6« 


COl-On  KAiR 

brown 


185  lbs. 


EKPLAIN  TYPE  OR  KINO  OF  BU&:SES^  AiC^vT,  OR   INSTiTLTK 


COLOR  EYES 

blue 


Not  applicable 


S>:iAL  SECURITY  NiMBER 

396-32-4608 


OCCUPATK3N 


Sclf-cnployed* 


ANY  OUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAV 


!.*«£.  TITLE.  AND  PrtO*»E  NUMBER  OF  PRCSIOENT,  PRtNCIPAA. 
OFFICER.  OIRECTOr,  ETC 


TO  DO  WITN  THE  WILDLIFE  TC  BE  COVERED  Br  TWIS  LICEMSC/F^li.^ 

•  \raTji'!rri~HorTe~Br  cSdQir"-~"s'pocTariain'5  in 
"straight  Egyptian"  breeding 
l^eal  Calf  Operation  -  currently  own  and 
spcrate  1800-calf  facility 
Breeder  of  certain  goo  anmals— ognnal   t:  ocrs.   llaTnas.    leopards,  fox,  ferrets 


IF  "APPLICAMT-  IS  A  CORPORATION,  MCNCATE  STATE  IN  OllOt 
INCORPORATCO 


(.    LOCATION  RMERE  PROPOSED  ACTIVITY  IS  TO  SE  CONDUCTED 

Cheetahs  will  be  kept  in  tlie  MC-4  S!^^  of 
Section  35,  TUN,  Itl4B,  Beaver  Dan  Toim 
ship)  Dodge  County,  Wisconsin. 

Williaa  Lowe  Taxm 
Route  4,  Box  206 
Beaver  Dan,  WI  53916 


.    DO  YOU  NOLO  ANY  CLRPENrLY  vALIO  FEDERAL  Fl  »l  ANO 
WILDLIFE  UCEMSe  OR  PEi^AiTr  ^  YCS  l3  "^ 


35-A-91 


9;   CCRTiFiED  C'lECK  0»  laONCr  ORDER  f,f  tffhemiU)  PAYABLE  TO 
THE  U.i.  F.SH  A»tO  WlLOttFE  SERVICE  EHCT-OSEO  «N  AMOUflT  OF 

Nota^lxcable  as  purpose  xs 
»  propagation   r>f   ehr>r>tAhg 


S.   IF  RCOJIRCO  by  A/*v  state  oh  FOWttGN  OOV£L»Wnt4|LwT.  DO  YOU 
HAVC  TMElR  APPROVAL  TO  CONDUCT  Tm€  ACTiViTV  YOU 

State  of  Wisconsin  Game  Farm  License  and 
individual  peraits  x'or  tigers  and  leopaxis 
Cheetah  pernit  sl'kould  be  issued  on  cooplc 

^^m.MSJA\:h}€--^ ' 


II.  DURATION  NCEOeo 


April  20,  1977     Six  aonths  if  possible 


It  ATtACMMLNTS.  THE  SF^ClFiC  INFORi*^riON  REQUIRED  FOR  THE  TYPE  OF  LICENSE.  PEfM.T  Rt^uESTEO  ;  3r«  iO  CFt  /J. /A  WI  >RJST  BC 
ATTACHE O.  IT  CONSTITUTES  AN  MTESRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  90  CFR  UNCE.'^  WIlOl  ATTAC.V4ENTS  ARE 
PBOVlOeD. 


Enclosed 


CUTIFICATieK 


I  HEREBY  CERTinr  TMAT  I  H*VE  READ  IMD  U  FAULUR  WTO  THE  RECUtiTIOKS  COMTAWEO  W  TITLE  ■.  RART  >1.  Of  TW  CODE 
RECULATIOHS  »M0  TOE  OTHER  AI'n.lOH.E  PARTS  W  SUBCHAPTER  B  OF  OiAPTER  I  Of  HTLE  JO.  AMD  I  FURTHER  CERTIFY  THAI 
•ATION  SUMITTEO  IH  THIS  A(>PUC\TIOH  FOR  A  UCEHSE/PEWlIT  rS  CDnPLETE  A«0  ACCURATE  TO  THE  BEST  OF  IT  KM0»UO« 
I  UNOERSTAHD  THAT  ANT  FALSE  STATEaEMT  HEREIN  aAT  SL'SJECT  KE  TO  THE  CKUUNaLPENAi.TIES  OF  U  U.S.C  Mil. 


OFFEWIAL 

THEMFOa- 

ANDtEUtf. 


DATE 


'^Ja 


ua 


y  /?,  1177 


6PS  •ii'Ma 
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Dociunents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  cFWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  hsis 
been  assigned  Pile  Number  PRT  2-657- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  29, 
1977. 


Dated:  March  25,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  BroTich,  Federal 
Wildlife  Permit   Office.   VS. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-9462  PUed  3-29-77; 8: 45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205  >. 

Applicant:  NatloD&l  Zoological  Park,  Smith- 
sonian Institution.  Washington,  D.C. 
20009.  Theodore  H.  Reed,   Dlroctoc. 

OUB  MO    O^tSn 


K 


< 

o 


o 

uj 

5 


o 


o 

> 


DEPARTMENT  OF  THE  WTERIOI 
\x  risi  Ml  iniurE  suvice 

FEDERAL  FISH  AND  WILCUFE 
UCENSE/PERMITAPPUUTION 


&  APPLICANT.  (Hmmm,  ra^lili  mMi»mm  mn4  i^amm  mmmhm  W  mdinii 
lawBMa^  •^wc/i  ar  nmUmma  tm  whi<k  frnmit  h  lifting 


Hational  Zoological  Park 
Smithsonian  Institution 
Washington,  D.C.   20009 


4.  IF  "APPLICIVHr'  IS  *N  INDIVIDUAL,  COMPl-ETE  THE  FOLLOWlMOt 


Omr.  D""'-  Pmiss  nus. 

HEIOHT 

•ElOMT 

DATE  OF  BIRTH 

COUDRKAIR 

COLOR  EYES 

PMOHE  NUMBER  KHERE  EMPOJrEO 

SOCIAL  SECURITY  NUMREJt 

OCCUPATIOM 

ANY  BUSINESS.  AGENCV,  OR  INSTITUTIONAL  AFRLIATKM  HAVING 

TO  DO  WlTX  THE  WlLOUFE  TO  aCCOVtWEO  BT  THIS  UCEnSE/PEWCT 


IM 


1.   APPLICATION  FOR  (l**cM«  mlf  mt 
■»OIIT  0«  EXKOKT  LICEMK 


D" 


a 


i.  BRIEF  DESCMPnON  OF  ACTIV1TT  FORI»1101  REQUCSTEO  I 
OK  PCIWIT  IS  NEEOeO. 


Inport  three  (3)  aiale  and 
three  (3)  female  live  Solenodons), 
Solenodon  paradoxus ,  f roa  the 
Dominican  Republic  for  study 
and  propagation. 


5.    IF  "APPLICANT"  IS  A  BI^&lXCSS.  COHPOWAT.Q...  PugU'C  AG€>.CY. 
Ofl  INSTITUTION.  COMPLETE  THE  FOLLOWING: 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS  AGENCY,  OR  INSTITUTIGM 


The  National  Zoological  Park 


NAME.  TtTLC  AND  PHONE  NUMBEil  OF  PRESIDENT,  PRINOPAi. 
OFFICER.  OIReCTOR.  ETC 


T.  H.  Reed,  D.V.M., 
or  f2Q2)  361-7222 


IP  "APPUCAHT-'  IS  A  CORPORATiON.  INDICATE  STATE  IM  »ilOI 


4.  LOCATION  MHET^E  PROPOSED  ACTIVITY  IS  TO  BE  OONOUCTCD 

National  Zoological  Park 
Washington,  D.  C.   20009 


9.   CERT.FtEa  CHECK  OR  i*>*EY  OROER  {it  .,,llc.k.>;  PAYABLE  TO 
THE  U.S.  FISM  AND  BlLOLlf  E  SERVICE  EMCLOSED  M  AMOUNT  OP 


7.  DO  YOU  MOLD  ANY  CURRENTLY  VAi_10  FEDERAL  Fl»l  ANO 
RILOUFE  LICENSE  OR  PEmiTT  ^  YES  C3  >*0 

0i  f**.  Urn  licM.*  m  f*tmit  urtmkmni 

PRT-5-3-X;    PRT-8-142-C 


a.    IF  rifeoUIREO  BY  ANY  STATE  OR  FCREiGN  GOv£»,».EnT.  DO  YOu" 

HAVE  THEIR  APPROVAL  TO  CONDUCT  TME  ACTIVITY  YOU 
.      PROPOSET  a  YES  D  MO 


See  documentation  attached. 


!«.  DESIRED  EFFECTIVE 
BATE 


ASAP 


II.  DURATION  NEEDED 


Through  1977 


2,  ATTACHMENTS.  THE  SFEC.FiC  INFORMATION  REQulftEO  FOR  TME  TYPE  OF  LICENSE/ PE»«*|T  RCOuESTED  rSn  W  QfK  iJ.;2IMtAJST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTECRAL  PART  OF  THIS  APPUCATIOH.  UST  SECTK3NS  OF  SO  CFH  UNDER  BHICH  ATTACHMOITS  ARE 
PROVIDED. 

Attachments  are  provided  under  17.22     .» 


CEtTinCATION 

I  HEREBY  CEHTinr  TX*T  I  lUVE  READ  WO  All  FAMIUAR  »1TH  THE  R€CW.*T10MS  COMTAIMEO  W  TITLE  ».  PART  I  J.  Of  THE  C06E  OF  FEDERAL 
RECULATIOnS  ANO  TME  OTHER  APPLICABLE  PARTS  M  lUBCHAPTER  B  Of  CMAPIER  I  OF  TITLE  SO,  AMD  I  FURTWER  CERTIFY  T>1AT  THE  1HF0«. 
IIATIOH  yjBWTTEO  IN  THIS  APPLICATION  F0«  A  UCEXSe  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  »Y  KNOVLEOCE  AWI  BEttEF. 
I  UMOERSTAHD  THAT  AHT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C.  Ml. 


V^<6 


//:  .^?2^j?  ^     r  "g^  /g^'// 
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NOTICES 

Attadnents  for  C^.S.F.  Fexjait 

1.      (a)  Broi«-€ared  Pteasant  (Crossoptilon  BBtttbcfaarlemj) 

(b)  herd's  Pheasant  fLnphura  edt^rdsi) 

(c)  Bar-tailed  PJy^asant  (S^jinaticus  humiae) 
(3)  MDt^o  Pheasant  (Syrrjticus  mUcadoj 
|e)  Palawan  peacxick  Pheasant   CPolplectrcn  ai^^hanwi 

(f)  SwLnhoe's  ?h.easar.t   f:/-ph-ara  r7.-.-L"-hoii) 

(g)  White-care-5  Pheasar.ts   (Crossoptilon  crossoctil(  n) 


to  Be    Uwuc^re 


2«      Aviary's   (14  in  all)  are  built  on  a  hill  slope  of  ajcut  20"  for 
drainage  &  ease  in  maintainenoe.    Fraroeworlc  to  suf^rt  both  roof 
t  sides  cx>nsists  of  3/4  l.D.  Galv.  cjonduit  pipe  wit^  vertical 
post  set  4-0  into  ground  every  10 '-0". 

Wire  netting  is  strmj  (2x2  12  gage)  entirely  wer  ^1  roofs. 
Extreme  vertical  wire  surrounding  the  aviary  ocriplejc  is  of 
2x2  12  gage  also- triple-dipped  after  welding  -To  help  ensure 
against  preditors.     Partition  wire  dividing  aviary  fran  aviary 
la  normal  l"x6'-0"  wire.    A  cxDncr^teblock  *ait«nc»ses.the  outside 
vertical  wall  (wire)  &  extends  into  the  ground  12".     (For  preditors 
yto  dig) 


^ 


Bern  W«cz. 


^ 


A^     To     Kwirr     TO     QcsrroRTi      E>^RC>s, 
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I  have  been  collecting  &  hreedmg  birds  for  the  past  10  years. 
In  the  past  4  years  I  have  concentrated  on  Pheasants  &  have 
rsdsed  200  this  year  all  omaitiaital's  &  uxt&  on  the  Endangered 
Species  Act  I.e.,  Goldais,  Silvers,  Aniherst,  Peeves,  Versicolor, 
White  Crested  Kaliji,  Yellow  (Solden. 


I,  the  applicant,  would  only  be  too  haf^  &  willing  to  participate 
in  a  co-qp.  breeding  program,  as,  in  this  way,  many  more  birds 
could  be  produced  &  a  varied  enlighment  into  getting  the  harder 
&  less  productive  birds  to  breed  would  be  a  great  venture. 

Also,  productive  records  (hens)  &  (cocks)  studbook  are  being 
kept  &  will  be  in  the  future  as  this  is  a  must  in  any  scientific 
e>q«riinent  vrfiich  we  are  dealing  with. 


5.   Shipping  containers  to  be  used  by  m^'self  are  acceptable  in 

domestic  &  foreign  shipments  (viiich  of  course  foreign  does  not 
apply  here)  by  air. 

Th^  are  made  of  a  non-breakable  -  reinforced  plastic  1/4" 
thick  which  I  modified  for  ship.  Bottan  is  o£  a  heavy  3/8  hard 
plastic  grid  spacing  every  5/8"  vent  openings  are  1/2"  holes 
drilled  in  a  set  pattern  to  create  cross  ventilaticsi  -  A  sturdy 
reinforced  plastic  top  -  Wiich  is  bolted  to  remain  in  place, 
Vbter  is  held  in  place  by  str^s  &  dupont  non-flake  spcxiges 
cut  to  fit  cup's  to  attain  max.  moisture.  Food  is  available 
ty  same  means. 

BoK  was  designed  for  buirsting  at  600  p.s.l.  -  Total  work  load 
200  max.  &  drop  force  not  to  exceed  240  lbs.  size:  2'x2'xl'  - 
Average  larger  size  available  for  LG.  birds. 


6>   Being  of  a  scientific  nature  it  shall  be  no  trouble  to  provide 
a  ind^th  stucfy  of  mortalities,  treatment,  visual  autcpsy,  etc. 
for  a  period  of  5  yrs.  or  more  and  accurate  records  shall  be 
just  logged. 


7.   (i)  In  order  for  a  collection  &  breeding  of  C.S.S.P.  Pheasant's, 
oi«  has  to  accdiplish  a  goal  -  &  the  goal  I  have  set  is  to  breed 
as  many  varieties  within  my  means  -  In  this  way  &  only  this  way 
does  a  collector  get  &  see  first  hand  informaticxi  about  the  breedii^ 
&  rearing  of  rare  Pheasants.  Of  course  in  scete  cases  it  is  trail 
&  error,  but  if  it  is  a  success  -  With  your  records  let  it  be  told 
do  that  your  good  fortune  &  knowledge  will  keep  others  to  help 
breed  endangered  Pheasants. 

(ii)  Upon  corpletion  of  said  program  the  disposition  of  permit 
birds  will  be  disposed  of  in  a  proper,  &  legal  manner  wereas  what 
ever  laws  that  are  in  effect  now  or  shall  be  in  the  future  will  be 
rigidly  adhered  to.  .^i^ .'_9 


't//t4)/j:'^ 


Dociunents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 


been  assigned  File  Number  PRT  2-332- 
25;  please  refer  to -this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  29, 
1977. 

Dated:  March  25, 1977. 

Larry  LaRochelle, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office.    UJS. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-9466  Piled  3-29-77;8:45  am] 
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Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-513- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  29, 
1977. 

Dated:  March  25,  1977. 

Larry  LaRochellb, 
Acting   Chief,   Permit   Branch, 
Federal       Wildlife       Permit 
Offlce,  U.S.  Fish  and  Wildlife 
Service. 
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Office  of  the  Secretary 

(INT  FES  77-10] 

FRUITLANO  MESA  PROJECT, 
COLORADO 

AvaikibilJty  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  Frultland  Mesa 
Project,  Colorado. 

The  environmental  statement  con- 
cerns a  proposed  608  surface-acre  res- 
ervoir and  water  delivery  system  for  the 
I>urpose  of  providing  irrigation,  fishery, 
and  recreation  development  to  Delta, 
Montrose,  and  Gunnison  Counties.  Col- 
orado. 

Copies  are  available  for  inspection  at 
the  following  locations: 
OIBce   of   Assistant   tc   the   Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion.  Department   of   the   Interior.   Wash- 
ington, D.C.  20204,  telephone  202-343-4991 . 
Division  of  Engineering  Support.  Technical 
Services    and   Publications   Branch,    EAR 
Center,    Denver    Federal    Center,    Denver, 
Colorado  80226,  telephone  303-234-3006. 
Office  of  the  Regional   Director,   Bureau   of 
Reclamation,  Federal  Building,  125  South 
SUte  Street,  Salt  Lake  City,  Utah  84111, 
telephone  801-624-5404. 
Western  Colorado  Projects  OflBce,  Bureau  of 
Reclamation,     Building     8,     ERDA    Com- 
pound.  Grand   Junction,   Colorado   81501, 
telephone  303-242-9621. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Recla- 
mation or  the  Regional  Director.  Please 
refer  to  the  statement  number  above. 

Dated:  March  25,  1977. 

STANunr  D.  Doremts, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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NOTICES 

INTERNATIONAL  TRADE 
COMMISSION 

[332-83] 

ADMINISTRATION  AND  OPERATION  O^ 
CUSTOMS  LAWS 

Investigation 

The  United  States  International  Trade 
Commission  has  Instituted  the  first  of  a 
series  of  Investigations  imder  section  332 
(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(a))  into  the  administration  and  op- 
eration of  the  customs  laws.  Section  332 
(a)  provides  as  follows: 

(a)  It  shall  be  the  duty  of  the  commissldn 
to  Investigate  the  administration  and  flscttl 
and  industrial  efifecta  of  the  customs  laws  of 
this  country,  the  relations  between  the  rates 
of  duty  on  raw  materials  and  finished  or 
partly  finished  products,  the  effects  of  td 
valorem  and  specific  duties  and  of  compound 
specific  and  ad  valorem  duties,  all  questloos 
relative  to  the  arrangement  of  schedules  aod 
classification  of  articles  In  the  several  sched- 
ules of  the  customs  law,  and.  In  general,  to 
Investigate  the  operation  of  customs  laws, 
including  their  relation  to  the  Federal  reve- 
nues, their  effect  upon  the  Industries  and 
labor  of  the  country,  and  to  submit  reports 
of  its  Investigations  as  hereafter  provided. 

As  the  first  of  this  series  of  Investigt- 
tlons  the  Commission  Is  imdertaklng  a 
study  of  customs  procedures  with  respect 
to  the  verification  of  Import  statistics. 
The  Investigation  will  Include,  but  will 
not  be  limited  to  an  examination  of — 

(1)  Customs  entry  procedures  and 
documentation  requirements  with  re- 
spect to  the  importation  of  merchandise; 

(2)  The  process  of  collecting,  verify- 
ing and  reporting  statistical  data;  and' 

(3)  The  effectiveness  of  current  import 
statistical  collection  procedures. 

Public  comments  on  the  scope  of  tljls 
Investigation  and  suggestions  as  to  other 
matters  which  the  Commission  should 
Investigate  with  respect  to  the  gatherlxtg 
of  Import  statistics  are  Invited.  All  such 
comments  should  be  submitted  on  or  be- 
fore April  18,  1977.  to  the  Secretary, 
United  States  International  Trade  Com- 
mission, 701  E  Street,  NW.,  Washington, 
D.C.  20436. 

After  completion  of  this  investigation 
the  Commission  plans  to  initiate  furthpr 
Investigations  into  different,  or  -perhaps 
related,  aspects  of  the  customs  laws,  pi 
this  connection.  Interested  parties  are  lie- 
quested  to  submit  their  comments  a|id 
suggestions  as  to  other  areas  of  the  ad- 
ministration and  operation  of  the  cus- 
toms laws  which  they  believe  the  Com- 
mission should  Investigate  pursuant  to 
its  responsibilities  under  section  332  (n) 
of  the  Tariff  Act  of  1930.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  In  Washington, 
D.C. 

The  time  and  place  of  any  public  hear- 
ings to  be  held  In  connection  with  tlUs 
Investigation  will  be  annoimced  at  a  fu- 
ture date. 

Issued :  March  24,  1977. 

By  order  of  the  CcHnmlsslon. 

KxNtiKTU  R.  Mason, 
iSTecretory. 

(FB  Doc.77-9391  Filed  3-29-77;8:«  am] 


ITA-^1-24] 

CAST-IRON  STOVES 

Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  on  March  9,  1977,  filed 
by  the  Atlanta  Stove  Works,  Inc.,  Wash- 
ington Stove  Works,  United  States  Stove 
Company,  Portland  Stove  Foundry  Co.. 
and  Martin  Industries,  the  United 
States  International  Trade  Commission 
on  March  23,  1977,  Instituted  an  investi- 
gation under  section  201(b)  of  the  Trade 
Act  of  1974  to  determine  whether  stoves, 
stove  ijarts,  and  fireplace  grates,  wholly 
or  almost  wholly  of  cast  iron,  provided 
for  In  item  653.50  of  the  Tariff  Schedules 
of  the  United  States,  are  being  Imported 
Into  the  United  States  in  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serious  Injury,  or  the  threat  thereof,  to 
the  domestic  Industry  producing  an  ar- 
ticle like  or  directly  competitive  with  the 
Imported  article. 

Public  hearing.  A  public  hearing  In 
connection  with  this  Investigation  will  be 
held  beginning  on  Thursday,  May  19, 
1977,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washli^ton,  D.C.  Re- 
quests for  appearances  at  the  hearing 
should  be  filed.  In  writing,  with  the  Sec- 
retary of  the  Commission  at  his  office  In 
Washington  not  later  than  noon,  Mon- 
day, May  1«.  1977. 

Investigation  to  be  expedited.  It  is  the 
belief  of  the  Commission  that  the  inves- 
tigation can  be  expedited  and  it  is  the  In- 
tention of  the  Commission  to  report  to 
the  President  by  July  11.  1977,  If  possible. 

Inspection  of  petition.  Ilie  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
United  States  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washington, 
D.C.  20436,  and  at  the  New  York  City  Of- 
fice of  the  United  States  International 
Trade  Commission  located  at  6  World 
Trade  Center. 

Issued:  March  24,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 
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[Investigation  No.  337-TA-28I 

CERTAIN  KNITTING  MACHINES  AND 
THROAT  PLATES  THEREFOR 

Memorandum  Opinion  and  Order 
Terminating  Investigation 

On  February  18,  1977,  the  presiding 
officer  in  this  matter.  Administrative 
Law  Judge  Myron  R.  Renlck,  certified  to 
the  Commission  the  motion  of  respond- 
ents '  Costruzloni  Meccanlche  Dl  Lonatl 
Francesco  E  Pigll  and  Henderson  Ma- 
chinery, Inc.,  to  terminate  this  investiga- 
tion, together  with  a  Recommended  De- 
terminatlMi  granting  the  motion.  Re- 
spondents' motion  was  Joined  by  the 
complainant.  Marvel  Specialty  Co.,  Inc. 
(Marvel) ,  and  supported  by  the  Commis- 
sl(m  Investigative  attorney. 


^  The  motion  was  docketed  as  M-28- 1 . 
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The  investigation  was  Instituted  by  no- 
tice pubUshde  in  the  Federal  Register 
of  November  12,  1976  (41  PR  50076). 

The  basis  for  Marvel's  complaint  to  the 
Commission  in  this  matter  was  the  al- 
leged Importation  and  sale  by  respond- 
ents of  knitting  machines  and/or  ceramic 
inlay  throat  plates  infringing  the  claims 
of  U.S.  Letters  Patent  No.  3,444,705  (the 
'704  patent) .  Respondents'  motion  for 
termination  was  prompted  by  the  dis- 
covery, subsequent  to  institution  of  the 
investigation,  of  previously  undiscovered 
prior  art  alleged  to  be  sufficient  to  in- 
validate the  claims  of  the  '704  patent. 

By  a  notice  of  disclaimer  and  dedica- 
tion dated  January  14,  1977,  and  filed 
with  the  U.S.  Patent  and  Trademark 
Office,  complainant  has  disclaimed  and 
dedicated  all  claims  of  the  '704  patent 
to  the  public  for  their  full  remaining 
term. 

Investigation  No.  337-TA-28  was  di- 
rected to  the  issue  of  patent  Infringe- 
ment. The  disclaimer  and  dedicaticMi  by 
complainant  of  all  claims  of  the  '704 
patent  to  the  public  dispose  of  the  in- 
fringement issued  and  render  further 
proceedings  unnecessary.  On  the  basis  of 
a  review  of  the  recorded  data  and  the 
record  certified  to  the  Commission  by 
the  presiding  officer,  we  find  at  this  time 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337). 

Accordingly,  it  is  ordered:  1.  Investiga- 
tion No.  337-TA-28.  Certain  Knitting 
Machines  and  Throat  Plates  Therefor,  is 
hereby  terminated;  and 

2.  The  Secretary  will  publish  this  or- 
der in  the  Federal  Register  and  serve 
copies  of  this  Order  upcHi  the  parties. 
The  Secretary  will  also  serve  copies  of 
this  Order  upon  the  Department  of 
Health.  Education,  and  Welfare,  the  De- 
pewtment  of  Justice,  and  the  Federal 
Trade  Commission. 

Issued:  March  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-9390  Filed  3-29-77; 8: 45  am] 


[AA1921-1641 

ROUND  HEAD  STEEL  DRUM  PLUGS  FROM 
JAPAN 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  March  14, 
1977,  that  round  head  steel  drum  plugs 
from  Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value,  the  United 
States  International  Trade  Commis- 
sion on  March  23,  1977,  instituted  in- 
vestigation No.  AA1921-164  under  section 
201(a)  of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 


in  the  Commission's  Hearing  Room. 
United  States  International  Trade  Com- 
mission Building,  701  E  Street  NW., 
WashingttHi,  D.C.  20436,  beginning  at  10 
a.m..  e.d.t.,  on  Tuesday,  May  3,  1977.  All 
parties  shall  there  and  then  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  evidence,  and  to  be  heard.  Re- 
quests to  appear  at  the  public  hearing, 
or  to  inter\'ene  under  the  provisions  of 
section  201  (d^  of  the  Antidumping  Act. 
1921  (19  U.S.C.  160(dO,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon.  Thurs- 
day. April  28,  1977. 

Issued:  March  25,  1977. 

By  order  of   the  Connmission. 

Kenneth  R.  Mason. 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

[Order 'No.  707-77] 

PRIVACY  ACT  OF   1974 
Systems  of  Records 

Notice  is  hereby  given  that  pui-suant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  the  Department  of 
Justice  is  reporting  three  new  systems  of 
records  maintained  by  the  Federal 
Bureau  of  Investigation  (FBI) . 

The  Employee  Travel  Vouchers  and 
Individual  Earnings  Records  (Justice/ 
FBI-010)  and  the  Employee  Health 
Records  (Justice/FBI-011)  are  existing 
systems  of  records  which  were  inadver- 
tently omitted  from  previous  publication 
due  to  administrative  oversight  based 
on  unf amiliarity  with  the  scope  of  Civil 
Service  CommissiMi  notices  of  personnel 
systems. 

The  Time  Utilization  Record-Keeping 
(TURK)  System  (Justice/FBI-012>  is  a 
proposed  new  system  of  records  for 
which  no  pubUc  notice  has  been  pre- 
viously published  in  the  Federal  Regis- 
ter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  cm  the  routine 
uses  of  these  systems.  CcMnments  should 
be  addressed  to  the  Administrative  Coun- 
sel, Office  of  Management  and  Finance. 
Room  1117,  Depaitment  of  Justice,  10th 
and  Constitution  Avenue  N.W.,  Wash- 
ington, DC.  20530.  AU  comments  must  be 
received  no  later  than  April  29,  1977. 
Comments  received  will  be  available  for 
inspection  in  Room  1266,  Main  Depart- 
ment of  Justice  Building.  No  oral  hear- 
ings are  contemplated. 

Reports  of  these  previously  unpub- 
lished systems  of  records  were  submitted 
to  the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  the  Office  of  Man- 
agement and  Budget  and  the  Privacy 
Protection  Study  Commission  on  March 
18,  1977. 

Ju«lii-e/FBI-OIO 

.*v«irni  naiiic: 

Employees  Travel  Vouches  and  In- 
dividual Earnings  RecOTtis. 

Svolcm  la(-:ilion: 


Federal  Bureau  of  InvestigatiMi,  10th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20535.  Records  pending  audit 
are  located  at  Federal  Records  Centers. 

r.at«'g;o:-it-!i  of  indi\  iduaU  covered  by  the 
>v^Ioim: 

Former  and  current  employees  of  the 
FBI. 

<  iiU-'^ttrie-  of  rc<-itrd>  in  tho  «>»leiii: 

PajToll.  travel  and  retirement  records 
of  current  and  former  employees  of  the 
FBI. 

.\lltIlo^it^    for  niaititciianrr  of  iho  system: 

The  head  of  each  executive  agency,  or 
his  delegate,  is  responsible  for  establish- 
ing and  maintaining  an  adequate  payroll 
system,  covering  pay,  leave  and  allow- 
ances, as  a  part  of  the  system  of  account- 
ing and  internal  control  of  the  Budget 
and  Accounting  Procedures  Act  of  1950, 
as  amended,  31  U.S.C.  66,  66a  and  200ia) . 

Roiiline  Uses  uf  ro<-ords  nuuiilainetl  in  llic 
syslrni.  inrluflini;  categories  of  umts 
and  tlie  purposes  of  such  uses: 

These  records  are  used  by  Departmen- 
tal perscHinel  to  prepare  and  document 
payment  to  employees  ol  the  FBI  and  to 
carry  out  financial  matters  related  to 
the  payroll  or  accounting  functions. 

Policies  and  practices  for  storing,  retriev- 
infc.  accessing,  retaining,  and  dispoH- 
iiig  of  records   in  the  system — Slor- 

Manual  ( paper  files) . 

Rctiic\abilil»  : 

The  records  can  be  retrieved  by  name; 
and  either  social  security  account  num- 
ber or  employee  identification  number. 

Safeguards: 

Accessed  by  Bureau  employees  at  FBI 
Headquarters  and  by  Field  Office  em- 
ployees at  Records  Centers.  Transmittal 
document  contains  Bureau  statem«it 
concerning  security,  i.e.,  who  may  ac- 
cess or  view  records.  Records  are  main- 
tained in  rooms  under  the  c(»trol  of  «n- 
ployees  during  working  hours  and  main- 
tained in  locked  file  cabinets  in  locked 
rooms  at  other  times.  Security  guards 
further  restrict  access  to  the  building  to 
authorized  personnel  only. 

Relrnlion  and  disposal : 

Employee  travel  vouchers — retained 
indefinitely.  Individual  earnings  rec- 
ords— retained  56  years  after  date  of  last 
entry. 

.'^^steni  iiiaiia|!er(s)  and  address: 

Director.  Federal  Bureau  of  Investiga- 
tion, 9th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  2035. 

Nolificaliun  pro«-ediire: 

Written  inquiries,  including  name, 
date  of  birth,  and  social  security  num- 
ber, to  determine  whether  this  system 
contains  records  about  an  Individual 
may  be  addressed  to  Director,  Federal 
Bureau  of  Investigation,  9th  and  Penn- 
sylvania Avenue,  NW.,  Wsishington,  D.C. 
20535. 
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Ki-f«H-d    ac«'e»»iiiB    a"«l    ••onl«'»liitK    i>r«»«'«'- 
Autck: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contesting  the  ac- 
curacy of  records  may  be  addressed  to: 
Director,  Federal  Bureau  of  Investiga- 
tion, 9th  and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20535. 

liis-oni  sourre  calejcories : 

Travel  vouchers  turned  in  by  indiviu 
ual  employees  for  official  business.  Pay 
records — time  and  attendance  records, 
pay  determined  by  the  agency. 

Sy«li>ni«  p\«'ntpled  from  <«'rliiiii  pr«ivisi«ni«i 
of  tin-  .4i-|: 

None. 

JISTK  i;/l<BI-OII 

Syslem  ii.iinc: 

Employee  Health  Records. 

.SjKioni  Io«-ation»: 

Federal  Bureau  of  Investigation,  Pi- 
nance  and  Personnel  Division,  Health 
Service,  9th  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20535  and  the 
following  field  offices:  New  York.  New- 
ark. Philadelphia,  Chicago.  Los  Angeles, 
San  Francisco,  and  FBI  Academy,  Quan- 
tioo,  Virginia.  Addresses  for  these  offices 
can  be  found  In  Justice/ FBI-999.  the 
appendix  of  Field  Offices  for  the  Federal 
Bureau  of  Investigation  published  at  41 
PR  40002-3  (September  16,  1976). 

(jiU-goru-s  of   imlividimls  ••ovJ-ri'd   I»>    tin- 
Ay  hU-iu: 
Current  and  former  employees  of  the 
FBI. 
<  lal«'»ori«-s  of  r<-«-«irds  in  llio  synU-m: 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or  accidents. 

Aiilhorily  for  niainU-naine  of  I'ne  system: 

The  head  of  each  agency  is  responsi- 
ble, under  5  U.S.C.  7902,  for  keeping  a 
record  of  injuries  and  accidents  to  its 
employees  and  for  reducing  accidents 
and  health  risks.  These  records  ajre 
maintained  under  the  general  authority 
of  5  U.S.C.  301  so  that  the  FBI  can  be 
kept  aware  of  the  health  related  mat- 
ters of  its  employees  and  more  expedi- 
tiously identify  them. 

I<i>iiliii(>  unen  of  rtt-ordH  niuiiitaiiu'd  in  Uie 
Hyhteni,  inrludins  calrjtories  of  users 
and  llie  purposes  of  nueh  uses: 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  of  its  present  and  former  em- 
ployees. Information  is  available  to  em- 
ployees of  the  FBI  whose  Job  function 
relates  to  identifying  and  resolving 
health  matters  of  former  and  current 
personnel  of  the  FBI. 

I'olitit's  and  praetiees  for  storing,  retriev- 
inic.  arresHing,  retaining,  and  diapot^- 
■ng  of   records   in  the  nystem— .Stor- 
age: 
Piling  of  3x5  index  record  cards. 

Relrievabilily : 

These  Index  cards  are  retrievable  by 
the  name  of  an  Individual. 
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These  records  are  maintained  by  FBI 
personnel  during  working  hoxirs  and  Itt 
locked  file  cabinets  during  non-working 
hours.  Security  guards  further  restrict 
access  to  the  building  to  authorized  per* 
sonnel. 

Kc'Ieiilio!!  an<l  disposal: 

These  3X5  uidex  cards  are  maintain  . 
for  the  duration  of  an  employee's  service 
with  the  FBI  unless  the  resolution  of  n 
health  related  problem  warrants  retenj- 
tion  beyond  this  period.  j 

.System  m;in:i!>«T(s)  and  addrrss:  ] 

Director,  Federal  Bureau  of  Investigar 
tion,  9th  and  Pennsylvania  Avenue.  NWl, 
Washington,  D.C.  20535. 


>otilii-alion  procedure: 

Written    inquiries,    including    nam 
date  of  birth  and  social  security  numbe  ■ 
to   determine   whether   this   system   of 
records  contains  records  about  an  Indi- 
vidual may  be  addressed  to:  Director, 
Federal  Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
DC.  20535. 
HiM'ord  u<i« -s  and  eonlesling  pr<t4'<diire4: 

Written  inquiries,  including  name, 
address  and  social  security  nimiber,  re- 
questing access  or  contesting  the  ac- 
curacy of  records  may  be  addressed  to: 
Director,  Federal  Bureau  of  Investiga- 
tion, 9th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20535  and  the  above- 
mentioned  field  offices  at  addresses 
referred  to  in  Justice/PBI-999 

KiTord  Bouree  categories: 

Employees  of  the  Federal  Bureau  Of 
Investigation  originate  their  own  records. 

Systems  exempted  from  certain  provisiolig 
of  the  Act : 


which  requires  the  head  of  the  Depart- 
ment, or  his  delegate,  to  establish  a  sys- 
tem of  accounting  and  Internal  control 
designed  to  provide  full  disclosure  of  the 
financial  results  of  the  FBI's  activities; 
adequate  financial  Information  needed 
for  the  FBI's  management  purposes  and 
effective  control  over  the  accountability 
for  all  fimds.  property  and  other  assets 
for  which  the  FBI  Is  responsible. 

Routine  utiea  of  records  maintained  in  the 
.system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

For  the  purpose  of  producing  cost  ac- 
counting reports  reflective  of  personnel 
utilization,  records  may  be  made  avail- 
able to  the  General  Accounting  Office, 
the  Office  of  Management  and  Budget 
and  the  Treasury  Department. 

Polities  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  systen*— Stor- 
age: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  discs  for  use  in  a  computer 
envircoiment. 

Ketrievability: 

Information  is  retrieved  by  name  and/ 
or  social  security  number. 


None. 


jlsth;k/fbi-4»i2 


S>  stem  name : 

Time  UtUizatlon  Record -Keepijig 
I  TURK)  System. 

System  lo<*ation: 

Administrative  Services  Division,  Feid 
eral  Bureau  of  Investigation,  J.  Edgar 
Hoover  Building,  9th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20535. 

ralcgories  of  individuals  covered  by  Ae 
system :  | 

Special  Agents,  Accoimting  Tedh- 
nlclans.  Investigative  Assistants,  and 
Laboratory  Technicians. 

Categories  of  records  in  the  system : 

System  contains  bi-weekly  time  utili- 
zation data  of  Special  Agents,  Accounting 
Teclmiclans,  Investigative  Assistants  and 
Laboratory  Technicians. 

Authority  for  maintenance  of  the  systein: 

This  systeiA  of  records  Is  maintained 

under  the  authority  of  31   U.S.C    ISa 


Safeguards: 

Information  is  safeguarded  and  pro- 
tected In  accordance  with  the  FBI's 
Computer  Center  regulations  that  per- 
mit access  and  vise  by  authorized  per- 
sonnel cwily. 

Retention  and  disposal : 

Bi-weekly  magnetic  tapes  are  retained 
for  a  period  of  3  years.  Hard  copy  rec- 
ords are  retained  in  accordance  with 
Instructions  contfiined  in  General  Rec- 
ords Schedule  8,  and  GSA  Bulletin 
PPMR-47  Archives  and  Records.  Hard 
copy  records  will  be  destroyed,  magnetic 
tapes  will  be  erased  and  reused. 

.System  manager (s)  and  address: 

Director,  Federal  Bureau  of  Investi- 
gation, 9th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20535. 

Nolilicalion  procedures: 

Same  as  above. 

Rccor<l    accessing    and    cont«'».lins    prtuc- 
dures: 

Written  requests  for  access  to  infor- 
mation may  be  made  by  an  employee 
through  his  supervisor  or  by  former  em- 
ployees by  writing  to:  Federal  Bureau 
of  Investigation,  9th  and  Pennsylvania . 
Avenue,  NW.,  Washingtmi,  D.C.  20535 
(Attn:  Administrative  Services  Divi- 
sion). Contesting  of  any  Information 
should  be  set  out  in  written  detail  and 
forwarded  to  the  above  address.  A  check 
of  all  supportive  records  will  be  made  to 
determine  the  factual  data  in  existence. 
Record  source  categories : 

Source  of  Information  is  dwived  from 
dally  time  utilization  recording  made  by 
the  employees. 


Systems  exempted  from  provisions  of  thia 
-Act: 

None. 

Dated :  March  18,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  DOC.T7-9386  PUed  3-29-77; 8:45  am] 


Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION 
CENTER 

Annual  Review  of  Federal  Advisory 
Committee 

In  accordance  with  Office  of  Manage- 
ment and  Budget  (OMB)  Transmittal 
Memorandum  No.  5,  Circular  No.  A-63, 
dated  March  7,  1977,  captioned  "Review 
of  Federal  Advisory  Committee,"  the 
FBI  National  Crime  Information  Cen- 
ter (NCIC)  hereby  annoimces  that  a  re- 
view of  its  Federal  Advisory  Committee, 
the  National  Crime  Information  Center 
Advisory  Policy  Board,  is  underway. 

A  brief  summary  of  the  significant 
activities  of  the  NCIC  Advisory  Policy 
Board  includes  the  reviewing  and  the 
considering  of  the  rules,  regulations,  and 
procedures  for  the  operation  of  the 
NCIC;  the  considering  of  the  operational 
needs  of  criminal  justice  agencies  In 
light  of  public  policies,  and  local,  state, 
and  Federal  statutes  and  the  Depart- 
ment of  Justice  Regulations  on  criminal 
justice  Information  systems;  the  review- 
ing and  considering  of  security  and 
privacy  aspects  of  the  NCIC  system ;  and 
the  recommending  of  standards  for 
participation  by  criminal  justice  agen- 
cies in  the  NCIC  system. 

The  review  Includes:  (1)  the  number 
of  times  the  committee  has  met  In  the 
*  past  year;  (2)  the  number  of  reports 
submitted  by  the  committee  in  the  past 
year;  (3)  a  description  of  how  the  com- 
mittee's reports,  recommendations,  or 
advice  have  been  used;  (4)  an  explana- 
tion of  why  the  recommendations 
or  information  cannot  be  obtained  from 
other  sources;  (5)  an  explanation  of  any 
degree  of  duplication:  (6)  the  relation- 
ship of  the  cost  of  the  committee  to  the 
reports,  recommendations,  or  Informa- 
tion provided;  and  (7t  a  description  of 
the  membership  In  relatlMi  to  the 
functions  to  be  performed  and  views  to 
be  represented. 

Public  comments  and  recommenda- 
tions concerning  the  annual  review  may 
be  directed  to  Mr.  Frank  B.  Buell,  Chief, 
NCIC  Section,  Administrative  Services 
Division,  FBI  Headquarters,  Washing- 
ton, D.C.  20535,  telephcme  202/324-2606. 

Clarence  M.  Kellet, 

Director. 

IPR  Doc.77-9490  Piled  3-29-77:8:45  am] 


Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  393  (a)  (1)  of  the  Compr^en- 
slve  Drug  Abuse  PreventlOD  and  Coa- 


NOTICES 

trol  Act  of   1970   ^21  U.S.C.  823iaWl)> 
states: 

The  -Attorney  General  shall  register  an  ap- 
pUcant  to  manufactiu-e  controlled  sub- 
stances In  schedule  I  or  n  If  he  detemUnea 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  obli- 
gations under  International  treaties,  con- 
ventions, or  protocols  in  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  I  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  <CFR>,  no- 
tice is  iiereby  given  tliat  on  January  31. 
1977.  Ganes  Chemicals.  Inc.,  Lessee  of 
Siegfried  Chemical,  Inc..  Industrial  Park 
Road,  Pennsvllle.  New  Jersey  08070. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  class 
of  controlled  substances  listed  below: 

Drug:  Schedule 

Pentobarbital    II 

Amobarbital    n 

Secobarbital    II 

Methaqualone II 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  In  accordance  with  21  CFR  1301.43 
la),  notice  is  hereby  given  that  the 
above  company  has  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  6f 
the  basic  class  of  controlled  substances 
indicated,  and  any  other  such  person, 
and  any  existing  registered  bulk  manu- 
facturer of  the  above  substances  may  file 
written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may.  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  the  application 
In  accordance  with  21  CFR  1301.54  In 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  May  4,  1977. 

^Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, OfBce  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington. D.C.  20537. 

Dated:  March  23. 1977. 

Donald  E.  Miller, 
Acting    Deputy    Administrator, 
Drug   Enforcement  Adminis- 
tration. 

|FR  Doc.77-9393  Piled  3-29-77:8:45  am] 
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January  26,  1977:  (41  FR  4918> .  KnoU 
Pharmaceutical  Company.  Production 
Dept.,  30  North  Jefferson  Road,  Whlp- 
pany,  N.J.  07981,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  hy- 
dromorphone,  a  basic  class  controlled 
substance  listed  In  schedule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Administrator 
hereby  orders  that  the  application  sub- 
mitted by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  hydromor- 
phone  is  granted. 

Dated:  March  23,  1977. 

Donald  E.  Miller. 
Acting    Deputy    Administrator, 
Drug  Enforcement  Adminis- 
tration. 

[FR  Doc.77-9394  Filed  3  29-77; 8:45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  January  17,  1977.  and 
published  In  the  Fkderai,  Registke  on 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)  (1)  of  the  Coniprelien- 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  sftiall  register  an 
applicant  to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  is  consistent  with  tiie 
public  interest  and  with  the  United  States 
obligations  under  international  treatlee,  con- 
ventions, or  protocols  In  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall  be 
considered : 

( 1 )  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  comt>ounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  numt>er  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these  sub- 
stances under  adequately  competltlTe  con- 
ditions for  legitimate  medical,  scientific,  re- 
search, and  indiAstrial  purposee: 

Pursuant  to  .5  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  <CFR) ,  no- 
tice is  hereby  given  that  on  February  24, 
1977.  Parke,  Davis  &  Company,  188 
Howard  Avenue,  Holland,  Michigan 
49423,  made  application  to  the  Drug  En- 
forcement Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below : 

Drug:  Schedule 

Oxycodone II 

Methylphenidate II 

Methaqualone   n 

Pentobarbital ii 

Ptirsuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CPR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  amilication  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  &[  the 
basic  class  of  controlled  subst&nces  Indi- 
cated, and  any  other  such  person,  and 
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any  existing  registered  bulk  manufac- 
turer of  the  above  substances  may  file 
written  comments  on  or  objections  to 
the  Issuance  of  such  registration  and 
may.  at  the  same  time,  file  a  written 
request  for  a  hearing  on  the  application 
in  accordance  with  21  CFR  1301.54  In 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  May  4,  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203.  1405  Eye  Street,  N.W.,  Washington, 
B.C.  20537. 

Dated:  March  23, 1977. 

Donald  E.  Miller, 
Acting    Deputy   Administrator, 
Drug  Enforcement  Adminis- 
tration. 

|PB  Doc. 77-9395  PUed  3-29-77;8:45  em] 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen- 
■Ive  jynig  Abuse  Prevention  and  CTtoitrol 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  subBtancee 
in  schedule  I  or  II  If  he  determines  that  such 
registration  Is  consistent  with  the  puhllc  In- 
tereet  and  with  United  States  obligations 
under  international  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
tJiin  part.  In  determining  the  public  Interest, 
the  foUowtng  factors  shall  be  oonsldered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
rubetances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting  the 
Importation  and  bulk  manxifacture  of  such 
controlled  substances  to  a  number  of  eetab- 
Itahments  which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  substances 
under  adequately  conapotltlve  conditions  for 
legitimate  medical,  scientific,  reeearch,  and 
Industrial  purposes; 

Pursuant  to  J  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) .  no- 
tice Is  hereby  given  that  on  February  23. 
1977,  S.  B.  Penlck  &  Company,  A  unit  of 
CPC  International  Inc.,  530  New  York 
Avenue,  L3mcihurst,  New  Jersey  07071, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  roistered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug: 

Methadone    

Methadone-lntermedlate 

Alphacetylmethadol 

Concentrate  of  Poppy  Straw- 
Dlphenoxylate    


Schedule 

n 

n 

I 

u 

n 


NOTICES 

Issuance  of  such  registration  and  ma; 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  aiH^Ucation  In  ac- 
cordance with  21  CFR  1301.54  In  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  auid  request* 
for  a  hearing  may  be  filed  no  later  that 
May  4.  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Regista- 
Representative,  Office  of  Chief  Counsel, 
Drug  ESif  orcement  Administration,  Room 
1203,  1405  Eye  Street,  N.W.,  Washingtor^, 
DC.  20537. 

Dated:  March  23,  1977. 

Donald  E.  Miller, 
Acting    Deputy    Administrator, 
Drug  Enforcement  Adminis- 
tration. 

|FR  Doc.77-9396  FUed  3-29-77; 8:45  am] 


Pursuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  US.C.  821), 
and  In  accordance  with  21  CFR  1301.43 
(a)  notice  Is  hereby  given  that  the  above 
cnnpany  has  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances  in- 
dicated, and  any  other  such  firm,  and 
any  existing  registered  bulk  manufac- 
turer of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 


MANUFACTURE  OF  CONTROLLED   , 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehea 
sivc  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 
•nae  Attorney  General  shaU  register  an  ap- 
plicant to  manufacture  controUed  substances 
in  schedule  I  or  n  11  he  determines  that  sucih 
registration  Is  consistent  with  the  public  10- 
terest  and  with  United  States  obligations  u»- 
der  international  treaties,  conventions.  *r 
protocols  In  effect  on  the  effective  date  ot  this 
part.  In  determining  the  public  Interest,  the 
following  factors  shall  be  considered:  , 

(1)  Maintenance  of  effective  contra^ 
against  diversion  of  particular  controllSd 
substances  i^^ri  any  controUed  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  Of 
such  controlled  substances  to  a  number  of 
esUbllshments  which  can  produce  an  adc- 
qvate  and  uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive  cona- 
tions for  legitimate  medical,  scientific,  re- 
search, and  Industrial  purposes; 

Pursuant  to  §  1301.43  of  TiUe  21  of  the 
Code  of  Federal  Regulations  (CFR) .  no- 
tice Is  hereby  given  that  on  February  23, 
1977,  S.  B.  Penick  Co.,  A  Unit  of  CPC  In- 
ternational Inc.,  158  Moimt  OUvet  Ave- 
nue, Newark,  New  Jersey  07114,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trolled substances  listed  below: 
Drug;  Sched\»le 

Opium  extracts — j^ 

Opium  fluid  extracts "" 

Opium  powders 

Opium  granulated 

Opium  tinctures 

Codeine  

Fentanyl  

Hydrocodone 

Morphine 

Oxycodone  

Thebalne 

Dihydrocodelne 

Methadone    

Methadone-lntermedlate 

Pethidine 

Phenazoctne 

Mixed  alkaloids  of  opium 

Diphenoxylate 

Concentrate  of  poppy  straw 

Alphacetylmethadol    

Pholcodine 


Pursuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
(a)  notice  is  hereby  given  that  the  above 
company  has  made  application  to  the 
Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  ba^ic  classes  of  controUed  sub- 
stances indicated,  and  any  other  such 
firm,  and  any  existing  registered  bulk 
manufacturer  of  the  above  substances 
may  file  written  comments  on  or  objec- 
tions to  the  issuance  of  such  registra- 
tion and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  on  the 
application  in  accordance  with  21  CFR 
1301.54  In  such  form  as  prescribed  by 
21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  Msiy  4,  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street,  N.W., 
Washington.  DC.  20537. 

Dated:  March  23, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
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IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con- 
troUed Substances  Import  and  Export 
Act  (21  DJ5.C.  958(h)).  tiie  Attorney 
General  shaU,  prior  to  issuing  a  registra- 
tion under  this  section  to  a  bulk  manu- 
facturer of  a  controUed  substance  In 
schedule  1  or  U.  and  prior  to  Issuing 
a  regulation  xmder  section  102(a) 
authorizing  the  Importation  of  such  a 
substance,  provide  manufacturers  hold- 
ing registrations  for  the  bulk  manufac- 
ture of  the  substance  an  opportunity 
for  a  hearings. 

Therefore  in  accordance  with  S 13 11. 42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
February  17,  1977,  Stepan  Chemical 
Company,  Natural  Products  Dept.,  100 
W.  Hunter  Avenue,  Maywood,  N.J. 
07607,  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  an  importer  of  coca  leaf, 
a  basic  class  of  controUed  substance  in 
schedule  n. 

As  to  the  basic  class  of  controUed  sub- 
stance listed  above  for  which  application 
for  registration  has  been  made,  any 
other  applicant  therefore,  and  any  ex- 
isting bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objections  to  the  issuance  of  such 
registration  and  may.  at  the  same  time. 
fUe  a  written  request  for  a  hearing  on 
such  application  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  May  4,  1977. 

Ccxnments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel. 
Drug       Enfoi-cement       Administration, 


Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

Dated :  March  23,  1977. 

Donald  E.  Miluer, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.77-9398  Piled  3-29-77;8:45  ami 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)  (1)  of  the  Comprehen- 
hensive  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  823(aUl)) 
states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  sub- 
stances In  schedule  l^r  II  If  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  United  States  obli- 
gations under  international  treaties,  conven- 
tions, or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
interest,  the  following  factors  shall  be  con- 
sidered : 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controUed 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  §  1301.43  of  TiUe  21  of  the 
Code  of  Federal  RegiUations  (CFR) ,  no- 
tice Is  hereby  given  that  on  February 
17,  1977,  Stepan  Chemical  Co.,  Natural 
Products,  100  W.  Hunter  Avenue,  May- 
wood,  N.J.  07607,  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  class  of  controUed  sub- 
stances listed  below : 

Drug:  Schedttle 

Cocaine    n 

Ecgonine   II 

Pursuant  to  section  301  of  the  Con- 
troUed Substances  Act  (21  U.S.C.  821) , 
and  in  accordance  with  21  CFR  1301.43 
•  a),  notice  is  hereby  given  that  the 
above  firm  has  made  appUcation  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controUed  substances  indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  the  above  substances  may  fUe 
written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may,  at  the  same  time,  fUe  a  written  re- 
quest for  a  hearing  on  the  appUcation 
in  accordance  with  21  CFR  1301.54  In 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  ccMnments,  objections  and 
requests  for  a  hearing  may  be  fUed  no 
later  than  May  4, 1977. 

Comments  tuid  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug       Enforcement       Administration, 


NOTICES 

Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

Dated  March  23. 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
(PR  Doc.77-9399  Filed  3-29-77:8:45  am] 

LEGAL  SERVICES 
CORPORATION 

LEGAL  SERVICES  CORPORATION   OF 
IOWA 

Grants  and  Contracts 

March  25.  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub  L 
93-355,  88  Stat.  378.  42  U.S.C.  2996-29961. 
Section  1007(f)  fMT)vides:  "At  least 
thirty  days  prior  to  the  approval  of  any 
grant  appUcation  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly,  and  shaU  notify 
the  Governor  and  the  State  Bar  Associa- 
tion of  any  State  where  legal  assistance 
wm  thereby  be  initiated,  of  such  grant, 
contract,  or  project  •    •   ••■ 

The  Legal  Services  Corporation  hereby 
announces  publicly  tliat  it  Is  considering 
the  grant  application  submitted  by: 

Legal  Services  Corporation  of  Iowa  to  serve 
the  counties  of  Scott.  Clinton.  Woodbury. 
Monona.  Harrison.  Mills.  Bretner.  Buchanan, 
Cedar.  Iowa.  Clayton.  Payette,  Allamakee. 
Dubuque,  Delaware.  Jackson,  Johnson,  Jones 
and  Washington. 

No.  60764  MAHER,  Michael  3-35-77  451 
Operation  31-10  Jacket  90-000  Folio  1354 
Mach.  63  Mar.  28,  1977- _ 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appU- 
cation to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Chicago  Regional  Office,  310  South  Michigan 
Avenue.  24thiPloor.  Chicago.  Illinois  60604. 

Thomas  Ehrlich. 

President. 

(PR  Doc.77-9530  Filed  3-29-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

1  Notice  77-22] 

APPLICATIONS  STEERING  COMMITTEE, 
SPACE  PROCESSING  AD  HOC  ADVISORY 
SUBCOMMITTEE 

Meeting 

The  Applications  Steering  Committee, 
Space  Processing  ad  hoc  Advisory  Sub- 
committee will  meet  at  the  National  Bu- 
reau of  Standards  in  Gaithersburg, 
Maryland,  on  AprU  20  and  21.  1977.  The 
meeting  wiU  be  held  in  the  Green  Audi- 
torium. Administration  BuUding,  begin- 
ning at  9:15  a.m.  each  day  and  ending 
at  5:15  p.m.  on  April  20  and  4:30  pjn. 
on  April  21.  1977.  The  meeting  is  open 
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to  the  public,  and  individuals  interested 
in  attending  should  contact  Mr.  Ronald 
JohnscHi,  Gaithersburg.  Maryland.  (301* 
921-2835. 

This  Subcommittee  is  responsible  for 
developing  recommendations  on  the  se- 
lection of  space  investigations  submitted 
in  response  to  Announcements  of  Oppor- 
tunity issued  by  the  Space  Processing 
Applications  Program,  Office  of  Applica- 
tions. The  Subcommittee  wiU  take  part 
in  a  review  of  the  results  of  selected  flight 
investigations  and  prepare  recommenda- 
tions on  the  possible  future  applications 
of  space  fUght  in  materials  science  and 
technology. 

Following  is  the  approved  agenda : 

Afril  20.   1977 
Topic 

9:15  a.m.— Introduction. 

10:15  a.m.— Experimentel  Capabilities,  past 
and  present. 

11:00  a.m.— Review  of  Results  from  Skylab 
and  ApoUo-Soyuz. 

2:00  p.m. — Review  of  Results  from  Recent 
Space  Processing  Applications  Rocket  Mis- 
sions. 

5:15  p.m. — Adjourn. 

APRtt  21.  1977 

9:15  a.m.— Future— Materials  Applications 
1 :30  p.m  — Future— Research  Applications 
4:30  p.m.— Adjourn. 

DuwARD  L.  Crow. 
Associate  Deputy  Administrator. 

March  23,  1977. 

IFR  Doc.77-9415  Piled  3-29-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

ADVISORY  PANELS 

Annual  Comprehensive  Review 

March  25,  1977 
In  accordance  with  section  7(b)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463),  the  National  Endowment  for 
the  Humanities  is  currently  reviewing 
each  advisory  panel  to  determine: 

a.  Whether  the  panel  is  carrying  out 
the  purpose: 

b.  Whether  consistent  with  the  provi- 
sions of  applicable  statutes  the  responsi- 
bilities assigned  to  it  should  be  revised: 

c.  Whether  it  should  be  merged  witli 
other  advisory  committees ;  or 

d.  Whether  it  should  be  abolished. 

Public  comments  and  recommenda- 
tions concerning  the  advisorj-  panels  of 
the  National  Endowment  for  the  Hu- 
manities may  be  addressed  to  Mr.  John 
W.  Jordan,  Advisory  Committee  Man- 
agement Officer,  National  Endowment 
for  the  Humanities.  Mail  Stop  301.  Wash- 
ington, DC.  20506  (Phone  202-382-2031  > . 

Comments  should  be  received  bv  AprU 
8,  1977. 

Signed  in  Washington.  D.C,  on  March 
25.  1977. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
(PR  Doc  77-9416  Filed  3-29-77:8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  loUowing  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  23,  1977,  (44 
U.8.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num- 
ber (s) ,  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

F\irther  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
ttie  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  hialth,  education.  and 

WELFARE 

Public  Health  Service,  An  Assessment  ol  tue 
Ue<llcal  Preceptorstilp  Program,  single 
time,  me<llcal  and  oeteopatlilc  schools, 
medical  students,  residents.  Human  Re- 
•ources  Division.  Reeee.  B.  F..  395-3532. 

Revisions 

veterans  administration 

Bequeet  for  Medical  Evidence.  PL-21-121,  on 
oooaslon,  non-VA  medical  Institutions, 
Warren  Topellus.  395-6872. 

DEPARTMENT   OF   COMMERCE 

Bureau  ol  Censua,  Blrtti  Expectations,  Fer- 
ttUty.  and  Clilld  Care,  supplement — June 
im  CPS,  C^S-l,  annually,  females  In 
63.000  households,  George  Hall,  395-6140. 

Revisions 

department  of  health.  education,  and 

WELFARE 

BoclftI  Security  Administration.  Referral  and 
Treatment  Plan,  SSA-2043,  SSA-2043A, 
monthly,  home  health  agencies,  Warren 
TJH>eUufi,  395-5872. 

Office  of  Human  Development,  Aftercare  and 
Project  Record  of  Follow-Up  Form;  Client 
Pollow-Up,  Program  Performance,  other 
(see  SF-83),  clients  of  funded  runaway 
youth  projects.  Human  Resources  Division. 
Reese.  B.  F..  395-3532. 

DEPARTMENT    OF    THE    TREASURT 

Departmental  and  Other,  Quarterly  Consoli- 
dated Report  of  Assets,  Liabilities,  and 
Positions  In  Specified  Currencies  of  Foreign 
Branches  and  Subsidiaries  of  Firms  In  the 
United  States,  FC-4,  quarterly,  nonbank- 
Ing  business  firms  and  nonprofit  institu- 
tions, Oaylord  Worden,  395-4730. 


NOTICES 


ElTKMIUONS 

DEPARTMENT    OF    BOUSING    AND    URBAN 
DEVXLOFMXKT 

Housing  Management,  Monthly  Report  t>f 
Cooperative  Projects,  HUD-esail,  montbly, 
management  agents  In  cooperative  corpo- 
ration, Housing,  Veterans,  and  Labor  Dlv  - 
slon.  395-3532. 

DEPARTMENT    OF    L.^BOB 

Employment  and  Training  Admlnlstratloji, 
Job  Corps  EnroUee  Allotment  Determina- 
tion, MA-&-58,  on  occasion.  Job  CcM-pt- 
members  electing  to  make  allotment^, 
MArsh.i  Trsynham,  395-4529. 

Extensions 

department  of  labor 

Employment  and  Training  Adminlstratioi: 

Enrollment  and  departure  report.  MAft-!  7, 

on  occasion,  applicants  assigned  to  J<  b 

Corps  centers,   Marsha  Traynham.   391  »- 

4529. 

Statement  from  court  or  other  agenci". 
Statement  from  Institution  Recommen- 
dation for  Job  Corps,  MA6-55,  MA6-55A, 
MA6-55B,  on  occasion,  courts,  institu- 
tions, or  other  agencies,  Marsha  Traya- 
bam,  395-4529. 
Request  for  Readmlsslon,  MA6-60,  on  oc- 
casion. Job  Corps  applicants  (disad- 
vantaged youth),  Marsha  Traynham, 
395-4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77  9604  Piled  3-29-77;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  fOr 
clearance  of  reports  Intended  for  us  In 
cc^ecUng  Information  from  the  public 
received  by  the  office  of  management 
and  budget  on  March  24,  1977.  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  Is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  tigency 
sponsoring  the  proposed  collection  of  Ic- 
formation;  the  agency  form  number(a). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection.  I 

Requests  for  extension  which  app«ir 
to  raise  no  significant  Issues  are  to  be 

approved  after  brief  notice  through  tljis 
release. 

Further  information  about  the  iteibs 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  manage- 
ment and  budget,  Washington,  DX:. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

national  foundation  on  the  arts  and   , 
humanities  i 

Dance,  PUm/'Vldeo  Questionnaire,  single 
time,  nonprofit  dance  companies,  Caywopd, 
D.  P.,  395-3443. 


Qoeatlonnalre  (Short  Fiction  in  News- 
papers) ,  single  time,  newspapers,  Warren 
Topellus,  395-^72. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Environment 
and  Com  Tleld  Study  (Missouri) ,  single 
time,  sample  of  corn  fanners,  Oaylord 
Worden,  396-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Public  Health  Service,  professional  nurse 
Tralneestilp  program  (HB-35  Series) ,  on 
occasion,  schools  of  nursing,  Lowry,  R.  L., 
395-3772. 

New  Forms 

depar7:.:ent  of  housing  and  urban 
development 

Housing  Management,  Section  106(b)   Non- 
profit  Sponsor   Assistance   "Seed    Money" 
Loan  Application,  HTTD-92290,  on  occasion, 
private  nonprofit  organizations,  Houslngr 
Veterans,    and   Labor   Division,    395-3532- 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Otber,  Bart  Impact  Pro- 
gram Workplace  Survey  of  Travel  Behavior, 
single  time  Individuals,  Strasser,  A.,  395- 
6867. 

Extensions 

v.s  CIVIL  smviCE  commission 

Application  lot  Police  Promotion  Examina- 
tion, E-36,  on  occasion,  applicants  for 
ptollce  and  fireman  promotion  examination, 
Marsha  Traynbxun,  39&-4529. 

department  of  DEFENSE 

Departmental  and  Ot(her,  Bequest  for  pay- 
ment of  Funeral  and/or  Interment  ex- 
penses (fc»  Decreased  Military  Personnel), 
DD1375,  on  occasion.  Individuals,  Marsha 
Traynham,  395-4629. 

DEPARTMENT  OF  HEALTH,  ISUCATION,  AND 
^IXFARE 

Health  Resources  Administration,  Health 
Program  Reporting  System,  NCHS  0922, 
annually.  56  State  agencies,  Richard  EM- 
slnger,  Hlett,  C.  A.,  395-6140. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, Organization  Profile/Organl- 
iMLtlon  Contact  Forms,  AAA  0804.  on  occas- 
Elon,  NIAAA-funded  consultants,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsek, 
Budget  and  Management  Officer. 

IFR Doc  77-9605  Piled  3-29-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  Intemationai  Oevetopment 

1165-14) 

AID  AFFAIRS  OFFICER,  REGIONAL 
DEVELOPMENT  OFFICE/CARIBBEAN 

Redelegation  of  Authority 

Correction 

In  PR  Doc.  77-6635  appearing  at  page 
12936  In  the  Issue  for  Monday,  March  7, 
1977  the  docket  number  In  the  heading 
should  have  read  as  set  forth  above. 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

AddKions,  Changes  and  Deletions  to 
Notices  of  Systems  of  Records 

The  Department  of  Transportation 
herewith  submits  three  additional  sys- 
tems of  records  for  publication  and  com- 
ment. In  addition,  several  administrative 
adjustments  are  necessary  between  the 
Federal  Inventory  of  Systems  of  Records 
as  taken  from  DOT  publications  in  the 
Federal  Register  in  1975  and  as  finally 
published  in  the  "Privacy  Act  Issuances 
1976  Compilation."  The  final  adjust- 
ments will  make  the  inventory  and  the 
compilation  exactly  the  same. 

Any  person  or  agency  may  submit  writ- 
ten comments  on  the  proposed  systems  to 
the  Privacy  Act  Officer  (TAD-20) .  Room 
10320,  U.S.  Department  of  Transporta- 
tion, 400  Seventh  Street,  S.W.,  Washing- 
ton. D.C.  20590.  Comments  must  be  re- 
ceived by  April  30, 1977,  to  be  considered. 

If  no  comments  are  received,  the  pro- 
ix)sed  systems  will  become  effective  on 
May  1,  1977.  If  comments  are  received, 
the  comments  will  be  considered  and 
where  adopted,  the  system  will  be  repub- 
lished with  the  changes. 

This  notice  supplements  the  Notices  of 
Systems  of  Records  published  by  the  Of- 
fice of  the  Federal  Register  under  the 
title  "Privacy  Act  Issuances,  1976  Com- 
pilation, Volume  2."  Deletions  and  the 
changed  system  shoiUd  be  noted  in  that 
compilation  which  contains  all  systems 
of  records  reported  by  the  Department  of 
Transportation  as  of  August  15, 1976. 

Issued  in  Washington,  D.C,  on  March 
22,  1977. 

Brock  Adams, 
Secretary  of  Transportation. 

Deletions  Prom  Federal  Register  Only 

.Delete  System  Number— 21-20-0009, 
agency  identifier  DOT/PAA  808,  sys- 
tem name,  "Imprest  Fund  System,"  pub- 
lished September  24,  1975,  Pages  44092- 
44093. 

Delete  System  Number — 21-25-0016, 
agency  identifier  DOT/FHWA  221,  sys- 
tem name,  "FHWA  Time  and  Attendance 
Report,"  published  November  19,  1975, 
Page  52978. 

Deletions  From  Privacy  Act 
Issuances — 1976  Compilation 

Delete:  DOT/SLS  159,  1976  Compila- 
tion, Page  566 — no  longer  maintained 
separately. 

Delete:  DOT/SLS  160,  1976  Compila- 
tion, Page  567 — for  union  grievances,  file 
not  retrieved  by  name. 

Delete:  DOT/TSC  710,  file  no  longer 
maintained.  Page  571. 

Deixte  From  Both  Federal  Register  and 
Privacy  Act  Issuances  1976 

Delete:  DOT  OST  023,  031  and  051,  on 
looeer  maintained:  Federal  Inventory 
Number  21-05-0021.  0028  and  0063.  re- 
spectively. DOT/FRA  ill,  file  no  longer 
maintained.  Number  21-30-0012. 


Ddete:  Prom  "X^ategorles  of  Records" 
In  System  D0T/06T  013  the  words 
"Career  Profile  Cards,"  Number  21-05- 
«012. 

Publish  Three  New  Systems 

DOT/PAA  843,  DOT/UMTA  179,  and 
DOT/UMTA    180   were  not   previously 

published  in  the  FEDER.^L  Register.  DOT/ 
PAA  843  will  supplement  the  Compila- 
tion of  1976,  whereas  the  two  systems 
DOT  UMTA  179  and  180  have  already 
been  included  in  the  Compilation  of 
1976. 

DOT/FAA  843. 
Syslcni  name: 

PAA  World  Home  Address  System. 
DOT  FAA. 

Syslcni  location: 

FAA  Office  of  Public  Affairs,  Washinar 
ton.  D.C. 

Catcgoriej-  of  individuals: 

FAA  full  time  permanent  and  tempo- 
rary employees. 

Categories  of  records : 

Address  labels,  master  list  (names,  ad- 
dresses, job  series,  and  job  location^, 
and  error  list. 

Routine  uses: 

Home  mailing  of  FAA  World  maga- 
zine; occasional  mailing  of  other  em- 
ployee information  material  and  em- 
ployee union  ballots.  See  prefatory  state- 
ment of  general  routine  uses. 

Polirie*  and  praclires: 
Slorago : 
Magnetic  tape;  paper  printouts. 

Rclriovabililj  : 

By  last  name,  job  seiies  and  job  loca- 
tion. 

Safeguard.*: 

Magnetic  tape  used  only  by  authorized 
computer  operators;  paper  printouts 
only  by  authorized  Headquarters  aftd  re- 
gional control  points. 

Retention  and  disposal: 

Magnetic  tape  is  re-used  until  worn, 
then  destroyed;  paper  printouts  are  de- 
stroyed after  eac}i  monthly  use  to  check 
accuracy  of  data. 

Svsleni  manager  and  aiidrrss: 

Assistant  Administrator,  Office  of  Pub- 
lic Affairs.  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue,  SW, 
Washington,  D.C.  20591. 

NutiGration  pfro<"edure: 

Indi^'iduals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  v^-riting  to 
the  System  Manager. 

Roeord  aci-cs>«  procedure: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
•system  of  records  should  contact  or  ad- 
dress th?ir  inquiries  to  the  System  Man- 
ager. 


Conif-Sinp  rci-ord  prtx-etluri- : 

Indi\-iduals  who  desire  to  contest  in- 
formation atraut  themselves  contained 
In  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  Admin- 
istrator or  his  delegat^e.  800  Independ- 
ence Ave..  SW.,  Washington.  D.C.  20591. 

Rrroril  *ourre  caleporic; 

FAA  employees,  on  a  voluntar>-  basis. 

DOT/l  MTA   179. 

Sjsloni  name: 

Application  for  U.S.  Govemmeni  Mo- 
tor Vehicles  Operators  Identification 
Card.  DOT/UMTA. 

5>  »teni  location : 

Department  of  Trar-sportation  iDOT ' . 
Urban  Mass  Transportation  Administra- 
tion (UMTA>,  Personnel  Office.  UAD- 
60,  400  7th  Street,  SW.  Washington.  DC. 
20590. 

Categories  of  individuals: 

•  All  UMTA  employees  who  apply  for  a 
Government  Motor  Vehicle  Operator's 
license. 

Categories  of  reeonls : 

Applications  for  Motor  Vehicle  Opera- 
tor's license  and  related  documents. 

Routine  as««: 

To  verify  applicants'  qualifications. 
To  issue  IX).  Cards.  See  Prefaton,-  State- 
ment of  General  Routine  Uses. 

Policies  and  practices: 

Storage: 

Records  are  maintained  in  a  metal 
file  cabinet. 

Retriev  ability : 

The  system  is  maintained  by  individ- 
ual's name. 

.Safeguards : 

File  cabinet  is  in  records  room,  with 
approved  security  lock  on  door. 

Retention  and  dispo'-al: 

Records  are  retained  until  the  expira- 
tion of  three  year  period  or  until  em- 
ployee leaves  UMTA.  Documents  de- 
stroyed by  tearing  or  shredding. 

System  manager: 

Director,  Perscmnel  Division.  UAD-60. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  7th  Street,  SW,  Room  4116,  Wash- 
ington, DC.  20590. 

Notification  procedure: 

Inquiries  should  be  addressed  to  the 
System  Manager. 

Record  access  procedures: 

If  requestor  applies  in  person  be  pre- 
pared to  furnish  adequate  identification. 
Written  requests  shCKild  be  sent  to  the 
System  Manager. 

Contesting  record  procedure : 

Should  be  submitted  to  the  System 
Manager. 

Record  source  categories: 
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Past  driving  record  as  to  accidents,  ar- 
rests, citations  and  physical  condition. 

DOT/UMTA   180. 

>yslriii  nunir : 

Occupational  Safety  and  Health  Acci- 
dent Reporting  System.  DOT/UMTA. 

S>«*lcm  lofalion: 

Department  of  Transportation  (DOTi , 
Urban  Mass  Transportation  Administra- 
tion (UMTA),  Personnel  Office,  UAD-60, 
400  7th  Street.  SW,  Room  4116,  Wash- 
ington, D.C.  20590. 

,  C'alr;!orie>  of  individuals: 

Any  UMTA  employee  involved  in  an 
accident  while  on  duty  status  which  re- 
sults in  injury  to  an  individual  or  prop- 
erty damage. 

<!al«-;:«)rios  of  rf«'ord«: 

This  system  contains  documents  per- 
taining to  occupational  accidents  in- 
volving injury  to  employees  and/or  non- 
employees.  It  will  also  contain  docu- 
ments pertaining  to  accidents  involving 
employees  of  UMTA  when  no  injury  is 
involved  but  property  damage  has  oc- 
curred. 

Koiilii)«-  u^c>: 

Accumulate  accident  information  and 
statistics  per  DOT  Order.  Develop  acci- 
dent cause  trends.  For  accident  reports. 
For  accident  prevention  program.  See 
Prefatorj'  Statement  of  General  Rou- 
tine uses. 

l'oli«-ip>  and  |>ra«-li<-cs: 
.*^tora{je: 

Records  are  maintained  in  a  metal  file 
cabinet. 

Rrlri4-\.il>ilil>  : 

Folders  are  in  alphabetic  order  by 
name. 

.^iifreuards: 

File  cabinets  are  located  in  records 
room  which  has  a  security  approved  lock 
on  door. 

R<-leiilioii  and  di>pO!«al: 

Records  are  maintained  for  five  years 
and  then  destroyed  by  tearing  or  shred- 
ding. 
.'^,<>  «lciii  nianajicr: 

Director,  Personnel  Division,  UAD-69. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  7th  Street,  SW,  Room  4116.  Wash- 
ington. D.C.  20590. 

NolifM-alion  prorodurc: 

Inquiries  should  be  addressed  to  the 
System  Manager  at  the  address  above. 
If  in  person,  proper  identification  will  be 
required.  If  written,  notarized  signature 
and  social  security  number  of  the  Indi- 
vidual involved  in  the  accident  must  be 
presented. 

Rerord  access  procedure: 

Same  as  "Notification  Procedure." 


NOTICES 

Contesting  record  procedure: 

Same  as  "Notification  Procedures." 

Record  source  categories : 

Individuals  involved  in  accidents.  Wit- 
nesses  to  accidents.  Supervisor  of  the 
UMTA  employee  involved  in  an  accident. 
Doctors  of  medical  facility  where 
treated. 

(PR  Doc. 77-9 185  PUed  3-29-77;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

PRIVACY  ACT  OF   1974 

Proposed  New  System  of  Records 

AGENCY:  Comptroller  of  the  Currencj. 

ACTION:     Proposed    New    System 
Records. 

SUMMARY:  The  Comptroller  of  thje 
Currency  i "Comptroller")  proposes  to 
estabish  and  maintain  a  new  system  qf 
records  in  order  to  aid  in  its  enforcementt 
of  the  professional  qualifications  rules  of 
the  Municipal  Securities  Rulemalcing 
Board.  The  professional  qualifications 
rules  affect  certain  persons  who  are  or 
seek  to  be  associated  with  national  and 
District  of  Columbia  bank  municipal 
securities  dealers.  This  proposed  system 
will  provide  the  Comptroller  with  aji 
adequate  data  base  for  carrying  out  i^ 
statutory  enforcement  responsibihties  in 
this  area. 

DATES:  Tlie  proposed  effective  date  is 
September  1,  1977.  Comments  must  lie 
received  on  or  before  May  2,  1977. 

ADDRESSES :  Written  comments  should 
be  addressed  to  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CO^  - 
TACT: 

R.  Michael  Hagen,  Attorney,  Securi- 
ties Disclosure  Division,  Comptroller 
of  the  Currency,  Washington,  D.C. 
20219.  202-447-1954.  Mr.  Hagen  is  the 
author  of  the  preamble  and  the  pri- 
marj-  author  of  the  final  form  of  this 
notice.  Substantial  input  was  provided 
by  the  staffs  of  the  Federal  Reserve 
Board  and  the  Federal  Deposit  insur- 
ance Corporation. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  requirements  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579: 
5  U.S.C.  552a),  the  Comptroller  gives 
notice  that  it  proposes  to  establish  and 
maintain  a  new  system  of  records.  Tlie 
Comptroller  on  March  23,  1977,  filed  a 
report  of  the  new  system  with  the 
OfiBce  of  Management  an^  Budget,  the 
Speaker  of  the  House  of  Representatives, 
the  President  of  the  Senate,  and  the  Pri- 
vacy Protection  Study  Commission. 

The  new  system  will  be  created  as  a 
result  of  certain  filing  requirements 
which  would  be  established  by  proposed 
12  CFR  Part  10.  which  is  published  in  a 
separate  Notice  of  Proposed  Rulemak- 
ing elsewliere  in  this  issue  of  the 


Fed- 


eral Register.  Interested  persons  are 
urged  to  read  the  full  text  of  that  docu- 
ment as  well  as  the  following  descrip- 
tion of  the  proposed  system  of  records, 
and  are  invited  to  submit  written  com- 
ments on  or  before  May  2.  1977. 

TREASL  RY/COMPTROLLER — 00.22 1 

System  name : 

Treasury/Comptroller  —  Professional 
Qualifications  Records  for  Municipal  Se- 
curities Principals  and  Municipal  Secu- 
rities Representatives. 

System  location : 

Office  of  the  Comptroller  of  the  Cur- 
rency, 490  L'Enfant  Plaza  East,  SW., 
Washington.  D.C.  20219.  Records  stored 
in  computerized  files  are  maintained  off- 
premises  at  the  National  Association  of 
Securities  Dealers,  1735  "L"  Street  NW.. 
Washington,  D.C.  20036. 

Categories  of   individuals  covered   by   the 
system : 

Persons  who  are  or  seek  to  be  associ- 
ated with  a  municipal  securities  dealer 
which  is  a  national  or  District  of  Colum- 
bia bank,  or  a  department,  division,  or 
subsidiary  of  any  such  bank,  in  the  ca- 
pacity of  municipal  securities  principals 
or  municipal  securities  representatives. 

Catcjiorics  of  records  in  the  system: 

These  records  contain  identifying  in- 
formation, detailed  educational  and  oc- 
cupational histories,  certain  professional 
qualifications  examination  information, 
disciplinary  histories,  and  information 
concerning  the  termination  of  employ- 
ment of  individuals  covered  by  the  sys- 
tem. Identifying  information  includes 
names,  address  history,  date  and  place 
of  birth,  and  may  include  social  security 
number. 

.\i:!horil>   for  maintenance  «>f  the  system; 

Sections  15B(c)(5),  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-4(c)(5),  78q  and  78w)  and 
the  general  authority  of  the  National 
Banking  Laws,  12  U.S.C.  1  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  U8ers 
and  the  purposes  of  such  uses: 

The  information  contained  in  these 
records  may  be  subject  to  the  following 
uses: 

(a)  Referral  to  the  appropriate  gov- 
ernmental authority,  whether  Federal, 
State,  local,  or  foreign,  or  to  the  appro- 
priate self-regulatory  organization,  of 
such  information  as  may  indicate  a  vio- 
lation or  potential  violation  of  law,  reg- 
ulation or  rule. 

(b)  Referral  to  the  appropriate  court, 
magistrate  or  administrative  law  judge 
of  such  information  as  may  be  relevant 
to  proceedings  before  any  such  court  or 
judicial  officer. 

(c)  Disclosure  of  such  information  as 
may  aid  in  the  resolution  of  any  action 
or  proceeding: 

(1)  In  which  the  Federal  securities  or 
banking  laws  are  at  issue; 
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(2)  In  which  the  propriety  of  anj'  dis- 
closure of  tnlormatlon  contained  In  the 
system  is  at  issue;  or 

(3)  To  which  the  Comptroller  of  the 
Currency  or  a  past  or  present  member 
of  its  staff  Is  a  party  or  otherwise  In- 
volved in  an  official  capacity. 

(d)  Disclosure  to  a  Federal,  State,  local. 
or  foreign  governmental  authority,  or  to 
a  self -regulatory  organization,  of  such 
information  as  may  be  necessary  to  ob- 
tain from  such  authority  or  organization 
additional  information  concerning  the 
qualifications  of  an  individual  covered 
by  the  system. 

(e)  Disclosure  of  such  information  as 
may  be  necessary  to  respond  to  a  request 
fnxn  a  Federal,  State,  local,  or  foreign 
governmental  authority,  or  from  a  self- 
regulatory  organization,  for  information 
needed  in  connection  with  the  issuance 
of  a  license,  granting  of  a  benefit,  or  sim- 
ilar action  by  such  authority  or  organi- 
sation affecting  an  individual  covered  by 
the  system. 

(f)  Disclosure  of  such  information  as 
may  be  necessary  to  respond  to  any  Con- 
gressional inquiry  imdertaken  at  the  re- 
quest of  an  individual  covered  by  the 
system. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing  and  retaining  and  dis- 
posing of  records  in  the  system : 

Storage : 

Records  are  maintained  in  file  folders 
and  on  computer  memc»T  discs. 

Retrievability : 

Records  are  indexed  by  name  of.  indi- 
vidual. 

Safeguards : 

Pile  folders  are  stored  in  lockable 
metal  cabinets  and  computer  memory 
discs  are  accessed  only  by  authorized 
personneL 

Retention  and  disposal: 

Records  may  be  maintained  for  the 
life  of  an  individual.  Disposal  is  by  nor- 
mal methods. 

System  manager  and  address: 

Deputy  Comptroller  for  Banking  Op- 
erations, Comptroller  of  the  (Currency, 
490  L'Enfant  Plaza  East,  SW.,  Washing- 
ton, DC.  20219. 

Notification  procedure: 

Inquiries,  including  name  and  date 
and  place  of  birth,  should  be  addressed 
to  the  System  Manager.  Inquirers  may 
be  required  to  include  a  notarized  state- 
ment attesting  to  identity. 

Record  access  procedure : 

Same  as  notification  procedure. 
Coatesting  Records  procedure : 

Same  as  notification  procedure. 

Record  source  categories : 

Those  Individuals  and  municipal  se- 
curities dealers  described  in  the  section 
entitled  Categories  of  individuals  covered 
hy  the  system  in-ovide  the  bulk  of  the  In- 
f  ormatkn  In  the  system.  Additional  input 
is  provided  by  Fedenl,  State,  local,  and 
foreign  governmental  authorities,   and 


by  self -regulatory  organizations,  which 
regulate  the  securities  Industry. 

Eteted:  March  23,  1977. 

Robert  Bloom, 
Act '.rig  Comptroller  of  the  Currency. 

[PR  rv.'C.  77-9357  FUed  3-29-77;8:«  *m] 


Office  of  the  Secretary 

CARBON   STEEL  PLATE   FROM   JAPAN 

Antidumping  Proceeding  Notice 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Initiation  of  Antidumping  In- 
vestigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form 
has  been  recei\'ed  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  or  not 
imports  of  carbon  steel  plate  fnxn  Japan 
are  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
Sales  at  less  tlian  fair  value  generally 
occur  when  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market  or  the  constructed  value. 

EFFECTIVE  DATE:  This  investigation 
will  begin  on  March  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Linda  F.  Potts,  Office  of  Tariff  Affairs. 
United  States  Treasury  Department. 
1500  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20220  (202-566-2951). 

SUPPLEMENTARY       INFORMATION: 

On  March  8,  1977,  information  was  re- 
ceived tn  proper  form  pursuant  to 
SS  153.26  and  153.27,  Cust<Mns  Regula- 
tions (19  CFR  153.26,  153.27) ,  from  coun- 
sel acting  on  behalf  of  Oregon  Steel 
Mills,  Divisiwi  of  Gilmore  Steel  Corpora- 
tion, a  domestic  producer  ot  the  subject 
merchandise  indicating  a  possiblhty  that 
carbwi  steel  plate  from  Japan  is  being, 
or  Is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  etseq.). 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  means  hot-rolled 
carbon  steel  plate,  0.1875  (%«)  Inches  or 
more  in  thickness,  over  8  Inches  in  width. 
not  tn  coils,  not  pickle,  not  coated  or 
plated  with  metal,  not  clad,  and  not  cut. 
pressed  or  stamped  to  non-rectangular 
shape. 

There  is  e\idence  on  record  concerning 
injury  to,  or  likelihood  of  Injury  to,  or 
prevention  of  establishment  of  an  Indus- 
try in  the  United  States.  "ITils  evidence 
indicates  that  imp<KiB  of  carbon  steel 
plate  frcKn  Japan  increased  significantly 
during  the  last  year.  Purthermore,  the 
petitioner  has  experienced  serious  de- 
clines in  sales,  capacity  utilization  and 
emplo3Tnent  and  is  being  signlflcantly 
undersold  by  the  alleged  sales  at  less 
than  fair  value  d  the  imported  mer- 
chandise. 

Ha\ing  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 


toms Regulations  (19  CFR  153.29)  and 
having  determined  that  there  are 
grounds  for  doing  so,  the  United  States 
Customs  Service  is  instituting  an  inquiry 
to  verify  the  information  submitted  and 
to  obtain  the  facts  nfcessary  to  enable 
the  Secretary  of  the  Treasurj-  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

A  summarj-  of  information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  constructed  value. 

This  notice  is  published  pursuant  to 
§153.30  of  the  CusUKns  Regiilations  *  19 
CFR  153.30). 

John  H.  Hakper. 
Acting  Assistant  Secretary 

of  the  Treasury. 
March  24.  1977. 

[PR  Doc  77-9388  Filed  3-29-77;8:45  am] 


WELDED  STAINLESS  STEEL  WPE  AND 
TUBING  FROM  JAPAN 

Reopening  of  Discontinued  Antidumping 
Investigation 

AGENCY:  United  States  Treasurj-  De- 
partment. 

ACmON:  Reopening  of  Discontinued 
Antidumping  InvestigaticHi. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  discontinued  antidumping 
investigation  is  being  reopened  for  the 
purpose  of  determining  whether  there 
are  reasonable  grounds  to  belie\e  or  sus- 
pect that  welded  stainless  steel  pipe  and 
tubing  from  Japan  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  occur  when 
the  prices  of  the  merchtmdise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  In  the  home  market  or 
the  constructed  value. 

EFFECTIVE  DATE:  This  investigation 
will  begin  on  March  30, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Linda  F.  Potts.  Office  of  Tariff  Affairs, 
U.S.  TreasiuTT  Department,  1500  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20220  (202-566-295 1^ 

SUPPLEMENTARY  INFORMATION: 
On  March  2.  1977,  the  U.S.  International 
Trade  Commission  ("Commission")  noti- 
fied the  Secretary  of  the  Tieasurj-  that 
"[p]ursuant  to  sections  334  and  337(b) 
(3)  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1334  and  1337tb)(3)),  this 
letter  is  to  notify  you  that  the  complaint 
filed  on  November  15,  1976,  may  Involve 
matters  whicli,  on  the  basis  of  informa- 
tion received  thus  far,  the  Commission 
has  reason  to  believe  may  come  within 
the  purview  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJ8.C.  160,  et 
seq.)."  The  complaint  referred  to,  and 
in  response  to  which  the  Commission 
instituted  cm  investigation  under  section 
337  on  February  1, 1977,  co\'ered  stainless 
steel  pipe  and  tube.  It  vas  filed  by  coun- 
sel acting  on  behalf  of  Acme  Tul>e  In- 
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coj-porated,  Somerset,  New  Jersey;  Alle- 
gheny Ludlum  Steel  Corporation,  Pitts- 
burgh, Pennsylvania;  Annco  Sted  Cor- 
IX)ration,  Advanced  Material  Division, 
Baltimore.  Maryland;  Bristol  Metal,  Inc.. 
Bristol.  Tennessee;  Carpenter  Technol- 
ogy Corporation,  Tube  Division,  Union, 
New  Jersey:  Colt  Industries.  Inc..  Trent 
Tube  Division,  East  Troy,  Wisconsin; 
Consolidated  Metals  Corporation,  Dover, 
New  Jersey;  and  Sharon  Steel  Corpora- 
tion. Damascus  Tubular  Products  Divi- 
sion. Greenville,  Pennsylvania. 

A  "Notice  of  Discontinuance  of  Anti- 
dumping Investigation"  was  published  in 
the  Federal  Register  of  November  22, 
1972  (37  FR  24838).  A  "Notice  of  Intent 
to  Discontinue  Antidumping  Investiga- 
tion" was  published  in  the  Federal  Reg- 
ister of  August  4.  1972  (37  FR  15742). 
The  latter  notice  stated  in  part: 

The  comparUons  made  reveeled  some  in- 
stances where  purchase  price  was  lower  than 
the  adjusted  home  market  price  of  such  or 
similar  merchandise.  However,  these  were 
determined  to  be  minimal  In  terms  of  the 
volume  of  export  sales  Involved. 

In  addition,  formal  assurances  were  re- 
ceived from  the  maJiufacturera  that  they 
would  naake  no  future  sales  at  leaa  than  fair 
value  within  the  meaning  of  tiie  [Antidump- 
ing] Act. 

The  fact  recited  above  constitute  evidence 
warranting  the  discontinuance  of  the  inves- 
tigation. 

The  U.S.  Customs  Service  is  renewing 
Its  inquiry  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  detei-mine  whether  subsequent  to  the 
above-noted  discontinuance,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  there  are,  or  are  likely  to  be.  sales 
to  the  United  States  at  less  than  fair 
value,  as  required  by  §  153.33(g)  of  the 
Customs  Regulations  (19  CFR  153.33 
(g)). 

The  reopened  investigation  will  be  con- 
cluded as  expeditiously  as  possible,  but 
in  no  event,  will  exceed  the  time  limits 
specified  in  section  201(b)  (1)  of  the  Act. 

A  siunmary  of  current  Information  re- 
ceived from  all  sources  Is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise  sold, 
or  offered  for  sale,  for  exportation  to  the 
United  States,  are  or  ar»  likely  to  be,  less 
than  the  constructed  value  of  such  or  similar 
merchandise. 

John  H.  Harper, 
'  Acting  Assistant  Secretary 

of  the  Treasury. 
March  24.  1977. 
(FR  Doc.77-9408  FUed  3-29-77:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  357] 
ASSIGNMENT  OF  HEARINGS 

March  25, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 


of  the  CommissioD.  An  attemi>t  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  approprl« 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  84687  (Sub-4),  Veterans  Truck  Line,  Ino. 
now  being  assigned  June  14,  1977  (9  days) 
at  Chicago,  Illinois  In  a  hearing  room  t< 
be  later  designated. 
MC  133095  (Sub-112),  Texas  Continental  Ext 
press.  Inc.,  now  assigned  April  18,  1977  a^ 
New  York,  New  York,  will  be  held  in  Court 
Room  No.  4,  U.S.  Covul;  of  Customs,  26  Fed* 
eral  Plaza.  { 

MC  105369  (Sub-12) ,  N.Y.  &  N.J.  FreightwayS. 
Inc..  now  a-ssigned  April  20,   1977  at  New 
York,    New   York,   will   be  held   In   Cour^ 
Room  No.  4.  U.S.   Court  of  Customs 
Federal  Plaza. 
MC   118207   (Siib-4).  East  Freightways,  Inc^, 
now  assigned  April   12,   1977   at  New  Ort- 
leans,  Louisiana,  will  be  held  in  the  Ea^t 
Coiu-troom.  Room  223,  U.S.  Court  of  Api- 
peals.  600  Camp  Street. 
MC  95540   (Sub-949),  Watklns  Motor  Line*. 
Inc..  now  assigned  AprU   13,   1977  at  New 
Orelans.  Louisiana,  will  be  held  in  the  East 
Courtroom,  Room  223,  U.S.  Court  of  Ap- 
peals, 600  Camp  Street. 
MC   118142    (Sub-130),   M.   Bruenger  &   Co., 
Inc.  and  MC  127042  (Sub-173),  Hagen,  Inc., 
now  assigned  April  18,  1977  at  New  Orelan». 
Louisiana,  will  be  held  In  the  East  Court- 
room. Room  223,  U.S.  Court  of  Appeals,  6(10 
Camp  Street. 
MC  134922  (Sub-203).  B.  J.  McAdams,  Inc., 
now  assigned  Aprtl  20,  1977  at  New  Orleans, 
Louisiana,  will  be  held  in  the  East  Court- 
room, Room  223.  U.8.  Ojurt  of  Appeals,  600 
Camp  Street. 
MC  135797  (Sub-61),  J.  M.  Hunt  Transport, 
Inc.,  now  assigned  AprU  21.   1977  at  New 
Orleans,  Louisiana,  will  be  held  In  the  East 
Courtroom,  Room  223,  U.S.  CJourt  of  Ap- 
peals, 600  Camp  Street. 
MC  119789   (Sub-306),  Oarav&n  Refrigerated 
Cargo,  Inc.,  now  assigned  AprU  22,  1977  »t 
.  New  Orleans,  Louisiana,  will  be  held  In  tlte 
East  Courtroom,  Room  223,  U.S.  Court  i>t 
Appeals.  600  Camp  Street.  | 

MC  142308,  Bob  Forman  Associates.  Inc.,  now 
assigned  May  3,  1977  at  Charlotte.  N.C., 
will  be  held  at  the  Public  Library.  310 
Tryon  Street. 
MC  111871  (Sub-No.  10),  Southeastern 
Freight  Lines,  now  assigned  May  S,  19t7, 
at  Columbia.  S.C,  will  be  held  at  the  Holi- 
day Inn,  N.W.  Interstate  26  and  U.S.  High- 
way One  West. 
MC-F-13011,  Jack  I.  Murphree — Continue 
Control — Jlmco.  Inc.;  MC  142586,  Jlmoo, 
Inc.  and  MC  96961  (Sub-No.  3),  Weet 
Tennessee  Motor  Express,  Inc.,  now  being 
assigned  June  7.  1977  (9  days)  at  Nasti- 
ville.  Tennessee,  in  a  hearing  room  to  fee 
later  designated. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary 

(FR  Doc.77-9525  Piled  3-29-77:8:45  am] 


those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  April  14,  1977. 

FSA  No.  43345 — Ethylene  Glycol  from 
Freeport,  Texas.  Piled  by  Southwestern 
Freight  Bureau.  Agent,  (No.  B-«66) ,  for 
interested  fajl  carriers.  Rates  on  ethylene 
glycol,  in  tankcar  loads,  as  described  in 
the  application,  from  Freeport,  Texas,  to 
Earl  and  Fiberton,  North  Carolina,  also 
Darlington  and  Greer,  South  Carolina. 

Groimds  for  relief — Market  ccxnpeti- 
tion. 

Tariff — SupplMnent  12  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  11-H, 
ICC.  5242.  Rates  are  published  to  be- 
come effective  on  May  1,  1977. 

By  the  Commission. 

H.  O.  HOMMZ,  Jr., 
Acting  Secretary. 

(FR  Doc.77-9523  Filed  3-29-77:8:46  am] 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 


March  25.  1977 
An  application,  as  summarized  laelow, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges    at    intermediate    points    thiin 


(Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

Order 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Motor  CJarrier  Leas- 
ing Board,  held  at  Its  office  in  Washita- 
ton,  D.C.  on  the  21st  day  of  March  1977. 
It  appearing,  that  a  petltlcxi  has  he&i 
filed  by  J  &  M  Transportation  Co.,  Inc. 
(MC-115311  and  numerous  suhs),  and 
Mustang  Transportation,  Inc.  (MC- 
118039  and  various  subs) ,  under  tempor- 
ary common  ccmtrol,  for  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  S  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Regu- 
lations (49  CFR  1057) ,  concerning  equip- 
ment leased  bet we«i  petitioners; 

It  further  appearing,  that  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  Inspection 
and  maintenance  to  equlpmoit  In  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Departm«it  of 
TransportaticMi ; 

It  further  appearing;,  that  the  U.S.  De- 
partment of  TransportaticMi  offers  no  ob- 
jection to  a  grant  of  the  petitl<Mi; 

It  further  appesiring,  that  no  proceed- 
ing Is  pending  involving  the  fitness  of 
petitioners; 

It  is  ordered.  That  waiver  of  para- 
graphs (a)  (3)  smd  (c)  of  Secticm  1057.4, 
be,  and  it  Is  hereby  granted  provided  that 
the  equipment  is  Inspected  on  the  day  It 
is  to  be  leased  and  found  to  meet  the  re- 
quirements of  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation  and  that  petitioners  re- 
main in  satisfactory  compliance  with 
those  regulations  and  under  common 
control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Burns, 
Teeple.  and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-9526  Filed  3-29-77:8:45  am] 
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IllO«lM  No.  48] 

MOTOR  CARRIER  TEMPORARY 
AirTHORITY  APPLICATIONS 

March  25,  1977. 

The  fcdlowlng  are  notices  of  filing  of 
appUcatUms  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
c(K)les  of  protests  to  an  appllcatlcoi  may 
be  filed  with  the  field  official  named  in 
the  P^oERAL  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
apiillcatlCHi  Is  published  in  the  Federal 
Register.  One  copy  at  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  It  Is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  niunber  and 
quoting  the  particular  portion  of  au- 
thority upon  which  It  relies.  Also,  the 
protestant  shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  lnformati(»i. 

Except  as  otherwise  specifically  noted, 
ecich  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  cc^iy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

Na  MC  514  (Sub-No.  4TA),  filed 
March  15.  1977.  Applicant:  UNITED 
WAREHOUSE  It  TRANSFER,  INC.,  Ash 
and  Earnest  Sts.,  Jc^nson  City,  Tenn. 
37801.  Applicant's  representative:  Edwin 
O.  Norris,  P.O.  Box  3740,  EJngsport, 
Tenn.  37664.  Authority  sought  to  C4>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment,  between 
J<^inson  City.  Washington  County, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  and  places  In  Carter, 
Greene,  Hawkins,  J<riinson,  Sullivan,  and 
Unicoi  Counties,  Tenn.,  Scott  and  Wash- 
ington Counties,  Va.,  for  180  days.  Sup- 
porting shlm)er(s) :  There  are  approxi- 
mately six  (6)  states  of  support  attached 
to  the  applicaticm  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supenrl- 
8<Nr,  Bureau  of  Operations.  Interstate 
Commerce  CcHnmission,  Suite  A-422,  U.S. 


Court  House.  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  31381  (Sub-No.  224TA),  filed 
March  15,  1977.  Andlcant:  McLEAN 
TRUCKING  COMPANY,  617  Waugh- 
town  Street,  Wlnston-Salem,  N.C.  27107. 
Applicant's  representative:  David  F. 
Eshelman,  P.O.  Box  213,  Wlnsttaa-Salem, 
N.C.  27102.  Authority  sought  to  operate 
as  a  common  carter,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  <rf  un- 
usual value.  Classes  A  and  B  explosives, 
househcdd  goods  as  defined  by  the  C(»n- 
mlsslon,  commodities  in  bulk,  and  those 
requiring  special  equipment  serving  the 
plant^te  and  distribution  facilities  of 
Ditto  of  California,  Inc.,  located  at  or 
near  Colfax,  La.,  as  an  off-route  point 
in  ccxijunction  with  applicant's  regular 
route  cverations,  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  <rf  (^leratlng  authority. 
Supporting  shipper (s) :  Ditto  of  Cali- 
fornia, Inc.,  Highway  8  East,  Colfax,  La. 
71417.  Send  protests  to:  District  Super- 
visor Terrell  Price,  800  Briar  Creek  Rd., 
RocMn  CC516,  Mart  Office  Building,  Char- 
lotte, N.C.  28205. 

No.  MC  50069  (Sub-No.  S21TA) ,  filed 
March  16,  1977.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR- 
PORATION, 445  Earlwood  Ave.,  Oregon, 
Ohio  43616.  Applicant's  represaitative : 
William  P.  Fromme,  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
from  Cairo  and  Toledo,  Ohio,  to  points 
in  Kentucky,  Virginia  and  West  Virginia, 
for  180  days.  Applicant  has  also  filed  sin 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; Coulton  Chemical  Corporation,  6600 
Sylvania,  Ave.,  Sylvania,  Ohio  43560. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission  313 
Federal  Office  Bldg.,  234  Siunmit  St.. 
Toledo,  Ohio  46304. 

No.  MC  59806  (Sub-No.  8TA),  fUed 
March  14,  1977.  Applicant:  GROSS  & 
HECHT  TRUCKINO.  INC.,  P.O.  Box  514, 
35  Brunswick  Ave.,  Edison,  N.J.  08817. 
Applicant's  representative:  A.  David 
Mlllner.  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  dealt  In  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses;  and 
(2)  Equipment,  materials  and  supplies 
used  in  the  conduct  of  the  business  de- 
scribed in  (1),  restricted  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk,  between  points  in 
Bergen.  Essex.  Hudson,  Hunterdon, 
ftfiddlesex,  Monmouth,  Morris,  Ocean, 
Passaic,  Somerset,  Sussex,  Union  and 
Warren  Counties,  NJ.;  Bronx,  Kings, 
Nassau.  New  York.  Orange,  Queens, 
Richmond.  Rockland.  Suffolk.  Sullivan, 
Ulster  and  Westchester  Counties,  N.Y., 
and  Fairfield  County.  Ctxrn.,  under  a 
c(»itlnulng  contrsMst  with  White   Rose 


Frosen  Food  Corp.,  for  180  days.  Sup- 
pottbag  shipper:  White  Roae  Froaen 
Food  C(UD.,  562  Henderson  St.  Jeney 
City,  N.J.  07302.  Send  protests  to:  Robert 
S.  H.  Vance,  District  Supervisor,  Inter- 
state Commerce  Commlselon.  9  Clinton 
St.,  Newark,  NJ.  07102. 

No.  MC  95136  (Sub-No.  21TA),  filed 
March  15,  1977.  Applicant:  ALLEN  S. 
YEATMAN,  INCORPORATED;  P.O. 
Box  383,  Montross,  Va.  22520.  Applicant's 
representative:  Maxwell  A.  Howell,  1100 
Investment  Building,  1511  K  Street  NW„ 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  mats,  from  Warsaw. 
Va.,  to  Baltimore,  Howard  and  Anne 
Arundel  Counties,  Md.,  for  180  days.  Ap- 
plicant has  also  filed  an  underl>-ing  ETA 
seeking  up  to  90  days-Tjf  operating  au- 
thority. Supporting  shipper <s> :  Benja- 
min Morris,  President,  Northern  Neck 
Lumber  Company,  Warsaw,  Va.  Send 
protests  to:  District  Supervisor  Paul  D. 
Cc^llns,  Bureau  of  Operations,  Rm.  10- 
502,  Federal  Bldg..  400  North  8th  Street. 
Richmond,  Va. 

No.  MC  106398  (Sub-No.  771TA>,  filed 
March  14.  1977.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  S.  Main, 
P.O.  Box  3329.  Tulsa.  Okla.  74101.  AppU- 
cant's  representative:  Irvln  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Plywood,  paneling  and  com- 
position hoard,  from  Camden,  N.Y.,  to 
points  in  Pennsylvania,  Ohio,  Indiana. 
Illinois,  Michigan,  Wisconsin,  Iowa, 
Missouri,  Alabama,  Georgia,  Florida^ 
South  Carolina.  North  Carolina,  Virginia. 
West  Virginia,  Delaware,  Maryland, 
Tennessee.  Kentucky,  Arkansas,  Louis- 
iana and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  American 
Wood  Finishing  Systems,  Inc.",  2nd  and 
Beckett  Sts..  Camden.  N.Y.  08103.  Send 
protests  to:  Joe  Green,  District  Super- 
visor, Room  240  Old  Post  Office  Bldg.. 
215  NW.,  Third  St.,  Oklahoma  City. 
Okla.  73102 

No.  MC  107403  (Sub-No.  1004TA). 
filed  March  16.  1977.  AppUcant:  MAT- 
LACK.  INC..  Ten  W.  Baltimore  Ave.. 
Lansdowne.  Pa.  19050.  Applicant's  repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor v^ilcle,  over  irregular  routes,  trans- 
porting: (1)  Liquid  toood  preservatives. 
In  bulk,  in  tank  vehicles,  from  Valpa- 
raiso, Ind.,  to  Minneapolis,  Minn.; 
Prairie  du  Chlen,  Wis.;  Munislng. 
Schoolcraft  and  St.  Clair,  Mich.;  Wash- 
ington Court  House,  Columbus  and  Orr- 
vUle,  Ohio;  West  Elizabeth,  Pa.,  and 
Henry,  Tenn.;  and  (2)  Arsenic  acid.  In 
bulk.  In  tank  vehicles,  from  Bonham  and 
Bryan,  Tex.,  to  Valparaiso,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under- 
l3rlng  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Koppers  Company,  Inc..  850  Koppers 
Bldg..  Pittsburgh.  Pa.  15219.  Send  iHt>- 
tests  to:  Monica  A.  Blodgett,  Transpor- 
tation Assistant.   Interstate  Commerce 
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Commission.  600  Arch  St.,  Room  3238. 
Philadelphia.  Pa.  19106.     ^ 

No.  MC  107527  (Sub-No.  58TA) .  filed 
March  14.  1977.  Applicant:  POST 
TRANSPORTATION  CO..  P.O.  Box  4827, 
Carson,  Calif.  90745.  Applicant's  repre- 
sentative: R.  Sherman  Kirksey,  1970  K. 
213th  St..  Carson.  Calif.  90745.  Authwlty 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Liquid  chlorine,  in  bulk, 
from  Henderson.  Nev.,  to  points  in  Mari- 
copa. Pima.  Cochise,  Gila,  Pinal  and 
Yuma  Counties.  Ariz.,  under  a  continu- 
ing contract  with  Jon^  CSiemicals,  Inc., 
for  180  days.  Supporting  shipper:  Jones 
Chemicals.  Inc..  P.O.  Box  275.  Torrance. 
Calif.  90507.  Send  protests  to:  Linda  H. 
Sypher,  District  Supervisor.  Interstate 
Commerce  Commission.  Room  1321  Fed- 
eral Bldg..  300  N.  Los  Angeles  St..  Los 
Angeles,  Calif.  90012. 

No.  MC  108247  (Sub-No.  2TA),  filed 
March  16,  1977.  AppUcant:  WESTCHES- 
TER MOTOR  LINES,  INC.,  35  Edgemere 
Road,  New  Haven,  Conn.  06512.  Appli- 
cants representative:  Maxwell  A. 
HoweU,  1511  K.  Street  NW..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Or- 
ffaTis.  from  the  distribution  centers  of 
Thomas  International  Corp.,  at  Phila- 
delphia Pa.,  and  at  or  near  Milford, 
Conn.,  to  points  in  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  New 
Jsersey.  New  York.  Pennsylvania,  Rhode 
Island  and  Vermont,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  for  180 
days.  Supporting  shipper(s> :  Thomas 
Organ  Co.,  8345  Havenhurst  Avenue, 
Sepulveda,  Calif.  Send  protests  to:  J.  D. 
Perry,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  operations,  135  High 
Street,  Room  324.  Hartford,  Conn.  06101. 

No.  MC  109821  (Sub-No.  51TA),  filed 
March  15,  1977.  Apphcant:  H.  W.  TAYN- 
TON  COMPANY,  INC..  40  Main  Street, 
Wellsboro,  Pa.  16901.  Applicant's  rejM^- 
sentative:  Dewey  T.  Whitford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Salt  and  salt  products,  from  tiie 
plant  site  of  Watkins  Salt  Company  In 
Watkins  Glen,  N.Y.,  to  points  to  Ken- 
tucky and  West  Virginia,  for  180  days. 
Supporting  shipper (s) :  Watkins  Salt 
Company.  518  E.  Fourth  Street,  Watkins 
Glen,  NY.  14981.  Send  protests  to:  Paul 
J.  Kenworthy.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  314  U.S.  Post  Office  Build- 
ing. Scranton,  Pa.  18503. 

No.  MC  110563  (Sub-No.  198TA),  filed 
March  15.  1977.  Applicant:  COLDWAY 
POOD  EXPRESS,  mC.  P.O.  Box  747. 
St.  Rt.  29  North.  113  N.  Ohio,  Ohio  Bldg., 
Sidney,  Ohio  45365.  AptpUcant's  repre- 
sentative: Victor  J.  Tambescia  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Teblcle,  over  Irregular  routes,  transport- 
tag:  Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
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packinghouses,  as  described  in  Sectiois 
A  and  C  of  Appendix  I  to  the  repxjrt  in 
Descriptions  in  Motor  Carrier'  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides),  from: 
Wichita.  Kansas,  to  points  in  Maryland. 
Massachusetts.  New  Jersey.  New  Yo»k, 
and  Permsylvania,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of'^operating  au- 
thority. Supporting  shipper(s)  :  Dubuque 
Packing  Co.,  1410  E.  21st  St..  Wichita. 
Kans.  67214.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building,  ^4 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  114569  (Sub-No.  169TA).  filed 
March  15,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cununins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  ta-ansport- 
ing:  Food  and  foodstuffs  In  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  fe- 
hicles) ,  from  the  plant  and  warehouse 
facilities  of  Kraft,  Inc.,  at  Champaign, 
111.,  to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massswihusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vennont, 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  destination  points,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper  (s) : 
Kraft,  Inc.,  500  Peshtigo  Court,  Chicago, 
m.  60690.  S^d  protests  to:  Robert  P. 
Amerine.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 278  Federal  Building.  P.O.  Box 
869,  Harrisburg,  Pa.  17108. 

No.  MC  115162  (Sub-No.  354TA) ,  filed 
March  15.  1977.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  $00, 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors) ,  attach- 
ments, parts  and  accessories  for  tractors 
when  moving  at  the  same  time  and  in 
the  same  shipment  with  tractors,  from 
the  plant  site  of  Ford  Motor  Company  at 
Romeo,  Michigan  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Restriction:  The  opera- 
tions authorized  herein  are  restricted  to 
the  transportation  of  traffic  (a)  origi- 
nating at  the  above  named  origin  paint, 
and  (b)  destined  to  points  In  the  named 
destination  states,  except  that  restric- 
tion (b)  above  shall  not  apply  to  traffic 
moving  In  foreign  commerce,  for  180 
days.  Aw)licant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s) : 
Ford  Motor  Co..  Ford  Tractor  Opera- 
tlcais,  2500  E.  Maple,  Troy,  Mich.  48084. 
Send  protests  to:  Clifford  W.  White,  pls- 


trict  Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Rown 
1616 — 2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  117940  (Sub-No.  215  TA),  filed 
March  16,  1977.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Freezer  and  refrigera- 
tor baskets,  in  boxes,  crates  or  wrapped 
bundles,  and  (2)  Wire  refrigerator 
shelves,  in  cartons,  from  Femdale,  Mich., 
to  St.  Cloud,  Minn.,  restricted  to  the 
transportation  of  shipment*  originating 
at  the  above  named  origin  and  destined 
to  the  facilities  of  Frankhn  Manufac- 
turing Company  at  St.  Cloud,  Minn.,  for 
180  days.  Supporting  shipper:  Franklin 
Manufacturing  Company,  701  33rd  Ave., 
North,  St.  Cloud,  Minn.  56301.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

Na  MC  118159  (Sub-No.  202TA),  filed 
March  14,  1977.  Apjdicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51366-Dawson  Station.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  awU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  MecLts, 
meat  products  and  meat  by-products. 
from  Omaha,  Nebr.,  to  points  in  Georgia, 
Kentucky,  Massachusetts.  Michigan,  New 
Jersey.  New  York.  North  Carolina,  Ohio. 
Pennsylvania,  Tennessee,  Virginia  and 
West  Virginia,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Armour  Pood  Com- 
pany, ill  W.  Clarendon.  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor. 
Room  240,  Old  Post  Office  Bldg.,  215 
N.W.  Third  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  118159  (Sub-No.  203TA) .  filed 
March  16,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366-Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descrtptiorw 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles),  from 
Greeley,  Colo.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia  and  the  Wstrict  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an- underlying  ETA  seeking  up 
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to  90  days  of  operating  authority.  Sup- 
porting shipper:  Monfort  Packing, 
Greeley,  Colo.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  Oflace  Bldg.,  215  N.W.  Third  St.. 
Oklahoma  City.  Okla.  73102. 

No.  MC  118202  (Sub-No.  72TA),  filed 
March  16,  1977.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  St..  P.O.  Box 
406,  Winona,  Minn.  65987.  Applicant's 
representative :  Eugene  A.  Schultz  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  pipe  and  supplies,  electrical 
wire  and  cable,  plumbing  fixtures  and 
supplies,  lighting  fixtures,  fieating  and 
air  conditionino  units  and  parts  therefor. 
fHHn  Maspeth.  HlcksviUe  and  Yonkers. 
N.Y,;  Edison.  N.J.:  Baltimore,  Md.; 
Moirndsvllle,  W.  Va.;  Wheatland,  Pitts- 
burgh and  Philadelphia,  Pa.;  Bellevue. 
Nlles,  Perrysvllle  and  Cleveland,  Ohio; 
Kohler,  Wis.,  to  Eau  Claire,  Marshvleld, 
Hudson,  Wis.;  Mlnneapolls-St.  Paul, 
Minn.;  Watertown,  S.  Dak.,  restricted  to 
shipments  destined  to  warehouses  and 
Jobsites  of  the  J.  H.  Larson  Electrical 
CcHnpany,  at  the  above  named  destina- 
tion potats,  for  180  days.  Applicant  has 
also  filed  an  underTsrlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  J.  H.  Larson  Electrical 
Company,  53(1  N.  Third  St.,  Minneapolis, 
Mhm.  55401.  Bead  protests  to:  Marlon 
L.  Cheney,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.  and  VB. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  124111  (Sub-No.  52TA),  filed 
January  14,  1977,  published  in  the  Fio- 
KRAL  Register  of  January  31,  1977  and 
republished  as  granted  by  order  dated 

,  by  the  Motor  Carrier 

Board.  AppUcant:  OHIO  EASTERN  EX- 
PRESS. INC.,  P.O.  Box  2297,  300  W.  Per- 
kbaa  Ave.,  Sandudcy.  Ohio  44870.  Appli- 
cant's representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Coliimbus,  Ohio  43215. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Bananas, 
and  agricultural  commodities  exempt 
from  economic  regulation  under  Section 
203(b)  (6)  of  the  Act,  when  transported 
In  mixed  loads  with  bananas,  from  Nor- 
folk and  Newport  News,  Va.,  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Georgia,  Illlnoie,  Indiana,  Kan- 
sas, Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  West  Virginia  and 
Wisconsin. 

NoTX. — Any  interested  party  may  file  peti- 
tions for  reconsideration  of  the  action  of  the 
Motcff  Carrier  Board  within  30  days  following 
publication.  Tlie  Commission  require*  the 
original  and  six  copies  of  each  siicb  petition 
filed  and  also  a  statement  certifying  that  one 
copy  thereof  has  been  served  on  each  party  of 
record. 

No.  MC  126539  (Sub-No.  27TA) ,  filed 
March  15.  1977.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  Street.  P.O. 
Box  1127,  Dubuque,  Iowa  52001.  Appli- 


cant's representative:  Carl  E.  Munson, 
4«9  Fischer  Building,  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
m^at  products  and  meat  by-products. 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  & 
C  to  Appendix  I  to  the  report  In  Descrtp- 
tions  in  Motor  Carriers  Certificates.  61 
M.C.C.  209  and  766  (except  in  bulk), 
from  the  plant  site  and  storage  facilities 
of  Hygrade  Pood  Products  Corp.,  at  or 
near  Storm  Lake  and  CHierokee.  Iowa,  to 
points  in  Indiana  and  Ohio.  Restricted 
to  traffic  originating  at  named  origin 
points  and  destined  to  named  destina- 
tion states,  for  180  days.  Supporting 
shipper  (s) :  Hygrade  Food  Products 
Corporation,  P.O.  Box  4771,  Detroit. 
Mich.  48219.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 518  Federal  Building.  Des 
Moines,  Iowa. 

No.  MC  128638  (Sub-No.  13TA),  filed 
March  16,  1977.  Applicant:  CENTRAL 
GRAIN  HAULERS,  INC.,  Van  Meter 
Road,  Route  No.  1,  P.O.  Box  746.  Win- 
chester, Ky.  40391.  Apfdlcant's  represent- 
ative: George  M.  Catlett,  Suite  708  Mc- 
Clure  Bldg.,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttag:  Fertilizer  and  fertil- 
izer ingredient*.  In  bulk  (except  In  tank 
vehicles),  from  Cincinnati,  Ohio  and 
points  In  its  commercial  zone,  to  Win- 
chester and  Louisville,  Ky.,  and  points 
In  their  respective  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  FTA  seating  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Southern  States  Cooperative,  Inc.. 
Roger  H.  Carwile,  PUuit  Manager,  P.O. 
Box  13065,  Louisville.  Ky.  40213.  Send 
protest  to:  H.  C.  Morrison,  8r.,  District 
Supervisor.  Room  216  Bakhaus  Bldg., 
1500  W.  Main  St.,  Lexington,  Ky  40505. 

No.  MC  128940  (Sub-No.  30TA) ,  filed 
March  14,  1977.  Applicant:  RICHARD  A. 
C7RAWPORD,  doing  business  as  CRAW- 
FORD TRUC;KING  SERVICE,  P.O.  Box 
722,  9327  Riggs  Road,  Adelphl,  Md.  20783. 
AppUcant 's  representative:  Ctoarles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  uregiilar 
routes,  transporting:  (1)  Laminated 
plastic  sheets;  (2)  Adhesives  used  in  the 
appUcation  of  plastic  sheets:  and  (3) 
Materials,  equipment  and  supplies  used 
In  the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  named  in  (1) 
and  (2)  above,  between  Odenton,  Md., 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
West  Virginia,  Virginia,  North  Carolina, 
Soutii  C^ollna  and  the  District  of  Co- 
lumbia: (2)  Steel  press  plates:  (a)  from 
Odenton,  Md.,  and  Its  commercial  zone, 
to  York,  S.C.  and  its  commercial  zone: 


(b)  from  York,  S.C,  and  its  commercial 
zone,  to  Mlshawaka,  Ind.,  and  its  com- 
mercial zone;  and  (c)  from  Mlshawaka, 
Ind.,  and  its  commercial  zone,  to  Oden- 
ton, Md.,  and  its  commercial  zone;  (3) 
Laminated  plastic  sheets  and  carpet 
backing  arid  adhesives,  materials  and 
supplies  used  in  the  application  thereof, 
from  Long  Beach,  (Dallf.,  and  its  com- 
mercial zone,  to  points  in  Arizona.  Cal- 
ifornia, Colorado,  New  Mexico,  Oregon 
and  Washington;  and  (4)  Carpet  bacfc- 
ing,  from  Siimmerville,  S.C.  and  its  com-  ' 
mercial  zone,  to  points  in  California, 
under  a  continuing  contract  with  Exxon 
Chemical  Company,  U.S_A.,  for  180  days. 
Supporting  shipper:  Exxon  Chemical 
Company,  U.S.A.,  (3denton,  Md.  21113. 
Send  protests  to:  W.  C  Hersman,  Dis- 
trict Supervisor,  Interstate  Conmierce 
Commission.  12th  and  Constitution  Ave.. 
N.W..  Room  1413.  Washington,  DC. 
20423. 

No.  MC  129790  (Sub-No.  4TA>,  filed 
March  15,  1977.  AppUcant:  JOSEPH  A. 
BECKER,  d/b/a  BECKER  HI-WAY 
PRATE,  121  Ad£uns  Avenue,  Albert  Lea. 
Minn.  56007.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  NaUonal 
Bank  Bldg.,  ^iinneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fresh  meats  and 
packinghouse  products  (except  hides  and 
ccnunodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Wilson  Foods 
Corporation  at  Albert  Lea,  Minn.,  to 
points  in  Delaware,  Kentucky,  Msiryland. 
New  Jersey,  New  York,  Pennsylvania, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  under  a  continuing  con- 
tract with  Wilson  Poods  Corporation,  for 
180  days.  AppUcant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per (s)  :  Wilson  Foods  Corporation,  4545 
N.  Lincoln  Boulevard,  Oklahcmia  City, 
Okla.  73105.  Send  protests  to:  Mrs. 
Marion  L.  CJheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House.  110  S. 
4th  St.,  Mlimeapolis,  NQnn.  55401. 

No.  MC  134323  (Sub-No.  96TA),  fUed 
March  16,  1977.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  St.,  AmariUo, 
Tex.  79107.  AppUcant's  representative: 
Gailyn  Larsen.  521  S.  14th  St..  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contr{ict  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  In  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  faculties  of 
MBPXL  Corp.,  at  or  near  Nebraska  City, 
Nebr.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii),  under  a  con- 
tinuing contract  with  MBPXL  Corpora- 
tion, for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  MBPXL  Corporation,  900  E. 
21st  St.,  P.O.  Box  2519,  Wichita,  Kans. 
67201.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,   Interstate 
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Commerce  Commisslcm,  Bureau  of  Oper- 
ations. Box  H-4395  Heirlns  Fliua, 
Amarillo,  Tex.  79101. 

No.  MC  136981  (Sub-No.  4TA)  (cor- 
rection), filed  February  28,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
March  15.  1977,  and  repmblished  as  cor- 
rected this  issue.  Applicant:  BLAJR 
CARTAGE,  INC.,  13658  Auburn  Road. 
P.O.  Box  52,  Newbury,  Ohio  44065.  Appli- 
cant's representative:  Lewis  S.  Wither- 
spoon.  88  E.  Broad  St.,  Suite  930,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Litharge,  nepheline  syenite,  soda 
ash,  glass,  bulbs,  glass  rods  and  tubing, 
glassware,  K.  D.  metal  racks,  cuUet,  elec- 
tric lamps,  batteries  and  battery  charg- 
ers, lighting  fixtures,  holiday  decora- 
tions, K.  D.  packaging  materials,  steel 
nestainers  and  propane  gas,  for  the  Gen- 
eral Electric  Company,  between  points 
in  Illinois,  Indiana,  Ohio,  Michigan, 
Buffalo,  N.Y.;  points  In  Pennsylvania 
west  of  Interstate  Highway  76;  (Penna. 
Turnpike)  and  north  of  Interstate  High- 
way 70;  and  points  of  entry  at  the  Inter- 
national Border  between  the  United 
States  and  Canada,  at  Buffalo,  N.Y.,  and 
Detroit.  Mich.;  also  propane  movements 
between  points  In  Ohio,  Lexington.  Ky.. 
and  Bridgeville.  Pa.,  and  between  Hutch- 
inson. Kans.,  and  points  In  Ohio,  Lex- 
ington, Ky.,  and  Bridgeville,  Pa.,  imder  a 
continuing  contract  with  General  Elec- 
tric Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  General  Electric 
Company.  Comp.  No.  4504,  Nela  Park, 
Cleveland,  Ohio  44112.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bldg., 
1240  E.  Minth  St.,  Cleveland,  Ohio  44199. 
The  purpose  of  this  republication  is  to 
correct  the  commodity  description  in 
this  proceeding. 

No.  MC  138126  (Sub-No.  IOTA),  fUed 
March  15,  1977.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  47.  Old  Denton  Road,  Federalsburg, 
Md.  21632.  Applicant's  representative: 
Chester  A.  Zyblut,  1030  15th  St,  N.W.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Salisbury,  Md.,  to  points  In  Mich.,  for  180 
days.  Supporting  shlpper(s) :  Mr.  Donald 
R.  Loring,  Manager  of  Transportation, 
Campbell  Soup  Company,  P.O.  Box  1618, 
Salisbury.  Md.  21801.  Send  protest  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Building.  Baltimore,  Md.  21201. 

No.  MC  138126  (Sub-No.  IITA).  fUed 
March  15.  1977.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  47.  Old  Denton  Road.  Federalsburg, 
Md.  21632.  Applicant's  representative: 
Chester  A.  Zyblurt,  1030  14th  St.,  N.W.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Frozen    foodstuffs,    from 


tbe  plantslte  of  Ore-Ida  Poods,  Txtc^  at 
Oteenvllle,  Mich-,  to  points  in  New  YoA, 
New  Jersey,  Pennsylvania  and  Drfaware, 
for  180  days.  Applicant  was  granted  30 
days  ETTA  at  Rr-14  and  has  an  extension 
pending  to  perform  the  above  authority 
excepting  the  State  of  Pennsylvania, 
Supporting  Shlpper(s) :  Mr.  Donald  C. 
Fowle,  Traffic  Manager,  Ore-Ida  Poods. 
Inc.,  P.O.  Box  10,  Boise.  Idaho  83707. 
Send  protests  to:  WUliam  L.  Hughes, 
District  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Bulldii^g. 
Baltimore,  Md.  21201. 

No.  MC  138991  (Sub-No.  19TA),  filed 
March  15,  1977.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  1000  Jeffer- 
son Road,  Rochester.  N.Y.  14623.  Appli- 
cant's representative:  S.  Michael  Rich- 
ards, 44  North  Avenue.  Webster,  N.Y. 
14580.  Autiiority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, from  Dundee,  Marion,  Newark, 
Williamson,  Oaks  Comers  and  East  Wil- 
liamson. N.Y.,  to  points  In  Illinois,  Indi- 
ana, Kentucky,  Michigan  and  Wisconsin- 
Restriction:  The  operations  herein  In- 
volved are  restricted  to  traffic  originating 
at  the  faculties  of  Seneca  Foods  Corp., 
Marion  Poods  Corp.  and  wholly  owned 
subsidiaries,  imder  a  continuing  con- 
tract or  contracts  with  Marlon  Poods 
Corp..  Division  of  Seneca  Poods  Corp., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Gregory  J.  Curtin.  Traffic  Man- 
ager. Marion  Foods  Corp.,  Division  of 
Seneca  Poods  Corp.  60  South  Main 
Street  Marlon,  N.Y.  14505.  Send  protests 
to:  Morris  H.  Gross,  District  Supervisor. 
Interstate  Commerce  Commission,  U.S. 
Courthouse  and  Federal  Bldg..  100  S. 
Clinton  St.  Rm.  1259,  Syracuse,  N.Y. 
13202. 

No.  MC  139868  (Sub-No.  7TA).  filed 
March  15,  1977.  Applicant:  WESTERN 
SALES  TRANSPORTATION,  INC.,  IWl 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant's  representative:  Brtidford  E. 
Klstler,  P.O.  Bbx  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Scrap  me- 
tal, frc«n  Omaha,  Nebr.,  to  Chicago,  m., 
and  points  In  the  Chicago  commercial 
zone,  under  a  continuing  contract,  or 
contracts,  with  Western  Sales  tuid  Serv- 
ice. Inc.  and  Cleveland  Container  Corp., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  (1)  Robert  Ernst,  President, 
Western  Sales  &  Service.  Inc.,  1801  North 
11th  Street,  Omaha,  Nebr.  68110.  (2) 
Robert  Ernst,  General  Manager,  Cleve- 
land Container  Corp.,  1801  North  llth 
Street.  Omaha.  Nebr.  68110.  Send  pro- 
tests to :  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  110^  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  140612  (Sub-No.  13TA) .  filed 
March  15,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011,  1200  Nor- 
wood Dr.,  S.E..  Cedar  Rapids,  Iowa  52403. 


Applicant's  representative:  J.  L.  Kazl- 
mour  (same  address  as  applicant).  Au- 
thority sought  to  (H>«ute  as  a  common 
carrier,  by  motor  vrfilcle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Terminal  Ice  and  Ctdd 
Storage  Co.,  at  or  near  Bettendorf,  Iowa 
to  points  in  Kentucky  and  Tennessee,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlj'ing  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pens)  :  Terminal  Ice  &  Cold  Storage  Co., 
6875  State  Street,  Bettendori,  Iowa 
52722.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of  Op- 
erations, Intersta4«  Commerce  Commis- 
sion. 518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  141546  (Sub-No.  14TA),  fUed 
March  14,  1977.  Applicant :  BULK 
TRANSPORT  SERVICE,  INC..  1  Dundee 
Park,  Andover,  Mass.  01810.  Applicant's 
representative:  Kenneth  B.  Williams,  84 
State  St.,  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  In  bulk.  In  tank 
trucks,  from  Lewlston,  Maine,  to  points 
in  New  Hampshire,  Vermcwit,  Massachu- 
setts, Rhode  Island.  Connecticut  and 
New  York,  for  180  days.  Applicant  has 
also  filed  an  underlj^ing  ETA  seeking  up 
to  90  days  (rf  operating  authority.  Sup- 
porting shipper:  Independent  Cement 
Corporation,  65  William  St.,  Wellesley 
Office  Park,  Wellesley,  Mass.  02181.  Swid 
protests  to:  Max  Gorensteln.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  150  Cause- 
way St.,  Boston,  Mass.  02114. 

No.  MC  141546  (Sub-No.  15TA) .  filed 
March  14,  1977.  Applicant:  BULK 
TRANSPORT  SERVICE,  INC.,  1  Dundee 
Park,  Andover,  Mass.  01810.  Applicant's 
representative:  Kenneth  B.  Williams,  84 
State  St.,  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  comnion  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cem.ent,  to.  bulk.  In  tank 
trucks,  from  Nftshua,  N.H.,  to  points  in 
Maine,  Vermont.  Massachusetts,  Con- 
necticut, Rhode  Island  and  New  Y<Mic, 
for  180  days.  Api^icant  has  also  filed  an 
underlying  ETA  seeking  tip  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Independent  Cement  Corporsitlon. 
65  WUllam  St.,  Wdlesley  Office  Park, 
Wellesley,  Mass.  02181.  Send  protests  to: 
Max  Gorenstein,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  150  Causeway  St.,  Boston, 
Mass.  02114. 

No.  MC  141879  (Sub-No.  2TA>,  filed 
March  15.  1977.  Applicant:  CHILE«IESS 
BROTHERS,  P.O.  Box  525,  Briscoe,  Ttx 
79011.  Applicant's  representative:  Wil- 
liam D.  Lynch,  P.O.  Box  912,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood, 
moldings,  door-jams  and  related  mill- 
work  items,  hav^  a  prior  movement  by 
water,  from  all  seai>orts  and  ship  un- 
loading areas  along  the  Texas  Gulf  Coast 
to  Hemphill  County,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underlylnsr 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Cana- 
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dlan  Millwork,  Inc.,  P.O.  Box  67,  Cana- 
dian, Tex.  79014.  Send  protests  te>: 
Haskell  E.  Ballard,  District  Superrtoor, 
Interstate  Commerce  Commission — Bu- 
reau of  C^;>erattons,  Box  H-43M  Herring 
Plaza,  Amarillo.  Tex.  79101. 

No.  MC  142728  (Sub-No.  2TA),  filed 
March  15,  1977.  AppUcant:  BLUE  CHIP 
TRANSFER  COMPANY,  INC.,  Route  5, 
Box  71-B,  RussellTille,  Ark.  72801.  AppU- 
cant's  representative:  Lester  J.  BobDsack 
(same  address  as  applicant).  Authority 
sought  to  operate  tis  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sato  dust,  bark,  wood  chips 
and  shavings,  from  Ola,  Ark.,  over  irreg- 
ular routes  to  Lilly,  La.,  for  180  dasrs.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper*^)  :  Deltic 
Farms  and  Timber  Co.,  Inc.,  Ola,  Ark. 
72853.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  3108  Federal 
Office  BuUding,  700  West  Capitol,  Little 
Rock,  Ark.  72001. 

No.  MC  142765  (Sub-No.  ITA),  filed 
March  15,  1977.  Applicant:  AMERICAN 
TRANSPORTATION,  INC.,  P.O.  Box 
2379,  Trentcm,  N.J.  08601.  Am^licant's 
representative:  Mel  P.  Booker,  118  North 
8t.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  sealer,  ten- 
nis court  sealer,  tennis  court  coating, 
roof  coating  arid  concrete  coating.  In 
palls  and  in  drums,  from  Ewing  Town- 
ship, N.J.,  to  points  in  Connecticut,  Dela- 
ware, District  of  Columbia,  Maine,  Mary- 


land, Massachiisetts,  New  Hampshire, 
Nev  Jersey,  New  Ywk.  NotHi  Carolina. 
Pciuisyhfania,  Rhode  Island.  VomoDt. 
Virginia,  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  iinderl>'iag 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s)  :  Cos- 
micoat.  Inc.,  100  Lexington  Avenue. 
Trenton.  N.J.  08648.  Send  protests  to: 
Etteter  H.  Harper,  District  Supervisor. 
Interstate  Commerce  Commission,  428 
East  State  Street,  Room  204,  Trenton, 
NJ.  08608. 

No.  MC  142848  (Sub-No.  1TA>  fCor- 
rection) ,  filed  February  7, 1977,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 22.  1977,  and  republished  as  corrected 
this  issue.  Applicant:  JAMES  R.  POSH- 
ARD  AND  SON,  INC..  P.O.  Box  69,  Mt. 
Vernon,  Ind.  47620.  Applicant's  repre- 
sentative: Norman  R.  Garvin,  815  Mer- 
chants Bank  Bldg..  Indianapolis.  Ind. 
46204.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  be- 
tween Williamson.  Je&ersoa,  and  Saline 
Counties,  IlL,  and  Hopkins  and  Webster 
Counties.  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  in  Vanderbtugh  and 
Posey  Counties,  Ind.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Mead 
Johnson  I:  Company,  2404  Pennsylvania 
St.,  Evansville,  Ind.  47721,  Whirlpool 
Corporation,  Hwy.  41N,  Evansville.  Ind. 
47727,  and  General  Electric  Company. 
Lexan  Lane,  Mt.  Vernon,  Ind.  46720. 
Send  protests  to:  William  S.  Etmis,  Dis- 


trict Supervisor.  Interstate  Commerce 
Oooomission,  Federal  Bldg..  and  U.S. 
Courthouse.  46  E.  Ohio  St.,  Room  429. 
Indianapolis,  Ind.  46204. 

No.  MC  143038TA.  filed  March  16.  1977. 
Applicant:  JOHN  L.  KOOP,  doing  busi- 
ness as  "CUSTOM  TOWING,"  4020  Steel 
St.,  Denver,  Colo,  80216.  Applicants  rep- 
resentative; Arthur  R.  Hauver,  Suite 
1600,  Lincoln  Center,  1660  Lincoln  St., 
Denver.  Colo.  80264.  AuthM^ty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  damaged,  disabled,  and 
replacement  motor  vehicles,  in  wrecker 
service,  by  the  use  of  wrecker  equipment 
only,  between  points  in  Colorado,  on  the 
one  hand.,  and.  on  the  other,  points  in 
Kansas,  Nebraska.  Wyoming.  New  Mex- 
ico, Utah.  Oklahoma.  Montana,  South 
Dakota.  Iowa,  Missouri,  Arizona.  Nevada. 
California.  Idaho,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying KTA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
There  are  apiiroximately  12  statements 
of  support  attached  to  the  apphcation. 
wtiich  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Herbwi-C.  Ruoff.  Dis- 
trict Supervisor,  721  19th  St.,  Denver, 
Colo.  80202. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Actini;  Secretary. 

IFS  Doc. 77-9524  Flied  3-36-77.8:45  amj 
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AGENCY    HOLDING   THE   MEETING: 
Consumer  Product  Safety  Commlssion. 

TIME  AND  DATE:  April  6.  1977,  2  p.m. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public ;  the  rest  Is  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public : 

Employee  Conduct  Reffuiations. — The 
staff  will  brief  the  Commission  on  Issues 
related  to  a  draft  Federal  Register  docu- 
ment which  would  revise  Employee  Con- 
duct Regulations  implementing  section 
4(g)  (2)  of  the  Consumer  Product  Safety 
Act  (restrictions  on  employment  after 
leaving  employment  with  the  Commis- 
sion). 

Portion  Closed  to  the  Public  (begirmlng 
at  3  p.m.). 

Three  Carpet  Cases  on  Appeal. — At  this 
closed  session,  the  staff  and  Commission 
will  discuss  Issues  related  to  three  cases 
under  the  Flammable  Fabrics  Act  (FPA) , 
involving  Westland  Carpet  MUls,  Inc. 
(Docket  75-21).  Barrott  Carpet  Mills, 
(Docket  75-5) ,  and  Northwlck  Mills,  Inc. 
(Docket  76-6) .  The  Commission  voted  on 
March  10,  1977  to  close  mefetings  at 
which  these  cases  will  be  discussed. 

CONTACT  PERSON  POR-MORE  IN- 
FORMATION: Sheldon  D.  Butts,  Assist- 
ant Secretary,  Office  of  the  Secretary, 
Suite  300.  llll-18th  St.,  NW.,  Washing- 
ton, DC  20207.  telephone  202-634-7700. 
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retardant  chemical  Trls  from  use  in 
wearing  apparel  because  the  chemical  Is 
allegedly  carcinogenic.  ; 

2.  Matchbook  Standard. — The  Commis- 
sion will  give  additional  consideration  to 
its  proposed  safety  standard  for  match- 
books,  specifically  to  the  Issue  on  whether 
and  when  to  act  on  possible  bum  con- 
trol requirements  for  matches.  Tlie  Com- 
mission considered  this  matter  at  the 
March  24, 1977  Commission  meeting. 

3.  Generic  Toy  Regulations/  Sharp  Points 
Regulations. — The  Commission  wlU  con- 
sider a  staff  recommendation  that  It  la- 
sue  "technical  guldlines"  enforced  by 
individual  banning  of  hazardous  toys  or 
other  children's  articles,  rather  than 
self -executing  banning  regulations  imder 
the  Federal  Hazardous  Substances  Act 
(FHSA). 

l:30pjn. 

4.  Proposed  Ban  of  Certain  Contact  Ad- 
hesives. — Before  the  Commission  Is  s 
draft  Federal  Register  docoment  which 
would  pr(H>ose  a  ban  of  certain  extremely 
flammable  contact  adheslves. 

5.  Power  Lawn  Motor  Standard. — Un- 
der section  7  of  the  Ccwisumer  Product 
Safety  Act,  the  Commission  has  Initiated 
a  proceeding  to  develop  a  safety  stand- 
ard for  power  lawn  mowers.  At  this 
meeting,  the  Commission  will  vote  on  a 
draft  Federal  Register  document  pro- 
tMsing  the  standard,  a  draft  Hazard 
Analysis  of  power  mowers,  a  draft  En- 
vlrormiental  Impact  Assessment,  and 
alternatives  for  certification  that  power 
mowers  meet  the  standard. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  As- 
sistant Secretary,  Office  of  the  Secre- 
tary. Suite  300,  llll-18th  St.,  NW.. 
Washington,  DC  20207.  telephone  202- 
634-7700. 
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at  the  earliest  practicable  time. 

The  changes  are  as  follows: 

AdditicHaal  Case  to  be  Considered  at 
the  Board  Meeting: 

1.  Pinal  Approval  of  Exact  Location — 
Limited  PVidlltf  Application — Biecayne  Fed- 
eral Savings  and  Loan  Association,  Miami, 
Florida. 

Cases  that  will  be.  Considered  in  the 
Closed   Portion   of   the'  Meeting: 

2.  Association  Request  for  Waiver  and 
Modification  of  Conditions  in  Established 
EPTS-RSU  Application — Home  Federal  Sav- 
ings and  Loan  Association,  Hamilton,  Ohio. 

3.  Consideration  of  Branch  Office  Applica- 
tion— First  Federal  Savings  and  Loan  As- 
sociation of  Miami,  Miami,  Florida. 

4.  Concurrent  Consideration  of  Five 
Branch  Office  Applications — Republic  Fed- 
eral Savings  and  Loan  Association,  Altadena, 
California,  Horn*  Federal  Savings  and  Loan 
Association  of  San  Diego,  San  Diego,  Cali- 
fornia. FldAllty  Federal  Savings  and  Loan 
Association,  Olendale,  California.  First  Fed- 
eral Savings  and  Loan  Association  of  Holly- 
wood. Hollywood,  California.  California  Fed- 
eral Savings  and  Loan  Association,  Los  An- 
geles, California. 

Mr.  Robert  MarshaU  (202-376-3012) 
Is  the  Board  official  designated  to  re- 
spond to  requests  for  information  per- 
taining to  such  meeting. 

The  Federal  Home  Loan 

Bank  Board, 
Ronald  A.  Snider, 

Assistant  Secretary. 

lS-42-77  nied  3-25-77; 4: 37  pm] 


AGENCY    HOLDING  THE   MEETING: 
Consumer  Product  Safety  Commission. 

TIME   AND  DATE:    April  7,    1977,   9:30 
a.m.  and  1:30  p.m. 

PLACE;  3rd  Floor  Hearing  Room.  1111- 
18th  St  .  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

9;30a.m. 

1.  Petition  on  Tris. — The  Environmental 

Defense  Fund  (EDF)  has  petitioned  the 

Commission  to  ban  the  use  of  the  flame- 


FEDERAL  HOME   LOAN   BANK 
BOARD 

MEETING 

Change  Notice 

Pursuant  -to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  §  5Kb 
(e>  (2)  and  (3).  announcement  is  made 
of  a  cliange  of  subject  matter  and  of  a 
decision  to  close  a  portion  of  the  Board 
meeting  to  be  held  on  Mareh  31,  1977,  at 
9:30  a.m..  in  room  630.  Mr.  Garth  Mars- 
ton  and  Mr.  Grady  Perry,  Jr..  constitut- 
ing the  entire  membership  of  the  Boafd, 
hereby  determine  by  recorded  vote  that 
Board  business  requires  such  change  and 
that  no  earlier  announcement  of  such 
cliange  was  possible.  The  announcement 
of  this  change  and  the  vote  of  each 
member  upon  such  change  is  being  made 


AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  April  4,  1977,  2  p.m. 

PLACE:  Room  12126,  1100  L  Street,  NW.. 
Washington,  D.C.  20573 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

1.  Agreement  No.  10099-2,  Application 
to  indefinitely  extend  the  International 
Council  of  Containershlp  Operators 
Agreement  and  the  U.S.  Trades  Adden- 
dum thereto. 

2.  Docket  No.  73-27 — Consolidated  Ex- 
press, Inc.  v.  Sea-Land  Service,  Inc.,  et 
al. 

3.  Special  Docket  No.  481 — The  Perm- 
anent Mission  of  Socialist  Republic  of 
Romania  v.  Prudential  Lines, 

4.  Special  Docket  No.  505 — Kuhne  & 
Nagel  v.  Sea-Land  Service,  Inc. 

Portions  closed  to  the  public: 

1.  Agreements  Nos.  9929-2.  9929-3. 
9929-4.  modifications  to  the  Combi  Line 
joint  service,  and  Agreements  Nos.  10266, 
10266-1,  a  joint  marketing  agreement  be- 
tween I.C.T.  and  C.G.M. 

2.  Docket  No.  76-54 — Consolidation 
Rules  Published  in  the  Freight  Tariffs  of 
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CtHiferences;  Independent  Carriers  and 
a  Rate  Agreement — Appeal  from  Order 
Granting  Motion  to  Discontinue. 

3.  Docket  No.  76-64— Military  Traf&c 
Management  Command:  Petition  for 
Declaratory  Order. 

4.  Enforcement  Alternatives  Re:  Im- 
plementation of  Section  15  Agreement 
prior  to  FMC  Approval. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Joseph  C.  Polking,  Acting 
Secretary.  (202-523-5727). 

[S-*€-77  FUed  3-28-77;ll:17  amj 


FEDERAL  POWER  COMMISSION 

MEETING 

Change  of  Subject  Matter 

March  24,  1977. 

The  following  item  Is  added  to  the 
Commission  meeting  of  March  29,  1977, 
upon  the  affirmative  vote  of  Commis- 
sioner Watt,  Acting  Chairman,  and  Com- 
missioners Smith  and  Holloman.  Chair- 
man Dunham  did  not  participate  in  the 
vote  of  this  item. 

P-12.  Project  No.  2709,  Uonongahela  Power 
OoBapany,  Potomac  Edison  Company,  West 
Penn  Power  Company. 

Kenneth  F.  Plumb, 

Secretary. 

tS-40-77   Filed   3-25-77;2:19   pm) 


FEDERAL  TRADE  COMMISSION 

MEETING 

Changed  Agenda 

In  accordance  with  5  U.S.C.  552b 
e>t3),  the  Federal  Trade  Commission 
announces  that  it  has  changed  the 
agenda  of  its  Wednesday,  March  30, 
1977,  open  meeiiiig  to  add  the  following 
agenda  item: 

(3)  Consideration  of  Proposal  to  Exempt 
Certain  Consumer  Credit  Contracts  from 
Holder  in  Due  Course  Trade  Begrulatlon  Rule. 

Additional  Information:  Questions 
concerning  this  meeting  should  be  di- 
rected to  the  Office  ot  Public  Informa- 
tion. Room  496  of  the  Federal  Trade 
Commission  Building,  telephone  niunber 
202-523-3830.  Any  change  In  the  time. 
place,  or  subject  matter  of  this  meeting 
will  be  posted  at  the  earliest  practicable 
time  m  Room  130  of  the  Federal  Trade 
Commission  Building.  Except  as  they 
relate  exclusively  to  matters  doeed 
under  5  U.S.C.  552b (c)  (10)  and  552b 
(d>(4)  such  changes  will  also  t)e  sub- 
mitted to  the  Federal  Register  for  pub- 
lication. For  recorded  Information  on 
the  current  status  of  this  meeting,  call 
202-523-3806. 

Issued :  March  24, 1977. 

John  F.  Dug  an. 
Acting  Secretary. 

iS-38-77  rued  3-25-77;  1:13  pm] 


FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

Meeting 

On  Friday,  April  1,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Coaistitution  Avenue,  NW.,  Washington, 
D.C.,  to  consider  the  following  items  of 
ofllclal  Board  business: 

1.  Draft  testimony  to  be  presented  before 
the  Senate  Committe  on  Banking,  Housing, 
•nd  Urban  Affairs  regarding  the  1977  budget 
for  the  Federal  Reserve  System. 

2.  Issues  regarding  electronic  funds  trans- 
fer systems  in  preparation  for  testimony 
before  Uie  Congress. 

3.  Official  staff  appointments  and  realloca- 
tion of  personnel  and  funds  within  one  of 
tbe  Board's  divisions. 

4.  Any  agenda  Items  carried  forward  from 
a  previously  announced   closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  imder 
esemptions  oHitained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  VS.C. 
I  552b (c)).  Information  with  regard  to 
tbte  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  24. 1977. 

OiurriiH  L.  Gakwood. 
Deputv  Secretary  of  the  Board. 

If^-Vt-rt  FUed  3-25-77;  10:41  am] 
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In  accordance  with  5  US.C.  §  552bie> 
(3),  the  Federal  Trade  Commission  an- 
nounces the  following  meetings : 

OPEN  MEETING:  March  31,  1977. 

The  public  Is  invited  to  attend  the 
Commission's  open  meeting,  which  will 
begin  at  2  pjn.  on  Thursday,  March  31, 
1977.  in  Room  532  of  the  Federal  Trade 
Commissioft  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  20580.  The  agenda  for  the  open 
meeting  consists  of: 
Oral  Arg-ament  in  Orolier,  Inc.,  Docket  No. 
8«79. 

CLOSED  MEETING:  March  31,  1977. 

Tlie  Commissi<Hiers  will  meet  in  a 
closed  session  at  4  pjn.  on  Thursday. 
March  31,  1977  in  Room  540  of  the  Fed- 
eral Trade  Commission  Building,  The 
agenda  for  the  closed  meeting  consists  of : 

Executive  Session  to  Discuss  Oral  Argument 
and  Final  Decision  in  GroUer,  Inc.,  Docket 
No.  8879. 

This  meeting  may  be  continued  the 
following  worlL  day  to  enable  the  Com- 
mission to  complete  appropriate  acticm. 

GriDELnjES  FOR  Public  Observers  at 
Open  Mbetibgs 

Members  of  the  puWic  may  observe 
but  not  participate  in  open  meetings  of 
the  Commission.  Accordingly,  members 


of  the  public,  while  in  the  meetuog  room, 
shall  maintain  appropriate  decorum  and 
shaJl  not  engage  in  conduct  that  is  dis- 
tracting to  other  observers  or  to  the 
meeting  participants.  Obser^'ers  may  be 
ejected  from  the  meeting  room  for  violat- 
ing these  guidelines. 

Except  for  accredited  members  of  the 
news  media,  observers  are  prohibited 
from  taking  photographs,  motion  pic- 
tures, or  ^deo  recordings  during  a  meet- 
ing or  from  uang  any  sound  recording 
device  other  than  a  small,  portable,  self- 
contained  device  that  can  be  operated 
unobtrusively  from  the  obsener's  seat. 

GuiDELncEs  rcK  Media  at  Open  Meeting 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer- 
tain restrictions  on  the  use  of  audio-vis- 
ual equipment. 

Audio-only  tajje  recording  of  meetings 
is  permitted,  provided  the  recording  de- 
vices and  microirt^ones  are  placed  at  the 
press  table. 

"Available  light  onli'"  hand-held  still 
and  motion  picture  photography  and 
hand-held  videotaping  cameras  are  per- 
mitted m  the  meeting  room  provided  such 
use  is  imobtrusive.  Tripods  or  other  por- 
table supp)orts  may  be  used,  but  flash 
bulbs  and  fiood-lights  are  not  permitted. 

Addiiional  Informatiok 

Questions  concerning  these  meetings 
should  be  directed  to  the  Office  of  Pub- 
lic Information,  Room  496  of  the  Federal 
Trade  Commission  Building,  telephone 
number  202-523-3830.  Any  change  in  the 
time,  place,  or  subject  matter  of  these 
meetings  will  be  posted  at  the  earhest 
practicable  time  in  Room  130  of  the  Fed- 
eral Trade  Commission  Building.  Except 
as  they  relate  exclusively  to  matters 
closed  tmder  5  U.S.C.  552b(c)(10)  and 
552bi,d)(4)  such  changes  will  also  be 
submitted  to  the  Federal  Register  for 
publication.  For  recorded  information  on 
the  current  status  of  these  meetings,  call 
202-523-3806. 

Issued:  March  24.  1977. 

John  F.  Dtgan. 
Acting  Secretary. 

18-39-77  Filed  3-25-77;  1:13  pm] 


INTERNATIONAL  TRADE 
COMMISSION 

MEETING 

Interested  members  of  the  public  are 
invited  to  attend  and  to  obsen'e  the 
meeting  of  the  United  States  Inter- 
national Trade  Commission  to  be  held 
on  Thursday,  April  7,  1977,  beginning  at 
9:30  a.m..  In  the  Hearing  Room  of  the 
United  States  International  Tntde  Com- 
mission, 701  E  Street,  NW,  Waahtngton. 
D.C.  20436.  Except  as  hereinalter  ipeel- 
fied.  the  Oommlsslcm  pluos  to 
the  following  agenda  ttenns  In  open 
sion. 

1.  Agenda: 

2.  Mlntttes; 
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3  AAl92l-Inq.-«  (ImpmaBloD  Fabzio  oC 
ManmEul*  Fiber  from  Ji^Mua) — oonslderfttloB 
of  staff  report  »nd  rolo; 

4.  AAl921-ie3  (Clear  8b«ot  Qlaas  from 
Romanta)  — consideration  of  itaS  report  and 
vote: 

5.  Consideration  of  a  report  on  a  review  of 
granting  MFN  treatment  to  tbe  U3.S.R. 
(Commission-Initiated  project  to  be  com- 
pleted by  April  1,  1977) ; 

«.  Consideration  of  reguesta  for  investiga- 
tions on:  (a)  Cattle  and  beef  (Docket  No. 
438);  (b)  Matrix  inject  printers  (Docket  No. 
436);   (c)  Toys  (Docket  No.  436); 

7.  Any  Items  left  over  from  previous 
agenda: 

8.  Review  of  the  status  of  a  Commission 
employee  previously  granted  extended  leave 
for  medical  reasons:  and 

9.  Reorganization. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  oh  the  au- 
thority of  19  U.S.C.  1335,  and  in  con- 
formity with  19  CFR  201.36(b)  (2)  and 
( 6 ) ,  Commissioners  Parker,  Moore, 
Bedell,  and  Ablondi  voted  to  hold  the 
portion  of  the  April  7,  1977,  meeting  with 
respect  to  a  review  of  the  status  of  a 
Commission  employee  previously  granted 
extended  leave  for  medical  reasons 
(Agenda  item  No.  8)  in  closed  session. 
Commissioners  Minchew  and  Leonard 
voted  against  closing  this  portion  to  the 
public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  internal  personnel  practice 
and  procedures;  and  (2)  the  information 
discussed  in  such  portion  would  be  likely 
to  disclose  information  of  a  personal  na- 
ture which  could  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corres- . 
ponding  aCBliations.  are  listed  as  follows; 

Daniel  Minchew,  Chairman. 
Joseph  O.  Parker.  Vice  Chairman. 
Will  E.  Leonard,  Commissioner. 
George  M.  Moore,  Commissioner. 
Catherine  Bedell,  Commissioner. 
Italo  H.  Ablondi,  Commissioner. 
Kenneth  R.  Mason,  Secretary. 
E.  Bernlce  Morris,  Staff  Assistant. 
Charles      R.      Ramsdale,     Chief,      Personnel 
Division. 

Mrs.  P.  Cox,  Librarian  (Cataloguer). 
.  Mrs.  D.  Berkowltz,  Librarian. 

The  General  Counsel  to  the  Commis- 
sion certified  that  it  is  his  opinicm  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  was  properly 
taken  by  a  vote  of  a  majority  of  the  en- 
tire membership  of  the  Commission  pur- 
suant to  5  U.S.C.  552b(d)  (1)  and  in  cc«i- 
formity  with  19  CFR  201.36(d).  The 
discussion  to  be  held  in  closed  session 
is  within  the  specific  exemptions  of  5 
use.  552(b)  (c)  (2)  and  (6)  and  19 
C.P.R.  201.36(b)   (2)  and  (6). 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6) .  on  the  au- 
thority of  19  U.S.C.  1335,  and  in  CMi- 
formity  with  19  CFR  201.36(b)  (2)  and 
(6).  Commissioners  Parker,  Moore, 
Bedell,  and  Ablondi  voted  to  hold  the 
portion  of  the  April  7, 1977,  meeting  with 
resi}ect  to  the  selectlrai  of  personnel 
under  reorganization  (agenda  item  No. 
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9)  In  closed  session.  Commissioners  Min- 
chew and  Leonard  voted  against  closing 
this  portion  to  the  public.  | 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  internal  personnel  practice 
and  procedures;  and  (2)  the  information 
discussed  in  such  portion  would  be  likely 
to  disclose  information  of  a  personal  na- 
ture which  could  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 

Those  persons  expect  to  be  present  at 
this  closed  portion,  and  their  correspond- 
ing afiBliations,  are  listed  as  follows:        ] 

Daniel  Minchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  E.  Leonard,  Commissioner. 

George  M.  Moore,  Commissioner. 

Catherine  Bedell,  Commissioner. 

Italo  H.  Ablondi,  Commissioner. 

Kenneth  R.  Mason,  Secretary. 

Jayne  L.  Silva,  Staff  Assistant  (if  Mr.  Masoi 

is  not  available) . 
E.  Bernlce  Morris,  Staff  Assistant. 
Charles  R.  Rantsdale.  Chief,  Personnel  Divl' 

sion. 
Norma    H.    Warbis,    Personnel    Managemen 

Specialist   (If  Mr.  Ramsdale  Is  not  avail 

able) . 
Bruce  N.  Hatton.  Assistant  to  Commission© 

Leonard. 

The  General  Counsel  to  the  Commis* 
sion  certified  that  it  is  his  opinion  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  April  7,  1977, 
was  properly  taken  by  a  vote  of  a  ma- 
jority of  the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C.  552b 
(d)  (1)  and  in  conformity  with  19  CFR 
201.36(e).  The  discussion  to  be  held  in 
closed  session  is  within  the  specific  ex- 
emptions of  5  U.S.C.  552b(c)  (2)  and 
(6)   and  19  CFR  201.36(b)    (2)  and  (6);. 

By  order  of  the  Commission. 

Kenneth  R.   Mason, 

Secretary. 
Russell  N.  Shewhaker, 
General  Counsel. 
[S-36-77  Piled  3-25-77:10:14  am] 
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Partially  Closed 

Pursuant  to  the  specific  exmeptions  o 
5  U.S.C.  552b(c)  (2)  and  (6) ,  on  the  au- 
thority of  19  U.S.C.  1335,  and  in  con- 
formity with  19  CFR  201.36  (b)  (2)  and 
(6) ,  Commissioners  Parker,  Moore,  Be- 
dell, and  Ablondi  voted  to  hold  the  por- 
tion of  the  March  31,  1977,  meeting  with 
respect  to  the  selection  of  personnel  un- 
der reorganization  (agenda  item  No.  7) 
in  closed  session.  Commissioners  Min- 
chew and  Leonard  voted  against  closing 
this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since;  (1)  the  dlscus^on  would 
only  concern  internal  personnel  practice 
and  procedures;  and  (2)  the  information 
discussed  in  such  portion  would  be  likely 
to  disclose  information  of  a  personal 
nature  which  could  constitute  a  clearly 


unwarranted  invasion  of  personal  pri- 
vacy. 

Those  persons  expected  to  be  present 
at  this  closed  portl<m,  and  their  cor- 
responding afiBliations,  are  listed  as  fol- 
lows; 

Daniel  Minchew,  Chairman. 
Joseph  O.  Parker,  Vice  Chairman. 
Will  E.  Leonard,  Commissioner. 
George  M.  Moore,  Commissioner. 
Catherine  Bedell,  Commissioner. 
Italo  H.  Ablondi,  Commissioner. 

Kenneth  R.  Mason,  Secretary 

Jayne  L.  Silva,  Staff  Assistant  (if  Mr.  Mason 
is  not  available) 

E.  Bernlce  Morris,  Staff  Assistant. 

Charles  R.  Ramsdale,  Chief,  Personnel  Divi- 
sion 

Norma  H.  Warbis,  Personnel  Management 
Specialist  (if  Mr.  Ramsdale  Is  not  avail- 
able) 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard 

The  General  Counsel  to  the  Commis- 
sion certified  that  it  is  his  opinion  that 
the  Commission's  action  In  closing  this 
portion  of  its  meeting  of  March  31,  1977, 
was  properly  taken  by  a  vote  of  a  major- 
ity of  the  entire  membership  of  the  Com- 
mission pursuant  to  5  U.S.C.  552b(d)  (1) 
and  in  conformity  with  19  CPR  201.36 
(e) .  The  discussion  to  be  held  In  closed 
session  is  within  the  specific  exemptions 
of  5  U.S.C.  552b(c)  (2)  and  (6)  and  19 
CFR  201.36(b)  (2)  and  (6). 

By  order  of  the  Commission. 

Issued:  March  23. 1977. 

Russell  N.  Shewmaker, 

General  Counsel. 

Kenneth  R.  Mason, 

Secretary. 

lS-35-77  Filed  3-25-77;  10 :  14  am] 


11 

MEETING 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
Friday.  March  25,  1977,  beginning  at  9 
a.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  NW..  Washington,  D.C. 
20436.  Except  as  hereinafter  specified, 
the  Commission  plans  to  consider  the 
following  agenda  item  in  open  session; 

1.  Consideration  of  the  Commission's  re- 
sponse to  the  letter  from  Congressman 
Vanik,  dated  March  7,    1977. 

Commissioners  Minchew.  Parker. 
Leonard,  Moore,  Bedell,  and  Ablondi 
determined  by  recorded  vote  that  Com- 
mission business  requires  that  the  meet- 
ing of  March  25,  1977,  be  called  with 
less  than  one  weeks  prior  notice  and  di- 
rected the  issuance  of  this  notice  at  the 
earliest  practicable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  25,  1977.  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  c<mi- 
sldered  by  the  Commission  at  the  meet- 
ing is  provided  for  by  access  to  the  public 
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files  of  tbe  Commission,  or  when  such 
documentB  are  not  tai  such  files,  as  pro- 
vided for  In  Subpart  C  of  the  Commis- 
sion's rules  (19  CFR  201.17-201.21). 

On  the  authority  of  19  UJS.C.  1335  and 
In  conformity  with  19  CFR  201.38(a), 
when  a  person's  privacy  Interests  may 
be  directly  affected  by  heading  a  portion 
of  a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
dose  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

By  wder  of  the  Commission. 

Issued ;  March  24,  1977. 

Kenneth  R.  Mason, 
Secretary. 

I S-34-77  Piled  3-25-77:10:14  ami 
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Additional  Agenda  Item 
In  deliberations  held  March  25,  1977, 
the  United  States  International  Trade 
Commission,  acting  (m  the  authority  of 
19  U.S.C.  1335  In  conformity  with  19 
CPR  201.37,  voted  to  add  the  following 


item  to  its  agenda  for  the  meeting  of 
March  31,  1977; 

8.  Further  consideration  of  tbe  Customs 

oversight  study. 

Commissioners  Minchew,  Parker. 
Leonard,  Moore,  and  Bedell  determined 
by  recorded  vote  that  Cwnmission  busi- 
ness requires  the  change  In  subject  mat- 
ter by  addition  of  the  agenda  item,  and 
affirmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  was  pos- 
sible, and  directed  the  Issuance  of  this 
notice  at  the  earUest  practicable  time. 
Commissioner  Ablondi  was  not  present 
for  the  vote. 

If  you  have  aii>'  questions  concerning 
the  agenda  for  the  March  31,  1977,  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  con- 
sidered by  the  Commission  at  the  meet- 
ing Is  provided  for  by  access  to  the  pub- 
lic files  of  the  Commission,  or  when  such 
documents  ckre  not  In  such  files,  as  pro- 
vided for  In  Subpart  C  of  the  Commis- 
sion's rules  (19  CFR  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  19  CFR  201.S8(a), 
when  a  person's  privacy  Interests  may  be 
directly  siffected  by  holding  a  portion  of 
a  Commission  meeting  in  public,  that 
person  may  request  the  CcMnmlssion  to 
close  such  portion  to  public  observation. 


Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

By  order  of  the  Ccnunlsslon. 

Issued:  March  25,  1977. 

Kbnneth  R.  Mason, 
Secretary. 

I S  43-77   PUed  »-26-77;4:46   pm] 
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AGENCY  HOLDING  THE  MEETING; 
National  Labor  Relations  Board. 

TIME  AND  DATE;  9:30  a.m.,  Tuesday, 
Apiil  12,  1977. 

PLACE;  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

STATUS:  Open  to  Public  Observation. 

MATTERS  TO  BE  CONSIDERED: 
Interim  Report  and  Recommendations  of 
the  Chairman's  Task  Force  on  the  NLRB. 
dated  Nov«nber  5,  1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION;  J6tm  C.  Truesdale,  Es- 
quire, Executive  Secretary,  Washington. 
D.C.  20570.  Telephone  number:  202-254- 
9430. 

|S-(9-77  FUed  3-28-77:11:63  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nob.  33-581&:  34-13394;  35-1994«; 
39-461;  IC-9683;  IA-579] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Records  Control  Schedule 

AGENCY:  Sectirities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  formal 
requirements  for  the  retention  of  records 
and  filings  made  with  the  Securities  and 
Exchange  Commission. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT:  ' 

Charles  A.  Moore,  Records  OfiBcer, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  (202-523- 
5550). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 


sloQ  announced  todaj  the  adoption  of 
rules  governing  CoaunJssloa  records  and 
information. 

All  documents  filed  under  the  various 
federal  statutes^  administered  by  the 
Commission  have  been  retained  since  the 
Commission  was  established  In  1934  '.  In 
order  to  promote  more  efficient  records 
management  within  the  CcMnmlsslon  and 
to  carry  out  the  Intended  piupose  of " 
the  Records  Disposal  Act  of  1943.  the 
Commission  has  developed  and  hereby 
adopts  a  records  control  schedule,  subject 
to  the  approval  of  the  National  Archives, 
effective  July  1,  1977. 

17   CFR  200   Is  amended   by   adding 
§  200.80f  to  read  as  follows: 


§  200.80f     Appendix 
trol  Schcdulf. 


F — Records    Con- 


i  Securities  Act  of  1933,  Securities  Exchange 
Act  of  1934,  Public  Dtmty  Holding  Company 
Act  of  1935.  Trust  Indenture  Act  of  1939, 
Investment  Advisers  Act  of  1940,  Investment 
Comi>any  Act  of  1940. 

•The  Federal  Oecords  Center  as  of  1976 
held  over  40,000  cubic  feet  of  Commission 
records.  The  Compilssion  has  about  20,000 
additional  cubic  f^et  of  records  in  its  head- 
quarters office. 


Type  of  fiUnc 


Securiixei  Aci  of  19S5 


File  No. 


Registration  statements  (regolatioa  C) . 


RMantton  period 


Notice  of  proposed  resale  of  restricted  sectirities  and  resale  ol 

.securities  by  control  i)ersons  (forms  144). 
Notice  at  proposed  sale  by  noncontrolling  person  of  restricted    99- ijo. 

securities  of  issuers  wliich  do  not  satisfy  all  of  the  conditions  of 

rul«  144  (forms  2X'). 
Notification  of  exemption  of  sliarcs  of  stock  or  similar  security    100- to. 

offered  to  provide  funds  to  be  di.stributed  to  shareiiolders  in 

lieu  of  using  fractional   shares,  script   certificates  or  order 

forms,  in  connection  with  a  stock  dividend,  stock    split, 

reverse  stock  split,  conversion,  merger  or  similar  tran.sactloa 

(rule  236). 
Offering  slieets  for  oil  or  gas  royalties— regulation  B  (scliedules    20-  15  yr 

A.  B,  Cand  D). 
Reports  of  sale  (accorded  confidential  treatment)  (forms    20- Indof^iitely. 

Reports  after  termination  of  offering  (forms  3- O) 

Notification  of  exetuption  from  registration  (regulation  A). 


2- For  a  i  long  as  r«pstrant  has  reportinf 

reiriireojent  plus  10  yr. 
9- 6yr. 


20-- 

24- 


7yr. 
10  yr 


NoUricalion  of  exoinptioo  for  assessment  or  assessabl*  .stock 
(regulation  F). 

Applications  for  relief  from  disability  (regulation  A) 

ApplicaUons  for  relief  from  disability  (regulation  F) 

Periodic  reports  (sec.  15(d)— 1904  Act)  (annual,  quarterly, 
current,  and  proxy  material). 

Notice  of  ,sal«B  of  securities  by  closely  held  issuers  (issuers  with 
100  or  loss  beneficial  owners)  otiicr  than  investment  com- 
panies, registered  or  required  to  be  registered  under  the  In- 
vestment Company  Act  of  1940  (forms  240). 

Notification  ot  exemption  for  securitifs  is-sued  by  a  small 
business  investment  company  (regulation  Ei. 


fiftar  completion  or  termination  of 
offeting  or  order  permanently  sus- 
pending exemption,  whichever  comes 
first 

94- For  at  long  as  issuMT  Is  selling  securities 

under  an  eiemptloo  from  reglstra- 
tioc  plus  10  yr. 

92- Indefnitely. 

96- II  ». 

2-... 10  yr. 


90-. 


6  yr. 


95-... 10  vr 

of 

SIIS: 
con 


Securitie*  Exchange  Act  of  19Si 


Registration  staUments 1-,  o- For  a   lat«  as  registrant  has  reporting 

(Sees.  12(b)  and  12(g)  and  exemptions  thereunder).  reqi  imnent  plus  10  yr. 


Exemptions— .Vmerican  Depository  Receipt.-! 


92-. 


Rule 


after  completion  or  termination 
itferinr   or    order    permanently 

nding    exemption,    whichever 

3  first. 


12B-3(a)(b).  For  ss  long  as  se- 
curities are  being  sold  under  an 
exeftiption  from  registration  plus 
10  yr.  Others,  3  yr. 


Periodic  reports    .    1-,  0- 10  yr, 

(Sec.  13(a))  (iflTiual,  quarterly,  current,  and  proxy  material). 
Periodic  reports: 

Inter-American  Development  Bank 83-1 3  yr, 

Asian  Development  Bank 83-2 Di 

Reports  of  beneficial  ownership  of  securities  (sec.  16(a)) 6- 6  yr. 

Acquisitions,  tender  ofTers  and  solicitations _. 3- IndeQiiitely 

Ippiications    for   ri-gistration   as    broker-dealer   and   related    8- For  aslong  sa  broker -dealer  is  registered 

reports.  pim  lOyr. 

Annual  report— Income  and  expenses  (form  X-17A-10) 8- 10  yr 

Reports— OTC  market  makers  (form  X-17A-12). »-.„ 6  yr. 

Notificatlonregardlng3dmarket  makers  (form  X-I7A-16)..  ft- 11|>. 

Reports  by  broker-dealer  block  |K)sitioners  (form  X-17A-    ft-  I 

17). 


FEDERAL  REGISTER,   VOL.   42,    NO.   61— WEDNESDAY,   M4RCH   30,    1977 


-  ■ 

,  m4i 


-J 


RULES  AND  REGULATIONS 


16921 


Typ*  of  fmac 


FIIsN« 


R«t«DttoD  period 


AppUeatlons  by  an  exchange  for  rcgistrstlaa  ss  a  n«tl«iai  Ifh. -  For  as  kng  as  the  exchange  Is  registered 

securities  exchange.  ^  „  plus  10  yr.  ^  „      .    ._ 

Applications  for  registration  as  a  national  securities  assoclatloa  16- For  as  long  as  the  assodatioo  Is  regla- 

or  affiliated  securities  association.  tered  plus  10  yr.  .       ^         ^ 

Proriosed  rule  changes  and  i.jtices  as  to  stated  policies  and  8R- For  as  long  is  organiiatlon  Is  registered 

interpretations  by  self-regtilatory  organixatlons.  plus  10  yr. 

Applications  lor  Ustii^  securities  on  an  exempted  exchange 13- 10  yr. 

Applications  for  permission  to  extend  unlisted  trading  priv-  7- Do, 

lleg*s  and  related  applications  pursuant  to  Rule  12t  „  , 

Reports  on  stabiliiing  activiUes  (forms  X-17A-1) -  17- For  as  long  as  regisuant  has  reporUng 

requirement  plus  10  yr. 

Applications  for  registration  as  a  (nonbank)  clearing  agency  600- For  as   long  as  agency  Is  registered 

and  amendments  thereto.  ,  .  ,^  Plus  10  J^-         ,    _,  . 

Aoplications  for  exemption  from  registration  as  a  (nonbank)  601- For  as  long  as  clearing  agency  has  a 

clearing  agency.  ^    ,  „  reporting  requirement  pius  10  yr. 

AppUcaticns  far  registration  as  a  municipal  securiUee  dealer  86- For  as  long  as  municipal  securities 

which  is  a  bank  or  separately  identifiable  department  or  dealer  is  registered  plus  10  yr. 

Applications  for  registration  as  a  securities  information  procea-    87- For  as  long  as  securities  InformaUo* 

sor  and  amendments.  processor  is  registered  plus  10  yr. 

Applications  for  exempUon  as  8  securities  Information  processor.  88-. For  as  long  as  securities  InlormatloB 

processor  has  a  reporting  requlrameot 
plus  10  yi. 

AppUcaUons  for  reglstraUon  as  a  transfer  agent  (nonbank)    84- For  as  long  as  transfer  agent  Is  regla- 

and  amendments  tiiereto.  t«"d  plus  10  yr. 


Public  (7.':li(y  Holdinff  Company  Act  of  19SS 


NotifieatloD  and  registration  by  public  utility  holding  com-    30-. 
panles  and  annual  supplements. 

Apj)lieaiiom  and  dfdaraiiont 

AppUcatlona/deelaratlOBS  pinsuant  to  sec  6(b),  T,  9,  9<e)(3),    70-.. 2  yr  aft«r  closlnc. 

10,  12(b),  12(c),  12(d),  12(f)  and  appbcable  rules  thereunder. 

Order  granting  or  withdrawing  exemptions  from  rules... 

Application  for  approval  of  reorganliation  imder  sec   11(0-- 

Di  vestment  of  seonrltles,  assets  or  control - 

Application  for  approva'  of  fees  Incurred  In  connection  with 

plan  under  sec  11(0- 

Bim pbfieatl on  or  oorporate  structure ----. 

Applications   and   declarations   for   authorixaUon   of   service 

compimies. 


For  as  long  as  holding  eompany  has  a 
reporting  requirement  [dus  10  yr. 


50-. 
63-. 
64-. 
56-. 


DC  1 
Dc  ' 
Do.> 
Do.i 


StatemenU  and  rrparU  , 

Certificates  of  notification  by  registered  holding  companies 
and  subsidlariM,  of  security  Issues  exempted  from  sec  6(a) 
by  sec.  6(b)  or  exempt  under  rule  47(b)  and  not  the  subject  of 
an  order  of  the  Commission. 

Statements  pursuant  to  sec  12(1)  by  persons  employed  or  re- 
tained by  a  registered  holding  company  or  subsidiary  thereof. 

Statement  under  rule  70(a)(1)  executed  by  financial  institution 
authoriiing  representative  to  serve  as  officer/director  of 
holding  company,  filed  by  representative.  .      .   _, 

Report  by  an  aflSliate  service  company  or  one  engaged  princi- 
pally in  the  parformance  of  services. 

Reports  of  beneficial  ownership  of  securities  (sec  12(a)) 

Declaration  with  respect  to  sollcitotlons  regarding  reorganlia- 
tion  of  registered  holding  companies  of  subsidiaries  sub)e^ 
to  Rule  62,  .,        ^.    „.^ 

F.xemptlon  of  purchaser,  assignee,  etc  of  leased  faciUUee. . .    .. 

Report  of  communication  with  stockholders  (sees.  14  and  16) .  . 

Periodic  accounting  reports: 


59- Do.' 

37- For  as  long  as  service  company  Is  part 

of  registered  holding  company  sys- 
tem plus  5  yr. 


40-.. Until  new  certificate  Is  filed. 

13-1 Until  new  statement  Is  filed. 

3ft- For  as  long  as  ofBcerAllrector 


62- For  as  long  as  service  company  Is  pert 

of  registered  holding  company  sy»- 
tem  plus  5  yr. 

6- 6yr. 

68- 10  yr. 


S2- For  life  of  lease  plus  5  yr; 

73- 2yr. 


Periodic  aeoounting  report* 
Annual  report  by  mutual  and  subsidiary  service  companies.  49-. 


Statimmii  and  report*  from  uwegitiered  {(zempO  comptmitt 


8^. 


Annual  statements^y  holding  companies  claiming  exemption 
pursuant  to  rule  2  (intrastate  or  predominantly  operating 

Annm^teteinent  by  banks  holding  pubUc  utility  securities 

bat  claiming  exemption  imder  rule  3. 
Statement  of  exempUon  from  the  act  by  order 31- ror 


For  as  long  as  service  company  tops** 
of  registered  holding  company  ! 
plus  i  yr. 


2yT. 


33-1. 


2yr. 


as  long  as  company  reOei  oa 


exemption. 


Tnut  Indenture  Aet  of  1939 


Statemwts  ol  eUglWllty  and  qnallfScatlon  of  corporations  or    23- For  the  lU*  of  the  indeotura. 

individuals  as  trustees   under   qualified   Indenture   under 
*  which  debt  security  has  been  or  is  to  tie  issued  and  exempUonj 

Reports  of  indenture  trustee  to  indenture  security  holders  with    33- 1  yr. 

rtspeet  to  eligibility  and  quaUflcatlon  under  sec  ua 


Investment  Advisers  Act  of  19i0 


Applications  for  registration  as  Investment  adviser 801- 

AppUcations  for  exemption  from  registration  as  Investment 
adviser. 


..  For  as  long  as  Investment  adviser  Is 
registered  plus  10  yr. 

803- For  as  long  as  investment  sdvtesr  li 

conducting  business  under  an  exemp- 
tloo  plus  10  yr. 
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Investment  Company  Act  of  1940 


Type  of  filing 


rile  No. 


B«t«Dtlaa  iMriod 


Notiflcatlons  »nd  registration  stotementB 811- For  as  long  m  ngiatnnt  has  reporting 

„  _,    .,  .  requireniMit  pins  lOyr. 

Penodle  reports  (Annual,  quarterly,  semiannual,  proxjL  ma-  811-  10  yr.  ■ 

terlal). 

AppUeations  for  eiompUon  and  other  relief _ 812- Do. 

Applications  by  Ibrpign  management  investment  eompaiilee  812-. '.  For  as  long  a.s  registrant  has  reporting 

ior  order  pennltUng  registration.  requlrem>nil  plus  lOyr. 

Kequest  for  advisory  report  regarding  reorganization  of  regis-  816- 6  yr. 

tered  Investment  company. 

Hcport  of  repurchase  of  securttiM  by  closed  end  Investment  817- 
eompany. 

Hales  literature  regarding  securities  of  certain  Investment  com-  818- 
panles  (sec.  24(b)). 


Do. 


6  y(>ars. 


Statement  of  the  Federal  Savings  A  Loan  Corp.  relating  to  the    81&- 
eiemption  of  certain  issuers. 

Compliance  reports  (8«c.  19(f)) 

Reports  of  beneficial  ownership  of  seooritles  (sec  30(f}) ft-... 


Do. 

no. 

Do. 


MitoeUaneoua  flies  and  reports 


Administrative  proceedings  stop  orders 3- 

Diadpllnary  proceedings  (broker-dealer  and  Investment    >- 
adviser). 

2(e)  Proceedings 4- 

AH  others _ 3. "_' 

AppHeatlODS  for  continuance  In  membership  and  applicattons    3- 
for  r«vlew  of  disciplinary  actions— NASD. 

General  eorre,spondence: 

Active  coniiianles __  132-3 

Inactive  compaiJes 1.1.1  182-3 

AH  others..... ..I.."IIIIIIII  ISa-sIIII 

Litigation  flies.. '    ut- 

I>» ".."""'".'".'.".".".  CIV-""" 

Do _ CRM- 

MISO 

Reorganltatlon  fll)<s  .  ...       2O8- 

(CbapteralX,  X.  XI) '.'_^ a07-'«te 

917-, 
•te. 
Examination  rvports  (broker-dealer).. ..8-. 

Becurltles  violations  ftlej:       .  


119-. 

Office  of  the  secretary 


For  as  long  as  registrant  has  reporting 

requirement  plus  10  yr. 
2.5  yr. 

Do. 
Do. 
10  yr. 


Do. 
6yr. 

6  yr  from  date  of  last  entry. 
lOyr  (except  for  briefs)  26  years  (briefs). 
10  yr. 

Do. 

Pi'mianeril. 


For  as  long  as  broker-dealer  Is  registered 

plus  2  yr. 
10  yr  from  date  of  lart  reported  action. 


Minutes  of  Commission  meetings: 

Record  eopice  of  minutes  of  meetings  of  the  Commission 
since  its  establishment  and  orders  and  opinions  of  the 
Commission. 

Confidential  treatment  materials 

Periodic  reports  (1833  and  1934  Acta) lOyrs. 

Subject  files 

Advisory  committees  to  the  Conunlssion  2tb- 

Canadian  Extradition  Treaty  (oorreepondenee) 12S-I8. 

CongressloDal  files: 

Uembers  of  Congress UB-J... 


In 


Senate  Committees 123-S 

House  Committees. ... "IIIIIIIIIIII'"  lU-ilT" 

Congresdonal  Commissions  and  Jcint  <5ommltteia. '^"11"  123-8.. I 

Federal  OoTemment  agencies  (mlscellaneons  correspondence)..  Ill- 


I.egl.slation  and  Laws:  Suggested  anirndnienl-s  to  acts  admin- 
istered by  the  Commission. 


Propoeed  legislation  submitted  by  Senate  to  SEC  for  oommout. 
Proposed  legislation  submitted  by  House  to  SEC  (or  comment.. 

Bills  not  yet  reported  In  Congress  (drafted) 

Rule  proposals  (8KC),  comments,  views,  etc 

Rules  and  regulations  under  the  separate  acts  (1033. 1(04  igsfi 

1938,  1940-LA,  and  \mhlC). 
Stock  exchangee  (general  correspondence) 


Permanent. 
Do. 

Retain  until  explratiOD  of  term 

office  plus  1  yr. 
Permanent. 
Do. 
Do. 
Permanent  (or  destroy  when  abolished 
by  Congress  or  Executive  Order  of 
the  Preddent). 


124-1               1 
through 
124-8; 
134-11, 
134-20. 

"erman 

124-7 

Do. 

I34-7a..... 

Do. 

ia4-7b 

Do. 

87- 

Do. 

140- 

Do. 

128-4. 


For  as  long  as  exchange  Is  registered 
pliu  10  yi' 


>  Rielndee  cloeed  end  Invertment  companies    Retention  schedule  to  be  supplied  by  amendment. 


Formal  Correspondence 

Under  the  Securities  Act  of  1833,  the  Se- 
Jurltles  Exchange  Act  of  1934,  the  PubUc 
UtUlty  Holding  Company  Act  of  1936,  the 
TniBt  Indenture  Act  of  1939,  the  Invest- 
ment Advisers  Act  of  1940  and  the  Investment 
Company  Act  of  1940  formal  correspondence 
Will  be  disposed  of  at  the  Commission's 
niecretion. 

I  The  Commission  Rn6s  that  the  forego- 
ing action  relates  solely  to  agency  orga- 
nizational procedure  and  practice  and 
that  notice  and  prior  publication  under 
tJ.S.C.  553  are  not  necessary. 

(Pub.  L.  78-115.  67  Stat.  380;  Pub.  L.  81- 
764,  84  Stat.  678;  Pub.  L.  94-676,  80  Stat.  2723) 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 
March  18,  1977. 

[PR  Doc.77-9188  PUed  3-29-77;8 :45  am  1 


[Release  Noe.  33-6818;  8*-13393;  36-19945- 
39-460;  10-0882;  IA-«78] 

INCORPORATION  BY  REFERENCE 

Amendments  to  Rules  of  Practice  and  Re- 
scission of  Related  Rule  Classifying 
Basic  Documents 

AGENCY:  Securities  and  Exchange 
Commission. 

ACnON:  Pinal  rules. 

SUMMARY :  These  rules  govern  Incor- 
poration by  reference  of  ah  documents 
filed  with  the  Securities  and  Exchange 
Commission. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 

fACT: 
Charles  A.  Moore,  Records  Officer,  Se- 
curities  and  Exchange  Commission 
Washington,     D.C.     20549     (202-523- 
5550). 

eUPPLEMENTARY  INFORMATION: 
On  May  21,  1976,  a  notice  of  proposed 
rulemaking  was  published  In  the  Federal 
Register  (41  PR  21796) ,  stating  that  the 
Securities  and  Exchange  Commission 
was  considering  amending  its  rules  relat- 
ing to  incorporation  by  reference  of  doc- 
mnents  previously  filed  with  the  Com- 
Biisdon  and  the  treatment  of  basic 
documents.  The  Commission  determined 
that  the  cost  of  storing  the  originals 
Of  all  documents  filed  with  It  outweighs 
the  usefulness  to  the  Commission  and  to 
the  public  of  many.  If  not  most,  of 
these  records.  These  proposals  (1)  pro- 
vided that  no  document  may  be  incor- 
porated by  reference  more  than  3  years 
after  it  wsis  filed  unless  it  is  a  basic 
document  as  newly  defined  In  the  Rule; 
(2)  permitted  a  person  to  designate  as 
a  basic  doctiment  one  which  was  filed 
with  the  Commission  not  more  than  10 
years  before  the  date  of  designation  and 
which  can  rettsonably  be  expected  to 
be  Incorporated  by  reference  in  a  l^ter 
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file;  (3)  provided  that  no  document  may 
be  incorporated  by  reference  in  a 
current  filing  If  the  basic  document  was 
filed  with  the  Commission  more  than  20 
years  prior  to  a  current  file;  and  (4)  pro- 
hibited the  incorporation  by  reference  of 
a  document  which  itself  incorporates 
another  document  by  reference.  The 
Commission  also  proposed  to  rescind  Se- 
curities Exchange  Act  Rule  12b-34 
which,  among  other  things,  classifies  cer- 
tain categories  of  documents  as  basic 
documents. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  written  comments. 

Public  Comments 

The  Commission  received  40  letters  of 
comment  in  response  to  Its  proposal  In 
addition  to  the  commenters  who  wrote 
simply  to  express  support  of  the  Com- 
mission's efforts  to  modernize  end  clarify 
its  rec(»tls  procedures,  certain  comment- 
ers articulated  serious  concerns  about 
various  aspects  of  the  proposal 

In  the  jnain,  the  serious  concerns 
decJt  with  the  belief  that  the  proposed 
rule  changes  would  place  significant  fi- 
nancial and  administrative  burdens  on 
registrants  if  the  CMnmlssIon  arbitrarily 
destroyed  certain  documents  which  were 
filed  previously  and  required  registrants 
to  reflle  such  documents.  Certain  regis- 
trants pointed  out,  for  example,  that 
they  no  longer  have  or  no  longer  have 
readily  available  many  of  the  documents 
that  are  regularly  Incorporated  by  refer- 
ence in  a  current  filing.  Commenten 
also  pointed  out  that  they  often  Incor- 
porate by  reference  In  a  current  flUng 
certain  long-term  legal  documents 
which  may  continue  in  effect  for  longer 
terms  than  the  20-year  retention  period 
contemplated  by  the  proposaL 

On  review  and  further  consideration 
of  Its  proposal,  the  Commission  has  de- 
termined not  to  destroy  documents  with- 
out first  giving  registrants  ample  n  >tlce 
and  permitting  them  to  obtain  frcnn  the 
Commission  any  documents  they  may 
need  before  the  scheduled  destructicm 
deadline.  In  this  connection,  the  Com- 
mission urges  registrants  to  obtain  from 
the  Commission  copies  of  any  specific 
documents  that  may  be  useful  to  the 
registrant  In  a  future  filing  If  such  docu- 
ment is  likely  to  be  destroyed  in  accord- 
ance with  the  Commission's  records  con- 
trol schedule  The  Commission  believes, 
however,  that  most  of  the  documents 
that  are  likely  to  be  incorporated  by  ref- 
erence are  those  documents  that  are 
contained  in  a  registration  statement. 
Under  the  adopted  rule,  documents  con- 
tained in  a  registration  statement  wUl 
not  be  destroyed  until  10  years  after  the 
registrant  Is  no  longer  required  to  file 
reports  with  the  Commission. 

Several  commenters  expressed  the 
view  thrft  the  Commission  should  reassess 
its  requirements  that  registrants  file  cer- 
tain documents  which  may  be  of  mar- 
ginal use  to  the  staff  and  of  little  inter- 
est to  registrants.  The  Commission  rec- 
ognizes the  seriousness  of  this  concern 
and  has  chartered  an  advisory  commit- 
tee on  corporate  disclosure  to  examine 


the  operation  of  the  corporate  disclosure 
system  administered  by  the  Commission. 
In  discharging  its  mandate,  the  commit- 
tee is  reviewing  both  registration  state- 
ments under  the  Seciulties  Act  of  1933 
and  the  reports  under  the  Securities  Ex- 
change Act  of  1934  to  determine  whether 
they  are  necessary,  of  high  quality  and 
cost-effective.  At  its  meeting  on  April 
14  and  15,  1977,  the  committee  expects 
to  consider  recommendations  designed 
to  eliminate  any  duplicative  and  unnec- 
essary reporting  by  registrants. 

A  commenter  reccKnmended  that  the 
Commisslcn  consider  permitting  n<m- 
baslc  documents  to  be  incorporated  by 
reference  within  a  five-year  period 
rather  than  within  the  three-year  limi- 
tation provided  for  in  the  proposal.  After 
carefully  considering  the  public  com- 
ments on  its  proposal,  the  Commission 
has  determined  to  allow  registrants  to 
incorporate  documents  by  reference 
within  a  five-year  period. 

Subsequent  to  the  announcement  of 
the  Incorporation  by  reference  proposal. 
a  records  control  schedule  was  developed 
by  the  SEC  for  all  i>84>er8  and  documents 
filed  with  the  Commission  to  permit  an 
orderly  destruction  of  unneeded  fiUnga 
which  will  accomplish  three  major  ob- 
jectives : 

(1)  It  will  bring  the  Commission  into 
compliance  with  General  Services  Ad- 
ministration (GSA)  regulations  gov- 
erning records  cMitrol. 

(2)  It  will  assure  more  effective  com- 
pliance by  the  Commission  with  the 
Privacy  Act  which  requires  agencies 
to  maintain  only  records  which  are 
timely  and  relevant. 

(3)  It  will  move  the  Commission  In 
the  desired  direction  of  avoiding  costs 
Inherent  In  maintaining  and  storing 
unneeded  records. 

Since  registration  statements  undo* 
the  various  Acts  will  be  retained  for 
as  long  as  the  registrant  has  a  report- 
ing requirement  with  the  Commission 
plus  10  years,  the  "basic  documents" 
concept  will  no  longer  be  necessary  and 
accordingly,  Rule  12b-34  under  the 
Securities  Exchange  Act  is  rescinded 
and  Rule  24  of  the  Commission's  rules 
of  practice  has  been  revised. 

After  consideration  of  all  the  com- 
ments and  the  suioption  of  a  records 
control  schedule,  the  Commission  has 
determined  to  modify  the  proposal  and 
hereby  adopts  rules  and  amendments 
to  rules  as  Indicated. 

The  new  Rule  24  (17  CFR  201.24) 
will  permit  incorporation  by  reference 
in  a  current  filing  of  material  that  was 
physically  filed  with  the  Commission 
within  the  5-year  period  immediately 
prior  to  the  current  filing.  The  new 
Rule  will  permit  registrants  to  incor- 
porate by  reference,  in  a  current  filing, 
material  that  was  filed  morq  than  5 
Shears  previously  only  where  the  reg- 
istrant specifically  identifies  the  phys- 
ical location  by  SEC  file  number  ref- 
erence, and  providing  the  materials 
have  not  been  disposed  of  by  the  Com- 
mission pursuant  to  its  Records  Control 
Schedule  (17  CFR  200.80f).  Incorpora- 
tion by  reference  will  be  permitted  only 
where  reference  is  mcule  to  a  specific 
document  in  a  prior  filing  in  which  it 


is  physically  filed  and  not  to  another 
document  which  incorporates  it  by  ref- 
erence. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  17.  (?PR  is  hereby 
amoided  by  revising  SS  201.24  sind 
230.472.  and  by  rescinding  §  240.12b-34 
as  set  forth  below. 

PART  201 — RULES  OF  PRACTICE 

(1)  Section  201.24  is  revised  to  read  as 
follows : 

§  201.24      Incorporation  br  reference. 

Where  rules,  regulations,  or  instruc- 
tions to  forms  of  the  Commission  permit 
Incorporation  by  reference,  a  document 
may  be  so  incorporated  by  reference 
to  the  specific  document  and  to  the 
prior  filing  in  which  such  document  was 
physically  filed.  Reference  may  not  be 
made  to  any  document  which  Incor- 
porates another  document  by  reference 
if  the  pertinent  porticm  of  the  document 
containing  the  information  or  financial 
statements  to  be  incorporated  by  refer- 
ence includes  an  .incorporation  by  ref- 
erence to  another  document.  No  docu- 
ment on  file  with  the  Commission  for 
more  than  five  years  may  be  incor- 
porated by  reference  except — 

(a)  Documents  contained  in  registra- 
tion statements  which  may  be  incorpo- 
rated by  reference  as  long  as  the  regis- 
trant has  a  reporting  requirement  with 
the  Commission: 

(b)  Documents  that  the  registrant 
specifically  Identifies  by  physical  loca- 
tion by  SEC  file  number  reference,  pro- 
vided such  materials  have  not  been 
disposed  of  by  the  Commission  pursuant 
to  its  Records  Control  Schedule  (17  CFR 
200.80f ) . 

No  documents  which  has  been  granted 
confidential  treatment  by  the  Commis- 
sion before  the  effectiveness  of  this  Rule 
may  be  Incorporated  by  reference  In 
any  document  which  is  filed  subsequent 
to  the  effective  date  of  this  rule. 


PART  230— GENERAL  RULES  AND  REGU- 
LATIONS, SECURfTIES  ACT  OF  1933 

§  230.472      [Amended] 

(2)  Section  230.472(d)(2)  is  amended 
by  deleting  therefrom  the  words  "or  be 
designated  as  a  basic  document  for  the 
purpose  of  {  201.24(b)  of  this  chapter." 


PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACTT 
OF  1934 

§  240.121>-34      [Deleted] 

(3)  Section  240.12b-34,  Basic  Docu- 
ments, is  rescinded  in  its  entirety. 

These  amendments  shall  be  effective 
July  1,  1977. 

(Sec.  19,  48  Stat.  85,  sec.  23,  48  Stat.  901,  aa 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  63 
Stat.  1173,  sees,  38,  211.  54  Stot.  841.  855  (16 
U5.C.  778,  78w,  79c.  778SS,  80a-37,  80b-ll).) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
March  18,  1977. 
IFROoc  77-9186  Piled  3-29-77:8:45  ami 
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NOTICES 


DEPARTMENT  OF  STATE 

[Public  Notice  632] 

FISHERY  CONSERVATION  AND  MANAGEMENT  ACT  t>F  1976 

Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservaiion  and  Management  Act  of  1976  (Pub.  L.  94-265)  (the 
"Act")  provides  that  no  fishing  shall  be  conducted  by  foreign  fishing  vessels  In  the 
Fishery  Conservation  Zone  of  the  United  States  after  Februaiy  28.  1977,  except  to 
accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  Section  204  of  the 
Act. 

The  Act  also  requires  that  all  applications  for  such  permit^  be  published  In  the 
Federal  Register. 

Additional  Applications  for  fishing  beginning  March  1,  19Tf7,  have  been  received 
from  the  CSovemment  of  Japan,  and  are  published  herewith. 

Dated:  March  22,  1977. 

At.BEKT  L.  ZrccA, 
...  Director,  Offlci  of  Fisheries  Affairs. 
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Noncs 


sJ/^'ThCtOt, 


ll(t.T»T 


10   DBIDl  CBAS   rOf 


WIKt  HMD   HOVSZSS  OT  UitKt  AFPOUITID  TC  IKKITB  AA 
latlLL   ?RCICB,U   I3GDS   II  tHB  UBIXD  SIA-iBSi 

(■iU)        nXOBO   OBXO 

RBDm, 

CUTD  riSIUKT  CO.  ,    UD. 

UmuBs) 

m  MU  ATI.  m  Ttax,     B.T.  IMLT 
(BL.      n2-4?l-4120  ) 

(BOBI  AOOBKS) 

4*9  Kat  Mm  n.  in.  zs, 
ufBCont  m  Tou,  i.t.  looe? 

(BL.     ZU-T;l-ttli   ) 


mm  io»TinuftOR  roa  (fo»ic!<) 


902 


«Wli«4   r*ri 


Km  ■mnio  gtocw  itjuai\a  ttisw.    nnc  aiiswi  tAiusmn  »\9i*^ 

tA*tm,,    QUKYVatAnjCHD  tUX,.  «-3-*.   MUHMW  TOPSUtA. 


i-12-1.   TlMtni-CMDfHlTODA.TOrrO . JAFAJ  mmHW-IBI.   JAfAll. 


i.       trr,   r>    *••••!    FJT  WSStL   CCIAII.    UWPB 
t.      T*aM(a    (Croa)    1^44. «7  W.T  (Jit) 


■•rMp»v«r     l.BOOi         »!»».       II.      ■*>!■■•   I»»«4       1>0 

rc*v«ui*si     tKit'l  '(•),  *t«»  <  ).  •tn*l/tl*cirtc  I  I. 


I.     W>|Ck    47. M         »■  «.     itM4tk  i.J«      »■      ♦.      »i«nj»2i_  «. 

II.      ■•rMp»v«r     l.WO;  »!»».       II.      ■*>!■■•   I»»«4       IIP ^kt. 

II.     re 

Mkkr 


I).       lao    kalU   AUG  1^1»<|« 


14.      Ivskat   4*4   lattliallt;   at   Fataaaaal    ».   J»PMI 


•fllcara       J 
IS.      toasaaleattai 


«»••  iL 


fatataatfaaal    t 

■~a4l 

•^kac 

Sck 


•tkat    (tyaclfr) 


ri»-ni   (    >.    4B/t(k.    Talca    («). 


<«• 


1<  41a  Call   Ilia  J  JL  B 


lla   rtaMaaclia   aaaltara^  M»  PC - 

lac  larklal  rl«4a*aclaa  Al    IBK  Bg . . 

>.4«U  ItTCM  T^miC.n.Tl  iSJI  TC  W.M.  22.(IC  TB  2};»o  


U.     iaTltacla*  l4«l|  >•■(•  kataa  C  !•)■  Varaa  A  (   ) 

]  4 

Baaca    <    ).    lavafa    (    I.  la^c    («.    fatkaaatai    CM. 

•tkat  


17.     Caf|a  Caractcy  (WT) 


M.     Cart*  tiaaa 


Ialta4  riak  _ 
rraak  Flak  _ 
rtaiaa  riak      '^l'-^ 

Mak   laat  

•ckat  


rraaaat     I.X.S 
•tt  laM 
Taaka 
Mkar 


11.     rtaaaaalai  l4at^aaat   (l841aata  lally  aa»a<lty.BI) 


M.     rtakaalaa   far  aktak  racall   4a  Ia4«aa«a«i 

Itllll         iaaalaa     till— 1|||1     iMf  II  ||  flij 


aa4  AAIraaik  a(  Aoaai  aMalata<  *•  mmA«i  m0  fm 
««inf  to  *•  toUai  •«. 

4TTACWD   «. 
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>J^-ThCt»i, 


E 


I 


sjA-7')-0?tfi. 


m  nXK  kTl.  Of  TOBK,    u. 

(1&.    n2-4n-4iM  > 


(BOB  AIOBBS) 

iiTHKoon  m  TOK,  >.T.  uon 


ATMCmi 

MUM  tIA 


utunruM 


njW.7>6»o; 


cuni  oui 

ooranPLim  cifcsf 

mi  Tssso.  tmoB  nm  rtaaim  4  rmnoi  ir  « 
fo  m  jATAau  unapinBTT  o>4i  10101(1,727  na  xi  m  4aA 
trOCAtn  10  m  lom  ah  ibbt  op  smiorr  um  bum  ii  nan 
m  fotu>mia  ooolftuiBi 

jffoa  LUt.  -  nfoif  M.Loao.i    ja'oj'i.uf.  -  173' 00'  n. 

yT  09' I.UT.  -  i6<aa'  llm^j 

OBAI  to  OSEDt  CRAB  FOt 


HU3 

FISHIRG  VISSU.  iDENIIFiaTiail  FCJU  (FOittlGM) 

rarait  rariaa  •wr  uifT?.,  4»ri««>t»  f.\)/i''>y-Mei^ 

4Mlta4   rort   'frrrt  "    'aTT  Far  laa   af    (•••!■«  tflf  Lea 

_  —   ..  .jj^y^,      ^m      

I.-     laaa   aJ    faaaal     IMMSMIB  W.  ID. IT 

t.     **aaat  Iju  lall  la.      (CM!  n) lailatrariaa  (a.    ni  -»W 

i.      laaa   aa4   444raaa   af   Saaar  laaa   aa4   444raaa    al    Ckarlarar 

laaa  WQino  cTOCTB  tAwiii  uiaiA.    tttTo  croCTO  mimm  m«« 

444r«aa    aHMTUAnitHD  HJB.  1-1-14.  WDIATO-oa.    ISMnoml. 

4.      laaaaart    aaa    Staca   af    tailacrV,     — JKA.  JAW 

i.      T»M    al    faaaal   WT  YEASB.   (Ql<«).   H— — fT 

».      Taaaaia    (Craaal     4»i.ml-T  flatl   _^^^_^^^_^_____ 

?.      laagtk    »l-4»  ■.     I.      Iraaaik  t.W       I.      ».      »ralt4J«      ■. 

t*.      Iaraaaa>ar  ±iS»_^M*t.      l».      Baalaaa  >Taa4      II. I kt. 

II.      rraralataai      Ilaaal   (0,   ttaaa  <    I,    llaaal/Claacrtc    (    >. 

•ckw 

1*.      lata   >atU    ■>  14.1W> 

14.  laakar    aa4   lattaaaUtf   af   Faraaaaat  J*-   Mtm 
•tfleara  _• Cra*    «  Ockar   (tM<l(r>         - 

15.  Caaaaalcariaaai    Tir-ra    (   J.    AB/MI.   Talaa    («,    --•-|ra|'l|    («. 

<tkar  ■_ 

"lacaraatfaaal  ta4ta  Call  il«a  J*l  t 

talta  rra4aaaclaa  Baaltara*  tm  OB 

Ockar  lartlai  Fra^aaaataa    "       Al   2OTt  og 

•«ka4aia  Mior  Tii«(t.ii.T7  «;»  TO  n.m.  n-.m  n  n.m 
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NOTICIS 


■•.i|*tlM  M«l»MM|     IMM  t  IMt  Um«  All.  tmm/t  I  fr 
•tkat  .^ 


If.     Cari*  e*M*ltT  OR) 


U>     •*!■•  •»••• 


fTMk  n*k  _ 


ri*k  aui  ___^__^ 
•*k«>  


Taak* 
•lk«r 


M.     rrM*ula«  M«l»Mai  (l*4tut«  Ullt  M»««Uy,n) 

wi  1  an    •  ■.T/far  (cawnw) 


THOM*    I 


n<     ••■•  Mi4  U4f*»  »t  «««ki  kftatsta*  M  ckMlv* 
»••••••  l««»««  la  (ka  I«tta4  Itataai 


JMATUOlwm. 


B 


^J»-^^-^|03 


■JyOM.!     sir  Off  LU*.  -  IT/ot'a.UM.i 


N  IBBi 


«9*B  m 


I  UB  ADDUM  w  tawn  iVNXiiiD  n  noira 
— n  im  aoji 


^^i-yy-ca^ 


00.,  IB. 


trt  an  4n.  nv  nn,   k.t.  iota.1 
(m.    ti>-4a-4i«o  ) 

(■B  Aonns) 

4>9  ■»»  M*D  91.  at.  tm, 

txrmaasi  m  tok,  >.t.  xoost 
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NOTICES 


RSMC  icssa  •amncnwi 


I.  taaa  al  /aaaal     Iff™"'  ""^ 

1.  Taaaal  UmJ  ■all  M.     **_  ^ 
•CRU  7^1 
3,   Maaa  aa4  A44raaa  af  Owaar 

■aaa  niWI  ""»"  W     ™1 


■attaccalla*  ■•. 


•aaa  a*4  *44raaa  a(  GkartarM 

HB  IffUffF*   * 


». 

•. 

T. 

t*. 
II. 

u. 
1*. 

It. 


9»m»r*n   aaa  Siata  al  otisirri         *rmn.  jam 
XTf  1   faaaal        TOTByOfUM^.    Iff"  ■*■""" 


■rafi] 


Taaaata   (Craaa)     tOO.kg  ll.T.        flat)        — 
Ua«ck        kt.kO    a.      (.      Iraa<ck  7.<Ky     a.      «. 
■•taaravac        MO         aka.      II.     ■aalni  If* 
riayalalaal      (laaal    >$>.   ttaaa   (    I,   ■iaaal/Clactria    (    >, 

Otkar  

•at*  •allin 


X1U 

t  tm*  «attaaallt7  a(  t.taaaa.l       t9.  JkttM 

llaara  S  Craw       «  •tkat   fi..>it.»l.   gCHM- 


Vir-fB  (    >,   All/til,   Valaa   (    >.   Talaira^kr    (| 
•tkar  


latanattaaal  laila  Call  tl(a  . 

••Ata  r*a«a«««laa  aaaltara*  

•tk*r  aaAlat  rra^aMalaa     


im. 


TO  BB 


tAvm 


■akaAai.  WMCTTBKTB.^.T.).      OD:nP  «  m  :<y.      QK:QQ  TO  07:00 


tt      laraa  C    M-U    Laraa   *    <    ),    anaaa    (    1. 


u. 

■avlftactaa  taalpaaatt      Laraa 
•aaaa  (   ).   Maaat   f   >,   la«ar 
•tkai 

e    (^U    Laraa   *    <    )T  aitai 
»>.    rackaaatar    (♦). 

11. 

■a^i  Caraat 

•alta^  Vtak  . 
ttmth  rtak  _ 
rraaaa  rtak  . 
rtak  qaal 

-»  «■> 

!•.      Carta  B^aca 
traaiar    2,  }           SB  ATI 

V)  W.T. 

>TT  lalt 
Taaka 

•ckar 

•ckar 

It.     Traaaaala*  Halyaaat   (Ia<taata  4atlr  ca»a«ttf  .MT) 


xJ^-TT-CfOf 


oanuntia  citcbi 

ooi  TDUL  imtm  Km  ramsm  a  pcanoa  or  a 
w  HI  iknmtM  nifMiw  OKI  mmrfi.m  lai  n  ^  ai 
iMAin  TO  «■  lotn  AD  lan  or  truimt  Liat  hai*  vinh 
«■  fauionis  onofeiAn*< 

JCOO  LUT.  -  ITJ'OO'  «.LOa».|     JI'Of'a.UT.  -  ITITOB' 

;^09'i.uT.  -  it^oiy  i.uMr  J 
OBAI  TO  assi  CUB  ?oi 


M.      rtakartaa   (ar  aktck  farall   la  la^aaataO 


kraa     >aria4  iKnAsf 

(Fron-Ta) 


Catck    IHT) 


6mI  tl  H  llH 


SB  ATfAO^       I 


tl.     «aaa  «a4  A«raaa  tt  Asaat  a*»a<*t*4  *•  raaalaa  aaj  laaal 
araaaaa    laaaaa   ia  tka  laltaa  Itataai 

tei     ATTiOMI    y  
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NOTICIS 


sJ^r?'C9cy 


»U8 


umua  r-9-ii,  cnnji.  ano-n,  rono.  jami 

CABU  ucBtsai  Manro  mvuM  Tono 
*•"*'''  ■ocon  MitxiB  nowcn  co.,uc. 

Amass :  7-9-13,  fwnji,  eaiio.n,  toioro,  mm* 

CttlM  AOOIUar  MP.  co.uc. 


rami*  *Ml«4MI  1,  wr?  — 
«p»llM  ran  J9BiB-3i.^977 


VaT  laa  af   laaalaa 

ttBL— 


I.     aaaa..!  t.^al         — '" ™*  TtH  Bli   11 

*.     «••■•>  ■a.t*""  ■••    jj/j.  a.  aaslatratiaa  la. 

S.     lana  m4  AMraaa  at  aaaai  Saaa  aa«  AMraaa  at  C»artaf«* 


•akta  M«rMa_ 


a.  taaa^ri  a»4  ttata  a<  «asUltf  i      '"■    -Mf 

S.  tfpa  a>  fa^aal 

a.  Taaaaa*  (Maaa)   hJI.l*  ■■»■   Oat)   — 

T.  laa«tk      fc«.lfl     >■     «.     «taa4tk  XflOJ*     *•     •*•< 


I*,     lartataaai      y«^       -»--     tl.     Bntara  •m*'       Ifl.*  >«. 

II.     rra»«l«taat     Maaat  i»),  ttaaa  I  I.  Maaal/Uaatrta  (  I. 

•ckai  .^_______________^________ 

I*.     Mta  ■-"'JBU  Ci  >f*" 

14.     iMAat  aa«  aaitaaalttr  af  rataaMa* JB^JUU 

MlUata      I      *  **mm       »%■  OMM*  <*»a«t*7>CJBfc^ 

»*.     SaaMalaailaMt  fW-n  (  ).  M/MS,  Vataa  C  I,  fUvS^t^ 


Mkat . 


laiacaattaMl  f4f  (all  ftsa  ^ITU 

■a«ta  rtawiMalaa  aaatiaratf  t>  ^ 

•tkai  aarklaa  fta^aaaalaa  II  IWI  1 

■«k.«.t.  WiBM  tMf  AT.l.     MfflnM  m^Qg.     flt.fla  «•  flXWt 


AtTAOUBD  V 

un  AflD  tDoasss  ov  tosm  itpoutkd  (o  houvb  un 

UUli  IBOOBS  USDO  I*  mi  DKTTB)  atA'i'Bt 
(HUB)       ■ZKBO  OVO 


■a«taa*taa|t^tf«aat)     Waaa  %  4>.  Wiaa  4  <   >, 
••—•  I   UMunu  I  I.  tatat  IW.  ratkawtat  1^, 


UJTO  nslBTT  00. ,  too. 
UlOBBS) 

trr  Mu  ATI.  nn  rai,    h.t.  10017 
(m.    a2^2i-4i?o  ) 

(HOB  Aansss) 

429  lASt  wm  ST.  AR.   28*. 

■imoom  an  tcu,  h.t.  10022 

(BB.     n2-791-8816  ) 


».     Saraa  eaM«ttr  (*l> 


as>     Sana  S»aaa 


Salta«  tta%  , 
tvaak  nak_ 


Viaaaa  ri4       MB  Mi 

rtak  Baal  , 

•ika*  __^^__^__ 


riaaaai  tt  3 

t*aka 
Mkat 


M.     rta<aa*la«  l^tpaaat  (Ia4taata  Sally  aasuttytMt) 

fwnn,   1.^ — uuz» 


«S.     fiakarlaa  ta>  aftlak  faratt  U  Sa^aaataSi 

timi  *ns   luM      tuiiss   t|T'i-ijn|H   Issr  n  H  fcsi 
■s  Aitscas  1 


II.  taa*  aa^  A^r 


«faaa  af  AsaM  a»»alataS  la  laaaiva  aar  l«t«l 
pw»t»»9   ta«aa«  ta  tfea  SaliaS  Staiaai 

MB   ATT*Qtt»  V  
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ATTACSB     X 

MM  AM  ADOmS  0*  CBARTCRB 

i.MM:  SOMTO  souAii  :o.,m. 

ABDRSSS:  7-9-U.  TSUKIJI,  CBOO-KO,  TOCTO,   JAPMI 

CABIS  AOORCSS:  IO0TO  SO  ISA*  TOKIO 

2. RAW:  BOCOD  KARINE  nODOCTS  C0.,LfD. 

ADORGSS:  7-9-1}.   TSOKIJI.   CRBO-KB,  TOCTO,  JAKB 

CABIE  ADtmsSS.  KMP.   CO, LTD. 


sl^.77-«0«" 


Ant  cost 
Ami       anno  sm  abb  auvtiab 


0^77-0|ftr 


oonBipum  banbi 

ms  TBBBi  uruM  rot  rsbin  a  pomos  or  an  auooatiob 
«•  SB  nniBBB  twrnntmn  obab  nsHaa(2,T27  toa  n  «■  aba 
MOAtn  10  IB  am  ab  •■?  or  sfiAiat  ubi  bab  hiibii 

fBI  rOLUmiBO  oooAkAiMt 

iffoa  B.UT.  -  iT3rotf«.UMa.i   s<'o9'i.ut.  -  n/oo' m.lom.i 
}<09'a.uT.  .  isfoi  i(.iai%^ 

OIAl  fO  DSDl  eSAl  POT 


ATtACHSD  T 

RAMB  AND  AQDBBiS   OF  ACBNT  APKUTlte  TO  BBCKIVB  AR     ^/^'^f^iO^ 
LBML  FROCSoS  IJSDED  I*  THE  UHITB)  STATBSr 

(BXn)        KIIOHO  OBHO 

PElBSISEltT, 

TAITO  riSUatT  30.,   LTD. 

(AiOHBSS) 

277  PAKE  ATI.  BR  TOKK,     R.T.  lOOlT 

(TIL.     212-421-4120  ) 

(aOM  AJDRKS) 

4S9  CAST  SZID  ST.  AR.  2V, 

BITI8C01RT  aa  TOBK,  I.T.  10022  .    . 

(TIL.    2i2-7;i-a2U  ) 
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(>;hiiic  <(ssn  iDunnuTioa  mm  (Hmekii) 


NOTICES 


80G 


r.r.li    r.rl»4likT   1,    1977   —                    «»»Iltatl»  -i'-^SJ^hi^iOif 
•  t«t«'     ___jIiEM 


I.       ■«•«  '•!     ?«■••! 


gBBHTO  lARU  K.i 


I.         t«SI«l     ■•.!    1*11     S*. 


-2tr 


■•alatratl*s  B*.  TT  \mQ^^ 


(CUJlB  76) 


A44r...    lO.^-S-l.   WTIHTO-CHO. 

■  IMTm.    «BTTllf»t.»r,.   j>ptK  

«<bl«   U<rala 


P  gHlP  83I1II7J! 


>.     ij„  .1  *....!     KTT  v^.sK'-LfCRAB^.  nro«:pnD-KT 

».      T»aat<    (Craaa)       toe.rs  M.T.        (••t>         

».      Laatik      kt.tl       n.      i.      IraaAck  i,4fl_S.      ••      ^ral«_» 


I*.  aaraarMar         1000       a»a.      11.      lUilnii   (faaA  Tin  >l. 

.  II.  rtwalalm      liaaal    M).    Ilaaa    (    ),   ttaaal/Cl  ar  t  tic    I    I. 

'  Cckar  

M.  ••>•  •■tU   iFR.l»l 

1*.  ■•■»•*   aa4   ■atlaaallly    af   Tataaaaal         VI.    JIBH  

[  Mdcoa  S  ec«»        1^  tlkar    (laa.  l(»»?     mgB. 

II.  •••naalcaclaaai  TIF-ra  (  >,  tHlttt;   Talaa  (  ),  Talaarafk;  «•>. 


-ZOO. 


_3QQ-ie- 


>a4t*  fr«4MaclM  ■•■liaial  __ 
•tkar   Varklag   rra^aaaflaa     

t<k«««u  tiTcii  TrgfO.n.T.):     no:Qn  TO  31  ofc.     Bf,-nc)  tn  rrfno 


ii  ?o7S  nt 


f>     ■■TitattM  lHal»s»<i      laraa  C   («>,   laraa  A   (  TrVwia    (    I, 
•aaaa   (   ),   laaaal    (    ),    la4ar    H».    ratkaaalar    (*1, 


A 


i /        •»»at  

IT.     taiM  Caaaal^;    (aT) 


!••      Carta  iMca 

laakai  ttas. 


•alla4  riak 
rraak  riak  _ 


Vraaaar    3,  % 
»tj   laK 


HTACIQ)     I 


Viaiaa  riak  US  ll.T.  Taaka 

rtak  Baal  Otkar 

•tkac  


l«.      Pracaaalai  l4ai»aaat    (talicata  4allr   ttfcltj.KI) 

: TTCi-a-     1  BTS ^  H.T./HT  (tOHBHTJ) 


M*   ftakarlaa  far  vktck  Paralt  la  taaaaataAi 

>Iiil  tTll  IlXlll    lllUU   C««taa»lita<   Caar  le  ka  ».a< 
(rraa-Ta)  t«tt>  11T1 


ATTACHES   X 


II.   aaaa  aa4  AA^raaa  af  Agaat  apaalatatf  ta  racalva  aay  lasal 
aracaaa  laaaaa  la  tka  Saltaa  Scataa: 


mt      ATTACMID    1* 


77>6IC« 


CT 


C 


□ 


toll 


M 


imCBDI 


M 


•■n»i 


Htran  afeA  AB  AUDTUI 

■AT  -  I 


S/A.7>«^ 


MMTBIVUin  9ATa| 

ma  nssB,  Amos  mi  pnuw  a  rvanoa  or  ai  AueoAtiw 
■D  m.  jAPABBx  insnanr  eui  FiaaB(i,Tn  wa  n  m  uu 
IMAMS  TO  IB  nra  km  mat  v  aruitar  ton  kaw  mmbi 

«■  POLLOWIIO  OOOlftiAlKl 

yeoa  i.uT.  -  nyocr  ■.um.i    jB'oj'i.ut.  -  iT/oo'a.UR.i 
)<'09'i.uT.  -  aWaa^cioMi  j 

•BU  TO  oai&i        oSab  m 
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^Jd-TV^IM 


mwmvEssa 


nn  (RiiEisa) 


8J(7 


ntkcwn  z 
■UB  AK  Aonsdt  or  ci 
i.RANCi  looTo  nnu  00. ,us. 

ASmSSS:  7-9-13,  THOn,  cwo-a,  Tono,  MM* 

CABU  AOORBMl  BOaUTO  SgOAl  TOBTO 

2. RAMI:  lOKaB  HABIIB  ntODOCTS  CO., US. 

ADDRESS:  7-9-13.  TSVICIJI,  CBDO-IB,  TOCrO,  JUU 

CABI£  ADDRESS:  HHP.  CO.UD. 


t»lfi  r*«  flLSaHB_Sa.^>n 


A»»Utacla.  ■a.JftaTKfliOy 
far  laa  a(   taaaU«  Mllca 


-lfA«i    JOIL. 


^ 


ta      ■•■•   •(   **Mal 

ta      «M**1   ••  J  Ball  Jl*.  flSil  TJl 

S.     Baaa  aa4  A4«raat  »t  Vvaai 


■aaa  aa<  A«raaa  a(  Ckartar** 

— » auMLgnm  uiwggi  m«t   .  «^  th  inifliBB — 

mMtaaa      »-».».  mm!  . 

■  TBPe.   JAfAB ', ,  _ 


••Bla.  A«iMaa  pHtflWOO  TOBH 


«.     BMapaia  aaa  ttata  af  tastatryt  TI^W.  f*"* 
S.      TtM   af   Taaaal    t^  T— t  («Al). 


B.  Taaaa«a  (Braaa)   _^jP»<»  «.»»         C»»t)^,__: 

T.  WMtB     «».g       M.     S.     BraWtk   *.»    ■.     t.     BraltJiJB.  ■• 

ill  B«»aa»«»ai    uy         ^atj «,    11.^.  aailaaa  lMa4  "«» ^kc 

II.  rrafatataai     BtaMt   (^.  •*•<■'<   ).  »taaamiact*««   (   I. 


JSU^ 


U.     »«t«  Bat  It  . 

14.     BMBm  mi  BattMalltj  •(  Baaaaaaal     Wt  JAM* 


•ttlaan      » 


«-a-        M 


Mhw  (iraalfy) 


It. 


■liaattaMI   BK-tB  i«.  IB/BBB.  Talaa   C*>.  Tala«ra»l«  b>. 


tataniiir*Ml  BiUi  CaU  Blfe*'. 


b4(k  r*n»a»H««  ■••itanA'.^SJ 


•tk««  •aiBlaa  rr*B<MMta«        11  tWB,  Wti  m. 


ATTACBB)      T? 

HAUB  A»  A0DBB8  0*  AGBR  ATFODRpt  TO  mim  MB 
LBBAI,  IB0CB3S  ISSUB)  IB  m  OnHB  SU3tl 


^  a.  -     S^-''>^<»^ 

Ma     ■■at»itAa»  BmAB"*"'     Una  B   ("I.  taraa  *  C*l,  OMta  (   ». 

•mm  (  r.  BaaMA  (   >.  BaAar  (^.  TatkaMtar  CT>. 


(HAD)       ntOB 


SM.TT-^JC* 


a?a     Barta  Ca^Mtiy  Off) 


IB.     Carta  Bm** 


tAITD  PiantT  00. ,  IiB. 

<ASSUS8) 

m  MU  ATI.  m  TCU,     K.T.  UOLT 

(m.    zu-4n.-4UO  ) 

(Boaa  AiniBBb) 

4C9  lAn  9SB  ac.  Alt.  tai, 

timcoos  an  tobz.  r.t.  10022 

(CD.     2U-T!1-8216  ) 


BaltaB  f la»  - 

TrMk  rtak  - 

rraaaa  riak'    IBB  B.T. 

rtak  "aal  - 

•ckar  - 


rraaiar   i.  t,  j,  4 

Brf  BaU 

Taaka 

•clfar 


It.     rracaaala*  t^alfaaat   (Ia41aata  tatlf  aayaattr.BTI 


IS.      riakarlaa   (ar  aktak  Tarvlt   ta  Ba^aaataBl 

Oia«a  A?a«     tUjLai         itlllat     riilBMlBIBi     «a..  ta  k.  UfmA 

X 


A4raaa  a<  A«aat  arfalaca4  ta 
aa«4  ta  cfca  Batta4  Itataai 


raaataa  aaf  lull- 


8BB      ATTAOWm    IT 
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sJ/^TT'Mei 


n 


^ 


2S 


[/& 


B 


H 


sjfi.yy-cto 


I  ut  IS  uaiTiu 


■u  -  wnau 

I  ami 

■B  nasi  imiB  na  rnaiio  i  roarioa  or  «a  luecinoi 
»  ai  jinsu  tnsnnsn  sui  nsnn^t.TT?  kmb  n  tn  lau 
iwiii  fo  m  ■an  ui  meet  or  stuicht  uns  Biia  Brian 
«■  Maxowiic  ooolhuRSi 

yOO  l.UT.   .  ITJ'OO'  D.MNI.i     itOjIl.Lkt,  -  17^00' V.UaC.i 

S^ot'LUT.  •  \Uctt*.ianti 
aus   TO  (BID  I  CHAB  KT 


vW-Tj-tfuey 


tinu 

mitn,  tam-a,  ncn,  jimi 


fOMU   ; 


I) 


(M>J 


00.,  m. 

!,  ■imoocii,  aKnoBi-ii!,  lonro,  jiPii 
nocvTo 


ATTACHKD         If 


\jfi -77-^9^7 


MUa  AW   ADDIBM  0?  ABHR  ATVOnls  «0  OCnVI  AMI 
LBGAl.  nOCK^   I3SUSI   II  KB  BBim  SUTEl 

(«Aa)     mamo  oan 
RKism, 

UITO  nSHMT  CO. ,  IrD. 

Usouss) 

m  MBX  ATI.  n«  TQRK,     K.T.   11)017 
(m.      212-4Z1-4U0  ) 

(BOa  ASOBBS)    I 

429  C.St  JZHD  St.  at.   ?8B, 

uvstcooBT  nw  Txx,  i.t.  ioo» 

(«KL.     212-751-f?l«  ) 
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nanac  mm  ncarmuTiOR  hmh  vmvm) 


806 


r*ralt  r«ti*4  HAI  1,  1977 


.1977  r*r  !••   •(    I*m1m  0((1« 

n.t.i      -Jim      


l.>^.;laM  (f  «*M«I     IMTT  "W        ^ 

(eiH  7«)  K«(l«<catl«»  »» jg-^ 


1.     ««M«1   ■•.!  lall   ■•. 

1.      ■«■•   »<  A44rtt«   •(  OoMr  l«M   »<  A4<c<aa   •!   CkaiKrtc 

laM  BiiTOBrro  CTOCTO  CO..  wt.  MI  Tp  imona M  ■ 

A4<r«s>     t-;a-4.  tSCIIJI 

gWO-JH.  TOKTO.   JAMl L 


c«ki«  A<4r««»  KnixansEon  topo 


4.  ■•xrorc    »4   Sut.   (f    l«(litr;!       IHlClVi,   JITAH 

5.  T»»»   at   raaaal      fOT  mSO.   (CTAl),    HBEWPgrt 

A.      Taanata    (Cr.aa)        4;?.M  «.T.         (»at)         ??2.»»  H.t. 

7.      Laaatll   47.01  m.      «.      lraa«tk  »->°       M.      ».      »tatt«-'<>     S. 

!•;    :  lataaranar     1160  »>»..    11.    .  Haatan  tra«<  __i£l2_*>^- 

II.      riaralaloa:      Dlaaal    (*).    Staaa    (    >,    Blaaal/Ilactrlc    (    ), 


Othar 


11. 
1«. 


IS. 


>ata   latlt      1I0TMD6,    1»57 


ACflcaca 


Crav 


Otkat    (traclf;) 


Caaaaalcaclsaa:    fir-m    (    ),    AM/III,    Tatea    (* ) .    Talairark;    (*>. 

e'lkar  '  -"•     "  "       '__ 

'lataiaatUaa'l  Ka4io  Call   8tka'      JtP  .-  -  ^ 

l~a4ia   rta^aaaclaa    Mealtarai         500  ™'-  


Othar  Warklai  rta«aaael<a  11  gOTO,   8075  tRZ. 


tckaiala      ViTCl  TIM  (G.K.T.)   OOlOO  TO  OliOO^      OtiOO  TO  OTiOO 


=C 


y 


m 

m 


rw      n 


i 

b: 


IJ^ 


yj/k'U'Ctef 


0 


0 


Q 


>Jfi'77'Ci0t 

It.   la«I(atla(  I^atraaati   laraa  C  (>).  laraa  A  (  ),  OMga  <  ). 
•acca  (  ),  «a«aat  (  ),  ta<ac  (•),  ratkaaacar  ( *) , 

otkar      aiiacTioi  rinai 

IT.      Carga  Caracil;    (XT)  It.      Cai|a  Iraca 

»»»kat  liiaft 

SB  THI  ITTICIDI 
talta4   Tiak  rraalar     ;^     2     5     4 

■      riaak  riak  ; try  lal^ 

riaaaa  Tlak     100  H.T.  Taaka  .     -  • 

I 
rtak  Haal  ; Otkac 

.    Otkac : 

1*.      rcacaaalai   l^alraaat    (Ia41eata   tail;   earaciC7,IR) 

yiTS      SM.T./MT      (COMII»n) 


imoDi 

OOU  AUA|         KUB  U4  AD  ALBTrXAl 


^jW.77-0^f 


trseiBi  juaEM  ciu 

oansirusr  uToii 

BB  VBUl  ATTLtB  KB  rOMXm  k  rOtTIOl  Or  m  AUOCATIOI      . 
10  m  JAMOS  inBRESR  IMS  rTaBir(3,777  TOB  n  BX  ABA 
MCATD  K)  IB  «l»ni  An  BST  OT  SnAIOST  UBl  Bta   HIUH 
K  IDLLOnK  COoAuBSl 

SfoOi.uT.  -  i7yaa'ii.u»o.i    sa'oj'i.ut.  -  173*00' ii.LaBa.| 
jlToy'i.UT.  -  li^oo' v.Loagr  J 

OBAI   TO  OSDl  CBAB   POT 


20.      riakarlaa    far    wktch    Farslc    it    Ka^atatad: 

Ocaaa    *f«a      Farlat  taaclaa      9?PM°tl«t«4      tlH    H    »1    T»t< 

(rr..-ta)  Catck   (HI) 

CB  TD  ATTACm  S        ■ 


II.   laaa  aat  Attraaa  a!  Afaac  arralatat  t 
rracaaa  laaaat  1*8  tka  Oalcat  SKacaa: 

SEE      ATTACHED         Jf 
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m  iRioc  s 


uim  in  uuuss  or  cBimm 


»jW-77-0»0* 


(■m)  Konsii  CTocTo  tuDsnxi  uisBi 

(iSMZss)  2-)-<,  nirun,  CBDO-n,  Tono,  nru 

(CAILX   UOIKSS)  IITLriSBCO  TOITO 

(itn)  rroEUTO  co.,  lts, 

(umitiss)  2-1-2,  habuikxice:,  cairmi-m,  tord,  itra 

(cisu  immss]  ceitosi  notirro 


nsHiRfi  nssa  lof  imncitTioa  foih  (FOiEieii) 


809 


P«rBlt  P«rt*4  HAT 


l.r.  ■««•    •(    ¥•■•• 


AFriic«ti*a  ao.uift-'yy-^g^ 
.irn        ret  <••  of  t»iii>(  offto 


jtfn 


mocio  >uw  »o.n 


1.      r«...l   Ho.;  ■nil   »o.    -   (CHAJ  79) 
S*      Han«    aaJ   A4drAs»   of   Ounor 


tottatr>tlo>  So.  TIl-yT2 


■•■•   ftod  Adirmna    of   Chatcorcr 
■  aoa  tOCTSU  CipCTO  lUBSHIlCI  lAISHA  Stg  THE  ATTACHED! 

A<draaa2-5-8.  I'^IWII 

CHUO-CT.  TOKy.   JAPAM _12. 

Caklo.  AddraaajTWUISHCO  TOITO  ,       ' 


■ooaport  aad   caca  af  taglacryt 


(Hat)   i;<.ll  K.T. 


S>  Trra  of  Vaaaa 

t.  Toanata  (6roa  )  MB.9&  M.T 

7.  taaath   4^.97  H.   (.   Iraadth  ».90  II.   ».  Draft  3.7^  .1. 

»V.  loTaapouai  _2  22 .""P-v  l'-  .  Haaloa*  Si>aad    i;.0 kr. 


11.   Piorulaloai    loaol  (* ) .  Staaa  (  ).  Otoaal/Elactt Ic  (  ). 
itbar  - ; 


11. 

1«. 


Data  iullt 


latatnat ional 


Other  Working 


TOrro.   JAPAS 


POT  TISSEI,  (CBAB).    IMlEPPniEMT 


28,  196; 


Roakar  and  la^loaallt;  of  Faraooaol   ?8,  JAPAK 

Oftleara     ^  Crao     20      otkar  (Spaclty) 


Coamalcatloii^:  T!ir-rn  (a).  AH/tSI.  Tolca  (  <> ,  Talagraph;  (• 

O'tkar     '- 1. 


tadlo  Call   llta'     •<»" 


t'adlo   Praqaanlaa  Hooltorad      500  WZ.    - 


Frequaociaa 


Al  2070,  2075  KHZ. 


tehadula  VATC^  TITS   (C.H.T.)  OOtOO  TO'  01:00.   O61OO  TO  07i0C 


ATTACaKD  ly 

NAKB  AND   ADDRSSS   Or  ACBin  APPOUIED  TO  RECEIVE  ANY 
LECAL  FS0CE3S   ISSUED   IN  THE  ITuITEO  ST.'TESi 

(ilAMS)        MIZOHO  OHHO 

PSBSIDEHT, 

tAITO  riSUaT  CO.,    LT3. 

(ADDRSSS ) 

277  TARI  AVE.   HE3  YORK,      S.I.    10017 

(ISL.      212-421-4120   ) 

(HOME  A3SBESS) 
429  BAST    52!''J   ST.   APT.    28E, 
SrVERCOORT   !TEW  TDRI,   H.T.   10022 
(Wl.     212-751-8216  ) 


UavlgAt too. E 
Dacca  (  ).  I< 
etiiar       D.  JIKI  lONPIKDETl 


Cargo    Ca^acl 

Saltad  flak 
rraak  riak  . 
Proaao  Flak 
riah  llaal  _ 
Otkar   " 


alpaaati   Coraa,C  (« ) ,  Lorao  A  (  ),  Onega  (  ), 
vaat  (  ),  ladar  (*),  fathonatar  (  *) , 


y   (ht) 


IS. 


Cargo  Space 
labcr 


90  M.T. 


iisa. 

SEE  THE  ATTACmDI 
rraaiar  1,  2,  5.  4 

Dry  nold  . 

lanka  -   .■ 

Otkar 


19.   Proceaalng  E [ulpaant  (ladicata  daily  capacity, MT) 

FR-T;7.En   SSTS  511. T. A*''  (cor.Mifsi)) 


30.   Flahcrlaa  f 
Ocean  Area   Perl 


(Froa 
SEE  THE 


ATI  ICBKlI 


21.   nana  aad  Ad 
procaaa  laa 


SEE      ATTACHED 


which  Paralt  la  te^ucetcd: 

Speelea   Coftt^enp  1  a t ed   Gear  to  be  Paed 


Catch  (nT) 


eaa   o!    Agaot   appointed    to    raceivo   any    legal 
d    la    the   'Jaitad   Statai: 


If 
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'      s/fin-l-CiCff 


yjfi'iy-osoj 


m  ATTAcm  X 


s 


fhT-. 


JJ^ 


H 


0 


--^= 


UB  m  ASSBss  or  dAimn 

(■IKE)  lOtVSAI  CTXTO  lAJOSEIII  KAISEA 

(Asotfss)  2-5-a,  lunna,  crdo-eu,  torro,  japai 

(CASU  ASIUSS)  IVTVISHCO  TOTTO 

(EiKt)  rrocuTo  co.,  m. 

(abduss)  2-1-2,  RAnvoDcn,  arroBA-n,  toro,  jatai 

(cable  AtOXISS)  CETTOBA  ET0IT7T0 


ATTAOBSl 


OCXAE  AUAl 

RUOSl 

tPSOISSi 


MUM  SEA  AID  AUDTIAI 
HI  -  OOTOaai 

■Ann  ciAi 


wW- 77-6867 


OOHTSIPLATED  'CATCSf 

SIS  nssn  appuis  ros  n&Eiio  i  ronioi  or  is  auocatioi 

10  THE  JAFAIESE  IBSnnsaT  eiAI  rtSEIIT(2,T27  TOB  II  IKE  ABA 
lOCAISD  TO  HE  ■>«■  AID  HEST  OT  STSAICIT  UBS  MA«  BETUEI 

m  rBuovisc  eooAiunsi 

SC'oa'  I.UT.  -  173* W  u.Laao.i    jS'oj'i.lai.  -  i73'oo'ii.u»a.| 
S^09'i.uT.  -  i&^ac^ii.i.oi(Srj 


AWACHZD  -^ 

MADS  AMD   ADD3E3S   OP  ACBW  APPOINTED  10  HBCKIVl  Al«      '"***« 7 
LKAL  PROC&iS   I3SDZS   IN  TUB  (BIITED  STATES ■ 

(Uia)       HIZUHO  OBHO 
MBSIBEIIT, 

lAiTo  risHai/  CO.,  md, 

(ISDBBSS) 

277  PART  AVE.  m  TORI,      K.T.    1D017 

(ID..      212-421-4120  ) 

(BOB  AtlDRBSS) 

429  EAST  52NII  ST.  AH.  281, 

MVEBConar  he»  tdm,  «.t.  10022 

(m.     212-751-8216  ) 


GlAB  TO  OSBD) 


CBAB  POT 
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FISHING  VESSEL  lOEriTIFICATION  FORU  (FOIEIGN) 


SIO 


,     r<ralc   r<rls4  MiT  1,1977  Applle«tloo   Mo.Vl0*7?-^^/O 

«rylt>4   r«ci    TO  Bl:efK3El   ^1.   1977  r>r   Da*   of    I>>ai>s  Olflo 


■«■«    of    Vassal 


Icatal    ' 

sm  HABO  no. 11 


(CBAB   BO) 


t.      Vaaaal    lo.:  Kail    Ha. 

3.      nana    aad    Addraaa    of   Owoar 

Haaa     TOHFI    S>"tM0TO 

Aadraoo      !-!■   EOiCHO.   '•BIOTO-SHI 

HOnAICO,    Jtpm 

Cabla    Addrasa - 


«a|Iotratloi>  5o.™l-*M 


Haaa    and   Addrcaa    of    Cbarcarar 

SEETHBATTACH2D  J 


*. 
S. 
t. 

7. 
lO". 
11. 

1). 
1«. 


■  aaaport    aad    Stata    of    «a|lstrjl  KBTOBO,    JAPAII 

tjf    of    Vaaaal     POT    TESSKI    (CBAB),    IgDEPBIBaiT 

Toanaia    (Croii)         2?;.9*  K.T.         («at)  - 


lanjth    38. M   H.   a.   IraadcK   7.iO  a.   9.   Draft  5.36  s. 

■  oraapouar   710 ahp.^  11.  ,  KaKlaui  Spaad       11.0    br. 

rrapalsloai   Dlaaal  (* I .  Slaaa  (  ),  Dlaaal/Elact ilc  (  >, 

Otkar      - 

Data    lallc   ABCnST    1.    1967 

■aabar    aad    latloaaKt;    af    Faraoaaal         ?7,   JAFAM | 

Offleata  8 


Cray      19  Otkar    (Spacify)       - 


CcMMateatloasi    Vir-m    (    ),    AH/SSl,    Tolco    ( <) ,    Talagraphy    (•  ) , 

Othar      " 

"lataiaatleaal  Isdlo  Call  Slfa   JCTH  '  


ladla  Tra^aaaclaa  Noaltotad    ;00  IH2 
Otkar  Harklat  fraquanclaa 


Al   2070,    2075  tBZ. 


tckadala   "ATCH  TIXE   (O.H.T.)   00:00  TCT  OliOO,  .  OtiOO  TO   07iOO 


Ba>lt«tl«a   t^aipiaaci       Loraa   C    {  •) ,    loraa   A    (    ).    Ona|a    (   7/ 
taeca    (    ),    laaaat    (    ).    ladar    P),    ratkoaacar    (*), 


Otkar       BIMCTIO*  Fnnaa 


17.      Cai|o   Capacity    (HT) 


Salt  ad  riab 


Cargo  Spaea 
Baakar 


■  aaa 
SEt  TEX  ATTACBEDI 


. 

60  M.T. 

riak  Haal 

^ 

Otkar 

_ 

II. 

Vraasar 
Drp  Hold 
Taaka 

Otkar 


rracaaalai    C^alpaaat    (ladlcata    dally    capacity, ICT) 

tsrts     VI. T. /PAT     (COKBIlia)) 


20,   rtakarlaa  for  wklch  Parait  la  ta^uastad: 

ttltH  *Mt   '"lod    taaclaa   Coaupplatad  Caar  to  ko  Daad 
(Fro—To)  Catch  (nil 

ID  TD  AITAaaill 


Baaa  aad  Addraaa  a*  A|aat  appelatad  I 
pracaaa  taaaad  la  tka  Oaltad  Stataai 


«eB       ATTACHED  If 


sJA'T>-0»/P 


i 


I. 


s/^'ll-^S/O 


imCBEBI 
OGCil  UEA|         BIIM  4EA  AIB  tUDTUI 

mioii  ui  -  ottOBsi 

•ncosi  TAmi  c^ 

OCMTEIPUnn)  CATCHi 

SIS  TCSSB,  APPLUS  n»  nSHIIO  A  POmOl  OP  TBS  AlXOCAnOI 

fo  m  jAPABsi  iniipErsn  cub  pisiixn(2,727  Tins  n  m  aba 

LOCATZB  TO  THE  lOITB  AIB  UtST  OP  STIAIOET  UIBS  BUW  BBKBI 

m  FOiuxnas  cooiftjuiKi 

JfM  M.lkt.  -  1  73'Otf  H.LOM.l    Voj'l-U*.  -  173*00'  N.LCK.i 
5«ro»"l.UT.  -  :  6^00"  K.lOBUrJ 

"• 

OBAB  TO  SSB)|  CtAB  ¥0T 
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sjfi'-n-c^/o 


nswie  lusa  iDEinnuTloa  fosu  (Fcsiien) 


811 


ilTACOl   IK 


raCBlt   rartad  -mr  1,1971'  .■    A..n...t..  l.A^.yy^^f// 

Avpllad   far:       an  TKr—ra   «»,   ym  Par   Baa    af    laaatag   Office 


lAlB  AJD  ATmaaof  Qf  nkwmmm 

T 
(lARX)  tOnSAI  CTOOTO  LA1B8SIXI  IllfU 

(ABBits*)  !->-a.  lUTun,  cioo-a,  tokxo,  iua 

(cAiu  aattsa)    nmfissco  tokto 


(■AIB) 

(Ammm) 

(CAIU 


RocirrD  CO.,  m. 

>-i-i,  MAnaoucn,  cnroBA-n,  tcsxd,  jiria 

)    CHiTOBA  Eronro 


Kaaa    af    Vaaaal 


I.      Vassal    Sa.i  Ball    Bo.  f  SUf  IB    1       laglatrallaa   :a.     n  1-408 


3.  Saoa  aad  Addraaa  af  Owaar 
Baaa  in  r^TIT  Wi  i  ^Tfc 
A^rass   1-Vl.  IHWQB3Ba 


Baaa    aad   Addraaa    af    Cbattarar 


partmaaii     ararm     tiaaa 


Cakla  Addraaa. 


jatKlM-JSBSL. 


4.   laaapart  aad  Stata  of  Yotlatryt 


Torro.  JAM 


i.      TpM   af    Paaaal  WT  TPSTh  'Tl".    |aiai»iaai. 

t.      Taaaaia    (Craaa)  UO.-^  M.T.       (Bat)   - 

7.       Laattk  H.flO      M.       «.       Icaadcb       B.ne    » ■       ».       Braft 

U.      ■siaaps.var  1(«^      «ks.      11.      aaalaai  Spaa«  unn         kt. 

II.      Prapalstasi      Blssal    (o),    scaaa  <    ),    Blasal/tlactrlc    (    ), 

Otkar  - \ 


IJ.   lata  (allt  AWaST  11.  19«7 

1«.   Isakar  sad  Batlaaaltty  a»  Patsaaaal     H.   JiTM 

r-  .   •ffleaca  7     Cfaa    »      Otkar  (SpacKy)    - 

tS.   CaaMalcaciosai  *Br-PII  (  ).  AM/ttl.  talca  (•  > ,  Tatafrapky  (•  ) . 

otkar        "'   .' ; 

~'fBt(ttaatfaaal  tsdts  Call  tt|a    '  '   J  B  ■  1 

ladla  Trafaaaciaa  Haaitarad  _^ 
Otkar  Varkiag  Fraaaaaclaa 


Al     2091   na 


ji J2n_ 


»«*•«•  la iiCT  ram  fc.n.T.) 07ioe   to    oo.tio 


ATCACHED 


If 


vW*77-^r/« 


lUKI  AHD   ASORSS   01   AGGIR  AFPOEttED  TO  RECEIVI  kVt 
IiEOAl  I«tX;E3&  ISSUES  IN  TUB  OHITED  STATES  t 

(lUUS)        HlXaiO  OHBO 

raisiorai, 

TAITO  riSiCBT  CO.  ,  LID. 

(ASDSSSS) 

277  PMUt  AVE.  KS1  TORI,     K.T.  10017 

(fSL.      212-421-4120  ) 

(BOOI  A3DBESS) 

429  BAST  5233  ST.  AM.  28B, 

wractxna  mm  Tcmx,  h.t.  10022 

(in,.     212-751-6216  ) 


s/^-rr-ciff 


1$.      Bavlgattea   t^atpaaati      Laraa   C    (^,    Laraa   A    (    ).    Ooafa    (    ;, 
•acca    (    ),    Baaaac    (    ).    ladsr    (• ) ,    Fatkaaacar    (a). 
Otkar   - 


17.   Carta  Capacity  (ITT) 

Saltad  Flak  

Fraak  Flak  

Fraaaa  Flak 

riak  ilaal  

Otkar  


II.   Csrga  tpaca 
Baabar 


69  mT. 


Praaiac 
■ry  Bold 
Taaka 

Otkar 


Baaa 
SB  ATttCSD    I 


19.      Pracasslag  C^aipaaat    (la41cata  4aily   aapaclty.HT) 

Tiaai  T  ■an <  m-t.  y  «tT  (nrrw^) 


10.   Tlaharlaa  for  wklck  Foralt  la  Bo^aastad: 

Ocaaa  Araa   Par  iod     tpaclaa   Coatanalatad   Caar  ta  ka  Paad 
(Froa-To)  Catck  mil 


21.   Baaa  sad  Addraaa  af  Afast  a^poiatad  ta  racalaa  ssy  Isfsl 
pracaaa  laaaad  la  tka  Daitad  Scataai 

$tE      ATTACHED  X 
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i/Tttam  1 


sJ/l'Tt'Ci/l 


CAJK90  SPACS 


1  amjitu 


-ii 


nsK  »!T 


%;/»-  T7-rf»i// 


aeu<  txui       Bdiao  su  in  aleutui 

miOSi  UT  -  OCTOtU 

SKCusi      '   tuRi  can 
aamrpLATsi)  £itchi 

BUS  TSSSa.  IPTLIES  101  nSBIK  1  POITIOi  Of  m  ULOCATIMI 

10  ns  jiniBE  insTinECT  eaus  nsBxxi(2,T2T  nas  n  m  usi 
LociTEs  10  rax  K>m  m  igst  or  stuicst  lids  duut  betsei 

m  niLOWIK  OW^UTESi 

jToof  l.Uf.  .  iTJ'off  v.uac.i     s«'o9'i.uT.  -  173*00'  11.UK.1 
}8ro9'i.uT.  -  iM'oo'H.iiaarj 


6BAB  TO  OSED; 


CRAB  POT 


MEB  AKD   ADD»K.-S   0»  ACEHT  APPOUTED   10  aBCKIVS  kXt 
UBAI>  I80CE3»  ISSUED   IK  THE  UlilTGB  SlAtgSt 

(un)     uztHi)  omo 

IBSSIDSai, 

euro  nsHstf  uo. ,  us. 

(ADOUSS) 

277  PAHX  ATB,  H8>  TOKK,   K.T.  100X7 

(KL.   212-4^1-4120  ) 

(BOaX  UDRES3) 
429  W.ST  52Mn  ST.  AH.  28!, 
M»KBCOOBT   Hlff  TOBX,   H.T.   10022 
(«L.     212-751-8216  ) 


recall   fcrloJ**' 
Applied    For:    TO 


■aa«   of    Vc  i«i*l 


V«>>«1  :<o.i 


Cakle   Addr  ii>' 


riSiniiC  VESSEL  IDI  tiTIFlC^TIOn  rOSU  (rS.IUoH) 


S12 


i-   1977  ,      Application   :l o . kM^TMS//! 

DSCOmr»   51.    1977  For    Use    of    I. .ulTs   Office 

St«i«:      JAPAN 


KOTO  HARP  HO.    5 


n  =    8i 
(    CBta  e?    >      KcAistrailOD    Uo.     W  l-.»<2 


Hull  :;o. 

!:«n<    and    Af.lres»    of    Owner  Hanc    a.id    Addreas    af    Chjr:epc-r 

eae<   MAKOP^re  KOIUI  ClOglO  CO. , LTD. 


AddlxalVI  9.0HACHI.    HAKODATE. 


[DO,    JAPAK 


KOM^   nsHUT  TOWO 


■oacporc    a 


i. 

t. 
■  7. 
1*. 
II. 

A3. 
14. 


tjf   of    To  laol 


Toooato    (Croao)       Z9B.95)I.T. 


Loottli         ^p.lO      M.       e.       Iraadth      7.90    m.       9.       Crafg.SS        .•(. 
too akp.       11.       Kasloui   Spcad  12.00  n. 


■oraopowor 
fropolaloo 

>ato  totlc 
■•■koc  »%t 
Offtcoro 


rES_j*x_i26j 


d    Sta:*    of    (aitiscry: 


TOrrO.    JAPAII 


POT  VESSIKCBAB),   IKOEPETOEIII 


(lac) 


DioKl  (•),  Stoan  <  ),  Btoaol /tl  eccric  (  ), 
Ork.c     - 


■ottonalit;  of  Poroooml   2?,  JAPA» 

<      Crow    19      Otkar  (Sptcifr) 


Co«o«ol«at|ooa:    VSr-ra    (    ),    An/SSS,    Volco    (.).    Toloicaphv    (,  >, 
Ockor  " 


"iato<o«tlo&al   ladlo  Call   Slta  8  L  T  P 

K'adio   Fc<«iaact<a   Hooltored  Ai  Z091   OB 

Ockor   Vorkfai   Froqoaociat  A,  207?  IM 


Scka4>lo  X  tTCI  TUCECa.W.T.)        07i00  TO  0«:00 
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-  1 


Loraa  C    (    V,    loroa  A    p  ).   Onoia    (    ). 


16.      Havl^otloo  t^olpooot 

Pocca    (    ).    laoaat    (    1.    Aa'dar    (•).    rachonacer    r  >, 
OtKoT  - ^^ 


17.      Carco   CapacltF    (^T) 

Salcad   Flail  l^ 

Frooh    Flat!   ' 

rcosan    Tlah   ; 

Flah    Hoal    

jochar  


It,      Carco  Spaeo 


£0  M.T. 


Fraa:<r  1,2,3, 

Dry    Hold 

Tan^.a 

Dehor 


at  ATTACRXP  I 


19.    .rrocoaslni:   t^ulpBcnc    <Iodicata   dally    capac  It  y  ,'<T) 

Wag.T»      ?   ICT      «;    M.T./BAT    (COMBmSDl 


JW-77-M/?- 


ATnanai 

JBA)  Ktin  SCA  AD  AUDTIAI 

■AI  -  ooToata 
lunu  ctAi 

OOrBIFUTO  CATCai 

HIS  nssn  APPUB  poi  pisriio  a  foitioi  OP  m  aumatioi 

10  BB  JAPAIESI  inSrSMXn  CIAS  PISBEn(2,T27   TOB   II  «X  ABA 

UKASS  10  181  man  An  tBST  op  snAiorr  libs  mktt  pcrffixi 

ID  PDLLOXiaO  COoiAlIAIBl 

5«'00  I.UI.  -  ITJ'OOf  V.LOia.l      }8'09'l.UT.  -  ITj'oo'li.lOBO.l 

S^oj'i.uT.  -  \itai*.umt) 

OKU  TO  USB);  CRAB  lOT 


20.      Flaheclta-  f or   which   Parolt    la   Foqaostad: 

Ocoan   Araa      Parlod  Soaelaa      Contenplatcd      Cear    to  b«   Paod 

(Froo-To)  Catc-h    lilT) 


SXE  ATTACRSS   ]{ 


nana    and    Addresa    of    Ajaot    appointed    to    rccotvo    any    lOKOl 
proecas    laautd    In    tha    'Joltad    States: 

SEE      ATTACHED    a. 


ATTACBP  1 


CARGO  SPACE 


jn-7t'C»i^ 


ATTACtZa  *.  ..     ,__     ^ 

RABB-ANS  ADDSBSS   Of  ACEHT  APPOIHTED  TO  SECEIVS  Ain 
LBBAI.  reOCESS   ISSUED  IB  THE  UKIIBD   STATES: 

(HAKE)        ailOBO  OBHO 

FRESIDXin, 

lAITO  PISHIST  CO.  ,   bta. 

(ADDRESS) 

277  PARI  AVE.  trS3  TORE,      K.T.    10017 

(TEL.      212-421-4120  ) 

(aOHS  ADDRESS) 
429  EAST    52«2   ST.  APT.    28B, 
EITERCODaT   HEW  TDBI,   B.T.    10022 
(TIL.     212-751-8216  ) 
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FISHIXG  VESSEL  lOEHTIFIMTIOil  FORU  (F03EICM) 


813 


*»»!«•'   f«r:   ror  !••   of    I>sal.(  OJIlc. 


*«w- 


2. 
). 


■•■«   •?   «<•••■  HDKO  lilHU  K)il6 


•••••1   to.:  «uU    ao.  ^=83CCRAB  63)    l«tl'»tr«t>e«'-iio.tw  1-JKS 


Ban*    aiitf    AddrtBs    of    Owner 
Ho**     HOro  yiSHmC   00.. LTD 
*«co>i  1-2-4,    TSOKIJI. 

Cablt    mdtmtt 


■•B*    ■•4  AKross    o;    Cbarroror 

U 


m  soisaw  igkho 


Hoaaporc  and  Sta:*  of  ^agiatrr:      TOKTO ,  JAP  AM 


5.   TiTfa  of  Taaaal    POT  VE3SBI,(CHAB),^  mUBPHTCBIIT 
t.   Tonnai*  (Craaa)      ♦14.23  >.I  (llac)  - 


».   langth   4?. 00   H.   t.   Iraadcb  7.80  X.   ».   Draft  3.44  M. 

l*«   ■•raapowar    600    *l>p.   H.   Haslaui  Speed  IQ kc. 

II.   Fiopolalon:   Dleael  <■ > ,  Steao  (  ),  •leaal/Elae t r Ic  (  ), 
Other 


IJ.   Data  Inllt  OCT. 13. 1959 

14.  ■nabar  and  ■atlonallty  of  PeraoBnel     28^  JAPall 

Ofdcera      7      Cr«»    21      Otker  (Specify)    _ 

15.  Caaaaaleaclooa:  »9f-Fn  {  ).  AM/SSI,  Tales  (").  Telejrephj  (• ) 

Othar '  "  • 

iatarnallooal    ladlo    Call    Stga'  JMUX  ^ 

ladio   rre^aenelea   Ifoatcored   "  500  tHg 

Otkar    Uerkini    Fre^neaclea  Al    2075   ICH7. 


»cked.l-  WATCH   TnB(GllT)i   06:00  -Q7rO(l 


lA.       naviiacloa    Cfnlpaanr:       toran    C    (•),    Loran   A    (»),    Onesa    (    ), 


Secca  (  ), 

Other  


(  ).  tadar  ('),  rathooeter  (>). 


17.   Cargo  Capacltj  (tlT) 


Salted'riah 


Freali    Flak 

Fronn    Flak 

72  M.» 

Flak    Heal 

Other 

II.   Cargo  Space 

Haaher        iaaa 

Freater  1,  2,  3,  4, 

Orj  Bold       S™  AltACHED   I 

Taaka 

Ockar 


1».   Froceaalng  C^alpaant  dedicate  dally  capacity, NT) 
WaBm  2-"  SBIS  5  ■.I/PAY  (OOMBIHBP) 


10.   Flakarlaa  for  wklch  Feralt  la  Kaqnaeted: 

Ocaaa  Area   Farlod     Saeelea   Conteoplated   Gear  to  he  Daa^ 
(FroB-To)  Catch  (HI) 


3S8  ATTACHED   H 


II.   nana  and  Addreaa  of  Ageat  eppolnled  to  receive  an;  lagat' 
proeaaa  laauad  la  the  Oalcad  Stataa: 

SFE       ATTACHED    m 


11 


u 


Kl 


\i 


M 


Kl 


s;/J-7>-6s<s 


■n  aauovuT 


sJ^'ll'Cif^ 


HHcaax 
jtEAi      am  A  sxA  An  aledtui 

rmOBi  lAT  -  OCTOBEI 

snctxsf  «airJciab 

OOnUPUTtl  CATCBl 

ms  TSSSEL  AITLIaS   fOS   FISHIIO  A  POniOI  Or  m  ALLOCATIOI 

10  m  jATAiESf  insrsnEirr  uab  fishext(2,tz7  Ttas  ii  Tai  aua 
uicAsi  TD  nx  anra  An  hsst  or  straisbt  usss  hawi  Bsnssi 

1KB  FDUOUIK  COoiftlllBSi 

SC'oori.uT.  f  173*00' M.umG. I    ss'oj'i.ur.  -  173*00' H.uao.i 
saro9'i.uT.  1  li^oo'  v.Loni^ 


OBU  TO  OSD)  CSAB  POT 
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»aucBB)      a. 


«l^r?-«c/5 


■MSB  US)  AIOSKS   OP  ACBR  APPOUfjU  TO  BKim  AR 

MBUr  R0CB3S  ]3snm  it  na  cbitb)  statbi 
(aAU)     KUOK  oam> 

JUSISBR, 

lAxro  pisaan  co.,  laa. 
(Aiaaass) 

277  PASX  ATB.  im  TOU.     E.T.  lOOa? 
(TBI.      212-421-4120  ) 


(BCHS  AJiasss) 
429  V.ST  iZSD  ST.  API.   281, 
UVBKOaBT  im  TOSK.  >.T.   10022 
(CD..     212-7;l-e21£  ) 


It.      laTlittlaa  I^alpatati      loraa  C    (* ) ,    Laraa  A    (•),    Oaaga    i    i 
•acca    (    I,    laoaat    (    ),    tadar    (a),    Fatkaaatar    (a), 
■tker   


II.      Cargr  Capacity    (IIT) 


Salted  Flak  . 
Fratk  Flak  _ 
rraaaa   Flak 

riak    Heal   

Olkar   


IS.       Carga    Space 
'"k«r 

Frecier  l.F,).   SB  JfTA 

try   laid 

Taaka 

Ockec 


19.       Froccaalag    E^alpaeac    (Indicate    dally    capac 1 ty .KT ) 


nSHING  VESSEL  IDENTIFIUTtON  FORM  (FOIEtCK' 


811 


Feralt    Period  HAT  1.   19Tf 
Applied    Far: 


Appllcatlaa   »o.^Qz23s£13£t 
Foi    Uae   af    laaalag   Office 


-Jtfll 


ll  ■        MKOMP  MM mk2K 


»^   84, 
i.      Feaael   la.:  aoll    Ho.       (CKAl  a«l laglltratloa   la. 


3.      Vaaa    aad   Addreaa    o(    Owaar 


"OPmi  CO.    LTD 


*<'reaa     t-«-2.  lilFWH. 


;-!-;■  KAimiTOCHi. 


(aiTDaa-m.  icno.  jifaa 

ariBMi 


4.       Hoaaport    aad    Scat*    of    goglatry:      CTSngO.   JiTAA 


S.      Type    af    Vaaaal      »»  ».^n    f^l«^     Turwtnmrr 

A.   Teaaage  <Craaa)    ?c«.««.T.     (Hat)      ,  

».   Laagtk   'W.M    M.   g.   (readth  7.P0  M.   ».   BraftJ 

10.  Boraepe»ar    WO     aha.   II.   Hailana  Speed      10 kt. 

11.  Frapalaloa:   Dleeel  (').  Steaa  (  >.  Ilaael/Eleclr Ic  (  ). 

Other      


II.  kata  lallt  lOF.  8.  19*4 


»«■  Jg" 


Offtcera 


Craw     »       Other  (Specify) 


II.   Caaaaatcatloaa:  TIF-Ptl  (  ),  AM/SSI,  Falca  (a),  Talagrapkr  (a). 

Other  I  ,  

lateraatlonal  tadlo  Call  Sign     mm 


Otkar  Vacklag  Frt^ataclat 


_SSXSU- 


Ai  imai 


70.   Flakerlea  for  which  Feralt  La  heaueated: 

Oteaa  Area   Ferlod     »»oclea   Can^TOt't"'   Caar  to  ha  Uaed 
(Froa-To)  CalcV  (ntl 


:  tntamt  i 


21.   Itaac  m*i   Addreaa  af  Ageet  appolntod  to  receive  any  legal 
proceaa  taaaed  la  the  Ualtad  Stataa: 

9EE      ATTACHEP     »- 


ii 


ca 


d3 

i 


B 


yJR^TT-Cff^ 


schedule    mmi  Tirr  IC-ii.T.)  m.m  to  m  :ao.  d7:OB  to  oc:(g 
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' 

Anton  I 
ocui  4J>2>i       BD  iM  S£i  tn  iLnrrui 

s*1-T7-6«/y 

1 

815 
rUMING  VESUl  lOEinFIUTKUl  FOIM  (FOICieN) 

" 

miOBi                    lAI   -   OCTOBiS 

P.rolt    f.rl.4  lur   4    IflTT  -  KC.   M,      ApjUr.Hoa    tlo^O^'T^^f  ^ 
Applied    For:                -J                           i«t7         For    <;••    «;    lipuln:    ofrico 

■KCIES,              T4nu  CUB 

sec:                           JW^ 

NOTICES 
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-ThC^tT 


oamiiFU'Kii  CATOi 

IBI3  nssia.  tppiiis  FOB  nsHiBo  A  pomoB  or  jsi  auxxatiob 

to  nu  JAPABISZ  I»iaPEiniB»f  C»AB  PISHEHr(2,72T  TOBS  IB  BU  ASA 
LOCATES  TO  TUB   BOBTH  ABI  ICST  Of  STIAICHT  IIBSS   TMi.<n  BSTWEKB 

nc  PDLu>ii»a  coofeunsi 

Ji'OO  B.UT.  -  iryoo  4.L0I0.I     5«'09'b.UT.  -  17  j' oo' ».uao., 
Sf09'B.UT.  -  1&^  00*  U.LOBOi  ; 

OBAS  TO  USSD;  CBAB  POT 


ATTiCHSD        Jl 


MAUB  AHD   ADDRESS   O?   AOEKI   AP?C1I:«TE3   TO  aECKIVg  A« 
IHJAt  PROCSJC   IJ3UED   IH  tH£  UiJIIKD   STATESl 

(NAJIf)        UIZnHO  OUHO 

FBESISENT, 

lAITO   PISH3RY  CO. ,    tla. 

(ACD8KSS) 

277   PARI  AVE.   BE!  YORK,      K.Y.    10017 

(TEL.  •    J12-421-4120    ) 

(HOUE  A>DRESS) 
♦29  B*ST  52;rj  jt.  apt.   28E, 
■IVKRCOORT   MEW  lOBI,   H,Y.   10022 
(TKl.     212-751-8216   ) 


^/»-7>-e#/f^ 


"pne    and    Addrts*    of    Ownor 


TOIAIU-AiJ[ 


iia»  nrnfiin  rrii  in  nairiT 


TOIAM-EU,  4pAB 


CrOHA  lAB  n.  7 


3ao*    pf    V8»p<       

Vtnel    So.:  Hull    !Io.       r   Mia  «<< 


'Rcglic rpc (OP  :^o. 


I1-Z7 


oC    Chpccprpr 


uisoB  3Minsuan> 


Addrppp   i»?.   '  ma,  IDMgg-SHI, 


Cpklp   Addrppp, 


A.  apppport    and 

5.  Type    pC    Vptpp 

A.  .Tpnnpgp    (Groi 

;.  Lpptch      4t.05 

10.  iprtppotfpr  _] 

11.  Propulplon: 


cpcp   o(    ^PBlpCTjr: 

POT  7a->St   (C«AB).    TBMPIiKtJT 


)        Vfj.M  ll.T.  (Il.t) 


1).   Dptp  Ipllc  ROT 

1«.   Bpnbpr  and  Na 

Of f lepra  


1).   Cpanun  Icat  looi 

Ipcprnac  iona I 
Rpdto  frpqupn 
Other  »ork  in; 
Schedule 


VAT  a  Tn«£  (  a.«.T.  )  211OO  to  32ico,    02t00  ?o  iiiaa 


navlf.iclon    Eq 
Bpcca    (    ) 

Other  


a 


17.       Carse   Capactt; 


talced   Flah 
Fraah    riph   _ 

Proaan  Fipk 

riak  UppI  

Ochpr  


19>      ProcppplQ^  C^ 
VISS3S,t       2  SI 


CTBOBI,   JAPAB 


_ll.       >.       Irapdth  8.20        !l .       ».       Orptt^  W       !< . 
2 php.      11.      Hailaui  Sppid       10.20 kt. 


lepel    (•),    Stpas    (    ),    Blepel /Clpc t r Ic    (    >. 
ther  ~~ 


?.   1?«1 


tonJllty    of    P«c«oafttl  Tt,   JAPAI 

Cr«u  19  Oth«r     (Specify)         


VHF-FM    (     ),    Alt/SSS.    Tolc«    (•).    T*l«xriphv    (•  }  , 
Oth«r  "    '  '" 

Tire 


^.adln    C<11    Slga 

les    Tienltorcd  ^^  ™^ 


Frequencies      gO?S   OQt_. 


Ipncnt:        Lcnn    C     (•  ) ,     Locan    A     (•  > ,    On*-^     ^). 
■ac    (    ),    Radar    (•).    rathoc«c«r    (• ) , 


74  M.T. 


It.      Caifo    Space 

Freezer  2,   ),    4.        SB  AfMCSi^S  T 

Dry    lUt-l 

Tenke 

Other 


pneae    (Indicate    dally    capacity, MT) 
\ 3  W.T.  /  atT   (    COKBIBa   ) 


20.      YleSer lee    toz 
Oceaft    Area       Pe  r  ta^ 


■«hlch    ?eralt     1b    *.equcsced: 


(Fron-Ta ) 


SI  E  ATl&am  tl 


proceed    ieeeed 

SEE 


spec  let   Con  t  enpla  t  cj   Gear  c«*  be  I'te^ 
C«tCh  (MP 


•  j!  A^ent  appointed  to  receive  aay  lef;al 
In  :htf  United  States: 


ATTLCHEO     a 


FEDERAL  REGISTER,  VOL.   43,   NO.   61— WEDNESDAY,   MARCH   30,   1977 


V 

-  .     _^   ■ 

•• 

1      s 

yJ^'Tf'OtfS' 


ATTACRDI 
OCSAB  ABIAl  BBIIO  UA  AO  AUDTIAI 

?moBi  au  -  ociQHi 

■PCenSi  TAIBI  CIAI 

ooKfluruTra  ^catchi 

fga  TsssB.  APruio  m  nsEin  a  pnrioj  or  nx  allooatioi 
10  m  JAPAiBB  unspmsR  cbab  pisHm(2,7M  t<bb  ii  m  aba 

tOeAtEB  TO  TEX  WCXti  AXS  IBST  OP  STIAIOR  UKS  HAUI  BSTI^B 

m  pouonio  eooiftiAissi 

Sffoer  I.UT.  -  i73*oof  H.Loso.i    ^09'B.UT.  -  iT3'oo'ii.uaG.| 
S^09'i.uT.  -  it^oo'  v.Loiar  J 

SUB  10  OSDi  C&AI  POT 


ATTACHD     IL 


%/^-7>e#/S" 


UU  AKD  ASDRISS  OP  AGEMT  AFPOmSD  TO  RKZIVI  Utt 
UGAI.  ntOCSSS   ISSDXD   111  THE  DSITED  STAYESt 

dun)        HIZOHO  OBIO 
CAIYO  PISHSIY  CO.,    LT3. 

(Asiatss) 

277  MKI  ATE.  im  TOSX,     K.T.  10017 
(HL.      212-421-4120   ) 

(BOn  AJOBBSS) 

429  EAST   52:0  ST.  AR.    2B, 

umcoon  hii  tgbi,  r.t.  10022 

(CB..     212-751-82U  ) 


FISHING  VESSEL  IDOlTlflCAIIOil  fO«U  (FOREIGH) 


Sir; 


p.t.ii  ppriPd   !SLi;»U  ,.„     •    A»Fit"t«««  >o.>Jtt!i223fttA 

Applied   Fpr.       '*°'*"»-  "^  r.t   Bpp   Pi    ipp.l.B  office 

-unm 


-       Ttat'p:  '    '• 

006X1  NAIB  IP. $8 


1.   Tappet  «p.:  B.ll  !lp.  (CT»  86)        Cpgdlrptlpa  S..  "^-"^ 

nd  Addreea  p!  Ovper       >a.e  aed  Addreel  Pi  Chartatar 


J.   Bane  and  Addreea  p:  Ov.er 

,,,,     TAprro  suiSAB  co. .  ia». 
l^a,  K»-aa. 


hbmou  nacunA 


A44raea 

BBOM,  BCOCAIOO,  JAPa 


TOl.  AElIIMa.  »TWXl-gP 

mnanvuKk-am.  lOTAiiA-tP.  ura 


Cable  Addrete^ 


A.   Baaepprt  pad  StPte  pf  <eBlatr;t 


5.   Type  pf  TpPPPl  . 

4.   T.aaata  (6r»aa)  ******  ** 


PC*  nacKL  (CBAB),  uuMtauui 


(Bat) 


7.   Lp.ith   >«y   M.   i.   Braadtli  «•»   S-   ♦•   »raftA:?L 


raeppwec     »"    a»».   11-   llpal»»«  Ippad 


IS.O 


10.  Bpre 

11.  PTMal't*':   »lappl  (  n,  »tpa»  •<  ).  Blaaal/tlact r le  (  ), 
OtBar I - — 

IJ.   Bate  Ballt 


tec.  10.  1»»* 


l».      laakar   aad   Baclpaallty   .1   Pata.«aal_ 


rr,  JITI* 


Oflteaia 


Craw 


19 


Ockar    (Ipaclfy) 


IJ.      Cauaaieatlpap:    TBP-ri*   (    ),    An/til,    »ptca    (*),    Talp(ippky    (    ). 

4itkat 11. 


"fatataaclauil   tadla  Call   (Iga 
ta4la  TraaaaacleaHaaltprad 


JUQ 


Otkar   Hprtlal   Fra^aaaclaa 


Ai  207?  na 


lUra  Tm  (O.II.T. )       0£:00  •  08:00 


FiDERAL  tEGISTER,  VOL.  42,  NO.  61— WEDNESDAY,  MARCH  30.   1977 


16948 


NOTICES 


16.        n«vlgAtloa    Eqolpacnt:        Loraa    C     (•).     torsn    K     f  ),     On«ia     (     ), 
Dccca     (     >.     tJ«v««t     (     >,    Radar     (^).     Fathoacecr     ^    ), 


17.       Carse    Capacity    (MT) 

Salc«^riah   

Yr^fth  Fith  

Ftozrn    Fish    '_ 

fish    Me* I    

Other  ' 


II.       Carso    Space 

Hopber  Banc 

Fraesei  1.2.3.k.      8EE  A3TAC3t£D  I 

Dry  Hold 

Taaki 

Other 


19.        Froccaalng    CqulpacnC     (Indlciita    dally    capacity. MT) 
FISEZER  ?  SETS     h  N.V/DAI   (COKBIKCD) 


20.       Flahcrlas    for    which    Paralt     la    Eaqutstad; 

Ocaap    Ar«a       Period  Spaclaa       C^n^appla t ed       Gear     to    b>    Uaad 

(Fro»-To)  Catch    (MT ) 


an  JITTACKED  II 


21.       *lan«    aod    Addrasa    of    Ajant    appointed    to    receive    any    Lc(el 
procaas     laaued    In    the    Jnltcd    Scatea: 


SEE       ATTACHED     £ 


^                          1 

1        a 

vi«^7-Oif/4» 


Mf 

Hi 

AmcaEst 

ocsu  1KU|        nimn  sea  ar>  iledtim 
miosi  lit  -  (KToaa 

BKCIESi  tUCEl  CaiB 

OaiTEIIPUlTE!)  CiTCti 

ffilS  TiSSEL  ITTLia  FOB  FISHWO  1  POITIOI  W 

lo  nts  jiPtiESE  ifaKPEimEirr  cais  naaarC?,;??  was 

LOCITZS  TO  THE   TCtTH  in  ySST  0»  STailEHT   LIX3S 
tEE  rOLLOXIKG  COofeuTSSt 

5«'oa  I.U*.  .  ITJ'OO'  W.UHrC.l      $8'09'|.UT. 

5«'09'».L4".    -  16^00'  U.LOIOrJ 


OW-??-©^/^ 


CEAB  TO  USED  I 


Va  ILUXUTKH 
II  THI  IBl 

17^00' K.LOaG. 


CBAB  POT 


HAtS  AND   AIlDtKIS   OP  ACBm  APP0I!tT20   10  BKBIVB  ANY 
LEGAL  FR0CS3^  I3SUED  IN  tUK  DUIIED  SUTBSt 

(NAUS)        aiZltlO  OHIO 

FSBSIOBIR, 

lAIYO  ?ISH3Rt  i;0.  ,    LID.  ^ 

(ASDRBSS) 

277  PABI  ATE.  HE9  TOBK,      K.T.    1001? 

(MX.      21?-44l-4120  ) 

(1E«E  A.3IIRSSJI) 
429  B>-SI   52:^  S».  AM.  28E, 
BITERCOnRT   HjW  TOBX,   H.T.   10022 
(TEL.      212-711-8216   ) 
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nsMiM  vEssa  icEOTifiunoii  fdim  (rotticii) 


817 


'•""    ''rl-'lul  1,   J»T7 
kpf\\e4    '»ri    


J97T 


Ar^llcatl.a  ;;« >iJ^-TI~OS/'y 
r.r  Cat  »:  ■•••Ik:  otr i^o 


ipmi  luw 


^da«    n{  Vait.l    

1.      TtM.l   s..:  :i»U   =0.       (  eiU  W  1  tailicrjil..  ;«.    Tl-ll 


7:.n«    in4    Ad^ir.ss    of    Oun.r 
eO.,    LT>. 


■«a«    .q4   ArfJr.ts    d!    Ch.rttr.r 


TIM,    T^n.lKgt.MT.    TlMMTt- 
ISI,   JAMI 

Cabl«    Addr.t. - 


Tviawi,  jiwi 


4.  Ro..porl    «n4    St.t.    of    t.glstry: 

5.  Ty,.  of  f....i         w  raaa  (e«u).  lagpmm 

t.      Ta.lat.    <Cro«.)        3?9.10  ■.?•  (>.t)   


7.       L.atck       ^^  ijrt         H.       I.       Ira.ritli     ft.fln     a.       •.       Draft 
10.      Isntrowtr         ""^         tbt.      11.      Haitoai  trtt4         *>•" 


II.      riopalaloa:      Bt.aal    ( *) ,    Staaa   (    ).    Bl.aal /El tccr Ic    (    ), 
0th. r  ~^^* 


13.  Sat.   l.llt  AOOOSt,   IXl 

14.  Sonk.r   aa<    ladoaalic;   of    F.taeaa.l  **t  JAfU 
Oftlc.ri             T              Cr.u      21                oth.r    (Sp.clfr) 


Coonaalotloai:    «!IP-r:l    (    ),    U1/5S>,    Tote.    ( *> ,    T.lttcarkr    (*). 

Oth.t   ■  

lac. national    ladlo   Call    Slta  7J1A 

tail,   rra^uancl.a   M.«lti>r«<  yO  PI 

Ot^i.r    ..rl-ii;    Pr^qu.ncl.t      207^  m 


Sc'ioJ.i.    <ATai  Tiitt  (  o.ii.T.  )  2iiOC  TO   e2ieo.   oatoe  to  Oiioo 


/ 


Q 


a 


13 


\ifi -It -o^f  7 


vJW-7-7-dr/7 

raa  C    (.),    l.rt.   A    *),    Oa.|a    (    ), 


navltatt.e  t^.tpaaac: 

B.cct    (    >,    fa.aat    (    ),    ta4ar    (^,    rachOMtar    (*)« 

Otkat  — — 


17.      Cart*  Capacltr    (ST) 


II.      Cargo   Ipaca 


Salta4   rtak 
Fraak   riak  _ 
Freaaa   7Lah 

ria!>   Maal   

Oth.r  


TO  n.i. 


rr..:.t  \,z,i. 

Sry    B.tH 

Tank. 

Otkar 


«B  ATncua  I 


Pree.aatai   t.ulpn.nt    (la.icat.    dallT    capac Ity ,MT) 

nozn   2  SCT5  '  i  i.t.  /  iat  (oontKi.) 


vi/?--77-or/7 


ATtteaDi 

JXAl  KUIO  SU  An  ALEDTUf 

KUOOl  lAI  -  OCTCBI 

meiBt         nam  oai 

OOMWnATD  CATCSy 

SIS  TBUl  ATPUB  fOI  FBUIO  A  MrfPIOK  OF  nl  kUJOCknOI 

10  nt  jAPABSi  inEnaKB  cui  mEnrft,T2T  ttbi  n  t<ii  aba 
iiOCAiKi  TO  TBI  (om  An  iQST  OF  smuoT  uns  auw  snoai 
SI  FOLUwiM  coolteutma 

S<'aer  i.ut.  -  i7)l'oar  ii.i,aM.i    i^o^i.iAi.  -  i7l'oo'H.LOBS.t 


eiAi  TO  usm; 


CUB  TOt 


20.   Flakarl.f  fat  wklck  FaroVt  ia  A.4..»t.4; 


Ockao  Araa   Farlo<    Sa.tl.f  Coot.o.l.t t<   c^ 

(rro.-To)  Catch    (MT) 


SB  AmcMa  II 


21.   naaa  and  AdHr.aa  of  Aj.at  appoint. 4  t.  r.e.l..  aay  lacal 
pr.e.i.  la... 4  ia  tk«  3alta4  Stat.ai 

SEE      ATTACHED     X 
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MTiCHZD       IL 

mux  AND   /U)DH8S3   Or  ICSHT  APMCiTSD  TO  BBCZIVS  AK 
UBAL   F80CE3S    IS^DED   IN  tHK  OIItED  SUTESt 

(MiU)        IIZOBO  OBHO 
R8SI0KK, 

lAxro  risHST  CO. ,  lis. 

(ADOBSSS) 

277  PHHI  *rg.  ttS3  lOBI,     E.T.  lOOlT 

(TKL.      ?l?-42x-4120   ) 

(BOU  i.3DB8SS) 

429  MST   SZtrj  SI.  APT.   2aK, 

BivsBcoaaT  hes  tosc,  h.i.  10022 

(nL.     212-751-«21£  ) 


1*.      laTlgatln  Bistyaaati       Lataa   C    (•),    l.«r*a  A    (•),    •■•(«    (    I, 


•tkac 


itln  Aistyaaati       Lataa   C    (•),    laraa  A    (*l,    • 
(    ).   ■•*•■(   C    I.   latfar   <aS.    ratkaaacar   (a). 


IT. 

Carga  Ca^el 

talca^'riak 
rraak   riak  . 
rraaaa  Flak 
rtak   naal 

tj  on) 

T5    M 

Ockar 

It.      Carga  tyaca 

»'»>"  !1S£. 

Fraatar  X«t«5*  f  -'B  4V 

■ry  lall-      ■     , 

Taaka  ^___^ 

Otkac  ■ 


If.      rracaaalat   ^alraaac    (Ia41cat<    4all;    cafactty.HT) 
a  MB         ait  I  MX  (OOHIB) 


iO.      riakatlaa    f4r   aklck    Facalt    la   la^aaitali 

Ocaaa   Araa      f t1^  Sp«elaa      Confoalaf 4      Caar    ta   k«    U>«^ 

(rra*.<Ta)  Catck    <HTI 


21.      Haaa   aa4  Ai^'aaa  a!  Agaat   ayfalata4  ^a   raeatva  aay    lafal' 
SEE       ATTACHED  H 


FISHiaC  K$$£l  IHNTIFICATION  FOiy  (FOtEICN)  ^^ ^ 

racatt    rarla<    Htf  >.   l»77  ,  ,  .,•     Ayplleaclaa   »o. JQ-77-^f/f 

AFflta4  ran      [lirnan  ?i,iyn  '  rar  laa   a(   laiaiat  odlca 

H.tal         JATAg         '       -  ' 

1.   Taaaal  »•.;  Hall  •».  (UAl  «») ta|UCfaeiaa  Sa.  »P-<M 

).   Han*  and  kiix%%%    of  Owaar       laaa  aaa  A4araaa  af  Ckartarar 

nprai  GCBO  xamm 

■  aaa    tAgBHlXI  lAIgA. 

Addraaa       ;-t,IITOMIA-C«),  1-«,V 

iiaojcoAno^Aya jaw 

Cakla  A4<ta»a  ,    __:^::;;:::::: 

4.  laaaparc    aaa   Scaca    of    lagtatryt       1M^W>,     JAFAl 

5.  T;m   al    Taaaal     ICt  TMB.  (aAl),na— W . 

».     Jaaaaga    (CtaaaJ    }^.y      ».t  (lat)    .^;^^= 

?.  laa(tk    4T»iO          11 .      •.      Itaadtk     «.•>     11 .      «.      »t«ft_V5  N. 

1».      ■aTaaaa».r     LWO  aka.       11.      Haml— »  laaaa  1>  kt.      , 

II.      rtafalalaai      Dlaaal    (• ) ,    ttaaa  <    ) .  .Ilaaal/tlaecilc    (    ), 

Otkal  _;^^ 

l».    'iata    lallt  **»••  *>*» 

l».      laakar    aa4   ladaaallcr    aC    faraaaaal  »«.   ""*     ' 

■     .       O.fdeata  T  Craa  P  -  Otkar    (iracifj)  

15.      CasMataatlaaai 'tir-ni   (    ).   Aa/Sfl,   falca    (ft,   Talafcarky   (>. 

'«»*ar ■    --■ 

<«iataatfaaal   ■a41a  Call    ilia' '  4—  ■ 

ta4)ia   fra^aaaataa   aaattata* iCO  OI 

Otkar   ■arklai   rra^aaaclaa      4  1     "W ^ 

(akaAala    <mCl    tlM  (C.«.t.)  '   00.00  tO  81.00  ,  0T.OO  W  Oi.00 


Klfi-ll-O?/^ 
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eCIAI  ABAl         BtlMI  SIA  All  AUUTtAI 

nuosi  141  -  ocrraix 

sncnsi         tAnii  cui 
ooannpuTn  caksi 

Bns  TBSXL  iPM-IES  »»  USHIW  A  POITtOI  OF  flB  AUOCATIW 
to  TEX  JAPAB3I  inSPHniEn  C413  HSBaH(2,TZ7  TO(B  11  Bl  AltA 
LOCATED  TO  THE  KI21B  All  UBT  Or  STIUCHT  LIES  KAtOI  BrnBI 
TBI  rOLLOnK!  COOOlAIBi 

StfOOr  I.UT.  -  ITJ'OO'  H.LOnS.l      jg'Oj'l.UT.  -  173*00' B.LOM.I 

jlToj'i.UT.  -  \&t«i  H.uaor; 


OBAB  TO  DSED; 


CEAB  pot 


nSHIK  nSSa  latlTIFiaTKHI  FMli  (FMEKM)  gj^ 

raralt   ratla4    "W  t.  im,  ,  ,,.    Aaaltcattaa  »m.>JA-77-Of/'y 

AyrllX   r«"       —  "*"  W»  ^yn  far  laa   af    laaalaf  Offlca 

Hatai       "f"  

4.,    «a»«.  if    Vaaaal      *"*"  """     »•» "  

•   -  7m? 

2.   Taaaal  »c.i  lall  la.  (ClAl  »)) lailitratlaa  lit.    ^J-M* 

1.   lana  •%*   Hilr«»»  o!  Oaaar      laaa  tm4   A44ra>a  of  Ckartarar 

nrroi  oqbo  wtntnM 

laaa    UBCTIP  UlSak. ttt  ATtACM»     g 

mTaii     ?-itPT0»AIA-aK>.  

wmiojtaaiiao,   itrtM 

Caklt  A44raaa'      

4.  laaaport  aaa  Stata  of  «o|latr7i   14I«>U.  JATA^ 

5.  tT»a  of  Taaaal   rO»  TBSn  (aAl),  XmHUUMl 

4.   Taaaaia  (CraaaJ  ?7>.»  )Ut  ft)   ^j^^:^ 

.   ».   Laaitk   41.»l    M.   t.   Iraa4tk   T.TC  n.   ».   traft  >•*  «. 

10.  laraaravar   *»      aka.   11.   Hamlaa*  >paa4     t? H.' 

11.  rrapalaiaal   Dlaaal  (■),  »taaa  <  ),  •iaaal/Ilac trie  (  ), 

Otkar  _^ 

11.  "»«.ta  lat  It  "">••   tW 

14.   laakar  aa4  aatlaaalitr  mt   fataaaaal   '*■  •">*» | 

.  Offtcata   7        craa   ^>      Otkar  (iraclfy)  

IS..  Caaaaatcattaaai  Tir>ni  (  ),  Al/Stl.  Tatca  (• ) ,  Talairayk;  (  ) 

'tftkar ;; 

~1itar*atlaaal  U414  Call  «l(a  ^"^     - 

ta4ia  rra^aaaclaa  ■aattara4  ^°°  "* 

Otkar   Varklai    Traaaoaclaa      ^   '^^ 

•aka4ala        ^tfCI  TUB  (O.IUT.>    OOiOO  TO  OliOO.OflOO  TO  OOiOO 


ATTACHSD  T!L 

,  ^/^-7-7-OP/S- 

NAIS  AID  ADDSSSS   Or  AGENT  AFFOIKTED  TO  RaSSIVE  AWC 
LEGAL  FR0CB3S   ISSUED   IN  THK  OIIITED  STATES  I 

(RAJS)        BIZDHO  OHUO 

KISSIDBIR, 

lAIYO  rlSOSY  CO.  ,    I«3. 

(ASD8BSS) 

277  PAM  *VB.  lEH  TOaX,  K.T.  10017 

(I«l.   212-421-4120  ) 

(aOUS  A3DBESS) 
429  BAST  52SD  ST.  APT.  28B, 
SIVESCOOai  HEI  TOBX,  H.Y.  10022 
(SSL.  212-7;i-821£  ) 


>uW-77-o»/? 

1*.   ■aaltaliaa  I^airaaali   laraa  C  (•).  taraa  A  (•);  Oaafa  <  >. 
•acaa  (  >.  kaaaal  (  ).  ta4ar  (at,  Tatkaaatar  {  ), 


1?.   Carta  Caraatty  (BT) 


Salta4  flak  

rraak  riati 

rraaaa  Flak   40  ».* 
Flak  tiaal  ^^_____ 
Otkar  


It.   Cargo  iFaca 

taaktr        Baaa 


Fraaiar  l.t.). 

try  laK  -^ 

Taaka     

Otkar     ._— 


I  ARiOB  I 


It.   FrocaaalBi  IfalFaaat  (lallcata  gaily  aaMaKy.l") 

naoja  1  mt  4>j/bat  '  


20.   Fllkarlai  far  vklck  Faratt  la  ta^aaata4i 

Oeaaa  Araa   FarlaJ    lUAlAl   Caataoalatag   ttil  l,f  >1  Ttfj 
(Froa-To)  Catck  (MTl 


It.   taaa  aa4  A44raaa  a!  Agaat  aFFalata4  ta  taaalaa  aay  lagal 
rtacaaa  laaaa4  ta  tka  ■•tta4  Stataai 

SEE      ATTACHED  Tf 
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>Ji--n-os/j 


0CS4I  UU| 

mioDi 
intcnsi 


sJfi-fl-0»/J 


BdiaS  SU  UB  AUDTtU 
UI  -  OCTOBU 

oannpunD  citcbi 

HIS  Rsso.  im.iB  m  mans  i  raanoi  or  m  luacinoi 

MciTD  to  m  loins  in  iost  or  sTt&icar  ubb  ma  urax* 
m  roLLOuinc  cooiftuissi 

5<'0a  I.UT.  -  17J'00   N.LOK.l      58'09'l.UT.  -  17/00"  II.U»0.| 

S^of'i.u*.  .  \U<xl  v.uaor  J 


CUa  TO  OSEDi 


CBAB  POT 


J 


(urn)  TCoaaoiiaau 


o.Mnftno.   jtfM 


(UIB)  /tBKI  1 

(inuss)  4-2.an(o-CK>,i 


ATTICBHD 


K 


MUB  AHD   ADDSUS   OF  ACER  APTODRED  TO  aKDVS  AU 
LEGAL  IB0CE33  I3SDa>  IH  IHB  OSIUD  STATES  s 

(UMB)        BlZieo  OBK) 
PBESISBHT, 

TAxro  risBST  00. ,  lb). 
(address) 

277  RAM  AVE.  isaf  TOM,     E.T.   10017 
(nL.     212-42^-4120  ) 

(BOHE  AJHaSSS) 

429  EAST   52in)  ST.  AIT.   2B, 

■inscoisa  nv  tqbk,  «,t.  10022 

(««l.     212-79.-8216  ) 


\Jfi-77~^iS/J 
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nsKiaG  VESsu  lOEiinFiCAriM  fosu  (VoiiEieH)  820 

.;       :-■      .(     •     =...:-.:     .:  i-.-.i:        ;     ..s  Ji- "    f .  I  • ;  ,.:      •■ 

f»talt   f«rlo4K«  1.  1977  ;  .j.     Attltctlon  :tt .\]f^'77-OSSO 

Apflita   rot:     aeCPea  31.  1977  '  r«r   Saa   of    laaalat   Of  Ilea 

JAPAI 


Scac'a: 


!•'  Vaae  of  Vaaaal 


— i-    90 

1.   Vaaaal  »o.:  Bull  3o.  (om  90) 


ltot>atratlo«  Xo.    **^~^* 


3*   rane  and  Addreaa  o!  Ownar 

Eis>n  sisxiJim 

Toi.xsEizAia,  trfw:Ti- 


Rasa    aad   Addraia    of    Cbarcarar 
SIE  tSTtaaS  III 


Iddrasi 


<*)   ,  SBIWKIIKAfA-CUl ,  TOTAMA  - 


KB,  JAPM' 
Cakla   Adircsa 


4.       Hoaaport    and    Sca:c    of    \c%inzvy: 


S.      Typa   of   Vaaaal 


For  VESSEL  (OUB), 


W7.23 


(»at) 


4.      Toanjga    (Grota) 

7.      laotth      ^*-°''          M.      i.      Itaadth    '•*°      a.      ».      traft    *•** 
1000  _,  ,,         11.0 


_ahp.      11.      Haaiau^   Spaad 


10.  Hocaapowcr 

11.  PlopulaioDS      Siaaal    ( *) ,    Scaac    (    ),    Slaaal/Clact r Ic    (    ), 


II.      tata   lollt 


Othar  

JUL?  7.  1961 


14*      R«»bar    and   Natioaallty   of    raraoanal_ 
8  .  19 


Of tlcata 


Crctf 


Othar    (Spaclfjr) 


IJ.       Ceaaoaicatlona:     V9F-rn    (    >,    AH/SS>,    Volca    (*),    Tala|tapli7    (     > 
'.     ■  Othar "_ 


'iuairxational   tadlo  Call   Slfa 
ftadib    Prcqiiaaclaa    Honltorad   


7  JU 


yX)  KHZ 


Othar    Uorkln(    Fraquoocica 


Al    2075  Km 


Schedule 


UATCK  TI^E   (G.KJ.)        0<:00  -  08.00 


a/->^-7x*» 


It.   Havltatloa  Cqalpaaat;   Xeraa  C  (a),  Laraa  A  (a  ) ,  Oncsa  (  ), 
Dacca  (  ),  lavaat  (  ),  ladar  (4,  rathoaacar  (•), 
Othat 


17.   Carso  Capaclt;  CIT) 

Salted  'nth  

Fresh  Flah 

Froren  Flah     *'  "•' 

Flah  Ileal  

Other  


II.   Cargo  Spec 
Hupber 


Freazcr   1.2. 
Dry  Bold 
Taaka 

Other 


Uapc 
Sn  AITACHED  I 


19.   Frocesslns  Equlpoenc  {lodicace  dally  capacity. HT) 

mazER  3  SETS  e  k.t/oat  (ccmbuos) 


sjik--n-^tao 


OBUM  ABAi 

rmiosi  lAi  -  oma^ 

snciESi  luma  aa 

OanUPUTEI  (ATCIi 

SIS   VSSSQ,  AITUS    lOI   FISBIRG  A   POBnOI  Or  IB  ALLOCAnOK 

ID  m  jAPAiEsi  iiBPxiKvr  eiAi  nsB>r(2,727  nn  i>  rat  aba 
bocAfn  fo  m  io«B  ao  mest  or  snuar  lub  aiiii  mrma 
m  fOLunfiR  coafeuLSSi 

^00  I.UT.  -  173*00' H.UR.t      S«'09'l.UT.  -  173*00' II.LaM.| 

S^oj'i.uT.  -  i(^a(^ii.usarj 

GBAB  TO  OSED;  CRAB  fOT 


20.      Flaherlea    for   which   Fcralt    la   ftequeited: 

Ocean    Area      Period  Speclea      Contenplatcd      Cear    Co    be    Uied 

(Froa-Io)  Catch    (tlT) 


:  AITACEZD  H 


21.   Vase  and  Addreaa  of  Agent  appointed  to  receive  any  legal 
rreceaa  laaeed  la  the  Salted  Statea: 


'  SEE      ATTACHED 


TV- 
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\j/^  --}-y-osoo 


i/nuxxD  tii 

lAKE  /UID  AICRESS  Of  CHAPmtZK 

(»Amr  torOJI   KAWAMTA 

(AEWESS)        k-i,    lAIIUm-CHO,    lIBimO,    HOKXAIOO,  J«PA» 

(CAXU  ADDKXRS) 

(■AW)  TWIO  SAITO 

(•■mSS)        1-1?.    ASAHI-CHO,   IIEMUHO,    11010011110,   JAPA* 

(CABUt  ADMESS)  -  .  * 

(lAm)  EISAXU  niSHIJIMA 

(Aiarass)     701,  AEKiiAxi.  rruzm-cH),  sHiMonitAWA-oui , 

TOTAMA-Ba,  JiU>A» 
(CAUI  ASDRKSS) 


FISHIKG  VESSEL  lOiKl  FIUTISII  FOSU  (FOittiS./) 


r<ralt   r<rioi'    UT  1,     1J77- 
Arfll«<   r«r!        MB  31.   1977 


Ran*    «nd    Aiidl 
RaM  MlaOZillA 


Addraia   Z-2,  <UOC-CaOi 


821 


r«r  Uaa   of    la«cil>(  olflca 


Scat  a: 


tint  fit   Vaaa^l      HTSOE  MHJ  »0.72 
91 


Vaaaal    no.:  Hill    no.      f  OBiw  qi  ^ 


KeglacratioD  mo.  Hll-gT^ 


sa    a(    Ounor 
STOCTO  CO..  LTP. 


Maaa    and    Aodraaa    of    Cbarcarar 
sa  ATTICHP  III 


»atnp,  HonmUD,  jipa» 


Cabla   Addraal. 


Lan.tN  4^.60 


Koraapowar    f)0 


4.  Hooaport    and    itaca    af    Vatlatry':    >BCHD.  JAPAI 

5.  Trpa    of    Vaaaa^     POT     TPSS,  (ClIiB),    UUM-BHiMTr 
Toonafa    (Croo^)     299.73  W (Hat)  - 


e.      BcaadcK    8.30      !1.      «.      Draft      4        n. 
_alip.      11.      Haatam  Spaad  10.5  tt. 


11.      rropolalon:       )laaol    (•),    Staaa    (    ),    Dlaaal/Clac t rle    <    ), 
)thar  ' 


IJ.      Data.  liilU    my  i.   19<9 

14.      Huiibar   and   Kaklonallt;    of   Taraonaal      2*'  J4''M 


Coooanlcatloo^:    THF-ril    (    ),    AM/SSB,    Talc*    (a),    Talafraph;    <a  ) , 
tftkar  •     -         : -- 


lacarnat ional 


•tkar  Harktni 


IB 


Othar  (Spaelfy) 


ladto  Call  tlta    JITB 


ladib  Praquaoilaa  Honltorad 


KIO  IBZ 


Pra^oancloa 


AI  Z07}  KHZ 


Sckadala      KAiy  TUB  (O.M.T.)  .  07iOO  -  OBlOO 


vw  -ii-oiac 


ATfACHZQ 


IF 


KAUB  AND   ADDSE.33   0?  AGSOT  APPOI.ITED   TO  RBCSIVg  AW 
L£CAL  PKOCiiS   Io3U£D   IH  THB  UiilTub  STATES: 

(MU)     HizDHo  omo 

PBBSISEMT, 

lAIYO   PISHiHY  CO.  ,    LK). 

(AQCRSSLi) 

277  FAUX  AVS.  VSi  TOHI,     K.Y.   10017 

<na.      2U-421-4120  ) 

(BOOS  a:)dbsss) 

429  BAST    52:D  si.  APT,   28», 
HIVKgCODaT   NBW  TORK,   H.T.    10022 
(m.     212-791-8216  ) 


14.      Ila»l|aclooti|    lyaaot!      Xoraa  C    (a),    lorao   A    (  .) ,    Ona(a    (    )J-     ' 
Dacca    (    ),    aaiaac    (    ),    tadac    #^,    rachaaocar    (•), 


17.      Cac|a  Capaclt;     (!IT) 


Saltad  riab 
Ptaak  riih 
Froaao  Flak 

Flah    tiaal   

Othar   


It.      Carao   Spaca 
'"■kar 


«" 


Fr««x«r         ^'2 

T»Bka 

Othvr  . 


tiaac 
SB  ATTACHED  X 


Proeaaslnt   Cq4lpn«nc    (lodlcat*   dally    capacity. HT) 


risharlaa    for  iwhlch    Parole     la    Raquastadt 

Pytil*    *g,H      tSiLai  ;         Saaclaa      Contanolatgd      Caar    to    ba    Uaad 
(Pro»-T^)  Catch    iWW 


3t.       tlaaa    and    Addr 
procaaa    laawad 


SEE      ATTAKHBD     IT 


a  of  Asant  appalatad  co  racalva  aay  lagal 
In  cb«  Ualtad  Stataai 
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^/>-7"7-Offa/ 


(UK)  MtiaatMk  ciDciD  00.,  ls. 

(Aisass)         f-i,  aAaai-CBD, 

■■■■D,  mum,  .IAP4I 

(CUU  4»I1   ) 


(«A«) 

(UBBBS) 

(CtKIAB^) 


■OKAIIO,  JAPtI 


I,  J4PAI 


AnAcmi 


s/<9-7>-<9M/ 


OCSAI  A>U| 

PBIOSi 
SPICIBl 


KE  IS  SU  An  AURIAI 
UT  -  OCTOBSI 


•OnUPUSI  CATCB- 

ms  Tsssn  applis  poi  pisriio  a  porioi  op  tei  allocatio* 
10  m  jAPAiEsi  inspsnnT  c>a>  nsaxnC2,727  Ton  ti  sb  aba 

l,0CAtS9  TO  TBI  KKTB  AID  !■»  OP  STtAIOR  LUC!   HAUI  tBt^O 
VM  POLLOnK  COOlteuTSSi 

5«'oer  i.uT.  -  xxtvi  v.lom.i    5»'o9'«.u».  -  X73'oo'».to»o.| 
S^09'i.uT.  -\itixi  tuionrj 


OBiB  10  OSBD; 


ATfACHSD 


\Jf^-l-t-08ii/ 


lUBB  AMD  ASDSISS   OP  ACER  APFOiaTEZ  TO  aKSIVS  AIT 
LBDAL  nOC&SS   ISSOn   11  IBB  (KIT0  STATES) 


(UJB)     aixino  oao 
msisiat, 

UITO  nSBST  CO.  ,   LB. 

(A9DUSS) 

277  MKX  ATB.  m  TOU,     E.T.   10017 

(BL.     212-421-4120  ) 


J 


(BOHI  A3DBES) 
429  EAST   52B>  ST.   AR.    2Bt, 
KITBCaiK  m  TCBK,  >.T.  10022 
(TB..     212-751-82U  ) 


CSAB  FOT 
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riSMINt  VCSSEL  IO£NriFIC;TIC)l  FORU  (FOREiCH)  822 

rarnll   r«rl*4      MTl,  197T  -         •    »•    A»cllc«»l»«  »«.\/fl-7?-^.Jr^ 


~  «t»it«4  r«ti 


,^^777  r>t    gi«   of    liaalag  OKlca 

Itacai  JlTiUi 


J.     ■<■<  of  vcoKi        inrro  wio  no,  ;< 


j.   Vooaol  «a.i  Hull  Ha.   fCKlB  98) >a|latrttloa  So.  BH-<0} 

).   Eana  and  AdHraaa  of  Ovnar       Baaa  aad  Addraaa  of  Cbarcarar 

iia»a    iirro  croyro  itmwirn  11^™* sb  uTAcmp  m     , 

tidraia     ??,  rUHI.OCHIISBT.  

muHO,  Honcuio,  Jirti      


Cakla   Aildtaaa 


*.      ■aaoforl    aad    Staca    of    «a|iatiri        i— JW^i   JtMJi 


S.  .    t7»a    at    Vaaaal      TOT  TMSB.  (CMl).    HUtfUiUtirr 

t.      Taaaaia    (Croaa)  899.49 Oat)  - 

>.      laafCh     48.40  M.      (.       traaltk     8.80     a.       f.       Draft  3.1?       !1. 

10.  loioaroxar       l.°<»        aha.      11.      Haalaui  traa4      H.T9 kt. 

11.  rtaaalatoai       »laaal    (a),    (taaa   <    ),    Dlaaat /tlac t rla    (    ), 

Oikat  ' 


I).   Data  lailt  *Dfl.  34.  1974 

14.   laskat  aa4  •allaullt;  af  Taraoaaal   »9.  JAfti 

Offleara    T Ctaw    a      Otkar  (Sfaalf;) 


II.   Coasaaicatlaaai  (Hr-rH  (  ),  AM/SSI.  Vatea  tt  ) .    Talattark;  (  .1 , 

dtkac     -   •  •   . 

8  Df 


'Xataraatlooal  ka41o  Call  llga 

Ia41a  rraaoaaclaa  noaitotad  

Otkar  Wtckiai  Fra^uaaclaa     Al  Mr?5  IH» 


y»  at 


«cka4ala      «Mqi  TUB  (0.K.T1     09iOO  -  lliOO 


NOTICES 


14.   Baaltatlaa  Italyaaatt   Laraa  C  (al.  Caraa  A  (• ) ,  Onaga  (  ). 
(  ),  ta4ar  (•),  ratkonalor  (  ), 


Oocca  (  ),  )i 
OtHar  


17.   Carga  Carac  t7  (HT) 


galtaa  riak 


rrazaa  riah    W  *'^ 

riak  naal  

Otkar  


II.   Carga  tpaca 
■">" 

rraaiar  1,  2,  3,  4  ■ 

Drr  Hold 

Taaka 

Otkar 


14.   Pracaaalag  tqulaaaat  (la41cata  dally  eapacltr.KT) 

,.«r«  i  m*  i;  ».T/BAT  (oattnn) 


?5 


) 


E] 


vifl.T7-0«a-?- 


yJh'll-OSS-^ 


Antcnai 

oeui  AUA|      miM  sti  ad  alxotui 
khobi  iat  -  ocT<na 

■rsensi  TAnn  eau 

oo*iciin.ATu'aTC8i 

SIS  TKut  ArpLtts  m  nsEiN  A  roKi  .1  or  m  ALLocAnoa 
10  m  jAfAiQ*  insnnsif  cut  Ttstam(t,tn  nas  n  m  aba 
uwATKt  TO  im  loxn  Alt  vssT  or  STiAKar  UB*  mxn*  vTiat 
lotunnm  coo^ft^TSi 

sCotf  I.UT.  -  1^3*00^  <'>>'0>o. I    ss'oyi.ut.  -  iTi'oo'ii.LaN.i 
5^09' I 


VIM  COO^ft^TSl 

rotf  I.UT.  -  it3'aarM.uao.i    ss'oyi.L 
ro9'i.ui.  -  iMotf  M.iomrj 


OBAl  TO  OSEDi     CSAS  TOt 


20.   Fiaharlaa  far  vkick  Varatt  la  Ka^aaatadi 

Ocaaa  Ataa   fario4     {mlu  CaataBalata4   Caar  ta  ka  0ta4 

(rro>-To)  Catck  (til) 


Haaa  aa4  Addraaa  af  Agaat  aaaalatad  ta  racalaa  aay  lagal 
aracaaa  laaaad  ta  tka  Oaltad  Stataai 

SEE      ATTACHED     ir 
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sjf^'n-o&'in. 


nsHiRC  vEssa  icE)iTir.uTion  kim  (fqiuui) 

■    ■       ■  ■■« 


S23 


raralt    FanaOAT  1,   lyn  - 
Arrlia<   Fori     blk;ilhi»t  il,  I9r7 


A^pllcatlaa   »o.\J^ -77-fltJ3 
For   laa    of    laaalag   Offlta 


UK  in)  AioBss  cr  cbairbi 

(""■)  KDCro  onxno  nanr^  UISHA 

(AOWBS)  je,  IISEt,   OOaiBI,   ntac,   »ar»^'TTin     jgm 

(CAU  AJBBSS) 


(UB) 
(AJDBSS) 


((UBU  AIDBSS) 


umiA  aonti  mmmi  umi 

18-1,   ""— "r  TT.    IBBBD, 
nZAOO,  JAPAI 


ti       mro  tap  lo.  y 


2.      Faaaal    >a.:  Rail    Bo.    (CUB  9i) taglatratlaa   it.    B1-181 

I.       lane    aad    Addraaa    a!    Coacr                 kaaa    aad    Addraaa    of    Charcarar 
■  asa    UMATA  SOISAIl  UBDSBm   lAIBA  SB  ATIACaSI  III ■ 

Addraat    18-1,  aumi  r»o,  

■BOX),  Bsuiio,  jipa 


Cakia    Addraaa 


4.      ioaaport    aad    SC«:a    af    ^aglatTyt      CTPK).   JAPAB 
J.       trpa    of    laaaal       WW  BSSB,  (CUB), 


4.      Toaaaga    (Croaa)  Z99.61 (Iat)  - 

>.      Laagtk       42.T0        K.      I.      Iraadtk  _7J0_s.       ».      Draft    3.3^     •«. 

l».      ■•taafairar         T30  aka.       11.      Baataav   tpaad         11.3 kt. 

II.      rroalalaa:      Oiaaal    (a),    gtaaa   <    ).    llaaal/Elactrie    (    ). 
Otkar  % 

11.      Data    lallt    BC;1^19« 


14. 


g6.   JAPAI 


Offleara  7 Cra*        21 


Otkar    (ipaclfir) 


IS.      CaBaaaicatiaaa:    Vir-FH    (    ),    AD/ggl,    Talca    (a),    TalagraFk;    (  •) 
Ockar  -       •        1 


Xatacaattoaal    tadla   Call    gig* 
&a41a  Fra^aaaclaa  Maaltarag  _ 

Otkar  Uarfctag    Fra^aaaclaa     

Sckadala      MAW  TIB  (g.».T.)  ,  O91OO  -  lliOO 


Al  t091  PB 


Al  tan  I 


'    AWACHSD   nr 


^^-77-ora-i. 


HABB  AKD  ADDRESS  OF  AGBR  AP!«EfTED  T<>  BBCEIVE  AH 
LBCAl  PB0CE3S  ISSOSD  IH  TflZ  OEITED  STATES: 

(IIAia]        BIZIBO  OHBO 
IBXSISEIfl, 

lAiTO  nsesn  co.,  vn. 

(ASISESS) 

277  BARK  ATB.  WSt   TOKK,   R.T.  10017 

(m.   212-421-4120  ) 

(aOHE  AOSRESS) 
429  BAST  5210  ST.  AH.  28E, 
BITIBCOaBT  RBW  TORK.  R.T.  10022 
(T«l.   212-751-8216  ) 


.U«-77-o?a3 

ti       Laraa   C    (a),    laraa   A    (a),    Osaga    (    ), 


•acta    (    >. 

Otkar   _^ 


(    ).    tadar    (^). 


17.       Cargo    Caraclty    <nT) 


Saltad    rtah   

Ftaok    rtah 

Ftoiaa   Flak        <0  M.T 

Flak   ;iaal  

otkar   


10.      Cargo   gpaca 

laakat  Kaoc 

Fraatar  1.2  BE  AITACSD  I 

•rr  'aid 

Taaka 

Otkar 


14.   Frocaaalag  Eaalaaaat  (ladtcato  dally  capac  i ty  .itT ) 
TtaSBi  2  «S  6  ».T/bAI  (ocmaBB) 


20.   Flakarlaa  for  wklck  Faratt  ia  Ra^aaataAi 

Ocaaa  Araa   Farlod     toaclaa   Coatanalatad   Caar  to  ka  Caad 
(Fro»-Io)  Catck  PIT) 


2t.   flaaa  aad  Addraaa  of  Agaat  aaaolatad  ta  racalva  aay  logal 
ftacaaa  laaaad  la  tka  Oaltad  Stataa: 

SEE      ATTACHED    •W^ 
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yJ^--J-7-CS23 


m 


^--ff-cisi 


ITMCBSl 

ooii  mill       iniio  su  in  4Lidtlu 

KIIOSi  KIT  -  OCTOBKl 

•nensi  tinu  cub 

ms  TBsu.  irpLiQ  KM  nsHiio  k  ramoi  of  m  illoutioi 
10  m  jiptmsi  inEPtnsrr  eu3  nsKUT(2,727  mis  n  nt  uu 

LOCITZI  TO  m   lOrai  aid  KBT  op  STUICET  UBS   DUa  BITWQU 
OB  lOLLOVIID  COOiAfUTESl 

jTectLUT.  -  iT3'atf  M.UM.i    ja'o9'i.uT.  -  173*00' H.uao.i 
jlToj'i.uT.  -  i«ao'ii.iMOt; 


CUB  TO  USB)  I 


CRAB  POT 


I  III 
tarn  in  usa 


I  or 


yJR-lO-C^Ji 


CHABBSl 


(u«)        Hiun  iDisii  uioaun 
(Aisnas)    la-i,  «rBmu-rao.  iBma), 

BCOUIIO,  JIFU 
(CiaU  UXIRESS) 


(uuB)        miAc  viionu 
(usaas)   27-1,  i^ui-ou, 
lonumi,  itra 

(CIBLC  IDDISSS) 


kftumzD    vt 


siflTf-OS^ 


KAU  AKD  AODSEM  Ot  AGERT  APIVIKTEi)  I'O  RBCBIVI  ANT 
LSOAL  FB0Cg3S   ISSUSD   IN  THE  OGITSB  STATSSt 

(lUHB)        HIZDHO  OHIO 

PBKISBR, 

TAITO  rlSKZKT  C9.  ,   LB). 

(ADSKCS) 

277  FAU  AVI.   K|«  TOBK, 

(TIL.     212-421-4120  ) 


«.I.  10017 


. 


(HOMI  ASDSSSS) 
429  U3T   }2IC)  si.  APT.    28t. 
IIVSRCOaST   KR  TORK,   N.T.    10022 
(ML.     212-751-#216  ) 
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nsHiKG  rEssa  iKKrinanoa  fosa  (rcsEiss) 


821 


*""•*    r.c:  TO  MCSWP   U.   1JT7         r.r    ■..    of    l...TV«    OfttcT*^" 


'    SCa'c'a: 


_jaa- 


tumk  wuni  to.yi 


X*:.    ■•■•   •;   Ttsscl 
».      T««..l   So.i  «.ll   »,.  (  am  <4  1         (.tl.cr.il,.  =..     o  1-4C9 

■aa<    >a4  Ad4r«s>    9!    Chartatar 
OOH)  SUSa  CO.,  TO. 


>.  Baoa  aad  A44raaa  af  Ovnar 
■••«  Tiiro  PISBBT  CO..  LTD. 
kiiTt%i  1-Vl.  (MBBBOgcm. 


i-?i-^.  KisAD.  laam-gi, 

UMGtMA-Q».   JAPM 


Cakla   Addrasa 


CatMnS  TOKYO 


TDCfO.  JAW 


*•     .??V?',*    •**    Stata    af    Va|latTri    _ 

5.      typa   of    Taaaal  POT  WSSZL  fcgl'l).   gpEPgigMT 

».      lo.a.ta    (Croaa)  V^.'a  nt.      (Hat)  .         - 


7.       laa(Ch   43.00       M.      t.       Icaadch  B.00.1 .       T.       Bratt      ?.70   S. 

10.  loTaarawat   IPSO        at..       11.       Ha.!,.,   i,aad  12.00  >,. 

11.  Pcopalaioa:      Slaaal    (a),    »taao   <    ),    Blaaal/Elact rle    (    ). 

Otkai  _^ ■ 

11.      Data    lailc 


JAPO 


2b.  l»« 

1*.       ■•■kar    an4    lailaaallt;    af    Paiaaaaal 

Of (icata  7      .  .     Cta.  M  Otkar    (Sraelf;)   

IS.      Caoaoatcacloaa:    TBP-ftI    (    ).    A»/S$I,    Talca    (  •) .    Tala(rapkp    ( •> . 
Otkar   _  -  _  ._ 


JB  r  p 


Al       2091     m 


"''"•■••atioaal  Ia4>a  Call  Sita 

tadl'a  Frasaaaeiaa  Honltorad  

Otkar   Usrktat   Fraqaaaclea      

fekad.la  MICH  TlUg  fC.K.T.)       07:00    TO     OBiOO 


Al       207^     Pg 


s/^-  77-OM/ 


AWACTgl    ] 


'CUOO  SPACI 


Aflf 


L.  n. 


r.  g.  t. 


f.  Q.  T. 


It.      B.vltatla.  Eq.l,...c:      Lar.a  J    (.),    u,r..  A    (    ).    OBaga    (    )/ 
Bacea    (    \,    I.,..t    (    ).    »a4ar    < •) ,    Tatkoaatar    (•). 
Otkar  


17.      Cars*  Capaelt;    (BT) 


.Saltad    Fiah 


It.      Carga    Spaca 

B»»kar  »a»a 

Fraatar  as  ATBLCSED     X 


Fraak    Flak  ft>  »T  »r,    Hon 

frasaa   Flak 

Flak   llaal  

Otkar 


Tanka 
Otkar 


1».       Protaaalat    tq.lpBaat    (I.dlcate    datl,    capacity. HT) 


nWM  7  -irrS 1  «*    /  ^t     fa»nm«m1 


Flahariaa  for  Kkleb  Parolt  la  taaaaatad: 


°^**°  *"'  ,j4ii24    Seaclaa   C.»tan.lata4   Caar  to  ka  »..d 

(Fraa-Ta)  Catik    (nT)         ' 

SB  ATTACnD      Z 


11.   Baa.  ..4  A44raaa  of  Agaac  appolatad  ta  raealTa  ..,  l,,,i 
pracaaa  laaaa4  1.  tka  Baltad  Stataa: 

SEE      ATTACHED  r 


Amcaoi 


J^-77-Ofia/ 


oeui  AUA|       Kuao  sat  ad  audtiai 
nuiui  lAi  -  ocTona 

•ncusi  tabbx  cia£ 

OOnUPUTU  CATOi 

OIS  TBSB.  APniB   FOB  nSEIlO  A   POmOB  OP  m  AUOCATIOB 
<0  TBI  JAPABBI   inSPHnSBT  CIAB  nSHDl(2,777   TOO   TB  TB  ABtA 
LOCATEB  TO  TBI   BOIIB  ABB  ICST  OP  STtAICST  LIBB   OBAdB  BTMSB 
m  FOLUMIBC  COofeuTBl 

5<'00  B.UT.  -  173rX  B.LOK.i      5«"09'I.UT.   -  173'00'B.10«J., 

}<09'i.uT.  -  i&foo'  4.u>Bar; 

6SAB   TO  DSED;  CRAB  POT 
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AttiCBZD     X. 


yjA-if-oiai/ 


lUUS  AJID   ADDBB3S   OF  JICSRT  JLTTOmsa  TO  ABCKIVI  Ufl 

USA].  nocBis  issam  ir  tui  ouitbc  siaiesi 

dUHB)       UIDBO  oigio 
PSBSISBR, 

TAiTO  risH2BT  CO. ,  m. 

(ADDRIBS) 

277  fAJUE  ATI.  in  TORT,     >.T.    10017 

(m.    2i2-4n-4i20  ) 

(BOm  A30aiS3) 

4S9  EAST  ;2:rj  St.  apt.  281, 

tITIBCOCBt   REI  TOBX,   N.T.    10022 
((XL.      212-7;l-S21fi    ) 


1*.      Ea«l|stlsa   E^u   r»":      t*ra>  C    (,),    l*ra>  A    #),    etwia    (    ), 


>•«*    (    ), 
Otk«r  


17.   Ciirso  Capacity 

laltad  riak 
rraah  riak  _ 
FratCB  Tiah 

riah  naal  

Otkar 


(  >,  ka«ar  (•)',  ratkeaacar  (  ), 


CtT) 


;o  tt.i. 


11. 

Fraaiac 
■  tjr   Ial4 
Taaka 

Otkar 


Carta   Space 

Bapbcr 


Maac 
SBB  AtTACIEO  1 


rraeaaalat   tl»   p»c«t    (ladicatc    dallr   capaelt>,lfT) 

WSE^M     ^  SETS  2.0  U.t./1>AY  Ir.nmrmt 


■  I 


>C.   rsaharlaa  for 


Ocaan  Araa   far loa 


rhlch  Paralt  is  Ba^gaatad: 

Spec  tea   ContcnalayaJ   Caar  to  ka  Vaad 
Catck  («) 


(Froa-To 

SB!  ATTACHSD  II 


Kaaa  aa4  Addra 
precaaa  laaaad 


SEE      ATTAntEP  I 


a  of  Anaat  appalntcd  ta  cccclve  aay  lagal 
In  tko  Ualtad  Stataa; 


risiitiiG  vtssu  ic:;:ririCAno;.'  tor^t  (it;:.:i5,';) 


82.<> 


r*ra)l    Forlod      HAY  1,    1977  AppUc»tla«  Sc.^J^^T-Df^S 

Applied    Far:  ilECaiUla    31.1977         For   C.t    of    I  . .« t^Tof  1  '  c'    ~^ 

-  ,  itata:  JAPAll . 

J.      lau   at    Vaiaal       AZUIU  lURO  i'0.1? 


') K*|ltt  rat  Ion    So. 


Bri-406 


1.       ¥•■■•!    He.:  Hull    tlo.       (CIIAB    95 

).       K*r.r    »ii4    Addrot*    of    Own«t  M«tt«    »n4    A4if»»    of     ChaTCcrcr 

»Ano  yisim.nTf  co.  lid. 


MtBC 

Add,...    1-5-1  .t:A.ni;i:oocHi, 

■•'     r.KTYftntm,   Tfigvn.   j<pim 
Cakla   Addreaa. 


OC>A!«   >'IbH  TOXYO 


4.  keaapatt  and  State  a(  kaglitryt  TfiTYfli  JiPiM 
J.  Type  af  fcaaal  POT  Ygir.RI.  (r.Bim ,  Timrpomaw 
4.   Taaaate  (Creaa)  t'.x    TA   14  <r  (»et)  - 


j'.   leaitk   37.40   M.   (.   Itaadtk  7.4   m.   «.   Bratt  3.tO  m. 

10.  laraape.er    6iO    aka.   11.   Hailna  Ipaad    10.0      >,. 

11.  Fcapalalaa:   Bleaal  (*),  ttaaa  (  ).  Diaaal/Ilec tile  (  ). 

Otkar  __^_^_________^^^^___^___^_^ 

IJ.   lata  tallt   .•iOy.iq6-< 

14.   Paakai  and  lactaaallt;  al  Faiaaanal 2? ,    JATAlt 

""«•'•     <      Craa    19  Otkar  <tpaclly)     - 


1».   CaMaalcatleae:  FIF-FII  <  ).  AM/fI>,  Talea  (,),  Talagiapkr  (  ). 

Otkal 

lataiaatlanal  ladla  Call  Sl|a     B  I71> I 

ladla  Fcaoaael it.r.d  Al   ?nQ1  KW-. 

Otkar  Wark^at  Fra^aaaelaa        ■  Al   207S  m. 


»•»•<•!•  niCH  TICK  (O.a.T.l   06.0Q-m  nn 


J:lU^ 


r:*r^ 


vjfO-T'J-Otfas- 


if 


J 


F^ 


N 
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v^-??-^*^^ 


AmCB*X 

OCSAI  AUAl  lUIlI)  SIA  tn  LlBnUM 

miOIi  lAI  -  OCIOKI 

VBenst  turu  oai 

OtBTUPUm  CATai 

ms  Tssso,  APPLIES  poi  pisBiia  A  posnoi  op  m  aixocatioi 

to  TO  JAPAXESZ   I»IEPZmB»T  CIAI   ICBIKnr(2,727   TtaO   II  CB  ABA 
tMAm  TO  TBI  mn  aid  mest  op  STKAICBT  LIXXS  BKAMI  BSr^BI 
m  POLUWIK  COoiAllAISSi 

5<'00r  I.LAT.  -  173'0O  W.UWI.i      Sffos'LLA*.  -  171*00' II.U*0.| 

yTog'l.lAT.  .164*00'  W.lOKSi-; 

CBAB  TO  DSED;  CBAB  POT 


nsnr  5  vtssa  ic:M!ny,iton  rj:a  (ro.-:ti«) 


82C 


Fer.,lt    Period       UAT   1,    1977  Applicatlao    » o .vil-7'7-flra6 

Applied   For:         P3CEJ3EB    31.1977        Far   Da.    .1    l...l7»  OflTTT^ 

-  ,  State:  JAI.'JI 

».   laoe  a!  «<a>el   AZOUA  UKRV   iiO.2^ 


»4RD  »0. 


1.      *eaaal   So.:  Pali   la.        (CHAB   96)           lati.tr. tlo.   «..     PI  1-326 
3.       Kauc    and    Adore. a    of    Owact                 kana    aad    Addreca    of    Ck.rtcrcr 
»•"       TAIYO  PTs'hSIT  00.    I.T1>.  ■  

'    nmTf>.n/iT,   Tfik-rn     japah 

Cakle   Addreaa 


nrsAr  si-h  torrn 


4.   laaapoct  and  State  of  Rcgi.iry:    f^^i>. JAPAll 


5.   Type  of  Taaaal   POT  VESSgL  (CRAB),  IKDSPSaaEMT 

4.   Toaaata  (Creaa)    j]<)  j;^ Oat) 

l'.      Laattk   37.0    M.   «.   Iraadtk   7.20w.   ».   Br.it  3-20  M. 

10       kt. 


10.  laraepevar  650      aka.   11.   Railaaa  Spaed 

11.  Frapalaioa:   Blaael  (•),  Staaa  (  ),  Biaael /Elect ric  (  ), 


IV   Bate  lallt 


Otker  

JAM. 1962 


14.   Baakar  aad  Batleaallty  ol  Paraoaael     24.   JAPAJI 


Officer. 


Crew 


18 


otkar  (Spaciijr) 


15.   Caataiaicatloa.:  TBF-FM  (  ).  AM/SSB,  Talce  (•  )  ,  Telettapky  (  ), 

otkar  - 

lataraatlaaal    Cadie    Call    Slga  TL'-^O ^ ^ 

Badio   Fre^aeacica    Moaltorad   Al      2091   KH2 

Otker   Vorki.t  Fre».eac>ea      Al      207^   PB 


tckedale  JATCH  TDIK    (C.H.T)    07:  PC   -   06:00 


ATTACHED    H 


HAKB  AND  ADDRESS   OP  AGEIJT  APPOINTED  TO  HEOBIVE  UK 
LEGAL  PBOCEoS   I3S0ED   IN  THE   UtilTED  SIA^'ESl 

(HAMS)        KIZOBO  OUHO 

PHBSIDBHT, 

lAIIO  PISHSBY  CO.  ,   LK>. 

(ASOBRSS) 

277  ?AEr  AVE.   MM  YORK,      K.Y.    10017 

(TBL.      212-421rm20  ) 

(HOME  A3DRESS) 

429  EAST    52ND  ST.   APT.   28E, 

BUTSRcooar  hbw  tork,  b.t.  10022 
(IBL.     212-751-8216  ) 


vy»-77-^eas~ 


Ik.   lla>lc.tloa  dtulpacul:   Isras  C  (al.  Lona  A  (  ).  Onu.  (  ), 
»«eca  (  ),  Daeaat  (  ),  ladat  (*).  falkoocter  (■  ). 
Otker  


17.   Caria  Cap. cite  CIT) 

Salted  Flah  

Freak  Flak    ^'^  "•* 

Fr^tea  Flak  

Flak  Ileal  

Otker  


li.   Carr.o  Space 

Bwahcr         Bane 

"•"•'      SEE  ATTACHSD  I 

Bry  Hold 

Taaka  ~ 

Otker 


H.   Proceaaiac  F^aipacat  (ladlcale  dally  capacity, HT) 
PRBKiES  3  S8T3  3.0  U.T/jAY  (C0:iBItIEy) 


20.   Fiakerlea  far  wklck  Parait  1.  kc^ueated: 

Ocean  Area   Period     Specie.   Cpntcnplatcd   Ce.r  to  be  O.e^ 
(Prea-Ta)  Catch  CIT) 


'   SB8  ATTACHED  II 


21.   Baae  and  Addreaa  of  Ateot  appoiated  ta  receive  aay  la(al 
preceaa  i.eued  ia  the  Salted  Statea: 

HI ATTACHKD    1-      
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^-n  -Of J6 


^j 


J  5  '^"il 

•*     w        Km 

^    t     -  5  I 
i   I     *  I 

_i:  Li.; 


o 

2 


'  3 


v^-77-08a6 


srseiESi  tiBoa  crab 

COHTMPUKB  CiTCHi 

HTs  nssEL  krnia  roa  nsHixo  a  portio»  of  thi  kUMktiot 
»  m  jiPAiosi  iiniiPiHiiBirt  cruB  rtsK2Ki(J,727  loss  IB  uu  aua 
loetnii  TO  THI  »omi  aid  wsst  of  sTttioat  uos  suw  bbtweki 
m  poLunniM  cooIRutbi 

sfoo  i.uT.  -  n3'oo  w.Loso.i    5«'o9'».iJ«.  -  rn'oo*  y.MM.I 

JCTos'LUT.  -  IS^OO"  H.LOHQrJ 
GEUt  TO  OSEDt  CBAB  POT 


ATTACHED      I. 


ADDRESS   0?  AGSOT  APPOINTED   TO  BBCHVB  AWf    J/i-T)-^9S6 
CEoS  I3tUKD  IH  THE  USIIBD  SIATBSl  *" 


HAMB  ARD 

LEOAL  FROC 


(lUHB)        KIZOHO  (BNO 

7BBSI0EH7, 

TAITO  FlSOanC  CO,,   LXD. 

(AOSRESrO  I 

277  PAEX  ATE.  RSa  Iimi,     K.Y.  10017 

(TEL.      212-421-4f20  ) 

I 
(UOilS  A3DRESS] 
429  EAST   52MD  ST.  APT.    28B, 
HWBRCOtlST   NEW  TCRX,   H.T.    10022 
(IKL.      212-751-atl6    ) 


Fism;:i  vESta  iD:;;4fiCAi!o::  rosa  (rcntiGti) 


remit    PfrloJ     liA 
Arplleil    For;    ._Da 


1.  Usuc    of    Vats 

2.  Vessel    llo.:  V 

3.  Mans    and   Add 
Ha»       BOTOjt   K.\JABAgA 


Address 


Csfalc    Addrs 


A.  noBcport    aa< 

5.  Type  of  Vest 

6.  Tonnage  (Cr 

7.  Length  Ji 

10.  Horsepower  , 

11.  PropulBlon: 


1).   >ate  kullt  |JA1T.  lqS4 
lA.   Muaber  and 
Offlcera  _ 
1).   CoBaunlcat 


Internat  loi 
Radio  Preqi 
Other  Work 
tckedala 


82-; 


1,1977  Application  :io.  sifti22ri2!f.^7 

wJ'JT.  31,1977     For  Use  oi  Issuing  Office 


State: 


JAPAN 


1    7u:arfonHi  :iatiu  ho.i? 


4  i  rr 

11    Mo.  (CRAB   97)       Rcglitraclon   Uo.    UiCl-76 


rss    of    Owner 


MsBC   and  Address    of    Charterer 


State   of    Registry:  ^^p^^IT^l«^      .TiPiM — 

:1  pAT    VBSSBl    (CRAP).    IlmCTT^rfnTT-iT 


•a)  _.297.oi 
06  M. 


(Hot) 


6SQ 


i.   Rraailth  JL.ZQ-"-   '•   *"*"  3.60  "• 
_ahp.   11.   HaslBos  Speed     1"  »     *'• 


Diesa^  <*).  Stsaa  <  ),  Dlaael/Clactric  (  ), 
Otiiar 


attonallty  of  Personnel og   uttB — 

^  Crew    on  Other  (Specify) 


nsi    T»r-r«    (    ),    AM/SS>,    Tolce    (•  ) ,    Telegraphy    (    ), 
Other   , ■  :— 


1    Radio    Call    Sign 

ncies   Monitored  

g    Frequencies      __ 


JHK5 


Al        2091  tXi 


Al        ?07«i   VH?. 


■VATCHTIKE   (g.',l.T.>   0^-nn-nt.nn 
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It.      navigation   Eqalpseot:      Leraa  C    (•  * ,    Leraa   A    (    ),    Onega    (    1, 
ftacca    (    ).    Havaat    (    >.    Radar    (•  > ,    Fathooater    (•), 
Othea 


17.      Cargo  Capacity    CIT) 


Salted    Fiah 


1(.      Cargo   Space 

Baaher  ilaoe 

Freezer  sbS  ANACHEH   1  . 


Fresh    Fish  50  C.T.  g,,   11,14 

Frosca    Fish   Tanka 

Fish   Ileal  Other 

Other   

t9.        Froccasing    Equipacnt     (ladlcete    daily    capacity. KT) 
PRBE2ER   2  SETS    2.0  U.T.A)AY    (COgBIHED  j 


Ml         mttm  SU  AD  AUDTUI 

imoii  lAi . 


16963 


MBBVIAID  CATSi 

BS  TBUL  AFPUB  FOR  rOUWt  A  FOanOI  OF  IB  AUOCtno* 
»  tB  lirUBM  IIMFUIUT  CHI  FISI«B(S,727  TOB  I»  IB  ABA 

UKisi  TO  IB  lOMi  An  !■»  OF  siiAjarr  ubs  kami  mrma 
BE  reuovin  eoattutoi 

ifial  i.ut.  .  nyoo  11.LOK.1    st'09'i.UT.  -  >T}'oo'«.uai 

GBU  TO  OS8D1     CUB  POI 


20.   Flahcriea  for  which  Ferait  la  Reqeeatcd; 

Ocean  Area   Period     Spec  ies   Contcnplated   Cear  to  he  Paad 
(Froo-To)  Catch  (MI) 

SB  ATTACHBO  II 


21.   Ilaae  and  Addreaa  of  Agcat  appointed  to  receive  Lay  legal 
process  issued  in  the  United  Statea: 

SEE      ATTACHED  X 


'C    •■ 

f 


JQ-77-0»Z7 


ATUCHBD  K 


,  6 


-^1 


'  3 


J 


'T 


•ni 


RASE  ASB  ADDKBSS  OP  ACBR  APPOIKTm  TO  BBCEIVI  AMT 
LaSAl  PB0CE3S   ISSCED   III  THE  DSITia)   STATES) 

(RAUs)     auuBo  oaio 

PBEsniEai, 

lAiTD  pis^rr  CO. ,  LCD. 

(ADIHESS) 

277  PAM  ATS.  in  TOBI,     K.T.   10017 

(Tit.   212-421-4120  ) 

(BOMB  A3DB1SS) 
429  BAST    5210  ST.  APT.    28B, 
BIPBSCOOBT  IB*  TCeX,  I.T.  10022 
(I«L.     212-751-821£  ) 


>j«-77-ori7 
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FISHIXS  VESSEL  IDEHTIrlCATIOH  FCJiJ  (FOIEIGfl) 


826 


ktfil**  '•«•   nt-nmi   XI    1JT7  r«r   !)••   of   Iai>l>|  Olflc. 


Sftt'al 


VAFW  , 


«■■    •(    ««U«1        11I«1KH1Q  MAm.    MO.M 


1  T  f 

(OW  Ml 


t«|l>tt«clo>  Sa.     at   -421 


■  <u    ••<   t4<raai    •!   Oomc  ■•■•    t%*   ktift*    of    Ckaic*r«t 

1...  HICHIRO  CTOGTO   mUSHUI   tAiaW.        KOTO  SUISAH  tAIUSHUl   KAISMA 

A«t«>>    SHIWYUMtUCIC   BUK.  4-i->.    n)«IHAM*.    YOtOaiHA. 

1-12-1.    TWA<U-CHO.CHl'rOO».TOrrO , JAfm.         IWI*G*W-OI.    JAPAit 

e«kl<   A<<r«n1>lCHl«0CT0.   TOnO         - 


«. 
1. 

». 

I. 
1*. 
II. 

1>. 
1*. 


■•■•r»tc    m%i    >(•!•    •!    tailitr^i     YOtOSUlCA.   JAfAM 


.  'tT^«  •»  «••••!     POT  VESSEL  fOUJ) .    INDEPElBltMT 

TaiiMia    (CraaaJ     4T>.4S  M.T  (»aH  "  ■ 

laaitk     4«.0e  ■-      «.      tla*4lk   t.M       ».      t.      »la»t.UH_  M. 

laiaa^ayar      »X)  »k».      Il._.  lUstnt  %t»*»    10. » »«. 

rofalaloai      Blaaal    (M.    (taaa   <    ).    tlaaal/tlaetrlc    (    ). 


Otkar  . 


(ata  lalUFBI.lO  19tO 

■•■kat    aa4   aatlaaallt;   *t   faraaaaal    M.   JAPAl 

Oiftaaia    ■    I  Craw       1\  Otkat    (Ipacltr) 


•■<• 


CanaaKatlaaa:    vsr-rn    (    ),    AM/SII 


(«),    Tala(capk7    (■>• 


*1ili*t>>i{Hal   ta41*  Call   (!(•'. 


J  IPX 


SOB  Bg 


tl     2Q75    Pg 


Otkar   Vorklai   rca^uaaclaa 

tckatala    WATCH  TI>CfC.M.n   Oi:M  TO  nft   ^0.   22:«(1  TD  21:00 


-y^-ce^s- 


i.     aa>l(atloa  l^ai^aaatt      Laraa  C    (•),    lata*  A    ().   Osaia   (    ) 
Mcca    (    ),    lavaat    (    ).    t*4ar    («>,    rackaucat    («>, 
Otkat - 


IT.      Cart*   Ca^acKr    (BT) 
.      talt«4   rtak  


riak  naal 
Otkar  


_ZAIU 


to.      Carta  fpaca 

tails. 

rraaaat     1.1 

try   lall 

laaka 

Otkar 


m  ATTAOia  I 


19.      Vrocaaalat   C^wlraant    (ladtcata    4allr    cayacit J .Nt) 
nrrm  ■>  ctti     a  »  t/iiay   rnMimni 


' 

\ 

i 

i^ 

i 

, 

JC 

X 

, 

g(C>_?7-orJ» 


imcsisx 
ocEU  iui|      Bni|N  UA  in  Auvrui 


BCtlM  SIA  U 

wi  I  oeioii!* 


s/f^T>-otse 


SRcnSf  sanii  ciu 

ooHsirum  catchi 

nu  TDsn  ATPUis  roi  nsitM  a  rontot  o?  m  AixocAnoa 
10  nt  jAPAxisi  inEPsx&sn  cui  mshkb^i.tzt  to«s  n  m  kxu. 

LOCAISS  TO  TBI  lOIV  All  ffiST  OP  STIAISBT  UBS   ItAia  BTHBI 
at  IDUOVIN  COO)(UuTBi 

if  Of' t.u.1.  -  lit  ai  v.Lonf  ) 
am  TO  osiDi        CUB  rot 


10.   rtakarlaa  (or  vktck  Poralt  ta  ta^aaatati 

.  Ocaaa  Ataa   Parlo«     taaclai   Cootaaalata^   Caar  ta  ka  Oaa« 
(Pt..-To)  Cattb  l:iT) 


ai  ATTAOCD  I 


It.   OaM  ta4  A<4raaa  a?  Afoal  appolatal  ta  tacat**  akp  Ia(<l 
ptacaaa  taa«a<  la  tka  Oalial  Slalati 

tEB      ATTACHED  I. ' 
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AnACHBD     X. 

■ABB  AND  ADDKBSS   OT  AGEIIT  APFOrREi}  «0  HBOBIVB  Ua 
IBOU,   raOCSJS   ISSUED   III  tH£  DBIUO  StATSSi 

(lAKE)        alZWO  OBHO 

RKSIDE1R, 

lATTO  ?IStaiT  CO.  ,   VE>. 

(ADDBBSS) 

277  P«I  AVB.  KCT  TOHI,     K.T.    lOOdT 

(m.      Z12-t21-A120  ) 

(BOHS  A3IIBESS) 
429  BAST    52KD   ST.  APT.    JB, 
'      EIVEBCOIBT   SB*  lOfiK,  F.T.   10022 
(tKL.      212-751-8216   ) 


siO-7XJ»J? 

It.   aaoitatloa  C^.ttsoat:   l«raa  C  «^).  laraa  A  (  ),  Ofwita  t    ), 
••cca  (  I,  KiTaat  (  ).  Ka4ar  («».  ratkoaoicr  (»). 
,   Otktr  


17.   Carso  Caoocltr  (ar) 


It.   Cart*  Spaco 
■«»kor 


Salta4  Flak  

Proak  Plak 

Prasoa  Ptak     So  WT. 

Plak  ttoal  

Otkar  


Praaaar   2,  3 
•tr  ooia 
Taaka 
Otkar      ' 


sn  ATTtcaa)    i 


H.   Pracaoatag  I^alysaat  (Ia41cata  «allr  caracltr.nTI 

•  — HESISE ^  gws      ^  p.t./Dat  tcomnran 


:0.   Plakacloa  for  vklck  Parait  la  ta«aaata4: 

Ocfaa  Araa   Parlo4     S»aclaa   Coataoalacc4   Caar  ta  k«  I'aad 
(riai.-7a)  Catch  (?1T^ 


SEE  MTACB<9   X 


21.      'iaoc    io4   Ac)4raat    o'    Ajaal    aapolatc4    ta    caceKc   aa^    Ircal 
*Toc»»^     issued    iB    t<i«    3alcca    Scataa: 

SE£ ATTACHtO  I , 


nSMIK  VESSEL  lOENTIFIUTIOII  FORM  (FOIEICII) 


82:.- 


P»rult    ParlodMAY    1,    1977   — 
Aprlleil    For:    DECEMBER ^1.    1977 


Apyllcatlaa    Se  .  ^ -77-0^3^ 
For   baa   eC    Itaelas  Office 


JABM 


S.DO   '„:    Vaaaal        BTPSHO  HARD   gO.S 


Taaaal   Ho.:  Hall   Ha. 


*-     100 
(CRAB  100} 


ftatiatratlea   »e. 


Kane    aB4   Addrooa    af   Owoar 

■aaa         TOJI  KAITIN  CO.  .IJD. 

Addroaa     5-9.    IIISHHI-HACgl. 
MOJI-KD,    ItlTAICTUSHD, 

^IBIQI^-IE^■  j*pa» 

Cakta  A<4raaa   


Haaa  aa4  A44raaa  af  Ckattaror 
HOWJTO  SniSAK  CO.  .LTD. 
7-9-1^.  TSDigjI.  CHBO-TO. 
TOKYO. JAPAW 

HOPTO  soiSAK  Tonro 


■oacpert    and    Scac«    of    ttglatry: 


PTAPnSaO.   JAPAII 

J.      Tj»e   »l    Vaaaal       POT  VES5ELCCRAB) .    IHPEFgllPElIT 

t.       Toaaata    (Croaa)        h96.76   H.T.         (tat)  

Lanith       52.20       M.       t.      (raadtk       8.80  a.      a.       nrift_ 
■araapouar  1100       tka.      11.      lUalaav  Ipaad 


7. 
10. 
II. 


Jpl. 

UiO k,. 


Prapalaloa:   Olaaat  (*).  Staaa  (  ),  Dlaaal/Clacc rlc  (  1, 
Otkar  , 


V).  JAIM 


IJ.   lata  iallt  fH.  i%Q 

14.   Baakar  aat  Hatlaaallty  af  Paraaaaal. 

Offteara      5      Cra»    2^ 
li.      Caanaaieatlaaa:  VIP-PB  (  ).  tX/Sil.  Palta  (  I,  Talaiirapk;  (#!. 
Otkar  


Otkar  fSaacUr)  2.  SBtCT- 

TfEBBBrrs 


lataraatlaaal  Kadia  Call  Stga 

Radio  Fra^aaeclaa  naaltered 

Otkar  Worklnt  tro^uancioa   


rtCC 


vx)  Km 


u  tffi'i  urn 


tck.d.laWATCBTIIgtQ.H.T.):  pO.OO  TO  01:00:   06:00  TO  07:00 


>J^-77-£»S'9 
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oeuM  iui|       wuta  su  us  uxnuM 

POIOBi  lAT  -  OCTOBia 

OOllSlirUTU  CITCH) 

ms  nsaiL  imia  roi  fisbiio  i  ronioi  or  thx  luocino* 
TO  m  jirunu  inEnunsn  eU3  nsHxiT(2,T2T  tob  ii  m  uu 
boeiKs  TO  TKi  jnnv  tn  ubt  or  STUicar  U0  wia  nnox 
m  roLuniM  cooiftuTSi 

jf-oo  ».UT.  -  173*00' w.uno. I    ^oj'i.uT.  -  JTi'oo'v.uaa.t 

^<n't.U.t.  -  IM'OO' M.LOIQi; 


Oiu  TO  osmt 


CSAI  FOt 


FISHIHe  VESSEL  lOtRnFianON  FOIH  (FOUIM) 


SJO 


rctolt    r<rls<    HAT    1,    1977   — 
Arfii.d  Fori  _IJEC3fflSi-ii^l977 


Application  :».  UA^77:tfJEs90 

For    Ute    of    l««uio-    of!!. 


JAP*» 


naBO'n!    Vooaol 


2.      Taoiol    9o.:.  Hii  II    Ma 


«. 
}. 

». 

7. 
10. 
11. 

13. 
1«. 


ErTAM  MAW 


Nana    and   Addrftat    of    Owaar 
■a*.       BiQ6ue^   c6..1JD. 


Addraaa       T-W^.TgHIJI . 

cmQ-n.  lono.  japjh 

Cablo    Addraaa^ 


(cRAft  i8i5 


Aaglaccadoo  "O.TI  1-4^7 


HMP.   Cp.LTO. 


Vast    aad    Addraat    of    Charcorer 
mPPOW  StllSAM    KAISHA.    UP. 

2-6-2.   OTSXACHI. 

CKnODA-m.   TOKYO.   JAPAM 

tl^U  TWTP 


TOKIQ.  ^tPM« 


■oaaport    aad    Scaca    of    ta^latry: 

Typa    of    Taaaat       POT  VE£SEL(CRAB)  ■    VfO-.TiVOtm 

Toaoata    (Croa«)  fc<>8.g^   H.T.      (Hat)  

Laaatli       Sl.Oq      11.       (.      Iraadth       9.00:i.       1.       imt  5.30      i. 
loraapouar       KOO         alto.       11.      Hasiaai    Spaad  10.0  n. 

rroyulBloai      I  laaal    (-t),    Staao    (    ).    Ilaaal/Clact  r  Ic    (    i, 
I  thar 


Data    lallc     08:  ■    lOfel 

■««kar   aad   Haltoaaltty    of    Faraoaaal 

Of (icara  P  Craw         2Z 


30.    JAPAN 


Otkar    (SaaclfT)!.    SCP^- 
Cawtaaieacloa^:    Tir-m    (    ),    AH/SSI.    Votca    (-»>,    Tatatra;*!:     l-$f  , 
Otkar 


lataraatloaal  ladlo  Call   Slga 
ladio    Fro^aani laa   Healtorad 


7W 


SOO  KHZ 


Al  207S   KHZ 


Othar    Working    Fra^aanclaa      ^_^^_^^ 

StKad.la  WATCH  TIMStO. W.T.I:     20:00  TO  21:0(7.      01:00  10  02:00 


ATTACUa) 


vU^- 


IIAIIB  AND   ADDRBiS   0?   AGSUT  APPOIIITED   TO  HBCglVB  AMY 
LBCAL   PROCEJS    CSSOSD   IN  THE  UillTSD  STATES  I 

(RAMB)        IUZ0H3  OmO 

nsSISBIR , 

lAITO  PISHaiY   :0.,    MD. 

(ASDRBSS) 

277  PASZ  ATB.  RBW  TORI,     B.T.   lOOlT 

(BL.     212-421-4120  ) 

(BOHI  A3DUS3) 
429  BAST  521CI  ST.  A».  281, 
BIVERCODBT   KSJ  TORI,   H.T.   10022 
(m.     212-751-6216  ) 


'7->-OS^f 


17.   Cargo  Capacl 

Saltod  Flah 
Ftoak  Flah  _ 
Froaaa  Flah 

Flah  naat  

Otkar  


K.       Ilatfig«cla«   C<   ilpattttt:       Loraa   t    (    ).    Lvran   A    (it).    Oncftd    (    ). 
Dacca    (     ).    9,   vsat    (    ),    Radar    (| ) .    rachr.D«c«r    f  ]^  > . 
Ot>t«r 


(riT) 


II.   C«rt«  S^ac« 
Syafcer 


99  1,T- 


Fraalac   2,  3 
Br;  Dold 
Taaka 

Ockac 


Mane 
SEE  ATTACHES 


C^ulpaaat  (todicata  dally  capacttF.HT) 
-OSHIS ,  3  SnS h  M.T./DAT  (COMBDIgD) 


20.   Fiakarlaa  far  wklck  Paralt  la  P.a^uaacad; 

Ocaaa  Araa   Farlod'  ,   Saaclaa   Contanalatad   Ctar  to  ka  Uaad 
(Froo-Tb)  Catch  (at) 


SEE  ATTACHES  X 


21.   laaa  aad  Addrtaa  of  Agooc  appotatad  to  racolva  aoy  lagal 
proeoa*  laauop  ia  tka  Salcad  Scacoo: 

SEE   ATUCHBO  t 
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\ 


2 


o 
3 


m 


El 


a 


8S 


[] 


s>»-77-«*a0 


ATUCHD     l 

■iU  AK>   AOmSSS   W  ACBR  APFOIITED  TO  2KDTB  AB 
UOAL  raocsss  ISGOBS  IB  IHS  ORITBI  STATSSi 

(RAB)      KizaBo  oon 


CAITO,  riSHSIT  CO.  ,   I.R>. 

(ASOBCSS) 

277  MU  ATB.  n«  TQU,     E.T.  UWa? 

(«l.      212-42: -4120  ) 


(■CHB  ADGCBS) 

429  B*^T  saO  ST.  AH.   28B, 

■macoosT  in  tokk,  b.y.  10022 

(l«L.      21?-751-«21£   ) 


AmCHXSI 


^fi-7i-o*ao 


ecsAi  AiEAi       Biuaa  ska  ad  auotiai 

laUOBl  lAT  -  OCTOn 

srsciBSi  nmn  ciab 

OOmiPUlKS' CATCSi 

HIS  nssxL  APPLira  Foa  ftsei«o  a  poitioi  of  nx  AUOCAnoi 
10  TEE  japahsx  inBpniKiT  cub  pishshi(2,7F7  tob  II  m  aba 
locATD  TO  m  aaiTB  An  kest  or  stiaigbt  ubs  aAin  iiilmh 
m  roLU»iio  eooAiATSi 

ifioa  i.uT.  -  173*00'  v.uac.i    js'oyi.Lu.  -  171*00' ii.uaB.t 

54'o9'b.ut.  -  16^ 00^  H.Loaorj 


OBAB  TO  OSES) 


CRAB  POT 


risiiiNG  ycssa  iKinifiurioii  fmh  (fo-:£is.i) 


S31 


Farutt    Farlod    KiJ  I,    I8T1 
Appllad    For:       MCZUia   il.    lOTT 


AppI    cation   »o  ■  kM-  77-  Clia/ 
For    Vaa    af    Iaa>li>:   Office 


1.       lama    of    Taaao 
I.       Faaaal    ko.:  «■ 


Statai 
PM   IIA1 


roglatratlea   Ca. 


Nana    amd   Addraaa    of    0w«or 
■  aao      OgHTTO   mSlWI  CO.. LTD. 
Addraaa 


«-4-i.  mugaso-eao. 

■HUTO-'CP.   T«TO.  JAPA» 


Cakla  Addraaa 


■a»a  aad  Addraaa  •{  Ckartara 

TAITt   riSlgBT  CO.  ,LTn. 

1-6-1.  luaaiwMan. 

oniBBA-m.  Tw:t».  japas 


»aiinsn  fno 


4. 
». 

A. 

7. 
I*. 
11. 

IJ. 


.  JM-tf 


mSIkC   OMBft  TCKT8 

■oaaport    aad   State    af    kaglatry: 

iTpa  of  Taaaai     POT  Ynssa.  (gui>.  v/mmazxr 

tosooga    (Graaa)  a««.  It  ILT  (Cat)    ^ 

Laagch  58.4        M.       t.       Iraadtk   _Jj»__H .       ».       graft      8.6      K. 


goraapowor 


lOOe     akp-       11.       lUitaas   Spoad 


H.» 


kc. 


Fropalalaa:      Siaaal    (a),    gtaas    (    ).    DlM«l/CI*ctrlc    <    >. 
Otkar   


■  at*    gallr       OCT.    1»«« 

14.  ■•■kat    aad   kactoaallTT   •'   Paraaaaal         »0.  JAP'J 

Of f leara  »  Craa  »4  Otkar    (Spaclfr) 

15.  CoDoaalcatlaaa:    TSF-m    (    ).    AH/Stk.    Valca    (•).    Talagrapky    (    >. 


Otkar 


jm 


' lataraaclooal  tadia  Call  Siga 

ladio   rta^oaactaa   Uaaltarod  HM  f^ 

Otkar   Oorklag   Fro^aaaclea  *i      aT?i  m 

Sckadalo       lAtCl  TD«  (C.ILT)  OgiOO  TO  OTiOO.   tliO*  TO  a.OO 
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chir 


acgo  Capacity  (nT) 


altad  riah 
raah  Flab 


"   "-* 


lak    llaal 
tliar  


II.       Cargo    tpaea 


rraaiar    1|     SB  ATTACm)  Z 

>rr   laia 

Taaka 

Otkar 


recaaalog   E^aipaaoc    (ladicaca    daily    capaclt7»KT) 

nilJ^tCT  ■»  TTK n  U.T/BAT     (ctiuriWPl 


10.   ritharlas  for  whtek  Paratt  la_^  Ka^aaac«£:    * 

Ocaaa  Araa   Far  lod     Saac  laa   Cent  anplatad   Caar  to  ^a  liaad 
(rroa-To)  Catck  (!IT) 


\  Aniens  n 


21.   «aae  aa4  Addraia  o?  Agant  appalatai  to  racalva  say  lagal 
procaaa  laauad  In  cha  Ualtad  Scalaa: 


ME       ATTACHED   \ 


AmCHll 

OOll  UU|  BU>D  SEl  KB  AUOTIK  yJfi^t^^OtS/ 

fmosi  lAT  •  oeTaBa 

•KCBSi  tUim  CIAI 

OCHSVUTn  UTCSl  .. 

nn  TI3SIL  tfruQ  m  nssiM  a  tttenai  or  m  AuociriH 

fO  ni  JAPAESI  IlrKPSimT  CUB  nSHZIT^I.TTT  TOB  II  flB  ABU 

bocAKs  TO  m  worm  An  hbt  or  snAicar  um  nuia  nrasi 

m  mLLOWIK  COOil\iuiBl 

}«'o(r  i.LAT.  -  i7}'oo'«.uiwi.i    sS* 09' Lut.  -  173^00' H.uaa.| 
}^09'i.uT.  -  16^  oe^  K.iioaarj 

GSAB  TO   DSBD;  CRAB  FOT 


AWACHH)        _  .  . 

MAHS  AKD  ADDS^S  Ot  ACUR  AITOHR^)  TO  HBCUVS  An 
UGAL  TB0CE3S   X3SDSD   III  IHB  UiaTED  StATBSl 

(RAU)        UZOBD  OBM 

Tuaiom, 

lAITO  riSBST  CO.,  tas. 


(ADDRESS)    ' 

277  PAU  ATB.  ICn  TOU, 

(TSL.      21?-421<-4120  ) 


I.T.    10017 


(ana  a3driss> 

429  X^T  SZHD  R.  APT.  281, 
UVBtCOOBT  HZ*  TOUC,  R.T.   10022 
(TIL.     212-731>-«216  ) 


\ 
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SNAIL  Fisacm 


taru  C    (■).   Umi  A    (*),   —tmf   (    >. 


It.     ■•attalt**  t«al»a*sti 

••««•   (    ).   (aaaac    (    ).   tadac    (*),    ratkaaatar    (a), 

•«»•' t  wrTTW  ruan 


17.      C«rs«  Cayac^ty    (KT) 


taltad  tiak  , 
rraak  Flak  _ 
riaaaa  flak 

riak  Haat  

Otkar 


'OOt-T- 


10.   Carga  Spaca 
■«»kat 

oi    inoc 
Ttaaaar  1,  t,  J,  4 

*rj  laid 

Taaka 

Otkar 


Fracaaalag  t^alpaaat  (ladtcata  dally  caracicy.MT) 


JO.   riakarlaa  far  arklck  Faralt  ta  la^aaacadi 

Ccaaa  Araa   farlod     taaclaa   ^nU'^HHU   t«tl  t«  »l,9tH 
(rra.-Ta)  toyO  CH 


21.   Oaaa  aad  Addraaa  a!  Agoat  appalatad  ta  tatalT*  aay  lagal 
fracaaa  laaaad  ra  tka  Oaltad  Stataoi 

SEE      ATTACHED  1 


nsRiu  nssti  locimriuTiOR  fdm  (roieiu) 


851 


ranlt  farlod    WAT  1.  1>T7  z-    Appllcaclaa  ntL^A-TT-OtJT/ 

Ayvlto4  Fan  TO  MCWiM  il.  UTT  For  Ooa  o(   laaolag  Offica 

.    .. -.      ,,,-,■,,     jotM  


A.-.iM*  ;V»M.ai    *mA»  luM  10.1 

-     "       -  .....  V7-   101 

1.      Taaaal  Fa.i  Pali   Oa.tWAU,  101)  laalatrat  la»  »».  T»l-e« 

).     faaa   aad  Addraap   »t  Ovaat  lasa   aad  Addraaa   of   Ckartatar 

aoB,  lOPWAi  CTOCTO  Luwnn  ihsia .-     . 

Addraaa  i-i-».   IlITByi  - 

.     CJW-KB,  rano,  japa»  _- |^ 

Cakla   Addiaaa   ITUISgO  TonO  ,  ' ; 


4. 
%.. 

4. 

7. 

11. 

IS. 
14.' 

IS. 


■•aaport   aad  Stata   tt   laglatVyi      *0»T0,   JAfM 


Tf^a  of   Faaaal     FOT  TBgn  (g»A  niH.). 


T*»<|«a   (Craaa)       «»•«?  ■•*•         (lat)  _-      

Laaatk  4?.»    M.   •.   Iroadtk  4.?8  1.   ♦.   »raft_l,iC  M. 
:  ■•raapa.var  1»0     *^*-^    *'•  .  IU»1»»»  »»aod       11.5   kr. 
rroralalooi   ■taaol  (•).  tcoaa  (  ).  Otoooi/tloatric  (  ). 

Otkoc    - : 


taco  lallt   JWJ  It,   IX* 
Mskor  aad  latlaaallty   af 
•fflaaca  *  Cro« 


1    n,  JAfg 


17 


Otkor    (CrMKr) 


tesMalcatlaaai  TIF-FB  (*),  AB/SII,  Votco  (*>.  Talagrapky  (*). 

Otkar  "  '  -'  -•■---•  ^^_ 

"tatoraaiUaal  Udlo  Call  Sl««'      "P  —         -  


B 


H 


B 


Aadio  Fro^iioaclaa  Haoltorod 


joo  at. 


U  2070,  ?075 


Sckodala   WiTCl  TIM  (C.H.T.)  OOiOO  TO  OliOOj  OtiOO  TO  OTiOO 


a 
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NOTICES 


yJf^.ll'OiS-/ 


m  tnicBis  a 

nsmiES  roi  mici  pbbct  is  aianssm 

ocui  mil  naiK  su  in  ilxotiu  isjjjtm 
mioBi  KiT-racDdn,  19TT 

IPtCIES:    SlUL 

COFTSKPLini)  ClTCili  THIS  TKSSSl  UTIIIS  fOT  TISBIWS  1  POWIO* 

Of  TEI  1I.U>C1TI0I  0»    2700  MTfllC  KMIS 

(HIIBU  KXIT) 

6B1I  to  at  DSDi  aUL  FOT 


ATTACHED 


\jf\-')i~ogs-i 


AKD   ADDRESS   0»   AGSW  APPOISWED   TO  HBC8IV1  AOT 
liOAL   FBOC&iS   I3SDSD   IN  TU£  UNITED  SIATBSt 

(RAMS)        UtOBO  OBHO 

PBXSISKIR, 

tAITO  ■tn.WS.t  CO.,   LT3. 

(ASDRBSS ) 

277  PARI  AVE.   VBt  TOBI, 

(TEL.       212-421-4120   ) 


R.Y.    10017 


(BOHB  ADDRESS) 
429  EAST   szns  ST.  API.  29, 
1I?ERC0DBT   HBt  TORI,  W.T.   10022 
(TEL.      212-751-fl21£    ) 


fISDIXG  VESSEL  IDEHUflCATIOH  FOSU  (FOREIGN) 


852 


kniiti  r.ri  _JgS^U8B_ili.  1977       for  o««  of  i.i.in,  of(ic< 


1,      Vaao   o!    Vostol 


\ 


rrpvr 


tinrn  mnn  in.   ^& 


1.      T»ool   «..:  B«^l   !lo.V7lQgfSlllTI  ln2Ue  tUt  r.  t  lo.' .io.  CT  1-2fiS 


3.       C«a«    aad   Address    of    Owner 

iSHING   CO., LTD 


Maoo    OBd    Address    e£    Charctrcr 


B,,.      HOtO  PlSHIlK 
Addrasd  ly-4i 


TSIKIJI, 


CHOO^O,  jTOKTO,    JAFAH 


Coklo  Iddroio* 


3DIS4)t  TOgHO 


4.  HoBcport    and 

5.  tjf    of  Vox  I 
ft.  ToBoaga  (Croi I) 
7.  Laatch  45. 40 

ID.  Hoxaapoycr 

11.  rropalsiOD 


TOKTO,    JAP  Air 


Uata    of    taglst^y) 

POT  VBSSBL(3EA  SlIAIL).    IinigfEllDBIfl 

414.23  M.T    Oat)  - 

<.   e.   Braadch   7.80  M.   ».   Draft  3.44  M. 
800    aha.   11.   HailBu'i  Spead     10 kt. 


Slaaal  (*),  Steao  (  ),  Dieaal/Elactrlc  (  ), 
Jtkar  \ '. 


IJ.   Data  iBllt  per. 13. 1959 

! 
II.   iBBkat  aad  K^cloaalltr  sf  Taraenaal     26.  JAPIW 

Offlcara      I  7      Craw    21       Othar  (Spaclfy) 


15.   CoBDunlcatlo 


ia:  TBr-rn  (  ),  AM/SSB,  Voica  (»),  Talagraphv  ( •) , 
dtkar  .^ 


'laterBBtioBa' 


ladl'b  Froquc  claa  Hoaltorad 


Otkar  Verkln 
Ickadala 


FraquaBcles 


16.  Bavlgacloa 
Baeca' (  ), 
OtKar  


17.   Cargo  Capacity  (HT) 


Salt'ed  Flak 

Fraak  Flak  . 
Frosao  rieh 
Flab  tiaal  _ 
Ockar  


ladlo  Call  Slga  . 


500  TBI 


Al  2075  Pra 


WATCH  TIMB(C»T):  06:00  -.07;00 


alpaattt:   Loraa  C  (*),  Lorsa  A  (*),  Oaaga  (  X, 
»aat  (  ),  Kadac<(>),  Fatkaoacat  (• ) . 


1«*  ■•» 


II.   Cargo  Spaca 

Maabar        Haaa 

Fraalar  1,  2,  3,  4, 

iry  Hold       SEE  ATTACHED   I 

Taaka 

\ 
Otkor 


19.   PTOcaaslag  I  aulpaant  (ladlcata  dally  capacity. HT) 
IHEEZBH  2  MTS  10  M.T/DAY  fCOMBDIED) 


20.   Fiahariaa  f4r  wblcb  Paralt  la  Ka^uastad: 

Ocaaa  Ataa   Farl4d     Spaclai   Contaoalatad   Caar  to  ba  Daad 
(Fto>  To)  Catcb  (HI) 


SEE  ATTACHED 


naaa  aad  Ad|raa8  of  Aganc  appolatad  to  tacalve  aay  lagal 

SEE       ATt  ACHED      U 
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ARACHU  r 


ATTACHED 


wW-'^^-oess- 


\n 


Kl 


5^ 


1  AM)   ADDHEl^S   Of  AOEW  APPOMTKD  TO  8BCEIVB  AITT 

UOAL  PIOCBSS   ISSUED  IB  tUS  WITSB  SU-ESi 

(un)     aiztBo  OBK 
lUsiDEai, 

CAITO  PISEST  CO.  ,   lO. 

(unaBss) 

277  PARI  ATE.  Va  TORI,     E.T.   10017 
(TIL.      212-421-4120  ) 

(Bon  a:>i«ess) 

429  B*.ST  52IB  ST.  AIT.  2SB, 
■ITBCOOiCT   HEW  TCBE,   I.T.   10022 
(Cn.      212-751-8214    ) 


»^-r)-o«sa. 


ATTACmS        II 


sjft'in-ots-x. 


PISHERIES  POB   WICH  PERMIT  IS  RBOOSSTEO: 

OCEAR   AREA:      SBIHO   SEA  Aid)  AbEUTIAM 
PERIOD  I     MAT  -  mCEMBKH,  1977 

SPECIES         I      8>AIL 
CORTEMPLATBD  CATCH; 

THIS   VESSEL  APPLIES  POR   PISHIHG   A  POBTIOW  OP 
THE   ALlOOATIOH  OP  2?00    «™I<'   IOHS(EI)IBLE  MEAT). 
OBAR  TO   BE  OSES:      3RAIL  POTS 


nsiMC  nsm  wunnuTNM  fom  (nttcici) 


853 


Faroft  Farlod  )»AT  1,  1977  — 
Appllad  Fan   DECEHBSB  31.  1977 

Statai 


Appltcatlaa  lo.vJS^lZr^^CS^ 
Far  Baa  af  Istatas  oftlcc 


_JA£UL 


ean#  af    Vaaaal 


RTPSHO  HABIl   II0.5 


y-^   10} 

caun.  105) 


3.      Bona    aad   Addraaa   af   Ow«*r 

■a>«       niJi  mnii  co..lb). 

Addraaa  5-^.  mSHIII-WACHI . 
HOJI-KD  ,  LtTAICrUSED  , 
wmoKl-KEII.   JAPAM 


e*kla  Addraaa. 


Baaa   aad  Addraaa    a(   Ckartarar 

EO«irTO  -■ailSAM  CO..LTB. 
7-9-13.   TsntlJI.   CMO-P). 

WPO-  J*'*" 

llOPrfO  SBISAE  TOPQ 


1.      Baaapart    aad   Slata    af    tatlatryl  ElTAnniam .   JARAB 


».  Typ*   af    Taaaal       POT  VESStLfS^.1   SEAILl  .    lEUtWUIW- 

t.  Taaaaaa    fCraaa)        k<>fe.7t  H.T.      (Bat)   ..  

7.  Laagtk        Sg.gO     !l.      t.      iraadtk      *-*>  !» •      »•      »r.ft_ 

1(.  laraapawar        1100        aka.      11.      HaalBa's  Spaad  H-Q 


II. 


11. 
14. 


ftapalalaa:   Itaaal  ft),  tiaaa  (  ),  tiaaal/tlaci rl<  (  ). 

Otkar  - — - 

lata   lallt   FTB.    M60 

■(■kar    aad    Ballosallly    at    P.raaaaal         V).    JAPAII 


Craw  _2i. 


Otkar    Haaclf.l?.    SnPEB- 

IBTEIIDEIfrS 


Offlcara  

Coonaalcallaaa:  TBF-m  (  >.  AT/BSi.  »alca  (  ).  Talagrapbr  I*'. 
Otkar 


lataraatlaaal  Ia4la  Call  Ilga 

Badla  Fraaaaaclaa  Henltarad  

Otkar  Vacklag  Fra^aaaclaa   


ita 


5O0  ni 


Ai  ggy^ !« 


«,Wd.l.WlTCB  TniE(a.M.T.):      00:f>-)  TO  01  :Q6.      06:00  TO  07;00 
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NOTICES 


It.   ■••ls<tl*>  t^alr*«at:   Laran  C  {jU.    taraa  *  <  ),  Ona|a  (  ), 
Mcca  (  ),  ItTaaC  (  ),  Ia4ar  (4).  racKaaactr  H) , 


17.   Carta  Ca»actcr  (nT) 


It.   Carga  tpaea 


taltat  flan  

rraak  nan  

rraaaa  rtak    lAQ  M.T.       Taaka 

riak  llaal  Oikac 

Otkat  


riaaiac  2,  3      SEC  ATTACHED   I 
try  »»H 


It.   Pracaaatat  tfaipaaat  (latftcata  4ally  capae ley .KT) 

fBTTKni     ^  srrs   _        ^  m.t./dat  fcomnna) 


20.   riaharlaa  far  vklck  Pacatt  la  taqaaacad: 

Ocaa'a  Ataa   Part»<     Saaclal   Ca«tao»lata<   Caat  ta  ka  Uaat 
(Praa-Ta)  Catcb  (nTI 


S'V  ATTACHED   I 


II.      tiaaa    a«4   A4traaa    af   Afaac    apyalaKa4    ta    racalva    a«7    latal 
^raeaaa    laaaad    La    tka   Jalea4    Stacaai 

SEE       ATTACHED     M. 


t^i 


.i>3 


m 


s 


ATTAwlliX       I 

riStLSUS  FOu  Idick  PKHMIT  IS  BfiJOESTED: 

<X;£A»  Ait£A        :    aCiitllS  SEA  AliD  AlZOIIA* 

FCitlOD  :   HtY  DBCEJIBHI 

SMCUS  :   SiUlL 

COREHPUTiJ)  CATudi 

TiilS  v4sSEI,  Af-PUiS  POK  FISaiHG 

A  WBT^   or  THS  AUOCATIO*  OT 

2.700  ifeTSIC  lOliS  (£DIBL£  M£AT) 


U«-77-or.C3 


aEAH  TO  li£  US^ 


WAIL  ror 


ATTACaSD        L 

NAUS  AKD  AQDRElfe   Ot  ASEHT  APFOEnKD   TO  BECSIVI  AHX 
LBSAL  FB0CB3S   ISSUED   IN  lUS  UKITSD  STATES  I 

dUMS)        nXORO  OHHO 

IKESIOSIR, 

TAITO  PISHSIT  at).,   JJla. 

(ADDBSSS) 

277  PARK  AVE.  »>  TOBX,     K.T.  10017 

<TB..      212-421-fl20  ) 

(UOB  ADDRESS) 
429  BAST    ;2IID  at.   AFT.    288, 
BITIRCOaBT  SBV  JrOBK,  R.T.   10022 
<»«I..     212-751-0216  ) 
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'    851 
HSHMC  n»ci  tounnaTioR  FotM  (foiekb? 

P,r>!t    Parlat    JttT    1,    1977   —  ippltcallaa   aa.<J9-77-Qy5"^ 

Aapllad    Par:       DECEMatR   51.    1977  Par    taa   af    laaaia:   ot'Uc 

ttata: JABAH 

1.  5.O.-  a!    >...«1  CT.TSHQ  mBP  

2.  Taaa.l    ta.!  tall    »a.  '^^     10»  lattacrattaa   Sa.  TK  1-955 

(SNAIL  101)) 
).       tana    a«t    A44raaa    at   Ovaar  Maaa    aaj    At4raaa    af    CAartarar 

i.M    rnsoo  SAiiao  eQ..iJD.  hototo  suisam  co..ltp, 

A<4r«l«      219.    TOKOSCHA.  ?-9-n.   TSBKIJI.   CHnO-'W . 

SBPIKO.   SHnnOEA-KEII.   JAPA»        T^^TP.  rtl^" 

Cakla    A44taaa      80II1IT0  SDISAK   TOICTO 

4.  laaapart    aa4    Itata    af    tatlacrpi  TOKTO.JAPAJI 

i.  Tppa   af    Vaaaal       POT  VtSSSUSik  SHAIL).    IMDEreKPEIIT 

i.  Taaaait    (Craaa)  ?9<}.l.2   M.T.    (liat)   __j:3^^ 

7.  Laaick        Ui.UO     !l.      t.      Iraa4tk      7.90  !1.      ».       BriflJUfl    "'• 

JO.  lotaapawar        8M  ak».      11.      (Uilaai  Ipaat  lQ-'»  >'• 

II.  Troalataai      ttaaal    Cft>,    ttaaa    (    >.    (laial/Claclrlc    (    I, 

Oikar  __^__ 

1).  Data   lailt    FEB.    1968 

It.  laakat    aa4   taclaaalltp   af    Paraaaaal  ?<»■    JAPAH 

Ottlcara  S  Ctan        gS  Otkar    Itaatlf.n,    SUPES- 

IHTEKDi.VT 
It.      Caanaaleatiaaa:    TlP-Pn    (    ).    AK/tSI,    Taica    (    ).    Tala«iapkr    (j<i, 

Otkat 

lataraatlaaal  Ittia  Call  tifk  JTVB 

t.4t.  rrataa.cl.a  na.lt.r.t SOO  KHZ 

Otkar  Uacklat  Frataaaclaa   Al  2075  KHZ 

t«ka4.1aBATCH  TnffitG.M.T.  1 :   00:00  TO  01:o6. QfiiW  TO  VLl30 

It.   taaltaclaa  E^atpaaat:   Leraa  C  (A4 .  Loraa  A  (  ).  Onaga  (  1, 

Dacca  (  ),  «a«aat  (  ).  tatar  (^.-t .    fitkaaatat  (|'>, 

Otkar __^ 

17.   Carta  Capacity  CIT)  It.   Larta  Spaca 

Baabar        Hana 

taltat  Plak  Praaiar  2,  5      SEE  ATTACHED   I 

rraak  flak  Dry  Holt 

Praiaa  Plak     100  M.T.      Taaka 

riak  naat  Otkat 

Otkat  

It.   Ptocaaalat  Btaipaaat  (latleata  tally  capacity. NT) 

■     TBTRT-ni      5  sf.Ts ,    ^  W.T./Cil  (COHBIITO) 


>Jfi-T}-OtsV 


m 


W 


:§5 


J  I 


if 

i 

■ 

p 

S 

e 

> 

« 

aao 

6 

'ki 

V 

S 
>« 

fUlOb 
SPiXIcS 


AT%Ai.d£D       I 
rlSd^UJ  rOct  .HlCd  FEIMIT  IS  BE^PESTED: 
KilDi3  SEA  AkD  AI^STUB 

MAT   DECEIUHI 

SIAIL 
CONTcKPiilT-C  >ATUi: 

TilS  VESSEL  APPLUS  FOB  FISrilBO 
A  FCBTIOi  or  THE  AiXOCATIJB  OT 
2,700  HTTBIC  TOKS    (jtllXXU.  HfAT) 
dEAK'TO  a£  OS£D    :     SBAIL  POT 


---    —I 


j/^-Tt-oesy 


20.       ri«h«rl«t    for    whlcli    PcratC    !•    Baqacstcd: 
(Pro«-Te)  Catcb    {?IT) 


87  ATTACffO)       I 


21.   las*  an^  A44rata  af  &t««t  appolacatf  co  raetlva  aajr  la^al 
procaaa  lasaad  la  (ka  Uaitad  Stataat 

SEE       ATTACHED     % 
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AMiCUa)       B. 

MISS  AMD   «DDRE3S   Ot  ACBIR  AFPOmEO   TO  2KKIVE  UEY 
UCAJ.   !>HOC£JS   I3S0£D   IN  THE  Ub'ITED  SUTESi 

(MU)        UZOHO  OUBO 

FBSSISEltT, 

TAITO  FISHSfT  CO.  ,   LIS. 

(ISDRKSS) 

277  PARI  ATB.  im  rOBC,     K.T.   10017 

(tKL.      212-421-4120  )  ■    '  " 

(HOHB  ADDRESS) 
429  EAST  52W3  St.  APT.  28B| 
BIVERCOUBT   HEV  TOBK,   H.T.   10022 
(m.     212-751-8216  ) 


NOTICES 


855 

FISNING  VESSEL  tOENTIFICJITION  FOm  (FOIEIGM) 

f»cult    F.rlod    r>T    1.    1977   —  Arrlicatlo^   1  o  .v  J^  -  7  J-Cd-f^ 

A»yllc4    r.r:       D!:C-:MB^    51.    1977  r«r    Vie   at    I.tuli.;   ottlto 

•  tic.i    sUBU! 

X.      5«o«   •!    ¥....1  SHUMTO  HABD   W0.2 

I.      «••••!    »•.!  Il«ll    «•.  ^^     10?  tailicratioa   Uo.TH  i-9?g 

(SNAIL  105) 
J.      Sana    aa4   A44raaa    •(    Onaat  lau    aa<   A4<raaa    at    Ckattarar 

■...nrfomji  SHOOJI  co.ltd.  howio  sdisan  cc.ltp. 

*44r...   2-S-l.    mHATO-CHO.  7-q-H.   TSBKIJI.   CmO-WJ  ■ 

SHIMItU.   SHIZaOKA-ISN.    JAPAN  TOKYO.   JAP»N 

Cakla   Ad^t.aa HOKDTO  SOISAN  TOKYO 

KY  SHIP  SHIMKO __ 

4«      Haaafort    aad    Staca    al    ^aplacry:  TOKYO.   JAPAN 

s.    TrM  •»  »""i     POT  ressELfS'-.A  SNAIL).  mpsFEypEUT 

*.  Taaaaiia    (Craaa)  l.02.7^   H.T.       (Hat)    ___::^^ 

;.  Laaitk       liS.61        II.       t.       Icaadck    8. UP     a.       *.       Krift    j.y)    I. 

"  10.  aaiaaravac         1000       a>».       11.      Mallni   Sraa<   U»2 "• 

II.  rrarulaiaa:       Maaal    flt) .    ttaaa    (    ).    DIaaal/Clac  t  rlc    (    ). 

Ockar 

II.  >ala  ••tic  APR.  1961 

1«.  laakar  aa<  ■atlaaalll;  af  f.raa.aal    VI.  JAPAN     

Ollltaca  5 C.a.  __22 O.k.r    <♦»«""  ^-*T||g|f„s 

It.      Caonaalcaciaaai    Tir-m    (    ),    AX/ftl.    *aUa    (    I,    Talanrarkr    Mir<. 

Otkat   . 

latacaatlaaal  ta<la  Call  tlga  7JN0 

t.ti.    r.aoa.cia.  n..lla.a4  WO  tSi' 

Oikar    Varklai    rta^uaaclaa      Al    2075    TOZ 

.,k.a.l.»ATCII  TniEfa.M.T.):      00:00  TO  01  :Q0.      06:00  TO  07:00 


flavigActaa  Ci« 
•acea  (  ) .  la 
Otkar  


\J/* -77 'Off SS- 

V««ac:   Laraa  C  (^4.  Loraa  A  (  ),  Onaga  (  ), 

ac  (  ).  ftadar  (^) .  raehonacar  t^) , 


17.   Carga  Capacity 


talca4  riak 
rraak  riak  _ 
Vrosaa  Piak 

riak  naal  

Ochar  


19.   PracaaatBg  C^a 


(!1T) 


IV.      Carga   Spaca 
■a»kar 


IVi  H.T. 


Fraazar   3i  k 
■ty  Ral4 
Taaka 

Ockar 


llacit 
SEE  ATTACHED      I 


I paaac    (Ia41cata    4ally    capaclCT.HT) 


rvrr.m ^  |?rs, 


I    M.T./DAI    fCOMBirO)) 


Oe««n    Af       PtrloJ 

(rro»-To] 


20*       Pi«h«rl«s    for   i hlch    P«rale    !•    K«qa«sc«d: 


2l>      1aa«    -inJ   Ad4r« 
proc*s«    L««tt«d 

SEE       ATTAtHED      1 


Sp«el<i»      Cont<npl«t«4      C««r    to    be    V»»i 
C'tch    (MT) 


S7  iTTACRCD       I 


of  Afoac  appointed  to  receive  a«y  local 
la  the  aoltcd  State*: 


%J/^'')')'C9S^S- 
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UrUi^diD       I 

risd^izs  rox  idicH  puwit  is  BE^ESTKD: 

J1.2U  AAbA        :    oEAllli  SEA  Alii)  ALaiTIAll 

HJilOO  :  NAY  iJECElUEX 

SP:Xr^  :  SNAIL     -  . 

CaNl':JU>.JIT-S   .ATi.ii: 

TdlS  VESSEL  A(PLI£S  FJR  FISdDtS 
A   PCRTIOk   OF  TtlE  ALLOCATIJK   OF 
2,700  lUTRIC  TJ(>S   (£1>IBL£  H£AT) 

OEUt  TO  ti£  USES   :     SMAIL  POT 


ATTACHED  «  • 

\Jfi-7->.0»ys 

HAUE  AND  ADDRESS   0?  AGENT  AFFOrtTED  TO  RECEIVE  UK 
LEGAL   FR0CE3S   ISSUED   IN  THE  OUITED  SIATBSl 

(NAME)       HIZIIBO  OUHO 

FRESIDEIR, 

tiJYO  FISKESY  CO.  ,   LTD. 

(address) 

277  park  ave.  be3  tore,    h.t.  10017 

(TEL.      212-421-4120  ) 

(HOES  ADDRESS) 
429  BAST  52IC>  ST.  APT.   28E, 
.    KHrERCOOBT   NESr  TORI,   R.Y.    10022 
(TSI.     212-751-8216  ) 


nsHiN  vEssu  iKHTinurio*  mil  (fokk«) 


85C 


fciu't    Farlo*    <aY    1,    1977   —  Aprllcallaa    1„.\JA-'>'>-0»S^ 

Aarlia4    rar.       OECasa    51.    1977  far  la'a   al    laa.la:  OHlrc 


_iiBJL. 


Zan4  mi    Veaaol 


TtKA-'HIRO  ■UIW   NO. 51 


faaaal    ao.:  lall    la. 


'''^        106  taglalrattaa   Sa.»ei-65J 

>waar  Bafta    aa4   A44raaa   af    Ckarcarar 


TAKASHIROHAfig 

A44t...    719-5.    aOKASHOniA. 

NANSEI-MACHI.   ■ATARAI-OOI, 
MIS-KEN.  3aM» ; 


Cakla    Addraaa 


HOTOYO  SBISAN  CO.  .LIP. 
7-9-15.   TSBKIJI.   CHPa-m. 

T<yT9.  Hfy 

II9WT0  WIMF  TOffirO 


I. 

10. 


■aaaparc    aad   Staca    •(    Vaglatryt  HIE.   JARAN 

Tyra    af    Taaaal       POT  YSSSEL(Sia  SNAIL).    INPSPENDEirT 
Taaaaga    (Craaa)  1.71.18   I.T.     (Cat)    ^^_^^::;_^ 

laagck       I.9.10      !l. 
■araayowar  1000 


1.      Iraadtk     8.80    a.      ».      DriH3.76     T. 
_aky.       11.      HailMi  tyaad  10.8  tt. 


11.      rrayalalaai      Diaaal    (t) .    ttaaa    (    I,    tlaaal/Clac t ric    (    I, 
Ockar  , 


It. 


•ata  ialll  JPL.  21.  1960 

■■■kar  aa4  iatlaaallcy  af  Faraaaaal    50.  JAPAN 
OfCleara      5      Crav    25      Otkar  Oyactfy) 
Caanaalcatiaaa:  Tir-rn  (  ).  An/gsk.  Talca  (  I,  Talagrayk;  t^i. 
Ockar 


lataraatleaal  tagla  Call  gtga 
Radla  Fragaaaclaa  naaltar«4  __ 
Ockar  Uarklag  Fra^aaaclaa   


JTfL 


KO  KB 


Al  2075  aa 


tckadal.  lATCH  TMECQ.H.T.):      00:00  TO  01 :00'.      06:00X0  07:00 


iU^-77-OtSf, 

It.   Savlgadaa  t^alyaaat:   Laraa  <^  Krt.  laraa  A  (  ).  Onaga  (  I, 
(acta  (  ),  la^aac  (  >.  tadar  t^f> ,    Fackaaatar  t(l, 
Otkar 


17.   Carga  Capacity  (nT) 


It.   Carga  gpaca 

■aakat         »ana 


Sal^ad  Ftak 
rraak  Flak  _ 


rraaaa  Flak    160  M.T. 

riak  naal  

Otkar  


Fraaaar  2,  3 
•ry  laid 
Taaka 

Otkar 


SEE  ATTACKED   I 


19.   rrocaaalag  g^alpaaat  (ladtcata  dally  capacity. HT) 

FDTrani   5  gTTS       5  W.T./OAT  (COMDin)) 


20.   riakarlaa  far  vklck  Faralt  la  Ka^aaatad: 

Ocaaa  Area   Farlad     laaclaa   Caacaoalatad   Caar  ca  ka  Oaad 
~''—~~~   (Froa-Ta)  Catck  (ilT> 


SV  ATTACRD   I 


II.      ilaaa    aad   Atldraaa   a!    Agaat    appalacad    ta    racalT*   aay    lagal 
praeaaa    laaaad    la   tka  Saltad  giacaai 

SEE      ATTACHED     m. 
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NOTICES 


-•ynrrorsti 


ATTACHilD       I 

riSAJiliS  fOK  iAlZA  PERMIT  IS  R&JUESTED: 

Ob£AJI  kuik        :    SEHIN3  SEA  AND  AL£UTIAM 

KiilOO  :   MAI   DECLMBEB 

SI>E£Ii:S  :   SNAIL 

CQMTiJtPiJlTiJ)  CATI.H: 

TalS  VESSEL  APPLIES  FOR  FISHIltG 
A   POSTIOI.   OF  THt  ALLOCATION   OF 
^,70Q  n::.TliIC  TONS   (t^>IBL£  tUAT) 

CiEAj*  TO  c£  USED    :      SNAIL  POT 


>j/?-77-OS5fe 


ATTACHES  S. 

HAKE  AKD   ADD3ESS  I  OF  ACSHT  APPOUIED  TO  HECBIVE  AKY 
LEGAL  PB0CE3S   IJ^OED   ID  THE  UUITED   STATES: 

(RASE)        UZUHO  tUHO 

FBBSICENT, 

fAITO  FISHSRY  CO,,    LTD. 

I 
(ADDRESS)  I 

277   PARK  AVE.   NE^  YORK,      R.lf.    10017 

(TEL..      ZlJ-421-4120   ) 


(HOOE  AJDRESS) 
429  E.«ST  52;rj  ST 
RIVEHCOUHT   ilES  Y*RK 
(TEL.     212-751-8!  16 


fisi!i;;g  vessel  ideki 


Pcrolt    Period       >'.Al:H,l,   J1^77 


Applied   For:     TO 


APT.    28E, 

H.T.    10022 
) 


FlCSnori  fORL!  (FOREICIi) 


Application  !Jo. 


T-^irp    \1      V  ,7     For  Uae  of  Issuinj  office 
St.tc:  ■   -JftPM-  ^— 


•  Vaito  HABU  «0.  58' 


l.r..:Raoe   of   Vctsi  1  

■YT    101  .. 

I.      Vcoscl   Bo.:  Hi  11   Ko. .  .(.^wiTi    in-?^  Ketlitratloa  So.   HII-471 


7anc    and   Add^aa  .of   Owoer 
■  a«e     TgT^ilfll  (rnaiYi^nT 
Addreaa    '5   II^KK.PUP^UBISjlCTO 


■aoo   and   Addreaa    of    Chatterer 


ymiiraiRACOTi  HyKXAino  japah 

Cable.  Addteal 


4. 
S. 
t. 

7. 

•  >?.•- 
11. 

13. 
14. 

In- 


state   of    tetlacry:  WRUBmACHO 


■oaaporc    and 

Type   of    V«aB(  1      POT  TtSSEL  (  SEA  SYAIL  )   IKBEPCTPgiT 

Toanage    (Crofa 


-  Bora.epo.wer 
Frkpolaioa: 

Date    Bellt 
■«Bbor   mn4 

O.fflcera  

CoBnanlcatloi 


Jt.  .    t.       »feadth  "g.2Q  M.   .9.   Draft  X.9S   M. 
Ty  .   Jh».   11.  .  MaKloua  8oeed    11.0    '  kt. 
Dlaa'el  '(•),    Steaa  (  ),  ■leaal/Eleccric  (  ). 
Ocker        - 


*■ 


en 


^face'rna'tfoa'a 
k«4Y«  Fre^ii 
Othar  Warklai 
•ckadale 


_U£AI_ 


j        JrtTt  ?.T-  (net)       188.21   W- 


TOL.   19«7 


ttaaallty   af   Pateoaael      SA^   JxpiK 

.  Craa       ■  Other    (Specif j) 


a:"»'apra    (    ),'  AH/SSI,    ToIco    ('*).    Teletraph;    (.  ), 
'dtker  ■ -      - •  •    ~  - 


Kadlo   Call   Site' 

eloa'  Haaltered  | 

rre^eenelea      ^^ 


«m 


'  900  KHZ 


*«2f)7R 


men  TINE   (C.ll.T.)     OitOO  TO  lOi »     1^ 
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14.   larlgaclae  I^elpaeat:   Lacaa  C  (•).  lotaa  A  ( •) ,  Oneta  (  ), 
•acca  (  >,  lavaat  (  ),  Kadat  (a),  Fatkaaatir  (•>. 
Otkat  ; :_: 


si/^-rj-oaa-*? 


17..  Carso  .Capacity  (HT) 


It.   Cargo  Space 
reaVer 


Sajte4  riak      ' 
fraak  Flak     '  ' 
Fraaaa  Flak   *"  "-^ 
Flak  Heal  ~ 

Otkax    ••  •" 


Freeaar 
Dry  lold 
Taaka 
Otker 


uaa. 

>B  AtttCKa  I 


li.      FTaceasIag  Z^alpsaat    (ladleate   daily   capacity, KT> 

IB  ■mm  i  MTi — jn  rr'/MT(rf»-iTTr7>) 


24.   Flakeriea  far  »klck  Peralt  la  le^aaata*! 

ecaaa  Area   Period     Saeclea   Coatenalated   Ceat  ta  >e  »aad 
(Froa-To)  .  Catch  (Mil 


SB  AnACKD  II 


■21.   name  aad  Addreaa  of  Ageac  appelated  to  racelva  aay  legal- 
praceaa  laaaed  In  tke  Dalted  Stateei 

SEE      ATTACHED      .1 


00© 

EI0E 


5j 

|ii 

14.       navl^atieo   Z^uipaaat:       Le<-«%   C    (•),    Lor«a   X    ( •) ,    Ones*    (     ), 
B«cc«    (    >.    Ravsat    (    ),    I.a4ar    ( •)  *    rac)i*D«cer    («). 


17..     C«rs«  .Capacity    (UT) 


%%Xt»4  risk 


II.       Carfo    Spac 
«lSk2£ 


Fraab   Flak 

■    - 

Fraaaa   Tiak 

300  K.T 

Fish  Iteal 

- 

Otkir 

IlSl 

SB  AnACaXD  I 


Fraaaer 

■ry   lold 

Taaka 

Otkar 


19.      Ftaceaaing   CfalpBeet    (Indicate    dally    capacity, HT) 


BmKT 

V  iBn 

>n  i-T/MiCra-iiTFtB) 

20.       Flekerlee    for   vkich    Peralt    la    Ke^aeated:  •    - 

Ocedw  Area      Perlad  Saeclea      Contenplat ed      Cear    ta  ke   Head 

(Fro»-Io>     .  Catch    (HTl 


SB  ATTACVB     II 


'■21.  1la«a  aad  Addreaa  af  Ageat  appelated  ta  racelva  amy  legal' 
.  araceae  laeoed  la  tka  Oaited  Stateat 

.    ■    * 

SEE      ATTACHED      .«- 


ATTACiiZIl      I 

flMaiaS  FOM  idlCi  KKHIT  IS  R£4UEST£0s 

(XZAII  AkSA        :   Kims  £U  UO  ALSUTIA* 

FUIOD    -  :  )|AT   mr.fJMOt 

SftXUS  ;   MAIL 

CaVTtNPtATiX  CATCH: 

TalS  VESSEL  APPLIES  TX  FISiina 
A  POeTIOi   or  TIB  ALUXATIJM   OT 
2,700  METSIC  TOU  (E3IBL£  H£At} 

OEM  TO  i£  US£S   :     SIAIL  KI 


\jft  •"}-* 'Ot^y 
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NOTICES 


ATTACHZD         0. 

KUia  Ufa  ADDMSS   0?  AGENT  APPOOTED  TO  HECEIVK  AW 
UKAL  P80CEJS   IJCDED   III  THE  UHIIKD  STAIBSl 

(RAHS)        lUZOHO  OHHO 

FSESIDEMT, 

lAITO  ?IStfffiy  CO. ,   LID, 

(ADDBESG ) 

277   PART  AVB.   ITCT  TORI,      K.I.    1D017 

(TKL.      ?lJ-4Jl-4i:0   ) 

(HOUS  AJDRESS) 
429   t'ST    5ZIID  ST.   APT.    288, 
BIVHiCODaT   MEW  TORK,   N.f.    10022 
(tn..      212-751-8nS    ) 


fisi:i::g  vessel  iDE;.'i!Fic.".i:o;i  fchm  (rontiG!!) 


b;>5 


remit  reriod      ..'AIT     I,  at;?  A»»rie.tion  :io.  ^yi-77-OSSS 

Apfllrd    For;      Tn  nTffrMHfc-p    ^i      \^f      *    For   U«e   of    lisulnj  0£flc« 


A.r.  Kao«    o!    yaisai      'HCirUT?r3ll  WAitU  MO.   ;,a 


2.      Vessel   Kl.:  Hull  .::©.        ^g-«yt,   ^/^p^  Rejlstratlon   MO.HKI-49q 


i.      nana    sod    Address    eS    Owner 
«•••       TPr«iTin  trn 


Mene    eed   Address    eC    Chsrterer 


Address    9»  l»iro;-3CH0  .roaUBIBACHO 

»u»UBiPAoira  Honuioo  japah' 


Cekle    Address 


4.  loaeperr    end   Scs:e   of    <e(lstry:       WPHBiatC'in.  T<p>N'  

5.  Tr »•.•.'  W*.*  rot  VE352L    (SEA    SMAH.)    I-lTCPg.-Tl-gtT 

4.  .  T**«<t*  icr»s»_>       yae.n  kt         (»«t)         ist  <x  rr 

7.      Leo(tlt        4?. 00       M.      I.      Iceedcli    '  g.io    !>.      ».      Drsft    ^  yo    M. 
10.       ■•isepouer         750  «!■».       11..    ,  11»«lm.a   Speed  ll.O         '    tt. 

'll.       riopiilsleal      Diesel    (•),    Stesn    (    ),    Dtesel/tleccr tc    (    ), 

Ocher  2 


2)  lt?UI 


IJ.   Dste  lollt   ygB.  I960 

14.   ReaVer  end  Istlooalicy  of  Personnel^ 
■•  .  .  O.fflcecs     i  Crew   Ig       Ctkar  (Specif jr)      ' 

If.,  CeDnanicetlsas:  TSr-FH  (  >,  All/SSI,  Tale*  (* ) ,  Tala|Tsph7  (.  ), 

'O'tlier  •  '    "'  '-"   '•   • •  ••-     

llatacaettaaa'l   ta4<«  Call   Slkn'       rn'ii-     '  ' 


Pavitntten  C 
Dacca  (  ),  U 
Other  


■Jfi-Tf-OtSi 

Ipsaat:   Lores  C  (,),  Loren  A  (e),  Onase  (  ), 
irsst  (  ),  tadsr  ( *)  ?  rsckoaotec  (*). 


17.   Cargo  Xspsci 

Salted  rfak  . 
Freeh  Fish  _ 
Frescn  Fish 

rish  Heel  

Other     ' 


kedle   rra^aencles   Honltored  jOO  IMZ 

Other    Uorhlnt    Fre^eencles  A3J  2D7S 


tcka4.1a     MATCH  Tim  (^r  t   )     nj.on    TO  lOMO     16iW  TO  20:00 


Frocesslog   t 


(SIT) 


IS.      CsFge  Space 

taaher  Beoe 


Freezer 
Drjr    Hold 
Taoha 
. Other 


Sa  AITACIXD     I . 


ulpDcat    (Indicate   dally   capacity, NT) 


20.       Tlsherlee    folf   which    Pernlc    is    Ke^eested: 


Ocean    Area      Perio 


(Froa- 


Specles   Conteojleted   Gear  te  be  Deed 
o)  .  Catch  (117) 


SI  t  ATTACHE!)   II 


Uaae    and   Add 
process    Iss 

SEE       AT^ICHED     1 


ss  of  A$cnt  appointed  ta  receivo  any  legal' 
d  la  the  United  Stetee: 


<jn-T>-C&Sf 


0^0 

HEJQ 

000 


1 

1^^ 

1— 

1*^  ^ 
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ri&LSiu  FOM  Silica  pshkit  is  BE^OEsrro: 

OCZM  AkU       :  eUU3  SUl  AKO  ALilUTIAIi 

rUIOO   '  :   MAT   UiXk^MSS 

SNCUiS  :   SKAIL 

cani;HPiJLTi.D  UlTUi: 

MIS  VESSEL  Af-PUiS  tx  f  isaao 
A  fortiok  or  Tu  auocatijm  or 

2,700  HiTBIC  TONS  (taiBLS  HSAT) 
dEAB  TO  i£  US£D    :     SNAIL  POT 


sJfi-TI-'OiSg 


nSHIKG  VESSEL  ICtijnFIMTlOS  FORI!  (fOnE'CIi) 


S5r? 


Ferolt   rerlad      KiY      ;,   iJ77  ,»    App:tcal(aa  3a.Ctf>-  f  1- OSS^ 

*rrlic4   Far:     TO  tSCB^a    »,    1077  Far   Uae   at    laaalsg   Office 


TlaYai 


-}kHm- 


i.r^.»..a    •:   Teaa^j        irim<nj.»p  .|^     f 


1.       Ta«a<l   ■«.:  Sail    g..     (»U1.  lOj  )  g.glstratiaa   S».    gl-Sl? 

3.      ISBa    aa4  Addcaap  .of   Owner         _     laoe   aad   Address    »t    Chsrterer 
■  aaa       S""»ICH  ITAn«A  - 


A44rasa      »-H  Ttr  rS'MltHQ  TnTqigaOLr 

TOICHlen*  Hnrr.TT»i   t.p.. 

Cahle.  A4dreas  ^_     , 


'4. 
>. 
«, 

7. 

}■?.'. 
11. 

IS. 
14. 


^■•■epajrt]^  ead   State    e(   *aalstrT>     TOICKTCao 


"W» 


typa   of  .7.aaael       Wf  T»S3B,  (s»A  S»AIL)  IWStyillsmT 
■■*•■■■•».*    <6r»a«>        M?.*3rT.  (»at)  ia<l.si     KTJ 

taatth      «T.l;        M.      t.      iraaJtk  ■'  t.y>  M.     .».      Drat 
-  IV^^'f  •'        'PP    •_    »h».      »i._,  luxlaaa  .Spa*4  y>i>  '   ht 

»»»F»lalaai      ■iaael    ("),    Staaa    (    ),    ■laaa'l/Cleccrle    (    ), 
Other  ■_^__^_ 


»«t*   Dalit       «*I  !>«» 

■•"har   and  latlaaalicy   at   Paraaanel       »1  japm _J 

Off  Icaca  1  Cra«      14  Ot.kar  .(Specif  y>  ' 

CansisatcatlaBS:  '*IF-FII    (    J,    AB/SSS,    Taiea    t's),    Taletraphy    {    ) 

"    "diiir  ■•--■■•-■■-■      ■ •■■•-■ 

"tica'raacraMl  U4ia  'Catl"  SIm' "  T  u* '      ■     


tiattm   FraVaanclea'  Haaltarad  *****  "P" 


Other   Horklag   Fra^aanclea         AU  t>OS 


tcka4ala    MATCH  TIKI  (O.S.T.l  0>.no  Tn  in.m       lA.v^  Tn  er,.rv, 


ATTACHH) 


st/i-yt-Cist 


mm  AHD   ADDBE.S   0*  AGB]R  APTODtTED  TO  EKEIVB  AMI 
LBCAI.  roOCESS   ISSOra   IN  THE  OKITED   STATES  I 

(RAHB)        HlZimCi  OHHO 

PBBSISKR, 

lAITO  FIS^T  CO.  ,   Via. 

(ASCBESS) 

277  PARI  ATE,  ran  TOU.     K.T,  liX>17 

(Cn..      212-421-4120  ) 

(HMB  a:ii>rsss) 

429  EAST   S2!I0  ST.  Alt.   281, 
UVEBCOOBT  HEW  TCBK,  I.T.   10022 
(ID.     212-7;i-e2X6  ) 


14.       Davigatioa    K^aipaeat.:       Lata*   C    (  ak »    Laraa   A    (s),    Onega    (    ), 


Dacca    (    ). 
Other  


(    ).    Kadac*<*>.    Fathaoatar    (4, 


17.      Cargo  Xapaeity    (nr) 

Salted   Fiah  -    . 

Freeh   Fiah  '- 


FCTSaa  Tlah     300  ».T 

Fiah  Heal  - 

Other  -___ 


u. 

Cargo 
|ia«>ef 

Space 

BfPI 

■B 

ATTAC'SS 

>. 

I 

Ory   laid 

Taaks 

Other 

It.   Fracessiag  ttatpaaac  (ladiaata  ««ily  capacity. WT) 

Fwnnt  3  sag  la.T/an  (eogma) 


.10.      Ftaharlaa    far  wklck  Farslt    la  Ka«aeste4i 

Oceen  Arac      Ferlad  Saeclea      Centensleted      Caar    to   he   Seed 

(Fro.-To)  Catch    (Ml) 


:  ATTACHXt     II 


21.  Jaae  end  Addraae  af  Agaat  appelated  ta  racaiva  any  lagal' 
praeeap  tea. ad  ia  the  lalted  Stataai 

SEE      ATTACHED    .         S.        "     ''  ' 


FEDERAL  REGISTER,  VOL.   43,   NO.   61 — WEDNESDAY,   MARCH   30,    1977 


16980 


NOTICES 


yj/i-Tf-oas-f 


00© 

000 


lii 

1"  ^ 

yUfi-T^-OSS-f 


riSHJlIiS  KOK  >riICd   KJIHIT   IS  REQUESTED: 

OCiJM  ArfEA        :    BCKIMG  SEA  AJiD  AL3;TLAJ< 

PE.II0O-  :    MAI   UECEMBER 

•PtXIiS  :   SHAIL 

COVTiHPtJkTiJ)  CATCH: 

TdlS  VESSEL  APPUiS  FOB  riSMIMG 
A   POBTIOti   OP  IHZ  AIXOCATIOH   Of 
?,700  HiTRIC  lOKS   (E^IBU:  M£AT) 

dBAH  TO  dZ  USu>    :      SMAIl.  POT 


ATTACHBD 

HAKE  AND   ABOtISS   OF  AGSHT  AF?OI2(TE3  TO  2KEIVE  AHY 
LECAL  rB0CE3t   ISSUKD  II  THE  iniTED  SIATESi 

(Mja)      BizfHO  oaso 

TBBSHIEIR, 

TAITO  FISRait  CO.  ,    LIS. 

(ADDRESS)        I 

277  PAH£  AVBJ.  BB»  TORT,   K.T.  10017 

(TKl.   212-4^1-4120  ) 


(aOKE  AJDRES: 
429  EAST    52:? 
IIVHICODRT 
(TEL.      212 


ST.   API.    28B, 
TORI,  H.Y.   10022 
7tl-821fi  ) 


K!W 


Pcrnlt    Period 


I.      T««ltl   Ho. I 


nSHING  VESSEL  IDI  riTIFICATIOR  FORU  (FOaEIGN) 


>  SCO 


lAY.l,   1977  <     Aprllc.ci»  *o.\jfi~T7-£)a0^ 

EaBga  31.197T      ror  «••  »f  lasalnt  Otflc« 


JAPAW 


••I    UABnaAi:A  habo  no  68 
V  7-  110 


inl.l  ■•.     (SBAH        1101    Itfl'tratloa  «•.    HIJ-623 
3.      ■«■•   and   Aldraaa    of   Ovacr               Vaao   aad  Addrcaa   of    Cbarcarar 
■aaa     POSADA  nTOT.YO  rjamHTirTriT<;Yi  

raniKR-f^nt,  Hor„-fran  jip»w  ; 


Ca^la    Addraaa 


4.  laBapett    aid   Stata   of    KaBlacry:      nctrr^mn      ^ftffij' 

5.  Typo   of    ¥•  laal  ^^ 


t.      Taaaaga    (C   oaa)       Al^.fig   IW  (lat) 


».      Laattk      4<^60       H.      t.      Iraajlch   8.60     M.      ».      »ratt     A   nnH. 
760  alia.      II.      HaslMa  Spaad      11    30 kt. 


10.  .letaapotfar 

11.  rt*palal*a|   tlaaal  Xt) ,   ttaaa  (  ),  •taaal/tlactrtc  (  >. 
Oikar 


1).   lata  lallc 
14.   laakar  ami 


PC*.    196q 


■atlaaallty   at   Paraoaaal  9y         JaTsiM 


ffflcara      j       8  Cra»  15  Othai    {ifcttj) 


Xi.      C*mualcat|aaa!    Vir-m    (    ) ,    AR/Sil.    Votca    (* ) ,    Talagraphx    (<>, 

■■  -    ttkar 


-tatataatlo^al  ladla  Call  Slga  JMW   -  - 

ciaa  aaaicarad  A3J  2182 


it     g07?  itg. 


riTRHTTOT  (n^f^^  nijon-  in,  in i<;.ia-?O!0O 
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■avltatiaa  l^aipaaact*  Loraa  C  (a>*  Loraa  A  (^,  Onafa  (  ), 
.lacca  (  ),  lavaat  (  ),  Aadar  (*>,  FitkoBocar  (a). 
Othot  


1>.   Carta  Caraclcr  (MT) 

Sallad  nak  

Praak  Plak  ; 

Proaaa  Tlab 

riak  naal  

Otkar  


II. 


Cargo  Spaca 
««'k«r 


?on  CT 


Praazai:   1. 
trp  1014 
Taaka 

Ockar 


2  SBB  ATTACHB)  1 


19.   Procaaaiog  Cqulpaaac  (ladleata  dally  capacity. HT) 
.^ FHESr.ER  ^  SET'S  IS  l»T/»ltT 


20.   Plaharlaa  for  wblch  Paralt  it  Raquascad: 

Ocaan  Area   Parlod     Saac  laa   Con  t  anp^)  a  t  ad   Caar  to  fca  Oaad 
(Pro«-To)  Catch  (MI) 


SB  ATTACHED  II 


21.   Maaa  aad  Addraaa  of  Agant  appointed  to  raealva  aay  lagal 
procaaa  laauad  la  tha  Oaltad  Stacaa; 


SEE       ATTACHED         JS. 


ATtAvltES       I 
rlSdJIUa  F0«  SdlCH  PUWIT  is  B£*ESTEC: 
XEAa  AiuA        :   iXjaS  SEA  AliD  AL^VTUK 

re.*iaD  :  xA'r  —  jEckjtn=a 

SPiXUS  :   SIUIL 

CJHTiJtfUTJ  v-AIcH: 

niS  VESSSL  APPUiS  FJN  FISHUO 
A  NBTIQK  or  TilE  AUjOCATIJM  OT 
2,700  METRIC  TOkS   (ESIBU  Ni^T) 

OEAU  TO  <>£  BS£J    :     SNAIi.  POt 


jfi-li'<DS60 


rj/i-7>arsc 


ATTACHED 


l-T^^l- 


DD 


^ 


o 

IT 


nUiS  AKD   ATDHESS   OF   AGSHT  APPOIJfTK)  TO  HECEIVl  un 
LEGAL  PROCESS   I3S0ED  III  IHI  UHITH)  STATES  I 

(XAHB)        KIZDBO  OHilO 

raBSIDENT, 

lAIYO  FlSItmi  CO.,    LTD.      * 

(ADDRESS ) 

277  PARI  AVE.  SEH  TORI,     K.I.   10017 

(TEL.      212-421-4120  ) 

(Hon  A:n«Bss) 

429  EAST  52ro  ST.  AH.  281, 
BIVHlCOaRT  HEW  IDM,   H.Y.   10O22 
(«L.      212-751-8216   ) 


sJfi-T)-Oit>0 
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FiSRise  vEssu  iDEmrscuion  FORy  (fOHEicn)  ■  SGI- 

..•■'■     .    ^   .    ..  ..., ■ ..  ,. . .  ' 

ArrUti  tot:     to  mcpaa  }i.  isrr        ror  ■•<  ct  itsaiaj  oftic« 
.  tt.va!  -■  -itnr- '    •'  ' 


?•..•.."■»"«  »•   T*.*??3  rmmim  mini  «».  «? 


■y  7"    III 
I.      Vasxl   no.:  gull   »o.    (  3»AI1.  Ill   >  Ketlscraclva  a^a.    P1-«T8 


3.      dana    aad   A44caaf   •{   Ovaar        _     laaa   aa<  A44E«*a   af    Charter* 

■aaa     »a«Wll  BTQgTO  HanSHnl  lAISHA .     •  -.        

A4iirf    B-35  mtilliauu .  '  ■-         

pgHiw.  KMompo.  Jtrui -     . 


Cabl*   Addraaa 


4. 
S. 
(. 
». 
■10. 

11. 

IS. 

1«. 


■  aaaporc    aad    Scaca    ol    Vaglatrjr: 


DBmO,   JATAI 


Tjrjfa   at   Taaaal  TOT  W3SB.  (  »Ol  SIAIL  )  mEfaAart  

Tenaaia    (Cro»»)^     157.70  H.t  (let)  97.67  K.T  ' 

Laatlh       M.«0         M.      «■       traajth    "  t.90    a.     -9.      Pratt  Z.W      H. 
■ua.arayai       S40     ■  _     alia.      H..   ,  Bazloaa  .Spe*4  IQO       '    kt. 

rraralatoai     Vlaaai    (aS. -Staaa   (   ).   Blaael/Ilacttte   (   ),' 
-••-       . —  _    •■     Otkar      -^ --!■--■.         - .    ■  ■  -  r- 


Data   Sailt     APllI.  28,  1964 

■  aaber    mad    Natloaallty    ef    Faraaaaal  11.      JAPAI 

_5 ■      Cra»  B-  Otkac.CSpacif  j) 


.  Odicata 


CaDrfualcatlaaal    Vir-rs    (    >,    AM/SSl,   Toic^    (a).    Talaxrir>>y    (    >, 
■     ■  ■'    "oVIiar  •   ' --■■-■-  ■  


"lata'taa'tfaaal  Ka4ia  Call   tlia"   '       aOT 

ll«4ia  rra^'aa'aelaa'  HaalCerad  '    5P0'OX 

•tkal   Warklai  rra^ucaclaa  CJ  2*45  I 


Cekadala        WATCH  TIKB  (   6.II.T.    )     W:00  TO  lOiJO.       ISiJO  TO  20:00 


It.       Oavigatlaa    C^alracat :       LarAa   C    (    ).    Laraa   A    (    >.    Onaga    (    >,      ' 
Dacca    (    ),    lavaat    (    ).    ladar    (•>,    Tatkaoacer    (•). 
Otkar  _  ■ 


17.       Carco    Capacity    (IIT) 

taXtmi   riak  ;_ 

rraak    rtak   Z— 

rtaaaa   Tlah  120  ». 

riak   Ileal  ;_ 

Other  '   - 


It.      Carta   Space 

Oaahcr  Oaga 


rraaier       1.  2. 
■rj   laid 
Taaka  - 

Otkar  .    - 


SB  ATTAdD  I 


19.       FracaaaiaK    C^alpaeat    (Xadicata    daily    capaciCy .KI) 

2  3CT3    5  ii.t/b»    (  eoium  ) 


20.   riehcrlaa  far  which  farait  is  ta^eastedl  t 

Oceaa  Area   far iad     taeciea "  Caatepalatad   Gear  ta  he  Pied 
<rro»-Ta)  Catch  (OT) 

SB  AnACISO  II 


II.   Saaa  aad  Addraaa  af  Ajeat  appolatad  Co  raealva  »mf    lagat 
pracaaa  iaaaed  la  the  Salted  Statea: 


5Eg       ATTACHED 


s^^y.iTa£^^ 


An-ACHED 
TlSd^liS  FQM  ii^d  nSMlt   IS  RC^UE^T£0: 
OCUN   Ak£A        :    SSiUIS  SEA  AMD  ALEUTIAN 

l>i:<iIOIi  :   Hl$   UECbMSES 

SPiXI&S  :  SMkIL 

TalS    IZSSEl  AI-PUES  FJR  FISHINS 
A   PCXtlOM  or  THE  AUOCATIJN  OF 
2,70a|  NKTBIC  TOMS   (ESIBLS  H£AT) 
dEAJ)  TO  l£  aS£S    f     SNAIL  FOI 


vi/J-77-<3*«/ 
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ATTACHED  ]|[ 

KAUB  AtiB  ACDHE:S  0?  AGENT  APPOINTEa  TO  RBCBIYE  AHY 
LEOAL  PBME3S   ISSUED   ID  THE  UHITKO   SIATBSt 

(IIAKB)        nzUBO  OBKl 

I'RESIOEHT , 

TAITO  yiSttaST  00.,   lEi. 

(ADDEBSr, ) 

277  ?ARK  ATB.  WOT  TUUC,      K.T.    10017 

(TEL.     212-421-4120  ) 

(HOOS  ADDRESS) 

429  EAST    52:rj  SI.  API.   28E, 

sivEHconai  ;rew  tdrk,  h.t.  10022 

(TEL.   212-751-6216  ) 


Laran  C  (•),  laraa  A  (  1,  Onc(a  (  ), 


■avlgaciaa  K^atpaeat 

Dacca  (  ),  Vaaiat  (  ),  ladar  (*),  rathaaeter  (  *) 

Other  


17.   Carta  Capacity  (HT) 

Salted  Hah  

rreah  Flih  " 


rraiea  riah   H  BT 

riah  Meal  

Other  


II.   Carta  Space 


Fraetev  1,2.3 
Dry  >ald 
Taaka 
Other 


SB8  ATTACHE)  1 


Fraceatlat  E^ulpaeat  (Indicate  daily  capacity. HT) 

W1KV7.CT  X  ?;cti<;,  t,   1/  DAT  (S0:3IHH)) 


20.   FlahcTlas  for  which  Fetalt  it  te^ucitad: 

Oceaa  Area   Feriod     Spcciee   Contenp lated   Cear  ta  he  Uaed 
(Froa-Ta)  Catch  (MTl 


Sn  ATTACHED  II 


21.   Haaa  aad  Addraea  o?  Ateec  appointed  to  receive  aay  letel 
proceaa  iaaued  in  the  United  Statea: 


StE       ATTACHED 


I 


FISHING  VESSEL  IDEIIIIFICKTIOH  FORM  (FOREIGN) 


8G2 


F.rolt  Ferlo.   J^^^il']? .  1977  »   Applic.t  la.  ilo.V^ -77-OA^2. 


Applied  For: 


Far  liae  af  laaalag  Office 
JAPAM 


X. 
2. 
3. 


1...   of   Ve.a.l         HOTO  MABD      Mo   63 


Vafhal   to.:  Ball    Ko.  (SNA 


fj^^ 


I'i)    »«tl»tr«tloo   Ho.MGI-717 


Ran*    and    Address    of    Owner  Haaa    and   Address    e(    Chartarat 

»•■•      HOYO  SUISAIl   OBD^HIia   KAISH4 

»<I1'«"      1-2-17.    SAKAWA   mCHT    

ingiKmin:<A  ,i<TY.r.T-»T?M,.T»p>ii ; 

Cahle   Addreaa 


A. 

}. 

A. 

7. 
IS. 
XI. 

X). 
X«. 

!      ..  ■ 
.   XJ. 


■aaeport    aad   State    of    tetiatry:     EBSEltmiaA.    JAPAH 
Typo   of   Taaaal     POT  VESSEL   (SSA  SWAIL)    lyDBPEWDCTT 
Taaaaia    (Craaa)      422.40  W  (let)       221.8?  HT 


Lenith     48-66        M.      ».      traallth    8. SO    ■.      9.      Draft   ^,^s   H. 
,|ataapouar       1.050     «k».      11.      Haataaa  Spaed         n  .nn  kt. 

rTapalaleai      Slaaal'(<),    Staaa    (    );    Dlaael/IIectrlc    (    >, 

Other  ; 

Data  Dalit   JUIT.  16,  1967 

■aahar  and  Datioaallty  of  Feraoaaal  91     ■■Ttptii 

Otfleera     7 Craw   Id      Otkar  (Specify)  

Caanalcatloaa:  VIF-FH  (  ),  AH/SSI,  Telca  (  ),  Talatraphy  (  ), 


•tkac 


— Iktaraatioaal  tadlo  Call  Slga   JIPA 
'  Sadlo  Fra^aaaciee  Moaltorad     500  IHZ 
Other  Vorkint  Fre^aaaciaa 


2075  no 


X 


8i 


.v//5-77-cty*i 


00 


ti 


Sehedole    WAICH  TIMi(a.K.T)    08:00-08! 30.20: 00-20; 30 
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kTtkCHZD       I 
riSd^US  FOH  iHICri   FLMKIT  IS  BE^ESTCO: 
OCiUM  knSJi        :    JEAUIS  SEA  AliD  ALSITIAM 
KitlOD  '       :    iAT   UECkJlSS 

si>a:ic;s  :  smail 

CONT^MPUTJ)  uATlU: 

TdlS  VESSEL  AfPU-S  FOR  FISilDIG 

A  rarriQii  of  th£  aixocatijh  or 

2,700  MiTBIC  I>)liS   (eUIBL£  M£AT) 
llBAR  TO  ll£  VSu)    :      SMAIL  POT 


\J/?-'?7-orfc2. 


ATTACHED 


K 


HAKE  AKB  ADDSBSS  0?  AOBHt  APPOHTBD  TO  aECKIVB  AW 
IBGAL   PR0CE3S   I3S0ED   IH  IHB  OKITED  SIATSSi 

(RAKS)        UZOBO  OHHO 

PBESICERT, 

tAIIO  yiSHfflY  CO.  ,    LTD. 

(ASDRK^  ) 

277  PARI  AVB.   HBJ  rORI,      ».T.    lOOlT 

(IKL.      21?-4?1-4120   ) 

(HOOE  ADDRESS) 
429  EAST   5210  ST.   API.    288, 
81VKRC00BT   !IKi»  TDBI,   H.T.    10022 
(tIL.      212-751-8216    ) 


\Jfi-77-ofn,^ 


PISKIHO  VESS: 


8g: 


lOSlTIFICnTICN  t0.lt!(    FOBSIGN   ) 


Permit  Period  I'4y.l.l9,7 
Applied   For:Dec#aber.31.1977 


Application  iio.'Jfi-^7-C8£r3 

For  Use  of  Issuing  Office 


1.   Naae   of  ,Vess(  1      RtoyosM   K«ru  Ko.18 


2.  Vessel   Nos    Hill  Mo.    1   Snail    i)X   1    Henlstratlon  No.    ITI-102 

3.  Naae  and  Add]  ess   of  Owner       Nane  and  Address  of  Charterer 
Nana      liTOlch!     Yoshlda  :ZZ 


Address    190-i 


Hlkuz) 


Cable  Addrerl 

Honeport   and    Stale   of   Reglstrj:    Hlkuzen-Takata   Japan 

Type   of  Vessi 1   Pot   Vessel    (seasnall)    Independent 

Tonnage(Erosl  )    2'S2.'i1  H.T    (Net) 

Length     li.yf.l.   8.   Breadth  7.10  H.   9.  Draft  3.'tO  W. 


10   shp.    11.    IfaxlBUB  Speed    10.66  kt. 
lesel    (•)    Stean   (    )    Dlesel/Electrlc    (    ), 


Horsepower 

Propulsion: 

I  ither 
13.   Date  Built   0.t.    19 Sg 
lU,    Number  and   NiXlonallty   of  Personnel 


Officers 


15.    Coinmunlcatlol 


is:VHP-r;i    (    ),Ai1/S33,V01oe(«)   Telegraphy(«) 
Other : 


16 


State :        Japan 


Tatnta.    AZa   Hlrota   '^chl 


n-Takata   Shi    Iwate  Ken   Japan 


12    Japan 


Crew 


Other    (Speclfy)_ 


Internationa     Radio  Call   Sign  JNsa 
Radio  Frequencies   Monitored      'iOOKHZ 
Other  Jorklni  Frequencies   207SKH2 


Schedule  VJ  itch  Tine    to. H.T)    OTtOOTO   10:00  TO   20:00 


NaTlgatlon  ^ulpaent:    Loran  A(»)    Loran  C(«)    Omega(    ), 
Decca  (    )    ,  tlaTsat(    )   i!ader(«),  FothometerC) , 
Other 


17.   Cargo  Capi.clty(KT) 


Salted  Pish 
Fresh  Plah 
Frozen  Fish 

Fish   Keal 

Other  


19^ 


20   KT 


18.    Cargt>   Space 

Number  Naite 

Freerer  1.2.3  See  Attached  1 
Dry  Hold 
Tanks 
Other 


Processing  Bl  ulpuent    (   Indicate  Dally  Capacity, KT) 
Freeier   1   ai  ta   lOm/  Day    (    coablned) 


20.    Fisheries    fo»  which  Pernlt   Is   Requested: 
Ocean  Are^   Perl 04  Species       Contepolated   Cear  to  be  Used 

(FroB^To)  Catch   CTTl 

See     Attached     II 

laa   of  Agent  appointed   to  recelTe  any  Legal 
[   In  the  United   States: 


21.   Name  and  Addi 
process  Issui 


SEE       ATTAJCHED         BL 
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sJ/i--?7-OSi>3 


ATtACUSD  JL 

\Jfi-77-0^e3 

HAKE  AKD   ADDaESS   OF  AGERT  APPOUTED  TO  RBCKIVI  AIR 
UBAL   PS0CE35    IS:.I;ED   III  THE  DXITEO  SIAVESt 

(lAKS)        BlXOiO  OHSO 

nxsisEiff, 

tAXTO  FISBST  CO.,    LTD. 

(ASDESSS ) 

277  PARI  ATE.  REI  TDBI,     K.T.  10017 

(«KL.      212-421-4120  ) 

(BOHE  AJORESS) 
429  E>.ST  52:rj  ST.  API.   288, 
SITESCOCBT   HE?  TORI,  H.T.   10022 
(TBI.     212-751-8216  ) 


^//9-7-?-0?^ 


Attached   11 

Fisheries   for  which  peralt   la  requested 
Ocean  Aria   :    Bering  Sea  and  Aleutian 
Period   '         t   May-December 
Species  :    Snail 

Contemplated  Catch   : 

This  Vessel  Applies  for  fishing  a  portion 
of  the  allocation  of   27oo  iMtplc  tons    (Edible  !«eat) 
Cear  to  be  used:   Snail  Pot 


nSHING  V£SSU.  lOeUTIFICAIIOn  FOCU  (FCSEIGH) 


SG] 


Fetolt    Periol    HAT.    1.    1977  Arrl'c'tiea  »c*.J/)-'T?- Of&^ 

Appll<4    For:       DKPlBEa    jl.    1977         r.i    l.e    .f    I«>.l.t   of  lie. 

it.to         Aapab 


I.      «aa<   of    Vtx.l   _OOPpjlAIO  aASDlICA 

r-  -7tTI5 

1.      Vessel   Da.:  ««1_1   He.    (SHAIL   115)          teglstrsttoa  lo.  IT  1-8? 
).       liaac    anS    ASSrcss    of    Owner                 ■•••    aaS   ASdresa    •(    Cfcatcarcr 
»•■•     OOFPIIATO   7.00SE:i   TEKKO         ,__ 


ASSra..     1-1.   aO::ODA  OOFiniATO  Cfle_ 
OOrOHATO  SHI   I3,.T3.JAPA» 


Cable    Addrcas 


leacport    ....    wtatc    af    kaslatry: 


TTITB,     JlPf 


S.  Type    of    Taaael      POT.   TESSEL   (SEA  SMAIL)      IKSBPJCJEMT 

4.  Teaaata    (Croaa)       391.99 ((st)   

7.  Laasth      44.50        M.       (.       •raa4tk     6.00    a.       ».       Drall    3-90  ». 

0.  lariepover        510  »>p.      n.      Hailaaa  Speed      12.50 kt. 


1}. 

1«. 


Fiopalalon:   Dleaal  (*).  Sceaa  (  ),  llesal/Elac t rlc  (  >. 
Otker  


Date  l.llt   WOT.  11.  1959 
KiiBber  aitd  VaClonalltjr  vf  P* 


-25- 


JAPAW 


Officers 


Crev 


"1&     Otker  (Specify) 


Ceaaaalcatteas:  TIF-FH  (  ).  AM/tSI,  Tales  (• > ,  Telesrapky  (a), 
Ockar ■     


-latersstloasl  ladie  Call  tigs 
-  tsdle  Fre^acsclas  Haalcared  ^ 
Otker  Uerkint  Fre^acaclcs  ^__ 


_aBx_ 


-IM >it?  rvr. 


41 


2091  OB 


•ekedule  WTCH  TIIH  0^:00-10:  W     16:10-20:00 
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i». 


Havlt'tlor  E^dCpatae:'  L*rio  C  (•),  Loran  A  (  •) ,  Onega  (  ), 
Dacca  (  ),  llavaat  (  >,  >adar  (*),  rathoaalac  (a), 
Otkai  


17.   Cacso  Capiclly  CIT) 


Saltad  riah 
rtaah  PiaK 


It.   Cargo  Space 
Buabcr 


rrciaa  fl.h    190  MT 

Flah  llaal  

Ocbar  


Prec t cr 
»rj  Uold 
Tanka 

Oche  t 


nana 
1.2.3      SEE  ATTACHSD   I 


I*. 


rroeaaatag   CqulpKeat    (Indlcata   dally    capacity, NT) 
TMEZEH    4   SETS  IggT/ DAY    f  rnr-tflrMf D  1 


20.      Plaharlaa    (or   which    Parslc    la   Raqueaccd; 

X>caan    Araa       Par lod  Spac laa      Contcnp laced      Ccar    to    ba    Uaad 

(Prea-To)  .       Catch    ClT) 


SRI  ATTACHBD  II 


Ttam»    aad  Addraia  o?  Aganc  appolntad  to  cacelvo  any  lagal 
pcocasa  laauad  Id  the  Uaicad  Scatea: 


SEE      ATTACHED 


SL 


a^-77-<3fliSt 


IJ 


'22 


r 


'^^i 


-!;• 


i>=5 


o 

X 
m 
C7 


7^ 


-N 


AlTACIitD       :t 
riSHJJIiS  fOH   irflCd 
IX£AN  A«£A 
FUIOD 

SPtXItS  :  SNAIL 

COMTiMPuW.D  CATCH: 

IdlS  VtsJEL  AfPUiS  FJH  riSHINO 


sJi)-77-Ot^y 


I    'UOilT  IS  B&JBLSTED: 
:    biHlH  I  SEA  AND  ALOITIAM 
:   MAY  -  -  UECEHBCR 


A   FQRTIQI 


Of  THE  AUOCATIJK  OF 


2,700  Mil  RIC  TONS    <£UIBl£  M£AT) 
CEAH  TO  iJE  USED    :      SI  IIL  POT 


ATTACHED 


11 


HAKE  Aim   ADDRESS    C  P  AOSIW  APPOIMTED   TO  HECEIVB  AWf 
LEGAL  PR0CB3S   I3:;lfcD   IH  THE  UiilTKD  STACESj 

(lUHS)        HIZUHO  0^0 
IBESIDBire ,  ! 

tAirO  PISHEBY  CO. J  LTD. 

(ADDBESS) 

277  PARZ  AVE.   NEJ  yOHS, 

(IKL,      21?-421-41^   ) 


>jfi-n-Ofa^ 


K.Y.   10017 


2i-4iao 

5)  I 


(UOHS  A^^DRESS) 
429  EAST  52IID  ST.  IHPT.   28B, 
HIVracODHT  SEW  TO*,  H.Y.  10022 
(IBL.     212-751-8216  ) 
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bii. 


FISHInG  VtSStL  IDE»ririUTIO»  FC2;i  (rOSEIGH) 


'.J.1*,         I-.51.'5i 


racsit    Perlad  HAV  \^\%n-.i     ■     .    ■  .s- .(rrlicat !••   Tio SJH-T)- OVoS' 
Afpllad   Fati    nrmifl  S1,19T7  '  t*l  ■••   of    laaalag  OlUca 


l.-__»aBa   at  Taaaal       PWOSMlO  WAHU  MO  17 


■y-f   //a 
I.      Taaael   la.:  loll   la.      ISMAIL  1161  laglatractaa  So.     Ol-ail 

5.      0aoa  aad  Addrass   of  Cvaar  ■••«  aad  Addraaa   of   Chactarar 

■  aaa     MlCHmO  CTfOGYO   tAgUSHUl    HAiaiA :; ,_ 

Addraaa      aiNYWAniCMO  gLDC.  


l-12-1.1fimAP)-CH0.011TOIlA.TOrifO.JAPAN 
'Cakle.  Addraaa"  NICMIIPCTO  TOmfO       


4.  loaaporc    aad    Stata    af    taglatry:  TOIPSUIA.   JAPAN 

5.  Tjrpa  »t    Taaaal  POT  VESSEL   fSEA  SNAILl    INDEPEXDEVT 


(»at) 


t.      Toaaaga   (Craaa)       I44.M  M.T 

"    ■ "       t     -  —      .   .  - 

7.      langth        47. tO       M.      «.      Iiaadtk    g.20      M.      » 

10.  loToapoycr        1.000         »\%»       11 

11.  fropalaloa;   (laaal  '(*) ,  tcaaa  <  ),  ttaaal^Clacirlc  (  ), 

Otkac  ::: j. 


Pratt  S.75   S. 
Haalaal  Spaad    11.0 kt. 


IJ.       Oata    lallt     SEP.l«.19tl 

It.      laakar   aad   lactaaallty   af   Faraeaaal      20.  JAI'AN~ 

O.fficaia             7              Ctaa      II                 Dakar    (Spaelty)           - 
is.      Caaoaalcatiaaa:'Tsr-ra   (    ).   AM/tSt,   Valca    (•),    Talagrapky    (,) 
"•"tkar  £; 


'Yita'raatfoaal  tadio  Call   Siaa J  J  LT 

AdVa  rra^aaaclaa  Haalcerad  SOO  rH2 

Otkar  Vortlag  Fra«aaoclaa  Al       207S  P<2 


' 

if 

1 

58 

g 

s 

s 

■a 

X 

■ 

\ 

X 

tCkadala      HATTH  inm    (C.  K  n    ftliM  TO  0(.:10      77:00  TD    7\nn 


Jfi-71-Ot(pS- 


It.   Baalgactaa  EfalFaaac:   laraa  C  («).  Laraa  A  (  >,  Osaga  (  ), 
■acca  (  ),  laaaat  (  >,  Kad'ar  («)■  Fackasatar  (•). 
•tkat 


12.  Carta  Capacity  (3T) 


Sattad  Fiah 
Iiaak  Flah 


rraaaa  FlaV     101  M  T 

riak  naal  

Otkar  


li.      Carga  Spaca 
«a»>«t 

Fraasar     i   .  2 

t'rr  laid 

Taaka 

Otkar 


K^-ni-Citos- 


SEE  ATTW»EOI 


Frocaaatag   E^alpaanc    (ladlcaca   dally   capacity, KT) 

miVa  i  Sm l?  m  t/iuy  rmmmm) 

I 


KTtuxa    I 

FISKKIES  Fa«  mlCM  FEKMIT   IS  gEqUulEO 
OCEAN  AIEA   :    tEAINC  SEA  A»  ALEtTTIMI 
PEAIOO  :  NAY  -  XCI1131 

SnCIES         :  aiAIL 
C(WTB*>LA1E0  CATOl  : 

1M1S  VESSEL  APPLIES  PQI  FISHUE 
A  POCTKM  OF  TW  ALLOCATICM  OF 
2'3O0!CTUC  TOB  (EOIILE  NUT) 

IZAt  TO  K  USES   :   9IAIL  FOf 


10.      Ftakarlaa    for  aklck   Parole    la   ta^aaacad: 

Oeaan   Araa      Period  taaclaa      Caatrtialacad      Caar    ta   ka   Paa^ 

(Froa-Ta)  Catch    («T) 

Sf/t  ATTAOED      I 


21.      lasa   aad  Addraaa   af   Agant    appelated    ta   racalva   aay    legal 
rroceaa    laaaed    la   eke  Salted   Stataa: 

•SEE       ATTACHED    JL 
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^^.7tO?&S" 


RABE   Kta   ADDRESS   Of  XOBHt  APPOIHTED  TO  HE0BIV8  ANY 
USAL   FROCEJS   liZUSD    IN  THI  OIUTED  StATESi 


E.Y.    100X7 


(RAia)        HIZOHO  OUKO 

mSIOENT, 

TAIYO  rlSHSBT  CO,  ,   I/T9. 

(ADDRESS ) 

277  PARI  AVE.   nS4  YORX, 

(m..      ?12-4?1-4120   ) 

(HOKE  ADDRESS) 
429  BAST   52:ra  ST.  APT.    :8E, 
alVERCOURT    IfEU  YORK,   H.T.   10022 
'TB..      212-751-821S   ) 


It.      lavltacloa  C^*  fioti      Loran  C^C).    Lcro  AC),    Om|>    (    ), 
••CO    (    ),    lav^ac    (    ).    ladar    (<),    rackoB«t«r   <•), 


17.  Cart*  Capacity  (HT) 


talced  rtah 
rraak  Flah  _ 
rraaaa  flah  j'i   "-T 


It.      Cart*  ipaca 

»»*»"  £asi 

SEE  ATT'caSSL 
1.  ».  5 


riah  Haal 
Othar  


f raaiar 
Dry  1014 
Taaka 

Ochar 


1*. 


Frocaaalag  Z^alpaaat  (ladlcata  dally  eapaclty.HT) 

zsms i,sss ^.T./ii.u  (corai!mi\ 


20.   Plaharlaa  Cor  thlcli  Paralc  la  Kaquaatad: 


Oeaan  Araa   Parlod 

(Froa-Ts) 


Saaclaa   Copt^npli tad   Caar  to  ka  Oaad 
C«teh  (HT) 

SEB  ITTAtEED  X 


21.   *!««•  and  Addraba  of  Agaat  appolnttd  to  roealvt  any  lagal 
procoaa  laanadl  1b  tha  Ualtad  Scat**: 


_SL£- 


ATriCHEO  HL 


FUHINC  VESSEL,  IDEnririCATIOfl  FORtJ  (FOnEIGII) 


.SGG 


Paralc    Parlod  lUT   1,   1977  i      Appllcattoa   ri<i.Jfi-Tf-0t^6 

Appllad  fori     TO  p-XJHBEfl   ^1.   1977        'or  Baa   at    laaulat  Ottlet 

»"tai         JtPAM 


I.-     laa*    o<    Vaaarl         OHIIIATO  MATO   HO .28 


•yi-    X17 
1.      taaaal    »o.:  Hull    la.     (STUII,  U7l  laflatratloa   H».    -T.l-n 


].      Paao    aad    Addtaaa    of    Ownar  taaa    and   Addraaa    of    Charcarar 

■aaa   Tir>':BCni  CYOCTO  ITAJTISHIKI  tAISHA     ; 

A44r*at     tS-itf,   0AZAS3ISq  - ]_ 

ITOfSJ.   MICATA,   JAPAir^ ; 

Cakla    Addraaa ___^_^____^.^^_^___ 


«.  loaaporc    and    Slaca    o(    Aailatry:       tllSATA,    JAPAll 

J.  Ijpa    of    Toanal     POT  YISSEl   (S7A  5MAIL).    Iln>PFa:Darp 

*.  Taaaat*    (Croaa)       17^.8?  H.T.         (»at)'  

7.  Laagck   \A.Hf        M.   ».   Iraadch   6.90  M.   ».   Braft  S.IO  M. 

l«.  toraapaaar    }40     aha.   M.   Haalaui  Spaad   lO^OO kt. 

II.  Prapalalaa:   Blaaal  ( *) .  Itaaa  (  ),  Blaaal/Ilacltle  (  ), 

Otkar     - 


»J.   Bala  latlt  SHWtTBgl.  19t3 
14.   laakar  aa4  latlaaalltj  af  Parii 
Ottlcara    4 Crao    10 


,1     14.  JAfU 


Otkar    (tpaclfr)   :_ 


1>.      Caanaleatloaa:    VBP-PK    (    ),    Alf/»l,    Talca    (*).    Talairapky    (    ), 

Otkar  ^ 

lataraadaaal  Ila41a  Call  "llaa   7«JAim 


ladlo  Ptoqaoaclai  Noaltarad    Ay  ?ie?  CTI. 
Otkar  Warklai  Praqaaaelaa 


AM  2202  OX. 


lakadala   WATCt  TTHl  (C.H.T.)  OOiOO  TO  <1|00.  '0*100  TO  07lOO 


sifi-T>-08i>^ 


s 


a 


s 
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>JA-77-af^6 


ATTAClCB       I        '         . 

FlSd^Ii^  FQM  mdlCi  KUKIT   IS  REQUESTED: 

(X£AII  ImUJl        :    Kans  £EA  AJiS  AL^ITTIAM 

laiOD       -       :  MAI  —  uEcuues 

StaCUS  :  tlulL 

COtrtiMPiATJ)  CATuB: 

TdlS  VESSEL  AfPUSS  F3I  FISUUG 
A  POBTIO*  or  THE  AUOCATI*  OT 
2,700  H£TGIC  TOkS    (EJIBU  H£AT) 

UB  to  dc  OSiS    :      SMAZL  POT 


nmm  tesa.ioEinncimoa  fmb  (r«ei6«) 


807 


tanlt   fatlad     luT  1,  lrr7  ■'      Applleatlaa  »o.t^-77-0>6  7 

Applt*«   Pan    TB  nWTTaara    «i      1077  Par   (aa   af    laaalai   oflica 

Itata.       -^tf*" 


»•;.  ■•■•   •'  »•••»*        »T«n  ».a.  ».  a 


I.      *aaaal  ■*.:  (all   la 


-^r  110 

(gJlILllAl 


*•     ■•■•   "i  A44raaa  af   Oraar  la>a   aad  A44raaa   af   Ckartarar 

■a»a        OtriA  CTXTO  lAlOSHUp  EAUtA  

Addraaa   7-2.   lABBAUm  - 

niCATA-an,  bticata.  japai 

« ,.  .     t  

Cakla   A4draaa  


4. 

S. 

*. 

J. 
t«. 
XI. 

tl. 

14. 


laaapart    aad    Stata    af    tasiatrp:     BIICATA.    JAPAt 


tpfa   al    Paaaal    TOT  TtsOl   (s^  SBAU),    mPOBgff 

Taaaaia    (Craaa)      ^><-'^''  ''■^-  (tat)  

ta««tk    37. ac   K.   t.   traadtk    7.»0».   8.   traft  ;.15  II. 

■•raafewar  i*0  aka.   N.   Mailaaa  tpaad    10.3 kt. 

rrafalalaai   llaaal  C«l,  ttaaa  (  ).  tlaaal/tlactrtc  (  >. 

Otkar       - '_ 

•>Ca   lallt    DECaUBll  4.    19*7 

laakar   aa4  latlaaalitp   af   Paraaaaal       H.   japai 

•fficara         * Cra»  <  Otkar    (tpaclfp)  - 


C«""a«l««tlaaa!    TIP-PB    (    ),    Aa/III,    Talca    (•),    Talatrapkp    (.), 
Otkar  - 


tataraatlaaal  tadl*  Call   tlaa'      TUt 

tadl*   traqaaaclaa   Kaaltarad       '      300  m. 
Otkar  Oorklat  fraqaaaclaa  Al  P073  m. 


tckadoia    Jtrar  Tim  (c.k.t.)  ooioo  to  oiioo.    otioo  to  o7=oo 


AITACUED      L 

OW-77-0?fe4 

■ABE  AHD  ADDRESS   OP  AOEWT  APPOINTED   10  HBCEIVE  AKY 
LEGAL   ra0CE3S    ISSUED   III  IHg  DHIISD   SIAIBSl 

(KAKB)        ailTIHO  OBIO 

RSSIDIR, 

lAITO  PISHStT  CO.  ,   LCD.    - 


(ADDRESS) 

277  ?ABI  AVE.  ta  TOM,     «.T. 

(ZEL.      212-421-4120  ) 


10017 


(BOBE  ADDRESS) 
429  B».ST  52tID  St.  AH.   28R, 
KIVERCODBT   HE?  TORT,   H.T.    10022 
(TEL.     212-7;i-«2U  ) 


14. 


vuJ'-tt-oWp? 

■aaltatlaa  Xqalpaaat:   Laraa  C  (O,  laraa  A  '(*>.  Oa^a  (  ), 
tacca  (  ).  laaaat  (  ),  ladar  (,),  Patkaaacar  (,), 
Otkar  - 


II.   Carta  Capacl:/  (VT) 


it. 


taltad  Plak 
rraak  Flak  _ 
Frasaa  Plak 

rtak  Baal  

Otkar  


<-arta  Spaca 
Aaakar 

(B  ATTACED  1 . 
I.   J.   5 


<iQ  «  T 


trp   Ial4 
Taaka 

Otkar 


1*. 


Pracaaalat  Cqalpaaat  (latlcata  4allp  capaeltp.lfT) 

• waaa    4  sets    ah-t./dit  (cowiTirm^ 


to.   Plakarlaa  far  aklct  Paratt  la  ta«aaata4: 

Ocaaa  Araa   Parlod     taaclaa   CantVnalatad   Caar  to  ka  Baad 

<Praa-ta)  Catck  (HTl 

BE  ATTAOESt 


■aaa  aad  Addraaa  af  A«aat  appatalad  i 
•racaaa  laaaad  la  tka  Baltad  Stataa: 


SEE      ATTACHBO      S 
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NOTICES 


^j/^.T)-oi6>y 


I 


I 

o 

CO 


yj^-ry-onb- 


m  ITTiCHD  E 

rigmiEs  roi  vhicb  mxiT  is  uqhsstd 

eetii  usAi  mnc  ui  m  iLSunii  isura* 
mioti  HiT-sicEOEi,  lyn 
tPEcini  saiiL 

CORDTLITES  ClTCIi   THIS  VESSEL   IPTIIES  Toll  ?ISHI»C    t  TOSTIO* 
or  THI   U-lOCtllOB   07    27<X'  "ETUC   TOM 
(DIILI  KZil) 

GUI  TO  ■  OSDt  niU  lOT 


ATTICHKD        H 

MABE  UCD   ADDREiS   *?  ACERT  A]>70I2(TED  TO  RSCSIVB  AK 
L80AI.  IBOC&SS  ::SS«2D  IR  IHS  Uk'ITSI}  SCATS  I 

(HUB)        UZOHO  ODO 

nssntin,  i 

TAITO  FISH2BT  CO.l  IiD. 

(ADDBIS5) 

277  fABK  AVS.  RS9  TOBX,  K.T.  10017 

(m.   212-421-41^0  ) 

(BOn  A3CRES3) 
.'••/)  EAST   52!'I>  St.  API.    281, 
BWEHCOORT  HE»  TOtX,   H.T.   10022 
(m..     212-7$1<4216  ) 


nSHIRE  VESSa.lDENTHIUTIOI  FMU  (FOIEISN) 


Ayriieati.s  i..vy^-77-tfg^g 


rtroit   r>rleil     'AT  1L.19T7  -      i    .ATrlle'tl"  1».V-/ct-77'C 

Arrtl<4   f«t"     TJ  DBfc-BEH  31.   X»77         rot   Ha*   of    Ilial>(  Offlca 

St'atal        '    JU-AB 


««■•    of    Vcoorl     HAIWCKI  fUBB  10.5 


tOMOl    lO.l   loll    lO. 

■oBO  m%4   Addrioo  of  Ovaor 

i.»  '"^  T*yTA ^  _ 

Cokla.  Ad4r«i»,  . 


^Tp    115 
(8:iAiL  11?)  i.ii.tT.ttoo  Ik.    ■ci-;o 


■•■oyoTt    ••<   ttato   of    lattacryl     »IIGCTA.  J1P1» 


5.  TTja   of    Vaaaai     WT  T«S««L  (SKA  CTUI.).   TTOPBaWT 

A.  T......    (Croaf )        '^^'7^  f»at>' 

7.  laat 

M  loraai 


aafovar     MO  alia.      M 


I^aa4tk   T-Ma.  ».  »»a«t_i,ifl  B. 
Bm1m«  M**<   in^na     H. 


11.   rrayaSoloai   iioaal  C ) ,  ttaaa  (  ),  Sloaal/Elactilc  (  >, 

itkat      ' : ^__ 

»J.      >aca   lallt  Mlj  20.   19t2 


11 


15. 


■•■kar   aad   la^loaalltr   of   fofaaaaol  14.   JAPUt 

flffltar.  i  era»  10  Otliar    (tpacltj) 


Canaalcatta4>    "r-r»   (    >.   Mlttl,  ?elca    (•>.   Talatrayk;    (    ). 
Otkai  - 


lataxaacloaal 


Ockar  WotkiB) 


Aadlo  Call   Slta  ; 


TWUO 


ladlo   Vraqaaariaa   Moaitorad 


IV  2182  PZ. 


Fra^oaaclaa 


AV  22021m. 


tckadalo   ^i"^^    TIK»   (C.K.T.)    OOiOO  TO  OliOO.      0«iOO  TC   07.00 
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It.     laTliatlaa  I^alfaaats      Loraa  C    (    ),    Lnraa  A  '(    >,   Oacta   (    ), 
•acta   (    ),   la^aat    (    >.    ladac    (•),   Tathaaacar   <    >, 
Otkar  - 


17.     Carta  Caraclcy    (BT> 


laltad  riak 

Fraaaar 

tiaak  riah 

>r;  laid 

rraiaa  riak 

<5  K.T. 

_    Taaka 

riak  Haal  

_    Otkac 

Otkar 

Cargo  Syaca 
W«»kar 

ns  untcaa  1 
1.  ».  J  - 


,  19.    '  rtacaaalag  I^atpsaat    (ladlcata   dally  caractcyaHT) 

OfiSZES A_SaS lH.T./DH   IVXTil-HSB) 


j>9.77-<j«e 


ID  ARicm  n 

nsatxMs  roi  vsici  rant  is  naossm  i 

OCIAI  AZKl:   miK  SU  AH  AUESTIAI  T"  »»»f 

Rtiosi  KAT-io^Baa,  \rn 

CPICnSi   SIAIL 

uuaiuu>LATD  cATdi  Tus  TESSL  iPPUB  m  namK  A  rornoa 
or  va  ALLocuioa  or  2^  mctuc  nas 

(nUU  RKIT) 

«■<>  to  B  nai  OAU  Mr 


10.   riakarlaa  for  vklck  raralt  ia  la^aaacod: 


Ocoap  Araa   Parlod 

<rroa-To) 

SB  ATTlCHmi 


Coat\npI*f  d      Caar   to   ka   Pud 
Catcb    (nil 


21.      Qaaa    aad   Addraaa   of   Agaat    appelatad    ta    raeaioa   day    lagal 
pracaao    laaaad    ia    tka  Oairad   Staeaal 

SEE       ATTACHED      t. 


s 


B 


S 


UR-^^-O**? 


ATCACKE) 


o 

6 
6iSk 


rc  -^  ^ 

o  -.  o 

53w 


1^ 


:} 


^-')7'DS^ 


*Ua  AIO  ADDUSS  or  ACSIR  AFFODtTED  TO  BBCEIVI  AKT 
LEGAL   IB0CE35   ISSDED   IM  TUS  OEITKO   STATES: 

(EAKE)      uxtmo  oaao 

TRBIDEirT, 

tAxro  rissatx  co. ,  ltb. 

(ADDRESS) 

277  MJII  ATI.  m  TOM,     l.T.  10017 

(TEL.      212-421-4120  ) 

(BQOE  AJDBXSS) 
429  E>St  52SD  ST.  ATT.  28K, 
SIVEBCOtBT   MEI  TOKK,   R.T.   10022 
(T«l.      212-751-8216   ) 
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lt«      aa*l(atl*i 

••cca   (   )J  3a*»t   (   ),   Xttkt   ti),   r<:lMMt«r   ( ■) 


•tk«T 


17.     C«rt*  Cayi 
UXft  ?li 

rt<*k  ritiif 

rr*a 
rtak 
•tka 


It/    (BT) 


a«  ri4       «w  M  T 


li>      Carta  Spaca 

lartar  lia^a 

rraaaar     SB  IK  imoiSB  PWa  n 

I,  n,  in,  n  nocsi  na>  iiou 

Taaka 
etkar 


!>•     rtacaaala^  I^alraaat  <Ia*tcata  4ally   caaactty.HT) 


SUPPORT  VtSSFLS 


ratal  c  ratla4  M.'MS  1,-1977  TO 

kttiu*  rail     igcc?r'  11.  lo-w 


■l...BaMa   ml   "aaaal 


Itatti     _ 


rat  Uaa  af   laaalai  olUca 

JUU 


I.     faaaal  fa.i  Hall  la.  - 

J>     (aaa.aat  M4iaaa  at.  Oaaar 


«a»littitlaa  lit,    Tt  >  _  «ai 

■•M  ai4  A44taaa   a(  Ckatcarat 

■aaa    '  S*T/0«:vl?j^?K>JI  f tfUglTI  UlgA      '  

A44r.aa      a»-3.  Jl'Stail  »-<y<»g  

tokla  *44taaa  . 


■  WCTO.  J/.-Vi 


4-    fla»«a*tt    aaa    Itata    af    taglattjpl 

>.      typa    af    Taaaat        IPlCfjgKTOH  TmiSJOW .  ,:      ■       ■       - 

*.      .aaiaia    (Braaal      »^.M  H^  <»at>        SM.il  Vt 

I.      l^aatk       M.U        w_     4.   ■  Itaa4tk   .  U.OO  M.      «.       Braft    5.30    K. 
l-O        laj^aafaval     »00    ■     ■  akf..    y.."  lUitM*  Iraa4  U.O  kt 

11.      riayalataai     Biaaal   (*)r.(taaa   (   ),   tlaaal/tlactrtc   (   >. 


etkar  . 


U.      »ata   tallt      tDOBT.   lOStt 

14.      laakar  aa4  latlaaalitip   af  faraaaaal 1* 

4f  liaara             •»           •Cr.n           9             Otkai    (traelfr)   '  — ^ ' 
11.      (avaaalcalioaa:    Tir-ril   (»  ) ,    Atl/tti,   *alaa    (*) ,    Talafiarkr    (    ), 
"   •tkar  •'••"      ' ■ 

lalataatlaaal  ■a4ia  Calf  ll)a       '  J  M  8  C ' 

ta41a  rta^aaaclaa  Raaltaia4  }00  tSl 


•tkar  ••rkUi  frataaaclaa  .       «g  THt  tTrteaTT  W-q  T 

•«*•*•»• 5P  Wg  irrA(??m  nm  i ^ 


karlaa  ^ar* 


wklch   rar«lt   la  Ra^aaata4t 


•taaa  Araa      faffa4  «»«claa     Caatan»lata4     Caar   te  ka   »ia4 

(rra»-Ia)  Catch  CIT) 


tl. 


rracaaa  la  laa4  ia  tka  Ualta4  Stataat 


^•Th/obsr 


naiia  mm. 


42 


ti 


•», 


tin 


«K,  O.  ku,  m,  00,  saa,  su,  m 


/xn\  ««.5,^J5«,  vtiv,  wni,  JKx, 


,»,  4172.7,  8J63.6,  12Jt5.A,   1S7JT.J, 


*-"*»^-,     «•<».',     vj^j,^,     M.M^,«,     i«r«f 

2ZZJI,  4198.5,  6i«.75,  «3i5,  12577.5, 
U77,  iae.S,  42U.5,  63W.J5,  »*»7, 

■i»m.i,  }<«S4,  ans.  22306.5  lu. 


uia  ni« 


Man  au  4i* 
onr  V41JM4 


4ZURIC 


4ISTUI  UUM 


01.00  10  04  .00   (on) 

20.00  TO  23.00   COMT) 


M.OO  le  21.W   (SIT) 

».eo  TO  02.00  (atr) 


12.00  TO  15.00   (OHT) 
n.OO  TO  20.00   (Off) 
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tun  u 


imuzK  rum 


571.3    1? 

506.8  »? 

M9.9/ 
\ 

ylfi.n-fot^ 


K 


UI 


RSWM  Kssa  namnunoa  fom  (moci) 


2S0- 


raialt    rarta4  lUKl  I,I»IT  TC  Apfltcatlaa   %»tjn 'T?' OUSO 

A^rliaa    rar:      '~~||M1  11      ir*  ra;   (aa   af    laaalat   Offlca 


-"»" 


-am  r*"  -.-i 


1.  Basa    •{   Taaaal   

2.  *aaaal    la.!  lall    la.      BBft   255  #       ta»latratlaa   Be.  K1-U4 

(TW4  UI)  -  "=- 

1.      laaa    aa4   444taaa    al    Onar  laM    aW  A44taaa    af    Chaitarar 


Baaa 

T4ISD  anci*  c*. 

.LTS. 

444ra 

aa  *-ama..uatin 

m-im 

"•■OBTSO-CT? .  """M^" .  f»1 . '  V^i" 

Cakla 

444iaaa 

- 

.  J4>4» 


114.04  ll.t. 


4.  ■••arait    aa4    Stata   a(    Catlatrji 

J.  tjf    af   Taaaal  

4.  Taaaaga  (Craaai    1*4.44  a.T.    (Vat) 

7.  Laattk   44.4     u,       t. 

10.  laraapawar       11 

11.  rtaralalao:       ■iaaal    <•).    ttaaa    {    ).    Claaat/Clact tic    (    », 


4raa4th       4.1     a.       ».       Oraft_ 
_ak».       11.      BailM^  t|iaa4       11, TK 


Otkat 


11. 
14. 


Data    tallt 


:.1»4T 


»-J4>" 


(aakar   aa4   Batlasalltj   af    raraaaaal_ 

Offlcaca  «  Craa  U  Otkar    (Sraclfj)  . 

CaaiHialcatlaaa:    Tir-rn    <    ).    AM/ttl,    falca    (a).    Tata|rark7    (a) 
•'*•'  ITiaiaiLte.  


latataadaa 


J  ■  «  I 


■*    I 

aaal   ta41a  Call  t'tga  '. 

ta41a   rta^aaaclaa   ■aaicara4  4M   1444  MfnA  raCTlCr  M38  SHU) 

Otkat    Varklat    rta^aaaelaa      

5cha4ala    »4»C«  Tim,»00  4IC0<B.II.T.),I 


4S   lT041.«nB 


I  MX  AMD  iUmitX 


14.      latitat  laa   Efalr>aat!       Lataa   C    (•),    laraa  4    (•  ) ,    Osafa    (    ), 
•aeca    (    ),    laiaat    (    ),    la4at    (a),    ratkaoatat    <•). 
Otkat   


17.      Carta   Cayacltr    UIT) 


S«lta4  riak 


14.   Carta  ty'a 
■aakar 


Fraasar 


Viaak   riak     »n,fa  laiaAi.)  ,,,   ,,,j   J  .  J  £         risa  MLB 

Fraaaa   Flak  ^ Taaka  —  « 

-Flak   naal  — Otkat  —  _ 

O'kar   ■  (SI  4IT4CSS  Ptns  X  ) 

14.      Tracaaalat   C^alpaaat    (Ia41cata   4allj   caractty.MT) 


SOYO  MARU  TlXtn 
(Previoualy  approved  with  inca«plete  vaaacl 
idantlf icatlon  data) 


14.       riskarlas    fat    «klch    Paralt    la    fcaaBaata4: 

Ocaaa    4raa      yatla4  taaclaa      Caat«nalata4      Caat    ta   ka   llaad 

<rtaa-Io)  Catck    (HT) 

SSiftsJSU""**"^        («4»t4C-,«I)     TTCKTB-L 


21.   «aaa  aa4  A<4raaa  a!  A«aat  arralata4  ta  tacalaa  aay  lafal 
iracaaa  laaaaA  la  tka  Valta4  ttataa: 
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•■\ 


ATTACHED  Pater 


Jfi. 11- OASD 


FISHIRG  VESSEL  lOENTIFICVtON  FORM  (FMEIGN) 


25? 


P.r.lt    r.tloJ  >U»CII  IrlOTT  TO 
kffXlet    Fori      WCBIIgn  31.18H 


FOT    'Ja«    of    Isaulng    Office 


ATTACUCI)  PAPn  IL 


sJfi'77'OOSO 


THIS  VESSIX  APPLIES   FOB  nSHINC   A  PORTION  OP  THE  ALLOCaTIOIIS 
POB  THE  SPECIES   IN  THE  OCEAN  AREAS  DURING  FROU  HAT  TO  SEC.    AS 
DCSCRIDEO    ELE1.0III 

BOIINC  SEA  AMD  ALEUTIAtI  ISLANDS 
POLUKZ  1Sa,300  U.T. 


ROOLPIsaES 

BLACX  cn> 

YELUnriN   SOLE 
OTHER  FXOtnOIEKS 

rACinc  COD 

OTHE!t  GSOiniDriSll 
■ERSIWl 

sgoio 


•,900 
8,S00 
01,100 
01,500 
M.IOO 
«3,S00 
5,800 
10,000 


*  n  CATca 


U«ne   of    Vttool 


MOraO  IIAHU  NO.Bl 


2.      Vooool   Bo.:  Hull   |o.      Mitt  2T^9       Roglatrodoti   Uo 

(TOSO-SM) 

).      Ions    and   Addroao    of    Owaor  laao   oad   Addrosa    of    Cbartaier 

■  aaa      IKUTA  GTOCI^  CO.. LTD.  \ - ^ 

Addraaa   MOASttI  »«iaaKAUI  4II0.  - 

AIU3HIRI-SHI.llCKKA|a0.0B3rJAPAll  3 

Cablo   Addraaa  


4.  Hooaporc    and   Sta    a    of    RoRiatry: 

5.  Typa    of    Vaoaal 
A.  Tonnaga    (Groaa) 
7.  Langth      aa.a 

10.  Haiaapeoar       IPJW 


11.      Fropiilalon:      Dta   al    ( *) ,    Scaac    (    ),    Olaaal/Elcc  t  r  Ic    (    ). 
Oth    r . 


13.  Data   lailc  rrimit^  ,   io«t 

14.  Nuabar    aod    Rationality    of    Paraoaoal 
Oftlcara  •. 


ABASHIRl    ,JAFAJI 


SmV  TRAILER 


tW.TS  II.T.  (Rat) 


UB.OO  I1.T. 


8.      Braadth       a.  I     M. 


Draft 


a-B     M. 

(EEPTB) 
ahp.    ""11.      Haxlau)!  Spaad      13-8 kt. 


»"  ,  -'ATAN 


Crav 


It 


Othar    (Spacify) 


1>.      Coanunlcatlona:    yilF-rn    (    ),    All/SSB,    Volea    (a),    Talagraph;    (a), 

Othar  ET  lOtt  m/SS» 

J  B  D  A 


Intaroational    Ra    io    Call    Slgo 

Radio   Praquancla  1    Nonltorad  A3J   1848  IHKvia  PACTOBT  lyjll  Smrl 

Othar   Working   Frtquanclaa /JM  gTOftg-S  KHZ 


Schadula  »ATcn  Tl^-F:.!><wn-nAnn(r..u.T.  ^TiF.niiir.  ct.   .>m  .iTim.» 

ISLANDS 


17.   Cargo  Capacity 


taltad  Flah 


>~M-11-C»SI 

aran    C    (*  ) ,    Loran   A    (,),    aKksa    (    ). 


16.       navigation    C^tiLpaanc:       Lor 

Docca    (    ),    laviat    (    1,    ftadar    (•),    Tathonacar    (■  ) , 


IB*      Cargo   Spaca 


Fraaiar 


?r««h    riah  .aslkJOt^UiUl  Dry   Hold     I  - 1  ][         nSB  BOLD 

Froaaa   Flab       J.         -. ■      Tanka  _  _ 

riah   Naal  J  Other 


Othar 


19.   Proeaaalog  Eq« Lpaaat  (ladlcata  dally  capacity. HT) 


20.   Piahariaa  for 


Ocaan  Araa   Pario^ 


(rroa-Tof) 


<aXB  ATTACSES  PAFBl  J  ) 


ifhlch   Paralt    ia   I.a4aaatad: 


Spac  taa      Conitogla  t  ed      Ca^^    \tt   ha    DaaJ 


BERINQ  SCA  AND     UAY  TO  I«C.  (SCE  ATTACHED  PAPER  IT  )  BOTTOl  TBAffL 

ALEDTIAjr  ISLANDS  I  ^ 


21.      tlaaa    and  Addr 


I    of    Ajant    appolncad    to    racatva    any    lagal 


proca**    taanat     In    tha   Ua    tad   Scacaa: 


FEDERAL  REGISTER,  VOL  42,  NO.  61— WEDNESDAY,  M>UtCH  30,   1977 


NOTICES 


16995 


ATTACHES  PAPS   J 


Jft.'T7'C:if/ 


nsMRs  Kssa  aonviuTioi  mn  (fmooi) 


£.'■><:. 


Paralt    Parlod    Mtfa  1,1»T1  T«  Appllcattoa  '-  "Jfj-y^CSS^ 

Appllad    F.i:        ■C»i»k  Rl.ltTT  Fat    Baa    of    laaalag   Offica 


..UCRI- 


1.       Ran 


Tin  MtB  ■  111 


>.      (aaa.l   la.:  Boll   Ba.      jWft  235  #       taglatralloa   Ea. 

(TBBB  »Mi) 
R.      Ba.«    aad   Adjkaaa    of    Ovaar  Ba«a    aad   Addraaa    at    CItartarar 

B«~      mrmu  btbotr  c.ltr.         . 

*<"•••  II  t  ti  TiiM  na  . 

Cahla    Addraaa ~  _ 


mm   .  JAPAR 


4.  Rasaport    aad  Stata   .f    Roglatry: 

5.  Tpp*  .f  f.aaal  W 

».  I.aaaga    (Ctaaa)     T.48  II.T. (Bat) 

7.  Laagtk  »!.«         K.       1.       Rraadtk         ».l    ■■       ♦. 

10.  Boraapawar         1480  aha.    1l.       Baalaaa    Spaad 


UI.M  ».T. 


aft     R.BR 

14.18 


Pt.p«lal.a:      Dlaaal    (^,    lt««i   (    ),   Dl.ul /Elactrlc    (    ), 
Othar   


1). 
14. 


«B    ,  JAPAB 


•  ata    R.llt    AP0UST.1R8T 

Ba.har    aad   Batloaallty   af   ParaoBaal_ 

Offlcara  8  Craw  la  Othar    (Spacify)  _ 

Caaaaalcatiaaa:    TBF-PH    (    ),    AH/SSR.    falca    (  •) ,    Talagraphy    (•), 
•«*"  ar  iMa/««a 


lataraatlaaal   Radio   Call    Siga  _ 

Radio  Pra^aaaciaa   Haaltarad     AM  18<8  KRE(yiA  PACTOKT  R^  ^TlTl 

Othar   Vorhlag   Fra^aaactaa AM   gltW.B  Pn 


(ck*<Bla   lATCl  TDXiteOO  8>88(0J.t.) 


I  WU.  A»  AUPTUR 


slfi  -ll'CSiS/ 

TnS  VESSB,  APPUIS  fW  FISEIIIO  A  P0BTI8K  OP  TBE  AU.OCATIORS 
r«B  TW  SPECIES  IN  TV  OCZAX  ARSAS  DORIMO  PBOI  MAI  TO  IBC   AS 


IWa  SEA  AMD  aUDTIAR  ULAJmS 

TM,a08  ILT. 

•,*00 

■,800 
M,180 
81,800 

88,100         y  R  CATa 
84,U0 

8,800 
18,000 


"iBi/nra  sou 


PACIFIC  COD 

PTiKt  oHmnnsH 


sgoiD 


yJ^Tl- 

■a«l8aclaa  E«alp*aat:   Laraa  C  f  •) .  Laraa  A  ^>.  8Msa  (  >, 

■acca  (  >.  RaTaat  (  ).  Radar  ^),  Pachaaatai  (a), 

•  thar  - 


COS 


al 


17.   Carga  Capacity  (BT) 


Saltad   Plah 


18.      Carga  Rpaca 

Raahar  lUtt 


Praaaar 


rraak    Flah    Ml  tl  ■*(Mlf>  *'!   Bald    l-I  1  Pia  BLB 

Proaaa   Flak  ^  -Taaha  _  _ 

rtak  Baal  -  Otkar 

V 

•*»" (■■  ATTACH  PAHR  1  ) 

If.      Procaaalag  E^olpsant    <ladleato   dally    capacity, HT) 


>•.      Plakarlaa    far   ahlch    Paralt    la   Ra^aaatad: 

Ocaaa   Araa      Parlod  Saac laa      Coatanalatad      Caar    to   ha   Baod 

(Fraa-Ia)  Catch    (I'll 


ROOH  au  A»    KAI  TO  I 


(BIAITAI 


'I) 


tU      •«■•   «b4   *44raa«   af    Agaat    a^palacatf    ca    raealv*    aay    lagal 
vracaaa    laaaad    la    tha   laitad   Stataa: 
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mtatx  tira  2 


FISHIM  msa.  lOEITIFKitTIO*  FORM  (FMEKII) 


t<calt    r«rlo4     muail. 


2S3 


TBis  vEssn.  Arru£s  na  pishing  a  pchtion  or  tb  iu.ociTioia 
ro>  Tu  sreciEs  m  ths  oceiv  ttXAs  Dumuc  pbom  ua  ro  nc  a 

mim  sui  iND  AiBmui  islands 

r«LLNK  TM.SOO  IbT. 

toarisxa  a.soo 

■.aoc  coo  s.soo 

TZLUnni  SOLE  (1,100 

OTiiEa  rLonottjQ  oi.aoo 

nanc  eto  M.ioo        ^  n  catoi 

omEB  oaoDnmsi  «,500 

BUIM  6,aoo 

aguiB  i«,ooo 


kprlit4    tor: 


IWT  TO 
ai.lOTT 


Apylleatloa  aoyiAO^£d£S 

r»r    Oi«    of    Issalng   Office 


_J4)U|_ 


_BISSJUSJa.£l- 


1.  laai    of    V>*«*1 ^ 

2.  *••••!    Ho-ilall   lo.       KBtt  2  ?f>  #      lagtstratlaa   So.    »l-na 

I  (tooomm) 

3.  Rasa    aa<   A44T«aa    of    Ovaar  laaa   »»4  A44raaa    af    Chartarar 

»•-•      TintmAfAKAK  _  

*<«"••  »-IVXTT»AaAHASllI. , 

'»T"^-'"".""^'J^.MT,iT>Pm     s 


Cabia  Addraaa 


4. 
5. 

0. 

7. 
10. 
II. 

11. 

1«. 


Type    af    Vaaaal 


4   Slata    af    tatlatryi  OTAMP   .JAJAJi 


arm  ruauai 


Taaaaga  (Craaa]|  tn.4t  U.T.      Oat)  

l.aa»tl.    43-4   ,  W.   •.   Braa4tli   «.l  M. 


m.«  B.T. 


♦  .   Pratt  «  Hit  H. 


Horaapouac    H*0    aha,  "ll.   Maalaaa  Spaa<      la  m    kt. 
FtapulalsQi   D^aaal  (a),  Staaa  (  ),  Diaaal/Clac t rlc  (  ), 


Data  lain  J»f4BT,l»0« 


Kuakar  aad  Batl 
Offlcata 


J Crau     ^*    .Othat  (Spaclfy) 


IS.   Coaaanleatlaaal 


oeallty  of  Paraoonal_ 


M  ,  Jifg- 


Tgr-m    (    ,,    AN/SSB,    *olca    (a).    Talagraphy    (a), 

Otbar  IT  mi/SSI 

J  II C    ' 


lataraatloaal  ladta  Call   Slta  . 

tadio  Tta^aaaclaa  Hoaltarad     iM  laaa  rm(vi.  »^(TfllTm-ff  inTr) 

Othar    Vorklat    llraaiiaae  laa  «a;   <jTn«»  «  nra 

Scka4«la   MICH  7iig,»oo-(M<io(o.iiT  V«™T'n»  ^^M  tjn  /jf  itiaM 


Otkac 


17.      Carta  Capacll r   (KT) 


Ipaaat:       Laraa   C    (a).    Lata*  A    (a),    Oaata    (    ), 


It.      lavltatlaa  t 

>acca    (    ),    iXait    (    ),    tadat    (,),    ratkoaatal    (. ) 


Cargo  Ipaca 
Rxakfx 


»««« 


Saltad   riah 


Fraaaar 


Ftaab   riah     ai4, 
rraaaa   Flak     I 


Flak   naal 
Otkar 


14.       rroeaaatag   t^  ilpaaat    (ladicata    dallr    capacity, HT) 


\.te  ll»(»ALB)  Dry  laid    III  FUI  BOLD 

: Taaka  -  _ 

; Otkar      -  -  - 

: (SB  truamo  fafb  I ) 


•  X9.       Plakariaa  for  wklch  Paralt  la  Xaqaaatadt 

♦caaa  Araa   Farlo^     Saaclaa   Coataaalatad   Caar  to  >a  llaad 

(froa-T»)  Catck  (nT) 

naiw  siA  Axs   HAT  T«  bc       (sb  AnAcam  nral)    bottoi  tsail 

ALBniAX  ISLAXDS      1  ~ 


21.   Baaa  and  Addl 
procaaa  laaai 


aa  af  Agaat  appalntad  ta  raealaa  mtj    lagal 
la  tka  Oaltad  Stacaai 
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gN  -TT-oaaa 


Tns  TEssH.  aruxs  r«B 
n  n 


A  rrnnm  m  ns  lUMeanms 
nans  fbbi  ma  to  ac  a 


imiM  au  Ai*  AURiAi : 


TELLOini  SOLE 


fAaFic  COS 
ITKB  aoDnrisa 


sgOD 


Tat,(M  1.1. 

•,«M 

•a, 100 

•I,M( 

ai,l((  >  B  CAKB 

•a,«oo 

>,M0 


2S4 

nsMUK  icssa  aannunM  ron  (nvK*) 

T*  Appllcattaa   U:JA:]ft;£QSf 

[XfT  Far   iaa   af    laaalag   Offlca 


Fatal t    Parled 
Appllad   Par 


1.      Oaaa    af    faaaal 


1.       Taaaal    (a.:  Ball    ko .       OTtt  237^       tagtatratlaa   la.     A»-UI 

(If   lit) 
S.      laaa    aad   Addraaa    af    Owaar  Oaaa    aad   A4draaa    af    Ckartarar 


WDCIO  C».  J«. 
U  1 


^■wuiA  c»i,TOM-ani,AtnAF«B, 
oU-0i1,iltMI 


4.       laaapatt    aad    Sta;a    af    taglatrp:           HB^Bi    Jlfil 
».      lypa   of    faaaal   ITM  WW 


4.      Taaaaga    (Craaa)     aaa  ka  h.». 


(kat) 


tl*.IilLT. 


7.   Laagtk  mx  a  M.   i.   (raadtk    a.l  1.   ».   Pratt  a  a  S. 

10.   laraapawar    nflfl    -*'r    11.   Baalaaa  (paad     n  gg     ^* 


14.  kaakar  aad  katlaaallty  af  Pataaaaal gB^  JAFAB 

Offlcata       *     Craa     **     Otkar  ((pacify)      ■" 

15.  Caanalcatlaaa:  aiP-Fll  (  ),  4a/tSI.  Valca  (a),  Talagrapky  (a), 

•«*" nmtjm ., 


lataraatloaal  kadla  Call  tlga 
tadla  Fra^aaaclaa  Baaltarad 
otkar  Varklag  Pra^aaaclaa   _ 


i  K\k 


tai  trnif  n  m 


tckadala    .»»ra  aTu.,..^^a^ii»^n  f  a   h** "**•■  ' 


i  FAIB  J 


j/i-y>'t^s3 


14.   laalgatlaa  C^alpaaat:   laraa  C  <■).  Lataa  A  (• ) ,  OSaga  <  ),       ' 


Oacca  (  ).  kavaat  (  ).  kadar  (a),  FatkaKatar  fa), 
Otkat    - 


17.   Car:o  Capacity  (»T) 


10.   Carga  Spaca 

»«-kar         B£B 


taltad  Flak  :; Fraaaar 

Fraak  Flak  n'|  ini*(liHl  Ory  gald  £•  {-£    FIB  HU 

Fraraa  Flak  m laaka       .  _ 

Fiak  lUal  -  Otkar 

■  Otkar . (Bi  AltAOBO  FAIB X) 

14.   Procaaalag  Eaalpaaat  (ladicata  daily  capacity  .ITT) 


20.   Flahariaa  Car  wklck  Paralt  la  kaaaaatad^ 

Ocaaa  Araa   Parlad     taaciaa   Caacanalatad   Caar  ta  ka  Oaad 
(Praa-To!  Catck  (ITt) 

WBam  BA  AB   MAX  TO  aac.       (s>  AnAca>  pafb  f )    wntm  tsasl 
ALOmAJI  ulakbs  '' 


2t*   9a»a  aad  Addraaa  of  Agaat  appalatad  ta  racalva  aay  lagal 
pracaaa  (aaaad  la  tka  Orltad  Stacaa; 
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iTTjunci  Firm  J 


sjifi'7t-4as9 


trtioita  pipok  TL 

riu  rzsszL  ATTUEs  roB  naimo  i  poniov  or  mt  iLLocAtioNs 

rO>  Tia  SFECIE3  M  TB  OOtJJI  iJOiS  SDUW  nOI  Mil  T*  DSC   IS 
BDOUBCS   taJKi 

HUM  SU.  tm  iUBDTIAl  ISUJB8 


roLLOa 
tMxnsMta 

BJkd  COD 

•mn  rvomoims 
r^iric  c«a 
•nzii  auwiionsi 


sgviB 


iu,  aoo  ■.T. 

t,300 
5,  tot 

«I,IOO 
(1,M0 

M,ioe 

«3,»0« 
S,100 

lo.oeo 


nSHIW  ftSUL  lOtmiMaiWH  ruia  (ruitiu; 


2B5 


r«ralt    P«Tl*4  Miaei   I.ISTT  TO  Arpllc«cloa   » » kiSO^TT-CJ-f ^ 


1.        ■■••    •/    VMis^l 


-lUUI- 


*""  "'■■  —  ■ 


1..     *«•■•!   laa.**!!    no.      KBtt  238*       K<(l>ttatloa   ■• 


3.      IIM    <>4   14<rta(    of    Ova«i 
■•••     mil  groc^  rfl-,LTti. 


■«■•  »»t  kiit**t   ot   Chact«rat 


kttTf  tivii  .niyaiTTiKi, 

itttM 1 


Cakla   *<drM> 


*.      ■•••poci    •lid    St*:a    «(    tagistrr:  ■lUtT  .  JiMM 

5>      Typ*    of    T«*»al   i 
ft.      Taaaaga    (Groaa) 


WB.9e  II.T.  (l.c)  IM.H  ll.T. 


?.      LaBttk    «».l  !h.       1.      Iraadtk     ».l       !l.      ».      Pratt    a_«       H. 

(HBTl) 


10.   Hasaapewar   H0< 


_ahr.   11.   Haalaw*  Spaaa    la.! 


11.   Propalaloa:   Oliaal  (*),  ttaao  (  ),  Blaaal/Clacttlc  (  ). 

Ot^ar  - 


13.  Data  lallt  0<  I  Ml  >.  1900 

14.  laabar  aed  NatlAaallty  of  Paraonaal_ 


M  rl«t» 


Ctav  H  Othai    (Spaclfr) 


IS.      CoanaalcatloaaU  f<IF-rn    (    ),    AM/SSI,    (olca    (a),    TalatTaph;    ( 

I     Otkai *l  un^mx \ 

lataiaatloaal   l^dlo   Call    Sl(a  J  1  B  T       . 

dlo   Fro^Baadjaa    Hoaltoxi 
bar   Varklag   vaaoaaciaa 


tadl 
Otkar 


ad  AM  lOO  m(TIA  raCTOP  -ia«  ■mr.) 

aai  rrait»-ii  m 


tckatola    wtTrn  aTiia,..«nA  iv^AAtr.  u  T   ),»«atMr.  art    tm  aijimtM 


1(.      lavlfatloa   iXlfaaat!      loraa  C    P),    Laraa   A    (a),    0*a(a    (    ), 
Dacca    (    ).    ■4>a*t    (    ),   tadat    (a),    ratkoaacar   ^), 
OtHar 


IT.      Carta   Caraellr    (UT) 
Saltad  flak  J ^ 


II.      Cargo   Spaca 

EaStai  laa 


fraaaar 


Traak    ai.i.  ^  ^\  prf(a.ij)  Dry    Hold  J -IS.         Ha 

rraaaa   Fleh  J ^ •    ^a*ka  - 

riak   llaal  . 


Othar 


If.      Pracaaalag  t<  alfaaat    (Ia4tcata-'<*llT   eaf««lt7.NT) 


(an  ATTACD  PAFOl  X  > 


20.       riakarlaa    fat   wklck    Paralt    la    taaaaatad: 


Ocaaa   Araa      Patla*  taaclaa      Coatanolat 

(Froa-fo)  Catch    («T 


ad      Caar    to   ka    Vfi 


BBam  ISA  AMD     MAI  TO  OK.         (3B  ATTACBES  PAPBI)        BOTTOI  TUIL 
iUBTUUi  ISLAIOS 


21.       naoe    aod    Add 
procaaa    laau< 


aa    of    Agaat    apaolntad    to    racolva    aa7    lagal 
d    la    tka    Ualtad    Stataa: 
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^■ThCaSS" 


ATTACSS  PAPB]E. 

iwa  rassB.  ATPucs  ma  runn  a  pobtiok  or  iv  alucatior 
FOB  m  sncns  n  tk  oosai  abxas  dduig  raot  ui  n  dk.  as 


BUB  SCA  AM  ALBITXAI  ISLABS 

nt,tg0  1L,T. 

0,100 
0,000 
0C,I0O 
•l,iOO 
00,100 
M,000 
0,000 
10.000 


PAcmc  coo 


sgoD 


FBWK  lESSd  SUnnOTIM  RWa  (FOKM) 

Parala    Parlad   >IA»Ci  I.IOTT  W  Aprllcatlaa   lajJ^TV^JfiB 

Appltad    Far:       *f  ■!  Ol.lOTT  far    laa    af    laaalai    Offlc, 

Statai      jiae 


1.  -««aaa    af    Taaaal   1«»  HAW  ■0.10 

2.  Taaaal   la.:  lall    go.      Cgtt  P5y*       taglacradaa   So. 

(ti«*uo)       - 

3.  Oaaa  aad  Addraaa  e{    Oaaar       Baaa  aad  Addraaa  af  Ckactarar 


Baaa  ; 

Addraaa    tiaumi  I  OifTt.IITt  "~, 
AOAS»l»I-5m.«»mD0.eo>.JAPAII 
Cabla    Addraaa - 


A.       Oaaaport    aad   Stata    of    taglatry:  U^ 

5.       Tjpa    of    Faaaal    ||T1M  T^glll 

t.       Taaaaga    (Craaa)     m.M  fct. 


JH    l^ittf 


7.       Laagtk    aa  a 


10.   Baraapawar 


(«at)         iiB.ai  i:.t. 


_«.      I.       Iraadtk       «■  l     ».      ».       Otaft    ».«      B. 
10 akp.    "ll.  -  Baaiaaa  Sgaad        ii    t at. 


II.       Propalaloa:       Dlaaal    (a),    gtaaa    (    I,    Dlaaal/FI ac t r Ic    (    ), 

Otkar  '  

13.   Baca  Dalit  MAT,  |H7 

1*.   Baakar  aad  Ratloaalltr  of  Faraaaaal     aa   .lAa4M 

Of flcara  ^_i Cra«    u       Otkar  (tpaclfT)    _ 


IS.   Ceaaualcatloaa:  «BF-FII  (  I,  AM/til,  Talca  U  >  ,  Talagrapky  fa), 

»«»•'  IT  MB/Wl 

lacaraacioaal    Itadlo   Call    (Iga  J  B  ■  t 


Dadio    Pra^aaaclaa    Hoaitarad    ^f    f'Ht  PPtTIA  FACTOBT   BAS»  SBIP^ 
Otkar    Horkl.g    Fraaaaacla.      tAl    araa.n  Bp 


gckadaio   -'— -  »nf-]nnn  ftdiwtr.  b  t  >i^w  rt>  tf»  "«">'  — 


laraa  C  (a),  Laraa  A  (a),  Oaaga  (  I, 


Dacca  (  ),  Baaaat  (  >,  Badac  (a).  Tatkaaatar  (a), 
Otkar 


17.   Carga  Caparltr  (HT) 


It.   Carga  Spaca 


faltad  Flak 


fraak  flak  m  MI*(M«)      »'»■•"  I  •  I  J-   ""■  BOLB 

Fraaaa  Flak ■   Taaka       _  _ 


Flak  naal 
Ochat  


(^atta; 


a) 


19.   PtecsBstag  t^BlysattC  (la41cat«  4«ily  cay«clty,HT> 


(ProB-Te)  C«tch  <HT) 

taam  sca  a»   lui  to  bbc    (ob  iraod  pipn  T  )      ismM  nuon. 

ALBDTUI  ISLIMB 


21.   Has*  aad  Addraaa  af  AgVat  appolatad  to  racalv*  aar  lagal 
praeaas  laaaad  la  tha  Oaltad  Scacca: 
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ARiClCB  too   1 


Jft-lt-cush 


Tiu  TBSB.  inuB  nk  naam  a  rmnm  or  tm  lUMuiitm 
rm  TB  trtcTB  in  rm  o<zii  ammas  wtxm  nm  aa  n  bk.  m 

tM,aW  IbT. 

•,M0 
S.fM 

M,1M 
M.MO 
M.IM 

U,SM 
I,MO 
U,MO 


ricinc  CM 


R  CtfOi 


FBHIM  VESm  lOEHTinCfTIOH  FUH  (FUEIGR) 


raralt  r>tl*< 
Arrlt*'  For: 


i.irrr 


For  Baa  af  laaalag  Offica 


KAgO  m»  MO  J 


1*.  *a«a  at  Vaaaal  ^ 

2.   Vaaial  »a.!  lall  »o.   EBtt  231  #   KaglatTatlaa  »a. 

I.   laaa  aa<  4d4raaa  af  Oaaar       lasa  aa4  kidfmm    af  Cbarcacar 

■aaa    ■MBrto  eo-^-Ta. ^        tiiiAjni  oam  ea.i.Tii. 

~A4<raaa     1*-1».I>^UCP   KKWITE-        Vlf-lBi^tf""'    "»«"»«■"  

gp.Mpmi>b.040^ArA» tfllWl-m.''_-'»f'""' 


Cakla  A<draa>_ 


nimu 


4.  laaapart    aa<   Sc^:a    af    taitatr;:  IgWITl   i   lUTtM 

5.  Tyya    af    Vaaaal 

*.  Taaaaga    (Craaa) 

1.  Laaltk       tt.n 

10..  ■araayavar      »•*< 


13.  Data  lallc 

14.  laakar  aa4  laclfaallt;  af  Paraaaaal_ 

11 


It.    'Caanaalcatiaaa; 


lllMM-t. 


(Hat) 


laii.aa  ii-T. 


«.      Iraadtk      «  «     a.      ».      Draft  a  a       M. 

aky.    "ll.;      Baalaa*  »»aa4  ta  i«  kt. 


II.   Tcafalalaa:   Di(  aal  (4.  ttaaa  (  >,  Blaaal/Ilaetcle  (  ). 

OtI  ac  ■   ~ 


.UH», 


Otkar  (Sraclfy) 


Tir-FH  (  ),  AD/SSl,  Valca  ( *) ,  Talafrapk;  <*), 


IXO 


V        .    .    ~t    I     

tBtaraarioaal   if 41a   Call    Slga  , 

la41a   Fraaaaacl^a    Maaltarad  A«l   1»««  MB(TIA  TtOmi  lAg  Stta) 

Otkar   HarklBi   Fraauaaclaa      **>   rlO«t.»  m 


a.^.a.l.af^l^ll  ^pg,MOO-&40e(C.II.T.)iamilC   SIA  A»  ALaWIAII 


14.      laaitattaa   t%    lyaaat:       Lataa   C    (a).    Laraa  A    <,>,    OBaga    (    >, 
•acca    (    ),   lajajt    (    ),   >a4ar    ^>,    Tatkaaatac    (<). 
Otkal  


IT.      Carta  Cafactt      <aT) 


«al<a<  rlak 

\ 

riaak  Flak, 


10.      Carga   Oyaca 


\r 


"  traaiat       1  •  J-  1     TUm  I 

■T7   *al4  -  _ 


r'rmaii  tlak«-Oyo.«r*i*'M)  Taaka 

/tok  Ha'cl  1  Otkar 

Otkat  -'i     (Hi 


«1) 
19.   Pracaaalas  E^o^raaat  (ta41eata  4ally  cayaeity.lCT) 

It  u.T./aa 


10.   Ttakarlaa  far  wkick  Farmlt  la  la^aaata4i 

Otaaa  Ataa   farla*    It^^ttf   Cfat<nttfH<  tttt  tt  tt  VH< 

(Fraa-t»)  Catck  (HT) 

mias  siA   Aja   II4Z  to  OCT.      (b  attacib  famb  T  )     mnm  noL 

ItVTIAl  nLtlOB 


21.      naaa   aai  A44c  laa  af   A(aat   ayyaiatad   ca   rac«ira  aay    lagal 


pracaaa    laa«< 


la    tka   0alta4    Stataai 
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Faralt    rarla4    IIAlCn   I.IOTT  A»,lU.tlo«    :...<JW'  TV^P.f't 

A„Ht*    Far:       MgnaOt  31.10TT  rar    Ba.    af    I... I.,    OtdcT 

•«"•=      JAEAI . 


■""»  ""*■  ■*"  1 


1.  Baa«    af    Vaaatl   

2.  Vaaaal    la.:  1.11    Ha.       %»lt  232  *       latlacratlea   aa. 

(TOSO-m)' 
i.      Baaa    aa4   Ad4raaa    of    Oaaar  >aa<    isd    Aiiittt    af    Ckartaiar 


cy..tfv. 


■tfWUTT  t<*k1    CTOGTO    ro    ,1T1I 

l»-l».oaiAan  ■Bii.op;iTT-<an  ■ 


A«4raaa  IT-l^.o^^^fn, 

Can.  >4dr... . ««"  aia- '»  *~^ 


4.  laaaroct  aa4  Stat,  af  l.,l.t,,:  «..m..Ta   ..... 

5.  T,aa  af  r.a.al  «TW»  «.„.. 


».      Taaaata    (Craaa)    »4».3g  ".T.  JOat)         l««.t4  lUT. 

7.      Laa(tk      <»•««         M.      t.       Iraa4th     «.»       B.      ».       Draft    O.W    H. 

10.  aaraarou.r     'OOO  aka.    Tl.      Haala.a   S|>a.4        lt.f  k.. 

11.  Frarul.laa:       Dl.aal    (a),    Jtaaa    (    ),    Dlaaal/Ilac t r Ic    <    ), 

Other   ^ - 

1}.        Oat.    lalli      kOVBUm.  lOOT 

1*.       kaak.r    aa4    aatlaaallt;    of    Fataaaaal       »0    .  JAfAll  

•'"'•'•   ^  Craw  10  otkar    (Saaclf,)  - 


IS.       Caaaaalcatloaa:    V!ir-Ffl    <     ).    AJl/SSi.    »ol  =  .    (•).    Talagraphy    (a). 
Otkar  »'  •«/=» 


lataraatloaal    Ia41a   Call    I1(d  j  l  a  » 


k.4ia   Fraa.a.ela.   Ilaaltara4    AM   l»a«  tlafYLt  FaCTOKT  a.^  ^f^ 
•ckar   Marki.i    rra,...cl..      AM   »Tn«»  »  r»T 

»""*•'•  HAini  iaiLiyQOO-o«oo(r..ii.T.l,««i..i  ct.  m  hj^t..^ 


ATTACIED  PIPB  £ 


TBIS  TESSD,  APTUe  FSB  FlSiallG  A  rCBTION  OP  TBI  ALLOCATIONS 

roa  Tffl!  spicixs  m  m  oczax  arzas  oduik  fboh  mat  to  mc  as 

KSCU2S>  BELOVi 

BOUIK  SEA  AB  ALEniAII  l^  .an. 

TM.WO  I1.T. 


UKXPISHES 

■.Aa  cm 

TELLOnU  SOLE 
PTKS  FLOSIQHSS 
PACinC  COD 
OTBEB  oBouuirisa 
KnuM 
sguD 


•,M0 
0,000 
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(1,000 
98,100 
(3,600 
»,800 
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'  IT  CAia 


14.       laaltatloa    E^alpa.at:       Laraa   C    (a).    Laraa    A    fc),    Oaaga    (     ). 
Dacca    (    ),    lioaac    (    ).    laiar    (•  ) ,    Fatkaaatar    (  *) , 

Ochcr   — 


17.       Cargo    Capacltr    (BT) 


Salta4  Flak 
Fraak  Flak 


V 


1(.      Cargo   Spac. 

Paak.r  (aa. 

Fraaiar     J  .^.J^      riSE  MLB 
Dr;    lola 


Fro.aa   Flak-jjajajdUALSi.  Taaka 

Flak   Haal   2 Oth.r 

Otkar  


(SES  ATTAOE)  FAm   X  ) 

10.      Fracaaalog    C^ulpaaat    (Ia41cata    4allr    capacltp.KT) 


rusi  ruEms 


U.1  II.T./BAI 


20.   Fl.harla.  for  aklck  Paratt  ia  Paaaaata4: 

OcafB  Ata.   Farlod     Spacl.a   ContanalatcA   Ce«r  to  b«  Uaad 
(Fraa-To)  Catch  ((IT^ 


11.   laa.  aa4  A44ra>a  of  Agaat  appotatad  te  racel«c  aap  lagal 
proc.a.  laauad  la  tka  Ualtad  Stataa: 
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DEPARTMENT 
OF  JUSTICE 

Antitrust  Division 


UNITED  STATES  VS. 

GENERAL  ELECTRIC  CO. 

AND  WESTINGHOUSE 

ELECTRIC  CORP. 


17004 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  GENERAL  ELECTRIC 
CO.  AND  WESTINGHOUSE  ELECTRIC 
CORP. 

Proposed  Modification  of  Existing  Judg- 
ments. Supporting  Memorandum,  Writ- 
ten Comments  Upon  the  Proposed  Mod- 
ification and  Department  of  Justice  Re- 
sponses Thereto 

Notice  is  hereby  given  that  a  proposed 
modification  of  existing  judgments  and 
a  memorandum  in  support  thereof  have 
been  filed  with  the  United  States  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania, Civil  No.  28228.  Piled  on  Octo- 
ber 1,  1962.  the  existing  consent  judg- 
ments terminated  a  civil  action  in  which 
the  Department  of  Justice  alleged  that 
the  General  Electric  Company,  the 
Westinghouse  Electric  Corporation  and 
Allis-Ch-'lmers  Manufacturing  Com- 
pany had  conspired  to  fix  the  prices  of 
steam  turbine-generators.  The  proposed 
modification  was  filed  on  Decem- 
l)er  10,  1976,  and  is  designed  to  enjoin 
certain  marketing  practices  adopted  by 
General  Electric  and  Westinehouse  after 
the  entry  of  the  existing  judgments. 

Since  May  of  1963,  General  Electric 
and  Westinghouse  have  engaged  in  a 
pattern  of  conduct  which,  the  Dcrart- 
ment  of  Justice  believes,  was  designed  to 
assure  one  another  that  each  company 
would  adhere  to  published  price  levels. 
The  memorandum  in  ^unport  of  the 
proposed  modification  describes  more 
fully  the  defendants'  marketing  prac- 
tices and  sets  forth  the  basis  for  the 
Antitrust  Division's  belief  that  the  ac- 
tions of  General  Electric  and  Westing- 
house constituted  a  violation  of  the  Sher- 
man Act  and  of  the  existing  consent 
Judgments. 

The  injunctive  provisiohs  of  the  pro- 
posed modification  embody  four  ap- 
proaches intended  to  limit  direct  and  in- 
direct communication  between  General 
Electric  and  Westinghouse.  The  first  ap- 
proach is  designed  to  prohibit  the  kind  of 
public  statement  of  pricing  policy  that  is 
actually  intended  to  signal  or  communi- 
cate an  invitation  from  one  manufac- 
turer to  the  other  to  eliminate  vju-ious 
elements  of  competition.  The  second  en- 
joins certain  specific  practices  that 
served  to  police  or  reinforce  the  defend- 
ants' common  adherence  to  published 
price  levels.  The  third  is  to  restrict  the 
nature  and  quantity  of  price-related  in- 
formation publicly  disseminated  by  each 
manufacturer  from  which  a  general  pric- 
ing policy  may  be  inferred.  The  fourth 
approach  is  to  prohibit  each  manufac- 
turer in  certain  circumstances  from  ex- 
amining price-related  documents  that 
the  other  manufacturer  may  distribute 
legitimately  to  individual  customers. 

After  the  proposed  modification  and 
supporting  memorandum  were  filed,  in- 
terested parties  were  given  approximately 
twelve  weeks  in  which  to  comment  on 
the  proposed  modification.  Several 
parties  submitted  comments  to  which  the 
Department  of  Justice  has  responded. 


NOTICES 

Copies  of  the  proposed  modification 
applicable  to  General  Electric,  the  sup- 
porting memorandum,  the  comments  of 
interested  parties  and  the  responses  of 
the  Department  of  Justice  are  published 
below.  Since  the  proposed  modification 
applicable  to  Westinghouse  is  virtually 
identical  to  the  one  applicable  to  Gen- 
eral Electric,  only  the  General  Electric 
proposed  modification  is  reprinted. 

Dated:  March  25, 1977. 

Donald  I.  Baker, 
Assistant  Attorney  General, 

Antitrust  Division. 

UNrrED  States  District  Court  for  the  East- 
ern  District   of  Pennsylvania 

I  Civil  No.  282281 

United  States  of  America.  Plaintiff,  v.  Gen- 
eral Electric'  Company,  Defendant. 

Stipulation 

It  Is  stipulated  by  and  between  the  under- 
signed parties  by  their  respective  attorneys, 
that: 

( 1 )  The  parties  hereto  consent  that  a  Mod- 
ification of  the  Final  Judgment  in  this  case 
in  the  form  hereto  attached  may  be  filed  and 
entered  by  the  Court  at  any  time  after  the 
expiration  of  sixty  (60)  days  following  the 
date  of  filing  of  this  Stipulation  without 
further  notice  to  any  party  or  other  proceed- 
ings, either  upon  the  motion  of  any  party  or 
uDon  the  Court's  own  motion,  provided  that 
plalntll  has  not  withdrawn  Its  consent  as 
provided  herein; 

(2)  The  plaintiff  may  withdraw  Its  con- 
sent hereto  at  any  time  within  said  period 
of  sixty  (60)  days  by  serving  notice  thereof 
up>on  the  other  party  hereto  and  filing  said 
notice  with  the  Court: 

(3)  In  the  event  plaintiff  withdraws  Its 
consent  hereto,  this  Stipulation  shall  be  of 
no  effect  whatever  in  this  or  any  other  pro- 
ceeding and  the  making  of  this  Stipulation 
shall  not  in  any  manner  prejudice  any  con- 
senting pi^ty  in  any  other  proceeding. 

Donald  I.  Baker. 
William  E.  Swope, 
John  W.  Clark, 
•    Mark  P.  Leddy, 
Vincent  Alventosa, 
Francis  P.  Newell. 
Rene   A.   Torrado,   Jr.. 
Attorneys.  Department  of  Justice. 


For  the  General  Electric  Company. 

United  States  District  Court 
Eastern  District  or  Pennsylvania 

[Civil  No.  28228) 

United  States  of  America,  Plaintiff,  v.  Gen- 
eral Electric  Company.  Defendant. 

Modification   by    Consent   of   Final   Judg- 
ment Entered  October   1,  1962 

The  Court  having  retained  Jurisdiction  of 
this  matter  pursuant  to  the  Final  Judgment 
dated  October  1,  1962.  and  plaintiff  and 
defendant  General  Electric  Company  having 
consented  to  the  making  and  entry  of  a 
Modification  thereof;  and  the  Court  having 
been  fully  advised  with  respect  to  the  mat- 
ter and  having  determined  that  entry  of 
this  Modification  By  Consent  Is  in  the  public 
interest; 

Now,  therefore,  based  upon  the  Court's 
finding  that  entry  of  this  Modification  By 
Consent  is  appropriate  In  this  case,  without 
trial  or  adjudication  of  any  Issue  of  fact 
or  law  herein,  and  without  this  Modification 
constituting  any  evidence  against  or  admls 
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ston  by  any  party  with  respect  to  any  issue 
of  fact  or  law  in  any  action  or  proceeding; 
Now,  therefore,  before  any  testimony  has 
been  taken,  the  Court  being  advised  and 
having  considered  the  matter  It  is  herebv  or- 
dered, adjudged  and  decreed  that  the  F^nal 
Judgment  entered  herein  on  October  1,  1962, 
Is  hereby  modified  as  follows : 

1.  "Large  turbine-generator"  means  an  as- 
sembly of  a  turbine  and  a  generator  with  an 
electrical  rating  of  100.000  kw  or  more  used 
for  the  production  or  generation  of  electricity 
on  land  by  the  use  of  steam,  but  It  does 
not  Include  marine  turbine-generators,  gas 
turbines  or  gas  turbine-generators,  hydro- 
electric turbine-generators  or  hydraulic  tur- 
bines. 

2.  That  the  defendant.  Its  successors,  as- 
signees, transferees,  and  respective  officers, 
agents,  and  employees,  be  enjoined  and  re- 
strained from: 

(a)  Publishing  or  distributing  any  Infor- 
mation intended  to  communicate  directly 
or  Indirectly  an  Invitation  to  agree,  or  will- 
ingness to  agree,  with  any  manufacturer  of 
large  turbine-generators  (I)  to  raise,  fix, 
maintain,  stabilize,  or  otherwise  affect  the 
price  or  other  terms  and  conditions  for  the 
sale  of  large  turbine-generators,  or  (11)  to 
reduce  or  eliminate  competition  in  the  guar- 
anteed or  actual  performance  of  large  tur- 
bine-generators; 

(b)  Hereafter  offering  a  price  protection 
policy  or  entering  Into  any  agreement 
whereby  the  price  of  a  large  turbine-gen- 
erator to  any  customer  would  be  retroactively 
reduced  or  the  defendant  would  be  subject 
to  any  penalty  or  disadvantage  as  the  direct 
result  of  offering  or  providing  a  lower  price 
or  more  favorable  terms  and  conditions  of 
sale  to  any  subsequent  customer  or  poten- 
tial customer; 

(c)  Beginning  three  months  from  the 
effective  date  of  this  modification,  using  any 
price  book,  price  list,  or  compilation  of  prices 
for  the  sale  of  large  turbine-generators  other 
than  a  price  book,  price  list,  or  compilation 
of  prices: 

(I)  Compiled  by  the  defendant  after  the 
effective  date  of  this  modification; 

(II)  Based  on  the  defendant's  own  Individ- 
ually determined  criteria  and  costs;  and 

(Ul)  Not  based  on  the  prices  in  any  price 
book,  price  list,  or  compilation  of  prices  In 
effect  during  the  period  beginning  May  20, 
1963  and  extending  up  to  and  Including  the 
effective  date  of  this  modification; 
Provided,  however.  That  this  subsection  2(c) 
shall  not  be  construed  to  prohibit  the 
defendant  from  selling  a  large  turbine- 
generator  to  a  specific  customer  at  any  price 
It  sees  fit  consistent  with  the  provisions  of 
this  modification;  and  provided  further,  that 
defendant  shall  be  allowed  to  use  its  price 
books  Issued  prior  to  the  date  this  provision 
takes  effect  solely  for  the  purpose  of  cal- 
culating prices  for  turbine-generators 
ordered  before  that  date; 

(d)  Preparing  or  using  any  price  book  or 
price  list  for  large  turbine-generators  after 
the  effective  date  of  this  modification  that  is 
related  to  any  previous  price  book  or  price 
list  by  a  uniform  multiplier  or  percentage, 
or  computing  the  price  of  a  large  turbine- 
generator  by  applying  a  uniform  multiplier 
or  percentage  to  any  previous  price  book  or 
price  list,  except  where  necessary  to  compute 
the  price  of  a  turbine-generator  ordered  prior 
to  the  effective  date  of  this  modification; 

(e)  Distributing  or  revealing  to  any  per- 
son not  employed  by  the  defendant  a  price 
book  or  price  list  relating  to  large  turbine- 
generators; 

(f )  Communicating  to  any  persons  not  em- 
ployed by  the  defendant: 

(1)  A  policy  regarding  negotiation  or  bar- 
gaining Involving  the  price  or  terms  and  con- 
ditions of  sale  for  large  turbine-generators; 
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(il)  A  policy  regarding  performance  guar- 
antees for  large  turbine-generators; 

(HI)  A  policy  regsu^lng  negotiation  or  bar- 
gaining Involving  the  price  of  spare  parts  for 
large  turbine-generators; 

(iv)  A  policy  regarding  the  use  of  a 
formula  or  system  for  pricing  large  turbine- 
generators; 

(v)  A  formula  or  system  for  pricing  large 
turbine-generators,  provided  that  nothing 
in  this  subsection  2(f)  (v)  shall  be  con- 
strued to  prohibit  the  defendant  from  using 
price  escalation  clauses  to  adjust  prices  to 
reflect  changes  in  costs  or  other  economic 
indices  between  the  date  of  order  and  the 
date  of  delivery  or  from  selling  large  tur- 
bine-generators under  a  cost-reimbursement 
contract;  and 

(vl)  Any  change  In  the  price  of  large 
turbine-generators,  provided  that  the  de- 
fendant shall  not  be  prohibited  from  com- 
municating to  a  specific  customer,  poten- 
tial customer,  or  his  agent,  a  change  in  a 
price  previously  furnished  to  such  customer 
or  agent  for  a  particular  large  turbine- 
generator: 

(g)  Distributing  or  revealing  to  any  per- 
son not  employed  by  the  defendant  (1)  prices 
and  terms  and  conditions  for  the  sale  of 
large  turbine-generators;  (11)  the  exhaust 
end  load  limits  for  large  turbine-generators; 
and  (Hi)  performance  truarantees,  including 
but  not  limited  to  heat  rates  for  large  tur- 
blie-generators. 

Nothtne  In  section  2(k)  phall  be  construed 
to  prohlhit  the  defendant  (1 )  from  convevlng 
to  a  specific  customer  or  potential  customer, 
or  his  a?ent,  the  Information  nereysarv  to  re- 
.«nond.  In  (rood  faith,  to-a  reouest  from  such 
customer  or  agent  for  the  defendant  to  bid 
on.  or  to  eneaee  In  negotlatlonR  regarding 
the  purchase  of.  one  or  more  l<»rKe  turbine- 
generators,  or  (2)  from  convevlna;  Informa- 
tion necessary  to  respond  in  good  faith  to  a 
renuest  from  a  customer  or  his  aeent  for 
information  In  connection  with  discussions 
regarding  the  purchase  of  one  or  more  large 
turbine-generators  by  that  customer; 

(h)  (1)  Expressing  to  any  person  not  em- 
ployed bv  the  defendant  the  price  of  a  large 
turbine-generator  In  terms  of  a  multlnle 
or  percentage  of  a  book  or  list  price  or  a 
separately  stated  price  or  (11)  expressing  to 
any  person  not  employed  by  the  defendant 
a  relation  of  the  price  of  a  large  turbine 
generator  to  a  separatelv  stated  price  or  to 
a  price  furnished  to  a  different  customer; 

(1)  Publishing,  or  communicating  directly 
or  indirectly  to  any  person  not  employed  by 
the  defendant,  any  compilation  of  (a)  out- 
standing bids  or  quotations  for  the  sale  of 
large  turbine-generators  for  a  period  of  five 
years  from  the  date  such  bids  or  quotations 
are^made;  or  (b)  prices  and  terms  and  con- 
ditions of  sale  quoted  on  transactions  in- 
volving the  .sale  of  large  turbine-generators 
for  a  period  of- thirty  months  from  the  date 
of  such  auotntlons; 

(J)  (1)  Using  or  retaining  a  price  book. 
price  list,  or  compilation  of  list  or  book  prices 
or  standard  terms  and  conditions,  for  the 
sale  of  large  turbine-generators,  prepared 
bv  Westinghouse  after  May  1,  1963.  or  a  copy 
thereof: 

(li)  Using  or  retaining  a  price  book,  price 
list,  or  compilation  of  list  or  book  prices 
or  standard  terms  and  conditions,  for  the 
sale  of  large  turbine-generators  prepared 
after  the  effective  date  of  this  modification 
by  a  manufacturer  other  than  Westinghouse. 
or  a  copy  thereof; 

(k)  Receiving  or  examining  any  part  of 
any  document,  prepared  or  distributed  by 
Westinghouse,  or  copy  thereof,  and  Including 
prices,  terms  and  conditions  of  sale,  or  per- 
formance guarantees  regarding  the  sale  of  a 
large  turbine-generator;  provided,  however, 
that  a  representative  of  the  defendent  may 


be  permitted  to  view  a  bid  prepared  by  West- 
inghouse. at  the  option  of  the  customer  and 
prior  to  the  award  of  the  order,  solely  for  the 
purpose  of  verifying,  In  good  faith,  repre- 
sentations made  by  the  cvistomar  or  its  agent 
concerning  the  content  of  such  Westing- 
house bid;  and  provided  further  that  Inde- 
pendent counsel,  acting  on  behalf  of  General 
Electric,  may  be  employed  to  verify  that  an 
award  of  a  public  sealed  bid  is  legal;  such 
lawyer  may  employ  Independent  technical 
advisers,  so  long  as  neither  the  lawyer  nor 
technical  advisers  communicate  to  any  Gen- 
eral Electric  employee  the  contents  of  such 
Westinghouse  bid. 

3.  Nothing  contained  herein  shall  be  con- 
strued to  prohibit  the  defendent  (a)  from 
conveying  Information  In  compliance  with 
any  order,  or  In  connection  with  participa- 
tion In  any  proceeding,  of  a  court,  legisla- 
tive body,  or  administrative  agency;  (b) 
from  conveying  Information  to  any  person 
retained  by  the  defendant  for  a  legitimate 
purpose,  provided  that,  with  regard  to  any 
such  information  that  refers  or  relates  to 
price,  terms  and  conditions  of  sale,  exhaust 
end  load  limits,  and  performance  guarantees. 

■the  defendant  shall  secure  from  such  per- 
son a  legally  binding  commitment  not  to 
publish  or  re-use  said  information;  (c)  from 
using  or  conveying  information  in  connec- 
tion with  the  rendering  of  legal  advice  or 
participating  In  a  legal  proceeding:  (d)  from 
responding  to  competition  by  changing  price 
or  terms  and  conditions  of  sale  furnished  to 
a  customer  In  a  manner  otherwise  consistent 
with  the  provisions  of  this  decree;  or  (e) 
from  complying  with  contractual  commit- 
ments to  any  customer  undertaken  prior  to 
the  effective  date  of  this  modification  by : 

(I)  Expressing  the  price  of  a  large  turbine- 
generator  In  terms  of  (a)  a  price  book  or 
price  list  Issued  prior  to  the  effective  date 
of  this  modification  or  (b)  a  multiplier  or 
percentage  established  prior  to  the  effective 
date  of  this  modification  i^)plled  to  any  such 
price  book  or  price  list; 

(II)  Expressing  the  price  of  any  perform- 
ance guarantee  for  a  large  turbine-genera- 
tor In  terms  of  a  formula  included  or  in- 
corporated by  reference  In  a  contract  entered 
Into  prior  to  the  effective  date  of  this  modi- 
fication. 

4.  The  defendent  is  ordered  to  retain  In  its 
files  records  of  calculations  and  determina- 
tions Involved  in  the  computation  of  a  price 
for  any  large  turbine  general,  or  In  the 
preparation  of  any  price  book  or  price  list 
for  such  machines,  for  a  period  of  five  years 
after  such  computation  or  preparation 

5.  The  defendant,  Its  successors,  assignees 
and  transferees,  and  Its  officers,  agents  and 
employees  are  ordered: 

(a)  To  print  conspicuously  on  each  of  its 
price  books  or  price  lists  for  the  sale  of  large 
turbine -generators  prepared  after  the  effec- 
tive date  of  this  modification  a  notice  that 
distribution  of  the  price  book  or  price  list  to 
persons  not  emploved  by  the  defendant  will 
constitute  a  violation  of  this  modification 
and  that  said  violation  may  be  punishable 
as  contempt  of  court:  and 

<b)  To  number  each  of  Its  price  books  or 
price  lists  for  the  fale  of  large  turbine-genera- 
tors prepared  after  the  effective  date  of  this 
modification,  and  maintain  a  log  which  shall 
indicate;  (1)  the  name  and  position  of  evrv 
person  to  whom  a  price  book  or  price  list 
Is  distributed  and  (il)  the  date  of  such  dis- 
tribution. 

6.  The  provisions  of  this  modification  shall 
terminate  fifteen  years  from  its  effective  date, 
except  that  section  2(a)  shall  terminate 
twentv-flve  vears  from  said  date  and  section 
2(k)  ten  vears  from  said  date 

7.  Sections  IVfD).  V(A>,  and  anv  other 
orovlslon  of  the  Pinal  Judirment  entered  on 
October  1,   1962,  which  Is  inconsistent  with 


the  provisions  contained  herein,  are  hence- 
forth of  no  force  and  effect  Insofar  as  they 
pertain  to  large  turbine-generators  as  defined 
herein. 

Dated:  December  10,  1976. 

JosKPH  L.  McGlynk,  Jr.. 
United  States  District  Judge. 

Unitid  States  District  Court  for  the 
Eastern  District  or  Pennsylvania 

I  Civil  No.  282281 

United  States  of  America.  Plaintiff  v. 
General  Electric  Company  and  Westinghouse 
Electric  Corporation,  Defendants. 

PLAINnTFS    MElCORAmUlI     IN     StTPPORT    OF    A 

Proposed  Modification  to  the  Final 
JuDcuKirr  Enterxd  on  October  1.  1963 
Against  Each  Defkndant 

The  United  States,  by  the  undersigned, 
files  this  memorandum  In  suppwrt  of  Its  Joint 
proposals  with  the  General  Electric  Company 
and  the  Westinghouse  Electric  Corporation  to 
modify  the  final  judgment  against  each  com- 
pany In  this  action.  The  modification  is  de- 
signed to  prohlbt  certain  pricing  practices 
which  have  occurred  in  the  turbine-genera- 
tor industry  since  1963.  Although  the  United 
States  does  not  deem  the  Antitrust  Proce- 
dures and  Penalties  Act,  PL.  93-528,  15  U  S  C. 
?  16  (b)  through  (h),  applicable  to  this  pro- 
ceeding. It  has  sought  In  this  memorandum  to 
provide  the  Court  and  the  nubile  with  the 
tvpe  of  Information  ordlnarllv  provided  In  a 
comoetltlve  impact  statement  filed  pursuant 
to  the  Act. 

I.  NATURE  AND  PURPOSE  OF  THE  PROCEZOINC 

On  June  29.  1960,  the  Government  ob- 
tained an  Indictment  charging  GE.  West- 
inghouse and  Allls-Chalmers  Manufactxirlng 
Corporation,  and  four  Individuals,  with  fix- 
ing the  prices  of  large  turbine- generators. 
Contemporaneous  with  the  Indictment,  the 
Government  filed  a  civil  action  against  the 
corporations  In  which  It  sought  an  injunc- 
tion against  further  violations  of  Section  1 
of  the  Sherman  Act.  Both  the  Indictment 
and|  the  civil  complaint  charged,  among 
other  things,  that  representatives  of  the  de- 
fendants held  meetings  at  which  they  agreed 
upon  adjustments  in  the  prices  of  certain 
turbine-generators,  coordinated  price  in- 
creases, and  determined  which  defendant 
would  submit  th?  winning  bid  to  a  given 
utility.  The  criminal  case  ultimately  resulted 
m  the  entry  of  guUty  pleas  by  the  three  cor- 
porate defendants,  and  pleas  of  nolo-conten- 
dere  by  the  four  individual  defendants  All 
defendants  were  fined  and  one  individual  re- 
ceived a  prison  sentence.  The  civil  action 
ended  with  the  entry  of  consent  decrees 
against  the  corporate  defendants. 

Filed  on  October  1,  1962.  the  consent  de- 
crees were  designed  to  deal  with  the  pricing 
s<tuatlon  that  had  developed  during  the 
19508.  The  decrees  enjoined  the  defendants 
from  fixing  prices,  allocating  product  and 
geographic  markets,  bld-rlgglng  and  refus- 
ing to  deal  with  certain  customers.  It  ordered 
the  defendants  not  to  communicate  pricing 
information  to  one  another  until  after  the 
Information  had  been  released  generally  to 
the  trade.  The  decrees  also  required  that 
each  defendant  lndep>endently  and  Individ- 
ually review,  determine,  and  announce  Its 
book  prices  for  turbine-generators  unless 
the  defendant  certified  to  the  court  that  It 
had  taken  such  action  after  June  29.  1960 
but  before  the  effective  date  of  the  decree. 
In  essence,  the  goal  of  the  1962  decrees  was 
to  uproot  the  unlawful  pricing  behavior  and 
replace  it  with  pricing  behavior  founded  on 
legitimate  competitive  considerations. 

Price  competition  prevailed  In  the  turbine- 
generator  lndustr^■  from  1960  to  1963.  In 
the    opinion    of    the    Department,    however. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  GENERAL  ELECTRIC 
CO.  AND  WESTINGHOUSE  ELECTRIC 
CORP. 

Proposed  Modification  of  Existing  Judg- 
ments, Supporting  Memorandum,  Writ- 
ten Comments  Upon  the  Proposed  Mod- 
ification and  Department  of  Justice  Re- 
sponses Thereto 

Notice  is  hereby  given  that  a  proposed 
modiflcation  of  existing  judgments  and 
a  memorandum  in  support  thereof  have 
been  filed  with  the  United  States  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania, Civil  No.  28228.  Piled  on  Octo- 
ber 1,  1962.  the  existing  consent  judg- 
ments terminated  a  civil  action  in  which 
the  Denartment  of  Justice  alleged  that 
the  General  Electric  Company,  the 
Westinghouse  Electric  Corporation  and 
Allis-Ch-'lmers  Manufacturing  Com- 
pany had  conspired  to  fix  the  prices  of 
steam  turbine-generators.  The  proposed 
modification  was  filed  on  Decem- 
ber 10,  1976.  and  is  designed  to  enjoin 
certain  marketing  practices  adopted  by 
General  Electric  and  Westinehouse  after 
the  entry  of  the  existing  judgments. 

Since  May  of  1963,  General  Electric 
aiid  Westinghouse  have  engaged  in  a 
pattern  of  conduct  which,  the  Dcrart- 
ment  of  Justice  believes,  was  designed  to 
assure  one  another  that  each  company 
would  adhere  to  published  price  levels. 
The  memorandum  in  ^unport  of  the 
proposed  modiflcation  describes  more 
fully  the  defendants'  marketing  prac- 
tices and  sets  forth  the  basis  for  the 
Antitrust  Division's  belief  that  the  ac- 
tions of  General  Electric  and  Westing- 
house constituted  a  violation  of  the  Sher- 
man Act  and  of  the  existing  consent 
judgments. 

The  injunctive  provisiohs  of  the  pro- 
posed modification  embody  four  ap- 
proaches intended  to  limit  direct  and  in- 
direct communication  between  General 
Electric  and  Westinghouse.  The  first  ap- 
proach is  designed  to  prohibit  the  kind  of 
public  statement  of  pricing  policy  that  is 
actually  intended  to  signal  or  communi- 
cate an  invitation  from  one  manufac- 
turer to  the  other  to  eliminate  various 
elements  of  competition.  The  second  en- 
joins certain  specific  practices  that 
served  to  police  or  reinforce  the  defend- 
ants' common  adherence  to  published 
price  levels.  The  third  is  to  restrict  the 
nature  and  quantity  of  pric«-related  in- 
formation publicly  disseminated  by  each 
manufacturer  from  which  a  general  pric- 
ing policy  may  be  inferred.  The  fourth 
approach  is  to  prohibit  each  manufac- 
turer in  certain  circumstances  from  ex- 
amining price-related  documents  that 
the  other  manufacturer  may  distribute 
legitimately  to  individual  customers. 

After  the  proposed  modification  and 
supporting  memorandum  were  filed,  in- 
terested parties  were  given  approximately 
twelve  weeks  in  which  to  comment  on 
the  proposed  modiflcation.  Several 
parties  submitted  comments  to  which  the 
Department  of  Justice  has  responded. 


NOTICES 

Copies  of  the  proposed  modiflcation  i 
applicable  to  General  Electric,  the  sup-  { 
porting  memorandum,  the  comments  of  | 
interested  parties  and  the  responses  of  ' 
the  Department  of  Justice  are  published 
below.  Since  the  proposed  modification 
applicable  to  Westinghouse  is  virtually 
identical  to  the  one  applicable  to  Gen- 
eral Electric,  only  the  General  Electric 
proposed  modification  is  reprinted. 

Dated:  March  25. 1977. 

Donald  I.  Baker, 
Assistant  Attorney  General, 
Antitrust  Division. 

Unfted  States  District  Court  for  the  East- 
ern  District  of   Pennsylvania 

I  Civil  No.  282281 

United  States  of  America.  Plaintiff,  v.  Gen- 
eral Electric'  Company.  Defendant. 

_      Stipulation 

It  Is  stipulated  by  and  between  the  under- 
signed parties  by  their  respective  attorneys, 
that: 

( 1 )  The  parties  hereto  consent  that  a  Mod- 
IHcation  of  the  Pinal  Judgment  in  this  case 
in  the  form  hereto  attached  may  be  filed  and 
entered  by  the  Court  at  any  time  after  the 
e.xplratlon  of  sixty  (60)  days  following  the 
date  of  filing  of  this  Stipulation  without 
further  notice  to  any  party  or  other  proceed- 
ings, either  upon  the  motion  of  any  party  or 
uDon  the  Court's  own  motion,  provided  that 
plaintif  has  not  withdrawn  its  consent  as 
provided  herein; 

(2)  The  plaintiff  may  withdraw  Its  con- 
.sent  hereto  at  any  time  within  said  period 
of  sixty  (60)  days  by  serving  notice  thereof 
upon  the  other  party  hereto  and  filing  said 
notice  with  the  Court: 

(3)  In  the  event  plaintiff  withdraws  its 
consent  hereto,  this  Stipulation  shall  be  of 
no  effect  whatever  in  this  or  any  other  pro- 
ceeding and  the  malting  of  this  Stipulation 
shall  not  in  any  manner  prejudice  any  con- 
senting p^ty  In  any  other  proceeding. 

Donald  I.  Baker. 
William  E.  Swope, 
John  W.  Clark. 
Mark  P,  Leddy, 
Vincent  Alventosa, 
Francis  P.  Newell. 
Rene   A.   Torrado,   Jr.. 
Attorneys.  Department  of  Justice. 


For  the  General  Electric  Company. 

United  States  District  Coukt 
Eastern  District  of  Pennsylvania 

[Civil  No    28228) 

United  States  of  America.  Plaintiff,  v.  Gen- 
eral Electric  Company,  Defendant. 

MODCnCATION     BY     CONSENT     OF    PlNAL     JUDG- 
MENT Entered  October   1,   1962 

The  Court  having  retained  Jurisdiction  of 
this  matter  pursuant  to  the  Final  Judgment 
dated  October  1.  1962,  and  plaintiff  and 
defendant  General  Electric  Company  having 
consented  to  the  making  and  entry  of  a 
Modification  thereof:  and  the  Court  having 
been  fully  advised  with  respect  to  the  mat- 
ter and  having  determined  that  entry  of 
this  Modiflcation  By  Consent  Is  In  the  public 
Interest; 

Now.  therefore,  based  upon  the  Court's 
finding  that  entry  of  this  Modification  By 
Consent  Is  appropriate  In  this  case,  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law  herein,  and  without  this  Modification 
constituting  any  evidence  against  or  admis- 


sion by  any  party  with  respect  to  any  Issue 
of  fact  or  law  in  any  action  or  proceeding; 
Now.  therefore,  before  any  testimony  has 
been  taken,  the  Court  being  advised  and 
having  considered  tho  matter  It  Is  hereby  or- 
dered, adjudged  and  decreed  that  the  Final 
Judgment  entered  herein  on  October  1.  1962, 
Is  hereby  modified  as  follows : 

1.  "Large  turbine-generator"  means  an  as- 
sembly of  a  turbine  and  a  generator  with  an 
electrical  rating  of  100.000  kw  or  more  used 
for  the  production  or  generation  of  electricity 
on  land  by  the  use  of  steam,  but  it  does 
not  Include  marine  turbine-generators,  gas 
turbines  or  gas  turbine-generators,  hydro- 
electric turbine-generators  or  hydraulic  tur- 
bines. 

2.  That  the  defendant.  Its  successors,  as- 
signees, transferees,  and  respective  officers, 
agents,  and  employees,  be  enjoined  and  re- 
strained from: 

(a)  Publishing  or  distributing  any  infor- 
mation Intended  to  communicate  directly 
or  Indirectly  an  Invitation  to  agree,  or  will- 
ingness to  agree,  with  any  manufacturer  of 
large  turbine-generators  (1)  to  raise,  fix, 
maintain,  stabilize,  or  otherwise  affect  the 
price  or  other  terms  and  conditions  for  the 
sale  of  large  turbine-generators,  or  (II)  to 
reduce  or  eliminate  competition  In  the  guar- 
anteed or  actual  performance  of  large  tur- 
bine-generators; 

(b)  Hereafter  offering  a  price  protection 
policy  or  entering  into  any  agreement 
whereby  the  price  of  a  large  turbine-gen- 
erator to  any  customer  would  be  retroactively 
reduced  or  the  defendant  would  be  subject 
to  any  penalty  or  disadvantage  as  the  direct 
result  of  offering  or  providing  a  lower  price 
or  more  favorable  terms  and  conditions  of 
sale  to  any  subsequent  customer  or  poten- 
tial customer; 

(c)  Beginning  three  months  from  the 
effective  date  of  this  modification,  using  any 
price  book,  price  list,  or  compilation  of  prices 
for  the  sale  of  large  turbine-generators  other 
than  a  price  book,  price  list,  or  compilation 
of  prices: 

(I)  Compiled  by  the  defendant  after  the 
effective  date  of  this  modification; 

(II)  Based  on  the  defendant's  own  Individ- 
ually determined  criteria  and  costs;  and 

(III)  Not  based  on  the  prices  In  any  price 
book,  price  list,  or  compilation  of  prices  In 
effect  during  the  period  beginning  May  20, 
1963  and  extending  up  to  and  Including  the 
effective  date  of  this  modification; 
Provided,  however.  That  this  subsection  2(c) 
shall  not  be  construed  to  prohibit  the 
defendant  from  selling  a  large  turbine- 
generator  to  a  specific  customer  at  any  price 
It  sees  fit  consistent  with  the  provisions  of 
this  modiflcation;  and  provided  further,  that 
defendant  shall  be  allowed  to  use  Its  price 
books  Issued  prior  to  the  date  this  provision 
takes  effect  solely  for  the  purpose  of  cal- 
culating prices  for  turbine-generators 
ordered  before  that  date; 

(d)  Preparing  or  using  any  price  t>ook  or 
price  list  for  large  turbine-generators  after 
the  effective  date  of  this  modification  that  Is 
related  to  any  previous  price  book  or  price 
list  by  a  uniform  multiplier  or  percentage, 
or  computing  the  price  of  a  large  turbine- 
generator  by  applying  a  uniform  multiplier 
or  percentage  to  any  previous  price  book  or 
price  list,  except  where  necessary  to  compyte 
the  price  of  a  turbine-generator  ordered  prior 
to  the  effective  date  of  this  modification; 

(e)  Distributing  or  revealing  to  any  per- 
son not  employed  by  the  defendant  a  price 
book  or  price  list  relating  to  large  turbine- 
generators; 

(f )  Communicating  to  any  persons  not  em- 
ployed by  the  defendant: 

(1)  A  policy  regarding  negotiation  or  bar- 
gaining Involving  the  price  or  terms  and  con- 
ditions of  sale  for  large  turbine-generators; 
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(II)  A  policy  regarding  performance  guar- 
antees for  large  turbine-generators; 

(III)  A  policy  regarding  negotiation  or  bar- 
gaining Involving  the  price  of  spare  parts  for 
large  turbine-generators; 

(Iv)  A  policy  regarding  the  use  of  a 
formula  or  sj'stem  for  pricing  large  turbine- 
generators; 

(v)  A  formula  or  system  for  pricing  large 
turbine-generators,  provided  that  nothing 
In  this  subsection  2(f )  (v)  shall  be  con- 
strued to  prohibit  the  defendant  from  using 
price  escalation  clauses  to  adjust  prices  to 
reflect  changes  In  costs  or  other  economic 
Indices  between  the  date  of  order  and  the 
date  of  delivery  or  from  selling  large  tur- 
bine-generators under  a  cost-reimbursement 
contract;  and 

(vl)  Any  change  In  the  price  of  large 
turbine-generators,  provided  that  the  de- 
fendant shall  not  be  prohibited  from  com- 
municating to  a  specific  customer,  poten- 
tial customer,  or  his  agent,  a  change  In  a 
price  previously  furnished  to  such  customer 
or  agent  for  a  particular  large  turbine- 
generator: 

(g)  Distributing  or  revealing  to  any  per- 
son not  employed  by  the  defendant  (1)  prices 
and  terms  and  conditions  for  the  sale  of 
large  turbine-generators;  (11)  the  exhaurt 
end  load  limits  for  large  turbine-generators; 
and  (111)  performance  Kuarantees,  Including 
but  not  limited  to  heat  rates  for  large  tur- 
blie-generators. 

NotMne  In  section  2(g)  shall  be  constnied 
to  prohibit  the  defendant  (1)  from  convevlng 
to  a  specific  customer  or  ootentlal  cuistomer, 
or  his  a^ent,  the  Information  ner-eysarv  to  re- 
pnord.  In  good  faith,  to*  reouest  from  such 
ciistomer  or  agent  for  the  defendant  to  bid 
on.  or  to  engage  in  negotiations  regarding 
the  purchase  of.  one  or  more  I'trge  turbine- 
generators,  or  (2)  from  convevlng  informa- 
tion necessary  to  respond  In  good  faith  to  a 
reouest  from  a  customer  or  his  ajtent  for 
Information  In  connection  with  discussions 
regarding  the  purchase  of  one  or  more  large 
turbine-generators  by  that  customer; 

(h)  (1)  Expressing  to  any  person  not  em- 
ploved  bv  the  defendant  the  price  of  a  large 
turbine-generator  In  terms  of  a  multlnle 
or  percentage  of  a  book  or  list  price  or  a 
separately  stated  price  or  (U)  expressing  to 
any  person  not  employed  by  the  defendant 
a  relation  of  the  price  of  a  large  turbine 
generator  to  a  separately  stated  price  or  to 
a  price  furnished  to  a  different  customer; 

(I)  Publishing,  or  communicating  directly 
or  Indirectly  to  any  person  not  employed  by 
the  defendant,  any  compilation  of  (a)  out- 
standing bids  or  quotations  for  the  sale  of 
large  turbine-generators  for  a  period  of  five 
years  from  the  date  such  bids  or  quotations 
arevmade;  or  (b)  prices  and  terms  and  con- 
ditions of  sale  quoted  on  transactions  In- 
volving the  ."sale  of  large  turbine-generators 
for  a  oerlod  of- thirty  months  from  the  date 
of  such  Quotations; 

(])  (1)  Using  or  retaining  a  price  l)ook, 
price  list,  or  compilation  of  list  or  book  prices 
or  standard  terms  and  conditions,  for  the 
sale  of  large  turbine-generators,  prepared 
bv  We.stlnghouse  after  May  1,  1963.  or  a  copy 
thereof; 

(II)  Using  or  retaining  a  price  l>ook,  price 
list,  or  compilation  of  list  or  book  prices 
or  standard  terms  and  conditions,  for  the 
sale  of  large  turbine-generators  prepared 
after  the  effective  date  of  this  modification 
by  a  manufacturer  other  than  Westinghouse, 
or  a  copy  thereof; 

(k)  Receiving  or  examining  any  part  of 
any  document,  prepared  or  distributed  by 
Westinghouse.  or  copy  thereof,  and  Including 
prices,  terms  and  conditions  of  sale,  or  per- 
formance guarantees  regarding  the  sale  of  a 
large  turbine-generator:  provided,  however, 
that  a  representative  of  the  defendent  may 


be  permitted  to  view  a  bid  prepared  by  West- 
inghouse, at  the  option  of  the  customer  and 
prior  to  the  award  of  the  order,  solely  for  the 
purpose  of  verifying,  in  good  faith,  repre- 
sentations made  by  the  customer  or  Its  agent 
concerning  the  content  of  such  Westing- 
house bid;  and  pro\ided  further  that  inde- 
pendent counsel,  acting  on  behalf  of  General 
Electric,  may  be  employed  to  verify  that  an 
award  of  a  public  sealed  bid  is  legal:  such 
lawyer  may  employ  Independent  technical 
advisers,  so  long  as  neither  the  lawyer  nor 
technical  advisers  communicate  to  any  Gen- 
eral Electric  employee  the  contents  of  such 
Westinghouse  bid 

3.  Nothing  contained  herein  shall  be  con- 
strued to  prohibit  the  defendent  (a)  from 
conveying  Information  In  compliance  with 
any  order,  or  In  connection  with  participa- 
tion In  any  proceeding,  of  a  court,  legisla- 
tive body,  or  administrative  agency;  (b) 
from  conveying  Information  to  any  person 
retained  by  the  defendant  for  a  legitimate 
purpose,  provided  that,  with  regard  to  any 
such  Information  that  refers  or  relates  to 
price,  terms  and  conditions  of  sale,  exhaust 
end  load  limits,  and  performance  guarantees, 

■the  defendant  shall  secure  from  such  per- 
son a  legally  binding  commitment  not  to 
publish  or  re-use  said  Information;  (c)  from 
using  or  conveying  Information  In  connec- 
tion with  the  rendering  of  legal  advice  or 
partlclpaUng  in  a  legal  proceeding;  (d)  from 
responding  to  competition  by  changing  price 
or  terms  and  conditions  of  sale  furnished  to 
a  customer  In  a  manner  otherwise  consistent 
with  the  provisions  of  this  decree;  or  (e) 
from  complying  with  contractual  commit- 
ments to  any  customer  undertaken  prior  to 
the  effective  date  of  this  nwadlficatlon  by: 

(I)  Expressing  the  price  of  a  large  turbine- 
generator  In  terms  of  (a)  a  price  book  or 
price  list  Issued  prior  to  the  effective  date 
of  this  modification  or  (b)  a  multiplier  or 
percentage  established  prior  to  the  effective 
date  of  this  modification  applied  to  any  such 
price  book  or  price  list; 

(II)  Expressing  the  price  of  any  perform- 
ance guarantee  for  a  large  turbine-genera- 
tor In  terms  of  a  formula  Included  or  In- 
corporated by  reference  In  a  contract  entered 
Into  prior  to  the  effective  date  of  this  modi- 
fication. 

4.  The  defendent  Is  ordered  to  retain  in  its 
files  records  of  calculations  and  determina- 
tions Involved  in  the  computation  of  a  price 
for  any  targe  turbine  general,  or  in  the 
preparation  of  any  price  book  or  price  list 
for  such  machines,  for  a  period  of  five  years 
after  such  computation  or  preparation 

5.  TTie  defendant.  Its  successors,  assignees 
and  transferees,  and  Its  officers,  agents  and 
employees  are  ordered: 

(a)  To  print  conspicuously  on  each  of  Its 
price  books  or  price  lists  for  the  sale  of  large 
turbine-generators  prepared  after  the  effec- 
tive date  of  this  modification  a  notice  that 
distribution  of  the  price  book  or  price  list  to 
persons  not  emploved  by  the  defendant  will 
constitute  a  violation  of  this  modification 
and  that  said  violation  may  be  punishable 
as  contempt  of  court;  and 

(b)  To  number  each  of  Its  price  booVs  or 
price  lists  for  the  Fale  of  lari^  turbine-genera- 
tors prepared  after  the  effective  date  of  this 
modification,  and  maintain  a  loe  which  shall 
Indicate:  (I)  the  name  and  oosltlon  of  evrv 
person  to  whom  a  price  book  or  price  list 
Is  distributed  and  (11)  the  date  of  such  dis- 
tribution. 

6.  The  provisions  of  this  modification  shall 
terminate  fifteen  years  from  Its  effective  date, 
except  that  section  2(a)  shall  terminate 
twentv-flve  vears  from  said  date  and  section 
2(k)  ten  vears  from  said  date. 

7.  Sections  rV(D>,  VfA>,  and  anv  other 
orovlslon  of  the  Pinal  Judi^ment  entered  on 
C>ctol>er  1,  1962.  which  Is  Inconsistent  with 


the  provisions  contained  herein,  are  hence- 
forth of  no  force  and  effect  insofar  as  they 
pertain  to  large  turbine-generators  as  defined 
herein. 

Dated:  December  10,  1976. 

Joseph  L.  McGlynn,  Jr., 
United  States  District  Judge. 

Uniteo  States  District  Court  for  the 
Eastern  District  or  Pennsylvania 

I  Civil  No.  283281 

United  States  of  America,  Plaintiff  v. 
General  Electric  Company  and  Westinghouse 
Electric  Corporation.  Defendants. 

PLAiNTiyr  5  Memoramdum  in  Support  or  a 
Proposed  Modification  to  the  Pinal 
Judgment  Entered  on  October  1,  1962 
Against  Each  Defendant 

The  United  States,  by  the  undersigned, 
files  this  memorandum  In  support  of  Its  Joint 
proposals  with  the  General  Electric  Company 
and  the  Westinghouse  Electric  Corporation  to 
modify  the  final  judgment  against  each  com- 
pany In  this  action.  The  modification  is  de- 
signed to  prohlbt  certain  pricing  practices 
which  have  occurred  In  the  turbine-genera- 
tor Industry  since  1963.  Althoutrh  the  United 
States  does  not  deem  the  Antitrust  Proce- 
dures and  Penalties  Act,  P  L.  93-528,  15  U  S.C. 
5  16  (b)  through  (h).  applicable  to  this  pro- 
ceeding. It  has  sought  In  this  memorandum  to 
provide  the  Court  and  the  Dubllc  with  the 
tvpe  of  information  ordinarily  provided  In  a 
comnetltive  Impact  statement  filed  pursuant 
to  the  Act. 

I.  NATURE  AND  PURPOSE  OT  THE  PROCEEDING 

On  June  29,  1960,  the  Government  ob- 
tained an  Indictment  charging  OE,  West- 
inghouse and  Allte-Chalmers  Manufacturing 
Corporation,  and  four  Individuals,  with  fix- 
ing the  prices  of  large  turbine-generators. 
Contemporaneous  with  the  Indictment,  the 
Government  filed  a  civil  action  against  the 
corporations  In  which  it  sought  an  Injunc- 
tion against  further  violations  of  Section  1 
of  the  Sherman  Act.  Both  the  Indictment 
and  the  civil  complaint  charged,  among 
other  things,  that  representatives  of  the  de- 
fendants held  meetings  at  which  tbev  agreed 
upon  adjustments  In  the  prices  of  certain 
turbine-generators,  coordinated  price  In- 
creases, and  determined  which  defendant 
would  submit  th-?  winning  bid  to  a  given 
utility.  The  criminal  case  ultimately  resulted 
In  the  entry  of  guUty  pleas  by  the  three  cor- 
porate defendants,  and  pleas  of  nolo-conten- 
dere  by  the  four  individual  defendants.  All 
defendants  were  fined  and  one  Individual  re- 
ceived a  Drlson  sentence.  The  civil  action 
ended  with  the  entry  of  consent  decrees 
against  the  corporate  defendants. 

Piled  on  October  1.  1962.  the  consent  de- 
crees were  designed  to  deal  virlth  the  pricing 
situation  that  had  developed  during  the 
1950s.  The  decrees  enlolned  the  defendants 
from  fixing  prices,  allocating  product  and 
geographic  markets,  bld-rlgglng  and  refus- 
ing to  deal  with  certain  customers.  It  ordered 
the  defendants  not  to  communicate  pricing 
Information  to  one  another  until  after  the 
Information  had  been  released  generally  to 
the  trade.  The  decrees  also  required  that 
each  defendant  Independently  and  Individ- 
ually review,  determine,  and  announce  its 
book  prices  for  turbine-generators  unless 
the  defendant  certified  to  the  court  that  It 
had  taken  such  action  after  June  29.  1960 
but  before  the  effective  date  of  the  decree. 
In  essence,  the  goal  of  the  1962  decrees  was 
to  uproot  the  unlawful  pricing  behavior  and 
reolace  It  with  pricing  behavior  founded  on 
legitimate  competitive  considerations. 

Price  comoetltlon  prevailed  in  the  turbine- 
generator  industry  from  1960  to  1963.  In 
the   opinion    of    the    Department,    however. 
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prices  since  then  have  stabilized  and  there 
has  been  little  or  no  discounting  or  negotia- 
tion regarding  price  The  Department  of 
Justice  has  uncovered  no  evidence  that,  to 
achieve  the  present  prica  stability.  GE  and 
Westinghouse  reached  an  agreement  through 
direct,  covert  communication.  Instead,  the 
Department's  investigation  has  revealed  that 
the  elimination  of  price  competition  has 
been  the  result  of  identical  policies  deli- 
berately adopted  and  published  In  1963  64 
and  adhered  to  since. 

The  1962  consent  decrees  allowed  the  pub- 
lication of  price  books  and  the  public  ex- 
change of  competitive  information.  On  the 
other  hand,  the  decrees  prohibited  all  price- 
fixing  agreements  regardles  of  where  or  how 
they  were  formed.  Since  1963.  the  nature  and 
content  of  the  public  communication  of 
pricing  intentions  and  the  mechanics  of  the 
pricing  system  have  been  such  that  GE  and 
Westinghouse  have  succeeded  In  assuring  one 
another  that  they  will  not  deviate  from  pub- 
lished price  levels.  In  the  opinion  of  the 
Department,  this  public  exchange  of  assur- 
ances, with  such  intent,  did  constitute  an 
agreement  to  stabilize  prices  which  war- 
ranted the  filing  of  a  civil  action  by  it  alleg- 
ing a  violation  of  the  Sherman  Act  or  of  the 
1962  consent  decrees. 

To  obtain  an  Injunction  against  further 
use  of  these  pricing  policies,  the  Depiartment 
was  prepared  to  file  a  civil  suit  against  GE 
and  Westinghouse.  When,  as  Is  customary, 
the  Department  notified  counsel  for  the 
prospective  defendants  of  its  intention,  the 
companies  vigorously  asserted  their  inno- 
cence To  avoid  suit,  however,  they  offered  to 
accept,  without  admitting  liability,  a  modi- 
fication of  the  1962  decrees  which  would 
prohibit  the  practices  that  the  Department 
deemed  objectionable.  They  also  agreed  that 
the  modification  would  be  effected  In  a 
manner  consistent  with  the  disclosure  re- 
quirements of  the  Antitrust  Procedures  and 
Penalties   Act,    15  U.S.C.   §  16. 

The  Department  responded  favorably  to 
the  modification  offer  primarily  because  it 
presented  the  opportunity  immediately  to 
secure  substantially  the  same  remedial  relief 
that  it  would  have  sought  in  a  civil  action 
that  probably  would  have  taken  years  to 
complete  and  whose  outcome  could  not  be 
predicted  These  and  other  reasons  for  the 
Department's  decision  are  outlined  below  in 
Part  VI  of  this  Memorandum. 

n.    DESCRIPTION    or    rVENTS   AND   PRACTICiS   GIV- 
ING   RISE    TO    THE    ALXEGEO    VIOLATION 

Turbine-generator  prices,  which  began  a 
precipitous  decline  in  1958,  continued  to 
decline  following  the  indictment  of  GE, 
Westinghouse  and  AUls-Chalmers  for  price 
fixing  In  1960  By  December,  1962  AlUs- 
Chalmers  had  withdrawn  from  the  market, 
but  the  Industry  continued  to  be  plagued  by 
over-capacity,  and  prices  continued  to  de- 
cline. Relatively  few  sales  are  made  in  any 
year  and  the  pressure  to  obtain  any  given 
order  was  substantial.  Moreover,  the  product 
Is  not  homogenous,  and  although  the  com- 
panies utilized  price  books,  there  was  little 
adherence  to  published  prices,  and  consid- 
erable discounting  occurred  on  particular 
projects. 

In  May,  1963,  OE  announced  a  new  pricing 
policy.  "The  principal  purpose  of  this  policy 
was  to  end  the  discounting  by  establishing 
a  new  price  level  that  would  not  be  eroded 
In  the  market.  OE  published  several  docu- 
ments on  or  about  May  20,  1963  that  com- 
municated to  Its  utility  customers  and  to 
Westinghouse  the  purpose  smd  the  mechan- 
ics of  the  new  pricing  policy.  In  each  of  these 
publications,  GE  stated  Its  Intention  to  ad- 
here to  the  new  published  price  level  by 
quoting  only  book  prices  on  all  transactions. 


NOTICES 

The  new  pricing  strategy  Included  a  re 
vised  book  which  contained  simplified  pro 
cedures  for  pricing  turbine -generators;  the 
use  of  a  published  multiplier  to  be  applied 
to  book  prices;  the  introduction  of  a  price 
protection  policy  designed  to  implement  the 
equal  treatment  philosophy;  and  the  pub- 
lication of  outstanding  orders  and  price  quo- 
tations. Each  of  these  features  of  the  new 
pricing  policy  will  be  briefly  outlined  below 
to  Indicate  what  the  Depwirtment  believe^ 
their  resi>ectlve  roles  were  In  GE's  effort  td 
stabilize  prices.  j 

The  1963  price  book  was  an  essential  fea-j 
ture  of  GE's  new  pricing  policy.  The  bookj 
employed  various  formulas  which  greatlj^ 
simplified  the  pricing  of  these  highly  com- 
plex and  customized  machines.  The  book  al.sa 
contained  a  series  of  pricing  examples  which 
explained  the  use  of  the  formulsis.  Virtuallj 
all  of.  the  pricing  Information  necessary  tc 
calculate  the  book  price  of  any  large  turbine- 
generator  (and  other  terms  and  condition! 
of  sale  Including  the  level  of  various  perform- 
ance guarantees)   was  Included. 

Moreover,  the  price  book  set  forth  the  so- 
called  "exhaust  end  loading  limits"  for  dif- 
ferent  types  of  turbine-generator  blades.  Th< 
publication  of  these  limits  made  it  possibU 
to  determine  the  specific  size  and  type  ol 
turbine-generator  that  GE  would  bid  in  rC' 
sponse  to  specifications  provided  by  a  utilit] 
customer. 

To  compute  the  actual  published  price  li 
effect  at  any  given  time.  GE  employed  a  pub- 
lished multiplier — another  key  aspect  of  the 
1933  strategy  The  multiplier  was  expressed 
in  terms  of  a  percentage  figure  and  was  ap  ■ 
plied  to  book  prices.  For  example,  the  pricis 
quoted  to  a  customer  in  May,  1963  was  com* 
puted  by  multiplying  the  boDk  price  by  th^ 
multiplier  of  .76.  The  use  of  the  multipliet 
permitted  GE  to  make  swift  changes  in  pric^ 
without  the  complexity — and  possible  sourcfe 
of  misinterpretation  by  Westinghouse — inl- 
herent  In  printing  an  entirely  new  book. 

The  end  result  of  the  information  conl- 
talned  in  the  1963  price  book  combined  wlti 
GE's  public  announcement  that  It  would  not 
deviate  from  published  prices  was  that  Westf- 
Inghouse  could  ascertain  the  price  that  G|: 
would  employ  In  any  given  sales  situation. 
This  effectively  removed  a  major  source  ojf 
uncertainty  and  a  major  stumbling  block  iti 
the  Industry's  attempt  to  stabilize  prices  fat 
such  a  highly  complex  product.  Moreovef, 
GE's  Internal  documents  reveal,  in  the  opinj- 
lon  of  the  Department,  that  such  was  thp 
Intent  of  GE  in  Issuing  the  price  book  and  tte 
actual  effect  perceived  by  GE  after  the  boo|c 
was  Issued.  Also,  again  in  the  opinion  of  th^ 
Department,  internal  documents  of  Westing- 
house reveal  that  It  perceived  this  to  be  the 
purpose  and  the  effect  of  the  GE  pricing 
policy. 

In  any  attempt  to  stabilize  prices  there  Is 
always  the  risk  that  one  firm  will  seek  to 
gain  an  advantage  by  employing  selectiw 
secret  discounts  to  win  individual  custonj- 
ers.  Such  behavior  is  often  the  source  of  thie 
breakup  of  a  price  agreement.  More  to  the 
point,  the  fear  by  one  firm  that  another  wl^l 
seek  to  gain  an  advantage  may  lead  the  first 
to  Initiate  the  very  strategy  it  fears  fro*! 
the  other. 

To  deal  with  the  problem  of  secret  dU- 
counts.  a  third  element  in  the  pricing  strat- 
egy announced  by  GE  was  the  "price  protec- 
tion clause".  This  clause  appeared  in  the 
price  book  and  was  to  be  included  in  all  GE 
contracts  for  the  sale  of  large  turblne-ger»- 
erators.  The  clause  was  also  described  In  GKfs 
letter  to  utility  presidents.  1 

The  price  protection  clause  operated  |n 
such  a  way  that.  In  the  event  price  was  low- 
ered by  OE  for  a  particular  customer,  any 
buyer  within  the  previous  six-month  period 


would  be  given  an  Identical  discount  retro- 
actively upon  request."  Hence  selective  price 
cuts  could  not  be  employed  by  OE  without 
imposing  a  substantial  penalty  upon  Itself. 
The  result  of  the  price  protection  policy  was 
to  provide  assurance  to  Westinghouse  that 
GE  would  not  give  selective  discounts.  West- 
inghouse adopted  a  price  protection  clause 
m  1964. 

The  Department  believes  that  Internal 
documents  of  both  GE  and  Westinghouse 
could  have  led  a  trier  of  fact  to  conclude 
that  price  protection  was  Intended  to  and 
did  provide  the  firms  with  assurance  that 
each  would  avoid  price  competition. 

The  Marketing  Information  Letter  issued 
in  May,  1963  contained  a  fourth  element  of 
the  pricing  strategy.  This  was  the  publica- 
tion by  GE  of  all  of  the  orders  it  had  received 
and  the  quotations  it  had  made  before  May 
20  at  the  preexisting  price  levels.  Unless  Wes- 
tinghouse knew  that  a  quote  at  the  lower 
price  level  had  been  made  prior  to  the  price 
Increase,  it  would  not  be  able  to  know  for 
certain  whether  GE  had  "cheated"  on  the 
new  price  level.  Since  discounting  had  been 
prevalent  prior  to  May.  1963.  this  Informa- 
tion was  necessary  to  assure  Westinghouse 
that  OE  had  followed  through  on  Its  Inten- 
tion to  stick  to  published  price  levels.  Wes- 
tinghouse adopted  this  practice  In  1964  and 
both  firms  have  used  It  over  the  years  when 
price  increases  were  announced.  The  Depart- 
ment believes  that  a  court  could  have  con- 
cluded from  Internal  documents  of  both 
firms  that  the  purpose  and  perceived  effect 
of  publishing  outstanding  orders  and  price 
quotations  was  to  eliminate  a  potential 
source  of  disruption  at  the  time  of  price 
changes. 

Westinghouse  learned  of  the  new  GE  policy 
very  soon  after  It  was  announced.  Within 
days,  it  withdrew  Its  own  price  book  and  be- 
gan to  use  the  new  GE  book,  and  the  .76  mul- 
tiplier, to  compute  its  prices.  As  noted  above, 
Westlnghouse's  next  book,  published  ten 
months  later,  In  March.  1964  was  similar  in 
many  significant  respects  to  GE's  and  en- 
abled GE  to  predict  the  offering  Westing- 
house would  make  In  a  given  situation. 

In  June,  1964.  GE  reduced  its  multiplier 
in  response  to  what  it  believed  was  secret 
price-cutting  by  Westinghouse,  but  which 
evidently  was  a  misinterpretation  by  West- 
inghouse of  the  GE  book.  Then,  In  July. 
Westinghouse  announced  a  price  increase, 
published  for  the  first  time  a  list  of  out- 
standing orders  and  quotations  and.  also  for 
the  first  time,  announced  it  would  offer  a 
price  protection  clause.  Two  months  later, 
Westinghouse  and  GE  were  both  back  at  the 
pre-June  price  level.  Since  then,  both  com- 
panies have  used  the  same  multiplier  applied 
to  Identical  book  price  levels. 

The  Department  believes  that  internal 
Westinghouse  documents  reveal  that  West- 
inghouse perceived  GE's  actions  as  an  invita- 
tion to  stabilize  prices.  Morever,  these  docu- 
ments, in  the  opinion  of  the  Department, 
reveal  the  extraordinary  steps  Westinghouse 
took  to  Insure  that  the  strategy  was  not  upset 
intentionally  or  inadvertently. 

Since  the  summer  of  1964.  GE  and  West- 
inghouse have  applied  the  prevailing  multi- 
plier to  book  prices,  resulting  in  a  pattern 
of  equal  pricing  In  the  sale  of  turbine-gen- 
erators for  fossil  fuel  power  plants.  The  same 
pattern  emerged  In  the  pricing  of  turbine- 
generators  for  nuclear  plants  when,  in  Octo- 
ber, 1964,  OE  applied  this  pricing  policy  to 
the  marketing  of  those  units. 


•  The  problem  of  secrecy  was  overcome  by 
permitting  buyers  in  any  period  to  audit 
GE's  books  with  respect  to  sales  made  In  the 
subsequent  six  months. 
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Representatives  of  OE  and  Westinghouse, 
In  meetings  with  the  Antitrust  Division,  have 
diputed  the  government's  factual  and  legal 
conclusions.  They  have  argued  that  their 
conduct  cannot  form  the  basis  of  any  un- 
lawful agreement  or  understanding.  They 
have  denied  that  their  behavior  had  the 
Intent  or  the  effect  to  stabilize  prices.  Instead 
they  have  emphasized  that,  for  most  of  the 
time  since  1963,  they  have  been  the  only 
two  domestic  manufacturers  of  large  turbine- 
generators,  and  that  demand  has  climbed 
steadily.  They  have  claimed  that  identical 
price  levels  have  been  the  result  of  conscious 
parallelism,  or  the  exercise  of  price  leadership 
by  OE.  Such  "interdependent"  pricing,  they 
say,  has  to  be  expected  in  a  duopoly  because 
each  company's  pricing  decisions  must  take 
Into  account  likely  decisions  of  the  other. 
Thus,  It  is  argued,  any  identical  pricing 
pattern  has  been  the  inevitable  consequence 
of  Industry  structure. 

The  Department  believes  that  the  differ- 
ences between  the  behavior  here  and  classic 
price  leadership  are  extensive  and  important. 
The  complexity  of  the  product  and  the  secre- 
tive and  uncertain  nature  of  the  bidding 
process  made  It  necessary  for  GE  to  go  beyond 
the  simple  announcement  of  an  intention 
to  discontinue  discounting  If  Westinghouse 
were  to  have  the  nlformation  concerning 
and  confidence  in  GE's  intentions  to  follow. 
Prior  to  May,  1963,  there  was  no  txjdy  of 
public  data  that  woulld  Identify  the  "appro- 
priate" price  of  a  given  turbine-generator  or 
provide  the  assurance  that  such  price  would. 
In  fact,  be  quoted  by  Its  seller.  GE's  1963 
policy  and  Its  subsequent  adoption  by  West- 
inghouse neutralized  competitive  pressures 
resulting  from  these  uncertainties. 

The  Department  believes  that  Westing- 
house's  activities  went  beyond  mere  passive 
following  of  GE's  lead.  In  addition  to  adopt- 
ing the  price  increases,  it  published  a  book 
with  the  same  format  and  formulas  as  GE's. 
It  adopted  the  multiplier  system,  published 
lists  of  outstanding  orders,  and  offered  price 
protection.  These  acts  reflect  the  painstak- 
ing effort  of  Westinghouse  to  manifest  Its 
acceptance  of  GE's  strategy  to  stabilize  tur- 
bine-generator prices. 

In  this  context,  the  Department  believes 
that,  if  it  filed  a  civil  action,  a  trial  on  the 
merits  could  lead  a  court  to  conclude  that 
the  public  exchange  of  information  and  as- 
surances by  GE  and  Westinghouse  that  nei- 
ther would  cut  prices  violated  Section  1  of 
the  Sherman  Act  as  well  as  the  consent  de- 
crees entered  in  1962.  Such  a  case  would,  how- 
ever, be  quite  complex  and  novel  In  the  sense 
that  the  court  would  be  asked  to  And  a  viola- 
tion In  the  absence  of  proof  of  direct,  covert 
communications  between  GE  and  Westing- 
house. 

III.    THE    PROPOSED    MODIFICA'TION 

As  Is  discussed  above,  the  publication  and 
communication  to  third  parties  of  detailed 
prices  and  other  price-related  Information, 
coupled  with  public  statements  regarding 
future  pricing  Intentions,  permitted  each 
manufacturer  to  know  the  price  that  the 
other  would  offer  in  individual  trtansactions 
Involving  turbine  generators.  The  result  of 
this  common  knowledge  of  pricing  intentions 
was  that  both  manufacturers  offered  sub- 
stantially Identical  prices  and  price  competi- 
tion between  them  was  suppressed. 

The  Injunctive  provisions  of  the  propwDsed 
modification  take  four  approaches  designed 
to  limit  direct  and  indirect  communication 
by  each  manufacturer  to  the  other. 

The  first  approach  is  designed  to  prohibit 
the  kind  of  public  statement  of  pricing  policy 
that  Is  actually  Intended  to  signal  or  com- 
municate an  invitation  from  one  manufac- 
turer to  the  other  to  eliminate  various  ele- 
ments of  competition. 


The  second  enjoins  certain  specific  prac- 
tices that  served  to  police  or  reinforce  the 
manufacturers'  agreement,  such  as  the  price 
prote«tlon  policy  and  the  publication  of  out- 
standing quotations. 

The  third  Is  to  prohibit  the  nature  and 
quantity  of  price  and  price-related  Informa- 
tion publicly  disseminated  by  each  manu- 
facturer from  which  a  general  pricing  policy 
or  strategy  can  be  inferred. 

The  fourth  is  to  prohibit  the  examination 
by  each  manufacturer  of  price-related  docu- 
ments that  the  other  manufacturer  may 
legitimately  distribute  to  individual  custo- 
mers, from  which  the  one  manufacturer 
might  Infer  the  pricing  policy  or  strategy 
of  the  other. 

The  effect  of  the  injunctive  provisions 
of  the  propiosed  modification  will  be  to  create 
uncertainty  on  the  part  of  each  manufac- 
turer regarding  the  prices,  terms  and  condi- 
tions of  sale,  and  performance  guarantees 
offered  by  the  other.  This  uncertainty  is 
designed  to  foster  competitive  responses  by 
the  manufacturers  to  invitations  to  bid  on 
turbine  generators. 

Section  2(a)  of  the  proposed  modification 
enjoins  the  manufacturers  from  publishing 
or  distributing  any  Information  Intended  to 
communicate  directly  or  Indirectly  an  Invi- 
tation to  agree  or  willingness  to  agree  with 
any  other  manufacturer  to  fix  of  stabilize 
prices,  or  to  eliminate  competition  in  the 
actual  or  guaranteed  performance  of  large 
turbine  generators.  This  provision  Is  designed 
to  prohibit  the  manufacturers  from  making 
public  statements  in  any  form,  ostensibly 
directed  at  customers,  which  are  in  fact  in- 
tended to  signal  to  another  manufacturer 
an  invitation  to  agree  or  a  willingness  to 
agree  to  eliminate  or  lessen  competition  in 
the  sale  of  large  turbine  generators. 

As  discussed  above,  an  essential  element 
in  GE's  invitation  to  Westinghouse  to  agree 
to  stabilize  prices  was  the  Introduction  by 
GE  of  a  price  protection  plan,  un<*»r  which 
each  utility  placing  an  order  with  OE  was 
assured  that  In  the  six  months  following 
Its  order.  It  would  receive  the  benefit  of  a 
lower  price  offered  to  any  other  utility.  Tills 
had  the  effect  of  Imposing  a  large  financial 
penalty  upon  GE.  In  the  form  of  a  retroactive 
reduction  In  price  on  a  number  of  orders, 
If  It  lowered  a  price  to  any  single  customer. 
Consequently,  there  was  a  strong  Incentive 
to  GE  not  to  deviate  from  Its  published 
levels.  Westinghouse  recognized  this  fact  as 
well.  Price  protection  thtis  served  to  assure 
that  identical,  published  prices  would  be 
bid  in  Individual  transactions.  To  insure 
that  similar  conduct  does  not  contribute  to 
price  stability  In  the  future.  Section  2(b) 
of  the  protx)sed  modification  enjoins  the 
manufacturers  from  having  a  price  protec- 
tion policy  or  from  offering  Individual  most 
favored  nation  provisions  In  their  contracts. 
Section  2(h)  (11)  of  the  proposed  modifica- 
tion is  also  relevant  in  this  connection  as 
it  enjoins  the  relating  of  a  price  charged  to 
one  customer  to  the  price  charged  another 
customer  This  is  designed  to  orevent  the 
implicit  communication  of  a  p>ollcy  of  equal 
treatment. 

Section  2(c)  of  the  proposed  modification 
enjoins  each  of  the  defendants  from  using 
internally  any  price  book  unless  that  book 
is  compiled  by  the  defendant  after  the  effec- 
tive date  of  the  modification,  is  based  on  the 
defendant's  Individually  determined  costs 
and  criteria,  and  is  not  based  on  past  price 
books.  This  is  another  provision  to  insure 
that  past  practices  are  abandoned  and  that 
each  defendant  independently  develops  a 
new  system  of  pricing.  The  provision  does 
not  interfere  with  each  defendant's  right  to 
charge  any  price  for  a  turbine-generator 
that  It  sees   fit  consistent   with   the   other 


provisions  of  the  decree.  Also,  this  provision 
explicitly  provides  for  use  by  each  defendant 
of  its  price  books  issued  prior  to  the  effective 
date  of  the  decree  to  comply  with  contractual 
commitments  concerning  the  computation  of 
prices  of  turbine  generators  ordered  prior  to 
the  effective  date  of  the  proposed  modi- 
fication. 

Section  2(d)  enjoins  the  defendants  from 
preparing  or  using  Internally  any  price  book 
or  price  list  after  the  effective  date  of  the 
proposed  modification  that  is  related  to  any 
prior  price  book  by  a  uniform  multiplier. 
This  provision  is  designed  to  prevent  the 
changing  of  price  levels  by  simply  changing 
one  number.  I.e..  the  multiplier  to  be  applied 
to  the  price  book  in  use  at  the  time.  As  Is 
discussed  above,  use  of  a  uniform  multiplier 
simplified  price  changes  and  thus  permitted 
an  Immediate  and  Identical  response  from 
one  defendant  to  the  price  level  changes  of 
the  other.  In  addition.  Section  2(d)  enjoins 
the  defendants  from  computing  the  price  of 
a  large  turbine-generator  by  applying  a  uni- 
form multiplier  or  percentage  to  any  pre- 
vious price  book  or  price  list  except  where 
necessary  to  comply  with  contractual  com- 
mitments relating  to  a  turbine  generator 
ordered  prior  to  the  effective  date  of  the 
modification.  This  provision  Is  designed  to 
prevent  the  new  price  structure  for  any  one 
defendant  from  being  a  simple  extrapolation 
of  an  existing  structure  since  such  a  struc- 
ture could  be  readily  discerned  by  the  other 
defendant  by  reference  to  the  existing  books. 

Section  2(e)  of  the  proposed  modification 
enjoins  each  defendant  from  distributing  or 
revealing  to  any  person  not  employed  by  it 
a  price  book  or  price  list.  Hence,  any  price 
book*  prepared  by  the  defendant  would  be 
strictly  for  Irtternal  use.  The  purpose  of  this 
provision  is  to  prevent  the  public  dissemina- 
tion of  a  schedule  of  prices  by  one  defendant 
which  will  serve  as  the  basis  from  which 
each  will  charge  identical  prices.  This  provi- 
sion Is  viewed  by  the  Department  as  neces- 
sary to  break  the  pattern  of  Identical  price 
levels  that  has  existed  since  1963.  which  pat- 
tern would  be  likely  to  continue  In  the  future 
even  without  such  practices  as  price  protec- 
tion unless  strict  measures  are  undertaken 
to  limit  the  amount  of  Information  avail- 
able to  each  defendant  concerning  the  oth- 
er's prices. 

In  addition  to  the  1963  price  book.  Gen- 
eral Klectric's  public  statements  concerning 
its  pricing  policies  provided  essential  In- 
formation that  permitted  Westinghouse  to 
anticipate  the  prices,  terms  and  conditions, 
and  performance  guarantees  that  General 
EHectric  would  offer  on  individual  transac- 
tions. These  public  policy  statements  en- 
abled Westinghouse  to  charge  prices  and 
offer  terms  and  conditions  and  performance 
guarantees  consistent  with  those  announced 
by  General  Electric  with  confidence  tiiat  It 
would  not  be  undercut  by  General  Electric. 
To  eliminate  the  certainty  and  confidence 
crated  by  the  public  policy  announcements 
of  each  of  the  companies.  Section  2(f)  has 
been  Included  In  the  proposed  modification 
Thus  Section  2(f)  (I)  enjoins  each  defendant 
from  communicating  to  any  person  not  em- 
ployed by  It  a  policy  regarding  negotiation 
or  bargaining  Involving  the  price  or  terms 
and  conditions  of  large  turbine-generators 
This  will  prevent  the  announcement,  gen- 
erally or  to  Indllvdual  customers,  of  a  policy 
of  equal  treatment  or  non-negotlatlon.  Sec- 
tion 2(f)  (11)  enjoins  the  communication  of 
any  policy  regarding  performance  guarantees, 
thus  precluding  an  announcement  sxich  as 
that  made  by  General  Electric  In  1963  that 
all  guaranteed  heat  rates  would  be  calculated 
by  using  certain  published  formulas.  Sec- 
tion 2(f)  (ill)  enjoins  the  communication  of 
any  policy  regarding  negotiation  or  bargain- 
ing with  respect  to  the  price  of  spare  parts. 
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Section  2(f)  (Iv)  enjoins  the  communica- 
tion of  any  policy  regarding  the  use  of  a 
formula  or  system  for  pricing  large  turbine 
generators.  As  Is  discussed  above.  General 
Electrics  1963  price  book  contained  several 
formulas  which  simplified  the  computation 
of  the  prices  of  all  large  turbine  generators 
but  which  did  not  directly  reflect  the 
changes  In  cost  Incurred  in  manufacturing 
turbine  generators  of  different  sizes  or  con- 
figruratlons.  This  use  of  formulas  enabled 
each  manufacturer,  despite  different  costs 
and  designs,  to  charge  substantially  Identical 
prices  for  turbine  generators  of  the  same  size 
and  configuration.  Prevention  of  the  com- 
munication of  any  policy  regarding  formulas 
or  systems  to  be  used  In  computing  prices 
will  prevent  the  reinstltutlon  of  a  simplified 
pricing  system  equally  applicable  to  the  tur- 
bine generators  of  each  defendant. 

Section  2(f)  (V)  prevents  the  communica- 
tion of  any  formula  or  system  for  pricing 
large  turbine  generators  to  individual  cus- 
tomers in  bids  because  of  the  likelihood  that 
each  defendant  would  soon  learn  that  such 
pricing  formulas  were  being  used  by  the 
other  even  v/lthout  a  public  announcement. 
The  only  exceptions  to  Section  2(f)  (v)  are 
price  escalation  formulas  to  adjust  prices  to 
reflect  changes  In  costs  or  other  economic 
indices  between  the  date  of  order  and  the 
date  of  delivery  and  the  formula  implicit  in 
a  cost-reimbursement  contract.  Neither  of 
these  formulas  makes  sufficient  information 
available  to  each  defendant  from  the  other 
to  enable  a  simplified  method  of  pricing, 
leading  to  identical  prices,  to  be  used  by 
both  defendants. 

Section  2(f)  (vl)  enjoins  each  defendant 
from  communicating  any  change  in  the  price 
of  a  large  turbine  generator.  This  prevents 
the  defendants  from  making  industry-wide 
announcements  of  price  changes.  However, 
Section  2(f)  (vl)  permits  each  manufacturer 
to  communicate  to  a  specific  customer  a 
change  in  a  price  previously  furnished  to 
that  customer  for  a  particular  large  turbine 
generator.  This  permits  the  defendants  to 
Inform  their  individual  customers  of  price 
changes  in  the  course  of  individual  discus- 
sions or  negotiations  regarding  the  purchase 
of  a  large  turbine  generator. 

Section  2(g)   of  the  proposed  modification 
enjoins  each  defendant  from  distributing  or 
revealing  to  any  person  not  employed  by  the 
defendant   prices,    terms   and   conditions   of 
sale,   exhaust   end   loading   limits,   and   per- 
formance guarantees  for  large  turbine  gen- 
erators. This  provision  Is  designed  to  prevent 
the  public   disclosure  of  these  types  of  In- 
formation by  the  defendants  even  if  not  in 
price  book  form.  However,  the  provision  spe- 
cifically  provides   that   the   defendants   may 
convey  to  a  specific  customer  any  informa- 
tion necessary  to  respond  in  good  faith  to  a 
request  from  such  customer  to  bid  on,  or  to 
engage   in   negotiations   regarding,   the   pur- 
chase of  large  turbine  generators,  or  to  re- 
spond in  good  faith  to  a  request  from  a  cus- 
tomer  for   information   in   connection   with 
discussions  regarding  the  purchase  of  large 
turbine  generators.  These  exceptions  to  the 
general  principle  of  nondisclosure  of  price 
Information  embodied   in  this  modification 
recognize  the  necessity  of  disclosing  such  In- 
formation  to  customers   in   the  conduct  of 
commercial  affairs.  However,  these  exceptions 
also  emphasize   that  only  that  Information 
which  the  defendants  view  in  good  faith  as 
necessary  to  respond  to  the  request  of  a  cus- 
tomer for  Information  may  be  disclosed  to 
the  customer. 

Section  2(h)  of  the  proposed  modification 
enjoins  the  defendants  from  expressing  the 
price  of  a  large  turbine  generator  in  terms 
of  a  multiplier  or  percentage  of  a  book  or 
list  price.  The  device  of  a  published  multi- 
plier has  been  used  to  facilitate  the  com- 
munication of  price  changes  from  one  manu- 
facturer to  the  other.  As  a  result,  this  pro- 
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vision  is  designed  to  eliminate  the  expressloh 
of  any  multiplier  to  customers  so  that  the 
size  of  price  level  changes  by  one  of  the  de- 
fendants will  not  be  easily  discernible  by  thp 
other.  The  use  of  a  publicly  stated  multiplier 
is  also  objectionable  because  internal  boa|c 
or  list  prices  may  become  known  by  the  ex- 
pression of  the  actual  bid  price  in  terms  of 
another  price,  which  Is  likely  to  be  a  book 
price,  and  a  multiplier.  E^xpresslng  an  irq- 
pllclt  multiplier  by  the  device  of  relating  qr 
comparing  two  prices  is  also  enjoined  by  thje 
modification.  i 

Section  2(1)  (a)  of  the  proposed  modifica- 
tion enjoins  the  communication  to  any  per- 
son not  employed  by  the  defendants  of  any 
compilation  of  outstanding  bids  or  quota- 
tions for  the  sale  of  large  turbine  generators 
for  a  period  of  five  years  from  the  date  such 
bids  or  quotations  are  made.  Section  2(1)  (bj 
similarly  enjoins  the  communication  of  thje 
prices  and  terms  and  conditions  of  sale 
quoted  on  past  transactions  involving  tl^e 
sale  of  large  turbine  generators  for  a  period 
of  thirty  months.  The  publication  of  lists  Of 
outstanding  quotations  and  the  price  level 
at  which  such  quotations  were  made  w$s 
an  Important  feature  of  the  plan  to  maintain 
equal  prices  between  the  defendants  on  all 
transactions.  When  price  levels  were  changed, 
the  publication  of  such  a  ILst  enabled  eadh 
defendant  to  signal  that  it  had  bid  eadh 
transaction  on  that  list  at  the  old  price  leval. 
and  similarly  that  It  would  bid  the  nejiv 
price  level  on  all  othfr  transactions.  Th\;i^, 
this  provision  Is  designed  to  prevent  tl>e 
communication  of  such  a  list  of  the  custo- 
mers bid  at  past  price  levels  and  the  prices 
paid.  In  addition,  the  prohibition  on  tUe 
ccrpmunlcatlon  of  prices  on  past  transac- 
tions serves  to  preven;  the  dissemination  cf 
prlct  Information  f.orm  which  one  defend- 
ant's internal  price  book  or  price  systein 
could  be  dlscerend  by  the  other.  PlnaMy.  tfte 
provision  prevents  the  communication  of  e 
policy  of  equal  pricing  through  the  device-  Of 
printing  f^.  list  of  past  prices  from  which  a 
pattern  of  equal  prices  may  be  observed. 

Section  2(J)(1)  of  the  proposed  modlflcfi- 
tlon  enjoins  each  of  the  defendants  frotn 
using  or  retaining  any  price  book,  price  llBt 
or  compilation  of  prices  prepared  by  tte 
other  since  1963.  This  provision  Is  designed 
to  prevent  each  of  the  defendants  from  be- 
ing able  to  refer  In  any  way  to  the  other's 
past  or  future  price  book's  or  any  pricing 
system  contained  therein  and  thus  to  ensi<-e 
that  future  turbine  -generator  pricing  -w^U 
not  merely  be  a  continuation  of  past  praic- 
tlces. 

Section  2 (J)  (11)  enjoins  each  of  the  de- 
fendants from  using  or  retainlnp  any  price 
book  perpared  after  the  effective  date  of  tjie 
modification  by  any  manufacturer  of  large 
turbine  generators  other  than  itself.  Tl^ls 
measure  Is  designed  to  prevent  restoration 
of  a  system  of  Identical  prlcei  based  on  a 
third  manufacturer's  price  list. 

Section  2(k)  of  the  proposed  modification 
enjoins  each  of  the  defendants  from  cxaki- 
inlng  or  receiving  any  document  prepared  by 
the  other,  or  a  copy  thereof,  which  includes 
prices,  or  terms  and  conditions  of  sale,  or 
performance  guarantees  for  large  turbiae- 
generators.  This  provision  Is  designed  to  pre- 
vent either  of  the  defendants  from  recon- 
structing the  other's  schedule  of  prices  or 
any  system  of  pricing  by  preventing  ea(ch 
from  obtaining  precise  information  as  to 
the  prices  bid  or  offered  on  individual  trails- 
actions  by  the  other.  However,  one  specific 
exception  to  the  injunction  against  examina- 
tion by  one  defendant  of  documents  pre- 
pared by  the  other  has  been  Included  In  tihe 
modification.  A  representative  of  one  de- 
fendant may  view  a  bid  prepared  by  the 
other,  at  the  option  of  the  customer  aUd 
prior  to  the  award  of  the  order,  solely  for  <he 
purpose  of  verifying.  In  good  fiilth,  a  repj-e- 


sentatlon  made  by  a  customer  or  Its  agent 
concerning  the  content  of  the  second  de- 
fendant's bid.  This  exception  to  Section  2(k) 
has  been  Included  in  the  modification  to  per- 
mit a  customer,  in  an  attempt  to  obtain  a 
more  favorable  offer  from  the  defendant,  to 
disclose  to  one  defendant  the  bid  of  the 
other. 

Section  2(k)  contains  a  second  proviso  that 
allows  a  defendant  to  exercise  Its  right  to 
challenge  a  successful  bid  of  the  other 
defendant  under  public  procurement  law. 
However,  this  can  be  done  only  by  inde- 
pendent counsel  and  technical  personnel  who 
cannot  communicate  the  contents  of  the  bid 
to  any  employee  of  the  defendant  challenging 
its  legality. 

Section  3  permits  the  disclosure  of  price 
Information  under  certain  circumstances. 
Section  3(a)  permits  each  defendant  to  con- 
vey price  information  if  required  to  in  the 
course  of  a  proceeding  in  a  court,  legislative 
body  or  administrative  agency.  Section  3(b) 
enables  the  defendants  to  convey  informa- 
tion regarding  price  to  agents  retained  by 
them  for  a  legitimate  purpose  as  long  as  the 
defendants  secure  a  legally  binding  commit- 
ment from  such  agents  not  to  publish  or  re- 
use such  information.  Section  3(c)  permits 
the  defendants  to  use  or  convey  price  infor- 
mation in  connection  with  the  rendering  of 
legal  advice.  Section  3(d)  makes  clear  that 
defendants  are  permitted  to  respond  to  com- 
petition by  changing  prices  or  terms  and  con- 
ditions of  sale  furnished  to  a  customer  In  a 
manner  otherwise  consistent  with  the  pro- 
visions of  the  decree. 

Section  3(e)  permits  the  defendants  to 
comply  with  contractual  commitments  to 
any  customers  undertaken  prior  to  the  effec- 
tive date  of  the  modification  which  Involve 
the  expression  of  price  In  terms  of  past  price 
books  and  multipliers,  or  in  terms  of  other 
formulas  established  prior  to  the  effective 
date  of  the  modification  for  computing  prices 
or  performance  guarantees  for  large  turbine 
generators.  This  provision  permits  activities 
otherwise  forbidden  by  the  proposed  modifi- 
cation but  required  by  contracts  already 
entered  into.  The  Department  believes  that 
it  is  unlikely  that  future  competitive  con- 
ditions will  be  adversely  affected  by  de- 
fendants' use  of  price  books,  multipliers,  or 
other  formulas  established  prior  to  the  effec- 
tive date  of  this  modification  for  the  sole 
purpose  of  complying  with  contractual  com- 
mitments made  prior  to  the  effective  date 
of  this  modification. 

Section  4  of  the  proposed  modification  re- 
quires each  of  the  defendants  to  retain  in  its 
files  the  calculations  involved  in  the  compu- 
tation of  a  price  for  a  large  turbine  generator, 
or  in  the  preparation  of  any  price  book  for 
large  turbine  generators  for  a  period  of  five 
years  after  such  computation  or  preparation. 
This  provision  provides  a  record  against 
which  to  to  check  reports  of  identical  pricing 
in  future  large  turbine  generator  trans- 
actions. 

Section  5  of  the  proposed  modification  is 
designed  to  provide  a  method  of  controlling 
the  unauthorized  dissemination  of  price 
books  In  two  ways.  First,  it  establishes  a  sys- 
tem to  control  the  distribution  of  price  books 
internally  by  requiring  each  book  to  be  num- 
bered, and  all  transfers  of  the  book  to  be 
recorded  In  a  log.  Second,  It  provides  that  all 
price  books  prepared  after  the  effective  date 
of  this  modification  bear  a  warning  to  all 
persons  possessing  such  books  to  the  effect 
that  distribution  of  such  books  to  persons 
not  employed  by  the  defendants  will  con- 
stitute a  violation  of  the  modified  final 
Judgment  and  be  punishable  as  contempt  of 
court. 

Section  6  provides  that  the  modification 
shall  terminate  fifteen  years  from  Its  effec- 
tive date,  except  that  Section  2(a)  shall  ter- 
minate In  twenty-five  years  and  Section  2(k) 
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la  ten  years.  The  government  might  recon- 
sider these  time  limits  In  the  light  of  sub- 
stantial changes  in  circumstances  and  their 
Implications  for  the  public  Interest. 

IT.    KCMKDIES    AVAILABLE   TO   POTXNTIAL    PRIVATE 
PLAINTIFFS 

This  modification  may  not  be  used  in  pri- 
vate litigation  as  prima  facte  evidence,  pur- 
suant to  Section  5(a)  of  the  Clayton  Act  (15 
tr.S.C.  §  16(a) ).  that  the  antltrxist  laws  have 
been  violated.  However,  the  right  of  potential 
private  plaintiffs  to  bring  suit  for  damages 
or  Injunctive  relief  arising  from  any  viola- 
tions of  the  antitrust  laws  occasioned  by  the 
defendants'  conduct  is  not  affected  by  the 
filing  of  this  proposed  modification. 

v.  PROCEDtTBES  AVAILABLE  FOR  COMMEhfT  ON  THE 
PROPOSED    MODIFICATION 

This  proposed  modification  is  subject  to  a 
stipulation  between  the  parties  that  the 
United  States  may  withdraw  Its  consent  to 
it  at  any  time  within  60  days  of  the  filing  of 
the  modification  with  the  Court.  Any  person 
so  desiring  may  submit  written  comments 
relating  to  the  proposed  modification  for 
consideration  by  the  United  States  to  Mr. 
John  W.  Clark,  United  States  Department  of 
Justice.  Antitrust  Division,  Washington,  D.C. 
20530.  The  Department  of  Justice  will  con- 
sider all  such  comments  received. 

VI.  ALTERNATIVES  TO  THE  PROPOSED  MODIFICA- 
TION ACTUALLY  CONSIDERED  BY  THE  TTNITED 
STATES 

During  the  early  stages  of  the  govern- 
ment's investigation,  it  was  determined  not 
to  pursue  a  criminal  Indictment  against  OE 
or  Westinghouse  because  of  the  absence  of 
covert,  direct  communication  or  other  simi- 
lar conduct  traditionally  associated  with 
criminal  sanctions. 

Proposals  actively  considered  by  the 
United  States  consisted  of  the  possibility  of 
filing  either  a  civil  contempt  petition  alleg- 
ing a  violation  of  the  1962  consent  decrees 
or  a  de  novo  !  1  Sherman  Act  civil  case. 
Initiating  a  contempt  action  was  rejected 
primarily  because  of  the  uncertainty  that 
adequate  relief  would  be  available  in  such 
an  action. 

The  filing  of  a  civil  action  which  alleged  a 
violation  of  5  1  of  the  Sherman  Act  by  GE 
and  Westinehouse  and  which  sought  spe- 
cific relief  appeared  to  be  the  most  appro- 
priate and  efficient  way  to  remove  the  anti- 
competitive practices  In  the  sale  of  turbine- 
generators  revealed  In  the  government's 
Investigation.  Accordlnely.  as  Is  customary. 
OE  and  Westinghouse  were  Informed  of  the 
government's  Intent  to  file  a  civil  action 
seeking  certain  specific  relief.  GE  and  West- 
inghouse reacted  to  the  government's  deci- 
sion 'by  offering  to  accent  the  proposed  relief, 
provided  that  the  government  forego  the 
filing  of  a  suit,  and.  Instead,  proceed  by 
modifying  the  1962  consent  decrees  to  Incor- 
porate the  desired  relief  provisions. 

OE  and  Westinghouse  offered  several  ariru- 
ments  In  support  of  the  decree  modification 
alternative.  First,  both  arpued  that  the  pub- 
lic exchanee  of  competitive  Information  had 
been  explicitly  allowed  by  the  1962  consent 
decrees.  However,  as  discussed  above,  the 
decrees  prohibited  prlce-fixine  agreements  in 
any  form.  Otherwise  permissible  activity  can 
be  challenged  If  It  is  intended  to  and  does 
violate  the  law,  and  the  Department  believes 
that  public  communication  of  competitive 
Intentions  and  related  Information  between 
competitors  with  the  Intent  to  restrain  com- 
petition can  be  the  ba.«ls  for  an  illegal  agree- 
ment under  the  Sherman  Act. 


Second,  both  firms  argued  that  a  de  novo  allies  Act  do  not  apply  to  a  decree  modlfi- 
Sherman  Act  case  or  a  contempt  petition  cation  situation,  a  memorandum  would  be 
would  be  a  novel  application  of  the  Sherman  published  and  some  or  all  of  the  notice  pro- 
Act,  since  only  Indirect,  public  communlca-  visions  contemplated  by  the  Act  would  be 
tion  would  have  been  alleged  as  the  means  followed. 

of  reaching  an  unlawful  agreement.  Inequity  Oeorce  A.  Hay, 

would  result,  it  was  argued,  because  the  De-  Henry  A.  Einhorn. 

partment  has  been   generally  aware   of  the  Mark  B.  Cohen. 

firms'  behavior  for  some  time.  This  conten-  Economists,  Department  of  Justice. 

tlon  has  merit  to  the  extent  that  the  govern-  Mark  P.  Leddt. 

ment    would    have    relied    exclusively    upon  Vincent  Alventosa, 

public  communication  as  the  means  by  which  Feancis  P  Newell. 

the  alleged  unlawful  agreement  was  reached.  Rene  A.  Torrado.  Jr. 

On  the  other  hand,  the  case  also  would  have  John  W.  Clark. 

Involved  evidence  showing  the  intent  of  both  AttometfsTDepartment  of  Justice. 

parties  and   the  effect  that  their   behavior  tt„~-^  c— «,  rv..^^^^  r^^^,.-  ,^.  -„. 

u^ri  i«  .i,«  «.,.Ki^...  ^>.^<..«»».  ..^o.iror  UNnn)  States  District  Court  for  the 

had  in  the  turbine-generator  market.  _       _  __  „ 

^  Eastern  District  of  Pennsylvania 

Finally.  In  support  of  the  modification  re- 
quest  Westinghouse    argued    that    the   mere  Civil  No.  28228 
filing  of  a  government  lawsuit,  even  one  that  y„^,^^  ^j^,^^  ^^  America.  Plaintiff,  v.  Gen- 
Westinghouse    regarded    as    without    merit,  ^„j    Electric    Company    and     Westinghouse 
would  give  rise  to  a  public  prejudgment  of  Electric  Corporation.  Defendants, 
the  Issues  that  could  incite  what,  in  West- 

Inghouses    opinion,    would    be    a    wave    of  Commints  and  Responses  Thereto  Rklat- 

groundless  private  antitrust  suits.   This,   in  inc    to    the    Proposed    Modification    by 

conjunction    with    very    large    outstanding  Consent    of    the    Final    Jltjcments    or 

damage    claims    against    it    arising    out    of  October   1.   1962 

uranium  supply  contracts,  would,  according  „^     ,,   ,»  j  o.  .       i.     ,»      .. i 

to  westinghouse.  cast  doubt  upon  Westing-  ,  ^he  United  Stat^.  by  its  attorneys  here- 
houses  financial  standing.  As  aTesult.  West-  "y  ^^  '"^*'  "»«  C?""  ^^^  submissions  of 
mghouse  argued,  potential  customers  and  th'  persons  identmed  below  which  con- 
lenders  might  well  refrain  from  dealing  with  t"^^^^  *".  copi'f^ts  and  pleadings  received 
Westinghouse.  which  in  turn  could  threaten  ^y  the  United  States  relating  to  the  Propc^ed 
its  ability  to  remain  a  factor  In  the  turbine  Modification  by  Consent  of  the  Pinal  Judg- 
generator  business.  ^'^^  of  October  1 ,  1962  in  the  above  action. 

„.                            .j.jj.       .w       .w.  Appended  to  each  comment  or  pleading  Is 

The    govermnent    decided    to    take    this  ,he  response  of  the  United  States.  A  copy 

course  primarily  because  GE  and  Westing-  ^j   each   response   has  been  maUed   to   the 

house  offered  to  provide  the  relief  desired  by  ^^^^  subifotting   the  corresponding  com- 

the  government  without  the  delay,  risk,  and  ment  or  nleadine 

cost  of  litigation.  It  was  al^o  Influenced  by  comment  of  Maynard  Human  on  behalf 

other  related  factors  Including  the  unique  j^^^^„  'gi^^^  cooperative 

nature  of   the   case   and   the   fact   that   the  ^   comment  of  W.  S.  Lee  on  behalf  of  the 

purpose  of  a  clvU  suit  is  to  obtam  equitable  -^^    _           comoanv 

relief,  and  not  to  punish   wrongdoing.  The  ""*'*  ^°''*'^  company.                        ^  ^  ,.     . 

government  further  was  infiuenced  by  the  3    Comment  of  Jesse  Mock  on  behalf  of 

Westinghouse   situation:    while  the   govern-  Electrical  Week. 

ment  was  not  convinced  that  what  Westing-  4.  Comment  of  Herbert  S.  Sanger.  Jr..  Esq.. 

house   predicted    would    in    fact    happen,    it  on  behalf  of  the  Tennessee  Valley  authority, 

recognized  that  this  could  happen.  If  It  did.  6.   Comment  of  Michael   P.   Oraney.   Esq.. 

the    filing    of    the    government's    civil    case  on  behalf  of  Columbus  and  Southern  Ohio 

would  have  helped  to  create  a  domestic  tur-  Electric  Company, 

bine  generator  monopoly.  g    Petition  of  Philadelphia  Electric  Com- 

Thls  is  a  highly  unusual  situation,  involv-  pany    for    Leave    to    Participate    as    amicus 

ing  relationships  with  other  litigation  In  a  curiae. 

context  of  a  two-firm  industry.  The  govern-  7    Comment  of   Ralph   W.   Brenner.    Esq.. 

ment  could  avoid  the  risk,  and  receive  the  q^  behalf  of  Commercial  Machine  Works 

same  relief    by  pursuing  the  decree  modifi-  comment   of   Rafael    Betancourt.   Esq., 

Sin ''con't'ilri^  "hf d'^^tlr  Zl^  nJ^.^nt    ^V  <>"  behalf  Of  the  Puerto  Rico  Water  Resourc^es 

been    considered    had    the    government    de-  . 

termined  that  the  conduct  involved  Justified  Autnority. 

criminal  prosecution,   for  then   the  govern-  9    Objections  of  Richmond  Power  &  Light 

ment  would  have  had  no  equally  satisfactory  of  the  City  of  Richmond,  Indiana, 

alternative.  Nevertheless,  the  government  ad-  10      Application     of    Appalachian     Power 

vised    the    parties    that    In    the    event    that  Company.  Indiana  &  Michigan  Power  Com- 

thelr    agreement    to    a    decree    modification  g^^y^   Kentucky  Power  Company  and  Ohio 

"*                                     .                 „    ,„^»  Power    Company      I'AEP")     to    Appear    as 

could  not  be  obtained  by  December  9.  1976.  amicus  curiae 

a  complaint  would  be  filed  Furthermore,  the  „    comment  of  Berlack.  Israels  &  Llber- 

partles  were  advised  that  although  the  pro-  man  filed  in  conjunction  with  the  following 

visions  of  the  Antitrust  Procedures  and  Pen-  utilities: 

Company  Counsel 

Atlantic  City  Electric  Co Lloyd.  Megargee.  Steedle  &  Connor:  Henry 

P.  Megargee.  Jr..  Esq. 

Boston   Edison   Co Dale  Stoodley.  Esq. 

Central  Hudson  Gas  tc  Electric  Co.. Gould  &  Wilfcle:  Walter  Bossert,  Esq.  and 

Diane  Danbeck.  Esq. 

Central  Vermont  Public  Service  Corp Donald  L.  Rushford.  Esq. 

Cincinnati  Gas  &  Electric  Co -     WUllam  J.  Moran.  Esq. 

Consolidated  Edison  Co.  of  New  York,  Inc Walter   A.    Morris.    Jr..    Esq.    and   Samuel 

Lemer.  Esq. 

Consumers  Power  Co O.  K.  Petersen.  Esq. 

Dayton  Power  &  Light  Co J.  R.  Newlln,  Esq. 
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Coinsel 
Berlack,    Israels    &    Liberman: 


Richard   B.   Dunn,   Esq.   and   Pasco   Oas- 


Company 
o,„.ral  DubUc  Berlack,    Israels    &    Liberman:    James    B. 

Utlimes    Corporation Liberman  and  Douglas  E.  Davidson,  Esq. 

Jersey  Central  Power  &  Light  Co 

Metropolitan   Edison    Co 

Pennsylvania   Electric    Co 

Iowa  Power  &  Light  Co Lynn  K.  Vorbrich,  ttq. 

Long   island  Lighting  Co.  — Edward  M.  Barrett.  Esq. 

New  England  Electric  System: 

Massachusetts    Electric    Co barro,  Jr.,  Esq 

The  Narragansett  Electric  Co 

New  England  Power  Co. 

Esq. 

Northeast  utilities :        -^ 

The  Connecticut  Light  &  Power  Co. 

The  Hartford  Electric  Light  Co | 

Western    Masachusetts    Co rs.„r,»   ir    Pcn 

Pacinc  Oas  ^  Electric  CO ^^^^^nZ'^^Jy-'Sln^ona    S.    Smith: 

Pacific  Power  &  Light  Co Ge<;rge    D     Rives.    Esq.    and    George    K. 

Meier  in,  Esq. 

Public  Service  Electric  i  Gas  Co Frederick   M.   Broadfoot,    Esq.   and   Roger 

Nelson,  Esq. 

Service  Co    of  Colorado Kelly,    Stansfield    &    ODonnell :     Bryant 

bervice  i.o.  oi  ^oiorauo  oDonnell,  Esq.  »nd  Robert  S.  Oast.  Jr., 

Esq. 

southern   California   Edison   Co Rollln   E.   Woodbury.   Esq.  and  Robert   J. 

Cahall.  Esq. 

Qo Hunton  &   WUliams:    Evans   B.   Brasfleld, 

Esq. 


MM 

s 


o 

^  i 


Day,    Berry    &    Howard:    Gerald    Garfield, 
Esq.  and  RichardiM.  Reynolds,  Esq. 


Public 


Virginia   Electric   Power 


U        U 

U        < 

< 

s 


12.  Comment  of  C.  Hayden  Ames,  Esq.,  on 
behalf  of  San  Diego  Gas  &  Electric  Company. 

13.  Comment  of  Robert  A.  Buettner,  Esq., 
on   behalf   of    Southern   Company    Services, 

Inc. 

14.  Comment  of  O.  K.  Petersen  on  behalf  of 
Consumers  Power  Company. 

15.  Comment  of  Klmba  Wood  Lovejoy  on 
behalf  of:  Maine  Yankee  Atomic  Power  Co., 
Middle  South  Utilities,  Inc.,  Niagara  Mohawk 
Power  Corp..  Orange  &  Rockland  UtUlties, 
Inc.,  and  Potomac  Electric  Power  Co. 

16.  Comment  of  Richard  B.  Dunn.  Esq.. 
and  Pasco  Gasbarro.  Jr..  Esp.,  on  behalf  of 
New  England  Power  Service  Company. 

17.  Comment  of  John  O.  Noel  on  behalf  of 
Illinois  Power  Company. 

18.  Comment  of  Charles  E.  Robson.  Esq..  on 
behalf  of  Carolina  Power  &  Light  Company. 

19.  Comment  of  Milton  Handler.  Esq..  on 
behalf  of  Appalachian  Power  Company,  Indi- 
ana &  Michigan  Power  Company.  Kentucky 
Power  Company  and  Ohio  Power  Company, 
which  are  operating  subsidiaries  of  American 
Electric  Power  Company.  Inc. 

20.  Comment  of  Lewis  R.  Bennett.  Esq..  on 
behalf  of  the  Power  Authority  of  the  State 
of  New  York. 


21.  Comment  of 
behalf  of  Philadelphia 


Ifarold  E.  Kohn,  Esq.,  on 
Electric  Company. 


Dated:  March  15,  197^ 

John  W.  Clark, 
Attorney,  pepartment  of  Justice. 

Mark  Leddy, 

llENE  A.  TORRADO,  Jr., 

Vincent  Alventosa, 
li'RANCis  p.  Newell, 
Attorneys,  Department  of  Justice. 

CERTIFICATE  OF   SERVICE 

This  U  to  certify  that  the  undersigned 
served  the  attached  submissions  by  inter- 
ested persons  and  oesponses  thereto  by  the 
plaintiff  on  the  attprneys  of  record  for  de- 
fendants by  hand. 
Ira  M.  Milstein,  Esq.,  Well,  Gotshal  &  Manges, 

767  5th  Ave..  New  York.  N.Y.  10022. 
Alan  J.  Hruska.  Esq..  Cravath.  Swain  &  Moore. 

1  Chase  Manhatttn  Plaza.  New  York,  N.Y. 

10005. 

Dated:  March  15,  1977. 

Vincent  Alventosa, 
Attorney,  Department  of  Justice. 
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Contract  Investigation  Continues 

HON.  ROBERT  W.  EDOAR 

(of  Pennsylvania) 

IN  the  house  or  representatives 

Wednesday,  February  18.  1976 

Mr  EDOAR.  Mr.  Speaker.  I  recently 
launched  an  investigation  Into  circum- 
stances surrounding  the  awarding  of  a  Ten- 
nessee Valley  Authority  turbine  generator 
contract  to  the  Swiss  Arm,  Brown  Boverl. 
Earlier.  I  Inserted  a  statement  In  the  Record 
regarding  this  problem  which  I  feel  If  un- 
resolved, could  cost  thousands  of  American 
jobs  Also  inserted  were  copies  of  the  cor- 
respondence I  exchanged  between  TVA,  and 
three  American  manufacturers  who  were 
deemed  nonresponslve  bidders. 

The  three  American  companies — General 
Electric.  Westlnghouse.  and  AlUs  Chalmers — 
were  all  interested  In  obtaining  a  lucra- 
tive TVA  turbine  generator  contract  which 
has  a  value  of  nearly  $200  million  for  four 
generators,  plus  options  for  further  pur- 
chases. However,  the  terms  of  TVA's  bid  In- 
vitation Included  liabilities  for  defective 
products  and  late  delivery  at  a  maximum  of 
40  percent  of  the  contract  price.  None  of 
the  American  companies  felt  that  they 
could  accept  penalties  of  this  magnitude. 
Brown  Boveri's  offer  did  satisfy  the  terms  of 
the  bid  Invitation,  and  this  tlrm  was 
awarded  the  contract. 

The  previous  statement  concerning  my  In- 
vestigation appeared  In  the  d&Uy  Issue  of  the 
Record  on  page  E6607  on  December  10,  1975. 
Since  that  time,  I  and  ray  staff  have  met 
with  the  staff  of  the  General  Accounting  Of- 
fice and  the  Subcommittee  on  Investigations 
and  Review  of  the  Public  Works  and  Trans- 
portation Committee  for  advice  and  assist- 
ance in  remedying  this  apparent  stalemate. 

Mr  Speaker,  the  following  Is  a  letter  which 
I  received  from  the  Chairman  of  the  Board 
of  the  Tennessee  Valley  Authority,  Mr.  Au- 
brey J  Wagner,  responding  to  the  letters  I 
received  from  the  three  American  firms.  Also 
Is  a  letter  which  I  wrote  to  the  General 
Accounting  Office  raising  Issues  which  could 
help  mitigate  the  effects  of  confrontation, 
and  transform  this  into  a  situation  of  con- 
structive cooperation  with  healthy  competi- 
tion: 

Tennessee  Vallky  AuTHORrrT. 
KnoTville,  Venn.,  February  2,  1978. 

Hon.  Robert  W.  Edgar, 

The  House  of  Representatives, 

Washington.  DC 

Dear  Mr  Edgar:  This  Is  In  reply  to  your 
letter  of  December  10.  1975,  enclosing  for  our 
comments  copies  of  letters  you  received  from 
Allis-Chalmers  Power  Systems.  Inc.,  Gen- 
eral EHectric  Company,  and  Westlnghouse 
Electric  Corporation,  concerning  the  pur- 
chasing procedures  involved  In  our  purchase 
of  turbine  generators  from  Brown  Boverl 
Corporation.  We  appreciate  the  opportunity 
to  give  you  our  comments  on  the  matters 
discussed  in  these  letters. 

The  principal  argument  advanced  in  these 
three  letters  is  that  TVA.  unlike  other  pur- 
chasers of  generating  equipment,  insists  on 
unreasonable  terms  and  conditions  in  its 
contracts  which  impose  unbearable  risks  on 
manufacturers.  One  manufacturer.  Westing- 
house,  characterized  TVA's  terms  and  con- 
ditions as  "penalties."  However,  rather  than 
being  "penalties"  the  terms  and  conditions 
limit  the  liability  that  a  manufacturer 
would  otherwise  have  under  general  princi- 
ples of  law  for  breach  of  contract.  The  fun- 
damental principle  of  the  law  of  damages 
Is  that  a  party  injured  by  a  breaoh  of  con- 
tract is  entitled  to  fair  and  just  compensa- 
tion commensurate  with  the  loss  sustained 
as  a  result  of  the  breach:  the  injured  party  is 
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entitled  to  recover  full  Indemnity  for  hl4 
loss  and  to  be  placed  as  near  as  may  be  pos<i 
sible  In  the  condition  which  he  would  hav« 
occupied  had  the  contract  not  been 
breached. 

The  turbine  generators  purchased  are  for 
use  with  nuclear  units  presently  planned  by 
TVA.  In  the  event  the  contract  performance 
dates  for  the  generators  are  not  met  or  th* 
generators  fall  to  operate  as  specified.  th« 
damages  that  will  be  sustained  by  TVA  will 
be  substantial.  Such  damages  could  lnclud# 
loss  of  generating  capacity  and  the  resulting 
dire  consequences.  Including  loss  of  revenues, 
inability  of  TVA  to  meet  Its  power  require* 
ments,  and  Increased  power  costs.  If  TVA  and 
a  manufacturer  were  to  contract  on  a  basl| 
without  the  terms  and  conditions  that  tbesi 
msmufacturers  find  onerous  and  unreason* 
able,  the  manufacturer  might  then,  under 
general  principles  of  law.  be  liable  for  th« 
whole  of  the  dsonages  sustained  by  TVA. 

We  find  the  objections  of  GE  and  Westing* 
house  to  our  terms  and  conditions  difficult  to 
understand  since  many  of  their  terms  and 
conditions  for  purchsises  provide  contract 
obligations  tbat  are  asserted  to  be  onerous 
and  reasonable  in  contracts  where  GE  or 
Westlnghouse  Is  the  seller  and  TVA  is  the 
purchaser.  Moreover,  all  three  manufactur* 
ers  bid  responsively  under  TVA  invitation* 
to  bid  on  other  types  of  equipment  wher« 
the  terms  and  conditions  are  substantially 
the  same  as  the  ones  complained  about  for 
turbine  generators.  In  addition.  In  the  past, 
TVA  has  purchased  turbine  generators  under 
invitations  to  bid  which  contained  no  ex* 
press  limit  on  special  or  consequential  dam* 
ages.  Under  these  Invitations  Ihe  matter  ot 
special  or  consequential  damages  was  not 
addressed  and  the  extent  of  the  contractor't 
liability  for  such,  damages  would  be  ultl* 
mately  determined  by  the  courts.  Westing* 
bouse  bid  in  response  to  such  invitations  for 
a  time,  but  informed  TVA  prior  to  the  issu* 
ance  of  the  Invitation  to  purchase  the  tur* 
bine  generators  in  question  that  It  would  not 
bid  responsively  unless  the  invitation  con* 
tained  a  complete  waiver  or  liability  for  spe* 
clal  or  consequential  damages.  GE  has  not 
bid  responsively  to  invitations  of  this  nature). 

We  recognize  that  the  imposition  on  a 
man\ifacturer  of  Vbe  total  liability  whlcb 
may  result  from  a  delay  in  delivery  of  th^ 
equipment  or  failure  of  the  equipment  t« 
operate  properly  could  be  substantial.  Ac* 
cordlngly.  we  have  limited  the  manufac* 
turer's  liability  and  provided  for  the  assump* 
tlon  by  TVA  of  a  substantial  part  of  the 
risks.  The  manufacturers,  however,  find 
these  limitations  onerous  and  unreasonably 
and  demand  to  be  released  of  virtually  aU 
liability  for  the  consequences  of  lata  de«- 
livery  or  failure  of  their  equipment  to  oper- 
ate as  specified.  In  essence,  the  manufac- 
turers seek  to  shift  to  the  purchaser  the 
risks  that  under  general  principles  of  law  are 
borne  by  the  manufacturer  However,  the 
manufacturer,  rather  Chan  the  purchaser^ 
TVA,  is  soley  responsible  for  and  in  control 
of  the  design,  quality  control,  manufactur- 
ing schedule,  and  all  other  facets  of  the  work 
required  to  pnxtuce  a  product  within  the 
time  and  with  the  operating  characteristic^ 
promised.  Accordingly,  it  is  our  view  that 
the  manufacturer  should  bear  some  respon- 
sibility In  the  event  such  promises  are  not 
fulfilled.  Since  only  the  manufacturers  can 
know  whether  their  promises  of  perform- 
ance and  delivery  are  promises  which  they 
can  reasonably  be  expected  to  achieve,  a 
complete  waiver  of  all  aspects  of  liability  as 
the  manufacturers  apparently  demand 
would.  In  our  view,  reduce  or  remove  any 
Incentive  for  tbem  to  take  the  st^ps  neces- 
sary to  insure  that  their  promises  are  met. 
Therefore.  TVA  feels  that  allocation  of  the 
risks  associated  with  failure  of  a  manufao- 
turer  to  meet  Its  promised  delivery  date  ot- 


fallure  of  the  equipment  to  perform  as 
promised  is  proper  and  equitable.  For  TVA 
to  assume  all  the  risks  would  be  to  act  Ir- 
responsibly toward  its  ratepayers  who  would 
ultimately  bear  the  total  costs  associated 
with  a  manufacturer's  failure  to  perform 
as  promised. 

Westlnghouse  states  In  its  letter  that  "In 
our  opinion,  penalties  for  late  shipment  can 
be  counter  productive  because  they  do  not 
reward  the  manufacturer  who  has  done  a 
good  job  In  shipping  on  time:  rather,  they 
reward  the  manufacturer  who  Is  willing  to 
make  promises  about  the  future  at  a  price 
that  cannot  possibly  recompense  the  pur- 
chaser." We  do  not  agree  with  Westing- 
house's  view  of  the  nature  of  contracts  and 
of  the  responsibilities  for  failure  to  comply 
with  their  provisions.  The  delivery  of  equip- 
ment on  the  schedule  promised  in  the  con- 
tract is  the  very  essence  of  a  contract  and 
the  manufacturer's  reward  is  the  receipt  of 
the  full  purchase  price.  Westinghouse's  let- 
ter also  describes  "the  great  interest  which 
Westlnghouse  has  In  obtaining  business  from 
TVA.  and  the  significant  benefits  to  TVA  in 
selecting  Westlnghouse  above  other  manu- 
facturers. "  However,  the  recent  action  taken 
by  Westlnghouse  in  repudiating  its  con- 
tracts and  obligations  to  fully  i>erform  its 
nuclear  fuel  contracts  with  TVA  (and  other 
power  suppliers)  and  the  statements  con- 
cerning contractual  obligations  made  in  its 
letter  cannot  help  but  create  serious  con- 
cern about  Its  attitude  toward  performing 
its  contracts.  On  the  one  hand  manufac- 
turers insist  that  they  sell  their  products  on 
;terms  and  conditions  dictated  by  them, 
which  in  essence  relieve  them  of  virtually  all 
responsibility  for  the  consequences  of  a  de- 
fective product  or  failure  to  perform  the  con- 
tract by  the  time  specified,  while  on  the 
other  hand  some  manufacturers  simply  walk 
away  from  their  contractual  obligations  and 
claim  excuse  from  the  performance  thereof 
if  a  contract  once  entered  into  is  later  not  to 
their  liking.  It  Is  this  kind  of  situation  that 
TVA  and,  we  are  sure,  other  power  suppliers 
face  in  attempting  to  provide  an  adequate 
supply  of  electric  power  for  the  Nation  at  a 
reasonable  cost. 

In  regard  to  the  argument  advanced  in 
the  letters  that  the  contractual  obligations 
Insisted  upon  by  TVA  are  not  required  by 
other  power  suppliers,  we  are  not  fully  aware 
of  the  basis  on  which  other  power  suppliers 
contract.  Stated  another  way,  the  manu- 
facturers are  saying  to  TVA  that  everyone 
else  has  acquiesced  to  our  demands,  why 
not  you?  However,  if  such  a  statement  Is 
accurate,  we  feel  it  is  so,  not  because  the 
utilities  choose  this  to  be  the  case,  but  be- 
cause the  position  of  the  domestic  manu- 
facturers results  m  substantially  similar 
terms  and  conditions.  Because  of  the  lack 
of  competition  In  this  area,  manufacturers 
are  free  to  adopt  a  "taike  it  or  leave  it"  at- 
titude. In  this  regard,  the  utilities  have  ap- 
parently not  been  pleased  with  such  an  ar- 
rangement but  have  bad  little  success  in 
litigation  when  attempting  to  obtain  some 
compensation  for  the  delivery  of  a  defective 
product.  See,  for  example.  Potomac  Elec. 
Power  Co.  V.  Weatinghouse  Elec.  Corp.,  385  P. 
Supp.  572  (D.D.C.  1974);  Royal  Indem.  Co.  v. 
Westlnghouse  Elec.  Corp.,  386  P.  Supp.  520 
(S.D.N.Y.  1974).  On  the  other  hand.  TVA 
has  successfully  enforced  the  remedies  pro- 
vided in  its  contracts  In  situations  similar  to 
those  in  the  foregoing  cases.  TVA's  rates  are 
substantially  below  national  averages  for 
electric  pKjwer  supply.  While  we  do  not  claim 
that  holding  manufacturers  to  limited  re- 
sponsibilities for  equipment  they  produce  is 
the  primary  reason  for  TVA's  favorable  rate 
situation,  it  is  a  factor,  and  one  which  we 
feel  is  required  In  carrying  out  our  respon- 
sibilities. 
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The  point  Is  also  made  In  the  letters  tbat 
TVA's  purchasing  procedures  are  inflexible 
and  that  contracts  should  be  negotiated.  As 
you  know.  TVA  was  created  by  and  operates 
under  the  provisions  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended.  Section 
9(b)  of  that  Act  requires  that  all  purchases, 
except  In  certain  well-defined  situations,  be 
made  only  after"  advertising.  It  Is  a  general 
principle  of  advertising  that  all  bids,  in  order 
to  be  considered  for  award  of  a  contract, 
must  be  based  on  the  same  terms  and  con- 
ditions. Accordingly.  TVA  cannot  award  a 
contract  after  advertising  on  the  basis  of  a 
bid  that  takes  a  material  exception  to  the 
terms  and  conditions  contained  in  the  in- 
vitation; nor  can  TVA  negotiate  a  contract 
when  advertising  is  required. 

The  statement  is  also  made  that  TVA  paid 
a  significant  price  premium  to  Brown  Boverl 
for  the  protection  afforded  by  TVA's  terms 
and  conditions.  This  statement  Is  incorrect. 
Although  the  bids  of  General  Electric,  West- 
lnghouse. and  Allls-Chalmers  submitted  in 
response  to  the  invitation  could  not  be  con- 
sidered for  award  of  a  contract  since  each 
took  material  exceptions  to  the  terms  and 
conditions  of  the  Invitation  and  were  there- 
by nonresponslve.  TVA  did.  for  comparison 
purposes,  evaluate  all  the  bids  to  determine 
the  relative  cost  of  each  unit  offered.  The 
evaluation  took  Into  account  unit  efficiency, 
unit  size,  building  costs,  terms  of  payment, 
and  price  escalation.  The  evaluated  bid  prices 
were  as  follows ; 

Brown  Boverl.  Model  TC6P-52  (7-HTR 
Cycle).  $193,623,015;  Model  TC6F-52  (6-HTR 
Cycle),  $196,892,340. 

Westlnghouse.  Model  TC6F-40  (7-HTR 
Cycle).  $206,062,844:  Model  TC6F-44  (6-HTR 
Cyche).  $206,515,637;  Model  TC6P-44  (7-HTR 
Cycle),  $203,891,903. 

Gen.  Electrtc,  Model  TC6P-43  (T-HTR 
Cycle).  $212,230,245. 

AUls-Chalmers.  Model  TC6F-44.6  (6-HTR 
Cycle).  Excessive  due  to  high  escalation. 

Therefore,  on  an  evaluated  cost  basis,  the 
cosi  of  four  Brown  Boverl  units  was  approxi- 
mately $7  million  to  $10  million  less  than  the 
cost  of  four  Westlnghouse  units.  In  addition, 
the  contract  awarded  to  Brown  Boverl  con- 
tained those  terms  and  conditions  which  the 
three  domestic  manufacturers  find  unrea- 
sonable and  onerous.  Rather  than  paying  a 
price  premium.  TVA  contracted  for  the  units 
at  a  cost  much  less  than  the  units  of  the 
domestic  manufacturers.  In  addition,  the 
contract  is  on  a  basis  that  provides  TVA  a 
measure  of  protection,  not  offered  by  the  do- 
mestic manufactxirers.  in  the  event  the  units 
are  late  in  delivery  or  do  not  perform  as 
specified. 

TVA's  position  with  respect  to  the  Buy 
American  Act  and  the  executive  orders  and 
executive  policies  promulgated  thereunder  Is 
described  In  our  October  2.  1975.  letter.  Our 
experience  in  contracting  with  General  Elec- 
tric and  Westlnghouse  is  that  they  frequent- 
ly acquire  from  foreign  sources  major  compo- 
nents for  inclusion  in  the  equipment  or  sys- 
tems sold  In  the  United  States.  Por  example, 
as  part  of  TVA's  Browns  Perry  Nuclear  Plant. 
General  Electric  supplied  three  sets  of  reac- 
tor vessel  Internals  manufactured  in  Holland, 
two  reactor  vessels  partially  fabricated  In 
Japan,  and  core  spray  motor  operated  valves 
manufactured  in  Canada.  As  part  of  TVA's 
Sequoyah  and  Watts  Bar  Nuclear  Plants. 
Westlnghouse  furnished  four  reactor  vessels 
fabricated  in  Holland,  two  sets  of  reactor 
coolant  loop  fittings  manufactured  in  Japan, 
and  numerous  steam  turbine  blades  from 
Japan. 

We  are  happy  to  add  these  comtnents  to 
the  ones  previously  supplied  in  our  letter  of 
October  2.  1975.  We  feel  that  competition  on 
turbine  generators  Is  desperately  needed: 
however,  we  also  feel  that ,  manufacturers 
should  recognize  that  it  Is  the  prerogative  of 


the  purchaser  to  describe  the  equipment  it 
wants  to  buy  and  the  conditions  on  which  It 
desires  to  contract.  While  we.  reoognize  that 
manufacturers  do  not  have  to  sell  their  prod- 
ucts to  a  particular  purchaser,  we  think  it 
is  the  very  nature  of  the  sales  process  for 
a  manufacturer  to  recognize  what  the  pur- 
chaser desires  and  to  price  it  accordingly.  As 
we  stated  in  our  letter  of  October  2.  TVA  has 
modified  its  terms  and  conditions  In  an  ef- 
fort to  accommodate  the  desires  of  the  do- 
mestic manufacturers.  We  hope  that  these 
domestic  manufacturers  will  choose  to  bid 
responsively  on  TVA's  future  invitations  to 
bid  for  turbine  generators. 

We  shall  be  glad  to  provide  any  further 
comments  or  information  you  may  wish  on 
this  matter. 

Sincerely  yours. 

AiTBRET  J.  Wagner. 
Chairman  of  the  Board. 


HocrsE  OF  Representatives. 
Washington,  DC.  February ^7. 1976. 

Mr.  Vince  Griftith, 
Legislative  Attorney, 
General  Accounting  Office, 
Washington^  D.C. 

Dear  Mr.  Grutith:  Thank  you  for  meet- 
ing with  me  on  January  20.  1976.  to  discuss 
my  concerns  about  the  awarding  of  a  TVA 
turbine  generator  contract  to  Brown  Boverl. 

I  received  a  letter  this  month  from  the 
Tennessee  Valley  Authority  responding  to 
the  letters  I  sent  to  thecn  from  the  three 
American  companies  that  were  resptonsible. 
although  nonresponslve  bidders  to  the  TVA 
invitation.  A  copy  Is  enclosed  for  your  in- 
spection. 

I  find  it  unfortunate  that  such  business 
by  a  government  agency  is  conducted  by 
hostile  confrontation  rather  than  coopera- 
tion. Certainly,  there  must  be  a  solution 
which  will  be  better  for  our  unemployment 
problem,  and  out  nation's  taxpayers  than 
the  existing  situation  of  awarding  a  large 
contract  to  a  foreign  manufacturer  when 
domestic  firms  could  do  the  job.  I  can  see 
the  possibility  of  compromise,  but  the  re- 
fusal of  both  parties  to  do  so  will  result 
in  no  progress.  I  can  understand  the  un- 
willingness of  American  companies  to  ac- 
cept a  liability  of  this  magnitude,  consider- 
ing the  projects  of  this  complexity  often 
result  In  delays  beyond  the  reasonable  con- 
trol of  the  manufacturer.  However,  the  argu- 
ments advanced  by  TVA  In  support  of  limit- 
ing their  own  liability  also  seem  reasonable 
to  me. 

Could  a  compromise  be  for  a  third  party 
to  accept  all  or  part  of  the  liability?  Such 
an  organization  would  have  an  Interest  in 
assuring  that  liability  penalties  would  be 
minimized,  providing  benefits  to  all  parties. 
Such  an  organization  could  be  a  private  firm, 
or  a  quasi-governmental  corporation,  per- 
haps, established  to  fulfill  the  need  called  for 
by  this  stalemate  situation  which  may  be 
costing,  thousands  of  American  Jobs. 

I  am  convinced  that  the  lack  of  creative 
action  to  solve  this  problem  will  result  in 
"non-business  as  usual."  The  expertise  of 
the  General  Accounting  Office  could  be  very 
helpful  In  suggesting  alternatives  to  having 
only  one  foreign  responsive  bidder  to  future 
TVA  contract  Invitations 

It  would  l>e  very  helpful  to  me  If  GAO 
would  answer  the  following  questions: 

( 1 )  What  are  the  capabilities  of  TVA.  the 
American  companies,  and  foreign  comptetl- 
tors  to  accept  liabilities  for  defective  prod- 
ucts and  late  delivery? 

(3)  How  can  Brown  Boverl  accept  this 
liability  while  American  companies  refuse? 

(3)  Could  this  llabUity  be  assumed  by  a 
third  party,  for  a  fee? 


(4)  Could  a  governmental  or  quasi-gov- 
ernmental agency  be  established  for  this 
purpose?  What  would  be  its  organization,  its 
rules,  and  the  services  it  would  provide?  Are 
there  private  firms  or  consortiums  which 
would  find  this  arrangement  an  attractive 
investment? 

(5*  How  does  GAO  assess  the  apparently 
non-retractable  posUlon.s  on  the  issue  of  lia- 
bility by  the  American  firms  and  TVA?  Are 
these  positions  reasonable  or  too  Inflexible'' 

(6)  If  liability  could  be  assumed  by  a  third 
party,  would  the  cost  of  this  service  to 
American  companies,  added  to  their  bid.  re- 
sult in  an  American  company  obtaining 
turbine  generator  contracts? 

(7)  If  no  compromise  can  be  worked  out. 
what  are  the  prospects  for  competition  for 
future  TVA  contract  Invitations? 

(8)  In  general,  what  strategies,  both  regu- 
latory and  legislative,  could  resolve  this 
stalemate  and  result  in  an  equitable  solu- 
tion for  TVA.  domestic  companies,  and  the 
American  taxpayer? 

Thank  you  again  for  meeting  with  me.  I 
hope  that  our  efforts  in  this  matter  will  be 
helpful  to  the  parties  Involved. 
Cordially, 

Robert  W.  Edgar. 

TVA  Generator  Contract  Investigation 
Concludes  on  PosmvE  Note 

HON  ROBERT  W.  EDOAR  (of  Pennsylvania) 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday.  April  9, 1976 

Mr  EDGAR.  Mr.  Speaker.  I  have  previously 
Informed  our  colleagues  about  my  investiga- 
tion of  the  awarding  of  a  sizeable  TVA 
turbine  generator  contract  to  a  foreign  man- 
ufacturer. The  Record  statements  pertaining 
to  this  investigation  appear  in  the  dally 
Record  on  page  E6607  on  December  10,  1975. 
and  on  page  E703  on  February  18,  1976. 

These  contracts  are  worth  as  much  as 
$200  million  for  four  generators  Millions 
of  skilled  Americans  are  seeking  employ- 
ment. Unemployment  has  contributed  many 
more  times  to  the  extent  of  our  Federal 
deficit  than  wasteful  Government  spending. 
To  reduce  this  drain  on  our  economy  and  re- 
lieve the  personal  tragedies  which  result 
from  unemployment  and  underemployment. 
I  feel  that  the  effort  to  resolve  differences 
between  the  TVA  and  the  American  manu- 
facturers is  very  Important  Thousands  of 
American  jobs  may  be  stake. 

Since  last  September.  I  have  been  in- 
volved In  the  delicate  process  of  encouraging 
negotiations  between  TVA  and  General 
Electric.  Westlnghouse.  and  Allis-Chalmers. 
three  domestic  manufacturers  with  the  capa- 
bility to  build  these  turbine  generators.  I  am 
pleased  to  report  that  both  sides  have 
reached  agreement  concerning  liability  terms 
in  the  contracts  which  have  discouraged  re- 
sponsive bidding  by  the  American  firms  The 
firms  have  expressed  their  intent  to  bid  re- 
sponsively to  the  existing  contract  offer.  The 
bids  will  be  opened  on  May  1 1 

On  March  2.  I  met  with  staff  of  the  g\o 
to  update  me  on  the  progress  of  these  talks 
A  summary  of  this  briefing  was  sent  to  me 
yesterday.  This  summary  provides  an  excel- 
lent background  of  the  problem,  and  I  believe 
it  merits  the  attention  of  my  colleagues. 

Because  there  has  been  excellent  prog- 
ress In  resolving  the  stalemate,  I  will  con- 
clude my  formal  investigation  at  this  time 
I  do  Intend  to  monitor  the  results  of  the 
blading.  I  will  also  work  closely  with  my  col- 
leagues and  staff  to  facilitate  the  resolution 
of  similar  problems  which  rob  this  Nation  of 
American  jobs. 

At  this  point.  Mr.  Speaker.  I  wish  to  insert 
the  summary  provided  for  me  by  the  General 
Accounting  Office: 
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U.S.   General  Accounting   OrncE. 

Washington,  DC,  April  5.  1976. 
Hon.  Robert  W.  Edgar, 
House  of  Representatives. 

I>EAR  Mr  Edgar:  In  letters  dated  Decem- 
ber 16,  1975  and  February  17,  1976,  you  asked 
our  Office  to  evaluate  the  bidding  terms  for 
a  turbine  generator  contract  awarded  by  the 
Tennessee  Valley  Authority  (TVA)  in  March 
1974  to  a  Swls.s  firm.  Brown  Boverl  Corpora- 
tion. On  March  2,  1976,  we  briefed  you  and, 
as  requested,  this  letter  summarizes  the  in- 
formation given  in  the  briefing. 

Background 

Domestic  turbine  manufacturers  and  TVA 
have  had  disputes  about  contract  terms  and 
conditions  at  least  as  far  baclc  as  1959.  The 
basic  disagreement  concerns  the  amount  of 
risk  that  should  be  assumed  by  contractors 
who  build  and  install  turbine  generators. 
Under  TVAs  desired  terms  and  conditions, 
damages  would  be  assessed  against  the 
manufacturers  if  the  generators  were  deliv- 
ered late  or  failed  to  operate  as  described. 
The  contractors  would  also  be  liable  for  any 
related  damages  attributed  to  their  equip- 
ment. The  contractors  contended  that  these 
terms  and  conditions  created  greater  risks 
than  they  were  willing  to  accept. 

Various  compromises  were  made  by  TVA 
and  the  contractors  prior  to  1971.  But  on 
December  8.  1971.  and  May  10,  1973,  General 
Electric  and  Westlnghouse,  respectively,  noti- 
fied TVA  that  they  would  no  longer  be  re- 
sponsive to  TVA's  liability  terms.  Conse- 
quently, General  Electric  was  declared  non- 
responsive  on  their  last  three  bids.  On  the 
last  bid — the  one  that  prompted  your  re- 
quest— Westlnghouse  and  AUls-Chalmers 
were  also  declared  nonresponsive. 

Brown  Boveri  has  consistently  bid  to  TVA's 
terms  and  conditions.  On  the  last  bid,  they 
were  the  only  contractor  to  do  so. 

CONTRACT     TERMS     IN      DISPUTE 

Although  other  terms  and  conditions  have 
been  debated,  most  of  the  controversy  has 
involved  three  liability  clauses.  Following  is 
a  general  discu.ssion  of  each. 

LIQUIDATED      DAMAGES 

This  Clause  states  essentially  that  the  con- 
tractor will  pay  TVA  a  certain  dollar  amount, 
based  on  rated  capacity  of  the  turbogenera- 
tor, for  each  day  delivery  of  major  compo- 
nents exceeds  the  delivery  date  specified  in 
the  contract  If  more  than  one  component  Is 
delayed,  however,  damages  are  assessed  only 
against  the  component  having  the  highest 
applicable  rate. 

This  clause  has  been  omitted  on  all  but 
two  contracts,  and  these  were  awarded  to 
Brown  Boverl.  The  March  1974  contract  lim- 
ited liquidated  damages  to  25  percent  of 
the  contract  price  whereas  the  previous  con- 
tract, awarded  In  1959,  did  not  specify  a 
limit. 

OPERATING  ASStTRANCE 

This  clause  provides  that  the  contractor 
will  pay  TVA  a  dollar  amount  for  each  hour 
a  generator  is  out  of  service  during  a  speci- 
fied assurance  period.  The  contract  provides 
a  certain  number,  e.g.  700.  of  "grace  "  hours 
before  the  charges  start  There  Is  also  a 
limit  on  the  total  payment  under  this  clause. 

The  Operating  Assurance  clause  has  been 
in  three  contracts.  Including  the  latest  with 
Brown  Boverl.  It  was  Included  in  prior  con- 
tracts with  General  Electric  and  Brown  Bo- 
veri. The  last  contract  limited  damages 
under  this  clause  to  25  percent  of  the  con- 
tract price 

SPECIAL  OR  CONSEQUENTIAL  DAMAGES 

Special  or  Consequential  Damages  In- 
clude but  are  not  limited  to  such  damages  as 
loss  of  profits  or  revenue,  cost  of  capital. 
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cost  of  purchased  or  replacement  poweri 
and  claims  of  customers  for  servict 
interruptions.  I 

This  clause  was  included  In  two  early  con4 
tracts  with  General  Electric  and  Brown  Bot 
veri.  The  contract  stated,  however,  that  th« 
manufacturers  would  not  be  liable  for  dam* 
ages  resulting  from  their  efforts  to  exceed 
the  scope  of  proven  development  In  the  In* 
dustry.  1 

Contracts  awarded  to  General  Electrl<4 
Westlnghouse.  and  Brown  Boveri  during 
1966-1968  stated  that  the  contractors  woulj 
not  be  liable  to  TVA  for  any  special  or  con» 
sequential  damages; 

Contracts  awarded  to  Westlnghouse  an4 
Brown  Boverl  In  1971  were  silent  regardlni^ 
special  or  consequential  damages.  In  effecti 
any  damage  claim  would  be  settled  by  tht 
courts  and  the  contractor's  liability  was  not 
expressly  limited. 

The  most  recent  contract  with  Browit 
Boverl  limited  special  or  con^^equentlal  damf 
ages  to  30  percent  of  the  contract  price.  Th* 
contract  also  limited  maximum  damage$ 
under  all  clauses  to  40  percent  of  the  con* 
tract  price. 

CONTRACTOR  VSKSTTS  TVA  POSITION  j 

TVA  contracts  for  power  generators  abouf 
6  years  ahead  of  the  anticipated  power  de. 
mands.  Substantial  losses  may  be  incurred 
if  the  power  demands  materialize  and  th^ 
generators  are  not  available  or  do  not  operat^ 
properly.  In  one  such  case.  General  Electrif 
was  about  3  years  late  In  delivery,  and  Inf 
stallatlon  of  generators  for  TVA's  Browne 
Ferry  Project.  TVA  estimated  that  powei- 
purchasers,  generation  from  more  expenslvp 
sources,  and  related  expenses  amounted  t* 
about  $300  million.  However,  because  of  thf 
limited  nature  of  the  liability  clauses  under 
the  contract.  TVA  settled  with  General  Elec- 
tric for  $20  pillllon.  Who  should  be  liable, 
and  to  what  extent,  for  damages  such  aE 
these  has  been  the  basic  issue  between  TV4 
and  the  domestic  contractors. 

The  contractor  position  evolved  from  ne» 
gotlatlon  of  liability  clauses  to  a  point  wher? 
the  contractors  rejected  any  conditions  conr 
trary  to  their  standard  terms  of  sale.  They 
contended  that  other  utilities  accept  these 
terms  and,  as  a  matter  of  equity,  TVA  shoulfl 
not  be  offered  more  favorable  terms. 

The  contractors'  standard  terms  of  salt 
omit  the  Operating  Assurance  and  Llqulr 
dated  Damages  clauses.  They  also  require  a 
specific  exclusion  of  rights  to  special  or 
consequential  damages.  ' 

TVA  has  contended  that  the  contractor 
controls  all  factors  required  to  meet  trte 
delivery  schedule  with  a  product  that  wl(l 
operate  as  promised;  If  these  goals  are  not 
met,  the  contractor  should  bear  an  equltabjp 
share  of  any  related  losses. 

Recent  court  decisions  which  awarded  sub- 
stantial damages  to  several  utilities  undor 
an  Implied  warranty  apparently  prompted 
the  domestic  contractors  to  demand  a  coq- 
tractural  exclusion  of  this  liability.  On  tUe 
last  Invitation  to  bid,  TVA  agreed  to  limit 
special  or  consequential  damages  to  30  pet- 
cent  of  the  contract  price  but  refused  to  en- 
clude  them  altogether.  TVA  also  refused  to 
omit  the  Liquidated  Damages  and  Operating 
Assurance  clauses.  In  their  bids  the  domestic 
contractors  took  exception  to  these  terms  and 
were,  therefore,  declared  nonresponsive  and 
the  contract  was  awarded  to  Brown  Bovert 
the  only  responsive  bidder. 

PENDING     LITIGATION 

We  understand  that  there  are  numerous 
pending  court  cases;  Including  an  antitrust 
suit  by  four  domestic  utilities  against  Gen- 
eral Electric  and  Westlnghouse,  charging 
them  with  eliminating  and  suppressing  price 
competition;  establishing  and  maintaining 
uniform  prices,  pricing  methods,  and  terms 


and  condition  of  sale;  submitting  noncom- 
petitive price  quotations  and  bids;  establish- 
ing and  maintaining  a  noncompetitive  price 
structure  to  maintain  market  shares  and 
monopolistic  conditions;  and  willfully  ac- 
quiring power  to  control  turbine  prices  and 
sales  and  to  exclude  competition  tn  the 
United  States. 

General  Electric  filed  a  countersult  denying 
the  charges  and  entering  a  counterclaim  for 
$30  million,  alleging  that  the  four  utilities 
conspired  to  boycott  General  Electric  turbine 
generators. 

There  Is  presently  an  appeal  of  a  lower 
court  declslor»  which  dismissed  damage 
claims  of  $10.2  million  by  three  utilities 
against  Westlnghouse.  The  case  was  dis- 
missed because  the  contract  terms  relieved 
Westlnghouse  of  any  llaMllty  for  consequen- 
tial damages.  The  appeal  Is  based  In  part  on 
a  '■lalm  that  the  utilities  and  Westlnghouse 
were  not  negotiating  with  "equal  bargaining 
power  "  in  arriving  at  the  contract  terms. 

Allegheny  Power  Systems  has  filed  a  $17 
million  suit  against  Westlnghouse  for  a  series 
of  generator  failures  and  at  the  same  time 
seeks  to  strip  the  limited  liability  protection 
from  the  standard  generator  contracts.  Alle- 
gheny contends  that  the  terms  should  be 
declared  "unconscionable  and  therefore 
negated". 

The  tremendous  costs  and  complexities  as- 
sociated with  present  power  generating  fa- 
cilities carry  with  them  an  almost  Incredible 
loss  potential.  Both  purchaser  and  seller  are 
understandably  reluctant  to  assume  any 
more  of  the  liability  for  these  losses  than 
they  have  to.  With  the  pending  suits  and 
countersults,  It  appears  that  the  courts  will 
eventually  resolve  the  matter. 

RECENT  DEVELOPMENTS 

Subsequent  to  our  meeting  in  your  office, 
we  discussed  the  turbine  generator  problem 
again  with  TVA's  Director  of  Purchasing.  He 
advised  us  that,  in  their  current  invitations 
to  bid.  TVA  has  deleted  the  Liquidated  Dam- 
ages clause  and  has  given  the  contractors  an 
option  on  the  Operating  Assurance  and  Spe- 
cial or  Consequential  Damages  clauses.  He 
said  that  $2  million  will  be  added  to  the  total 
evaluated  cost  of  two  units — for  purposes  of 
bid  comparison  only — for  each  of  the  clauses 
not  offered  In  the  bids.  Thus  a  contractor's 
bid  will  be  increased  a  total  of  $4  million  If 
his  bid  offers  neither. 

The  Invitation  requires  a  36-month  war- 
ranty rather  than  the  21 -month  warranty 
required  in  the  last  contract.  We  were  told 
that  both  General  Electric  and  Westlnghouse 
have  agreed  informally  to  accept  the  36- 
month  warranty. 

The  bid  opening  is  scheduled  at  10  a.m.. 
May  11,  1976,  at  Chattanooga,  Tennessee. 
TVA  hopes  that  with  these  concessions  the 
domestic  contractor's  bids  will  be  responsive 
to  the  current  Invitation  and  competition 
will  return  to  the  turbine  generator  market. 
Sincerely  yours, 

Henrt  Eschwece, 

Director. 

Awarding  of  Contract 
Investigation  Started 

HON,  ROBEKT  W.  EDGAR  of  Pennsylvania 

Wednesday,  December  10.  1975 

Mr.  EDGAR.  Mr.  Speaker,  In  March  of 
1974,  TVA  awarded  a  $184,435,400  contract 
to  a  Swiss  company.  Brown  Boverl,  for  the 
purchase  of  four  turbine  generators.  Three 
American  companies — General  EHectrtc,  Allls- 
Chalmers.  and  Westlnghouse — au  expressed 
Interest  in  obtaining  the  contract,  and  sub- 
mitted bids  conditional  to  the  deletion  of 
certain  clauses  concerning  operating  assur- 
ances and  liquidated  damage  provisions.  Be- 
cause the  terms  requested  by  the  three 
American  companies  dinered  materially  from 
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the  terms  In  the  Invitation  for  bids,  the  three 
bids  were  rejected.  Brown  Boverl's  bid  was 
the  sole  one  responsive  to  the  terms  of  the 
Invitation,  and  this  company  was  awarded 
the  contract. 

Mr.  Speaker,  I  am  very  concerned  that 
the  terms  of  the  bidding  invitation  by  TVA 
may  have  been  inflexible,  considenng  the 
needs  of  both  the  TVA  and  American  In- 
dustry. I  have  launched  an  investigation 
Into  the  circumstances  at  the  a«<ar(Ung  of 
this  contract.  For  the  benefit  of  my  col- 
leagues, Mr.  Speaker,  I  am  inserting  the  cor- 
respondence which  I  have  received  and  sent 
out  on  this  issue.  First  is  a  letter  I  received 
from  the  chairman  of  the  TVA  responding 
to  my  request  for  a  history  of  the  bidding 
and  the  awarding  of  the  contract.  The  reply 
was  sent  to  the  management  of  Aills-Chal- 
mers.  General  Electric,  and  Westlnghouse. 
The  second,  third,  and  fourth  letters  are  the 
comments  which  I  received  from  these  three 
companies.  Today,  I  sent  a  letter  to  Mr. 
Wagner  asking  him  to  comment  on  these 
three  letters.  This  exchange  will  be  printed 
in  the  Record  when  It  is  received.  The  letters 
follow : 

Tennessee  Valley  AuTHoarrr. 
Knoxville,  Tenn..  October  2, 1975. 
Hon.  Robert  W.  Edgar, 
Cannon  House  Office  Building. 
Waahinffton,  D.C. 

Dear  Mr.  Edgar:  This  is  in  response  to 
yoiir  request  during  the  hearlnps  conducted 
by  the  House  Public  Works  Committee  on 
September  19,  1975,  that  we  furnish  you  In- 
formation on  the  purchasing  procedures 
which  TVA  Is  required  to  follow,  and  spe- 
cifically on  TVA's  purchase  of  turbine  gen- 
erators from  Brown  Boverl  Corporation  of 
Switzerland  earlier  this  year. 

Section  9(b)  of  the  TVA  Act  (16  tr.S.C. 
I831b(b))  requires  that,  except  In  cerUln 
limited  situations  not  relevant  to  this  ques- 
tion, all  purchases  and  contracts  for  supplies 
or  nonpersonal  services  made  by  TVA  shall 
be  made  after  advertising.  This  involves  the 
Isstiance  of  Invitations  to  bid  which  contain 
a  description  of  the  product  or  service  to  be 
procured  and  terms  and  conditions  regard- 
ing performance  of  any  contract  resulting 
from  acceptance  of  a  bid  under  the  Invita- 
tion. It  Is  a  fundamental  principle  of  formal 
advertising  that  all  bidders  must  bid  to  the 
same  terms  and  conditions.  Accordingly,  If 
a  bidder  takes  a  material  exception  to  a 
term  or  condition  of  the  invitation  or 
deviates  In  a  material  manner  from  the  spe- 
cifications Its  bid  Is  nonresponsive  to  the  in- 
vitation and  a  contract  cannot  lawfully  be 
awarded  to  such  a  bidder.  To  consider  such 
a  bid  would,  of  course,  be  unfair  to  the 
other  bidders  since  it  would  allow  one  bidder 
to  bid  to  dilTerent  terms,  conditions,  or  speci- 
fications than  other  bidders  and  would  con- 
stitute a  purchase  made  without  advertising. 
In  determining  whether  to  award  a  partic- 
ular contract  to  a  foreign  bidder  or  to  allow 
foreign  firms  to  participate  as  subcontractors 
to  a  domestic  supplier,  TWA  follows  the 
guidelines  laid  down  by  Congress  and  the 
President  for  the  United  States  Government 
as  a  whole.  The  principal  guidelines  In  this 
respect  are  the  Buy  American  Act  and  Execu- 
tive Order  10582,  as  amended  by  Executive 
Order  11051.  As  you  know,  the  Buy  American 
Act  provides  that  purchases  sliall  be  made 
from  domestic  sources  unless  the  prices 
quoted  by  domestic  suopllers  are  unreason- 
able or  the  foreign  purchases  are  otherwise 
inconsistent  with  the  public  Interest.  The 
act  does  not  specify  what  constitutes  an  un- 
reasonable price  or  when  a  purchase  Is  In- 
consistent with  the  public  Interest,  and 
Executive  Orders  10582  and  11051  were  issued 
to  provide  uniform  standards  for  determin- 
ing those  questions.  On  the  Question  of  price. 
Executive  Order  10583  provides  that  a  domes- 
tic bid  shall  be  deemed  unreasonable  and  its 


acceptance  deemed  Inconsistent  with  the 
public  Interest  If  the  amount  of  the  domestic 
bid  exceeds  the  amount  of  the  foreign  bid 
by  more  than  six  percent.  In  accordance  with 
a  recommendation  of  the  Council  on  Foreign 
Policy,  a  13-percent  differential  Is  used  when 
the  domestic  bidder  is  located  In  an  area 
classified  by  the  Secretary  of  Labor  as  one 
of  labor  surplus.  A  12-percent  differential  is 
also  used  when  the  low  domestic  bidder  is  a 
small  bvisiness  firm. 

In  January  of  1974.  TVA  invited  bids  for 
thr  purchase  of  tcnxr  turbine  generators.  The 
invitation  to  bid  for  this  equipment  con- 
tained, as  do  all  of  TVA's  invitations  to  bid. 
terms  and  conditions  specifying  the  extent 
the  prospective  contractor  will  be  liable  to 
TVA  In  the  event  the  equipment  to  be  sup- 
plied under  the  Invitation  Is  defective  or  Is 
not  delivered  in  accordance  with  the  con- 
tract performance  dates.  While  in  most  of 
TVA's  invitations  to  bid  a  contractor's  lia- 
bility for  special  or  consequential  damages  Is 
limited  to  the  contract  price,  this  Invitation 
soeclfically  limits  the  contractor's  liability 
for  such  damages  to  only  15  percent  of  the 
contract  price. 

In  addition  to  other  provisions  describing 
the  warranty  to  be  furnished  with  the  equip- 
ment and  certain  efficiency  guarantees  of  the 
equipment,  the  invitation  to  bid  also  con- 
tained an  Operating  Assurance  clause  which 
specifies  the  extent  of  the  contractor's  lia- 
bility in  the  event  the  equipment  falls  to 
operate  properly  during  the  first  12  months  of 
operation,  and  a  Liquidated  Damages  clause 
which  establishes  the  amount  TVA  will  be 
damaged  if  the  equipment  Is  late  In  being 
delivered.  The  contractor's  maximum  lia- 
bility under  these  two  provisions  Is  25  per- 
cent of  the  contract  price.  Bids  were  received 
under  this  invitation  to  bid  from  Brown 
Boverl  Corporation.  Allls-Clialmers  Power 
Systems.  Inc..  General  Electric  Company,  and 
Westlnghouse  Electric  (Corporation.  AlUs- 
Chalmers,  General  Electric,  and  Westing- 
house  each  conditioned  their  bid  on  deletion 
of  the  Operating  Assurance  and  Liquidation 
Damages  clauses  and  on  a  complete  waiver 
of  special  or  consequential  damages. 

In  addition,  Allis-Chalmers  took  other  ex- 
ceptions to  the  provisions  contained  tn  the 
invitation.  Including  the  warranty  and  effi- 
ciency guarantee.  General  Electric  Company 
also  stated  that  its  "Conditions  of  Sale" 
(which  differ  materially  from  the  terms  and 
conditions  of  the  Invitation)  would  prevail 
and  that  any  provision  contained  In  the  in- 
vitation and  not  in  General  Electrlc's  "Con- 
ditions of  Sale"  was  unacceptable.  Westlng- 
house also  excepted  to  the  warranty  con- 
tained In  the  invitation.  Since  the  bids  of 
Allls-Chalmers.  General  Electric,  and  West- 
lnghouse contained  material  exceptions  to 
the  terms  and  conditions  of  the  invitation, 
their  bids  could  not  be  considered  for  award 
of  a  contract.  Brown  Boverl  Corporation's 
bid  was  the  only  bid  fully  resoonsive  to  the 
Invitation,  and  In  March  1974  TVA  awarded 
a  contract  to  that  company  at  a  firm  price  of 
$184,435,400. 

It  has  been  TVA's  experience  In  recent 
years  that  exceptions  to  the  liability  provi- 
sions of  Invitations  to  bid  for  turbine  gen- 
erators have  Increased.  If  TVA  were  to  con- 
tract on  this  basis,  all  or  substantially  all 
of  the  risk  would  be  shifted  to  TVA,  and 
any  expenses  or  costs  occasioned  by  late 
delivery  of  the  equipment  or  failure  of  the 
eaulpment  to  operate  prc^>erly  would  be  for 
TVA,  the  purchaser,  rather  than  the  manu- 
facturer. However.  TVA  has  reviewed  this 
situation  and  on  several  occasions  has  modi- 
fied its  terms  and  conditions  to  further  re- 
duce a  contractor's  potential  liability  while 
maintaining  some  degree  of  protection  for 
TVA.  We  feel  that  the  terms  and  conditions 
contained  in  the-  invitation  to  bid  for  these 
turbogenerators  represented  an  equitable  al- 
location of  the  risks. 


The  contract  awarded  Brown  Boverl  con- 
tained an  option  to  purchase  two  additional 
machines  at  a  firm  price  of  $107,664,616  for 
delivery  In  1978-1981.  A  comparison  of  this 
price,  in  January  1975.  with  published  hand- 
book prices  of  domestic  turbine  generator 
manufacturers  showed  that  significant  sav- 
ings would  inure  to  TVA  from  the  exercise 
of  Its  option  with  Brown  Boveri.  In  addl- 
Uon,  TVA  wUl  realize  other  benefits  and  cost 
savings  because  of  the  economies  in  pur- 
chasing two  additional  machines  which  du- 
plicate those  purchased  last  year.  Accord- 
ingly, the  decision  was  made  to  exercise  the 
option. 

While  we  do  not  know  the  exact  value  of 
subcontracts  to  be  placed  with  US.  firms. 
Brown  Boverl  has  Informed  us  that  a  sub- 
stantial portion  oL  the  work  necessary  to 
fulfill  the  turbogenerator  contracts  will  be 
done  by  its  plant  in  Richmond,  Virginia, 
and  by  Poster  Wheeler  Corporation  at  Its 
plants  In  New  Jersey  and  Texas  In  addi- 
tion, the  Brown  Boverl  price  includes  Import 
duties  on  the  six  turbine  generators  of  al>out 
$14  million  to  be  paid  by  the  contractor  to 
the  United  SUtes  Treasury. 

If  we  can  provide  you  with  any  further 
Information,  please  let  us  know. 

Sincerely  yours. 

ATTvasT  J.  Wagner, 
'    Chairman  o/  the  Board. 

ALLIS-CHALMCaS  POWER  SYSTEMS.   INC.. 

West  AUU,  Wis.,  November  It.  1975. 

Hon.  Robert  W.  ^bhul, 

VS.   House  of  Representatives.  117  Cannon 
House  Office  Building,  Washington,  DC. 

Dear  Mr.  Edgar:  Mr.  David  C.  Scott,  Chair- 
man and  Chief  Executive  Officer  of  one  of 
our  parent  companies,  Allls-Caialmers  Cor- 
poraUon,  has  asked  me  to  respond  to  your 
letter  of  October  9,  1975.  In  parUcular  he 
asked  me  to  comment  on  the  letter  to  you 
from  Mr.  Wagner,  Chairman  of  the  Board  of 
TVA,  that  was  enclosed  with  your  letter. 

AUls-Chalmers  Power  Systems,  Inc.,  Is  a 
jointly-owned  company  of  AUU-Chaimers 
and  Kraftwerk  Union  of  West  Germany  that 
was  formed  in  1970  to  serve  the  United  States 
turbine  generator  market.  The  turbine  gen- 
erator design  that  we  offer  has  been  a  proven 
success  in  other  parts  of  the  world,  but  is 
unique  In  the  United  States  market.  Since 
our  formation  in  1970  we  have  been  success- 
ful in  obtaining  orders  for  thirty  turbine 
generator  units  from  both  private  and  pub- 
licly owned  utilities  in  vigorous  competition 
with  both  domestic  and  foreign  suppliers. 

Tou  can  well  appreciate  that  since  we  are 
a  relatively  new  company  with  a  small  share 
of  the  turbine  generator  market,  we  must 
exercise  considerable  caution  regarding  the 
terms  and  conditions  under  which  we  ac- 
cept turbine  generator  orders  (especially 
those  of  the  magnitude  of  the  TVA  order) 
to  avoid  assuming  excessive  legal  llabiliUes 
which  could  endanger  the  fiscal  well-being  of 
our  entire  company.  None  of  the  contracts  for 
the  orders  we  have  received  contain  the 
onerous  terms  and  conditions  set  forth  in 
TVA's  InvlUtlon  to  bid.  The  accepUnce  of 
the  terms  and  conditions  proposed  by  TVA 
would,  tn  our  opinion,  have  imposed  an  un- 
acceptable risk  on  our  company. 

While  we  generally  concur  with  the  thrust 
of  Mr.  Wagner's  letter  that  there  must  be 
equitable  allocation  of  risk  between  the  con- 
tractor and  the  user  of  this  kind  of  equip- 
ment. I  am  sure  that  you  can  appreciate  the 
difficulty  of  properly  evaluating  where  to 
place  the  risk  for  the  failure. of  a  piece  of 
equipment  that  is  designed  to  be  an  integral 
part  of  an  extremely  large  and  complex 
electrical  power  generation  and  distribution 
system.  Thus,  it  is  frequently  a  question  of 
who  Is  in  the  best  position  to  minimize  this 
risk,  and  there  are  valid  arguments^n  both 
sides  of  this  Issue.  We  believe  that  our  terms 
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and  conditions  define  an  equitable  distribu- 
tion or  this  risk.  However,  we  have  demon- 
strated our  willingness  to  consider  the  posi- 
tion of  the  utilities  by  negotiating  unique 
clauses  covering  warranties,  efflclencles  and 
special  damages  In  some  of  our  contracts  for 
sale  of  our  turbine  generator  units. 

We  believe  that  some  of  the  camments  in 
Mr.  Wagner's  letter  require  added  comment 
for  the  benefit  of  people  not  intimately  fa- 
miliar with  TVA's  procedures  and  past  prac- 
tices. For  example,  the  specific  TVA  clauses 
relating  to  warranties,  operating  assurances, 
liquidated  damages  and  consequential  dam- 
ages are  not  a  requirement  of  other  major 
electric  utilities  and.  In  fact,  are  significantly 
different  from  the  clauses  contracted  for  by 
other  utilities.  I^rtherfore,  the  TVA's  re- 
quirement of  absolute  adherence  to  their 
terms  and  conditions  of  sale  did  not  permit 
the  negotiation  of  a  mutually  acceptable 
distribution  of  risk.  TVA  has  been  unwilling 
to  utilize  the  practice  of  weighing  the  con- 
tractor's terms  and  conditions  as  part  of 
their  procedure  in  evaluating  bids,  a  prac- 
tice which  is  common  among  other  utilities 
In  the  United  States  We  hope  that  TVA  will 
modify  their  practice  In  this  regard  to  en- 
courage more  competitive  bidding  in  the 
future. 

While  TVA  has  eased  its  conditions  In  cer- 
tain limited  areas,  on  balance  the  total 
change  made  has  been  relatively  minor.  Un- 
limited liabilities  continue  to  be  a  part  of 
the  overall  speciflcaticns  which  we  consider 
unacceptable. 

In  conclusion,  we  would  like  to  reafBrm 
that  we  share  your  concern  that  large  orders 
from  government  owned  utilities,  such  as 
TVA,  especially  in  these  highly  critical  tech- 
nology areas,  are  awarded  to  offshore  sup- 
pliers for  manufacture  outside  the  United 
States.  A-CPSI  is  willing  to  mutually  deter- 
mine a  proper  sharing  of  risk  as  Illustrated 
above.  This  procedure  of  negotiating  terms 
and  conditions  of  sale  would  eliminate  the 
need  for  TVA  to  demand  unreasonable  terms 
and  conditions  of  sale,  which  too  often  have 
resulted  in  offshore  suppliers  being  the  only 
responsive  bidder,  thus  forcing  TVA  to  buy 
critical  equipment  without  due  and  proper 
consideration  of  the  far  more  Important 
technical  and  service  considerations  of  United 
States  manufactured  equipment. 

It  is  interesting  to  note  that  BBC  has 
not  submitted  a  responsive  bid  to  a  United 
States  utility  for  a  turbine  generator  unit 
since  receiving  the  TVA  order. 

Although    this    has    been    somewhat    of    a 
summary    response    for    evaluation    of    Mr. 
Wagner's   letter,   we   believe   It   outlines   our 
thoughts  rather  completely. 
Very  truly  yours, 

Robert  J.  Dineen. 


Oeneral  Electric  Co., 
Fairfield.  Conn.,  October  29.  1975. 

Hon.  Robert  W.  Edcar, 
House  of  Representatives. 
Washington.  D.C. 

Pear  Congressman  Edgar:  Paul  Hessemer 
and  I  have  exchanged  correspondence  on 
your  good  work  in  the  House  and  I  am  look- 
ing forward  to  an  early  opportunity  to  visit 
with  you  in  your  offices.  In  your  letter  of 
October  9,  1975  you  requested  my  comments 
on  the  TVA  purchase  of  several  steam  tur- 
bine-generators from  Brown  Boverl. 

TVA  has  been  one  of  Oeneral  Electrlc's 
most  important  customers  for  power  genera- 
tion equipment  for  mtny  years,  so  naturally 
we  have  been  disappointed  to  see  them  pur- 
chase so  many  large  steam  turbine-genera- 
tors from  offshore.  These  large  purchases 
cannot  help  but  have  a  detrimental  effect  on 
U.S.  balance  of  payments  and  employment 
levels.  Further,  and  perhaps  equally  signifi- 
cant, we  sincerely  doubt  that  TVA's  best  long 
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range  interests  are  served  by  these  pur- 
chases. This  is  so  because,  at  least  based  od 
past  experience,  OE  turbine-generators  could 
be  expected  to  be  significantly  more  reliable 
than  the  units  purchased. 

During  the  past  year  our  people  have  had 
numerous  discussions  with  TVA  personnel 
concerning  the  terms  of  sale  and  specifica- 
tions for  tvurbine-generator  purchases.  Theae 
discussions  have  been  very  beneficial,  and 
we  believe  both  TVA  and  GE  have  a  much 
better  mutual  understanding  of  each  other's 
concerns.  We  have,  however.  Insisted  that  we 
must  continue  to  take  exception  to  terms  re- 
quiring QE  to  accept  liability  for  consequen- 
tial damages  and  to  accept  other  terms  whloh 
would  result  in  our  assuming  unreasonable 
risks.  Let  me  add  that  the  terms  to  whloh 
we  take  exception  are  not  required  by  other 
US.  utilities.  We  are  continuing  our  nego- 
tiations with  TVA,  and  we  are  hopeful  that 
these  discussions  will  enable  us  to  submit 
responsive  bids  which  will  be  evaluated  ^n 
the  future.  I  will  be  able  to  elaborate 
these  efforts  when  we  visit  together. 

We  deeply  appreciate  your  Interest  In  tl^s 
matter  and  assure  you  that  we  will  do  every- 
thing within  reason,  consistent  with  souqd 
business  Judgment,  to  obtain  future  turbine- 
generator  business  from  TVA  and  to  ser|e 
their  needs  In  this  vital  area. 
Sincerely, 

Reginald  H.  Jones. 


Westinchouse  Electric  Corp., 
Pittsburgh,  Pa.,  November  25,  1975. 

Hon.  Robert  W.  Edgar. 
House    of    Representatives.    Cannon    Hou^e 
Office  Building,  Washington,  D.C. 

Dear  Congressman  Edgar:  Thank  you  ftr 
your  letter  of  October  9,  1975  to  Mr.  Burp- 
ham  who  has  forwarded  it  to  me  for  repc'- 

We  also  are  quite  concerned  that  Browji- 
Boveri  obtained  orders  for  six  1,268.000  kilo- 
watt nuclear  turbine-generators  from  TVA 
in  preference  to  domestic  competition.  It  Is 
our  view  that  the  situation  surroundlBg 
TVA's  turbine -generator  purchases  Is  rela- 
tively unique.  TVA  has  Insisted  upon  unrea- 
sonable contract  conditions  which  place  t|je 
manufacturer  in  a  very  difficult  position.  Al- 
though the  utility  Is  willing  to  pay  a  sub- 
stantial price  premium  for  a  manufacture»'s 
acceptance  of  these  burdensome  conditions, 
that  premium  can  never  be  commensurate 
with  the  risk  the  manufacturer  must  ae- 
sume. 

TVA's     specifications     required     a     thirty 
month  warranty  and  also  required  that  ttie 
manufacturer   accept   the   following   pensrt- ' 
ties: 

a.  Up  to  16%  of  the  price  of  each  unit  for 
special  or  consequential  damages, 

b.  Up  to  259r  of  the  price  of  each  unit  for 
excessive  outage  time,  and 

c.  Up  to  25%  for  late  delivery. 

(The  total  assessment  for  any  combina- 
tion of  penalties  a,  b,  and  c  were  not  to  ek- 
ceed  40%.) 

It  is  of  Interest  that  the  above  penalties 
are  not  normally  Included  in  specifications 
Issued  by  TVA  lor  nuclear  steam  supply  sys- 
tems; nor  are  such  p>enalties  generally  writ- 
ten Into  the  specifications  Issued  by  ott^r 
domestic  electric  utilities  for  turbine-geti- 
erators. 

It  has  been  the  position  of  Westlnghoxee 
that  special  and  consequential  damages 
which  accrue  to  the  utility  apart  from  dam- 
ages In  the  turbine-generator  itself  are 
rightly  in  the  scope  of  the  utility  who  bas 
the  opportunity  for  profit  commensurate 
with  the  risks  associated  with  their  buai- 
ness.  It  is  Impractical  for  us  to  Include  In 
our  price,  the  costs  associated  with  the 
downtime  of  the  entire  project.  Similarly,  we 
are  not  able  to  obtain  nor  expect,  con- 
sequential damages  from  the  electric  utilities 


who  supply  electrical  energy  to  our  many 
plants.  iVpically.  in  American  Industry,  the 
purchaser  of  major  apparatus  assumes  the 
risks  of  consequential  damages. 

It  Is  not  our  practice  to  assume  respon- 
sibility for  liquidated  damages  for  late  ship- 
ment. Manufacture  and  delivery  of  a  tur- 
bine-generator is  a  highly  complex  project 
beset  with  many  unknowns,  requiring  close 
co-operation  between  Westlngbouse  and 
many  suppliers.  In  our  opinion,  penalties  for 
late  shipment  can  be  counter  productive  be- 
cause they  do  not  reward  the  manufacturer 
who  has  done  a  good  Job  In  shipping  on  time; 
rather,  they  reward  the  manufacturer  who  Is 
willing  to  make  promises  about  the  future 
at  a  price  that  cannot  possibly  recompense 
the  purchaser. 

As  an  alternate  to  the  request  for  a  thirty 
month  warranty,  we  did  offer  TVA  a  war- 
ranty of  eighteen  months  from  Initial  syn- 
chronization. This  compares  to  our  standard 
warranty  of  twelve  months  from  initial  syn- 
chronization with  a  provision  that  the  war- 
ranty can  be  extended  by  the  length  of  time 
associated  with  any  warranty  outages  up  to 
a  maximum  of  eighteen  months  from  initial 
sjmchronlzation. 

It  is  Interesting  that  TVA  paid  a  signif- 
icant price  premium  to  Brown-Boveri  for 
these  six  turbine-generators.  It  is  our  under- 
standing that  the  total  value  of  t&e  Brown- 
Boverl  contract  (Including  options  exercised 
by  TVA)  is  $407,754,808.  We  also  understand 
that  Brown-Boverl  offered  a  price  reduction 
of  approximately  $31,000,000  for  a  contract 
which  would  more  nearly  correspond  to  the 
contract  which  Westinghouse  proposed.  This 
offer  was  not  accepted,  but  It  Indicates  that 
the  Brown-Boverl  price  for  a  contract  equiva- 
lent to  that  offered  by  Westinghouse  was  ap- 
proximately $377,000,000.  The  equivalent 
Westinghouse  price,  including  a  thermal  per- 
formance adjustment  for  the  physically 
smaller  Westinghouse  low  pressure  turbines, 
but  not  including  Buy  America  credit,  would 
have  been  approximately  $330,000,000. 

You  might  be  Interested  also.  In  some  In- 
formation relative  to  the  economic  impact 
associated  with  manufacturing  six  turbine- 
generators  of  this  size  In  the  United  States, 
based  on  Westinghouse  data  for  the  calendar 
year  1975. 

Approximately  9,100  man-months  of  effort 
by  Westlnghous3  employes  (Including  manu- 
facturing, engineering  and  administrative) 
and  an  additional  4,050  man-months  effort  by 
our  first  level  major  suppliers  are  required 
to  produce  one  unit.  Thus,  six  units  would 
result  In  6,575  man-years  of  productive  em- 
ployment for  U.S.  citizens,  not  including 
minor  subcontractors. 

We  estimate  that  an  order  for  one  turbine- 
generator  of  this  type  as  an  incremental  ad- 
dition to  this  year's  business,  would  result 
In  an  incremental  addition  to  federal  income 
taxes  by  Westinghouse  of  approximately 
$5,000,000. 

In  addition,  the  average  federal  and  state 
Income  tax  withheld  Is  approximately  $1,025 
and  $135,  respectively,  per  employe.  Thus, 
the  total  tax  benefit  associated  with  the 
placement  of  this  order  with  Westinghouse 
would  have  been  approximately  $37,500,000. 

The  award  to  Brown-Boverl  by  TVA  was 
a  serious  blow  to  Westinghouse  and  its  em- 
ployes. F^iture  steam  turbine-generator  pur- 
chases by  TVA  win  be  equally  Important: 
two  units  plus  an  option  for  two  units  will 
be  placed  within  the  next  year.  Therefore,  we 
are  having  on-going  discussions  with  TVA 
In  which  we  review  the  necessity  that  TVA 
assume  risks  normally  borne  by  the  utility 
purchaser,  the  great  interest  which  Westing- 
house has  In  obtaining  business  from  TVA. 
and  the  significant  benefits  to  TVA  in  select- 
ing Westinghouse  above  other  manufac- 
turers. 

Sincerely. 

R.  E.  KuBT. 
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In  the  United  States  District  Court  for 
Eastern  District  or  Pennsylvania 

I  Civil  Action  No.  28228) 

United  States  of  America.  Plaintiff  v.  Gen- 
eral Electric  Company  and  Westinghouse 
Electric  Corporation,  Defendants. 

PEtmoN  OF  Philadelphia  Electric  Company 
FOR  Leave  To  Participate  as  Amicus  Cu- 
RUE  IN  THE  Proposed  Modification  by 
Consent  of  Final  Judgment  Entered 
CXrroBER   1.   1962 

Petltlpner  Philadelphia  Electric  Company, 
by  Its  undersigned  attorneys,  respectfully  pe- 
titions this  Court  for  leave  to  participate  as 
an  amicus  curiae  in  the  proposed  Modifica- 
tion by  Consent  of  the  Pinal  Judgment  of 
October  1.  1962  In  the  above  action:  to  file 
the  proposed  amendments  attached  hereto 
as  Exhibit  "A"  to  such  proposed  Modification; 
and  to  present  evidence  at  a  hearing  on  such 
proposed  Modification. 

In  support  of  this  petition,  petitioner  avers 
as  follows: 

1  On  October  1.  1962,  a  Consent  Decree 
was  entered  In  the  above  action  enjoining  the 
defendants  from,  inter  alia,  fixing  the  prices 
of  large  turbine  generators. 

2.  Notwithstanding  said  Consent  Decree, 
the  United  States  Department  of  Justice  de- 
termined In  an  Investigation  conducted  dur- 
ing the  period  1972  through  1976  that  Gen- 
eral Electric  and  Westinghouse  had  elimi- 
nated price  competition  In  the  turbine  gener- 
ator industry  as  the  result  of  practices  begun 
In  1963  and  continued  since  that  time  In  vio- 
lation of  the  above  Consent  Decree  and  the 
Sherman  Act,  15  U  S  C   §  1. 

3.  Although  the  Department  of  Justice  had 
concluded  that  such  practices  by  defendants 
warranted  its  filing  of  a  civil  action,  the 
Department  now  has  chosen  to  forego  filing 
such  civil  action  because  General  Electric 
and  Westinghouse  have  offered  to  agree, 
without  admitting  liability,  to  a  modifica- 
tion of  the  aforesaid  Consent  Decree  to  add 
thereto  express  prohibitions  of  the  practices 
found  by  the  Department  to  be  in  violation 
of  such  decree  and  the  Sherman  Act. 

4  Between  1963  and  the  present,  petitioner 
expended  sums  totalling  $73,328,000  for  the 
purchase  of  large  turbine  generators  from 
the  defendants. 

5.  In  Its  purchases  of  large  turbine  gener- 
ators from  defendants,  petitioner  was  dam- 
aged by  defendant's  Illegal  activities  In  that 
It  wa.s  compelled  to  pay  higher  prices  for  such 
generators  than  it  would  have  paid  had  de- 
fendants not  thereby  eliminated  free  and 
open  competition  In  turbine  generator  sales 

6.  Petitioner,  along  with  all  other  utilities 
which  purchase  turbine  generators  from 
defendants,  was  a  party  for  who^e  benefit  the 
aforesaid  Consent  Decree  was  entered  and  is 
entitled  to  recompense  for  defendants'  viola- 
tion >■.  of  that  decree. 

7.  Petitioner  thus  ha<;  a  substantial  and 
direct  Interest  In  these  proceedings.  In  the 
activities  of  defendants  which  have  led  to 
the  proposed  modification  of  the  Consent 
Decree  and  In  the  protection  and  preserva- 
tion of  Its  rights  to  compensation  and  re- 
covery of  the  damages  It  has  sustained. 

8.  Petitioner's  Interests  and  rights  will  best 
be  protected  and  preser^d  by  allowing  peti- 
tioner to  participate  as  an  amicus  curiae  In 
the  proposed  modification  of  the  1962  Con- 
sent Decree  herein 

9.  Petitioner's  interests  herein  are  consist- 
ent with  and  In  furtherance  of  the  Interests 
of  the  public  and  petitioner's  participation 
herein  as  an  amicus  curiae  will  serve  the  pub- 
lic interest. 
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10.  Attached  hereto  as  Exhibit  "A"  a^d 
made  a  part  hereof  are  petitioner's  proposed 
supplemental  provisions  to  the  proposed 
Modification  of  the  Consent  Decree  of  Octo- 
ber 1.  1962  In  which  petitioner  proposes  thajt: 

(a)  restitution  be  made  by  defendants  to 
petitioner  and  other  affected  purchasers  far 
damages  suffered  as  the  result  of  defenl- 
anta'  elimination  of  price  competition  in  tur- 
bine generator  sales  since  1963:  and 

(b)  documents  and  other  evidence  ob- 
tained by  the  United  States  In  the  course  bf 
Its  recently  completed  investigation  of  dje- 
fendants"  turbine  generator  pricing  practises 
be  preserved  and  made  available  to  petltlonjer 
and  other  affected  purchasers.  I 

11.  As  set  forth  In  the  attached  Memb- 
randum  In  Support  of  this  Petition,  such 
proposed  supplemental  provisions  are  reason- 
able, necessary,  consistent  with  federal  liw 
and  policy  and  In  furtherance  of  the  Intar- 
ests  of  Justice.  I 

Wherefore.  Philadelphia  Electric  Compa^iy 
respectfully  moves  this  Court  to  grant  jts 
petition  for  leave  to  participate  as  amlcjus 
curiae  in  the  proposed  Modification  by  Coh- 
sent  of  the  Final  Judgment  of  October  ]l, 
1962  In  the  above  action;  to  file  its  Propoajed 
Supplemental  Provisions  to  such  proposed 
Modification:  and  to  present  evidence  atj  a 
hearing  on  the  aforesaid  proposed  Mc 
cation. 

KoHN,  Savett.  Marion  &  Graf.  P.Cl 

By:  Harold  E.  Kohn.  David  H  Marl<>n. 
Joseph  P.  Roda.  1214  IVB  Bldg..  1700  M»r- 
ket  Street.  Philadelphia,  Pa.  19103:  attorneys 
for  Philadelphia  Electric  Company.  I 

In   THE  United   States  District  Court  j)dr 
THE  Eastern  District  of  PennsylvanK 

I  Civil  Action  No   78228) 

Philadelphia  Electric  Company,  Plaintiff, 
V.  General  Electric  Company  and  Westir^g- 
house  Electric  Corporation.  Defendants. 

Supplemental      Provisions      Proposed 
Philadelphia  Electric  Company  To  Pio- 
POSE3  Modification  of  Consent  Decrei: 

Philadelphia  Electric  Company,  by  Its  \^n- 
derslgned  attorneys,  moves  that  the  follow- 
ing provisions  be  added  the  Proposed  Modi- 
fication by  Consent  of  Final  Judgment  en- 
tered October  1,  1962  In  the  above  matter! 

"8.  The  defendants  shall  pay  to  each  ptir- 
chaser  who  files  with  this  Court  an  appro- 
priate petition  setting  forth  its  purchases,  of 
large  turbine  generators  from  either  or  b<ith 
defendants  during  the  time  period  1963  to 
the  present,  the  difference  between  wftat 
such  purcha'er  paid  defendants  for  siich 
turbine  generators  and  what  such  purchaser 
would  have  paid  for  such  turbine  generators 
In  the  absence  of  the  practices  of  said  de- 
fendants enjoined  here  in.  such  amounts  to 
be  determined  by  this  Court  upon  the  pres- 
entation of  evidence  or  upon  stipulation  by 
the  parties. 

"9,  The  United  States  shall  Impound  all 
documents  and  other  evidence  obtained  In 
the  course  of  Its  Investigation  of  defendants 
concerning  the  practices  eniolned  herein,  «nd 
shall  make  such  documents  and  other  arvl- 
dence  available  to  each  purchaser  of  large 
turbine  generators  from  defendants  during 
the  time  period  1963  to  the  present  who  peti- 
tions the  United  States  or  this  Court  for  ac- 
cess to  such  documents  and  evidence." 

Harold    E.    Kohn.  ' 

^  David   H.    Marion, 

Joseph  F.  Roda, 

Kohn.  Savett.  Marlon  &  Graf,  PC  ,  1814 
IVB  Bldg.,  170ft  Market  Street.  Phlladelpl^la, 
Pa.  19103;  attorneys  for  petitioner.  Phila- 
delphia Electric  Company. 


In  the   United  States  District  Court  for 
THE    Eastern    District    of    Pennsylvania 

I  Civil  Action  No.  28228] 

United  States  of  America,  Plaintiff  v.  Gen- 
eral Electric  Company  and  Westinghouse 
Electric  Corporation,  Defendants. 

Memorandum    in    Support    or    Petition    by 
Philadelphla  Electric  Company  por  Leave 
To  Participate  as  Amicus  Curiae  in  Mod- 
ification BY  Consent  of  Final  Judgment 
Entered  October  1,  1962 
Petitioner  Philadelphia  Electric  Company, 
by    its    undersigned    attorneys,    respectfully 
moves  this  Court  for  leave  to  participate  as 
an  amicus  curiae  in  the  proposed  Modifica- 
tion by  Consent  of  the  Final  Judgment  of 
October  1.  1962,  In  the  above  action;  to  file 
the    proposed    supplemental    provisions    to 
such  Proposed  Modification  attached  hereto 
as  Exhibit  "A";  and  to  present  evidence  at  a 
hearing  on  such  Proposed  Modification. 

That  It  Is  appropriate  to  accord  amicus 
curiae  status  to  private  parties  in  the  for- 
mulation of  consent  decrees  in  antitrust 
cases  brought  by  the  government,  has  been 
recognized  by  the  Courts.  See,  e.g..  United 
States  v  Automobile  Manufacturers  Associa- 
tion Inc.,  307  F.  Supp.  617  (CD.  Cal.  1969). 
aff'd  397  U.S.  248  (1970);  United  States  v. 
Gillette  Co.,  406  F.  Supp.  713  (D.  Mass.  1975) ; 
United  States  v.  Blue  Chip  Stamp  Co.,  272 
P.  Supp.  432  (CD.  Cal.  1967) .  alT'd  sub.  nom. 
Thrifty  Shoppers  Scrip  Co.  v.  United  States, 
389  U.S.  580  (1968). 

The  policy  underlying  the  gi-ant  of  amicus 
status  is  clear.  A  consent  decree  must  be 
treated  as  a  Judicial  determination,  to  be 
made  in  the  public  interest,  and  not  as  a 
contract  between  the  parties.  United  States 
V  Swift  <fe  Co.  286  US.  106,  115  (1931).  The 
Court  must  assure  that  such  a  decree  pro- 
tects the  public  no  less  than  the  defendants, 
and  should  not  allow  the  government's  rep- 
resentatives to  "accept  less  than  the  public 
Interest  demands  ".  United  States  v.  Swift  & 
Co.,  189  F.  Supp.  885,  907  (N.D.  HI.  1960). 
Dabney,  Antitrust  Consent  Decrees.  68  Yale 

L.J.  1391  (1959). 

While  the  consent  decree  has  a  proper 
place  in  government  prosecutions  of  anti- 
trust cases, 

It  sho\-.id  not  be  effected  without 

Judicial  inquiry.  'It  is  a  Judicial  function 
and  an  exercise  of  the  Judicial  power  to 
render  Judgment  on  consent'.  Pope  v.  United 
States.  323  U.S.  1  (1944).  When  the  court 
approves  such  a  decree  It  becomes  the  ad- 
judication of  the  court.  Rrunavnck  Corpo- 
ration V.  Chrysler  Corporation,  408  P.  2d  335 
(7th  Clr.  1969).  Thus,  while  an  agreement 
between  parties  can  facllitat«  and  advance 
a  Judicial  determination  which  would,  other- 
wise, be  arrived  at  In  an  adversary  proceed- 
ing (the  Court  is)  nevertheless  not  relieved 
from  examining  the  same  and  Inquiring  Into 
any  matter  which  in  equity  should  have 
been  considered  had  the  matter  proceeded 
in  adversary  fashion."  United  States  v.  Ling- 
Tejnco-Vought,  Inc.,  315  F.  Supp.  1301,  130a- 
1309  (W.D.  Pa.  1970). 

The  Court  in  Lin^-Temco  went  on  to  un- 
derscore that  Judicial  scrutiny  of  consent 
decrees     in     antitl^lst     cases     is     essential 

"••  •  •  the  public  Interest  in  preserving 
a  free,  competitive  economy  cannot  be  out- 
weighed by  any  private  interest."  316  F. 
Supp.  at  1309;  United  States  v.  Ingersoll- 
Rand  Co.,  218  F.  Supp.  630  (WD.  Pa.  1963). 
aff'd  320  P.  2d  509  (3d  Clr.  1963) ."  315  P.  Supp. 
at  1309. 

In  this  case,  petitioner's  request  to  partic- 
ipate as  amicus  curiae  fully  accords  with  the 
precedents  and  policy  above  set  forth.  Pur- 
tbermore,  It  is  here  manifest  that  the  public 
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Interest  demands  more  than  what  the  parties 
have  agreed  to  when  it  Is  considered  that  a 
consent  decree  was  entered  in  1963,  and 
within  the  very  next  year  the  parties  bad  em- 
barked upon  an  elaborate  scheme  to  violate 
It  which  was  not  discovered  fof  ten  years  and 
may  not  be  remedied  for  many  more  years. 
Surely  defendants'  readiness  to  have  another 
consent  decree  entered  against  them  after 
such  events  must  be  viewed  with  both  sus- 
picion and  alarm.  As  stated  in  the  Memoran- 
dum filed  by  the  Department  of  Justice  in 
support  of  the  Propoeed  ModificatlMi  of  tbe 
Consent  Decree : 

"Price  competition  prevailed  in  the  turbine 
generator  industry  from  1960  to  1963.  In  the 
opinion  of  the  Department,  however,  prices 
since  then  have  stabilized  and  there  has  been 
little  or  no  discounting  or  negotiation  regard- 
ing price  •  •  •.  The  Department's  investi- 
gation has  revealed  that  the  elimination  of 
price  competition  has  been  the  result  of  iden- 
tical policies  deliberately  adopted  and  pub- 
lished in  1963-64  and  adhered  to  since." 

"The  1962  Consent  Decrees  allowed  the 
publication  of  price  books  and  the  public  ex- 
change of  competitive  information.  On  the 
other  hand,  the  decrees  prc^lblted  all  price- 
fixing  agreements  regardless  of  where  or  how 
they  were  formed.  Since  1963.  the  nature  and 
content  of  the  public  communclatlon  of  pric- 
ing Intentions  and  the  mechanics  of  the  pric- 
ing system  have  been  such  that  GE  and  West- 
inghouse have  succeeded  in  assuring  one  an- 
other that  they  will  not  deviate  from  pub- 
lished price  levels.  In  the  opinion  of  the  De- 
partment, this  public  exchange  of  assurances, 
with  such  Intent,  did  constitute  an  agree- 
ment to  stabilize  prices  which  warranted  the 
filing  of  a  civil  action  by  it  alleging  a  viola- 
tion of  the  Sherman  Act  or  of  the  1962  Con- 
sent Decrees." 

"To  obtain  an  injunction  against  further 
use  of  these  pricing  policies,  the  Department 
was  prepared  to  file  a  civil  suit  agiainat  OE 
and  Westinghouse."  (Page  3) 

The  Department  has  decided  against  filing 
such  action,  however,  because  of  concern  for 
the  financial  stability  of  Westinghouse  and 
t>ecause  both  defendants  have  agreed  to  the 
Proposed  Modification  of  the  1962  Consent 
Decree,  now  befm«  this  Court,  which  would 
prohibit  the  Illegal  practices  which  the  gov- 
ernment found. 

Petitioner,  a  public  utility,  seeks  leave  to 
propose  supplemental  provisions  to  the  pro- 
posed modified  Consent  Decree  in  order  to 
preserve  and  protect  its  interests  and  rights, 
which  will  in  turn  protect  the  interests  and 
rights  of  millions  of  customers  served  by  peti- 
tioner and  other  utilities.  Petitioner  expended 
$73,328,000  in  purchases  of  turbine  generators 
from  GE  and  Westinghouse  between  1963  and 
the  present.  To  the  extent  the  non-competl- 
tlve  prices  charged  by  OE  and  Westinghouse 
exceeded  those  which  would  have  existed  in  a 
competitive  market,  petitioner  was  over- 
charged and  Is  entitled  to  restitution.  More- 
over, petitioner  and  all  other  utilities  pur- 
cbasliig  turbine  generat(»s  from  defendants 
were  parties  for  whose  benefit  the  1962  Con- 
sent Decree  was  entered,  and  are  entitled  to 
recompense  for  defendants'  violation  of  that 
Decree. 

Aopordingly,  petitioner's  proposed  supple- 
mental provisions  attached  hereto  as  Exhibit 
"A"  provide  for  restitution  to  petitioner  as 
well  as  the  preservation  and  disclosure  of 
all  documents  and  other  evidence  gathered 
Ijy  the  government  in  the  course  of  its  inves- 
gatlon.  Simple  restitution  for  petitioner's  ac- 
tual loss  is  hardly  too  much  to  ask  of  de- 
fendants who  would  be  liable  for  those  dam- 
ages trebled  In  a  private  antitrust  action. 
Moreover,  there  has  alreadv  been  one  Consent 
Decree  providing  only  injunctive  measures, 
which  the  government  has  determined  de- 
fedants  proceeded  to  violate  within  a  year 


of  its  entry.  The  remedy  for  such  subsequent 
violation  should  not  l>e  merely  another  modi- 
fied Consent  Decree  calling  only  for  further 
injunctive  relief.  Combining  tbe  period  of 
violation  which  led  to  the  1962  Consent  De- 
cree and  the  subsequent  period  of  violations 
since  1963.  defendants  have  engaged  in  an 
almost  unbroken  series  of  antitrust  violations 
for  more  than  twenty  years  If  there  is  to  be 
any  hope  of  deterrence  of  further  violations 
by  defendants,  not  to  mention  simple  fair- 
ness and  Justice  to  tbe  parties,  like  petitioner, 
damaged  by  such  violations,  restitution  for 
overcharges  is  an  essential  element  of  any 
Judicial  decree  purporting  to  remedy  de- 
fendants' violations. 

Disclosure  of  the  government's  documents 
and  other  evidence  of  defendants'  violations 
is  both  reasonable  and  necessary.  Petitioner 
will  be  obliged  to  enforce  its  right  to  resti- 
tution herein  or  in  a  private  action,  and 
the  Memorandum  filed  by  the  government  in 
support  of  the  Proposed  Modification  re- 
veals that  the  documents  and  evidence  in 
possession  of  tbe  government  would  be  of 
central  relevance,  and  necessary  as  proof  in 
such  action.  As  the  government's  Memoran- 
dum states: 

"The  end  result  of  the  information  con- 
tained in  the  1963  price  book  combined  with 
GE's  public  announcement  that  "it  would  not 
deviate  from  published  prices  was  that  West- 
inghouse could  ascertain  the  price  that  OE 
would  employ  in  any  given  sale  situation. 
This  effectively  removed  a  major  source  of 
uncertainty  and  a  major  stumbling  block  In 
the  Industry's  attempt  to  stabilize  prices  for 
such  a  highly  complex  product.  Moreover. 
GE's  internal  documents  reveal,  in  the  opin- 
ion of  the  Department,  that  such  was  the  in- 
tent of  GE  in  issuing  the  price  book  and  the 
actual  effect  perceived  by  GE  after  the  book 
was  issued.  Also,  again  in  the  opinion  of  the 
Department,  internal  documents  of  Westing- 
house reveal  that  it  perceived  this  to  bfi  the 
purpose  and  the  effect  of  the  GE  pricing 
policy."  (Page  6)  (emphasis  added) 

At  Paee  8.  discussing  the  price  protection 
policy  offered  by  GE  and  imitated  by  West- 
Inehouse.  the  Memorandum  states: 

"The  Department  belleve<«  that  internal 
documents  of  both  GE  and  Westinghouse 
could  have  led  a  trver  of  fact  to  conclude 
that  nrice  protection  was  intended  to  and  did 
provide  the  firms  with  assurance  that  each 
would  avoid  price  competition."  (emphasis 
added) 

A^ain  at  Pa«e  8.  dlscusslne  the  nractice  of 
nub'ishin<?  all  orders  recplv<v1  nrlor  to  the 
date  of  imnletrentatlon  of  new  price  levels. 
th»»  Denortm^Tit'K  Memorandur"  states' 

"The  Denartment  believes  that  a  court 
could  have  concluded  from  Internal  docu- 
ments of  both  firms  that  the  purpose  and 
verceived  effect  of  nubllshlne  outstandine 
orders  and  prtce  quotations  was  to  eliminate 
a  potential  source  of  "disruption  at  the  time 
of  vrice  changes."  (emphasis  added) 

At  Page  9.  In  discussing  Westinghouse's 
response  to  GE's  initiation  of  the  new  pric- 
ing practices,  the  Memorandum  continues: 

"The  Department  believes  that  internal 
Westinghouse  docurnents  reveal  that  West- 
inghouse perceived  GE's  actions  as  an  tntnta- 
tion  to  stabilize  prices.  Moreover,  these 
documents,  in  tbe  opinion  of  the  Deoart- 
ment,  reveal  the  extraordinary  steps  West- 
inghouse took  to  insure  that  the  strategy  wa.s 
not  upset  Intentionally  or  Inadvertently." 
(emphasis  added) 

This  Court  should  order  the  protection  and 
preservation  of  such  documents  and  evidence 
because  it  cannot  l>e  assumed  these  docu- 
ments will  be  available  from  or  fully  pro- 
duced by  defendants  should  petitioner  file 
suit.  Less  than  full  production  of  documents, 
as     well     as     document     disappearance     or 


destruction,  inadvertent  or  intentional,  un- 
fortunately seems  to  occur  all  too  frequently 
in  major  litigation.  See,  e.g..  A.  C.  Becken 
Co.  V.  Gemex  Corp.,  314  F.  2d  839  (7th  Clr. 
1963).  cert.  denle<l.  375  VS.  816;  United 
States  V.  Curcio.  279  F.  2d  681  (2d  Cir.  1960) . 
cert,  denied.  364  UJS.  824  (1960);  Comments 
of  Donald  I.  Baker.  Assistant  Attorney  Gen- 
eral of  the  Antitrust  Division.  Antitrust 
Trade  It  Regulation  RepKirt  No.  789.  p.  A-& 
(November  16,  1976). 

An  order  for  disclosure  by  the  government 
of  documents  and  evidence  obtained  in  the 
course  of  an  antitrust  investigation  has 
ample  precedent.  See,  e.g..  United  States  v. 
National  Bank  and  Trust  Co..  319  F.  Supp. 
930  (EX>  Pa  1970);  and  United  States  v. 
Autornobile  Manufacturers  Association.  307 
F.  Supp  617  (CD.  Ca.  1969).  aff'd  397  U.S. 
246  (1970).  Recently  the  government  was 
required  to  give  all  Interested  persons  the 
names  of  the  economists  who  had  worked  for 
the  government  in  connection  with  an  anti- 
trust investigation  See,  United  States  v.  As- 
sociated Milk  Producers.  Inc.,  394  F.  Supp.  29 
(WD.  Mo  1975).  alT'd  534  F.  2d  113  (8th  Cir. 
1976).  The  Antitrust  Penalties  and  Pro- 
cedures Act  ("APPA"),  15  use  116  ex- 
pressly provides  for  disclosure  of  government 
"documents  and  materials"  prior  to  the 
entry  of  a  consent  decree  »  The  policy  under- 
lying this  requirement  Is  clearly  stated  in  the 
House  Report  to  the  APPA.  which  reads : 

"The  Committee  believes  that  in  tbe  ma- 
jority of  Instances  the  Interest  of  private 
litigants  can  be  accommodated  without  the 
risk,  delay  and  expense  of  the  government 
going  to  trial.  For  "example,  the  Court  can 
condition  approval  of  the  Consent  Decree  on 
the  antitrust  division's  making  available  in- 
/orTTuxfion  and  evidence  obtained  by  the 
government  to  potential,  private  plaintiffs 
which  will  assist  in  the  effective  prosecution 
of  their  claims."  House Iteport  at  6539  quot- 
ing Senate  Report  at  6-7  (emphasis  added). 

Por  the  above  reasons,  petitioner  respect- 
fully submits  that  its  request  for  leave  to 
participate  as  an  amicus  curiae  In  these  pro- 
ceedings, to  file  its  Ppopased  Supplemental 
Provisions  to  the  proposed  Modification  of 
the  1962  Consent  Decree  and  to  present  evi- 
dence at  a  hearing  on  such  proposed  Modifi- 
cation are  necessary  and  appropriate.  In  com- 
pliance with  law  and  consistent  with  the 
public  interest  and  the  dictates  of  funda- 
mental fairness  and  Justice.  Petitioner  ac- 
cordingly urges  that  It  be  granted  amicus 
curiae  status  and  permitted  to  present  evi- 
dence at  a  hearing,  and  that  Its  proposed 
supplemental  provisions  be  Incorporated  In 
the  proposed  Modification  to  Consent  Decree. 
Respectfully  submitted. 

Harold  E.  Kohn. 
David   H.    Marion. 
Joseph  F.  Roda 

Kohn.  Savett.  Marion  &  Graf.  PC.  1214 
IVB  Bldg.,  1700  Market  Street.  Philadelphia. 
Pa  19103;  attorneys  for  petitioner.  Philadel- 
phia Enectrlc  Company. 


'  The  United  States  contends  that  the 
APPA  does  not  strictly  apply  In  these  pro- 
ceedings because  they  involve  the  modifica- 
tion of  an  existing  Consent  Decree  rather 
than  the  enactment  of  a  new  one  after  the 
filing  of  a  complaint.  The  United  States  has. 
however,  recognized  the  applicability  of  at 
least  the  policy  of  the  APPA  by  largely  fol- 
lowing its  provisions  In  these  proceedings. 
Thus,  the  Memorandum  filed  bv  the  govern- 
ment in  support  of  the  Proposed  Modification 
to  the  1962  Consent  Decree  follows  the  pro- 
visions of  APPA  subparagraph  (b)  (1).  which 
requires  the  filing  of  a  "competitive  imnact 
statement"  by  the  government  with  the  filing 
of  a  proposed  consent  decree. 
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UNirn)  States  District  Cothit  for  the 
Eastern   District  or  Pennsylvania 

[Civil  No.  2&228] 

United  States  of  America.  Plaintiff,  v.  Gen- 
eral Electric  Company  and  Westinghov.se 
Electric  Corporation,  Defendants. 

Memorandfum  or  United  States  in  Response 
TO  Philadelphia  Electric  Company's  Pe- 
tition FOR  Leave  to  Participate  as  Amicus 
CmiAE  IN  THE  Proposed  Modification  by 
Consent  of  Pinal  Jtn>cMENTS  Entered  Oc- 
TOBHl    1,    1962 

The  Government  does  not  oppose  the  peti- 
tion of  Philadelphia  Electric  Company  (here- 
inafter 'PE  ")  to  this  Court  for  leave  to  ap- 
pear as  amicus  curiae  for  the  purpose  of  com- 
menting on  the  Proposed  Modification  by 
Consent  of  the  FMnal  Judgments  of  October  1. 
1962.  Nor  does  the  Government  object  to  a 
hearing.  If  the  Court  wishes  to  hold  one, 
at  which  PE  may  present  Its  views  on  whether 
the  Proposed  Modification  is  in  the  public 
Interest.  However,  the  Government  takes  ex- 
ception to  PE's  proposed  supplemental  p>ara- 
graphs  8  and  9  as  contrary  to  the  public 
Interest.  Accordingly,  the  Government  urges 
the  Court  to  deny  PE's  petition  that  entry 
of  the  Proposed  Modification  be  condition 
upon  the  parties'  acceptance  of  these  sup- 
plemental paragraphs. 

I.  PROPOSED  SUPPLEMENTAL  PARAGRAPH  8  SHOULD 
BE  REJECTED  AS  AN  ATTEMPT  TO  CIRCUMVENT 
THE  STATUTORY  FRAMEWORK  OP  THE  ANTI- 
TRUST LAWS  AND  AS  CONTRARY  TO  THE  PUB- 
LIC  INTEREST 

PE'S  proposed  paragraph  8  w^ould  have  the 
defendants  agree  to  pay  damages  to  eUl  pur- 
chasers of  large  turbine  generators  during 
the  period  1963  to  the  present.'  The  amount 
of  such  damages  would  be  determined  by  the 
Court  upon  the  conclusion  of  evidentiary 
hearings  or  upon  .stipulation  by  the  parties. 

A.  Conditioning  Entry  of  tht  Proposed  Modi- 
fication Upon  Defendants'  Payment  of 
Restitution  Would  Violate  the  Statutory 
Scheme  Which  Provides  Remedies  for  Pri- 
vate Parties  That  Are  Separate  and  Distinct 
From  Those  Available  to  the  Government 

Paragraph  8  should  be  rejected  as  an  at- 
tempt to  circumvent  the  clear  and  specific 
statutory  framework  of  the  antitrust  laws. 
The  antitrust  statues  provide  that  In  civil 
actions  brought  by  the  Government  It  may 
secure  an  Injunction  (15  U.S.C.  §5  4.25). 
Private  parties  who  believe  they  have  been 
Injured  by  antitrust  violations  may  sue,  and. 
If  successful,  may  obtain  an  injunction  (15 
use.  §  26)  and/or  damages  (15  U.S.C  5  15). 
If  damages  are  obtained,  they  are  trebled 
(Id.).  As  the  Supreme  Court  has  remarked 
in  other,  but  similar,  contexts: 

(T)he  scheme  of  the  statute  is  sharply  to 
distinguish  between  Government  suits,  either 
criminal  or  civil,  and  private  suits  for  in- 
junctive relief  or  for  treble  damages.  Differ- 
ent policy  considerations  govern  each  of 
these.  United  States  v.  Bendix  Home  Appli- 
ances, Inc..  10  P.R.D.  73.  77  (S.D.N.Y.  1949). 
quoted  approvingly  in  Sam  Fox  Publishing 
Co.  V.  United  States,  366  US  683.  689  (1961) 
and  United  States  v.  Borden  Co.,  347  U.S.  614, 
518-19   (1954). 

This  clear  statutory  distinction  between 
the   remedies   available   to   the   Government 


<  In  its  petition  PE  nominally  seeks  the 
equitable  remedy  of  "restitution."  However, 
the  relief  desired — recovery  for  past  losses  re- 
sulting from  alleged  violations  of  the  anti- 
trust laws — Is  a  claim  for  damages  cognizable 
only  in  a  private  suit  brought  under  section  4 
of  the  Clayton  Act.  15  U.S.C.  S  16.  See  Wash- 
ington V.  Automobile  Mfrs.  Ass'n,  538  P.ad 
231.  234  (9th  Clr.  1976).  and  discussion  infra. 
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and  to  private  persons  would  be  violated  if  a 
private  petition  for  damages  were  cognizable 
In  a  Government  enforcement  action.  Ttie 
legislative  history  of  the  Sherman  Act  under- 
scores this  conclusion.  In  1911  Senator  LaFQl- 
lette  Introduced  a  bill  to  amend  the  Sher- 
man Act  to  provide  for  relief  similar  to  that 
which  PE  seeks  by  its  proposed  supplemental 
paragraph  8.  The  bill  would  have  permitted 
a  private  party  to  Intervene  in  any  civil  suit 
brought  by  the  United  States  and  to  secure 
damages  to  the  extent  they  would  have  befen 
available  had  an  Independent  treble  dain- 
age  action  been  brought.  S.  3276,  62d  Coqg.. 
1st  Sess.  5  13  (i911).  See  47  Cong.  Rec  4183- 
84,  4189-90  (1911).  The  fact  that  this  Hill 
failed  to  become  law  is  a  clear  indication  tl^at 
Congress  Intended  private  parties  to  s^k 
relief  independently  of  Government  actions. 
PE's  proposal  Is  contrary  to  that  intent  a|id 
to  the  statutory  scheme  in  effect  for  m0re 
than  60  years.  i 

There  Is  additional,  more  particular  aju- 
thortty  in  the  case  law  for  the  proposition 
that  damages  are  not  available  to  private 
parties  in  Government  enforcement  actlolis. 
In  United  States  v.  Loew's,  Inc.,  189  F.  Su^p. 
373  (S.D.N.Y.  1960).  rev'd  on  other  grounOs, 
371  U.S.  38  (1962),  the  United  States  brou^t 
a  civil  action  against  several  motion  picture 
distributors  charging  a  violation  of  section 
1  of  the  Sherman  Act.  The  Government  Al- 
leged that  the  defendants  illegally  condi- 
tioned the  licensing  of  one  film  on  ^e 
licensing  of  another.  FV^llowing  a  trial  on  the 
merits,  the  court  held  for  the  United  Statjes. 
As  part  of  the  relief  to  be  Included  in  %he 
final  decree,  the  Government  sought  a  pro- 
vision directing  the  defendants  to  renegoiti- 
ate  their  contracts  -with  television  stations 
In  order  to  give  the  stations  an  opportunity 
to  license  films  on  an  individual  basis,  lihe 
proposed  provision  would  also  have  requited 
the  defendants  to  pay  for  each  film  dropped 
from  a  license  and  to  reimburse  the  station 
for  any  prints  It  bad  purchased  of  the  eliail- 
nated  films.  The  court  held  that  suchi  a 
decree  would  be  without  legal  foundation  in 
light  of  the  precise  and  distinct  statutory 
remedies  available  to  the  Government  apd 
to  potential  private  plaintiffs.  The  cotirt 
said :  ' 

(T)he  law  provides  that  the  Government 
may  prevent  a  continuing  violation  of  the 
law  by  securing  an  injunction  and  that  pri- 
vate parties  may  be  reimbursed  for  damages 
resulting  from  past  violations  of  the  l^w. 
Nowhere  in  the  statute,  however,  is  there  ^y 
authority  to  require  a  defendant  in  a  govefn- 
ment  antitrust  case  to  refund  that  whicH  It 
has  received,  even  under  an  Illegal  contract. 
and  to  pay  that  amount  to  a  private  party 
not  a  party  to  the  action.  As  one  court  lias 
pointed  out: 

•  •  •  •  The  Government's  responsibility  In 
bringing  cases  of  this  nature  is  to  vlndlcfite 
the  public  Interest  in  preserving  a  competi- 
tive economy  rather  than  to  redress  privtite 
wrongs  and  recover  damages  for  Injuries 
sustained  by  Individuals.'  United  States  v 
Safe»way  Stores.  D.C.N.D.Tex.l957.  20  F.R.,  D. 
451.  466.  United  States  v.  Loew's,  Inc.,  Su^ra 
at  398-99. 

The  court  also  commented  on  the  proper 
course  of  action  to  be  pursued  by  those  Who 
feel  they  are  entitled  to  damages : 

If  the  television  stations  are  entitled  to 
recoup  some  money  they  have  an  adequate 
remedy  for  damages  In  a  suit  specifically  for 
that  purpose.  But  we  must  remember  that 
in  such  a  suit  the  defendants  would  be  en- 
titled to  a  trial  by  Jury,  which  they  did  not 
have  In  the  present  action.  Furthermore, 
questions  of  venue.  Jurisdiction  and  the 
statute  of  limitations  would  have  to  be  con- 
sidered In  a  way  that  did  not  arise  In  the 
present  action.  United  States  v.  Loew's,  inc., 
supra  at  399. 

The  case  for  damages  presented  in  Loew's 
is    certainly    more    compelling    than    that 


argued  here  by  PE.  The  court  In  Loew's,  after 
a  trial  on  the^meiite,  found  that  the  defend- 
ants had  violated  section  1  of  the  Sherman 
Act.  Moreover,  the  court  found  that  some 
private  persons  had  been  victims  of  the  un- 
lawful conduct  of  the  defendants.  Neverthe- 
less, the  court  refused  to  permit  damages  or 
reimbursement  to  these  parties.  In  the  pro- 
ceeding before  this  Court,  there  has  been  no 
adjudication  of  liability  nor  any  finding  of 
injury.  Therefore,  Just  as  damages  were  de- 
nied to  non-parties  in  the  context  of  Loew's, 
PE's  request  for  "restitution"  as  part  of  the 
Government's  relief  should  likewise  be  de- 
nied. 

B.  Conditioning  Approval  of  the  Proposed 
Modification  Upon  Restitution  Is  Not  in 
the  Public  Interest 

Congress  has  charged  the  Government 
with  enforcing  the  antitrust  laws  on  behalf 
of  the  public.  15  U.S.C.  §5  4.  25.  As  part  of 
this  duty  the  Government  has  authority  and 
responsibility  to  speak  for  and  to  protect  the 
public  interest.  Sam  Fox  Publishing  Co.  v. 
United  States,  366  U.S.  683  (1961);  United 
States  ji.  Borden  Co.,  347  U.S.  514  (1954); 
Buckeye  Coal  &  Ry.  v.  Hocking  Valley  Ry., 
269  U.s;  42  (1925);  United  States  v.  Associ- 
ated Milk  Producers.  Inc..  534  P.2d  113  (8th 
Clr.  1976).  The  public  Interest  to  be  pro- 
tected by  the  Government  in  Its  enforcement 
of  the  Sherman  Act  and  other  antitrust 
statutes  Is  the  preservation  of  competition. 
See,  e.g.,  Hawaii  v.  Standard  Oil  Co.,  405  U.S. 
251.  262  (1972):  Northern  Pac.  Ry.  v.  United 
States.  356  U.S.  1.4  (1958). 

Here,  on  the  other  hand,  a  private  party 
seeks  damages  as  part  of  a  Government  en- 
forcement proceeding.  It  must  be  concluded 
that  PE's  paragraph  8  Is  an  effort  to  enhance 
PE's  self  Interest,  and  not  an  attempt  to 
promote  the  public  Interest.  The  Supreme 
Court  has  recognized  this  clear  distinction : 

The  sole  function  of  an  action  for  Injunc- 
tion Is  to  forestall  future  violations.  It  is  so 
unrelated  to  punishment  or  repaiiations  for 
those  past  that  Its  pendancy  or  decision  does 
not  prevent  concurrent  or  later,  remedy  for 
past  violations  by  Indictment  or  action  for 
damages  by  those  injured.  United  States  v. 
Oregon  Medical  So&y,  343  U.S.  326,  333 
(1952). 

Similar  attempts  by  private  parties  to 
condition  entry  of  a  Government  consent 
decree  upon  the  addition  of  provisions  en- 
hancing their  damage  claims  have  been 
denied  as  relating  only  to  private  Interests 
and  not  to  any  alleged  public  interest.  United 
States  V.  National  Bank  <fe  Trust  Co.,  319  P. 
Supp.  930  (E.D.  Pa.  1970);  United  States  v. 
Automobile  Mfrs.  Ass'n,  307  P.  Supp.  617 
(CD.  Cal.  1969).  aff'd  per  curiam  sub  nom. 
City  of  New  York  v.  United  States,  397  U.S. 
248  (1970).  See  United  States  v.  Associated 
Milk  Producers,  Inc.,  supra  at  116  n.3;  United 
States  y.  Atlantic  Richfield  Co.,  50  P.R.D.  396 
(S.D.N.Y.  1970),  aff'd  per  curiam  sub  rwm. 
Bartlett  v.  United  States,  401  U.S.  986  (1971) . 

In  both  National  Bank  &  Trust  Co.  and 
4utomob<Ie  Manufacturers  Association,  the 
respective  petitioners  sought  the  Inclusion  In 
a  Government  consent  decree  of  an  admis- 
sion of  llftblUtv  which  would  have  had 
prima  facie  effect  in  their  private  damage 
actions.  In  both  cases  the  petitions  were 
denied.'  In  United  States  v.  National  Bank  A 
Trust  Co.,  this  Court  said : 

It  is  clear  that  the  relief  petitioner  seeks 
to  secure  through  intervention  relates  solely 


the 


»In  those  cases  the  private  parties  at- 
tempted to  achieve  their  goals  through  In- 
tervention In  Government  actions.  Here  PE 
seeks  only  to  appear  as  amicus  curiae.  The 
relief  PE  seeks,  however.  Is  substantially  the 
same  as  soupht  In  the  above  cases  and  should 
be  denied  for  the  same  reasons. 
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to  petitioner's  private  interest  and  not  to 
any  alleged  public  Interest.  United  States  v. 
National  Bank  A  Trust  Co.,  supra  at  932. 

Thus,  PE's  paragraph  8  Is  not  In  the  public 
Interest,  and  could  be  at  odds  with  It  In  this 
case.  The  consent  decree  procedure  has  been 
recognized  by  Congress  and  the  courts  as  an 
effective  and  efficient  way  in  which  the  Gov- 
ernment can  serve  the  public  by  eliminating 
anticompetitive  practices  without  the  cost, 
delay,  and  risk  of  litigation.  United  States 
v.  CIBA  Corp..  50F.R.D.  607.  514  n.3  (S.D.N.Y. 
1970) :  United  States  v.  National  Bank  A 
Trust  Co.,  supra  at  933;  United  States  v. 
Blue  Chip  Stamp  Co.,  272  P.  Supp,  432,  440 
(CD.  Cal.  1967),  aff'd  per  curiam  sub  nom. 
Thrifty  Shoppers  Scrip  Co.  v.  United  States, 
389  U.S.  580  (1968).  In  its  Proposed  Modifi- 
cation of  the  1962  Consent  Decrees  the  Gov- 
ernment has  attempted  to  enjoin  what  It 
views  as  a  continuing  violation  of  the  law. 
As  such,  the  modification  is  consistent  with 
its  enforcement  obligation  and  In  the  public 
Interest.  On  the  contrary,  PE's  petition  for 
restitution,  if  allowed,  will  be  adverse  to  the 
public  Interest  In  that  It  will  delay  or  pre- 
vent entry  of  the  modification. 

There  is  little  doubt  that  if  paragraph  8 
were  required  to  be  made  part  of  the  decree 
there  would  be  no  modification.  It  Is  highly 
unlikely  that  an  agreement  could  be  reached 
which  would  be  satisfactory  to  the  parties 
and  to  the  multitude  of  potential  private 
plaintiffs.  This  result  would  clearly  be  con- 
trary to  the  public  Interest,  in  view  of  the 
fact  that  the  Government  has  obtained  by 
consent  substantially  all  the  relief  that  it 
would  have  sought  In  a  suit. 

In  similar  contexts,  courts  have  denied  in- 
tervention to  private  parties  In  Government 
antitrust  cases  where,  as  here,  such  par- 
ticipation would  delay  and  prejudice  adjudi- 
cation of  the  matter  or  defeat  the  entry  of 
a  consent  decree.  United  States  v.  Associated 
Milk  Producers,  Inc.,  supra  at  116  n.3;  United 
States  V.  Atlantic  Richfield  Co..  supra  at  372; 
United  States  v.  CIBA  Corp.,  supra  at  614; 
United  States  v.  National  Bank  4  Trust  Co., 
suvra  at  933;  United  States  v.  Automobile 
Mfrs.  Ass'n,  supra  at  619-20.  See  generally 
Sam.  Fox  Publishing  Co.  v.  United  States, 
supra,  at  693.  wherein  the  Supreme  Court 
recognized  "the  unquestionably  sound  policy 
of  not  permitting  private  antitrust  plaintiffs 
to  press  their  claims  against  alleged  violators 
in  the  same  suit  as  the  Government.   .  .  ." 

Accordingly,  for  the  reasons  stated  above, 
entry  of  the  Proposed  Modification,  whibh  is 
designed  to  foster  prompt  restoration  of  com- 
petitive conditions  to  the  large  turbine  gen- 
erator industry,  should  not  be  conditioned 
upon  restitution. 

n.  PROPOSED  SUPPLEMENTAL  PARAGRAPH  9 
SHOULD  BE  REJECTED  AS  UNWARKANTKD  AND 
UNNECESSARY  IN  THE  CIKCUMSTAlfCES  OF 
THIS    PROCEEDING 

Petitioner's  proposed  paragraph  9  would 
require  the  United  States  to  preserve  and 
disclose  all  documents  and  other  evidence  it 
has  obtained  In  the  course  of  Its  investiga- 
tion which  relate  to  the  practices  to  be  en- 
joined by  the  Proposed  Modification.  PE 
desires  this  unrestricted  access  to  the  Gov- 
ernment's evidentiary  material  for  the  pur- 
pose of  either  pressing  Its  claim  to  restitu- 
tion in  this  proceeding  or  conducting  an  in- 
dependent private  damage  action.  See  PE 
Memorandum  at  6. 

For  the  reasons  outlined  previously,  res- 
titution is  unavailable  to  PE  as  part  of  this 
modification  proceeding.  Therefore  It  cannot 
t>e  used  as  a  Justification  for  access  to  the 
Government's  evidence.  Further.  PE  has  filed 
no  treble  damage  action  to  which  the  Gov- 
ernment's materials  would  relate.  If  PE  at 
some  future  time  does  Institute  a  damage 
.action,  there  exists  a  repository  of  relevant 
documents  coextensive  with  that  made  avail- 


able to  the  Government  to  which  PE.  through 
designated  attorneys,  already  has  been  af- 
forded access  and  which  must  be  preserved 
by.  the  defendants  for  at  least  one  year  under 
an  agreement  between  the  defendants  and 
PE.^  Accordingly,  the  Government  objects 
to  PE's  request  that  entry  of  the  Proposed 
Modification  be  conditioned  upon  the  ac- 
ceptance of  paragraph  9. 

A.  Case  Law  Does  not  Support  the  Proposition 
That  Entry  of  the  Prosposed  Modification 
Should  be  Conditioned  Upon  Disclosure 
and  Preservation  of  the  Government's 
Evidentiary    Documents 

There  Is  no  case  law  for  the  proposition 
that  entry  of  the  Proposed  Modification 
should  be  conditioned  upon  disclosure  by  the 
Government  of  Its  evidentiary  documents 
and  materials.  United  States  v.  National 
Bank  <t  Trust  Co.  and  United  States  v.  Auto- 
mobile Manufacturers  Association  cited  by 
PE  In  arguing  for  disclosure.  Involved  situa- 
tions in  which  the  respective  courts  entered 
orders  providing  only  for  the  preservation 
of  documents  and  materials  in  the  possession 
of  the  Department  of  Justice.'  Fxirthermore, 


'  GE  and  Westinghouse  have  entered  Into 
contracts  with  PE  (as  well  as  with  over  fifty 
other  utilities)  arising  out  of  the  antitrust 
suit  filed  against  GE  and  Westinghouse  by 
American  EHectrlc  Power  Company  ("AEP"). 
That  suit,  filed  on  December  29.  1971,  charged 
QE  and  Westinghouse  with  violations  of 
sections  1  and  2  of  the  Sherman  Act.  The 
case  has  been  settled,  contingent  upon  the 
entry  of  this  Proposed  Modification. 

The  subject  contracts  (See  GE-PE  Contract 
appended  hereto  as  E^xhlblt  "A")  require  GE 
and  Westinghouse  to  conduct  their  respec- 
tive document  retention  programs  as  If  PE 
had  filed  a  complaint  similar  to  AEP's.  The 
document  retention  programs  are  to  be  con- 
tinued during  the  life  of  the  agreements, 
which  are  still  In  effect,  and  for  one  year 
subsequent  to  effective  notice  of  their  termi- 
nation. See  H  2  of  GE-PE  Contract.  There- 
fore, even  If  It  is  assumed  that  the  defend- 
ants will  terminate  the  agreements  following 
settlement  of  the  private  action,  PE  Is  as- 
sured that  for  a  minimum  period  of  one 
year  thereafter  GE  and  Westinghouse  will 
preserve  the  docxunents  relied  upon  by  AEP 
in  Its  private  suit  and  the  Government  In 
this  enforcement  proceeding. 

Furthermore,  from  the  time  PE  entered 
into  the  "standstill"  agreement,  its  attorneys 
have  had  access  to  the  very  documents  it 
seeks  from  the  Government.  Specifically,  the 
contracts  provide  that  PE  may  designate  as 
its  representative  the  law  firm  of  Winthrop, 
Stlmson,  Putnam  &  Roberts,  New  York,  New 
York,  which  shall  have  the  same  right  as  the 
attorneys  for  AEP  to  examine  and  copy  all 
documents  filed  in  the  AEP  case  and  all  re- 
sponses given  by  GE  and  Westinghouse  to 
discovery  subpoenas  and  requests  (includ- 
ing Interrogatory  answers  and  transcripts  of 
depositions)  for  the  purpose  of  reporting  to 
PE  on  the  progress  of  that  litigation.  See  '7 
of  OE-PE  Contract.  This  access  terminates 
If  and  when  the  resjsectlve  contracts  ter- 
minate. See  '6  of  GE-PE  Contract.  As  noted 
above,  however,  even  after  termination  of 
the  agreements,  OE  and  Westinghouse  are 
required  to  preserve  their  documents  for  an 
additional  year.  Id.  Within  that  period.  PE 
should  have  sufficient  time  to  file  an  action. 
If  Ttmtends  to,  and  seek  whatever  discovery 
orders  it  deems  appropriate  to  protect  Its 
Interests. 

'  In  both  cases  it  was  made  clear  that  po- 
tential treble  damage  plaintiffs  were  to 
achieve  disclosure  through  appropriate 
orders  or  subpoenas  arising  from  their  pri- 
vate litigation.  United  States  v.  National 
Bank  b.  Trust  Co..  supra  at  933:  United  States 
V.  Automobile  Mfrs.  Ass'n.  supra  at  620. 


the  two  cited  cases  do  not  even  establish  the 
principle  that  a  court  must  withhold  its  ap- 
proval of  a  consent  decree  if  the  Government 
does  not  agree  tt  preserve  relevant  docu- 
ments. In  both  cases,  the  Government  did 
not  object  to  the  petitions  of  non-parties 
for  an  Impoundment  order.  Thus,  the  orders 
were  entered  as  adjuncts  to  proposed  con- 
sent decrees  and  not  as  conditions  of  their 
approval.  United  States  r.  National  Bank  & 
Trust  Co.,  supra  at  933:  United  States  v. 
Automobile  Mfrs.  Ass'n,  supra  at  620. 

Finally,  it  bears  noting  that  the  contexts 
in  which  the  Government  refained  from  ob- 
jecting to  preservation  orders  in  National 
Bank  &  Trust  Co.  an4  Automobile  Manufac- 
turers Association  were  significantly  differ- 
ent from  that  In  which  PE  finds  Itself  In 
those  cases  private  parties  had  no  contrac- 
tual agreements  with  the  defendants  pro- 
viding for  the  preservation  of  documents, 
nor  did  they  have  the  right  to  designate  at- 
torneys who  would  have  access  to  evidentiary 
materials  for  the  purpose  of  reporting  on 
the  merits  of  outstanding  litigation. 

B.  //  the  Antitrust  Procedures  and  Penalties 
Act  Were  To  Govern^This  Modification  Pro- 
ceeding. It  Would  Not  Require  Disclosure 
of  the  Government's  Evidentiary  Docu- 
ments 

The  Government  maintains  that  the  Anti- 
trust Procedures  and  Penalties  Act  (herein- 
after "APPA"),  Pub.  L.  93-528,  16  U.S.C 
!  16  (b)  through  (h).  applies  by  its  terms 
only  to  consent  decree  proceedings  instituted 
subsequent  to  the  filing  of  a  complaint  and 
does  not  govern  the  modification  of  an  exist- 
ing consent  decree.  However,  even  if  the 
APPA  were  to  apply  to  modification  proceed- 
ings, It  would  not  require  disclosure  of.  the 
Government's  evidentiary  material.' 

The  APPA  requires  only  that  the  United 
States  file  with  the  district  court  "materials 
and  documents  which  the  United  States  con- 
sidered determinative  in  formulating  \the\ 
proposal  [/or  a  consent  judjrmenf  1."  15  U.S.C. 
f  1 6  ( b )  ( emphasis  added ) .  That  is.  only  those 
documents  which  conclusively  or  authorita- 
tively Infiuenced  the  nature  of  the  proposed 
relief  need  be  disclosed.  If  Congress  had  con- 
templated disclosure  of  the  mass  of  substan- 
tive documents  upon  which  the  Government 


'  PE  erroneously  relies  upon  a  portion  of 
the  House  Report  to  the  APPA  (PE  Memo- 
randum at  9-10)  as  supporting  its  Inter- 
pretation of  the  "determinative  document" 
disclosure  requirement  In  the  Act  (15  U.S.C. 
{  16(b)).  That  part  of  the  report  does  not 
relate  to  section  16(b)  but  to  a  different 
subsection  (15  VSC.  116(e).  This  latter 
provision  relates  to  the  matters  to  be  con- 
sidered by  the  coxirt  in  its  determination 
whether  entry  of  the  decree  is  in  the  public 
Interest.  The  language  quoted  by  PE  may 
allow  the  Court  to  condition  approval  upon 
disclosure  but  does  not  compel  it.  Further, 
the  quoted  language  is  Immediately  pre- 
ceeded  In  the  same  paragi^ih  by  the  fol- 
lowing: 

Nor  Is  Section  2ie)  (15  U.S.C.  {  16(e))  In- 
tended to  force  the  government  to  go  to  trial 
for  the  benefit  of  potentitJ  private  plain- 
tiffs. The  primary  focus  of  the  Department's 
enforcement  policy  should  be  to  obtain  a 
judgment — either  litigated  or  consensual — 
which  protects  the  public  by  insuring 
healthy  competition  In  the  future.  H.R. 
Rep.  No.  93-1463.  93d  Cong  .  2d  Sess  8  (1974) . 
quoting  S.  Rep  No.  93-298,  93d  Cotig.,  let 
Sess.  6  (1973). 

It  is  clear  from  this  language  that  Con- 
gress expressly  Intended  the  Government 
to  concentrate  Its  enforcement  policy  on 
protecting  the  public  Interest  in  competi- 
tion, not  the  interests  of  potential  private 
plaintiffs. 


FEDERAL  REGISTER,  VOL.   42,   NO.   61— WEDNESDAY,   MARCH   30,    1977 


17034 

relied  for  evidence  in  its  antltr;ist  cases,  It 
surely  would  have  chosen  adequately  descrip- 
tive language  to  that  effect.  Furthermore, 
under  the  scheme  of  the  APPA,  whatever  "de- 
terminative documents"  are  disclosed  must 
also  be  listed  In  advertisements  published 
repeatedly  In  various  newspapers.  15  U.S.C. 
5  16(c)  (lU).  Again,  It  Is  a  highly  dubious 
proposition  that  Congress  Intended  a  listing 
of  the  Government's  evidentiary  documents 
and  materials — often  a  huge  mass  in  anti- 
trust cases — to  be  published  In  that  manner. 

In  any  case,  whatever  policy  is  embodied 
In  the  APPA  regarding  disclosure  of  docu- 
ments to  private  parties.  PE,  by  virtue  of  Its 
pre-existing  contractual  arrangement  with 
OE  and  Westlnghouse,  has  been  assured 
preservation  or  and  its  designated  attorneys 
have  been  provided  access  to  the  documents 
at  Issue  here.  Therefore,  the  Court  should  re- 
ject PES  petition  that  approval  of  the  Pro- 
posed Modification  be  conditioned  upon  the 
Government's  preservation  and  disclosure  of 
Its  evidentiary  documents. 

Notwithstanding  the  Government's  posi- 
tion that  PE  Is  not  entitled  to  disclosure  or 
preservation  of  the  relevant  evidentiary 
materials,  the  Government  Intends  to  pre- 
serve those  materials  for  Its  own  purposes 
and  win  of  course  comply  with  any  lawful 
order  regarding  them. 

Conclusion  • 

The  Government  does  not  opi?ose  PE's  peti- 
tion to  appear  as  amicus  curiae.  For  the  rea- 
sons stated  above,  however,  PE's  petition  that 
entry  of  the  Proposed  Modification  be  con- 
ditioned upon  the  addition  of  PE's  proposed 
supplemental  provisions  should  be  denied. 

Dated:  March  14.  1977. 

Respectfully  submitted, 

Mark  Leody, 
Pbancis  p.  Newell, 
Vincent  Alventosa. 
Rene  A.  Torbado,  Jr., 
John  W.  Clark, 

Attorneys,  U.S.  Department  of  Justice. 

Vntted  States  District  Court  for  the 
Eastern  District  of  Pennsylvania 

[ClvU  No.  282281 

United  States  of  America,  PlalntUT,  v.  Gen- 
"^eral    ElectHc    Company    and    Westinghouse 
Electric  Corporation.  Defendants, 

Exhibit  "A" 

General  Electric  Company— Philadelphia 
Electric  Company  Contract 

Agreement  dated  as  of  March  15.  1972.  be- 
tween General  Electric  Company  (herein 
"GE")  and  Philadelphia  Electric  Company 
(herein  "UtUlty") . 

GE  has  been  named  as  defendant  In  an 
action  alleging  violations  of  the  antitrust 
laws  brought  by  the  Appalachian  Power  Com- 
pany, Indiana  &  Michigan  Power  Company, 
Kentucky  Power  Company  and  Ohio  Power 
Con^>any  In  the  United  States  District  Court 
for  the  Southern  District  of  New  york  (Civil 
Action  No,  71  Civ.  5677)  ( herelnaf tef  the 
"AEP  case") . 

GE  and  Utility  desire  to  preserve  certain 
rights  under  the  antitrust  laws  pending  the 
outcome  of  the  AEP  case 

In  consideration  of  the  premises  and  of 
the  mutual  covenants  herein  contained.  It  Is 
hereby  agreed  as  of  March  15,  1972  (herein- 
after referred  to  as  "the  date  of  this  Agree- 
ment") : 

1.  This  Agreement  relates  to  (a)  any  cause 
of  action  not  barred  as  of  the  date  of  this 
Agreement  which  may  have  accrued  to  Util- 
ity by  said  date  with  respect  to  any  alleged 
violation  of  the  United  States  antUrust  laws 
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by  GE  affecting  or  relating  to  the  sale  hfer 
GE  or  others  of  steam  turbine  generatois 
having  a  capacity  of  44  m.w.  or  gre&ter.  antl 
(b)  any  cause  of  action  not  barred  as  of  th|e 
date  of  this  Agreement  which  may  ha^e 
accrued  to  GE  by  said  date  with  respect  tb 
any  alleged  violation  of  the  United  States 
antitrust  laws  by  Utility  affecting  or  relating 
to  the  sale  of  steam  turbine  generators  hav- 
ing a  capacity  of  44  m.w.  or  jireater. 

2.  In  any  action  commenced  within  90  dajts 
after  the  receipt  by  Utility  of  notice  froib 
GE  of  the  termination  of  the  AEP  case  Or 
within  90  days  after  the  effective  date  of  the 
notice  provided  for  In  paragraph  6,  which- 
ever time  period  expires  first,  in  which  either 
GE  or  Utility  asserts  a  claim  against  ttie 
other  on  a  cause  of  action  described  in  para- 
graph 1,  neither  will  interpose  a  statute  of 
limitations  or  laches  defense  based  on  the 
failure  of  the  other  to  Eissert  such  claim  dut- 
Ing  the  period  from  the  date  of  this  Agree- 
ment to  the  date  of  commencement  of  such 
action.  GE  will,  within  45  days  from  the  tet- 
mlnatlon  of  the  i4EP  case,  give  notice  %o 
Utility  informing  it  of  said  termination.  If 
either  party  to  this  Agreement  commences 
litigation  based  on  a  cause  of  action  de- 
scribed In  paragraph  1  during  the  applicable 
time  period  specified  in  this  paragraph  2,  it 
is  further  agreed  that  if  the  defendant  In 
that  litigation  within  90  days  of  the  filing 
of  such  litigation  asserts  any  claim,  therein 
or  In  a  separate  legal  proceeding,  based  on  a 
cause  of  action  described  In  paragraph  1,  tt 
shall  be  considered  as  having  been  asserted 
on  the  same  date  as  that  litigation  was  com- 
menced. During  the  period  from  the  execu- 
tion of  this  Agreement  to  the  effective  date 
of  the  notice  provided  for  in  paragraph  6. 
and  for  one  year  thereafter.  Utility  and  GE 
shall  conduct  their  respective  document  re- 
tention programs  as  If  Utility  had  filed  a 
complaint  similar  to  the  complaint  In  tUe 
il£P  case  and  GE  had  filed  a  counterclaim 
or  countersult  similar  to  any  counterclaltn 
orxountersult  filed  in  or  to  be  filed  In  or  In 
connection  with  the  AEP  case. 

3.  Until  the  receipt  of  a  notice  followiag 
the  termination  of  the  AEP  case  as  provided 
for  In  paragraph  2  or  the  effective  date  of  a 
notice  as  provided  for  In  paragraph  6,  which- 
ever shall  come  first,  neither  GE  nor  Utility 
will  commence  a  legal  proceeding  against  the 
other  based  on  any  cause  of  action  described 
in  paragraph  1. 

If  a  class  action  is  instituted  by  a  third 
party  In  which  either  GE  or  Utility  is  a  de- 
fendant based  on  any  cause  of  action  dp- 
scribed  in  paragraph  1,  OE  or  Utility,  whlcji- 
ever  is  the  defendant  in  that  action,  will 
promptly  notify  the  other  of  the  institution 
of  the  action  unless  subject  to  a  court  order 
prohibiting  such  notice.  Unless  the  party  bo 
notified  informs  the  other  that  the  class 
action  is  not  one  described  In  paragraph  1, 
twenty  days  after  notice  is  sent.  OE  or  Util- 
ity may  represent  to  the  covirt  that  the  other 
requests  to  be  excluded  from  the  class. 

In  any  event,  if  a  class  action  is  instituted 
by  a  third  party  In  which  either  OE  or  Util- 
ity Is  a  defendant  based  on  any  cause  of 
action  described  in  paragraph  1.  OE  or  Util- 
ity, as  the  case  may  be,  will,  upon  receipt  of 
notice  designating  It  as  a  member  of  the 
plaintiff  class  (pursuant  to  Rule  23(c)  (8) 
of  the  Federal  Rules  of  Civil  Procedure  or 
similar  rule  or  statute),  request  exclusion 
from  any  such  class  action. 

If  a  third  party  should  commence  a  legal 
proceeding  based  on  a  cai&e  of  action  de- 
scribed in  paragraph  1  In  which  either  OE 
or  Utility  Is  a  defendant  and  seek  to  Join  aa  a 
party  plaintiff  whichever  of  either  GE  or 
Utility  Is  not  a  defendant  In  such  action. 
GE  or  Utility,  whichever  is  the  party  sought 
to  be  Joined,  will  resist  such  Joinder. 

4.  The  provisions  of  this  Agreement  shtll 
not  limit  or  affect  any  defense  of  the  staf 
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of  limitations  or  laches  to  any  caiise  of 
action  described  In  paragraph  1,  which  de- 
fense exists  as  of  the  date  of  this  Agree- 
ment; nor  shall  the  provisions  of  this  Agree- 
ment limit  or  affect  any  other  defense  to 
any  cause  of  action  described  in  para- 
graph   1. 

6.  This  Agreement  shall  not  be  construed 
to  render  any  determination  of  law  or  fact 
which  shall  be  made  In  the  AEP  case  bind- 
ing upon  GE  or  Utility  in  any  litigation 
between  OE  and  Utility,  nor  shall  it  be  con- 
strued as  a  waiver  of  any  rights  which  may 
otherwise  exist  with  respect  to  any  such 
determination. 

6.  Either  party,  by  giving  notice  to- the 
other,  may  terminate  all  obligations  under 
this  Agreement  except  that  (a)  the  provi- 
sions of  paragraph  2  shall  survive  with  re- 
spect to  an  action  commenced  within  the 
applicable  time  period  therein  and  (b)  the 
provisions  of  paragraph  8  shall  survive  if, 
within  6  months  after  the  effective  date  of 
such  notice  given  by  GE,  OE  shall  enter 
into  any  agreement  with  any  plaintiff  in  the 
AEP  case  in  settlement  of  the  claims  asserted 
in  that  case  by  such  plaintiff.  The  effective 
date  of  such  notice  shall  be  the  30th  day 
after  mailing. 

7.  Utility  may  designate  Messrs.  Winthrop, 
Stlmson,  Putnam  &  Roberts  (hereinafter 
"designated  attorneys"),  who  shall  have  the 
right  to  examine,  at  an  office  In  New  York 
City  to  be  specified  by  GE,  all  documents 
filed  in  the  AEP  case  and  all  responses  given 
by  GE  to  discovery  subpoenas  and  requests 
(Including  Interrogatory  answers  and  tran- 
scripts of  depositions)  in  that  case,  except 
Insofar  as  such  documents  and  responses  are 
subject  to  an  agreement,  stipulation  or  court 
order  restricting  disclosure.  To  the  extent 
that  GE  documents  or  responses  are  subject 
to  such  aji  agreement,  stipulation  or  covirt 
order,  the  designated  attorneys  shall  have 
the  same  rights  and  be  subject  to  the  same 
limitations  as  the  attorneys  for  the  plain- 
tiffs In  the  AEP  case  with  respect  to  such 
documents  or  responses.  Subject  to  such 
limitations,  the  designated  attorneys  shall 
have  the  right,  upon  reasonable  notice,  to 
examine  such  documents  and  responses  and 
to  have  copies  made  at  Utility's  expense.  The 
designated  attorneys  may  make  reports  to 
Utility  on  the  progress  of  the  litigation,  but 
In  making  such  reports  shall  be  subject  to 
the  same  limitations  as  the  attorneys  for 
the  plaintiffs  In  the  AEP  case  with  respect 
to  the  disclosure  of  any  such  documents  or 
responses. 

8.  In  the  event  that  OE  enters  into  any 
agreement  with  any  plaintiff  In  the  AEP 
case  in  settlement  of  the  claims  asserted  in 
that  case  by  such  plaintiff,  OE  will  give  Util- 
ity notice  of  such  settlement  and  a  copy  of 
the  agreement  within  45  days  thereof.  If 
such  settlement  is  made  prior  to  the  entry 
of  Judgment  and  Involves,  in  respect  of  those 
claims  alone,  consideration  measurable  in 
monetary  terms  in  excess  of  that  reasonably 
related  to  factors  of  costs  and  expenses  of 
litigation,  GE  will  offer  Utility  a  settlement 
either  on  the  same  basis  or,  at  the  option 
of  OE,  on  the  basis  of  a  formula  equitably 
related  to  such  settlementi  provided,  how- 
ever, that  GE  may  make  any  offer  conditional 
upon  acceptance  by  utilities  then  repre- 
senting up  to  75%  of  the  total  generating 
capacity  of  all  utilities  with  which  OE  has 
executed  agreements  similar  to  this  Agree- 
ment. 

9.  OE  will  advise  Utility  promptly  re- 
garding the  terms  of  any  equitable  decree 
proposed  to  the  Court  to  be  entered  in  the 
AEP  case,  and  will  not  oppose  any  applica- 
tion to  the  Court  by  Utility  to  be  heard  with 
respect  to  the  terms  oif  such  proposed  decree. 
OE  will  request  the  Court  not  to  sign  any 
such  proposed  decree  until  15  days  after  OE 


has  given  notice  of  the  proposed  decree-to 
UtlUty. 

10.  GE  will  advise  Utility  promptly  re- 
garding any  modification  proposed  to  the 
Court  of  the  consent  decree  entered  October 
1,  1962,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania  In 
the  case  United  States  v.  General  Electric 
Company  et  al..  Civil  No.  28228.  GE  will  not 
request  the  Court  to  sign  any  such  proposed 
modification  until  15  days  after  it  has  been 
proposed  to  the  Court. 

11.  Notice  to  either  party  under  any  pro- 
vision of  this  Agreement  shall  be  given  by 
registered  or  certified  mail,  return  receipt  re- 
quested, adressed  as  follows: 

In  the  case  of  GE: 

General  Electric  Company.  Counsel,  Power 
Generation  Sales  Division,  345  Park  Ave- 
nue, New  York,  New  York  10022. 

V-AW  OFFICES 

Montgomery.  HcCsackcn.Walkcr  fc  Rhoaos 

THRCC  PARKWAY 

PHILADEUPHIA   »A  I9I02 
CIS-  LO^.j**  3  o«eo 

.TWX  7tO- 670-0<7a  CABLC        »0«0CK"* 

March  1,  1977 


John  W.  Clark,  Esquire 

Chief  Special  Trial  Section 

Starr  Building 

11th  and  Pennsylvania  Avenue,  N.w. 

Washington,  D.C.    20530 


In  the  case  of  Utility: 
Edward   G.    Bauer,    Jr..   Vice   President    and 
General     Counsel,     PhUadelphia     Electric 
Company,   2301    Market   Street,   PhUadel- 
phia, Pennsylvania  19101. 
12.   This    Agreement    contains   the   entire 
agreement  of  the  parties  and   may   not   be 
modified  in  any  way  except  by  written  con- 
sent   of    authorized    representatives    of    the 
parties  hereto.  Neither  the  execution  of  this 
Agreement    nor   anything   herein   contained 
Is  Intended  to  be.  nor  shall  be  deemed  to  be. 
an  admission  of  any  liability  to  anyone  or  an 
admission   of    the   existence    of    facts    upon 
which  liability  could  be  based. 

GSNXRAL  ELSCTRIC  COMPANY. 

Executed  on  January  8.  1973. 

Philadelphia  Electric  Company. 
Executed  on  December  27,  1972. 


Re:      U.S.A.    V.    General   Electric   Company 
and   Westinghouse    Electric   Company 
Eastern  District  of   Pennsylvania 
Civil  Action  No.    28228 

Dear  Mr.    Clark: 

M;,^h,„»  M  ^^®"^l°se  herewith  the  Objections  of  Commercial 

i 3  L"?•^"j-""-^""""-"1;"ir;-rjs." 
W^rk^wfi?^    ^"^'  ^^^^^^   contact  me.   Commercial  Machine 

Sincerely, 


-»~^-v.. 


Enc. 


Ralph  W.  Brenner 


cc:   Mark  P.  Leddy,  Esquire- 
Raymond  Midgett,  Esauire 
Henry  w.  Sawyer,  lii.  Esquire 
(with  Enc.) 

Hand  Delivered 

seb 
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Objections  or  Commercial  Machine  Works. 
A  Division  op  Alco  Standard  Corporation 

TO  THE  proposed  MODIFICATION  BY  CONSENT 

or  Pinal  Jcdcmhnt  Entered  October  1. 
1962,  U.S  A  V.  General  Electric  Company 
and  Westinghouse  Electric  Corporation. 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  Civil 
Action  No.  28228 

Commercial  Machine  Works,  a  division  of 
Alco  Standard  Corporation,  by  Its  attorneys. 
Montgomery,  McCracken.  Walker  &  Rhoads, 
respectfully  submits  the  following  objections 
relating  to  the  proposed  Modification  by 
Consent  of  Pinal  Judgment  Entered  Octo- 
ber 1.  1962  ("proposed  Modification"),  pur- 
suant to  the  provisions  of  15  U.S.C.  16(d). 

I.  description  or  commercial  machine  works 

Commercial  Machine  Works  Is  a  division  of 
Alco  Standard  Corporation  The  principal 
offices  of  Commercial  Machine  Works  are 
located  at  1099  Touhy  Avenue.  Elk  Grove 
Village.  Illinois  60007. 

Commercial  Machine  Works  (hereinafter 
referred  to  as  "CMW"  or  "Commercial  Ma- 
chine") Is  engaged  in  the  business  of  Inspec- 
tion, on  site  and  shop  repair  of  large  Indus- 
trial equipment.  CMW  has  served  the  electri- 
cal utility  Industry  for  many  years  In  connec- 
tion with  steam  turbine  maintenance  and 
repair. 

It.   SUMMARY   OF  RELIEF  REQUESTED 

The  United  States  of  America,  by  Its  at- 
torneys, proposes  to  consent  to  a  Modifica- 
tion of  the  Final  Judgment  In  the  case  of 
U.S  A.  V.  General  Electric  Company  and 
Westinghouse  Electric  Corporation,  United 
Slates  District  Court  for  the  Eastern  District 
of  Pennsylvania,  Civil  Action  No.  28228.  By 
order  requested  by  the  Department  of  Justice 
and  granted  by  the  Honorable  Joseph  L. 
McOlynn,  Jr.,  any  person  desiring  that  the 
United  States  withdraw  Its  consent  to  the 
proposed  Modification  may  submit  written 
comments  relating  to  the  proposed  Modifica- 
tion to  the  United  States  on  or  before 
March  2,  1977.  Commercial  Machine  Works 
requests  that  the  government  withdraw  Its 
consent  to  the  proposed  Modification  and 
propound  to  defendants  General  Electric 
Company  and  Westinghouse  Electric  Cor- 
poration In  Its  place,  an  alternative  Modifi- 
cation by  Consent  of  Pinal  Judgment  En- 
tered October  1.  1962  for  the  reasons  set 
forth  in  the  Discussion  below.  Exhibit  "A", 
attached  hereto,  sets  for  the  necessary 
amendments   to   the   proposed   Modification. 

in.   DISCUSSION 

A.  Procedural  History 

As  set  forth  In  Plaintiff's  Memorandum  In 
Support  of  a  Proposed  Modification  to  the 
Final  Judgment  Entered  on  October  1,  1962 
Against  Each  Defendant  ("Plaintiffs  Memo- 
randum") of  record  herein,  on  June  29,  1960 
the  Government  obtained  an  Indictment 
cheurglng  General  EUectrlc  Company.  West- 
inghouse Electric  Corporation  and  Allls- 
Chalmers  Manufacturing  Corporation,  and 
four  Individuals,  with  fixing  the  prices  of 
large  generators  and  contemporaneously  filed 
a  civil  action  against  the  corporations  which 
sought  an  Injunction  against  further  viola- 
tions of  Section  1  of  the  Sherman  Act.  The 
criminal  case  resulted  In  the  entry  of  guilty 
pleas  by  the  three  corporate  defendants.  The 
civil  action  ended  with  the  entry  of  consent 
decrees  against  the  corporate  defendants 
which  decrees  enjoined  the  defendants  from 
fixing  prices,  allocating  product  and  geo- 
graphical markets,  bld-rlgglng  and  refusing 
to  deal  with  certain  customers. 

The  Government  determined  that  subse- 
quent to  the  entry  of  the  decree,  price  com- 
petition   has    been    eliminated    as    a    result 
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of  "•  •  ♦  identical  policies  deliberately 
adopted  and  published  In  1963,  64  and  ad- 
hered to  since."  (Plaintiff's  Memorandum 
at  3).  It  further  concluded  that  GE  and 
Westinghouse  have  Intentionally  and  suc- 
cessfully endeavored,  through  public  dis- 
semination of  information,  to  agree  to  sta- 
bilize prices  and  that  such  action  warrants 
the  filing  of  a  civil  action  alleging  a  violation 
of  the  Sherman  Act  or  of  the  1962  consent 
decree  (plalntltT's  Memorandum  at  3).  Aft^r 
informing  the  defendants  of  Its  Intentloii. 
the  Government  agreed  to  the  parties'  re- 
quest for  a  Modification  of  the  1962  decree 
because  In  so  doing  they  felt  they  would  •  •:  • 
secure  substantially  the  same  remedial  relief 
that  (the  Government)  would  have  sougit 
In  a  civil  action  that  probably  would  have 
taken  years  to  complete  •  •  •"  (Plalntllls 
Memorandum  at  4) .  I 

As  discussed  In  Plaintiff's  Memoranduiji, 
the  remedial  provisions  of  the  proposed 
Modification  are  intended  to:  (1)  prohibit 
public  sftitement  actually  Intended  to  com- 
municate an  Invitation  to  eliminate  various 
elements  of  competition;  (2)  enjoin  specltc 
practices  that  reinforce  the  manufactureus' 
pricing  agreements:  (3)  prohibit  public  dl$- 
semlnatlon  of  price  and  price-related  Infor- 
mation from  which  a  general  pricing  polity 
can  be  Inferred:  and  (4)  prohibit  examina- 
tion by  one  manufacturer  of  the  price-related 
documents  of  the  other  form  which  prlclilg 
policy  may  be  Inferred,  where  such  docu- 
ments may  be  legitimately  distributed  to 
Individual  customers  (Plaintiffs  Memoran- 
dum at  13) . 

The  result  desired  by  the  Government,  M 
set  forth  In  the  Memorandum  Is  "*  "  *  to 
foster  competitive  responses  by  the  manufac- 
turers to  invitations  to  bid  on  turbine  pet- 
erators."  (Plaintiff's  Memorandum  at  12-13). 
The  defendants  have  admitted  that  WestinR- 
house  and  General  Electric  have  been  the 
onlv  two  dome<?tlc  manufacturers  of  larfre 
turbine  generators  since  1963  (Plalntll^'s 
Memorandum  at  9) . 

B.  Effects  of  Proposed  Modification 

In  setting  fortli  a  procedure  which  would 
result  In  the  desired  effects  set  forth  above, 
the  effects  of  the  specific  procedures  on  tfce 
various  after-markets  involving  turbine  gen- 
erators have  not  been  considered.  As  set  forth 
more  fully  In  the  following  section,  there  Is 
a  market  for  the  Inspection,  evaluation  and 
repair  of  rotors  of  large  turbine  generators. 
Inspection,  evaluation  and  repair  of  such 
rotors  can  be  performed  at  a  cost  usually 
between  two  and  ten  percent  of  the  cost  of 
replacement.  However,  to  perform  such  serv- 
ices a  variety  of  information  concerning  the 
turbine  generaitors  is  needed.  In  the  pa(t, 
defendants  have  engaged  In  various  anti- 
competitive practices  aimed  at  destroying  or 
monopolizing  this  market.  Including  denying 
utility  customers  Information  necessary  to 
obtain  Independent  analysis  and  repair  of 
turbine  and  generator  rotors.  If  the  Drop)o«ed 
Modification  were  to  be  entered  in  Its  pres- 
ent form.  CMW  believes  that  the  defendant' 
would  attempt  to  rely  on  It,  to  .1u<rtifv  futiire 
refusals  to  supply  such  Information  »e- 
qtie«ted  by  customers.  ' 

Whatever  the  merits  of  the  ororKjsed  pro- 
cedure In  remedying  the  nrtclne  vlolatloas. 
CMW  believes  that  a  concurrent  and  unde- 
"^Irable  result  of  the  non-disclosure  protl- 
Rlnns  will  be  that  the  defendants  will  be  ftUIe 
to  rely  on  the  terms  of  the  prooosed  Modifi- 
cation to  foreclose  competition  In  the  Insoec- 
tlon  and  repair  of  large  turbine  generators. 
The  language,  though  not  the  Intent,  of  the 
nresent  Modification  may  provide  the  manti- 
facturers  with  a  legal  excuse  to  resist  all  »e- 
ouests  from  their  customers  for  Information 
nacessary  to  Inspect,  evaluate  and  reoalr  ti|r- 
bine  generators.  This  will  result  In  the  crea- 
tion of  two  Indpendent  totally  monopolistic 


markets  In  the  Inspection,  evaluation  and  re- 
pair of  turbine  generators  subject  to  the 
Modification:  only  Westinghouse  will  be  ca- 
pable of  inspection,  analysis  and  repair  of  a 
Westinghouse  turbln*  generator;  only  Gen- 
eral Electric  win  have  the  requisite  informa- 
tion to  Inspect,  analyze  and  repair  a  General 
Electric  turbine  generator. 

The  following  provisions  of  the  proposed 
Modification  may  be  relied  upon  by  the  de- 
fendants to  resist  requests  for  Information 
concerning  generators  previously  purchased 
from  them.  Proposed  Section  2(f)  (i)  enjoins 
each  defendant  from  communicating  to  any 
person  not  employed  by  it  a  policy  regarding 
the  price  or  terms  and  conditions  of  sale  for 
large  turbine  generators.  Section  2(f)  (11)  en- 
joins communication  of  policy  regarding  per- 
formance guarantees,  such  as  heat  rates.  Sec- 
tion 2(f)  (II)  enjoins  communication  of  pric- 
ing policy  regarding  spare  parts.  Section  2 
(f)(lv)  enjoins  communication  of  pricing 
formulas  which  rely  on,  inter  alia  size  and 
configuration  of  the  generator  (Plaintiff's 
Memorandum  at  16).  Finally.  Section  2(g) 
enjoins  revealing  to  any  person  not  employed 
by  defendants,  terms  and  conditions  of  sale, 
exhaust  end  load  Itanlts  and  performance 
guarantees  of  large  turbine  generators.  Fur- 
ther, the  Government  states  "This  provision 
Is  designed  to  prevent  the  public  disclosure  of 
these  types  of  information  by  the  defendants 
even  if  not  In  price  book  form."  (Plaintiff's 
Memorandum  at  17)    (emphasis  supplied.) 

Notably,  the  exceptions  to  nondisclosure 
are  limited  to  communication  of  information 
needed  by  the  customer  In  connection  with 
the  negotiation  of  a  purchase  of  a  large  tur- 
bine generator,  not  inspection,  evaluation 
and  repair  (Plaintiff's  Memorandum  at  18). 
Even  more  damaging  Is  the  fact  that  It  is  the 
defendant  who  decides  whether  to  respond  to 
the  customer's  request  or  to  hide  behind  the 
cloak  of  a  Judicial  order  of  non-disclosure. 

"However,  these  exceptions  also  emphasize 
that  only  that  Information  which  the  de- 
fendants view  in  good  faith  as  necessary  to 
respond  to  the  request  of  a  customer  for  In- 
formation may  be  disclosed  to  the  cvistomer." 
(Plaintiff's  Memorandum  at  18)  (emphasis 
supplied). 

The  Court  has  the  power  to  grant  In  the 
context  of  this  consent  decree,  such  relief  as 
will  prevent  the  lessening  of  competition. 
Lessening  of  competition  results  from  de- 
fendants' past  conduct  of  thwarting  Inde- 
pendent repair,  testing  and  evaluation  of 
rotors  as  well  as  defendants'  expected  future 
conduct  should  it  be  permitted  to  hide  be- 
hind the  cloak  of  a  consent  decree. 

It  is  within  the  "large  discretion'^  of  the 
District  Court  to  fit  the  anti-trust  decree  to 
the  special  needs  of  the  Individual  case.  Ford 
Motor  Co.  y.  US..  405  U.S.  562,  573  (1972). 
In  International  Salt  Co.  v.  U.S.,  332  U.S.  392. 
401   (1947).  the  Supreme  Court  stated: 

"Antitrust  relief  should  unfetter  a  market 
from  antl-competltlve  conduct  and  'pry 
open'  to  competition  a  market  that  has  been 
closed  by  defendant's  Illegal  restraints." 

Under  15  U.S.C.  16(e)  the  Court,  before 
entering  the  modification  by  consent,  may 
consider  the  Impact  of  the  entry  of  the  judg- 
ment upon  the  public  generally.  Based  on 
the  Information  contained  herein,  the  pro- 
IX)sed  decree  should  neither  be  consented  to 
nor  ordered  unless  amended  as  set  forth  In 
Exhibit  "A"  or.  In  the  alternative,  the  Court 
should  not  order  the  Modification  until  after 
taking  testimony  of  such  experts  or  other 
persons  as  the  Court  may  deem  appropriate 
with  respect  to  the  matters  raised  by  these 
objections.' 


"^  Commercial  Machine  Works  Is  prepared 
to  present  to  the  Department  of  Justice  or 
the  Court  oral  testimony  and  documentary 
evidence  In  support  of  each  factual  averment 
In  these  Objections. 
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C.  The  Relevant  Market — Turbine  and  Gen- 
erator Rotor  Inspection  and  Repair 

The  turbine  and  generator  rotor  shafts  are 
principle  components  of  the  large  tnrblne 
generator,  as  defined  by  the  proposed  Modi- 
fication. These  shafts  must  be  periodically 
Inspected.  Where  defects  exist,  they  must  be 
repaired,  If  possible,  or  the  entire  rotor  must 
be  replaced.  Operating  failure  of  these  shafts 
can  cause  catastrophic  damage  to  property 
and  personnel. 

Assuring  the  metallurgical  Integrity  of 
rotor  forglngs  Is  among  the  most  Important 
of  large  turbine  generator  Inspections  and 
repairs  but,  as  an  assembled  component  of 
the  turbine  generator.  Is  perhaps  the  most 
difficult  to  thoroughly  inspect  and  repair, 
especially  on  site.  A  crucial  examination  of 
the  Integrity  of  a  turbine  generator  rotor  Is 
an  examination  from  within  the  bore  of  the 
shaft.  A  rotor  is  inspected  from  bore  by  the 
following  four  step  procedure:  (1)  a  small 
amount  of  material  may  be  removed  from 
the  surface  of  the  bore  to  prepare  It  for  In- 
spection; (2)  the  bore  surface  and  the  shaft 
Is  Inspected  by  some  method:  (3)  using  the 
results  of  the  lnsp>ectipn,  stress  analysis  Is 
performed  to  determine  whether  and.  If  so 
In  what  manner,  the  rotor  should  be  re- 
paired; and  (4)  the  rotor  Is  repaired  by  bot- 
tle boring  or  overborlng  fin  many  Instances. 
Information  concerning  how  much  the  bore 
can  be  enlarged  by  bottle  boring  without 
adversely  effecting  the  Integrity  of  the  rotor 
Is  sufficient  and  full  scale  stress  analysis  Is 
not  needed) . 

It  li.\~  ii'pn  known  that  Inclusions  and 
other  stress  points  concentrate  near  the  cen- 
ter line  of  a  forged  shaft  during  initial  man- 
ufacture and  it  has  been  the  practice  to  re- 
move them  bv  drilling  a  hole,  tvplcally  three 
to  six  inches  In  diameter,  down  the  center 
of  the  shaft.  Bottle  borine  and  overborlng 
are  done  to  new  rotors  and  those  which  have 
been  In  use  for  some  time  to  ellmln<»te  In- 
clusions and  other  stress  points  In  the  forged 
shaft  of  the  turbine  and  generator  which 
have  not  been  removed  by  the  original  bore 
and /or  have  propagated  with  time.  Bottle 
boring  and  overborlng  are  done  by  mechani- 
cally reaching  Into  the  bore  of  the  rotor  and 
uslne  a  cuttlne  tool  to  bore  out  the  area  con- 
taining the  defects  (IncUislons.  impurities, 
discontinuities) .  In  1972.  Commercial  Ma- 
chine Works  developed  procedures  to  per- 
form overborlng  and  bottle  borine  of  the 
shafts  of  turbine  rotors  on  site.  Since  the 
turbine  generator  unit  Is  Inoperable  during 
the  period  of  repair,  on  site  repair  and  Its 
attendant  reduction  In  downtime  is  highly 
desirable. - 

Inspection  of  the  rotor  shaft,  listed  above 
as  step  2,  has  proved  difficult.  For  some  time, 
the  Industry  has  been  capable  of  Inspecting 
the  rotor  shaft  by  magnetic  particle  Inspec- 
tion and  by  limited  ultrasonic  Inspection, 
but  these  techniques  are  not  sufBclent  to 
detect  and  define  all  fiaws  beneath  the  sur- 
face of  the  bore.  Commercial  Machine  pio- 
neered In  refining  the  capability  of  ultrasonic 
Inspection  from  within  the  rotor  bore.  CMW 
developed  an  on  site  ultrasonic  Inspection 
system,  "BorSonlcs",  conducted  from  within 
the  rotor  bore,  to  provide  precise  data  from 
which  an  evaluation  of  the  rotor  shaft  can 
be  made  and  a  decision  reached  as  to 
whether  the  rotor  can  continue  to  run  with 
proper  repairs  or  must  be  scrapped.  Bor- 
Sonlcs,    more     than     any     ohter     available 


method,   has   the   capability   to  adequately 
evaluate  the  entire  volume  of  the  rotor.-^ 

On  site  honing,  boring  and  bottle  boring 
techniques,  together  with  the  BorSonlc  in- 
spection system  afford  opportunity  for  prep- 
aration, Inspection  and  correction  of  the 
rotor  bore  in  a  matter  of  weeks.  Benefits  to 
the  utilities  Include  reduction  of  downtime 
requirements,  elimination  of  hazardous 
handling  and  shipping  and  control  of  equip- 
ment and  schedules  within  the  station. <  In 
addition,  the  BorSonic  system  provides  th^ 
utility  with  reproducible  data  for  direct  com- 
parison with  identical  inspections  at  regular 
Intervals  throughout  the  life  of  the  turbine. 
Thus,  owners  have  their  historical  record 
available  to  indicate  any  changes  or  propo- 
gation  of  existing  fiaws,  inclusions  or  dis- 
continuities. These  records,  together  with 
other  relevant  information  concerning  the 
rotors  and  other  components  of  the  turbine 
generators  permit  the  utilities  to  decide 
whether  the  equipment  can  be  utilized  safely 
or  should  be  derated  (in  terms  of  capacity) 
or  Ecrapped.  However,  this  evaluation  pro- 
cedure, "stress  analysis"  requires  both  the 
information  obtained  from  the  BorSonlc  or 
other  investigation  and  information  con- 
cerning the  physical  and  mechanical  proper- 
Mes  of  the  turbine  generator.  The  latter  In- 
formation must  be  obtained  in  most  in- 
stances from  the  manufacturers. 

As  set  forth  In  plantlff's  Memorandum  and 
conceded  by  the  defendants.  General  Electric 
and  Westinghouse  have  been  since  1963  the 
sole  manufacturers  of  large  turbine  gener- 
ators. TTie  utility  customers  must  rely  totally 
on  their  manufacturer  to  supply  information 
concerning  the  rotors,  warranty  protertlon, 
service  and  perhaps  most  Important,  new  ro- 
tors and  parts.  These  same  manufacturers  of 
large  turbine  generators  also  appear  to  In- 
tend to  monopolize  the  repair  of  rotors  of 
these  generators.  They  are  able  to  monopo- 
lize repairs  because  In  their  capacity  as 
manufacturers,  they  control  the  data  nec- 
essary to  perform  the  Inspections  and  re- 
pair. If  this  data  Is  withheld,  the  Inspection 
and  analysis  described  above  can  only  be 
performed  by  the  manufacturer,  thus  pre- 
venting any  competition  in  the  Inspection 
and  repair  aftermarket.  In  these  circum- 
stances, the  utilities  will  have  no  basis  to 
make  decisions.  Independent  of  the  manu- 
facturers, concerning  the  Integrity  and  fu- 
ture performance  of  the  rotors,  hence  the 
entire  turbine  generator. 

As  set  forth  below.  General  Electric  and 
Westinghouse  In  whole  or  In  part  have  re- 
fused to  supply  Information  to  their  utility 
customers  when  requested  by  them  in  con- 
nection with  a  preparation,  inspection,  anal- 
ysis or  repair  by  Commercial  Machine  Works. 
Furthermore,  some  of  this  Information  Is 
required  In  order  to  bid  on  a  bore  prepara- 
tion. Inspection,  analysis  or  repair.  Thus,  by 


-Commercial  Machine  Works  has  devel- 
oped and  patented  boring  apparatus  (patent 
no.  3,854,839  "Bottle  Boring  Tool")  and  has 
applied  for  a  patent  which  is  expected  to 
issue  shortly  to  cover  Its  method  of  bottle 
boring  (application  no.  493,787  "Method  of 
Bottle  Boring"). 


» BorSonlcs,  the  through-the-bore  ultra- 
sonic inspection  system  developed  by  Com- 
mercial Machine  has  been  patened  by  the 
Company  Patent  no.  3,960.006.  "Non  De- 
structive Test  Apparatus  and  Method  for  a 
Material  Having  a  Cavity  Therein"  covers  the 
method  and  apparatus  for  applying  and  con- 
trolling multiple  ultrasonic  scanning  modes 
within  the  turbine  rotor  txire.  Patent  no. 
3,952.681,  "Ultra  Sonic  Flaw  Detecting  Ap- 
paratus for  Turbine  Rotors"  Improves  on  the 
original  apparatus. 

*  Downtime  required  for  shop  inspection 
ranges  from  two  months  to  five  months,  and 
often  involves  shipping  equipment,  weighing 
from  15  to  more  than  50  tons  over  a  thou- 
sand miles.  An  en  site  inspection  takes  an 
average  of  two  to  four  weeks.  When  a  tur- 
bine is  out  of  operation  it  costs  the  utility 
about  tao.OOO.OO  to  in  excess  of  $100,000.00  a 
day. 


controlling  the  basic  data,  in  many  instances. 
General  Elertric  and  Westinghouse  are  lock- 
ing the  utilities  into  a  one  bid  situation 
where  only  General  Electric  can  bid  on  a 
General  Electric  turbine  generator  procedure 
and  only  Westln?house  can  bid  on  a  pro- 
cedure for  a  Westinghouse  turbine  generator. 

Attached  Exhibit  "B  "  is  a  schedule  of  in- 
formation needed  to  conduct  each  of  the 
four  procedures  listed  above.  This  informa- 
tion includes  bore  dimensions,  critical  flaw 
size  and  location,  temperature  distribution  in 
the  rotor  from  the  steam  Inlet  through  the 
exhaust  during  start-up  and  changes  In 
loading  and  load  cycling,  major  rotor  dimen- 
sions and  location  and  overall  dimensions 
of  turbine  wheels  and  blades.  Much  of  this 
information  falls  within  the  general  defini- 
tions used  In  Section  2  of  the  proposed  Modi- 
fication to  describe  Information  which, 
under  the  terms  of  the  Modification,  could 
not  be  communicated  to  the  utility 
customer. 

The  substantiality  of  the  potential  rotor 
Inspection  and  repair  market  is  evidenced  by 
data  In  Electrical  World,  directory  of  Electric 
Utilities,  1976-1977.  There  are  at  least  1,200 
steam  turbine  generators  of  fifty  megawatts 
and  larger,  nonnuclear.  In  Investor  owned 
and  public  utUitles  In  the  United  States  Of 
the  1.200  steam  turbine  generating  units, 
representing  more  than  2,400  Individual 
rotors,  about  50^;  are  within  th  age  range 
where  Inspection  and  repair  would  be  prob- 
able.■•  Bore  Inspection  probability  Is  deter- 
mined by  several  factors  including:  age  of 
the  unit  and  flaw  probability;  conditions  of 
service:  steam  temperature  and  pressure: 
base  or  intermlttant  loa^llng;  unit  size;  and 
the  Inclination  of  the  utility  to  proceed  with 
an  inspection. 

However,  as  substantial  as  this  repair  mar- 
ket Is.  It  cannot  compare  to  the  correspond- 
ing market  for  the  sale  of  new  turbine  gen- 
erators If  the  described  rotor  Inspection  and 
repairs  were  not  performed  since  It  Is  esti- 
mated that  the  cost  of  preparation.  Inspec- 
tion, analysis  and  repair  of  a  rotor  averages 
only  from  two  to  ten  percent  of  the  cost  of 
replacement.  Thus,  the  multl-mllUon  dollar 
sale  of  a  new  rotor  is  preferred  by  the  manu- 
facturer to  the  repair  of  an  old  one.  There- 
fore, the  utilities  understandably  desire  an 
additional  oninlon  where  the  manufacturer 
condemns  a  rotor.  If  there  Is  no  independent 
company  capable  of  performing  the  Inspec- 
tion Initially  or  available  to  perform  the  test 
and  render  a  second  opinion  on  a  condemned 
rotor,  the  utilities  are  at  the  mercy  of  par- 
ties whose  past  history  clearly  Illustrates  the 
advantage  they  would  take  of  the  situation. 
The  end  result  of  precluding  the  release  of 
this  Information  would  be  that  the  utilities 
will  be  forced  to  accept  at  face  value  the  dic- 
tates of  the  manufacturer  as  to  when  a  tur- 
bine generator  must  be  scrapped  and  re- 
placed by  a  new  one.  This  Is  precisely  the  sit- 
uation which  General  Electric  and  Westing- 
house have  t>een  manipulating  to  maintain. 

D.  Summary  of  the  Actions  of  General 
Electric  Company 

GE  has  exercised  Its  control  over  Its  utility 
customers  to  exclude  Commercial  Machine 
from  the  GE  manufactured  rotor  repair 
market.  GE  has  refused  to  evaluate  ultra- 
sonic Inspection  data  obtained  by  others. 
GE  has  also  refused  to  supply  Its  customers 
with  information  necessary  for  CMW  to  bid 
on  or  repair  a  rotor,  or  for  an  Independent 
laboratory  to  perform  stress  analysis  based 
on  data  compiled  by  anyone  but  GE.  This  Is 
so  even  where  OE  has  Inspected  and  con- 


'  Rotors  manufactured  prior  to  the  use  of 
current  casting  and  forging  techniques  are 
within  the  age  range  where  Inspection  and 
repair  would  be  probable. 
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demned  a  rotor  and  the  customer  has  re- 
quested the  Information  so  that  It  might  ob- 
tain a  second  opinion.  OE's  refusal  has  meant 
that  the  utility  Is  unable  to  evaluate  the  re- 
port of  GE  that  a  rotor  has  condemning  de- 
fects except  by  having  the  rotor  destruc- 
tively tested  after  It  Is  taken  out  of  use.  On 
at  least  one  occasion  where  this  was  done, 
an  Independent  testing  house  found  no  con- 
demning defects  in  the  rotor.  On  other  oc- 
casions where  analysis  was  capable  of  being 
performed,  generators  condemned  by  OE 
were,  as  a  result  of  BorSonlc  examination 
by  CMW,  found  to  have  no  condemning  de- 
fects and  are  presently  In  operation.  How- 
ever, upon  completion  of  the  Independent 
analysis,  GE  nonetheless  refused  to  reevalu- 
ate the  rotors.  In  one  such  situation  the 
utility  attempted  to  cancel  Its  order  for  a 
replacement  rotor  and  was  told  that  there 
would  be  an  80%  cancellation  charge.  Since 
the  utility  could  not  economically  cancel  the 
order.  It  accepted  the  new  rotor  and  placed 
It  In  storage.  As  late  as  January,  1977.  CMW 
was  Informed  that  the  rotor  condemned  by 
GE  was  still  In  operation. 

General  Electric  has  attempted  to  further 
monopolize  the  market  by  representing, 
falsely,  that  It  alone  has  the  capability  of 
doing  repairs  on  Its  rotors,  hiring  key  CMW 
personnel  and  making  overtures  to  purchase 
Commercial  Machine.  GE  also  used  its  posi- 
tion as  supplier  of  related  parts  and  equip- 
ment to  force  the  customer  to  acquiesce  to 
OE's  refusal  to  supply  the  Information.  For 
instance.  CMW  was  Informed  by  a  customer 
that  the  customer  would  not  protest  GE's 
refusal  to  supply  information  necessary  to 
perform  a  BorSonic  examination  because  of 
Its  concern  that  doing  so  might  result  in  de- 
lays In  the  delivery  of  much  needed  nuclear 
equipment  supplied  by  OE. 

Finally.  GE  offers  Its  utility  customers  the 
"service"  of  soliciting  quotations  to  per- 
torm  on-site  machining  of  rotors.  GE  fre- 
quently does  this  by  soliciting  Commercial 
Machine  and  others  to  quote  on  specific  work 
to  be  done  on  GE's  recommendation  for  an 
unnamed  utility.  Commercial  Machine  and 
others  respond  to  this  request  because  they 
have  no  knowledge  of  the  Identity  of  the 
utility  company  or  the  customer's  need.  GE 
has  the  benefit  of  receiving  Commercial  Ma- 
chine's price  before  submitting  It  to  the 
utility  together  with  GE's  price  and  recom- 
mendation. 

This  situation  Is  even  more  onerous  than 
It  appears  since  the  need  for  Inspection  and 
boring  depends  largely  on  the  age  and  wear 
of  the  rotor  and  only  the  manufacturer  has 
access  to  the  Information  concerning  the 
age,  location  and  use  of  the  various  rotors 
In  place  at  Its  utility  customers'  facilities. 
Thus.  GE  can  suggest  to  a  utility  that  It  Is 
"time"  to  consider  an  inspection,  offer  to 
solicit  bids,  compare  the  bids  to  Its  own 
price,  make  a  final  "reconunendatlon"  to  the 
customer,  together  with  attendant  threats 
concerning  availability  spare  parts,  start 
ups,  etc.  and  effectuate  a  contract,  all  be- 
fore Commercial  Machine  would  have  any 
particular  access  to  Information  that  the 
rotor  Involved  was  being  considered  for  Id- 
spectlon  and  repair. 

E.  Summary  of  the  Act  of  Westinghouse 

Westinghouse's  anticompetitive  activities 
have  been  more  varied  than  OE's.  Com- 
meixlal  Machine  has  for  some  years  been  a 
Westinghouse  subcontractor  In  the  field  of 
inspection,  bottle  boring  and  overborlng. 
Westinghouse  has  used  this  relationship  to 
learn  of  and  attempt  to  copy  Commercial 
Machine's  procedures  and  equipment  (since 
Westinghouse  was  Incapable  of  developing 
Its  own).  It.  like  GE.  has  used  Its  position 
as  manufacturer  to  prevent  Commercial 
Machine  from  developing  contractual  rela- 
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tlonshlps  with  utility  cxistomers,  whU( 
permitting  subcontracts  to  be  awarded  to 
Commercial  Machine  and  using  its  position 
as  contractor  to  obtain  the  knowledge  of 
Commercial  Machine's  equipment  and  pro- 
cedures necessary  to  duplicate  them.  Thu.s. 
customers  who  have  directly  solicited  Com* 
merclal  Machine  to  perform  bore  prepara- 
tion and/or  bore  Inspection  and/or  bore  re- 
pair have  been  induced  and  coerced  wttb 
threats  of  delayed  deliveries  by  Westing- 
house Into  contracting  with  Westinghouse  t© 
perform  the  work.  In  numerous  Instances, 
the  utilities  agreed  to  contract  with  West- 
inghouse to  perform  the  work  with  the  pre- 
condition that  Westinghouse  would  subcon- 
tract to  Commercial  Machine. 

Like  GE.  Westinghouse  has  refused  t« 
supply  Its  utility  customers  with  informa- 
tion needed  to  perform  rotor  Inspection, 
analysis  and  repair.  Only  when  Commercial 
Machine  has  performed  as  the  subcontrac- 
tor, rather  than  contractor,  has  Westing- 
house been  willing  to  provide  the  Informa- 
tion necessary  to  evaluate  the  results  of  the 
Bc»-Sonlc  investigation.  Westinghouse  has 
also  threatened  utilities  with  tardy  evalua- 
tion of  Inspections  performed  by  Commer- 
cial Machine  as  opposed  to  prompt  actions 
If  those  same  Inspections  were  performed 
by  Commercial  Machine  through  Westing- 
house as  a  Westinghouse  subcontractor. 
(Where  Commercial  Machine  performs  as 
a  subcontractor,  it  charges  Westinghouse 
its  normal  price  to  which  Westinghouse 
adds  Its  standard  markup  which  Is  believed 
to  be  in  the  order  of  36%  of  Commercial 
Machine's   price.) 

In  addition.  Westinghouse  has  made  rep- 
resentations which  are  the  converse  of 
OE's  but  no  less  untrue:  Westinghouse  has 
represented  to  potential  Commercial 
Machine  customers  that  Commercial  Mar- 
chine  win  not  perform  services  In  con- 
nection with  services  performed  by  West- 
inghouse. Since  the  utilities  do  not  have 
the  information  necessary  to  perform  a 
stress  analysis  and  can  only  obtain  it  from 
Westinghouse.  the  effect  of  this  false  rep- 
resentation Is  to  restrain  a  utility  froai 
requesting  Commercial  Machine  to  bid  on 
a  job  since  the  results  of  a  Commercial 
Machine  Inspection  could  not  be  translated 
into  data  meaningful  to  the  utility — i.*. 
an  evaluation  of  the  repairability  of  thle 
rotor.  Finally,  llkt  OE,  Westinghouae 
possesses  and  has  used  its  leverage  as  manu- 
facturer of  the  turbine  generator  to  preclu<ie 
efficient  and  economical  evaluation  and  re- 
pairs. For  instance,  CMW  has  been  informed 
that  Westinghouse  has  asserted  that  shop 
repairs  of  other  aspects  of  the  equipment 
require  that  a  rotor  be  returned  to  West- 
inghouse and  that,  once  returned,  it  has 
recommended  ultrasonic  Inspection.  CMW 
has  subsequently  determined  that  the  repair 
work  could  have  been  done  on  site.  There- 
fore, CMW  believes  that  Westinghouse  in- 
sisted upon  shop  repair  as  a  method  of 
insuring  Westinghouse  off-site  ultraslonic 
Inspection  where  Westlnehouse  did  not  have 
the  capability  or  Inclination  to  perform 
the  ultrasonic  Inspection  on  site. 

P.  Sum,mAry  of  Need  for  Changes  in  Proposed 
Modification 

The  actions  of  GE  and  Westinghouse  as  set 
forth  In  these  Objections  show  that  OE  and 
Westinghouse  Intend  to  divide  customers  and 
monopolize  the  inspection  and  repair  Of 
rotors.  Whether  this  be  done  by  actual  com- 
bination or  "conscious  parallelism"  Is  irrele- 
vant since  OE  and  Westinghouse.  Individ- 
ually, are  attempting  to  monopolize  the  in- 
spection and  repair  market  with  respect  to 
each  manufacturer's  own  equipment  and  do 
not  seek  to  inspect,  analyze  or  repair  rotcA's 
manufactured  by  the  other. 
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The  Modification  as  presently  proposed  by 
the  parties  will  enable  GE  and  Westinghouse 
to  monopolize  Inspections  and  repairs  by 
providing  a  legal  excuse  for  their  refusal  to 
provide  Information  necessary  for  an  In- 
dependent organization  to  perform  these 
procedures. 

The  alternative  Modification  provisions 
proposed  by  CMW  wculd  avoid  the  adverse 
effects  of  the  proposed  Modification  on  the 
Inspection,  analysis  and  repair  market  and 
would  foster  competition  In  that  market.  The 
changes  set  forth  In  Exhibit  "A"  are  needed 
If  the  Intent  of  the  Government  In  obtaining 
remedial  relief  is  to  be  fully  realized.  With- 
out the  suggested  changes,  the  proposed  Mod- 
ification win  be  an  anticompetitive  instru- 
ment which  may  be  used  by  the  defendants 
to  monopolize  the  Inspection  and  repair 
market. 

The  terms  of  the  attached  Exhibit  "A" 
will  foster  competition  in  the  sale  of  turbine 
generators  to  a  greater  extent  than  the  orig- 
inal proposed  Modification.  This  is  necessarUy 
so  since  the  manufacturer's  monopoly  of  the 
inspection,  analysis  tind  repair  market  will 
create  an  artificially  Increased  demand  for 
the  purchase  of  new  turbine  generators  and 
since  competition  in  the  Inspection  and  re- 
pair aftermarket  will  reduce  the  number  of 
rotors  which  otherwise  would  be  condemned 
If  such  repair  services  were  performed  solely 
by  the  manufacturers.  Thus,  the  changes 
proposed  by  CMW  will  increase  the  prob- 
ability that  the  Government's  objective  in 
entering  Into  the  consent  decrees  will  be 
achieved. 

Respectfully  submitted, 

Rau>h  W.  Brennek, 
Carol  A.  Mager. 

Attorneys  for 
Commercial  Machine  Works. 

Amendments  To  Modification  bt  Consent 
or  Final  Judgment  Entered  October  1.  1962 

Commercial  Machine  Works  requests  that 
paragraphs  3-7  of  the  Modification  by  Con- 
sent of  Pinal  Judgment  Entered  October  1. 
1962  in  the  cases  of  United  States  of  America 
v.  General  Electric  Company  and  United 
States  of  America  v.  Westinghouse  Electric 
Corporation,  be  amended  to  state  as  follows:  ' 

3.  Nothing  contained  herein  shall  be  con- 
strued to  prohibit  the  defendant:  (a)  Prom 
conveying  Information  In  compliance  with 
any  order,  or  In  connection  with  participa- 
tion In  any  proceeding,  of  a  court,  legislative 
body,  or  administrative  agency:  (b)  from 
conveying  information  to  any  person  re- 
tained by  the  defendant  for  a  legitimate  pur- 
pose, provided  that,  with  regard  to  any  such 
Information  that  refers  or  relates  to  price, 
terms  and  conditions  of  sale,  exhaust  end 
load  limits,  and  performance  guarantees,  the 
defendant  shall  secure  from  such  person  a 
legally  binding  commitment  not  to  publish 
or  re-use  said  information:  (c)  from  xising 
or  conveying  information  In  connection  with 
the  rendering  of  legal  advice  or  participating 
in  a  legal  proceeding:  (d)  from  respond^jjg  to 
competition  by  changing  price  or  terms  and 
conditions  of  sale  furnished  to  a  customer  in 
a  manner  otherwise  consistent  with  the  pro- 
visions of  this  decree;  or  (e)  from  complying 
with  contractual  commitments  to  any  cus- 
tomer undertaken  prior  to  the  effective  date 
of  thl^  modification  by: 

(1)  Expressing  the  price  of  a  large  turbine- 
generator  in  terms  of:  (a)  a  price  book  or 
prico  list  issued  prior  to  the  effective  date  of 
this  modification,  or  (b)  a  multiplier  or  per- 
centage established  prior  to  the  effective  date 
of  this  modification  applied  to  any  such  price 
book  or  price  list: 


(U)  Expressing  the  price  or  any  perform- 
ance guarantee  for  a  large  turbine-generator 
in  terms  of  a  formula  included  or  incorpo- 
rated by  reference  in  a  contract  entered  into 
prior  to  the  effective  date'  of  this  modifica- 
tion. 

(/)  From  using  or  conveying  information 
to  a  customer  in  connection  with  a  request 
by  that  customer  for  information  of  the  type 
enumerated  in  paragraph  4  hereof  icith  re- 
spect to  a  large  turbine  generator  purchased 
from  defendant  previous  to  the  date  of  said 
request. 

4.  The  defendant,  its  successors,  assignees 
and  transferees  are  ordered  to  supply  upon 
the  request  of  a  customer  the  following  in- 
formation with  respect  to  any  turbine  or 
generator  rotor  of  a  large  turbine  generator 
purchased  from  defendant  by  said  customer: 

(a)  all  bore  dimensions. 

(b)  all  flange {s)  dimensions, 

(c)  major  rotor  dimensions, 

(d)  location  and  overall  dimensions  of  tur- 
bine wheels. 

(e)  gross  dimensions  and  weight  of  turbine 
blades. 

(/)  metallurgical  properties  of  the  rotor  for 
purposes  of  ultrasonic  calibration. 

ig)   critical  flaw  size  and  location. 

(h)  temperature  distribution  in  the  rotor 
from  steam  inlet  through  exhaust  during 
start-up  and  changes  in  loading, 

(i)  rotational  speeds  during  conditions  of 
cold  start. 

(;')  speed  changes  from  on-line  to  standby 
condition. 

(fc)   rotor  material  chemistry, 

(M  yield  strength,  elongation  characteristics, 
fracture  toughness  and  other  mechanical 
properties. 

(m)   stage  torques. 

(n)    load  cycling. 

(o)  recommended  stock  removal  and  bore 
surface  finish, 

(p)   criteria  for  acceptable  bore  condition. 

(q)  data  from  previous  internal  and'or  ex- 
ternal inspections. 

5.  The  defendant  is  ordered  to  retain  in 
Its  files  records  of  calculations  and  deter- 
minations Involved  in  the  computation  of  a 
price  for  any  large  turbine-generator,  or  in 
the  preparation  of  any  price  book  or  price 
list  for  such  machines,  for  a  period  of  five 
years  after  such  computation  or  preparation. 

6.  The  defendant,  its  successors,  assignees 
and  transferees,  and  its  officers,  agents  and 
employees  are  ordered: 

(a)  To  print  conspicuously  on  each  of  its 
price  books  or  price  lists  for  the  sale  of  large 
turbine-generators  prepared  after  the  effec- 
tive date  of  this  modification  a  notice  that 
distribution  of  the  price  book  or  price  list  to 
persons  not  employed  by  the  defendant  will 
constitute  a  violation  of  this  modification 
and  that  said  violation  may  be  punishable  as 
contempt  of  court:  and 

(b)  To  number  each  of  Its  price  books  or 
price  lists  for  the  sale  of  large  turbine-gen- 
erators prepared  after  the  effective  date  of 
this  modification,  and  maintain  a  log  which 
shall  indicate:  (1)  the  name  and  position  of 
every  person  to  whom  a  price  book  or  price 
list  is  distributed,  and  (11)  the  date  of  such 
distribution. 

7.  The  provisions  of  this  modification  shall 
terminate  fifteen  years  from  its  effective 
date,  except  that  section  2(a)  shall  terminate 
twenty-five  years  from  sadi  date  and  section 
2(k)  ten  years  from  said  date. 


8.  Sections  IV(D).  V(A).  and  any  other 
provision  of  the  Pinal  Judgment  entered  on 
October  I.  1963,  which  is  inconsistent  with 
the  provisions  contained  herein,  are  hence- 
forth of  no  force  and  effect  insofar  as  they 
pertain  to  large  turbine-generators  as  defined 
herein. 

Dated: 


United  States  District  Judge. 

Information  Needed  To  Perfobm  Prepara- 
tion.  Inspection.  Analysis  and  Repair  or 
Turbine  and  Generator  Rotors 

Performance  of  the  following  functions  re- 
quires the  information  listed  below  each 
function : 

BORE  preparation 

All  fiange(s)  dimensions.' 
Allflange(s)  dlmentlons.' 
Major  rotor  dimensions,' 

Recommended  stock  removal  and  bore  sur- 
face finish  ' 
Criteria  for  acceptable  bore  conditions.' 

inspection 

Dimensions  as  requested  in  bore  prep 
category.' 

Location  and  overall  dimensions  of  turbine 
wheels. 

Metallurgical  properties  of  the  rotor  for  pur- 
poses of  ultrasonic  calibration.' 

Critical  flaw  size  and  location. 

Data  and  Information  from  previous  Internal 
and  'or  external  Inspections. 

Criteria  for  acceptable  bore  condition. 

analysis 

Dimensional  information  as  requested  in 
each  categorj-.' 

Gross  dimensions  and  weights  of  turbine 
blades. 

Temperature  dUtrlbution  In  the  rotor  from 
steam  Inlet  through  exhaust  during  start- 
up and  changes  In  loading. 

Rotational  speeds  during  conditions  of  cold 
start. 

Speed  changes  from  on-line  to  standby  con- 
dition. 

Rotor  material  chemistry. 

Yield  strength,  elongation  characteristics, 
fracture  toughness  and  other  mechanical 
properties. 

Stage  torques. 

Load  cycling. 

Critical  fiaw  size  and  location. 

Data  and  information  from  previous  and 
current  internal  and/or  external  mspec- 
tions. 

rotor  bore  repair 

Bore  Enlargement/ Bottle-boring 

Dimensions   and   criteria  requested   in   bore 

preparation  category.' 
Dimensional    recommendations    and    critical 

limitations    resulting    from    the    analysis 

category.' 

Localized  polishing  and/or  grinding 

Criteria  for  acceptable  bore  condition.' 
Recommendations  resultmg  from  the  inspec- 
tion category." 
Recommendations  and  critical  limitations  re- 
sulting from  the  analysis  category.' 


'This  information  is  needed  to  quote 
competitively  on  the  function  under  which  it 
is  listed. 


'  Changes  from  the  proposed  Modification 
by  Consent  of  Pinal  Judgment  Entered  Octo- 
ber 1,  1962  are  italicized. 
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In  thb  Ukited  States  District  Court  fob  the 
Eastern  District  of  Pennsylvania 

(CivU  No.  28228] 

United  States,  Plaintiff,  v.  General  Electric 
Company,  et  al..  Defendants 

Objections  of  Richmond  Power  &  Light  of 
the  City  of  Richmond,  Indiana  to  the 
Proposed  Modification  op  Pinal  Judgment 
Entered  October  1,  1962 

Richmond  Power  &  Light  of  the  City  of 
Richmond,  Indiana  ("Richmond")  hereby 
objects  to  the  adoption  by  this  Court  of  the 
Proposed  Modification  by  Consent  of  Final 
Judgment  Entered  October  1.  1962  in  this 
case  filed  by  Oeneral  Electric  Company, 
Westlnghouse  Electric  Company,  and  the 
United  States  Department  of  Justice. 

BACKGROUND 

Richmond  Is  a  municlpally-owned  electric 
system  serving  more  than  24,000  customers 
In  and  about  Richmond,  Indiana.  It  pur- 
chases electricity,  at  wholesale,  from  a 
privately-owned  utility  and  in  addition,  owns 
generating  facilities  with  which  it  also  pro- 
vides service.  Richmond's  interest  in  this  case 
stems  from  Its  purchase  after  1962  of  a  new 
60  megawatt  (mw)  General  Electric  turbine 
generator.  This  purchase  made  Richmond  a 
potential  antitrust  plaintiff  against  Oeneral 
Electric  on  grounds  similar  to  those  relied 
upon  by  American  Electric  Power  Company  in 
its  antitrust  action  against  Geneml  Electric 
and  Westlnghouse  filed  on  December  29,  1971 
In  the  United  States  District  Court  for  the 
Southern  District  of  New  York,  Civil  Action 
No.  71  Civ.  5677.  In  an  effort  to  avoid  a  multi- 
plicity of  suits.  General  Electric  and  Westlng- 
house proposed  to  waive  the  statute  of  limi- 
tations in  return  for  an  agreement  by  utili- 
ties which  were  potential  plaintiffs  to  forbear 
from  filing  suit  until  after  final  disposition 
of  the  American  Electric  Power  Company 
case.  Such  agreements  between  Richmond 
and  General  Electric  and  between  Richmond 
and  Westlnghouse  were  executed  effective  as 
of  March  15,  1972.  Both  agreements  provided 
for  notification  of  Richmond  by  Oeneral 
Electric  and  Westlnghouse  of  any  modifica- 
tion of  the  1962  Consent  Decree. 

Pursuant  to  these  agreements,  Richmond 
was  Informed  of  the  proposed  modification 
by  letter  of  December  10,  1976,  and  further 
Informed  by  letter  of  January  86,  1977  that 
Westlnehouse  proposed  to  settle  the  Amer- 
ican Electric  Power  antitrust  case.  Settle- 
ment of  this  case  Is  contingent  on  the 
approval  by  this  Court  of  the  proposed 
modification  of  Its  1962  Consent  Decree. 

As  noted  earlier,  Richmond  is  engaged  In 
the  generation  and  distribution  of  electricity 
at  retail.  Richmond  self -generates  a  portion 
of  Its  requirements  and  purchases  the  re- 
mainder at  wholesale  from  Indiana  and 
Michigan  Electric  Company,  a  wholly-owned 
subsidiary  of  American  Hectrlc  Power  Com- 
pany (hereafter  "AEP").  Richmond's  genera- 
tion plant  consists  of  the  60  mw  unit  In- 
stalled In  1973  and  a  33  mw  unit  installed 
in  1955.  Because  its  peak  load  has  Increased 
to  106  mw  in  January  1977  and  because  Its 
33  mw  unit  is  over  20  years  old,  Richmond 
must  In  the  near  future  purchase  additional 
generation  or  power  from  an  entity  having 
generation.  Since  Richmond  may  be  present- 
ly barred  from  participation  in  large  gener- 
ating units  under  Indiana  law,  it  is  therefore 
a  potential  purchaser  of  combined  cycle  gen- 
erating units. 

Richmond  objects  to  the  proposed  modi- 
fication on  grounds  that  the  proposed  ex- 
emption of  gas  turbines,  turbine-generators 
and  hydroelectric  turbine-generators  as  well 
as  all  generating  units  with  an  electrical 
rating  of  100  mw  or  less  would  allow  General 
Electric  and  Westlnghouse  to  engage,  wlth- 
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out  restriction,  in  possibly  anticompetitive 
communications  with  respect  to  precisely 
the  types  of  generating  units  Richmond  and 
other  llite-slzed  systems  might  be  likely  to 
buy,.  As  will  be  explained  in  greater  detail 
below,  so-called  combined  cycle  (consisting 
of  a  gas  turbine  plus  a  steam  turbine)  gen- 
erating units  are  extremely  important  not 
only  to  municipal  utilities  such  as  Richmond 
but  to  larger  Investor-owned  utilities  as 
well.  The  proposed  exclusions  of  the  modi- 
fication serve  no  discernible  public  interest 
and  in  fact,  as  elaborated  below,  work  against 
the  legitimate  Interests  of  public  entitles 
such  as  Richmond.  Accordingly,  Richmond 
respectfully  requests  this  Court  either  to 
reject  the  proposed  modification  in  its  en- 
tirety or  to  modify  the  definition  of  "Large- 
Turbine-Generator"  so  that  gas  turbine 
units  and  hydroelectric  turbines  as  well  as 
units  of  100  mw  or  less  rating  are  covered 
by  the  protective  provisions  of  the  decree. 

argument 

A.  The  Proposed  Modification  by  Consent  of 
Final  Judgment  {Entered  October  1,  1362 
in  United  States  v.  Westlnghouse,  et  al.. 
Civil  No.  28228,  U.S.  District  Court)  Im- 
properly Denies  Protection  To  Transac- 
tions in  Small  Electric  Generating  Units 

The  proposed  modifications  would  exclude 
from  the  decree  covering  "Large  Turbine- 
Generator"  units  both  gas  turbines  and 
hydroelectric  turbine  generators  specifically. 
The  modification  provides  for  the  following 
definition  of  "Large  Turbine-Generator": 

"An  assembly  of  a  turbine  and  a  generator 
with  an  electrical  rating  of  100,000  kw  or 
more  used  for  the  production  or  generation 
of  electricity  on  land  by  the  use  of  steam, 
but  it  does  not  Include  marine  turbines  or 
marine  turbine-generators,  gas  turbines  or 
gas  turbine  generators,  hydroelectric  turbine 
generators  or  hydraulic  turbines." 

From  the  standpoint  of  municipal  electric 
systems  and  rural  electric  cooperatives  In 
the  same  size  class  and  circumstances  as 
Richmond,  the  proposed  modification  to  the 
1962  Consent  Decree  expressly  leaves  un- 
protected two  especially  Important  products: 
combined  cycle  units  and  hydroelectric  tur- 
bine units.' 

Richmond  is  engaged  in  generating  its  own 
capacity  and  energy  on  a  scale  smaller  than 
that  engaged  In  by  Investor-owned  utilities 
(i'lOU's"),  which  are  able  to  install  larger 
units    economically.    The    vast    majority    of 


<  Richmond  is  limiting  Its  comments  here- 
in to  the  combined  cycle  units.  However,  the 
excltislon  of  hydroelectric  turbine  units 
could  be  significant  to  publicly-owned  elec- 
tric systems  which  are  in  a  position  to  pursue 
their  Interest  in  licensing  old  hydroelectric 
plants  subject  to  renewal  under  the  Federal 
Power  Act  or  new  hydro  sites.  Also,  under 
federal  laws,  municipal  systems  are  generally 
entitled  to  a  preference  over  privately-owned 
electric  systems  in  the  purchase  of  federally- 
generated  hydroelectric  power.  Except  In  the 
case  of  TVA,  U.S.  Government  projects  which 
generate  electricity  rely  almost  exclusively 
upon  hydro-electric  turbine  generators.  Ac- 
cordingly, the  exclusion  of  hydroelectric  tur- 
bines and  generators  from  the  definition  of 
Large  Turbine  Generators  would  deny  the 
protection  of  the  Proposed  Modification  to 
the  Federal  Government  and  other  entities 
planning  to  undertake  hydroelectric  proj- 
ects. To  the  extent  that  anticompetitive 
<^les  practices  Increase  the  sales  price  of 
hydroelectric  turbines,  public  power  entitles 
would  be  charged  excessive  prices.  If  projects 
were  deferred  or  cancelled,  public  power 
entitles  and  their  customers  would  be 
denied  ■  an  inexpensive  and  competitive 
source  of  power. 


17043 

systems  like  Richmond  purchase  all  or  part 
of  their  power  needs  at  wholesale  for  resale 
from  lOU's.  As  the  loads  of  these  smaller 
systems  grow,  the  economic  balance  often  tips 
in  favor  of  their  ownership  and  operation  of 
generating  units  for  serving  at  least  part  of 
their  loads  instead  of  purchasing  their  entire 
requirements  at  wholesale.  When  installation 
of  self-generation  Is  undertaken,  It  is  neces- 
sarily added  in  small  amounts,  either  com- 
buslon  turbines  or  a  small  portion  of  a  large 
unit  being  built  by  other  systems.  In  a  pe- 
riod of  Increasing  fuel  uncertainties,  there  is 
a  clear  need  for  many  smaller  systems  to  in- 
stall combuslon  turbines  or  other  small  gen- 
erating units  for  purposes  of  assuring  relia- 
bility to  their  customers  and  to  enable  them 
to  purchase  shares  In  larger  units  = 

B.  Combined  Cycle  Units  Should  Be 
Covered  By  The  Decree 

Combined  cycle  generation  of  electricity 
requires  the  use  of  exhaust  gases  from  com- 
bustion turbines  '  to  raise  steam  to  drive  a 
steam  turbine.  Combustion  turbines  are  char- 
acterized by  low  capital  costs  and  high  oper- 
ating costs  ( as  compared  with  steam  tur- 
bines), which  makes  combustion  turbines 
Ideal  for  .serving  that  portion  of  a  system's 
electric  load  which  occurs  cyclically  and  for 
only  short  periods.  I.e.,  for  peaking  purp>oses 
Nearly  all  electric  systems  have  such  loads. 
However,  combustion  turbines  are  not  as  re- 
liable or  efficient  as  steam  turbines  nor  can 
they  be  run  for  as  many  hours  of  sustained 
operation,  principally  because  they  must  start 
and  stop  so  frequently  in  normal  operation. 
For  example,  steam  turbines  are  designed  to 
operate  up  to  8.000  hours  pier  vear  and  pro- 
duce a  kllowatthour  ("Kwh")  from  9.000 
BTU's  of  heat  input.  Combustion  turbines, 
by  comparison,  typically  operate  800-1500 
hours  per  year  and  use  12,000  BTU's  per 
kwh  generated. 

Over  time,  an  electric  utllttv  system  which 
has  purchased  combustion  turbines  (CTb  for 
a  few  years  of  peaking  services  mav  Incor- 
Dorate  tho«e  CT's  Into  a  combined  cvcle  unit 
to  Improve  the  efficiencies  of  Its  svstem.  How- 
ever, when  used  in  combined  cycle  units,  the 
GE  and  Westlnshouse  equipment  for  CT  and 
steam  turbines  are  not  interchaneeable.  so  a 
utllltv  must  of  necessltv  purchase  the  same 
brand  for  the  entire  installtalon.  In  this  situ- 
ation a  buver  Is  partlcularlv  vulnerable  to 
overcharee-s  on  the  second  Item  purchased. 
Thus.  It  Is  essential  that  neither  suonMer 
companv  be  able  to  utilize  the  incompatlbll- 
Itv  of  eoiilnment  to  shelter  Its  orlces  from 
the  nrotectlve  Impact  Intended  bv  the  origi- 
nal decree. 

CONCLUSION 

For  the  foreeolne  reason*.  Richmond  re- 
snect^ullv  reouests  t>>Rt  the  Prooosed  Modi- 
fications be  amended  to  eliminate  the  exemp- 
tion of  combustion  turbines,  hvdroelectrlc 
t,nrbin'«  and  other  small  eeneratlne  units 
from  the  coverage  of  the  consent  decree. 

Respectfully  submitted. 

Robert  A.  Rosin, 
George  Spiegel, 
James  N.  Horwood. 
Frances    E     Francis, 
Attnrnevs  for  Rirfimond  Power  and 
Light  of  the  City  of  Richmond, 
Indiana. 


■  Where  a  smaller  system  buys  "unit" 
power  or  a  portion  of  a  large  unit.  It  must 
still  provide  reserves  to  "back  up"  its  pur- 
chase. 

•  A  combustion  turbine  is  essentially  a  Jet 
engine.  For  manv  years,  Pratt  Sc  Whitney  sold 
its  jet  enRines  for  use  as  prime  movers  for 
electric  generating  units  and  was  a  major 
force  in  the  market  for  such  prime  movers. 


FEDERAL  REGISTER,  VOL.   42,   NO.   61 — WEDNESDAY,   MARCH   30,    1977 


17044  . 

Of  Counsel:  Robert  A.  Rosin.  Esq..  Room 
1600,  2  Penn  Plaza,  Phlladelpiila,  Pennsyl- 
vania (215)L04-4190:  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue.  N.W..  Washington.  D.C. 
20037   (202)333-4500. 

Pebruary  8.  1977. 

Cetificate  of  Sfrvice 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  each  party  to 
this  proceeding  by  depaslt  in  the  United 
States  mall,  first  class  or  airmail,  postage 
prepaid,  this  8th  day  of  February.  1977. 

Frances  E.  Francis. 

Law  offices  of:  Spiegel  Sc  McDlarmld,  2600 
Virginia  Avenue.  N.W..  Washington,  D.C. 
20037    (202)  333^500. 

February  8,  1977. 

In  the  United  States  District  Court  of  the 
Eastern  District  or  Pennsylvania 

[Civil  No.  28228] 

United  States,  Plaintiff,  v.  General  Electric 
Cofnpany,  et  al.  Defendants. 

Amended  Objections  of  Richmond  Power  & 
Light  of  the  City  of  Richmond.  Indiana 
TO  THE  Proposed  Modification  of  Final 
Judgment  Entered  October  1,  1962. 

Richmond  Power  &  Light  of  the  City  of 
Richmond,  Indiana  ("Richmond")  previ- 
ously filed  on  February  8,  1977  objections  to 
the  adoption  of  the  Proposed  Modification  to 
Consent  Decree  ("Proposed  Modification"). 
Pursuant  to  Rule  15(a) .  Fed.  R.  Civ.  P.,  Rich- 
mond hereby  amends  its  prior  objections  to 
(1)  eliminate  all  reference  to  and  discussion 
of  hydroelectric  turbine  generators  and  (11) 
protest  the  lack  of  express  controls  In  the 
Propased  Modification  upon  Defendants'  use 
or  dlspos{il  of  documents  and  Information 
turned  over  to  the  United  States  Department 
of  Justice  as  part  of  its  Investigation  of  post- 
1962  anticompetitive  conduct  of  defendants. 
Richmond  also  protests  the  exclusion  of  In- 
ternal combustion  turbines  potentially  use- 
able In  combined  cycle  units  from  coverage 
In  the  Proposed  Modification.  In  addition. 
Richmond  protests  the  exemption  of  certain 
steam  turbine-generator  units  from  the  cov- 
erage of  the  Proposed  Modification.  The  cur- 
rently effective  Consent  Decree  covers  all 
steam  turbine-generators.  The  Proposed 
Modification  would  exempt  all  units  rated 
100  megawatts  or  less.  For  the  reasons  stated 
In  Its  February  8,  1977  Opposition  to  the 
Proposed  Modification.  Richmond  requests 
that  this  Court  reject  all  changes  In  the 
Decree  (such  as  the  100  megawatt  exemption 
in  the  Proposed  Modification)  which  would 
deny  small  electric  utility  systems  the  pro- 
tection otherwise  available  under  the  Decree. 

Section  IV  of  the  Proposed  Modification  l.s 
Intended  to  preserve  the  right  of  potential 
private  plaintiffs  "to  bring  suit  for  damages 
or  Injunctive  relief  arising  from  any  viola- 
tions of  the  antitrust  laws  occasioned  by  De- 
fendants' conduct."  However,  the  Proposed 
Modification  would  place  no  express  restraint 
upon  Defendants'  use  or  destruction  of  doc- 
uments and  information  furnished  the  De- 
partment of  Justice  as  part  of  the  Depart- 
ment's investigation  Moreover,  no  Justice 
Department  studies  have  been  released  with 
the  Department's  memorandum  in  support  of 
modification  of  the  1962  Decree. 

Were  a  plaintiff  to  undertake  a  suit  against 
Defendants  for  post-1962  price-fixing,  con- 
siderable funds  would  have  to  be  expended  , 
unnecessarily  in  pursuit  of  documents  and 
information  from  Defendants  and  for  having 
studies  conducted  by  experts.  Unless  this 
Court  orders  Defendants  to  preserve  dcKU- 
ments  furnished  by  Justice,  there  can  be  no 
assurance  that  data  made  available  to  the 
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Department  would  be  preserved  for  possible 
examination  by  potential  plaintiffs. 

CONCLUSION 

Accordingly,  Richmond  urges  this  Coivt 
(i)  to  order  Defendants  and  the  Department 
of  Justice  to  preserve  all  records,  data,  coiji- 
munications  and  other  evidence  in  ai^y 
medium  used  for  recording  written  or  printid 
words  and  numbers  that  relate  to  the  De- 
partment's investigation  of  Defendants'  poa(t- 
1962  pricing  activities;  (11)  to  eliminate  t^e 
exemption  for  certain  steam  turbine-generp- 
tors  in  the  Proposed  Modification  and  (ill)  fco 
alter  the  blanket  exemption  for  combustion 
turbines  so  that  the  Consent  Decree  would 
apply  to  the  sale  of  combustion  turbines 
used  or  useable  as  part  of  a  combined  cyqle 
plant. 

Respectfully  submitted, 

Robert  A.  Rosin, 
Jambs  N.  Horwood, 
Frances    E.    Francis, 
Attorneys   for   Richmond   Power   & 
Light   of   the   City   of   Richmond, 
Indiana. 

Of  Counsel:  Robert  A.  Rosin,  Esq..  Ro^ 
1600.  2  Penn  Center  Plaza.  Philadelphia,  1  a. 
(215)  LO4-4190;  Spiegel  <Sc  McDiarmid,  2900 
Virginia  Avenue,  N.W.,  Washington,  Of:. 
20037. 

March  2.  1977. 

Certificate  of  Service 

I  hereby  certify  that  I  have  this  day  servfed 
the  foregoing  document  upon  each  party  to 
this  proceeding  by  deposit  In  the  Unltsd 
States  mall,  first-class  or  airmail,  posta  ;e 
prepaid,  this  2nd  day  of  March,  1977. 

Robert  A.  Rosin j 

Of  Counsel:  Robert  A.  Rosin,  Esq.,  Room 
1600,  2  Penn  Center  Plaza,  Philadelphia,  ^a. 
(215)  LO4-4190 

March  2,  1977. 

United  States  District  Court  for  the  Ea; 
KRN  District  of  Pennsylvania 

(Civil  No.  28228) 

United  States  of  America,  Plaintiff,  v.  G^- 
eral  Electric  Company  and  Westinghovse 
Electric  Corporation,  Defendants.  ; 

Government's  Response  To  Objections 
of  Richmond  Power  &  Light 

The  GoverniTient.  by  its  attorneys,  files  ts 
response  to  the  objections  of  Richmond  Po^- 
er  &  Light  of  the  City  of  Richmond,  Indiana 
(hereinafter  "Richmond")  to  the  Prt^oaed 
Modification  of  the  F^nal  Judgments  entered 
herein  on  October  1.  1962.  The  Governmemt 
does  not  oppose  Richmond's  participation  jln 
this  action  as  amtcixs  curiae  but  will  object 
to  any  motion  by  It  to  intervene  as  a  party  Jto 
this  action.  Also,  the  Government  does  ijot 
concur  In  Richmond's  objections,  and  Re- 
lieves that  the  Proposed  Modification  Is  In  Ijie 
public  Interest  and  should  be  entered 

I.  introduction 

On  June  29,  1960.  the  Government  obtalijed 
an  indictment  charging  GE,  Westlngho 
and  Allls-Chalmers  Manufacturing  Corpo- 
ration with  fixing  the  prices  of  turbl^e- 
eenerators.  Contemporaneous  with  the  in- 
dictment, the  Government  filed  a  civil  actlbn 
against  the  corporations  In  which  It  sought 
an  injunctive  relief.,  The  criminal  action 
eventually  resulted  in  the  Imposition  of  flies 
and.  in  certain  Instances,  prison  sentenqes. 
The  civil  action  was  terminated  by  the  entry 
of  consent  decrees  on  October  1.  1962.  Tftie 
definition  of  "turbine-generator"  contaiqed 
in  the  Indictment  and  complaint  wsis  ^s- 
sentlallv  the  same  as  the  following  definition 
contained  In  the  1962  consent  decrees 
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"Turbine-generator  unit"  means  an  as- 
sembly of  a  turbine  and  a  generator  used  in 
the  production  or  generation  of  electricity 
on  land  by  the  use  of  steam,  but  it  does  not 
include  marine  turbines  or  marine  turbine- 
generators,  gas  turbines  or  gas  turbine-gen- 
erators, hydro-electric  turbine-generators  or 
hydraulic  turbines.  (Emphasis  added.) 

On  December  10,  1976,  the  Government, 
General  Electric  Company  and  Westlnghouse 
Electric  Corporation  filed  a  Proposed  Modi- 
fication of  the  1962  decrees.  Paragraph  1  of 
the  Proposed  Modification  states: 

Large  turbine-generator  means  an  as- 
sembly of  a  turbine  and  a  generator  wltft  an 
electrical  rating  of  100,000  KW  or  more  used 
for  the  production  or  generation  of  electricity 
on  land  by  the  use  of  steam,  but  it  does  not 
include  marine  turbine-generators,  gas  tur- 
bines or  gas  turbine-generators,  hydro-elec- 
tric turbine-generators  or  hydraulic  turbines. 
(Emphasis  added.) 

Paragraph  7  of  the  Proposed  Modification 
provides  in  pertinent  part: 

•  •  •  any  •  •  •  provision  of  the  Final 
Judgment  entered  on  October  1,  1962,  whic^ 
is  Inconsistent  with  the  provisions  contained 
herein,  are  henceforth  of  no  force  and  effect 
insofar  as  they  pertain  to  large  turbine-gen- 
erators as  defined  herein.  (Emphasis  added.) 

On  February  9,  197.7,  Richmond  filed  objec- 
tions to  the  Proposed  Modification.  The 
utility  objected  to  the  definition  of  "large 
turbine-generator"  because  the  definition 
excludes  gas-turbines,  gas  turbine-genera- 
tors, hydroelectric  turbine-generators,  and 
turbine-generators  with  an  electrical  rating 
of  less  than  100,000  kilowatts.  On  March  2, 
1977,  Richmond  amended  its  objections, 
eliminating  all  references  to  hydroelectric 
turbine-generators,   and   protesting 

•  •  •  the  lack  of  express  controls  in  the 
Proposed  Modification  upon  Defendants'  use 
or  disposal  of  documents  and  Information 
turned  over  to  the  United  Staites  Depart- 
ment of  Justice  as  part  of  Its  Investigation 
of  post- 1962  anticompetitive  conduct  of  de- 
fendants. 

In  support  of  its  objections  regarding  the 
definition  of  "large  turbine-generator,"  Rich- 
mond relies  primarily  on  the  Importance  of 
combined  cycle  units  to  small  utilities.  A 
combined  cycle  unit  employs  both  a  gas 
turbine  and  a  steam  turbine-generator;  the 
exhaust  froni  the  gas  turbine  Is  used  to  pro- 
duce steam  which.  In  turn,  drives  the  steam 
turbine-generator.  Since  a  comparatively 
small  utility  like  Richmond  does  not  pur- 
chase large  steam  turbine-generators.  It  must 
purchase  its  power  needs  at  wholesale  from 
a  large  utility.  When  Richmond  does  install 
generating  equipment,  it  purchases  gas 
turtjlnes  or  gas  turbine-generators  to  produce 
additional  power  during  the  hours  of  the  day 
when  consumption  of  electricity  is  the  high- 
est, l.e  .  peak  load  periods.  After  a  few  years, 
such  a  utility  might  purchsise  a  steam  tur- 
b'.ne-generator  rated  at  le?s  than  100,000  kw, 
anrt  xise  It  In  conjunction  with  the  gas  tur- 
bine as  a  combined  cycle  unit.  Because  Rich- 
mond anticipates  that  It  might  need  to 
purchase  gas  turbines  and  steam  turbine 
generators  smiller  than  100.000  kw  for  use  in 
F,  combined  cycle  unlt^  the  utility  desires 
that  the  benefit  of  the  Proposed  Modifica- 
tion be  extended  to  these  units. 

n.   DISCUSSION 

A.  Inclusion  in  the  Proposed  Modification  of 
Gas  Turbine-Generators  and  Steam  Tur- 
bine-Generators Rated  at  Less  Than 
100,000  kw  Is  Not  Warranted 

The  1962  consent  decrees  entered  In  U.S.  v. 
General  Electric  Company,  Civil  No.  28228 
(E.D.  Pa.)  expressly  exclude  "gas  turbines  or 
gas  turbine-generators."  Insofar  as  "gas  tur- 
bines or  gas  turbine-generators"  are  con- 
cerned, the  scope  of  the  Proposed  Modlfica- 
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tlon  is  identical  to  that  of  the  1962  consent 
decrees.  Richmond  thus  seeks  to  expand  the 
coverage  of  the  existing  consent  decrees  by 
urging  that  the  Pro|X)sed  Modification  apply 
to  gas  turbines.' 

As  Richmond  acknowledges,  the-  econom- 
ics of  the  utility  industrys  axe  such  that  large 
steam  turbine-generators  comprise  a  distinct 
line  of  commerce.  Gas  turbine-generators  are 
smaller,  utilize  a  different  technology,  are 
used  for  different  purposes  and,  perhaps  mcst 
Importantly  for  the  purposes  of  discussing 
Richmond's  objections,  are  marketed  sepa- 
rately from  steam  turbine-generators.  For  ex- 
ample, defendants'  price  books  covering 
steam  turbine-generators,  which  were  the 
foous  of  the  Illegal  agreements  which  the 
Government  believes  existed,  did  not  Include 
gas  turbines.  Also,  as  Richmond  acknowl- 
edges, there  are  more  sellers  of  gas  turbines 
than  steam  turbines.  There  were  no  allega- 
tions of  wrongdoing  concerning  gas  turbines, 
and  therefore  the  Department  had  no  rea- 
son to  include  gas  turbines  in  Its  investiga- 
tion. Absent  such  an  investigation,  and  ab- 
sent evidence  of  illegal  conduct  regarding 
such  turbines,  the  Department  submits  that 
expanding  the  scope  of  the  Proposed  Modi- 
fication and  the  1962  consent  decrees  is 
unwarranted. 

Some  of  these  same  considerations  apply  to 
the  exclusion  from  the  proposed  Modification 
of  turbine-generators  rated  at  less  than  100.- 
000  kw.  While  GE  and  Westlnghouse  have 
accounted  for  the  very  great  portion  of  the 
sales  of  these  larger  machines  in  past  years, 
the  defendants  are  subject  to  more  competi- 
tion from  other  sellers,  domestic  and  foreign. 
In  the  sale  of  machines  under  100.000  kw. 
Such  a  market  structure  makes  it  less  likely 
that  these  two  firms  could  Implement  and 
maintain  the  kind  of  understanding  which 
the  Government  believes  was  reached  regard- 
ing the  larger  machines. 

In  addition,  the  important  practical  con- 
cerns of  enforcement  and  compliance  were 
factors  in  the  decision  to  exclude  small  ma- 
chines. The  Proposed  Modification  Imposes 
comprehensive  restrictions  on  printed  pub- 
lications and  oral  statements  by  corporate  of- 
ficials and  salesmen.  It  also  requires  exten- 
sive reorganization  of  Internal  records  and 
pricing  mechanisms.  The  decision  to  limit 
the  Proposed  Modification  to  steam  turbine- 
generators  over  100,000  kw  was  based  on  a  de- 
sire to  reduce  to  manageable  proportions  the 


'  In  Its  objections,  Richmond  uses  the 
terms  "gas  turbines"  and  "combustion  tur- 
bines." Both  terms  refer  to  the  same  product. 


problems  of  enforcement  and  compliance  as- 
sociated with  these  extensive  provisions, 
while  at  the  same  time  not  compromising  the 
objectives  of  the  decree.  Presently,  there  are 
several  different  departments,  plants,  and 
marketing  groups  within  GE  and  Westlng- 
house associated  In  some  way  with  the  sale  of 
steam  turbine-generators.  By  limiting  the 
Proposed  Modification  to  large  turbine-gen- 
erators, it  was  possible  to  reduce  the  number 
of  affected  plants  and  personnel  without  af- 
fecting significantly  the  scope  of  the  decree. 

Also,  steam  turbine -generators  under  100.- 
000  kw  constitute  a  very  small  portion  of 
total  turbine-generator  sales.  Of  the  572 
generating  units  scheduled  for  addition  after 
October,  1975,  14  turbine-generators.  Includ- 
ing those  tised  in  combined  cycle  units,  or 
less  than  3'~r,  were  rated  at  less  than  100,000 
kw. 

Further,  even  though  the  Propored  Modi- 
fication does  not  apply  to  gas  turbines  and. 
turbine-generators  smaller  than  100,000  kw. 
the  modification  should  have  an  effect  on  the 
manner  In  which  GE  .-.nd  Westlnghouse  mar- 
ket these  products  The  Proposed  Modifica- 
tion, and  the  memorandum  filed  In  support 
thereof,  describe  the  t\-pe  of  conduct  which 
the  Government  believes  violates  Section  1 
of  the  Sherman  Act  as  well  as  the  existing 
consent  decrees  It  is  the  intention  of  the 
Antitrust  Division  to  scrutinize  similar  con- 
duct in  the  marketing  of  other  products,  and 
take  whatever  action  Is  warranted.  Con- 
sequently, the  deterrent  effect  of  the  Pro- 
posed Modification  should  provide  a  measure 
of  protection  to  small  utilities  like  Richmond 
which  purchase  gas  turbines  and  turbine- 
generators  rated  at  less  than  100.000  kw. 

Finally,  the  Proposed  Modification  will  not 
affect  the  scope  of  the  existing  decrees.  Para- 
graph 7  of  the  Proposed  Modification  only 
rescinds  provisions  of  the  1962  decree  which 
are  Inconsistent  with  the  new  provisions. 
Since  the  new  decrees  apply  only  to  turbine- 
generators  of  over  100,000  kw,  all  of  the  pro- 
visions of  the  1962  decrees  will  remain  in 
full  force  and  effect  with  respect  to  units 
under  that  size. 

B.  Richmond  Now  Has  Access  to  the  Docu- 
mentary Evidence  Relied  Upon  by  the 
Government  and  Is  Assured  of  Preserva- 
tion of  That  EiHdence  by  Defendants  For  At 
Least  One  Year 

In  Its  amended  objections.  Richmond  re- 
quests that  the  Court  order  defendants  and 
the  Government  to  preserve  documents  fur- 
nished to  the  Department  for  use  by  Rich- 
mond in  any  private  damage  suit  it  may  bring 
against  GE  and  Westlnghouse.  The  Govern- 


ment has  responded  to  a  similar  request  by 
Philadelphia  Electric  Company  (PE),  which 
was  made  as  a  part  of  PE's  petition  to  par- 
ticipate as  amicus  curiae  in  these  proceed- 
ings.- We  noted  that  PE  and  more  than  60 
other  utilities  have  entered  into  agreements 
with  GE  and  Westlnghouse  which  give  the 
utilities  access  to  a  repository  of  defendants' 
documents  coextensive  with  that  made  avail- 
able to  the  Government.  The  agreements  per- 
mit the  utilities,  through  designated  attor- 
neys, to  examine  and  copy  all  documents  filed 
and  all  responses  by  defendants  to  discovery 
subpoenas  and  requests  in  the  private  anti- 
trust suit  brought  against  GE  and  Westing- 
house  by  American  Electric  Power  Company. 
The  agreements,  which  are  still  In  force,  re- 
quire GE  and  Westlnghouse  to  retain  suci; 
documents  for  one  year  after  the  effective 
notice  of  termination  of  the  agreemeiits. 

Richmond  has  entered  into  such  agree- 
ments with  GE  and  Westlnghouse.  as  Rich- 
mond acknowledges  in  Its  objections.  Thus. 
Richmond  has  had  access  to  the  documents 
at  issue,  and  those  documents  will  be  pre- 
served by  defendants  for  at  least  one  more 
year.  The  documents  will  therefore  be  avail- 
able to  Richmond  should  it  decide  to  bring  its 
own  private  action  It  Is  therefore  :ioi  neces- 
sary to  condition  the  entry  of  the  Proposed 
Modification  upon  preservation  and  disclo- 
sure of  the  Government's  documents.  Never- 
theless, as  Is  stated  in  the  Government's  re- 
sponse to  PE's  petition,  the  Government  In- 
tends to  preserve  those  materials  for  Its  own 
purposes  and  will  of  course  comply  with  any 
lawful  order  regarding  them. 

m.    CONCLUSION 

Richmond  Power  &  Light's  objections  to 
the  Proposed  Modification  should  be  over- 
ruled. The  Proposed  Modification  to  the 
existing  decrees  In  United  States  v.  General 
Electric  Co  ,  Clv  No.  38228.  are  In  the  public 
Interest  and  should  be  entered. 

Dat«d;  March  14,  1977. 

John  W  Clark. 
Attorney.  Department  of  Justice. 
Mark  Leddy, 
Vincent    Alventosa, 
Rene  A.  Torrado.  Jr., 
Francis  P.  Newell, 
i4f  torneys.  Department  of  Justice. 


■  See  Petition  of  Philadelphia  Electric  Com- 
pany For  Leave  to  Participate  as  Amicus 
Curiae  in  the  Proposed  Modification  By  Con- 
sent of  the  Final  Judgment  Entered  October 
1.  1962.  and  the  Government  Memorandum 
In  response  thereto. 
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United  States  District  Court 
Eastern  District  of  F*ennsyi,vania 

(Civil  No.  282281 

United  States  of  America.  Plaintiff,  v.  Gen- 
eral Electric  Company  and  Westinghouse 
Electric  Corporation,  Defendants. 

Application  of  Appalachian  Power  Com- 
pany, Indiana  &  Michigan  Power  Com- 
pany. Kentucky  Power  Company  and 
Ohio  Power  Company  ("AEP")  to  Appear 
AS  Amicus  Curiae 

Appalachian  Power  Company.  Indiana  & 
Mchlgan  Power  Company,  Kentucky  Power 
Company  and  Ohio  Power  Company  are  op- 
erating subsidiaries  of  American  Electric 
Power  Company,  Inc.  and  are  collectively 
%  referred  to  herein  as  "AEP".  They  seek  leave 
of  Court  to  appear  in  the  above  proceeding 
as  amicus  curiae  and  in  that  capacity  to 
present  their  views  with  respect  to  the  pro- 
posed modifications  of  the  consent  decrees  as 
well  as  to  participate  in  any  hearings  on 
the  aforesaid  modifications  which  the  Court 
decides  to  hold. 

The  Department  of  Justice  has  stated  that 
it  has  no  objections  to  AEP  being  heard  as 
amicus  curiae  if  the  Court  determines  to 
do  so. 

AEP's  operating  subsidiaries  are  investor- 
owned  electric  utilities  serving  consumers 
and  industrial  users  In  a  seven  state  area 
running  from  southwestern  Michigan  in  a 
southeasterly  direction  through  parts  of  In- 
diana, Ohio,  Kentucky.  West  Virginia  and 
Virginia  and  a  small  portion  of  Tennessee. 
AEP  has  purchased,  and  will  continue  to 
purchase,  large  quantities  of  turbine-genera- 
tors In  order  to  produce  the  electricity  re- 
quired by  the  public  In  its  service  area. 
It  therefore  has  a  substantial  Interest  In 
the  restoration  of  competition  to  the  tur- 
bine-generator Industry  which  the  proposed 
decretal  modflcatlons  are  designed  to  achieve. 

In  addition,  as  shown  more  fully  below, 
the  present  proposed  consent  decree  modifi- 
cations have  resulted  largely  from  the  efforts 
of  AEP  and  Its  counsel.  Thus,  AEP  has  taken 
the  lead  In  the  effort  to  bring  competition 
to  the  domestic  sale  of  turbine-generators. 

Some  nine  years  ago.  In  1968,  AEP  com- 
plained to  the  Justice  Department  with  re- 
spect to  price  Identity  and  the  absence  of 
competition  in  the  sale  of  turbine-generators. 
In  December  1971,  four  of  AEP"s  operating 
subsidiaries  filed  a  private  antitrust  suit 
against  GE  and  Westinghouse  In  the  South- 
ern District  of  New  York.  (The  Complaint 
in  that  action,  entitled,  Appalachian  Power 
Company,  et  al.  v.  General  Electric  Com- 
pany, et  al..  C.A.  No.  71  Civ.  5677  ( S.D.N. Y.) 
Is  attached  hereto  for  the  Court's  reference 
as  Exhibit  A.)  Based  upon  an  exhaustive  pre- 
sult  factual,  economic  and  legal  investiga- 
tion, AEP  concluded  that,  beginning  in  May 
1963  GE  and  Westinghouse  adopted  pricing 
policies  and  practices  which  suppressed  com- 
petition in  violation  of  the  Sherman  Act  and 
the  1962  consent  decrees.  At  the  time  AEP 
commenced  its  suit,  its  counsel  met  with 
Justice  Department  attorneys  and  explained 
the  bases  for  Its  action. 

AEP  substantiated  the  allegations  In  its 
complaint  through  extensive  discovery.  In- 
cluding production  of  some  350,000  GE 
£:nd  Westinghouse  documents  and  some  30 
depositions  of  their  executives.  Beginning 
In  1972,  by  agreement  with  the  defendants, 
the  documents  produced  In  AEIP's  action 
were  made  available  to  the  Department  of 
Justice.  When  AEP's  counsel  began  to  take 
depositions  In  1974,  copies  of  the  transcripts 
and  exhibits  were  similarly  furnished  to  the 
Department.  During  1974,  1975  and  1976. 
AEP's  counsel  had  numerous  conferences  to 
review  the  evidence  obtained  in  AEP's  case 
with  Department  of  Justice  personnel  first 
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in    the    Philadelphia    office    and    then    In 
Washington. 

In  order  to  secure  promptly  the  Injunc- 
tive relief  that  Is  sorely  needed  In  the  tur- 
bine-generator market.  AEP  recommeded  to 
the  Department  of  Justice  that  It  consider 
proceeding  by  way  of  modification  of  the 
1962  consent  decrees  and  thus  avoid  the 
delay  Inherent  in  a  plenary  suit.  We  also 
supplied  pertinent  legal  authorities  support- 
ing the  validity  of  this  procedure.  In  addi- 
tion we  submitted  memoranda  recommend- 
ing specific  decretal  provisions  (including 
many  of  those  included  In  the  proposed 
modifications) . 

It  is  obvious  that  the  Department  of  Jus- 
tice has  relied  up>on  the  evidence  we  furn- 
ished in  fashioning  the  instant  proposed 
consent  decree  modifications.  Indeed,  the 
Department's  Memorandum  in  support  of 
the  modifications  sets  forth  findings  that 
are  similar  to  those  alleged  in  AEP's  Com- 
plaint and  developed  in  the  course  of  its 
litigation. 

AEP  and  its  counsel  have  had  a  great  deal 
of  experience  In  dealing  with  GE  and  West- 
inghouse's  antitrust  violations  in  the  tur- 
bine-generator Industry  even  prior  to  the 
present  phase  of  the  defendent's  conspiracy. 
Thus,  AEP  operating  companies  were  also 
plaintiffs  In  the  prior  cases  based  up>on  the 
1939-1959  turbine-generator  price  fixing  con- 
spiracy, and  Its  lawyers  were  among  the  lead 
counsel  for  the  utility  plaintiffs  in  that  lit- 
igation as  well  as  trial  counsel  In  the 
turbine-generator  conspiracy  trial  on  behalf 
of  the  Ohio  Valley  Electric  Corporation 
(OVEC).  Ohio  Valley  Electric  Corporation 
v.  General  Electric.  244  P.  Supp.  914 
(SD.N.Y.,  1965). 

AEP  wishes  to  appear  as  amicus  curiae  to 
lend  its  wholehearted  support  to  the  pro- 
posed modifications  to  the  consent  decrees 
We  are  strongly  of  the  view  that  the  entry 
of  these  modifications  by  the  Court  will  be 
in  the  public  Interest.  Because  of  our  fa- 
miliarity with  the  facts,  we  are  in  a  position 
to  appreciate  the  immense  value  of  the  pro- 
pased  consent  decree  modifications  to  the 
utility  Industry,  to  consumers  of  electricity 
and  to  the  nation  generally.  We  know,  based 
upon  our  long  years  of  effort  in  obtaining 
and  analyzing  the  relevant  evidence,  that 
each  of  the  proposed  decretal  provisions  Is 
aimed  at  a  specific  anticompetitive  practice 
which  has  been  detrimental  to  utilities  and 
the  public  and  which  is  part  and  parcel  of 
the  overall  conspiracy  which  the  Justice  De- 
partment describes  In  its  Memorandum. 

We  are  aware,  however,  that  others  who 
do  not  have  access  to  the  relevant  evidence 
may  not  have  a  basis  for  understanding  the 
nature  and  effects  of  the  anticompetitive 
restraints  at  which  the  modifications  are 
directed.  Without  the  benefit  of  a  meaning- 
ful factual  background,  a  party  might  be  un- 
able to  appreciate  why  specific  types  of  con- 
duct, which  mlglit  be  unobjectionable  if 
viewed  in  isolation  or  in  other  circum- 
stances, are  opposed  to  the  public  interest 
In  the  context  of  the  turbine-generator  In- 
dustry. Consequently,  It  might  be  helpful  to 
the  Coxirt,  other  utilities  and  the  public  If 
AEP  were  afforded  the  opportunity  to  re- 
spond to  comments  raised  by  others  and  to 
explain  why  the  modifications  are  necessary 
to  restore  competition. 

Besides  affording  It  a  familiarity  with  the 
relevant  facts,  AEP's  private  action  also  gives 
It  a  special  interest  In  the  present  proceeding 
since  the  proposed  modifications  would  pro- 
vide Injunctive  relief  similar  to  what  AEP 
was  seeking  In  Its  own  case;  and  AEP  has 
consequently  agreed  to  conditionally  set- 
tle its  private  action  contingent  upon  the 
final  entry  of  the  Instant  projjosed  consent 
decree  modifications. 
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Because  of  Its  unique  ability  to  assist  the 
Court  In  a  matter  of  Intense  public  concern 
and  Its  strong  interest  In  this  proceeding, 
AEP  should  be  permitted  to  appea  as  amicus 
curiae  In  accordance  with  the  common  prac- 
tice In  this  Circuit.  See,  eg,  Richardson  v. 
United  States.  465  P.  2d  844  (3rd  Clr.  1972), 
cert,  denied,  410  VS.  955  (1973) :  Super  Tire 
Engineering  Co.  v.  McCorkle.  469  F  2d  911 
(3rd  Clr  1972).  rev'd  on  other  gounds.  416 
U.S.  115  (1974);  Allegheny  Ailines.  Inc.  v. 
Pennsylvania  Public  Utility  Commission.  465 
P.  2d  237  (3rd  Clr.  1972) ,  cert,  denied,  410  U.S. 
943  (1973);  Rosen  v.  Public  Sen-ice  Electric 
and  Gas  Co.  409  P  2d  775  (3rd  Clr  1969); 
Tamer  \.  Huffines.  408  F.  2d  42  (3rd  Clr. 
1969) ;  Mississippi  River  Fuel  Corp.  v  Fed- 
eral Power  Commission.  202  F.  2d  899  (3rd 
Clr.  igSS'). 

Participation  by  amici  Is  particularly  ap- 
propriate where  the  Court  has  the  responsi- 
bility for  protecting  the  public  Interest  In 
passing  upon  the  proposed  settlement  of  a 
Government  antitrust  action.  Indeed,  pri- 
vate parties  have  frequently  appeared  as 
amici  curiae  In  consent  decree  proceedings 
in  civil  antitrust  suits  brought  by  the  Jus- 
tice Department,  see.  e.g..  United  States  v. 
Automobile  Manufacturers  Association.  Inc., 
307  P.  Supp.  617  (CD.  Cal  1969),  affd  per 
curiam  sub  nom.:  City  of  Neu  York  v.  Unit- 
ed States.  397  U.S.  248  (1970);  United  States 
v.  Blue  Chip  Stamp  Co  .  272  F.  Supp.  432 
(CD.  Cal.  1967),  affd  per  curiam  sub  nom.: 
Thrifty  Shoppers  Scrip  Co.  v.  United  States.  ^ 
389  U.S.  580  (1968).  as  well  as  in  criminal 
antitrust  prosecutions  where  a  defendant 
has  sought  to  change  its  plea  from  guilty  to 
rwlo  contendere.  United  States  v.  Darling- 
Delaware  Inc..  1972  Trade  Cas.  ^  73.818  (S.D.- 
N.Y.  1971). 

In  addition  to  the  foregoing  generally  ap- 
plicable principles  of  law,  AEP  should  be  al- 
lowed to  participate  as  amicus  curiae  In  this 
proceeding  under  the  pertinent  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C  §16(b)-(h)  ("APPA").  Thus  the 
Justice  Department  has  expressly  recognized 
that  while  the  Act  Itself  may  not  be  appli- 
cable, the  policies  underlying  Its  central  pro- 
visions should  be  followed,  .■^t  p.  1  of  Its 
memorandum,  the  Department  states: 

"Although  the  United  States  does  not 
deem  the  Antitrust  Procedures  and  Penal- 
ties Act,  Pub.  L.  93-528,  15  U.S.C  5  16(b) 
through  (h),  applicable  to  this  proceeding. 
It  has  sought  In  this  memorandum  to  pro- 
vide the  Court  and  the  public  with  the  type 
Of  Information  ordinarily  provided  in  a  com- 
petitive Impact  statement  filed  pursuant  to 
the  Act." 

Then,  at  p.  4  of  Its  Memorandum,  the  De- 
partment Indicates  that  it  exacted  from  the 
defendants  their  agreement  that  "the  modi- 
fication would  be  effected  In  a  manner  con- 
sistent with  the  disclosure  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act. 
If-  US.C.  §  16." 

The  Justice  Department  also  recognized 
the  Importance  of  the  principles  of  public 
notification  and  participation  In  consent  de- 
cree proceedings  which  are  embodied  in  the 
APPA  when  It  recently  moved  to  extend  for 
three  weeks  the  period  within  which  It  could 
receive  comments  on  the  proposed  modifica- 
tions See  Motion  To  Extend  The  Period  Af- 
ter Which  The  Court  May  Enter  The  Pro- 
posed Modifications  Of  The  Pinal  Judg- 
ments, filed  February  1.  1977. 

The  same  policy  considerations  which  led 
to  the  application  of  the  foregoing  portions 
of  the  APPA  In  this  proceeding  likewise  sup- 
port the  application  of  Subsection  (f)(3). 
which  provides  that  the  Court  may: 

"Authorize  full  or  limited  participation  In 
proceedings  before  the  court  by  interested 
persons  or  agencies,  including  appearance 
amicus  curiae  *    •    •"   (emphasis  added) 
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As  demonstrated  above.  AEP  Is  clearly  an 
"interested  person"  who  should  be  permitted 
to  participate  In  this  proceeding  as  amicus 
curiae  under  the  APPA  as  well  as  under  gen- 
erally applicable  legal  standards. 

Conclusion 

For  all  the  reasons  set  forth  herein,  AEP's 
application  to  appear  In  this  proceeding  as 
amicus  curiae  should  be  granted. 

Dated:  February  17,  1977. 

Kate.  Scholer,  Fierman,  Hats  <t  Handler 

Milton  Handler. 
David  Klingsbesg, 
Michael    D.    Blechman. 

Attorneys  for  Appalachian  Power  Com- 
pany. Indiana  4  Michigan  Power  Company. 
Kentucky  Power  Company  and  Ohio  Power 
Company.  425  Park  Avenue,  New  York,  New 
York  10022  212-759-8400:  Goodman  & 
Ewlng.  1700  Market  St.,  Philadelphia,  Pa. 
19103.  215-864-7700.  By:  Carole  Handler 
Schoenbach. 

UNriTD  States  District  Court 

Southern  District  or  New  York 

(Civil  Action  No.  71  Civ.  Complaint] 

Appalachian  Power  Company,  Indiana  and 
Michigan  Power  Company.  Kentucky  Power 
Company  and  Ohio  Power  Company.  Plain- 
tiffs, against  General  Electric  Company  and 
Westlnghouse  Electric  Corporation.  Defend- 
ants. 

Plaintiffs,  by  their  attorneys.  Kaye. 
Scholer.  Plerman.  Hays  &  Handler,  bring 
this  action  against  the  defendants  named 
herein  and  complain  and  allege  as  follows: 

I.  Jurisdiction  and  Venue 

1.  This  action  arises  under  Sections  4  and, 
16  of  the  Act  of  Congress  of  October  15,  1914, 
c.  323.  38  Stat.  731.  737,  as  amended  (15  U.S.C. 
5§  15.  26).  commonly  known  as  the  Clayton 
Act.  to  recover  three-fold  the  damages  sus- 
tained by  plaintiffs  as  a  result  of  their  being 
Injured  In  their  business  and  property  by 
reason  of  defendants'  violations,  as  herein- 
after alleged,  of  the  antitrust  laws  and  more 
particularly  of  Sections  1  and  2  of  the  Act  of 
Congress  of  July  2.  1890.  c.  647.  26  Stat.  209. 
as  amended  (15  U.S.C.  5§  1  and  2) .  commonly 
known  as  the  Sherman  Act.  and  to  prevent 
and  restrain  the  continuing  violation  by  the 
defendants  of  the  antitrust  laws 

2.  Each  defendant  transacts  business  and 
Is  found  within  the  Southern  District  of 
New  York 

11.   THE   PARTIES 

3.  (a)  Plaintiff  Appalachian  Power  Com- 
pany is  a  corporation  Incorporated  under  the 
laws  of  the  Commonwealth  of  Virginia. 

(b)  Plaintiff  Indiana  &  Michigan  Power 
Company  is  a  corporation  Incorporated  un- 
der the  laws  of  the  State  of  Indiana. 

(c)  Plaintiff  Kentucky  Power  Company  is 
a  corporation  incorporated  under  the  laws  of 
the  State  of  Kentucky. 

(d)  Plaintiff  Ohio  Power  Company  Is  a 
corporation  Incorporated  under  the  laws  of 
the  State  of  Ohio 

(e)  Each  plaintiff  is  suing  on  account  of 
all  purchases  of  turbine-generator  unl>ts  as 
hereinafter  described  made  by  Itself  or  by 
any  other  company  whether  or  not  specifi- 
cally named  herein  to  which  It  now  is  a  suc- 
cessor In  Interest  through  consolidation,  ac- 
quisition or  otherwise.  As  used  herein 
"plaintiff"  Includes  all  such  companies  to 
which  a  plaintiff  is  a  successor  In  Interest. 

(f)  All  of  the  common  stock  of  the  fore- 
going plaintiffs  Is  owned  by  American  Elec- 
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trie  Power  Company,  Inc.,  a  corporation  ln4 
corporated  under  the  laws  of  the  State  of 
New  York. 

(g)  Each  of  the  plaintiffs  Is  and  at  all 
relevant  times  has  been  engaged  among 
other  things  In  the  generation,  transmission, 
and  distribution  of  electric  energy. 

4.  (a)  Defendant  General  Electric  Com- 
pany  (hereinafter  referred  to  as  "OE")  Is  • 
corporation  Incorporated  under  the  laws  of 
the  State  of  New  York,  Is  qualified  to  do 
business  In  the  State  of  New  Ywk  and  main- 
tains  a  place  of  business  at  570  LexlngtoQ 
Avenue,  New  York,  New  York. 

(b)  Defendant  Westlnghouse  Eaectrlc  Cor- 
poration (hereinafter  referred  to  as  "West- 
lnghouse") Is  a  corporation  incorporated  un- 
der the  laws  of  the  Commonwealth  of  Penn- 
sylvania, Is  qualified  to  do  business  in  th« 
State  of  New  York  and  maintains  a  place  of 
business  at  200  Park  Avenue,  New  York,  Ne^ 
York. 

HI.  NATURE  OF  INTERSTATE  TRADE  AND  COM- 
MERCE AND  BACKGROUND  TO  THE  VIOLATIONS 
ALLEGED  j 

5.  As  used  herein,  "turbine  generator' 
means  an  assembly  of  a  turbine  and  a  gen- 
erator Including  accessories  used  In  the  pro- 
duction or  generation  of  electricity  on  lan4 
by  the  use  of  steam.  It  does  not  Include  ma- 
rine turbines  or  marine  turbine  generators, 
hydro-electric  turbine  generators,  hydraulic 
generators  or  any  unit  having  a  rated  ca- 
pacity of  less  than  44  mw. 

6.  Turbine  generators  are  used  to  produce 
the  major  i)art  of  the  electric  energy  used  in 
the  United  States.  The  principal  purchasetB 
and  users  of  these  turbine  generators  ate 
electric  utility  companies,  including  the 
plaintiffs,  and  also  various  governmental 
agencies  and  industrial  companies. 
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1.  Each  defendant  is  and  has  been  for 
many  years  engaged  In  the  manufacture  and 
sale  of  turbine  generators  In  Interstate  trade 
and  commerce  to  customers  throughout  the 
United  States.  Since  in  or  about  1965.  and 
continuing  to  th"  date  of  the  filing  of  this 
complaint,  the  defendants  have  manufac- 
tured 100%  of  the  total  nroduction  of  tur- 
bine generators  In  the  United  States.  Since 
in  or  about  November  1962,  when  Allls- 
Chalmers  Manufacturing  Company  (herein- 
after referred  to  as  "Allls-Chalmers" )  stop- 
ped accepting  orders  for  the  manufacture  of 
turbine  generators  In  the  United  States,  de- 
fendants have  been  the  only  companies  ac- 
cepting such  orders. 

8.  During  the  period  of  the  violations  al- 
leged herein,  turbine  generators  of  the  size 
ordered  by  plaintiffs  were  made  to  order  by 
the  defendants  and  normally  required  be- 
tween three  and  four  years  for  completion. 
The  pricing  of  turbine  generators  has  been 
based  on  price  books  issued  by  the  manu- 
facturers. The  price  books  contain  prices, 
commonly  referred  to  as  "book."  "list"  or 
"published"  prices,  for  different  types  of  tur- 
bln?  generator  units  as  well  as  units  with 
various  components,  specifications  and  ac- 
cessories. The  price  books  also  contain  terms 
and  conditions  of  sale.  Actual  selling  prices 
historically  have  been  at  book  price  or  at 
prices  below  the  book  price  level,  based  on  a 
percentage  discount  or  multiplier  applied  to 
the  book  price.  Prices  also  have  been  subject 
to  adjustment  between  the  date  of  order  and 
the  date  of  delivery  of  the  turbine  generator 
based  on  Intervening  changes  In  book  price 
or  published  discount. 

9.  The  history  of  the  behavior  of  turbine 
generator  prices  Is  reflected  in  the  following 
table  which  sets  forth  changes  for  Illustra- 
tive units  during  the  period  1948  to  date: 


Average  bonk  price  chatigcn  for  lurhiiic 
tors — gu^tttnntially  all  nizca 


Date  of  QE  change 


Dec 


Oct  21 


Dec.  27, 1948 - 

Oct.  16,  1950 

IM.  21,  1951 Dec 

Mar.  30.  1953..    - - - -  Api 

Sopt.  12,  I95S Sep 

Apr.  30,  1956 - Juii( 

Sept.  24,  1956_ - --  Scpl. 

July  1.  1957 ., Julj 

ncc.23.  1957 ..- -  Jan 

Apr.  28.  1958 -  Maj 

July  10,  1959 - Jnl] 

Oct.  26,  1959 Oct 

Mar.  27,  1961 - -  Api 


196.^-1971 — ChavgcM  in  bonk  price  and 
rompoHHri,  ^-flore  turbine 


Date 


UE  actual 
selliiif!  price 


May  20, 1963 - JIO,  722,042 

Jan.  16.  1964 — 11.286,360 

Junes.  1964 11,004,201 

Sept.  21, 1064 -"  11,286,360 

Oct.  28. 1965 11.817,499 

July  11,  1966 12,.'i66,514 

Oct.  28.  1966 13.3(15.721 

.May  15.1967 - 14,245.135 

Aujt.  5.  1968 14.857.829 

June  .30,  1969 15,733.337 

Kcb.9,  1970 16,658,827 

Dec.  21,  1970.. 17.584,318 

Aug.  2.  1971 „ 18,201,312 


Date  of  Westingbouse  change 


30,1948 

1950-' 

26,1951... 

10,1953 

16,1955 

11,1956 

28,  1956,  Dec.  31,1956. 

5,1957 

7,  1958 

12,1958 

13,1958 - 

27.1950 

10,1961 - 


Percent age 
change 


+  10.0 

+  10.1 

+3.3 

+10.0 

+  10.0 

+  10.1 

+9.  9 

+.5.0 

+2.5 

+3.1 

-6.0 

-5.0 

-12.5 


pubiishcd  (lincnutit  for  737.61  MW,  fainlcui 
lenerator  trithovt  si^le  efhaii^^ 


Date 


Weslinghousf 

actual 
selling  price 


Percentage 
change 


n-c.  2. 1963. 
Jan.  21,  1964. 


$10, 
U. 


722,042 
286,360 


Jlly9, 1964.. 
A  ig.  18, 1964. 


II. 
1>, 


850,678 
286,360 


Nr)v.  1.  1965 

Jlly  12.  1966 

Feb.  1,1967 

ifey  19,  1967 

.\tig.  7,  1968 

Alig.9.  1969 

F(!b.  23,  1970 

Jin.  14.  1971 

Alg.  6,  1971 


11 

12, 

13. 

14. 

14. 

15. 

16. 

17, 

18. 


817,499 
566,514 
305,721 
245.  \V> 
8.57,  S29 
733,337 
658,827 
584,318 
201,312 


+.5.26 
-2..W 
+  5.00 
-4.76 
+  2.56 
+4.71 
+6.34 
+5.88 
+  7.06 
+  4.30 
+  5.89 
+  .5.8S 
+  5.56 
+  5.21 
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During  the  period  from  1949  through  1958. 
book  prices  of  both  defendants  rose  steadily 
and.  except  for  minor  variations.  In  approxi- 
mately the  same  amounts.  During  this  pe- 
riod, the  turbine  generator  book  prices  of 
GE  and  Westlnghouse.  as  well  as  AUls-Chal- 
mers.  were  substantially  the  same.  During 
1949  through  mid-1959,  the  average  dis- 
count off  book  price  given  to  buyers  for  all 
units  was  less  than  57r . 

10.  In  the  i>erlod  from  mid- 1959  to  in  or 
about  1963,  book  prices  declined;  and  sub- 
stantially larger  discounts  were  granted 
from  book  prices,  causing  actual  selling 
prices  to  decline  even  more  than  book  prices 
did.  The  average  discount  from  book  In  the 
first  quarter  of  1961  was  36.5^  in  contrast 
to  the  largest  average  discount  for  any  quar- 
ter prior  to  1959  of  10.3*^;^ . 

11.  The  existence  of  a  combination  and 
conspiracy  in  restraint  of  trade  In  violation 
of  Section  1  of  the  Sherman  Act.  beginning 
at  least  as  early  as  1952  and  continuing  up 
to  mid-1959,  affected  the  level  of  prices  for 
turbine  generators  and  prevented  larger  dis- 
counts which  might  have  resulted  from  in- 
tentional price  reductions  or  Inadvertent 
price  errors.  The  purpose  of  the  conspiracy 
was  to  establish  uniform  book  prices  and  to 
maintain  actual  selling  prices  as  close  as 
possible  to  book. 

12.  The  widening  of  discounts  off  book  and 
the  resultant  price  drop  after  1959  is  attrib- 
utable, at  least  in  substarftial  part,  to  com- 
petitive market  forces  which  were  permitted 
to  operate  freely  following  the  Interruption 
of  conspiratorial  activities  brought  about  by 
the  following  government  il  actions:  On 
June  29,  1960.  in  the  United  States  District 
Covu-t  for  the  Eastern  District  of  Pennsyl- 
vania, the  United  States  instituted  Criminal 
Action  No.  20.401  and  Civil  Action  No.  28.228 
against  the  defendants  named  herein  and 
Allls-Chalmers  alleging  a  combination  and 
conspir.icy  to  fix  prices  in  violation  of  Sec- 
tion 1  of  the  Sherman  Act.  On  December  8. 

1960.  the  defendants  herein  pleaded  guilty 
in  the  criminal  action,  and  on  February  13. 

1961.  Judgment  was  entered  as  to  each  of 
them.  On  October  1,  1962.  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  entered  a  consent  Judgment  in 
the  civil  action,  which  set  forth  defendants' 
obligations  under  the  antitrust  laws  in  the 
marketing  and  sale  of  turbine  generators. 
Thus,  the  deiree  prohibited  defendants, 
among  other  things,  from  directly  or  indi- 
rectly entering  into  any  contract,  arrange- 
ment, understanding,  plan  or  program  to 
eliminate  or  suppress  unreasonably  competi- 
tion; allocate  or  divide  markets:  maintain 
prices,  pricing  methods  or  terms  and  condi- 
tions of  sale;  submit  non-competitive  bids 
or  quotations:  or  hinder  third  party  competi- 
tors or  those  buying  from  them.  The  Judg- 
ment also  directed  each  defendant,  not  later 
than  one  year  from  the  effective  date  thereof, 
individually  and  independently,  to  review 
and  determine  its  book  prices  for  turbine 
generatorr  based  upon  lawful  consider'»tions. 
Plaintiffs  herein,  being  purchasers  of  turbine 
generators,  were  persons  who  had  suffered 
by  reason  of  the  combination  and  conspiracy 
that  was  the  subject  of  the  Judgment  and 
for  whose  benefit  the  Judgment  was  entered 
by  consent  of  the  parties  thereto  In  order 
to  restore  and  maintain  competitive  condi- 
tions in  the  market. 

13.  In  February  1961 ,  shortly  before  a  March 
book  price  reduction,  GE's  pricing  personnel 
for  large  steam  turbine  generators  decided 
that  "new  quotations  would  be  made  at  book 
price  and  prices  would  not  be  negotiated 
below  this  level."  Nevertheless.  aJter  GE  pub- 
lished itr  new  book  prices  in  March  1961  and 
until  eirly  1963,  discounts  continued  to  be 
negotiated  competitively  to  levels  which  av- 
eraged approximately  30';  .  and  selling  prices 
continued  to  decline.  It  was  thus  apparent 


that  independent  or  unilateral  action  by  the 
defendants  could  not  increase  prices  above 
the  competitive  market  levels  to  which  they 
had  declined  after  government  proceedings 
had  Interrupted  their  conspiratorial  activity. 

14.  On  or  about  May  18.  1963  and  Decem- 
ber 2.  1963.  GE  and  Westlnghouse  succes- 
sively instituted  new  price  books  which  were 
substantially  the  same.  GE  announced  that 
It  would  quote  all  turbine  generators  at  24  ^c 
below  the  new  book  prices.  Similarly.  West- 
lnghouse put  into  ettect  a  new  selling  policy 
pursuant  to  which  it  would  not  grant  dis- 
counts greater  than  24  T  off  the  new  book 
prices.  In  order  to  assure  Westlnghouse.  as 
well  as  customers,  that  it  would  not  deviate 
from  its  new  practice  of  refusing  to  negotiate 
from  the  book  price  and  single  published 
discount.  GE  Included  a  "price  protection 
policy"  in  each  of  its  turbine  generator  sales 
contracts  pursuant  to  which  it  would  Im- 
pose substantial  penalties  on  itself  for  any 
such  deviation.  Under  this  provision.  GE  ob- 
ligated itself.  In  the  event  It  quoted  a  price 
below  the  book  price  and  published  discount, 
to  grant  that  lower  price  retroactively  to  all 
purchasers  who  ordered  turbine  generators 
in  the  preceding  six  months.  GE  also  an- 
nounced that  it  would  certify  in  writing  to 
each  purchaser  that  its  price  was  In  com- 
pliance with  the  "price  protection"  policy, 
and  that  it  would  allow  purchasers  to  cause 
an  audit  to  be  made  of  GE's  quotitions  to 
others  In  order  to  verify  such  compliance. 

15.  Since  1963,  on  information  and  belief, 
defendants  have  suppressed  competition  In 
price  by  following  a  practice  of  not  deviat- 
ing from  their  uniform  book  prices  and 
single  published  discount  for  any  reason  In- 
cluding design,  type,  quantity  or  time  of 
delivery.  Through  their  Joint  efforts  de- 
fendants have  resumed  their  combination 
and  conspiracy  to  fix  prices  and  terms  and 
conditions  of  sale  for  turbine  generators, 
and  they  have  controlled  the  price  of  turbine 
generators,  maintained  book  prices  and 
published  discounts  that  are  essentially  the 
same,  raised  book  and  actual  sslllng  prices 
in  uniform  amounts  and  have  sold  turbine 
generators  at  uniform  prices,  all  in  violation 
of  the  antitrust  laws,  as  alleged  in  detail 
below.  As  a  result  of  defendants'  acts  and 
practices  subsequent  to  the  various  govern- 
ment and  private  litigations  against  them, 
the  purpose  of  the  Judgments  therein,  to  re- 
store price  competition  In  the  sale  of  turbine 
generators,  was  never  achieved. 

IV.  VIOLATIOS  ALLEGES 

16.  Beginning  at  least  as  early  as  May  1963 
and  continuing  thereafter  up  to  and  includ- 
ing the  date  of  filing  of  this  complaint,  the 
defendants.  In  violation  of  Sections  1  and 
2  of  the  Sherman  Act.  have  entered  into  con- 
tracts and  engaged  In  a  combination  and 
conspiracy  In  reasonable  restraint  of  the 
aforesaid  interstate  trade  and  commerce  In 
the  sale  of  turbine  generators;  and  have  com- 
bined and  conspired  and  attempted  to  mo- 
nopolize and  have  monopolized  such  trade 
and  commerce.  The  defendants  threaten  to 
and  will  continue  such  violations  unless  the 
relief  hereinafter  prayed  for  Is  granted. 

17.  The  aforesaid  violations  of  the  anti- 
trust laws  have  consisted  of  a  continuing 
agreement,  understanding,  concert  of  action, 
plan  and  course  of  dealing  by  and  between 
the  defendants,  the  substantial  terms  and 
purposes  of  which  have  Included,  among 
other  things: 

(a)  The  elimination  and  suppression  of 
price  competition  in  the  sale  of  turbine 
generators. 

tb)  The  establishment  and  maintenance  of 
uniform  prices,  pricing  methods,  and  terms 
and  conditions  of  sale  for  turbine  generators, 
as  well  as  Increasing  prices  to  purchasers. 
Including  the  plaintiffs. 


(c)  The  submission  of  non-competitive 
price  quotations  and  bids  for  turbine  genera- 
tors to  purchasers,  including  the  plaintiffs. 

(d)  The  establishment  and  maintenance 
of  non -competitive  price  structures  so  that 
competition  would  be  restrained  or  elimi- 
nated, existing  market  shares  would  be  main- 
tained, and  monopolistic  conditions  would 
prevail. 

(e)  The  willful  acquisition  and  mainte- 
nance of  the  power  to  control  prices  and 
terms  and  conditions  of  sale  for  turbine 
generators,  and  to  exclude  competition  In 
the  sale  of  turbine  generators  In  the  United 
States. 

18.  The  defendants  Intended  to  exercise  the 
power  which  they  sought  to  and  did  acquire 
as  alleged  In  paragraph  17  above. 

V.  ETTECTS 

19.  Defendants'  violations  hereinabove 
alleged  have,  among  other  things,  had  the 
following  effects: 

(a)  The  defendants  established  book  prices 
which  were  and  continue  to  be  substantially 
the  same. 

(b)  The  defendants  established  a  pricing 
method  consisting  of  the  application  of  a 
single  uniform  discount  or  multiplier  to  the 
book  price  whereby,  on  information  and  be- 
lief, actual  prices  have  been  determined  with- 
out deviation  for  any  reason  including  de- 
sign, type,  quantity  or  time  of  delivery. 

(c)  Book  prices  and  actual  selllni;  prices 
were  increased  steadily  by  both  defendants 
in  approximately  the  same  amounts  at  or 
about  the  same  time  as  indicated  In  para- 
graph 9  above.  On  information  and  belief. 
book  and  actual  prices  have  been  increased 
substantially  more  than  the  Increase  In  the 
cost  of  manufacturing  turbine  generators. 

(d)  In  order  to  bring  about  substantially 
the  same  result  as  If  the  price  changes  had 
been  precisely  simultaneous,  on  information 
and  belief,  the  defendants  have  honored  pre- 
incre&se  quotations  to  customers  for  periods 
of  about  thirty  or  sixty  days  after  a  price  in- 
crease, thus  avoiding  the  competitive  effect 
of  any  apparent  temporary  difference  in 
prices  between  the  date  of  GE's  price  in- 
crease and  the  announcement  of  a  similar 
change  by  Westlnghouse. 

(e)  The  defendants  simplified  and  revised 
their  price  books  to  ensure  that  actual  prices 
would  be  uniform  and  inadvertent  pricing 
errors,  which  could  lead  to  price  reductions, 
would  be  avoided. 

(f)  Material  terms  and  conditions  of  sale 
of  the  defendants,  including  price  escala- 
tion, terms  of  payment,  warranty  against  de- 
fects, obligation  to  repair  or  replace  defec- 
tive equipment  and  definition  of  delivery  for 
purposes  of  payment,  were  essentially  the 
same. 

(g)  Non-competlve  bids  and  quotations 
were  submitted  to  purchasers  including 
plaintiffs,  and  defendants  have  refused  to 
negotiate  or  bargain  competitively.  For  ex- 
ample. In  or  about  the  latter  p>art  of  1965  and 
early  1966.  each  of  the  defendants,  despite 
their  express  policy  of  adhering  to  prior 
quotations  for  a  specified  period  following 
price  increase  announcements,  refused  to  sell 
plaintiffs  more  than  one  turbine  generator  at 
prices  quoted  prior  to  the  defendants'  par- 
allel book  price  Increases  effective  as  of  Oc- 
tobjr  28.  1965  and  November  1.  1965  'Whereas 
either  manufacturer  could  have  obtained  an 
order  for  at  least  two  units  If  It  had  been 
willing  to  make  the  earlier  price  available  on 
all.  the  result  was  that  the  order  was  divided 
between  them  Each  defendant  also  has  re- 
fused to  deviate  from  its  book  prices  and 
published  discount  for  a  sale  of  two  or  more 
turbine  generators,  although  the  sale  to  the 
same  customer  at  the  same  time  of  two  or 
mor?  turbine  generators  of  like  design  would 
have  permitted  considerable  savings  by  the 
manufacturer. 
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(h)  Actual  and  potential  competition  In 
the  manufacture  and  sale  of  turbine  genera- 
tors to  purchasers  in  tlie  United  States,  In- 
cluding plaintiffs,  has  been  adversely  affected 
by  the  violations. 

(1)  Purchasers,  Including  plaintiffs,  have 
been  deprived  of  the  beneflts  of  free  compe- 
tition In  the  determination  of  prices  ^nd 
terms  and  conditions  of  sale  for  turbine  gen- 
erators, as  required  by  both  the  consent 
judgment  and  the  antitrust  laws. 

(j)  Defendants  have  monopolized  and 
continue  to  monopolize  the  aforesaid  Inter- 
state trade  and  commerce. 

VI.    DAMAGES 

20.  During  the  four  year  period  prior  to  the 
date  of  the  filing  of  this  complaint,  the  plain- 
tiffs purchased  or  received  delivery  of  a  mini- 
mum of  six  turbine  generators  from  the  de- 
fendant GE  and  one  turbine  generator  from 
the  defendant  Westinghouse.  The  total  price 
of  such  equipment  purchased  from  GE  is  ap- 
proximately $87,000,000;  and  the  price  of 
such  equipment  purchased  from  Westing- 
house  is  approximately  $12,000,000.  The  prices 
of  all  of  plaintiff's  purchases  of  turbine  gen- 
erators were  adversely  affected  by  defendants' 
aforesaid  violations  of  the  antitrust  laws. 

21.  During  the  fcur  year  period  prior  to  the 
date  of  the  filing  of  this  complaint,  the  plain- 
tiffs purchased  or  received  delivery  of  four 
turbine  generators  from  suppliers  other  than 
the  defendants,  the  prices  of  which  were  ad- 
versely affected  by  defendants'  aforesaid  vio- 
lations of  the  antitrust  laws. 

22.  Each  plaintiff,  by  reason  of  defendants* 
violations  of  the  antitrust  laws,  paid  or  con- 
tracted to  pay  for  each  turbine  generator  re- 
ferred to  in  paragraphs  20  and  21  a  price 
higher  than  the  price  it  would  have  paid  or 
contracted  to  pay  had  defendants'  violations 
not  occurred.  "The  difference  between  the 
price  paid  or  to  be  paid  and  the  price  payable 
had  the  violations  not  occurred,  together 
with  such  additional  expenses  (Including  ap- 
plicable taxes,  insurance  premiums,  interest, 
etc.)  as  were  incurred  as  a  result  of  such 
excessive  price,  constitutes  injury  to  the 
business  and  property  of  each  plaintiff  and  Is 
the  damage  arising  out  of  the  purchase.  Tlie 
exact  amount  of  each  plaintiff's  damages 
cannot  now  be  stated  precisely  pending  com- 
pletion by  each  plaintiff  of  its  dKcovery  and 
analysis  of  the  pertinent  records  and  other 
evidence  Including  information  to  be  ob- 
tained from  the  defendants  and  other  per- 
sons to  determine  the  amount  of  the  over- 
charge paid  or  to  be  paid  by  it  for  each  tur- 
bine generator. 

23.  Plaintiffs  must  continue  to  purchase 
turbine  generators  In  order  to  supply  electric 
power  to  their  customers,  and  such  purchases 
will  continue  to  be  adversely  affected  by  the 
violations  hereinabove  alleged  unless  the  re- 
lief prayed  for  below  is  granted. 

Wherefore,  each  plaintiff  prays: 

(1)  That  It  be  adjudged  and  decreed  that 
the  defendants  and  each  of  them  have  con- 
tracted, combined  and  conspired  to  restrain 
Interstate  trade  and  commerce  In  turbine 
generators  and  have  monopolized,  combined 
and  conspired  to  monopolize  and  have  at- 
tempted to  monopolize  such  trade  and  com- 
merce in  violation  of  Sections  1  and  2  of  the 
Sherman  Act. 

(2)  That  judgment  be  entered  in  favor  of 
each  plaintiff  in  an  amount  three-fold  the 
amount  of  the  damages  stistalned  by  It  as  a 
result  of  defendants'  violations  of  Sections  1 
and  2  of  the  Sherman  Act  Cogether  with  the 
costs  of  this  action.  Including  a  reasonable 


attorney's  fee,  all  as  [provided  by  Section  4 
of  the  Clayton  Act. 

(3)  That  the  defendants  and  all  persons 
acting  on  their  behalf  be  permanently  en- 
joined and  restrained  from,  in  any  manner, 
directly  or  indirectly,  continuing  the  afore- 
said contracts,  combination  and  conspiracy 
to  restrain  and  monopolize,  the  attempt  to 
monopolize,  and  monopolization  of  Interstate 
trade  and  commerce,  as  hereinabove  alleged, 
and  from  carrying  out  the  aforesaid  agree- 
ments, understandings,  arrangements  and 
plans,  and  from  adopting  or  following  any 
practice,  plan,  course  of  dealing,  program  or 
method   of   pricing    which   would   have    the 

»  effect  of  restraining  or  monopolizing  such 
trade  and  commerce. 

(4)  That  the  Court  grant  such  relief  by 
way  of  dlvestltiire  a»d  reorganization  with 
respect  to  the  business  and  properties  of  each 
of  the  defendants  as  may  be  considered  nec- 
essary or  appropriate  to  dissipate  the  effects 
of  each  defendant's  unlawful  activities  as 
hereinabove  alleged,  «nd  to  restore  competi- 
tive conditions  to  the  turbine  generator 
market.  1 

(5)  That  the  defetidants  be  required  to 
take  such  other  action  as  the  Court  may 
deem  necessai7  and  appropriate  to  dissipate 
the  effects  of  the  unlawful  activities,  as  here- 
inabove alleged,  and  to  permit  and  restore 
free  and  open  competition  In  the  Interstate 
trade  and  conunerce  for  the  sale  of  turbine 
generators. 

(6)  That  each  plaintiff  be  granted  such 
other  and  further  reitef  as  to  the  Court  may 
seem  just  and  proper. 

Dated:  December  28,  1971,  New  Tbrk,  N.Y. 

Kate,    Scholes,    Pierman,    Hats    & 
Handler. 

By  Milton  Handler,  attorneys  for  Plaintiffs, 
425  Park  Avenue,  New  York,  N.Y.  10022.  (212) 
PL  9-8400. 

Of  counsel  for  plaintiffs:  James  B.  Henry,. 
Esq.,  2  Broadway,  New  York,  N.Y.  10004. 

tJNrrED  States  DisfRiCT  Cotjrt  for  the 
Eastern   DisTRict  of   Pennsylvania 

(Civil  fo.  28228] 

ttnited  states  of  amtrica,  plaintiff.  v.  gen- 
eral bxectric  com4^ny  and  westinghouse 
electric  corpoaatkjn,  defendants 

Memorandum  of  UnBte^)  States  in  Response 
TO  Appijcation  Of'  Appalachian  Power 
Company,  Indian/j  &  Michigan  Power 
Company.  KENrucSY  Power  Company  and 
Ohio  Power  CoiviP*NT  ("AEP")  to  Appear 
AS  AMictrs  Curiae 

The  Government  does  not  oppose  the  ap- 
plication of  Appalachian  Power  Company, 
Indiana  &  Michigan  Power  Company,  Ken- 
tucky Power  Company  and  Ohio  Power  Com- 
pany ('AEP")  to  this  Court  for  leave  to 
appear  as  omictts  cxtriae  for  the  purpose  of 
commenting  on  the  Proposed  Modification  by 
Consent  of  the  Final  Judgments  of  October  1. 
1962  in  the  above  action.  Nor  does  the  Gov- 
ernment object  to  AEP's  participation  as 
amicus  curiae  in  any  hearing  which  the 
Court  may  decide  to  hold. 

The  Government  has  studied  the  comments 
made  by  A£P  in  Its  Application  and  agrees 
that  prompt  entry  of  the  Proposed  Modifica- 
tion Is  in  the  public  Interest. 
Respectfully  submitted, 

Mark  P.  Leddt, 
I  John  W.  Clark, 
I  Attorneys, 

United  States  Department  of  Justice. 
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PXBSUAXT  33,  1077. 

To:  Department  of  Justice,  Washington,  D.C. 

20530. 
Attention:    Mr.    John    W.    Clark,    Antitrust 

Division. 
Re:  JWC:ML,  60-230-77. 

This  memorandum  is  submitted  on  behalf 
of  tho  miderslgned  electric  utilities  In  re- 
sponse to  the  Department's  Invitation,  dated 
December  22.  1976.  to  submit  comments  on 
the  proposed  Modifications  to  the  Pinal 
Judgments  against  General  Electric  Company 
("QE")  and  Westlnghouse  Electric  Corpora- 
tion ("Westlnghouse")  provided  for  In  the 
Stipulations  between  the  Department  and 
OE  and  Westlnghouse  filed  with  the  United 
States  District  Court  for  the  Eastern  District 
of  Pennsylvania  on  December  10,  1976. 

The  undersigned  are  among  the  electric 
utilities  having  so-called  "stand-still  "  ajree- 
ments  with  OE  and  Westlnghouse  which 
provide  for  the  waiver  of  the  statute  of  limi- 
tations for  claims  and  counterclaims  of  the 
type  Involved  in  the  litigation  Initiated  by 
the  American  Electric  Power  companies 
against  OE  and  Westlnghouse.  Such  agree- 
ments are  Identical  and  provide  for  the  des- 
ignation of  common  ■'monitoring  counsel" 
to  review  developments  in  that  litigation. 
Since  the  proposed  Modifications  grow  out 
of  the  same  matters  as  those  Involved  In  the 
American  Electric  Power  litigation,  the  un- 
dersigned concluded  that  they  could  be  of 
greatest  assistance  to  the  Department  and 
the  Court  if  they  Jointly  reviewed  the  pro- 
posed Modifications.  They  advised  the  De- 
partment and  GE  and  Westlnghouse  of  their 
Intent  to  do  so  and  understood  that  there 
was  no  oblectlon  to  that  course  of  action. 

It  would,  of  course,  be  feasible  for  each  of 
the  undersigned  to  submit  individual  com- 
ments. However,  since  the  undersigned  un- 
d«rstond  that  it  Is  the  intention  of  the 
Department  to  transmit  to  the  Court  the 
comments  received  by  it  and  possibly  to  ad- 
vise the  Court  of  the  Department's  views 
with  respect  thereto,  Individual  comments 
would  have  substantially  and  unnecessarily 
burdened  the  Department  and  the  Court.  In 
that  light,  the  undersigned  concluded  that 
the  submission  cf  Joint  comments  would  best 
serve  all  interests. 

The  undersigned  .ire  not  parties  to  the 
proceeding  in  which  he  Pinal  Judgment  was 
entered  and  in  which  the  Modifications  are 
proposed  to  be  entered.  However,  they  and 
their  consumers  and  Investors  ar?  clearly 
among  those  Intended  to  be  benefiitted  by 
the  proposed  Modifications.  In  that  sense, 
the  undersigned  view  themselves  as  submit- 
ting these  comments  on  behalf  of  the  mor« 
than  21  million  consumers  f  residing  In  19 
States)  whom  they  serve  and  for  the  several 
million  Investors  In  their  securities. 

1.  Both  the  original  Pinal  Judgments  of 
1962  and  the  proposed  Modifications  have  as 
their  objective  the  creation  of  competitive 
market  conditions  in  the  sale  of  large  tur- 
bine generators.  The  proposed  Modifications 
reflect  the  Department's  view  that  the  1962 
Pinal  Judfrments  did  not  achieve  that  result. 
■While  the  vin;lersiened  are  wholly  in  accord 
with  the  objective  of  the  proposed  Modifica- 
tions, they  do  not  have — and  they  do  not 
believe  that  anyone  can  have — assurance 
that  the  proposed  Modifications  will  be  suc- 
cessful in  achieving  such  oblectlves.  It  may 
well  be  that  further  experience  will  demon- 
strate that  other  steps  than  those  provided 
tor  in  the  proposed  Modifications  are  neces- 
sary to  that  end.  In  that  light,  the  pur- 
chase/s  of  large  turbine  generators  will,  at 
best,  have  great  difficulty  In  learning  whether 
competitive  conditions  do  In  fact  exist  In 
view  of  the  restrictions  on  disclosures  to 
them  by  GE  and  Westlnghouse  provided  for 
by  the  proposed  Modifications.  The  under- 
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Blgn«<l  believe  that  the  objective  of  the  pro- 
posed Modifications  would  not  be  com- 
promised, and  that  the  effectiveness  of  the 
proposed  Modifications  In  achieving  their 
Intended  objective  could  be  measured,  if  the 
proposed  Modifications  were  amended  to  pro- 
vide for  the  following: 

(a)  Periodic  reporting  by  OE  and  West- 
mghouse  to  the  Department  of  the  proposals 
submitted  by  each  of  them  to  prospective 
customers  and  of  the  sales  actually  made; 
and 

(b)  Monitoring  by  the  Department  and 
periodic  reporting  by  the  Department  to  the 
Court  of  the  Department's  views  as  to 
whether  the  proposed  Modifications  were 
effective  m  providing  competitive  conditions. 

The  undersigned  recognize  that  It  may  be 
necessary  or  desirable  for  such  reporting  by 
OE  and  Westlnghouse  to  the  Department  to 
be  done  In  such  fashion  that  their  detailed 
reports  to  the  Department  will  not  be  subject 
to  disclosure  under  the  Preedom  of  Informa- 
tion Act,  and  the  undersigned  believe  that. 
if  their  suggestion  for  such  amendments  is 
adopted,  the  Court's  order  could  so  provide. 
However,  access  to  the  Department's  overall 
views  and  the  factual  basis  for  thsm  when 
and  as  reported  to  the  Coiirt  Is  vital  to  the 
continuing  abUlty  of  utility  purchasers  to 
protect  the  interests  of  their  ctistomers  and 
mvestors.  It  is  requested  that  the  right  of 
such  access  be  preserved  for  the  utility  pur- 
chasers by  the  Court  In  such  order. 

2.  In  this  same  context,  the  undersigned 
are  not  clear  whether  the  [H-oposed  Modifi- 
cations win  serve  as  a  bar,  for  the  various 
time  F«rloda  specified  In  the  proposed  Mod- 
ifications, to  possible  efforts  on  the  part  of 
the  Department  to  seek  other  and  further 
relief,  or  to  amend  the  provisions  of  the 
proposed  Modifications.  If  experience  dem- 
onstrates that  the  proposed  Modifications  are 
not  achieving  their  Intended  purpose,  It 
clearly  Is  In  the  public  Interest  that  the 
Department  not  be  so  barred.  The  under- 
signed, therefore,  suggest  that  the  proposed 
Modifications  be  amended  to  as6ur«  that 
there  Is  no  such  bar. 

3.  The  Department's  memorandum  reflerts 
an  -sxpectatlon  that  competition  will  develop 
as  a  result  of  the  proposed  Modifications. 
In  order  to  have  effective  oom'jetltlon.  how- 
ever. In  a  market  characterized  by  (a)  duop- 
oly on  the  supply  side  with  constant 
Involvement  In  martretlng  efforts  and  'b> 
several  hundred  potsr.'al  customers  on  the 
purchasing  side  who  are  only  sporadically 
mvolved  In  purchsises,  it  Ls  Important  that 
the  purchasers  have  access  to  Information 
sufficient  to  make  them  informed  piu'chasT';. 
Under  the  proposed  Modifications  they  will 
not  be  able  to  obtain  such  information  from 
OK  or  Westlnghouse.  The  natural  other 
source  of  such  Information  would  have  re- 
cently purchased  or  are  contemplating  the 
purchase  of  similar  equipment.  However, 
there  la  no  reason  to  be  concerned  that  OE, 
Westlnghouse  or  the  Department  might  take 
the  position  that  such  communications  be- 
tween actual  and  potential  purchasers  would 
be  Inconsistent  with  the  purposes  of  the 
proposed  Modifications  and  possibly  violative 
of  the  antitrust  laws. 

Given  the  history  that  led  to  the  1962 
Plnal  Judgements  and  to  tho  proposed  Bfod-> 
Iflcations,  the  purpaie  of  the  proposed  Modi- 
fications, the  Inequality  of  acce.ss  t  o 
Information,  and  the  public  Interest  In  as- 
suring that  regulated  electric  utlUUea 
and  governmental  power  systems  have  ade- 
quate Information  to  enable  them  to  pur- 
chase turblrle  generators  on  a  cost-effective 
basis,  it  does  not  i^apear  to  the  undersigned 
that  It  would  be  unreasonable  if  the  Court 
were  to  require  that  GiB  and  Westlnghouse 
made  clear  on  the  record  that  they  will  not 
seek  to  Inhibit  such  communications  be- 
tween actual  and  potential  purchasers.  The 


undersigned  ere  not  euggeetlng  that  tli» 
Court  should  sanction  the  creation  of  a  mo-' 
nopeony  or  collusive  actions  by  &  group  of 
buyers.  The  tinderslgned  are  suggesting,  how- 
ever, that,  since  the  effect  oi  the  proposed 
Modifications  wUl  be  to  make  unavailable  to 
prospective  piirchasens  ee.?ential  Information 
concerning  price,  warranties  and  other  terms 
and  conditions  for  large  turbine  gmeratora 
that  OE  and  Westlnghouse,  as  sellars,  will 
possess  in  substantial  measure.  It  should  be 
made  clear  that  OE  and  Westlnghouse  may 
not  attempt  to  keep  prospective  purchasers 
in  complete  Ignorance  by  threats  of  antl' 
trust  actions  If  a  prospective  purchaser 
should  seek  Information  from  others  simi- 
larly situated. 

4.  If  effective  competition  In  the  supply 
of  large  turbine  generators  Is  to  be  created, 
it  may  well  be  necessarj'  that  there  be  others 
than  OE  and  Westlnghouse  who  are  active 
on  the  supply.  The  capital  and  experience 
required  for  successful  entry  into  the  busi- 
ness present  enormous  barrl««.  The  most 
likely  sourc«  of  such  competition  Is  from 
foreign  manxifacturers  or  their  U.S.  affiliates, 
who  have  heretofore  penetrated  the  VS. 
market  to  only  a  modest  degree.  If  they  were 
to  step  up  their  efforts  substantially.  It  Is 
reasonable  to  anticipate  that  OE  and/or 
Westlnghouse  would  respond  by  filing  dump- 
ing charges  and  that  the  potential  threat 
of  such  charges  would  be  a  significantly 
inhibiting  factor  on  the  efforts  of  foreign 
suppliers.  The  undersigned's  suggestion  In 
this  respect  Is  that  the  proposed  Modifica- 
tions be  amended  to  provide  that  OE  and 
Westlnghouse  would  be  required,  at  least 
for  a  period,  to  obtain  the  Court's  consent 
before  the  filing  of  dvunplng  charges  against 
foreign  suppliers  so  that  the  Court,  with  the 
advice  of  the  Department,  could  assess 
whether  the  effect  of  such  dumping  charges 
would  be  to  fru5trate  the  Intent  of  the  pro- 
po3ed  Modifications. 

5.  One  of  the  major  elements  that  has  pre- 
cluded the  development  of  effective  com- 
pstltlon  In  the  supply  of  large  turbine  gen- 
erators has  been  the  Insistence  of  OE  and 
Westlnghouse  in  "bundling"  the  equipment 
materials  and  services  that  are  components  of 
a  large  turbine  generator.  Some  components 
are  cot  supplied  by  GE  or  Westlnghoiu;e  from 
their  own  manufacture,  but  GE  and  West- 
lnghouse have  traditionally  refused  to  make 
available  to  purchasers  a  breakdown  of 
components  by  their  suppliers  or  by  price. 
This  becomes  particularly  imaortant  In  the 
case  of  replacement  parts  since  the  purchaser 
is  then  necessarily  confined  to  a  single  sup- 
plier. The  Department  and  the  courts  have 
required  unbundling  in  other  contexts  and. 
at  a  minimum,  the  monitormg,  reporting 
and  reservation  to  the  Department  of  the 
right  to  seek  further  relief  should  have  this 
possibility  in  mind. 

6.  The  proposed  Modifications  go  too  far  in 
prohibiting  not  only  general  price  protection 
policies  but  also  In  prohibiting  individual 
agreements  that  provide  for  retroactive  price 
adjustments  based  on  prices  paid  by  others. 
There  may  be  individual  situations  In  which 
this  Is  necessary  to  achieve  equity.  Por  ex- 
ample, a  particular  utility  may  be  willing  to 
pay  first-of-a-klnd  coets  for  the  development 
of  a  new  technology  or  apnllcatlon  but  ex- 
pect a  retroactive  price  reduction  If  the  de- 
velopment leads  to  sales  to  others  at  lower 
prices.  To  this  end,  the  undersigned  suggest 
that  section  2(b)  of  the  proposed  Modifica- 
tions be  revised  to  read  as  follows: 

"(b)  Hereafter  offering  a  general  price  pro- 
tection policy  whereby  the  prices  of  large 
turbine-generators  would  be  retroactively  re- 
dticed  or  the  defendant  would  be  subject  to 
any  penaltv  or  disadvantage  as  the  direct  re- 
sult of  offering  ot  provldmg  lower  prices  or 
more  favorable  terms  and  conditions  of  sale 
to  subsequent  customers  or  potential  cus- 
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tomers;  provided,  however,  that  nothing  In 
this  section  2(b)  shall  preclude  the  defend- 
ant from  entering  mto  an  agreement  with 
an  Individual  customer  whereby  the  price  at 
a  large  turbine  generator  may  be  retroac- 
tively reduoed  w  more  favoirable  terms  and 
conditions  of  flkle  may  be  provided  as  a  di- 
rect result  of  offering  or  providing  a  lower 
price  or  more  favorable  terms  and  conditions 
of  sale  to  a  subsequent  ciistomer  or  potential 
customer  under  circumstances  and  condi- 
tions which  are  reasonably  designed  to  main- 
tain the  confidentiality  of  Information  con- 
cerning the  price,  terms  and  conditions  of 
sale  so  offered  or  provided  to  a  subsequent 
customer  or  potential  customer." 

7.  The  undersigned  believe  that  the  proviso 
In  subsection  2(f)  (v)  of  the  proposed  Modi- 
fication is  too  narrow  and  suggest  revision 
of  that  subsection  along  the  following  lines: 

"(V)  A  formula  or  system  for  pricing  large 
turbine-generators,  provided  that  nothing 
in  this  subsection  2(f)  (v)  shall  be  con- 
strued to  prohibit  the  defendant  from  using 
price  adjustment  clauses  to  adjust  prices  to 
reflect  changes  in  defendant's  costs  (as  spe- 
cifically determined  by  the  defendant  or  as 
determined  by  reference  to  one  or  more  eco- 
nomic Indices)  between  the  date  of  order 
or  a  subsequent  date  and  the  date  of  delivery, 
or  from  selling  large  turbine-generators  or 
components  or  spare  parts  under  a  contract 
in  which  price  is  based  upon  reimbursement 
of  costs  plus.  If  the  defendant  elects,  other 
specified  factors." 

The  undersigned  further  believe  that  the 
proviso  following  section  2(g)  should  also  be 
applicable  to  subsection  2(f )  (v) . 

(8)  The  Impact  of  the  Proposed  Modifica- 
tions on  outstanding  contracts,  orders  and 
offers    requires    clarification.    In   several    re- 
■  spects: 

(a)  Some  outstanding  contracts  for  future 
shipments  provide  that  the  price  for  the  par- 
ticular turbine-generator  shall  be  the  suppli- 
er's market  price  in  effect  three  years  prior 
to  the  shipment.  While  clause  (e)  of  Section 
3  presmnably  seeks  to  address  this  situation. 
It  is  by  no  means  clear  to  the  undersigned 
that  it  does  so  In  a  manner  that  can  be  prac- 
tically applied  or  verified. 

(b)  While  clause  (e)  of  Section  3  refers 
to  "contractual  commitments"  and  a  "oon- 
tract,"  other  provisions  of  the  proposed  Mod- 
ifications (subsections  2(c),  2(d),  and  2(f) 
(V))  dealing  with  related  aspects  refer  to 
turbine-generators  "ordered'  prior  to  the  ef- 
fective date  of  the  proposed  Modincatlons 
and  to  escalation  between  the  date  of  the 
"order"  and  the  date  of  delivery.  PTequently, 
a  purchaser  of  a  large  turbine-generator  m- 
vltes  offers  (which  are  to  remain  open  for 
acceptance  to  a  specified  date),  selects  a 
supplier  after  evaluation  of  the  offers  and 
places  an  order,  and  then  proceeds  with  de- 
tailed negotiation  of  a  contract  which  may 
irequlre  a  long  period.  Presumablv.  subsec- 
tions 2(c)  and  2(d)  and  clause  (e)  of  Sec- 


tion S  are  all  Intended  to  have  the  same  ap-  such     negotiations     without     participation 

plicablllty,  but  any  ambiguity  on  this  score  therein  by  the  utilities  that  would  be  dl- 

should  be  eliminated.  rectly  affected.  However,  now  that  a  general 

(p)  In  the  same  vein.  It  would  be  desirable  framework  has  been  established  by  the  pro- 
and  appropriate  to  clarify  that  an  offer  that  posed  Modifications,  it  may  well  be  desirable 
was  received  by  a  prospective  purchaser  prior  for  the  Department  to  have  the  benefit  of 
to  December  10.  1976  which  is  still  outstand-  detailed  discussions  with  a  representative 
Ing  and  subject  to  ai'ceptance  by  the  pur-  panel  of  utility  personnel  experienced  in  the 
chaser,  will  be  regardel  as  an  "order"  and/or  procurement  of  large  turbine-generators.  In 
"contractual  commitment"  If  It  should  be  this  way,  the  Department  could  gain  greater 
accepted  by  the  prospective  purchaser  by  a  Insight  Into  the  problems  likely  to  arise  in 
specified  future  date.  The  solicitation,  re-  the  practical  application  of  the  proposed 
ceipt  and  evaluation  of  offers  is  time-con-  Modifications  and  possibly  couid  fashion 
sumlng  and  expensive:  it  would  be  unfortu-  means  of  dealing  with  those  problems  wltb- 
nate  and  contrary  to  the  public  interest  if  out  compromising  the  objectives  of  the  pro- 
offers  outstanding  on  December  10,  1976  and  posed  Modifications  If  the  Department  be- 
accepted  after  the  effective  date  of  the  pro-  lleves  that  this  could  be  a  produ..-tive  course 
posed  Modifications  are  not  accorded  the  to  follow,  the  undersigned  would  t>e  more 
same  status  as  "orders"  and  "contractual  than  willing  to  make  personnel  available  to 
commitments."  the    Department    for    inclusion    in    such    a 

The  undersigned  realize  that  the  proposed  panel. 

Modifications    were   the   result   of   extensive  We   appreciate   the   opportunity   that   has 

negotiations   between   the   Department   and  been  aflorded  to  us  to  submit  comments  on 

GE  and   Westlnghouse.    It   was   presumably  the  proposed  Modificetlons. 

necessary  for  the  E>epartment  to  undertake  Respectfully  suumltted. 

Company  Couiuel 

Atlantic  City  Electric  Co Lloyd.  Msgar^ee,  Steedle  &  Connor:  Henry 

P.  Megargee,  Jr.,  Esq. 

Boston   Edison  Co Dale  Stoodley,  Esq. 

Central  Hudson  Gas  &  Electric  Co Oould  &  WUkle:  Walter  Boesert,  &q.  and 

Diane  Danbeck,  &q. 

Central  Vermont  Public  Service  Corp Donald  L.  Rushford,  Esq. 

Cincinnati  Gaa  &  Hectrlc  Co William  J.  Moran,  ftq. 

Consolidated   Edison   Company   of   New   York,     Walter   A.    Morris,    Jr.,    Esq.    and   Samuel 
Inc.  Lerner.  Esq. 

Consumers  Power  Co ^ O.  K.  Petersen.  Esq.  * 

Dayton  Power  &  Light  Co j,  r  Newlln,  Esq. 

General   Public  Utilities  Corporation Berlack,    Israels    &    Uberman:    James    B. 

Jersey  Central  Power  &  Light  Co Llberman.   Esq.  and  Douglas  B.  Davld- 

MetropoUtan    Edison   Co son.  Esq. 

Pennsylvania   Electric   Co 

Iowa  Power  &  Light  Co Lynn  K.  Vorbrlch,  Esq. 

Long  Island  Lighting  Co Edward  M.  Barrett,  feq. 

New  England  Electric  System :  Richard   B.    Dunn,    Esq.   and    Pasco   Oas- 

Massachusetts   Electric  Co bari-o,  Esq. 

The  Narragansett  Electric  Co 

New   England   Power   Co 

Granite  State  Electric  Co 

New  York  SUte  Electric  &  Gas  Corp Huber  Magill  Lawrence  tt  Parrell:  Edward 

P.  Huber,  Esq.,  Prancls  I.  Pallon,  Esq. 
Northeast  UtUlties:  Day,    Berry    &    Howard:    Gerald    Garfield. 

The  Connecticut  Light  &  Power  Co Esq.,  Richard  M.  Reynolds,  Iteq. 

The  Hartford  Electric  Light  Co. 

Western   Massachusetts   Electric   Co 

Pacific  Gas  &  Electric  Co Philip  A.  Crane.  Jr..  Esq. 

Pacific  Power  tc  Light  Co Rives.    Bonyhadi,    Drummond    A    Smith: 

George  D.  Rives.  Esq..  George  K.  Meier. 
in,  Esq. 

Public  Service  Electric  &  Gas  Co— Frederick  M.  Broadfoot.  Esq. 

Roger  Nelson.  ESsq. 

Public  Service  Co.  of  Colorado. Kelly,     Stansfleld    ti    OTDonnell:     Bryant 

O'Donnell,  Esq  ,  Robert  S.  Oast.  Jr.,  Esq. 

Southern   California   Edison   Co RoUln  E.  Woodbury,  Eisq. 

Robert  J.  Cahall.  Esq. 

Virginia  Electric   Power  Co Hunton  &  Williams:    Evans  B.   Brasfield, 

Skq. 


FB«AL  REGISTEI.  VOL  42,  NO.  61— WEDNESDAY,  MAICH  30,  1977 


17054 


NOTICES 


■kl 

1.1 

C 

■fc*  c  ^-* 

■O    lu 

« 

c 

»H     1 

kJ 

1 

>,  c  o  o 

41  —  iJ 

*J 

r-H     Ul 

kj 

1      C 

rj 

J3    Cl  JJ 

—         C 

41 

>. 

c 

ki 

0 

> 

■D    -1    3 

0 

to           CO) 

E 

o 

■=    C  *J 

CI  "o  jj  o 

sa 

C  XI 

0 

13 

JJ 

kt 

41    3    Q 

3  ^  k>       41  i£ 

4)    - 

i-*    3 

CJ"   C 

x: 

0    Si   E    >, 

c 

— 1             XI 

f= 

0 

ki  ki 

Ul 

'Zj 

C    C    0  Ui    c 

U!    0    S> 

O 

CM        o 

■*-) 

^  J£    C  ^    O 

'Z    c 

.■« 

CI  —1 

ki 

c  0 

■-'  >,  ;-. 

c 

ID  .^  ki  i)  Ul 

bun 

-H    >. 

■-■  .0  r:  -u 

£  1-  k.  k.  i: 

• 

111    0    C    '.i 

k. 

X.  ■;-. 

C 

COCO) 

3    Ci  ^ 

0 

0      ";  4i 

£   C   01 

i-i 

ii  a  c  c 

o 

4)    10    O    Q 

c 

kJ 

^    S-    E    'v 

rO 

41 

X.             to 

C  x; 

0 

0  c  -c       > 

4J   — '   ^ 

•-•  c 

u    O    ID  ■-« 

4J 

e  >-H  t: 

kJ 

4) 

—  kJ    > 

n 

'C 

=^ 

ki    Tl     W      CI 

O)  ki    c 

0  c<  OJ  41  0 

c-< 

3  0 

0  Q 

>•         0    3-1 

_i 

'5   41    I-  -1 

0 

0 

C 

rH  •-<  x: 

k<      0 

0 

0  ^  c  s:  0 

£    4-  ' 

— * 

C        4)   41 

c 

O    41    C'  C<  3 

« 

ki 

r-     C     'v     -1 

C 

•  1:. 

Ul 

x:  3      kJ 

4J  ■-< 

^ 

£V  0    ^kJ 

n- j: 

U    4J 

O   O   O  ^ 

o 

.-.   >         (u   o 

41 

ID 

3    41    &    '.1 

0 

11 

ki      0     ki 

41    ID  kJ 

ki 

-  □  •-•       c 

3   J-      . 

•-.     «J 

V.  i:  o  t- 

•  — * 

—  —  C   t,   :; 

kJ 

& 

O   u    Ci  kJ 

(.' 

k;     C 

> 

^    3  1-1    4i 

XI  x:  ID 

3       to  c  x: 

o       c 

c 

*J   C 

4~t 

O     — 1     -kl 

3 

3        C    •- 

x; 

3    (V 

c 

i-               > 

kJ       = 

u-1 

0.  U    4;    44   ki 

k.  <_    0 

O    C 

£.           k. 

•  -< 

a—       o  n 

•u 

O 

M           CJ 

• 

ki 

kJ    « 

'^ 

k4            Vi 

til            u 

c 

.c  -o  0 

^   0  — 

-  c 

O    C    3      • 

4J 

;j  o  *J  -u 

■  -4 

> 

wO  -^  o  '■: 

kJ 

3    0 

>  0     •   41 

ki  c~  0 

ir,  kJ       3-1 

4J           4J 

0  — 

3    C    t.  W 

41 

CJ   U  >-i         c 

u 

—4 

0  —  i  i 

0 

u 

Wn      11. 

4/ 

-!   Z    01    Ul 

C   C  »-l 

3 

kJ         to  ki    (3 

.  £    1- 

^  c 

«              5 

c- 

•-<   P...'j  kJ   13 

L~ 

kJ 

—    12     t4     '-. 

C 

0  x: 

'-.         3    CI 

10  —  c 

CI 

— 1  w  — *  Ci  x: 

K    •-/    O 

rj  --( 

C    4.    "0 

R 

-1  i   1.  c  -o 

r. 

—4 

u             a 

fc. 

> 

0  k- 

— I 

C          10    k. 

'O  c  — 1 

— 1 

0        £3 

"3D—" 

■M 

o  41  x:  -1 

O 

jj  o  k.  o  c 

^ 

kJ 

.-<    O      •    11 

Ji 

0  x:  a. 

3      •  1-1 

c  41 

> 

c       c 

»   6>M 

0    CI 

W   'O    4J 

o 

3    U    O    £    41 

0) 

o 

—  j:  c  k. 

kJ 

>.  0!    4)           >, 

c  0  0 

u  -i    0    C    4) 

■^ 

—  J= 

— *    ;-          u 

a     >kj  kj  Ik' 

a 

~i  ki   o 

c 

0  x; 

=    u    ki  i-l 

U-l   u   u 

c 

13    3  •-    0   kJ 

iJT;  re 

4J    4J 

• 

:.  n  s:  11 

41 

'3    O    k,    01  -D 

•^ 

kj      — «  s- 

CI 

k. 

c  x: 

CI  3  '/i  m 

(LI   0  — 

M 

0  ki  —    13 

—    CO 

0) 

0  J    •"    3 

h-i 

s;       >-  .t;  '0 

^^ 

o 

3    k.   kJ    - 

s: 

0 

— «  kJ 

-•-1 

W  kJ    3    tJ! 

^CJ       k4       Ul 

»  £    13  kJ    C 

c:  £. 

■D    = 

3 

4)        •-.    - 

o  £  4J  o,  ;. 

3 

o 

O  — '  kJ 

_i 

w 

r. 

.-:  3  k.   c; 

C  0 

C    C    U    C  -1 

*■-* 

c  — ■ 

u    41    S  •1-' 

■u 

i*  c       0)  -■-. 

o 

C  ^  JJ   u 

c 

0  ^ 

t 

0  w  *i    u      ■ 

4; 

. 

C    k,  .-1    f;    S 

■o  ra  -a 

(0  n 

0 

3         ■-• 

t.-, 

J=     -C  -kJ 

u 

10 

x:  kJ  4.  3 

c 

0 

0  0 

41 

0       —  a  .: 

x:  (0  •kj 

to 

— ^   — 4    Uj     Ul     w 

il    4J     O 

Xi 

■u 

O  "O  xJ  *J 

o 

kJ   41         C 

ki  41  c.  a 

■—I 

0 

^ 

k^ 

0  kJ    X    0 

ki  --i  0 

Ul 

kJ    3  ■-!    0     Ci 

O  .Q    0) 

"n 

JJ    C    C    C 

ki 

^   41  J3 

'— 

ki 

j::.    F    = 

0  >.kJ 

— ^  c  0  •-' 

x: 

c 

IB  C't:  >«  i-i 

■COO 

*J   o 

4-> 

3    il    <3 

>i  «    Q  £ 

c 

c 

kJ   3    0  — ' 

m 

0 

0  k. 

•t; 

C)  ki    13          JJ 

k-i  ki    Oi 

*J 

(^  Ci   0   c 

c       a  o 

Ul 

4J          4J 

o 

u    01  — <  *>  Ul 

10 

k-l 

Hi        0 

c 

0 

-a  *; 

j;           0  ID 

13       tji  10 

•-4     Ul     ^    -1    ■<; 

M   JJ    0 

o  c 

0 

m  c  n  o 

■u 

kJ    K    ol          O 

£    41         .- 

0 

a 

>i 

ki   C   0  ki  u 

x-  c  c 

k4 

^                :: 

C    i> 

VM    AJ 

c 

£  nj  •-■  j: 

H  —    11!    U 

k 

c 

ki     C     1    4J 

i5 

41  u 

c 

•-<  -1  X.          —1 

4J    -1    C 

4. 

— 1    10  T3    Ci    C 

u  & 

U.J 

.J 

*j       m  -u 

w 

3    C    O    O    10 

^ 

o 

—  0  - 

ki 

41 

x: 

10 

0       ki  kj  ikj 

j: 

C  =0          41    t> 

•    li 

O  iJ 

h. 

o  c 

•  w 

■c  r-  z^u.  ^ 

c 

•—i 

£=•-13 

— 1 

ki 

kJ    41 

k                C    •- * 

■C  "D    0 

0 

ox;  i:  ■-*  ki 

-i    =    CJ 

c 

•  tc  o  ^ 

c   c             — 

--4 

kj 

Cl    .«    - 

r" 

^ 

— 

0 

-  >.  w    01  -w 

01    k.    j< 

cr- 

;=  tj  0  k.  D4 

4(  w  j: 

C    01 

u 

k.  o  o  o 

c 

•->    O    41         £ 

£ 

■a 

a  !■  Ct  kj 

c 

X 

>-ki 

ki 

CI  ^  CI  e  0 

ki  0   u 

3  a.  a.  3 

>    !ll   iJ 

—   E 

^ 

01  c.  c 

o 

01    -      • 

^ 

to  ki         0 

0 

41 

0  rt  -o  c  :s 

to  u 

41 

"3    tl.    0          Ul 

>-    > 

c 

c 

>   E  -"  T3 

■-4 

k.      L.     Ci     kJ      -J 

K 

3 

0  tj  41 

0 

■-I  ki 

k. 

u.     13    C    k. 

41   41   41 

^ 

0           Ul  u^    u 

c  o  c 

C    u 

10 

4/  •-•         C 

JJ 

o      jr.  ^  s^ 

C 

cn 

"D  c  0  e 

0 

'V    "J 

13 

0  k<  3  CJ  -o 

a-  k.  x: 

•■H 

t,2  kJ  C-    0    41 

W  U  ■-< 

— *    Ci 

•D 

3        01  HI 

n. 

kj  o  :s  CI  -ki 

0 

0 

•H 

4. 

(15 

ox: 

/; 

0  41       >  41 

tr      kj 

n 

0   lO              ki 

^ 

"!    > 

c: 

o  -c  •-■ 

o 

<3    3 

u 

k4 

3   G  ^    0 

> 

•H 

E  kJ 

'O  ki  c  0  to 

3    41 

u< 

c^x:  0  CI  c 

O     0.   TJ 

E    C 

o 

x:  — .       c 

•  -« 

w   ic     •■  til   O 

1 

0   kJ    C    kJ 

(0 

10 

c  0  Ci  0 

to  x:  ki 

3 

0  4j  x:  u--—- 

^   w 

01  O 

«*-i 

3  t;  o 

tv 

41  .-(  Xr    k-    fj 

c 

kJ 

3 

4j 

ki  « 

■ki   r-i  — «             C.; 

kJ  — * 

.J 

k.        E-    C 

C  *J    4J 

u 

o 

«  0  c-> 

--4 

C          C    C    >, 

^ 

c 

c  ^  0-. 

— • 

01 

0  0 

n 

=  — 1  ki  c.  0 

0       X) 

C4    0         .0    0 

c       -< 

<D  13 

41   »    IC  i- 

'C 

41  kJ    (0    >  -fl 

■-* 

41 

»i  0        c 

kJ 

> 

x:  > 

<D 

0  c  0  x:  I- 

>  c  — 

41 

>       x:  kJ 

■-•  iJ    D 

tn  ^ 

>                  10 

9 

tJi  115         O   ID 

■k* 

^ 

—  -1  13  — 

41 

10 

kJ  c 

n  3  Bj  4J  a. 

13  0  x: 

en  41  11    •  0 

O    Ti    « 

C    4J 

0. 

ii  a    •  o 

3  kJ          C 

5 

kJ           -H 

a 

x: 

k.  — i 

4. 

c 

x:       c 

w 

.3  ■-•    >,  X    - 

.C  £    01 

o 

J= 

— 4    kJ    *J  — * 

41    k.    c    k4    10 

o 

ki 

k—    C-  -1 

r= 

3    C 

> 

0  k,  0 

Ul    41 

w  — < 

•0 

♦J  ^  k-  0  0 

4J    w 

— *  w 

4J 

^    C     U   Ul 

•□ 

C   4-'    C    O 

c: 

o 

>,  0)  kJ  — 

0 

3 

Ui  J^ 

0  0  > 

0  x: 

3    10 

1-4 

41    rj         --J 

O 

Ul    O 

<U    (0    3  -1 

01 

•-1    -1  •-•        -c 

nj 

> 

-H   0    ".    3 

0 

0 

41 

0 

U4    ki 

0   Ci    0 

0  x:   tC   4'  U 

^.   •J\  SI 

— <  Wl 

o 

XI  -c  c  -c 

w  /I  4J  o  c  c 

0 

rt   fc.O 

>< 

0  kJ 

IK 

0  ir,  c 

>l  r-l   iJ 

L-l 

ki       t^  x:  0 

H!    C    U 

> 

> 

C  CJ    0 

o 

k-    C  ■-•   O   10 

kj 

cr 

10        ■-    .". 

2r- 

kJ  z 

."Z  -i        >.  3 

0 

0 

C    11  ki 

C  -< 

0   0 

in 

0   CI         t 

a 

3    C  W,  — • 

•-H 

C  ki  -^   >, 

c 

c 

ki 

kJ   C   oik-  — 

JC 

a:  3  0      c 

I.  ■-•  £ 

^   >"4 

x: 

S  >u   4; 

0 

W                       «i~        ^         k4 

3 

« 

■-I    0:    C   10 

--* 

• 

>,E 

0 

13  'alio 

•    41    4/ 

Jl 

il           CJ  kJ  — 1 

C    v.    3 

Cu  J 

41  i   4. 

M 

O'   41    O    O 

o 

kJ 

Ck,    CI  ■-<    3 

'O 

fN 

kJ  k- 

C 

>.'3;       t»3  tn 

CO  JC    Ci 

^ 

l-l    -  c  c 

i'  •-• 

-•4 

o 

■c  4J  j: 

p^ 

CI  £         -^   kJ 

*" 

Ji         -. 

k. 

— 1   Ul 

*k^    C    ID    to   kJ 

III   to 

■01 

4)    C    CJ    ID 

L.    >    C  <N    O  rt 

■u 

tr  kJ  o  3  •- 

'•4 

o 

IH    '3 

10 

.-(    ID 

iki 

•-1  a;       ex: 

iO 

ki     Ci    3     >    kJ 

o  o  o  «  « 

s 

4)  '"O 

Oi 

k4       k.  cr-  c 

u_j 

kj 

41    0 

c^ 

■-<    0, 

4! 

•D  1^    -1    l>    31 

~    ^ 

ID 

10  0       01  c 

Cj    w  •-< 

C71    0 

o 

J=     C   >M 

^ 

ID    C    C    4/    O 

■  -H 

X 

£  X.    il! 

Oi 

J2   41 

C 

0  a;  (3  01  -1 

c  0 

r" 

x:  u  to  u  13 

■c  a  iJ 

-^  C.  3 

*j  le  0  w 

>-<  •-•  E  k,  g  -o 

41 

4J  kJ  — 

u 

ID  a 

'0 

fc-oxi 

C  u 

u  c 

0 

kj  ifl  .-1  a-o 

(».  (M 


<       i 


X        7 


x: 
li 


]    .- 


swir-^  i   ^    *  r^ 


6  •» 

k.  o 

0>  3 

X3  O 


to  O 

4-1  5-1 
0, 

ID  3 

41 

i-  >.2 

Ul  .3 

3     - 

J«  C    k. 

o  c  o 

O  k,  >i 

k.  3 

Ci  o  01 

CD  <N  ;: 


13  Qi 

3  3 

k-  O 

.C  - 

«i  cr 
ti. 

U-l 

0  *4 

o 

k* 

01  w 
♦i  1-4 
ki'rj 

0)  x: 

3    C 

o  — 

>4 

0  -o 

*J   4j 

01  ki 

to  ■-■ 
c  e 

O  XI 

a  3 

to    ul 

C 

k.   o  . 

> 
c  13 


c  rr  u 


3  -o 

Ci  j>  03 

iO  ^  111  C    o 

o  4i  >>x; 

Q,  -  x:  kj 

O   ^^  41     k-  to 

k.  t.1 

C    k-  3  TJ 

41  O    Ci  C  ■-' 

4i  i:  x:  -  o  k. 

x:  o  r  c  c  3 

J  kj  c  o  J  'O 

o  —  —  o 

rO  k.  tii  s 

C  to    C  4)    ii 

—  'o  41  o  x;  x: 

C    41  X   O  k.  kJ 


I     3 


(i.    - 


C  41  C  >. 
O  kj  c  >H 
c  c:   13  4-1 

04;  3 

U  >.'- 

IS  C    Cj 

to   ki  13    u. 

3    C  Ck  O 

o  41  e  u 
—  e  o 

kJ    t7  f  J    41 

to  -a       > 

4i  3  u  13 
c  1-3  —  x: 

3 

3  ^  ki    41 

M    a  U  IS 

C  CI 

14^   ■-*   r-4 

o  a.  :u    • 

c 

Ul    4/  ^    O 


•    41 
10    3 

C 
O  -D 


kJ  > 
'C  o 
3    3 

c  o 
c  r: 
•C 

'3 

to  41 
Ci    i: 

■o  — 

.-1  ID 
>    k. 

o 

-    3 

c  o 

c 
o  n 


4: 

O    tT 
O    C 

o  n 

"O  'O 

c 
o  01 

C  Ul 

k.  f 
•c 
c 
41   CI   C 

-■^  x:  o 

ID  kJ  •-! 
4'  ki 
S  1-1    ID 

o  u 

O  -kJ  Ul 

x:  CI  -I 

-1  :i  -u 

.-I  10    o 

Ci  c  r; 
o 

>.  O  13 
41 


til 

o 

C- 

o 


x:  'c;  T 

.■!    t.. 

tr  e  t:  -CJ 

:;       c  c 

-■    ti    O  ID  "3 

*       u  ^    T  >,  v'l 

00  k.  o 

TT    ;L    to   O  ki    Gi 

C     t-'  S,  {T.    O 

t,;   -I   o  3   - 

o      x:  c  -o  a. 

a  o  ki  o  u 

C  ■-  -  —    41 

k.  'c  Ti  ki      x: 

PU       C       C      13  4;      kJ 

—  10  o  x: 

0.1   k.        —  k.  Ul 

x:  oj  "c  k.       o 

ki  a  o—  - 

kj  -o  o  to 

ki     U    kJ     -1  kJ    til 

10    O  •-■    ii  •-•    4i 

j:  w  r.  c  tj 

ki        ^    Cj   c    o 
41   3  x:  e  3' 

til   kJ  t:: 


to 


^    j_»    4J     i\i     .^ 

C     ID 


in  3 
—  o 

> 


x:  o 
fc-  — 

X 


C   O  Oi  o 

ti  c. 

«)    C  k. 

O  Oi  o 

« -1  x:  o 

10     ki  ki 

O    'C  o 

—  C  ul  •- 

4J  —  til  - 

--•    Ul  C  ki 

1-1  —  —I  u 

—  i;  10  41 

-1    O  CT'^ 


Cj      -  . 

o  n 

tr  4j 
3  to 
to   U. 

41 

oj  u; 
>  c 


tl    4'    ■.!  -- ' 
C  C  Ul 

4i 


•D  . 
G 

6  ^ 

41 

x: 
ki  i^ 

4.-     O 

It,  c 

x: 

41  -a 

Oi   k. 

4--1     10 

c- 

41  c 


I  >  o 

I      0/     ki    Cm  CP 

.  .-  3 

-1  -o  o  t,-; 
.OCX; 

:  ,2  k.'  -1  x: 


Hi 

01  ^^  Ul 

3   4;  O 


o 

> 

0)  x: 


;   C 

1  £ 


10  >.  o 

3  -H    Oj 
C   -■  ■■-. 

-  t.'  j; 

ki   o   3 

to        k.        til 

D  T3    O 

tr     x: 

3     ki     ki 

c)  o 

c  in 

.    3    4- 

o  k.  x: 

:  >.  10  Ci 
)  ■-- 

4  uj  u.  x; 
1003 


3 

o 


o 

.->       to     ki      ki       J 

c  O  -D  n  x; 

c  k.  •-■  x:  ki  kj 

—  a.a  ki  c 

.J  41  ::^ 

tij  o  o  4  :;  3    • 

4;  ki  x:  to  k-  ■-  ki 

t7       kJ  o  —   c   — 

CTI  D.  13    u.    3 

3    4'  Ul  O  C-  O    O 

to    C    O  -  O    O  CI 

c      ac  C 

ki    CJ    4.  O    Oi 

t.;  f;  to  O  o  O  x: 

k,  .3  3  t^  x:  — ' 

c  -1  ki  r 

Ul  c.  x:  10  3  C 

13   (7  k.  O  *J 

k.           C  3  O  — 

3    3  ■-<  O  Ul  >    C 

O  kJ  >4  O 

to  Oi  l'.  — 

k.'    o  fC  kJ  ki 

,-2  .    .-      -       IT) 

•  c       x; 
^•'-  T3    O 


O 

>4   ■ 


> 

O  iJ  ■ 


—    13    41 
O  ti   > 

s:  u  X3 


_     *  UJ 

a&  — 

XI  T3 
O  3  O 
ki    to  Z 


NOTICES 


>■ 
< 


z 
o 


o 
z 


o 
> 


o 
>  x: 
i  ki 


li  o 
=  x: 


0    C". 
Ul    c 

10  c 

!,■  — 4 
4,    t 


< 

m 

Ml 

o 


o 

ii  ki 

10 

tn  41 

iJ  3 

c  o- 

13  41 

"O  k« 

c 

Ci  c 

uj  O 

O  Q. 

•O  3 


17055 


>  ki 

rH    C 
O    10 

>  T) 

c  c 

—    O 

4i    11 

x:  -a 

•D   u 


C  4^ 

s-i 
o 
ki 

c  >> 

01  X) 

E 

^  kJ      4 

k.  x:  'Ji 

<o  c  k. 

D.  -  O 

0  O  kJ 
U    u  ID 

X>    u 

01  01 

£  cr  c 

kJ  c   41 

-I  c 

>4'0 

rt    41    O" 

0.   o  c 
^0-1 

—   O  XI 

4-1      fc-      Ul 

a  3 

m       u 
—4  o- 

C    OJ 

*j  —  or 

— 4    c    u. 

S    10 

>  3  rt 

c  -a 
0—0 
— I  kJ  ki 
u  c 

ID    ID    CT' 

o       c 

-1  >. -■ 

<M     C    ki 
~*    «    ID 

'O  4-1 

O    C    4' 

Z    -I      k4 


01    I  c 

x:  o  o    • 

4J     ki  Ul     — 4      C 

*C   O   O  kJ    o 
kJ  E  c        10  — 

0  — 4     kJ    — 4     ki 

.c    -xi  k.  o  -: 

kJ  4_|    k,    ID  — 1    ci 

c  3  a  >  — 

CJ    O  ki  Ul 

k.  e       »j  c  •-• 

—  a  41  —  -o 
3  — 4  cr  4j  o 
C   3   u   o   O  fe 

01  C   ID    C  XI 

u    O  w  (0 

to  o  — 

>•  o  13  -1  k4  x: 

13  x:  k4 

6  ki  Ul  cr  t3 

O    C    4)  -O 
vui  r  —    >    CJ 

O    O*  CI  ^    O   kJ 

—  c  ki  -a  --1  ji 
^^  -4  c  c  — I  e: 

O  <—  O  3  41  o 
u    c    C  XI  XJ    k. 

CO  o. 

CI  3  a  "  *^ 

ki  X2  e  k4  c  x: 

o  =  o  o  o  u 

-i  o  >  c  -• 

—  e  o  ki  x: 
a  o  41  :s  k,  ;» 

C    .-    u,    c    10 

U,    Ifc.      Q    £     C     -3 

O.  CJ  C 

C-r:  k.i     -o  ID 

13    C  13    C 

4J  x:  -I    4i  05 

*i  c  ki  ID  x:  3 

to  41  tr  ki    .3 

o  >   o  <u       ^ 

cr  o  o  sz 

tr.  k4  — '  4   ^  u 

3  a  >  CJ  —  n 

to       -  c  x:  3 

O    4  O    3    k. 

3  x:  to  *j 

C  il  — 

>4  to  TO  •  u  -I 

ki  c  k.   3  c 

c:  10  o  a  13 

•   13        kJ  c 

in  -c    -  10  O  o 

c  to  k.  o  x: 
4i  ^H   o         ^ 

Ul  10  c  4) 

41—4    01  J3  Ul 
'O    u    tJ4  ki    o 


ID    to 

0 

tx  — I 

O    4-1 

o 

kJ    ID 

ID  *-i 

C 

^  x: 

o 

3  3 

O    to 

.c 

to  > 
c 

O  -1 

kj  a 

EL 
XT-  O 


ax: 


41 
o  tr 

jO    k. 

10 
c  ^ 
o 
—  c 


o  x: 
■o  0 


c  — • 
ID    3 


13    01 

x:  f-* 
kJ  XI 

to  ti 

o  ic 

>  o 

41  a 

-4  to 
41    .-0 
XI 
17' 

u    C 

C    — 4 

CJ    —4 


ID  XI 

a  c  ■ 

O    3 


lk4       (0 

-    10 

T3  X3 
O 

£.  >-< 

it: 

"o  3 

0   D 
to  — ' 

o  > 

c— 

O  T 


3  to  ki 
C  ID  C 
41 
003 
CUD 
C    C)    Oi 

3  to 
O  "C  .Q 
ki    O.    3 

k.  O 
4) 

U   01    13 
—  X3 
k.         O 
C^T)    ki 


—  o 
> 

■-•  >. 

•13  ki 


t    C  ■O 

k.  o  41 
41  Tl  3 
CL—  — 
Ul  13 
O   C  kJ 

ki  c  c 

O-i 

■o 


-I       41  CI  e 


41    3 

.coo 
ki  J  — 


c  x: 

XT  U 


4.    C 

X.  13 


x:  to 

ki   c 

o 


13  13 

3 

13    Cl   >- 

tn  1-1 
kJ  3  ki 
00c 
c  x:  4i 

cr-  3 
4'   c   D 


01  c 
o  o 

2  o 


o  —I 
"  x- 

'J, 

c:  kj 
o  10 
o 

cr 
o  c 

4J   — I 

o  o 

-1    0> 

■0    Ci 

-1  o 

Ul     Ul 

&  a 


4. 
tr  > 

c-  o 

3    Ul 

to  O- 
o 

fc"  ■ 

-^  F 

ID   w 

41 

3  a 
o 
><  o 


X  o 

41  ki       k4 

w  40    01 

O  k4        S 

£  01  o 

3  c^ 

01 

to  a.  -TJ 
ki 

O  Ci  Ul 

10  c  o 

Ul  —4 

c  k.  c. 

O  3—   I 

U  J->  *J  r 


3    O  ■ 

o 

3  s 


*i    ID 

n.  x: 


k.    C;  r^    C    'C    3 

O    C  -    E    G    C- 

4.4    k.  cr 
ID    IC 

k.  -H  0. 

41  x: 

C    13  ki 
41 

trui  Ul 

c  c 


XI  tc  3  to 


O  ki 

tn  >  c 

— ■    ID  C 

x;  u!  3 

^  01 

to  to 

.  c.  r. 

k.  t  3 

Oi  =  to 


01  ^ 


^  -13 

C   01 

04     ki 

E    O. 

•o  o 
c  -o 
01  13 
E 

13  >- 

O 

Tl  --4 

C  ^ 

to  o 
c  c. 
a 
o  c 

u    O 

C-  — 

ki 

3!    O 

x:  J-i 
kJ  O 


o  u 

a  k. 
o  a 

ki  t-j 

C  CD 
O 

::;  o 
c  x: 
k.  ki 


C    I-. 

c  x: 
ki 

«; 

x;  o 

E-i  > 
41 


k4    ID    to 

3  x:  o 
ki   U   k. 


ID  4-1    41 

x:  ID  x: 

O      3     k4 


X  I 

-       >,  c  o 

u^        ^   C  ki 

-4    CJ 

O  ID  01 

^         c        ». 

00    •  — 

C.  4-1  -—  to  ki  « 
B  ^J  ZJ  C  C 
C,    4i  —    O    0,   O 

x:  o  -o  —  o  — 

CI    C  TJ    Ul    C   ki 

to  13  ID  a— 4  o 
—  w  o 

13    3-3    Ci  — 4   4.1 

;:  c  o  -o  c 

k.    tn    ID    3  k. 

41-3  TJ  o  a 
■3  •  41  x: 

— 4  o  c:  u.  kj  OJ 

a  >  4;  tl 

c  13  o  o  41  — ' 

O  tj^-- 1  ki  k-  k, 
O          k.  ID   p 

1-1  ati  c 
O  CJ        Ci  —  u 

3      ki       e  c 

>.  3   k-.- 
ki  ^    U   O  4-1  c 
13              Ul    01  t'i 
-C   >ikJ  3 
3   O  O  0'  o 

-•   C   >  ki  o 

C     O  -O    kJ   XI    k- 

a-1  c  (3 

1^        3  o  x:  >. 

c  o  o  o  4J  X 
c  x:  3  c 

^  iJ        —  O  T 

41         Ikl   15  >    O 

.-.  w  u  -- 4  OJ   kJ 

0  O  .0  -4     "3 

.-^    C    C    k.    o    - 

li.  o  x:  -3  jl  u 

.-4  —   xj    CI 

iJ      *-*  k4      O      4.^ 

c  a  c  D>  3  o 

01  o  CI  o 

01  "O    3    10      •—• 

to     <      C  >4    k. 

01       x:  •:;  ^  c. 

•   P  O  kJ 

C    K    C  X3  C  O 

13    41  —  —4  o  O 

O   ki  >  3  3 

to  — •    il  O  0"C 

13    —    O  k4  Oj  41 

3   Ci.3  C.  to  k. 


O  — 

^  *J 
13 

k-  u- 

O  C 

c  c 


C    4' 

—  a 


-  n 
3  o 


C    u. 

-  o 


Cl  "^ 
tl   o 


c  o 

O        k4 

-  a 


c  — . 
k.  3 

G  O 
>  -C 
ID    Ul 


c  10 

'J  3 

c  — 
>  > 


c  c 

o  ■-• 

o 

C    >k4 


0.  0: 

X!  tj 


o  •*■* 
a  c 

3 


1 
-—71 

to  to  k. 
O  U  U 
000 

c  au.  o 

13  u.    O 

-4   O  Cj  — 

rax  - 

e  c-  c  a 

3  — 4 

O  01 

u    .  kj  x: 

13—1-4  C  —    C  .-4  k4 

c  to  kj        l;  -  3 

•-*  ■-■  *r  T  t"  Ul 

■3  ~  •       -3  .3  t;  o  o 

4,  t:    -.  3  u  4  k. 

k-4IOC-.3k-  ^j 

ox:  —  ciatLi       -4^ 
>  kj  k.'  ti:  t'l      •0—43 

«  030—  .-I— 4tO 

UIU1I3  4^03341 

Zj  ',:  c  — 4  ;:  o       k4 
kJ  —'   c  X   >   c  3  t; 

^       o  c 


ID     ID 
0     k. 


>   Cl    13 

j:  3 

ki  x; 


u 


O    ID 

t    k4 

ki 

-H     C 

-.  c 
13  o 


-i  -c 

o  c 

T  — 

k- 

4-  C 

C  40 

o 

Ci  3 

c 

c  to 

—  4. 

~:  o 

1  c  — 4 

10  k. 

ki  a 
to 

3  O 

O  3 

XI 

C  0. 


c  o 

O    E 

o 

10   c. 

ki    o 


13  T3 
\J    3 

o 

C    O 
O 
—    (j^ 


o  o 

o  x: 

>  o 

3  3 

u  ti: 


o  43 

E     4J 


t;  ti'j 

CJ  3  tn 

•  c  c  .0 
>.  -  -^ 

u  -  o  -o 

■  -  a  _  41 

C    1   ~    IS 

a  t^  3  — 4 

3  to  X 

c  r  Cl 

c  41  tr- 

-  -  C  ki 
k-  •-*  c 
c   c  kj  x; 

C      ki      ki     k4 

4J  — 

O  0  s  c- 

k.      >      k.     l"; 

G-—   4;  C 
ki  ax: 

41    C  kJ 

O    4.    kJ 
—    O    ID    O 

-  c  j:  kJ 

a—  ki 

to         k. 

k.  -  >.  13 

O  "D  ki  — 1 
g  .^  -4 
k4  Oj  -1  e 
o  x:  —  — 
Ul  ki  X3   to 


Oi 

"    »— i 

c 

^ 

1 

• 

0 

c 

'— 

^-    'Ti 

•4 

•     1 

CJ 

>f 

r; 

1 

1 

r 

<u 

w 

!■: 

■  -t 

Of 

iJ  — ' 

> 

tr    u. 

0 

.u 

.0 

:ri 

c 

w 

cr 

Cii 

u 

c 

0 

4^ 

u. 

u    0    u 

C     4^ 

i-H 

vi 

c   t:' 

— ^ 

0 

c 

^ 

_^ 

^ 

r^ 

. 

E 

0 

Cj 

1.1 

»0 

■>■    C 

rJ 

fO  <*-     TJ 

c;i 

3 

dj 

c 

0  - 

c 

>.  K 

u. 

—4 

j^ 

(0 

._d 

0 

c 

(5 

t 

'^ 

._j 

c 

0 

0 

Ul 

a 

SZ 

U     0 

W 

a.cjz 

c  > 

0 

w 

c 

._!     ^ 

Xi  -H 

■c- 

.U» 

..^ 

u 

-* 

^H 

^ 

kd 

> 

OJ 

U    4J 

'C 

D 

-" 

0 

0    4J 

« 

•^  JJ 

0  j:; 

s 

w 

.;j  u 

0 

x: 

0 

0 

Ul 

c 

jj 

0 

0 

JJ 

c 

J= 

a-w 

u 

>     0 

U 

0      0 

x: 

(0 

JJ 

*"v    3 

«•-; 

jJ 

"O  JJ 

0  JJ 

C 

r: 

-u* 

r: 

CJ 

.^ 

.-— • 

4- 

c 

t,". 

'.'* 

c 

Oi  c 

'J 

0 

3 

d)  a, 

0 

0   4J 

0  'O 

4J 

(u 

0  0 

r; 

0 

3  u 

P- 

r* 

c 

T 

c; 

"; 

^ 

J 

0 

u 

0 

a 

n 

c 

C    fD    0 

X    c 

—4 

7-- 

C; 

—  C 

ij 

0] 

■^    C 

'Si    3 

^ 

LI 

C 

JJ 

JJ 

c- 

t: 

4J 

Q 

^ 

— 1 

" 

— t  to 

3 

,£: 

.'^ 

0  >-. 

c 

'^ ■  -C  -J 

C    4J 

d 

Ul 

lUJ 

IT. 

c 

r: 

CJ 

w 

C    -y 

U     (11 
CO 

C4 

-tj 

0 

0 

-..  0 

4J 

0 

*. 

u. 

0 

— '    C 

jJ 

r. 

4^       C 

.c 

r 

K 

JJ 

0 

. 

C 

^ 

H 

0 

tl 

f3 

« 

U} 

Cil            «. 

^*^  c 

tn 

u_ 

W4 

0  x: 

•  '-4 

Ul 

u,  j^ 

0  c 

Ul 

^ 

u 

c 

0 

c 

t; 

JJ   w 

'D 

C 

u 

0 

0 

*.    Ul 

JJ 

^  >.  c 

0  l:^ 

0 

C 

G  ^ 

^ 

fO 

u.   0 

0 

4J 

»— 

0 

> 

n-t 

o 

Ul 

Ul 

i_ 

^, 

0 

0 

0 

0 

0 

x: 

-H  0 

c 

000 

**-■ 

0 

w 

— i 

C 

a 

(C    fO 

u 

0 

e 

c 

c 

0 

c 

— « 

— 

i„ 

*|^ 

U-l     U4 

4J  nj 

GJ   ^M 

— 

.u 

(D    = 

0 

c;  >  u. 

• 

>,  (r: 

c 

4-» 

r 

^ 

f 

4J     d; 

JJ 

c: 

.1^ 

0. 

"o 

a 

c 

JJ 

O' 

Q. 

0    0 

fZ   c 

3: 

4— 

u.    0 

'■o 

c  c  3 

Cl 

4J      C 

c 

f^ 

y-1 

'O  — * 

Q 

"   0 

■3  x: 

^ 

3 

cr> 

_ 

^ 

c 

J3 

X 

k. 

C    fQ 

J-) 

C 

■-^ 

jj 

c;  JJ 

c 

0  0 

S 

0    3 

4-1 

*;_, 

0 

0  ^0 

Cl 

JJ  JJ 

0)  JJ 

.- 

Ul 

4-    J 

c: 

tr 

0 

'.^ 

0 

0 

•.■^ 

OJ 

1.4' 

S 

u 

c  w 

<p 

m  u  0 

a 

.-1 

t* 

■^ 

0  ^ 

0 

0 

0 

Ul 

c 

0 

0 

.4 

0 

■U 

j2 

L. 

, 

^ 

0 

L'l 

e   * 

j3 

(0 

0 

0)    D 

-^ 

- 

"-i 

Ul    rj: 

E 

iJ 

0 

0  .c 

c  c 

x:  M-i 

> 

t; 

."Z 

c 

t? 

>, 

"1 

0 

— <  Cj 

— « jj 

E 

0 

■r-» 

OI  'J 

0 

U     ^  U44 

O--- 

3 

C 

a> 

'-ii  0 

^ 

_^ 

c 

JJ  0 

.u 

4-1 

r3 

3 

^' 

't 

\. 

"T 

.U) 

r— f 

.^J 

c 

*> 

>  x: 

jj 

^   rj 

C 

i-» 

.0 

■t; 

000 

4J 

0 

;,' 

t>44 

c 

0 

C 

W  — ' 

r^ 

•-» 

^ 

,^ 

JJ 

<U 

0 

Z) 

a 

3 

C    iC 

ri 

1.0 

Ul    Ui 

Ul 

0 

r;' 

u.  ox: 

•^  c: 

U.    JJ 

C 

3 

0 

c 

c 

3 

3 

t-; 

k« 

^ 

0 

Ul 

c 

'O 

'T* 

C 

u 

to 

»-f 

^ 

c  <u    <- 

3 

a  ^ 

"H 

x 

,f" 

?U    4J 

0 

• 

— ^ 

0  w 

Tij 

ei 

>: 

c 

t; 

o 

c: 

o 

^ 

r- 

0 

t»l  U-J 

0    Of 

-U 

c 

■-< 

0 

-Q 

■W     tl    4J 

Ul 

& 

y 

U 

t? 

JJ  0 

1! 

r 

_i 

0 

.:J 

L-i 

0 

E 

I' 

Zj 

c 

;3 

0 

•u  e 

2 

«3 

c 

'^3 

-i-> 

y)  3  u 

4-t 

0  t.^ 

*.* 

;^ 

0   0] 

t~ 

c  c 

«  a 

Ul 

r: 

u 

& 

« 

0 

0 

ij 

0 

u 

•■4 

3 

x; 

3 

r-i 

" 

'C 

3           Q) 

•■^ 

x:  .w 

0 

•^ 

(y 

—  -iJ 

^ 

0 

c.  -a 

0 

0 

, 

*t 

lu 

'u 

u. 

-, 

c 

0 

•    0 

e  'c 

u 

0 

E= 

a 

4J   0 

Q> 

0   0  -n 

OJ 

4-)  x: 

u  ^ 

*J   C 

.■^ 

I.. 

rr.  4J 

jj 

IC 

0 

r^ 

3 

t" 

f^ 

^ 

•C    t'5 

0 

0 

E 

0 

U   -U 

Ul 

4J  J3 

c 

u 

0 

— » 

u 

0 

^. 

3 

■'O    "-I 

u  0 

c 

Cl 

c 

i' 

uJ 

A- 

.:j 

0 

C 

Cj 

" 

c 

:^  0 

.c  -u 

u-i 

c 

C 

•J 

z^   <^ 

C: 

0            3 

<v 

4J     ^ 

JZ 

-C 

x: 

JJ  'C 

^ 

JJ 

c   — 

!H  ^ 

'''Z 

0 

c 

— 

tlT 

~ 

3 

C 

^ 

.^ 

*" 

>  ;x 

4-)    C 

c 

0 

0  0 

'C 

x:  0  «: 

f J    3 

4-> 

0 

-J 

(3    C 

^ 

U 

0  0 

w 

u^ 

c 

«r 

Ij 

jJ 

^ 

p- 

f— :     Ul 

c 

•"■ 

c 

w 

0  •-' 

— ' 

4-"  0 

0 

-C     Cj 

Ul 

x:  c 

^ 

0  ^ 

w 

0 

a> 

^ 

^' 

c 

^ 

r: 

c 

c 

0 

•^ 

c 

0) 

u     » 

x: 

4J 

Ul 

ac 

-u  y-- 

1*-; 

f5  t; 

Ul 

4J 

^ 

0 

4<-> 

^■ 

c 

J    . 

c 

K 

c 

^ 

.^ 

0 

>  c. 

c 

a  03 

cu 

jj  x: 

'■*J    3 

c 

0  U-i  >,.u 

c 

a» 

0 

0  U-l 

3 

0 

cr  0 

— < 

0 

C; 

4.1 

0 

rM 

c 

4> 

0 

4^ 

Xi 

-^ 

— ( 

0  ■- « 

u 

c; 

e 

0   £ 

o 

■u        u. 

0    0 

'a 

0 

t;  t: 

0 

i: 

^3    to 

c  s 

0 

(= 

c 

m 

•J-l 

"7 

kd 

£: 

u^ 

— «  0 

^ 

—4 

^ 

w 

u- 

u 

U.     (3 

■71 

^    0 

c 

XJ 

■O 

0 

*^ 

tj    .T 

'C 

JJ 

^ 

3 

c 

'U 

_J- 

'.") 

JO 

JJ   c 

u 

-U 

JJ  0 

T)  — •  ;. 

c 

3-   D^ 

:d 

0 

jj  0 

TT^ 

e 

JJ  X 

Cl,  « 

Cj 

jj 

c 

0 

^ 

n 

0 

r; 

Jj 

1-^ 

f:  JJ 

<y  0 

CU'^J 

c 

" 

c.  0 

c 

C           Cl 

--^ 

r-*    JJ 

c; 

wl 

c^  x: 

C 

Cl- 

E  -> 

tl 

0 

c. 

C 

c 

^ 

> 

0 

rz 

c 

^  — « 

1— ! 

(0 

Qj 

^ 

0 

0  V,  e 

'C 

0     0 

£ 

ro 

C    4J 

Ul 

0  c 

3  c 

'G 

t? 

jj 

tt' 

0 

0 

OJ 

0 

u 

c 

3 

^ 

ri 

3  "C 

-:J 

(4-1 

D 

■- 

0 

0  0 

•-' 

C  0  Li 

3 

C  -C 

• 

•^ 

,*; 

C7 

,_,' 

0 

C   3 

T:    CO 

c 

r: 

(v 

'O 

..» 

x: 

0 

.^ 

c 

y.  c 

-U    (C 

c  u 

0 

0 

c 

u 

■U   .L> 

-U 

10  t-  c; 

rH 

c 

f! 

■^ 

cr  c 

— 1 

JJ 

c. 

ir-i 

0  J= 

fZ 

u. 

^ 

c-^ 

c 

c 

-3 

sj, 

c.  ri 

^ 

CJ 

0 

c 

f3 

OJ  C   c 

0 

0  c 

c 

a 

3  w 

U-' 

K 

3  £i 

>-4     C 

^ 

u 

JJ 

tC' 

JJ 

3 

0 

c 

r 

CJ 

—4 

0  •-• 

0 

(t-i 

Gj 

0  c 

B 

U    4J 

c 

0 

— * 

w 

c 

tc  — • 

Ul 

tt    0 

0     0 

C 

0 

t5  ^ 

E 

Ut 

4U 

c* 

c 

jj 

E   U-; 

cr 

c 

0  -c 

0  c 

Ul 

tr.  cj 

—4 

m .-. 

.u 

— 

-< 

3 

0 

0 

W 

c 

oc 

n 

0 

, 

C4 

.^ 

13 

C    y 

0)  — « 

c 

0 

'O 

U4 

0 

0  3  e 

:^  4J 

.-a 

jC 

^ 

0  c 

C 

0  x: 

C-.  0 

E 

■.0 

3 

Ul 

3 

>--u» 

U 

17 

0] 

fc 

*4-t 

0 

cr 

>    3 

1*  tJ 

k4     0 

rj 

"~^ 

& 

Ut  ^ 

14.4 

4J    0    0 

» 

(O 

0 

4J 

.-( 

>    CJ 

J-' 

<!) 

-C    S 

C  'C 

jJ 

crs 

K, 

fi 

-^ 

4J 

0 

c 

> 

U) 

•-•  'a 

X 

.u 

ttJ 

-C 

0 

c 

QJ 

(;] 

*  E; 

— * 

U 

(3   Ul 

cr 

.u 

Uj 

<— i 

0 

X. 

k. 

■u 

3 

c 

'O 

CT* 

0 

c? 

t" 

jJ  c 

c-  e 

0 

Cx: 

.u 

y-t  c 

•^ 

*.u  'C 

S 

0)   w 

i-t 

4U) 

XI 

0 

c 

.-i   0 

0 

jJ 

u 

C 

r; 

u. 

0 

t 

■-*  0 

(0 

<u 

hU) 

u. 

^  0 

T 

I-    C 

—^ 

0 

JJ 

0 

Ul 

0 

JJ  c 

••-*  -^ 

r^ 

CJ 

u 

t'! 

*^ 

T3 

Ul 

Q 

jJ 

C" 

^ 

^_ 

JJ  u 

0 

0 

u 

v-i 

>.  0 

>,4J  x:  4J 

^ 

0  iw 

r3 

a: 

3  JJ 

0 

-  c. 

«M   .U 

0 

x: 

r— 

c 

Oi 

c 

x: 

c 

d 

c 

c  s: 

X 

c~> 

0 

-u 

c 

— '   .W  — ' 

VJ   c 

0 

u. 

3    • 

0 

U-, 

— ^ 

-=    3 

0  JJ 

0 

c 

r^. 

U 

& 

0 

> 

0 

-^ 

J^ 

c 

a  JJ 

«  tl 

0 

1* 

c 

— t   Vj 

*0 

rJ 

<U 

0*  --• 

^ 

0 

u,  ra 

>t  t; 

0 

j"^ 

JJ 

e  >t 

0 

LI 

C 

U-: 

c- 

f^ 

c 

E  ^ 

n 

s: 

— * 

c 

•-t    4-f 

»M  "D   w 

f— ; 

Ul 

C-u   ^ 

0 

.0 

t-i 

:] 

x:  XI 

CJ  «- 

0) 

C- 

4J 

0 

x: 

(0 

0 

c 

0   (0 

•U 

^T-H 

0 

■- i   c 

Ul 

c  «  x: 

<1>    0 

T3 

0 

--»    u 

•c 

3 

f -;  4J 

t* 

0 

1— ( 

fc 

X 

C 

■TJ 

CJ 

rt 

JJ 

0  cu 

«    • 

>~i      ~ 

X} 

'-* 

^    fO 

0  TJ    (0 

<D 

x:  0 

<L 

M 

-Ul    K 

•  c 

JJ 

JJ 

0  u 

(0 

*i 

f-1 

^ 

0 

XT 

3 

c 

(7^  .u 

<c 

c 

*■ 

c 

(C 

.IJ 

<a  XJ 

e 

0       c 

0 

f^-. 

0) 

D 

^    w 

^  0 

c 

>  f^J 

d' 

r- 

r3 

x 

> 

c 

^ 

CO 

t-H 

(M 

c 

0  - 

03    0 
5  — 

•C 

0 

c 

<0 

— *  c 

0 

C  ^  0 

-^ 

Ul 

0 

£ 

c  x: 

e 

0 

C 

J;  ^ 

•   Di 

_^ 

0 

U) 

c 

.c 

"H 

0 

ll« 

x:  CJ 

0 

0 

^ 

r-(  g 

4J 

D^---< 

^ 

a  0. 

— t 

y 

(C 

w 

c 

CJ   1-1 

C 

C 

en 

c 

c 

j^ 

4k. 

c 

OJ 

Ci. 

0 

jj  JJ 

0  -u 

" 

0 

0 

4-: 

cc 

a^.*-> 

Cl 

0 

:^  u 

c 

u. 

^  0 

tl    <3 

— H 

JJ 

6 

3 

"^^ 

— 1 

> 

e  t: 

■4J 

c 

—<  —4 

0  j:=  >«-( 

— H 

0   <D 

3 

c  --  « 

a 

w-i 

Ul 

w 

c  3 

0 

0 

'■3 

0  x: 

(^  x; 

— 

« 

c 

0 

c 

cr. 

0 

•>■ 

0 

3 

c 

C    (0 

>  -iJ 

u 

t-i 

0 

> 

-U  "O 

0 

-H  fN  e 

«j 

0  O4  J3 

(0  a 

x> 

U 

— ' 

XI  JJ 

0  0 

S 

U  .O 

-u)  X*  **-f  x: 

Q 

l-H 

0  -o 

1 


o 
z 


5 


•A 

i 


17056 


NOTICES 


c      o 

C  C;  Cj 
ens 

—  o  — 
CT  Q.  *J 
H,   o 

O  £  .u 

■0 

h  •  in 
0)  0)   u 

C     k4     01 

CI  O  in 
a^>w  I? 

a;  x: 

Oj   k.    u 

c  u  ^ 

—  j:  3 
i3  E-  a 
w 

3  iJ 

Ai     .  .— 

in  Ji 
*  c  — 
cr  o  £ 
w  —  o 

10    4J      U 

— ,  (0  Q. 
«M     O     i-* 

O   3    O 

cr  c 

-<  £  « 
10  o  -^ 

0)   3  — 
U    » 

£   w    C 

■u  0^   o 


C   10    ID 

>  «  — 

-H  i:  uj 
O  *J  — 

>  C  TJ 
COO 

-•  E  r 


3  a 


3  o 

C    iJ 


o 


<-  —  n  I 

3  3 

tr  cr  >■  o 

1/     C    -4 

>>  c  o 

(T5    It:    U  ^H 


e  -u 


Ul 

0  o 
—  a 
-<  o 

3  a. 
a 

01 

01  JZ 


3    Ul 

O  ^  CI 

OJ  U 

Ul    01  Ul   . 

^  4.4  3 

O  10 


01      x: 
j:       a 

4J    O  10    u 


■o  1- 

i    C  10 

I  <o  a. 
I 

—  c 


Hi 

>. 


ID  C 

E  *J 

w 

O  in 

■~>  01 

=  o 


c  c 
-•  ^ 

ra    w  . 

^  e  41 

o  c 

01  — 

6  £  e 

0  »J  u 

>-  01 

*4    J=  4J 

o  o 

*-•   -^  "O 
c  ^ 

01  3  01 

e  i3 

a  e 

—  o  >. 

^    w  10 


o 

z 

■o 

01 

in 
o 

a-c 
o 


10  iJ  o 
b  c 

^     01  4J 

c  e  c 

O    4.1  Oi 

o  V.  e 

(0  4J 

u  c  in 

>    O  3 

(0  Q  r-i 

11  10 

O  x: 

^  4J  in 
3 


vC    O  1- 

Aj  in  CI 

o  > 

4J  x:  0/ 

10  JJ  3 

c  o 


10    4J       > 

01  c  in 
O   6   C 

4.1      10 

10   in  73  ■ 
—    3    C 

■n  Ol 

*i    'O    W4 

ti    IS    01 
■D 


•O  -• 
C  4J 
■O    01 

a 
-  e 
in  o 
^  o 

01 

in  01 
10   u 

C  ■'' 

u  •- 

>-  a 

3 

01  01 
o  m  o 

4j  a;  3 

0/  T3 
-J  t.  C 
-.  o  — 
u    C 

•  X) 


>M   4J 

I   —  c 

IN    0^ 

E 

C    4J 

I    (0  — 

E 

I  —  g 

1  "O  o 
I  —  o 

^H 
-  10 

I   .^  3 
O   4J 

i  —  o 
.  (M   10 

1    C  4J 

ac 

It  o 


01 

g    11  10 

o  j=  x: 

in  4J  3 


I  o 
'   c 

:  o 

1  J3  £   o 

:  01       in 

I  4J    o    c 

:  o 

.  >.   ._ 

-.    IC 

1  XJ  --I  o 
.  01  10  -- 
1  x:  h.  vM 
CT>  0*  ■-- 
—  C  -D 
01    01   o 

»  era: 


— I  3    10  o 


C  tJ 

■'•  o 

10 

:      u 

iM    4J 

01  c 

o  o 

05 


in 


o 

a.  o 

10  w  -o  J3 

O  01 

CP—  TJ  ' 

10    t.  C  iJ 

k.  a  o>  c 

10  4J  01 

a.  -w  c  E 

3  —  4J 

>4-l   JH  4J 

0  x*  -1 
■D  C  E 

>.  Cl  O  1= 

4J   O  E  O 

---     10  4J  u 

—  a  10  -I 
a  a  ID 
10  in  0)  3 

(J     -  Q  4J 

—  o 

—I    u  0)  -o 

a  o  ^  k- 

ax)  E-  -f 

10  u  c 

o  o 

01  •  o 

£    C  *J  : 

4J    ID  O 

10  -o 

0  k.  u  c 

4.1    01  JJ  10 

4J  C 

in  <4.4  O  : 

,D    10  O  4J 

o 

>,'□  —I  10 

4J    O  10  1- 

— I  ■-•  C  4J 

3    1-  — <  C 

0>  0'  ■—  o 

—  c  o 

j:i  id  : 
E    O 

10  x:  <4^  in 

4J  o  XJ 

in  V4 
o»  D>  D^  o 

4.1    C  C  3 

10  ■-*  ■-* 

01  1-  C  ttl 

u  3  a'X: 

U  TS  ■'^  -t^ 


3    10 

«  x: 
— (   o  • 


c 

o 

I  u  ■ 


x;   a  *J  -H 

*J  tl    10  XI 

01  10   c  u 

c  x:  w-  •-<  3 

■^  j_i  4j  14.1  in 


T3  J 

01  : 
m  I 
o 

a  I 
o  ■• 


c  o 

c 

10  4J 

o  o 

E  <D 


10  C 
I-  O 
01    u 

c 

01   -H 

IT  10 


10 


01 

*4     XJ 

10  o  c 

3 

-  cr 

01  c  >, 
1.1  ■ -J  ^^ 
oca 

14J     Cl    0. 

01  —I    ID 

1.  U 

01  'O 

x:  0)  ^ 

H  x:  3 

4J    o 

w  -^  3 

■-•    4J        .     O 
OJ  !,•    4J    ^ 

x:  01  o       01 

jj  x:  4J  k.  -^ 

4j  10  o  m 


in 
in  -u    ' 

u   u  c  I 

01    10  o  - 

14.1     k.  -^  f^ 

14.1    ^   4.>  O 

0  c  10  E 
O  u 

x:  o-  41 

u      M-i  x: 

3  -o  —  -u 
in  c  -o 

10    O  1*4 

4J        E  o 
10  -u 

x:  01  o  01 

o  x:  4J 

10  4J  10 

4j  10  in  u  C1W.I 

10  4J    3  O  01 

111  in  > 

C   k.   01  — 

01  0)    4J  4.1 

T3    (D  O 

o  w  x:  01 
o 


0  o 

01  - 
Ou  < 
in  a 


01 

T3  ID 
—  T3 
> 

O    0) 


0  I 

01  T3 

a  w.  o 

01  c  in 
in  c 
o  CJ  a 
ax:  o 

k4     4J  k4 

3  O. 

a  >. 

n  01 

k.  x: 

O  T3  -u 

14-1     01 


01  01 

■w  > 

10  o 

t3  o 


in 


k.   o 

0  in 
o 

U    01 
10  E 

4J 

01  C 

4J  -^ 

01 

k4    4J 

a  o 


c  c.  a 

01  10 

^4J  W 

in  ry* 

01    -1  13 

C    X  k, 

-..I  01  10 

XI  a 

k4      >, 

3    U  » 

•U    E  >- 


0)  4J 

cr.  c 
k.  c 

(0  E 


■O-D  — — 


O  O 
3  » 


Oi    Oj    0)    10 

—  —  x:  x: 
rn  m  *j  A^ 


01  • 

3  O 
CO 

01  u 

in  c 

C  10 

O  4J 

-4  10  o  u  u  a 


I  a  oi 

I         T3 

n  O 
n  *j    01 

I       x: 

I  x)  -u 

01 

I  o  >. 

I  C  X3 

I  01 

I  E  01 

ID  x: 

I  10 

•  o>  E 
I  X} 

;    -  in 
•o  k. 

I  .1    01 
>    3  IM 

.      O    -4 

x:  o 

01 
c 
I   c  u 
.  o  — 

■'-  x: 

JJ  » 

m 

u  >> 

<w 

.-.  o 
X3  *J 
O   ID 

rxj 


^44     01 

i*-i  X3 
O 


T3  in  > 

01   ID  -1 


01 14-1  4J  .T«  a 


a4J  o  x: 

0)    C    01  4J 

O     01  144 

0  E  <4-l    4J 

ID  4J    01    ID 
10 

01  01   c 

XI  k,  x: 


3  -I 

0  -4  01 

3  x: 

01  £-1 

^  in 
a  c 

10  o  • 

4J  ■'-  E 

a  4J  01 

01  o  -u 

o  ID  in 


I  4J  in  o  in  >. 


10  01  o 

3    E   4J 
E   10 


4J       k4 


r^   01 
o»  x: 


-  o 
o  > 


O    01 

■-  x: 

ajj 

c 

O  Oj 
•u  g 

c 


in  -  _ 

0  •-• 
E  x:  u 

o  —1 

01  -.^  k. 

x:  x:  a 

iJ   3 

XJ 

m  cp  o 


01  01  "^  a 

A  k4  01  01 

E  >-  a 

01  -1  01 

U  ^  4J  01 

01  — <  c  x: 

Q  3  t>  E-i 


4J  -^  c  in 

•'4  3 

c.  c 

o—  >. 

•-•  e  -1 

4.1  u  in 

ID    01  3 

O   4-1  O 

•rt   01  — 

IM  -O  > 


I 


«l 

E 

u 

O 

c 

O 

3 

C 

4.1 

c 

-^ 

u 

0 

-4 

01 

^ 

l44 

4.1 

;^ 

*•- 

■D 

3 

o 

c 

01 

o 

X5 

c 

4J 

CI 

.4 

4.4 

4.1 

o 

10 

> 

W, 

X 

ID 

o 

4i> 

14.4 

■a 

ti 

4J 

o 

> 

■a 

w 

» 

3 

0 

ka 

O 

^H 

E 

01 

x; 

o 

Q 

m 

c 

k 

-4 

o 

c 

* 

^H 

u 

o 

Xl 

-.4 

k4 

ID 

0 

•4 

o 

i;; 

W4 

tt 

o 

O 

in 

~ 

c 

3 

!«-• 

Ci 

k. 

4J 

in 

•c 

— 

01 

■c 

0 

j; 

.- 

o 

E 

■.- 

10 

c 

x: 

^^ 

O 

0 

-: 

X 

k. 

^ 

>.4J 

c  o 

o 

— • 

■  — 

1*. 

c 

4.1 

^H 

o  j: 

— • 

c 

■D 

a  u 

4J 

c 

01 

« 

o 

c 

1.1 

3 

o 

0 

0 

t 

■.- 

;l 

04 

*i 

ka 

u. 

> 

o 

3 

a> 

■^ 

Oi 

a 

le 

4J 

4.1 

— 

■-4 

0 

9/ 

10 

4-1 

ka 

x: 

•^ 

01 

Q 

4.1 

o 

a 

CI 

> 

I      4J _     _ 

C  -4   -I  —     O 

o       coo 

U    4J    ^  44  4J 

3  C      • 

—  j:  Ci  Xi  11  C  ■ 
>        i  0/  6  C 

—  •       >  o  — 

—  O  k.  «    4J 

1^    W     .   o    Ci  ■-•  ■ 

w-i  IT.  in       4- 

<N      >      C  4J      O 

o  c  ^i  c  a 

C    k.    c    4-    10    fc 

o  a  II.  c  4j  c^ 

—  x:  '*:  k.  u 
4J  ci  o  o  o 

V  JZ  C    _  kl 

C   44    o    O    E    U 

in  CJ  w  —  — « 
43  in  c  o       w 

3  c  x:  -o  r.  c. 

in  O  .4^        i;. 

T        II        Ci 
"►4  rj  o  x:  m  44 

O     O     «    44     10     10 

k-  o       3  c 
c  xi  c.  >.      — 

o      o  x3  -c  e 

—  >  k.  c  — 
«  — 1  £_  Ul  lU  '^ 
— 4   4J           'i  <u 

>  x:  3  -1  c 

c  D  o  o  r:  o 

-   -  >.  E  —  4.4 

rt  k.    u 

x;  m  >  o  —  >. 

c  x:  V4  k.  o 

in  x:  3       c  r 

CO  c         k. 

C.—  M  =  ^  — 

O  x:  i  —    k  a 

k.  3  o  o  i.^ 

c.  o  —  —  c 

0;     44     k.    41     o 

1-  tj      a  c  o 

3    IC    k.  01 

o  3  10  •—  X3  "a 

>■  c  o  o  —  c 

=  -.  tr 

".  u  a  >,  : 

.4-4       t:  .4,  ^ 

r-       4J  3  ■—  ^H 

».    O         -H    13 

C     C    4.1    C4 

—1       10  e  41 
10  IC  x:  •-•  x: 


0 

in 

1 

CM 

01 

1 

c 

c 

--4 

X. 

1 

k.    Cl      . 

1    0  0 

0       cr 

■-4      C 

44 

1   c 

4.1 

k4 

3    C    — 

C.  —  n 

LI 

c;  4J  c  X3 

0      ~ 

u 

C    k. 

k.  0 

0 

& 

!■ 

a--  0 

0   i-i 

ka      44 

c  —  c 

0 

c 

0  0 

0  — 

kJ 

k.    4J 

CTi 

c: 

U 

(-■     'J     CT> 

«k- 

Cl   = 

01      11    rH      13 

c  0 

1-4    144 

-4     i-4 

l_l    41 

0     0 

c; 

44 

U. 

0  -  k. 

0  c 

c 

ka      H, 

0     44    —1 

0  41 

144    0 

4J 

T. 

c 

x:  0 

— • 

0 

ID 

0  3  a.  0  Cl  - 

a 

3    E 

01  in  —  LO 

-4        h4 

u 

10    10 

c-  0 

q 

4-1  144 

c 

10 

111  44 

44      C      C 

01  0 

-i  C4 

SZ—   3  ■-• 

4J 

k.    Cl 

r-4   '-* 

0  kj 

4- 

'~ 

C 

ID               114 

13  c 

in  e 

0  —1 

4J  10       x: 

10    Oi 

in 

1-     M 

-    C 

n; 

0 

0 

Cl 

4J 

x:  — ' 

4=       01      k. 

X    ■_  — 

0  — 

13  x: 

C     3    44 

0    3 

0  3 

0      13 

0    3 

^ 

144 

u 

yi 

C 

Ol 

0    C>  13 

4-     4J     C' 

a  t^ 

4-4     111 

x:  0  0 

-4 

4J 

in  X! 

-4     c 

k. 

0    01 

c 

0 

0 

11  w 

k-       14       0 

3           0 

0 

3 

0  u  c  x: 

c    • 

Cl 

Cl 

k.    a 

> 

0 

C4  0 

0  0 

3    ti    >,  10  4i  J2 

w   01 

c  0 

._                   4J 

3    - 

in  jz 

K 

c-  0 

0 

c  — 

0 

0 

a- 

a--! 

•C    1.1 

0.  x: 

ID  4J 

X:     ka    4J   — 

fc    Cl 

0      4J 

1-4 

u 

c 

0    4l 

? 

0    4J 

Cl 

C    13    Li 

E 

3003 

fc    > 

u 

c  ta 

k. 

—   ..4 

c 

a. 

■_  -—4 

in  10  0 

oak. 

0! 

ka 

c  c 

0    0 

-  0 

■0 

0    01 

Cl 

44    44 

c 

-. 

a  -^ 

k4                     U 

w         0 

x:  44 

01   0 

c  c       cr 

U    3 

01 

x:  x: 

0 

10   0 

0 

01 

'*S 

0  4-1  x: 

01     C    44 

44    ID 

SZ  — 

—    13    Ul    c 

0 

a- 

u  0 

4.1  41 

(0 

u  a 

x: 

c 

01  44 

4J     0     41 

C  -1  13 

44      ka 

n    .-  .-a 

01  1: 

3 

3  > 

0 

-    E 

41 

4J 

1-4 

x:  3 

ID 

k4 

•  0. 

a 

in          rt 

4J 

k.  (J- 

k4 

c 

0 

c  c 

u 

44 

44 

k.    Ol    01 

C  X3    Cl 

J.  k. 

fc 

>,  ID    C    ID 

"D 

—  0 

4J      01 

4J     11 

^ 

3  0 

11 

144 

14; 

ka 

01  u  0  x:  41  c 

ka     01 

C   11 

ID           00 

C      • 

H    k. 

ID    111 

ID    4J 

e 

3 

0 

4.4 

44     0 

c  ■-  — 

4J    4J     C 

0    K 

k4     k. 

3    C—  -C 

—    1< 

x: 

x;  ■ 

JZ      41 

t=    Cl 

a 

3 

IB    4H 

0  >-  - 

C    D-.i-i    -I. 

44     13 

•-  11 

cl  —1 

4J     >-   44     C 

44        -4 

0   ^H 

in 

0 

x: 

D.  C-  l:. 

LI    3 

c  x: 

C; 

ka               *-l      ka 

—  X3 

"0 

ID 

E 

l) 

0  j: 

14-1 

x: 

4J     >. 

iJ    ^-    Cl 

k.  0 

C    >, 

0  'C  >  0 

^  ■- 

44     E 

t  0 

>.  k. 

ID 

13 

0 

c 

c 

44 

01   C  4-1 

— '           3 

0       ka 

0 

x:  Cl  —  4-1 

0<  in 

m 

> 

10   11 

I — 1 

01    k. 

10 

0 

x;  --I 

C  .C    Cl 

e    If:  -1 

x:  3 

.-4    0 

44  >  c 

in 

3    44 

11  0- 

3   C. 

3  x:  — • 

k- 

k- 

a 

c  3 

._     4J    ^ 

k.  11  X!  E-1  a 

44     I. 

0  -       u 

0  0 

■n  10 

—  c 

E 

41  in 

c 

c 

3 

4J       0    X3                  k4 

c.  0  k. 

13      4. 

0    4J     0 

4-1  ax3  x: 

-H   —4 

0    Cl 

01 

X2 

ID 

0  —1 

k.  x:  ID 

a  —  3 

44 

F  x: 

0     11     Li     - 

10    ~> 

c  0 

E   > 

0 

44  ■□ 

E 

k4 

4J 

U  4-1 

3    0    fe 

k.  44 

a    --4 

-a     4J 

x:  43  3  = 

"C    4J 

x:  — 

•0    ■- 

-  c 

3 

ID 

U 

.-4  4.4 

4J   ■-■ 

—  a 

11    42 

0 

0    k.  '0 

c  c 

0  -c 

-_ 

Ul  x: 

~-    -z 

C 

a  0 

•c  ■-• 

SZ    If. 

—       c 

c  — 

~     C 

>,       _i  c- 

4J      Ol 

44     C 

41     C 

V4 

k. 

V4 

c  0 

01    3  - 

w  Cl  tr 

0  x: 

c  0 

00—0 

C4J 

^ 

0 

0  w 

0 

01  c 

10 

^^ 

k- 

cr      k. 

.-N    X:      ka 

— '  0 

E  XJ  4J  0 

S   X 

c 

c  111  x:  3 

Q.  13 

13 

11 

Cl 

u  .a  01 

4J     «i 

4J     ka 

U 

C     ka 

0  0) 

01      . 

3 

4J 

u 

C; 

w 

4l    4J 

13  0  — 

x:       -.1 

n  a  cr  u 

01   C  <   Q 

^' 

c  n 

0  '-> 

k 

c 

0  i) 

in 

Cl 

k4 

>    10 

-13-.. 

C-  If. 

41 

c 

-    13 

4J     Ol 

C     44 

•0  a  c  01 

t 

4J     > 

—4 

> 

■-4 

10  0 

c  a  <3  k.  4-1 

0     4J 

—    4J 

C   U  01  u 

Q  x: 

in 

■  -»  — 

>. 

■c 

10 

c. 

0 

x;  k. 

'-3  a 

k.    Cl    G 

3    0 

C    11 

SZ          SZ  — 

4.1 

>  c 

0  41 

0 

4.1 

0  .;; 

k. 

V. 

jZ 

c 

0       3 

CJ<  l: 

C  C 

— 1  .^ 

4.1  in  £-1 14- 

0 

c  0 

li  14: 

k.     k-4 

41 

4J 

« 

—   3 

n  1.4 

«    ID    Cl 

■0     -a 

. 

c      — ■ 

>  0 

E 

c 

0       <•- 

u 

—     >, 

0 

w. 

k4 

0-1 

C    44 

k4  x:  -H 

.^     4-1 

4J    rj 

'C 

k  0        u 

10    4J 

k. 

0 

■—       k. 

■  — 

>    ID 

LI 

0 

■0 

a 

>.  „ 

0  u  c 

10    0    M 

0     -1 

J2   fc 

c 

C  —     •   Cl 

x: 

t;  — 

■ 

>       ll 

4-4 

C    fc 

^ 

4-1 

— 1  -0  x: 

C,    k.    Oi 

3  — 

c 

c 

0  LI  Cl  a 

« 

44  0 

U  'J 

10  x: 

.-4 

<3 

c 

it 

4-1 

3 

in  3 

c- 

—4 

•-  — •  01  in 

0  'i 

c  x: 

ID    C 

x:  H 

0 

C;4  41 

0 

c 

^.- 

C    4J 

a  Cl 

6;  x: 

F 

44       >       ka 

3  -1 

3    41 

—4    .'j 

c 

0 

13 

3 

■-4 

C 

'13    C 

C    I'' 

JZ 

ka     C 

0    4.1 

k. 

—  000 

3 

'C 

■z 

x: 

c 

•J  JZ 

0 

4- 

c 

X) 

—  0 

01   0  •-■ 

44     0    44 

1  c 

■-a 

Cl 

■D    ka    C  SZ 

-  t 

t.  c 

E  m 

■ 

C*4 

SZ    44 

X 

■3 

c 

x:  0 

C    4- 

4J  —1 

44   S. 

44 

•0  CO  •- 

>  - 

c  ■-* 

k.  c 

0  c 

44 

4J 

4J 

13 

4.' 

4J              - 

C             3 

4-1    44 

I-l 

0- 

13                k. 

^    0 

^- 

0  0 

>  "i 

0 

V. 

0 

fv 

IB 

0  c 

t    11    c 

<3    13 

4J     - 

■^ 

-H    Ol    U 

-4  *— 

w  c 

>-4    '-4 

—  0 

i; 

c  .1; 

^ 

0 

« 

c 

c;  -.  44 

11.    44    — 

U 

c  x; 

c  13  x:  w 

c 

-0  0 

1/1 

-., 

0 

0  -4 

00 

c 

LI 

C                  f4 

—    10    > 

LI  — 

0,   3 

Ol 

M  3  44  01 

01    01 

a 

0.  — . 

3    111 

Cl    3 

k4 

-4-. 

k. 

1-4 

--4    44     k- 

x:  C4  ^  x:  4- 

c 

XJ 

44                  ka 

3    L> 

4J     C 

0  > 

-1    -0 

4.4 

0    t 

01 

•-• 

i; 

-— • 

C    C    01 

in  —  0 

4-1    — 

a  e 

u  x:  a 

c  — 

Hi  « 

—  0 

4-4    r~ 

0    k. 

44 

1.' 

■o 

—    10    C 

c  > 

c  0 

—  0 

c 

«    4J 

0       -4 

JZ  c 

k-  k. 

C    3 

I4-1 

k4      C 

c 

c 

k4 

0 

10    3    Ol 

0  3  c 

0    0 

SZ     ka 

•0 

k.  -4  0 

io  a 

44  0 

i.a 

0  k 

0  X!  w 

—• 

s: 

0 

£ 

4J    10   c> 

4-6--' 

E  a: 

CO  4J 

u 

4J     3    4J 

NOTICES 


17057 


U    I 

a  M  4J  ..4  a 

kl    V4  tS    U    14  -H 

3  o      o\-rA  *i  a 
u  iM      i-i  u  u  x: 

C  4J   41 

O  *>        «  in  i-i  4J 

O   «>  XJ  1-1  -H  w    « 


.14 

.-k    V4 

I      10 


01 
10    1.1 
O    0) 


u  E  ax] 
o  o 


u  01 

Q  > 
01  ■ 


u 

a  u 
o 

»      4J    >i 

^-.H    4-1    XJ 


-H    E 
C   ID 
1.1   V4    0; 
01    01  X3 
JJ   C 

m  01 4-1 

«J    O   r-l 

CJ^S 


o 


< 

>-■■ 
< 
o 

111 

z 


O 
> 


O 

Ml 

at 


> 
C 
O 

5  : 

y 

^    i 
o  0 

X 

u 


o 

i 
a 

0 
u 
ut 

u 

z 
< 
s 


Ol 


10 

3 

X} 


■ 


9 

o 

*i 

c 

0) 

E 

4J 

1^  CN 

10  c 

i  a  o 

4    0)  -H      • 
3  Q   to  CJ 


in 
o 


O   01  >  Q 

01  H 

•  4J  Q     « 

3    «  C 

4J  4J    O 

c  cn  n  4J 

x:  3  tr 

O  "O  v<  c 

1-3    41  *J  "H 

*j  .H  x: 


.ll< 

L4 

Id 


I  4J    01    41 

>,  4)  c  i4  x:  H    4 

C  a  4)  4)  *J  >   >t 
ID   E    U  4J         >H    C 

a  o  41  c  V4  o  « 

E  u  ki  01  o  >  a 

o  >*J  c  E 

U  D  «)  0)  -.^  O 

x:  4J  4J      u 

U   144    t^  C     kl  00 

4H    O  4)    3  (N   O 

U  E   O  01  -H 

4J  .p    .  rrCJ  00  h 

u  a  01  X]      IN  4J 

41   41    ^    3  4J         U 
M   O   O  "O   O     •41 

ta  c  *J      .w  o  iH 

O   "0  -H  V4  z  u 
•.«   U   ^    10  41 

01  c  m  ^  4) 

m    41    C  -H  .H  -H    01 

■a  x:  41  b<  o  >  3 

O   4J    «J>  HO 

4)  m  u  x: 
o  x:  0)  x;  4)       tp  • 

tJi4JC4J4JCCX3 

41  -H  'H         ID 
■H    3  XJ    O    4J 

a       u  *i  \n 

>i  3  •.  - 

c  ^  +j  0)  "o  c  s 

ax)  c  4)  <o 

(/J0)EO4J>X3*J 

+J    aj  -H  -H  r-4    C    10 

iH  41  4J  c  >i  <o  x: 
ID  4J  IS  :3  01 
4)  n  u       c 
x:      -HOC 
0)  4)  iM  x:  «> 

rH    tjl  H   *J   (I4 

o  14  "O  e  -H 

x;  «j  5  >!>"  o  3 
»-i  £i)  o  U<H 


n 
c 
o 
■rt 

4J    IS 

10 

U    4) 

rt    14 

4.1  o 

•H  E 
X) 

O  4) 

£  ^ 

o 

4; 

x:  01 

4J    C 

1.1 

144    4) 

o  o 

c 

C7>  O 
C   U 

X)  41 
M  01 
O    41 

»  x: 

4) 

in 

.w    • 

U  0) 
41  C 
M  U 
a  41 
O 
4)  C 
•C  o 
*)  o 


c 
*J      -I 

C  >i 
41  41  C 
4J  XI   « 

C  04 

•H    >,  E 

B  O 

"4^   E  O 

O  O 

a  « 

c  c 

O   01 

-H    E 

4J  a  ■ 

■0     V4 

O  10  tr 

.44  a  c 

144  4)  -H 
•H  Q    >, 


4)   C 

XJ  u 

I     >4  O    tJ>  C   41 
C   «    C   C   «   (0 
O  -<         ID 

u  41  V  x: 

QUO 


o  E 
tp 


4J 


V4 
4J    V4    3 

o  a  a 
cr 

41  u  .H 

C   O   18 

.4^ 

01    4J 

C 
3  4) 
ID   41 

o  o 


IS     01  .4^ 
4H    O  "H    •• 

o  -w  a  C7> 

4J   E   c 

c  3       3 

'^  "-J  >»  O 

U  X>    4-1 

-.4     41  .H 

3  x:  B  o 
Cr*J  In  "44 
0)        « 

V4  4J  4J    41 

a  4J  x: 
c  x:  iS  4J 
O  4J  E 


o 
c 

■H  .H  -4^ 
X3  4J    3 

V4  a  c 
3  o  41 

4J  -I    CJ' 

>44  « 

E   .H  144 

10  XJ   O    01 

010      a 

4J  £  *>         -    - 

a  3  >i^  a 

4)  O  4-1  o 
0)  x:      J3  01  .H 

tr-u  >!-<  -H  «i 

u  .-I  ■  T3  3 
a  4J  XJ  •      X} 

-H   B    H  O   4(  -H 

SZ  m  Q,u  > 

•44    4J     0)  01  --I 

O         0X3^-1X3 

-I  a  c  a  c 

V4    3         «   E  -H 
4)  iM    »       o 


U    I 

OH 
*i  <»4 

IS    -4-1      K 

M  X)  a 

4>   O  w 

C  £  .H 
41         E 

tr   01   -H 

SZ  m 
E  *> 
a       IS 

4)  <44 

4J  o    - 
■0        E 

—  « 
01  O^-H 
tJ>— XJ 
U  (N  O 
IS         ^ 

^  c  a 

o 
a  ^'^  m 

*J  .H 

>44  o  x: 

0  4)  4J 

t/i 

01  Cl 


C    I 

4)   C         0) 

4J   O  4J   O  t 

IS    O  M    41  41 

01           x:  "O 
u  x:      4J 

x:  4j    .  01 

4J     H  =      144  XJ 

3    4J    O  H 

x:       01  > 

Us    -H  ^  O    - 

x:  41      o  a.  n 

3    41    41    cr         ki  -H 

>4  o  o  41  a 

in  o  H  41  4J  c  o 

.-I  k4  x:  11  -H 

c  a  a4J  x3  t4>  o 

O   E  :  41         O 

H  41      x:  a  41  H 

O  4J  3   C  t} 


O  X3 


1.1 

4J    IS 

IS    01    ^ 

41   O 


c  c 

IS  -H 


41 
0)  1 

.H 

a 
a 

41 

O 


4J  41  41  C 

IS    01  01  H 

4J    01  4)  c 

41  trx;  vi 

t4  tTi4J  41 

a  3  u 

14  01  >•  c 

41  uj  0 

4J    41  H  U 

C    3  k4 

-H  «  * 

41  U  3 

O   V4  X) 

O  O  C 

Wl   >44  4J  IS 

41    4)  M 

4J   U  4)  O 

*>   41  -H  E 

a  x:  X}  41 

B  H  •  e 


41   o 

M 
3  4J 

m  — 
O  J3 
a 


IS  o 

10 

c 

U  O 

IS  -H 
i-l  4J 

3 

u 

•H 
4J 
U 

10    _ 

■H  -H   a4J 


01 

«    O   4J 

x:  41  c 

O  "44    IS 
V4  XI 

3  01  c  _ 
a-H  Cl  X  x: 

<44   41    c   o 

a  M  OJ 

kO  X3  4.1  4J 

01  c:>      a  o  « 

<  Q   41  E  4J  E 
uj  x:  41       u 

4J  4J      k  O 

C     l4   >1-1 

•   «>!  O    41   C 

4-1     kl    XJ     O     >    -H 

O  3 

.p  <0  £  01  4J 

IS    41  -P  C  0) 

k4   ■  -H  C  O 

41   3   3  E  U 


IS    <8 


N 
H 

c 
tJ> 

O 

o 

41 

u  u 
o 
a  o 

4J 

14 
41  01 

u 

IS 
41 

a 
a 
<s 


a  k 
■s 


m  4J 
4J  3 
c  XJ 

tJ'  Wa 
<S   4J 

0) 


tl<  3  4>  X3  4J 

C  U  ki  « 

■H  4J  ax: 

C  01  4J  4J 

Cl  u 

41  41  c  tr 

0)  4-1  o  c 


01   41  0)  E 

C    B  01  -H 

O  o  « 

00  XJ    O    Cl  -H  4H 

M       c  x:  ki  u 

CJ  k,  -H  4i  a 

00 

.H  <44  41  4-1  41  a 

XJ  .H  4J   *» 


tri 

C    4) 

•H  x: 

C    4J  01 

l4  C 

41   41  O 

O  4-H  .H 

C  -H  4J 

o  .c  a 

u  S  o 


41   o 
o  = 
XJ 

c  « 


41 

14  >.  in 

3  .H    C 

O   ki  O 

O    10  H 

„    -.         41  *J 

O    3  "44  .H  ID 

.H  X3    O    O  O     » 

4J  .H  -H  "O 

a  >  4J  XJ  <44  Cl  wi 

41  .H  a-^  -H  -H  .H 
O  XJ  E  3 -O  ■>-"  «• 
X  C  41  o  o  «  JS 

41-H    4J    3  £   4J  4J 


IS  c 

u  4) 

10  c 

a  o 

01  a, 

B  E 

O 


O 

z 


x: 

OJ 

e 

0) 

U-O 

XJ  --1    C                            C    C               XJ 

0 

-.rf 

ID         41              00 

01    3    0                            00                Cl 

-< 

*H 

I       1)             11  4J   ■-« 

Ul     Ul    4-1   —        a              i              —   — •     tJl  44    44     >. 

4i 

XJ 

144     0     Ul               k.      01      ka     4J 

EO0'4J4-l                  k44l4J4JClSOk4 

u 

■0           1 

Ok.       >,  Cl  XJ  0  a 

kanamioii       ci6<DB—  x:C4JM 

• 

4J      01      ka 

Oa  01  XJ  x:       an 

Cl  r-(    0    3    CT"- •         XJiDOk434l          01—4 

a 

(0 

U     C     3 

C             "S.             44   v£l              0 

aCXJka      — 4,-ix:co:—  0101       o)3x: 

m 

11  —  a  0  01      'O       .-^  x;  0 

44004>.4J0lO3            4-l'0-.-<<'0    4J 

3 

-H 

XJ 

-1    >          11    Cl  a^    CJ    ID 

k-k,           CUlka3           Ul  —  -- i>ai           c 

01 

■3    C 

X3    k.    0 

44—1          .       ka      Cl    -1    — 

3D0II011         (/JO  —  XJOiOiOl         —    C 

k 

—  0 

C     3     4J 

10   44    Ul    01    C          jC  XJ 

4-1       x:e>xj       4Jx:ock.4j.      — 

> 

Ul 

ka   '-4 

10  4J 

4JUC>-'     43-^ 

CT14J       cci           4JS:o           4i>. 

ka 

ac  fH  « 

c 

CCOOUIO—   3 

CC            XJ—     UI.4J                      Oka4JeC01 

k4 

3 

au 

~4 

44     0     0 

01    3  —    0         —1           0 

.-1.-14-1I0             OOlkakaX:              OlO—     BC 

3 

0 

< 

^  > 

Ul    D"  — ' 

E    r-i  4J          0          44    u 

XJ0X:kaa3001lka4JC44               O 

0 

>^ 

kJ 

m  —4 

ID     ka    44 

01    C    Cl    Ul    Ul    ka    0 

41k-                  DO          4-1144OI34-1                 SZ—* 

>. 

u 

—  Q 

a  <D  a 

-1   -1  ID   c:        01  01  Ul 

44IDCD0ka04-l             OC<00)4J44 

>, 

0 

-<    3 

a          U!    0    >.X2  4-1    k4 

13  cr  0  >       a  41  01  in  a         -c  -- 4  .-4  — 4 

4.4 

^H 

a 

Ol    4J 

01               ka 

E01C-'-iE«440l 

aoi—  locT'               —  03           x:3XJ 

0 

01 

X 

a  B 

x:  cr  Ul 

— •x:i04j-^ii4io] 

—  ka4Jx:coioik4       k40i*4i4J       c 

ka 

O)    3 

4J     C   — 1 

4J     ka    0    ID    U            K 

U         13        —  x:^34JOa—   33         440 

4J 

41 

z 

w 

—1  XI 

11       4J  13  ■-•  11  0  x: 

— *^ooika4-ixjOi-t       >  m       4J01CI 

-.4 

0 

I 

k  44 

SZ  0 

x:  0       u)  0  Q  4J  0 

4J01—    33           ID                  01         -I.IOO. 

144 

c 

0 

44   -H 

4J   --I     01 

44    4J    41     C     n             C     k4 

kaC-^      X3cr'3C       x:k-       ka       eoi 

41 

-.4 

13 

11    4J 

-  ka  x: 

u  10  a  E  ■-■  3 

lOCa'          C--1—      .4J3>44I>,          > 

c 

UJ 

—  c 

3  a4j 

>a  Ul  10  k4  Ul  0      a 

aoasoi—  ID      XJ       oxj>kao  — 

41 

SZ  < 

x3  c  a  4J  11  k.  0 

U1IOOOI4J><-401C                      11104J4J 

SZ 

u 

JC     ka      Ol 

0                »4  cTx: 

Oka           C>ID           <0>OCX43U)         — 

l3ON'U--'l-i4-l04                  0 

*J     01  4-1   J^   —    ^     >,—   —1            —     01     0     0)     cr  44 

*> 

D> 

01  4-1  --■ 

01    4-1    0    0  —    0)  T3  — 

> 

a<o       443^4jooi       kax:4icai 

SZ 

c 

k4             E 

01    ai4a                    >,^   SZ 

01 

k-       o>.3E4ic>4Jx:—       0—  0 

4i 

-^ 

XJ    01  — 

3    01           a  Ul    13    3    3 

41 

1141  —  -tOkaOlOICCCTD      -ll-ie 

u 

X3    C 

ID    0   Cl    3  —  X3    0 

« 

I44C4JXJ0IOC0)—   C13D'XJC-iO 

ka 

u 

ID    0  — 

0  X  XJ  0  x:       0  c 

-o 

4401013X4-1410)          EOOlOl         '-«U 

0 

« 

SZ    E 

01  ■-•    k.  £-.  :3          —4 

oeioxJc        E4iuiEx:ka>0J3 

4-1 

11    44 

in       >  C7>      \D  c: 

4.1 

4JkaO              4-lE               EO44               Clk-               (0 

4J     H     0 

k.   01  0                   0  — 

■0 

kakaak.>,0—     OlllO              4J-IO1101 

SZ 

10  e  « 

Cl    E    k.    01      .  4-1  —  XI 

SZ 

310           Q.U                  «J.-I           coo          X13 

0 

41 

ka  0  ax:  E  0  4J  01 

44 

ODOl         —    OlOlSXJXJOiCliOl          0 

3 

ka      Cl       ka 

3  u)       44  n       10  -o 

>.11X:3—      Ulka               O04>               kaCtOB 

E 

0      >       11 

44              0            4J   XJ     0     C 

0 

C14JO—     4lOlCka4J4lUl               0>.— 

—  XJ 

Cl      k4-i'0U10--'lD 

44 

01           >.4j(j3oa—      «joi—  loxj 

>. 

0     4J      ka 

13  E       c  >>■-'  1.4  a 

4jx:c       30      —       >k34jm3 

ka 

4J      -1      0 

4-1  11  c  13  m  ka  ■-  X 

ka 

1044—  Bi       k4n4ixc>,      cb-hO 

41 

44 

3  44  XJ  a      0  XJ  Cl 

0 

—  —          <x:aclDOl—    k.01CI3«)4J 

> 

01     11     C 

c  m  13  X  tr  a  c 

•—4 

0301            44             Ok-rt             4444gO 

—  a" 

«    >.  E    01    C         ZL    CZ 

k- 

01       01      — 'Cl— •aiaiitnceiar-«4i 

^ 

E 

B    ID              —   6         01 

a 

i-m—    •3x:«aE334io  —  .-i> 

0 

c  0 

a  0  0  3  XJ  Ol 

ackac       4JU100      xjEO'u— •— • 

>, 

0  tl    • 

XJCT'ka4J— 'EllXJ 

Cl 

aoQOui      3004JCE          34J 

~i           01 

C      C      01               ka      -1      Ul 

X) 

«—      —  ccroo       «j—  oiii-H       c 

.X 

4J     01      ka 

io-i3cacoai 

ID 

4J>,44OC0i        oix:        U  SZ  n  <z:  u 

c 

■0      k4     0 

0         0        —CO 

E 

41  IS  c  10  —  —  —  >-x:  tJ  41       41  c  3  c 

c 

0     0    44 

01—  mioxJEO  c 

X4JEO01kaXJka44            ^  SZ             Q             V       • 

SZ 

—  Em 

k.      k.      C     ID   -^               ka    — 

01 

•-<             —      103              44               C4JOl4a*-4«(n4J 

H 

4-1             k. 

oaonoiDOaW 

ka 

3X:4-i3'D4lffiXJO           3044010111 

.-.       4    11 

H              —      ka 

01 

BO—    0           B3Cin6B         —    >k.j£ 

•D    3    C 

0301       44o:4ici<u 

C  —  XJWX30X3BWO        rtXJOak. 

OCl41x:4i— 'OXIiOXZiD 

44 

ox:o—  cx:C4J4ik.*4rt'Ox:4i« 

sea 

oc>C4J3«x: 

0 

o>£'o«t"-'Ok,iMO«««k-e 

17058 


NOTICES 


u 

Id 
3 
u 
Ji 


a 
0 
(3 

y 
a 
o 


u 

i 


o 


*i 

«) 

C   H 

■H    0 

V 

».  Li 

m  a 

u  a. 

V   K 

X 

« 

0  "O 

8 

*>  ^ 

« 

n  3 

CO 

^ 

3   0 

11 

U   3 

3 
0 

o 

a  3) 

>, 

*JI 

4J  2 

-H 

>. 

o 

f-( 

z 

10      • 

3 

M 

<o  in 

ki 

a: 

3 

^ 

u 

rt   O     • 

!< 

-H  H  m 

>i 

u 

01    >    4J 

ki 

M 

3  i3    C 

41 

z 

O   0) 

> 

o 

«    OJ   g 

—    kH    0 

<«  U 

4J 

n  ig  ki 

w  u  3 

U     k4    0 

u  « 

u      <u 

c  «  0 

•H    H 

£.   C 

lA   4->    O 

■H 

U   C  -P 

•«  'H  ig 

Q  (fl   U 

Ul  iJ  -O 

U  -H 

0  <a 

<H    B 

IM    O 

«  o 

h  h 

9  9 

c 
o 

u 


^    8. 


cr  Q) 

10  c 
w  <a 


&§. 


k4 

o 
o 

o 

«  1-4    W 

0>  "O  HI  •!-> 
in  c  -u  u 

0)  m  u  v 

•H        u  -^ 

rH    4J    O   W 

t7>  C   (U 

3  01  (n  <u 

0.  'O         0) 

■H     .  3 

•    Ul  -M    O 

b.  oj  a;  £ 

h  to  o^ 

4J  0.  c  c 

M  3  --4 

0)  01  o  -u 

a  O  O  10 

O  -H  0) 

o:  >      3 


o 


cr 

(0 

u 


01 

o 

•H 

T3 
<0 


c 
a 
a 

E 
O 

o 


•u 
u 

01 


u 
w 

c 
Id 

B 


Ifl 

>l 

s 


C    10    IH 
■SCO) 

^  3  c 

O   O  0) 

M  u  u 


ui  o> 

u  -H 


M  • 

O  ki 

W  0) 

•a  rH 

c  o 

X  o 

c 

o  - 

4J  0) 

rt  >1 

-^  10 


u 

3 


V 

O  rH 
•H  IS 
U    H 


I  O 

B 

O  i> 

U  E 


z 
0 
O 
u 
It 
O 


z 
u 


kl 


c 
0 


3 
i3 

•H 

a 

« 


a 
u 
*i 

0) 

c 
o 
u 


0> 


C  *J 

O  in 


E  01 
u  u 

0-1 
X-l    kl 

e  a 


c 

<M    0) 

a  ■u  c  -u 
o  o 


CO,        0)0)^10013     -Ji 


C  -C 
10   O  -P 


1  tJ< 

0)  tn  c    •  ■•-> 

Vl  10  H  —  o 

01  >  c  c 

M  £  13  H    3 

O  -U  0)  CT>  O    to 
01        •OH 


fl    >. 


C    H 
3  ^   O         0) 

10  -H  -w  -U  XI 

u 


(U   nj  , 


u  c 


3tn4J4J6H*J>H  Hja 

^4)iai04l3ifl        U  -'        10 
•HUE        J3         O         O         014J 
'h'HMO  Ol'H      -CI       Ukl 

*J3OOt04J»wT3         tr-HCJ 
lOtri*-!— IklOlHIUOlCkltJ 

•H  0)  c  M  o  -H  o  4J  c  H  a 

■OkjHOj-U'HO'OO'-t         10 
(0  a-H  -H  'O   ■*-»    H 

4J>iO)'HUIlltn4->4JCC^ 
MrHO'HDO  OI03 

C   H  •-<   10    C    H    C    Cn  O  J3 

-H  ki  ki  ki  0)  ki  -H  0)  H  : 

q  10  a  o>  cr  a   c 

tjl  01 


E 

01 

10  XI 

01 

4J 

0 

01 

4J 

kl 

>. 

o 

c 

M-l 

10 

a 

4J 

E 

o 

0 

10  u 

„.  .,     >        01    -H  kl 

flto-aooJTiojoj'ao 
0)0)      co)tj>uo«-i 
-  ■■    ■  c  -H  j:  c  10  S 

10  J3    01    to  01 

kl  -I  x:  m  01  kl 
o  3  -H  o  -tJ  x;  01 


c  _ 

O    0)    H 
•H    C    10 


0) 

c 

O  -kl 

a.  10 
e  x: 

o  -P 
o 


in  <ii  u  *^  Si       ki4J^£o) 

ja-kl-O  34JI0  r^jJrH 

•HOI         C0)Q.CQ,-U0)^HO 
^•Hcox:       0)       100)3 

Or-l<H>H4-lO30I.C  0) 

kl         nJ-W         4JD'l-l^k>0)0)'O 

O.0)<kiHii       0)10      x:o'0 
o-OTi  o  j<  01  a-u-wH  H 
ojHcoiwujatnc      kl 
j:ki       10       iD3       io><ao) 

HOiO         C7>i3ul<u<k>.Q        .ja 


•u  c  c 


kl 

9)  01 

e  -w 

0  c 

4J  «) 

01  C 
3  O 


U  0) 

c  .c 

0)  3 
kl  kl 

•k)   0)  4)    -    - 

c  w  M  'O  kl 

o  0)  .a  kl  o 


O  kl 

O  0)  'H  T) 

o^  ex  01  10  ^ 

i:  e  3  kl  3 

•H  -H  U  «    O 

kl  X  >  £ 

0)  0)  0)  o  to 


C    C  •kl 


uauk4iao>Hioia>-i4J 


o 

0  u 

•kl 

C  0) 
■H    01 

3 

-c  o 
0)  x: 

kl  tT' 
0)  1= 
•kl  -H 

c  •n 

01    01 
0> 

01  3 
lO 

x:  0) 

x: 

M  •P 

C3x: 

Q  -kl 

tn  H 
3 

01 
•    0) 

po  c 

■H 

ja 
kl 

3 


kl 

0)   C  01  o 

1  4J     O    •k'  •k' 

■H  10  -H    O  10 

>       c  01  10       >,  kl 

0  U    H    kl  ^    tl 

U    U         0)    >  .kl         01    c 

oiac.k>oco)>iO) 

3  <U  r-t    U    O  -C  •'^    tJ' 

0  crx:  10  a  o  -k)  ^ 

a  c  •u  0) 

•H       0)  01  0)  u  a;  t: 

kltJOXIHOlO-k'-H 

10  H  x:  .p  £  10  •H  XI 
o)ki.ki  E->x:oi3ki 
^  a      c      o  M  a*  3 

U        w    10         k<   10         kl 
3   01   O  x:     •   3   O    01 
C>         4J-k)D.trH0) 

•H   01         o 
IQ  V    17*  kl   10    kl 

10    10    01    kl    O 

c  c  •p  3  •«  x: 

■H    kl    C   O   C  -P 

01  Ifl  1-1  o  o 

01  -P  >        o 
01  ^  -O    01         C 

3   10   10    H    0)  •H 

x: 

kl   C  O  •P  -P 

n  10  j<: 

10        c 

01   4J  U-i  -H 
_     10  *H 

kl  x:  o      ■v 

3         kl    0)   0) 

.P  •P         O  .P 

3  O  U  -H   10         M 

IM  10   "A    kl  -P  -P 

kl  u  o.  to  o 
o;  •p  Q  c    ■ 

x:  c  t/i  -p  01       01 

4J    O  0)    O    01    J-l 

O    U'J£    H  •H    C 

C         C    kl    kl         10 


I         M 

a     •« 

OJ  ,H  u 

•   O   10  ID 

0)    X   3  03 
O   O  -P 
■H         O 

kl   CI  10  ^ 

Cum  u  ro 

10  -P 

e  c  -a 


o  c 


ins 

C  IN 


01 


C  •P    01 

o  H  x; 

■H  -P 
■P  .H 

•H    3  kl 

4J  >«  O 

0)  01  >ki 
a  01 

E   0)   01 

0  o  o 

O   O  -H 
..         3   kl 

E  0)  01  a 
o  x; 

O  •P  01  •P 

C  kl  0) 

3  U  i«  ^ 

M  kl 


c 
o 


01 

il 
o 

c 

10 

■p  .p    ~ 

01    01  VD 

C   H  rM 

■H    X 

01  c 
u-i        o 

O    0)  -H 

kl  •p 

kl   0)  U 

oix:  01 

^  3  W 


I 

a,     - 

01  01 

0  0)    0) 

X  x:  H 

01  4-1   kl 

•H 
01  ^  f* 

01     O   •H 

O         -P 

x:  c  3 
■P  o 

■H    01 

Di-p  x: 

C    ID  .P 

gs . 

10   OJ  c 

01  3 

•P   01  kl 
10    kl 

x:  o.  cri 
■P        c 

01    O 


to 
c 

o  • 

•H  XI 

4J  01 

o  > 


■H    01    H 
.C    3 

-OHO 

01  iH 

kl  .-I 

0)    •  le 

>  •p 

•H    C    C 

10  o 


c 

01 
6 

4J 

kl 

10  -P 


kl  kl 

01    01  -P 

3   C  01 

o  o  u 

iH  •H  kl 


10  a  >T3  a.  3 

E         0)    C  01  iki 

•o  >  0)  Q 

0%  01   0)  *ki  0) 

C   4J  •H    0)  V  -C 

■H    10  "H  "O  O  •P 

•p  ^    01  H 

01  Ifl  XI  x:  -p  -p 

O          4-1  01  10 


10  01 

O    4J 


i-H  -H  O 
•H  X)  4J 
3    O 


o>-i-HXoiti>H3x: 

T3a,t00)4)33O*> 


01 
0)  .c 


0)  4J 
C   10 

0) 


to  H  4-1    kl  IM  «i 


kl  -H  M 

Ifl 

0)  —  0) 
^  t    Ji 

tj    CT'4J 

c 

01  •H  C 
T3  kl  •H 
Ifl    01 

ex:T3 

4J  C 

0)  Ifl  Ifl 
XI  '^ 

73  . 

T)    C  01 

^    Ifl  M 

3    M  0) 

0  cr  >i 
x:  s    3 

01  Xi 
kl 

4-10'" 
•H—  O 

01    01  4J 

ph  c  x: 

4)  O  O^ 
0)  -H  -H 

kl 


,..r 


NOTICES 


17059 


O    I 

a  «i 


K 
K 


O 

n 


< 

>-"■ 
< 
Q 
</> 
lu 
Z 
O 


O  T3  . 

O    41  C 

p    h«  10 

b    C  b 

10    -I  41 

0)  01  x: 

0}    IQ  -p 

•  •c  O 

0  u 

01  w  0> 

c  3  x: 

Q.4-1 
C 

O  T3  C 
—    CO 

4-1     10 

a 

E   O-  iJ 

^  c  n 

o   -I  -I 

u-i  c  ^ 
c  c 

■-<  1  »> 

^  o 

14-1    CL— « 

0  L. 

.41  a 

01  P 

4-1     Q  U 

CEO 
«    - 

'O  P  -af 

C  ■-•  O 

CI  cr  o 

(M   01  X3 

41   rH 

•a  41 

u)  u 

>.-  - 

XI   >,  k. 

p  a 

tt  -I 

U   rH  < 
3  -■ 
01   U 

O    3  . 

—I  01 

U    «  .P 

to  C 

■->    O  V 

■O  .P  6 


E 
« 

0  P  P 

>44     01     IQ 

x: 

P    41  u 

01  CT> 

4)  k'  41 
3  fl  > 
(Ti-l  41 
Sj         ... 


c 
o 

CI  .J 
U  P 
-I  10 
>-    E    I 

a  I-  41 
o  c 

W  14-1   —I 

OCX) 


3  O  41 

0  01  <u  ^ 

01  . 
^  01  4J 

41    41  P  O 

tj    E  C  C 

C    O  01 

4)  P  E  O 

w  to  41  "O 

41   3  ^ 

IM    U  '-•  41 

41  3  3 

k.    L.  cr 

a  41  > 

T3  -H  M  >, 

41     3  r-l 

N    U  r^  4-1 

-1  —i  10  c 

^1    4-1  —4  41 

C    k,  4-1  3 

w  10  c  cr 

41   a,  41  41 

C  P  01 

41    10  O  C 

cr  a  o 

o  u 

10  .P  01 
4J 

IM     01  — *  • 

o  >  01 

•-*  4J  I- 

41    01  3  O 

M    c  O  P 

O  .o  « 


O    C7>  P 

0  c 

XI     -4  g 

0)  10 

01  O  41 

O  -1  4-1 

•->    O  01 
>>    01 

0,.-i  u 

•O  CT> 

10  M 

E  10 

IM    O  -H 

O    k. 

>M  10 

c 

O     01  IM 

■-•  P  o 

4J      C 

10  «)  01 

CJ  TJ  ^ 

•-I    C  10 

^  01  to 

X3   IM 

3    41  w 

axi  10 

C    01  3 

O  .C  u 

Q.4J  — I 


4->     O  4J 

01    41  w  C 

C    0)  O  41 

— 1     O  <M  C 

•0  a  o 

cr  o  01  C2. 

«     k4  L.  E 

Q,  tl  O 

a  ^  u 

C    41  ^ 

o  x:  41  p 

~*   P  to  3 

4J  O 

— '   C  4)  -C 

i3  •-•  x:  p 

~4  4-1  --• 

x:  m  3 

0  P  >-. 

M  a  .o  o 

a-i  o 

-I  4)  •-• 

41  m  M 

x:    41  3  Oi 

4J    O  O 

— I  X  1-4 

^    M  41  ^1 

■so.  « 

x:  c  w 

4J  tJ  10  41 

c  > 

to  «  to  o 

— '  10 

u  c 

C  JK  T}  « 

M    O  4) 

01  o  to  cr 

U  X3  3  C 

C  -4 

O    41  41  > 

O   U  X3 


O 

E 
to 

0)    41 


01  -I 

c  n 

o  ■-• 

—  x: 

p  c 

o  -I 


C71    . 
C  z 


•O    M  'O 

c  a- 


CT> 


p  o 

O  —I 
3   P 

■o  « 
c  o 

O  •-•    4) 

u  >M  x: 

■-.    4J 

x:  o  <M 

4-1  z    O 

«M    O     C 

O   41   O 

U)  — 

4-1     O     P 

M    £X  C 
«   O    41 

Q.   M    4J 

c  c 

4J  —I 

O   41 

C  -C    41 

p  x: 
n  p 
10  at 

3    3    P 

.c  o 

41  P  C 
O 

— I  -O  B 

4-1  C  -1 

U  10 

«  4J 

w  4)  1-4 

a  u) 

« 
to  u    • 
—I       p 
x:  to  - 
6-  - 

x:  .c 


O 

U   <M 

41   O 
01 

c 

U   O 


C  «  41 
41  E  C 
E  M  - 
3  O  X} 
O  >M  M 
O   C    3 


U  *0  'H    AJ    4J  1-4 


P  -H  C  O 

to   —I  M  4.1 

41   3  41  « 

w  u  w 

P  C  41 

01   10  O  C 

— I  tl  4) 


U    4J    4J     (71 

>•  3  «  C 
C3  X3  CJ  -• 
Q  •-•  -I  -H 
CO  b  IM  T} 
P  — I    C 

la  T)  3 
.-•ox: 

CM  T]  Z  • 


C    C    3 

3  -■ 

0  ^ 
T>  "O  « 
Ji:  41  41 
C  4J  -o 

01  1 

k.  01  4J 

XI—  O 

P  C 
41   IS 

U   4)  01 

•-<   >  01 

L.   C  O 

a.—  "CJ 


41      • 

"O  — 

01  c  cr 

41    3  w 
CJ         fM 

•I  -o 
k.   4)   C 

a  c  o 

41    ID  P 

x:  p  u 

E-i  .O    41 

o  en 

•  "O   o 

C*   C    4J 

c  a 

-1  o 

^  T3  to 

TJ  41  •-• 

C  4J  > 

3  0)  O 

j3  41  >> 

<  3  Q. 

cr 

41    41   4) 

cj>  M  x: 
a       4-1 

M     01 

3  Xl    C 

O  -I 

o  >, 

C  «J  TJ 

41  E    41 


o  n  <M 
p  p  — < 

C    CI 
C    41    41 

oca 

.-I    O    01 

p  a 
a  E  to 

0  O  41 
•-•  CJ  o 
<M  c 

-  ^  « 

•D  «  P 

o  3  to 
s:t3  E 

-I    3 
■C3   >   O 

01  -■  M 
•  "D  — 4 
O   C   CJ 

a -I 

O         41 

>.  IM  x: 

Oi    O  4J 


U  ■-!     k.  — < 


C3 

a 

(n 

V 

c  c 

41  -< 

41  XI 

3  M 

P  3 

41  4J 
X} 

E 

p  « 

O  41 

<0  P 

M  10 
4J 

C  41 

O  o> 

CJ  k. 


I   IM     O 

'        E 
I  k. 

I   3    C 

I  O  u 

>i  « 

C) 

I  p 
•.  o  o 

13  P 


O  *M 
P   O 

to  M 

41  01  ' 

P  X3 

«  E 

^    3 
41    C  ' 


O   O 
X} 

c 

O  -D 

—  41 

I  P  to 
I    Q,  K 

—  X2 


o  c 

4) 

Q  E 

41  -P 

>  k. 

— •  <C 

P  CL 

«  41 

P  Q 


41   C 

e  *- 

E 

O   41 
u  a 

3 
4J     O 

a  x: 

«  en 
-I  c 


41  x: 
x:  o 
e-i  — 


3   0> 
O   41 

>4    » 

•a 

•  c 

fO   4) 


01  n 

k.  c 

O  o 

4J  —1 

«  « 

k.  -1 

«l  > 

c  o 

4i  k. 
(7>  O, 


41 

41 

a  x: 

41 

P 

. 

k. 

c 

a  >i  o 

41  J3 

•-4 

k. 

4-1 

•o 

a 

x: 

41 

41 

M 

P 

3 

— 1 

«] 

tJ- 

3 

—4 

4-1 

C 

« 

— 4 

— 1 

c 

c 

o 

—4 

p 

—J 

CJ 

p 

41 

c 

« 

to 

b 

10 

3 

4.1 

k. 

o 

C 

41  x: 

o 

> 

cr  u 

c 

c 

o 

■-. 

41 

CJ 

4-1 

x: 

to 

p 

c 

41 

o  s 

4J 

3 

•OT) 

o 

c 

C  X] 

o 
p  a 

4.1 

c  - 

O    C    41 
-<    3  i3 
4J 
O,  41   C 

o  x:  o 

P    CJ 

c 

«  cr  cr 

C    C 

u ...  — 

•M    U    U 
C3    -    - 

Q      k4       L. 

CO  a  a 

a  IM  IM 

41   O    O 
> 

—    01    01 
Cr'D  T3 

0  o 
•p  x:  x: 

U    4J    P 

«  01  01   .. 

k.  E  E   <0 

■P  3 

C  4)  C)    O 

O  P  >  -^ 

O  «  -i  -H 

C  P  o 

4)     k4     IQ  IM 

x:  41  c 
p  p  I-  n 

1  41   « 

P     4}    4.1 

W  -4-0 

x:  o  «  41 

4J   3        X3 

4J     01   — * 

CO  to    k. 

k.   C    41   U 

•I  41  x:  01 

41    41  H    41 
a  3         73 

ap 

4)    41  •    >, 

X5  13  "H 

44  41  •-< 

•H  4J  >   « 

CJ    -^      k4 

41  O  41 
r-i  >  C 
41   C   «l 

a  — •  o> 


o 

-Q  IM 

T3   41  O 

— ■  C 

<M    C  O 

O  4J 

41    01  CJ 

a  41  3 

0)    O^  k. 

C  p 

ova 

p  x:  c 

CJ  o 

p  tl 

U    k. 

41   O  O^ 

T-iw  c 

XJ  -• 

3      •  k4 

10    C  3 

O  -D 
41  — • 

tJ    0)  4J 

— '    -  « 

k.    >  O 

o,  o  u 

k4 

p  o.^^ 

tl  « 

C   P  — 

k.    C  k.    ~ 

P    41  41  P 

C    E  P  — 

O  P  41   C 

tl   «  E   3 

3 
41  f-i-o   tl 

x:  Q  c  x: 

t4  «  «  .P 


O 

> 


O    01  "O 

kl 

10 

E 


CJ 


o 

kllC 

3 
4J 

3x: 


01      01      kl 

U    41 


kl   r-t 

a  0) 


< 
■c 

Ul 

O 


'  t4 

r-  O 


01  4J 
41  U   CiJ 


u.  C3 


01 

C  0) 

....  .  01  x: 

'r4     a   kl  4J 

kl 

3  >, 

o  ■P 


O  Ifl 


C     k4 

01    0) 

01  o  x:  > 

C](4J  .p 

c 

4) 
U 


C  ttl 
H  T3 
>    kl 


•d  o  01  0)  01 


C   kl 

o  o 


>    M 

o 

-,  kl   3 

;  I  a  H  IM 

II        kl  *J 

r  I  o  01  10  4) 

0      t)  ^  4J    U 

4i    -H  ^  O  -H 

kl    01  3    kl 


c 

O   10 

•H  x: 

01 


..  >,  0) 

3  C 

0  XJ  H 

•P  xt 

0)  kl 

01  x:  3 

>    .p  4J 


0  V 

01  JS 

4J 


4J   -M 

«        4j  C 

W  01      k4 

•M  k,     O 

3    >,4J  IM 

cr  k.  (/J  -I 

0)     O  -H 

u  cr  k4  ag 
41   41  U 

»     k4     4J 

01  CJ  P  • 

41         3  O 

E  <4i  tn  u 

<  to 

o,  c  - 

C   C  41  O 

41-4  >  C 

T)  k4  41  41 

>i4l  -4  u 

•S  Jf  U  b4 

Z  CJ  I 

•M  01  c 

•  x:  c  41 

CJLJ  O  CO 


c 

41 

a 

E  c 
O  O 

tJ    -4 
4J 

0  4) 

■*4  M 
k4     O 

•p  a 

U    M 

41  o 

-HO 

u  • 
tl 

«  kl 

k4  4J 

C  41 
41-4 

C3U 
•  4) 

>  n 

3 

01  o 
41  x: 
p  o^ 

41   C 

*J  -** 
CO  4J 
01 
■O  41 
41  3 
4J 
•H  US 

c  c 

3  « 


41 
OS 


4J    4J|4J 


C 
'  o 


09 
41 

E 
< 


41 
Q 


>.  o 

k4   —4 

4)  IM 
3  -4 

M  -O 

XI  O 
41  E 

•D 

IM  41 
O  » 

o 

U  Qt 

t)  o 

44      k4 

•P  Ck 
41 

-H  T3 
«l 

k4   -H 

3  -4 
O  IM 
>l 

>. 
O  -H 
4J   4J 

c 

to  01 
TJ  O 
C   41 

0  k4 

a 

01  41 

41  C 
k4   4J 

SB   O^ 

•M    c 

x:  -4 
H-o 


m  to 

■-4 

Q  *J 

«> 

c  x: 

k4     4J 

41 
4J    41 

a  4J 
c  «  a 

•M   U    XJ 

0) 
(N   41 

vo  x:  3 

0\  4J    o 

-I      » 

c 


41  ^ 

XI  a 
O 

4J  44 
O  41 
O 

T3  • 
41   l>H 

M  cjh-" 

41 

4J     tlH 


C  — 

41 


tJ 


C  -H 
41  b) 

s 
•o  «> 

3    k. 

i-j    4) 

C 

-4    41 

«  C^ICti 

c 


•  CJ 
TJ--4 

41  U'-M 

>  4>  — 

-I   41  cr  U 

•P  x:  41  41 

•-^   4J  k4   CL 

4J  01 

41   4J  44 

o.  c  41  cr 
E  x:  x:  c 

O    44   4J.M 
O  TJ 

TJ    C  k. 
«>    C  — I  41 
«  Di 

IM         .H  41 
O    14    3  M 

k4  IM  . 

4J     O    CLOl     C 

Qu4J  ^  C  O 
41   41   41  k4  -M 

CJ     M    X:    41    44 

C  41  U  « 
O  C  44  C  O 
t)   «  «g  O  -M 

cr  o  tl  <M 

41  E  -" 
x:  41  41  TJ 
44    C    41  41    O 

-H  xj  k,  r 
x:  X3      c 
44^^44410 

--4    3.^  «| 

3    44   -«4    «     « 

3  a  o 
>!  E      41  a 

.H    4)     C    M     O 

T)  41  O  a  k. 
41  44  -4  X  Ck 

44     09    44    41 

k4  «  • 

«    41    U  3  i= 

41  rr-M  o  44 
x:  M  IM  >, 

41  «  -^  <u 
-<  -4  TJ     -  O 

o       o  c 

x:  k4  s:  o  <a 
I  3  o      -4  c 

IM  TJ  44    o 
■  4I--4  — 

M  44  «TJ  49 
3  41  0^-4 
U  Jt  Q.C  > 
C  44    O        O 

O    ■    M   C     ka 

t>  6  ail  a 


E 
«  O 

44 

a  01 
a  3 
u  41 

k4  c 

a 

41      E     k4 

a  o  3 

E   k.  44 

41   IM 

44  E 
c  c  a 
o  o  41 

O   -4  44 
P   09 
>M    41 
O    E  41 

k.    Q^ 

k.    o  k. 

a  <M  4) 
41   C-l 

IM   —4 

41 
<M  TJ 

I    O  -H  IM 

o  o 

I    4J   JZ 

I  3  x:  41 
;  o  44-< 

•M  a 

-    3    49 

I    C 

I     O      O     k4 
•.-    44    10 

;  p      ^ 

41  -  3 

I    U  k.    U 

I  --4  0)  -«i 

:  IM  >   44 

I   -H  3     k. 

>  TJ    41   •) 

oca 

>  £    « 

I        E  41 

,  TJ 

I  01  cr  cr 

I  01  c  c 

o  -4  ■-■ 

>  a44  c 

I   O   «   kl 

I     Wl    -M     a 

I  a  44  CJ 

o  c 

41  o>  o 

>  x:  «  CJ 

I   4J    C  I 


k4      C 

a  o 


41    3 

c 

^  44   to 

cr      44 

—  TJ  C 

<M    41   « 

CTJ 

C    k.    C 

O    41   41 

-^     O  IM 

P    C   41 
tl    OTJ 

41    O 
lA         41 
41  x; 

O    k4   44 
44     41 

IM 

O  41  O 
09    3 

-4  XJ   09 

>  -H 

o    •  « 
k.    E  — 

a  41  u 

-4  --1 

41  XJIM 

x:  o<M 

4J    U    O 

a 


C     49    C     tl'r-t 

41 


4J    X:   44 

44    K 

41  41 

4J     41     k4 

o  Nx: 

C   — ■   44 

c 
3  crx: 
o  o  tl 
>.  0-4 

41  x: 

k4    3 

:      O     - 

k4  44  in 
o 

4J     ■    C 

a  k4  o 

k4       10— 4 

4)   4144 

c  ati 
41  a4i 
<r  vta 


0  4) 
E 

01  k. 
JC  O 
O  IM 

o  c 
a  — 

41  x: 
o  u 

—  3 
k4  m 

a 

TJ 

o>- 

C   O 

•H  C 
44  £ 
3    44 

xa  -4 

—  3 


44  O 
■I    44 

—4 

TJ   C 
O 

k4  a 
o  3 

IM 

TJ 
4J    41 

a— 

E  -I 
41  41 
44  k4 
C 

O  4) 
tl  XJ 


TJ   k.  TJ  CI 

-4  41  41  x: 

3  -H  44  44 

0  3  to 

x:  tl  41  01 

01  — I  k4  41 
44  01  44 

tn    W  44  0) 

«  C  -H 

c  a-<  a 

o  g 

-4  10  k.  tl 

44  o  44 

CJ  44  c 

4)  3  cr  o 

tn  o  c  tl 

X3  — 

P  «  0)  -^ 

C  41  CJ> 

x:  c  x:  — 

44  o  u  01 

•^  k4 

41  44  3  C 

>  «  a  o 

41  g  — 

-M    k4  k.  41 

^4  O  41  U 

4)  IM  E  41 

x:  c  o  tn 

•M  44 
<9 

3  • 

CJ  tl 

■H  C 

0}   k4  41  -.4 

41  a  x:  x: 

O  44  CJ 

•0*4  a 

o  o  E 

44  44 

c  41  44 

41  k.  k.  « 

E  3  O  .C 

44    01  44  44 

k4    O  « 

a  ^4  k4  Qt 


O   41 
C  U 


41   C 

C  -H 

41   09 

cr  « 
I  x: 

41  (J 

H--  C  k4 
X5  -4  3 

■M  x3  a 

x:  k. 
c  3  c 


a  tl 

41  CO 
Q  — 

TJ 

•I 

C  44 


17060 


NOTICES 


a 

1 

• 

en 

t; 

■0          >. 

>. 

u 

w  c 

■-« 

O         w 

ti-l 

41 

•^ 

o  — 

> 

—          ^          4) 

■-4 

> 

e 

C  *J 

e  — 

>.J    Ul  —          C 

T3 

w 

t 

1      Ul 

■o 

41 

c  o  c  -J 

O    i' 

. 

—  c  i: 

O 

4J 

01 

U'     1 

41  x: 

C    IJ 

01 

x: 

10    3  —    O 

^    U  13 

•O   O  4->         6 

e 

10 

a 

10  10 

w 

4J 

-4    —4 

^11    ■ 

4j 

u  a'  <o  r. 

IM     0) 

(U 

C  —         *-    >. 

c 

• 

cr 

■-4 

Vt-i 

10   41 

~  ■ 

*j 

,« 

Ul 

i:  *-)  c  Ul  i 

Ul  o 

!-• 

O   41 

4J  •-* 

3 

JZ 

w  o 

41    o 

c 

&•  >•  a;  n 

Ul 

<a 

o  c   nj  "J 

3    4-1 

Oi 

iJ     4-1 

o  ^ 

D- 

*-t 

o  c 

4-       3 

o 

c 

W-.    w   4/ 

Oi    - 

a> 

T3  o  -  a.  o 

x: 

4-1 

10 

c  ^ 

CI 

-• 

>   41 

u  -a 

o 

3  u        o 

O    41 

•-* 

O   Ul   c       -o 

H    Oi 

^-t 

-T3 

o 

w 

3 

41  J3 

c  c 

Ul 

•^ 

o   C   O  13 

-  e 

4< 

Ul    C    C    0 

01 

■0  -D 

TJ 

tj 

-1   '-4 

4J 

■u 

f  «.'  iJ 

>.  o 

w 

o  (0  ■-  10  c 

01    4-1 

C  T3 

<-H 

tr 

10    01 

c 

u 

O"  »       c 

a.^ 

Q^  ^    01  0^   «J 

u  a*  C' 

1(1    10 

10  c 

.-H 

c  x:  x: 

01  TJ 

41 

«l 

C   >^  01  o 

U) 

OJ 

o  4J  4)  x: 

01  10 

C 

10  .c 

<0 

■-4 

-4 

3  ^ 

x:  -H 

B 

m 

.-.    3  ^  _ 

*-»    3 

w 

X!    u    C 

■— 

41   4-1 

« 

3  T! 

4J      3 

B 

^    O  J3   A^ 

01  o 

D 

a  c           o 

^  -o 

o 

•— t 

>.  Ul 

C 

4-.     >, 

o 

O 

r^     C 

in       10*0 

J^ 

o  Ul  e  — 

O   E 

^     4J 

c 

o 

n  J3 

14-.  x: 

CI 

« 

10  o 

it  a        u 

u   ^ 

Ul 

O          -    O  «J 

■0    3 

^ 

1-    O 

c  XI 

o 

4^ 

■— 

O    Ul 

Ul 

--4    •-! 

X  .-.  4,  — 

■0 

c 

£  -o  o  >-  10 

01  o 

a 

^ 

O   CT 

—4 

w. 

4-1     4-1 

•-• 

^ 

:«: 

1.     Ul 

n  u 

E   E 

■3 

4->    01  i-J  Cu   E 

o 

01  Uh 

4^ 

4-1 

OJ 

«  c 

3 

3 

ce: 

H  — 

£    «) 

o 

-^ 

^10          w 

Ul 

VI 

L- 

Ul   w 

<0 

3 

>.  w 

>,o 

O 

O 

< 

> 

C  W    lA  T3 

C    M 

a 

w-1  o  ^    .  o 

x:  UJ 

4J 

10    Ul 

c 

o 

o 

t—i     <44 

—4    --^ 

>, 

>. 

■J 

^H   ■- < 

D    3    to    O 

0    !*-> 

O    3    41    Ui  •*< 

4J    bS 

■-- 

x: 

o- 

—4 

o>i- 

-1     4-1 

o 

10  Q 

o  Q  (u  :c 

a> 

D  c  c  c 

C  (5 

Ul    *-i 

—    Ul 

>4-t 

Ul 

c  o 

10    10 

Ul 

>. 

■-* 

£  £  -• 

c     « 

c 

.~          41    O  — 

o  o 

4-1 

c  c 

4J     01 

--4 

tj 

o 

^  o 

41 

(-1 

• 

(J    4J 

4J   0>  O  T) 

o    • 

x;  01  tr  -• 

E  (/I 

o 

10-  o 

Ul  •-< 

T3 

u 

-  c 

01  —1 

*J 

c 

3 

OJ  Ul 

^  C  jC   OJ 

— •    o^ 

k. 

—    01             4J     4-1 

41 

-1  E 

01     4-1 

O 

H3 

.J    10 

C  w 

10 

w 

a  3 

«  ■-•  ij  in 

4J          • 

o 

-^  O    O    10    c 

>.'0 

--H 

a 

CT    V. 

i: 

h4 

I.  x: 

4,  .- 

-— • 

41 

z 

w  k. 

4J   4)   O 

m   01 

o 

.-.  —    C    4.1    41 

4J     C 

0 

>. 

C  10 

4j 

*-' 

tJi-O 

o 

O 

X 

4-1 

Aj  m  c  a 

E 

c 

—  ^  •-•  o  — 

k.    10 

(T>  4-1 

3  a 

■o 

c 

Ul 

o 

41 

C 

o 

*  --4 

ig    t)   O    O 

(M    D.X1    3    O 

o 

C    w 

Ul 

41 

o 

^    4J 

u  s: 

4-1 

•-4 

o 

^M    4J 

£  S   C    ^ 

O    41 

a> 

L.     0-- 

x:  41 

4J 

—4    --4 

01 

Ul 

o 

41    1- 

•-4 

a 

w 

41   C 

iJ               0, 

<w    10 

c 

c  x:  3      w 

4-1     Ul 

^  x: 

in  x: 

0 

01   0 

-1  73 

a 

-"  < 

v.   >, 

C    3 

01 

0  Ul  tJ  x:  1*4 

3 

Cii 

01     4J 

(0    4J 

ax: 

■4-1   E  XI    01 

10 

J= 

t/j    0)    <Q    01 

—    O 

•-  ■-■         U    3 

M    O 

Ml 

41 

o 

4-1 

3   Ul 

O 

0)    U   &  £ 

JZ 

!■ 

*J  ^    Oi    3    w 

4J  x: 

u 

c  c 

cru-i 

L- 

■-4 

4-1      O 

Q,  o 

c 

>  -      t- 

CP  t^£ 

O  Xl    O'  Ul 

u  era 

-  o 

c  o 

• 

o. 

3 

c  .□ 

D. 

o 

• 

tr 

OJ    -  UJ 

c  c 

4-f 

41    3    ^           41 

—  c 

ifl 

D1  — 

■-4 

4J 

01 

01   O 

■-^ 

c 

—  a*    • 

u]  a  10  <4j  > 

k*      -4 

C      4-1 

O   41 

u 

01 

41 

E  -1 

x:  1- 

n 

•^ 

-1         O    W 

J£    *J 

V 

^  o  m 

a4J 

cr 

0  o 

CT-  > 

10 

x: 

O 

4J    -H 

4-1    Q. 

-■^ 

u 

01    01  Q   C 

c>  u 

E 

o  >.          x: 

10 

c 

1) 

4,  ■-. 

k. 

4J 

O 

L.  --4 

> 

• 

u 

^  £  t/1  o 

o;   0; 

4J    10  >4-i    4; 

4J     01 

--» 

4)  -^ 

^   ^ 

bJ 

x: 

10    3 

O    OJ 

•-- 

c 

< 

4J            .-• 

Ul  s 

4J 

E   O  4-1   >.  4)  3 

k. 

x:  41 

o  10 

c 

iJ 

^ 

a 

4J  x: 

a 

0 

4J                %   4J 

*J                  10    10 

^ 

■  -• 

4- 

«M    c 

o 

O 

OJ  u; 

4J 

•H 

c  £  (0  a 

s  c 

OJ 

C    0)    41  T3    e 

W      4J 

3 

4-1 

■  -• 

u 

x: 

>.0    4J 

■a 

4J 

4-1 

C/    4J     k.     O 

,--  <0 

£ 

10    Ul  -1 

10    10 

CT 

O    UJ 

01   E 

4J 

XI 

1-1 

c  c 

u; 

10 

6    -   O 

>-  c 

^ 

3    3    10    OJ  U 

e  x: 

41 

E  x; 

x:  ^ 

Ul 

O    3 

(0   0 

3 

O 

•^    2    t  '-I 

w.   *J 

Ul    O    W  -C   -a 

4-1 

-—     4-1 

*J    41 

■  -• 

Ul 

u 

x:  o 

— " 

k- 

--4 

^         0    "0 

i^ 

>-  SZ         4-1  O 

HI 

4J 

4J  x; 

u 

c 

tH      41 

«   4-1 

4-1 

*w 

10   U    <-i    3 

U    b 

"0 

3    D    01        Q 

-     E 

C 

41 

u   0) 

4-1 

o 

4' 

Ul  -> 

■-4 

— * 

Q.  ^    Ui    U 

«A    01 

a  c  x:  k.  Ui 

41    4i 

o 

41  Ji 

41  "D 

01 

E 

k-    4J 

aJ  'O 

01  O    3   O 

U  j: 

c 

—    4J     4) 

Ul    01 

x:  <o 

iM 

w 

a4j 

•    Oj 

01    41 

c  ■ 

o 

Q    Q     O     *0 

o  w 

o 

«   aJ              4J     Ul 

3    Ul 

Ul 

•ti    E 

14-1    >,  4' 

a  t-i 

Ul   u 

Ul  a 

< 

z 

U3          >- 

UJ  o 

O    Ul    3>*4    C 

O 

-4 

O  10  -o 

ID 

3 

4-1      C 

•0  e 

01          w  u 

4-1 

U  01  c  >o  o 

£  T3 

> 

4J      O 

i 

c 

■1-1 

c  c 

x;  o 

41  "O 

£  x:  0/  c 

ij    (0 

<o 

^  s  — 

tr-H 

0 

3    4J 

01 

3 

4J   'U 

10  — 

!J    O 

x: 

4) 

H  <»  -c  O 

c  o 

4-> 

<       >  t:  4-1 

C    3 

k4 

O 

s  >. 

ft 

■0  -o  c 

W4 

Eh 

n 

—     4-1     O 

o  o 

O 

•  rt  ^    '0 

—  o 

ax:  u 

c 

Ul 

C    01 

3    41 

o 

c  o 

>  ^ 

3 

C     O     4-1     4J 

-J  » 

10   Jl 

10 

c 

41 

41   > 

C  o 

Q. 

>.       Ifl 

O    3 

c 

o  >  c  o 

Ul 

Oi 

o 

o 

E 

M-1     C 

•-4 

O 

3   O  *J 

>.    0 

■-<    C    0    3 

41  w  £ 

*J  Q 

c 

■^ 

O 

01  o 

0    «- 

u 

•M    «J  ■•^ 

a  « 

10 

*j  —  e  0-  s  — 

4J 

10  UJ 

•^ 

AJ 

Ul  "O  o 

4J  a 

a. 

Ul 

k-  c 
OJ  10 
x:  -< 
u  a. 
o 

o> 
o  c 


CT>  41 
C    41 

■^  c 

4-1    •-« 

O  CTi 
3  C 
CT  41 

n    01 

-4  x: 

4-1 

41 

n  41 
3  E 
o  — 
x:  4J 

C    41 

-  x: 

4^    ^ 

Ul 

41  u  O 

Z    01   41 

Ul 

41    Ul   10 


>-T3 
4j  41 

w    Ul  01 

---    10  Ul 

.C    01  3 

.tJ  -H  O 

01  x: 

C    k4  c^ 


4J 


■-4     OJ  -1 

>>    E  41 

a  o  k. 

4J 

41  n  4) 


^    u    AJ 

-4      10       Ul 

3  41 

Ul  3 
m  c 

41    O   iJ 

4J     --    —4 

10  w  X3 
C   10  ■-' 

w  u  x: 
4)  -.  o 

^  14.4     k- 

-I  -  a 

■0  u 

01  -o 
41  Q.^ 
Ul  Ul  3 
41  O 

x:  tp  3 

4-1    c 

-  c 
c  k.  o 
4,   4,   - 

41  -u 

C    10 
O 

(T  - 

I      C     4-1 

41   -• 
T3 

1   O 

_   10  n 
o  x: 
x:  4j  -o 

U  01 

41   Ul 

4J   E   O 

Ul  -  a 

3  4-10 
E         k- 

41  O. 

u  x: 

^  4j    4) 

o      x: 

O  «4-l    4J 
UJ     O 

41 
Ul  U 
>.  C 

10   ->4 

'D  Ul 


01 

x: 

C    14-1 

c  o  — 

<o  o 

£  4j  -w 

4J  Ul    -^ 

u  01    O 

01  x:  4J 

x:  4-1 


41 

0  4J    — 1 

10  n 

01  x:  10 

C   4-1  -< 

o      — 

>.t3    10 


C    41 
10  c 


41   UJ 

41  ■ -J    41 

wi       x: 

41  4.1 

0  Ul        -D 

4J  .^    4J     01 

o  ID  x: 

01  k.  x:  Ul 

^  01  4-1  •-- 

12  X  ^ 

10  41  "O  X3 

C  C    3 

3  4j  OJ  a 

E 

6   ^ 
O  O 

o  *^ 


41   3 
X3   E 


XJ   Ul 

a  u 

01  o 


I  10      • 

•-•  c 

4J  O 
4-1  C  ■-■ 
C     01    4J 

OJ    UJ   o 

E   Ul   O 

41  — 


4-1    4J 

10       k4 


OJ 

3 

41  a<  c 
o  c  -• 

1.4    4J      C 

aui  o 

—  o 


O  41    3 

4J  O 

C    41  • 

Ul  O  XJ  TJ 

C  U  41 

O         -<  k4 

-1  Ul    -H  41 


3  4J 

u 

>a  4J 
15 

a  41 

OJ  x: 


I.   3 
o 

_     >.-H 

£  -H  1-1 

Ul    10 


41 

3 

4J 

4i 
J2 

41 
Ul 
O 


3    C 

41 

C    Ul 


10 

4J    U 

o  -a 

3  o 
era 
UJ  o 

41        —   C 

o    -  >-  o 

—  E  a- 

u    41  4-k 

ax:  »-i  irf 

4J   o   o 
Ul  — 

4J     CT^'O   »*-l 

_    C    O    -1 

-•  x:  -D 

tri  >  4-1  o 

C   -4  41  s 

-  41  E 

x:  o      -o 

Ul    41    41   41 

-1      k4       >      Ul 

-1       -  o 

XI  !-•  4-1  a 

10  o 

c  u 

u  a. 

41 
41 


Ul 
41   O 

W4    4J 

a 

X  T3 

41   41 


4-1 
(O    4J 

x:  10  iJ  c 

4J             O  OJ 

ul   C  E 

Ul   41  10 
41   U   VI 

4;    .4    4>  4J 

k4  w   O  X3 

cr  aT3 

10  c 

tJ  tu  O 

4J     01    -«  -^ 

c  x:  u  4J 

41   UJ  Q  10 

e  -*  UJ  u 

4-1  -H  -^ 

U  ^     41  *4.l 

10    3  ^  ■-- 

a.  D.->  -o 

41      x:  o 

O  4J  3  Z 

c 


3   41 

as 

o 

E  4.1 

O  Ul 

L4  3    -H  £ 

>*4  O     «  4.1 


41  41 
XZ  I- 
H    k4 


TJ 

•    01 
C    Ul 


_  _  o 
tj  -4  a 

4J    o 

o  a  k4 

4.1     O      04 


3 

o 

3 

U  . 
-9  41 
U    -4 

a  xi 

UJ  •-• 
Ul 
ki    Ul   ■ 
RJ    O 

41  a. 


01 

4J  a 
■-■  o 

«    Ul 

UJ   c 
41    O 

o  •-• 

-4     4J 

u  a 

Q.  O 


10    Ul  —    C    41  -0 
y   4J    a--*  TJ    41       -H 

c  41       o  k4  x:  3 

4141QUJZ:    ■-•410 
x:   0>        41        3  -•  o 
4.1    1     41   O  -O    O  3 
01  x:  — •  01  (T 

*ct^  W4  ujx:c^c 
1-  — ■  a  o  w  c  — 
01  X3  a-4--  u 


u 


•O    k.    U    b  4-1  -TJ  I 

.^  ■>'   41   1.4        UJ  I  01 

^  ^4  a4-i  a        i4-i] 

-H    10   Ul    41        TJ  731— ' 
10    >   C-o    >'4J    O'lC 

CO      xj  4-1  4Jl:=>l 

4J    ._■     O    -M  .-1-4  1 

O  O   Ul  cl  cl  — 

o  01  ^       4J  :3io;—  ' 

k.  .C   O  73    O  OO  « 

a 4J      o  10   •  '^-q"  ' 

3       AJjZk-oi^^: 

UIC4J4-141CN-H- 

O    10— '    0)    C<-)vO~'- 
4J  10    E     O  "4   ON 

^H  *J     ■      U    k-  -H  00  ' 

wi  ^      41      a^*^  f 

41  41  -I  i:  o  ^  r 

3    3  -H  4J  •--  "O  n 

O  10  14-1   41  i/>     ^ 

am       4-1  ■ -4  x:       rn  r 

10^4    -4    (jul     •.roc 

41         o  j3    4)  --^  'H  ^  r 

£  iQ     ■•4  a^  iTt 


4J3C4IW.J3-IW4 

4J 

-<   41  .C   01  XJ 

• 

414J  ox:a.  3aa 

—1    O    0          3      -Ul  UJ 

^      "  Ul       a  E 

UJ 

lowucaao    •    • 

E   4-1  —    01          O  -4 

10 

>  0)  a—      ro  3  => 

uiioio-ix:Oooi 

x: 

E               CT- 

4J   01    O  J3  *J  4J        ^ 

41  E   0  x:  C     •  T  -4 

—    4J    —     3                    W  -1 

4J 

X:04J4.1-4Ujm!N 

Ul  4-t  a'4-i  T3  o  10 

W 

4j  o        k4  >     •  1^  n 

C        •-•         O    OJ         k4 

3 

l4    0    10  3 

--4   OJ  -u  '*^         3  41   10 

0 

1    u  41  14-1  x:         *    * 

cp  o  o  c  o  Ul  a 

U 

O    3              -t     •       ■ 

• 

Ul    i-    £           0  -H   O 

4J         O  4J   E  t~   O 

o 

41  10      c  -•  ^  a'" 

41 

E  41  a  4>  O  m  c 

u 

(T-H'O     04J     rtJk-O 

x: 

01  -O          01   fc4         »-» 

-Q          4)  -<H   10          3 

4J 

x:  10  41       w    > 

XJ 

Ciuuj4Ju4JaC 

O  k4  C   01           •!   ' 

E 

^   O    0    10   01    w        w 

4-1 

Ul  4-1  4J    41   41   U   Ul 

o 

3'4-iacaoioioi 

<0 

U    Ul    C    41 

>-} 

0       o  ■-■  0  3  x:  4J 

x:"o  41  OJ—  3i-iik4 

C    4J     k.     g                    4J    4J 

4J 

41  x:    <0   u   O         3 

Jl 

j^    4j   04    -4  -H    Ul          10 

cri4-i  x:  ax:    -  *j 

O  Ji         -1   3  *1  Wi    Qu 

k- 

41                a>  Ul  u 

x: 

10   u    4f    01  >4-i    CO 

<a 

^  -D   .l-l   *■*    C  -      '- 

o 

10  x:       Ul  10  4-1  41 

41 

_i.^   k4  o  •-<  3  la. 

Ul< 

u  e  4-1  4J  Ul  TJ      x: 

• 

^H 

to   k4    3    ID  4-1    41  < 

3 

we            10  OJ  c  c  4J 

>. 

o 

0     k.     Ul     OI4-1 

« 

o  01  >,x:  o  11  41 

C   O  CJ  iJ    01  JIC 

CQ 

C>X14-10W4>       - 

41 

OJ 

ID  4J          C  S          3 

UJ  -^                3    41  4J    Ul 

4J 

•44 

41   O           •O 

4 

4-1  -D    01  UJ  "O         4J 

■-4 

»-i  k.  x:  o  cTi  >  E 

> 

01  ■-.    41    01                 -  O 

c 

4J 

O  01  .kl         c         o 

<4J'D>0141V1Q 

—4 

M 

l^          cp-'^    Ul   *4 

Ul 

41  ■'4  01  .c  x:^  k. 

U-l 

Ul  u     •  C  4J   41   <0 

41 

a    10   "4   4J     4-1    OJ    4J 

41 

4J  o  UJ  — •  —  4J  a. 

4J 

6        -1             >   C  -0 

k4         3    C  .0   Q         <0 

O   OJ   41  0  w  «l   0 

C 

10   C    £  -4  -44   W       •  4J 

O  XI  XJ  4J   M-t    O 

•>i4 

a  -  H  g  x:  UJ  > 

UJI 

K 
K 


O 

n 

X 

u 

■( 

< 
< 


Z 
a 

lU 

d 


5 


s 


NOTICES 


17061 


, 

e 

c 

01 

>< 

a 

t 
«  a               41      .44 

T3 

«                               kl    O          -H 

x: 

r-l 

o 

x:  .4^               c  x:  4J 

0 

x:  c       c 

o  m   1    3       rt  c  01  E 

41 

1     OI    01 

—  -^ 

41  x:  o           41  a  kl 

41 

*l   O  "O   O   ffl 

«       0i-ix:oov4«4i      x:ki 

41     kl     kl 

41   U 

41  41                E    «    41 

o  ■        4J      a  kl  u 

Bl 

-H    >,.H           U 

XJ      x:>i-i4iki>-i4i      4-14-isi 

kl  H4  141 

-1   10 

>  a      a 

k4 

3  01  a  TJ  10 

E-i-ica     oitj>io      4J 

4J    SI  -H    0 

§  Cl  0 

0                XI 

4J  iM  kl  c  Cl  — 1  tr 

tr 

0 

Q 

XI  0  01  0) 

o-     4J0      •iiocx:tj>«i 

c  tr 

e  ><  4)  XI  «i  81 41 

Ob  Cl  x:  x:  b  4J 

c 

*H 

1 

4.-         O  4J    >, 

4Joi^kiE    -iox:-H4JC"o 

41    C      «  0! 

0 

a  x:  x:  c 

C          O  TJ  41   B    kl    C 

■-4 

u 

«3  4J       n 

4-1  ^    41          "O           O  4*         -^ 

B    O    01    Vi 

O   41  41 

41    4J     O 

o  >i  a  c           c  41 

> 

Q, 

X    C   Ul    u    41 

flic—   UX«l«lk4C0lkl01 

C  r-1     3     01 

41  >ki 

0         e 

-H  41  a  01  >4  o  a^ 

t— 1 

4J   41    G  'H   41 

U4I          -^x:io33i43a 

o      x:  o 

-H    kl    4) 

4>   41    >, 

41   -r4     «     aXJ    41             c 

0 

13 

E  o  -a  i4 

-4g       ai««3ao3'03 

O   O  t4   IB 

a  j:  ^ 

a  XJ  o 

B  *-l          41                B    41 

;> 

0 

14 

x:  a-H  »x: 

U    t)    ••  -P           H                  O    81 

c      x: 

3   41 

T3  x:       n 

O'^TJTJ  11  k4X  ac 

■H 

0    H    l4    ^  4J 

acrm-iC'H'oaiooiBiai 

OJ               0 

41          Q> 

O  4l  TJ 

-iJ3.-t  CTJ  041  t)  ^ 

Li 

O) 

3  x:  a  a 

CE      -HXJflixrioakiO 

lO    41      >    k< 

O   C   kl 

kl          41   O 

«kl    10    3  —1    B  -^^         .O 

Cl 

Z 

01    01                 xl 

ai«>oix:x:iax:4i           ol-'^ 

o<  O  3   3 

can 

kl    >.4I  4> 

— 1   r-4     O             E     kl       *    C 

41    ex 

< 

E   41   0 

X:kl-I4l414l«           OOBV4 

-H  c  o  a  kl  x: 

Cl  <4i   0 

TJ  .-4  3  41      a  k4  — * 

0 

C    ki    ^    ki    41 

41  kl  c  —  -r^  m-w.—  -H4i  c  a 

-.H   -r^ 

4-1   41     C 

<44  -1  3  m 

o  c       x:  n       01 

cLc 

-1 

41   O  -H   41  ii-i 

io«j334i'-<fN'-i      x: 

41    •    >     - 

C         O 

01  4i  crx: 

E>x:4iCT3>4l 

41 

(U  IM  <M    3  >kl 

M-i     x:            J3— i3  V4  0  x: 

£        «1  01 

0  O-w 

kl     kl           4l 

B  a     0  0  «i  x: 

■ 

c 

% 

XJ                     41 

O    01    U   kl  T3 

n  10       3  01  kl  u 

41    E    Vl    > 

O    kl  4> 

41   41   C 

TJ          B    O  .^  -4^    3  4> 

c 

g 

1 

T3     -  01 

O    41   01   41 

«l  41  T3    a  l4    3-1 

M         --4 

0  <a 

E  o  o  o 

41   B   kl  4*  41   kl   C 

n 

u 

01    41    C  4J    C 

01  -1  E  x:  4J 

3  01  c       3  ax; 

»4    -1    li   41 

V4  E  o 

■         -HE 

ax:c;<      BCiso-^ 

z 

10  •-*   O  -H  -^ 

01    kl           4>    O 

01    10  -3  4J          3 

O  c  o  u 

41        -H 

-1  >.  kl 

O    41     B     kl    41     a           41 

410 

x:  3  -rt  c 

01    a  O    41    3 

41               41   O    kl 

fi  <4l     01  TJ   41  %4 

c  41  ax) 

a     MOO 

B 

m 

•a  -y  3  01 

C          3    t3>5^ 

O    41     -H   O    41  "W 

■ex:      1-1 

C   C  -H 

V    U         d 

ociaki3x::    c 

41 

O 

01    01   10         41 

4)T34iO         -tOA-lUJlkiXIO 

O    O    41  144 

3  01  -O 

x:  a  4-1 

kl  0  a  3  tr  4>   >  o 

0 

0 

I 

1-1  x:  4-1  x;  u 

-HOI           4JCk4-rt-H-W34J 

—1    01  .H    41 

E  0 

o  a  a  <M 

a         4j      c  41  -4 

3 

4J 

K 

41  o  o  o  -t 

XJ-OTJ         4iaUC4lC0ia 

41  exj 

41         41   0 

-414iUE0*H4J 

CT 

% 

k<   Ul    3   3   k4 

iocia-41       a3ki«       « 

10          10    01 

O  ■'H 

E  41  3 

ClOBBkiEBlO 

< 

3       tr  01  a 

C4IX0IXJ01                4)EO 

O   41  .-1  -O 

ex:  41 

C   O  TJ 

. 

x:  B  x:  <4i  -4  1    a  -1 

%4  VO 

I 

■p    01 

OI       o      x:aix:o      4>4i 

—1    08  -H    ID 

«  x: 

tji  41  '-I   0 

4> 

41  an  3  VI  o      Cl 

0  n 

O   Vl    <U   l4  "0 

01C01.HT34JX:O          V         4J 

<H  n  fl  e 

Cl          41 

C  TJ        -H 

c 

E        C       n  «  > 

UJ 

JC 

a  0  x:  0  01 

iooii-ih«)      4i34ix:'0 

o 

■H    H    > 

u  u 

*H    C    01    V4 

41 

141—1          B    D^       EC! 

£5 

U-l   4J    4-1  U-J  X 

01  cu  01  ax:  x:       »  c  4J  ci 

•o 

TJ  •kl    ID   01 

«    O  <4I 

U    41  x:   41 

E 

O          -ECO        kl 

3    10               01 

kl     O     Ul                    O    41            41           41 

O                      H 

V4  o  -H  a4>  a  a 

O   E        -1  41  TJ 

-r^   4J 

C    k4    01  Ul  -W 

lOTJOl-HlOklTJ'MO 

41 

E    41   41 

x: 

— 1    41 

-H 

—  41   B    01  41         41   41 

H-t 

< 

10    41    C    01  .-1 

oi4)x:oiox:x:oco3 

-C 

x:  X3  OJ 

O  T3    41 

o  TJ  T3  41  x: 

— t      — t  x:  c  1    >  ^ 

c 

o 

E    C    H    o  .O 

x:oiox:.-i34J<M4i"     tTl4J 

TJ   41           01  -^    41  4> 

a  c  41  x: 

B 

~-BC4i3<Ort3 

tr-H 

^ 

01  3  ■-)  3 

41  01  M  m  kl               as 

41       0)  V4  x:  1-1  a 

-H   41    41 

OI  kl  B        o  fn  o  *H 

c 

s 

ki  (;<  0  V4  a 

- 

x:  3  H  aM-i  41  -o  «  TJ  c  CP 

n  >,  Cl  u 

3    3  TJ  T3         3 

•41 

«  x:  >4  u      >  u 

-^    V 

< 

tr 

O                "H     04 

01  41  a-H       0  Cl  oina  M  41  c 

O   O    Cl   41 

T3 

C   C  41  CJi  o 

x:  41  u.a  o  o  c  w 

4J  ^ 

I 

+1  Cl  »-i       m 

• 

O              X5V4         CCC04)-H 

a  V4  -H  T3 

B    Cl    Cl 

0  «  -H  c 

a  a  «      a  x:  -H  u 

c  0 

o 

Ul  r^ 

10    C    0 

41 

-r<kiki30101lOHHOX33 

O    41    kl 

14  x:  > 

V          41  -H 

41 

BaEB      41      a3f: 

U  r* 

kl   -H    14-1        •     k4 

c 

•H4ioa3iokiio       01       o 

wi  01  a  *j 

0   O  -1 

OJ    O    S    k4 

41 

kl  B         kl  u        c 

0 

z 

a\ 

01  XI        "O   0) 

01 

OTJXi         O         34-icV4'0»-4 

a  01      c 

41    B  41 

01   >   C    3 

B 

D^       Oi  3  — 1  c  o  o 

0  0 

m 

-  f-H 

C    k4    01   01   ki 

g 

aCi001^4101X3iO         10-H 

T3  T3    01 

10        o 

10   0  T3  T) 

B    01    C     a^.44.H4l 

u  u 

.^ 

01    3  41    C    3 

a 

3ki-        4I01O       4ix:o 

01         41   01 

kl   41   41 

41  x:  u 

kl     41   -r^     O    X              4i 

m  0 

I 
o 

M           4. 

014J    ro  -H  4J 

H 

0       0)  V4  0  <o  10       >ix:      <n 

x:  T3  x:  c 

41  kl  o-i  x:          u 

a 

Bk.O-H3ki«ki 

J 

10     ^ 

T3  10  0  x; 

E<'C3CC1C'0         4104141 

H'H  a  0 

C   ID  <l-i 

4J  0  TJ  01  x: 

0iO-icia«4iB 

u 

4-1  CN 

0)    0          4-1    « 

HI 

010114               41X1^         ou 

3  -H    O 

01         01 

4>    t)    kl 

4> 

Cl  4-4  a       kl  o  B 

-w  _e 

-i 

u 

C  4J    C  X3  <w 

x:d^34J4ie       as-^x: 

O-H 

(JiXI 

c      x:  3 

TJ   O   H  T3   3   3   afH   tJ     • 

•  u% 

•H        -H   O   3 

0 

01      4ig)x:o'aEoiki4> 

3XJT3 

3   41 

0       .   B   4> 

o 

04*0  Cl  41  cr  axj  -h  41 

m 

S    10  P 

J3  4J    10         C 

41 

-HooxiiJoi^o-wac 

3    01 

01  X3  x: 

B  -H    O 

41 

4i               — 1   0          B 

0  sz  c 

^   Cl  41    41   ID 

■H    c   10  41               3         >         0 

01  a-4 

C          41 

>i-H  rt  a 

C  T)  41  H4    B   0 

Q.  ^   C) 

3 

3   01   l4  J3   E 

u 

.a-HiM      ^•oo'ookiE 

11      Ikl 

-1  o 

•H         .0  X-l 

kl 

«i  c  -<  -H  «-i  x:  V 

e 

C   ^   01 

41    a  41 

0 

«.03C41«IO4-lkl    41 

V4   ^  -1 

XJ  41    E 

4)  41   C   3 

o 

a  0  E  41  3  41 4-1 

T3   OlQ. 

j:  XJ    (7> 

01    U  41    Cl  .H 

4ikiC04i'0        3        3X 

O  rH  T3 

M   C   0 

iH    B   4>    C  .44 

C    0    kl    k4    C           3 

ai  ^U4 

0   41   « 

•M  41       ox: 

u 

asa^HiM-Haiooo-H 

«  -H    O 

3   41   >4 

o  x:  ■  « 

kl 

OClBClB^O.44   bLc 

^  b<  Oi 

0    V4    «    C  4> 

0. 

*>*'£*' 

«    >    «    O  41-1 

■ 

T3  3  E 

41    E  lU 

a  41  «  E 

0. 

OB  au  E  .H  » 

<M 

■  la 

Q 

cc 

< 

* 

vS 

in 

X 

< 

-1 

0 

ni 

*  0 

^     -1 

, 

10 

r^ 
r^ 

U    ki 

u 

« 

a\ 

Z    Ul 

w 

0 

< 

f-t 

(T    ^ 

a 

rt 

Z 

0    = 

lA 

K 

< 

« 

X    0 

« 

X 

0 

« 

CO 

< 

Ol 

<   z 

u 

u 

-1 

<    , 

kl 

X    < 

a: 

^ 

2 

B 

tr" ; 

0 

z 

0 

< 

3 
kl 

I4J     u 

*- 

I 

XI 

X    z 

0 

0 

0 

V 

<  5 

0 

c 

z 

h 

m  0 

— 

K 

z 

s  5 

e 

< 
I 

0 

0 

z 

m 

I 

u 

o 


3 


u 

0 

1 

— 1 

-H 

41 

kl 

kl 

0 

41 

41 

-4 

u 

0 

-    kl 

01 

01 

00    41 

r-i 

-1 

CN  m 

u 

u 

CM   --4 

00  a 

l-l 

41 

01 

10 

m 

c 

kl 

3 

.  kl 

Cl 

0 

0   01 

c 

x: 

Z  41 

01 

Cr 

01 

C3 

c 

-H    B 

■.H 

■H  U 

• 

41 

> 

> 

a 

-n      -  10 

« 

0   4-1  -H 

a 

3 

kl  c 

Cl 

-  3    B 

41 

TJ 

C 

0  > 

B 

c 

0 

U-l 

41 

B 

-H 

> 

CO 

41 

41  m 

> 

B 

0  c 

T3 

C 

kl 

•H    c 

Cl 

B 

0 

kl  0 

41 

a 

a 

41  (n 

-H 

kl 

01 

c 

0 

0 

mH  144 

D 

tJ 

0 

0  0 

tr  o 
a 


^ 


U  JJ  -I  CJ 

c  a 

»    01  -H      4 

>;  E  >  o 

kl   41  -H 
«    kl  Q     . 
^   B         C 

u  a4i  o 

1)  a  4> 

•  Q  3  tr 

3       kl  c 

•  41  -H 

c  OJ  -H  x: 
x:      41  a 

O     •   C   B 

rj  3i<  3 


u 

Oi 


u 

B 


kl 

k4 

B 
« 
D 


o 

CJi  Cl  41 

c  tr 
.t4  c  41 
k4  B  u 

«i  x:  < 
«  u 

C     X     >4 

'H  W  C 
CP        10 

c  t:  a 
•  c  E 

B  O 
C        tJ 

B  a 

«  CP 
--H  c 
•  41  -H 
O  -I  TJ 

C    kl  -H 

M   3   O 

u  z 

-  4) 

a  Ul  >. 
Cl        41 

-I  x;-! 

>  4J.rt 

k4      41 

Ci  NO 
UJ  XJ 

o 

>4T3  -I 

C    Cl  rH 

«  N  X) 
a-H  3 
E    kl  O. 

o  o 

o  x:  01 

41  X 
C  3  41 
kl   B 

e      kl 

X  >•  01 
41  C  TI 
SBC 

o  a  3 
«  E 

O  C 
O  O 
--I 
c>  a 
u  a 
-^  —I 
>  g 

kl    g 
•    O 

a  o 


^ 

J   ■ .-;  rre-r-aTn 

i  •    1  ~ 

c 

0       tr 

0 

>< 

>.<, 

41  1    c 

•H 

u 

c  -1 

41 

41      0 

k..^  v<         =  J 

n  0  41 

B 

c       > 

m  0  a 

0 

Cl  a  -1  0) 

*  -H       .  *:                  »    -        c 

t7»             — 1  iw 

— 1 

EB.HXX«T)0      .-v-1                   '=': 

C  T3  01    X    0  "44 

ax  Cl  41 

4^  c  k4  a  fi,--.                    1    > 

-4   01  \o   Cl 

-1 

■^         TJ 

-1  tr  0 

4>    C  0>           01 

kl 

3  a       01 

3  H        tp     - 

B  kl  -H  c  a 

B 

er4i  kl  kl 

a>  kl  c           4 

kl   01         OB 

•H 

11    C   0   Cl 

4>    01    0    H          •  g 

01  u  c)      x: 

0 

B  >4i  X 

C  T3  4"   0       C  " 

a  c  X  Cl  u 

M-l  .H           5 

10        B-4    S4  — - 

•H  TJ    kl    kl     1                       L-. 

0   0  41   >   kl 

4) 

0  a  a 

0         B   3 

a 
Cl 

kl   Cl 
41   tP  0   3 

.  ^_ 

01      0  X  a 

B    C           '    -* " 

X  a  41 

3 

C;C4lki4>T3<IO 

41     -1          .HO 

cr 

01  '^   B  41 

-H  c  trx 

C   r-l  X 

Cl 

E    41    kl 

C   B        t4 

0   -  0  -1  41 

u 

Cl   B    01   >i  3  41   01 

41    EH    3 

kl  kl   c  ^ 

1    a  c 

01    41             kl 

Cl 

3   41    Cl   kl 

—4          -H      • 

a  41  B  kl  0 

k4 

0  C  tr  B 

41   B  X)   « 

Cl  n  Cl  41 141 

0 

0   01        ^ 

'^       HE 

Cl    >.-H    41 

■41 

kl   CP  Cl   3 

3  tr  3.r< 

-H     m  *4i    41     Cl 

Cl 

a     CO 

E    C  41  41 

>         -1    B    > 

kl 

0    H  -H 

— ( 

kl  >4Ti  E  n 

Cl 

kl  -I   XJ   4> 

B    N    4;    11 

01  c  0       XX 

• 

0   kl   kl   kl 

— 1  X  E 

01  n  ET3 

4J 

Cl 

<u  41   3   B 

a  -H  41  B 

a      01  a 

Cl 

0  41  a  B  H      ■ 

kl    E  T)  ^    41 

41 

kl 

a  C) 

41   CP 

01   0   41    >-H 

3 

u 

4)-l«4aT]    3    CO 

X  CJ    B  41    C 

11 

E   Cl   0-1 

0          -H  X 

41       0  a  a 

TJ 

-4^ 

c  a  0  4> 

0  c  a  1   a 

4 

41  E  0  a 

C    01   13 

M  0  01  e 

a  T) 

B  n  H 

B  41  -H  41 

TJ  41  kl  >  0 

kl 

• 

TJ   Cl   «  X 

-<  B  a  B 

c  X  a  0  'J 

0 

— 1 

B  41  X  t4 

aTj 

n  41     a 

41  <4i 

Cl   0    Cl 

a  a 

3   41   B  X 

« 

-H 

^      kl 

a  41  Cl  41       . 
-1  0  41  -1       ' 

CP  0  X       0 

kl  TJ 

•u    3     . 

C  UJ  41   Cl   3 

CJ 

0 

cr  0  act 

■H   B   C 

•H           X  a 

c 

E 

C              kl 

c  >  41  a 

kl    41  X  -1 

41 

0    C    41   3 

0     kl   .H 

01  X  0        X 

CPT3 

W    0  X    41 

— 1  Cl  n  ^ 

01  41  -4    C   0 

11 

•H  41    3 

41  a  a  a 

C        X  —1  —1 

Cl 

a 

«    41            141 

nice 

-1  <41    3          X 

C 

0 

X  OT3 

0  c  0  c 

cr  0      Cl  3 

— 1 

a 

H   3   Cl   Cl 

3-<   Cl   B 

C        41   41 

XI 

0 

kl  41  X 

cr      c  -H 

41  B  Cl  kl  a 

kl 

kl 

4>    B  41 

TJ      a 

11   B   U  41 

3 

a 

a  41 

C    C  41 

41  -1  a  Cl  0 

41 

C    H    C 

.H    kl  -4  4-1                                  ' 

TJ    C   ET3   B 

• 

0  a-i 

0         'H 

-1   B  -1         kl 

•  X 

u  a 

41  era  « 

>  a     41  4i 

tr** 

C».H 

c  tr  Cl 

0  E  Cl  c  c 

u 

TJ   0  w 

S   B   C   kl 

kl  0  X  Cl  0 

a 

»4 

C    «    llrH   4J.H    0 

a  0  41  a  0  »^ 

0 

«  c  » 

a  ■  ■  «4 

.V 


o 
> 


2 

at 
1 


17062 


•  4) 
4J  £ 
U  U 

a  o 


c 


o 


ii 
% 

a 


< 


?^^ 

^v^^ 


i    ! 


c 
w 

o 

sz. 

u   » 
3  X 

o 

U    ^  4J 

V         4) 
-  je        41 

4)  09  n  j-> 

■u  g  S  r: 

41  m       ^ 

3  x:  >*co 

(!)  o^      ^H 

c  ui 

•  -  e  £ 

<  CO  a  4J 

■•*   w 

*>     *^   O 

k.  £  — I  z 

4)   O  — 

J3  -I  X  O 

o  <o       o 

OS  m      sc 


>. 
c 
■a 
a 

E  c 
o  o 
o  --I 

u\ 
u  a 
■^  i^ 
>-  ol 

•I  o 
rt  o 

u 
■  o 

•^  -^ 

a  k< 

4<  U 

C  4J 

«>  -I 

U  U 

•    4J 


e 
e  _ 

O  JZ 

o 


(U 


<N  3| 

in        IB  o 
4J   c^J 


kO   10 

o  E 
m  (0 
X) 
X  It] 
O  -1 

m  4 

4)  - 
O  E 
-I  l>J 

O  C 
*J  E 

o  — 

0.  01 


<a  CI 
jj  -I 

u> 

•D    4) 
41   IS 

■-  -^ 

c  e 


41 
X 


3 
O 


41 

O 


41 

E 

■w  "O   c  >. 

L.    41  X  C 

IQ  4-1  ^ 

ct  -^  *i  e 

a  E  c  o 

X)    OJ  (_> 

41    3    E 

£    10    C^  C 

*>        t3  u 

3    3  4> 

o  o  rs  j: 

4-t     ><  ^ 

-H  3 

u  £  m  o 

4>   U   C  CO 


J->  ^  Ci.  X-l 
4)    »         O 

^       o 

C   ^    >M 
U   -^   4J  r^ 

3  a 

O     •■'«  £ 

>.r-  O  4) 
r-       XI 
O  »  c 
■u  -I  o   c 

■  ^  o 

T3  ■»  «!  C 
C  CM  tj  O 
O        —  •-• 

L.    3   O 

k.  X  -o 

Ul  i^  4> 

•-<    4113  O 

£  Ci.   4J  C 

E-i        O  4* 

•O   O  M 

4)  a  o 

■U  O  >M 
(0  kj    4J 


NOTICES 


17063 


E  a  —  o  -<  u  o 

••^  C  -^  Q,  U 

:      IQ  4J    4>        (X 
41    C    a  Ifl  £    4) 

x:  o  E  41  iJ  x:  4) 

iJ  -^    O    3  iJ£ 

jj  u  cri-i      M 

4J  U  O  41 

3  41  tr  3  JJ  ^ 

O  -u  C    O  4-1  Itl  4> 

^  O  --^  >  --^  "CO 

IC    U  4J  IM  C 

Q^  «  41  4J  3 

C  1-  .  c  £ 

u    4)  4J  W  C'  4J  no 

4)   U  Q.4J  XI  41 

O  ■-  O  C  E  -I 

C   V.  itj  OJ  0-4 

o  Q.  c  "v  -c  u  a, 

O  z      41  C  4-1  u-i  Q, 

41  41  .10 

'D    10    ^  ^  3    (A 

41          4J  4)  O  j:   >i 

M    C    «)  O  >.  4J  -I 

U    O  XI  C-l 

41  41  10    O  3 

k*  c   CO  x;   4)  E  i*-i 

a.  O  4J  4J    > 

K  -I  O         -I  £  O 

4/  4J  (0  "D    O^  4J  13 

10  w   C         X 

1-  u  4J  10  x:  ■—  c 

41  ■•-  c  cj  en  10 

4-1  <4-i  o  E  -^  o 

4-)    -^  O  4(  £  C 

4)  'D  4J    S  -  > 

'H  o  CT  w      x:t3 

X    C   >i    >.  4J  41 
u  -^    CO    C    —  £ 

3  -a  -u       o  »  10 

O      4)      10     >!-'  .4 

><  M  -^  c  I/)  "a^ 

O    X  10  — '  4)  XJ 

Q.  91  C  >  4J  10 

O  E    O  04J 

U    C  O    U  3  (0 

o.  ■-<  o  Q,  tr  «< 


41 
E        jC 

O  4J 

i:  wj— ■ 
>    O  41 

c 

O    41 
4J    O  4J 

h4    10 

a  3  £ 

■-•  O  4J 

41  CO 

E  41 

O  41  U 

JJ  -I  C 

n  X3  « 

3    —     l4 

u  m  3 

CO    CO 
*4    O    CO 

o  a  10 


4J    CJ 

a 
iJ  -I 
—  a 

o  n 


4J   o 

41   C 
•o  — • 

C    k. 
41   O 

4-1    i-1 


ca  a  CO  c 


"-•  c 

o 

CO  e 


jj  41 

CO    «   10  >i 
41    u   CJ 

O    41  •-•  41 

•'^    kj  -^  41 

w    3   41  k4 

Q.  -u  u  x: 
e  10 

—  U    14-1    C     4-1 

41  4-1    01   -v^    3   41    o 
O4  C   CO  IM    C   41    41 

CO  41  «        la  a  vj 

E  -C  01  E  u 

4)  O  U  01  41 

k>  k.  C  41  > 

3  3  —  £  10  C 

u  o.  c/i  4Ji:  -^ 


c 

O    W4 

CJ  o 


U    I 
X  O 


•0        en 

- 

tr-o      -o 

41         ^ 

C    41     •   41 

1    en       c 

■H  -1    kl    CO    4) 

0   0  0   4) 

0    3   «)   0  £ 

kl  ki.4J  E 

*0  -H  "0  "O   0*+^ 

0,0          4J 

«)     k4     41     t4     0 

E     kl     kl   'H 

•M  a^  0  i4  -^ 

0  a  41  g 

0 

<w      CJ      a  0) 

0        kl  E 

5 

•H  c  a  w     >- 

4)   3  0 

TO    H        iC    4)  1^ 

1 

•u  x:  -u  0 

s 

0       n  *i  s^ 

•-^  "O  en 

0  -U    0 

e  "O  -<      -Pi 

4J            1            C    >    4)  -H 

C           fl  -H 

(4 

4>      u      a 

c  tn  c       0  0  kl  x: 

c;><u  10 

K 

4j  -a  -u  0  -u  10 

41  -O   0        -1    kl    41  4J 

■0   C    3   3 

* 

:U' 

4) 

to 

z 
< 

a  u  c      t  u 

■0  kl  0  >.4J  a4J 

iH  -H  c  -y 

>^ 

c 

4J   0    41    4)  £    D< 

CO         C   40         B  ikl 

3J<   10    0 

r-l 

-C 

*i 

<M    E   4J   4J    « 

OU-O40U4I4IO 

0  41  E  i« 

3 

•»• 

4J 

«<  <H    0.  IS          I1 

a  4)  c     -H  x; 

3    41         k4 

kl 

^^ 

2 

_J 

a  a  H  ig  41  10 
2      x:       in  0. 

41   k4   10    0<<4-l  4J    CO    41 

U    41  4J 

4J 

5 

-1 

•0                   C     H           4-1   4-> 

c      x:  c 

a 

i 

4J  c  en  41  Q 
0       >  a  0 

c^cnHk<x:c<0 

0  C  *>  0 

>1 

•H-HekiO)4J4)'o 

•H  -W           0 

k4 

Z:i 

• 

«  -H    4)  -H    0  4J 

10  k4  3  >  H  e 

in      4J 

« 

< 

uj 

«)  4J    kl   4J    14 

C        Cl-O        3  iJ  0) 

■H  i*«H  tr 

> 

z 

U   U    41   0   a  C7> 

10      -iJ          +J           H    > 

>  c  E  c 

t-  ■ 

*i 

IT 

0  41  j:  0)      c 

8             4J  -r^     4)     g   ■-< 

0    41    C    H 

a 

.^ 

u 

0 

I 

4M    .4J     >  «l-t  *0  '^H 

Oki    -cEoe-'-' 

kl  E   4)  4J 

kl 

0 

4)     0          IK   rH  TJ 

4J'HeniokiCOU 

a-u  a  0) 

3 

CJ^v 

^ 

M    ki   CO   41    3  -0 

■u   41  73    41    10    0    9) 

kl      H 

0 

2 

4)  a  kl        0  « 

D<     0  c  a-H     <k4 

0)   10    >^  X 

>4 

c( 

£         41   41   3 

C    tJl-H    41         — 1  .-1  Ik4 

•H  a^4) 

< 

4J    4)  T3  £         >. 

■HCki<kioaio4i 

x:  4)  kl 

X 

x:    k4  4J    41  XJ 
-  4J    0         3 

r-i  -H  a  41  4J  E  3 

10  4J        "O         0  -u    41 

.kl  Q    10  •» 
41    0 

of 

T3         e     "o 

41  c  *j       >,  0  0  x: 

U-4     41  W 

u 

ti  m  a>  0    >  41 

>    3   0    >.  kl         10  4J 

0  x:  u  41 

^ 

C  4)  c  U  C  H 

41   0        X3    10    in    k4 

s 

a      0 

< 

k(  x:  -4  *4  ki  14-1 

>• 

k4  u  o       la  -    4J  0 

• 

C       -0  c 

ffl 

0    en    4J           4)    H  £ 

0    C    4)    in   4J    C  4J 

c 

0   "kl    "-I     40 

0  -H  en  CO  u  iQ 

a 

—  10    0  -O    41  C    0 

0 

•H    0    3  4J 

< 

C   C  -H   ki   c  0 

10 

•H            -4     10     CJ     10     0     kl 

■H 

XI       on 

0  -4    X   10    0    E 

kl 

•H  -O  4J    E    0  T)          0 

4J 

10  in  3  X} 

tr 

0  e  0)  4)  0 

o> 

•rt    41    10           C    C  44-1  -H 

10 

kl  41         3 

X 

m  r~ 

•H        >,        4) 

« 

w  .rt   4J    «           0    0    kl 

0 

0   >  "0   10 

0 

ur- 

«  TJ    ki         hi) 

k4 

•  1*4  0  c  "p  "4-1      a-H 

a-H  c 

z 

CT* 

k4         0    41    3 

ID 

•H  3  0  0   41  in 

144 

kl  4J    10    41 

, 

« 

•-4 

B   41  n-1   41    0   4i 

a 

*J   0«-w  -H  "O    C   0  -H 

00      x: 

ffl 

M 

4)         ki         41  XI 

k4        4J   kl         0  *J  T3 

0   41     -  -kl 

, 

U 

« 

41  ki  en  x:  u  ki 

3 

4)    kl  'H    41  <ki  -ri    C 

§ 

C  -r-.  C 

X 

18 

«T 

3    U   -U   4J   4J    U 

in 

0  0-0  ao  iB-H 

Hxs  0  x: 

u 

1-4 

(N 

41 

4)   C         10   111 

0    H    4J 

!j 

0 

4) 

"O    41    C  -rt  -o 

o> 

4J    'r4 

< 

>.  U 

E  g  > 

c 

4)   10   S 

0 

• 

U 

j: 

4J    41  XS    41  4-1 

•*4 

x:  u 

z 

3 

H 

C      0^4J    r.4      C 

41    C        rH   4) 

I 

4J  -rt    >, 
<4-l   r-l 

c 

U 

01 

in  10  4)  10  es  i-i 

41 -rt  a 

£i3 

t7> 

C    kl    U           C  r4 

o-o  e 

0 

V 

« 

0  ki  Q  0  0 

0  40  i  H  u 

0 

•H    0    0 

^ 

no. 

0. 

IM 

E  E  0 

K 
K 


O 

n 


< 

< 
o 

•A 
UI 

z 


10  41 

-H  4-1  -^ 
■-I  10  c 

C   10 

«  -■ 

(0  E  CO 

41  -•  41 

x:  f-4  cr 

4J    01   C 
10 

-  Ox: 

—  4J  u 

00 

•a  41 
•  41  o 

CL>  — 

k.  kl 
^  41  a 

10  CO 

*—  '44 

u  c 

4m    -*4    U) 

3  13  41 
O  C  E 
(J    10  -'  • 

4-1  *J 
4)    U 

x:  4J  4J 

4J     3   10 

O 
x:       c  : 
4J  41  o 

»     41  4J 

3  a 
■o      3 

41  CO  kl 
-4  "O  CO 


4M   ^•C    14-1  -O 


~  o 

10  3 

—  U) 

■"  O 

—  c 

<N 

o 

C  CO 

o 


u  en 

4)      .4 

en  -H 


ry  en 

c 
H  14-1 

4J  O 
10 

41  C 

C  O 

tJ  - 

:      iJ 

<0 

CO   c 

10    -4 

3  E 

41 

E    CO 


4J    to     I 

•-■  c  c  x: 
.0  10  --*  0 

x:  4J  CO  x: 

o  10  3 

k.  4J  3 

aen  E 

10   CO    o 

o  a^  k. 
4J      x:  <4-i 

C    4J 

■DO  c 

41  .  o 

•O  "O  -^  ■** 

C   41  (7t  4J 

41  4J  -H   40 

4J  O  E 

C    3  •    k. 

—  o-  a  o 

CO  en  4J  c 
10  41  10  -4 
3  CJ  — 

-•4  14-t 

—  k.   E   O 

■-4  a  3 

—  X)    c 

4J  c  o 

(N    3    ID    -4 

O      k4     4-1 

C  X}  o   « 

O  10  E 

■^  01 
.kl   c 

o  o 

41  -,4 

CO  4J 

« 
<"  E 
O  k, 

o 


41 

I  x: 

<a  4J 

E 

"O     'O       k.       IM 

41    01    O   O 

C    4J  U-1   IM 

k.    -4      C 

41  E  >-i  T3 
0-4  41 

en  -I  en 
•^         .  3 

-O    41    CO 

XI  41  41 
41  -4  X3 
XI   O   q 

4J  a  -o 

T3  -H 

-^  -O  — I  3 
3  O  10  O 
O  T3  3  CJ 
O    C   4-1 

41  u  cn 

E  4J  10  41 
41     C  rl 

4J  --4  c  C 
CO  --4  o 
>.4-l 

CO  o  cr  c 
c  c  -» 
41       - 

U     CO    .kl    4J 

-4  a  ^  ^ 

3    3    3 


41 

n  u 


c  a 

41 

E  tJ> 
4J  c 
k,  -H 
ID  -D 

a  k. 

41     40 

Q   tJ< 

41 
ti  k,   • 
x:      TJ 
u  c  41 

O    4J 

CO  .^  ^ 
10  u  3 

3  a  a 
E  41 

44     k^    U. 

-■  o 

144  41 

-    C-4 

CO    -4    10 
3  CD 

x:  — 
6-  XI   40 


k4  a 

01  CO 


cox: 

4J  4J 

•»4 

>,  c 

X3-I 

> 

— .^H 
X3  O 
—  > 

~  c 


01  c 

-co  4J 

4J-H  .    O 

4J  41  C 


o 


Ck 


ECO-- 


CO  en 

41  41 

k4  kl 

CO  4J 

OJ  o 

:  4J  c 
I  o 


k-  C  TJ  4J 

40-4     01 
Qi  4J    4J 

*4     10     C 

•O  O  4J  41 

c  en  > 

o  C  41 

u  o  cn  k. 

Ol--  <  a 
en  kl 

■0  o 

0)  c  • 

x:  — <  to 

8h  E  c  -o 

01  o  41 
cn  -H  i^ 

CO  4J    c 

— I  o  41 

T3   ID  *J 


o 
o 

Xi  -n  3  "D 

c  tr— 

41-4         T> 

CJ  4J 

•-4    CO  3   *J 

k-  -4  O    ID 

ax:  XI  s: 

6-1  10  kl 

in 

c 

4J     .   o 
C   kl 
10  41 

.T)  -C 


C  4J 


4J     41    O    k4 


.  .-I   01 

73  ~-x: 

•H  CN  *J 

TJ         41 

c  x: 

4J  -  3 

K  C 

x:  4J  <u 
kl  —  o 

3 

41        CO 

CO  41  CD 
O  TJ  41 
x:   3  -4 

4J  r-4  TJ 

U   kl 

en  c  ID 
10  -4  o» 


o  10 

k4 

4>x: 

t;>a 

■0 

3  41 

crx: 

c  E-i 

« 


41  en 

.c  c 

4J  o 

■•-* 

41  4J 

>  10 

01  4J 

-4  O 

-H  3 

01  O" 

xj 

c 

41  U 

3 


en 

c 
o 


41   41 

TJ  x:  _ 
u  •**  c 

41  O 

C   >i  O  -J 
O  .0  4J  .kl 


01  o 

CO    4J 

o 

a  c 
k.  o 

3-«  • 

Q|4J  4J 

C  « 

41   01  ki 

E  .kl  O 

40   C  3 

CO—  O" 


kl  ^H 
41-4 

x:  « 

4J 

k4      CO 

3    01 
b  T} 

3 

u 

C  ' 


—  c 
E  — 

—4  IM 
-4    01 

TJ 
O 

4-1  "O 

40 

TJ   O 

01      k4 

TJ  X} 


c  01 

—  > 

k- 
kl   01 

o  m 

c 

o 
cn  xi 

ID 

3  kJ 

3 

:      X} 

m 

k4  13 

0  41 
kl    k4 

nj  01 

kl  > 

9)   O 

c  o 

41 

cr  c 

1  o 

4.— 

C    4J 

—  « 

XI  kl 

k-  o 

3  3 
4-1    O* 

CI  41 
CJi  O 
kl  •H 
40    kl 

-H  a 


k4  cn  • 
0—0 
01  c 
■o  CO  o 
c  — 

41    3    4J 

x:  k.  Q 

4J  4J 

TJ     O 

*J   O  3 

3  —  tJ" 
O    Wi 

-C    41  C 

o>  a  CJ 

3  3 

0  x:  CO 

k4     4J 

x;  c  M-i 

iJ  O   O 

E 

en       01 

41  O    4-f 
CO  (*^    40 

«       TJ 

k4    41 

x:  x:  41 
a4-i  c 
4-1 
k4  x:  : 
ID  U 

^  -H   4-1 

—  x:  3 

E   3  O 

CO   E     - 
O    41 

>»    k4    ^H 

X]  u   « 

to 

•O    41 
41  4J   4D 
>    40 

k.   rO   14-1 

01  o 
10  01 

C  01 
41  kJ  4J 
CD  40 

O      --O 

a  o 

U    CD    41 

3  -4  x: 
a<  k4 


k.      .  o>c 

0  4J  C  O 

IM    01  -H-^ 

k4            J£  TJ  kJ 

3    CT  kl  C  U 

O    C    «  «   01 

>,— •    E  kJ  4J 

TJ  BO 

>.  c  ai  kl  k. 

XJ  40  --  3  a. 

k>  x:  o 

T9   CO  k>        U-4 

«  kl  CO 

3    3  14-1  .-4 

41  O  O  a  c 

->  e  o 

>  c  c  01— • 

-4    O  kl  k> 

ti  a  -H  3 

X3  E  kl  o  c 

01  a  c  — 
kJ  k4  Ol  O  E 
o      —  — — 

C    4J    4-1  4J  •O 

«    ID  « 

TJ  x:  41  4J  >, 

-^    4J     >  O     C 

3           C  3    40 

O   4)  -I  C 

(J  m 
o 
kJ  x:  3 

10  4J    o 


CJ 


>i4l 
C  U 

c 


41 

kl   41   E  4J  X 
k4   O   10 

«  40  k4  x: 
C        b.  kJ     • 
O   kl  T3 

-■  o       >.  o 

kl    4J        •  ^^   -4 

40  —  cn  41  kl 

kl  TJ  x:  J£    41 

o  3  kJ  ■—  a 

3    fl    C  rt 

cr  o  c  40 

en  E  3 
>.ki  a> 

-4  —  o  >,  c 


kJ  a 

gg   c 

E  x: 

01 

CO   144 

o 

«1 

kJ    00 

0  kJ 
3  — 

01  • 

a  c  01 

01  o 

x:  XJ  3 

CJ         TJ 

3  01  o 

CD  -C    k^ 

kJ  a 
3 

01  >..T) 
.-4  J3  _, 

>  3 

kl   O 

O  01  x: 

4J    0)    CD 
.*4 

kl  o  o 

—4  --4 

rt  >.kl 

rt  rt    «J 

XJ  kl  CJ 
10  40— ' 
C    01  iM 

-*4    ^H     -4 

O  TJ 
3)         O 

x:  TJ  e 

kJ   c 
«   41 

o 


4D 

o 

rt      I 

XJ  m 

3  rt     • 

aTj  u 

«■  a  k. 
x:—  a 


Oirt 

c  c  - 

O  rt 

TJ 
—  CO 

40  40  a 

c 
o 


o 

k4  C    l-i 

O    C  CJ> 

40rt    4J 

>i.c  x:  40 
c  ki      x: 

40  OB   ki 

a  oirt 

E       k4  kl 

O  O  ki   o 

U     Ert    IH 


cr  c  rt 

C    rt    4J 

■^  Eh-i 
u  kl 
•->   OlIOi 

3  ■ola 
a  c 
01  ■)  o 

w   3   U 


O*    OIC 

40 

C   41  XJ 

•**   k. 
40    41 

c      x: 

«  a  4J 
XI  T3 

—  o 

01  XJ  ki 

c 

kl   E   41 

O   > 

kl£  rt 

a  3  kl 
x:       « 

kl    O  rt 

ki  01 

E  k. 
01  n 

01  k-  C71 

10  01  c 

E  O 

>.0  rt 
ID  kJ 

E  ID  >. 

3  '* 

kl   CJ  01 

-—  4J 

U  40 

01  o  c 

't        o 

—     IS   rt 

x:  kl  kl 
X  en  k. 

—  o 
rH  a 

o 

«k4    kl 

o  a 


4)  rt  XJ 

x:  • 
4J  o  t: 

41 

ki  o  >. 

0  ki  •> 

•  -^ 

<k4    «l  CL 

<k4     > 

«   kl   4) 

41rt 

4J  a  o 

O  k4 

c  a 

41  •  >. 

M  o  x:  u 

01  ^  ki  « 

0  k. 
TJ  TJ   O  rt 

c  ki  a. 

4i  «  m 

—      x:  c 

.    o>  u  o 

CO   C   40   o 

01  o  ki 

>  rt  4J  •o 
41  00  «  41 
.-4  -^       o» 

rt  >  41  • 
41  O  3  rt 
XJ    k*        ^H 

a  41  « 

ki        u 
C    •   C    41 

41  -    «  x: 

E   41  ki  ki 

ki     41    k4 

krf    k4    o     c 

•  o  a  — 
a  01  E 

41  TJ  -H    S 

Q  kl 

41  41   ■ 

41  £  x:  rt 

s:  ij  -u  ^ 

tkl     O      kl 

-  O  ki  01 
a  E 

c  c  c  o 

O    O    O    44 

^  ^^  a 

kl  kl  kJ    3 

10  «  c  o 
ki  k4  41 

O    41  kl    41 

3  aki  c 
cr  o  a  kj 


i 


< 
S 


! 


o 
z 


o 
> 


lit 

S 


TO 

>. 

ki           01    3 

1 

1 

• 

CO  01 

41 

k4    C    01  TO 

c 

■0 

4) 

n  c 

x:       k. 

d    «    3    C 

kl 

TO 

0 

^H 

*i               ki 

3      k4 

UJ  kl  c  0 

a      kl  40 

41 

10 

41 

U          1 

3 

x:  0           40 

Ol 

0               0    Ikl 

•—  4J     01    kl 

•■-C 

41 

xz 

01  x: 

0 

0 

ki    C               TJ 

c  0 

01 

rt    ^    0 

TJ  ki 

0 

TO 

4i 

x:  CO 

41    1     10 

3 

CO   C                  01 

0  c 

CO  ki  TO  ec 

-     XJ         E 

•0   C 

—4 

^^ 

4J  .*4 

x:  CO  ii-i 

0 

C     0    TO               k4     k4 

■^  0 

ki    C    01    kl 

cn  -4  ki  41 

41   0   3 

kl 

C    3 

41 

^^ 

3 

kl   41    3 

jj 

c 

0   E  rt    o>    41   01 

a» 

ki   Ci 

CO  TJ  4-1  0 

c  x:  c  E 

ki   0  41 

a 

0   0 

> 

*4XJ 

0 

c 

0 

—      TO  x:  x:  TO 

C   41 

40 

•^             0    4J 

c  0  41 

0    4I-H 

x: 

•H   3 

01 

•-4      10 

>•  C    01    10 

14 

••M 

4J    X             kl     3     k4 

-4    00 

CJ   Ol 

^H    01    3    C 

-4     M     E     kl 

3  CO   > 

fc4     4J 

*J 

-l-l 

kl 

rt   0   E 

0 

*j 

0—  kJ           0 

4J     01 

-4      1-, 

x:  o*  kl 

ki  a  01  3 

O-         41 

41    C 

n  cn 

— 1 

'^    CO 

» 

— < 

10 

40  CO  ID  x:  CD 

-^  x: 

I4J    40 

UJ    4J  S        01 

40       01  0 

u 

3  0 

(J  iJ 

41 

10  41 

E  TO   k4   41 

kl 

0 

OB       x:  en  ki  01 

E  ki 

•-4 

0            c 

kl      0      kl 

C     • 

0   E 

rt    C 

XJ 

•^ 

CO 

41  ax: 

a 

c  -u  4J  -^  ox: 

—4 

TO   3 

E  CO  41 

0  kl  m  c 

41  13  0 

•-4 

iki   10 

4J   00 

-*4 

TO         ti 

iki 

40    «1            C     40   ki 

^  c 

0  0 

c  0  41  C7>  3        m  -^ 

01    01  ki 

X 

rt-o 

41 

C    40 

c 

■^   01 

a 

-*4 

kl  x:  TO  —  kl 

—4 

X  >• 

0   kl  u    1 

CTTO 

XJ  x: 

0  ■'• 

TO   C 

S 

41   3 

« 

>  x:  >,c 

TO 

kl  ki    01    E    kl    E 

a 

rt    IM   —     41 

01    C  TJ 

CO   kl 

c  a 

0   41 

CO 

x: 

0  kl  XJ 

*j 

0 

4J  —  c  0 

40   3 

TO  x: 

*J               kl     C 

x:  "D  c  41 

TJ  rt  0 

r  >4-i 

en  01 

0 

k4 

c 

X 

C   CT'  0  TO    0   k. 

41 

41  u 

41  m  a-— 

0    C          kl 

40  rt  ki 

4i   U 

41 

• 

41   > 

41 

aki  TO 

0 

—  CD         Olj 

C  — 

Bl  — 

CJ   w        ^ 

3  01  41  a 

x:  xi  — 

40   10 

TOTO 

n 

41 

E 

10  01 

E 

TO 

—  o-  • 

0   > 

0  x: 

—     40  UJ    k. 

a  kl  .0  ki 

40  TJ 

x:  x: 

01 

41 

CO  -^ 

in  x:  kl 

01 

TO  kl       3  a^  CO 

—   41 

a  3 

C    41   0    3 

c       a 

01  kl  3 

u  u 

CO    41 

CJ 

■-»  ^i 

TO 

«)  kl  0 

0 

CO 

41    3    CO    01    C    kl 

*i   kl 

0 

3     >i            kl 

Ik:  rt   0 

0  in  10 

0  x: 

—4 

01 

c 

3 

rn 

0 

Ai  TJ    01  —  .-4    to 

40 

kri  44 

E          C 

0       4i  a 

-^    0) 

WI  c 

Q.4-1 

k4 

en  XJ 

0 

-  >.  cr 

a  0       ci  >  4-1  01 

CJ  TO 

a<  3 

E    41   0    01 

CD          <£ 

k4                .ki 

41  .^ 

0 

a  41 

0 

C  UJ 

0 

0 

3    kl  —           10    >, 

--4  ^-t 

0 

0     >  — '    ^  41    4D  Tl 

a  CO  c 

CO  x: 

k,  01 

U   01 

41 

-1  rt  01 

4J 

u 

O"  0     k4     k-    -1-4 

Ikl    3 

01  XJ 

0    —    kl     k- 

ki  3  41 

40  41 

40  kl 

0.   CO 

u 

rt     3 

CO 

■0  kl   u 

0. 

kJ    a  3    X    41 

rt    0 

c  a 

4k4     40     40 

a       k4    • 

kl  3tj  x:rt 

3 

■^ 

u 

ki     kl  *-4 

00 

CD    40           0    01    01 

TO   0 

kJ 

CO          0  ^J 

TO  — '  41  0* 

01      c 

CJ    J 

41   « 

41 

ax: 

01 

41  01  k. 

x: 

41 

41    k.     0     >.            k4 

0 

c 

C      k4    .— 

-4  .Q   c 

3    01  41 

kl 

x:  0  x: 

0 

£ 

k4  u  aki 

x: 

U  41  ki         c  x: 

X      k4 

UJ   0 

—4       0      C    Iki 

0  u  a 

3  en 

kl  41 

4J    TJ   rt 

^ 

c 

4J 

—   C          C  —  ki 

0 

0  -^ 

0u430x:cM«}Cj 

rt  ■-  4) 

ak4 

XJ 

41  x: 

0  0  kj 

0 

kl    01    CO  -H 

TO  kl 

u 

-«~»       E 

ti        c-^ 

k4TJ 

41 

u 

x: 

x:  3 

Ikl 

kl  ki    01 

E 

41 

a  a^  ID       kl  c 

01  -^ 

'^  40 

C    00   E    41 

C      0      k4 

0  a  c 

41  x: 

«  E 

10 

00 

0 

41 

p-4 

1     41     ^  4k  40 

OBTO  XJ  3 

41  C  Ort 

E  0  u  a 

c     -^ 

x:  kl 

XT  en 

.*4 

—4    h 

41  kl  3 

vo 

•r^ 

41  41  U  TO  CD  x: 

0   3 

^-^  ki 

0     (J     40 

0  -^ 

*-i 

ki  0 

4J  -4 

—4 

^  tji 

>.  >  0  0 

m 

x: 

C    C    0  rt    40  kl 

a  m 

^  — 4             gg 

kl  ki    41   41 

ki    10  c 

C  XJ 

XJ  c 

• 

Xi 

nj  kJ  rt 

3 

rt  rt    <0    3  .C 

0 

—4     ■ 

rt     4J     41 

4M     U     3    ki 

40  x:  a 

41  0 

•0     40 

3 

3  -4 

c 

-»4 

x:  — 

14-1 

E  XJ           0    U    41 

u  c 

■ 

^^  4j  x:  Cl 

41       a 

x:  ki 

kl  U 

41  x: 

a  au 

41 

^H 

TO   41 

0 

*J 

k4  kl   41  3   kl  kl 

ou  a  rx  41 

CN  kl  kl  x: 

a  n  kl  c 

kl       >, 

3 

01    CJ 

-H 

^ 

—4 

rt  3  x: 

40 

41    3    >           3    0 

x: 

0      ki  x:       41—4 

u  0 

en  TO 

k4  01 

0 

kJ    k. 

0 

XJ 

rt    40   ki 

TO 

x: 

ki  kl  10  CO  aE 

41  OB 

c  u 

c  3  TO    \ki  u  x:  TO 

0    (T  C    D<  C    0    :*    k4 

C     41  rt 

en  41 

CT>  E 

ki 

CD  a 

kl 

o 

—4 

0 

*j 

41          ^~< 

x:  c 

0 

0  ki  a 

q  4-1 

K 

c 

XJ 

f-4 

3  ki  TO 

TOW          x:    40T3 

ki  0 

—4    .C 

•**       «  c 

0            0 

rt    It-I     E 

0 

4J 

TO 

—4    ,-1 

-*4 

C    41 

kl 

a 

4J  E-4           41 

4i    ti 

4J  TJ        — ^ 

E  ^  UJ  0 

ki  «  41 

0  3 

kl    10 

41 

<0    40 

41 

40 

k4    41   ki 

41 

--I 

0  4*4     0            'O  ^^ 

TO  u 

(J  rt 

0    C  -^  > 

kl      0      U 

40 

kl  C 

C     kl 

3 

(740X3 

^ 

41  TO    3 

a 

kl   0    C          41   3 

40    40 

41  3 

01    40  ^^H 

><  a 

0   COTJ 

41   .W 

0 

40  — 

OB    C  kl 

c 

•  TO  TO 

41  iJ 

CO 

0       «  0 

kl  a  41  0 

•^    ^r^ 

CO  c 

E  >ki 

r-t 

U 

0 

40   41  — 

* 

k4 

kl  41|TO   4i   k4   41 

k4   0 

^j 

OB  ^-  > 

k4                 kl     kl 

(kl    4J    3 

TJ    41 

4-1 

^H 

c  c 

ki 

0)  x;  a4J 

01 

Ort  rt  rt  0  x: 

3 

4D 

-TJ          C 

— 4     4J      3 

•-4       C     0 

k4    01 

VI    01 

■0 

0   01 

-C 

0    41    CD 

4J 

CJ 

4J    «)    3    C  UJ   CJ 

Ai     CJ" 

-    41 

>«-^  ti  -— 

jc  a  ki  a 

ki   0  u 

0  XJ 

10  x: 

—  TO 

JOB 

ki 

kl  TJ    C 

c 

-4  al  0  a  U4  OB 

0 

00  -Q 

rt   XJ    k4 

^  14  a  kl 

k-    E 

u 

aki 

41 

MJ  -4 

■»4 

3    C    0 

tr 

0 

TO        0        10 

C  4k4 

01 

^           40   OB 

rt     01    C 

01                 k4 

41  kl 

41 

.0 

■H 

k4 

art  0 

c 

u 

3  40         «         OB 

0 

U  0 

40  oyac 

UJ  4k4   4k4  .« 

0   X  41 

k.  0 

Q    00 

XJikl 

« 

0 

—4 

41        *J         C-^ 

0 

C  ki 

u  cs-  0 

0              TO 

-•4  in 

10 

41 

kl 

->  0 

>1 

Ik4 

41   C  TO 

kl    • 

k. 

o>—  c  0 

TO   OB 

40 

Olrtl      ,4 

a  kl  c 

09  a  a 

00  Ik4 

01  u 

01 

c 

—4 

x:  a  41 

3   4J 

3 

C   C          ^  -,•  iJ 

41 

ki  T3 

C  T}l4l  ti 

TO  x:  c  a 

.c 

-               • 

x:  «J 

C7> 

0  c 

^^ 

00 

4J      x:  TJ  c 

0 

«—      '         kl  C 

41  a  V  41 

41    CHJ    Ci 

0  Ej  a  4ki 

kl      C    U 

k4   C  TO 

H  c 

C 

k4     1-1 

« 

< 

-  Cl 

41 

>4 

>  TO  4J    Ci  41 

X   >.  E  c 

c^  4Dja  a 

•^       *i  9 

41   -4    1-1 

4)rt     0 

—4 

0 

a4i 

cn 

41  ki  •*- 

k.  E 

3rt    Ort     0)  E 

ki 

3    O* 

kl   E  u 

kl         kl  •o 

rt  x:  3 

^      -^ 

E 

>~i 

u 

41 

ki   U  rt 

41  a 

0   0  rt    3    4J  Q. 

(Jrt 

OB         C 

01    •  0 

rt   kl  CLrt  TO    14 

•rt 

41  ki 

1-4 

«  4S  .0 

kl  -4 

rt  >    k.  IB    Ort 

• 

k4      ■ 

kJ   41  40 

a—  aa 

01  -H 

41   «    W 

^H 

0 

x:  « 

1-4 

kJ  w  a 

3x: 

rt  C    41  41    k.j= 

x: 

•rt    4» 

3   kl  w 

-~  E  x: 

a  3  « 

lox:  a 

41 

c 

ki  a 

•^ 

10  kl  ki 

ij  00 

«rt  aki  aa 

kJ 

OTO 

0   »*> 

a  A  rt  kl 

17064 


NOTICES 


<.->  r-.  :> 


e- 


^ 


I 

J 

f 

< 

c 

» 

i 

X 


i 


cl 

0 

^ 

+J 

o 

T» 

h 

c 

o 

(d 

Cl 

L< 

>> 

o 

o 

u 

e 

■H 

0 

k, 

o 

■p 

a 

CI 

u 

a 

-*J 

o 

a; 

u 

w 

.-t 

3 

Ed 

O 

£ 

1-1 
(0 

g 

(h 

•H 

a> 

+> 

c 

10 

5 

S 

u 

CO  CE 

o  m 


1  c 

c 


a  oco  !«. 

•rt   OJ  Ml 

o  ^cb  o 

4J     M   CM  JE 
d  'H  I 

CO  Q  V   I 

E2  M  ' 
O 

a  V  <-<  a,. 


NOTICES 


17065 


-^ 


b3 


w  g  c 
3  a  o 


tf   -H 


6j 


CJ*  B 
■0   0 

H.H 

« 

Is 

«l  o 

O  +J 

o  on 

u 

»2 

3 

B   -rA 

>r> 

C   -f 

^^. 

■?5 

*>  a 

.. 

c  o 

c 

S^ 

o 

■H 

tl 

■P 

ss 

^ 

3 
o 

•»J  +> 
o  rt   c 

j::  -If  ^  V  +>  . 
n+>3<Hu«)rta) 
-     _  ,    iJ  u  »)        a 

+>     C    »<  r-l    >   ^     W 

COOTIftlOJpn 


I 


CO 

I 


Vl 
o 

1 

o 

CO 

^ 

4^ 

(^ 

c 

rt 

•►> 

•o 

rt 

a 

J5 

« 

+> 

Vi 

« 

C 

•o 

o 

•H 

« 

4^ 

10 

g 

u 

n 

£ 

a< 

4-1      1 

>.Q. 

iw          E 

<J 

-■   E 

1.    10 

o      o  <o 

»  £ 

u-l   O 

10  w- 

iJ  i-> 

U    4J 

4)   U 

in  cp 

c  «  in 

'••4 

C 

in  10 

O    U    3    c 

3X1. 

01   01 

4,  11 

—  10  o  m 

tr  4-1  «i 

J3    O 

CJ   10 

jj           a, 

41  —  > 

01    CL 

10  :^  >.  a 

k.    3   01 

01    1. 

c  ^ 

c 

U    U   C   IJ 

4J 

j=  a 

3 

o 

—  x:  10  «( 

^    CMO 

u 

in  (0 

-^ 

C   U          i3 

-^  c  i: 

01 

■^ 

ij 

O          1- 

._  _   3 

>,£    • 

41 

c» 

E    «>    OJ  -O 

J   XJ 

i3  4-1    0) 

■p  ^ 

« 

E  4J  x:  o 

C  *J 

CJ 

•--    4-1 

CO 

O   (0  ■»-»  — 

C    fl)    10 

4J   IM      3 

O  T3  aj  ^ 

o  *J  i: 

01    O  -3 

M    01 

f-4 

i:  D 

•-•  in  4-1 

m       c 

CTJ 

• 

10  c 

01  OJ  3  a 

4J    4J 

U.4       *  ■'^ 

■-■   3 

w 

-•  0 

jC  x: 

«   3  >. 

UJ     >. 

j:  -I 

u 

k.    --4 

4J  4-1  a>  OJ 

O    O-i 

O  -<  tJ 

■w  o 

3 

ac  f-  in 

c  £: 

—       (T 

•—1    r^ 

c 

o 

05       — 

>  e  -  i> 

u-i    to   C 

C    10    3 

4_1-.1 

>. 

<  -1  > 

0   O   E 

—    *J   O 

10    1.    O 

o 

J    10    -1 

^H  u   w.   cyi 

•O    O  w 

£    01  £ 

c  o 

>. 

(J—  Q 

•-H  14.4  a>  c 

0     10   4-1 

4J    C     Ifl 

4J 

^ 

U 

10         -w  — 

E  ^  in 

01 

o 

01 

.    <U    4J 

Ul    0)    k. 

4J 

01  o>  c 

T3    C 

u 

2  a  in 

T3  C  -O    3 

T3    C   U) 

<~       o 

O 

41 

en  3 

-1  *j      -a 

> 

01     O  -H 

o  o  - 

0,  .- 

U 

Z         k- 

3   C    O 

4-1 

to    CJ  01 

E  —  4J 

S  -u 

c 

X        -   4J 

0    0    4J    « 

c 

0          OJ 

-H    ID 

10 

■ 

•*4 

O  «■<  -"^ 

£  E         U 

«1 

Q.£  >u 

01  i3    O 

-  u 

n 

la 

1^    41    4J 

Ifl       «  — 

E 

O     4J 

J3    3  •-• 

in  -4 

3 

—   C 

>.-.  ^ 

a 

W    -^    4-1 

O.I4-I 

01   -M 

OJ 

■S< 

—  4J  J2  a 

a.  »  c 

^H                -*4 

o  — 

o 

^    k<    >0 

£Z 

01 

— 1    01  -u 

c  •o 

> 

^--^         w 

in 

«    0)  E 

■-.  £   o 

10  o 

k4 

o> 

~C   «l   tl 

£  in  4J 

»  4J  X 

4J    Z 

01 

k4 

\ 

c 

-  *J  ^  » 

o 

4-1      O     ^ 

in 

4J 

3 

-•4 

~-          o 

4J 

£   10 

in  0  TD 

E  t: 

4J 

o 

*i 

<N     to      >,r-. 

.U     4>    Q<  4J    4J     01 

3   41 

41 

>< 

u 

c  m 

^ 

10            01 

-.       in 

u  in 

^1 

« 

C    O    E    <0 

o 

£:   >.Q 

3  T3    o 

^  o 

k4 

0  — 

-4 

4J    iD 

in  c  a 

—  a 

h4 

0 

—  iJ    I.  T3 

k. 

01 

01  10  o 

O    0 

3 

144 

jj    10   O    O 

a. 

in  iJ  j: 

1.4                     Wl 

w 

o 

U  W  AJ    u 

w.   ce-i 

>  0. 

V  CL. 

>• 

3 

0)   O  —    01 

in 

10    01 

4>   10 

£ 

0 

U)    3  -O  -" 

£1 

01  e 

U    11    01 

4-1     01 

C 

>^ 

tr3i« 

u 

a  «    • 

C    01  £ 

j: 

-•-» 

41         10    0 

c 

a  in  in 

01    10  4J 

k4     4J 

■X 

O    0) 

o 

10     3  *J 

.-*     ITJ 

01 

T3 

c 

c  u  c  c 

E 

r-iC 

C  £   c 

•a  -D 

01 

ig 

•^  ■-•    10    S) 

*J  -D  '0 

0)    O    0 

c  c 

4J 

■C 

CQ   ^          01 

o 

►H     lOTJ 

>  I.  ■-• 

3    01 

in 

tH 

a  -^ 

ro 

c 

C    3   4J 

E 

01 

o 

01  0) 

o  a— 

a 

o> 

^  tj  in 

•o 

E<" 

U            4J 

(T 

-<    "0    « 

c 

O  01 

C    O    01 

o 

3 

o  e  £ 

« 

(flT3 

-« *j  a 

u 

n 

(tf       Ol         6  EK4 

C   rH   £ 

C    C    o  i«  = 

a>  rt  -H  ^     • 

+>         L.  C3 
V  t4  OiVi  o 

TJ    O  O  -H 

_«-.>,     +J 

TJ       t;  x)  rt 

§0)  rt  o  t4 

u  -ri  rt 

O  41    0) 

BO,  0.(4 

o       c  c^ 

,H  rt  o  rt 

+>            -H  >4 

rt  ^  -p  ^  O 

.-J   O   rt  o 

3               »4  <M      C 

o  B  rt  o 

i-i  o  a  -Ti 

rt  -H    01  W  -f> 

O  4J    Ih  01    rt 

,     rt  o.  c  -ti 

o  3  01  j3  a 

w  B+>  rt  8 

C  o  c 

o      «4  j:  £ 

t>  A    >4  3   3 

h  4>    O  M    9- 


3 

+> 

p 


B 


£       2 


■a 

Ed 

5 


01 


3 


c 

10 

a 

a 

in  o 
Id  5-1O 

01 

-      B        k4 

C  >i  41 
41  O  3 
in  4J  o 

L.    4J   ft, 

01  < 

4J  10 

01  a^  k4 

Q.  c  41 

■-•  E 

•  01  3 
^  10  in 

c  c 

•  «  o 
O  X  u 


tt  ~i 

3  o 

c  rg 

01  o^ 

>  |«r 

< 

c  c 


x:  jc 
o  o 


4-1  -,- 

<n  c 

o  o 

X  0) 

rsi  o 


>.3D 
C  CM 
■0 

a  C 
E  O 
o  — 
O  "J 

o 
o  < 


o  > 
4) 

■^  CJ 
td 


«J   O 

41  4-1 

c 

«l 

U   O 

a 

•      k4 
>      O 

CJ 


4J  10 
ID  3 
iJ  O 
CO  jC 
CT 
T3    C 

ai  ._ 

4J    4J 

c  41 


-  c 
fn  o 
01  -• 

4J 
>.  <0 

I.  o 

<0     -4 

3  tM 

k4    -^ 

13  T3 
01  O 
b.  Z 

«-i  T3  C 

O   41  O 

m  —1 

11   O  4J 
41    Q.  U 

4J    O  ID 
4J    w 

41  ft,    41 

-I         > 
01   O 

k<  x:  ^ 

3  4-1  10 
o 

>,  c  41 

o  £ 

O  4J 


c 

41    01 

CO  e 

c  E 

o  o 

a  u  c 
CO        41 

41  3  E 

u   O    CT 

c       3 

—  -C  1-) 

o 


01 

13 


TJ 
41 


— •  01 

c  .u  en  o 

ID  — 1  34-1  0*0 

E  ^  in       xj  o 

—1        T3        — 

O      01      O^     k4 

en  T?  c  41 

—1        ,-1  C  ■-•  D 

_1   O   <0  41  4-1 

— '  6    <0  10 

t«    k4    3  ID  'H 

4J    O  41  w 

CO    U  >,  41    k4  o 

-H    41  JQ  >4-l 

41   rH  CO 

«   41      •    C  T3    10 

L4  >,    O       k4       k^ 

10  -4  C 

l-l    «  "0 

k.  O.  ID 

.  41  6    CJ 

jf    >  O  —•  41 

O      01     CJ    ^W       k4       c 

(0   CO  — i  — *  41 

-H  L4  T3    0»  CT 

k,  m  41  O  JZ 

41   O  3  S:   4J  41 

CO       o  c 

u-1  D,  T3    C  — I 
>M  ,-H  4)  — '  J3 

o  «  to  in  10  k- 
x:  k.  o  4-1  3 

E    41    41    a.  41   4^ 
w  X>    E    O    L4 


—  -o 
in 


to  "U 

01  ^ 
c  3 

—    o 

J=  o 
u 

10  to  -o 
&  -D    01 


—  o 

3  >. 


o  o 

I     CJ    4J 
41    10 


ID 


LO    X  O 

O   01  u 

1-  ^  01 

a  Q  L4 

X    E 

41   O  4-1 

U  10 


in  41 

._    ig 
C  — ' 


-  -       s: 

r3  o  01  4J  o  > 

0)    >^  to  4J  — ■ 

>-  01  TJ       tr 
»j:  c  01 

01    4J  4J     Q   ^H     CO 
>    to  jQ    4J 

— •    L,  CT     »   fl    C 

**4  — '  c    01    O    41 

C14  — 1    4J  — 4     > 

k.  C    01  -H    41 

O  ^  ^    Q. 

W4      •  41    O,  Q,  4-1 

c  u  E  «J  "0 

en  o  c  o      x: 

•D  -  o  O  -H  *J 

4J  u        ^ 


CO 


4-1  4-1     4J 


c  (0  a 

-4  c 

o  41 
CO  CJ  x: 


O 
a 

o  41 


AJ  IW  CL    01 


01  u  t:  in 
01 


I 

4-1  ^  4J     01 

«J    C  C  -H 

x:  10  fl  a, 

n  0;  4J  4J  k4  E 

k4  to        in  k^  — • 

fl        01       4-1       h4  fl 

01  x:  m  41  3  n 

>^  4J   41  T3  4-1 

cr  c  >, -4 

>.  c  cr  3  41 

c  -I  3  j=  c 

fl  fl  in  01  4-1  — * 
e  ij      3 

41     3  J£     >, 

-4     k4     O     01  C     fl 

■- *               >,'-l  ■- '    .-4 

4J     O            — '  £     01 

C    4J       «  j;;  4J  "D 
3          10  2 

"D     U  4J    4J 

•D    01    fl  O 

41  ^    Oi      •  C 

c  -I  >.t: 

—  41        41  o 

E   CL  01  4-1  T? 
fl   E    >    fl 

X  o  — *  4-1  41 

01  U  vki  '-•  3 


c 

41 
3 
0- 
41 


4.1    44    4-1 


a  *4 


CO  CO 

4-1  01 

c  u 

fl  - 

O  T3  14 

c  a 

4r   41 


01  O 

E  — 

e  4J 

o  o 

0  fl 

01  in 


CO   o 

01 


c 
o 
o 

4.1     41    >44    — 4        k 

O   w    O    CJ    10    41 


CO    C  CO 

— 1    O  *J 

-•  c 

^    4J  fl 

fl-O 

x:  -I  c 

C3-  01  01 

fl      W  144 

k4  41 

CT>^  Q 
fl    fl 


fl    O 

a  w 

41 

'  E 

C  E 

44  O 

41  U 
CJ 

C    4J 

o  CJ 
CJ  41 


41 
CC 


fl 

41 

a 


a  —  ^ 

— '  x:  fl 

3  c 

to  -■ 

— '     C    (4, 

x:  — 
H         4J 

•  x: 
r*  4J 


t: 

4)  T3 
4J   41 


44  J=   41  O 

a-D 

_  o  fl       tn 

o  4J  >,  44  41  c 

c  44       cyjc  o 

-  cr  fl  4J  — 

3     E     C     I.  44 

O  X3  '-<    fl   41  fl 

>«     3   T3     a    4.    44 
to    3  — <    3 

^  4J  3  a 

n  o  fl  o-  E 

n  c  x:  41  o 

x:  -4  4J  4.  u 


fl  o 

Cl  O  144 

>>  4J  4J 

tn  fl 

c  to  C  £ 

01  44  O  44 

0)    B  CO 

4-1     fl  fl 

1*4    "U  0; 


3 
41  fl  O 
>-.         >. 

>- 

01  41  >. 
fl  >  x:  T3 
4-  --  4J  C 
4J   144  O 

41    CJ 
>.  C  -H    41 

E  fl  —  en 
fl  x:  x: 


c  x: 

4.    4J 

41 

CJ  T3 
B  B 
O  fl 
CJ 


E    44    3 


01  T3    CO 
4.    o    E 

o  >,  o 

E    O  — 

44    4J 

C    01 


144     01 

•44     O 

<M   41   3 

O  iC    44 


u 

44     4.     CO     fl 

01  —1    01   CO 
CJ    3  T3    E 

E  cr      fl 

O    01    41    44 

U     44  jO    44 


E    4;  « 

3  t:  >44 

E  fl 

4>   en  41    41 

44    4J  44   J3 
■44     E 

O    fl  E  TJ 

T3  — •  -1 

41   E  3    41  41 

4-   41  C   O    CO  41 

fl    144  41      3       01  k4 

41  41        x:  CJ 

10  T3  44    >,  44  01 

E  144     4*  iQ 

— '   41  -<  -4   01 

fl  X:  144     3    44  41 

-4  44  o  fl  x: 

O  4.     B    ■-•  44 

<44  O  — ■     CJ 

4-1    44  144              41  Q^   B 

to  x:  44  E  o 

3  CO    CJ    Q.— '  -■ 

4.      •  T}    3    a.  E   44 

44    44  w    10    fl  41    fl 

—  41  o  a  44 

4J  44  o   >,T3  O   E 

E   fl  41   E    E  41    41 

fl  l-l  44     fl     10  44     E 


.-•    4J    4J 

144  o 

ET3 
4.  E 

3  ea  fl 

O    41 
>.  O    CO 

•D  44 
O  C 
44  1^  fl 

B  TJ 
44  fl  E 
CJ  01 

41     O  144 
a4J     (I 

«         TJ 

41  TJ 
44    41    41 

TJ  x: 
x:  B  44 

4J    41 
-<    4J     C 

X   E   41 

-•  41 
> 
44  44 
O  41 
C  Xi 


s 

■i 

2 

1 


5 


s 

8 


o 
> 


17066 


Noncss 


< 

a 
u 

< 


>- 
o 

u 

_l 

D 


3 
U 

O 

a 

u 
-I 


I 

J  o 

..  eg 
o 
»  o 

*-3  \0 


CO 

ru 
>» 

CD 

3 

(4 


O 
(O 

«)  in 
o  o 

*^  CM 


3  • 

►^  o 

o 

•P  c 

E  M 

*>  c 

a  n 


c 
^  o 

fc.  -H 

<d  n 
o  > 


c  « 
x:  3 
o  ^ 
"->  -p 

(.  c 


c 
o 

c 
« 

4-> 


E  I 

U     I     >>iH 

^  ^  n  ^ 

V.     3  -ri 

m  t--  -a 
n      I--  o 

C  Q  t-l 
*>   Oj        TJ 
t,      «  0) 

£  a>  rvj  o 

o  i:  fvj  o 

^  o. 

i:  -  >>  o 

»   bO  (^   t. 
C   <S   Q. 

--H    3 

■a  -o  Fh  u 
4>  i>  XI  x: 

^  0)  «>  -P 

»H  O         60 
i-lt.CC 

<H    O.  O   -rt 

JJ  c 

3  n  3  t. 

■rt  O   0) 

O  J3  >>  o 

•H  ■!->  C 

u      o  o 
p  x:  .u  o 

OJ   -rH    4J     C 

.H  »  c  ed 

4>         O  E 

cat. 
MO  01 
C  «-<  n  n 

»H  4->  *J  tH 

3   o  c  J 

o  <u  a; 

.-I  C  E  -a 

C  E 

o  o  m 

I    O    O  rH 

4)    C   «)   01 
£  .H  £    t. 


o 


as 

CO 

o) 
a> 
Q 


03  M 

■U  O 

C  -P      - 

i)  a 

n  0)  o 

a>  x>  <d 

t<  »H  rH 

a»  u  a> 

t.  a  03 


0) 

t. 

lU 

c 

(U  .. 

o  c 

o 

0>  -P 

c  cd 
•H  t. 
(d  o 
bo  a 

10  u 

o 

at  o 
■p 
c  o 

<U  »H 

E  U 
bOP 
T3  CJ 
3  tl 
•-J  .H 
Id 

rH 

cm 

•r^    3 

fc.  o 

rvi  bO 
vo  C 

■-H  p 

n 

OJ    01 

j:s 
p 
•o 

0  c 
p  cd 

01  >» 

c  c 
o  <d 

■rt  SX 
P   E 

(d  o 
oo 


>> 

c 

Id 
O. 
E 
o 
o 

u 

tt 

o 


E 
o 
p 

< 


c 

0) 

>-• 

c 

<d 

s: 


>> 
>.  c 
c  <d 
td  a 
aE 
•  E  o 
o  o  o 

CO 

M  t. 

P   <U 

-x:  s 
n  bo  o 
a>  '^  ol. 

P  tH 

^   afl     t. 
.-4  3 

»<     t.     O 

p   OJ   0} 
3   3   01 

O  -H 

xrd.  s 
p  I 
3  01  m 
O  (B  « 
CO  01  01 
-  C  C 
0)  cd  cd 
r-t  i:  ^ 
T3  t.  t. 
xl<  < 


>. 

c 
>t  cd  • 
c  a  o 
cd  e  c 
a.  o  M 
Eo 
o       o 

O  P   o 

x:  -H 
P  u)  > 
x:  »H  t. 

bO.-)    (U 

T^      CO 

►J  .a 

CJ 

•s  t.  ^ 

QJ   rH 

t.   3  XI 

0)   O    3 
^  (X.  O^ 
O 
PU  -H    03 

o.  c 
(d  D.  (d 

C  -H  OJ 

cd  to  rH 

■rt  tti  U 

03  ■rt  O 

W  0) 

3  «1  3 

O  ■H  0) 

J  S2 


cd 
tl 
o 
a 
t. 
o 
o 

u 

V 

3 
O 

^ 

3 
cd 

x: 
o 

e: 

cd 
t. 
cd 
bO 
cd 


X 

o 
o 

K 


ai 
faO 
c 
(d 

t4 

o 


E 

-4 

P 

c 

iki 

« 

o 

£ 

P 

•D 

o 

k4 

—4 

« 

01 

k4 

CT 

hd 

01 

C 

-4 

a 

o 

3 

I-* 

o-  >. 

01 

c 

kl 

k4 

a 

o 

H-. 

o 

k-. 

*J 

o 

0) 

•l-l 

u 

*) 

c 

a> 

4J 

w 

^ 

a 

E 

.M 

01 

3 

J£ 

o 

« 

o 

h4 

« 

n 

« 

13 

^ 

0) 

n 

■  •4 

k4 

•o 

«l 

01 

W4 

£ 

E 

o 

P 

O 

u 

p 

01 

H-* 

0) 

k^ 

o 

3 

O  J= 

<-t 

o 

•-* 

k4 

3 

« 

0) 

■a 

c 

c 

p 

— « 

aJ 

a 

•1 

x: 

i>  -D 

p 

« 

C 

k4 

« 

O 

« 

r-t 

p 

CD 

a 

kri 

3 

o 

« 

p 

V 

01 

t) 

>4    «1 

IM 

bi 

01 

p 

41 

> 

c 

Wt 

-^ 

o 

« 

*M 

u 

01       a  ^ 

c         B  o  <u 

— '         Of  >u   tt  P   o 

3  E       1^       a  a 
aik4pQ.P3^w.k4 
'-•oiaxa       POflx: 
>px:o>x:p  oib 

01    Of    P  P  »-4    P    01    >4— * 

K,  x>         (0  C   01        ^ 

■•  01  P  01    >-.    V   O4 

poi>40^    •eo>E 

— .4JI-.— 'OIPOOI—^O 
EC0I>*4COT3'«O 

k4  «  CO  Of       Of  o  u 

OfTJCOTJ*— •'OOlOf* 

a  c  Of       «  o      j=  £ 

OILf^  3— 4>,AJPO 
O  *w   Of   O        «-i   k«.  p 

POIC  Pii-i0f*4-i0f 

T3  «»-43>0>^ 

«         P  T3  «>   Of  Of  P 

-•£-4  0  c  -•  c< 

CJ  jr  •  Of  "w  o  -H  c 
■»-<epcno— 'oiof   • 

iiZOfOfO  PJ3r-<C 

x:»OfE-'-DC«  o 

O.        -u         P^HO^HOfOf— • 
«>,         ••3— <03P" 

L.Ii0l£OOP-«        n-« 

CJ<  3P-'3B>      -3> 

a  CO  *4       >       >.  D-  o 

k4'0'*-4'W— '"O     ^     Of^H     Of     ^ 

«0— *OTlO0f^HCT"OCX 

ex:  o-<ajoca 

p    -.>,3:»-.of— •— •      p 

«-ioi>.c       m  >-  »  Tl  '^  m 

OE'i-iaTio.CLak.ox: 

—•01  OOP 

OfOf^a>cB>-.^HO.uB 
Mfofcoaof       o— •c 
op>— •a.Ofa.«<      -^ 
Q.  ■  o  >4E  ■» 

M<u03w  00  ^ 

30P      cbofup    -x:*! 

Q.  P  >  B    D-< 

PTfOOf— 40P3«'0 

«icccx:<-iPc<i>>o 

£    Of   «         P  01  ^H   0*13 

PE       01       ap>       oE 

u      •k.>  COfP^Of 

owBQi^OfOI'HBOl 

^aof  aP0f3O.0f 

CCLUBTJOCww  a 

O   Of  — '  P   Of  O.— •         P   C   O 
OQ^CPi-.  Of—*— <Q* 

Of      a.«— '3k4j3P      w 

(OOI         T}X>Q.3  CT}3 

x:>-c— •       OTJBOO. 
p  -•  Of  x:  a      ^      — ' 

Ot<kiO— •P30fki(t 

>.jc  a^x:oox:Ofx: 
^PV£kPCUPO.P 


01  P 

CO  a 

C  Of 

o  •- 
a  Of 

a  p 

Of  c 


3    3 

« 

0    0 

a 

>. 

k4 

<M 

3 

0    •- 

0 

0 

>. 

>.■" 

0. 

>. 

0    3 

r-t 

0    0 

Of 

>4 

w 

n 

« 

JC  • 

u 

a  c 

c 

-•  a 

—4 

x: 

(O 

C  H 

0 

P     • 

«  c 

E  a 

w  E 

0  >-. 

<M    Of 

C  X3 

—4  —4 

>J 

k4 

3  •« 

0 

>.  a 

.-4 

u   Of 

0  a 

%-i  »-.    • 

a  k4 

rj  1-4  Of 

Of        P 

a    «  p 

0  jc  a 

'HUE 

0  a 

c  ^  u 

U    k4  — * 

«  x: 

ca  p 

c 
o 


o 

01 
CO 


a  c 
_.  o 

ks  H  a 

OS        — ' 

<'H    > 

.J  a  -« 
o 

.    Of  P 

X  au 

CO   3 

Z  k4 

X     -P 

o  *-»  — • 

fj  a  p 

-•  c 

x:  < 


c 


s 


m 
o 

O 

c 
u 


'  1-1 


P  u 
Of  Cd 

P    U 

P  Of 


r. 


ItJ    p  tl 

»   Of   C 

»  ^'^^ 

.  I       m-  ■ 


>. 

c 
<d 
a. 

E 

o 

CJ 

t. 

01 

3 

o 
04 


u 
cd 
E 
o 
p 
o 
a. 


p  c 
cd 

«-i   D. 

O  E 
o 
>>o 
a 

0  t. 

Cf   01 

3 

<d  o 

Ol. 
C  0 

»H  tH 
■O  t. 
CiP 

Of  u 

01  01 

f-H 

cd 

■o  c 

0  cd 
p  o 

.H 

01  tl 
t<    (U 

cd  E 

0> 

o 


.H  >» 

0>  C 

a  4 

c  a 

3  E 

O  O 
00 


o       X 


00 
CM 

>> 
U 

Id 

3 

V4 

(I. 


K 
K 


O 

n 


< 

< 
0 

m 
lit 
Z 
O 


O 

t»1 

in 

41  O 

0  CM 
■H 

p 

in  • 
3  U 

<H  d 
o 

P  c 

c  o 

01  P 
E  01 
P  C 
H  H 

idx: 
a  ifl 


c 

J<!   O 

k4    H 

14  Ifl 

^   -H 


c  01 

j:  3 

o  u 

-1  p 


tl  c 


o 
01 

H 
O 
Of 
Q 


c 

Of 

in 
c 
o 
u 


3 
o 

c 


SI 

3 
•0 

§ 


•o 

i 


41 
ex 


Id 


O 
> 


< 


u 
u 

cfj 

c 


Q       I 
en      » 


3 


01 


u 


z 


?.. 


J! 


I 

o 


«> 
a 

01  a: 

L.    u 
■^    ID 

3  t: 
a 

01    %« 

u 
>. 

-XI 

>.-'4  je 

O   01  ^ 

■r->  J  O 

Of  >4 

>     - 

O  XI  3 

■J    E  >■  Hi 

Id  Id  2 

t:  J  3 

O        T3     ■• 
O     •■  Id  Jt 

3   UH     O     k. 

3  fc-    O 

Id    (U   ffl  >4 

XI  o 

E  m  o  3 

—   Of  ^   01 

u:  o  'H  z 


o 
o 
o 


NOTICES 


CO 

CM 

01    >> 
'  CI     IH 

Di-H   IS 
C    C    3 


>{    tl  ^ 

e  o  0) 

O    II.  -H 

u  01 

01  i< 

E  £  h 

4>  p  Ul 

01  P  l-l 

x:  ui  c 

P    >,H  . 

CO  X 

P          T3  U 

0)  r3 


0 


E 

3 

t/1    U 
01 

0)    -H 


H     C  -H 
tl    H    tj 

p   Ifl   c 

c 
-         o  > 
3  U  u  ^ 

-X)  01  >w 
C  C  Ifl  -H 
O   Ifl   0   Ifl 

■H  -.  i:  j: 

p    01  P   01 
Ifl    C        J2 


-mo 


>   3 

C   01  c 

■12   0 

•H 

tl    01  P 

3  j:  H 
0  p  -o 
>>     -o 

V4     Ifl 

0  o 

P         CO 
^  -^  *^ 

01  -H 

W    Ifl    Ifl   P 

c  x:  -I  c 

00  o 

O.^  p  Ifl 

c 


3 
0 

C 

o 

3 
0 


5f  >« 

s-  O 


>    > 

w  a, 

~  M 

V4 

^  Ifl 
(M 

P 

C  Ifl 

0  01 

-i-i  Oi 

P  C7> 

U  3 

OJ  in 
Ifl 

£  T3 
3  C 
Ifl    Ifl 

C   3 

■H  o 
tl 
O  tl 
in  Ifl 
■H  c 
> 

O  O 
tl  0   •• 
Cp  in 


c  P 

0  c 

I  —I  Ifl 

:  p  V 

I  o  c 

•  sj  01 

I  in  '-H 

£  0)  . 

3  -o 


tl  0  o 


■s 


01 


o  --^ 
Di  in  x:  "o 
iH  -H  p    .^ 

-H    P    4J     O 

01  c  x: 
C  -H  -H   in 

•H  £     1 

O   t>  O   HI 

■rt    C    tl    3 
tl  -rt    Q,  (fl 

as     -H 

P  o  -J 

MOP 
O    C         P 


.  01  P 

c  c 

■     01 

> 

Ol 


»  01  c 

n  £  -H 

-•     4-1  ^ 

n   O  tl 

5  3 

J   >  p 

13 


4   C  w 

tl  -H  P 

01  (fl  T3 

C  -M  o    0) 

01    U  U    H 

0>   Ifl  t4 

I      tl  V4     H 

41  P  O   U 
C    C         01 

o  p  a 

u  c  in 

01 


Ifl 


H   ^H 


■0  c 

4-"  01     O    ' 

E    Ifl  3    E 

01  £  tl  p  ■ 

p  p  4-^  m 

Ifl  in  3 

>T)  C  —> 

m  Of  O  "O 

Tl  U    Ifl 


01    01 
t:   01-0 

01     IH     C 

in  Ifl  3 

3  -H 
Ifl  Ifl 

U   OiP 
C    tl 


19   E    tl 
01   01 

in  £ 


O  -I 


c  o 

p  o  vi 
■fl  -. 

£  p  in 

p  Ifl  Ifl 
u 

Oi  -H  C 

>   V4  0 


tl    H 


>   0)  o 

O  XI  u 

tl  .4 

a-i  t 

-H  a 


.  0 

in  in 

CI 

<j  e 

H  0 

ai  T)  t 


i° 

E     - 

■-H     Ifl 

0)   P 

k4    O 

01 

in   c  -I 

ag_oi 
0  3  p 

tl        c 

Ifl  T)    Ifl 

a  Of  -o 

in   m   c 
Ifl  Of 


a<  c  '^  tl  ^  i«4 

C  Of 

tl  Ifl  -3 

O    Ifl 


0)   c 
tl  o 

c  P 

►-"  c 

01 

E 


O   _ 

e  3 

e  -0 


u 
u  u 
_  in  o  01 
E  -H  E  £1 
0  £  01  -H 
O  H  Z  J 


•^  T3  P 

-4    0  U 

Of  £  Of 

XI  in 

n  a 

0;  01  3 

3  in  in 

Rp 

O   Ifl 
tl  £ 

ap 


-  Ifl 

in  £  c? 
tl  in  c 
0  -H 
p  ^ — ■  m 
Ifl  Ifl  >  3 


>  c  >P  o 
^-  01^^  tl 

=      »CM  Vi  ■ 


01 

01  £ 
U   P 


01  T) 

tl  C 

O  0 

E  0 


c 

CI 
c  ■ 

O     tl   V4       • 

C.  Q.-4    lA 

e  u 

0  £  •  0 

(J  o  in  p 

•H  3    o 

tl  £  ^    1« 

o  3  a<M 


« 

0 

c 

^^  u 

00 

a 

0 

Of  Of 

CN 

rH 

k4 

•r4 
P 

a  p 

L4    P 

>. 

> 

01 

a 

01  a 

c 

k4 

rH  ai 

Lf 

i-H  E 

« 

« 

Id 

a 

r4 

SI 

a 

3 

U     ><I44 

*  03 

u 

E  c 

k4 

01  £ 

-^ 

J<  n 

3 

0  0 

XI 

> 

■0 

0£ 

0 

t>-^ 

01 

01  T3 

0 

• 

a  p 

>. 

a 

li. 

01    Of 

z 

c 

rH 

u  « 

P 

0 

I.  c 

>4 

•P   V. 

IM 

I4H    P 

T3 

Of  - 

rH 

L.    0 

0 

0     - 

Of 

p 

CO 

Of 

p  a 

e 

01 

0 

p 

k4 

U      k4 

k4 

IkJ    Q 

0 

a 

0  Ul 

Of 

Of  0 

01 

-1    3 

a 

P  Of 

u 

-H  <J 

P 

a  01 

0 

Of 

Wl 

c 

u 

P  £ 

k4 

> 

>.o 

•M 

u 

Of 

OJ  01 

a 

0 

r-l   P 

CO 

.-*  -p 

rH 

£  P 

£ 

ac 

a  b 

c 

01 

a 

«)._ 

w  p 

bd 

C    01 

£ 

kd 

Of  u 

3 

"    E 

P 

Of 

u 

c  «t 

0 

E 

£ 

b   3 

Of -4 

>1 

-  0 

tTP 

3  0 

(3  U 

Of  u 

C 

0  >, 

0  £ 

-^ 

C 

•    Of 

.  p 

.-.    01 

c 

IM      k4 

>    01 

k.  £ 

k. 

0  0 

3 

01 

U   P 

01 

01 

W4 

in  0 

01 

m 

0 

P 

>• 

01  c 

C  £    0 

c 

c 

as 

p  cr 

0 

3  p 

0 

Of 

0  0 

a  c 

0.  01 

0 

E 

u  >. 

p  ■-- 

01 

— 

tJi 

CO  P 

01 

3  m 

c-o 

a  j£ 

01 

■  • 

u 

0   Of 

a 

3 

c 

•a  Of 

>4 

>.— ' 

E 

*D 

01  a 

01  s 

0 

c 

p 

^ 

—  £ 

p 

■l—> 

-r4 

£  — 

0 

-4 

H 

■-.  X) 

01 

0    -H 

£ 

a 

"O 

c  c 

> 

03 

c 

Of 

n  a 

0 

£    P 

J 

m    • 

^ 

3    3 

CX4 

0  c 

I. 

Ul 

•Jt 

-4  a 

• 

•■4 

c  u 

IN 

u  E 

V 

03 

£ 

Ul  vO 

C      k4 

ex 

X 

tH 

u 

'H 

(J> 

U  Of 

-  p 

01 

rH 

£ 

k4 

l~    0 

a 

a 

r^   Of 

w 

01 

^ 

01 

i»\  -1 

01£ 

Q 

-H      01 

IH 

p 

•M 

u 

tl 

CO 


J  a  -4 

U  -n  Q 

CJ 

■    01  P 

2    ex  01 

CO  3 

Z  k. 

Z     -  P 

O   *P  ■r4 

1-3   41  P 

n  C 

£  < 
CJ 

c 


o 

c 
u 


lg^  TO 


17067 


a 
o 

rH 

01 

> 

01 
T3 

01 
£ 

P     • 

01 

•O    Of 

tl    01 

a  3 
p  a 

01  -H 
tl  o 


0  p 
P  c 

m 

Of 
P   E 
0  P 

if*- 

C   Ul 

3 

in   r^ 

Ifl  r 
0^ 

11 

in  Of 

0 

tl  u 

'(^ 

a  a 

01  -0 

01  01 

0  p 

01  Ifl 

■H    01 
■H 

0  £ 

01  Q, 
■H     O 

>  in 
O 
tl  T3 

a  c 
a 

T3 

i«  3 
O  01 
tl  c 
£ 

Ifl  O 

£  P 
U  C 
3    Of 

(0  e 


! 


i 


17068 


MOTICES 


«* 

•o 

11 

""1^ 

o 

tu 

c  « 

o 

0£ 

c 

O 

01 

ID 

■k>         ki 

•«4 

u 

X) 

n  13  i» 

4J 

« 

c 

--■   C    01 

u 

■o 

^ 

«  o>  cr 
o  E  cr 

• 

u 

mas 

c 

0< 

0)          U) 

> 

<-l 

tJ 

£ 

o 

kl 

a 

*J 

0)   k*    3 

0> 

« 

-<  c 

c 

o       o 

ki 

■ 

k.  o 

01 

a* 

•-<>.>. 

kl 

kl 

H-< 

01 

c 

ki  kt 

« 

3 

JC          ■ 

3 

a<o  (0 

E 

o 

kl  ^  -^ 

.kl 

*j 

n  a 

>. 

a  a  > 

V 

c  in 

a 

^H  -^  --< 

^ 

E 

-■  01  o 

■*4 

>. 

CJ  O  Q 

u  a 

x: 

^H 

0> 

CO 

^H 

0>  0)  -• 

kl 

• 

.    Qikl 

■u 

o  c  > 

W 

X  u>  •> 

in 

10 

c       o 

c 

• 

3 

o 

« 

0»    -kt      k. 

■^ 

U 

C      •  U 

u 

ki  -^    Qi 

c 

£  <M  M 

. — . 

01 

kl 

•m^ 

O   «■>' 

(0 

> 

>M  J£     01 

I) 

CO 

IT^  ** 

0)  c  x: 

01 

£   C 

VI 

^^ 

w  -^   kl 

kl 

U< 

01 

*M 

x: 

• 

^H 

^^ 

>.kl   c 

4> 

9 

^ 

CM 

■0          « 

c 

e 

« 

• 

E  ki  -o 

•*4 

^« 

a 

>. 

W 

O   « 

4* 

kt 

tl 

01  c   o 

kl 

o 

« 

v 

kf 

*J        kl 

3 

< 

£ 

> 

a  c  o  i3 

o 

A> 

kt 

V 

•J-O 
D          O 

>. 

c 

0) 

■kt 

C    0>    k> 

kl 

T3 

c 

01   3 
<u          01 

o 

<kl 

10  <u 

V    '  u> 

0* 

O 

4-> 

■o  <o  a 

3 

o> 

o 

3    3 

O 

c 

« 

c 

tic  o> 

>. 

a 

k> 

x:  H  c 

£ 

a 

o 

kl        at 

J£ 

o-a 

•o 

<-i 

C 

a   • 

« 

AJ 

« 

tl 

kl  ta  k> 

JC 

U£ 

3 

10  o>  c 

H 

«  « 

o  a  0) 

>-* 

o  3  a 

•M-a 

a  « 

• 

c 

tM^H     W 

u 

« 

ou  a 

c 
o 

a 
u 


c 
a  ' 

E  ' 
kl  - 
01 
J3 


U 


X 


''•      1 

a     £ 

en      7 


u 


C  00 

a  m 

O.  ^^ 

e  o 
o 

OIO 


3 


•    3 
k,    O" 


3  U 
CP 


C  O 
3  kl 
O   k. 

a 

•  a 

03  a 

•1 

•o  o 

kl 

«  o 
x:  u 
u  a 
-<  a 
a  Oi 


•       k> 

O  k> 
-<  01 

>       a 

kl  3 

•I  C 

tn       u 

a 
kl       a 

O  'O  ■ 

3  a  a 

0  OS 
Oi  cc 

o  *>  x: 
c  Jf  o> 
«  -•  3 

r-H    (X  o 

01  C     kl 

c  kl  o 

U    3  xj 

H  kl 
.3  M 
«  o  « 
Z  ot  * 


c 
« 
cu 
E   C 

o  o 
o  -• 

.   *» 

\>  ai 

kl  o 

U     kl 

•  o 

•~l  o 

u 

u 

<-<  -< 
«  kl 
kl  kl 
«■  u 
c  0> 
«  .-< 
u  u 

•  « 
>  m 

3 

m  o 
o  x: 

kJ    KT 

a  CI 
-kl  --< 

(IT  kl 

■ 

•  X 

kl 

C    Cl 
3  «l 


kl  •o 

«  o 

3  Z 

kl 

jQ<0 
•I  tl 

(Si    01 

O        • 

■kl  a  c 

o  o  o 

k.  -^ 

kl    0«    kJ 

•  o 

kl  •  a 
*!  xz 

tl  kl  tl 

—1  > 

c  o 

kl  o  r> 

3  a 

O  kl 
>.c  tl 
tl  x: 

0  E  kl 
•kl  E 

o  c 

01  o  -' 
01 

C    3   10 
•O  O  kl 

a  >.c 

m        4) 
tl  x:  E 

kl   O   CT> 
-I  T3 

c  x:  3 

-rf   3  1-5 
0)    C  ^-1 

■^  -I  «l 

c 

-<  r*  B>i 
Cha  tl 


00  o 
<X  kl 


c  ~- 

«  (S 

I  u  a 
-<  E  c 

I  kl  o  o 
kl  o  ■-• 

I    O  kl 

I  01  E  u 

I   rH     tl     01 

I  tl  kl  n 

a 
I  -H   >.  o 
<    «  Ul  kl 

kl 
-  II  u  o 
t  >  -<  0) 
>  tl  kl  -< 

I    0)  kl    > 

*       u  o 

I   tkl     tl     kl 

»  o  --I  a 

3       u 

»kl  ^3 

■I  ^H  ^    tl 

}  a  c  -o 
x:  a  c 
E  tl  'H  a 
■I  .o  a*  &< 
-1  ex 
■I  c  u  tl 


o       a 

01    >kt    -U 

-1  o  ■-• 
> 

o  ><  c 

kl  a  o 

QiO 

U   10 
-I         3 

«  a  tl 

o      -^ 

-«4    CO    > 


to 

>. 

u 

a 
3 

M 

lO 


01     01 

-       H 

c  -o 
S  £= 

e 

O    <N 

.  O  1^ 

O   1-4    ^ 

•c        ^ 
■u  r-13 

a 


kl 

c  u 

o  m 

E  -a 

a.  u 

•H    o 
JZ 

m  >ki 
o 
<u 
u 
c 


«l 


& 


<u 

« 
x: , 


o 

x: 
.kl 
o 

4J    <kl 

o 

kl 
O    m 


C 

la 

a 

"O  w    o 
01    O    CJ 

0)     Ikl      QJ 

•H  n-1  x: 

•H     J)     jj 


4J 
■H     ro 

in  T3 

HI 
-   E  .C 

kl     O    4J 

>    U-l     QJ 
O 


a-H 


-^    o 
O   Q. 


■o  n 

nj  x: 

X 

in    o 
I 


kl 
0 

4J 

n  u 

u  o 

<u  a 

c  ra 

<u  s: 

I  l4 


«        • 

•H  C) 

M  > 

Q.  CI    . 


-I 


n 


<n 


>  o 

-    O  E 

C    tl  iJ 

o  a  tn 

E  D 

(1)  r-i 

X  x:  -o 

•H     4J  < 


3 

E 
ra 
o 


< 

s 

: 

■i 


01 


3      • 
y  Q 


z  o 

U   JJ 

»  c 
1  -H 

t  x: 

4  10 


01 

u 

•H 
kl 

Q. 
01 


■5  g 
—I 

(U    0> 

o  .a 


X    ro 
•   >i  3 

01 

kl    01    CJ 

moo 

kl    -H 

x: 


>i   0) 


-!  >i  ja  u 


>i  4J 

kJ  c 

kl  CJ 

■H  E 

x:  a 

■kl  -H 

x:  4J   01 

c  «  o  a 

(U  kl 

V  CI    ID    10 

3  x:       -1 

CJ 

a  o 


■o 


•u  a 


C    4J 

ro   o 


•HOC 

x:  4J  I 
kj    in 

3  - 
■k)  m  'D 
O  'D  O 
O    ro 


"kl    0) 

o   ra 


o  o 


llkl 

I"-* 
I  V 


o 
01  x: 


c 
o 

•H     C 

o   o 
o  e  10 

Li  a  3 

•H  -H  nj 
J;  x:  -I 
Oi  a   U 


O    l4 

•H     O 

l-l  -rt 

O     M 

Qi  a. 

o  in 
x:  x: 
•p  kJ 
c 
c  o 

•H    E 

x: 
•u    >1 

•H    JJ 

-w 

<«  x: 

H    4J 


in 

CJ  kl 

■kl  o 
O 

3  ? 

>.o 
c  o 

ro  o 

a   . 

E  ^ 
o  •* 

o 

"O 

o   o 

x:  kJ 

•kl  ro 

u 


-H    -H 

c  c 
a  3 


-kl  rj\ 
ro  c 
•u  -H 

•H 

■a  -H 

o  ja 

-u 

■H  o 

c  x: 

D  kJ 

>i  <ki 

kl    o 
•kl 

■H    kJ 

iki   ro 

x: 

OJ    kl 

x: 

kJ    c 

ro 

c  x: 

•H    .kl 

x: 

■kl    u 
•H     O 

3    3 

o 

01  l-l 
n 

3  ^ 
01 

vj   > 
O    0) 


ki|  o 

CP,  x: 
n!  •kl, 
•^1     I 

Q.  ki| 

«     Cl| 

•H  O, 

■C  -H 

•kl  k4 

.  M 


>kl 

lUl 

cl 


I 


O    O    v-il 

^     I  o 

10| 
-I     8J|  O 
--1    V>    h\ 
•H    o|  -kl 

3  a.  ro 
^  ?-, 

o  "'.:3i 

O  III  ' 
■H  O, -l| 
M    (u    O 

a      >i 


QJ 


-H 

o 


O  - 
0|.P| 
'^  C 
kjl  o| 

^^ 
•a  -H 

olcl 

•^1  "i 
m      I 

-i|ki| 
|iM 
"IS, 
^iSj 

c|  w 

H|kj| 

'H     C 

clcj 

inl-Sl 
">J1'| 


>i 


o 

Oi 


3  C 
01  01  a 
kl  z 
C  T3 
tl  01  01 
E  CT) 
6  kl  C 
O  tl 

Cl  D^  e 

I  C   E 

I  -o  -^  o 

I   01  T3   tl 

>  -kl    3    tl 

:  kl  ^  k. 

-I   o 

>  E  c  o 

I  .O  ~H    01 

I    3         l-l 

M    -  a 

01 
0)    41    3 
«l— <    O 

x:  -kl  >i 


§• 


tl    O    3 

•O  01  o 

-I    01 
O    10 

-kl  ^  tl 
n  u  ■□ 
o  c  3 
E  ca  'H 

-H  o 

a       c 

•  -»•• 

C   E 

<  kl  x:  -- 

-H  o  > 

iki  -^  • — 

x:  — 

C    -K      3   'kl 

o  o  — 
-<  a    -fM 

kIrH     E 

«  kl  kl  cr« 
u  tl  -'■  C 

-^  a  lu  •-< 

Ikl  "O 

•H     01     ki     kl 

•o  x:  B  «J 

0  kl  x:  IT 
z:      kl  01 

>•      kl 

•O  -Q    O 

01  ki  C 
01  O  O 
O  01  01  -^ 
CLki   01  kJ 

o  01  c  a 

kl  01    O  T9 

ou   0<  Oi  C 

QI  a  tl 

tl    3    tl   E 

x:  «  kl  E 

ki  o 

a  ki  u 

<kl    «    3   tl 

o  3  O  kl 


c 

•o      -  o 

01       n  -* 

-U           C    01  kl  ki          'O 

0)>-.OU  OlOkiC 

01  X3  -'^  -H  ki    Q  10 

CP        kl    kl  ki   CO  •^^  ikl 

crc-ico-uE       3 

30T3         OIC-HOltl 

CO-^CIO^HOI^H    oic 

-kl  O       <ki  >         u 

ki-HUIklOI01>'-^'k4 

3  TJ  O   kl  C    kl   O 

o  T?  kl  kl  10  ex 

>i  «]   O    01   O    01  -kl 

to  kl  x:  ki  kl  c 

C01IA3         kliOnOI 

tix:-ki  oiox:3E 
tl-kict^oi  -kl  -riQ> 
3  OJ  01  3  >.  -O  O 
-kiin>T3roxi>-ro^Hl 

«    -H     01      C    -H  r^  01         • 

£i  rou'Oki>i>0) 

EkiCL        OlCQOlDi 

oikioixioinoiE'OBi 
>  •H  x:  01       3  kl  p 

iiikiki      x:<icoioi«o 
tl       o  c  Li  u  Q.ki  x:  «-i 

Ci-^  103:       CLC-klLl 

kl  u  >      10       a  10 

tl    10  -a    3  10         TJ  TJ 

CL^^         O   CT^-ki  0)    C 

ki'o^HCio-'^oiro  — 

010J0i^h-hO         «ki-kl)E 

3a3in(03Lic  01014-1 

3  O  kl  'C3    k.  to 

OlOliOOr^OlOJ         =     o 

uxruki^H-    ox:      *-> 
Cki  lOkiCOkito 

01       ki'o       co-"x:«) 
kiu-iooi>iaiox:cp' 

OIO=T).OX1  3-'flJ 

<kl  C  C    ki  E  <J 

iki-klOIOJOIOI3>i       •H 

-*4iotn-uin>kiojaiow 

•O.CI0C301X  -klO, 

-ki  kl  •'^  0)  'O       in  in 

>.      x:      --I  -o  o<o 

^^'OCLinOQx       OO'tJ 
C    C  ki  •  C  Iki 

orooiacciOkiCMi 

x:tiQ-^coi-HO 

«  01  kl  cu-<       o  E      •-< 

JSCT^       CLkiUl-H         u)^ 

^lotkiioiooikiojoitn 

3    O         •-*    CT^-H  £    oiiiH 
0>        UlOCXI^klC^ 

C3-Horoc       lO-Oi 
QOx:  aix:o  cx:o 

'-<   >^Sr^    01   U   U   O    O  <0 


3 

o 

o 

c 

u 

c 

J£ 

o 

■o 

T3 

-r* 

o 

OJ 

— 1 

iJ 

ki  -□ 

3 

n 

c 

o 

c 

kl 

OJ 

3 

l-l 

tl 

u 

E 

kl 

c 

-kl 

tl 

3 

H 

« 

01 

-kl 

x: 

01 

o 

01 

ki 

-*-i 

« 

■** 

■D 

■kl 

10 

3 

o 

rH 

01 

C 

10 

3 

•C 

10 

•H 

E 

ki 

E 

> 

ki 

o 

O 

•kl 

C 

kl 

■kl 

-H 

O 

a 

.a 

n 

■0 

-H 

01 

01 

x: 

c 

c 

o 

3  H 

o 

kl 

o 

a 

l-l 

o 

'H 

■ 

OJ 

o 

ro 

in 

ki 

*j 

OJ 

CT< 

T3 

c 

■0 

a 

-H 

•H 

■«4 

3  x: 

o 

o 

o 

kJ 

^•^ 

3 

10 

> 

E 

kl 

x: 

01 

^^ 

O 

(0 

^H 

■kl 

-f-i 

ii 

i-H 

— r 

.c 

•*l 

OJ 

CM 

3 

0) 

in 

■kl 

01 

01 

'C3 

O 

■0 

u 

c 

I-* 

-H 

10 

01 

3 

kl 

0) 

E 

an 

o 

kl 

OJ 

a  o 

kl 

>. 

kl 

■M 

01 

3 

3 

JZ  XI 

a  C3^  ki 

c 

o 

01 

01 

■l-l 

x: 

£ 

o 

01  ki 

(r> 

•■-1 

x: 

u 

kl 

3 

a 

o 

3 

rH 

■kl 

o 

i-H 

o  x:  « 

J 

? 


-    t^ 

of    r^ 

3      ffl 


0  y0 
!-•  f^ 

oc  p* 

I-  u 

1  3 
I-  (m 

3 

o 


01  -H  C 

x:  xJ  10 

•p  o  a 

E  E 

■kl  o 

o  -o  u 

01 


I   r. 
n  -kl 

-H    -H 

a 

H   VO 


in  o 

O    -H 

a  u 

O   kJ 

n  o 
a  01 


01  ON  •H    ro 


r-i  tl  a 

•P    El 


>    OJ  Cd 
C  x: 

•H      -kl      rH 


01 

x: 


!> 


_j 


I 

0 

CSi 

(0 


i*  IT 

Ji      •>■ 


r- 

^; 

SiS 

..   <M 

rj     1 

cr  c 

n  0 

U    ■r4 

a 

•• 

»  -rl 
it.     > 

£ 

M  -H 

o 

10    Q 

tl  n 

l-l 

o  in 

CJ   •O 

•H    o 

a 

•u  r4 

•   3 

n 

»   M 

3      • 

•P 

►5   O 

C  -H 

• 

X    4J 

>M    Q 

o  c 

0 

►o  <« 

•u  c 

M 

c  o 

c 

fl  -p  . 

o 

B? 

■H 

•w 

h  -H 

C    ' 

i-s 

•p 

•    M 

•p 

o  s 

< 

kl 
•p 
in 
o  -H 
-1  Q 


■  -p 

41  -H 
U     E 

XJ 

c  a 

•r<      01 


01 


•p 

c 

41 
E 
CP 
O  T3 


C 
« 

s 

•-I 

-il 

c 
• 


•H    -P  3 

■!-■ 

U    OJ 

«)       O  rH 

•W   -H  10 

•P    .P  C 

01    01  -H 

rH      3  Ikl 

a  « 

■H  <M  x: 

x:  o  -p 

-p  IM 

c  o 

01 

E  ■ 

-J  c 

kl  o 

a  -H 

a  4J 

01  a 

Q  U 


Q  -h: 

c 

01   D 


3  OJ 

O  3 

x: 

cj<  x: 

c  o 

-»^  -H 

•p  x: 

•i  3 


c 
■o  o 


NOTICES 


oju 


ol 

I  ™i  "» 

ml  3    41 
I     o    ro    E 

ElO|rH|§ 

O  -H    o    c 


o  ^ 

m  -H  kl 

-    u  a 
o  a 


•pj  '^'  ~i  qJ  m'  o  -H 
g^     Uin-Hj^   o 


c  u 

o  o 

>  Vl 

-rl  a 

cr  X) 

o  in 

X3  x: 


-I    o 

U    •p 

O  kl 
m  -H 
ro  x: 
x:  -u 
o 

l<    c 

n  o 
ta,  -H 

CJ  ro 
X  o 
tl  -H 

0  IP 
•H 
•P 
kl 
01 

u 


rH  ml  c, 
a  -H.x: 

8  kii-ti' 

■H  .       . 

m  ro,  o| 

•H  El    H 

•p  ki|  ^' 

o  o,  ro| 

ro  m   E 

kl  c       I 

•p  x:|kj' 

o 
o 

o 

x: 


Si" 

CllS 

"  g|^ 

m  ' 

x:   >,  o| 
•p    O    ir, 

■H     C 

-P    rH       O 

C    0    QJ 

o  a  X, 
■  .p  «! 


*J|  0|.p| 
O  0) 

I    cl     r||^ 

5i  "i  3,  o 
olrl    |u 

H  O     -rl 

-ll-Cl  OJTJ 

ro,  kJ.  c 
cl  h|  -^I-u 

El^.^|g 
ro  T3    a 
x|  ol  El-H 

O     ki     o    »H 

I  ol  ol  ro 

c|  e1  o|n 
0    c    c 
fjol-elc 

l\  ..I  g|.2 

Q<  c,  o,  ki 
oj  c|kJ|  ro 

Tl.  H     o     C 
C|.ki|T3|-H 

■HO  E 

l-ki|  o|  ro 
c.  o,  .p 


ro  T3 
•p    o 

O   -H 

■a     rH 

a 
o  a 
x:  3 
■p   m 

M   n 

O  ^H 

111 

tn   ro 

kl   X 

o  a 

in    E 

5£j 
o 


10 

u 

01 

c 

01 
C3 


CD 

II    iki 

>,  o 

kJ 
c 
o 


t;l      I   IK    C 

o   CO  -o,  ro 
=1-     u\ 
•D,  >,  o  x: 
c|  cl       o 

O    «    C    3 
OIOJ-HIO 


3    = 
Q,     . 
cn 

^ki    0 
o   tn 

X   ro 

4J    X 

o  o 

o  a 


•  X 
41    -p    .p 

a>       ro 
ro  .p  o 

3    O    -4 

CP      O     rH 

c  ■«  a 

ro  iki   Q, 
•-1   o  ro 

•a  c  OJ 

O    -H    X 

•p       kl 

o   o 

3    O    O 

cr-rt  .p 

kl 
o  a  -H 

X  ro 

-p  -n  -p 

o  o 

E  X  > 

O     0!    -H 

kl  -H  a 

■kl    rH 

X    n 


■P     3 


c 

0  :  -H 
ki  41  ki  -H 
ro    rH      c  o 

a  X  41  a 

Qi  ro    E 
ro    o    a  c 

-H    -H  O 

01  l-l   X  -H 

■rt  a  «  .p 

a  o 

O    10    O  01 

<  >     .P  •u 


X  41 
•P  C 
•rt    -H 

3  iQ 
kl 
•P  3 
O 
ra 
kl 
-p 
c 
o 


3 

J<  o 

OJ 

O  kl 

O  X 

O  kl 

o  c 

o  ro 

rH  X 


•P 
O 

ro 

kl    0) 

kJ   X 
C  •P 

o 
o 


01 


O 
<0   Z 

-H 
C     rH 

M  -H 

>  > 

rH     -H 

a 

i  :i 


•p 

c 

41 
0) 

41 

kl  _ 

a  a 

>t  0) 

C  X 

ra  4i 
a 

E  14 

o  o 

CJ  lu 

n  >, 

OJ  c 

3  <o 

0  a 

01  E 

o 

m  CJ 

•H 

o  o 

C  -H 

•H  kl 

r*  y 

M  tl 


0 

E 

o 
o  "a 

X    CJ 

41      kl 

o 
c  •> 


m  V 

CJi  XI 

c 

•H  O 

•p  xa 

10 

kl  o 


■0  n 

o  -H 

•H 

kl  X 

kl  o 

O  H 

4J  X 

-H  3 

41 

■u 

X  O 
-P 

•rl  0) 
01 

•p  .p 

•H  OB 

C  10 

3  O 

rH 

kl 

O  kl 

•P  10 
10 

kl  1 

a  X 

c  0 

c  « 

(7>   « 


o 

O    •P 

^-^   ro 

U   X 

ki 
ra  IP 


■H    o 

o 
%  >-{ 
a  u 
o 

•H    -H 

kl  ro 

Ol   u 

o 

41  C 
cn  o 
ro  o 

X 

O  P 

kl  tn 

3  C 

a^H 
ro 

o    tji 

X   ro 

•p 
•p 

■w  C 
O    01 

E 
•p  cr 

C  "CJ 

4)  3 

E  ■'-' 

X 

U     rH 


■o 

41 
kl 
3 
01 

n 

ro 

kJ    OJ 

01  a 

41 
3    O 

cr  -p 

41 

II  kl 

4J 

o  -a 
o 


ro 

3 
kJ    O 

o  c 
a  -H 

kl    rH 
-P    iH 

c 
o 
o 


•p 

X 

01   01   cr 


•H     kl 


C    0)  OJ 

•rl    -p  c 

■H  01 

S  15 

O   ■P 

O  ■kl 


OJ 

tjl    O      ro    rH 


c  c 
ra 


O    -H 

ra 


X 

41  ro 


3 

10  ns  4J 
o 

E 


0  kl 
-u    O, 

01  X 

ro  ^ 
•H 
K    3 
ro 
o  >, 

-4    iH 

o  a 

c  E 

3   o 

o 

o 
kl   o 

Q    -P 

0)  01 
S  .H 
X 
■  ro 
c~ 
1^     41 

^^  X 

rH 

rH    c    C 

kl    rH      kl      O 
0)    -W     OJ   -H 

ki   3  >  •P 

■w  0    10 

«   >.  CJ>  o 

c  -H 

ro  X  ■kl 
a  o  -w 


>ki    c 

o 

kJ  •H 
C    •P 

0  ro 
m   o 

CJ    -H 

kl  iki 
a-H 

T) 
to     O 

kJ    E 

-r( 

•o 

C  41 
-H     CO 

■a  a 

01  o 
kl  kl 
41  a 


01  X   TJ 

-     o 

O    3 


>'-ro 

kl    XT- 

O    •H 


O    CJ  X 

0)   kl  O 

o 

a    kl  rH 

o  41  ro 
3 


41  01  a  o 

rH      n  Ol 

U  X  OJ 

<  X   01 


CJ  41 

C  3 

o  o 

C9  Ol 


-p 
o 

■kl    C 
O  -H 


C  .P 

01  kl 

01  3 

c  o 

0  U 
O 

OJ 

ki  X 

C  ki 

o 

3  >i 

CT  X 
41 

01  MH 

X  o 

3  OJ 

0)  kl 

OJ 

0)  X 

-  -p 
o 

•rl  >, 

kl  kl 

P  -P 

o  c 

41  OJ 

rH 

U  OJ 

X 

-I  ki 
ro 


17069 


v>   ^    .» 

HI         l^         -, 


c  a  k. 

o  a 

-H  — I 

-P.  ro  "o 

ro  c  CJ 

O  tl  3 

—I  41  01 

■"  P  « 

•rl  C  -H 

t:  -rH 

?  >' 

E  "CJ  rH 

CJ  01 


gj  ro 


kl  > 


Ol  o  o 

O  kl 

t  >,  a 

a  rH 

r  3  CJ 

41  O  01 

X  q  3 
•p 

c  o 


ro 

kl  "O 

c  c 

•H  ro 
ro 

E  in 


C    O 
0>  .P 

o 
o   o 

01    -H 

kl    kl 


«l 


a 

E 
O 

rH      O 
U 

kl 
rH      O 

n 
kl  a 

4J   •P 

c   a 

OJ  -H 

o  -^ 


X 

< 


3 

■i 

i 


c 
o 


^- 
u  a  " 

O    i< 


O 
> 


•O    kl  Nci 

C  0.«1 

ro  avS  ;^ 

0-0  J SI. 


-4    .p     kl     kl 


•P  C    OJ 


41 
OJ  X 

ki 

OJ 

X   ■« 
kJ    o 


to 
kl 

ro   _ 
OJ    O  _ 


OJ   X 
•p 
OJ 
X  <" 

o 

•C3 

rH  C 

3  O 

O  -H 

X     4J 

a  10 
u 

c  <w 


•rl    -H 

ro   o 

Q-  C 


ki     M 
O 

c  o 


kl  0) 

OJ  -^ 

>  X 

O  OJ 

OJ  o 
kl 


o  o 

4J    S 


0  o 

c 

41  C 

13  O 

■•* 

CT  kl 

c  ro 

-I  o 

■o  -H 

C  tl 

ro  •H 

ki  "O 

01  o 

X  E 


a  *i 


^ril 


a    kl     -P    -H 


kl 

O    iH 


4) 

•  X 

rH               kl      E  -P 
rH      B      U     kl 

■r^      C      01      O  41 

J    O  1-1  in  o 

~l    X  kl 

•P    .P     O    .P  O 

•H     10              C  <» 

D«  kl    «  C 

H    c   a  • 
c  ^  3  e 

X  X    O    M  O 
«>   O  Ol   (^«> 


3     41 

-p    u 

o 

>  kl 

o  a 

u  « 
•P  X 
O    .P 

« 
^  o 

H  V 


•o 

■rl    41 
kl   -H 

-p  a 

0  -H 

OJ   -P 

ro  o 

kl  -H 
41  B 
C  -H 
OJ  > 
C3  O 
kl 

c  a 
«i 

01  ry 
3  C 

•p  -H 

.s^ 

rH 

-P  rH 

U  O 

10  <** 
kl 

-P  • 

C  X 

O  -P 

u 

a 
•  c 

X   -H 

H   « 

•P 

c 
o 
u 

kl 
« 


17070 


NOTICES 


fH 

>i 
U 

a 

3 

u 


« 

Pi 


C 

o 

c 

H 

c 
a 
d 


fl 

> 

n 

• 

<o 

4J 

^   -H 

s: 

• 

fO 

10    0 

m 

Ji 

4) 

c 

li   c   c 

o              • 

-H 

m 

rH 

14 

14 

41  -H    0 

*J               o 

-^ 

•>  -H 

o 

(0 

0) 

01 

C    >-4    -H 

a        oi-H 

^ 

1              C    -H    W 

>,*J    3 

3 

3 

4J 

a  -*  u 

c   □«  c   u 

a 

*J         o    o  ^ 

C     V4 

14 

c       o 

4J 

-4 

U    M     fO 

■H    c  -w    Q,  4J 

O    E           C    3 

o  o 

0) 

10  o  x: 

u 

C 

10 

u 

E  -H   u 
-3  ij   ■   10 

m 

«    «l  73    H    0, 

■H   3 

4J 

u 

ro 

0 

0)         •   -r^ 

« 

a  ^    O  ^ 

B    O    14 

4J 

ceo 

li 

.H 

4J 

l4     0)    14 

-1    *i    -H 

a  A    n  '^    O 

-H    0<     V 

«l 

M  ra  AJ 

U 

•u 

01 

3     01    -H 

O     H     X    <U 

« 

o    O    «    H  ^ 

>       x: 

^ 

4J 

C 

10 

0) 

01    -H    TJ 

«  p  •  ° 

a 

W     l4    ^            ^ 

O  gg  4J 

•   14   a 

o 

u 

3 

030 
10     1<     E 

O    l4    « 

r-i 

Q<        a    10 

V4   -H     O 

a 

m   o   10 

u 

•H 

D* 

4J    •   M   a 

2 

O         -^    «    o 

a  o 

■H 

M  a 

<4-l 

41 

01 

E 

S   e  -^   0)  -H 

C  £. 

£ 

0)   E   C 

m 

•H 

14 

0  x:  -o 

-iJ                     M 

j::  a  V4  ^ 

C  -H    4J 

4J 

n  -H    0 

iJ 

T3 

4J    4->     OJ 

a  >i£  • 

o 

.    JJ             «     Q, 

O    r^      H 

10           -H 

-H 

0 

41 

0  01 

e  ^  tj  tj 

>M 

c        (I  x:  Q, 

-1^3 

c 

x:  u  4J 

E 

3 

01        0 

10      •    Q< 

u       -w 

O    «    ki    3    10 

4J    M 

-H 

u   n   m 

E 

JJ    -  ?  c 

u 

■HUB          = 

o         « 

l4     0     u 

U 

T3 

« 

01   0 

4J     U             •H 

O 

■U    3 

01  -a  41 

0) 

3   E   H 

0 

01 

c 

0    C    M 

<o   o   >■ 

a  u  >•  c  o 

4J   c   <n 

■iJ 

Qi  4J   <u 

m 

n 

0 

01    0    Q4 

4J    -^     ■ 

• 

o        o  o  - 

0    <0    3 

c 

3    H 

14 

O 

•H 

•H 

C  -tJ    0.  o 

« 

■H    iJ   £   -H    o 

k4 

0) 

•o           V4 

o> 

a,  4J 

'O    4J    0) 

«    •    E    U 

[J>  >M     O    4J    W    -H 

a  o  o 

41  "44   nj 

a 

0 

10 

0)  10  x: 

'^    O   -H 

10 

-^  c        a  ki 

-H    -W 

5 

4J    0  •-< 

14 

O 

01     CP  4J 

c       u  u 

*J 

•o        e  o  iJ 

0)     14     14 

o 

10          o 

o 

a 

-H 

-4    -H 

■H  •       a 

c 

o    O    O  -H    o 

o  *J  -y 

u 

3    01 

4J 

<44 

>    ^    >M 

•-I    o 

e 

E  -o    C  >M    » 

-H    O    O 

*J     H    4J 

01 

■H 

OJ  XI    0 

•o  j:  «J  ■ 

u 

•H     H    -H 

h    0)    0) 

u 

•H     10     M 

T3 

x: 

It 

14     0 

«i  u        ■ 

ki 

«   a   ■  -o  U 

Oi^  ^ 

x: 

0)        o> 

01 

ii 

10 

•>, 

•o        >,  ■ 

a> 

£    C           O 

H  H 

4J 

C    3 

4J 

-i 

0)      09      14 

3   XI    U    Vi 

a  4J  o    •  E  ^ 

0) 

>tH  cr  -y 

<14 

o 

X)    4J    ^ 

-^    -H     B     Q. 

•H  i4        a 

x:  -H  ^ 

*J 

-4     0)     01 

•H 

■H 

-I     C 

o        ax 

u 

<M   a   o   o   ki 

-U    10    10 

10 

V4     14     14 

>1 

C          0) 

C  T]    ■    • 

o 

o   H  x:  x:   « 

V4      U 

c 

10    0) 

14 

14 

H     S     01 

■w  ■  e 

>    4J    4J     C 

u  to  la 

4J 

rH  x:   0) 

0) 

01 

0 

Jl   o   o 

u 

»    0  -H          V 

«  c  c 

•H             14 

a  3 

a 

4J  0  x; 

V  -ri  m  *i 

• 

4J    M    i)    0)    U 

x:  0)  0) 

0) 

E  "O    0 

0 

0 

ro  <14   4-) 

k4    k4    c 

■H 

a   a       u 

4J  o  o 

n 

■H     «    >M 

0) 

0. 

ro 

U     14 

•  o 

-H 

•O          HOC 

o 

a   a   0) 

XI 

<M 

•H     $    0 
>14     04  4J 

»  n   a   ■ 

a 

e  CI  <M  o 

•o  c  c 

a 

-H     14 

U) 

01 

•  ti  u 

-H 

«    n    3    w 

C    01    0 

a 

14     10      0) 

T3 

-.H 

•H 

-r4 

C  "O    o    c 

U 

>    0)    O  ^   TJ 

10    01    H 

3 

0)  >H  x: 

^ 

o 

4J 

■o  0  m 

O          £01 

-^ 

■-*  r:  o,        c 

4J     3     0) 

m 

x:        w 

3 

c 

10 

0     -li     4J 

"1  g   '   E 

2 

4J    *J          T3    ») 

a  4J  -H 

4J    c 

O 

•H 

01 

E         0 

4J    o        a 

E 

u        n   9)   (X 

l4     0)      > 

o 

o   0   u 

3 

.H 

>t   0) 

»  -t     •  ■-^ 

»  i>   H  x:   o     . 

01  A    o 

3 

•w  s 

rH 

10 

'O    4J    -ft 

u  ^   u   E 

u 

<u   a    O   a  T)  -k) 

•O                14 

O   4J 

o 

M 

01   -H   X3 

■H    O   -H    g 

o 

>w  x:   c  •'4        o 

C   4J    0.  T) 

4->      01        • 

■H 

4J 

01    ^H     0 

■U    M    v«    o 

0)  u   '4  -1   a   V 

3    O 

c 

41      14 

14 

o 

c 

0    -H 

■H    Oi  u    u 

• 

^   ^    4J    <M 

10  "0 

10 

>4  3    0) 

4J 

4J 

0) 

Q<  X)    >i    • 

■0         o 

a 

«  -u  ^  10  x:  <M 

O     H     l4 

^  cr  3 

u 

01 

0    ro    C   4-> 

0   IW     «   .H 

m 

x:  -H  H  *J   o>  « 

^    4J     10 

« 

-i          0 

«l 

n 

J3 

14         rO    H 

E    O  w    « 

-»< 

4J     E             0>    -H 

C   "O 

a 

10    0)   0. 

-^ 

c 

< 

Q4  01    Q4  3 

_,      "  ^^ 

M 

^     >,   U    H    C 

o  c 

k< 

3  x: 

M 

o 

•O    O          i) 

O    3   XI                 -H 

u  a 

01 

D*  4J   n 

•H 

• 

0)    u    0    U 

0)    CU  'H    u 

14 

^    a         an 

4J 

en 

4>         --I 

M 

iJ 

■o 

x:  'H  t> 

ui  >i  a  a 

0 

■a    l4  -     : 

«   a 

10 

-  0 

nl 

10 

41 

4J     14             U 

0    V     14     14 

H    >i  «    0    H    « 

x: 

£. 

>.-u   C 

14 

a< 

ll 

4J  14  x: 

X 

o  ^  n  4J   «  u 

4J    10 

U 

<-l     C    -H 

o> 

•H 

41 

4-)     U     Q>    4J 

o  •  c  c 

o 

-4   .H   -H    O     a   -H 

k4 

Qi  01  -a 

c 

.H 

4J 

ro    41   3 
■C  '^    0    >< 

>4  £  e  o 
Oi  4i  o  u 

0 

M  3  10  a  0  h 

c  ■ 

3 

Q.  >  .a 

O   JQ 

C 

X) 

0.<M    M   <H    Ol    0. 

•t*  -H 

a 

«    •   H 

o 

o 

o 

*>  K  a,  xi 

NOTICES 


17071 


n 

14 

3 
o 
>. 


>1 

14 

o 

> 


S" 


>■ 

14 

M 
9 


•    U 

x:  • 
c       u 


a,  u  a 

•H    o 

14      ll      0) 


14     0<  T) 


O   4J  '^ 
-H     .  o  w 

XJ  —  '^  J<   o 


14       a 

3   ^    H 

4J   u    • 

-^  c 

14    (M     0) 

o       u 
<M  x: 

D.  4J 
■     B    -H 
H    XJ 


o 

O    M 
X) 


14  <M 

01  o 
c 

01  n 


0) 

u 

-H     «    O 
14      C  U 

a  «  >i  « 

3  XI   4J 


U    0«  -^    ro 

-4  10  x:  ^  T)  c 

14    14    O  :  H  01  -H 

da  ro    14    C  X>  >i 

OU  O,   O  -H  O    14 

o>—       «  x:  'H  o 


14  = 

O  14 

il  4) 

ro  E 

14  O 

4)  4J 

ro    C  a 

4J    0>  3 

a   (7>  o 

>4    41  4J 

'-ICC 

01  -H  0> 

U   X)  14 

re    14  0) 

14     3  H4 

ro   *J  »4 

Q,  H 

o  0)  -a 

a    tj< 

14  10 

«    10 

r-l  O 

14  4J 
O    ro 

■a 


a 

3  • 

<M  Q 

o 

4J  C 

c  o 

14  -H 

■  x: 

Ot  a 

n  « 

Q  S 


rSlrOQiJJOlluOl 

-wi  ^OHErouox: 
^•3aQ4Vi4r4  a 
a  4J    o  0)   I4    01  -H 

-lfl3>4'04JCO<UC 
3T3  c-^O^l  -HI4 
O  •r03CD>-4JM3 

^    4J     14  o  a    C1<<U 

aa«)03c«iH 

o  x:   >  4J        o   C  -^ 

^   e  :    -a   a  -H 

•4  3  C      14    XJ      14 

oaoo<aciio 

14  x:  c        IX  3 
e  o        H    .       4J  j< 
a  <M     .  a  ^  >,       o 
o  01  c  o        c  4)  o 
Oux]  O'-i^^a  u> A 

u        -H    u    o         M 
SlJiJa— 'OrOO 

a<    I)     ■    -r4    CM    4J    •H 

14  u  -a  <»4 

•  •  -H  x:  D<  ro  o 

x:  -o  14  14  a  c 

*i  14  -H  «  a  "4  >u 

O  "O  4J  w  a    o 

I4         o  lu  Di  a 

o   a   E  a  a  0)   4) 

■U    H  «    14    14    u 

O  T)    14    «    04  w 


01   o 
x:   u 

14 

14    D, 

O 


■O 
C    0) 

O     4J 

■H   a 
4J   *J      • 

a  a  .^ 


> 

o 

14 

a 

4) 

a 
a 

x: 


c  > 
o  o 

-H     14 

o 
o  a 

4J    ro 

o  x: 

14    a 

a 

x: 

«  O' 
O  3 
•H    O 

14  x: 

O4  4-> 

^^ 
o  < 

x: 

4J      .• 
14 

x:   » 

3  (^ 

>i  a 

a  o 
E  c 

O   -H 

o  •-• 

.-1 

•0    H 

■-4 

3  x: 

O    *J 

o 

•r4  4J 
14      U 

4J  a 


>1  4J 

~  a 


w   •   Oi  X   u 


■  x:  ^ —  n   Q,  H  = 


O  14  o 

•H  o  a  E  -u 

O  c  O  O  a 

■  «  14  n  -w 


£    0> 
o  x: 

14    «J 


ll  -I  x: 

4)  «  •'^ 

(7>  a  4J  (N 

a  :  a 

u  14  x: 

c  14  a  Q< 

e   O  Qi  ro 

4)    14 

a  C7« 
a 

a  14 
a 

o  o. 


o 

B 

o 
■o 

I 


«  « 
Oi  u 


0>Q<<14'^<W*       OOa*'*-' 


n  a 

14  *! 

01  •»< 

c 

01  c 

O  -H 

-  >i 

a  u 

c  -H 

O  r-l 

•H  o 

■  0. 


a 

H 
^     0) 

u  c 

V  4) 
ri4  01 
Vkl 

V  <14 
O 

c 

■H     01 

o 

4)  -H 
U    14 

•H  a 

14 

Q<  a 

•o  » 

01  XI 

x: 

a  -4 

•H  .H 
fH    ro 

XJ  x: 
3   m 

x:  « 
^   & 

4J    --4 

a  x: 
x:   a 

4J 

o 
a  ^ 
01 

4J  Ir 
ro    O 

•-<   -H 

0|    14 

E   Q. 

41 

4J  m 
c  x: 

O     4J 

u   c 

o 

>.  E 


E 
O 

14    73 

<i4  a 

x: 
o 

•H    *J 
14    H 

41    rO 

r-i  x: 

M   4J 

10    c 

01   a 
c  o 

41   --I 

o  u 
n 

"O    -H 
■r4    Tl 

•eE 

O    O 
u-r    14 


-•^    C 

E-S 

01  4J 
4J  O 
01     U 

o 

44     14 

O    O4 

>4     01 

ro  U 
O    O4 

c 

« 
0)  x: 

>    4J 

ro 

x:  x: 


Ir  X 

a  H 

41  a 

.-1  I 

o  :., 

C  ir 

O  -r* 

•H  x: 


r-l     4J 

3  a 
o  a 
3   01 

r-l 
C 
O    4J 

■H  a 
*j 

a  14 

u  o 

■H 

<14  • 

•r4  01 

■D  O 

O  -H 

E    14 

a 

41 

x:  x: 

■  3 
>  n 
c 

O    >i 
•H     C 

4J  ro 
a 

o  en 

■^  XJ 

r-l  -r4 
Q.     > 

Q,  a 
a  x: 


H   ir 

4J 

ra  u 
3  01 
x:  fH 


01  ro 
u  14 
-r4  01 
Ir  C 
a  01 
O 

x: 

O      14 

3    41 

a  x: 
■p 
>i  01 
c  x: 
«  ? 


0) 

x: 


:: 


< 


1 

6 

z 


o 
> 


S 

■i 


a 

• 

u 

01 

1 

"D 

c 

C 

■-• 

0 

41 

0 

■~* 

4J 

Ci   0 

0  a 

T3    C 

x: 

>.■-* 

N 

c 

X!   4J 

4J     U 

■-•    0                C/l  4J 

UI 

r^     iJ 

'"4 

C 

Ci 

3 

^H 

-4     U        « 

.^ 

Ci  10  0 

•0 

•H 

■-* 

■v 

•O    01 

k-  a 

rH 

10      r^  ^  rD  XJ 

a 

_< 

e  u  c 

OJ 

■-* 

4J 

•-> 

rH       k.. 

0 

ro 

>    C  0  r-l 

x: 

XI 

41  0  ■-*  ■-• 

01    4J 

41 

4J 

0        - 

0 

3  41  t;  Tl 

c  jz  r^  f*i  rH  x: 

4-1 

3 

>  £  0  '*H  e 

0  0 

3 

3 

CJ  ^ 

x: 

k»-t 

0  k. 

_    <TJ 

4J 

— •  4J            r^  0 

a, 

r-l     J-l              --<      ^ 

>M   ■-«     C 

IM  m 

4J 

0 

»  o 

0    0 

0 

•          TT)       k* 

c 

Q.          >-T3    0 

0     ^    "4-1 

* 

E 

<*-!     — • 

4-1 

kn 

0 

41  wi  10    .       a 

C7> 

e  iM  — (  0  XJ 

Cli  w-i 

k- 

0 

4,   4J 

c 

c 

«  0 

C  XI 

k. 

x:  0    •  0 

« 

c 

0       0     r-«     X       4l 

X)       iz 

<u 

k. 

C 

■~^ 

k. 

>,  10 

— - 

D.4J         0    C 

•  0  x: 

u        0      -o 

0;   ■-.   "O 

0  H) 

> 

VM 

01    41 

0.' 

rH    ^*4 

41 

3 

*j       i-i 

'J 

u 

«J 

> 

x:  x:  0) 

01 

x:  01 

c 

ij 

-H    D 

01  x: 

01      C    rH 

c 

^ 

ro 

4.1    to    *J    £1    C 

4J    4J    ^ 

3 

T3 

4j  tn 

0 

4J 

13    C 

a*j 

0 

10  -H  rM     • 

- 

l_ 

0 

x: 

0  3  c  l:  *-i 

4J 

0 

<U 

0 

•-* 

m 

CT  rn 

■—I 

4J 

ro  fO    L- 

a> 

»*H 

C    'D    C    0 

6    C    >. 

S 

Ll 

41 

4J 

a 

0  E  x:  »j 

rH     4J               C 

3 

E 

c  0  4J  Cl  41 

— .  fa 

0 

>  01 

■-* 

■ — 1 

01  m 

W 

^^                   *     k- 

U) 

0 

^ 

0 

ro     0     01     0    rH 

0      e 

rH 

10  — . 

4J 

D^-H    41 

C   41 

01 

41  -r     -3 

a  41 

w 

Ll  X3  i    k«  ^ 

— *  x: 

• 

u 

x: 

41 

c 

■H  x: 

0  *4 

3 

3  -H   C 

4J 

3 

0) 

<H 

3  a^  ^ 

u-r  4-1  u 

c 

41 

0) 

C 

■-* 

4J 

■H      4, 

0 

ID  0 

010 

0 

U   Cl   01 

— •    k.  u 

0 

kM 

-<    4^ 

E 

^ 

T3 

*J  TJ 

Q,  01 

0 

x: 

01 

LJ 

00)        41  41 

0   0 

■-* 

0 

-H     0 

0 

Ul 

C    3 

ro 

•0  VJ  i: 

,^ 

J 

4j 

41 

0 

3  0  x:  XJ 

01  *4-r  x: 

*J 

U-i 

•H   ■-* 

0 

--* 

x:  0 

-H  TJ 

0 

C    K 

u 

41     10     4-'     4-1 

Q4           4J 

rj 

3    k. 

X 

«  ^ 

Ol     rH 

x: 

X)         0 

U 

•   01 

cyv 

01   *J  •-• 

0 

01 

a  41 

41 

--*  i~i 

k.    3 

^ 

•-/  0  kJ 

(L 

>    10 

k^ 

c 

■- '    U    Cl    V    Cl 
x:        rH   0   k. 

01  3 

— 4 

"^ 

>, 

U 

rH    ro 

0 

-H    0 

3 

a 

41    01 

»M 

<u  t: 

--' 

41  x: 

0)   3 

03 

■0    k.   ^ 

C 

ti 

4-1 

3    c  Xj   4J    0 

x:       4J 

■- * 

*J 

x:  41 

h^ 

x: 

(0    0 

0 

ro 

>    01 

t 

u 

kj 

0     (0   144    I44 

4J     (/}    U 

•a 

c 

4-1  x: 

a4j 

4J     fH 

— '    01 

x: 

E  x: 

i-1 

^ 

0  XI 

4J  — •          <    41 

ro    <D 

0 

(1) 

01 

to 

k-     4J 

41  e  0 

L- 

c 

3 

10 

.-4 

ro  4-1    C'         XJ 

*J«        i- 

E 

e 

CJ  ■-• 

V*4 

» 

41 

a  0 

4J 

x:  0  01 

•D 

*J 

0 

ki 

x: 

x;  0  XJ 

ro    4j  4J 

4J 

V>    rH 

0 

«44 

> 

ID 

4J  u  3 

a. 

Ln 

U 

*j 

0 

4-1    41            •    01 

x:  0  c 

■D 

t~> 

3  XI 

01 

01    >, 

k^  kri 

3 

cj 

c 

w 

4-1    >-  41    ro 

4J    — 1     0 

01 

10 

■n    3 

c 

■-- 

ro   rH 

0     4J 

0 

1    ^  n: 

•  -n 

0 

0 

a 

01    0    ro    01 

I.  0 

w 

a  0  a  0 

rH 

3    01 

c 

u 

0       >  di 

x: 

(J 

4:    k-    E    3     » 

01    Q. 

0 

OJ 

41 

■-* 

0/ 

4-1 

01    0 

41            •          *J 

■u 

:>, 

>      CX              10    rH 

4)          u 

ex  Q  XI  w 

4-1 

k^ 

0    — 

41    0 

01 

E  01    '  ai 

-J 

tT>i3 

41               ^    '-^    ^^ 

41   4-1    3 

0 

0 

ID 

>      C 

0 

x: 

41  XI          CI 

c 

01 

c 

.-.      4^    .-,      (J    ._. 

t-    0    0 

kri 

<u 

>. 

u 

w 

41  .- 

H      tJ, 

4-1 

x:  ro  n 

*j 

1 

3 

41 

rH      0                              3 

CT  nj  ■>,a. 

x: 

rH      C 

0 

•H 

■-*  y^ 

k.    c 

0    k.    4' 

t: 

JZ 

c 

01 

4J     -•        -    Q) 

ro    k. 

4-> 

01   0 

4J 

x: 

rH       0 

a— 

^ 

01     4-1     4J 

*-) 

••  e-1 

3 

jQ  k-  c  x:  to 

4-»   >*-* 

01 

rH    ■-* 

0) 

4J 

01  '0 

T3 

10 

"O' 

'JJ 

F 

ro 

a  0  4j  0 

4-1              -• 

4J     C     0 

x: 

4J 

0     4J 

01 

x;  c 

4-1    C 

x: 

"D    41   *J 

^ 

kd 

c  0 

4J 

ro 

01    ro 

w 

4J 

■  -- 

C    <D 

4-1 

CI  x:  tn 

a 

■T       • 

Cl 

L) 

C    41   4-1  u-i      k 

41    0   01 

x: 

c 

3 

41 

41   4-1 

cr  4J 

c 

TV   — 

4-1 

41  x:    ID    0    41 

E          Ul 

>*-r 

4J 

ID  — 

01 

0 

3    01 

k-    01 

kd 

41         X3 

*-> 

rH    T 

01 

C 

fc:   4J    0          > 

■4J    <D    3 

0 

c  e 

x: 

x: 

a 

krt    4-1 

<tj 

-•  ■JD    11 

-^   ^ 

X) 

0 

4_1           ■-•    *J  ■-• 

U  XT    fO 

4) 

0  — 

4J 

4J 

x:  c 

3    3      . 

41 

rH    --I      4-1 

c 

ON 

k-  .C    W-     C    4J 

ID     U  rH 

01 

> 

■-•    rH 

--< 

0  -1 

U    0    41 

f-H 

10    k.     - 

:z^iTo  rH 

144 

4-1 

ID  *J  •-•    41    U 

a     u 

c 

01 

01     U 

0  s 

--«  *j 

41 

U 

c 

^     ^r 

0 

u 

Q^---    73    4J     41 

41  tr 

0 

■-* 

•H 

4J 

x:  c 

01  x:  k. 

coo 

—    f-i 

41 

01     3     0     C   «4H 

0  c  c 

■-* 

■H 

> 

3    0 

4J    *J    u 

(0 

•0  ^4       -^      m  "D 

4-1 

Q           3;  --^  U-l 

— ■  0 

01 

41 

0         • 

* 

• 

^  Q 

nj  — ■   41 

-^ 

CNj     -in 

0 

0 

>i               Cl 

41    C  — • 

•~* 

13 

kri     i^ 

3 

>- 

0   3  13 

t«H     kd       *   VO   >H      ^ 

x: 

41  »-4  "^    41 

£■=  t: 

> 

a  10 

41 

kd 

ty  0 

4J 

0   41  >.o\  m     - 

4J 

a  ■ 

£  f-r    41  X:    01 

t"    E   0 

0 

4J 

41 

-H 

4J 

C    4J 

c  >,  01 

M 

X)     0   -4   rH   rt 

41 

01 

Eh   ro    01  4J   41 
WO         E 
01   Q*£   0 

1.   41 

u 

0 

01  *4H 

> 

01 

— ^ 

3  -H  x: 

01  k.  ro  —      in 

E 

01  01 

41  4J 

a  c 

01 

3 

0   41 

E  a4j 

4J    0    k« 

0  0 

4J     0 

01    3 

1« 

■0 

— '  .-1 

E   E 

1*       ™*  ^  W    * 

or 

4-1   0  4-r    U 

41    b 

>■  0  £   0 

3 

C 

k.  XJ 

0  0  u-r 

a    C    Q.CN      •  CO  XT 

k^  k« 

•^     U  -H     4) 

•0  0.  XI  "O 

4J     >,0 

-^ 

a  a 

u  u  0 

0,-,  u  r^  s  n 

4J 

aa 

-H  Cn   »  XJ 

c           n  4; 

E       c  4  > 

c      c  .^  Cl  01 

—  c  k.   10  u  3 
Ex:u3E—  -co 

V.    -•    *j  k-    >,  10  X 

-      O     Ckl     O-rH 

o  Q-x;  tj       -Q  rp 
4-1  41  41   c     . 

10  "D  1*4  x:  4-1  ■--  — ■ 

k-  C    kH   *J    4J    c  ^- 

0  -o  -  —  —  4. 

—  c   k.       x:  6  E  — 

k-4-141      -AJXliOrs 

a.  o  a.4-1  —  <  X 

3  C  3  41  c 
t:    D"  0    41  O 

x:       £   E   41     .  >,  — 

*-'01*-iCLU3Xi*.i 
C    10  -CO  o 

O£C£i0>.CO 

e       ■-  01  -o       o  en 
4J  x:      ■  k.  o  -  — 

X    ■-•     *J      O     O     4J     4J 
■H  — I     *4      U  U     *J 

01  >kJ    3  U    41    10    01 

k,  a  o 
>.     «    o      —4  en  -4 

4-1     41    4J   --^     C     k.  - 

k-CUk^'-CLtOOl 

—  —no,  u  o 

I  £    E  1-4  -  01  -. 

k.  1*4  n  XJ  *J  >.  k. 

41     41   £  rH  --i   w     Q. 

4-1     4J  *-»      3  -H 

04iCC04lk.k. 
CXJ-iOOOClO 

e       3  > 

ik-i    O    01  4-1  X3         -^ 

41    4-1    U    >,  -•    Cl    4-1    O 

—    4J  k.    o    O 

c  Cl  k.  k.    »       c  XI 

■     rH      O-H      C  -     C 

XI  s  £  O  Cl  ID  O 
0     Tl  *J  ■-•     01     U     O 

<J  01  4J    3  ■-• 

--•  4^  ■-*  'U  ID  10  k-  k. 
k.Xl£CCrH4ID. 
O.       4J   10  — 1    O    3 

O  E         O  U 

4-iolCXk^CO.Cl 
4»  rH    ID  •—    41    O 

J£     I0£      014J—     OlrH 

k-  4-1  I  41  ^  --•  ID 
"0   >,        >,X3    O   O    C 

e  k:  u  4j       41  c  k. 

E  41  k-i  4J  4-1  "H  41 
-  3    — <     a     O    fH    4J 

JUUO££k<>-<C 
1— 40^^4J4^     O.I-H-^ 


O 

•£ 

4J    Ik4 

C   O 

o 

E    01 


k.  XI 

£  01 

4-1  E 

O 

01  01 

c 

O  01 


■0 

41 

4.1 

> 

0 

3 

41 

c 

01 

rr, 

>. 

10 

a 

3 

E 

4J 

0 

n 

a 

-H 

£ 

01 

E- 

U] 

0 

> 

41 

41 

■0 

C 

>, 

10 

41 

0 

£ 

4J 

k4 

41 

01 

3 

4J 

0 

a 

0. 

T3 

01 

41 

•—4 

£ 

0 

4J 

c 

~^ 

E 

'H 

0 

o 
n 


< 
o 


1 


u 

u 

H 


B 

a 


£ 
O4 
a 

14 

a 

IH 

a 
a 

a 

£ 

4J 


14 

a 

0) 
Oa 


£ 
O 

w 

a 


tl 

O 


41  01 
o  a 
z  £ 

d  3 
0. 

c 

£  k. 
O  41 
l-j   c 

a 
•  c 

u  a 

X  X 


m 

rM 

>.      m 

C    44  <N 

a  41  vo 
a  41 

E   w. 

O     4.1     01 

U  CO  — • 

O 

k.  £    C 

41     4J    — I 

3  r-~  -H 

O    IM    rH 
O.  l-H 

£ 
01 


0 

u 

—4 

•  •4 

Wi 

k« 

4-1 

4J 

0 

0 

41 

41 

rH 

f-t 

u 

u 

^^ 

41 

a 

01 

3 

41 

0 

c 

£ 

41 

cn 

0 

c 

4J 

> 

01 

41 

01 

s 

41 

4J 

X) 

c 

a 

c 

0 

4J 

a 

(0 

^ 

>. 

a 

X3 

c 

krt 

41 

a 

0 

4J 

aoj 

"^ 

E 

" 

c 

0 

0 

s  uul 

-I    3 

O    O 

c  in 

-H  o 

r-l   O 


01 


a 
u 
t) 
iH  m  a 


k4   —4 

01    k. 

a 

Cl 

01 

■-*      01 
^      3  01 

XJ 
0 

4J 

(-- 

XJ     44 

a  0 

0 

rH                  a      > 

41 

£ 

c 

r- 

0     0 

E 

ki 

. 

■H«          rH      0 

£ 

4J 

01 

I7k 

XI   4J    41 

— * 

a 

4J 

k- 

44     C 

a 

XJ        u  £ 

44 

01 

E 

-^ 

01    0  -H 

ID 

4J 

C    41 

,^ 

a       a 

01     1 

E 

01 

01  0  U 

•-H 

01 

£ 

<J 

41    41 

01  41 

4J          c 

41    41   0 

41 

» 

0 

rH 

0 

4J 

01 

e  3 

01  > 

a    -  0  X3 

0  -U  k. 

41 

k.     ■ 

U> 

Q.X3    41 

—4 

— I 

rH 

Q.  4.1 

4J      41 

£  3   -  0 

C  — •    C.£ 

CT»  01 

rsl 

0    41    01 

3 

k. 

k^ 

W 

.-.    4; 

0   rH 

44     4;     4J     01 

4-1 

a  c 

k.    k.    3 

a 

Cl 

£  U 

3 

■-•  0  01 

C/1      O^rH 

0 

><a  41  0 

C 

e 

■0 

rH 

01 

0    k. 

-  >    41    3 

a 

£ 

k4    --^ 

k^ 

■kJ  £ 

0 

c 

a 

X3 

41 

41         *J   0 

>   14H     U 

4J 

3    0) 

a 

41    C    O^ 

— « 

XJ 

3 

ki 

0   0 

01    3 

>    k.   0   01 

«      0    41 

— * 

0     H 

3 

£    41    C 

4J 

41 

41 

*J  ■- 

0   0 

0    3    k.    - 

4'          > 

3 

>,  > 

k. 

4-1            -H 

a 

1^ 

• 

c 

kd 

^H 

£    0   Q.  X) 

tl    C    or 

0 

XJ 

01     44 

0 

44 

U 

41 

k.    01 

4J 

a  >, 

—   0   01 

41 

C    k. 

01 

lk4    4J     01 

-H 

■-* 

u  0 

0    Ch 

c  a 

41  01 

k4     ■-- 

k- 

-  a 

u. 

0  c  a« 

14-1 

4J 

—4 

41 

T3     C      0   rH 

O-  4-1    4J 

01 

01  » 

■— • 

c 

£ 

41 

k,   01 

C   4-1 

J  >H  —    41 

a  ID 

tk4 

£    41 

**-! 

01  E 

•D 

41 

■kJ 

XJ 

Q£ 

a  a  J3        k.  > 

•0    U  £ 

k. 

4-1    01 

0 

C    D  XJ 

0 

•  -* 

*4 

■  -* 

.-.    .  a  41 

41  --1    4J 

41 

k.    41 

0  X3   C 

X 

41 

3  -H 

01 

£  4J 

k-   »-H     ■      »-4 

£  -H 

4J 

0  £ 

k. 

— ■  3  a 

01 

,-t 

£    C 

01  — ' 

U   41    41 

01  £    41 

C   t4H    4J 

01 

01  -) 

■0 

3 

01 

--4 

4J   -H 

c 

01  >  x:  41 

--*    3    > 

.-4 

4J 

—I       >, 

01 

a 

4J 

3 

C  £ 

0    3 

41    41  4J    U 

rH     a    41 

4.1    0 

4J 

>  -4   c 

01 

rH 

0 

0    44 

4J 

X)    rH 

£ 

c 

41   u 

01 

0  a  a 

0 

u 

a 

01 

E    -• 

ki 

0  k. 

3      41    rH 

0 

01 

»-H 

k.  c  a 

a 

k. 

0 

3 

k.     0 

Cl  k4  4J  a.  Q.X:  41 

4J 

a-H  E 

0 

41 

4-1 

■  — 

X 

0    4J 

U    41 

r     4J  £ 

4J 

41    U 

la 

b.  0 

ki 

£ 

c 

ka 

— -  »«H 

— *  a 

•-■  3  O'  01 

a 

0    01 

3 

c      0 

0. 

4-1 

0 

a  01  H 

k.  ki 

k-  0  c  3 

a  01  3 

u 

"*   r-i 

0 

■H    4) 

0 

1 

a4i 

arH  —  0 

44    0 

k4   £ 

>.  a  £  u 

41 

k. 

4J 

>-4J 

c 

•0  — 

<4H     H     >,lkj 

a  0 

4J    4J   -H 

£ 

41 

4J 

0 

44  a 

01  41 

4J      4'      k4     k4 

0  £ 

—4 

0 

k<              k« 

4J  XJ 

c 

a 

v,  x: 

£  CT>  0  £  0  a 

XJ 

4J  3 

*j 

4>  riH  AJ 

c 

41 

k. 

—4  *J 

4J 

a  4J  0  > 

41  £    41 

0 

0  0 

0  0  U 

4J 

3 

k. 

44 

£ 

C    41 

k.       (J 

0   0    E 

z 

a  >t 

01 

01 

a 

ki 

c 

4J     01 

0   C 

4j  0  a  41 

C    k.    - 

k4 

01 

C    iJ   -H 

£ 

01 

3 

0 

41 

E  ■- 

C    »J          £ 

01  a4J  X3 

4J       « 

c 

0  c  u 

4J 

4J 

0 

11 

*>XJ 

XI 

0              41    4J 

4J 

41 

c  >, 

0 

01 

£ 

0  — 

>,  k. 

0  XJ    01 

01    c  U 

01 

0   rH 

a   4J     01    rH 

a 

o> 

kt 

01 

41   > 

4J     3 

41    3  «H 

-•  0  0 

0 

U     4J 

01 

c  c  a 

"4 

—4 

3 

aJ 

1.4     0 

k,    4J 

V.  0  a  0 

X   - 

a 

c 

01 

01  0  k. 

VI 

0 

a 

»*4     k, 

■-* 

0  3  0 

41    4J    -U 

0 

41    01 

kri 

E  0  41 

c 

>i  E 

41  a£  01 

•0  41  C 

c  0 

kri 

£    3 

E         C 

k. 

^t 

— ^ 

*J   Oi  O'  01  XJ   0 

4;     U   — 

04 

iJ    CT 

c 

0    >,  41 

41 

a 

C 

4J 

c  0 

u 

C  k.        •-. 

£  ■-*    k* 

01 

•• 

"4 

0  £  0 

U 

3 

—4 

rH 

■I  01 

XI  a 

— I       m  4-1 

4-1   UH     41 

01 

tr  01 

<r-* 

c 

44 

3 

rH 

C   rH 

rH  41  41  a 

—  a£ 

c  c 

01 

01 

3    C    4J 

• 

0 

u 

c 

01  a 

a 

rH    £     01     C 

c  XI 

44 

-  0 

0 

•  •H 

0  0  01 

C 

0 

a 

>.  41 

0 

a 

-H              .-t    — rf 

00a 

c  0 

z 

>,-    C 

0 

k^ 

0  £ 

.-    4, 

X 

X]  -4   k.   E 

aa: 

<M 

a 

4J    -- • 

-« 

k- 

4-1 

■H 

4J 

k.    01 

~4      krt 

rH     a     k. 

3       k. 

0 

E 

• 

—4 

£  10  a 

4J 

3 

c 

»-r 

a  3 

01    0 

4,    H          4, 

■D   0 

k4          • 

kj 

£ 

0  0  tji 

a 

0 

0 

0 

— 

a 

1     *44 

£   3   E  '44 

01    01  tM 

01 

41  U 

X 

tH 

— .  .-1  a 

k. 

>< 

0 

C 

01 

4-#   rH 

>. 

*>          41   41  X)    01 

c 

k4   U 

£  «-. 

0 

01 

41     U 

4J     01 

41  rH  X3 

c  0  u 

0 

41 

k4 

3  -1  «N 

a 

k« 

C 

3  J£ 

W     0 

C   U  £ 

0   Q.O 

XJ  £ 

a 

ID  ^0 

k« 

3 

0 

a 

k.    41 

a  — ■  0  01 

ao 

tt 

4J 

41 

C  Oo^ 

0 

0 

rH 

a  £  £   w 

£   iH   k.  £ 

41    k>   >, 

rkr  — 

a 

-<  x-<  0 

>.^ 

0 

EH 

4j  a^  aa^j  v  0. ^ 

> 

0  » 

o 
> 


2 

« 

< 

■c 
■t 

i 


17072 

NOTICES 

- 

1 

- 

00 

;-> 

" 

B 

X               b               B 

1 

01          f^ 

0.0               0 

!             

U           00  c 

•oa          01         i4-He         *4           _-H 

1  '■-» 

^            C   -v^ 

• 

oismxia    5i9waow 

1 

»«          -H    «           01 

V 

BOB       •Hi>ngx3"wa 

'fl 

si       !^ 

41   <-l    41    41    41   X   .C 

u 

ox:o>»4x:-            B         ..w 

5       «' 

m^ 

U     4    B     h     C    41    41 

£ 

a.  oc-H  o  w 

E>   B  w       =     c  b   a 

V 

tZ 

Of    M     01     V     «           -r^ 

w 

oBw                 i.-HOn'OOOM 

i       •"      -^ 

s 

o 

h  -H  a   n  <w 
Ou  w  w  n  o 

B    V    ^  '<^  t*    0. 
K  T3          0    b    W    b    b 

J 

«  -^^  tki   T}              • 

w    •• 

n  g   01 
a  u   9   u   01 

0  B  -o  a  0  0.  a 

5 

5.     -.     Uk 

•O  O           O     3      •  *J 

C   fH 

t,  -rA  «       XI   a       w 

t 

4^ 

c 

01           C          '^  "O    ^4 

■ri  a 

x:3c>-omMV4x:wbincc 

-»                        '5 

o 

41 

4J    0>    O    C           C    3 

14 

W                  MO 

a       -HO        V  ••* 

\^        ■■■-         5 

^ 

^ 

00 

c 

«  x:  -H  o  fH  «  o 

fH    01 

u  £   o.  o. 

B  0.  «       :    <i-i  J4 

•5 

; 

^ 

4i 

r4 

i 

l-H     41    4J    V4     «            U 

fH    B 

-•au        UD        bw        oaw 

-r 

: 

8 

4 

rsi 

p            «    41     C     0> 
M   B     M     4   -rl     ^     4> 

a  a 

»%x:t4«9*4uuao       wu 
Bwxx:  cwxexb^vi  a 

&                           *■ 

1 

•O    W 

ay 

•w  es 

£3 

C    O 

M 

«    O    O    O  fi4    0>  X 

U    U    CUtH          41   41 

IW     i«   M^    144     41 

W     V 

a'Hdw       Hwowoavb 
a            aw       w       w^-^-ow 

, 

a  M 

<w        naxowaoa     ,go 

— ^    "    '    1 

>>  o 
a  u 

o 

•-I 

«           O  -H    O    «  ■« 

1^ 

•rf>^Uf4wpa9ai4a9u        i           ^^          tl 

\ 

M 

« 

m.   u            «    41            « 

3 

i-4i 

f-l 

C3 

.*^    O    O  .H    C  "O 

O  fO 

waaxoBi        >.owaoi 
oBi4       fcj:-ow»4»c.HBw 

^ 

^ 

r       41  -H    O    01    «      - 

U    b 

1 

O    b 

> 

M4 

,j  «  i4        a  -H   0) 

•H 

aiooi><      WC-HP.I    oo-H 

U  «-) 

•«-4 

.«     b    4J     41     C    >»     U 

•o  s 

tt4MBa           afH       a       w 
«4-iwaB    -w       •HaBwaa 

s 

u 

u 

<M 

CU     «     O    •     O    t4   -H 

C  w 

U    01 

o 

="  g  4!  S  "  ^  *» 

a 

eaeo       »i»«wXf-ia9iH 

•H   i-l 

A 

ai 

w    1   XM^a9wxxu 
aoa)ua)W9             u  u 
X3B-HB         oa«9         >.• 

e* 

U  M 

4 

41 

's^  ec  uJ   o*  >.  0)  9     ■ 

C  X 

e 

U 

^H 

c 

1           «  ^  "O  *-j    c 

O    w 

u 

o    • 

c 

# 

>s  «    01    M        •<-•         o 

•H 

w  cr-HX   o«ixx  Ew-o  a: 

^ 

Z 

•    ■ 

« 

C   C   a         c    1   **4  •H 

W  T) 

Xl»WUOOW-ri          BaB 

£ 

Z    3 

> 

c 

a<H9OO0)OW 

weob        uiBC        aba       o 

g 

9 

3 

• 

M    O 

Jl 

^  b 

CM 

D.^  o  4J  <*-«   >        a 

e  b  f      <j  o  u  o 

9B9-09S-H>,W0            O-H 

OvIwBU&wxC'wB-ww 

4 

• 

fH     CO 

a 

>o 

o9ooiKaxie<rf 

<44         - 

x-a        a       o>a        o        o       a 

^ 

c 

«( 

• 

«  c 

c 

>.o* 

uusuua«<w 

•H    t4    -H              8    ■r^ 

•H  y 

aB<w        >.<o««ua-Hao 

• 

M 

W 

S   V4 

S  JD 

»-4 

M   •rl 

aonw        3u         vmw-H 

u 

p 

^ 

^-1 

•    41 

# 

«   ^ 

•oW'W'Hn        s^-^Uf-tBiw 

m 

3 

3 

c  ■ 

04 

c 

B 

f-i   -H 

Ua0)BfH»4bao»<>M-H 
BwB'Ht-I          OW>-'bOB'9 
b     9     a   fH    W    W             OL.CVJ     CU   b    W     Q 

a  o  X        9  iH  w  a            o.'H  e 

o* 

C 

•  • 

o 

•-* 

■    touuu-rauax 

U     U 

i 

• 

• 

o  :x 

*n 

«H 

•rt  a  3  M  o        o. 

01 

! 

M  tU 

O 

41 

^ 

►J  r-i       o  s  c  «  •« 

u  a 

a 

a 

• 

<o  ou      -H  a  01 

o  m 

o        oa            uoBu-f        g 

■x 

o 

8 

m  m 

41 

U 

XI 

*«  «M  c  cxT?            a 

M-i 

BBbUb     •>         UOOtoBa 

c 

«; 

a 

jrf 

>^ 

>   > 

U 

•H 

o 

o  a  o  «  ^  «i  o 

aS 

009-H«Cba-H           -HO-H 

jl 

t» 

u  -b 

<«-• 

i*-i 

41 

u                ■  :    X  a 

u        cbxca       wBXUx 

,0 

a 

« 

•o 

m   m 

u 

•»H 

u 

av^aocuo 

w  w 

a        a.WfHXfHuow        w 

3 

«H 

• 

9    « 

41 

•a 

o 

9   «  :     -H   a  o        n 

a 

B>-a        owwaa-H-H 
v4aBoo       a*HBBw«-<a<w 
xaBbuabxao9o 

|^ 

(_} 

.J 

4J    4J 

■ 

i 

oawxo-Hoio. 

a  <-' 

0 

«     « 

■r4 

•o 

a.  a  o  u  14  u  -o 

9  a 

ft 

«4 

41    41 

Q 

01 

x  :          o.  a  -H   0) 

er  »4 

■J                 •H0fH_09fHW 

o  c 

^ 

pa 

CO   V) 

•o 

i4 

a  u  ^-^  fio       u  >  X 

a  ^^ 

f«t3aw       iMe«Mt/)9aua 

X 

1 

o 

E 

• 

• 

c  >4        c  a  -ri  o  w 

U  <w 

O..H.HBJtrlO                  UWaw 

.1 

W  •r* 

u 

C  Ji£ 

•o  tJ 

« 

41 

Ti     9     >.  ^4    X    ^     i' 

tJ9B'Ht4)bbOWfHaba 

u 

2 

C   a 

£ 

»4 

9  m 

• 

o 

c 

«H    O.C.^W-^    P<C3 

»   a 

s"»tjfH       "xo       a 

at 

ll 

s? 

O 

j! 

41    41 

«J 

a.H 

o       a  a       -o       o 

a  j: 

1 

o 

•l 

<H   ^ 

• 

o 

b  a  a.  w  iM  o  o 
a        B        o  X  u   a 
u  -o  o  a                 u 

0)    w 

^^        a             cjbww        aoa 

U   "H 

c  a 

« 

u 

e    - 

r-«BXB>.       oo       a>o> 

5|  i 

b  Q 

« 

£Sm  0« 

>^OWOXbU4a'OX*H=      -H 

« 

c 

CO^BT3»C 

a 

•H                o»w^-»aww       W 

S^  '. 

Ck   41 

o 

c 

S       -o  .§sg| 

a 

wbtSfOtwoxw        ooo 

^ 

•      « 

4i 

o 

•• 

"H 

aoaa            90oawa 

O    3 

DO 

^ 

<3 

b 

ouawwcacwiw       "w 

m   X  1 

u 

a 

u 

•             4J»4r     «a.4io 

O 

•H        aaaa                 <4^a«w 
<uMX9»waa><aba 

•HO          fH9w^^fH           a 

•o        a  ^  o-'H            o.  a  >w  a 

5  S  r 

■   iJ 

■S 

s 

GMtl 

utlll 
Elact 
bouae 
provl 
("Pro 

Ita  c 

00 

2 

i 

<a  -H 

j; 

« 

41 

a 

41 

w 

! 

p4 

:S 

^ 

• 
u 

o  b  b  > 
X  o  a  a 

•    b   w  w   Of  .a   •  £ 

1 

« 

d 

z  ^ 

-■ 

*• 

ISTH.  VOL.  42 

• 
u 

I 

^ 

>1 

^ 

m 

m     In* 

xz 

«  - 

C 

rt            1            0> 

fH 

f-l 

2 

Q> 

Ini    — • 

« >i 

^  c  E        w             >. 

01 

10 

*i  73 

•-•  » 

»«  ^^  -o 

— '    0>   OJ          01    w         ^0) 

w  o 

H 

O    C 

3 

UJ  r^ 

rH 

S^EOiWOE-^-C 

03  — * 

x: 

a 

C    O 

cr  o>  >»  o  « 

3 

«M 

oj       »      x:  s^x-t  o  "D  4J 

«)  x:  w 

w 

E- 

V 

o>  c 

~4            Wi 

O 

• 

iJ          W  W                u    3 

u    W  -H 

CO 

•o  to 

k>  --« 

o<  C   «  £ 

-^ 

xio-oa       iiux-iw'i-i 

H               W 

o> 

3 

C    «f 

•o 

C    K    c 

^ 

US 

4J010JO    .jizo       k40 

1^*0^ 

c 

10 

«  •^ 

^  c 

O  x:  ti 

%J 

— «  V4  £       c  4J  c  w  ■-< 

Q,  11    01 

-H 

^4  - 

4J 

--«  « 

U    4J    o^ 

c 

3    W           CO           0)    C    >    >iS       01 

Wf 

u 

<»  u 

— *  *J 

w 

o 

9C 

C    W  — <  -"    D<  >-.    9           C 

w   u 

9 

>1  m 

2  U) 

«  •  u 

6  O 

k.O— '        iiC9O«10) 

>,  c  x;  "o                   1 

c 

•-«  cx< 

«j 

v«  — * 

u 

•^-^ 

41U       T3«J-'«ioni 

XI  01  w 

o 

c 

C    3 

now 

« 

A*  «« 

m       woju^ioinso' 

k4 

■O 

-•^ 

O    01 

-o  o 

-H   E  J3 

u 

• 

u  o 

a   tT>— '  *J  — ■    9   c  — '         > 

TJ    01    C 

^ 

4J 

x: 

<f           3 

« 

« 

4  «» 

j^CiManJ-O        •oo*— ' 

0)    9    "0 

<0 

u 

C     4J 

«J    CO 

01   «   Q.<u 

> 

01 

CO 

O  --<    01  w  •-•          0)          w   OJ 

w  trx: 

CL 

V 

o 

«  w 

u  XI 

»4 

« 

ka 

v.'OCaJT3a»'D'O0>O 

01         w 

Ai 

-^  «M 

o  o 

9>  t) 

3 

Jtf  "H 

9ca)       oin— •-ijC4<'H>» 

(0 

o  , 

43     O 

— *  <o 

W  .H  £ 

o 

> 

O 

la     « 

• 

o.oix3aii:3>9wv4 

ttrH      01 

k4 

M 

10 

%-t   i- 

C  *-<    W 

£ 

>« 

«-• 

u       s       moo 

E    0)   O 

01 

a 

«l  «) 

— »   *J 

01  — * 

w 

^4    W 

CIOaJ          'D'-^^3VW 

0)     I-     H 

01 

"■ 

0»  4J 

•o  c 

E  3  o  -a 

9 

>% 

O  H 

wcinojuo.       uo 

W       OJ       iM 

01 

«i 

O^Xl 

o  o 

w       w 

0» 

o 

•-# 

W90I<M                  k4CC 

C    E    Oi.!-;                          1 

u 

D  a* 

i:  o 

L.  a 

09 

>l 

« 

.rS 

«0O         OCO«)— • 

o 

w 

"^ 

«  — « 

«  w  •o 

O 

w 

2  « 

s:      — •      ao-wjroi'O 

O   C    u 

u 

t^ 

w 

T3    0* 

CL-H    c 

a, 

<*-l 

Of 

•^ 

*J  c  <«    •  o  ■-•       w      — • 

o  0» 

3 

a 

<0 
01 

Of    > 

n  to 

•)  o  « 
a  0) 

o 

o 

u 

c 

c  u 

jC    V 

OJ  — 4    *J     1-    4->     «  ■-•            'O 

3       c  u  CL.  u  0)  a>    • 

C  w    O' 

Q4 

4> 

to  x: 

o  x: 

«    - 

o« 

w 

•^ 

O  Oi 

oici7>q       V3cun 

O     tl    -4 

^H 

u: 

<a  <-* 

Q. 

o  >-  n 

—4 

CO 

•o  tt 

—1  -^  .-4    kM    01   w                  0^    ^ 

— •  «)  x: 

f-4 

U 

\ 

O   O  J=         k- 

« 

<M 

>       iDWx:0c.i-)04> 

w  W 

<a 

cr*kt  ^1 

ka    XZ 

u  i>  01  x: 

V 

0»         C4JW.O0I-1U1 

o  o  OJ 

<«-« 

c  o 

o«  3 

P    10 

u 

c 

a  tn  >.  o       o.— '  x:  w  «j 

9    *- 

D 

o 

—4 

. 

.CO 

tl 

-       3    C    O  «-!          WW    ex:  T3    CL-D 

> 

O  o; 

c 

Of    Of 

>~.    V  JZ 

c 

X] 

W    <0    ID           O    OJ    m                  U 

11           o 

1) 

m 

Q*  > 

o 

j::  M 

q,  .-.    O 

o 

c-4       0(       o^a)-o>- 

w,    1>     > 

'H 

ftf 

0)  .-( 

4J    o 

>    C    w. 

tl 

o>o<wx:w— •0010)3 

O      H 

^H 

10 

k4     4-» 

«J 

n 

«l    t>    3 

*J 

j; 

E       owu.t4— '3x:Q.o-'« 

U 

o 

O  <a 

m 

*J     4J 

3  >  a 

w 

c  c           o  a.  >  o  u) 

O    V.    u 

X^ 

Oa 

<i-i    c 

Of 

•0 

o  c 

w 

w.  o  T3  o  0.           x:  — '    - 

-H  a.  a» 

'l 

ka 

D 

x:  >s3:  o  o 

«l 

k« 

01—4    q;w   Q.O'O   Cr>r-4   cr 

Wi              h-f 

1> 

3 

0)    E 

CT 

4J   J3 

O   w 

Q. 

o 

>w>c3x:«icxic 

O. 

3 

a 

x:  »- 

4J     Hi 

c 

n  u 

c 

E 
O 

IM 

o  o  ■-•  ■-•  ui  w  cr—  3  -• 
U  «i  k.                 V  w  a  w 

s      w 
0)     .   u 

Ul 

kd 

iJ 

ka    c 

01          w 

U 

9 

w    O.'D    C  *.-•  r^    Ul          C 

>  c  en 

0> 

o 

w    Of 

m  0) 

o 

oioco>»-t0^aj<-«3 

--i    O    fO 

u 

it-i 

o>  -o 

4-t 

0*    h 

C    0)  <u 

01     >     OJ 

>. 

wo.      o;  E  o            u  u 

w  —  x: 
o  w  o 

Z!  . 

c 

«M     >,   MQ 

CL  m  T)  Of  c 

—4 

JC 

o»w3ino)'D— 'W 

(0    U    w 

a-o 

^ 

o 

O    iQ 

W 

Q    3 

f:  w  oj 

IM 

c 

_ 

«l4)X3C'OOx:CW-' 

O    Of    9 

0 

H> 

> 

xJ 

-«-i  a  «  X3 

Q. 

4 

—>   O         OCO.WOJC'D 

-  w  a^-H              1 

•— • 

4^ 

C 

*J  "O 

«Mi 

j: 

— <  w          01   w                0) 

w  O 

"^r. 

^ 

C 

o 

l-t    K 

«»  2   01 

01 

tl 

Wk.OWk.3*«-tU'OC 

01   L.   O 

—  «< 

« 

o 

T3        £  j: 

>-iac-<oouoo-<B 

k.  ac i=  D.           1 

a 

« 

Of 

W    4J 

w 

E 

01 

E 

•    01 

O 

C  £ 

O  J=JC    >,%4 

\ 

u 

-4 

w 

■ 

w  .w  ia 

O 

- 

- 

"^1 

NOTICES 


17073 


I 


X 

ca  a  u 
•a  b 

P.SJ 


o  a 

a  «e  B 

a  o 

a  w  <H 

•o  c  w 

•H  a  a 

>  >  i 

O  T)    C 

b  a  o 

a      <u 
e  E 

a  a  *H 
a  j< 
oaw 
■OWE 


^H   E  -H 
•H    b 
w  a  Oi 
a  X 
X       a 
w  j<  w 
a  a 
^  »l   b 
a   b    9 
9        o 
00  w   o     • 
b  o  a  a 
BE       > 
a  -H 
«  a  'H   a 
X  a  a  o 
o  w  a 
E  "O  X   b 
a       o 
o  a       >, 
X  o  a 
w        w   s 

•K*     W 

n  >.  n 
-X  w  X 
b   w  -H 

a  fH  w 
w  b  -H  a 
w  a  X  X 
j-aw 

X  fH  a 
a  u  a  -a 
^  b  9  ^ 
X  9  crx 
w  o.  a 

E  a  §2 

-^f  aS 

■O  »4  fH 

a  o  X  a 

X  w  > 

^  LM  a 

b  a  o 

u  o  o 

a  E  a  w 

a  a  a 

V  b   9  X 

9  a  u 
a  a  u  ^ 

.s:2« 


W  w 
b  <f-< 
a  B 
^-( 
>. 
a  B 


00 
I 

a  ' 

B 


I  ^4  X 


I  B  a 
I  a  X 

I    fH    W 


I  00  a 
;  B  X 

I  ^   w 

w 
I  a  -o 

i    b    B 

I  a  a 
!  c 

'&S 

I       a 
I  o  w 

•H   ^ 
I    b 
I    w    0) 

I  o  e 

)  a  v4 

;   rH    W 

I  a 

•o 
I  a  a 

I  X  a 


U    b 

'*4   a 

T)    w 

b  a  a  a 

O    >    b  fH 

fl   o. 

«  w       a 

bow 

a  a  a  w 
a  CL  9  a 
>.  a  B 

o  a 
a  b  a  b 
>  O.X  o 

-»4  W 

>w  a  X  a 

X    O    b 

B  w  <H  a 

a       X  B 

b  »  a 

ec  o  00 

B  <w  B  I 
o       •Ha 

>H    >,  6 

b  a  ^ 

a   a   a  X 

a   a  w  b 

a   a  9 

a  a  s  w 
X   u  •H 

a  w  b 

>N  B  a  o 


CL  a  a 

•H  a 

a  X  fH 

iH    W 

X  >. 

a  <w  r^ 

fH     O  rH 


fH  B 
b  o 
a  fH 


X        a  b 

SB    O. 
o 

O  'H  -H  (w 
W    W    O 
B  U 

o  -o  a  .H 

■H  a  f-i  a 

w  a  o  > 

a  rH  b  a 

W  O-fH 

•H    00 

o  B  ><  a 
■H    o    B  X 

a   B  >> 

•H   a  o 

o  Xi  a  n 

X  w  a  b 

w         B  9 


•4-1  w  w 
00a 
a  X 
M  —,  a 
oca 
a  b 
fH   a    - 

X.  a  u 

"13 

41  tJ 

«    O    C3 

X     41    M 
41 

C  C  41 

b  0)  <H 

0>  -U  i-« 

U  ^ 

"•So 

a  •r4 

w  a  b 

•H    b  w 

a  o 

a  b  a 

a   9  fH 

a  w  a 
b   o 

p.  a  a 

K-w  X 

a  9  w 

E 

o  a  o 

w   B  w     • 
a 

a  a  XfH 

a  X  b  X 

X  w  a  a 


•H  a  a  fH       ^ 
>  S  a  «       <b 


bob 

*-i  «M  a 

•«  B  -a 
0^    E         B 

u  o  ^.  a 


b     - 

a  -a 
o.  a 

8:i 


tea   a   E 
B        a  o 


5  ET' 

T)  i       a 

O    b     •  b 

■H   O  n>  9 

b  «M   E  o 

a  E  <C3  u 


9 
o 

>. 

>. 

9 


a 


X    O    B 
w    w  fH 


4 


- 

E                           b                  a  a   a 
Ob              rH»           axxx 

a 

• 

u 

X 

a  41  t) 

^rt 

•Haww       .^  Jl   K  nt       www 

H  a 

i->   0   01 

1      01    41 

*!  1 

wxaa       ^Hw-o       >wBB6 

a  a       -rHc         a 

■^ 

a  a  3  c  6 

a   a   a 

00         a 

a  b         B 

aw<*4          X^O'HOOQQQ 

o-H^bo         >w      Bee 

ox  X  >.  01  3 
B           .   w    0  X 

•0 

41    >N  «    b 
*4  fH   -O     0 

a  X   a   C   c 

0 

a  a  a  3 
h    44  X  ^ 

f-i  pm   a  a 
X       X  a 
9  a  w  i 

.H«       o<Hwoo        a 

a  fH  a       .H  w  B 

^    «-<    (44 

a  &  41 

144        a       xowbaox>4>4 

w  w    b    B  fH          BO 

V  T3  X           ■ 

a        a  a  a 

a 

X            «•-• 

•HXOB»a       o.9fH 

B  -H    a  .H    0     b    B 

B  >  a      a.  a  <r4 

•0 

«H    «           ■    U 

a  b  u  41  X 

w 

w  a  >s  0 

"  *   _ 

•OW-HO         b-O        ■xabwww 

Of 

3    01    0    C    W 

V  "^    V    u 

8 

X  X 

w    B    0 

o-Hb-HBwao       aooo 

£»aw.rlE«Cwb         %    fi    % 

■H           0    a          -D    b 

« 

0     h    41     «     b 

C  X  fc-  -0  a 
a  41   0.       B 

4J     4J             41 

■    ^  ^-^   ^ 

aw  0  00  B  X 

>s  b    B    B    B    9 

b   a   9   a  44        a 

0 

X                  «     3 
•    0    C    B    4J 

0 

n       13  d 

t;  *"  _  . 

0.         ObOOW«-.vw<w 

a. 

u   0        >-. 

4J 

xaaa 

41  fH   a   B 

.S  °  "2  t 

■oaaoaoaa        o<w<u<44 

0 

CO         u 

41  iH  0 

a 

«4       ax 

aw            a       xbaaaaa 

a   X     0   -O   fH       '-rK 

u 

•          -H     4(     « 

ki  X   a  •"«   c 

3 

^  ^  41 

»g5.- 

aoaaaaowob 

>    W           <H   tH    W  X 

a       >.  9  a  0  P 

pL. 

41       0)      41      41     W4 

a  41  X  a 

u 

Tl  X    u    b 

a  7   b   a 

oaaxax       bbwbbe 

«    >    «    «    3 

>.-H  41   3  a 

CLbawowwoaBfH-HTH 

w  w  eoui   B 

«           • 

X    4  i-(    W    c 

3    9         "O  •H 

a 

N        a   o> 

?  S  5  » 

p  w  X                  B   0  w  0 

B  a  Tt      r 

X.    Of 

4i  X   01   3   a 
w  u   B 

X            «   -H 

X 

^        K   a 

6  w  X   g 

bB       iMWba        aoaa>. 
puoaoaaBaB        000 

OW           ^'OO<0'HaY4^<H 

0  X  fH     >^         •«      . 

41     « 

><  a   >   a 

41 

^  a  >.E 

■H    W  .H     E  fO  fH    a 

« 

C  .H            U 

a  )H  h4  v4   44 

B       w  a  B   9  0 

W4       V 

0  ^  c  c  p 

41     >            fc'    £ 

>H  oH  -Q   a 

0   b   a   a 

sfas 

a        -lOI/XB-HO        XbbrH 
xoo       aa9Xaawo,cxo 

.H   w    9          BOB 

OB        b        S   a 

0    u 

X  a  3  c  X 

U     3     O-'H    41 

41 

u  41  a  X 
a   a        41 

41 

w   B   a  -H             a       -                   a. 

a   a  b   a:          w 

r    •© 

9          41    0) 

«f4   cr  a 

3     • 

b    3   a 

«    b    B    41 

■Haoag         ^b-aa 
WW        bbB<woab--     eo 

b   b   a  >w  w   >^  a 

01 

U    ■  -H  X    Of 

.g  aw|4i 

0    ■ 

*o  a  X 

a  a  X  •»  u  fH  *4 

b    0) 

•v4    Irf           41    a 

(J   oH 

a   c  •H    u 

2  ^  •  .* 

OBaaaaoB><ebbB 

a.  w  0  a  w  K 

3  X 

*44      0      >>    0      0) 

C    C    6  X 

X 

^  ^    0  <H 

0    B   41    M 

afHBKXw       .H9fHaa-r4 

<w    KX    aw-H    a«<XfH.H.H.H 

X  0.  0       <M  E  a 

U    41 

^     41    X            X 

>s  a  0        « 

a  41 

41    a  tH    9 

w  a       0  «w   a 

■o   a        w  4i 

X   >  ^   a 

.c 

►.            41    *44 

•H  TJ  w  a  b  0 
>   a  B             aw 

c 

0     4*   -O     0 

X     01     0)            >s 

0    4J  *        « 

41   a 

^4    -H     0 

•H  r     «  ti-i 

fH    41    X    '*4 

a^a'w-B-H        V  m   »   V  • 

01    4 

•0        a  4J  -H 

0 

X   D.  a 

Eooa<Hw    >x       Mcnco 

•H    a    b    B    o.  B 

X  X 

a   >   a  X 

0  u   0   c 

•>  iM 

d  41        a 

4    C   41  -O 

il:: 

m  ^  'fA       fHB      =wa 

>>           a  -H  c-H 

41    41 

•r   Of  •*-»  1- 

X  0  •H  a  > 

a  0 

a       w  a 

X       bvawaa      xaaa 

lb  w  kJ  a       a 

0»   dC  01   a  4J 
a    1     u   6  -H 

41       144  tj  a 

U    <44 

X    d    C    3 

3     •«-(    •H     X 

w-OaBI     bXbWWXX- 

<H  -H  .«  ex  a  a 
w       b   0.  a  -9  6 

41      « 

a  •  -H  d  ^ 
6    >>^    a  w-i 

^-*  c 

0  41  «  • 

a       .Hiawaa       wwb 

«  • 

0    «   «   0 

41  a 

0  a 

*"  tS  -    S 

OBBwiio       a       iw            a 

B  w  u  a  0  a  0 

X    M 

0.  C    K<   41  -0 

^      Q    «44 

0     h   X     V    41 

a 

c   a  ^ 

b    b    b    • 

•  it- 

w-Hoa       wawoa-OfH 

a  9           ■rH  X  0 

«s 

0  •'^        a   « 

3    M 

-S"^.  Si.^"-^'^       x«^ 

*19   X  X    W    b  .tH 

E 

w  X   a   3  4J 

d  -H  '^  -o   d 

•-)    0 

9»     9     ^£ 

0     0' 

Bwwxbo        owiH        aa 

BBOtWO          wbBOfHOCO 

•H         w    0    a.  b     • 

Ea 

^   u  "a   u   Q 

a  *a        a 

0    ^^             41 

41     0  T   <W 

.OBI      OB 

a 

3  -H          3 

a  ^   a   a   u 

144       i4 

C   «H   "O 

4          »^    0 

X  i-l   0 

00       i>.ao9abfHK 

0  w  X            a  0 

0 

a  X 

«    4J   X    b     C 

a       a  X  •^ 

0       0 

0  o.  a  0 

■00       w        BaeL..HW'Ha>, 

w  a       t)   b   a  -rH 

E 

0 

X                « 

■0     T)       0      41     «44 

41 

u  a>  u  41 

M  "  E  3 

S_S*       a-wxBS       X 

-H    00  ^    0  TJ    w 

0 

B    0 

41    «l-l     OC  X     « 

<H   a   0.      <H 

3  d 

BBX            *X*wXBO=      w 

bBwwaoaw        0       o*a 

a  K  B  9            a 

0 

0  w 

0     C     41     w 

>    4J    0    C    C 

0   a  V4   0   oo 

c  d 

b   a   3  <M 

fH  a  •H  0  =  a  0 
X        w   >   a   B  -H 

0 

B         ^    0    4 

g  s 

a       0  tH 

.5  2*4. 

ao          obb         v4<w          bEa 

a 

w 

5   a  4J 

li      a    Oo             -rl 

•H   0  d   a 

• 

^  2  ..  2 

o-HXa99EfHoao        w 

n  >^  u        0  0  *w 

b 

a  3 

b  1^   a  0  X 

0.  ki        ^   a 

4J 

3  -H   d   a 

u 

W    M    Ai  X 

0  41  0  F* 

BWUtwWb'*4<H          fHWfHB 

E  a  V  ^■^'9*  t*  'H 
9   E  lb   0   b  w  X 

a 

>     0 

«M     a     3    4J     u 

41   a   a 

!-•    0 

u  41  a  41 

•H 

0     0.-H   »4     9                   W     XX     a   rH     9 

> 

>J 

a  fH        <H 

d  X  ■  <v 
0   00  H   « 

n  41 

^   a       <H 

41 

..  S  "^ 

ooxa<waaaaab.Hf-i 
>            xa       ^Ba»-o 

«M  <^  Q.  a  0 

a 

2  E 

41  a   a   a  X 
d  X  >  -o  5 

o* 

41   a  >. 

b    6  .H  t) 

• 

•M     0 

B   E  a  <N  r     3  X 

a 

•r4      d              X     4J 

a  a 

3 

13     U    41  c» 

ao        BawooaoE        a 

a  0                  w 

U    3 

0)    u    V    q 

41  <H       :      3 

0  •-• 

4    0    U    d 

*~i 

01  r      3   c 

■HWB.HX          •H'HfQBWW 

a  -rt  a   E   a  H  Tj 

w 

41 

a   a    •       X 

X 

a*o  'H   a 

w       X  0 

.H           WWbb           a009B 

X  w  a  0  X   a  a 

B 

■ 

a   3   )-•        a 

0  X   a   a 

a  a 

•H   tH 

<w 

0          6   41 

tJw        a       ao.w>uaixa 

a  0  .H  w        a 

8 

■^   r-l 

a.  CL  0  c  u 

•H        d  X  = 

X 

4  a  X 

0 

•aovxEX        ooba 

a   3  B  w        a  0 

•H 

0.           «44     Of    •«-l 

tM   a  0         • 

4J     4) 

fH   3   a 

U    •    0    4 

o.ea       'rHWfHa            bww 

w 

a  w  a  0  w  X  a 

S  $ 

«    •       a  b 

X 

4  X  &  a 

41 

<H    •H     U 

U0.90             awaa-HEE 

B 

X  -H  w  a  a  w  0 

-o 

«  -O  X    O.'O          41   41    a 

>, 

v4  a        0 

i 

•0              41    "H 
•       0    «   (M 

Bow-a   a   9M   BXx   a   a   a 
ax        www        awbBBB 

a   a   a  X         u 

rJ            B   X    W     B   O. 

c 

■0 

•    >    0 

^  •i^  X  a  a 

i^^iZ 

X   .H 

a  (H 

•H  *-  TS 
4     >     0 

r* 

•    OP     0  *j 

''^boo.MaaoBO        90.0. 

0. 

.a     B    .H      3             .r4 

^^  ft 

41   u    >   X 

0  "O 

1^ 

^4             a 

41 

0* 

0      W    -a-l    -0 

0.  e  <44  0 

0     #   -H    £ 

ri              EOfOwaa            t3W.H.r4 
^'X-rHO            B            was           XX 

X 

PU  'H  CO  B  « 
0  X  -w         -H    0  X 

•0 

r>   3 
^^  0 

41   u   a  a  41 
M   a   6  X 

•0  41  0.  d  "o 
0  a        a  c 

^  S  S  £ 

4 

t-l 

wwxb        aaxobsa 

a 

w    0   <b            WW 

.^^ 

u 

«M                      «C 

a  X  t«  ^  4 

9    0 

41   -v^    oH 

g- 

M    41   •0 

•HB        aBxww>,a 

0    B 

X 

144   a   >N  c 

0  41  a  a 

^^ 

41   fH 

• 

'^S-jg'S 

>aaxwwco        arHoo 

0 

X    b          0  *0  ^ 

4J 

c 

a  .H  a  ^ 

X    B    4i 

0.      fH  t3  a 

■0    .H 

>s   U     Q. 

0 

M 

3owo:          EX9WW 

w 

0  a  0  .H  a  0 

0 

0   (44   .H           -H 

a  X 

*H     4     & 

w 

of  tha 
to  ace 
poaad 
Propoa 
elaar. 

a       •rH  0  a     .  *a  v4       u 

^  X  a  w   b 

b 

^ 

a   a        a 

6^X3 
0   -H     U  «H 

u  tH   B    a   44 

•0   3 

d    b     3 

"  & 

t 

oftawawwawoo 

>>                 fa          •r4«9b'<4-H 

«Mb55«ax«abb 
ic»oaox£wuao.o. 

b 

0 

3 
0 

41 

m 

a   a  4J  41 

>:  * 

oca 

J 

I 

U 

a. 

0 
41 

%4 

^35iS 

25 

fL41 

•  aw 

o 
> 


s 

8 


i 


17074 


Q. 

3 
O 


c  tn 
.-■   HJ 

o  o 

U  U)  3 

II   C  £  T3    D  i: 

•o  m  t-i  o  u 

•no-  o  o  ■-• 

EX  >0  £ 

01  •  c  3 

01  6  u^  O 

^  O  «)  o  -  c 

a»  ^  ^  4->  --* 

>  to  -O    10 

>,  o  o  — 

n  -•  -•  T3    • 

w  «u    OJ    ft) 

CT>  a»  ■-•  -o  *-< 

c  (I'D  c  n 

o  K  -o 

U   E  Z   '-' 

>  O  ■-•    3  X   iJ 

0  c  >-  e  73  i>  1^ 

V.         Q.  -■    0)        £ 

O.  01         C   U)   C  4J 

Oi'TJ  ■-•   O 

01  0)  ^  e 

>  o 

.-.    0)  ID 

4J    X     01 

U        £   HI 
C  iJ    IQ    0) 

3    .       i  £ 

■r-»  01    >t        4-> 
C    C  i3    01 
•-•   O  w    0) 

—  t:  0) 


O   CT>        O 
Q.  0>    Ul  *«-i 

o 


c 
a  o 
c  in 
o  <o 
.-.  jj 

in  >-• ' 


a  o<  o 

O  J3  w 

O.    01    ^ 

o  o 

c  ■-■ 


U    01 

m  T3 


0)  ^  OJ  -c  o  x:  <a 


u  w 


o  c 

(0 

c 

O  -u 
—    01  ■ 


01  01  t: 

>  01  £    O   01 

o  o       -■  k. 

0  C  \£    tM.    0) 

-4  r^   OJ  u-4 

01  in  a<  Quu 
c  -.       o 

O  O        £ 
01      »  O  4J 

^    MS   «J  O  ■-*    CL 

CU  CL  U  ^i-H  £    <J 

«         10  -^         >   O 

U     w     01    ^     L«    O 

K   O    C  ><)    01          Q 

01  <u  <a  -<  ^  '-f 

w.  O   6   O  -O 

01  o>  «J  01  a>  o>  — 4 

E  -o  a  o  -M  3 

o  — « (M  la  0)  <M  o 

tt  >  o  01  a  V  u 


u 
u 


NOYfCbl 


41 
01 
O 

a 
o 


4j        0>        lU       k4 

o 


c  a 
—  o 

01     01 


i-i  x: 
.  0)  o 
u-i  a> 

V   E 
O 

c  01 


01  la 

Xi 


01  X  •->  o  o 


0/ 

;  c  (J 

'  "O  3 
I   01 

c  c 

I ...  •-• 

I    IQ 

I   jj  01 

I    C  01 

I    O  3 

)    (J  O 


01 
^  C 
O    O 

0  ■-• 

a 

01  o 
u 

...   4, 


01  in 

u.  a>  o 

3    "0    fl  Ci 

0  ^  3  J=  0) 
>.  01   4J  aJ  u 

U  O  1 

'jz  n  <!/ 

E  u  o  a 

01  ■-'  a>  4j  CL 
r^  x:  i:  K) 
XI  3  iJ  ■D 

O  01  u 

1^    01    4J  C7^(~t 

Q,  ^    10  ki 

U  t  K 

^H    «3  £  « 

10   k.    01  u  • 

—•  u  n  01 

4J    c  l-l  ^ 

c   o  ^  c  0> 

QJ    O  'H  01  01 

-.  e  "0 

3  ax: 

-.  o 

01  x:  ^ 

E  01  3 


o  c 

a- 


£  o  o  — 


01    [7> 

c  c 
o  — 

.-«  ij 

4J     01 

a  01 
O  3 

c  ^ 
o  o 
a 

3  u 

<j 
c 

o  >-. 
...  I) 

I  u  j: 
I  <a  u 
1  o  ■-■ 

1  •-•    Oi 

IM 

•- '    £ 

o  •-• 
X    3 


iJ   0) 
01    01 


01  01 

0  X 

.-■    tu 

a  01 

x: 
(0  ^ 

0)   o 
•0 

XI    0< 
E 

01  ■-• 


01 

01  x: 


o  >, 


3    >-i 

0  m 

>.  0) 

a  <j 

tjv   Q,  C    0<  — ' 

C    "0  -•    E  -H 
10  — ■  — < 

C   U  W  jJ   iJ 

.-■   10  u        o 

10  x:  01  01 

r^  4J  o  x:  o 

0,  *J  ■-" 

X    0>  u-i          u< 

01  01  o  u  ^ 

3  10    (J 

C    '0  01           01 

»»t  •-<  01    AJ    ^^ 

O  ID   U  U 

x:  01 

o»  u  o  »*-*  01 

Ui   -->  k.    IM     OJ 

3  uj  d    0<  4J 

*J  --*  D.        10 

3    O  C    U 

IM    0>  OJ  --*  C/1 

01    01  *J    Ul  73 

x:  o>  01 

AJ  10  -u  u  ^ 

10  •-<  •-< 

c  o  x:  u  c 

•-<  *j  4j  an 


01 
01    c 

o  o 
>i  a-" 

i-t  O  t-i 
^    k.    10 

<o  o.  u 
o 

-- (     H)   IM 

IM  x:  ■-• 

-4   *J  'D 

0  O 

01  u  2: 
a  01 

01   4J  13 

IM     U 
ki    10    01 

ai  o 
>M  x:  a 
0;  ki  o 

3  a. 

4J 

0  TJ    01 

c  o<  x: 
-•  H 

01  ^ 
01  a 
o  E    • 

T3   O    0) 

O   > 

u        •-" 

-•     01    4J 

X3    O 
M  OJ 

-■     >,IM 


<u 


C  —I 

O  £ 

■-•  3 

*J  >.  01         >. 

a-ki  M  >.x3 

0  •-'   0;  XI 

--I  x:      T) 

0>  ■-•   *>   C    0) 

x:  M       o  •-• 

iJ    3    M  ■-•  "M 
10   M  — • 

01  M    £     10     W  . 

c  01  <->  u  o< 
—  £      .«  > 

4->    «J     01   IM 

M   O    >  •-<   0) 
0)  13  X3 

O  ■-•   O 

M  -H  E 
E         01 

0  T)  XITJ 
w  0;        0; 

IM     O^    01     01 

i>  z  o 

01  <o  a<M 
01  x:  o  -H 
3  u     -.  M  o> 

0  JJ  a«  01 
x:  cr  c 

o>  c  01  01  V 
c  I  e  x:  £ 
— ■  01  a  JJ  4j 
ii  a  ■-• 

01  £  x:  >< 

0>   01    01  M  X3 

s  01       •- 

O  IM    3  "O 

O  01 


B   01 
o  x:  0; 
M  u  e 

IM  ■-• 

c  u 

.J    >0 

•a  s:  V 
0.  <->  x: 
o       Jj 

M 
M    01   i-> 


>  o 


<0 

E 


0) 


a  o> 


o 

3 
IT 


C 


IM 


E    01   O   k. 


-  01 
01    0> 

<U   E 

o  o 

-I   u 

w    0> 

axi 


4->    c 

a  01  c  ■-• 

U         E   01   E 

CJ  ^H  ■-*    M    W 

0]    01 


M    3 


--I    M 


4j  0)  01  0; 
X3  o  x:  c  -D 


x:  -a  c 

0  0)   o 
3  x:  ■-• 

01  01  M 
— .  10 

-J  ^  o 
10  X)  •-■ 
x:  3  IM 
»j  a-i 
•o 
01  o  o 
3  w  z 


10 

x: 
O   0) 

M  x: 


o 

o  o  M 

ki  01  01 

10   01  01 

■o  01  <o 

01  o  oj  x: 

iJ  1-  x:  o  o 

(0     01    M  --4  W 

E    01  M  3 

01  o  E  a  a 

O  iJ 

(A  01  01  01 

3  u  x:  x: 


01 

o  M 

73  a  o  «  ^  u 


01  > 
«  -4 
o  01 

—I  o 
M     V 

a  M 

I     4J     14 

•a  0)  *( 

0  ^  E 
E  w  o 

IQ    U 

•o  e  m 

01  3 
01  c  u 
o  o 

a      1 

0  c 

M  o  E 
o,  -4  o 

*J     M 

01  10  IM 
x:  E 

4J     W       "■ 

0  •    • 

«  14-1     ^  ^ 

^  c    ■  c 

01  •-.  0)    41 

14  E 

— 4    0>  «   Q. 

Ou   C  k.-" 

•-"  01  x: 

JC  .-H    0] 

4)  ^ 

01  41  IM 
CO   01  O 


NOTICES 


17075 


a. 


I/:       « 

< 

a 
u 


3 


r» 

>! 

r» 

C 

o> 

10 

^^ 

a 

E   C 

« 

0   0 

•w 

0  — 

<-« 

4J 

0  m 

x: 

—4  1, 

y 

14      0 

4J  a 

■« 

0  14 

X 

tl 

41  0 
-4  0 
u 

u 
1-1  —4 
n  14 

W   *J 

«   U 

U      >4 

fM 

c  v 

—1  c 

0 

0)  ^ 

3   "0 

\o 

U  [l1 

0  a 

r* 

Cd   0 

<N 

•    0) 

>    01 

0 

3 

10 

01   0 

•  ** 

c 

4)  x: 

U£ 

—4 

»J    (T 

>-i  O" 

•-I 

■0   c 

•^ 

0 

AJ  —4 

•  IJ 

14 

Ul  JJ 

c 

10 

01 

0  •« 

0 

•0   4J 

01 

41X 

X}   w 

^-t 

x: 

4J 

0  41  in 

4J 

A-IX) 

K    3 

in 

M 

c  c 

0 

«-« 

0 

s  « 

•  a 

z 

m 

X 

ill 

"0 

0 

« 

•• 

10  c 

ca 

x: 

V 

r* 

41  — 

, 

a< 

K 

r* 

I-    0   0 

41 

1 

«     M 

rH 

0 

£     « 

■0 

1       ', 

■  m 

u  0 

a, 

HE 

CN* 

i'i 

U    1 

30 

^^<o 

I 

r^  4)        M 

r-  01        4) 

ON  O  -a  S 

^^  a  0) 

O   14  T3 

«  14   41   C 

(N  0.    4J    10 

c 
x:  41  4J  >• 
u  x:  c 
14  4J  (0  10 
<o  <j  a 
X  c  c  e 

o  41  o 
<M  e  0 
o  m  o> 

*>  -u  o 
14  c  3  — < 
0,   Oj  1-3   u 

ME  4J 

<J   E  'H   U 

91  o  la  at 
.-I  u  c  -< 

■  -t  u 
I4   I4  Cw 
3    3         -H 
O    O    41    10 

>4  >tx:  1. 
AJ    01 

0  T3  C 

AJ   0^  IM    0;  M 

M   O  O   10 

4)  4J 

01  --4    4J 

C  E  C 
O  X3   41 

a  3  01 

CO  01  c 
41  O 
14   4/  O 


0) 
4)   C 

x:  o 


C  <J 

o 

3 


I 

"^      14 

14    4)    41 

I    «  x:  M 

10  ^H  4J  10 

>     O  -4 

01  0>  01 

4J  E 

o^  0)  in  14 

C    41  —4    « 

3 


c  o 

O  41 

•-4  Id 

M  01 

10  M 

o  c  ■ 

41 


4)  • 
1-  X) 


■0         01   (T  14 
tj<  cnX3   4)    4) 

«      C  14     ' 


>  c 
o 


M  O 

01  a 

C  I4 

■-•  o 

10  U 

10  o 


C    10    >.<N    i4 

"4   £   ^   V£}    AJ 

ON    o 

10  3  c  ^  41 
-100      '1 

01  4J  -H 

—  JZ    1  41 

I4         £   U   U    I4    UI 

a:      t4  •-•  •-■  41  3 

x:  IM  XI  o 

14  3  •-•  o  x: 

10  "O  aJ   ON 

41  C   O   U   C 

Q  -•  X  O  •-< 


c 
o 
« 
x> 
o 
cs 


41 
01 
O 

■o  o  3  o  x: 

>4  c  o  «J 
tJ   <0   01   >,  ON 

c  4J  o>       cm 

—4  01  41    *•-*  «3 

10  4J  o  ><'a 

jJ  3  o  -H  c  • 

I4    O    I4  f-4    10    14 

41      a  10  u  01 

0  C  O  01  TJ 
C  O  41  -•  4J  M 
3       x:  <M  3  o 

C  JJ  — '   o  « 

01  o        o 

01  ■-<    C    41    >i  C    C 

41  4J  — 4  a^  10  o 

M  10        to  ^^       ■"* 

a  u  41      10  M  4j 

X  •-•  14        E   O   fl 
41  IM   10     •   I4         U 

—•       01  o  «    — < 

3-'D    M    14  IM    M  IM 

0  O    10    41  CI 

>.x  x:  E  10  4>  73 
MO         E   O 

.73  4J     U    jJ    X 

01  41  4>  01  41  4J 
4j  01  01  3  x:  — *  13 

O   3  O  4J  E   0) 

a  o       01  E  01 

o  x:  >4x:  o  o 

_       cr  4J  3  o  a 

o  o.  c  •-■  o 

O        ■-•  .-4   o  ^^    14 
41    4J  ■-*    M    10  0* 

14  x:  u  4J       3 
3  4j  01  3  n  M  41 
o      3       10  u  x: 

>,IM  >,  <0    M 

O    14  X3    C    1. 

C         O         O  AJ  C 

l-l  jJ        -o  -1   C  — 1 
U  U  01  4J  o 

4)  O  A-"   10   U  T3 

IM         <9   U  •  41 

■M   >4  3  — 4  U 

9  X3  iH  IM    «  3 


O4  > 


41    C 

x:  « 


•M    O  ' 

o  c 


c 

41 

E 
E 


O    I 

—  c 

IM    O  - 

— 1     U  IM 

73  «     —!..___ 

O         'D  M  — 4    10   O 

S    M    O  C  IM  z 

O   E  01  ■-<    01 

•O  E  73    14  73 

41  •      41  4J   O   41   01 

to    14  £  M  ac  IM   01 

O    01   4J  ■-•         IM   O 

Q.7}  E  73   O   a 

O    M  IM  E   Of         O 

14   O   O  O   01  £   14 

u  o  o  a. 

a  a  3 

c  ^  o  01  01 

0  10  14  x: 

— •    3  O.    01  JJ 

01  4j       a 

U    Of    01  IM 

>  10  x:  -1  o 
o  M  u  c 

c  10  w  4J       3  41 

0  — 4  a  c  IM  4J 

—1  O  O   01  « 

jj  14  41  u  14  73 
IQ  41  x:       01  41 

4J  IM  4J  14  4J  IM  01 
41  IM  O     10  IM    > 

14    O     -       -D    O  -1 

a     V]  'o  4j 

14   01  3   41   41   ON  u 

41  c  x:  u  >  c  01 

*J  ~*  H   10  — •  — «  IM 

C  73  ^H  M  73  IM 

— 4    C  a  U    C    41 

10  '           4>   10 

01  4J  •    CO  IM  4J    41 

-  01  M  14  IM  01  j; 
4J  JJ  C  41  41  4J  M 
C    3  0)  73           3 

01  O  E  14  01  O  O 
E       4j  o  x:       4J 

4J    C  M  u    O 

w   10  — 4   O        AJ   14 

n      e  4J  o      o 

aiJ  E      M  >i-4 

41      10      O       41  ^H      14 

ox:  u  4J.14  a  a 

M  10  o  a 

41      i-4  ^H  — 4  10  "O 

f  10  a  01  14       41 

E-i  -4  3  M  a  Aj  4j 

4J  o  a 

C  U  JJ  o  c  41 

O  >0  10  VI        u 

-<  M  x:  c  o  o 

M  JJ  JJ  — 4  X)   V 


n 

14 
o 
jj 

q    I 

x:  1-  o 

■O  (0  41  «    > 

_  41    -4    C  <M    E 

3  '^  01  ^   41   3   01 

aji'o  J3  tr  c  JJ 
a  10       9  0} 

0  JJ  41  E  >• 
w  01  C  01 
O.    01  ■-•  73 

X}  c  a< 

01  73   14   10   C 

x:  c  D  ■-• 
jj  10  jJ  VI  u 

14  *-4 

41    41    14 

o  01  o^  01  a 

10    14    10 

41  a  10  x:  3 

'H    U   41 
O   01        14  c 

ax:  u>  3 
I  c  a  « 

I  3      ~i 
ax:  o  o  IM 
o 


o 
n 


< 


<• 
o 


o 

m 

1 

6 

z 


o 


41 

>.c 

14 

«l 

•■. 

• 

41 

JJ 

^ 

0 

E  01 

JJ 

e 

xz     ■ 

•  -* 

14 

--* 

0  1. 

jj 

c 

0 

1 

jJ  JJ   41 

0 

4H 

—4 

JJ    1 

JJ   41 

•-* 

41 

c 

0            .^ 

10 

1 

a 

• 

1 

K            --4 

■•^ 

•-4 

o 

ID    41 

U   1.  .I 

JJ    3 

E 

jJ                 0      4J 

1     01 

E 

0 

(0 

41 

01  0  x:  cpxi 

.-4 

jJ 

IM 

U       14 

3    3-1 

ID  m 

C         — 4    c 

41 

C  JJ 

0     ■ 

•-4 

14 

Xi 

41  JJ  4J    c    10  X3 

3 

73 

0   JJ  — 

01 

xz    41 

14   c 

41         M    41 

4               <M   41 
>   C    C    41   > 
-      0   0  •-■    41 

14 

■  w   .-4 

0 

IM 

41 

41               —  -1 

3 

•0 

IM     01 

• 

« 

U    3 

JJ  »-< 

JJ    Id 

JJ    -^ 

E        — •   E 

—4 

4M 

—4 

E 

M 

1-    >,  C  73  — 

a 

I4 

41 

—4      1. 

•D 

01 

C    41 

a-i 

01 

jJ      >4   jJ      4J 

3 

14      41 

4) 

•0 

0 

C 

ON  JJ    «    14    « 

41 

jJ 

73    41 

41 

0 

41   IM     w 

E  — 

01  x:  '6  41 

Id   'H      01     4} 

01 

— •  ^4  --^       • 

D-  41 

41    C 

U 

0 

jJ 

4) 

«>  — '  x:.io  > 

41 

x: 

10 

0    E 

> 

a  41  3  41 

01  3 

01   u 

0 

ID  4-4  a  41 

41 

JJ  JJ   41  -H   >, 

41  JZ 

>    41 

—4 

X 

a 

E 

r-l    jJ     ON   10 

> 

jj 

41 

X  0 

0 

3  c  x: 

jj 

>  — * 

41    C 

a  «  £  Id 

JJ 

9   «   14   41  ^ 

14     jJ 

41  J3 

14 

3 

jJ 

JJ  -4            01    C 

0 

M 

41 

14 

4J    ID    M 

JJ       l4 

41  xz 

XZ    41 

41  14  0  jj 

* 

C   I4        X}   41 

JJ 

a 

•c 

0 

K 

C    JJ     14     14     3 

41 

JJ  73    01 

U 

04 

41  E  0 

10   41 

■-'   3 

JJ    14 

Q   41   u 

JJ 

-•   0   «        JJ 

-^  x: 

«   41 

41 

01 

41    3    41 

U 

0 

41    3 

41 

J3 

sz 

ph 

41 

c       ^^ 

w 

6  JJ  -1   41  — • 

4H     JJ 

£  sz 

41 

BO 

0 

14 

E         x:    C    >.  41 

M 

C 

U    U 

14 

41 

01  x: 

Id     4J 

41    01 

10  IM 

41    41    41    43 

-4  01  x:  3  c 

—4   --4 

3  JJ 

x:    • 

0 

JJ 

JJ 

JJ    10    0>  0  -4 

l4 

C 

0 

x: 

01  x:  u 

41   0  XI    41  x:  iM 

£    ON  CJ    3 

T3 

■H   41  JJ        -^ 

3   3 

jj  41 

a 

14               — .    — 1    rt 

c 

■  -4 

a  w 

41 

JJ 

41  JJ    41 

Id 

CJ 

0»— 4 

H        — •    CT 

4) 

u  14      x:  IM 

JJ  >, 

0 

0 

C 

IM 

«  i4  x:  JJ  « 

>>    0 

01 

0    41 

> 

CJ          41 

3   41 

JJ  "^ 

—4  "O 

CJ    Id    41 

JJ 

jj  0  41 

C    ON 

■1   X}   IM     3 

14 

0 

0 

a  0       q  M 

01 

■  ~t 

X} 

14  XZ 

41 

JJ 

-1    01 

JJ  XZ 

C     M 

41 

.    --4      CN 

"^ 

41  3  —4 13 

0  c  j: 

©•D 

04 

—J 

4i«M  ■  e  Ox: 

JJ 

o.  jj  x: 

« 

I4    (0  JJ 

U     4J 

41  a  3  :>4  01  d^       7? 

C 

•  x:  0  x:  c 

"-  —4 

JJ   M 

c 

JJ 

>,Q            --4     M    JJ 

JJ 

a 

41 

0 

xz 

a  3  « 

•0 

E 

M    C 

Id  J3    (0    C 

0 

l~  M  x:  3  •-■ 

JJ  73 

41 

fc— 4 

41 

10 

JJ 

jJ       0 

E 

Ld 

41 

IS 

JJ 

m  x: 

IM    M 

M    I4 

3    41 

41    3    3    ID 

^          JJ 

«    C 

>i  to 

>. 

x: 

E 

•-4 

41  rH   ONiM  41 

JJ 

14 

■0  x:  e 

14 

^03 

3   ID 

14    41 

0 

01  a  0 

..  ar   0  ■-•     »  41 

0    9 

^  IM 

^  T) 

JJ 

14 

»-l 

x:  3  c  c  X3 

« 

0 

jJ  0 

41 

10 

«  41 

C  XZ 

«    3 

E 

m           kd    tt) 

—  01  JJ  X  cr  3 

—4  JJ 

CT"M 

.-1  ^^ 

0 

«  f-i    U  — '  -• 

xz 

IM 

>4 

14 

E 

41 

3    XI   IM 

K   4J 

ao 

>.  0  ^    41    0    41 

00  ^^             c  c 

<M     01 

c  0 

«    3 

41  IM 

3 

•-•  >       JJ 

JJ 

c 

41 

>I<M 

0 

> 

0       0 

E 

41  -1 

»-l    Id 

u  x:  ON  u 

^  ^-^    ^      --4  —1 

—4     JJ 

0 

Si 

01 

c 

tr 

IM  — *       •    0 

•-4 

x:  13 

JJ 

41 

41  « 

41 

Q 

Id   IM 

Id    jJ  --4   --4 

ON        3    ■  u  JJ 

73    3 

14      C 

3 

•-4 

41 

•  IM    41    1.    C 

01 

M 

c 

a 

C    4>    41 

xz   u 

IM 

n 

3           >    Id 

'H  ^    41    >4— 1    C 

0    0 

JJ    K 

C    01 

« 

01  ■-•   0   41 

•0 

jJ 

73   0 

3 

^ 

3    0   ON  0   C 

01   0 

41   01 

Q,73      a 

*^  M  — J    ki   I4   0 

X 

a  x: 

41 

u 

0>  0 

M  73   4)    >  rt 

c 

I4 

01  ~i 

0 

41 

—1  73 

10  41  x: 

^  JJ 

C  IM 

r-  >  ii  a  0 

•1 

JJ 

«^5 

41 

c 

JJ 

41         M   41  ^ 

X3 

41 

41 

jJ  jJ 

X3 

0    1.   41 

41       l4 

(4  a 

CJ  'H 

>d  ID    0  (-^ 

CD                 01 

73   JJ 

01 

0 

XI 

--4 

14    41         3-4 

—4 

XZ 

-4  a 

1^ 

JJ  a^ 

3 

E 

3 

JJ                 IQ 

^      •  W    3  »H  73 

41    U 

rt   41 

0  •-■ 

u 

jj 

3    1.   01   0    3 

41 

0 

JJ  Xl   E 

41 

JJ 

3 

10    01 

•   14 

C    01 

— 1    01   jJ    3 

4-1  r^  3  "D  41  •H 

10    « 

41   1. 

— 1  JJ 

jJ 

— I 

0 

JJ   0  -1  I 

x: 

—4 

41 

—4     M 

XZ 

C  73    41   0 

K  n 

n  41 

0    41 

•-4    Id    C    0^ 

^    0    C  ^H    3 

0    14 

41   0 

^  « 

•0 

l4 

41 

U   E               01 

M 

IM 

x:  x:  0 

JJ 

41 

Q   JJ    C 

4) 

41    M 

■-4      14 

"^   41   41    41 

••c^       —1^0 

a  JJ 

<M  e  xj  0 

xz 

a  a  10      jj      14 

lU 

3 

0«M 

0 

E 

41    3  J£ 

>4 

u 

JJ 

JJ   01   E           4 

4-1         C         K   l> 

0  C 

3-1 

JJ 

a 

IM   41  -1     -41 

41 

3 

14      C 

jJ 

•-1  i-l 

^   41 

■-I    c 

—4    JC 

3   41    C  ^4  t"H 

m     -  — 4  01  u. 

14  0 

JJ   41 

Q^iM 

IM 

41 

3  XI         WE 

JH 

0] 

41 

a— 

f 

u 

0  JJ 

41  XZ 

Id  —4 

M    CJ 

x:  0  0  10 

•H  CA        j;   10     1 

O4  u 

C  XI 

—4 

n 

0 

14 

C         41   1.   0 

a 

C 

0 

41 

>i  01   U 

iL   JJ 

a 

41  .-4 

>.  CJ    Id          » 

•   ■•  JJ  a  >i 

41 

4173 

—4 

10   >.  U   41  JJ 

E 

41 

JJ    C 

3 

a  41  XI  41 

0 

a£  XI  1.-4  JJ  ^ 

•  0  i-i         i-i 

41  JZ 

e  -^ 

x:  0 

3  xz 

E    10   -4   01   01 

73 

E 

0  — 

m 

41 

E     «  *M 

•-4  JJ 

J£       -4 

E    3 

3    >    C 

<0            m    C  <M  f-l 

4    ,-1   —1   -4     0     « 

SZ  JJ 

jJ  r^ 

JJ  X 

c 

0 

JJ 

6    14    «3    3 

01 

14 

C    K 

Q 

u 

3 

0    -H 

0 

•U   a  C   41   41 

JJ  •-• 

I4  —4 

14 

4H 

— 1 

41       ax:  u 

41 

> 

41 

jj 

<a 

JJ     M     41 

01   0 

0  XI 

U     * 

--4                  OJ      P       tl 

O  OJ  JJ                DN 

3 

5  » 

0  73 

41 

IM 

3  x:  4J       0 

0 

JJ 

41  Xi 

41 

41 

■-•  41  a 

■-■  XZ 

X]    3 

:>.«>*      c  c 

l*>   C    C    C   41 

JJ 

a 

JJ   41 

u 

JJ  -1  41  1-  14 

0 

1« 

41 

14      0 

CJ 

XZ 

3 

M 

a  41  c 

a  JJ  c  0  --4 

»            41    0    l4  -1 

«   41 

41  0] 

U 

c 

41 

41 

x:  3  41 

C 

a73 

41 

••^ 

JJ 

41   0   41 

JJ  —4 

t3 

CJ    4J 

•-4     10     Id     0] 

m     »  OB  — t   41  ^^ 

XZ    (0 

Q  M 

73   0 

0  xz 

01 

>,  41  jJ  ax: 

41 

0 

14 

^^  ^   > 

^^    3 

41    41 

41   •»!             —4 

m    •  ^ 

10    JJ   M  — * 

JJ  0 

•-1 

c  a 

u 

JJ 

—4 

X3    1.              JJ 

0>  >N  0 

01  JJ 

a 

k 

—4         m 

3 

XZ  xz 

I4   IM 

X3  —   E    >  'D 

0 

41   ■- 4    JJ 

£ 

41  3 

«   0 

14 

3  1.  14  0 

•0 

10 

JJ 

I4 

41  x:  c  x: 

01    10 

01   fl 

a-i 

M    0    C    41 

••  0 

JJ    m  73 

01    M 

x:  01 

14 

•0 

JJ 

10 

a  JJ  41  41 

E 

41    Oi'D 

01 

3  — 

41   14 

>4  3    Id    41   JJ 

" 

01    41    a  41 

l4 

t4    41 

-  O4 

14 

--4 

41  3  x:  x:  >4  0 

E 

E    C 

—4 

10 

u 

Id    41 

—l    0  Tl       » 

41         «-l           to 

u 

n 

-•a     x: 

«  >. 

l4 

01 

—4 

E 

r-4 

— 1  IM   JJ   JJ  J3 

—4 

01 

41 

0  •-• 

a 

u 

1  JJ    01 

"D 

a  JJ 

4)   0 

E  JJ         41  "4 

c 

E 

e  O'  01 

41  n 

l4    41 

xz 

—4 

"-1 

JJ          41    0 

4-1 

73  x: 

M   JJ 

C  .-«   01 

41   Id 

3 

01    —4 

10    41  £    X 

M 

0 

to  0  c  — • 

a 

•    41 

41  x: 

Aj 

.-H 

—4 

■-•    41  x:         73  X3 

JJ 

u  a  41 

>>  0    3    C 

0 

a  JJ 

4}  ^ 

JJ  JC    14   JJ    41 

0 

41  y  ~4  «H 

a  JJ 

10  0 

m  JJ 

3 

-H  x:  3  0  — 

3 

n 

3  E  x: 

c 

•-•  •»  0  x: 

41  13 

41  JJ   0 

* 

U       JJ  ^ 

41    C 

JJ   C 

41 

14 

'H 

•I  JJ      jj  10 

a 

41 

U    41 

JJ 

« 

JJ  41  ^ 

U   C 

0  >M 

Id    3 

f            PPM 

•9 

*s 

-4    41   10   9 

41 

c  41  x:  c 

3 

•-1 

01 

JJ         14        ex 

xz 

4-1 

JJ 

«       l4 

3  —4 

jj  41 

tj   a^j   m         DM 

41 

M    0  — 4   JJ 

JJ   E 

10  — • 

u  0 

0 

•-4 

E 

3    C   41  73 

c 

U  XI 

*  JJ 

ON 

c 

0       0 

CA   C 

c 

c 

41  JJ   14  j; 

ki4 

£ 

a—4  X  vt 

M  JJ  73   C 

14   "4 

>« 

3 

41 

•-<    >    41   01 

-^ 

3 

10  -D   «J 

c 

IH 

•-•  TI  c 

JJ 

41   41 

—4  41 

to     >   — 4   IM 

3 

u 

14  41  41 

oa 

C    41 

3  JJ 

4-1 

C          0    ON  41 

41 

01 

C 

c 

IM  ^^ 

13 

Id  X} 

xz 

tt    41  IM           «•" 

4J 

tt 

X  a 

3 

41   > 

a-i 

C  X3 

41  JJ    U    14    U 

JJ 

41 

0    E  73 

-•    3  -H 

•   0 

41 

E  JJ 

U  "4    41    C    CJ 

t> 

3 

0      41  B 

1-1 

IM    C 

JJ 

0 

0 

41  40    01    41  ■-• 

l4 

73 

u  0 

14 

■D   0  « 

73 

xz    41 

0 

-^  *-*    C    4)  "^ 

•^ 

4 

0  <u  x:  « 

T3 

41   0 

0   41 

-^ 

w 

3  x:  -1  x:  M 

41 

C 

0 

41   w 

« 

0  x:  -4 

— 4  0  73  x: 

M     0 

14   41    41  .C  £ 

0* 

ackiiu  w  'M  9 

«  73  u 

jj  a 

*J 

a  JJ  JJ  73  u  au 

« 

JJ  CO  <M 

O" 

X  n  »  i3  jJ 

«  JJ 

IM    JJ 

ax]  j3  jj  » 

i 


< 

■a 
O 


41  X3 

x:  I- 


41  —4 
'  x:  3 

1  H 


a  c  c 

o  o 

Id  — « — • 

<0   O   JJ   JJ 

41 NM  a  4) 

E  i4  3  JJ 

41  X3  to    14  C 

JJ  T3   Cj>  41 

01  10  O  — •  E 

^     -  _    >-.  x:  73  41 

41   E  p   0]  41  JJ  ^ 

._*        ^  JJ  41   o  a 

«4i)ctr<oEx:E 

41  x:  13    C   41         JJ  -4 
X3  JJ  ■     —4   14   41 

*r  U   CJ   >    41    41 


JJ    01 

C      -4 

41 

E   C 
JJ  o 

Id    --4 

«J  JJ 
a  10 

01  u 

a  — 


c 

o 
c  a  jj  ' 


x:  73 

t-i  o 

E 


N  x: 


E  73  01 

Id   01  — * 
41   01 

3  C 

41  O 


E 

-1  >N 

01    C  X] 

a  — 

E   E  73 

O  41 

o  o  n 

JJ  3 

41  4) 

M  1.  u 

_  _  o  41 

O  —  E  73  CO 

— 4   IM               Id  l4 

>  .-■     .  o  41 

_    41  73   3  »- 

O   14  O   41   C  3 

a  ax  c  (-1  jj 


01 

3    O 


XZ    ><JJ 
JJ  u 
c  -J  41 

O  -H    > 

E   O   41 
O4  -1 

>4  -H 

I7>  41 
JJ  C  XI 
O  —1 
41  -H  41 
IM  ^  3 
<u  41 
41  U]  k 
C 

c  01  -4 

—1  -    •] 

14     ON 

41   41  <t 

—1  rH 
I4     41  X 

aco   • 

jj 

n  >i  c 
-    XI  41 

14  E 

41  73  a 

.H    41  ■-• 

f-4  jj  x: 
41  01  01 
CO  3 

■1-1  O 
41  73  JJ 
XZ   10 

JJ        Id 

01  O 
73  ID  '-■ 
41  I4 

41  JJ  a 
u  c 

X    41    01 

41  E  x: 
a  JJ 
JJ  — 4  c 
o  x:  o 
c  01  E 

^    O   >4 


3    Id    u 
O    41 


3    14  IM 
jQ   O,  41 


u 

U    C    41 

C3   O  IM         >, 

— •  >M         u 

I4  JJ    41         —4 

41   41        >4  .H 

x:  u  c       o 

JJ  — 1  -H  jJ  Qd 
— 4  IM            O 

01  — 4     01     Q)  QN 

2  73    O  VM  C 

0  — *  IM  — 4 

X   u   41  -H 

a     -H 

I4  73  C  41 

01    41  14  --1  01 

-H    01  O 

^    O  41  01 

41   a  41  U  JJ 

01   O  o  --4  --4 

Id  — I  u 

41  o.  Id  a  >4 
x:      a     X3 
JJ  41      10 
x:  JJ  JJ  73 

>■  JJ  41  -4  SI 
J3        Jf        JJ 

>N  14  jj  01 
x:  X3  4)  4)  3 
JJ        E        r-i 

-*    'O  14    "U 

3  41  41   O   4> 
JJ  XZ 

73  — •  JJ  *  to 

41  X3  JJ   41 

•-•    -•  JJ  C 

r^  X:  41  01    JJ 

a  o  EC 
E  14  41  a  41 
o  a  o  ->  E 
o     ->  xz  a. 

01  Id   0}  -^ 

41  -4  a  x: 

Xi  o  01 

41  01  jj 

>4  01  JJ  o 

4J  3  ■-•  1.  JJ 
E  O         O 

x:  CJN-"  Id 

41  ON  c   w  o 

01     C  — 4     Q,.-4 

3    -1  JJ  Id 

43  JJ  JJ  to  a 

-^  01  41  x: 

o  41  01  JJ  to 
S       c  xz 

a  E  o  JJ 

--<  14  o  E  c 

x:  o  14       o 

jJ  ciM  >c  E 


01 

1 

c 
« 
JJ 
to 

I 

c 

C 

a 

4( 

i 

w 

0 

JJ 

to 

4> 

■o 

w 

1 

* 

r    v« 

0  — 

41 

x: 

c 

0 

0 

0  £ 

«  4->  a>  lu 

41  JJ 
0<  ID 

4J     Id 

a 

c  0 
0  0 

1 

to   0)  c 
w  T)  ■»-*  .C    0* 

4.J     0) 

ft,  ft) 
E  TJ 

>    <0 

>  —*  x:  sz 

0)    iJ  ^ 

14   JJ 

ID    q 

0  01 

•  01 

■  ■J 

d 

—4 

0       01       U       'U       IM 

TJ 

4»  jC 

to    to    4J 

ft;    (Q 

to 

' 

0  2  .tj  0 

.C    OJ    0) 

41  ox:  E 

M  41 

01  x: 

JJ  01 

41 

0 

tM  u)  <o       a> 

0 

E  ^ 

■^        .C 

XI        k. 

4^ 

.0             w 

*J  "D  to  j:;  3 

JJ 

(J 

M   JJ 

10  -■ 

JJ 

& 

0       tM       W     U-l 

<lf     4J 

0       *-* 

4J 

> 

«   W  ikl    3 

C                '"    " 

u  a 

to 

Id  --4 

« 

E 

41 

a  (0  a-tJ  <o  4; 

v« 

4)  H-i 

^  to 

GO 

t) 

C    0    Q«  U    V    V 

>.- 

0     M 

73   Id 

14  jJ 

73 

to 

-•  0  C  £  W 

4) 

4J      0 

C    3  AJ 

m 

4J 

(0 

•O  a*            -   - 

^.^£ 

01  JJ 
41    09 

IM     Id 

-1    CI 

—  a 

14 

01 
41  JJ 

0  -J 

*M 

41 

w 

m  k«  0  4J 
<o  a.  u       >. 

a 

3 

4*    »0    'O  T3  £ 

E  u  x:  (u  j-i 

(A 

41 
4^ 

Xi  m  ^  JZ 

0  14 

0    4J 

Id  ,-i 

ajj 

U  IM 

c  0 

0 

01  ^                Q>  h 

41 

■-*    C 

^     41     4-J 

0\ 

•Q 

0 

— 4   — «    — .    4-> 

.-0       Od         4. 

—I  a 

41  -1 

01 

C    41 

—1  JJ 

C 

<*-* 

tt)  j=  > 

E 

^   4; 

^  40 

C  "D 

C 

w 

w  to  '-> 

jJ 

Id 

>    41 

01  JHC 

01 

41 

4» 

a>  x:  u  01  tn 

to  jJ 

4        k. 

^H   —^ 

ij 

t/5 

(J  c  •-«  0 

CJN    l4      C 

a  01 

a 

xz  1- 

Id    01 

JJ  -a 

14 

u 

x:  *->  3  --*  4) 

^ 

^   c 

0.    >4    IQ 

i-H     kfl 

to    0  <-'  i-' 

C    0    41 

01 

0 

JJ    4) 

01  XZ 

C    41 

41 

*j       to  ^  u 

3  --< 

4)  ^    41 

ig 

c 

■0 
4> 

a>  u  (N 

—  IM    E 

-  01 

JJ  41 

C    E 

IM    jJ 

41    ON<M 

to 

VM               4)   —4 

4-1 

to 

0    4t  --^ 

0 

3 

•0             Of 

c      a  JJ  £ 

x: 

0 

01  c 

■-4  kdi 

41 

c 

V)   0  .C  .0    k. 

C 

tl 

^    U 

C    *J 

.u 

»->  c  10 

c  41  --4 

C  (-1 

C  jJ 

E    C 

1.  0 

0    41 

I4 

0 

m       jj       ex  <c 

4»  £ 

4)    0 

<0 

~ 

u)  0)  0  0 

-•   JJ  J3 

41 

0 

0 

E 

■-•  x: 

4) .-.  a> 

> 

4J     4J 

JZ    to    (0 

k. 

.    c 

«   c  — •  .-( 

ON  4)    01 

E 

■-•  x: 

0 

41 

IM     U 

01 

to 

to  u   3   >  ^ 

4) 

<Q 

4J           --« 

Vl    ft^ 

(J 

C  i->   0 

41  73 

a  • 

JJ  JJ 

O    C 

XZ   >.IM 

x: 

"^ 

4^    C                U 

^H 

3  JT 

to 

0  "O 

k-i  •0  0  to 

J3         0 

--4    q, 

41  --* 

0 

JJ  JJ 

3    41 

jj 

> 

U    41    41    4)    t! 

41 

D     4J 

^  X.   *-> 

<D    4>  i~t 

fO    •« 

V  6  0*  ■-' 

41  JJ 

xz   JJ 

E    3 

c  •-• 

Id 

01    0 

0 

-•     4J     0     >      1- 

k. 

a/  .-1 

to  0 

^H           (D  t) 

m  u 

01    ID 

Id 

41   JJ 

jJ    — 4 

"^ 

JJ 

w 

k<     to    C    0    4J 

'D  a 

JZ    4) 

4J 

-^  rsi 

<-(    *«  .Q 

C     C     M 

73 

0  jJ 

x:  « 

41  XZ 

C    w 

41 

a  a— •  (o  13  c 

4f 

■0 

«-•    to 

^  c 

Q.*© 

Of           3    >4  0    W    0  «W 

<M    C 

JJ   E 

JJ 

—  a 

X   -*  <tj  0  -C 

4» 

iC  --^ 

to  9S 

to    C    10    <Q 

■  ■H  Id  —4 

0    41 

C    41 

Id 

01 

41 

c 

'— < 

•D    4)  ^          U 

*J 

c  0 

. 

4/     4J      k. 

CU 

C  'H 

■- •      e 

JJ  41  Id 

U 

.-.    jj 

to  0 

c     » 

JJ  41 

jJ 

<o 

4)       atj 

«  c 

c 

>  --*  a 

1 

0  ■»-' 

4>          w 

u  <M  a  41  c 

01 

01   n 

0  iJ  .0  x: 

0 

3 

X:    4)    E    4)    4> 

CT 

« 

0 

4>          4) 

^H 

(J 

j;    u    Of   >-> 

4)  41 

E    41 

jJ    --4 

41    C 

-1  ^ 

0  jj 

41 

4J 

to  x:  0  jQ  c 

C 

4;  ■-. 

— ^    »fcj    V*-( 

.— 1  "O 

rn 

4J    <U  T?    4J 

01    Id    U] 

■-4    u 

C    01 

»-4     -4 

jj  a 

IM 

U 

—  iJ  u  — « ■-• 

>  ^ 

XJ 

•-H    41 

tl  -^ 

ft,  ^f\ 

W    C  <~t 

c       x: 

jJ    41 

41   C 

ID  CJ 

0  jj 

IM 

V 

^               fc-   E 

tM 

<Q    Q.  to 

0  — '    3 

jC 

>i  «  O  ^ 

4)    41   JJ 

■M 

■-.  0 

01   c 

M 

jj  q 

01 

j::    -^  0  k« 

3 

x:  E 

4> 

^  -t    0 

.LJ       « 

4J        « 

4fl  j::       <ii 

14  x:  c 

41    41 

CJ  0 

• 

--J  --J 

0      - 

xz 

*J 

3    C    «    to    4>  Tl 

0 

3 

<U    >i  0    r> 

0       w 

jj  JJ  0  x:  Id 

—4 

01 

ID 

3  — 

01   JJ 

c 

c 

0.  0     k.    4)    4J 

>»  u 

cr 

4J      k. 

0  c 

W.I  iD 

T3    •-      • 

E 

M 

IM     01 

JJ 

41   M 

0-X3 

^^ 

--4 

0 

— '    4)  tj    41 

to 

<tl 

0               -kJ 

0 

0)    3   C    0; 

M   IM 

01 

>M   --4 

4) 

JJ  XI 

— ■ 

X3    >. 

0 

W    4J   iJ          -u 

41 

E   to 

c 

C    4j    U 

ex 

c  a  0  x: 

01    l-H    0 

jJ  x: 

3 

0 

ID   0 

o>  — 

41  IM 

01 

0  fl  ■-»  to 

u 

x:  41 

3   4» 

■kJ  00 

— *             —4     JJ 

4J        m 

«)  jj 

to    M 

■^   » 

c  — 

•-4 

0 

4-1 

C  -H    *0    0 

to    w 

0  *j  '*^ 

JC 

c  m 

g     01     iJ 

a 

■-* 

41 

0 

--4    ^ 

41    14 

•-4 

tJ 

(0    -.                 ^ 

!-• 

w    OJ 

to 

'O         *M 

0  *J 

W  £    (Q    C 

•  c 

«  JJ 

XZ 

CJ 

41   JJ 

>  CM  XI    41 

Id 

X 

4*    E    4«     « 

CX  OJ  ^ 

c 

O"  4' 

^ 

<o     • 

0)  *J   u   0 

C    C    41 

■J    41 

JJ  0 

C 

0 

•  -4 

> 

a 

4J 

0    w  j^    k<    4^ 

to  '^ 

0 

ft;     c 

Ul 

4J    (,• 

^         "-  --* 

0  0  x: 

*a 

— '  JJ 

01 

C  .11: 

01  c 

>. 

s 

— .    4j    hj    oj  ^ 

4J 

<Q    4) 

J  --    ft, 

k.  <o 

41     >,«M    jJ 

■-4  JJ 

Od  to 

3 

Id 

41   41 

CJ  0 

4)    0 

4J 

^   ^    E    >  .0 

QJ 

J=    (0 

01 

c  x: 

4; 

.-H    0 

•D  ^  — '    HJ 

73  jj 

U   Id 

73 

« 

Id    41 

gi  — 

E   JJ 

01 

c 

a  &»          4J    <0 

j£ 

(J 

*  ■-*  ij 

2  ^ 

•0  u 

41    4]    41 

41 

■J    01 

IM 

41   01 

Id  JJ 

• 

OJ 

X)    >,  J 

!-• 

u    4> 

> 

4>    <0 

0  -H 

tJ   •— t 

to  -D    0  •-* 

jJ   JJ    Id 

0   E 

•«    tJ> 

01 

IM 

0 

^  14 

Id 

■IJ 

JC          (D   0    0^ 

m 

3  £ 

0 

to   iJ    4) 

a.  41 

r^ 

*>  <u  ac  *M 

000 

JJ   0 

0.    Id 

Id 

01    >.  «   01 

01   41 

41 

X 

0    CJ    E  X  .0 

E 

a  iJ 

k< 

f^  ^    > 

3 

»<-i  m 

0  — •      --^ 

3    3    E 

JJ 

0    10 

Id    10 

14      01 

JJ  ^H 

Of 

0    0 

a. 

0  0  'C 

0 

0 

—  »*-i  T)  TJ 

IT  O- 

41   01 

XZ 

01 

6 

41 

4>  -1 

^^ 

^  —  c        ^ 

w 

4»    CT^ 

r; 

i~    0) 

fc-  -- <  a>  0 

01 

01    3 

01  u  x: 

01 

E    >- 

■0    41 

01 

Of 

k,  0    •  ^ 

0 

.C    C 

*— t 

>,  E 

4J      <0 

<b     • 

a  u  to  s: 

UI  x:  -• 

0   U  73 

JJ 

x:  J 

0    01 

01 

01 

J= 

0  a  -  a>  ■-- 

4J    ■-• 

ffl 

c  0  >. 

0  0 

0)  0 

01  (J 

i-H 

—  01 

JJ  IS 

JJ  "O 

a; 

«J 

*j      *j  ^  J 

l-H 

>>   3 

Q    W    (Q 

l/J    "D 

k*  c 

Of  >  aT) 

CJ    3   C 

0     Id 

>  0 

JJ 

a 

01  c 

CJ  01 

41 

4j  'u  .0 

<a 

4J    U 

4J 

*•->   E 

<o  --* 

4)    h-t 

£      0  a; 

-•  0  0 

01   41 

0  -1 

4) 

IM  CJ 

3  3 

c  dC  x: 

0 

>,  0  u  -  to 

3 

IQ   -i 

u 

C 

x:  '^ 

£ 

H  4>  ^  10 

Id      —4 

—  x: 

Id  14 

1-1 

u 

01  JJ 

JJ 

t^ 

*-^    <D    -•    Ul    w 

«-> 

XI    k. 

9 

*»«  no  ^.4 

■0 

E    to 

^  a.  0 

CL   Id    xJ 

73  JJ 

a  a  01 

» 

* 

Id 

>— t    W  Vj    to    41 

0 

4^    4j 

ft)  a> 

AJ  > 

0  - 

ex 

41    ID 

0 

0 

JJ 

E   0 

01   E 

XZ 

^    aj  —    0  ^ 

^ 

> 

4-« 

to  -^ 

k4 

0    2 
4> 

>.  0*  0 

4)   JJ    C 

>N 

>N  41 

—4 

c 

0   01 

IM     0 

JJ 

OCT)  a-) 

•D 

c 

0  ^ 

3    9t 

c  x:  >-• 

£    IM   --4 

4>   0 

ox: 

Id 

41 

M  4H 

41   14 

•^ 

--«   0   0   E    0 

0 

C    tM 

0 

-^    4f 

0  i= 

w   0 

E  4J  a 

JJ   W  E 

E  JJ 

a  JJ 

a 

E 

IM< 

I4  IM 

» 

*w  0  s:  -•  a 

*J 

«     0 

u 

U  w 

U  *i 

0  kJ 

o 
> 

s 

I 


17076 


e 
u 

J  N 

z  0 

<  9 

I  > 

k«  z 


Z 


It 
O  X 

o  i 


n 

>• 
u 

"3 

3 


5««::i««*-.  i5■3•i■.•'-•»ii'«•o>-u«3- 


OK 

■H  OO 

UC* 

*i 

u    • 

01  o 

rH  Z 

H 

•H 

r4-H 

IS   > 

V4-H 

0)  u 

c 

c 

O    1 

0 

U    1 

•H 

^ 

•   0 

o 

>    IT. 

<u 

3 

Ol 

in  0 

f-t 

«i 

4J    CT 

IS 

u 

o 

(S  c 

•H 

■H 

n 

JJ  -w 

kl 

4J  in 

CO   4J 

e" 

ifl 

o 

in 

3 

04 

■D  a) 

.H 

I-) 

0)  3: 

•    f3 

■!-■ 

tr-H 

c 

>4-l 

■H  -a 

Ul  o 

0 

0 

■ 

c  c 

M   0 

^ 

U 

o  n 

0,10 

4J 

-to 

•H 

C 

< 

X 

> 

o 

Q 

•• 

1^  o 

-H 

E 

0) 

a  s:  a 

4J 

- 

K 

•-I   4J 

ll 

C 

u 

4J 

W 

0 

U-l 

U) 

a-u 

•   0 

3 

o 

CT> 

3 

U 

o 

>H 

U 

•H 

C  01 

■H 

• 

JZ 

,C-H 

■U 

w 

Ul 

c  x: 

c 

HI 

nu<z>3 

0< 

c 


l:  c 


a- 
>i  a 

—  u 


a 
a*  tn  o 

C  ^    E 

C         II 

<a    .  u 

«)    O  — I 

cr  cu  3 
ceo 


n 


c  i> 


;  3  <j 

I  0) 

•  tJ  Q 
I  U  Ul 
I  V 

I  IM       • 

■  IM  "O 

:  <a  t> 

•  ^H 

<  >~— 

J   (0   u 


t>  Id 
«  x: 

>. 

"0  cr 
E  c 

C  T3 
O 


_     _  E 

rt  —  O 

I    w  4-» 

0  1]  Ul 
u    E  3 

1  1-  u 
E    O 

0  »*-*  *- 
.-.CO) 
TJ    -•  £ 

01  «-> 
E    CT-  O 

C 

w  ■-•  TJ 

o  o  c 

>.  a  u) 

le  —<  ■-' 
•a  (z  u 


10  « 

^  E 

a>  Ul  w 

e  '-  o 

o   0>  wj 
u   ^  c 

Ul    3  •-■ 
3   *J 

u  u  x: 

*«M  3 
O^  3  Ul 
C    C 

■-•  m  "M 
c  E  — 

c 

13    41      - 

-H  x:  c 
a  •->  o 


01 

u  £1 


Ul 
C   01 

O  JZ 


c  <-•  o 

— •  c 
T3  >. 

k.  ^  -o 

«  rH 

CT»  Ul  3 

0)    L.  O 

W  O  » 


Ul  <-> 

<0     I  C  » 

3    O  11  HI 

^  E  O 

><a.  u  w 

jj    01  (0  i-* 

Ul  j=  a 


•o  w 

01  c 
Ul  o 
o  — 

a  Ul 

O    Ul 

k^    3 

Q,  U 

Ul 

0)  ■-. 


C   E   '-'   Ul    10  '-J   ^ 
3   O    ID 
M    w^    U 


>  £> 
O 

u   C 

a  o 

■-* 

>  «i 

-  B 


_  41  T3    4J 

T3  Q    C  11 

C    C  10  T:    Ul 


CI 

c 
a>  *o 
c  *J 
■-,  iti 
^  x:  ^ 
■D  u  K 

.-I    3  T3 
3  Ul    C 

e      3 


...  ■-•  11 
x:  -I 

>,T3  e-  -1 

4J     JJ 


II  o 

Ul  x:  ' 

Ul  H 


u  o 

3    C 


o  -<  -o 

£    4J     O 
Ul    U  £ 

11 

O  ■-•    II 
XJ    Ul 


Ul 


D 

Ul   O  O 

O  •-■  t. 

a  1-1  o. 

u    10 

3    E  11 

Q.  w.  £ 

O  iJ 


.-.    C   *J 
Ul    II    <o 

Ul  a^x: 

3  *J 

U    II 
Ul    C    11 
--•  ...    > 

•O  XI    01 

il  •-* 

x:  3  -H 
ij  1-1  II 

X3 

>    01 

tr  u 

C    ^    J 

O   10  u 

-•  -H  Ul  o  "0 


-<  c 

^^  — ' 


3    C 

o 


.I  11 

o 

1)  -< 

x:  i- 

C  11-1 

II  o 

10  c 
01  o 
»  — 


01  o  c   - 
x:       o 

11 


E    O 

Ul  Ul  • 
U)  ■->  B 
3     -'DO) 

o  Ul      x: 


fO  u-i 
-.         o 


.  >u  11    ^ 


U 


— 1    C  *J    iJ  ■-, 

o   «  ^^ 
c  x:  X] 

U    3 
Ul         Q. 


«  n 
E  ^ 

k-t  1; 

O  T3 
u  C 
C    3 


01    3 
U    O 


O  >-i 


c  >. 

C  01  13 

O  u 

■I  X  T3 

1-1  0>    ll 

«  XI 

E  01   Ul 

w  £  — 

O  *J  ^ 

M-l  XI 

C    O    3 

—  e-  a 


O     C    <M 

—  o 

cr  — 

C    [Ji 

Ul  •-*  ^- 

11     O  <N 
U  — 
w   k.   c 

3  a  o 
o      •-• 

Ul  c  u 

— '  u 

S,'    10  01 

U   ^  Ul 
■0  X3 

3    O  k- 

0  11 

01  C  XI 

■a  «  c 

•0   U    3 


u  e 

Ul  11 
11  Ul 
t.,    Ul 

a,  -I 


Ul 


01 
Ul 
01 

11  01  x: 

3    Ul  u 

a- 10 

11  x:  >- 

11    U    11 

>-  ID 

Ul    3    C 

—  as 


-■«   O    11 
3         3 

a  CTMJ 

C  (J 

1)    -i  10 

^    U  U-l 

iJ    10  3 

-I  C 

C    11  10 

—    L.  E 


w  ^1    C 
11  ■-•    O   u 

«0  '^  IJ   •-!     Ul 

£    01    Ul    3   U    O 
U    L.  — I  10    E 

ij  01 »«  o  •-•  x: 

Ul  £    11 

U   IJ  — *    i-i  Ul  ■-• 

tj>       .^  11  11   3 

cr-  o"  41  XI  > 

3  c  ^  E  c  .-< 

Ul    -•  3—1  -1 

U  Ul   c         <o 

3    10  —1  Ul   -1-1 

o  'H  x:  ^H  1-1  ll 

>,  3  e-i  10  — 1  TJ 

6 

^1-,  iJ  u-i  C 

o     .  C  O  -i 

C  10 

O  1-1  11  Ul 

C  —  Ul  01  c 

.-4     4J    J3      W     O 

10    3    3  — 1 
•D    O   01   O   Ul 
^  1)  ■-■       <J  — • 

3   u  IM    Q  > 

O  -H  — '         41   O 
>,  3  T)  XJ  x: 

Ul    O    U   i-l 


c 
o 

t-t  -- 

10  o 

Ul    U  u-i 

3  ■-•  «-l 

u-i  41 
"O  — 

11  t:  M 

4-1    o  3 

Ul  s:  o 


u  Ul 
10    3 

x:  XI 

U     C  Ul 

— «  u 

c  c 

O   11  11 

Ul  x:  e 

10  u  e 

11  o 
w   E  U 

o 

11  >i  x: 

E  u  U 

10  3 

C  Ul 

o 


Ul 


c 
11 ' 

E 
E 

o 
u 


c  c  i; 
I-.  o 
O  T3 
ll 


.-     C     1-  -H 

O   O   O    3   41 

c  a  u  X}  b 


Ul  T3  C 
Ul  ll  ■-« 
10    Ul 

O  ^ 
•O   D.  10 

c  o  -■ 

4J    IJ     10     U    IJ 

in  ■-*         Cu    C 
Ul  11 

3    41    Ul 

x:  01 

O  1-1    41 

u 

IM    Ul 
41    O    10 

XI    01 
■O    C    C 
3    O    O 

_,  .-I  .-1 

10  Ifi  *J 
>  ■-.    ID 

>    ^ 
>.  O    11 

^  ^  a 

11  a  o 
E      o 

41   41   O 

u   > 

!.>—>, 

K   U  ^ 

41   O  1-1 

C  Ul 

41  3  3 
I.  1-i'U 

41   C  C 

»  —  •-• 


Ul 

.-.HO 
x;  10 
u  u  c 
—  o 
u  i«  --1 
O    -•  iJ 

U-l   "^     10 

O    i- 

ui  x:  n 

— 1         XI 

XI  •-• 

IJ    11    01 
>H    01    c 

o  o 
a  u 
•  o 

41  a  3 

>  o 

r-l     11 

o  x:    » 

>  u    3 


NbTices 


u 

10 


u 

X 

u 

4) 

a 


NOTICCS 


17077 


c 
I   o 

rH  — « 

—    U  Ul 

(a->  n) 

>    Ul  k^ 

10   o  3 

Q.X1 

41  11 

^  ^  u 

10    3  O 

e  o  w 

X3   C 

rH    O  XI 


01 

Ul 

I  o 

C  -H       • 

— <   O  *J 
ID    01   01 

e  —  —  c 

-O  ^    01 
jj  11    41 

C  O  >-i  X3 
41   1-1 

E  XJ  11 
u  X5  11  > 
u  11  01  ^ 
to  *>  O  XZ 
O^  10   Qi 

II  Ol  O  11 
Q  ■-!    u    C 


U    3  -* 

C  i-H  i-l 

01  VM  rl 

E    C  ID 

JJ  .-.  C 

>-  11 

ID    C  O. 

a  10 

41  1-1 
U  X3 


a 


CP**-* 
C    41 


-•  C 
O 
01 

E  Ul 

01  *J 

—1  C 

X3  41 

O  E 

1-  E 

a  O 

O 


01  T3  tri 

1-1    U  3 

au  o 

e  —  x: 

o   >  iJ 

u  c 


:  11 


01   ' 

x:  41 


Ul 

10    3  • 

41  x:  k.  • 
x:      u 
iJ  41  •-• 
>  u 

U    10    c 

m  xz  < 

x: 

u  >.  <u 

10  j= 

41  e  1-1 

u 

10  x:  i« 
o  o  -1 

■D  x:  c 

C   3    41 

—       > 

01  u 

3   U 

o  c 

>,  41  • 

E  k. 

••  3  41 

>,  O  U 

rH   O  iJ 

t-H  X)  10 

■0      e 
c  >. 

-1    C    01 
In   10  ■-■ 

x: 

41  i-i 

(-H 

X3    C 

<0  -< 


41  XI 

x:  o 

u 

41 

x:  X3 

u 

-1  T3 
x:  rH 

3    3 

o 

-  3 

c 


I  a  o 


11  %4 

E        ■-• 

0  X3    O 

01  11   11     • 
Ul    Q.  C 

u   O    Ul    01 

10  a     XJ 
x:  o  1-  1- 

H    k,    3    3 
O  X] 

>. 

O 


01 

XJ    41 

c  x: 


I    oj 

Ul 

I    10 

1  o 


o  •-• 

11  x: 


01 


cue 

1;    u  — 1 

-  e 

41  u  x:  o: 

U    l>   1-1  H 

o  10  —  c 
1-  a  3  u 
a  41      E 

Q  41  3 
Ul  >  U 
.-1    01  — 1    O 

x:  x:  u  X3 

*J   U    ID 

c  x: 

o    -•-•  u 
11  E 


o 

UH  01 

— «  41  m 

0]  01 

>i  C  41 

k,  O  rH 

10  a 

Ul  01  ..j 

01  41  t« 

11  k.  O. 

o  o 

11 

c 


01 


1)  10   ll 

rH  O     U 

XI  41 

<0  41  X3 

O  x: 

— *  4J   01 

rH  U 


01 


O    3 

C   O 

U 

41 
Ul    41 

ID  x: 
ij 

41 

k.  x: 

41  u 


0,1-1  C 

a  o  41 

10   C   E 

3 

41  01  CI  x: 
k.  -1  o  u  3 
01        XJ 
3    01  41  XI 

C   >.  O-  41 

*1  ~*  rH     C  ,H 
O    «    C     H  -H 

<  <J   O  U)  <M 


41 

E 

U    C    3    >| 

k.,         O  X3 

10    01 

0,£>   01  1-1 

41      a  c 

Q  -H    O   41 
rH  x:  6 

Cj  -^         tj 

x:  3  01  0) 

H  X  3 
>-.  -r-l 
.  k.  ID 
>,u  .10 
rH  01  X3 
01    3   41   11 

3  XJ  k.  x: 
o  c  11  .kj 

—I  ■-•  *j 

>  C  41 
41    41    41  .^ 

k.  x:       ID 

Oii-i   01   E 

•H 
XJ     >t  rH 

41   XI     C   rH 

u  O  •-• 
O  1.1  —  3 
ecu 

01    (0    01 

E   O  C 


Ul 

< 


UH  01 

3-1  O  . 

-rjio  C 

X3   O  O 

ID  £  U 


O 

n 

X 

u 

< 

< 
a 

IK 

z 
o 


1    u 

-  ID    C 

>.  k,  rH 

.  *" 

c 

1-1                CO 

o  •  o 

o 

' 

.•M         1     "0   a.    • 

r~t 

4J 

'■^ 

CI  m  a  o  >■ 

CI    rH 

u 

JJ 

*" 

>,j:  a  e       c 

x:  — 1 

XI 

Cl 

» 

k-      ^      Q,     O    rH      10 

1-1   3 

c  e  iH 

c 

u 

ID              <    U    rH      Q. 

JJ    O    CI 

CT 

3    O                  10    E 

iJ  >> 

1.-    k.    C 

1 

k.  u  wj    k.         o 

k.       kj 

—  u-   o 

i~i 

XJ         o   O     -tj 

O     !-• 

e      Xi 

» 

ID    C 

41    C          i    >. 

a  c 

x:  tj 

m 

—  o 

r^ 

U.     O    MH     O     C     k. 

a  ll 

3    O    CI 

k. 

k.  --1 

^ 

r» 

O    O 

— 1  ^  a.  o  cj 

3 

01  >  x: 

3 

.^  t-    01 

f. 

Ol 

iM  xi  Q       :^,  3 

If.    01 

— 1  1-1 

O 

k.      —1 

JJ 

—t 

k,    k. 

O  n.  x:  C  t:  o 

u 

c  o 

> 

ID  w    > 

N^ 

4J    JJ 

o  1)  13  o  a. 

01  .-* 

XI  u  k. 

r-     ID   — 

H 

<. 

u  o 

k.  — 1  XJ  cr>u 

o 

CI  o 

>- 

(J  —  Q 

^ 

•-t 

41    CI 

O  UH         •-          U 

—i  JJ 

rH      k.    Wh 

rH 

o 

/■. 

w 

^H 

l-t    r-* 

JJ  — ■  c  j:  k.  — 

*J    ID 

rH 

o 

.    O    U 

bj 

•fl 

U  Ul 

JJ  XJ  —    U   11   kj 

■-  x: 

•-1    01    3 

k. 

s  aoi 

£ 

CO        —    3  u 

rH      JJ 

3   u    0 

Cl 

Ul    3 

IT. 

y 

U 

rH     ll 

rH  ::;  c  E  o  Ll 

— - 

C    >, 

o 

C           k. 

C_ 

w 

ID    01 

o      to 

i-i    0 

j-i    Ci 

c 

x:    -  u 

X^ 

& 

« 

k.    3 

k.  'O  —  -c        — 

3    > 

c  e  j£ 

•^ 

O  >-i  — 

•^ 

IT. 

S 

o  o 

3    O    *J           O   U 

o 

Ci  e  c 

(0 

>^    O  u 

^ 

c  x: 

o  u  o  10  — 

O       -H 

E    O    ID 

—    C 

w 

r- 

o  c- 

>,  o  ID  c  x:  c 

Ll    r^ 

E  u  x: 

x:  < 

u 

O 

u 

U    C 

C          C  C    13 

o  o 

o       f 

(J 

a 

Z 

•  1-1 

O   O    41  —         O 
u    k,    >  XJ  TJ  — 

x:  XI 
u 

. 

u  o 

x: 

o> 

XI 

^ 

rsj 

>  n 

C    O    C    C    k. 

XJ 

IJ 

kj  JJ    . 

c 

u 

< 

i"Sl 

o 

11    CI    ID                  B 

iJ    c 

w 

3          G 

•^ 

f2 

^ 

11 

- 

o 

01  s 

IC    -c 

CI 

o  x:  01 

4J 

k. 

C 

o 

o 

c  x:         -  >-< 

x: 

k. 

>,u  — • 

o 

— H 

10 

rH 

AJ  XJ    C 

o  u  01  >.  c 

u  c 

o 

-1  1-1 

< 

3 

E 

ID    C    O 

a     x:  c  ID  ikj 

c 

4J 

-3    k. 

w 

01 

kd 

^ 

iJ    ID  — 
Ul          u 

Ul  c  u  n  o.  o 

01   O          C.  E 

XJ  — 

O   u 

c 

U          ID 

0!  k.  a 

Cb 

Cu 

kj 

>.  ra 

.. 

k.           C    fe    O    01 

o:  ID 

O    11 

&3 

Ll. 

o 

XJ    C    k. 

ki 

o-  —  o  u  o 

n  i; 

o 

3  x:  -o 

- 

11 

>< 

o  <c  o 

o 

c  c       u      — 

O  — 1 

-— • 

Cl  u   o 

k-i 

- 

3 

1-1     O.    DJ         rH 

— 1  —  JJ       k.  k. 

rH   >r^ 

rH 

O   Cl  u 

3 

CI 

k. 

C 

3 

•-1  e  k. 

XJ 

i.  c  k.  c.  10 

a  — 

.Q 

k-  c  ci 

rH 

01 

01 

O 

coo 

c 

01    C    11    O    ::  — 1 

XJ 

3 

O    Cl 

XJ 

r-i 

i-i 

> 

2 

n  o  o 

ID 

—    O    E    3    O  XI 

o  c 

a 

3  u    k. 

■ 

-  c 

O 

o 

< 

zz 

e  cr  o  Ou  — 1 

k.  :;- 

o       o 

0] 

r^ 

ID 

x: 

■— 1 

h 

01  e  XJ  o.       u 

ID 

41 

>s  AJ    JJ 

3 

1 

r* 

Z 

O  XI 

.^ 

.^ 

•• 

■ 

-•0    3          >,XJ 

XJ 

x: 

k.   c 

41 

1 

1 

Ul 

c 

k.. 

k. 

CI 

k-l 

x:  o  n  c  -k;  3 

11  o 

u 

01    3  — 

-^ 

_* 

i 

o 

c 

ID 

10 

0 

K 

s: 

Eh                  is    U    01 

2  o: 

<   0 

> 

;J=^??*:v. 

7 

m 

o 

- 

X 

a. 

X 

-rH    — *      3 

o 

c 

O    k. 

^;-^/ 

%  V 

i 

: 

• 

<s 

u 

41 

IH 

r-  ID  x:  iJ  cji 

a 

•^ 

o 

k. 

-*.  *- 

-t 

i 

^J 

1 

rH 

>.•« 

in 

3 

Q 

I~    C    O    C    C 

o 

41  x: 

3 

i^ . ' 

^  ^  - 1 

j 

?i 

o 

— H 

<D 

<N 

01 

41 

(T\  — «    10    11  — > 

k. 

o 

x:  *J 

o 

S^-^'^^-'J 

< 

1 

S3 

VO 

£  >i 

^ 

2 

o 

rH   Ct,   rH   SS    U 

0.  X) 

*>  0 

> 

-<<i^ 

t^ 

J 

8 

< 

§ 

z 
o 


o 

> 


3 

o 


u 

01 

en 


10  c 
•-•  o 

:^  Eh  0) 

(6  --• 

<    rH     > 

J    ID-- 

U  —  Q 
o 

•    41  U 

Z  a  Ul 

U)  3 
Z  ki 
X      -  *J 

O    IH  "* 

l-J    01  u 

—  c 

XK 

u 

o> 

c 

u 
u 

< 


< 

■c 

■H 

o 


u 

m 

9 
Vl 

X} 
01- 


01 

3 


X 


< 
I 

z' 
< 
z 


o 

z 
u 
«n 

u  cr 
>  n 
<         [J 


•H   O  O 

0  4J 

ai  rH 

QirH     41  ■ 

01  10     O 
4J    U 

10    C    ID  _ 

*J  E 

18  -n  X3  <« 

U  C  O 
XJ  4J    IB 

41    Cl  J-> 

E  XJ  *J  C 

-H         ll  Cl 

10    C    ID  E 

01  a,-u 

■  «  ll 

■H  X}    01  10 

•H  Q. 

Ul    01  41 

c  ID  x:  Q 
o  x:  o 

•H         -H  Cl 

m  x:  x:  x: 

-H  O  3  4J 

>  -H 

0  x:  XJ  x:  • 
l4  3  c  o  E 
0<        «  H   3 

41  x;  T3 

rH    u    (J  3    c 

1  -ri  ■'^  ID 

*J    iJ   rH  >,   W 

01  O  X]  u  o 

>H    10    3  O    E 
IH    O,  ll    Cl 

a  -rt  E 

41  a 

01  x:  01  a 

>  4J  c  *J 

I  o  -H 

1  -a  o 

c  c 

a  rH   -H 


XJ 

01  x: 

4-1   u 

10  -H 

o  x: 

•H   3 

c 

3  01 
g  Cl 
E  O 
O  C 
O  41 
ll 
01 


-<.-.*.'• 


e 

•9 


O 

01 

•a 

X3 

Cl 
K 
O- 

O   01 

ll    0.  Ul    10    Ul 

CU  E   01  ll   01 

O-n  01  XJ 

o  u  *>  >  -^ 

JS    I  -^  O  U 

*»•»<  rH  O 

4J-H    01    ■ 

**  c  4Jx:  0) 

O  «  3  4J  T3 


rH     C 

u  o 

C   41 

0  XI 
O 

01 

01  > 
01    ID 

41  x: 

x: 

4J  XJ 

Cl 

CP  01 

C    10 

■n  X! 
x:        c 

0  O  -rt 

«  ll 

01  ID  41 
ll         O 

>.-r( 
ll    Cl  J-l 

o  x:  01 

UJ  u   3 

u  x: 

C  O  iM 
Oho 
09  x: 

ID    3 


o  UJ 

ID 

>    • 


ll    10 

3 

O  XJ 

Cl 

Cl    Cl 

o  c 

c 

■rt     O 

c 


41 
01 
01 

ll  r- 

a<T>  o 

rH     3 

01 

-    ll    - 

C    O  4J 


>H   C 

X5   ID 
Cl 
iH  XJ   01    41 

a  Cl  C7<  Cl 

rH  X3    ll 

01  -H   O  o 

3    UH    rH     41 

3  "O 

-  01  O 

C  4J    C   01 

o  c  jtf  x: 

-H     C  U 

H-i  e  n 
ID  e  3  IJ 
o  o 


01   01 

■a  Q 

-H 
>   01 

41  x: 

41 

JZ  o 


fC  rH 
Cl  -H 
01  E  ID 
O  +1  4-1 
U  H  41 
Q   13  XJ 

a 

C  Cl  c 

•H  Q  -H 


a  41  41  E 

Cl  01  x:  o 

o  3  4J  x: 

CO  *J 

H  x:  o 

0>4J   41 

Cl  c  u 

x:  H  c  «j 

•u  4J  3  ll 

01  O    41 

41    Cl  C  4J 

0  S  J«  -H 
C  I     01 

H   XJ  rH    ll 

a     C  rH 

10  Cl   O 

X3  3  4-1 

a  M 

x;  o  01  01 
ll  E 

01  44  a  .H 

>  m  4-1 
a  c  n 
x:  -rt  3  10 

O  O  -H 

a  o>.H  x: 

>  «  >  4J 


o  o 

■H  o 

rH  I 

&  ll 

a  o 


>, 
ll 


01    H    41 
01    C  111 
3    O    01   41 

o  .ri  c  x: 

-H    4-1    41  *1 
§01X3 

10  01 
3    01 

11  crx: 


Cl 

ll 

3 
U 
01 


6  x: 

4J  4-1 

"O  <4H   • 

0  ll  O 

4J     O 

4J  x:  Cl 

•H    4-1  ll 

E  O  « 

XJ  3 

3   E  ID 

01  o 
ll  Cl 

Cl  >«  XJ 
X} 

XJ  rH 

01     01  r-i 

4J    >  -rt 

C-H  3 
41    01 

e  o  4J 

E   Cl  ll 

ll  3 

O 

0)  o 


XJ 

o 

rH    01 
ID    O 

■rl      O, 
4-1     O 

C    ll 
ID  a 

01    Cl 

XJ  x; 

3  4J 
01 


o 
o 


0  o 

4J    01    01 
C        XJ 

•rt  XJ    H     O 
C    >   4J 

•o  O  o 

41    Q.  ll    0> 

c  Ul  a  c 

•H      01  -rl 

a  ll  o  a 

•-I  4J  rH 

Q.  O       V 

X    4J    ll  JS 

01  01 
XJ  XJ   c 


01  li-n 
H  O 

K         01 

a  c  u 

01 -H    c 

M  o 
a  ca  -H 
ll  ll 
o  e  Cl 
■B  x:  a 

rH  *J    X 

«  o  « 


Cl 

0)    C  Cl 

01  o  x: 

x:  E  4J 

4J   E 

O  4J 

4-1    O  10 

10  x: 

x:  x:  -u 

4J    4J 

■n  O 

4J   3  01 
01 

01    ll  01 

3    U  Cl 

crx;  H 

01  4-1  u 

l4   01  i- 

01  o  a 

»    4J 

XJ 

4J  Cl 

ll  4J 

3  01 

0  Cl 

o  u 
o 

0)  4J 

x:  c 


Uh    4J 

o 

01 
ll  XJ 

01  c 
01  Cl 
ID  f-i 

x: 

(J  - 

ll  a 

3  n 

a  o 

4-1 

■0    10 

ll 
n  Cl 
10  c 

01 
-  cr 
a. 

u  01 
<  c 

-H 

x:  XI 

O  ll 
■H    3 

x:  4J 

3 


>i-i  'Ji 

4J  O  C 
ll         O 

O  01  rl 
Q.  O  4-1 
C-rl     ID 

3  4J  O 
10  -rt  -rt 
4-1  141 
•-1  C  ■rt 
rH  «I  "D 
3   9   0 

•4  ere 


o 

u 

CH 

OJ 

u 

o 

o 

u 

q: 

J  e- 

•H  a, 

^^ 

o 

O  b) 

U  K 

M 

t,   Z 

M  a 

IC 

Eh   3 

a 

C  H 

>^ 

W  14 

U  K 

17078 


NOTICES 


o          ■-< 

T3 

C           4J    U 

c 

--<          C  iJ    » 

ID 

•D          O   O   >0 

u,  -^  •--   OJ  ^ 

in 

nj  o  -1  -1 

«— 1 

C7>  k.    O    01    0> 

01 

0)  oj           x: 

ID 

k.  jj  1-  r-  iJ 

u 

C    3  fM 

(0 

^ 

r~  41  o       e 

►-I 

« 

r^        >.«*-)  O 

Ul 

Ed 

a\  in       o  t- 

^  4J  AJ        y-4 

^ 

3 

U 

C    ID  UJ 

tl 

o 

m 

-.    01    £  'H    P* 

ID 

>. 

rg  e  i-i  «  f- 

t-^ 

CR 

^ 

u  c 

CT»       -C  a^ 

Wi 

>. 

3 

^^ 

^  o 

£  -D    «    H  -< 

01 

f-H 

"» 

^-1 

4J  iJ 

O    3    4J  ^ 

03 

01 

Sib 

J3 

U    <t) 

nj         01   c  CM 

O 

• 

01 

C 

u 

OJ   u 

E  -H     3    O  tN 

4J 

Jj 

O 

^ 

^  o 

ID    D- 

(/I 

c 

^ 

3 

10 

U   Q. 

uj   C    0)   01   >. 

>,0) 

•<-« 

Y. 

j; 

kt 

O   -<    I-  T3    >- 

^ 

Wi 

01 

s 

-(   O 

tL.         ID    ra     • 

Q,  Q, 

'Jm 

(0  o 

1.          1^    E    3    C 

01 

4J 

»? 

w 

01    01    Ot           Id    ID 

kt 

c 

w 

u  u 

4J  JT    4J    to  13    E 

■*- 

r 

a 

c  •-• 

4J    4J    4J    -U     01     Wi 

u 

•^ 

O   ui 

01          01    C  0.    01 

3 

kt 

< 

X 

O  •u 

oo 

.-H  '4-1   ^H     01           ^ 

O 

3 

^ 

j^ 

o 

fN 

O          6  -D  •-• 

o 

td 

•  * 

<>J 

w.          k.    E    01  _] 

«M 

>1 

a 

«l  b 

tJ^ 

>  '-" 

00 

3    C    3    O  -U 

o 

b 

•1 

>-! 

a 

c^ 

O   O    O    O   13  Jl 

u 

5 

••H 

o» 

o 

in 

>,-•  >        X) 

>>o 

a 

10 

OJ 

o 

il    01 

c 

AJ          01          (A 

O.u-1 

a 

c 

x: 

-H 

4J     U) 

o 

O   ID         £    u  — 1 

o 

r- 

(/} 

(0 

■fcj 

HI  3 

AJ    O      >    4J    01    01 

o 

3 

< 

u 

z: 

X 

w  o 

^ 

—    C          -U    ID 

o 

^ 

«u 

0;  -^ 

tn  £ 

o 

«  u_i    O  -C  *J    w- 

10 

>» 

« 

^ 

o 

o 

«— ( 

U 

CP< 

•  • 

•^  -^  -^   4J    01    0] 

4-> 

ID 

>■ 

o 

O 

•o  c 

4J 

C  'O   -ui  --^  -H  t-t 

10 

M 

^ 

w 

^^ 

>. 

Ui 

X 

<u  .-. 

^^ 

4-> 

0    O    O    > 

•-4 

c 

«l 

m 

v 

^ 

s 

-^ 

J->    4J 

■r-* 

01 

as:  ID       ID    - 

10 

c 

C 

in 

.,4 

01 

o 

3 

■—    U) 

> 

c 

0)           13       J<: 

T3 

JC 

c 

01 

c 

u 

z 

U 

C    01 

c 

01  "O    01    01   c    o 

0)  H 

W 

<u  o 

3 

o 

U)  z 

:=>  Z  u 

01 

w    01    >    J-1  -^    ID 

in 

03 

o 

£ 

IM 

3 

a 

to    O    ID          -1 

o 

■9 

^ 

u 

^ 

0 

J3 

k 

Ul  O  J2  -<   U)    u 

I-* 

• 

, 

c 

3 

E  ■>< 

.. 

• 

•-  a  ID  o  01  01 

o 

c 

q: 

■Q 

>-» 

< 

0) 

3 

k^ 

01 

u 

j:  o       o  -1  CO 

c 

ID 

1 
1 

u 

IQ 

*J 

^H 

o 

K 

£ 

El  >->   01  VI  4J 

u 

E 

r* 

in 

in 

w 

IM 

TJ 

O  X 

a.  x:  0)  —    ' 

w 

i 

r^ 

•^ 

<u 

01 

■*-» 

u 

b 

*1    ID  -1    E 

Q» 

^t-- 

1 

1 
o 

0) 

in 
in 

c 

o 

en 

b 

4)              -^    u 

j:  c  0)  *J  •'» 

■«4 

m 

9 

-J 
1 

J  <0 

a. 

^ 

z 

a 

^  .^  J3    3   (M 

•J 

■••4 

■•■■;  • 

li 

i^ 

o 

»»»*■' 

i 

< 

i 

r 

\o 

c 
o 

U 
«l 


10   c 
—  o 

u  -^ 

s<:  6-1  w 

OS        •-< 

<  -^  > 

J    10  ■-• 
CJ  -I    Q 

o 

.    01  -1-1 

3  a  a 

U3    3 

z       ^ 

I       -  4J 

O  >*-i  ■'^ 
n  01  4J 

-H    c 

x:  < 
u 

0> 

c 


< 


3 

a 
o 

u 

c 


£■9 


£c: 


q: 
0 
>-  o> 


■  - 

o  t 

W  M 

O  .J 


g 


IL 
O    Z 

!--  "■ 


NOTICES 


17079 


M 
9 

O  1^ 

ti  ^ 

C 

0  » 

e  r-i 

u  .c 

Id  u 

a  »4 

»  « 

o  s 


u 

X 


b. 

O  5 


o 

z 

H 
< 

U 

O 

a. 


' 


.! 


u 
e 

a 


-i    * 

»    2 


K 


O 


< 

< 

Q 
wi 
III 

Z 
o 


6 


o 

> 


o 

lU 

< 

Ul 

O 


o 


u 
a: 


o 


1 

CT"  4J 

« 

/ 

U     1 

1 

1 

C 

U3 

4-1 

1 

^ 

O     -H 

4J 

a 

•-I 

C 

C 

0 

) 

^   'O 

01 

IM      >i 

u 

o 

4-1 

H 

01 

u 

f 

u  o 

CO 

O     r-l 

ID 

fH 

to 

10 

e  01 

a. 

*ii-V           C 

E 

3 

.-1 

a. 

01 

4-1      01 

CI 

CP 

o.  x: 

^       J 

10 

O 

x:   ID 

01 

1- 

■r^       > 

3 

ID 

■H    4J 

01 

\      x: 

■H     01 

£ 

O    3 

Q 

■H 

o 

3 

0 

x;  c 

c 

tr 

ID    4J 

4J 

1-1  T3 

u 

to 

cr  41 

to 

■w 

a-H 

ID 

c 

41    O 

o; 

—4 

o 

4J 

0    Vi 

4-1 

l4 

'^    3 

e 

-r4 

10 

JZ 

o 

01 

c 

CI 

c 

a. 

>, 

0)   o 

ij 

4J 

>, 

4J 

x: 

«  u 

Ci3 

-H 

«44  x: 

11 

fc 

1*       <B 

c 

■a  'H 

fl) 

0) 

X)    to 

4J 

in   3 

o 

10 

O    3 

c 

c 

(0 

i     -S 

(Q 

10  ^ 

XI 

OJ 

01 

c 

C    4J 

^ 

0 

0 

V4 

y-^             H 

Q. 

-1    o 

--4 

2 

T)   -^ 

-H 

CT 

O    3 

>, 

a 

tr  01 

a 

a 

3       , 

.^--^       x: 

E 

-H    »*-l 

-3 

01    « 

c 

-H     t44 

XI 

g 

c    a! 

E 

3 

0    / 

\    £ 

0 

x: 

■o 

4-1     (0 

4-1 

H 

4J 

0 

-4     3 

o 

>.^ 

1 

o 

a>  0) 

hS 

c 

4.1 

x: 

V4 

ID     »4 

cr 

o 

-H    o 

o 

tn 

f    ^4 

x: 

ID 

-H      0) 

tr 

3 

U    O 

c 

•a  x: 

t; 

>, 

J        0 

u 

^    4-1 

n 

E  x; 

■H 

"O 

-H 

-H 

14 

c  tr 

CJ 

0 

1— 1 

T       w 

-H 

c 

.-( 

tl) 

J2    4J 

l-i 

(44     4-1 

.-1 

ID 

3    C 

^ 

3 

1 

U( 

0 

O   m 

01 

o 

3 

•44 

■H  x: 

•H 

nH          . 

XI    H 

44 

i-l 

,^ 

^ 

O 

-rt    T3 

ID 

CO     144 

01 

01 

•O    tJ< 

U-l 

■H   ta 

4J 

£ 

u 

4J 

0 

o 

T3 

ki4 

10    C 

U 

>1 

0 

x: 

•H 

O     H 

E     l4 

4J     to 

■H 

w 

4) 

:3 

U    01 

m 

XI 

in 

4J 

^ 

e  -H 

01 

■H      0 

tn    01 

u 

V4 

>, 

r      c 

f-H 

-^ 

w     3 

3  i 

M 

-1  ■a 

CJ 

x: 

to     4J 

c  2 

0 

4J 

U 

r      3 

u 

0- 

u  e 

cr 

ID    c 

144 

1-1 

•a  01 

4J 

H 

•H 

m 

41   

"C^Z      0 

C    ■*-» 

c 

m   o 

* 

c 

to     ID 

o 

o  .c 

l4    4J 

ID      V4 

01 

CI 

tn 

> 

^^*Su 

c   u 

"? 

3    W 

H     O 

M 

-H 

0 

^ 

to     4J 

c 

O    01 

tr  0 

c 

u 

4J 

\y 

>1  -"-* 

E 

■O    0) 

O 

4-1 

a  (0 

c 

o 

0 

0 

a 

10 

0 

0 

y 

'^    u 

tfi      • 

h 

10 

u 

O     V4 

0 

x; 

a  c 

-  E 

u 

U-l 

ID 

C      4J 

CJ 

(J       . 

>1 

.-H 

o 

V4     U 

■H 

4J 

O     H 

c 

cr  o 

C   tj 

>. 

o 

U 

-  u    w 

j3 

^^ 

u  -o 

U 

a 

a  E 

.u 

V4 

1-1 

o 

c   o 

o 

•H 

4J 

3E    "H 

*  "^ 

ID    C 

a 

0) 

o 

10 

3 

a,  01 

■H 

-H 

•H     >, 

c 

c 

c 

Q 

J 

4J    ID 

o 

Li 

01      4J 

> 

<44 

4J 

4-1 

a  ^ 

4J     XI 

0 

0 

0 

M        » 

§x 

x:   tn 

u 

4)    10 

•H 

B    10 

-i-l 

■  H 

u 

iJ    w 

t^ 

t-t     4-1 

>T 

0 

•y   D 

0 

■0 

JZ     H 

XI 

3     H 

X5    M 

>, 

4J 

4J 

E  -U 

XI 

•r4 

o 

in 

c 

4J     i4 

-r4 

T3    4-' 

•H    01 

3 

ID 

t-l 

CQ 

u   cr 

0)   -H 

•o 

<44 

o 

10 

a 

x: 

C 

x:  u 

X3 

c 

■0 

p,  (^ 

r-H 

•;?  * 

•o 

o 

O     41 

u 

c  o 

0 

-    01 

O     H 

3 

C     -iJ 

O 

S*-, 

01 

-H 

> 

u 

■-1    u 

V4 

44     4-1 

VJ    > 

O 

e 

•a 

03   tn 

TO 

a*  T? 

4-1 

V4 

4-1      H 

01 

01 

Q. 

d. 

10     O 

a  u 

4-1 

■T-i 

■H 

o 

Ul 

3  £ 

3    V4 

to 

a> 

C    4J 

x: 

x: 

•0  a. 

3  a 

0 

I-l 

> 

Ifl 

(0    0 

0) 

a 

0   o 

t4 

4J 

01    10 

< 

u 

<   tn 

to 

u 

■-4 

1-4 

t/1       • 

o 

cr 

E    01 

o 

-H 

4J     V4 

01 

"O 

<y  +J 

2 

01    u 

tr 

4J  a 

■44     4) 

•H     0 

Tl 

x: 

c 

•-^  -H 

^ 

x:  ID 

3 

• 

w   to 

• 

Ji 

■H    XI 

• 

4J 

•   c 

in 

. 

■H 

J3     C 

^ 

4-1 

« 

f-t 

ID     O 

OJ 

0) 

o 

m 

c   to 

•w    ID 

■r-l 

in 

TJ   3 

u 

c 

a  u 

01 

01    O 

ID     1-1 

3 

c 

^ 

nj 

>,   0 

u    & 

tjl  -H 

U] 

01  a 

to 

a  4J 

0 

to 

■H 

0 

«-( 

c 

C 

Q 

to 

144    4-1 

iH 

M 

c 

k4 

C    >i 

■H     CO 

0 

0 

0 

to 

0     H 

10 

CI 

c 

0 

0 

Qi     10 

ID   -H 

-H 

01    4-1 

4-1 

■a  u    • 

4-1 

■H 

E 

0 

4J 

X 

CQ 

X    OS 

U 

4J 

x: 

0    ID    to 

0)     O 

^ 

0 

-H 

T3 

o  o 

a 

4J     E     0) 

4J 

•rt     0)    4J 

to   o. 

01 

4J 

' 

4-1 

, 

\ 

•O   -H 

o 

01   "O 

c 

h  a  c 

3   E 

4J 

to 

0 

iC 

_ 

C     V4 

■H 

0  x:  s) 

4) 

0)  -a  o 

0   0 

10 

3 

4) 

U 

8 

0)    4J 

IM 

-P  -li  E 

E 

a  «  E 

x:  u 

E 

u 

V 

s 

o 


K 


1 


U      >   O 

^    '2. 


9     «   ,  - 


z     m  *  *     Zm  *  **.        ** 

*       s  '1         : 


u 
q: 

< 

a 
O 

z 
o 
q: 
< 


z 

X 

o 


'     o 


I    1 

O       z 


O 


Oi-ioO;i«;z-ii 

«3>;£i>«;;««; 


^ 

f^ 

/'1 

n; 

i^^ 

oT     ■o| 

c 

1 

'>' 

ID           C   *           01 

ID     1 

^ 

it- 

f. - 

—       lA 

0    C\             4J 

. 

E      E             «44 

01 

J^- 

-H    i-H             .H 

c 

14       0          »      0 

'0 

4J 

'T'J 

>i            4J                       C 

0 

01      0    IN 

ID 

3 

a;1 

C     0)     10       -     C     3 

■H 

.Q       IM   tn 

rH 

0 

'f  ': 

ID    X:      U    -4      k4             4J 

-1    >,          c 

-H 

J3 

— 

a   4J     H              01        «    ID 

►J    4J     >vO 

x: 

4J 

ii»5 

E             144      k4     4J    to     V4 

■H     14    -H 

0< 

-H 

; ','-"' 

0     C    -H     OJ      to    IN     0 

i«     r-l       (8      4J 

5 

tj    -4  T3  X3    10  rsi    a 

-4     3    ID 

£ 

i  '^  ^^ 

O    0   U  00    Ul 

tn   4J    Ul    0 

0 

•o 

■.-A-  _-_-_ 

U    >i   E    4-1          rsi    0 

.-1    4J           o    01          o 

14  -I  T3  o  x:    . 

4-1    O    01          4J    0    O 

-H  3  .a  -H 

41             c;i    M-l 

-H 

x: 

c 

^"~ 

(;: 

(0    0  b,    H 

l4     H            -0 

3 

0 

0   H    tn  -0        3   H 

in  --4  u-4    0 

n 

to 

01    h    0    01    14           u 

I-l  XI    0    E 

4J 

0 

rH     44     a    Ul      O      C     4J 

3 

c 

Q4 

U    U    0    41   <44    0    O 

-  a  41  V4 

01 

0 

41     V4    4J            -H     41 

M          4J    0 

u 

ID    -4     a    C    4-1    4J    ^ 

0    Ul    ID 

g 

CI 

e» 

■HO           01    V4    O   td 

10    0)  "O   tn 

0 

T 

x:        01        3  < 

-H    X:             44 

tj 

0 

a  tj>  x:  4J  o        0) 

Ul    4-1     Ul     C 

4J 

:^ 

? 

-H      C     4J      C     tj     -H      (0 

01    0    01    01 

M 

c 

£ 

01  -H           01          -H    3 

0       -a  E 

0 

j:: 

•i<  o 

•" 

T 

T3     >.   >,   E    4J    >     0 

C    C   "D 

, 

x: 

to 

^1    -H 

^ 

1 

ID  -H  X3   tr  o  -H  x: 

4-1   -1    3    C 

01 

4J 

•r^ 

' 

«    (0 

o 

»-l  Tl*         T3   -H    t-l    tji 

10    10            01 

01 

0 

2 

•H   -H 

f-l 

<o 

■H     D*  -a    3    Ij            C 

x:  4J  3  E 

Ul 

o 

U    > 

x:  3  01  ►-)  4J    .  H 

4J    Ul    0    ID 

u 

tr 

>t 

1^ 

in 

2° 

O4     to    4J             tn     ID    4J 

41    >, 

41 

c 

m 

"• 

u  -H   H  .H   tn 

"O    0           to 

□ 

-H 

£ 

o 

s 

4-1    >i   01    10    Q    C    01 

c        03 

> 

-H 

41    IM 
CJ 

4J 

OS 

C     C   144     c            10    2 

ID    Ul    4J    0 

4-1 

>, 

C   in 

01   ID  '44   H    in    > 

4J     0              -4 

c 

ID 

c 

•H 

X3    3 

tn    a  ID  b    01  ^     • 

cn  144    c   Ul 

01 

3 

<0 

•iJ 

o  u 

0     E                    4J     >,    > 

U           41    10 

cn 

Q4 

to     • 
3   U 

•^  -u 

V4    0    ID    41    IS    to 

41    'H    4J     > 

c 

4J 

e 

0 

-H 

a.  u  01  x:  4J  c  ID 

■D    OJ    4J 

0 

3 

•    4J 

^  c 

s  < 

0)               >4     4J     to      C      0 

C    to    -1    !r  tJ 

0 

0 

144    Q 
O 

Ul    >i   ID                   01   '-4 

4-1       *4  -a  a.   >4 

3   t;   Ul   c 

3     3     H 

TJ 

4J 

y 

0)   -H     ID     0     01             41 

41    0          4J 

01 

•<-t 

•^ 

C   0 

01    4-1 

E    tJ> 

.. 

., 

2    -1     -4            4J    144     E 
•H    x:    4J     H     0    < 

2    U    tn    tn 

10    41 

m 
0 

2 

4J 

c 

c 

4-1  a  c  c 

«  x:  t7< 

Q. 

0 

* 

0 

i 

3     r-l      41      3      4J     144 

01   to        00 

M           tT' 
01       *    3 

0 

Ul 

0 

•U    c 

*i 

0) 

tJ   -O    C     01    -4 

Ul     CO     to 

Q« 

u 

^^  -H 

c 

•H 

•H   ID   0  x;   w   01 

•«-i    01 

4)    « 
Q  2 

o 

4-1 

-1    ^     0     4-1    4J     4J 

3  -H  r^ 

Ul 

iQ 

4J 

.4-1 

< 

c 

J3    H                0 

3  x:  >,  c  H 

0.  B.  .a  -H  Q 

16 

to 

cr  c  1^ 

O    10  ot 

u  a  ^ 

3 
0 

1 

o 
> 


r 

s 


17080 


NOTICES 


C   Ifl    >-•    0> 

■D  C   O  ■" 


3     S 

a     £ 

(/5         7 

< 
'r. 


u 


X 


Z 

3 


4|^ 


a. 


<u 
k«  ^ 

3    C 

o-  o 

UJ    k.    O" 

m  c 
-s  -• 

C        T3 

j:    --< 
O  JJ  ■-■ 

^    XJ    3 
•    > 

u  Q  m 

U3  > 
T3        ►-< 

o  c  »»• 

X  afi  ^ 


o  c 

10 
iJ  -^ 

nj  x: 
^  a 

s  ■o 

o  --I 

o  --^ 
r-  £ 


u  c 
—  O 
w  ■'^ 

U     10 

^  o 
u  a. 

u 

-^  o 

10  (J 

k. 

01  u 
c  ■■* 
^  k« 
U  AJ  » 

•  a>  (N 

>  ^  oo 

u  rg 

(U  41  c 
iJ  U)  O 
nj  3  — 
^  O  ■).> 
tn  -c  u 
CT><; 

13    C 

U  4J 
^    U) 

c  at 
=)  3:  u 


"0   E 
CT  cr  o 

k'    3 

f~         O 
r^  ^^  -^  • 
^  (0  AJ 
^  c   -■ 

•^  -O 

•  Ct,  T3 

rt  CO 

0) 

x:  r:  c 


O    10    01  9\ 

5   0)  -I 
C   kj   o     * 


k«  0)  -u  a. 

01    C  AJ 

jj   o    Ct   Ul   < 

xj    o  ^^  ■'^ 

.  >.  ai  ij 

3    C         ■-•  ( 

o  o 

>.  ^    • 

W   C  JJ 

o  (0  o  <o 
4J  o  -•  a 


01   o 

E  10 

ID  a> 
acQ 
w 

Q    >i 

01 
£    0) 

c  c 

■U    (D 

3   E 

o 

■o  o 

^    >• 


c 

3  —• 
O 

OJ 

•    -  x: 
r-  c 

(J\    10  *J 

-I  Q  o 

E 

«  O  w 

fM  O  Ot 

o  e 

>,'<    3 


O 

01   0) 


c 
o 


a 

4J     OJ    ■'^ 
U    4J    4J 

3   ro    O 


SI 

to 

41 


>T313-i    CT>0>mO 


«0 
OJ  £    01 


C   1) 


x:  o 


OJx:  O 

C  AJ 


41 


m  -^ 
c   3 

6   O 

6  — 

O  -H 

O  i3 

3 

o  a 


(0  -u 

3    O 

w   0> 

J3  -I 

10 


<u 


W  u-j    U    U    3 
73  -^    (0  ■-*    O 


U) 


•U  U 


OS 


c 
x: 
o 


01 


C  T3 

o  o 

az 

0)  "O  -u 

u,    QJ 

U)    C 
0)    O    -• 

-^     p. 

£  o  -o 
E-i   b  01 
O.   k. 
OJ  —• 

OJ    4J    -U 

£   C    4)-" 
4-J  0>    O.*^ 


10    OJ 


O 

aj  x: 


o  s 


■ft  OJ 


(M     OJ 

OJ  n 

1-  e 

3 
V,  C 
01 

aJ    10 
4J 

0)  u-i 

rH     O 

k.   U-l 
3  -H 

o  <o 

OJ 
XI 

c 
o 


o  • 
B 
_  C  w 
■O  -<  O  ■'' 
0;  x:  -^  u-j 
■iJ  CX  -u 
(0  ^  CX-s^ 
■D  OJ  O  O 
T3  TJ  "O 
kj    (0    10  ^^ 

OJ   fH  k4 

4J    -r-f   "OT      OJ 

Aj  x:  T?  A 
OJ  a  c 

-H  41    41. 

e  -c* 

E  *J 
O 

u  >. 
OJ  n 

o> 
T3  -o 

•    C    10 

10  E 


_    OJ  -u  01    4J   C 

3        ot  c  £  -^ 
lu        c  x:  O  aj 
O        OJ  4-1  --        c 

^  c  10  o  nj  c  -- 

rtOOJAJ-D"'*  — 

10  —  s       c  k.       0)  o 

in      ■a  OJ  3  4J  S 
'atnT3aJET3'H4)> 
4)  ■-■  -H  AJ  E      <o  ■-<  a 

i-E3i0O-D4l>O 
OJJ^O^OOJTJ  -U 
»©   3   O    4>   OJ    k- 

-»^in  k4uoi>^-'0 
Ul       Ul  -o  ^  -u  OJ 

c  Ji  c  >i  cr-"  OJ 

O    O    O  -H    C    01  4J 
O   (0  --^   AJ  -•^    c   <0 
-I  iJ   o  c 

>,  k.   o    OJ  ■-< 
r^   0)    CJ    kj    <o 

rH  m  o>  -^  E 

3  CT*  'O    OJ 

I   OJ 


WEDNESDAY,  MARCH  30,  1977 

PART  V 


n  c 

01 


(0  fH 

e  u 


OJ  x:  Ul 

10  OJ 

O   C  £ 
■^  u 
«] 

10  "a  *w 


O   01 

c  sz 

OJ 


C    Ul 

OJ  o 

10  E  -H 
_  3  4J  O 
O   CT  k-    c 

OJ    ID    01 

OJ  13    Q       ' 

k^    m    0)    OJ 

Q  ^ 

OJ         A-> 

_    01 

(u  iz  a    • 

3  ri  -«  c 
o 


01 

t 


OJ 
XI 
w   o 

J  >.j:  Ul 

4J    c 

^  4J  -^   o 

O    3  ■-• 

ox:      -u 

^  iJ  "O    01 


C  ID 

OJ  -U 

E  c 

iJ  O 

k^  U  aJ 
10 

a 


10      ■ 

OJ  Ul 

U)    Ul    c 
kj    ID    k^ 

01   u 


u 

C    uij   Ul 

o   _, 

-<  ■«    E 
J3 


U    3    ID  aJ 


AJ    01    C    O    O 


■-  o 

x:  o 

ID     OJ    4J 

x:  e  01 


3' 
0     Ul 


OJ 

10   01 


01  o 

l-i   c 


u  OJ 

O  O^ 

O  3 

10  U 


4)  01  -u 
a  c 

o  -D  >" 

OJ  -^    OJ  aJ  TD 

J3  -kJ  13  ID    O   ID 

H  Ul  3  x:  >  c 

OJ  ^^  -U  f-i  o 

CP  O  O  X3 

CT  C  T3    > 

3   O  C    C  O 


-O    k- 


0  C  T3  T3    O 

01  — '  ■-•   C  E 


OJ 
T3  —    CO 


Ul  OJ 

Ul  01 

OJ  O    ^  _ 

o  o 


.     OJ 
C    £ 


Ul   u    10  •'^■u    OtOkt   Ci-kJ 


«  5  s :«  o 

i  i  3  "^  "* 


a 
o 

U) 
•r4  4) 

>      VI 

4t 
u  U 
3  C 
O  -^ 
>i       (A 


O 
4J 


4> 

C 
4J 
jQ 

4J- 

x: 


3 
O 
>. 

c 
a 

x: 


c 
o 


u 

4) 


■0  C 

■•*  o 

k4  •-4 

CB       -^ 

<  'H    > 
kJ    «••- 

O-"  Q 
u 

•  4J  -k) 

z  an 
m  3 

Z        v> 
X      '4J 

O  »*-i  -'^ 

rs  OJ  -u 

-I  c 

x:  < 

o 

CTi 

c 


K 

K 

e> 

^- 

^ 

o 

« 

X 

u 

_ 

at 

1 

< 

m 

^ 

Tf 

>- 

< 

o 

wt 

t- 

1 

z 

a 

O 

'^ 

lU 

« 

3f 

■a 

1 

4> 

b 

CO 

eo 

i 

<? 

^ 

t- 

y 

s 

o 

> 

g 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Federal  Insurance 
Administration 


111 

a 


4J 

o 

< 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Communities  Eligible  for  Sale  of 
Insurance 


o 

c 
u 


17082 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE    PROGRAM 

[Docket  Nc   FI  2788  | 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 
AGENCY.   Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  un- 
der the  National  Flood  Insurance  Pro- 
gram (42  U.S.C.  4001-4128)  . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
S  1912.5,  24  CFR  Part  1912) . 


RULES  AND   REGULATIONS 

DATES:  The  Federal  Insurance  Admin- 
istrator finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  interest. 
The  Administrator  also  finds  that  notice 
and  public  procedure  under  5  U.S.C.  553 
(b)   are  impracticable  and  unnecessary. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

•  ■  Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C 
20410. 
SUPPLEMENTARY       INFORMATION : 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fedi 
erally  related  financial  assistance  for  ac-i 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 


flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
section  202(b)  or  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric- 
tion exists,  although  insurance,  if  re- 
quired, must  be  purchased. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  or  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 
§  1914.6      List  of  eligible  communities 
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NOTICES 


OFFICE  OF   MANAGEMENT  AND   BUDGET 

BUDGET  DEFERRALS 

Report 


TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Inipoundmeiu  Control  Act  of 
two  new  deferrals  of  funds  totaling  $12.6  million.  The  deferr 
for  water  resources  projects  in  the  Corps  of  Engineers  and 
Interior.  Only  one  of  the  deferrals— related  to  the  Corps  of  E 
Lake  project— is  now  in  effect.  This  deferral  will  be  inaintaine 
pletion  of  a  review  of  Federal  water  resources  projects  curren 


The  details  of  each  deferral  are  contained  in  the  att  .ched  reports 


-=c^^ 


y>^/ 


974,  I  herewith  report 
d  funds  were  provided 
;he  Department  of  the 
ineers'  Meramec  Park 
at  least  until  the  com- 
in  progress. 


Ei  g 


fly 


y 


The  White  House,  March  24,  1977. 
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NOTICES 


17091 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Deferral  # 


D77-53 


D77-54 


Item 


Defense-Civil : 

Corps  of  Engineers 

Construction,  general 


Interior: 

Bureau  of  Reclamation 

Colorado  river  basin  project, 


Total,  deferrals, 


Budget 
Authority 


7,760 


4,790 
12,550  . 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1977 

(in  thousands  of  dollars) 


Rescissions    Deferrals 

Ninth  special  message: 

New  items 12,550 

Changes  to  amounts  previously  sub- 
mitted   

Effect  of  the  ninth  special  message...       12,550 

Previous  special  messages 1,040,378      7,075,880 

Total  amount  proposed  in  special  messages.  1,040,378      7,088,430 

(in  13  rescis-   (in  54 
sion  proposals)  deferrals) 

NOTE:   All  amounts  listed  represent  budget  authority  except  for 
$134,807,092  consisting  of  two  general  revenue  sharing 
deferrals  of  outlays  only  (D77-26  and  D77-27A) .   Reports 
for  D77-26  and  D77-27A  are  included  in  the  special  messages 
.  of  October  1,  1976,  and  December  3,  1976,  respectively. 
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NOTICES 


Deferral  Ho:      D77-53 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  the  Army 


Bureau 


Corps  of  Engineers,  Civil 


Appropriation  title  &  symbol 
Construction,  General  COE 
Civil  96X3122 


0MB  identification  code: 
96-3122-0-1-301 


Grant  program    D  Yea 


Ca  No 


Type  of  account  or  fund: 
l~]   Annual 


|~1   Multiple-year 
fn  No-year 


f 1.436.745,000 
141,889,603 
Total  budgetary  resources       1^578,634,603 


New  budget  authority 
(PL.    94-355  ) 

Other  budgetary  resoxirces 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


7,760,00pl^ 


/Legal  authority  (in  addition  to  sec.  1013) 
□  Antidel'iciency  Act 

D  Others 


(expiration  date) 


Type  of  budget  authority: 
0  Appropriation 

ratt 


□  Contrt 

□  Other. 


authority 


Justification  , 

The  President  has  called  for  a  review  of  all  Federal  water  resources  projects  which 
may  be  environmentally  damaging,  economically  marginal,  or  which  pose  safety  hazards. 
This  review  is  expected  to  be  completed  by  April  15,  1977,  i 

No  1978  funding  is  now  being  requested  by  the  President  for  eleven  water  resources 
projects  in  the  Corps  of  Engineers.  These  projects  appear  to  meet  the  above  criteria, 
and  in  addition,  most  are  in  relatively  early  stages  of  construction  or  are  under 
design.  The  eleven  projects  are:   Lukfata  Lake,  Oklahoma;  Yates vi lie,  Kentucky; 
Paintsville,  Kentucky;  Dickey-Lincoln,  Maine;  Meramec  Lake,  Missouri;  Cache  River, 
Arkansas ; Grove  Lake,  Kansas;  Freeport,  Illinois;  Dayton,  Kentucky;  Atchafalaya  River, 
Bayous  Chene,  Boeuf  and  Black,  Louisiana;  and  Richard  B.  Rijssell  Dam  and  Lake,  Georgia 
and  South  Carolina.  j 

Three  of  the  above  projects  have  major  contracts  scheduled  ito  begin  in  the  two-itionth 
review  period.   They  are:   (1)  Yatesville  Lake,  Kentucky--the  main  dam  contract  was 
recently  awarded  and  the  notice  to  proceed  is  imminent;  (2)  Meramec  Park  Lake, 
Missouri--bids  have  been  opened  on  a  major  contract  and  award  is  imminent; 
(3)  Atchafalaya  River,  Bayous  Chene,  Boeuf  and  Black,  Louisiana--two  major  contracts 
are  currently  out  for  bids.   (In  additon,  land  is  being  acquired,  for  the  two  reservoir 
prpjects--Yatesville  Lake  and  Meramec  Park  Lake.)         i 

1/  The  amount  deferred  was  reduced  to  $2,665,000  on  March  14,  1977. 
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Funds  in  the  amount  of  $7.76  M  were  deferred  for  Yatesville,  Atchafalaya  and 
Meramec  on  March  10,  1977  pending  a  determination  on  the  course  of  action  that 
was  to  be  taken  on  these  contracts  and  related  land  acquisition.   On  March 
14,  1977,  funds  for  Yatesville  and  Atchafalaya  were  released.  Funds  for 
Meramec  Park  Lake  project  continue  to  be  deferred  in  the  amount  of  $2,665  M. 

Estimated  Effects; 

The  deferral  temporarily  delayed  the  issuance  of  the  notice  to  proceed  at 
Yatesville  Dam  and  the  opening  of  bids  of  Atchafalaya,  Bayous  Chene,  Boeuf 
and  Black,  Louisiema.  No  outlay  effects  resulted  from  this  ten^xDrary  delay. 
The  deferral  of  funds  for  Meramec  Park  Lake  will  delay  the  start  of  abutment 
preparation  euid  some  land  acquisition. 

FY  1977  appropriations  and  ciurryover  funds  remain  available  for  all  other 
work  scheduled  on  the  Meramec  Park  Lake  project  and  all  work  on  the  other 
ten  projects  deleted  from  the  FY  1978  Budget. 

Outlay  Effect  (Estimated  in  millions  of  dolleu-s) 

Con5)arison  with  President's  FY  1978  budget: 

1.  Budget  outlay  estimate  for  FY  1977 '$1,400.0 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 

Current  Outlay  Estimates  for  1977: 

3..  Without  deferral  1,400.0 

4 .  With  deferral  ^ '  39Q  [  q 

5.  Current  outlay  saving  (line  3  minus  line  4) 1.2 

Outlay  savings  for  1978  

Outlay  savings  for  1979  _i   2 
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DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  the  Interior 


Bureau 


Bureau  of  Reclamation 


Appropriation  title  &  symbol 
Colorado  River  Basin  Project 
Lower  Colorado  River  Basin 
Development  Fund  -  14X4079 


0MB  identification  code: 

14-4079-0-3-301 


New  budget  authority 

(P.L . ) 

Other  budgetary  resources 

Total  budgetary  resoxxrces 


73,420,000 


29,526,789 


102,946,789 


Amount  to  be  deferred: 
Part  of  ye^r 

Entire  year 


4,790,000 


Grant  program    D  Yes 


Q  No 


Type  of  account  or  fund: 
r~l   Annual 


r~i  Multiple-year 
Pn  No-yeaur 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013) : 
D  An^ideficiency  Act 

•  7  


D  other! 


Type  of  budget  authority: 
pn  Appropriation 

□  Contract  authority 

□  Other^ 


Justification  and  Estimated  Effects 


I 


This  temporary  deferral  is  being  reported  under  the  Impoundment  Control  Act 
(31  U.S.C.  1401).  The  funds  have  now  been  made  available.! 

The  funds  —  related  to  the  award  of  a  Central  Arizona  Project  contract  —  were 
temporarily  deferred  while  their  disposition  was  being  considered.  They  were 
withheld  from  March  10,  1977  to  March  15,  1977. 


[FR  Doc. 77-9588  Piled  3-28-77:12:02  pm) 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  durmg  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  pqced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes. 
Title  3,  1936-1965  Consolidated  Tables- 


$3.50 
$5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  anc 

Services  Administration 


Records  Service,  General 


Order  from  Superintendent  of  Documents,  U.S.  Govenlment  Printing  Office 

Washington,  D.C.     20402 


Vol.42— No.62 
3-^1-77 

PAGES 
17095-17412 


THURSDAY.  MARCH  31,  1977 
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INTERAGENCY  COMMITTEE  FOR  THE  PURCHASE 
OF  UNITED  STATES  SAVINGS  BONDS 

Executive  order  estabishing  the  Committee 17095 

SUNSHINE  ACT  MEETINGS - 17224 

PROCEDURE  AND  ADMINISTRATION 

Treasury/IRS  issues  temporary  regulations  relating  to 

certain  requirements  for  income  tax  return  preparers 17124  ^ 

AIRCRAFT  SECURITY 

DOT/FAA  proposes  to  amend  information  required  on 
signs  posted  on  X-ray  devices  used  to  inspect  carry-on 
baggage;  comments  by  5-31-77 17141 

RECORDS  MANAGEMENT 

GSA  proposes  policies  and  procedures  for  developing 
word  processing  in  tt»e  Federal  Government;  comments 
by  4-29-77 

DISASTER  LOANS 

SBA  expands  list  of  catastrophic  events  that  could  result 
in  a  physical  disaster  declaration  and  clarifies  its  author- 
ity for  declaring  disaster;  effective  3-31-77 17102 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

CPSC  develops  standard  for  fire  and  shocic  hazards;  com- 
ments by  5-2-77 

HANDICAPPED  CHILDREN'S  EARLY  EDUCATION 

PROGRAM  ^  _  ^ 

HEW/OE  announces  closing  date  of  5-13-77  for  receipt 
of  applications 

OMEGA  RECEIVING  EOUIPMENT 

DOT/FAA  adopts  technical  standard  order  prescribing 
minimum  performance  standards;  effective  5-2-77  17102 

ENERGY    CONSERVATION    AND    PRODUCTION 

ACT  _       ^ 

FEA  notice  on  implementing  program  for  weathenzation 
assistance  for  low-income  persons;  comments  by 
4-20-77  


17154 


17181 


17168 


INTERNATIONAL  ENERGY  PROGRAM 

State  proposes  procedures  for  the  classification,  de- 
classification, storage,  access  and  dissemination  of  cer- 
tain information;  comments  by  4-29-77 17142 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users,  ibcluslon  or  exclusion  from  this  list  has  no  leeal 
significance.  Since  thU  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  tl»t  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  ttenxs  eligible  for  in- 
clusion in  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


Note:  No  public  bills  which  have  become 
law  were  received  J^y  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


:lUs 


The  six-month  trial  period  ended  August  6,  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DO  '/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DO  7NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DO 

VFAA 

USDA/REA 

DOT/OH  MO 

CSC 

DO"  /OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  ^  F 


S 

2 


I 

< 


'•••TfO 


Published  daUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Waahlngton.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended:  44  XJS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Feoexai.  Registkr  provides  a  tiniform  system  for  making  available  to  the  public  regulation*  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  FWeral  agency 
documento  of  public  interest.  Documents  are  on  file  for  public  Inspection  In.  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Pkscral  reoiste*  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  yejir  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  Cents  for  each  group  of  pages  as  actuau'y  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office,  Waahlncton 
D.C.  20402. 

Tbnv  are  no  restrictions  on  the  repubUcatlon  of  material  appearing  ta  tint  Fbubal  BsoisTai. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  .day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 


523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  — 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws •.- 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


TOBACCO  INSPECTION 

USDA/AMS  adopts  regulations  on  extension  of  tobacco 
inspection  and  price  support  services  to  new  markets 
and  to  additional  sales  on  designated  markets 17097 

SECONDARY  DRINKING  WATER  REGULATIONS 

EPA  proposes  procedures;  comments  by  6-1-77 17143 

PRIVACY  DOCUMENTATION 

GSA  amends  regulations  on  the  recording  of  certain 
information  on  ADP  or  telecommunications  solicitation 
which  involve  a  system  of  records;  effective  3-31-77...-  171ZO 

PUBLIC  RECORDS 

NRC  proposal  on  waiver  or  reduction  of  fees  for  searching 

and  reproduction  of  records;  comments  by  5-2-77 17131 

DEPREDATING  BIRDS 

Interior/FWS  revises  permit  requirements  and  includes 

the  Rusty  blackbird;  effective  3-31-77 17122 


MEETINGS— 

USDA/FS:  Deschutes  National  Forest  Advisory  Com- 
mittee, 4-21-77 :—- 

CEQ:  TSCA  Interagency  Committee  on  Prionty  Chemi- 
cals Testing.  4—7-77 - 

DOD/Army:  Workshop  on  Propellant  burning  rate 
measurements,  calculations  and  data  reduction 
procedures,  4-19-77 • 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services  (2  documents),  4-13, 
4-14  and  4-22-77 

HEW/ Federal  Council  on  the  Aging:  Senior  Sen/ices 

Committee,  4-25  and  4-26-77 

Task  Foree  on  the  Frail  Elderly,  4-25-77 

HRA:  Applied  Statistics  Training  Institute  Task  Force, 
4-19  and  4-20-77 - 

Secy:  President's  Committee  on  Mental  Retardation, 
4-18  and  4-19-77 


17149 
17159 

17167 

17179 

17180 
17180 

17180 

17182 


Justice/ LEAA:  Law  Enforcement /Private  Security  Re- 

lationships  Committee,  4-21  and  4-22-77 17188 

SBA:  District  Advisory  Councils  ^itoa 

Birmingham,  4-22-77 I^IW 

Fargo,  4-21-77 ]l\^ 

Kansas  City  and  St.  Louis,  4-26-77  -  X7l»9 

DOT/NHTSA/FHWA:  Evaluation  of  Adequacy  of  High- 
way  Safety  Standards,  4-20-77 17199 

CHANGED  MEETINGS— 

HEW/ADA&MHA:  Mental  Health  and  Illness  of  the 

Elderly  Commltee,  4-10-77 17180 

Secy:  Pharmaceutical  Reimbursement  Advisory  Com- 
mittee, 4-27-77 *'1« 

SBA:    Salt    Lake    City    District    Advisory    Council, 

4-29-77  - 17199 

PART  II: 

FIVE  LIGHTDENSITY  LINES 

ICC  conducts  comprehensive  study  for  state  of  New 
Jersey "^^ 

PART  III: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  final  flood  elevation  determinations  j^6^^ 
documents) 17275-17ZW 

PART  IV: 

MOBILE  HOME  CONSUMER  MANUAL 

HUD/CA&RF  adopts  distribution  procedures  and  reouir*-     ,^^ 

ments  to  be  met  by  manufacturers;  effective  &-30-77....  I7Z93 


PART  V: 

CONTROLLED  SUBSTANCES 

Justice/ DEA  lists  excepted  compounds. 


17299 
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THE  PRESIDENT 

Executive  Orders 

Savings  Bonds.  Interagency  Com- 
mittee for  Purchase  of  United 
States;   establishment. 17095 

EXECUTIVE  AGENCIES 

AGING,    FEDERAL  COUNCIL 
Notices 

Meetings : 

Frail  Elderly  Task  Force 17180 

Senior  Services  Committee 17180 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Navel  oranges  grown  In  Ariz,  and 

Calif  17098 

Papayas  grown  in  Hawaii 17099 

Tobacco  inspection : 

Flue-cured 17097 

Valencia  oranges  grown  in  Ariz. 

and   Calif 17126 

Proposed  Rules  % 

Milk  marketing  orders: 

Texas,  et  al 17130 

Oranges  (Valencia)  grown  in  Ariz. 

and   Calif 17128 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Commodity  Credit  Corpo- 
ration: Farmers  Home  Adminis- 
tration: Forest  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Privacy  Act:  system  of  records, 
republication 17159 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 
Meetings: 
Mental   Health   and   Illness  of 
Elderly  Committee 17180 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statements 
and  proposed  consent  judg- 
ments:    U.S.     versus     listed, 
companies : 
Atlanta  News  Agency.  Inc.,  et  al_  17187 
Climatrol  Corp..  et  al 17185 

ARMY  DEPARTMENT 
See  also  Engineers  Corps. 
Notices 
Meetings : 
Chemical   Propulsion   Advisory 
Committee 17167 

CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc. : 
Manufactures,  supplement 17153 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Angus  Aviation  Ltd 17151 


'V 


contents 

COAST  GUARD 
Rules 

Collision     regulations ;     interna- 
tional: 

Alternative  compliance 171 

Drawbridge  operations: 

Iowa   17119 

Security  zones: 

Alaska 17119 

COMMERCE   DEPARTMENT 

See  Census  Bureau:  Economic  De- 
velopment Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Procurement,  small  business  set- 
aside:  I 
Soybean  salad  oil ^_.  171^9 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  homes;  consumer  manual 
requirements 172^3 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Christmas  tree  lights,  miniature: 
fire  and  shock  standards 17is(4 

DEFENSE   DEPARTMENT 

See  Air  Force  Department;  Army 
Department:  Engineers  Corps. 

DRUG  ENFORCEMENT  ADMINISTRATIOM 
Rules 

Schedules     of     controlled     sub- 
stances : 
Excepted  compounds,  stimulant 
or  depressant 17299 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Kreisler  Manufacturing  Corp...  17154 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Handicapped    children's    early 
education  program.. _.  1718(1 

ENGINEERS  CORPS 
Rules 

Navigation  regulations: 

California  171lb 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Water  pollution  control: 

Drinking  water  regulations.  Na- 
tional secondary 1714 


ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Meetings : 

TSCA  Interagency  Committee 
on  Priority  Chemicals  Test- 
ing    17159 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,    community    facility 
loans : 
Community  facilities;  develop- 
ment, conservation  and  utili- 
'zation:  recreational  facilities, 
removed _ 17099 

Notices 

Disaster  and  emergency  areas: 
California   17149 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Hughes 17103 

Piper 17104 

United  Aircraft  of  Canada 
Ltd    17104 

Standard     instrument    approach 
procedures 17106 

Technical  standard  order  authori- 
zations : 
Airborne       Omega       receiving 
equipment 17102 

Transition  area;  correction 17105 

Transition  areas 17105 

VOR   Federal   airways    (2   docu- 
ments)     17105 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations : 
Foreign  air  carriers  and  do- 
mestic, flag,  and  supplemental 
air  carriers  and  commercial 
operators  of  large  aircraft; 
X-ray  devices  for  carry-on 
baggage  inspection;  informa- 
tion located  on 17141 

Airworthiness  directives: 

Dowty  Rotol. 17136 

Hughes ^... 17137 

McCauley 17137 

Definitions;  major  regulatory  ac- 
tion with  energy  impact 17135 

Restricted   areas 17139 

VOR  Federal  airways 17138 

VOR    Federal    airways    and    jet 
routes 17140 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking  proceedings;  petitions 
for  reconsideration 17168 

Hearings,  etc.  : 

Been,  Howard 17168 

Levine,  Howard  L 17168 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum    allocation    and    price 
rules: 
Interpretations;   appendix 17100 
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Notices 

Environmental  statements;  avail- 
ability, etc.: 
Weatherizatlon    assistance    for 
low-income  persons 17168 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Meetings : 
Highway  safety  program  stand- 
ards; evaluation  of  adeqxiacy; 
cross   reference 17199 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Flood  elevation  determinations, 
etc.  (36  documents).-.  17276-17292 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure: 
Administrative  law  judges;  rul- 
ings, filing  permission,  etc...  17120 

Notices 

Trial-type  oral  hearings,  avoid- 
ance; Informal  policy  state- 
ment    17169 

Agreements  filed,  etc.: 
Anchorage.  City  of,  and  Totem 
Ocean  Trailer  Express,  Inc..  17169 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Policy  and  Interpretations: 
Rates  of  return  on  equity,  just 
and  reasonable;   natural  gas 
pipeline  companies  and  pub- 
lic utilities;  extension  of  time.  17142 

Notices 

Natural  gas  companies: 
"Small    producer"    certificates; 
appUcatlons   17170 

Hearings,  etc.: 

Alabama  Power  Co 17171 

Arkansas  Power  &  Light  Co 17171 

Coastal  States  Gas  Producing 

Co  _ - 17172 

Connecticut  River  Basin 17172 

El  Paso  Alaska,  et  al 17170 

El  Paso  Natural  Gas  Co 17172 

Gordon  OU  Co 17172 

Nantahala  Power  &  Light  Co_—  17173 

Nevada  Power  Co 17173 

Panhandle  Eastern  Pipeline  Co.  17173 

Sierra  Pacific  Power  Co 17173 

Southwestern     Public     Service 

Co  17174 

Tallahassee,   Fla.    and   Florida 

Gas  Transmission  Co 17171 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

International     Business      Ma- 
chines Corp 17107 

Revlon,  Inc.,  et  al 17108 

Notices 

Consent  agreements;    cease   and 

desist: 
Roland  International  Corp.  et 

al 17175 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  permits:  - 
Rusty  blackbirds 17122 


FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Allegheny  National  Forest,  off- 
road  vehicle  policy.  Wis 17150 

Beaverhead  National  Forest, 
Land  Management  Plan, 
Mont 17150 

Chugach  National  Forest.  Chug- 
ach  Moose-Fire  Management 
Program,  Alaska 17150 

Chugach  National  Forest,  Naked 
Island  Salvage  Timber  Sale, 
Alaska   17151 

Holly  Springs  and  Tombigbee 
National  Forests,  Holly 
Springs  and  Tombigbee  Tim- 
ber Management  Plan.  Miss..  17149 

Malheur  National  Forest,  South 

Pork  Planning  Unit,  Oreg 17150 

Meetings: 

Deschutes  National  Forest  Ad- 
visory Committee 17149 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives   and 
Records   Service. 

Rules 

Property  management: 
Federal;  automated  data  man- 
agement   services,    computer 

software 17120 

Federal;  automated  data  man- 
agement services,  privacy  doc- 
umentation    17120 

Notices 

Authority  delegations: 

Defense    Secretary 17179 

Meetings: 

Architectural  and  Engineering 
Services  Regional  Public  Ad- 
visory Panel  (2  documents)  ..  17179 


GEOLOGICAL  SURVEY 

Notices 

Coal  Isind  classification: 

Colorado;  corrections  (3  docu- 
ments)    17184.  17185 

Utah;  correction 17185 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Sec  also  Aging,  Federal  Council; 
Alcohol,  Drug  Abuse,  and  Mental 
HesQth  Administration;  Educa- 
tion Office;  Health  Resources 
Administration. 

Notices 

Ampicillin ;     maximum    allowable 

costs;  extension  of  time 17182 

Information  collection   and  data 

acquisition  activity,  description; 

inquiry   17181 

Meetings: 

Mental  Retardation,  President's 

Committee 17182 

Pharmaceutical  Reimbursement 
Advisory  Committee 17182 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings : 
Advisory  conjmittees;  April 17180 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Consuiner  Affairs  said 
Reg\ilatory  Functions,  Office  of 
Assistant  Secretary ;  Federal 
Insurance  Administration. 

Rules 

Low-income  housing: 

Housing  assistance  payments; 
finance  and  development 
agencies;  appendices  deleted.  17110 

Housing  assistance  payments ; 
new  construction ;  appen- 
dices   deleted 17110 

Housing  assistance  payments; 
substantial  rehabilitation;  ap- 
pendices deleted 17110 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  Reclamation 
Bureau. 


Tennessee  Gas  Pipeline  Co 17174 

Vermont  Electric  Power  Co 17174    property  management  regulations. 

Union  Electric  Co 17175 

Yankee  Atomic  Electric  Co.  and 

Public    Service    Co.    of   New 

Hampshire   17175 

FEDERAL  RESERVE  SYSTEM 

Notices 
Applications,  etc.: 

Bendena  Bancshares.  Inc 17175 

Granite  Holding  Corp 17175 


temporary: 
ADP    and    telecommunications 

requirements  checklist 17179 

Audit   of    transportation    pay- 
ments    17180 

Telephone  directory  assistance 
charging  proceeding;  Chesa- 
peake and  Potomac  Telephone 
of  DC;  proposed  intervention.-  17180 


INTERNAL  REVENUE  SERVICE 

Rules 

Investment  credit  for  movie  and 
television  films  placed  in  serv- 
ice in  a  taxable  year  beginning 
before  January  1,  1975,  ivhlch 
Eire  subject  to  the  forty-percent 
election 17122 

Procedure  and  administration: 
Income  tax  return  prejiamv; 
requirements    17124 
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INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Chicago,  Rock  Island  and  Pa- 
cific Railroad  Co 17223 

Northwestern  Pacific  Railroad 
Co   17222 

Southern  Pacific  Transporta- 
tion   Co 17222 

Hearings  assignments 17221 

Meetings : 

Pipeline  Advisory  Committee  on 

Valuation 17222 

Motor  carriers : 

Lease  and  Interchange  of  ve- 
hicles     17221 

New  Jersey;  light  density  lines; 

evaluation 17282 

Petitions,  applications,  finance 
matters  (Including  temporary 
authorities),  railix>ad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    17199 

Pipeline  Advisory  Committee  on 
Valuation;  certification  and  es- 
tablishment      17222 

Waste  product  transportation  for 
reuse  or  recycling 17233 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Jus- 
tice Department;  Dnig  En- 
forcement Administration;  Law 
Enforcement  Assistance  Admin- 
istration. 

Rules 

Federal  employees,  defense  of 
suits  against;  participants  in 
National  Swine  Flu  Immuniza- 
tion Program;  correction 17111 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Outer  Continental  Shelf;  oil  and 

gas  leasing: 
Rental   and   b(»ius   payments: 

wire  transfer  of  funds 17147 

Notices 
Applications,  etc.: 

New  Mexico  (5  documents) 17184, 

17185 

Wyoming 17185 

Motor    vehicles,    off-road;     area 
designations: 

California 17183 

Survey  plat  filings: 

Arizona    17182 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Advisory  committee  review;  Pri- 
vate Security  Advisory  Council; 

Inquiry 17188 

Committees;    establishment,    re- 
newala,  etc.: 
Private       Security       Advisory 
Council    _ 17189 


CONTENTS 

Meetings : 
Law   Enforcement/Private   Se- 
curity Relationships  Commit- 
tee — 17181 

MANAGEMENT  AND  3UDGET  OFHCE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    17198 

NATIONAL  AERONAUTICS  AND  SPACE    i 
ADMINISTRATION  '        i 

Notices  I 

Patent  licenses ;  exclusive: 
Owen  Enterprises,  Inc 17188 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Proposed  Rules  | 

Property  management:  i 

Records     management;     word 

processing . 1714T 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Project  review:  amendment  of 
procedures 17189 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings: 
Highway  safety  program  stsmd- 
ards;     evaluation     of     ade- 
quacy    17199 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD  I 

Aircraft  accident;  hearing 1719« 

Statistical  reports;  safety  recom- 
mendation responses 17196 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct  material  licensing 

Human  uses,  medical 17099^' 

Nuclear  material;  material  status 

reports 17100 

Special  niiclear  material;    plans 

for    coping    with    radiological 

emergencies   17125 

Proposed  Rules 

Production  and  utilization  facili- 
ties; licensing: 
Codes  and  standards,  nuclear 

power  plants 17134 

Public  records;  searching  and  re- 
production fees,  waiver  or  re- 
duction   . 17131 

Notices 
Meetings : 
Reactor    Safeguards    Advisory 
Committee,  Subc(xnmlttee  on 
Phipps  Bend  Nuclear  Power 
Plant 1719S 


Regulatory  guides;   issuance  and 

availability  17192 

Applications,  etc. : 
Carolina  Power  and  Light  Co-_.  17194 

Commonwealth  Edison  Co 17190 

Consumers  Power  Co 17190 

Duke  Power  Co.  (2  doc\mients)  _  17190 

Exxon  Nuclear  Co.,  Inc 17191 

Gulf  States  Utilities  Co 17195 

Maine    Yankee    Atomic    Power 

Co 17191 

Metropolitan  Edison  Co.,  et  al..  17194 
Northeast  Nuclear  Energy  Co., 

et  al 17191 

Philadelphia  Electric  Co.,  et  al—  17192 
Project     Management     Corp., 

TVA   17195 

Public    Service   Utility   Co.    of 

Oklahoma,  et  al 17198 

San  Diego  Gas  and  Electric  Co., 

et  al 17189 

Vermont  Yankee  Nuclear  Power 

Corp.  (2  documents)...  17192, 17194 
Virginia  Electric  and  Power  Co.  17195 
Washington  Public  Power  Sup- 
ply System 17196 

Wisconsin  Public  Service  Corp., 

et  al 17193 

RECLAMATION  BUREAU 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
ANG  Coal  Gasification  Project, 
Mercer  County,  N.  Dak 17184 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Disaster  loans;  catastrophic 
events 17102 

Notices 

Meetings,  advisory  councils : 

Birmingham  District 17199 

Fargo  IMstrlct 17199 

Kansas  City  and  St  Louis  Dis- 
trict      17199 

Salt  Lake  City  District 17199 

STATE  DEPARTMENT 

Proposed  Rules 

Security  information;  interna- 
tional energy  program-related 
material 17142 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

TV  Receivers;  solicitation  <rf  pub- 
lic  views 17198 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  FediOal  Avia- 
tion Administration:  Federal 
Highway  Admlnlstratlcm;  Na- 
tional Hl^way  TraSOc  Saf^ 
Administration. 

TREASURY  DEPARTMENT 

See  Intemal  Revenue  Service. 
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3  CFR 

Executive  Orders: 

11532  (Superseded  by  EO  1198P  --  17095 

11981 17095 

7  CFR 

29  - 1''097 

907        17098 

908 17126 

928 17099 

1823 17099 

Proposed  Rules: 

908 17128 

1071 17130 

1073 17130 

1097 17130 

1102 17130 

1104 ._-.- 17130 

1106 17130 

1108 17130 

1120     17130 

1126 17130 

1132 17130 

1138 17130 

10  CFR 

Ch.  n - 17100 

35 17099 

70  (2  documents) 17100.  17125 

Proposed  Rules: 

9 17131 

50 17134 

13  CFR 

123 17102 


14  CFR 

37    17102 

39  o'documents) 17103. 17104 

71  (4  documents) 17105 

97 17106 

Proposed  Rules: 

1  17135 

39'( 3  documents) 17136,  17137 

71  (3  documents) 17138-17140 

73 17139 

75 17140 

121 17141 

129 17141 

16  CFR 

13  (2  documents) 17107.  17108 

18  CFR 
Proposes  Rxn.Es: 

2 17142 

21  CFR 

1308 17300 

22  CFR 
Proposed  Rxtles: 

9a 17142 

24  CFR 

880_ - 17110 

881 17110 

883 17110 

1917  (36  documents) 17276-17292 

3283 17294 


26  CFR 

7  17122 

404^ 17124 

28  CFR 

15 17111 

33  CFR      i. 

87 J. 17111 

117  17119 

127""  .1 17119 

207 - 17119 

40  CFR 

Proposed  RuLiss: 

143 17143 

41  CFR 

101-32  (2  documents) -  17120 

Proposed  Rules: 

101-11—. 17147 

43  CFR 

Proposed  Rules: 

1822 - -.  17147 

3300— -  17147 

46  CFR 

502 - 17120 

50  CFR 

21 _ - 17122 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DUFBNG   MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Checklist 11807 

406 14857. 15405 

Proposed  Rules: 

438 14736 

3  CFR 

Proclamations  : 

4357  (Superseded  by  Proc.  4492)  __  15889 

4489 11805 

4490 13265 

4491 15677 

4492 15889 

4493 16125 

4494 16769 

Executive  Orders: 


11269  (Amended  by  EO  11977) 

11322  (SeeEO  11978) 

11419  (Amended  by  EO  11978) 

11532  (Superseded  by  EO  11981) ._ 

11808  (Revoked  by  EO  11975) 

11832    (Amended    by    EO  41979, 

11980) 16771, 

11861  (Amended  by  EO  11976) 

11889  (Amended  by  EO  11979 

11975 

11976 __ 

11977 

11978 _ 

11979 

11980 

11981 


Memorandums  : 
March  10,  1977. 


14671 
15403 
15403 
17095 
13267 

16773 
14081 
16771 
13267 
14081 
14671 
15403 
16771 
16773 
17095 

13801 


5  CFR 

213 13533. 

14083,  15053,  15406.  16127.  16613 

295 13009,  14083 

550 16127 

713 11807 

Proposed  Rules: 

302 15417 

7  CFR 

1 15406 

29 17097 

68 12033 

102 12143 

210 15053 

215 15054 

220 15054 

225 , ___  11811,  15054 

226 15054 

230 15054 

246 15054 

250_-- 15055 

270 14083.  15055 

271 14083 

301.. 13533. 16613 

354 15055 

622 _ 12035 

731 13534 

905 14865 

»07___ 12144. 

13011.  13269,  13803.  14866,  15407. 

15911. 17098 
908 17126 


7  CFR — Continued 

910 12036] 

12411,  13012,  13534,  14083.  15061, 
15407,  16129,  16614 

928 17099 

944 14861 

959 124H 

971 1677S 

1002 11822 

1030 13103 

1409 14673 

1421 14867,  16773 

1488 13535 

1822 14867. 159U 

1823 17093 

1832 15912 

1901 12149 

1924 14870 

1955 13535 

1980 12036.  12145,  16424 

Proposed  Rules: 


1... 
29- 
52_. 
654. 
724. 
725. 


908 12888, 14880. 

918 

932 

991 

1006 

1011 

1063 15842. 

1070 15842. 

1071 13024. 

1073 13024. 

1078 15842, 

1079 15842. 

1097 13024, 

1102 13024. 

1104 13024, 

1106. 13024.15417, 

1108 13024, 

1120 13024. 

1126 13024. 

1132 ._  13024. 

1138 13024. 

1446 

1464 

1488 ".." 

1701 13024,  13025. 16163. 

1823 

1804 11841. 

1901 

1980 


8  CFR 

100 15301,  15408 

103 15301, 15408 

204 15302 

212 15302 

214 15302. 16377 

238 15302 

242 15408 

245 12412 

316a 15302 

341 i6378i 


15704 
12881 
12058 
15709 
16632 
16633 
17128 
13557 
12063 
13301 
15411 
121841 
16163 
161621 
17130 
17130 
16163 
16163 
17130 
17130 
17130 
17130 
17130 
1713Q 
171301 
171301 
17130 
16634 
166361 
13561 
16637 
14110 
15317 
131161 


9  CFR 

78 12413, 13536 

82 11824.  13012,  13536,  16129.  16614 

112 11824 

312 11825 

322 11825 

331 12177. 12415. 13013 

381 12177. 

12415.  12416.  13013.  13269.  13537 
Proposed  Rules: 

1 14126. 15210 

2 14126,  15210 

3 15210 

325 12435 

10  CFR 

Ch.  n 17100 

9 12875 

35 17099 

36 16378 

51 13803 

70 17100.  17125 

212 13013.  14084 

707 15891 

PEA  Rulings: 

1977-4 12161 

1977-5 15302 

Proposed  Rules: 

9 17131 

11 14880 

31 15913 

32 15913 

35 12185 

50 14880. 17134 

51 12186 

70 13834, 14880,  15914 

150 13837 

211 11842, 

12187,  13116.  14737.  15419.  16807 

212. 12066.  13116.  15419 

213 15317 

214 14116,  16811 

303-__ 15320 

305 15320 

307_, 15320 

309 15320 

420 16150 

430 15423, 16811 

11  CFR 

2 13202 

3 13202 

102 15206 

104 15206 

114 15206 

134 15206 

12  CFR 

202 .* 15891 

204 13296 

217 13296, 16614 

226 12851. 13103. 13296. 16130,  14859 

261b 13297 

271 13299 

281 . 13300 

311 14675. 16616 


ym 
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12  CFR — Continued 

407 12417 

505b 13107 

523  16616 

545"!      "IIIII -  14084. 16616 

563"""/- 14084 

563b UOSb 

604 12161 

720  13015 

leo'.'.'.'.'.'.V.'—'. —  18130 

Proposed  Rules: 

10  16813 

20i   - 1*821 

225 - -1M21 

329 -  12188 

343 16823 

545 13301 

555 14883 

614 12189 

619 12189 

701 - 15427 

13  CFR 

107        12037. 14678 

112    '...... .13537 

123" 17102 

306         12037, 12419 

315_-I 12419 

Proposed  Rules: 

107  13561,15334 

108 11842 

121 12435.  16157 

14  CFR 

1  _       ..15041 

23  15041 

25  15042 

27     "  15044 

29  15046 

33  15047 

35  15047 

3g"'  12360 

37  ___  17102 

39"  ■   _  12163, 

12166,  l'2r67,  13270,  13271,  13818. 

14860.  15308,  15892-15894,  16379, 

17103,  17104 

71         _  12167, 

13272,  13273,  13819.  14860.  14861. 

15308,  15309,  15894,  15895,  17105 
73        11826, 

12168,  13273,  14086,  14862,  15895 

91  14812 

95 15895 

97"'   12168,  13273,  14812.  15900,  17106 

139  14863 

221  .  -  12420,  15900 

221a   12169. 13016 

241  ' - 11826 

288-  -. 14086 

302 -- 14678 

305 15062 

310b 14679 

384 15901 

385 13016, 14683,  15309, 15901 

1201 12169 

Proposed  Rules: 

1  1 17135 

39      12190. 

13302,  13837,  15914.  17136,  17137 
71       12190, 

13302-13304,  13838,  14884,  14885. 

15335.  15915,  15916.  16445,  17138- 

17140 


14  CFR — Continued 
Pkoposed  Rules — Continued 

73 13304,  13305. 17139 

75 12191. 17140 

91    .. 14885 

121 17141 

129 17141 

152...- 15916 

221 11843 

288 - 15336 

292 12191 

302 15916 

378a.— 12066, 16158 

399 15336 

15  CFR 

Ch.  I - - 12171 

0  13540 

2  13540 

3  13540 

371 12852 

376 12852 

16  CFR 

4  -  13540,  13820.  15409 

13       12028. 

12041.  13109,  13820,  17107.  17108 

14  _   13541 

702       - 15679 

1012 14683 

Proposed  Rules: 

257 -  15069 

1050 15711 

1150.- - -16445 

1301 12889 


18  CFR — Continued 
Proposed  Rules: 

1 15072. 16380 

2 12072.  14121,  15072.  17142 

3 12072.  15072 

33 12072,  15072 

34 12072,  15072 

35 12072. 15072 

101 12072,  15072.  16380 

104 12072. 15072 

125.. 12072,  15072 

131 12072.  15072 

141 12072. 15072 

154. —  12072, 15072,  15717 

201 12072.  15072 

204.. 12072,  15072 

260 12072,  15072 

270 13561 

19  CFR 

159 -  13016,  14089 

201 16775 

210 .- 13110 


20  CFR 

200 15311 

401 14703 

404 14705 

416 14705,  16380 

422 .14703 

802 16133 

Proposed  Rules: 

416 16445 

655 .-  16159 

702 14284 


17  CFR 

1  _. 12375 

10  13700 

12       13701.16114 

17        12375 

140'  '       15902 

147       13704 

200"'—   14689,  14691,  16920 

201 .16923 

211 13821 

230     12880, 16923 

239 12349 

240 11829. 

12171,  12342.  12422,  13109,  15309. 

16923 

241    —  15310 

249 11829,  12353,  12422 

Proposed  Rules: 

1  14832 

4   _        ...  13121 

210      13122, 13838. 15072 

211     13838 

240 11844, 

12191.  12355,  13122.  14737.  15072, 
15921,  16637.  16746.  16831 

249    16831 

270 12436,  14738,  15922 

18  CFR 

1  ...  14697 

2'"        .  14864,  15063, 16131 

3      _        14697 

260'" 16616 

295  -   .  12172.  12423,  13110 

301 14086 

401 15310 

415 13541 

420 13544 


.  14302,  15553,  15673 

14089 

12423,  14090 

14090 

14090 
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By  virtue  of  the  autliority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  it  is 
hereby  ordered  as  follows: 

Section  1.  (a)  There  is  hereby  established  the  Interagency  Committee  for  the 
Purchase  of  United  States  Savings  Bonds  (hereinafter  referred  to  as  the  Committee). 
The  Committee  shall  consist  of  a  Chairman,  who  is  to  be  appointed  by  the  President 
for  a  term  of  two  years,  and  the  heads  of  Federal  agencies.  Each  member  of  the 
Committee  is  responsible  for  the  success  of  the  Payroll  Savings  Program  in  his  agency. 

(b)  Members  of  the  Committee  may  designate  an  alternate,  who  shall  serve  as  a 
member  of  the  Committee  whenever  the  regular  member  is  unable  to  attend  any 
meeting  of  the  Committee.  The  alternate  member  may  be  authorized  to  act  for  the 
regular  member  in  all  appropriate  matters  relating  to  the  Committee.  In  the  case  of 
an  executive  or  military  department,  a  Deputy  SecreUry  or  an  Under  Secretary  may 
be  designated  as  an  alternate  member.  In  the  case  of  any  other  Federal  agency,  the 
alternate  member  shall  be  designated  from  among  the  officials  thereof  of  appropriate 
rank. 

(c)  The  Chairman  will  designate  the  Federal  Payroll  Savings  Officer  of  the 
Savings  Bonds  Division,  Department  of  the  Treasun.-,  to  act  as  his  liaison  officer  with 
members  of  the  Committee. 

Sec.  2.  The  Committee  shall  perform  the  following  functibns  and  duties: 

(a)  Formulating  and  presenting  to  the  Federal  agencies  a  plan  of  organization 
and  sales  promotion  whereby  the  Payroll  Savings  Plan  and  Military  Bond  Allotment 
Plan,  hereinafter  referred  to  as  the  Plans,  will  be  made  available  to  all  uniformed  and 
civilian  personnel  of  the  government  for  the  purchase  of  Savings  Bonds,  and  whereby 
all  such  personnel  will  be  urged  to  participate. 

(b)  Assisting  the  Federal  agencies  in  installing  the  Plans  and  in  solving  any 
special  problems  that  may  develop  in  connection  therewith. 
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(c)  Acting  as  a  clearinghouse  for  Federal  agencies  in  compiling  and  disseminating 
such  statistics  and  information  with  respect  to  the  implementatkm  and  sales  promotion 
of  the  Plans  as  may  be  appropriate,  I 

(d)  Recommending  to  the  Federal  agencies  any  methoA  for  impro\ements  in 
the  program  adopted  pursuant  to  the  Plans.  | 

(e)  The  Committee  will  meet,  and  will  be  available  to  meet  with  the  President, 
at  least  once  each  calendar  year  and  at  such  other  times  as  may  be  necessary  to  carry 
out  its  responsibilities.  1 

Sna  3.  Each  Federal  agency  shall  institute  and  put  into?  operation,  as  soon  as 
practicable,  a  plan  of  organization  and  sales  promotion  recommended  by  the  Com- 
mittee, with  such  modifications  as  particular  circumstances  m^y  render  advisable. 

Sec  4.  As  used  in  this  Order,  the  term  "Federal  agenciei"  means  departments, 
agencies,  and  establishments  of  the  Executive  branch  of  the  Government 

Swi  5.  This  Order  supersedes  Executive  Order  No.  11532  of  Jime  2,  1970. 
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y^^>^ 


The  White  House, 

March  29,  1977. 


[FRDoc.77-9782  Filed  3-29-77  ;4 :15  pm] 
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Trtle  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTK)N 

Extension  of  Tobacco  Inspection  and  Price 
Support  Services  to  New  Markets  and  to 
Additional  Sales  on  Designated  Markets 

Notice  was  published  on  June  29,  1976 
(41  PR  28701)  that  the  Department  Is 
considering  the  amendment  of  Subpsirt 
A  of  7  CFR  Part  29,  relating  to  tobacco 
inspection  and  price  support  services  to 
new  markets  and  addltiontd  sales  on 
designated  markets.  Subpart  A  Is  Issued 
pursuant  to  the  authority  contained  In 
the  Tobacco  Inspection  Act  (49  Stat. 
731;  7  U.S.C.  511  et  seq.) ;  the  Commodity 
Credit  Ctorporatlon  cniarter  Act  (62  Stat. 
1070,  as  amended,  15  U.S.C.  714  et  seq.) ; 
and  the  Agricultural  Act  of  1949,  as 
amended  (63  Stat.  1051,  7  U.S.C.  1421 
et  seq.). 

Statement  of  consideration.  The  De- 
partment Is  amending  Subpart  A,  P<dlcy 
Statement  and  Regulations  Governing 
the  Extension  of  Tobacco  Inspection  and 
Price  Support  Services  to  New  Markets 
and  to  Additional  Ssdes  on  Designated 
Markets.  The  amendment  limits  the  geo- 
graphical boimdaries  of  aucticm  markets 
designated  by  the  Secretary  under  sec- 
tion 5  of  the  Tobacco  Inspection  Act  to 
the  town  or  city  which  is  the  populatkm 
center  ot  the  market  and  whose  name 
the  market  bears  and  to  that  geographi- 
cal area  within  three  road  miles  of  the 
boxmdary  of  that  town  or  city  as  they 
were  constituted  on  January  1, 1976.  The 
amendment  allows  warehouses  In  exist- 
ence and  which  received  price  support 
and  inspection  services  during  the  1976 
season  to  continue  to  operate  at  the  same 
location  and  also  provides  parties  who 
desire  to  establish  a  warehouse  beyond 
the  geographical  limitation  to  petition 
the  Secretary  for  a  waiver  of  this  geo- 
graphical limitation. 

The  amendment  establishes  criteria  to 
enable  the  Secretary  to  determine 
whether  or  not  a  particular  geographical 
locatirai  can  be  identified  with  the  des- 
ignated market.  C^irrently,  there  are  no 
criteria  In  the  regulations  and  such  de- 
terminations have  l)eai  made  on  an  aid 
hoc  basis.  With  the  improvement  in 
roads  throughout  the  tobacco  growing 
belt  and  the  availability  of  less  costly 
land  beyond  town  or  city  limits,  opera- 
tors of  w8U"ehouses  have  moved  their  op- 
erations farther  and  farther  from  the 
town  or  city  originally  contemplated  as 
the  designated  market.  Additionally,  the 
number  of  auction  warehouses  open  and 
which  desire   to  <H)en  have   increased 


(particularly  in  the  flUe-cured  tobacco 
msu-ketlng  area  since  the  institution  of 
producer  designations) .  All  of  these  fac- 
tors have  complicated  the  ad  hoc  method 
of  determination  previously  \ised  by  the 
Secretary  and  have  made  his  determina- 
tions more  difficult  As  a  ctmsequence.  It 
is  necessary  for  the  Secretary  to  estab- 
lish objective  criteria  to  use  in  making  a 
determination  as  to  whether  or  not  a 
particular  location  can  be  identified  with 
a  previously  designated  aucticm  market 
and  to  serve  as  a  notice  to  the  Industry 
as  to  what  geographical  locations  will  be 
considered  as  Identified  with  the  desig- 
nated market. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  to  con- 
nection with  this  proposal  were  given 
imtn  July  29,  1976,  to  do  so.  Only  two 
comments  were  received.  One  commen- 
tor  felt  that  a  warehouseman   should 
have  the  freedom  to  put  his  war^ouse 
where  It  would  be  most  convenient  for 
his  clients.  The  other  commentor  stated 
that  the  propcwsal  was  objectionable  be- 
cause warehouse  facilities  should  be  lo- 
cated to  the  area  of  production.  These 
comments  must  be  rejected.  The  To- 
bacco Inspection  Act  only  permits  the 
Secretary  to  provide  mtmdatory  and  free 
inspection   services   to   warehoxises   lo- 
cated on  markets  which  he  has  previ- 
ously designated  piusuant  to  provisions 
of  8ectl(«  5  of  the  Act  Therefore,  the 
Act  Itself  limits  the  choice  of  warehouse 
location.  The  amended  regulation  merely 
provides  the  Secretary  with  an  objective 
criteria    to   enable    him    to   determine 
whether  a  particular  location  is  sufBcI- 
ently  Identified  with  the  previously  des- 
ignated  market  to   receive   Inspection 
services  as  part  of  that  designated  mar- 
ket. Moreover,  the  Act  and  the  regula- 
tions  provide  the  opportimlty  for  In- 
terested parties  to  apply  to  the  Secretary 
for  designation  of  a  geographical  loca- 
tion as  a  new  market  or  for  a  waiver 
of  the  three-mile  limitation. 

Therefore,      the      regulations      are 
amended  as  follows: 

§  29.1      Definitions. 

•  •  •  •  • 

(e)  "Designated  msirket"  means  an 
auction  market  designated  by  the  Secre- 
tary imder  section  5  of  the  Tobacco  In- 
spection Act  including  the  town  or  city 
which  is  the  population  center  of  the 
market  and  whose  name  the  maiicet 
bears  and  all  of  the  geographical  area 
within  three  road  miles  of  the  boimdarles 
of  said  city  or  town  as  they  are  con- 
stituted on  January  1,  1976.  Provided, 
That  any  warehouse  beyond  these  boun- 
daries which  received  tobsuico  inspection 
and  price  support  services  during  the 
1976  marketing  season  shall  continue  to 


receive  such  services  at  the  same  loca- 
ti<m  regardless  of  any  prohibition  con- 
tained hwein:  And  further  provided. 
Tliat  this  geograi^cal  limitation  may  be 
waived  by  the  Secretary  after  a  hearing 
held  pursuant  to  \\  29.2  and  29.3. 

§  29.2     Policy  stalement. 

Inspectl<Hi  and  price  support  services 
currently  provided  in  auction  mariteting 
areas  are  adequate  and  the  lack  of  these 
services  is  not  a  limiting  factor  to  ac- 
celerated maaketings  or  the  extension  of 
price  support  to  producers.  Consequently, 
the  extaislon  of  inspection  and  price 
support     services,     without     limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  serv- 
ices. The  additional  cost  incident  to  the 
imlimlted    extension    of    these    services 
would  be  unjustiflsible  sind  excessive  in 
relatl<m  to  the  total  quantity  of  tobacco 
available  for  msuitet.   Accordingly,   in- 
spection and  price  support  services  shall 
be  made  available  on  new  markets  at 
warehouses  which  are  located  l)eyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  S  29.1(e),  and  ad- 
ditional sales  for  other  than  flue-cured 
tobacco   only   as   hereinafter   provided. 
With  regard  to  flue-cured  tobswjco,  al- 
location of  inspection  services  is  based 
on  producer  designation,  s^  provided  for 
in  7  CFR  1464.2(e)  (2)  (iii),  see  Subpart 
G.  Also  since  these  services  shall  be  made 
available  to  new  markets,  to  warehouses 
which  are  located  beyond  the  geographi- 
cal limitation  for  "designated  markets" 
set  forth  in   f  29.1(e),  and  additional 
sales  only  as  herein  provided,  referenda 
incident  to  market  designations  shall  not 
be    conducted    xmtil    auction    maikets 
seeing  designation  have  qualified  for 
inspection  and  price  support  services  as 
herein  provided. 

(a)  Reasonable  inspection  and  price 
support  services.  The  extension  of 
tobacco  Inspection  and  price  support 
services  to  new  markets,  to  warehouses 
which  are  located  beyond  the  geographi- 
cal limitation  for  "designated  markets" 
set  forth  In  {  29.1(e),  and  additional 
s*iles  will  be  conditioned  upon  the  rea- 
sonableness of  such  services  existing  in 
the  marketing  area  of  the  proposed  new 
market  or  additional  sale.  Transactions 
in  tobacco  as  conducted  at  auction 
markets  customarily  tovolve  the  sale  of 
tobacco  at  a  bona  fide  auction  sale.  De- 
termination with  respect  to  reasonable- 
ness, and  cmsequently  with  respect  to 
granting  or  denying  additional  services, 
will  be  based  on  evidence  (1)  that  the 
proposed  new  maiket,  warehouse  lo- 
cated beyond  the  geographical  limitation 
for  "designated  markets"  set  forth  in 
i  29.1(e) ,  or  additional  sale  will  function 
as  a  bona  fide  auction  sale,  and  (2)  that 
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additional  services  are  justifiable  in  rela- 
tion to  other  market  data.  Including  toe 
volume  of  tobacco  produced  In  the  area 
surrounding  the  proposed  new  market, 
warehouse    located    beyond    the    geo- 
graphical    limitation     for     "designated 
markets"  set  forth  In  S  29.1  (e) ,  or  addi- 
tional sale;  the  roads  and  road  distances 
involved  in  moving  tobacco  to  the  pro- 
posed  new   market,   warehouse   located 
beyond  the  geographical  limitation  for 
"designated     markets"     set     forth     In 
5  29.1(e).  or  additional  sale  in  relation 
to  other  tobacco  marketing  centers;  the 
relative  availability  or  congestion  of  all 
facilities     for     redrying     and     packing 
tobacco  handled  or  to  be  handled  In  the 
proposed  new  market,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated     markets"     set     forth     in 
§  29.1(e),  or  additional  sale;  the  location 
of  other  auction  maiicets  or  warehouses 
on    which     tobacco    produced    In    the 
marketing   area   of  the   proposed   new 
market,  warehouse  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  §  29.1(e) .  or  addi- 
tional sale  may  be  marketed;  the  niunber 
of  tobacco  growers  to  be  affected  by  the 
proposed  new  market,  warehouse  located 
beyond  the  geographical  limitation  for 
"designated     markets"     set     forth     in 
§  29.1(e),  or  additional  sale;  the  volume 
of  tobacco  likely  to  be  sold  In  the  pro- 
posed  new   market,   warehouse  located 
bes^nd  the  geographical  limitation  for 
"designated     markets"     set     forth     in 
§  29.1(e).  or  additional  sale;   the  rela- 
tionship of  sales  in  the  proposed  new 
market,  warehouse  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  §  29.1(e),  or  addi- 
tional  sale   to   sales   in   other   auction 
markets  or  warehouses  in  the  produc- 
ing area  for  that  kind  of  tobacco;  other 
economic  factors  affecting  the  market- 
ing   of    tobacco,    by    growers,    In    the 
mariceting   area   of   the   proposed   new 
maiicet.  warehouse  located  beyond  the 
geographical  limitation  for  "designated 
markets"  set  forth  in  §  29.1(e) ,  or  addi- 
tional sale  and  in  the  producing  area  for 
that  kind  of  tobacco,  including  limita- 
tions on  sales  Imposed  by  any  marketing 
agreement  and/or  order,  or  by  any  other 
means;     and    also,     as    to    flue-cured 
tobacco,  data  with  regard  to  producer 
designations  which  shall  Include,  but  not 
be  limited  to.  the  markets  and  ^re- 
houses currently  available  for  the  pro- 
ducers, who  would  be  eligible  to  designate 
the  new  market  or.  warehouse  located 
beyond  the  geographical  llmltatlcm  for 
"designated     maricets"     set     forth     In 
i  29.1(e),    who    already   designate    and 
who  desire  to  designate  the  new  market 
or  warehouse. 

§  29.3      Procedure*    for    filing,    hearing, 
and  determination  of  appllcationj. 

(a)  Time  and  place  of  filing.  Applica- 
tions for  the  extension  of  tobacco  inspec- 
tion and  price  support  services  to  new 
markets,  to  warehouses  which  are  lo- 
cated beyond  the  geographical  limitation 
for   "designated  markets"  set  forth  In 

§  29.1  (e) ,  and  to  additional  sales  on  des- 
ignated maricets  shall  be  filed.  In  tripli- 
cate, with  the  Hearing  Clerk  not  later 
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than  September  15  in  the  case  of  flua- 
cured  tobacco.  Etecember  1  in  the  case 
of  Maryland  tobacco,  and  July  15  in  the 
case  of  hurley  and  all  other  kinds  of 
tobacco.  Applications  should  be  ad- 
dressed to  the  Hearing  Clerk,  U.S.  13e- 
partment  of  Agriculture,  Washington, 
D.C.  20250.  Applications  which  are  not 
received  by  the  Hearing  Clerk  on  or  be- 
fore the  foregoing  cutoff  date  for  tlje 
kind  of  tobacco  shall  fc>e  rejected  as  un- 
timely filed.  After  denial  of  an  applica- 
tion for  additional  Inspection  and  price 
support  services  for  a  marketing  season, 
no  application  from  the  same  auction 
market  or  proposed  new  market  or  ware- 
house shall  be  considered  for  the  nest 
consecutive  marketing  season,  unless  the 
application  contains  a  statement  by  the 
applicant  setting  forth  new  facts  that 
constitute- evidence  of  such  a  substtintial 
change  in  conditions  since  the  previous 
hearing  as  the  review  committee  as  spec- 
ified in  paragraph  (h)  of  this  section 
deems  would  warrant  such  further  heac- 
ing. 

Dated:  March 25, 1977. 

William  T.  Manlet, 
Acting  AdTniTiistrator. 

|FR  Doc  77-9608  Piled  3-30-77;8:45  am] 


CHAPTER  IX — AGRICULTURE  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  407] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  Of 
CALIFORNIA 


Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Servj- 
ice,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  fre^ 
market  during  the  weekly  regiilation  pe- 
riod April  1-7,  1977.  It  Is  Issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  907.  This  regulation  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges,  because  of  the  production 
and  marketing  situation  confronting  the 
navel  orange  industry.  The  regulation 
will  tend  to  assure  an  adequate  supply 
of  navel  oranges  throughout  the  market- 
ing season  to  the  benefit  of  producers 
and  consumers. 

DATES:  Weekly  regulation  period  Ap: 
1-7,  1977. 
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FOR  FURTHER  INFORMATION  CO 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  suid  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D. 
20250,  (202)  447-3545. 

SUPPLEMENTARY       INFORMATION: 

(a)  FiTulinas.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
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907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upcai 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  found  that 
the  limitation  of  handling  of  such  navel 
oranges,  as  provided  in  this  regulation 
wUl  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  navel  oranges  that 
may  be  marketed  during  the  specified 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
navel  orange  industry. 

(I)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
navel  oranges  It  considers  advisable  to  be 
handled  during  the  specified  week.  The 
recommendation  resulted  from  consider- 
ation of  the  factors  covered  In  the  order. 
The  committee  further  reports  the  de- 
mand for  navel  oranges  was  about  steady 
last  week,  with  some  Improvement  yes- 
terday. Average  f.o.b.  prices  was  $3.78 
per  cartCKi  on  a  reported  sales  volume  of 
1,421  carlotj  last  week,  compared  to  $3.70 
per  carton  on  sales  of  1,172  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  620 
cars  were  up  75  cars  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  navel  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

(3)  It  Is  further  foimd  that  It  Is  Im- 
practicable and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  ei- 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  it 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
A  reasonable  time  is  permitted,  for  prep- 
aration for  the  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  CMisider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regiilation.  In- 
terested persons  were  afforded  an  c^H^r- 
tunlty  to  submit  Information  and  views 
at  this  meeting.  Tlie  recommendation 
and  supporting  information  for  regiila- 
tion during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  infor- 
mation concerning  the  provisions  and  ef- 
fective time  has  been  provided  to  han- 
dlers of  navel  oranges.  It  Is  necessary,  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulatlcm  effective  as  spec- 
ified. The  commltte  meeting  was  held 
on  March  29,  1977. 
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(b)  Order.  (1)  The  reflective  quan- 
tities of  navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  1,  1977.  through  April  7,  1977,  are 
hereby  fixed  as  follows: 

(1)  District  1:  1,296.000  cartons; 
(U)  District  2:  304,000  cartons; 

(ill)  District  3:  Unlimited  Movement. 

(2)  As  used  In  this  section,  "handled." 
"District  1."  "District  2,"  'TMstrict  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:   March  30.  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Aaricultural 
Marketing   Service. 
[VR  Doc.77-9108  Filed  3-3(^77;8:45  am] 


[Papaya  Reg.  7,  Amdt.  1] 

PART  928— PAPAYAS  GKDWi  IN  HAWAII 

Limitation  of  Shipnwnts 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule. 
SUMMARY:    This   amendment   relaxes 
the  quality   and  size  requirements  for 
Hawaiian  papayas  shipped  out-of-state 
during  the  period  AprU  1  through  May 
15,  1977.  It  is  issued  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
928,  regulating  the  handling  of  papayas 
grown  in  Hawaii.  In  view  of  a  delay  in 
the  seasonal   peak   production   of   Ha- 
waiisui    papayas,    this    simendment    is 
needed  to  increase  the  supply  of  papayas 
available  for  export  to  the  benefit  of 
producers  and  consumers. 
DATES:    To  become   effective  April    1, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 
SUPPLEMENTARY       INFORMATION: 
Pursuant  to  the  marketing  agreement 
and  Order  No.  928   (7  CFR  Part  928), 
regulating    the    handling    of    papayas 
grown  in  Hawaii,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  recommendations  of  the  Papaya  Ad- 
ministrative Committee,  established  im- 
der  the  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  foimd  that  this  amendment  win  taid 
to  effectuate  the  declared  policy  of  the 
act. 

The  c(Mnmlttee  reports  that  due  to  a 
delay  !n  seasonal  peak  production  of 
Hawaiian  papayas,   ample  supplies  oi 
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larger  sized  fruit  will  be  later  than  nor- 
mal. Therefore,  the  committee  has 
unanimously  recommended  that  the  cur- 
rent requirements  for  papayas  for  ex- 
port of  at  least  HawaU  No.  1  grade  and 
a  weight  of  not  less  than  10  ounces  each 
set  to  expire  on  March  31.  1977,  be  ex- 
tended through  May  15.  1977.  During  the 
remainder  of  1977,  papayas  for  export 
are  required  to  weigh  at  least  11  oimces 
each  and  grade  at  least  Hawaii  No.  1 
except  that  the  tolerance  for  defects  is  5 
percent  instead  of  10  per  coat. 

It  is  further  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication In  the  Federal  Recistk«  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  t>ased  be- 
came avaUable  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  InsufBcient;  and  this  sunend- 
ment  relieves  restrictions  on  the  han- 
dling of  papayas  grown  in  Hawaii. 

Order.  The  provisions  of  S  928.307 
(Papaya  Regulation  7;  42  FR  D  are  here- 
by amended  to  read  as  follows : 

§  928.307      Papaya  Repnlation  7. 

(a)  During  the  period  January  1 
through  December  31.  1977.  no  handler 
shall  ship  any  container  of  papayas  to 
any  destination  within  the  production 
area  imless  said  papajas  grade  at  least 
Hawaii  No.  1  and  are  of  a  size  which  In- 
dividually weigh  not  less  than  14  ounces: 
Provided,  That  papayas  handled  as  Ha- 
waii Fancy  grade  shall  be  of  a  size  which 
Individually  weigh  not  less  than  16 
ounces. 

(b)  During  the  period  Jsmuary  1 
through  May  15.  1977,  no  handler  shall 
ship  any  container  of  papayas  to  any  ex- 
port destination  unless  said  papayas 
grade  at  least  Hawaii  No.  1:  Provided. 
That  such  papayas  shall  be  of  pyriform 
shape  and  weigh  not  less  than  10  ounces 
each. 

(c^  During  the  period  May  16  through 
E>ecember  31,  1977,  no  handler  shall  ship 
any  container  of  papayas  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1,  except  that  the  allow- 
able tolerances  for  defects  shall  be  5  per- 
cent: Provided,  That  not  more  than  3 
percent  shall  be  permitted  for  serious 
damage,  not  more  tiian  1  percent  for  im- 
mature fruit,  and  not  more  than  1  per- 
cent for  decay:  Provided  further.  That 
such  papayas  shall  be  of  pyriform  shape 
and  weigh  not  less  than  11  oimces  each. 

(d)  When  used  herein  "Hawaii  Fancy", 
"Hawaii  No.  1"  and  "pyriform  shape" 
shall  have  the  same  meaning  as  set  forth 
in  the  State  of  Hawaii  Revised  Regula- 
tion No.  1  Subsection  5.32— Wholesale 
Standards  for  Hawaiian  Grown  Papayas. 
All  other  terms  shall  have  the  same 
meaning  as  when  used  In  the  marketing 
agreement  and  order. 

(Seca.  1-1»,  48  Stat.  31,  aa  amended  (7  T3S.C. 
601-674).) 
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Dated:  March  25.  1977.  to  become  ef- 
fective AprU  1,  1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    DivisiOTi,     AgriaUiural 
Marketing  Service. 

[PR  IX>cr7-9609  Filed  3-30-77:8:45  am] 


CHAPTER  XVlll— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

[FmHA  Instruction  442.4] 

PART    1823 — ASSOCIATION    LOANS   AND 
GRitNTS — COMMUNITY  FAOUTIES,  DE- 
VELOPMENT, CONSERVATION,  UTILIZA- 
TION 
Subpart  O — Association  Loans  for 
Recreation  Facilities 

Deletion  of  Subpart 

Subpart  D  of  Part  1823.  Chapter  XVIII 
Title  7,  Code  of  Federal  Regulations  (29 
FR  16210.  32  FR  6650.  33  FR  9677)  is  de- 
leted. Tbfse  regulations  are  no  lOTVger 
necessary  since  this  program  is  no  long- 
er funded.  Existing  association  loans  for 
recreational  facilities  will  be  handled  in 
accordance  with  present  community  fa- 
cilities regulations. 

Delete  the  reference  to  Subpart  "D '  in 
7  CFR  1823.251  line  5,  in  §  1823.253  para- 
grairfi  (a)  line  6,  and  in  paragraph  (I)  (1) 
line  3. 

(7  VSC.  1989:  delegation  of  authority  by  tl»e 
Sec.  of  Agr.,  7  CFR  2.03;  delegation  ot  au- 
thority by  the  Asat.  Sec.  tor  Rural  Develop- 
ment, 7  CFR  2.70.) 

Effective  date:  This  deletion  Is  effec- 
tive on  March  31.  1977. 

Dated:  March  18.  1977. 

Frank  W.  Natlor.  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 
(FR  Doc .77-9598  FUed  »-S0-77:8:46  am] 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Group  Licensing  for  Certain  Medical  Uses 

Notice  Is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Com- 
mission's Regulation,  "Human  Uses  of 
Byproduct  Material".  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety  proce- 
dures. 

The  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal  Reg- 
ister on  January  21,  1974  (39  FR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceuticals,  sources, 
devices  and  uses  as  they  are  developed. 
The  amendment  to  10  CFR  35.100(b) 
adds  indium- 113m  as  chloride  for  blood 
pool  imaging  including  placenta  locali- 
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zation.  This  change  in  Group  n  con- 
forms with  Group  m,  10  CFR  35.100(c) 
(5)  and  pennlta  the  use  of  prepared  In- 
dium-llSm  chloride  for  blood  pool 
imaging. 

In  addition,  the  Food  and  Drug  Ad- 
mlnljstratlon  (PDA)  has  approved  a 
"New  Drug  Application"  for  technetlum- 
99m  as  stannous  pyrophosphate  for  car- 
diac Imaging  and  this  procedure  Is  here- 
by added  to  Group  nr. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com- 
mission has  foimd  that  good  cause  ex- 
ists for  omitting  notice  of  proposed  rule- 
making, and  public  prcedure  thereon,  as 
unnecessary.  Since  the  amendment  re- 
lieves licensees  from  restrictions  under 
regulations  currently  In  effect.  It  may 
become  effective  without  toe  customary 
30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Fleorgani- 
zaUon  Act  of  1974,  as  amended,  and  Sec- 
tions 552  and  553  of  TlUe  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  35  are  published  as  a 
d(x:ument  subject  to  codification. 

1.  Section  35.100  is  amended  as  fol- 
lows: Paragraph  (b)  is  amended  by 
changing  the  period  at  the  end  of  para- 
graph (26)  to  a  semicolon,  and  adding 
a  new  paragraph  (b)  (27)  and  paragraph 
(c)(3)(ix)  is  amended  to  read  as  fol- 
lows: 

§  35.100      Schedule  A-groups  of  medical 
uses  of  byproduct  material. 

(b)  Group  II.  Use  of  prepared  radio- 
pharmaceuticals for  diagnostic  studies 
involving  Imaging  and  tumor  localiza- 
tions. 

•  •  •  •  • 

(27)  Indlum-113m  as  chloride  tor 
blood  pool  Imaging,  Including  placenta 
locallzatkxi. 

•  •  •  •  • 

(c)  Group  III.  Use  of  generator^  and 
reagent  kits  for  the  i>reparatlo(i  and  use 
of  radl<H>harmaceutical8  containing  by- 
product material  for  certain  diagnostic 
uses. 

•  •  •  •  • 

(3)  Reagent  kits  for  preparation  of 
technetlum-99m  labeled; 

•  •  •  •  • 

(Ix)  Stannous  pyrophosphate  for 
bone  and  cardiac  imaging. 

•  •  •  •  • 

Effective  date :  These  amendments  be- 
come effective  oti  March  31. 1977. 

(S«cs.  81.  ISlb.  Pub.  Law  83-703,  as  amended; 
68  Stat.  935,  948  (43  U.8.C.  3111,  2201); 

Sec.  aoi.  Pub.  Law  93-438.  as  amended;   88 
Stat.   1342    (43  T7.S.C.  S841).) 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
March  1977. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Lee  V.  OossicK, 
Executive  Director  for  Operations. 

JFB  Doc.77-9720  Piled  »-30-77;8:45  am] 
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PART  70— SPECIAL  NUCLEAR 
MATERIAL 

Material  Status  Reports,  Fonn  NRC/ERDaJ- 
742 — Reporting  Date  Chang*  to  Marck 
31  and  September  30  of  Each  Year 

AGENCY:  U.S.  Nuclear  Regulators 
CcMnmlsslon.  j 

ACmON:  Final  rule.  ' 

SUMMARY:  The  Nuclear  Regulatory 
Commission  Is  amending  its  regulatlc« 
10  CFR  70.53(a),  "Material  Status  Re- 
ports," Form  NRC/ERDA-742  to 
change  liie  reporting  date  from  Decem- 
ber 31  and  Jime  30  to  Marrti  31  and 
September  30  of  each  year. 

EFFECTIVE  DATE:   March  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Eugene  Sparks.  NRC  Division  of 

Safeguards,  NMSS.  Washington,  D.C. 

20555,  FTS  427-4021   or  commerlcal 

area  code  301. 

SUPPLEMENTARY  INFORMATION: 
The  JJB.  Nuclear  Regulatory  Oommis- 
slon  (NRC)  is  amending  10  CPR  70.53 
(a).  "Material  status  reports."  The  new 
reporting  dates  are  March  31  and  Sep- 
tember 30  of  each  year. 

The  first  reporting  date  imder  thl» 
change  is  March  31. 1977.  As  of  March  31, 
1977,  a  report  shall  be  made  for  the  pe- 
riod July  1, 1976,  through  March  31.  1977, 
a  nine  month  period.  Thereafter.  Ma- 
terial Status  Reports  on  Form  NRC/ 
ERDA-742  shall  be  made  for  each  suc- 
cessive 6  months.  A  report  Is  not  re- 
quired for  December  31, 1976. 

This  change  is  made  because  the  U.S 
Federal  (jovemment  changed  Its  fiscal 
year  from  July  1  through  June  30  t^ 
October  1  through  September  30. 

Inasmuch  as  the  amendment  set  forth 
below  is  of  a  minor  nature,  good  cause 
exists  for  CHnitting  notice  of  proposed 
rulemaking  and  public  procedure  there- 
on, as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  section  553  of 
tlUe  5  of  the  United  States  Code,  the  fol- 
lowing amendment  to  Title  10,  Chapter  I. 
Code  of  Federal  RegulatlMis,  Part  70  14 
published  as  a  document  subject  to  codi- 
fication. 

1.  Section  70.53  is  amended  as  follows* 
§  70.53      [Amended]  | 

In  S  70.53,  paragraph  (a) ,  2nd  sentence 
is  amended  by  deleting  "June  30  and 
December  31"  and  inserting  In  lieu  there- 
of "March  31  and  September  30." 

(Sec.  181,  Pub.  L.  8»-703,  88  Stat.  948  (43 
0.S.C.  3301;  sec.  201),  Pub.  L.  93-438.  88 
Stat.   1342   (42  t7.S.C.  6841).) 

Dated  at  Bethesda,  Md.,  this  22nd  day 
of  March  1977.  | 

For  the  Nuclear  Regtilator  Commis- 
sion. 

Lee  V.  GossiCK, 
Executive  Director  for  Operations. 

[PR  Doc.77-9722  FUed  3-30-T7;8:4e  am] 


CHAPTER  11 — FEDERAL  ENERGY 
ADMINISTRATION 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

Pursuant  to  the  Federal  Energy  Ad- 
ministration's notice  concerning  the  pub- 
lication of  FEA  Price  and  Allocation  In- 
terpretations (42  FR  7923,  P^niary  8, 
1977),  appended  hereto  is  an  additional 
Interpretation  issued  by  the  FEA  OflBce 
of  Greneral  Counsel  since  Issuance  on 
February  20. 1977,  of  FEA  Interpretations 
1977-1  through  1977-5  (42  FR  10963, 
February  25.  1977). 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter- 
pretation (10  CFR  5  205.84(a)(2))  juad 
may  be  rescinded  or  modified  at  any  time 
(§  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  upon 
whom  InterpretatlcHis  are  served  are  en- 
titled to  rely  on  them  (5  205.85(c)).  An 
Interpretation  Is  modified  by  a  subse- 
quent amendment  to  the  regulation  (s)  ot 
ruling (s)  interpreted  thereby  to  the  ex- 
tent that  the  Interpretation  is  inconsist- 
ent with  the  amended  regulation  (s)  or 
ruling(s)  (§  205.85(e)).  In  addition.  In- 
terpretations are  subject  to  appeal.  The 
Interpretation  appended  hereto  is  pub- 
lished today  only  for  general  guidance 
in  accordance  with  the  reasons  set  forth 
in  the  FEA  Notice  cited  above. 

Issued  in  Washington.  D.C,  March  26, 
1977. 

Ehic  J.  Ptgi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

APPENDIX 


No. 


To 


Date      Category 


1977-6   Texas  C!lty  Refining,  Inc..  Feb.  26    Price. 

Intkrpkftation  1977-<J 

To:  Texas  <31ty  Refining,  Inc. 
Date:  Pebniary  26, 1977. 
RtOes  interpreted:  IS  212.31,  212,82,  212.91. 
Code.-  GCW-PI — ^Definition  of  "Finn."  "Re- 
finer"; 6%  Rule. 

This  Is  In  response  to  yo\ir  letter  of  Sep- 
teniber  2,  1976,  In  whledi  you  requested,  on 
behalf  of  Texas  City  Refining,  Inc.  ("TCB"), 
an  Interpretation  of  { 312.91  of  the  TEA's 
petroleum  price  regulations.  This  Interpre- 
tation also  lny(dves  the  definition  of  "firm" 
and  "refiner"  In  ||  212.31  and  212.82. 

TACTS 

1.  TCR  Is  a  "small  refiner"  and  an  "in- 
dependent refiner'  (as  those  terms  are  de- 
fined In  10  c;PR  1211.61).  two-thirds  of 
whose  outstanding  capital  stock  la  owned  by 
Agway  Petroleum  Corp.  ("Agway  Petrole- 
um"). TCR  purchases  crude  oU  from  major 
oU  companies  as  weU  as  Independent  pro- 
ducers. It  sells  approximately  60  percent  of 
Its  refinery  output  to  Agway  Petroleum. 

2.  Agway  Petroleum  Is  engaged  in  reselling 
various  petroleum  products  In  the  Northeast. 
It  p\urchases  approximately  93  percent  of  Its 
petroleum  products  from  TCR.  Agway  Petro- 
leum Is  a  wholly-owned  subsidiary  of  Agway, 
Inc.  ("Agway"). 

3.  Agway  Is  an  agricultural  cooperative 
whose  common  voting  stock  is  owned  by  ap- 
proximately 118.(X)0  farmers  In  Its  operating 
area,  the  northeastern  states.  It  is  engaged 
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In  manufacturing,  processing,  distribution, 
wholesale  purchasing  and  the  marketing  of 
agricultural  commodities  for  its  farmer 
members  and  other  patrons  in  the  Northeast. 
Agway  Is  a  "parent,"  as  that  term  is  defined 
in  10  CPR  212.31.' 

4.  Monthly  cost  allocation  repots  required 
to  be  filed  with  PEA  by  refiners  are  filed  In 
the  name  of  Agway.  However,  data  relating 
to  Agway  Petroleum's  operations  has  been 
excluded  from  these  reports.  TCR  considers 
Itself  to  be  a  "refiner"  subject  to  Subpart  E 
of  PEA'S  petroleum  price  regulations  ("Sub- 
part E")  and  Agway  Petroleum  considers 
itself  to  be  a  "reseller-retaUer"  subject  to 
Subpart  F  of  those  regulations  ("Subpart 
P"). 

IS8T7S 

Are  TCR  and  Agway  Petroleum  separate 
firms  for  purposes  of  FEA's  price  regxilatlons 
or  do  they  constitute,  together  with  the 
parent,  Agway,  a  single  firm? 

INTEKPKETATION 

The  entity  consisting  of  Agway.  Agway 
Petroleum,  TCR,  and  any  other  consolidated 
or  unconsolidated  entity  controlled  directly 
or  Indirectly  by  Agway,  taken  all  together, 
constitutes  the  "firm"  for  purposes  of  deter- 
mining which  price  regulations  apply.  Under 
the  facts  stated  above,  the  "firm"  is  a  "refin- 
er" and  all  petroleum  marketing  activities 
as  well  as  refinery  oi>eratlons  of  that  firm 
are  subject  to  the  price  regulations  ap- 
plicable to  refiners  (Subpart  E)  rather  than 
those  applicable  to  resellers  and  retailers 
(Subpart  F). 

FEA's    price   regulations    reflect    the    fact 
that  petroleum  products  are  marketed  es- 
sentially   m    two    ways:     (1)     by    refiners, 
through  company-owned  wholesale  or  retaU 
outlets,  or  both;  and  (2)  by  independent  re- 
sellers, reseller-retailers,  and  retailers.  Thus, 
for    example.    Subpart    E    permits    refiners' 
prices  in  retaU  sales  to  reflect  certain  mar- 
keting costs,  subject  to  the  same  cent-per- 
gallon  maximum  Increments  permitted  un- 
der Subpart  P  to  reflect  the  increased  op- 
erating costs  of  Independent  retaU  dealers.' 
A  "firm"  which  is  engaged  in  both  refin- 
ing and   marketing   at   the   reseller   or  re- 
taller  level  may  be  uncertain  as  to  whether 
the  marketing  side  of  the  business  is  sub- 
ject to  the  rules  in  Subpart  E  (along  with  the 
refinery  operations)  or  whether  the  market- 
ing operations  can  be  separately  governed 
by  the  rules  in  Subpart  P.  Such  a  question 
might  arise,  for  example,  If  the  marketing 
business  Is  so  much  larger  than  the  refinery 
operation  that  the  firm  considers  itself  to 
be  primarily  a  marketer,  or  If  the  firm  Is  so 
structured    (as    in   the   present    case)    that 
the  marketing  and  refining  operations  are 
conducted  by  separate  corporate  entitles  un- 
der separate  management. 

However,  the  regulations  make  it  clear  that 
Subpart  E  spiles  to  all  sales  of  a  "refiner" 
except  as  provided  in  Subpart  P.*  and  the 
only  exceptions  under  Subpart  P  are:  (1) 
refiner  resales  of  crude  oU  (sales  other  than 
the  first  sale)  are  subject  to  Subpart  F  rather 
than  Subpart  E,*  and  (3)  an  entity  of  a  re- 
finer that  is  engaged  In  purchasing  and  re- 
selling covered  products  ts  subject  to  Sul>- 
part  F  rather  than  Subpart  E  but  only  U 
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that  entity  (a)  purchases  no  more  than 
five  percent  of  such  covered  products  from 
the  refiner  (  "including  any  entities  that  It 
directly  or  Indirectly  controls"*,  and  (b) 
has  consistently  and  historically  exercised 
exclusive  price  authority  with  respect  to 
its  own  sales.'  Neither  of  these  exceptions 
apply  here  because  crude  oU  is  not  resold  by 
the  firm  and  because  Agway  Petroleum  pur- 
chases from  TCR  more  than  five  percent  of 
the  covered  products  it  sells. 

The  only  question  remaining,  therefore.  Is 
whether  It  Is  appropriate  under  FEA's  price 
regulations  to  treat  as  the  "refiner"  the  en- 
tire "firm"  consisting  of  Agway,  Agway  Pe- 
troleum and  TCR. 

FEA  defines  "refiner,"  in  pertinent  part, 
as  "a  firm  (other  than  a  reseller  or  retailer) 
or  that  part  of  such  a  firm,  which  refines 
covered  products  •  •  •."•  "Firm"  Is  defined, 
in  turn,  as  follows:  ' 

"Firm"  means  any  association,  company, 
corporation,  estate,  individual.  Joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other  eleemosyn- 
ary Institutions,  and  the  Federal  government 
including  corporations,  departments.  Federal 
agencies,  and  other  Instrumentalities,  and 
State  and  local  governments.  The  FE[A]  may. 
in  regulations  and  forms  issued  in  this  part, 
treat  as  a  firm:  (1)  A  parent  and  the  oon- 
soUdated  and  \jnconsolldated  entitles  (If  any) 
which  It  directly  or  Indirectly  controls,  (3) 
a  parent  and  its  consolidated  entities,  (3)  an 
unconsolidated  entity,  or  (4)  any  part  of  a 
firm. 

Under  the  current  price  control  program, 
the  first  option  under  the  four  definitional 
alternatives  for  'firm"  was  initially  adopted 
for  general  price  control  purposes  in  forms 
Issued  by  the  Cost  of  Living  Council,  a 
predecessor  agency.*  Later.  FEO  and  FEA 
continued  the  t^jpUcabUlty  of  the  same 
definition  of  "firm  "  (i.e.,  "a  parent  and  the 
consolidated  and  unconsolidated  entitles  (if 
any)  which  it  directly  or  Indirectly  con- 
trols") In  definitions  either  specifically  added 
to  or  applied  by  interpretation  under  Sub- 
parts E  and  P.* 

Because  of  the  often  unusual  or  complex 
interrelationships  between  corporate  entltlee. 
it  cannot  be  expected  that  any  single  concept 
of  "firm"  would  provide  a  basis  for  applica- 
tion of  price  controls  which  every  firm  would 
consider  most  appropriate.  However,  the 
"control"  basis  for  Identifying  corporate 
amalgamations  is  well  imderstood  In  the  in- 
dustry and  Is  generally  easy  to  apply.  More- 
over, as  previously  explained  by  PEA,"*  the 
broad  "control"  basis  for  the  definition  of 
"firm"  is  appropriate  for  general  pricing  pur- 


'  This  fact  is  assumed  from  vaiiovis  oth»r 
facts  pwesented  In  the  interpretation  request. 

>Cf.  IS  312.93(b)  and  312.83(c)  (2)  (1U)(E), 
definition  of  "Pi'." 

'Section  213.81:  "Tbla  subpart  [Subpart 
E]  appUes  to  each  sale  of  a  covered  product 
which  is  ptirchaoed  or  refined  by  a  refiner, 
except  as  provided  In  Subparts  F  and  K." 
Subpart  K.  applicable  to  natural  gas  liquids. 
Is  not  relevant  to  this  interpretation. 

*  I  313.91. 


»Ibid.  This  provision  Is  generally  referred 
to  as  the  "5%  Rule." 

•  S  312.31.  En^jhasls  added. 
'Ibid. 

•  See,  e.g,  discussion  of  "firm"  In  Instruc- 
tions to  Form  CLC-23.  CLC-90.  CLC-19,  CLC- 
93.  The  second  and  third  options  were  used 
primarily  in  ocmnectlon  with  the  profit 
margin  test  (eliminated  under  PEA  regula- 
tion* effective  January  1.  1976)  and  the 
fourth  option  was  used  by  CLC,  a«  far  as 
known,  only  In  connection  with  exceptions 
or  other  special  circumstances. 

•  See  definition  of  "firm"  under  S  213.83  and 
of  "seller"  under  |  213.92.  Prior  to  the  pro- 
mulgation of  the  definition  of  "seUer"  effec- 
tive May  1,  1976,  the  term  "seller"  had  been 
Interpreted  In  the  s&me  manner  (see  41  FR 
19110,  May  10,  1976). 

^  See  "Enterprise"  Interpretation  Issued  on 
February  13.  1975,  Interpretation  1976-6 
(May  38,  1976).  and  InterpreUtion  1976-8 
(October  18,  1976). 
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poses  berause  FEA's  regulations  generally 
permit  prices  to  be  increased  to  reflect  in- 
creased costs  incurred.  Unless  "costs"  were 
restricted  to  the  "outside"  costs  of  the 
"firm" — I.e..  costs  Incurred  In  trading  with 
persons  not  under  the  direct  or  Indirect  con- 
trol of  the  parent — a  "firm"  could  improperly 
magnify  "costs"  through  a  series  of  Intra- 
corporate sales  or  transfers  of  petroleum 
products  at  prices  reflecting  a  margin  of 
profit  added  at  each  sale  or  tran.sfer  within 
the  firm.  Thus,  for  cost  pass-through  pur- 
poses, the  costs  which  may  be  passed 
through  are  the  costs  to  the  "firm"  as 
broadly  defined  in  i  212.83  (or  the  costs  to 
the  "seller"  under  the  same  definition  in 
§212.92),  unless  otherwise  specifically  pro- 
vided. This  concept  of  "firm"  seri'es  to  assure 
only  a  d(rflar-for-dollar  passthrough  of 
actual  costs  Incurred  by  the  "•firm"  con- 
cerned. 

As  noted  above,  the  definition  of  "refiner" 
refers  to  a  "firm"  or  "that  part  of  such  a  firm 
which  refines  covered  products   •   *    *."  The 
definitions    of    "reseller,"    "reseller-retaUer," 
and  "retailer"  contain  similar  references  to 
"a    firm    •    •     •    or    that    pwirt    of    such    a 
firm  •  •  •."  (I  212.31).  That  portion  ot  those 
definitions  which  refers  to  "that  pttft  of  such 
a  firm"  was  intended  to  reflect  the  fact  that, 
under  the  Phase  IV  regulations  as  originally 
promulgated  by  the  Cost  of  Living  Council, 
the  reselling  and  retailing  portions  of  the  a 
refiner's  business  were  controlled  under  regu- 
lations which  were  separate  and  distinct  from 
the    regulations    applicable    to    "reflners." " 
Consequently,  it  appeared  appropriate  to  de- 
fine   "refiner."    "reseller."    "reseller-retailer" 
and  "retailer"  with  reference  to  the  entire 
■firm"  or  that  portion  of  the  entire  "firm" 
engaged  In  the  activity  being  defined. 

Today,  these  distinctions  are  no  longer  rel- 
evant except  in  connection  with  the  "5% 
rule."  As  previously  noted,  all  "refiner"  ac- 
tivities are  regulated  under  Subpart  E  ex- 
cept with  respect  to  "that  part"  of  a  refiner 
(if  any)  which  meets  the  requirements  of 
S  313.91  and  thus  is  treated  as  a  "reseller" 
under  Subpart  P.  In  any  event,  the  definition 
of  "firm"  has  remained  the  same  whether  the 
definition  of  "refiner"  refers  to  the  entire 
"firm"  or  a  portion  of  the  entire  "firm" — 
e.g.,  that  "part"  of  the  "refiner"  remaining 
after  a  "reseller"  portion  has  become  a  Sub- 
part F  "reseller"  under  S  313.91  is  the  other- 
wise entire  "firm"  consisting  of  the  parent 
and  consolidated  and  unconsolidated  en- 
tities (If  any)  which  it  directly  or  indirectly 
controls,  including  all  refineries  and  all  other -^ 
marketing  entitles. 

In  view  of  the  foregoing  Interpretation 
that  the  "refiner"  In  this  case  is  the  "firm" 
consisting  of  Agway,  Agway  Petroleiun,  TCR. 
and  any  other  entity  directly  or  Indirectly 
controlled  by  Agway,  the  fact  stressed  in  the 
Interpretation  request  that  Agway  or  Agway 
Petroleum  own  or  control  TCR,  rather  than 
▼Ice  versa.  Is  not  relevant.  For  the  same  rea- 
son, the  fact  that  Agway  and  Agway  Petro- 
leum do  not  themselves  refine  crude  oU  or 
contract  for  the  refining  of  crude  oU  ts  also 
Irrelevant  to  this  Interpretation. 

It  is  not  disputed  that  Agway  Petroleum's 
status  as  a  whoUy-owned  subsidiary  of  Ag. 
way  constitutes  control  of  Agway  Petroleum 
by  Agway,  or  that  Agway  Petroleum's  owner- 
ship of  two-thirds  of  TCR's  outstanding  cap- 
ital stock  constitutes  control  of  TCR  by  Ag- 
way Petroleum,  under  PEA  regulations.  Lack 
of  "managerial"  supervision  Is  not  control- 
ling." 


(FR  DOC.77-961S  Filed  3-3a-77,l  :34  pm] 


"See  6  CFR  IS  150.355,  160.358,  150.359:  U 
FR  32536,  Augiist  22.  1973. 

»See  "Teaoro"  Interpretation  issued  Au- 
gust 31.  1975. 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER   1— SMALL  BUSINESS 
ADMINISTRATION 

PART  123 — DISASTER  LOANS 

[Rev.  9,  Amdt.  9] 
Clarification  of  Disaster  Declaration  Policy 

On  November  24,  1976,  (41  FR  51837) 
the  Small  Business  Administration  pub- 
lished a  proposed  amendment  to  Part 
123.1  (a)  of  SBA's  Rules  and  Regidations. 
The  proposed  amendment  enumerated 
several  catastrophic  events  which  might 
result  in  a  Physical  Disaster  Declaration 
by  SEA  and,  therefore,  activate  our  phys- 
ical and  economic  injury  disaster  pro- 
grams. 

No  adverse  comment  was  received 
about  the  proposed  amendment  but  there 
were  several  indications  that  consider- 
able confusion  exists  regarding  the  dis- 
aster declaration  authority  of  SBA.  Some 
requests  were  received,  on  the  basis  of 
the  proposed  amendment,  for  SBA  to  de- 
clare an  economic  injury  disaster  which 
is  something  that  SBA  does  not  have  the 
authority  to  do. 

The  proposed  amendment  is  being 
published  in  final.  However,  because  of 
the  considerable  confusion  evidenced  by 
the  comments  received,  the  amendment 
Is  being  expanded  to  clarify  and  empha- 
size the  fact  that  physical  damage  must 
exist  before  SBA  can  consider  making  a 
physical  disaster  declaration. 

We  have  also  expanded  the  amendment 
to  Include  the  guidelines  that  SBA  has 
usually  used  in  past  years  In  determining 
whether  a  physical  disaster  declaration 
would  be  necessary  or  appropriate  in  a 
particular  area. 

These  criteria  are  the  usual  minimum 
dajnage  levels  that  are  required  but  dec- 
larations Eire  not  automatically  made 
merely  became  these  criteria  are  met. 
Even  when  these  criteria  are  met.  SBA 
must  determine,  after  an  appropriate  re- 
quest for  a  disaster  declaration  Is  re- 
ceived, that  a  declaration  Is  necessary  or 
appropriate- 
One  portion  of  this  amendment  is  the 
final  action  on  a  proposed  amendment 
that  has  received  public  comment,  clar- 
ified to  specify  the  basis  of  SBA's  legal 
authority  to  make  physical  disaster  dec- 
larations, and  the  balance  is  a  statement 
of  long  established  criteria.  Therefore, 
this  amendment  will  become  effective 
upon  publication.  However,  interested 
persons  are  welcome  to  send  written 
comments  to  the  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

Therefore  pursuant  to  the  authority  in 
the  Small  Business  Act,  as  amended, 
section  7(b)(1);  Pub.  L.  85-536,  as 
amended.  15  U.S.C.  636B  (1)  and  (4); 
Pub.  L.  91-606.  42  U.S.C.  4401;  Pub.  L. 
93-24  and  Pub.  L.  94-68,  Part  123.1(a)- is 
amended  to  read  as  follows: 

§  123.1       Central. 

(a)  Disaster  loan  authority.  (1)  SBA 
la  authorized  to  make  or  to  guarantee 
loans  where  necessary  or  appropriate  to 
victims  of  floods,  riots,  civil  disorders  suid 
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other  catastrophies  such  as,  but  not  limit- 
ed to,  a  hurricane,  tornado,  storm,  high 
water,  wind-driven  water,  tidal  wave, 
snowstorm,  drought,  fire  or  explosion,  to 
rehabilitate  or  to  replace  damaged  or  lott 
physical  property  upon  an  appropriate 
request  and  a  physical  disaster  declar- 
ation (Physical-Loss  Disaster  Assis- 
tance) . 

(2)  Minimum  damage  requirements 
generally  required  for  a  declaration.  A 
physical  disaster  declaration  by  the  Ad- 
ministrator of  SBA  is  based  solely  ooi 
physical  property  damage  to  items  sudh 
as  buildings,  machinery,  equipment,  in- 
ventory, homes  and  the  like  of  such  aji 
extent  as  to  warrant  such  a  declaratioii. 
The  Administrator  of  SBA  has  no  legal 
authority  to  make  any  disaster  declara- 
tion based  solely  on  the  fact  that  eco- 
nomic injury  has  been  incurred.  The 
minimum  amount  of  damage  that  SBA 
usually  requires  before  making  a  physical 
disaster  declaration  is  (I)  At  least  35 
homes  or  5  businesses,  or  a  comblnatioln 
of  at  least  25  homes  and  businesses,  in 
any  county  or  other  political  subdivision 
that  have,  collectively,  sustained  unin- 
sured losses  averaging  25  percent  or  more 
of  their  estimated  fair  replacement  value. 
'Note:  a  business  activity  being  con- 
ducted over  several  contiguous  parcels 
of  property,  such  as  all  growing  crops  In 
contiguous  fields,  is  considered  a  single 
operation)  or  (11)  At  least  tjjree  busi- 
nesses have  sustained  uninsured  loss^ 
averaging  25  percent  or  more  of  their 
estimated  fair  replacement  value  and,  as 
a  result,  25  percent  of  the  work  force 
in  the  community  would  be  unemployed 
for  at  least  90  days  as  a  direct  result  of 
the  physical  damage;  or  (ill)  At  least  200 
homes  or  40  businesses,  or  a  combina- 
tion of  200  eligible  disaster  victims,  tn 
any  county  or  other  political  subdivision 
have,  collectively,  suffered  any  loss  as  a 
direct  result  of  a  physical  type  disaster. 
*  •  •  •  *      1 

Dated:  March  23,  1977.  | 

Roger  H.  Jones, 
Acting  Adviinistrator. 

|PR  Doc.77-9603  Filed  3-30-77;8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16204;  Amdt.  37-43] 

PART  37 — TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Omega  Receiving  Equipment 

AGENCY:  Federal  Aviation  Adminis- 
tration, DOT. 


ACTION :  Pinal  rule. 

SUMMARY:  This  amendment  to  Part 
37  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  37)  adds  a  new  Technical 
Standard  Order  for  airborne  Omega  re- 
ceiving equipment  (TSO-C94) .  The  new 
TSO  prescribes  the  minimum  perform- 
ance standards  that  such  equipment 
must  meet  In  order  for  a  manufacturer 
to  Identify  It  with  the  applicable  TSO 
marking.  These  standards  are  needed  b©- 


FEDERAL   REGISTER.   VOL  42,   NO.   62— THURSDAY,    MARCH   31,    1977 


L 


cause  several  U.S.  operators  have  ex- 
pressed   an    Interest    in    using    Omega 

equipment  as  a  supplementary  naviga- 
tion aid. 

EFFECTIVE  DATE:  May  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  Safety  RegiUations 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave.  SW..  Washington. 
D.C. 20591. 202-755-8714. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  based  on  a  notice  of 
proposed  rulemaking  (Notice  No.  76-19) 
published  in  the  Federal  Register  on 
October  14.  1976  (41  PR  45019).  That 
notice  Invited  comment  by  all  persons 
interested  In  the  making  of  the  proposed 
rule.  All  Interested  persons  have  been 
afforded  an  opportunity  to  participate 
In  the  making  of  this  amendment,  and 
due  consideration  has  been  given  to  all 
matters  presented.  Five  commentators 
responded  to  Notice  76-19,  none  of  which 
expressed  disagreement  with  the  intent 
of  the  proposal.  Except  for  minor  edi- 
torial revisions  and  as  specifically  dis- 
cussed hereinafter,  this  amendment  and 
the  reasons  therefor  are  the  same  as 
those  in  Notice  76-19. 

Discussion  of  Comments 

One  commentator  noted  that  some 
ambiguity  existed  In  the  proposed  sec- 
ond sentence  of  J  37.205(a).  As  pointed 
out,  RTCA  Document  No.  DO-164  con- 
tains standards  for  three  classes  of 
Omega  receiving  equipment,  based  on 
the  degree  of  sophistication  of  the  equip- 
ment. The  standards  for  each  class  of 
equipment  are  self-contained  in  the  sec- 
tion describing  that  particular  class  of 
equipment.  The  second  sentence  of  pro- 
posed §  37.205(a)  did  not  make  clear 
whether  the  standards  of  only  one  sec- 
tion need  be  met  to  obtain  a  TSO  au- 
thorization for  a  particular  class  of 
equipment.  The  FAA  agrees  with  the 
need  for  clarification,  and  the  first  pait 
of  the  second  sentence  of  §  37.205(a) 
has  been  changed  to  require  compliance 
with  any  one  of  the  sections  of  the 
RTCA  document. 

Based  on  another  comment,  the  head- 
ing of  proposed  §  37.205(f)  has  been  re- 
phrased to  remove  any  connotation  that 
data  must  necessarily  be  furnished  with 
each  manufactured  unit. 

Another  commentator  questioned  the 
strict  adherence  to  the  environment  test 
altitude  categories  set  forth  in  RTCA 
Document  DO-160.  Document  DO-160 
sets  up  successive  altitude  categories  of 
50,000  and  70,000  feet  for  which  equip- 
ment may  be  qualified.  The  commen- 
tator expressed  the  belief  that  an  ap- 
plicant seeking  certification  of  equip- 
ment to  55.000  feet  would  be  unduly 
burdened  11  certification  to  the  70,000 
feet  category  were  required.  The  FAA 
agrees.  However,  the  altitude  categories 
set  forth  in  Document  No.  DO-160,  and 
incorporated  by  reference  in  this  TSO, 
need  not' be  changed  since  a  manufac- 
turer may  obtain  approval  from  his  FAA 
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regional  office  for  use  of  its  equipment  to 
55.000  feet  If  tests  have  be^  successfullv 
conducted  on  the  equipment  up  to  55.000 
feet  and  the  FAA  has  approved  those 
test  results.  This  equipment  would  be 
marked  as  meeting  the  environmental 
requirements  of  a  50,000  feet  altitude 
category  as  required  under  §  37.205(d) 
(1).  However,  the  equipment  limitations 
required  by  §  37.205(e)(1)  would  indi- 
cate that  the  equipment  could  be  used 
in  operations  up  to  an  altitude  of  55,000 
feet. 

Accordingly,  Part  37  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  37) 
is  amended,  effective  May  2,  1977,  by 
adding  a  new  S  37.205  to  read  as  follows: 

§  37.205      Airborne       Omega       receiving 
equipment — TSO-C94. 

(a>  Applicability — Minimum  perform- 
ance standards.  This  Technical  Stand- 
ard Order  prescribes  the  minimum  per- 
formance standards  that  airborne 
Omega  receiving  equipment  must  meet 
tn  order  to  be  identified  with  the  appli- 
cable TSO  marking.  Equipment  to  be  so 
Identified  must  meet  the  minimum  per- 
formance standards  prescribed  in  either 
Section  One,  Two,  or  Three  of  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-164.  titled 
"Minimum  Performance  Standards — 
Airborne  Omega  Receiving  Equipment." 
dated  March  19.  1976,  and  the  additional 
standard  specified  in  paragraph  (ci  of 
this  section. 

(b)  Environmental  standards.  RTCA 
Document  No.  DO-160  titled  "Environ- 
mental Conditions  and  Test  Procedures 
for  Airborne  Electronic/Electrical  Equip- 
ment and  Instruments,"  dated  February 
28,  1975,  must  be  used  to  determine  the 
envirorunental  conditions  over  which  the 
equipment  has  been  designed  to  operate. 

(c)  Additional  standard — Fire  protec- 
tion. Except  for  small  parts  (such  as 
knobs,  fasteners,  seals,  grommets,  and 
small  electrical  parts)  that  the  Admin- 
istrator finds  would  not  contribute  sig- 
nificantly to  the  propagation  of  a  fire,  all 
materials  used  must  be  self  extinguish- 
ing when  tested  in  accordance  with  the 
requirements  of  SS  25.853  and  25.1359 (d > . 
as  applicable,  and  Appendix  F  to  Part 
25  of  this  chapter,  effective  May  1.  1972. 
except  that  the  materials  may  be  of  a 
size  and  be  mounted  for  the  test  in  ac- 
cordance with  paragraph  (b)  of  Ap- 
pendix F  or  may  be  of  a  size  and  be 
mounted  as  used  in  the  aircraft. 

(d)  Markings.  In  addition  to  the  mark- 
ings specified  in  S  37.7(d) .  the  equipment 
must  be  marked  as  follows : 

( 1 )  The  environmental  categories  over 
which  it  has  been  designed  to  operate  as 
set  forth  in  Appendix  A  of  RTCA  Docu- 
ment No.  DO-160  must  be  permanently 
and  legibly  marked  on  the  equipment. 
Where  an  environmental  test  procedure 
is  not  applicable  and  the  test  is  not  con- 
ducted, an  "X"  must  l>e  placed  in  the 
space  assigned  for  that  category. 

( 2  >  Each  separate  component  of  equip- 
ment (antenna,  receiver,  controller,  etc.i 
must  be  permanently  and  legibly  marked 
with,  at  least,  the  name  of  the  manu- 
facturer, the  TSO  number,  and  the  en- 


vironmental categories  over  which  it  has 
been  tested. 

(e»  Data  requirements.  In  accordEince 
with  $  37.5.  the  manufacturer  must  fur- 
nish to  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards  Di- 
vision tor.  in  the  case  of  the  Western 
Region,  the  Chief.  Aircraft  Engineering 
Division'  Federal  Aviation  Administra- 
tion. In  the  region  In  which  the  manu- 
facturer Is  located,  one  copy  of  the  fol- 
lowing technical  data,  except  that  addi- 
tional copies  must  be  furnished  upon 
request: 

U)  Manufacturer's  operating  Instruc- 
tions and  equipment  limitations. 

(2)  Installation  procedures  with  ap- 
plicable schematic  drawings,  wiring  dia- 
grams, and  specifications.  Any  limita- 
tions, restrictions,  or  other  conditions 
pertinent  to  installation  must  be  in- 
cluded. 

(3>  List  of  the  components  <by  part 
number  t  that  make  up  the  equipment 
system  complying  with  the  standards 
prescribed  In  this  section. 

(4i  Equipment  data  sheets  specifying 
within  the  prescribed  rsinges  of  environ- 
mental conditions,  the  actual  perform- 
ance of  equipment  of  that  type  with  re- 
spect to  each  performance  factor  pre- 
scribed In  the  standard. 

(5'   A  drawing  list,  enumerating  all 
the   drawings   and    processes    that   are 
necessary  to  define  the  article  design.* 
(6»   Manufacturer's  test  report. 

(f)  Data  to  he  furnished  with  manu- 
factured units.  One  copy  of  the  data  and 
information  specified  in  paragraphs 
(e»il',  *e)i2>.  (ei<3),  and  (e)(4)  of 
this  section  must  be  furnished  to  each 
person  receiving,  for  use,  one  or  more 
articles  manufactured  luider  this  TSO. 

(g)  Availability  of  referenced  docu- 
ments. RTCA  Document  Nos.  DO-160, 
dated  February  28,  1975,  and  DO-164. 
dated  March  19,  1976,  are  Incorporated 
herein  In  accordance  with  5  U.S.C.  552 
•  a)  (1)  and  §  37.23.  and  are  available  as 
indicated  in  5  37.23.  Additionally,  RTCA 
Document  Nos.  DO-160  and  DO-164 
may  be  examined  at  any^FAA  Regional 
Office  of  the  Chief.  Engineering  tind 
Manufacturing  Branch  (or.  in  the  case 
of  the  Western  Region,  the  Chief,  Air- 
craft Engineering  Division )  and  may  be 
obtained  from  the  RTCA  Secretariat, 
Suite  655.  1717  H  Street,  NW..  Washing- 
ton. DC.  20006,  at  a  cost  of  $20.00  per 
copy  for  Document  No.  IX>-160,  and 
$16.00  per  copy  for  Document  No.  DO- 
164. 

(Sees.  313(a).  601.  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.SC.  1354(a).  1421); 
sec.  6(c(.  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)  |. 


Note.— The  Incorporation  by  reference  in 

this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  AprU  16.  1969. 


IFR  Doc. 77-9437  Filed  3-3()-77;8:45  ami 


Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  d(x;ument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  econonUc  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A- 107. 

Issued  In  Washington,  D.C,  on 
March  23,  1977. 

J.  A.  Ferrarese. 
Acting  Director, 
V  Flight  Standards  Service. 


(Docket  No.  77-WE-6-AD:  Amdt.  39-2859) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hughes  Model  269  Series  Helicopters 

AGENCY :  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  Part 
39  of  the  Federal  Aviation  Regulations 
( 14  CFR  Part  39 '  adds  a  new  airworthi- 
ness directive  which  will  require  a  daily 
visual  check  and  100 -hour  dye  penetrant 
inspection  to  detect  and  correct  condi- 
tions which  could  result  in  failure  of  tiie 
belt  drive  clutch  linear  actuator  assem- 
bly installed  on  Hughes  269  helicopters. 
The  required  daily  visual  check  and  the 
100-hour  dye  penetrant  Inspection  may 
be  terminated  upon  modification  of  the 
belt  drive  clutch  linear  actuator  assem- 
bly in  accordance  with  Hughes  Service 
Information  Notice  No.  N-141  1. 

DATES:  Effective  date  April  4,  1977. 

The  daily  visual  checks  are  required 
within  the  next  10  days  time  in  service 
and  the  dye  penetrant  inspections  are 
required  within  100  hours  time  in  serv- 
ice, after  the  effective  date  of  this  air- 
worthiness directive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle   L.   Olsen,   Executive   Secretary, 

Airworthiness  Directive  Review  Board. 

Federal       Aviation       Administration. 

Western     Region,     P.O.     Box     92007. 

Worldway  Postal  Center.  Los  Angeles. 

California    90009.    Telephone:     (213) 

536-€351. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  cracks  in  the  belt  drive 
clutch  linear  actuator  assembly  alumi- 
nirni  actuating  shaft  and  attaching 
hardware  that  have  resulted  In  unex- 
pected declutching  of  the  main  rotor 
transmission  from  the  engine  which 
caused  forced  autorotaticwi  on  Hughes 
Model  269  series  hehcopters. 

Since  this  condition  is  likely  to  de- 
velop in  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  recurring  pre- 
fiight  dally  visual  check  and  100-hour 
dye  penetrant  inspections  to  detect  and 
correct  these  conditions  on  Hughes 
Model  269  series  helicopters. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89)  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  <  14 
CFR  39.131  is  amended,  effective  April  4, 
1977,  by  adding  the  following  new  air- 
worthiness directive. 


Hughes  Helicoptixs.  Applies  to  Hughes 
Model  269  series  helicopters  certificated 
In  all  categories.  Incorporating  l)elt 
drive  clutch  linear  actuator  assemblies 
(hereinafter  referred  to  as  the  "clutch 
actuator")  P  Ns  DL1020-M81C  (12V). 
DL1020-MS82C  (24VI.  DL1020M48.  and 
269A4564. 
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Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  detect  possible  cracks  In  belt  drive 
clutch  aluminum  actuating  shaft  and  actua- 
tor attachment  fixed  end  fittings  which  can 
cause  separation  of  the  actuator  attachment 
resulting  In  declutching  of  the  main  rotor, 
accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD.  prior  to  the  first  flight  each  day. 
conduct  a  visual  check  of  the  clutch  actuator 
In  accordance  with  the  procedures  described 
In  Part  II  of  Hughes  Service  Information  No- 
tice N-141  1  dated  March  8,  1977.  or  later 
FAA  approved  revision.  If  any  Indication  of 
cracks,  corrosion  or  deformation  Is  observed, 
perform  a  dye  penetrant  Inspection  of  the 
suspect  areas  per  Part  III  of  above  referenced 
service  notice.  Before  further  flight,  replace 
any  defective  clutch  actuator  with  a  serv- 
iceable unit. 

(b)  The  dally  visual  check  required  by 
paragraph  (a)  of  this  AD  may  be  performed 
by  the  ollot. 

(c)  Within  the  next  100  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  and 
at  Intervals  not  to  exceed  100  hours  time  In 
service  thereafter,  perform  a  dye  penetrant 
inspection  of  the  clutch  actuator  per  Part 
in  of  Hughes  Service  Information  Notice 
N-141. 1  dated  March  8.  1977,  or  later  PAA- 
approved  revision  Before  further  flight,  re- 
place any  defective  clutch  actuator  with  a 
serviceable  part. 

(d)  When  the  clutch  actuator  Is  modified 
to.  or  replaced  with,  an  actuator  Incorporat- 
ing the  stainless  steel  parts  as  described  In 
Part  I  of  Hughes  Service  Information  Notice 
N-141  1.  dated  March  8.  1977.  or  later  FAA 
approved  revision,  the  visual  checks  required 
by  paragraph  (a)  and  the  dye  penetrant  In- 
spection required  by  paragraph  (c)  may  be 
discontinued. 

(e)  Equivalent  checks.  Inspections  and 
modification  procedures  for  the  clutch  actu- 
ator may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(f)  Special  flight  permits  may  be  Issued 
In  accordance  with  PAR's  21.197  and  21.199 
to  operate  helicopters  to  a  base  for  accom- 
plishment of  the  100  hour  Inspections  re- 
quired by  paragraph  (c)  of  this  AD. 

(g)  Record  the  dally  visual  check  required 
by  this  AD  in  the  rotorcraft  maintenance 
record  In  accordance  with  PAR  91.173. 

This  amendment  becomes  eCfective 
April  4.  1977. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  18S8  as  amended  (49  U.S.C.  1354(a)'.  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  use.  1655(c)).) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  conuin  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on 
March  18.  1977. 

Robert  H.  Stanton, 
Director, 
FAA  Western  Region. 
Note. — ^The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Feoeiul  REGismi  on  June  19 
1967. 

|FR  Doc.77-9436  Piled  3-3a-77;8:46  am] 


RULES  AND  REGULATIONS 

[Docket  No.  76-EA-95,  Amdt.  39-2860] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  Part 
39  of  the  Federal  Aviation  Regulations 
( 14  CFR  Part  39)  adds  a  new  AhTvorthi- 
ness  Directive  which  requires  replace- 
ment of  spacer  bushings  of  the  radio 
power  relay  cover.  Presently  the  elec- 
trical terminals  may  short  against  the 
spacer  bushings  causing  disruption  of 
the  radio  equipment. 

DATES:  Effective  Date:  April  4,  1977. 
Compliance  is  required  within  100  hours 
In  service  after  the  effective  date  of  this 
AD. 

ADDRESS:  Piper  Service  Bulletin  No. 
535  may  be  obtained  from  the  corpora- 
tion at  820  East  Bald  Eagle  Street,  Lock 
Haven,  Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  J.  White.  Systems  &  Equip- 
ment Section,  AEA-213,  Federal  Build- 
ing, J.P.K.  International  Airport,  Ja- 
maica, New  York  11430;  Tel.  212-995- 
3372. 

SUPPLEMENTARY  INFORMATION:  A 
recent  report  established  that  inadvert- 
ent binding  of  the  wires  attached  to  the 
radio  power  relay  can  force  the  relay 
into  a  tilted  position  thus  permitting 
contact  by  the  electrical  terminals  with 
the  relay  cover  spacer  bushings. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  directive  effective  in  less 
than  30  days. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11.89),  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended,  effective 
April  4,   1977,  as  follows: 

Piper  AiaciurT  corpc«atiok.  Applies  to 
models  PA-31.  PA-31-326.  S/N's  31- 
7612090,  31-7612091.  31-7612092.  31- 
7612096.  31-7012098,  31-7612101  thru 
31-7612105.  31-7612107  thru  31-7612110, 
and  31-7712002  thru  31-7712006;  PA-31- 
350.  S/N's  31-7652142  thru  31-7652147, 
31-7652149,  31-7652151,  31-7652152,  31- 
7652154  thru  31-7852162.  31-7652164.  31- 
7652166.  31-7652167,  31-7652168.  31- 
7652171  thru  31-7652174,  31-7652176.  31- 
7752003  thru  31-7752007.  31-7752009 
thru  31-7752011,  31-7752013,  31-7752014 
and  31-7762017  thru  31-7752026. 

Compliance  required  within  100  hours  In 
service. 

To  prevent  electrical  terminals  from  short- 
ing against  the  relay  cover,  accomplish  the 
following : 


(a)  Replace  the  spacer  bushings  In  ac- 
cordance with  the  Instructions  given  in  Serv- 
ice Bulletin  No.  635,  dated  December  15,  1976, 
or  with  an  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region. 

(b)  Upon  request,  with  substantiating 
data  submitted  through  an  PAA  Maintenance 
Inspector,  the  compliance  time  specified  In 
this  AD  may  be  Increased  by  the  Chief,  Engi- 
neering Branch,  PAA  Eastern  Region. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  313(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act,  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
March  18,  1977. 

Lr  J.  CardinalI, 
Acting  Director, 
Eastern  Region. 

I  PR  Doc.77-a440  Piled  3-30-77;  8 :  45  am  ] 


1  Docket  No.  77-EA-l:  Amdt.  39-2858] 

PART  39— AIRWORTHINESS  DIRECTIVES 

United  Aircraft  of  Canada  Ltd. 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  amends  AD  7&-06-01 
applicable  to  UACL  and  Pratt  &  Whitney 
PT6A  type  aircraft  engines.  This  amend- 
ment will  reduce  the  compliance  times 
involved  in  several  of  the  procedures  for 
altering  the  turbine  blades,  containment 
ring  in  the  engines. 

DATES:  Effective  Date:  April  1,  1977. 
Original  c(Mnpliance  times  for  several 
procedures  have  been  reduced. 

ADDRESS:  United  Aircraft  of  Canada 
Ltd.,  P.O.  Box  196,  Hlghgate  Springs. 
Vermont  05460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  Kiselica.  Propulsion  Section, 
AEA-214,  Federal  Building,  J.P.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  decoupling 
of  the  power  turbine  blade  and  disk 
sissembly,  resulting  in  an  overspeed 
condition  which  caused  a  release  of 
blades  and  disks  and  ultimate  aircraft 
damage.  This  deficiency  was  treated  by 
AD  75-06-01  but  subsequent  experience 
indicates  a  need  to  reduce  the  alteration 
of  blade  and  containment  ring  time. 

Since  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  directive  effective  in  less 
than  30  days. 
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It  has  been  determined  that  the 
expected  impact  of  the  proposed  regtila- 
tion  is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  toy  the  Ad- 
ministrator (14  CFR  11.89),  139.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended, 
effective  April  1.  1977  by  amending  AD 
75-06-01  as  follows: 

1.  Amend  paragraph  (c)  so  as  to  delete 
-4000  hours"  and  subsUtute  "2000  hours". 

2.  Amend  paragraph  (d)  so  as  to  delete 
"8000  hours"  and  substitute  "4000  hours". 

3.  Amend  paragraph  (e)  so  as  to  delete 
"8000  hours"  and  substitute  "4000  hours". 

4.  In  the  third  to  the  last  paragraph 
starting  "The  main  oil  screen  •  •  •" 
delete  the  word  "or"  and  substitute 
"and". 

(Sees.  313(a).  601,  and  603.  Federal  Aviation' 
Act  of  1958.  as  amended   (49  U.S.C.  313(a). 
1421.     1423):     sec.     6(c),     Department     of 
TransporUtlon  Act,   (49  UB.C.  1656(c)).) 

Note — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  a  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
March  18,  1977. 

L.   J.   CARDINALI, 

Acting  Director, 
Eastern  Region. 

|PR  Doc.77-9439  Filed  3-30-77:8:46  amj 


I  Airspace  Docket  No.  76-CK-12) 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA   LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Designation  of  Transition  Area;  Correction 
In  FR  Doc.  77-6321,  appearing  at  page 
12167  in  the  Federal  Register  of  Thurs- 
day, March  3.  1977  (42  FR  12167),  the 
Federal   Aviation   Administration   pub- 
lished   a    description    for   a    transition 
area  at  Gordon.  Nebraska.  In  the  de- 
scription the  coordinates  for  the  Gordon, 
Nebraska,  Municipal.  Airport  are  Incor- 
rect and  must  be  changed.  This  correc- 
tion changes  the  coordinates  to  read  as 
follows : 

Delete  from  the  description  of  the 
Gordon.  Nebraska,  transition  area  im- 
mediately following  "Gordon,  Nebraska, 
Municipal  Airport"  the  words  "(latitude 
42°48'15"  N.,  longitude  102°11'45"  W.)" 
and  insert  in  lieu  thereof  the  words 
"(latitude  42°48'20"  N.,  longitude  102° 
10'34"W.)". 

Issued  in  Kansas  City,  Missouri,  on 
March  22,  1977. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

(PR  Doc.77-9434  Piled  3-30-77:8:46  am] 


(Airspace  Docket  No.  76-CB-191 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway  V-44 

On  February  7.  1977.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  FR 
7161)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-44  from  Foristell,  Mo.,  to  Jefferson 
City,  Mo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemsJting  through  the  submis- 
sion of  comments.  The  two  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GJn.t..  Jime 
16, 1977.  as  hereinafter  set  forth. 

Section  71.123  <42  FR  307)  is  amended 
as  follows: 

In  V-44  "From  Foristell.  Mo.;"  is 
deleted  and  "From  Jefferson  City,  Mo., 
via  Foristell,  Mo.;"  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a) ) ;  sec.  6(c) ,  Department  of 
TransporUtlon  Act  (49  U.S.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  March 
18,  1977. 

WaLiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  RvXes  Division. 

|PR   Doc.77-e438   Piled   3-30-77:8:46   am) 


bimk.  Maine:  Navy  Brunswick,  Maine; 
Bangor.  Maine;"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.aC.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1665(c)).) 

Issued  in  Washington.  D.C>,  on  March 
23.  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dixnsion. 

(FR   Doc.77-9441   Piled   3-30-77:8:45   am] 


(Airspace  Docket  No.  77-NB-l) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

On  February  10,  1977,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  FR 
8391)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  (rf  the  Federal 
Aviation  Regulations  that  would  incor- 
porate the  Navy  Brunswick,  Maine.  VOR 
into  the  low  altitude  enroute  structure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Jime  16. 
1977.  as  hereinafter  set  forth. 

Section  71.123  (42  FR  307)  Is  amended 
as  follows: 

In  V-93  "Kennebunk.  Maine;  INT 
Komebunk  045=  and  Bangor,  Maine,  220° 
radials;  Bangor;"  is  deleted  and  "Kenne- 


I  Airspace  Docket  No.  76-NE-381 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Oxford,  Connecticut, 
Transition  Area 

AGENCY :  Federal  Aviation  Administra- 
tion. DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  extend  the  Oxford,  Con- 
necticut, 700-foot  transition  area. 

DATES:  Effective  date:  June  16,  1977. 

ADDRESS:  Federal  Aviation  Admlnis- 
traticxi,  Ot&ce  of  the  Regional  Counsel, 
ANE-7,  Attn.:  Rules  Docket  Clerk,  Dock- 
et No.  76-NE-38,  12  New  England  Exec- 
utive Park.  Burlington.  Massachusetts 
01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Carlson,  Operations  Proce- 
dures and  Airspace  Branch,  ANE-536, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  12  New  England  Ex- 
ecutive Park.  Burlington.  Msissachu- 
setts  01803.  Telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  Thurs- 
day. December  30,  1976.  (41  FR  5682) 
which  proposed  to  extend  the  Oxford. 
Connecticut.  700-foot  transition  area  by 
one-half  mile  to  provide  controlled  air- 
space for  aircraft  executing  a  new  NDB 
approach  procedure  to  Rimway  18  at  the 
Waterbury -Oxford  Airport,  Oxford,  Con- 
necticut.   No   objections   were    received 

from  this  Notice. 

Accordingly,  i  71.181  of  Part  71  of  the 

Federal  Aviation  Regulations   <14  CFR 

71.181)    is  amended,  effective  June  16. 

1977,  as  follows : 
1.  By  deleting  the  description  of  the 

Oxford,  Connecticut,  700-foot  transition 

area  and  inserting  in  lieu  thereof  the 

following  description: 

OxroBD.  Connecticut,  700-Poot  TaANsmoH 
Akea 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
area  of  the  center  of  latitude  41'28'45"  N., 
longitude  73'06'10"  W.  of  Waterbury-Oxford 
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Airport.  Oxford,  Connecticut,  and  within  4.6 
miles  each  side  of  the  Oxford,  Connecticut. 
Waterbury  NDB  (latitude  41''31'4S"  N.,  lon- 
gitude IZ'QS'ZQ"  W.)  354*  bearing  extend- 
ing from  the  7-mlle  radius  area  to  11  miles 
north  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.S.C.  1348(a))  sec.  6(c)  of  the 
Departnaent  of  Transportation  Act  (49  U.S.C. 
16561C)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ek:onomlc  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A- 107. 

Issued  in  Burlington.  Mass.,  on  March 
15, 1977. 

William  E.  Crosby, 
Acting  Director, 
New  England  Region. 
IFR  Doc.77-9435  Filed  3-30-77;8:46  am] 


(Docket  No.  16611;  Amdt.  No.  10661 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instnmient  Ap- 
proach Procedures  <SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Nation- 
al Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW..  Washington,  D.C.  20591.  Cop- 
ies of  SIAPs  adopted  in  a  particular  re- 
gion are  also  available  for  examination 
at  the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Information  Cen- 
ter. AIS-230.  800  Independence  Avenue, 
SW.,  Washington.  DC.  20591  or  from 
the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150  per  annum  from  the  Superintend- 
ent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effec- 
tive in  less  than  30  days. 


RULES  AND  REGULATION^ 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
June  16, 1977.  ] 

Patterson,  LA — Harry  P.  Williams  Memorial 
Arpt.,  VOR/DME-A,  Amdt.  5 

•  •   •  effective  May  19,1977. 

West  Memphis,  AR — West  Memphis  Munlcl' 
pal  Arpt.,  VOB/DME-A,  Amdt.  3 

West  Memphis,  AR — West  Memphis  Munici- 
pal Arpt.,  VOR/DME-B,  Amdt.  2.  cancelled 


•  ♦  *  effective  May  12,1977. 

Honolulu,  HI — HonoliUu  International  Arpt.j 

VOR  Rwy  8L  (TAG) ,  Amdt.  13 
Nantucket,  MA — Nantucket  Memorial  Arpt., 

VOR  Rwy  24,  Amdt.  7 
"Westfield,    MA — ^Barnes    Muni    Arpt.,    VOR 

Rwy  20,  Amdt.  16 
Chagrin    Palls,    OH — Chagrin    Palls    Arpt., 

VOR-A.  Amdt.  4 
Franklin.  PA — Chess-Lamberton  Arpt..  VOH 

Rwy  2.  Amdt.  1 
Franklin.  PA — Chess-Lamberton  Arpt..  VOR 

Rwy  20,  Amdt.  5 
Camden,  TN — Benton  County  Arpt..  VOR/ 

DME  Rwy  3,  Original 
Baraboo,  WI — Baraboo  Wisconsin  Dells  Arpt., 

VOB-A,  Amdt.  6  I 

•  *  *  effective  May  5, 1977.  \ 

Lahalna  Maul,  HI — Kaanapall  Arpt.,  VOR/ 
DME-B,  OrlgUial 

•  •   *  effective  April  14. 1977. 

Mlllbrook,    NY— Sky    Acres    Arpt.,    VOR-A, 

Amdt.  4 
Poughkeepsle,  NY — Dutchess  County  Arpt., 

VOR-A,  Amdt.  9 
Poughkeepsle,  NY — Dutchess  County  Arpt. 

VOR/DME  Rwy  6,  Amdt.  2 
Poughkeepsle,  NY — Dutchess  County  Arpt.. 

VORTAC  Rwy  24,  Amdt.  2 
Stormvllle,    NY — Stormvllle    Arpt.,    VOR-A, 

Amdt.  3 

•  •  *  effective  March  17,  1977. 

McAlester,  OK— McAlester  Municipal  Arpt.,! 
VOR-A,  Amdt.  11 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the 
foUowlng  SDF-LOC-LDA  SIAPS,  effec- 
tive May  12,  1977. 

Ft.  Lauderdale,  FL — Ft.  Lauderdale  Execu- 
tive, SDF  Rwy  8,  Amdt.  3,  cancelled 

OalnesvUle.  FL — Gainesville  Muni  Arpt., 
LOC  (EC)  Rwy  10,  Amdt.  3 

Nantucket,  MA — Nantucket  Memorial  Arpt., 
LOC  (BC)  Rwy  6.  Amdt.  3  i 

•  •  •  effective  April  21,  1977.  ' 

Windsor  Locks,  CT — Bradley  Internatlon«a 
Arpt..  LOC  (BC)  Rwy  24,  Amdt.  13,  can- 
celled 

•  •  •  effective  April  14.  1977. 

Somerset,  PA — Somerset  County  Arpt.,  LOC 
Rwy  24,  Orlg. 

•  •  •  effective  April  7.  1977. 

Salem.  OR— McNary  Field  Arpt.,  LOC   (BC) 

Rwy  13,  Original 
Long  view,    TX — Gregg   County   Arpt.,   LOC/ 
DME  (BC)   Rwy  31,  Amdt.  5,  cancelled 

3.  Section  97.27  is  amended  bv  orig- 
inating, amending,  or  canceling  the  fol- 
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lowing  NDB/ADP  SIAPs,  effective  June 
16.  1977. 

Patterson,  LA— Harry  P.  Williams  Memorial 
Arpt.,  NDB  Rwy  5,  Amdt.  4 

•  •  •  effective  May  19.  1977. 

DeQueen,  AR — Sevier  County  Arpt.,  KVB 
Rwy  8,  Amdt.  1 

West  Memphis,  AS— West  Memphis  ICunie- 
ipal  Arpt.,  NDB  Rwy  17,  Amdt.  S 

West  Memphis,  AR — West  Memphis  Munic- 
ipal Arpt.,.  N1DB  Rwy  36.  Amdt.  4 

•  •  •  effective  May  12.  1977. 

Vlncennes.  IN— O'Neal  Arpt..  NDB-A,  Amdt. 

2 
Great    Barrlngton.     MA — Great    Barrtngton 

Arpt.,  NDB-A,  Amdt.  2 
Nantucket.  MA— Nantucket  Memorial  Arpt., 

NDB  Rwy  24.  Amdt.  6 
Westfield.    MA — Barnes    Muni    Arpt.,    NDB 

Rwy  20,  Amdt.  12 
Hatteras.  NC— BUI  Mitchell  Arpt.,  NDB  Rwy 

6.  Amdt.  1 
VersalUes,    OH— Darke   County    Arpt.,    NDB 

Rwy  9,  Amdt.  2 

•  •  •  effective  April  21,  1977. 

Fort   Wayne,  IN— Fort   Wayne  Muni    (Baer 

Field)    NDB   Rwy   31,   Amdt.    16 
Bryan,  OH— WUllams  County  Arpt.,  NDB-A. 

Amdt.  3 
Defiance,  OH — Defiance  Memorial  Arpt.,  NDB 

Rwy  12,  Amdt.  6 
Van  Wert,  OH— Van  Wert  Municipal  Arpt.. 

NDB  Rwy  9,  Amdt.  2 
Wauseon,    OH — Fulton    County    Arpt..    NDB 

Rwy  27,  Amdt.   3 
New    Braunfels,    TX — New    Braunfels   Muni 

Arpt.,  NDB  Rwy  22,  Original 

•  •  •  effective  April  14,  1977. 

Muncle,      IN — Delaware      County — Johnson 
Field  Arpt.,  NDB  Rwy  32,  Amdt.  3 

•  •  •  effective  March  18.  1977.     ' 

Aiken,  8C — ^Alken  Municipal  Arpt.,  NDB  Rwy 
24,  Amdt.  1 

•  •   •  effective  March  17, 1977. 

Columbia,  BC — Columbia  Metropolitan  Arpt.. 
NDB  Rwy  11,  Amdt.  19 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing US  SIAPs,  effective  May  12, 1977. 

Honolulu,  HI — Honolulu  International  Arpt., 

ILS  Rwy  4R,  Amdt.  4 
Nantucket,  MA — Nantucket  Memorial  Arpt.. 

ILS  Rwy  24,  Amdt.  8 
Westfield,  MA — Barnes  Muni  Arpt.,  ILS  Rwy 

20.  Amdt.  2 
Franklin,   PA— Chess-Lamberton    Arpt.,   lUS 

Rwy  20,  Amdt.  1 

•  •  *  effective  April  21,  1977. 

Windsor   Locks,   CT — Bradley   International 

Arpt..  US  Rwy   24.  Original 
Windsor   Locks.   CT — Bradley   International 

Arpt..  Ha  Rwy  33.  Original 
Fort  Wayne.  IN — Port  Wayne  Muni   (Baer 

Field).  IU3  Rwy  31.  Amdt.  19 

•  •  •  effective  AprU  14.  1977. 
Muncie,      IN — Delaware      County — Johnson 

Field,  ILS  Rwy  32,  Original 
Poughkeepsle,  NY — Dutchess  County  Arpt., 
ILS  Rwy  6,  Amdt.  1 

•  •   •  effective  April  7.  1977. 
Martinsburg,    PA — Blair   County   Arpt.,   TTS 

Rwy  20,  Amdt.  1 
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5.  Section  97.31  is  amoided  by  origi- 
nating, amending,  or  canceling  ttie  fol- 
lowing RADAR  SIAPs,  effective  Mat  19. 
1977. 

West  Memphis.  AR — West  Memphis  Munici- 
pal Arpt..  RADAR-1.  Amdt.  6 

•  •  •  effective  AprU  21.  1977. 

Casper,    WY — Natron*    Oouaty    Intl    Arpt., 
RADAR-1,  Original 

•  •  •  effective  AprU  14,  1977. 

Gulf  port,  MS — Gulfport  Muni  Arpt..  RADAR- 
1.  Original 


•   •   • 


effective  March  21,  1977. 


Colorado    Springs,     CO — City    ot    Colorado 
Springs   Muni,   RADAR-1,   Amdt.    13 

•  *  •  effective  March  17,  1977. 

Columbia.  SC — Columbia  MetropoUtan  Arpt.. 
RADAR-1,  Amdt.  3 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  May  12, 
1977. 

Gaithersburg,  MD — Montgomery  County  Air- 
park, RNAV  Rwy  14,  Amdt.  2 

•  •  *  effective  April  14. 1977. 

Poughkeepsle,   NY — ^Dutchess   Coimty  Arpt.. 
RNAV  Rwy  6,  Amdt.  2 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1348,  1354,  1421,  1510, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C,  on  April 
25,  1977. 

NoTs:  Incorporation  by  reference  provi- 
sions in  J  S  97.10  and  97.20  approved  by  the 
Director  <rf  the  Federal  Register  on  May  12. 
1969  (35  PR  5610). 

James  M.  Vines. 
Chief,  Aircraft  Programs  Division. 

[FR   Doc.77-e668  Filed   3-30-77:8:46   am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-28641 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

international  Business  Machines 
Corporation 

Subpart — Interlocking  Directorates 
Unlawfully:  §  13.1106  Interlocking  direc- 
torates unlawfully. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  PS.C.  45;  sec.  8,  38  Stat.  732;  49  Stat.  717; 
15  U.S.C.  19.) 


In  the  Matter  of  International  Busi- 
ness Machines  Corporation,  a  corpora- 
tion. 

Consent  order  requiring  an  Armonk. 
N.Y.,  marketer  of  data  communicatl<His 
systems,  equipment  and  services,  among 
other  things,  to  cease  seating  on  its  board 
of  directors,  individuals  who  simultane- 
ously serve  as  directors  of  New  York 
Telephone  Company.  American  Tele- 
phone and  Telegrai*  Company  (AT&T) , 
or  any  other  competitive  subsidiary  of 
AT&T.  Further,  respondent  is  required  to 


adopt  and  enforce  certain  prescribed 
ptxx«dures  designed  to  detect  and  pre- 
vent future  interlocking  directorates. 

The  order  to  cease  and  desist,  includ- 
ing further  order  reoulrlng  report  of  com- 
pliance therewith,  is  as  follows :  * 

Order 


/( is  ordered.  That  the  following  deftni- 
tions  shall  apply  in  this  order: 

"Subsidiary"  of  a  corporation  or 
company  means  any  partnership,  firm, 
association,  corporation,  or  other  legal 
or  business  entity,  50  percent  or  more  of 
the  voting  stock  of  which  is  owned  or 
controlled,  directly  or  indirectly,  by  such 
corporation  or  cranpany. 

"Sister"  corporations  or  companies 
means  two  or  more  corporations  or 
companies  which  are  "subsidiaries"  of 
a  common  "parent." 

"Product  or  ser\'ice  manufactured, 
produced,  sold,  or  leased  in  competition 
with  IBM"  (or  words,  to  similar  effect) 
includes,  but  is  not  restricted  to.  any 
product  or  service  which  is  classified 
within  the  same  four-digit  category  as 
any  IBM  product  or  service,  as  such 
four-digit  categories  ("SIC  Codes")  are 
defined  in  the  Codes  and  Product 
Descriptions  published  by  the  U.S. 
Bureau  of  the  Census  in  its  latest  Num- 
erical List  of  Manufactured  Products. 
"Product  or  service  •  •  •  leased  in  com- 
petition with  any  product  or  service 
leased  by  IBM"  shall  not  Include  any 
transaction  solely  designed  to  create  a 
security  interest  for  a  lender,  for  in- 
stance, where  a  bank,  as  an  incidental 
part  of  its  normal  long  term  financing 
business,  buys  equipment  selected  by  its 
customer  and  then  leases  such  equip- 
ment back  to  the  customer  on  a  long 
term  basis. 

n 

It  is  further  ordered  that  for  purposes 
of  this  Order  a  corporation  or  company, 
including  International  Business  Ma- 
chines ("IBM"),  and  any  corporation 
which  shares  a  common  director  with 
IBM,  shall  be  deemed  to  be  engaged  in 
the  manufacture,  production,  sale,  or 
lease,  of  a  product  or  service,  If  any 
parent,  subsidiary,  or  sister  of  such 
corporation  or  company  is  so  engaged. 

in 

It  is  further  ordered  that  IBM,  Its 
successors  and  assigns,  do  forthwith 
cease  and  desist  from  permitting  any 
individual  to  serve  on  its  board  of  di- 
rectors if  such  individual  is  or  would  be 
at  the  same  time  a  director  of  New  York 
Telephone  Company  ("New  York  Tele- 
phone"), American  Telephone  &  Tele- 
graph Company  ("AT&T"),  or  any  sub- 
sidiary of  AT&T,  so  long  as  IBM  and 
either  New  York  Telephone,  ATtT.  or 
£iny  subsidiary  of  AT&T  compete  in  the 
manufacture,  producticm,  sale,  or  lease 
of  any  product  or  service  by  virtue  of 
their  businesses  and  locations  of  opera- 
tion. 


>  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


IV 

It  is  further  ordered  That  Respondent 
IBM  shall  adopt  and  enforce  the  follow- 
ing compliance  program  to  prevent  il- 
legal tnteiiocks : 

(a)  On  October  1st  of  each  year  for  a 
period  of  five  years.  cMnmencing  October 
1.  1976  or  as  soon  as  reasonably  possible 
after  final  Commission  acceptance  of 
this  Order  (but  no  later  thsm  45  days 
after  service  upon  IBM  of  this  Order,  as 
finally  accepted  by  the  Commission). 
IBM  shall  certify  in  writing  to  the  Com- 
mission that  no  director  of  IBM.  nor  any 
nominee  for  director  of  IBM,  serves  or  is 
then  a  nominee  for  a  position  on  the 
board  of  directors  of  a  comi>any  which 
manufactures,  produces,  sells,  or  leases, 
any  product  or  service  in  competlticm 
with  any  product  Or  service  manufac- 
tured, produced,  sold,  or  leased  by  IBM 
where: 

(1)  that  company  manufactures,  pro- 
duces, sells,  or  leases  the  competitive 
products  and  services  In  an  aggregate 
Eimount  in  excess  of  either  one-half  of  one 
percent  (.5%)  of  that  cwnpany's  most 
recent  annual  gross  revenues  or 
$5,000,000,  whichever  is  the  lesser;  and 

(2)  IBM  manufactures,  produces,  sells, 
or  leases  such  competitive  products  and 
services  in  an  aggregate  amount  in  ex- 
cess of  eitlier  one-half  of  one  percent 
( .5% )  of  IBM's  most  recent  annual  gross 
revenues  or  $10,000,000,  whichever  la  the 
lesser. 

(b)  Prior  to  and  as  the  basis  for  mak- 
ing the  certification  required  in  Para- 
graph rvia)  hereto,  IBM  shall  do  the 
following: 

(1)  IBM  shall  requu-e  a  written  certifi- 
cation to  IBM  from  each  IBM  director 
and  each  nominee  for  director,  identify- 
ing each  other  company  on  which  said 
director  or  nominee  serves  or  is  then  a 
nominee  to  serve  as  a  member  of  such 
other  cMnpanj-'s  board  of  directors. 
When  requesting  such  certification  IBM 
shEdl  furnish  each  director  and  nominee 
for  director  a  copy  of  the  Complaint  and 
Order  in  this  proceeding. 

(2)  IBM  shall  determine  the  products 
and  services  manufactured,  produced, 
sold,  or  leased  by  each  company  listed 
in  the  certification  referred  to  in  Para- 
graph IV(b)  (1),  shall  identify  the  four- 
digit  SIC  Codes  which  encompass  such 
products  and  services  to  the  extent 
enumerated  In  Paragraph  (1)  below,  and 
shall  determine  whetiier  such  products 
and  services  are  competitive  with  IBM's 
products  and  services,  by: 

(1)  Reviewing  Moody's  reports.  Stand- 
ard &  Poor's  reports,  and  such  other 
standard  reference  work,  report,  or 
periodical  concerning  the  data  process- 
ing business  and  other  businesses  ei- 
gaged  in  by  IBM.  as  may  be  appro- 
priate; 

(ii)  Reviewing  the  most  recent  an- 
n\ial  report  of  each  company  listed  by 
each  IBM  director  or  nominee  and  the 
most  recent  lOK  report  (and  anor  other 
more  recent  report)  filed  with  the  Se- 
curities and  Exchange  Commission  by 
each  such  company; 
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(iU)  Taking  any  and  all  other  action 
necessary  to  determine  with  reasonable 
diligence  where  the  products  and  serv- 
ices of  IBM  are  in  competition  with 
the  products  and  services  of  such  other 
company.  Including  but  not  limited  to: 

<a)  Consulting  with  appropriate  per- 
sonnel in  IBM's  manufacturing,  market- 
ing, and  other  divisions  most  knowl- 
edgeable regarding  the  source  and 
nature  of  products  and  services  in  com- 
petition with  the  products  and  services 
of  IBM  and  the  corporate  afl&liatlons  of 
the  companies  offering  such  products 
and  services;  and 

Cb)  Reviewing  press  releases  and  trade 
publications  to  detect  possible  areas  of 
cwnpetltlve  overlap  between  IBM  and 
each  company  listed  by  each  IBM  direc- 
tor or  nominee. 

(c)  In  the  event  that  the  process  of 
review  required  by  Paragraph  IV  (b) 
hereof  discloses  the  existence  of  any 
competition  between  IBM  and  any  other 
company  as  defined  In  Paragraph  IV  (a) 
hereof.  IBM  shall  not  permit  the  service 
on  its  board  of  directors  of  any  person 
who  remains  a  director  or  nominee  for 
director  of  that  company.  IBM  shall  be 
allowed  a  reasonable  period  of  time,  but 
In  no  event  longer  than  ninety  days  from 
the  date  of  such  disclosure,  within  which 
to  take  any  legal  or  other  steps  neces- 
sary to  secure  compliance,  including  re- 
quiring any  IBM  director  serving  on  such 
other  cgmpany's  board  to  resign  from 
IBM's  board  or  such  other  company's 
board  forthwith  or,  in  the  case  of  a 
nominee,  to  forthwith  remove  his  name 
from  nomination.  Provided,  however. 
that  notwithstanding  the  fact  that  a 
product  or  service  of  IBM  shall  be  In- 
cluded In  the  same  four-digit  SIC  Code 
as  any  product  or  service  of  such  other 
company,  the  provisions  of  this  Para- 
graph IV  (c)  shall  not  apply  If,  In  Its 
certification  pursuant  to  Paragraph  IV 
(a)  hereof,  IBM  demonstrates  that  such 
other  company's  products  or  services  are 
not  In  competition  with  the  products  or 
services  of  IBM.  If  IBM  fails  to  so 
demonstrate  after  notice  and  a  reason- 
able opportimity  (not  to  exceed  thirty 
(30)  days  from  the  date  of  such  notice) 
to  discuss  the  matter  further  with  the 
staff  of  the  CTommlssion,  then,  upon 
notification  by  the  staff,  IBM  shall  be 
allowed  a  reasonable  period  of  time, 
but  in  no  event  longer  than  sixty  (60) 
days  from  the  date  of  such  notification 
within  which  to  dissolve  the  Interlock- 
ing directorate.  Notwithstanding  the 
foregoing  sentence.  IBM  shall  not  be 
entitled  to  a  formal  hearing  and  deci- 
sion by  the  Commission  on  the  question 
of  whether  or  not  such  products  or 
services  falling  within  the  same  four- 
digit  SIC  Code  are  In  competition. 

(d)  IBM's  certification  to  the  Com- 
mission, which  is  to  be  made  on  an  an- 
nual basis  as  described  In  Paragraph 
IV(a)  hereof,  shall  contain  the  written 
certifications  of  the  individual  directors 
and  nominees  required  by  Paragraph 
IV(b)  (1)  hereof  and  a  copy  ot  IBM's 
written  request  to  such  directors  and 
nominees,  shall  set  forth  In  detail  the 
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manner  and  form  In  which  IBM  has 
complied  with  this  Order,  and  shall  In- 
clude a  detailed  description  of  actions 
taken  by  IBM  pursuant  to  ParagrajAs 
IV(b)  (2)  andrv  (c)  hereof. 


It  is  further  ordered.  That  the  provi- 
sions of  Paragraph  IV  hereof  shall  npt 
apply  where: 

(a)  the  other  corporation  on  whose 
board  of  directors  such  nominee  or  direc- 
tor also  serves  controls  50  percrait  or 
more  of  the  voting  stock  of  IBM 
("parent"); 

(b)  IBM  controls,  directly  or  Indirectfly 
through  subsidiaries,  50  percent  or  more 
of  the  voting  stock  of  the  other  corpora- 
tion on  whose  boctfd  of  directors  such 
nominee  or  director  also  serves  ("subsid- 
iary") ;  or 

(c)  50  percent  or  more  of  the  voting 
stock  of  the  other  corporation  on  whcee 
board  of  directors  such  nominee  or  di- 
rector also  serves  is  held  by  a  corpora- 
tion which  also  holds  50  percent  or  more 
of  the  voting  stock  of  IBM  ("sister"). 

VI 

It  is  further  ordered,  That  nothing  In 
this  Order  shall  be  construed  to  exempt 
IBM  from  full  compliance  with  the  anti- 
trust laws  or  the  Federal  Trade  Ctommfc- 
sion  Act;  that  the  fact  that  any  activity 
Is  not  prohibited  by  this  Order  shall  not 
bar  a  challenge  to  it  under  such  statutes; 
and  that  the  fact  that  a  particular  in- 
terlock may  not  be  subject  to  the  provi- 
sions of  Paragraph  IV  hereof  does  not 
immunize  that  interlock  from  challenge 
imder  such  statutes. 

vn  I 

It  is  further  ordered.  That  IBM  sh411 
notify  the  Commission  at  least  thirty 
days  prior  to  any  proposed  corporate 
change,  such  as  dissolution,  assignment, 
sale,  or  reorganization  resulting  in  tlie 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  Bubsl(tl- 
aries,  or  any  other  change  which  m»y 
affect  compliance  obligations  arising  out 
of  this  Order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  January  18. 1977. 

John  P.  Dtjgan, 
Actino  Secretary. 
IFR  Doc.77-9638  Piled  3-30-77;8:45  am) 
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I  rtockets  C-2868  and  C-2869 1  ' 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Revlon,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mL 
leadlngly:  §  13.10,  Advertising  falsely  or 
mlsleadtagly;  §  13.45.  Content:  9  13.135. 
Nature  of  product  or  service;  S  13.195. 
Safety;  S  13.195-«0,  Product;  §  13.205. 
Scientific  or  other  relevant  facts.  Sub- 
part— Corrective  actions  and/or  require- 
ments: S  18.533,  Corrective  actions  an^/ 
or  reqxilrements;  13.533-15,  Destruction 
of  records  and/or  data;  13.533-20,  Dis- 
closures;   13.533-45.  Maintain  records: 


13.533-45(k),  Records,  in  general; 
13.533-53.  Recall  of  merchandise,  adver- 
tising material,  etc.  Subpart — Dissemi- 
nating advertisements,  etc.;  S  13.1043, 
Disseminating  advertisements,  etc.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  S  13.1605,  Content;  {  13.- 
1685,  Nature;  13.1685-15,  By  misleading 
trade  or  corporate  name;  S  13.1740.  Sci- 
entific or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  S  13.1850, 
Content;  §  13.1870.  Nature;  i  13.1890, 
Safety;  §  13.1895.  Scientific  or  other 
relevant  facts.  Subpart — Offering  im- 
fair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  5  13.2063,  Sci- 
entific or  other  relevant  facts.  Subpart — 
Using  misleading  name — Goods:  5  13- 
2315,  Nature. 

(Sec.  6.  38  Stat.  721;  16  VJS.C.  46.  Interprets 
or  applies  eec.  6,  38  Stat.  719,  as  amended,' 
15  U.S.C.  46,  62.) 

In  the  Matter  of  Revlon,  Inc.;  Revlon- 
Reallstlc  Professional  Products,  Inc.; 
and  Deluxol  Laboratories,  Inc.,  corpora- 
tions. 

Consent  order  requiring  a  New  York 
City  manufacturer,  seller  and  distributor 
of  cosmetics  and  ethical  drugs,  and  its 
Cincinnati.  Ohio,  and  CThlcago.  HI.,  sub- 
sidiaries, among  other  things'  to  cease 
misrepresenting  the  safety,  efficacy  and 
content  of  hair  straightening  products 
and  making  unsubstantiated  product 
claims.  F^irther.  the  order  requires  re- 
spondents to  make  specific  warning  dis- 
closing In  advertising  and  on  package 
labeling  and  requires  the  destruction  ot 
all  displays  and  pcw:kaglng  which  does 
not  Include  the  appropriate  warning 
disclosures. 

■nie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  ot 
compliance  therewith.  Is  as  fcdlows: ' 

Order 

I 

It  is  ordered.  That  respondents  Revlon, 
Realistic  and  Deluzol,  corporations, 
their  successors  and  assigns,  and  ti^elr 
officers,  agraits,  representative  and  em- 
ployees, directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device.  In  connection  with  the  adver- 
tising, offering  for  sale,  sale,  or  dis- 
trlbutlMi  of  Revlon  Realistic  Protein 
Permanent  Creme  Relaxer  (Realistic 
Relaxer) ,  French  Perm  Creme  Hair  Re- 
laxer (Fr«ich  Perm  relaxer)  w  any  hair 
care  product  In  or  affecting  commerce, 
as  "commerce"  is  defined  In  the  FWeral 
Trsuie  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Representing  In  writing,  orally, 
visually,  or  In  any  other  manner,  directly 
or  by  Implication,  that: 

1.  Any  hair  straightening  product  is 
comfortable,  gentle  or  safe. 

2.  Any  hair  straightening  product  Is 
mild,  provided,  however,  that  respond- 
ents may  use  the  words  "mild  strength" 
or  "mild  formula"  to  designate  those 


*  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  tbe  (»1glnal  document. 
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hair  straightening  products  which  con- 
tain a  smaller  percentage  of  the  active 
ingredient  or  ingredients  than  other  hair 
straightoiing  products  manufactured  by 
respondents. 

3.  Any  hair  straightening  product 
helps  improve  hair  strength. 

4.  Any  hair  straightening  product 
conditions  or  helps  conditiOTi  hair  or  im- 
proves the  condition  of  hair,  provided 
however,  that  respondents  may  repre- 
sent that  such  products  make  or  help 
make  hair  more  manageable,  if  at  the 
time  the  representation  Is  made,  re- 
spondents have  in  their  possession  a  rea- 
sonable basis,  consisting  of  competent 
and  reliable  controlled  tests,  to  support 
such  representations. 

5.  Any  hair  care  product  cwitains 
protein,  imless,  at  the  time  the  repre- 
sentation is  made,  respondents  have  a 
reasonable  basis,  consisting  of  com- 
petent and  reliable  controlled  tests,  to 
establish  that  at  the  time  it  is  used,  such 
product  contains  protein  or  partially 
hydrolyzed  smimal  or  vegetable  protein 
having  at  least  a  mean  molecular  weight 
of  1000.  This  definition  does  not  include 
any  derivative  of  protein  or  partially  hy- 
drolyzed animal  or  vegetable  protein  ob- 
tained through  the  condensation  re- 
action process  of  protein  or  partially 
hydrolyzed  animal  or  vegetable  protein 
with  other  chemicals. 

B.  Representing,  in  any  manner,  di- 
rectly or  by  impUcation,  the  efficacy  of 
any  hair  straightening  product  or  the 
ingredients  therein,  unless,  at  the  time 
such  representation  is  made,  respond- 
ents have  in  their  possession  a  reason- 
able basis,  consisting  of  competent  and 
reliable  controlled  tests,  to  support  such 
representation;  or  misrepresenting  in 
any  maimer  the  natxire  of  any  such 
product  or  its  ingredients  or  the  effect 
of  any  such  product  or  its  ingredients 
on  hair  or  skin  or  any  other  structure 
of  the  body. 

C.  Representing,  in  any  manner,  di- 
rectly or  by  impUcation.  the  safety  of 
any  hair  care  product  or  the  ingredients 
therein,  imless  at  the  time  such  repre- 
sentation is  made,  respondents  have  in 
their  possession  a  reasonable  basis,  con- 
sisting of  competent  and  reliable  con- 
trolled tests,  to  support  such  representa- 
tion. For  purposes  of  this  provision,  fail- 
ure to  disclose  facts  shall  not  constitute 
a  representation. 

D.  Disseminating  or  causing  to  be 
disseminated  any  advertis«nent  of 
Realistic  relaxer,  French  Perm  relaxer, 
or  any  hair  straightening  product  of 
similar  composition,  which  fails  to  dis- 
close, clearly  and  conspicuously  with 
nothing  to  the  contrary  ox;  in  mitigation 
thereof,  the  following  statement  exactly 
as  it  appears  below : 

Warning:  BoUow  dlrectlona  carefully  to 
avoid  Bkln  and  acalp  irritation,  hair  break- 
age and  eye  Injury. 

n 


It  is  further  ordered  that  respondents 
Revlon.  Realistic,  and  Deluxol.  corp(»-a- 
tlons.  their  successors  and  assigns,  and 
their  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  <»  other 


device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale,  or  distribu- 
tion of  Realistic  relaxer,  French  Perm 
relaxer,  or  any  hair  care  product,  do 
forthwith  cease  and  desist  from : 

A.  Disseminating  or  causing  to  be 
disseminated  by  United  States  mails  or 
by  any  means  in  or  having  an  effect 
upon  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  as  amended,  for  the  purpose  of 
inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly  the  purchase  of 
any  such  product,  any  advertisement 
which  contains  a  representation  pro- 
hibited by  Paragraph  I  of  this  order  or 
which  omits  a  disclosure  for  such  prod- 
uct required  by  Paragraph  I  of  this 
order. 

B.  Disseminating  or  causing  to  be 
disseminated  by  any  means,  for  the  pur- 
pose of  inducing  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  any  such  product  in  or  having 
an  effect  on  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  any  advertisement 
which  contains  a  representation  pro- 
hibited by  Paragraph  I  of  this  order  or 
which  omits  a  disclosure  for  such  prod- 
uct required  by  Paragraph  I  of  this 
order. 

in 

It  is  further  ordered.  That  respondents 
Revlon.  Realistic,  and  Deluxol,  corpora- 
tions, their  successors  and  assigns,  and 
their  officers,  agents,  represenUtives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  Realis- 
tic relsucer,  French  Penn  relaxer,  or  any 
hair  straightening  product  of  similar 
composition  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from  failing 
to  include  clearly  and  conspicuously  on 
the  information  panel  of  the  product 
package,  on  the  package  insert,  and  cm 
the  label  of  the  relaxer  contsdner  of  any 
such  product,  with  nothing  to  the  con- 
trary or  in  mitigation  thereof,  the  fol- 
lowing disclosures  exactly  as  they  ap- 
pear below: 

Warking:  1.  This  product  contains 
sodium  hydroxide  (lye) .  You  must  foUow 
directions  carefully  to  avoid  skin  and  scalp 
burns,  hair  loss,  and  eye  injury. 

2.  Do  not  use  if  scalp  is  irritated  or  in- 
jured. 

3.  Do  not  use  on  bleached  hair.  Do  not  us* 
on  permanently  colored  hair  which  la  break- 
ing, flitting  or  otherwiae  damaged.  For  hair 
that  has  been  permanently  colored  and 
shows  no  sign  of  damage,  use  only  mUd 
strength  formula. 

4.  If  you  have  previously  relaxed  your 
hair,  relax  only  the  new  growth,  as  described 
In  the  directions. 

5.  If  the  relaxer  causes  skin  or  scalp  Irrita- 
tion, rinse  out  Immediately  and  wash  with 
the  shampoo  In  the  kit.  If  Irritation  persists 
or  If  hair  loss  occurs,  coisult  a  physician. 

6.  If  the  relaxer  gets  Into  eyes.  rlBM  Im- 
mediately and  consult  a  physician. 
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shampoo,  respondents  will  disclose  the 
following  in  pAace  of  Warning  No.  5 
above: 

5.  If  the  relaxer  causes  skin  or  scalp  Irrita- 
Uon,  rtnae  out  immediately  and  wash  with 
a  non-alkaline  shampoo  (pH  below  7).  If 
Irritation  persists,  or  If  hair  loss  occurs,  con- 
sult a  physician. 

IV 

It  is  further  ordered.  That  respondents 
Revlon,  Realistic,  and  Deluxol  shall  cease 
and  desist  from  using  the  word  "protein" 
in  the  trade  name  Revlon  Realistic 
Protein  Creme  Relaxer  and  the  trade 
names  of  any  hair  care  product,  unless 
at  the  time  the  representation  is  made, 
respondents  have  a  resisonable  basis, 
consisting  of  competent  and  reliable  con- 
trolled tests,  to  establish  that  at  the  time 
it  is  used,  such  product  contains  protein 
or  partially  hydrolyzed  animal  or  vege- 
table protein  having  at  least  a  mean 
molecular  weight  of  1.000.  This  defini- 
tion does  not  Include  any  derivative  of 
protein  or  partlsdly  hydrolyzed  animal  or 
vegetable  protein  obtained  through  the 
condensation  reaction  process  of  protein 
or  i>artially  hydrolyzed  animal  or  vege- 
table protein  with  other  chemicals. 

V 

It  is  further  ordered.  That  respondents 
shall  instruct  each  custcwner  to  whom 
they  sell  Realistic  relaxer  or  French 
Perm  relaxer,  to  destroy  all  dl^lay  ad- 
vertisements for  Realistic  relaxer  and 
French  Perm  relaxer  which  contain  any 
of  the  words  or  representations  pro- 
hibited by  Paragraph  I  of  this  order  or 
which  fail  to  make  the  affirmative  dis- 
closures for  such  products  required  by 
PsLragraph  I  of  this  order.  Respondents 
shall  also  instruct  etwrh  of  their  custom- 
ers which  is  a  wholesaler  to  instruct 
beauty  salons  and  retail  stores  which 
may  have  received  such  display  adver- 
tisements to  destroy  them. 

VI 

It  is  further  ordered.  That  respondents 
shall  distribute  a  copy  of  this  order  to 
their  present  and  future  officers,  direc- 
tors, and  operating  dlvislOTis  and  that 
respondents  secure  from  each  such  per- 
son a  signed  statement  acknowledging 
receipt  of  the  order. 


Provided,  however.  That  if  sotii  hair 
stral^tening  product  Is  offered  tor  sale, 
sold  or  distributed  without  a  neutraUztnc 


vn 

It  is  further  ordered,  That  respondents 
maintain  complete  business  records  rela- 
tive to  the  manner  sind  form  of  their 
ctmtinuing  compliance  with  the  terms 
and  provisions  of  this  order.  Each  record 
shall  be  retained  by  respondents  for  at 
least  three  years  after  it  is  made. 

vm 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
days  prior  to  any  proposed  change  in 
respondents,  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation  or  corpora- 
tions, the  creation  or  dissolution  of  sub- 
sidiaries, a  change  in  tt^e  corporate  name 
or  address,  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 
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IX 


It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  120  days 
after  service  of  this  order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  January  3,   1977. 

John  F.  Dugan, 
Acting  Secretary. 

|Fn   Doc.77-9639   Piled    3-30-77:8:45    am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW-INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

IDocltet  No.  R-77-380] 

PART  880 — SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Deletion  of  Appendices,  Pinal 
Rule. 

SUMMARY:  The  Department  published 
final  regulations  for  the  Section  8  Hous- 
ing Assistance  Pajmients  Program — New 
Construction  on  April  26,  1976,  at  41  FR 
17468.  Miscellaneous  amendments  were 
published  on  September  29,  1976  (41  FR 
42951)  and  March  7,  1977  (42  FR  12980) . 
Appendices  I-V  are  the  contract  docu- 
ment forms  for  Section  8  New  Construc- 
tion projects.  These  appendices  were 
published  on  April  29, 1975  (40  FR  18682) , 
and  were  not  changed  when  the  regula- 
tions were  amended  and  republished  in 
their  entirety,  except  for  the  appendices, 
on  April  26. 1976. 

The  Department  is  deleting  Appen- 
dices I-V  from  Part  880  because  we  have 
determined  that  it  \s  not  necessary  that 
they  be  published  in  the  Federal  Reg- 
ister since  the  regulations  set  forth  the 
program  policies  and  requirements. 
Copies  of  the  current  contract  document 
forms  are  available  in  the  field  o£Qces, 
and  have  been  Incorporated  as  appen- 
dices to  the  New  Construction  Processing 
Handboolc,  7420.1. 

Since  deletion  of  the  appendices  from 
the  regulations  and  placement  of  them 
in  the  program  handbook  is  an  admin- 
istrative change  without  substantive 
effect,  the  Department  has  determined 
that  it  is  not  necessary  to  publish  this 
change  for  comment  and  that  the  change 
shall  be  effective  on  publication. 

In  addition,  the  section  number  for  the 
Site  and  Neignborhood  Standards  was 
Incorrectly  published  on  April  26,  1976 
as  J  800.112  and  is  being  corrected  to 
1880.112. 

DATES!  These  amendments  to  Part  880 
are  effective  March  31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
Mr.  Lawrence  Ooldberger,  Acting  Di- 
rector, Section  8  and  Leased  Housing 
Division,  Department  of  Hoxislng  and 
Urban     Development,     451     Seventh 
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Street  SW.,   Washington,  D.C.   20410 
(202)  755-5380. 

SUPPLEMENTARY  INFORMATION:  A 
finding  of  inapplicability  respecting  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  In  addition,  a  finding 
of  inapplicability  of  inflation  impact 
statement  requirements  has  been  made 
in  accordance  with  HUD  procedures. 
Copies  of  these  findings  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  office  of  the  Rules 
Doclcet  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
Accordingly,  Title  24,  Part  880  is 
amended  as  follows : 

1.  In  the  Table  of  Contents  Appendices 
I-V  are  deleted. 

§380.112      Site 
[.4mended] 


and         nciglibor'u  od 


2.  The  heading  to  J  800.112  Site  and 
Neighborhood  Standards  Is  corrected  to 
read  §  880.112  Site  and  neighborhood 
standards. 

.Appendices  IV  [Deleted] 

3.  Appendices  I-V  are  deleted. 

(Sec.  7(d)  Department  of  HXTD  Act  \42 
U.S.C.  3535(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437c(b) ) :  sec.  8  of  the  United  States  Hous- 
ing Act  of   1937    (42   U.S.C.    1437f).) 

NoTn:  It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this  reg- 
ulation have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

Effective  date.  These  amendments 
are  effective  on  March  31,  1977.  i 

Morton  A.  Baruch,  I 

Acting  Deputy  Assistant  Secr^ 

tary    for    Housing,     Federal 

Housing  Commissioner. 

[FB  Doc.  77-9616  Piled  3-30-77;8:45  ami 


[Docket  No.  Rr-77-3871  ' 

PART  881— SECTION  8— HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM — 
SUBSTANTIAL  REHABILITATION 

AGENCY:  Department  of  Housing  ajnd 
Urban  Development 

ACTION:  Deletion  of  Appendices,  Filial 
Rule  I 

SUMMARY:  The  Department  published 
final  regulations  for  the  Section  8  Hous- 
ing Assistance  Payments  Progj-am — Sub- 
stantial Rehabilitation  on  April  26,  1976, 
at  41  FR  17488.  Miscellaneous  amend- 
ments were  published  on  October  14, 
1976  (41  PR  45120)  and  March  7,  1177 
(42  FR  12981).  Appendices  I-V  are  the 
contract  docimient  forms  for  Section  8 
Substantial  Rehabilitation  projects. 
These  appendices  were  published  on 
April  30,  1975  (40  PR  18902),  and  were 
not  changed  when  the  regulations  were 
amended  and  republished  in  their  entire- 
ty, except  for  the  aroendices,  on  April 

26, 1976. 

The  Department  is  deleting  Appen- 
dices I-V  from  Part  881  because  we  have 
determined  that  it  Is  not  necessary  tbat 
they     be    published    in    the    Fkdssax. 


Register  since  the  regulations  set  forth 
the  program  policies  suid  requirements. 
Copies  of  the  current  contract  document 
forms  are  available  in  the  field  offices, 
and  will  be  incorporated  as  appendices 
to  the  Substantial  RehabilitatiOQ  Proc- 
essing Handbook,  7420.2. 

Since  deletion  of  the  appendices  from 
the  regulations  and  placement  of  them 
in  the  program  handbook  is  an  admin- 
istrative change  without  substantive 
effect,  the  Department  has  determined 
that  it  is  not  necessary  to  publish  this 
change  for  comment  and  that  the  change 
shall  be  effective  on  publication. 

DATES:  Tliese  amendments  to  Part  CCl 
are  effective  March  31. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Lawrence  Goldberger,  Acting  Di- 
rector, Section  8  and  Leased  Housing 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410 
202-755-5380. 

SUPPLEMENTARY  INFORMATION:  A 
finding  of  inapplicability  respecting  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  In  accordance  with 
HUD  procedures.  In  addition,  a  finding 
of  inapplicability  of  inflation  impact 
statement  requirements  has  been  made 
in  accordance  with  HUD  procedures. 
Copies  of  these  findings  wiH  be  available 
for  public  inspection  during  regrilar  busi- 
ness hours  at  the  office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  D.C. 

Accordingly,  Title  24,  Part  881  is 
amended  as  follows:  1.  In  the  Table  of 
Contents  Appendices  I-V  are  deleted. 

2.  Appendices  I-V  are  deleted. 

(Sec.  7(d)  Department  of  HUD  Act,  (42 
U.S.C.  3635(d));  sec.  6(b)  of  the  United 
States  Housing  Act  of  1937,  (42  VS.C.  1437c 
(b) ) ;  sec.  8  of  the  United  States  Housing  Act 
of  1937,  (42  UJS.C.  1437f ) .) 

NoTB. — It  ia  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  Executive  Order  11821. 

Effective  date:  These  amendments  are 
effective  on  March  31. 1977. 

Morton  A.  Baruch, 
Acting  Deputy  Assistant  Secre- 
tary   for    Housing,    Federal 
Housing  Commissioner. 

[PR  Doc.77-9618  Piled  3-30-77:8:45  am] 


[Docket  No.  R-T7-309  J 

PART  883— SECTION  8— HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
HOUSING  HNANCE  AND  DEVELOP- 
MENT AGENCIES  AND  NEW  CONSTRUC- 
TION SET-ASIDE  FOR  SECTION  515 
RURAL   RENTAL   HOUSING   PROJECTS 

AGENCY:  Departifiait  of  Housing  and 
Urban  Development 

ACTION:  Deletion  of  Appendices,  Final 
Rule 

SUMMARY:  The  Department  published 
final  regulations  for  the  Section  8  Hous- 
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ing  Assistance  Payments  Program- 
Housing  Finance  and  Development 
Agencies  on  April  15.  1975,  at  40  FR 
16934  Miscellaneous  amendments  were 
published  on  March  7,  1977  (42  FR 
12982) .  Appendices  I-IH  are  the  contract 
document  forms  for  Section  8  Housmg 
Finance  and  Develcpment  Agencies 
projects. 

The  Department  is  deleting  Appen- 
dices I-in  from  Part  883  because  we 
have  determined  that  it  is  not  necessary 
that  they  be  published  in  the  Federal 
Register  since  the  regxUations  set  forth 
the  program  policies  and  requirements. 
Copies  of  the  current  contract  document 
forms  are  available  in  the  field  offices, 
and  will  be  incorporated  as  appendices 
to  the  Housing  Finance  and  Development 
Agencies  Processing  Handbook.  7420.4. 

Since  deletion  of  the  appendices  from 
the  regulations  and  placement  of  them 
in  the  program  handbook  is  an  adminis- 
trative change  without  substantive  effect, 
the  Department  has  determined  that  it 
is  not  necessary  to  publish  this  change 
for  comment  and  that  the  change  shall 
be  effective  on  publication. 
DATES:  These  amendments  to  Part  883 
are  effective  March  31.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Lawrence  Goldberger.  Acting  Direc- 
tor.   Section    8    and   Leased   Housing 
Division.  Department  of  Housing  and 
Urban     Development.     451     Seventh 
Street.  SW..  Washington.  D.C.  20410 
202-755-5380. 
SUPPLEMENTARY       INFORMATION; 
A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of   1969  has  been  made  in  accordance 
with   HUD   procedures.   In    addition,   a 
finding  of  inapplicabUity  of  inflation  im- 
pact statement  requirements  has  been 
made    in    accordance    with    HUD    pro- 
cedures. Copies  of  these  findings  will  be 
available   for  public   inspection   during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Room  10141.  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street.  SW.,  Wash- 
ington, D.C. 

Accordingly,  Title  24.  Part  883  is 
amended  as  follows:  1.  In  the  Table  of 
Contents  Appendices  I-ni  are  deleted. 

2.  'Appendices  I-III  following  Subpart 
D  are  deleted. 

(Sec.  7(d)  Department  of  HUD  Act.  (42 
U.S.C.  3535(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937.  (42  U.S.C.  1437c 
(b));  sec.  8  of  the  United  States  Housing 
Act  of  1937,  (42  U.S.C.  1437f).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic ahd  inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Effective  date:  These  amendments  are 
effective  on  March  31.  1977. 

Morton  A.  Baruch. 
.  Acting   Deputy,    Assistant   Sec- 

retary  for   Housing,   Federal 
Housing  Commissioner. 

(PR  DOC.T7-9617  Piled  3-30-77:8:45  ami 


Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT   OF   JUSTICE 

(Order  No.  70&-771 

p/^RT  15— DEFENSE"  OF  CERTAIN  SUITS 
AGAINST  FEDERAL  EMPLOYEES.  AND 
CERTIFICATION  AND  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  PROGRAM 
PARTICIPANTS  UNDER  THE  NATIONAL 
SWINE  FLU  IMMUNIZATION  PROGRAM 
OF   1976 

Procedures  To  Be  Followed  in  Case  of  Suit 
Against  Certain  Federal  Employees 

Correction 

In  FR  Doc  .77-8474  appearing  at  page 
15409  in  the  issue  for  Tuesday,  March  22, 
1977.  make  the  following  changes: 

1.  In  the  third  column,  the  authority 
citation,  in  the  third  line.  "42  U.S.C.  233. 
2476  and  2458a",  should  be "42  USC.  233, 
247b  and  2458a". 

2.  In  §  15.1,  the  14th  through  the  17th 
lines  should  read  "the  Department  of 
State  (including  the  Agency  for  Inter- 
national Development),  the  armed 
forces,  the  Department  of  Defense,  the 
Central  Intelligence  Agency.  •   •   •" 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICDG  76-1301 

PART  87— ALTERNATIVE  COMPLIANCE 

Implementation  and  Interpretation  of  the 
72  COLREGS;  Certification  for  Alterna- 
tive Compliance  Under  Rule  1(e),  Inter- 
national Regulations  for  Preventing  Col- 
lisions at  Sea.  1972 

•  Purpose.  This  amendment  to  the 
navigation  and  navigable  waters  regula- 
tions adds  a  new  Subchapter  DD.  Sub- 
chapter DD  will  contain  rules  imple- 
menting and  interpreting  the  Interna- 
tional Regulations  for  Preventing  Colli- 
sions at  Sea.  1972  (72  COLREGS).  done 
at  London.  October  20,  1972,  as  rectified 
by  Proces- Verbal  of  December  1.  1973. 
The  United  States  deposited  its  Instru- 
ment of  Acceptance  on  November  23. 
1976.  The  Convention,  as  rectified,  will 
enter  into  force  for  the  United  States  on 
and  after  July  15.  1977  as  proclaimed  by 
the  President  on  January  19,  1977.  The 
amendment  also  adds  one  new  part  to 
the  Subchapter  which  is  concerned  with 
procedures  for  the  issuance  by  the  Coast 
Guard  of  a  Certification  for  Alternative 
Compliance  for  each  deviation  from  the 
provisions  of  the  72  COLREGS.  • 

The  International  Regulations  for 
Preventing  Collisions  at  Sea.  1960.  the 
currently  effective  international  "rules 
of  the  road",  will  be  replaced  by  the  72 
COLREGS.  on  July  15.  1977.  IMCO  doc- 
ument A-1/M/1.03(NV.  16).  dated  July 
16,  1976.  states  that  the  72  COLREGS 
enters  into  force  at  1200  hours.  Zone 
Time,  on  July  15.  1977.  U.S.  vessels  on 
the  high  seas  must  comply  with  the  72 
COLftEGS  at  that  time. 

Rule  1(e)  of  the  72  COLREGS  author- 
izes governments  of  nations  party  to  the 
72  COLREGS  to  permit,  under  certain 
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limited  circumstances,  deviations  from 
the  provisions  of  the  72  COLREGS  with 
respect  to  the  number.  ix>sition.  range  or 
arc  of  visibihty  of  lights  or  shapes,  as 
well  as  to  the  disposition  and  character- 
istics of  sound-signalling  appliances,  for 
vessels  of  special  construction  or  pur- 
pose. Authorization  to  permit  these  de- 
viations is  limited  to  those  cases  where 
full  compliance  with  the  requirements  of 
the  72  COLREGS  would  interfere  with 
the  special  function  of  the  vessel.  Execu- 
tive Order  11964  directs  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  to  determme  and 
certify  that  a  vessel,  except  a  vessel  of 
the  Navj'.  is  of  special  construction  or 
purpose,  and  cannot  fully  comply  with 
the  provisions  of  the  72  COLREGS  with- 
out interfering  with  the  special  function 
of  the  vessel.  The  Secretary  is  also  re- 
quired to  determine  and  certify  the  clos- 
est possible  compliance  to  the  72  COL 
REGS  in  respect  to  that  vessel. 

These  regulations  establish  the  proce- 
dures for  the  determination  that  a  vessel 
is  of  special  construction  or  purpose  and 
for  issuing  the  Certification  for  Alterna- 
tive Compliance  for  the  vessel.  As  the 
validity  of   the  72  COLREGS  is  based 
upon  their  uniform  application  to  all 
vessels,  deviations  from   their  require- 
ments will  be  limited  to  cases  where  full 
compliance  with  the  72  COLREGS  would 
prevent  or  significantly  hinder  the  oper- 
ation in  which  the  vessel  is  usually  en- 
gaged. A  determination  will  not  be  made, 
and  a  certification  will  not  be  issued,  im- 
less  the  information  required  by  S  87.5 
clearly  supports  the  claim  of  interfer- 
ence with  the  vessel's  special  function. 
The  owner  of  a  vessel  who  considers  his 
vessel  to  be  of  special  construction  or 
purpose  such  that  full  compliance  with 
the  72  COLREGS  with  respect  to  the 
number,  position,  range  or  arc  of  visibil- 
ity of  lights  or  shapes,  as  well  sis  the  dis- 
position  and  characteristics  of  sound- 
signalling    appliances    would    interfere 
with  the  special  function  of  the  vessel, 
may  apply  to  the  Coast  Guard  for  a  Cer- 
tification for  Alternative  Compliance  for 
that     vessel.     Additional     information 
which  supports  the  application  may  be 
requested  by  the  Coast  Guard. 

The  F»roclamation  of  January  19.  1977 
by  the  President  and  the  72  COLREGS 
are  published  in  Appendix  A  for  reader's 
convenience. 

Since  this  amendment  is  concerned 
with  a  foreign  affairs  function  of  the 
United  States,  it  is  excepted  from  the 
rule  making  requirements  under  5  U.S.C. 
553.  and  it  may  l>e  made  effective  in  less 
than  30  days. 

Accordingly.  Chapter  I  of  Title  33. 
Code  of  Federal  Regulatitms  is  amended 
by  adding  a  new  Subchapter  DD  to  fol- 
low Subchapter  D  with  a  new  Part  87  to 
read  as  follows: 

Subchapter  DD — Implementation  and 
Interpretation  or  the  72  COLREGS 

PART  87— ALTERNATIVE  COMPLIANCE 

Sec. 

87.1        Definitions. 

87.6       Application  for  a  Certlflcatlon  for  Al- 
ternative Compliance. 
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Sec. 

87.9       Certification    for    Alternative    Com- 
pliance: contents. 
87.13       Certification    for    Alternative    Com- 
pliance: expiration. 
87.17     Certification    for    Alternative    Com- 
pliance: termination. 
Appendix    A — Proclamation   of   January    19, 
1977  and  72  COLREOS. 
Authority:    Convention  on  the  Interna- 
tional Regulations  for  Preventing  Collisions 
at  Sea,  1972  (as  rectified) ;  E.O.  11964;  49  CPR 
1.46(b). 

§  87.1      Definitions. 

As  used  in  this  part: 

"72  COLREGS '  refers  to  the  Inter- 
national Regulations  for  Preventing  Col- 
lisions at  Sea,  1972,  done  at  London, 
October  20,  1972,  as  rectified  by  the 
Proces-Verbal  of  December  1,  1973,  ac- 
cepted by  the  United  States  on  Novem- 
ber 23,  1976,  and  for  which  the  date  of 
entry  into  force  is  July  15,  1977. 

"A  vessel  of  special  construction  or 
purpose"  means  a  vessel  that  cannot 
comply  fully  with  the  provisions  of  the 
72  COLREGS  With  respect  to  the  num- 
ber, position,  range  or  arc  of  visibility  of 
lights  or  shapes,  as  well  as  to  the  disposi- 
tion and  characteristics  of  sound-signal- 
ling appliances,  without  interference 
with  the  special  function  of  the  vessel. 

"Interference  with  the  special  func- 
tion of  the  vessel"  occurs  when  installa- 
tion or  use  of  lights,  shapes,  or  sound- 
signalling  appliances  imder  the  72  COL- 
REGS prevents  or  significantly  hinders 
the  operation  in  which  the  vessel 
usually  engaged. 

§  87.5     Application  for  a  certification  for 
allernclive  rompliance. 

(a)  The  owner  of  a  vessel  who  con- 
siders that  his  vessel  may  be  a  vessel  of 
special  construction  or  purpose  may  ap- 
ply to  the  Coast  Guard  for  that  deter- 
mination and  for  a  Certification  for 
Alternative  Compliance  for  deviation 
from  the  72  COLREGS.  The  application 
must  be  in  writing,  and  be  sent  to  Com- 
mandant (G-WLE/73),  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  The 
application  must  include: 

(1)  The  vessel  owner's  name,  address, 
and  telephone  number. 

(2)  Vessel  identification,  with  one  of 
the  following: 

<i)  Official  niunber. 

(li)  Hull  identification  number. 

(iU)  State  number,  if  the  vessel  does 
not  have  an  ofQcial  number  or  hull  iden- 
tification number. 

(3)  Vessel  name  and  home  port. 

(4)  A  description  of  the  vessel's  area 
of  operation. 

(5)  A  description  of  the  provision  for 
which  the  Certification  for  Alternative 
Compliance  is  sought,  including — 

(i)  the  72  COLREGS  Rule  or  Annex 
Section  number  for  which  the  Certifica- 
tion for  Alternative  Compliance  is 
sought; 

(11)  a  description  of  the  special  func- 
tion of  the  vessel  that  would  be  Inter- 
fered with  by  full  compliance  with  the 
provision  of  that  Rule  or  Annex  Section; 
and 

(ill)  a  statement  of  how  full  compli- 
ance would  interfere  with  the  special 
function  of  the  vessel. 
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(6)  The  preferred  alternative  instal- 
lation that  would  result  in  non-inter- 
ference with  the  special  function  of  the 
vessel  and  that  would  satisfy  the  closest 
possible  compliance  provision  of  Ru|e 
1(e)  of  the  72  COLREGS.  I 

(7)  If  documented  or  to  be  docii- 
mented,  a  certified  copy  of  the  vessel's 
plans  that  clearly  show  both  the  required 
installation  and  the  preferred  alternative 
installation  of  the  equipment  for  which 
the  Certification  is  being  sought  or  the 
reason,  in  writing,  why  certified  plans  are 
not  available. 

(8)  If  not  documented  or  not  to  be 
documented,  of  if  documented  or  to  be 
documented  and  a  certified  copy  of  the 
vessel's  plans  are  not  available,  an  ac- 
curate scale  drawing  of  the  vessel  show- 
ing both  the  required  and  preferred  al- 
ternative installation. 

(b)  The  Coast  Guard  may  request 
from  the  vessel's  owner  additional  infor- 
mation concerning  the  applicati(Hi.        i 

5  87.9      Certification  for  alternative  cont- 
pliance :  contents. 

The  Coast  Guard  issues  the  Certificar- 
tion  for  Alternative  Compliance  to  the 
vessel  when  it  determines  that  the  vessel 
is  a  vessel  of  special  construction  or  pur- 
pose. This  Certification  includes — 

(a)  The  vessel's  oflQcial  number,  hull 
identification  number,  or  state  number, 
if  the  vessel  does  not  have  an  official  num- 
ber or  hull  identification  number; 

(b)  The  provision  of  the  72  COLRE<3e 
for  which  the  Certification  authorizes  al- 
ternative compliance; 

(c)  A  certification  that  the  vessel  is  of 
special  construction  or  purpose  because 
full  compliance  with  the  stated  provision 
of  the  72  COLREGS  would  create  inter- 
ference with  the  special  function  of  the 
vessel; 

(d)  A  statement  as  to  the  manner  in 
which  full  compliance  would  create  in- 
terference with  the  special  function  qf 
the  vessel; 

(e)  The  required  alternative  instal- 
lation; 

(f)  A  statement  that  the  required  al'- 
temative  installation  is  the  closest  pos- 
sible compliance  by  that  vessel  with  the 
stated  provision  of  the  72  COLREG6 
without  Interference  with  the  speci 
function  of  the  vessel; 

(g)  The  date  of  issuance; 
(h)  The  expiration  date;  and 
(i)    A  statement  that  the  Certiflcsr 

tion  for  Alternative  Compliance  terml>- 
nates  when  the  vessel  ceases  to  be  usually 
engaged  in  the  operation  for  which  the 
(Certification  is  issued. 

§  87.13     Certification       for      altcrnalivto 
compliance:  expiration. 

(a)  TTie  Certification  for  Alternative 
Ctompllance  expires  on  June  30th  of  the 
calendar  year  5  years  after  the  date  oC 
issuance. 

(b)  The  owner  of  the  vessel  may  re- 
quest, in  writing,  a  renewal  of  the  Certi- 
fication at  least  90  days  l^efore  the  ex'- 
piration  date. 

§  87.17     Certification       for      altemalivi> 
compliance:  termination. 

If  there  is  a  change  in  the  operation 
in  which  the  vessel  is  ususdly  engaged. 
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the  Certification  for  Alternative  Com- 
pliance terminates. 

Note. — ^The  Coast  Guard  publishes  a  notice 
in  the  Federal  Registeb  for  each  Certifica- 
tion for  Alternative  Compliance  issued. 

Appendix  A — Psoclamation  of  Januakt   19, 
1977  AND  72  COLREOS 

By  the  Presioknt  of  the  UNrrsD  States  of 
America 

A  proclamation 

Considering  that:  The  Convention  on  the 
International  Regulations  for  Preventing  Col- 
lisions at  Sea,  1972,  done  at  London,  October 
20,  1972,  as  rectified  by  the  Proces-Verbal  of 
December  1,  1973,  a  certified  copy  of  which 
Convention,  In  the  English  and  French  lan- 
guages. Is  hereto  annexed; 

The  Senate  of  the  tJnited  States  of  America 
by  Its  resolution  of  October  28,  1975,  two- 
thirds  of  the  Senators  present  concurring 
therein,  gave  Its  advice  and  consent  to  the 
Convention  as  rectified  by  the  Proces-Verbal; 

The  Convention  as  rectified  was  duly  ac- 
cepted by  the  President  of  the  United  States 
of  America  on  December  12,  1975,  in  pur- 
suance of  the  advice  and  consent  of  the  Sen- 
ate; 

The  United  States  of  America  deposited 
its  Instrument  of  acceptance  on  November 
23,  1976,  in  accordance  with  the  provisions  of 
Article  IV  of  the  Convention; 

The  Convention  as  rectified  will  enter  Into 
force  for  the  United  States  of  America  on 
July  15,  1977; 

Now,  therefore,  I,  Oerald  R.  Ford,  Presi- 
dent of  the  United  States  of  America,  pro- 
claim and  make  public  the  (Convention  as 
rectified,  to  the  end  that  it  shall  be  observed 
and  fulfilled  with  g^ood  faltb  on  and  after 
July  15,  1977,  by  the  United  States  of  Amer- 
ica and  by  the  citizens  of  the  United  States 
of  America  and  all  other  persons  subject  to 
the  Jurisdiction  thereof. 

In  testimony  whereof,  I  have  signed  this 
proclamation  and  caused  the  Seal  of  the 
United  States  of  America  to  be  affixed. 

l^Jone  at  the  city  of  Washington  this  nine- 
teenth day  of  Januarjt.  in  the  year  of  our 
Lord  one  thousand  nine  hundred  seventy- 
seven  of  the  United  States  of  America  the 
two  hundred  first. 

By  the  President: 

Oerald  R.  Ford. 
Henry  A.  Kissinger, 
Secretary  of  State. 

International  Rbottlations  roR  Pheventino 
Collisions   at  Sea,    1972 

Part  A — General 

Rule  1. — Application 

(a)  These  Rules  shall  apply  to  all  vessels 
upon  the  high  seas  and  In  all  waters  con- 
nected therewith  navigable  by  seagoing  ves- 
sels. 

(b)  Nothing  in  these  Rules  shall  Interfere 
with  the  operation  of  special  rules  made  by 
an  appropriate  authority  for  roadsteads,  har- 
Ixjurs,  rivers,  lakes  or  Inland  waterways  con- 
nected with  the  high  seas  and  navigable  by 
seagoing  vessels.  Such  special  rules  shall  con- 
form as  closely  as  possible  to  these  Rules. 

(c)  Nothing  In  these  Rules  shaU  Ipterfere 
with  the  operation  of  any  special  rules  made 
by  the  Government  of  any  State  with  respect 
to  additional  station  or  signal  lights  or 
whistle  signals  for  ships  of  war  and  vessels 
proceeding  under  convoy,  or  with  respect  to 
additional  station  or  signal  lights  for  fishing 
vessels  engaged  In  fishing  as  a  fleet.  These 
additional  station  or  signal  lights  or  whistle 
signals  shall,  so  far  as  possible,  be  such  that 
they  cannot  be  mistaken  for  any  light  or  sig- 
nal authorized  elsewhere  under  these  Rules. 

(d)  Traffic  separation  schemes  may  be 
adopted  by  the  Organization  for  the  purpose 
of  these  Rules. 
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(e)  Whenever  the  Oovernment  concerned 
shall  have  determined  that  a  vessel  of  special 
construction  or  purpose  cannot  comply  fully 
with  the  provisions  of  any  of  these  Rules 
with  respect  to  the  number,  position,  range 
or  arc  of  visibility  of  lights  or  shapes,  as 
well  as  to  the  disposition  and  characteristics 
of  sound-slgnalltog  appliances,  without  In- 
terfering with  the  special  function  of  the 
vessel,  such  vessel  shall  comply  with  such 
other  provisions  In  regard  to  the  number, 
position,  range  or  arc  of  vlslbUlty  of  lights 
or  shapes,  as  well  as  to  the  disposition  and 
characteristics  of  sound-signalling  appli- 
ances, as  her  Government  shall  have  deter- 
mined to  be  the  closest  possible  compliance 
with  these  Rules  In  respect  to  that  vessel. 

Rule  2. — ResponslbUlty 

(a)  Nothing  In  these  Rules  shaU  exonerate 
any  vessel,  or  the  owner,  master  or  crew 
thereof,  from  the  consequences  of  any  ne- 
glect to  comply  with  these  Rules  or  of  the 
neglect  of  any  precaution  which  may  be  re- 
quired by  the  ordinary  practice  of  seamen,  or 
by  the  special  circumstances  of  the  case. 

(b)  In  construing  and  complying  with 
these  Rules  due  regard  shall  be  had  to  all 
dangers  of  navigation  and  collision  and  to 
any  special  circumstances,  including  the  lim- 
itations of  the  vessels  Involved,  which  may 
make  a  departure  from  these  Rules  necessary 
to  avoid  Immediate  danger. 

Rule  3. — General  Definitions 

For  the  purpose  of  these  Rules,  except 
where  the  context  otherwise  requires: 

(a)  The  word  "vessel"  tacludes  every  de- 
scription of  water  craft,  including  non-dis- 
placement craft  and  seaplanes,  used  or  ca- 
pable of  being  used  as  a  means  of  transpor- 
tation on  water. 

(b)  The  term  "power-driven  vessel"  means 
any  vessel  propelled  by  machinery. 

(c)  The  term  "sailing  vessel"  means  any 
vessel  under  sail  provided  that  propelling 
machinery.  If  fitted.  Is  not  being  used. 

(d)  The  term  "vessel  engaged  In  fishing" 
means  any  vessel  fishing  with  nets,  lines, 
trawls  or  other  flshilng  apparatus  which  re- 
strict manoeuvrablUty,  but  docs  not  include 
a  vessel  fishing  with  trolling  lines  or  other 
fishing  apparatus  which  do  not  restrict  ma- 
noeuvrability. 

(e)  The  word  "seaplane"  Includes  any  air- 
craft designed  to  manoeuvre  on  the  water. 

(f )  The  term  "vessel  not  under  command" 
means  a  vessel  which  through  some  excep- 
tional clrctimstance  Is  unable  to  manoeuvre 
as  required  by  these  Rules  and  la  therefore 
xmable  to  keep  out  of  the  way  of  another 
vessel. 

(g)  The  term  "vessel"  restricted  In  her 
ability  to  manoeuvre"  means  a  vessel  which 
from  the  nature  of  her  work  Is  restricted  in 
her  ability  to  manoeuvre  as  required  by  these 
Rules  and  Is  therefore  unable  to  keep  out 
of  the  way  of  another  vessel. 

The  following  vessels  shall  be  regarded  as 
vessels  restricted  In  their  abUlty  to  manoeu- 
vre: 

(H  A  vessel  engaged  In  laying,  servicing 
or  picking  up  a  navigation  mark,  submarine 
cable  or  pipeline: 

(II)  A  vessel  engaged  In  dredging,  survey- 
ing or  underwater  operations; 

(III)  A  vessel  engaged  in  replenishment  or 
transferring  persons,  provisions  or  cargo 
while 

(Iv)  A  Vessel  engaged  In  the  launching  or 
recovery  of  aircraft; 

(V)  A  vessel  engaged  In  mlnesweeplng  op- 
erations; 

(vl)  A  vessel  engaged  In  a  towing  opera- 
tion such  as  severely  restricts  the  towing  ves- 
sel and  her  tow  In  their  ability  to  devUte 
from  their  course. 
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(h)  The  term  "vessel  constrained  by  her 
draught  ■  means  a  power -driven  vessel  which 
because  of  her  draught  In  relation  to  the 
available  depth  of  water  Is  severely  restricted  • 
in  her  ability  to  deviate  from  the  course  she 
is  following. 

(i)  The  word  "underway"  means  that  a 
vessel  Is  not  at  anchor,  or  made  fast  to  the 
shore,  or  aground. 

(J)  The  words  "length"  and  "breadth"  of 
a  vessel  mean  her  length  overall  and  greatest 
breadth. 

(k)  Vessels  shall  be  deemed  to  be  In  sight 
of  one  another  only  when  one  can  be  ob- 
served visually  from  the  other. 

(1)  The  term  "restricted  visibility"  means 
any  condition  in  which  vlslbUlty  Is  restricted 
by  fog,  mist,  falling  snow,  heavy  rainstorms, 
sandstorms  or  any  other  similar  causes. 

Part  B — Steering  and  Sailing  Rules 

section  I — conduct  or  vessels  in  any 
condition  of  visibilitt 


Rule  4. — Application 

Rules  in  this  section  apply  In  any  condi- 
tion of  visibility. 

Rule  5. — Look-out 

Every  vessel  shall  at  all  times  maintain  a 
proper  look-out  by  sight  and  hearing  as  well 
as  by  all  avaUable  means  appropriate  In  the 
prevailing  circumstances  and  conditions  so 
as  to  make  a  full  appraisal  of  the  situation 
and  of  the  risk  of  collision. 

Rule  6.— Safe  Speed 


Every  vessel  shall  at  all  times  proceed  at  a 
safe  speed  so  that  she  can  take  proper  and 
effective  action  to  avoid  collision  and  be 
stopped  within  a  distance  appropriate  to  the 
prevailing  circumstances  and  conditions. 

In  determining  a  safe  speed  the  foUowlng 
factors  shall  be  among  those  taken  into 
account : 

(a)  By  all  vessels: 

(I)  The  state  of  vlslbUlty; 

(II)  The  traffic  density  Including  concen- 
trations  of   fishing    vessels    or    any   other 

vessels; 

(III)  the  manoeuvrabUlty  of  the  vessel 
with  special  reference  to  stopping  distance 
and  turning  ability  In  the  prevaUlng 
conditions; 

(IV)  At  night  the  presence  of  background 
light  such  as  from  shore  Ughts  or  from  back 
scatter  of  her  own  lights; 

(V)  The  state  of  wind,  sea  and  ciu-rent, 
and  the  proximity  of  navigational  hazards; 

(vi)  The  draught  In  relation  to  the  avaU- 
able depth  of  water. 

(b)  Additionally,  by  vessels  with  opera- 
tional radar: 

(I)  The  characteristics,  efficiency  and  limi- 
tations of  the  radar  equipment; 

(II)  Any  constraints  Imposed  by  the  radar 
range  scale  in  use; 

(III)  The  effect  on  radar  detection  of  the 
sea  state,  weather  and  other  sources  of  Inter- 
ference; 

(iv)  The  posslbiUty  that  small  vessels.  Ice 
and  other  fioating  objects  may  not  be  de- 
tected by  radar  at  an  adequate  range; 

(V)  The  number,  location  and  movement  of 
vessels  detected  by  radar; 

(vi)  The  more  exact  assessment  of  the  vls- 
ibUlty  that  may  be  possible  when  radar  Is 
used  to  determine  the  range  of  vessels  or 
other  objects  In  the  vicinity. 

Rules  7. — Risk  of  Collision 

(a)  Every  vessel  shall  use  all  available 
means  appropriate  to  the  prevailing  circum- 
stances and  conditions  to  determine  If  risk 
of  coUlsion  exists.  If  there  Is  any  doubt  such 
risk  shall  be  deemed  to  exist. 
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(b)  Proper  use  shall  l>e  made  of  radar 
equipment  If  fitted  and  operational.  Includ- 
ing long-range  scanning  to  obtain  early 
vrarning  of  risk  of  collision  and  radar  plot- 
ting cw  equivalent  systematic  ot>aerTation  of 
detected  objects. 

(c)  Assumptions  shall  not  be  made  on  the 
basis  of  scanty  Information,  especially  scanty 
radar  Information. 

(d)  In  determining  If  risk  of  ooUlslon  ex- 
ists the  following  considerations  shall  be 
among  those  taken  Into  aiccount : 

(I)  Such  risk  shaU  be  deemed  to  exist  If 
the  compass  bearing  of  an  approaching  ves- 
sel does  not  appreciably  change; 

(U)  Such  risk  may  sometimes  exist  even 
when  an  appreciable  bearmg  change  is  evi- 
dent, particularly  when  approaching  a  very 
large  vessel  or  a  tow  or  when  approaching  a 
vessel  ft  close  range. 

Rule  8. — Action  to  avoid  collision 

(a)  Any  action  taken  to  avoid  collision 
shall.  If  the  circumstances  of  the  case  admit, 
be  positive,  made  In  am.ple  time  and  with 
due  regard  to  the  observance  of  good  sea- 
manship. 

(b)  Any  alteration  of  course  and  /or  speed 
to  avoid  collision  shall,  if  the  clrcumsUnces 
of  the  case  admit,  be  large  enough  to  be 
readily  apparent  to  another  vessel  observing 
visually  or  by  radar;  a  succession  of  small 
alterations  of  course  and/or  speed  should  be 
avoided. 

(c)  If  there  is  sufficient  sea  room,  altera- 
tion of  course  alone  may  be  the  most  effec- 
tive action  to  avoid  a  close-quarters  situation 
provided  that  It  Is  made  in  good  time.  Is 
substantial  and  does  not  result  In  another 
close-quarters  situation. 

(d)  Action  taken  to  avoid  collision  with 
another  vessel  shall  be  such  as  to  result  In 
passing  at  a  safe  distance.  The  effectiveness 
of  the  action  shall  be  carefully  checked  untU 
the  other  vessel  Is  finally  past  and  clear. 

(e)  If  necessary  to  avoid  collision  or  allow 
more  time  to  assess  the  situation,  a  vessel 
ShaU  slacken  her  speed  or  take  all  way  off 
by  stopping  or  reversing  her  means  of 
propulsion. 


Rule  9. — Narrow  channels 

(a)  A  vessel  proceeding  along  the  course 
of  a  narrow  channel  or  fairway  shall  keep  as 
near  to  the  outer  limit  of  the  channel  or 
fairway  which  lies  on  her  starboard  side  as  is 
safe  and  practicable. 

(b)  A  vessel  of  less  than  20  metres  In 
length  or  a  saUing  vessel  shall  not  Impede 
the  passage  of  a  vessel  which  can  safely 
navigate  only  within  a  narrow  channel  or 
fairway. 

<c)  A  vessel  engaged  In  fishing  shaU  not 
Impede  the  passage  of  any  other  vessel 
navigating  within  a  narrow  channel  or  fair- 
way. 

(d)  A  vessel  shall  not  cross  a  narrow  chan- 
nel or  fairway  If  such  crossing  impedes  the 
passage  of  a  vessel  which  can  safely  navigate 
only  within  such  channel  or  fairway.  The 
latter  vessel  may  use  the  sound  signal  pre- 
scribed In  Rule  34(d)  If  In  doubt  as  to  the 
mtentlon  of  the  crossing  vessel. 

(e)  (1)  In  a  narrow  channel  or  fairway 
when  overtaking  can  take  place  only  If  the 
vessel  to  be  overtaken  has  to  take  action  to 
permit  safe  passing,  the  vessel  intending  to 
overtake  shaU  Indicate  her  Intention  by 
sounding  the  appropriate  signal  prescribed 
m  Rule  34(c)  (1) .  The  vessel  to  be  overtaken 
shall.  If  m  agreement,  sound  the  approprUte 
signal  prescribed  In  Rule  34(c)  (11)  and  take 
steps  to  permit  safe  passing.  If  In  doubt  she 
may  sound  the  signals  prescribed  In  Rule  34 
(d). 
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(tl)  This  Rule  does  not  relieve  the  over- 
taking vessel  of  her  obligation  under  Rule  13. 

(f )  A  vessel  neartng  a  bend  or  an  area  of  a 
narrow  channel  or  fairway  where  other  ves- 
sels may  be  obscured  by  an  Intervening  ob- 
struction shall  navigate  with  particular 
alertness  and  caution  and  shall  sound  the 
appropriate  signal  prescribed  In  Rule  34(e). 

(g)  Any  vessel  shall,  if  the  circumstances  of 
the  case  admit,  avoid  anchoring  In  a  narrow 
channel. 

Rule  10. — Traffic  separation  schemes 

(a)  This  Rule  applies  to  traffic  separation 
schemes  adopted  by  the  Organization. 

(b)  A  vessel  using  a  traffic  separation 
schema  shall : 

(I)  Proceed  in  the  appropriate  traffic  lane 
in  the  general  direction  of  traffic  flow  for  that 
lane; 

(II)  So  far  as  practicable  keep  clear  of  a 
traffic  separation  line  or  separation  zone; 

(ill)  Normally  Join  or  leave  a  traffic  lane  at 
the  termination  of  the  lane,  but  when  Join- 
ing or  leaving  from  the  side  shall  do  so  at 
as  small  an  angle  to  the  general  direction  of 
traffic  How  as  practicable. 

(c)  A  vessel  shall  so  far  as  practicable 
avoid  crossing  traffic  lanes,  but  If  obliged  to 
do  so  shall  cross  as  nearly  as  practicable  at 
right  angles  to  the  general  direction  of  traf- 
fic flow. 

(d)  Inshore  traffic  zones  shall  not  normally 
be  used  by  through  traffic  which  can  safely 
use  the  appropriate  traffic  lane  within  the 
adjacent-  traffic  separation  scheme. 

(e)  A  vessel,  other  than  a  crossing  vessel, 
shall  not  normally  enter  a  separation  zone  or 
cross  a  separation  line  except: 

(I)  In  cases  of  emergency  to  avoid  im- 
mediate danger; 

(II)  to  engage  In  fishing  within  a  separa- 
tion zone. 

(f)  A  vessel  navigating  In  areas  near  the 
terminations  of  traffic  separation  schemes 
shall  do  so  with  particular  caution. 

(g)  A  ve^:sel  shall  sc  far  as  practicable  avoid 
anchoring  In  a  traffic  separation  scheme  or  In 
areas  near  Its  terminations. 

(h)  A  vessel  not  using  a  traffic  separation 
scheme  shall  avoid  it  by  as  wide  a  margin 
as  is  practicable. 

(I)  A  vessel  engaged  In  fishing  shall  not 
Impede  the  passage  of  any  vessel  following 
a  traffic  lane. 

(j)  A  vessel  of  less  than  20  metres  in 
length  or  a  sailing  vessel  shall  not  Impede 
the  safe  passage  of  a  power-driven  vessel 
following  a  traffic  lane. 

sBcnoN  n— coiTOtrcT  or  vessels  nf  sicrt  or 

ONE  ANOTHZX 

Rule  11. — Application 

Rules  In  this  Section  apply  to  vessels  In 
sight  of  one  another. 

Rule  12. — Sailing  vessels 

(a)  When  two  sailing  vessels  are  ap- 
proaching one  another,  so  as  to  Involve  risk 
Of  collision,  one  of  them  shall  keep  out  of 
the  way  of  the  other  as  follows : 

(I)  When  each  has  the  wind  on  a  different 
side,  the  vessel  which  has  the  wind  on  the 
port  side  shall  keep  out  of  the  way  of  the 
other; 

(II)  When  both  have  the  wind  on  the 
same  side,  the  vessel  which  Is  to  windward 
shall  keep  out  of  the  way  of  the  vessel  which 
la  to  leeward; 

(Hi)  If  a  vessel  with  the  wind  on  the  port 
side  .sees  a  vessel  to  windward  and  cannot 
determine  with  certainty  whether  the  other 
vessel  has  the  wind  on  the  port  or  on  the 
starboard  side,  she  shall  keep  out  of  the  way 
of  the  other. 
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(b)  For  the  purposes  of  this  Rule  the 
wliMlward  side  shall  be  deemed  to  be  the  side 
opposite  to  that  on  which  the  mainsail  is 
carried  or,  In  the  case  of  a  square-rigged 
vessel,  the  side  opposite  to  that  on  which  the 
largest  fore-and-aft  sail  is  carried.  i 

Rule  13. — Overtaking  I 

(a)  Notwithstanding  anything  contaiaed 
In  the  Rules  of  this  Section  any  vessel  over- 
taking any  other  shall  keep  out  of  the  v^ay 
of  the  vessel  being  overtaken. 

(b)  A  vessel  shall  be  deemed  to  be  over- 
taking when  coming  up  with  another  vesBel 
from  a  direction  more  than  22.6  degrtes 
abaft  her  beam,  that  Is,  In  such  a  position 
with  reference  to  the  vessel  she  Is  overtak- 
ing, that  at  night  she  would  be  able  to  $ee 
only  the  sternllght  of  that  vessel  but  nelttter 
of  her  sidelights. 

(c)  When  a  vessel  is  in  any  doubt  as  to 
whether  she  is  overtaking  another,  she  shall 
assume  that  this  Is  the  case  and  act  ac- 
cordingly. 

(d)  Any  subsequent  alteration  of  the 
bearing  between  the  two  vessels  shall  Aot 
make  the  overtaking  vessel  a  crossing  vesBel 
within  the  meaning  of  these  Rules  or  relieve 
her  of  the  duty  of  keeping  clear  of  the  over- 
taken vessel  until  she  Is  finally  past  atid 
clear. 

Rule  14. — Head-on  situation 

(a)  When  two  power-driven  vessels  are 
meeting  on  reciprocal  or  nearly  reciprocal 
courses  so  as  to  Involve  risk  of  collision  each 
shall  alter  her  course  to  starboard  so  tliat 
each  shall  pass  on  the  port  side  of  the  other. 

(b)  Such  a  situation  shall  be  deemed  to 
exist  when  a  vessel  sees  the  other  ahead  or 
nearly  ahead  and  by  night  she  could  see  the 
masthead  lights  of  the  other  in  a  line  or 
nearly  in  a  line  and  or  both  sidelights  and 
by  day  she  observes  the  corresponding  aspect 
of  the  other  vessel. 

(c)  When  a  vessel  is  in  any  doubt  as  to 
whether  such  a  situation  exists  she  shall  as- 
sume that  It  does  exist  and  act  accordingly. 

Rule  15. — Crossing  situation 

When  two  power-driven  vessels  are  crossing 
so  as  to  Involve  risk  of  collision,  the  vessel 
which  has  the  other  on  her  own  starboard 
side  shall  keep  out  of  the  way  and  shall,  if 
the  circumstances  of  the  case  admit,  avoid 
crossing  ahead  of  the  other  vessel. 

Rule  16. — Action  by  give-way  vessel 

Every  vessel  which  Is  directed  to  keep  out 
of  the  way  of  another  vessel  shall,  so  far  as 
possible,  teke  early  and  substantial  actl©n 
to  keep  well  clear. 

Rule  17. — Action  by  stand-on  vessel 

(a)  (I)  Where  one  of  two  vessels  is  to  ketp 
out  of  the  way  the  other  shall  keep  her  couree 
and  speed. 

(11)  The  latter  vessel  may  however  take 
action  to  avoid  collision  by  her  manoeuvfe 
alone,  as  soon  as  It  becomes  apparent  to  her 
that  the  vessel  required  to  keep  out  of  tHe 
way  is  not  taking  aopropriate  action  In  com- 
pliance with  these  Rules. 

(b)  When,  from  any  cause,  the  vessel  rf- 
quired  to  keep  her  course  and  speed  flnfis 
herself  so  close  that  collision  cannot  ^ 
avoided  by  the  action  of  the  give-way  vessel 
alone,  she  shall  take  such  action  as  will  beet 
aid  to  avoid  collision. 

(c)  A  power-driven  vessel  which  tak^ 
action  In  a  crossing  situation  in  accordance 
with  sub-paragraph  (a)  (11)  of  this  Rule  to 
avoid  collision  with  another  power-drlvan 
vessel  shall,  if  the  circumstances  of  the  case 
admit,  not  alter  course  to  port  for  a  vessel 
on  her  own  port  side. 


(d)  This  Rule  does  not  relieve  the  give-way 
vessel  of  her  obligation  to  Iteep  out  of  the 
way. 

Rule  18. — Responsibllitlea  between  veaaela 

Except  where  Rules  9,  10  and  13  otherwise 
require:  (a)  A  power -driven  vessel  underway 
shall  keep  out  of  the  way  of:  (1)  A  vessel 
iu>t  under  command: 

(il)  A  vessel  restricted  in  her  ability  to 
manoeuvre; 

(111)  A  vessel  engaged  In  fishing: 

(Iv)  A  sailing  vessel. 

(b)  A  sailing  vessel  underway  shall  keep 
out  of  the  way  of:  (i)  A  vessel  not  under 
command; 

(It)  A  vessel  restricted  in  her  ability  to 
manoeuvre;  and 

( Hi )  A  vessel  engaged  in  fishing. 

(c)  A  vessel  engaged  in  fishing  when  un- 
derway shall,  so  far  as  possible,  keep  out  of 
the  way  of: 

(I)  A  vessel  not  under  command;  and 

(II)  A  vessel  restricted  In  her  ability  to 
manoeuvre. 

(d)  (1)  Any  vessel  other  than  a  vessel  not 
under  command  or  a  vessel  restricted  in  her 
ability  to  manoeuvre  shall,  If  the  circum- 
stances of  the  case  admit,  avoid  impeding  the 
safe  passage  of  a  vessel  constrained  by  her 
draught,  exhibiting  the  signals  in  Rule  28. 

(il)  A  vessel  constrained  by  her  draught 
shall  navigate  with  particular  caution  having 
full  regard  to  her  special  condition. 

(e)  A  seaplane  on  the  water  shall,  in  gen- 
eral, keep  well  clear  of  all  vessels  and  avoid 
impeding  their  navigation.  In  circumstances, 
however,  where  risk  of  collision  exists,  she 
shall  comply  with  the  Rules  of  this  Part. 

SECTION  in — CONDUCT  OF  VESSELS  IN 
aESTaiCTED  VISIBILITY 

Rule    19. — Conduct  of  vessels   In   restricted 
visibility 

(a)  This  Rule  applies  to  vessels  not  in 
sight  of  one  another  when  navigating  In  or 
near  an  area  of  restricted  visibility. 

(b)  Every  vessel  shall  proceed  at  a  safe 
speed  adapted  to  the  prevailing  circum- 
stances and  conditions  of  restricted  visibil- 
ity. A  power-driven  vessel  shall  have  her  en- 
gines ready  for  immediate  manoeuvre. 

(c)  Every  vessel  shall  have  due  regard  to 
the  prevailing  circumstances  and  conditions 
of  restricted  visibility  when  complying  with 
the  Rules  of  Section  I  of  this  Part. 

(d)  A  vessel  which  detects  by  radar  alone 
the  presence  of  another  vessel  shall  deter- 
mine If  a  close-quarters  situation  is  develop- 
ing and/or  risk  of  collision  exists.  If  so,  she 
shall  take  avoiding  action  In  ample  time,  pro- 
vided that  when  such  action  consists  of  an 
alteration  of  course,  so  far  as  possible  the 
following  shall  be  avoided: 

(I)  An  alteration  of  course  to  port  for  a 
vessel  forward  of  the  beam,  other  than  for 
a  vessel  being  overtaken;  and 

(II)  An  alteration  of  course  toward  a  ves- 
sel abeam  or  abaft  the  beam. 

(e)  Except  where  It  has  been  determined 
that  a  risk  of  collision  does  not  exist,  every 
vessel  which  hears  apparently  forward  of  her 
beam  the  fog  signal  of  another  vessel,  or 
which  cannot  avoid  a  close-quarters  situa- 
tion with  another  vessel  forward  of  her  beam, 
shall  reduce  her  speed  to  the  minimum  at 
which  she  can  be  kept  on  her  course.  She 
shall  if  necessary  take  all  her  way  off  and 
in  any  event  navigate  with  extreme  caution 
until  danger  of  collision  is  over. 

Part  C — Lichts  and  Srapis 

Rule  20.— Application 

(a)  Rules  in  this  Part  shall  be  complied 
with  In  all  weathers. 
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(b)  The  Rules  concerning  lights  shall  be 
complied  with  from  sunset  ta  sunrise,  and 
during  such  times  no  other  lights  shall  be 
exhibited,  except  such  lights  as  cannot  be 
mistaken  for  the  lights  specified  in  these 
Rules  or  do  not  impair  their  visibility  or  dis- 
tinctive character,  or  interfere  with  the 
keeping  of  a  proper  look-out. 

(c)  The  lights  prescribed  by  these  Rules 
shall,  if  carried,  also  be  exhibited  from  sun- 
rise to  sunset  In  restricted  visibility  and  nxay 
be  exhibited  in  all  other  circum-stances  when 
it  is  deemed  necessary. 

(d)  The  Rules  concerning  shapes  shall  be 
complied  with  by  day. 

(ei  The  lights  and  shapes  specified  in 
these  Rules  shall  comply  with  the  provisions 
of  Annex  I  to  these  Regulations. 

Rule  21. — Definitions 

(a)  "Masthead  light"  means  a  white  light 
placed  over  the  fore  and  aft  centreline  of  the 
vessel  showing  an  unbroken  light  over  an  arc 
of  the  horizon  of  225  degrees  and  so  fixed 
as  to  show  the  light  from  right  ahead  to  22.5 
degrees  abaft  the  beam  on  either  side  of  the 
vessel. 

(b)  "Sidelights"  means  a  green  light  on 
the  starboard  side  and  a  red  light  on  the 
port  side  each  showing  an  unbroken  light 
over  an  arc  ^  the  horizon  of  1'12.5  degrees 
and  so  fixed  as  to  show  the  light  from  right 
ahead  to  22.5  degrees  abaft  the  beam  on  its 
respective  side.  In  a  vessel  of  less  than  20 
metres  in  length  the  sidelights  may  be  com- 
bined In  one  lantern  carried  on  the  fore  and 
aft  centreline  of  the  vessel. 

(c)  "Sternllght"  means  a  white  light 
placed  as  nearly  as  practicable  at  the  stern 
showing  an  unbroken  light  over  an  arc  of 
the  horizon  of  135  degrees  and  so  fixed  as  to 
show  the  light  67.5  degrees  from  right  aft 
on  each  side  of  the  vessel. 

(d)  "Towing  light"  means  a  yellow  light 
having  the  same  characteristics  as  the 
"sternllght"  defined  in  paragraph  (c)  of  this 
Rule. 

(e)  "AH  round  light"  means  a  light  show- 
ing an  unbroken  light  over  an  arc  of  the 
horizon  of  360  degrees. 

(f )  "Flashing  light"  means  a  light  flashing 
at  regular  intervals  at  a  frequency  of  120 
flashes  or  more  per  minute. 

Rule  22. — Visibility  of  lights 

The  lights  prescribed  in  these  Rules  shall 
have  an  intensity  as  specified  in  Section  8  of 
Annex  I  to  these  Regulations  so  as  to  be  vis- 
ible at  the  following  minimum  ranges: 

(a)  In  vessels  of  50  metres  or  more  in 
length:  A  masthead  light,  G  miles;  A  side- 
light. 3  miles;  A  sternllght.  3  miles:  A  tow- 
ing light.  3  miles;  and  A  white,  red.  green  or 
yellow  all-round  light.  3  miles. 

(b)  In  vessels  of  12  metres  or  more  in 
length   but  less  than  50  metres   in   length: 

A  masthead  light.  5  miles:  except  that 
where  the  length  of  the  vessel  is  less  than 
20  metres.  3  miles; 

A  sidelight,  2  miles; 

A  sternllght.  2  miles: 

A  towing  light,  2  miles;  and 

A  white,  red,  green  or  yellow  all-round 
light,  2  miles. 

(c)  In  vessels  of  less  than  12  metres  In 
length : 

A  masthead  light,  2  miles: 
A  sidelight,  1  mile; 
A  sternllght.  2  miles;  ♦ 

A  towing  light,  2  miles;  and 
A   white,   red.   gre'en   or   yellow   all-round 
light,  2  miles. 

Rule  23. — Power-driven  vessels  underway 

•  (a)  A  power-driven  vessel  underwav  shall 

exhibit: 

(I)    A  masthead  light  forward; 

(III  A  second  masthead  light  abaft  of  and 
higher   than   the   forward   one:    except    that 


a  vessel  of  less   than  50  metres  in  length' 
shall  not  be  obliged  to  exhibit  such  light  but 
may  do  so; 

(ill)   Sidelights;  and 

(iv)   A  sternllght. 

(b)  An  air-cushion  vessel  when  operating 
In  the  nondlsplacement  mode  shall,  in  addi- 
tion to  the  lights  prescribed  in  paragraph 
(a)  of  this  Rule,  exhibit  an  all-round  flash- 
ing yellow  light. 

(c)  A  power-driven  vessel  of  less  than  7 
metres  in  length  and  whose  maximum  speed 
does  not  exceed  7  knots  may.  in  lieu  of 
the  lights  prescribed  in  paragraph  (a)  oi 
this  Rule,  exhibit  an  all-round  white  light. 
Such  vessel  shall,  if  practicable,  also  exhibit 
sidelights. 

Rule  24. — ^Towing  and  pushing 

(a)  A  power-driven  vessel  when  towing 
shall  exhibit:  (i)  Instead  of  the  light  pre- 
scribed In  Rule  23(a1(l».  two  masthead 
lights  forward  m  a  vertical  line.  When  the 
length  of  the  tow  measuring  from  the  stern 
of  the  towing  vessel  fo  the  after  end  of 
the  tow  exceeds  200  metres,  three  such  lights 
in  a  vertical  line; 

(U)   Sidelights; 

(iU)   A  sternllght; 

(Iv)  A  towing  light  in  a  vertical  line  above 
the  sternllght:  and 

(V)  When  the  length  of  the  tow  exceeds 
200  metres,  a  diamond  shape  where  it  can 
best  be  seen. 

(b)  When  a  pushing  vessel  and  a  vessel 
being    pushed    ahead    are   rigidly    connected  • 
in  a  composite  unit  they  shall  be  regarded  as 
a  power-driven  vessel  and  exhibit  the  lights 
prescribed  in  Rule  23. 

(c)  A  power-driven  vessel  when  pushing 
ahead  or  towing  alongside,  except  in  the  case 
of  a  composite  unit,  shall  exhibit: 

(I)  Instead  of  the  light  prescribed  in  Rule 
23(a)(1).  two  masthead  lights  forward  in  a 
vertical  line; 

(il)   Sidelights;  and 
(iU)   A  sternllght. 

(d)  A  power-driven  vessel  to  which  par- 
agraphs (a)  and  (c)  of  this  Rule  apply  shall 
also  comply  with  Rule  23(a)  (U) . 

(e)  A  vessel  or  object  being  towed  shall 
exhibit:  (i)  sidelights; 

(II)  A  sternllght; 

(ill)  When  the  length  of  the  tow  exceeds 
200  metres,  a  diamond  shape  where  it  can 
best  be  seen. 

(f)  Provided  that  any  number  of  vessels 
being  towed  alongside  or  pushed  in  a  group 
shall  be  lighted  as  one  vessel,  (i)  a  vessel 
being  pushed  ahead,  not  being  part  of  a 
composite  unit,  shall  exhibit  at  the  forward 
end.  sidelights; 

(il)  A  vessel  being  towed  alongside  shall 
exhibit  a  sternliphi  and  at  the  forward  end. 
sidelights. 

(g)  Where  from  any  sufficient  cause  it  is 
impracticable  for  a  vessel  or  object  being 
towed  to  exhibit  the  lights  prescribed  in 
paragraph  (e)  of  this  Rule,  all  possible 
measures  shall  be  taken  to  light  the  vessel 
or  object  towed  or  at  least  to  indicate  the 
presence  of   the   unlighied   vessel   or  object. 

Rule  25. — Sailing  Vessels  Underway  and 
Vessels  under  Oars 

I  a)      A     sailing     vessel     underway     shall 
exhibit:  (i)  sidelights; 
(ii)  A  sternllght 

(b)  In  a  sailing  vessel  of  less  than  12 
metres  in  length  the  hphts  prescribed  in 
paragraph  (a)  of  this  Rule  may  be  combined 
in  one  lantern  carried  at  or  near  the  top 
of  the  mast  where  it  can  best  be  seen. 

(c)  A  sailing  vessel  underway  may.  in 
addition  to  the  lights  prescribed  in  para- 
graph la)  of  this  Rule,  exhibit  at  or  near 
the  top  of  the  ma'-t.  where  they  can  best 
be   seen,   two  all-roind   llehts   in   a   verlif-al 


line,  the  upper  being  red  and  the  lower 
green,  but  these  lights  shall  not  be  ex- 
hibited in  conjunction  with  the  combined 
lantern  permitted  by  paragraph  (b)  of  this 
Rule. 

(d)  (i)  A  sailing  vessel  of  less  than  7 
metres  in  length  shall,  if  practicable,  ex- 
hibit the  lights  prescribed  in  paragraph  la) 
or  (b)  of  this  Rule,  but  if  she  does  not.  she 
shall  have  ready  at  hand  an  electric  torch 
or  lighted  lantern  showing  a  white  light 
which  shall  be  exhibited  in  sufficient  time 
to  prevent  collision. 

(il)  A  vessel  under  oars  may  exhibit  the 
lights  prescribed  in  this  Rule  for  sailing 
vessels,  but  if  she  does  not.  she  shall  have 
ready  at  hand  an  electric  torch  or  lighted 
lantern  showing  a  white  light  which  shall 
be  exhibited  in  sufficient  time  to  prevent 
collision. 

(e)  A  vessel  proceeding  under  sail  when 
also  being  propelled  by  machinery  shall  ex- 
hibit forward  where  it  can  best  be  seen 
a   conical    shape,    apex   downwards. 

Rule  26. — Fishing  vessels 

I  a)  A  vessel  engaged  in  fishing,  whether 
underway  or  at  anchor,  shall  exhibit  only  the 
light.?  and  shapes  prescribed  in  this  Rule. 

(b)  A  vessel  when  engaged  in  trawling,  by 
which  is  meant  the  dragging  through  the 
water  of  a  dredge  net  or  other  apparatus 
used  as  a  fishing  appliance,  shall  exhibit: 
(il  two  all-round  lights  in  a  vertical  line, 
the  upper  being  green  and  the  lower  white, 
or  a  shape  consisting  of  two  cones  with  their 
apexes  together  in  a  vertical  line  one  above 
the  other:  a  vessel  of  less  than  20  metres  in 

length  may  instead  of  this  shape  exhibit  a 
basket: 

(il)  A  masthead  light  abaft  of  and  higher 
than  the  all-round  green  light;  a  vessel  of 
less  than  50  metres  in  length  shall  not  be 
obliged  to  exhibit  such  a  light  but  may  do 
so; 

(lit)  When  making  way  through  the  water, 
in  addition  to  the  lights  prescribed  in  Uiis 
paragraph,  sidelights  and   a  sternllght. 

(ci  A  vessel  engaged  In  fishing,  other  than 
trawling,  shall  exhibit:  (I)  two  all-round 
lights  in  a  vertical  line,  the  upper  being  red 
and  the  lower  white,  or  a  shape  consisting 
of  two  cones  with  apexes  together  in  a  ver- 
tical line  one  above  the  other;  a  vessel  of 
less  than  20  metres  in  length  may  instead 
of  this  shape  exhibit  a  basket; 

(ii)  When  there  is  outlying  gear  extending 
more  than  150  metres  horizontally  from  the 
vessel,  an  all-round  white  light  or  a  cone 
apex  upwards  In  the  direction  of  the  gear; 

I  lii  I  When  making  way  through  the  water, 
in  addition  to  the  lights  prescribed  in  this 
paragraph,  sidelights  and  a  sternllght. 

id  I  A  vessel  engaged  In  fishing  in  close 
proximity  to  other  vessels  engaged  in  fish- 
ing may  exhibit  the  additional  signals 
described  in  Annex  II  to  these  Regulations. 

(e)  A  vessel  when  not  engaged  in  fishing 
shall  not  exhibit  the  lights  or  shapes  pre- 
scribed in  this  Rule,  but  only  those  pre- 
scribed for  a  vessel  of  her  length. 

Rule  27  — Vessels  not  under  command  or 
restricted  in  their  ability  to  manoeuvre 

(a)  A  vessel  not  under  command  shall 
exhibit:  u)  two  all-round  red  lights  in  a 
vertical  line  where  they  can  best  be  seen; 

(il)  Two  balls  or  similar  shapes  in  a  ver- 
tical line  where  they  can  best  be  seen; 

dill  When  making  way  through  the  water, 
in  addition  to  the  lights  prescribed  in  this 
paragraph,  sidelights  and  a  sternllght 

(b)  A  vessel  restricted  in  her  ability  to 
manoeuvre,  except  a  vessel  engaged  in  mine- 
sweeping  operations,  shall  exhibit:  (1)  three 
all-round  lights  in  a  vertical  line  where  they 
can  best  be  seen   The  highest  and  lowest  of 
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these  lights  shall  be  red  and  the  middle  light 
shall  be  white; 

(11)  Three  shapes  in  a  vertical  line  where 
they  can  best  be  seen.  The  highest  and  low- 
est of  these  shapes  shall  be  balls  and  the 
middle  one  a  diamond: 

(ill)  When  making  way  through  the  water, 
masthead  lights,  sidelights  and  a  sternlight. 
In  addition  to  the  lights  prescribed  In  sub- 
paragraph (1): 

(Iv)  When  at  anchor,  in  addition  to  the 
lights  or  shapes  prescribed  in  sub-para- 
graphs (1)  and  (11),  the  light,  lights  or 
sh^pe  prescribed  in  Rule  30. 

^)  A  vessel  engaged  !n  a  towing  operation 
such  as  renders  her  unable  to  deviate  from 
her  course  shall,  in  addition  to  the  lights  or 
shapes  prescribed  in  subparagraph  (b)(i) 
and  (11)  of  this  Rule,  exhibit  the  lights  or 
shape  prescribed  In  Rule  24(a). 

(d)  A  vessel  engaged  In  dredging  or  un- 
derwater operations,  when  restricted  in  her 
ability  to  manoeuvre,  shall  exhibit  the  lights 
and  shapes  prescribed  In  paragraph  (b)  of 
this  Rule  and  shall  in  addition,  when  an  ob- 
struction exists,  exhibit:  (1)  two  all-round 
red  lights  or  two  balls  in  a  vertical  line  to  in- 
dicate the  side  on  which  the  obstruction 
exists: 

(U)  Two  all-round  green  lights  or  two  dia- 
monds in  a  vertical  line  to  indicate  the  side 
on  which  another  vessel  may  pass: 

(HI)  When  making  way  through  the 
water,  In  addition  to  the  lights  prescribed  in 
this  paragraph,  masthead  lights,  sidelights 
and  a  sternlight: 

(Iv)  A  vessel  to  which  this  paragraph  ap- 
plies when  at  anchor  shall  exhibit  the  lights 
or  shapes  prescribed  In  sub-paragraphs  (1) 
and  (U)  instead  of  the  lights  or  shape  pre- 
scribed In  Rule  30. 

(e)  Whenever  the  size  of  a  vessel  engaged 
in  diving  operations  makes  it  impracticable 
to  exhibit  the  shapes  prescribed  in  para- 
graph (d)  of  this  Rule,  a  rigid  replica  of  the 
International  Code  flag  "A"  not  less  than  1 
metre  in  height  shall  be  exhibited.  Measures 
shall  be  taken  to  ensure  all-round  visibility. 

(f)  A  vesse  lengaged  In  mlnesweeplng  op- 
erations shall.  In  addition  to  the  lights  pre- 
scribed for  a  power-driven  vessel  in  Rule  23. 
exhibit  three  all-round  green  lights  or  three 
balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  at  or  near  the  foremast  head  and 
one  at  each  end  of  the  fore  yard.  These  lights 
or  shapes  indicate  that  it  is  dangerous  for 
another  vessel  to  approach  clootr  than  1,000 
metres  astern  or  500  metres  on  either  side 
of  the  minesweeper. 

(g)  Vessels  of  less  than  7  metres  in  length 
shall  not  be  required  to  exhibit  the  lights 
prescribed  in  this  Rule. 

(h)  The  signals  prescribed  In  this  Rule 
are  not  signals  of  vessels  In  distress  and  re- 
quiring assistance.  Such  slenals  are  con- 
tained In  Annex  IV  to  these  Regulations. 

Rule  28. — Vessels  constrained  by  their 
draught 

A  vessel  constrained  by  her  draught  may. 
In  addition  to  the  lights  prescribed  for 
power-driven  vessels  In  Rule  23.  exhibit 
where  they  can  best  be  seen  three  all-round 
red  lights  in  a  vertical  line,  or  a  cylinder. 

Rule  29. — Pilot  vessels 

(a)  A  vessel  engaged  on  pilotage  duty  shall 
exhibit:  (1)  at  or  near  the  masthead,  two 
all-round  lights  in  a  vertical  line,  the  upper 
being  white  and  the  lower  red: 

(11)  when  underway.  In  addition,  side- 
lights and  a  sternlight: 

(ill)  when  at  anchor,  in  addition  to  the 
lights  prescribed  In  sub-paragraph  (1),  the 
anchor  light,  lights  or  shape. 

(b)  A  pilot  vessel  when  not  engaced  on 
pilotage  duty  shall  exhibit  the  lights  or 
shapes  prescribed  for  a  similar  vessel  of  her 
length. 
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Rule  30. — Anchored  vessels  and  vessels 
aground 

(a)  A  vessel  at  anchor  shall  exhibit  whefe 
it  can  best  be  seen:  (1)  in  the  fore  part,  an 
all-round  white  light  or  one  ball; 

(ii)  At  or  near  the  stern  and  at  a  lowor 
level  than  the  light  prescribed  in  sub-para- 
graph (i) .  an  all-round  white  light. 

(b)  A  vessel  of  less  than  50  metres  in 
length  may  exhibit  an  all-round  white  light 
where  It  can  best  be  seen  Instead  of  tte 
lights  prescribed  in  paragraph  (a)  of  this 
Rule. 

(c)  A  vessel  at  anchor  may,  and  a  vessel 
of  100  metres  and  more  in  length  shall,  also 
use  the  available  working  or  equivalent  lights 
to  illuminate  her  decks. 

(d)  A  vessel  aground  shall  exhibit  tHe 
lights  prescribed  in  paragraph  (a)  or  (b)  of 
this  Rule  and  in  addition,  where  they  cari 
best  be  seen:  (i)  two  all-round  red  lights 
in  a  vertical  line: 

(11)   three  balls  in  a  vertical  line. 

(e)  A  vessel  of  less  than  7  metres 
length,  when  at  anchor  or  aground,  not 
or  near  a  narrow  channel,  fairway  or  ai 
chorage.  or  where  other  vessels  normalfer 
navigate,  shall  not  be  required  to  exhibit 
the  lights  or  shapes  prescribed  In  paragraphs 
(a),  (b)  or  (d)  of  this  Rule.  i 

Rule  31. — Seaplanes  I 

Where  it  is  impracticable  for  a  seaplane 
to  exhibit  lights  and  shapes  of  the  character- 
istics or  In  the  positions  prescribed  in  the 
Rules  of  this  Part  she  shall  exhibit  lights 
and  shapes  as  closely  similar  in  character- 
istics and  position  as  is  possible. 

Part  D — Sound  akd  Light  Signals 

Hule  32. — Definitions 

(a)  The  word  "whistle"  means  any  sour^l 
signalling  appliance  capable  of  producinjg 
the  prescribed  blasts  and  which  complies 
with  the  specifications  in  Annex  III  to  these 
Regulations. 

(b)  The  term  "short  blast"  means  a  bla^t 
of  about  one  second's  duration. 

(c)  The  term  "prolonged  blast"  means  a 
blast  of  from  four  to  six  seconds'  duratloa- 

Rule  33. — Equipment  for  sound  signals  ' 

(a)  A  vessel  of  12  metres  or  more  in  length 
shall  be  provided  with  a  whistle  and  a  b^l 
and  a  vessel  of  100  metres  or  more  in  length 
shall,  in  addition  be  provided  with  a  gonf, 
the  tone  and  sound  of  which  cannot  l>e  con- 
fused with  that  of  the  bell.  The  whlstlfe, 
bell  and  gong  shall  comply  with  the  specifi- 
cations in  Annex  III  to  these  Regulations. 
The  bell  or  gong  or  both  may  l>e  replaced  by 
other  equipment  having  the  same  respective 
sound  characteristics,  provided  that  manual 
sounding  of  the  required  signals  shall  al- 
ways be  possible. 

(b)  A  vessel  of,  less  than  12  metres  to 
length  shall  not  be  obliged  to  carry  the 
sound  signalling  appliances  prescribed  in 
paragraph  (a)  of  this  Rule  but  if  she  dots 
not.  she  shall  be  provided  with  some  othtr 
means  of  making  an  efficient  sound  signal. 
Rule  34. — Manoeuvring  and  warning  signals 

(a)  When  vessels  are  in  sight  of  one  an- 
other, e  power-driven  vessel  underway,  whan 
manoeuvring  as  authorized  or  required  by 
these  Rules,  shall  Indicate  that  manoeuvre 
by  the  following  signals  on  her  whistle: 

One  short  blast  to  mean  "I  am  altering  niy 
course  to  starboard": 

Two  short  blasts  to  mean  "I  am  alterli^ 
my  course  to  port"; 

Three  short  blasts  to  mean  "I  am  operat- 
ing astern  propulsion". 

(b)  Any  vessel  may  supplement  the  whistle 
signals  prescribed  in  paragraph  (a)  of  tUs 
Rule  by  light  signals,  repeated  as  appro- 
priate, whilst  the  manoeuvre  is  being  carried 
out: 


(I)  These  light  signals  shall  have  the  fol- 
lowing signihcsmce: 

One  flash  to  mean  "I  am  altering  my  course 
to  starboard": 

Two  flashes  to  mean  "I  am  altering  my 
course  to  port"; 

Three  flashes  to  mean  "I  am  (^eratlng 
astern  propulsion"; 

(II)  The  duration  of  each  flash  shall  be 
about  one  second,  the  Interval  between 
flashes  shall  be  about  one  second,  and  the 
interval  between  successive  signals  shall  be 
not  less  than  ten  seconds: 

(lU)  The  light  used  for  this  signal  shaU. 
if  fitted,  be  an  all-round  white  light,  visible 
at  a  minimum  range  of  5  miles,  and  shall 
comply  with  the  provisions  of  Annex  I. 

(c)  When  In  sight  of  one  another  in  a 
narrow  channel  or  fairway: 

(1)  A  vessel  Intending  to  overtake  an- 
other shall  in  compliance  with  Rule  9(e) 
(1)  mdicate  her  Intention  by  the  following 
signals  on  her  whistle : 

Two  prolonged  blasts  followed  by  one  short 
blast  to  mean  "I  intend  to  overtake  you  on 
your  starboard  side"; 

Two  prolonged  blasts  followed  by  two  short 
blasts  to  mean  "I  Intend  to  overtake  you  on 
your  port  side". 

(li)  The  vessel  about  the  be  overtaken 
when  acting  in  accordance  wit^  Rule  9(e)  (1) 
Shall  Indicate  her  agreement  by  the  follow- 
ing signal  on  her  whistle : 

On©  prolonged,  one  short,  one  prolonged 
and  one  short  blast,  in  that  order. 

(d)When  vessels  in  sight  of  one  another 
are  approaching  each  other  and  from  any 
cause  either  vessel  falls  to  understand  the 
intentions  or  actions  of  the  other,  or  is  in 
doubt  whether  sufficient  action  is  being 
taken  by  the  other  to  avoid  collision,  the 
vessel  in  doubt  shall  immediately  indicate 
such  doubt  by  giving  at  least  five  short  and 
rapid  blasts  on  the  whistle.  Such  signal  may 
be  supplemented  by  a  light  signal  of  at  least 
five  short  and  rapid  flashes. 

(e)  A  vessel  nearing  a  bend  or  an  area 
of  a  channel  or  fairway  where  other  vessels 
may  be  obscurwl  by  an  intervening  obstruc- 
tion shall  sound  one  prolonged  blast.  Such 
signal  shall   be  answered  with  a  prolonged 

.  blast  by  any  approaching  vessel  that  may 
be  within  hearing  around  the  bend  or  be- 
hind the  lnt«-vening  obstruotion. 

(f)  If  whistles  are  fitted  on  a  vessel  at  a 
distance  apart  of  more  thEui  100  metres,  one 
whistle  only  shall  be  used  for  giving  ma- 
noeuvring and  warning  signals. 

Rule  35 — Sound  signals  in  restricted 
viaability 

In  or  near  an  area  of  restricted  visability, 
whether  by  day  or  night,  the  signals  pre- 
scribed in  this  Rule  shall  be  uised  as 
follows : 

(a)  A  i>ower-drlven  vessel  making  way 
through  the  water  shall  sound  at  Intervals  of 
not  more  than  2  minutes  one  prolonged 
blast. 

(b)  A  power-driven  vessel  underway  but 
stopped  and  making  no  way  through  the 
water  shall  sound  at  intervals  of  not  mwe 
than  2  minutes  two  prolonged  blasts  in  suc- 
cession with  an  interval  of  about  2  seconds 
between  them. 

(c)  A  vessel  not  under  command,  a  ves- 
sel restricted  in  her  ability  to  manoeuvre, 
a  vessel  constrained  by  her  draught,  a  sail- 
ing vessel,  a  vessel  engaged  In  fishing  and 
a  vessel  engaged  In  towing  or  pushing  an- 
other vessel  shall,  instead  of  the  signals 
prescribed  in  paragraphs  (a)  or  (b)  of  this 
Rule,  sound  at  intervals  of  not  more  than 
2  minutes  three  blasts  in  succession,  namtiy 
one  prolonged  followed  by  two  short  blasts. 

(d)  A  vessel  towed  or  If  more  than  one 
vessel  is  towed  the  last  vessel  of  the  tow,  if 
manned,  shall  at  Intervals  of  not  more  than 
2  minutes  soxmd  four  blasts  in  succession. 
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namely  one  prolonged  followed  by  three 
short  blasts.  When  practicable,  this  signal 
shall  be  made  immediately  after  the  slgnaV 
made  by  the  towing  vessel. 

(e)  When  a  pushing  vessel  and  a  vessel 
being  pushed  ahead  are  rigidly  connected  in 
a  composite  unit  they  shall  be  regarded  as  a 
power -driven  vessel  and  shall  give  the  signals 
prescribed  in  paragraphs  'a)  or  (b)  of  this 
Rule. 

(f)  A  vessel  at  anchor  shall  at  intervals 
of  not  more  than  one  minute  ring  the  bell 
rapidly  for  about  5  seconds.  In  a  vessel  of 
100  metres  or  more  in  length  the  bell  shall 
be  sounded  In  the  forepart  of  the  vessel  and 
Immediately  after  the  ringing  of  the  bell  the 
gong  shall  be  sounded  rapidly  for  al)out  5 
seconds  In  the  after  part  of  the  vessel.  A  ves- 
sel at  anchor  may  in  addition  sound  three 
blasts  In  succession,  namely  one  short,  one 
prolonged  and  one  short  blast,  to  give  warn- 
ing of  her  position  and  of  the  possibility  of 
collision  to  an  approaching  vessel. 

(g)  A  vessel  aground  shall  give  the  bell 
signal  and  if  required  the  gong  signal  pre- 
scribed in  paragraph  (f)  of  this  Rule  and 
shall,  in  addition,  give  three  separate  and 
distinct  strokes  on  the  bell  Immediately  be- 
fore and  after  the  rapid  ringing  of  the  bell. 
A  vessel  aground  may  in  addition  sound  an 
appropriate  whistle  signal. 

(h)  A  vessel  of  less  than  12  metres  in 
length  shall  not  be  obliged  to  give  the  above- 
mentioned  signals  but.  If  she  does  not.  shall 
make  some  other  efficient  sound  slgnaa  at 
intervals  of  not  more  than  2  minutes. 

(1)  A  pilot  vessel  when  engaged  on  pilot- 
age duty  may  in  addition  to  the  signals  pre- 
scribed In  paragraphs  (a),  (b)  or  it)  of  this 
Rule  sound  an  identity  signal  consisting  of 
foiir  short  blasts. 

Rule  36. — Signals  to  attract  attention 

If  necessary  to  attract  the  attention  of 
another  vessel  any  vessel  may  make  light  or 
sound  signals  that  cannot  be  mistaken  for 
any  signal  authorized  elsewhere  in  these 
Rules,  or  may  direct  the  beam  of  her  search- 
light in  the  direction  of  the  danger,  in  such 
a  way  as  not  to  embarrass  any  vessel. 

Rule  37. — Distress  signals 

When  a  vessel  is  in  distress  and  requires 
assistance  she  shall  use  or  exhibit  the  signals 
prescribed  in  Annex  rv  to  these  Regulations. 

Pabt  E — ^Exemptions 

Rule  38. — Exemptions 

Any  vessel  (or  class  of  vessels)  provided 
that  she  complies  with  the  requirements  of 
the  International  Regulations  for  Prevent- 
ing Collisions  at  Sea,  1960,  the  keel  of  which 
is  laid  or  which  is  at  a  corresponding  stage 
of  construction  before  the  entry  into  force 
of  these  Regulations  may  be  exempted  from 
compliance  therewith  as  follows: 

(a)  The  installation  of  lights  with  ranges 
prescribed  In  Rule  22,  \intll  four  years  after 
the  date  of  entry  Into  force  of  these  Regula- 
tions. ' 

(b)  The  installation  of  lights  with  colour 
specifications  as  prescribed  in  Section  7  of 
of  Annex  I  to  these  Regulations,  until  four 
years  after  the  date  of  entry  into  force  of 
these  Regulations. 

■(c)  The  repositioning  of  lights  as  a  result 
of  conversion  from  Imperial  to  metric  units 
and  rounding  off  measurement  figures, 
permanent  exemption. 

(d)  (1)  "Hie  repositioning  of  masthead 
lights  on  vessels  of  less  than  150  metres 
In  length,  resulting  from  the  prescriptions 
of  Section  3(a)  of  Annex  I,  permanent 
exemption. 

(li)  The  repositioning  of  masthead  lights 
on  vessels  of  160  metres  or  more  in  length, 
resulting  frtMn  the  prescriptions  of  Section 


3(a)  of  Annex  I  to  these  ReguUUons.  unUl 
nine  years  after  the  date  of  entry  mto  force 
of  these  Regulations. 

(e)  The  repositioning  of  masthead  lights 
resulting  from  the  prescriptions  of  Section 
2(b)  of  Annex,  I,  untu  nine  years  after  the 
date  of  entry  into  force  of  these  Regulations. 

(f)  The  repositioning  of  sidelights  result- 
ing from  the  prescriptions  of  Sections  2(g) 
and  3(b)  of  Annex  I.  untU  nine  years  after 
the  date  of  entry  into  force  of  these  Regula- 
tions. 

(g)  The  requirements  for  sound  signal  ap- 
pliances prescribed  in  Annex  m,  until  nine 
years  after  the  date  of  entry  Into  force  of 
these  Regulations. 

Annex  I 

POSITIONING  AND  TECHNICAL  DETAILS  OT  LIGHTS 
AND  SHAPES 

1.  Definition.  The  term  "height  above  the 
hull"  means  height  above  the  uppermost 
continuous  deck. 

2.  Vertical  positioning  and  spacing  of  lights. 
(a)  On  a  power -driven  vessel  of  20  metres  or 
more  in  length  the  masthead  lights  shall 
be  placed  as  follows : 

(1)  the  forward  masthead  light,  or  If  only 
one  masthead  light  is  carried,  then  that 
light,  at  a  height  above  the  hull  of  not  less 
than  6  metres,  and,  if  the  breadth  of  the 
vessel  exceeds  6  metres,  then  at  a  height  above 
the  hull  not  less  than  such  breadth,  so  how- 
ever that  the  light  need  not  be  placed  at  a 
greater  height  above  the  hull  than  12  metres; 

(li)  when  two  masthead  lights  are  carried 
the  after  one  shall  be  at  least  4.5  metres 
vertically  higher  than  the  forward  one. 

(b)  The  vertical  separation  of  masthead 
lights  of  power-driven  vessels  shall  be  such 
that  In  all  normal  conditions  of  trim  the  after 
light  will  be  seen  over  and  separate  from  the 
forward  light  at  a  distance  of  1000  metres 
from  the  stem  when  viewed  from  sea  level. 

(c)  The  masthead  light  of  a  power-driven 
vessel  of  12  metres  but  less  than  20  metres 
in  length  shall  be  placed  at  a  height  above 
the  gunwale. 

(d)  A  power-driven  vessel  of  less  than  12 
metres  In  length  may  carry  the  uppermost 
light  at  a  height  of  less  than  2.5  metres  above 
the  gtinwale.  When  however  a  masthead  light 
is  carried  in  addition  to  sidelights  and  a 
sternlight,  then  such  masthead  light  shall 
be  carried  at  least  1  metre  higher  than  the 
sidelights. 

(e)  One  of  the  two  or  ttiree  masthead 
lights  prescribed  for  a  power-driven  vessel 
when  engaged  in  towing  or  pushing  another 
vessel  shall  be  placed  in  the  same  position 
as  the  forward  masthead  light  of  a  power- 
driven  vessel. 

(f)  In  all  circumstances  the  masthead 
light  or  lights  shall  be  so  placed  as  to  be 
above  and  clear  of  all  other  lights  and  ob- 
structions. 

(g)  The  sidelights  of  a  power-driven  ves- 
sel shall  be  placed  at  a  height  above  the  hull 
not  greater  than  three  quarters  of  that  of 
the  forward  masthead  light.. They  shall  not 
be  so  low  as  to  be  interfered  with  by  deck 
lights. 

(h)  The  sidelights.  If  in  a  combined  lan- 
tern and  carried  on  a  pKJwer -driven  vessel  of 
less  than  20  metres  in  length,  shall  be  placed 
not  less  than  1  metre  below  the  masthead 
light. 

(1)  When  the  Rules  prescribe  two  or  three 
lights  to  be  carried  in  a  vertical  line,  they 
shall  be  spaced  as  follows : 

(1)  On  a  vessel  of  20  metres  In  length  or 
more  such  lights  shall  be  spaced  not  lees 
than  2  metres  apart,  and  the  lowest  of 
these  lights  shall,  except  where  a  towing 
light  Is  required,  not  be  less  than  4  metees; 

(U)  On  a  vessel  of  less  than  20  metres  in 
length  such  lights  shall  be  spaced  not  less 
than  1  metre  apart  and  the  lowest  of  these 


lights  shall,  except  where  a  towing  light  is 
reqiUred,  not  be  less  than  2  metres  at>ove  the 
gunwale; 

(ill)  When  three  lights  are  carried  they 
shall  be  equaUy  spaced. 

(J)  The  lower  of  the  two  all-round  lights 
prescribed  for  a  fishing  vessel  when  engaged 
in  fishing  shall  be  at  a  height  above  the 
sidelights  not  less  than  twice  the  distance 
between  the  two  vertical  lights. 

(k)  The  forward  anchor  light,  when  two 
are  carried,  shall  not  be  less  than  4.5  metres 
above  the  after  one.  On  a  vessel  of  50  metres 
or  more  in  length  this  forward  anchor  light 
shall  not  be  less  than  6  metres  above  the 
hull. 

3.  Horizontal  positioning  and  spacing  of 
lights,  (a)  When  two  masthead  lights  are 
prescribed  for  a  power-driven  vessel,  the 
horizontal  distance  between  them  shall  not 
be  le?s  than  one  half  of  the  length  of  the 
vessel  but  need  not  be  more  than  100  metres. 
The  forward  light  shall  be  placed  not  more 
than  one  quarter  of  the  length  of  the  vessel 
from  the  stem. 

(b)  On  a  vessel  of  20  metres  or  more  In 
length  the  sidelights  shall  not  be  placed  in 
front  of  the  forward  masthead  lights.  They 
shall  be  placed  at  or  near  the  side  of  the 
vessel. 

4.  DetaUa  of  location  of  direction-indicat- 
ing light*  for  fishing  vessels,  dredgers  and . 
t>esseU  engaged  in  undertoater  operations. 
(a)  The  light  indicating  the  direction  of  the 
outlying  gear  from  a  vessel  engaged  in  fish- 
ing as  prescribed  in  Rule  26(c)  (11)  shall  be 
placed  at  a  horizontal  distance  of  not  less 
than  2  metres  and  not  more  than  8  metres 
away  from  the  two  all-round  red  and  white 
lights.  This  light  shall  be  placed  not  higher 
than  the  all-round  white  light  prescribed  in 
Rule  26(c)  (1)  and  not  lower  than  the  side- 
lights. 

(b)  The  lights  and  shapes  on  a  vessel  en- 
gaged in  dredging  or  underwater  operations 
to  Indicate  the  obstructed  side  and/or  the 
side  on  which  it  is  safe  to  pass,  as  prescribed 
In  Rule  27(d)  (i)  and  (11).  shall  be  placed  at 
the  maximum  practical  horizontal  distance. 
but  in  no  case  less  than  2  metres,  from  the 
lights  or  shapes  prescribed  in  Rule  27(b) 
(1)  and  (11).  In  no  case  shull  .the  upper  of 
these  lights  or  shapes  be  at  a  greater  height 
than  the  lower  of  the  three  lights  or  shapes 
prescribed  in  Rule  27(b)  (1)  and  (11). 

5.  Screens  for  sidelights.  The  sidelights 
shall  be  fitted  with  Inboard  screens  painted 
matt  black,  and  meeting  the  requirements 
of  Section  9  of  this  Annex.  With  a  com- 
bined lantern,  using  a  single  vertical  fila- 
ment and  a  very  narrow  division  between 
the  green  and  red  sections,  external  screens 
need  not  be  fitted. 

6.  Shaves,  (a)  Shapes  shall  be  black  and 
of  the  following : 

(i)  A  ball  shall  have  a  diameter  of  not  less 
than  0.6  metre; 

(II)  A  cone  shall  have  a  base  diameter  of 
not  less  than  0.6  metre  and  a  height  equal  to 
its  diameter: 

(III)  A  cylinder  shall  have  a  diameter  of 
at  least  0.6  metre  and  a  height  of  twice  its 
diameter: 

(iv)  A  diamond  shape  shall  consist  of  two 
cones  as  defined  in  (11)  above  having  a  com- 
mon base. 

(b)  The  vertical  distance  between  shapes 
shall  be  at  least  1 .5  metre. 

(c)  In  a  vessel  of  less  than  20  metres  in 
length  shapes  of  lesser  dimensions  but  com- 
mensurate with  the  size  of  the  vessel  may 
be  used  and  the  distance  apart  may  be  cor- 
respondingly reduced. 

7.  Coloitr  specification  of  lights.  The 
chromaUclty  of  all  navigation  lights  shall 
conform  to  the  following  standards,  which 
lie  within  the  boundaries  of  the  area  of  the 
diagram  specified  for  each  colour  by  the 
International  Commission  on  Illumination 
(CIE). 
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The  boundaries  of  the  area  for  each  colour 
are  given  by  Indicating  the  corner  co-ordi- 
nates, which  are  as  follows: 

(I)    White: 
X=0.625.  0.525,  0.452.  0.310,  0.310.  0.443. 
V=0.382,  0.440.  0.440.  0.348,  0.283,  0.382. 

(U)   Green: 
z=0.028.  0009,  0.300,  0.203. 
y=0.385,  0.723,  0.511,  0.356. 

(Ul)   Red: 
X  =  0.680.  0.660,  0.735.  0.721. 
r  =  0.320,  0.320,  0.265,  0.259. 

(Iv)    Yellow: 
1  =  0.612,  0.618,  0.575,  0.675. 
y  =  0.382.  0.383.  0.425.  0.406. 

8.  Intetisity  of  lights,  (a)  The  minimum 
luminous  intensity  of  lights  shall  be  calcu- 
lated by  using  the  formula:  , 

I  =  3.43X10«XTXD=XK-D 

where   I   Is  luminous  Intensity  in  candelas 
imder  service  conditions, 

T  Is  threshold  factor  2x10-"  lux,  D  Is  range 
of  visibility  (luminous  range)  of  the  light  in 
nautical  miles.  K  is  atmospheric  transmls- 
Blvlty. 

For  prescribed  lights  the  value  of  K  shall 
be  0.8.  corresponding  to  a  meteorological  visi- 
bility of  approximately  13  nautical  miles. 

(b4  A  selection  of  figures  derived  from  the 
formula  Is  given  In  the  following  table: 

Range  of  visibility  (luminuos  range)  of  light 
In  nautical  miles.  D: 

Luminous  intensity 

of  light  in  candelas 

for  K-0.8, 

t 

1    0.9 

2 4.3 

5 12 

4  27 

6 52 

6 94 

Note. — The  maximum  luminous  Intensity 
of  navigation  lights  should  be  limited  to 
avoid  undue  glare. 

9.  Horizontal  sectors,  (a)  (1)  In  the  forward 
direction,  sidelights  as  fitted  on  the  vessel 
must  show  the  minimum  required  Intensi- 
ties. The  intensities  must  decrease  to  reach 
practical  cut-off  between  1  degree  and  3  de- 
grees outside  the  prescribed  sectors. 

(U)  For  sternlights  and  masthead  lights 
and  at  22.5  degrees  abaft  the  beam  for  >lde- 
lights.  the  minimum  required  Intensities 
shall  be  maintained  over  the  arc  of  the  horl- 
Bon  up  to  5  degrees  within  the  limits  of  the 
sectors  prescribed  in  Rule  21.  From  6  degrees 
within  the  prescribed  sectors  the  Intensity 
may  decrease  by  50  per  cent  up  to  the  pre- 
scribed limits:  It  shall  decrease  steadily  to 
reach  practical  cut-oflT  at  not  more  than  5 
degrees  outside  the  prescribed  limits. 

(b)  All-round  lights  shall  be  so  located  as 
not  to  be  obscured  by  masts,  tc^masts  or 
structures  within  angular  sectors  of  more 
than  6  degrees,  except  anchor  lights,  which 
need  not  be  placed  at  an  Impracticable 
height  above  the  hull. 

10.  Vertical  sectors,  (a)  The  vertical  sec- 
tors of  electric  lights,  with  the  exception  uf 
lights  on  sailing  vessels  shall  ensure  that: 

(I)  At  least  the  required  minimum  Inten- 
sity Is  maintained  at  all  angles  from  5  de> 
greea  above  to  5  degrees  below  the  horizontal; 

(II)  At  least  60  percent  of  the  required 
minimum  Intensity  Is  maintained  from  7.5 
degrees  above  to  7.6  degrees  below  the  hori- 
zontal.   . 

(b)  In  the  case  of  sailing  vessels  the  ver- 
tical sectors  of  electric  lights  shall  ensure 
that: 
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(1)  At  least  the  required  minimum  Inten- 
sity Is  maintained  at  all  angles  from  5  de- 
grees above  to  5  degrees  below  the  hori- 
zontal; 

(lU  At  least  50  percent  of  the  required 
minimum  intensity  is  maintained  from  26 
degrees  above  to  25  degrees  below  the  hori- 
zontal. 

(c)  In  the  case  of  lights  other  than  elec- 
tric these  specifications  shall  be  met  as  closely 
as  possible. 

11.  Intensity  of  non-electric  lights.  Non|- 
electrlc  lights  shall  so  far  as  practicable  com- 
ply with  the  minimum  Intensities,  as  speci- 
fied In  the  Table  given  In  Section  8  of  this 
Annex. 

12.  Manoeuvring  light.  Notwithstanding  the 
provisions  of  paragraph  2(f)  of  this  Annax 
the  manoeuvring  light  described  In  Rule  34 
(b)  shall  be  placed  In  the  same  fore  and  aft 
vertical  plane  as  the  masthead  light  or  lights 
and,  where  piactlcable,  at  a  minimum  height 
of  2  metres  vertically  above  the  forward  mast- 
head light,  provided  that  It  shall  be  carried 
not  less  than  2  metres  vertically  above  or 
below  the  after  masthead  light.  On  a  ves- 
sel where  only  one  masthead  Ugbt  Is  carried 
the  manoeuvring  light.  If  fitted,  shall  be  caj- 
rled  where  It  can  best  be  seen,  not  less  thafi 
2  metres  vertically  apart  from  the  masthead 
light. 

13.  Approval.  The  construction  of  lanterns 
and  shapes  and  the  Installation  of  lanterns 
on  board  the  vessel  shall  be  to  the  satisfac- 
tion of  the  appropriate  authority  of  t]}e 
State  where  the  vessel  Is  registered. 

Annxx  II 

AOOrriONAI.    SIGNALS   FOR    FISHING    VESSELS 
FISHING    IN    CLOSE    PROXIMITT 

1.  General.  The  lights  mentioned  herein 
shall,  If  exhibited  In  pursuance  of  Rule  16 
(d),  be  placed  where  they  can  best  be  seen. 
They  shall  be  at  lesist  0.9  meter  apart  but  at 
a  lower  level  than  lights  prescribed  In  Rule 
26  (b)(1)  and  (c)(1).  The  lights  shall  fee 
visible  all  round  the  horizon  at  a  distance 
of  at  least  1  mile  but  at  a  lesser  distance  than 
the  lights  prescribed  by  these  Rules  for  fish- 
ing vessels. 

2.  Signals  for  Trawlers,  (a)  Vessels  when 
engaged  In  trawling,  whether  using  demersal 
or  pelagic  gear,  may  exhibit: 

(I)  When  shooting  their  nets:  two  white 
lights  in  a  vertical  line: 

(II)  When  hauling  their  nets:  one  white 
light  over  one  red  light  In  a  vertical  line; 

(lU)  When  the  net  has  come  fast  upon  an 
obstruction:  two  red  lights  In  a  vertical  line. 

(b)  Each  vessel  engaged  In  pair  trawllag 
may  exhibit: 

(I)  By  night,  a  searchlight  directed  forward 
and  In  the  direction  of  the  other  vessel  of 
the  pair: 

(II)  When  shooting  or  hauling  their  nots 
or  when  their  bets  have  come  fast  upon  an 
obstruction,  the  lights  prescribed  in  2(a) 
above. 

3.  Signals  for  purse  seiners.  Vessels  engaged 
In  fishing  with  purse  seine  gear  may  exhibit 
two  yellow  lights  In  a  vertical  line.  These 
lights  shall  fiash  alternately  every  second 
and  with  equal  light  and  occultatlon  dura- 
tion. These  lights  may  be  exhibited  only  when 
the  vessel  Is  hampered  by  its  fishing  gear. 

Annex  in 

TECHNICAL  details  OF  SOUND  SIGNAL  APPLtANi 

1.  Whistles,  (a)  Frequencies  and  range  of 
audibility. — The  fundamental  frequency  of 
the  signal  shall  He  within  the  range  70-700 
Hz. 

The  range  of  audibility  of  the  signal  from 
r,  whistle  shall  be  determined  by  those  fre- 
quencies, which  may  include  the  fundamen- 
tal and/or  one  or  more  higher  frequencits, 
which  lie  within  the  range  180-700  Hz 
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percent)  and  which  provide  the  sound  pres- 
sure levels  specified  in  paragraph  1(c)  below. 

(b)  Limits  of  fundamental  frequencies.  To 
ensure  a  wide  variety  of  whistle  character- 
istics, the  fundamental  frequency  of  a  whis- 
tle shall  be  between  the  following  limits: 

(I)  70-200  Hz,  for  a  vessel  200  metres  or 
more  In  length; 

(II)  130-350  Hz,  for  a  vessel  75  metres  but 
less  than  200  metres  in  length; 

(ill)  250-700  Hz,  for  a  vessel  less  than  75 
metres  In  length. 

(c)  Sound  signal  intensity  and  range  of 
audibility.  A  whistle  fitted  In  a  vessel  shall 
provide,  in  the  direction  of  maximum  inten- 
sity of  the  whistle  and  at  a  distance  of 
1  metre  from  it,  a  sound  pressure  level  in 
at  least  one  Vbrd -octave  band  within  the 
range  of  frequencies  180-700  Hz  ( ±  1  percent) 
of  not  less  than  the  appropriate  figure  given 
In  the  table  below. 


H-octave    band  Audibility 

Length  of  vessel    level  at  1  meter  range  in 

in  metets           In  dB  referred  to  nautical  miles 
2X10-»N/m> 


200  or  more 

75  but  less  than  200. 
20  but  less  than  75.. 
Less  than  20 


143 
138 
130 
120 


2.0 
1.6 
1.0 

a» 


1 


The  range  of  audibility  In  the  table  above 
Is  for  Information  and  is  approximately  the 
range  at  which  a  whistle  may  be  heard  on 
Its  forward  axis  with  90  percent  probability 
In  conditions  or  still  air  on  board  a  vessel 
having  average  badcground  noise  level  at  the 
llstenmg  posts  (taken  to  be  68  dB  In  the 
octave  band  centred  on  250  Hz  and  63  dB 
In  the  octave  band  centred  on  600  Hz) . 

In  practice  the  range  at  which  a  whistle 
may  be  heard  is  extremely  variable  and  de- 
pends critically  on  weather  conditions;  the 
values  given  can  be  regarded  as  typical  but 
under  conditions  of  strong  wind  or  high  am- 
bient noise  level  at  the  listening. 

(d)  Directional  properties.  The  sound  pres- 
sure level  of  a  directional  whistle  shall  be 
not  more  than  4  dB  below  the  sound  pressure 
level  on  the  axis  at  any  direction  In  the 
horizontal  plane  within  ±45  degrees  of  the 
axis.  The  sound  pressiire  level  at  any  other 
direction  In  the  horizontal  plane  shall  be  not 
more  than  10  dB  below  the  sound  pressure 
level  on  the  axis,  so  that  the  range  In  any 
direction  will  be  at  least  half  the  range  on 
the  forward  axis.  The  sound  pressure  level 
shall  be  measured  In  that  V^rd-octave  band 
which  determines  the  audibility  range. 

(e)  Positioning  of  whistles.  When  a  direc- 
tional whistle  Is  to  be  used  as  the  only  whistle 
on  a  vessel.  It  shall  be  Installed  with  Its 
maximum  Intensity  directed  straight  ahead. 

A  whistle  shall  be  placed  as  high  as  prac- 
ticable on  a  vessel,  in  order  to  reduce  Inter- 
ception of  the  emitted  sound  by  obstructions 
and  also  to  mimmlze  hearing  damage  lisk  to 
personnel.  The  sound  preasxire  level  of  the 
vessel's  own  signal  at  listening  posts  shall 
not  exceed  110  dB  (A)  and  so  far  as  practi- 
cable should  not  exceed  100  dB  (A). 

(f)  Fitting  of  more  than  one  whistle.  If 
whistles  are  fitted  at  a  distance  aoart  of  more 
than  100  metres,  it  shall  be  so  arranged  that 
they  are  not  sounded  simultaneously. 

(g)  Combined  whistle  systems.  If  due  to 
the  presence  of  obstructions  the  sound  field 
of  a  single  whistle  or  of  one  of  the  whistles  re- 
ferred to  m  paragraph  1(f)  above  Is  likely  to 
have  a  zone  of  greatly  reduced  signal  level. 
It  Is  recommended  that  a  combmed  whistle 
system  be  fitted  so  as  to  overcome  this  re- 
duction. For  the  purposes  of  the  Rules  a 
combined  whistle  system  is  to  be  regarded 
as  a  single  whistle.  The  whistles  of  a  com- 
bined system  shall  be  located  at  a  distance 
apart  of  not  more  than  100  metres  and  ar- 
ranged to  be  sounded  simultaneously.  The 
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frequency  of  any  one  whistle  shall  differ  from 
thoee  of  the  others  by  at  least  lOHz. 

2.  Bell  or  gong,  (a)  Intensity  of  signal. — 
A  bell  or  gong,  or  other  device  having  similar 
sound  characteristics  shall  produce  a  sound 
pressure  level  of  not  less  than  110  dB  at 
1  metre. 

(b)  Construction.  Bells  and  gongs  shall  be 
made  of  corrosion-resistant  material  and  de- 
signed to  give  a  clear  tone.  The  diameter  of 
the  mouth  of  the  bell-shall  be  not  less  than 
300  mm  ror  vessels  of  more  than  20  metres 
In  length,  and  shall  be  not  less  than  200  mm 
for  vessels  of  12  to  20  metres  In  length.  Where 
practicable,  a  power-driven  bell  striker  is 
recommended  to  ensxire  constant  force  but 
manual  operation  shall  be  possible.  The  mass 
of  the  striker  shall  be  not  less  than  3  percent 
of  the  mass  of  the  bell. 

3.  Approval.  The  construction  of  sound  sig- 
nal appliances,  their  performance  and  their 
Installation  on  board  the  vessel  shall  be  to 
the  satisfaction  of  the  appropriate  authority 
of  the  State  where  the  vessel  Is  registered. 

Annex  IV 

DISTRESS    SIGNALS 

1.  The  following  signals,  used  or  exhibited 
either  together  or  separately,  Indicate  dis- 
tress and  need  of  assistance : 

(a)  A  gun  c^  other  explosive  signal  fired  at 
intervals  of  about  a  minute; 

(to)  A  continuous  soimdlng  with  any  fog- 
algnalllng  apparatus; 

(c)  Rockets  or  shells,  throwing  red  stars 
fired  one  at  a  time  at  short  intervals; 

(d)  A  signal  made  by  radlotelegraphy  or 
by  any  other  signalling  method  consisting  of 

the  group   ... ...  (SOS)    in  the   Morse 

Code; 

(e)  A  signal  sent  by  radiotelephony  con- 
sisting of  the  spoken  word  "Mayday"; 

(f )  The  International  Code  Signal  of  dis- 
tress Indicated  by  N.C.; 

(g)  A  signal  consisting  of  a  square  flag 
having  above  or  below  it  a  ball  or  anything 
resembling  a  ball; 

(h)  Flames  on  the  vessel  (as  from  a  bujrn- 
Ing  tar  barrel,  oil  barrel,  etc.) 

(1)  A  rocket  parachute  fiare  or  a  hand 
flare  showing  a  red  light; 

(k)  Slowly  and  repeatedly  raising  and  low- 
ering arms  outstretched  to  each  side; 

(1)  The  radiotelegraph  alarm  signal; 

(m)  The  radiotelephone  alarm  signal; 

(n)  Signals  transmitted  by  emergency  po- 
sition-Indicating radio  beacons. 

2.  The  use  or  exhibition  of  any  of  the  fore- 
going signals  except  for  the  purpose  of  In- 
dicating distress  and  need  of  assistance  and 
the  use  ot  other  signals  which  may  be  con- 
fused with  any  of  the  above  signals  la 
prohibited. 

3.  Attention  Is  drawn  to  the  relevant  sec- 
•   tlons  of  the  International  Code  of  Signals, 

the  Merchant  Ship  Search  and  Rescue  Man- 
ual and  the  following  signals: 

(a)  A  piece  of  orange-coloured  camvas  with 
either  a  black  square  and  circle  or  other  ap- 
propriate symbol  (for  identification  from  the 
ahr): 

(b)  A  dye  marker. 

(Convention  on  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea,  1972 
(as  recUfled):  E.O.  11964  (42  FR  4327);  40 
CFR  1.46(b).) 

Effective  date:  This  am«idment  shall 
become  effective  on  March  31,  1977. 


NoTK. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
rule  requtrtng  preparation  <rf  an  Inllatloo 
Impact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

Dated:  March  29,  1977. 

O.  W.  SiLEB, 

Admiral.  UJS.  Coast 
Guard  Commandant. 

[FR  Doc.77-9700  Filed  3-30-77;8:46  am) 


I  COD  76-244] 

PART  117— DRAWBRIDGE  OPERATION    \ 
REGULATIONS 

Missouri  River,  Iowa 

This  amendment  changes  the  regula- 
tions for  the  Sioux  City  highway  and 
railroad  bridge  across  the  Missouri  River, 
mile  732.3,  to  allow  the  draw  to  remain 
closed  to  the  passage  of  vessels.  This 
amendment  was  circulated  sis  a  pubUc 
notice  dated  February  4,  1976,  by  the 
Commander,  Second  Coast  Guard  Dis- 
trict, and  was  published  In  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CGD  75-244)  on  January  26, 
1976  (41  FR  3745).  Two  replies  were 
received  which  offered  no  objection  to 
the  proposed  amendment. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.560<g)  (8)  to 
read  as  follows : 

§  HT.360  Missis.sippi  River  and  its  trib- 
utaries and  outlets:  bridges  where 
constant  altendanre  of  dran  lenders 
is  not  required. 

•  •  •  •  • 

(g)    •    •    • 

(8)  Missouri   River,    highway    bridge 

between  Sioux  City,  Iowa  and  South 

Sioux  City,  Nebraska,  mile  732.3.  The 

draw  need  not  open  for  the  passage  of 

vessels  and  paragraphs  (b)  through  (e) 

of  this  section  shall  not  apply  to  this 

bridge. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  UJ3.C.  499,  49  n.S.C. 
16S5(g)  (2);  49  CFR  1.46(c)  (5)  ,  33  CFR  1.06-1 
(c)(4).) 

Effective  date :  This  revision  shall  be- 
come effective  cm  April  30. 1977. 

Note. — ^The  Coast  0\iard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Dated:  March  29, 1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.77-9699  PUed  3-30-77;8:46  am] 


ICOD  17-Tr-lRl 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone;  Port 
Valdez.  Valdez,  Alaska 

This  amendment  to  the  Coast  Guard's 
Security  Z<Mie  Regulations,  establishes 
certain  waters  <rf  Port  Valdez  as  a  se- 
curity vme.  This  security  zone  Is  estab- 
lished to  protect  the  marine  environment 
and  vessels  during  tank  vessel  operations 
around  the  Trans-Alaska  pipeline  Valdez 
Terminal  area. 

■niis  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rulemak- 
ing because  this  is  an  amendment  to  a 
current  security  zone  and  public  pro<*e- 
dures  on  this  £unendment  are  impractical 
due  to  impending  vessel  traffic . 

In  consideration  of  the  foregoing.  Part 
127  of  TiUe  33  of  the  Code  of  Federal 
Regulations  is  amended  by  changing 
§  127.1701  to  read  as  follows: 

§   127.1701       Port  Valdez,  Valdez,    Vta-^Wa. 

The  waters  within  the  following 
boundaries  are  a  security  zone:  the  area 
withm  200  yards  of  any  waterfront  fa- 
cility at  the  Trans-Alaska  PipeUne  Val- 
dez Terminal  complex  or  vessels  moored 
or  anchored  at  the  Trans-Alaska  Pipeline 
Valdez  Terminal  complex  and  the  area 
within  200  yards  of  any  tank  vessel  ma- 
neuvering to  approach,  moor,  unmoor  or 
depart  the  Trans- Alaska  Pipeline  Valdez 
Terminal  complex. 

(40  Stat.  220.  as  amended.  1,  63  Stat  503. 
6(b) ,  80  Stat.  937;  60  VS.C.  191.  14  VSC.  91 , 
49  J3&.C.  1656(b) ;  E.O.  10173.  B.O.  10277,  E.O. 
10352.  E.O.  11240;  3  CFR  1949-1953  Comp. 
356,  778,  873,  3  CFR  1964-1966  Comp  349.  33 
CFR  Part  6.  49  CFR  1.46(b).) 

Effective  date:  This  amendment  is  ef- 
fective on  April  1,  1977. 

Dated:  March  10,  1977. 

J.B.Hayes, 
Rear    Admiral,    United    States 
Coast     Guard,     Commander, 
Seventeenth     Coast     Guard 
District. 

I  FR  Doc  .77-9698  Filed  3-30-77:8:45  am) 


CHAPTER^  II— CORPS  OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

San  Francisco  Bay,  San  Pablo  Bay,  Carqui- 
nez  Strait,  Suisun  Bay,  San  Joaquin 
River,  and  Connecting  Waters,  California 

On  26  January  1977,  the  Department 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  published  pr(HX)sed  regula- 
tions to  amend  33  CFR  207.640  which 
would  make  certain  editorial  chsingee  to 
paragraiidis  (J)  and  (n).  Interested  par- 
ties were  given  the  (^portunlty  to  sub- 
mit comments  or  obJecti(ns  oa  or  before 
25  February  1977. 
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No  comments  have  been  received  and 
accordingly  the  proposed  (unendment  Is 
hereby  established  without  change  and 
is  set  forth  below  effective  April  30.  1977. 

The  Department  of  the  Army  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prei>- 
aration  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  (40  Stat.  266;  33 
U.S.C.  1) 

Dated:  March  17, 1977. 

Charles  R.  Fors. 
Acting  Assistant  Secretary  of  the 

Army  (Civil  Works). 

§  207.640  San  Francisco  Bar,  San  Pablo 
Bay,  Canpiines  Strait,  Soistm  Bay, 
San  Joaquin  River,  and  connecting 
waters,  California. 

•  •  •  •  • 

(j)  San  Francisco  Bay  In  vicinity  of 
the  NSC  Fuel  Department,  Point  Molate; 
restricted  area. 

(1)  •   •  • 

(2)  The  regulations.  Vessels  not  oper- 
ating under  supervision  of  the  local  mili- 
tary or  naval  authority  or  public  vessels 
of  the  United  States  shall  not  enter  this 
area  except  by  specific  permission  of  the 
Commanding  Officer,  Naval  Supply  Cen- 
ter, Oakland. 

•  •  •  •  • 

(n)  Suisun  Bay  at  Naval  Weapons  Sta- 
tion. Concord;  restricted  area — 

( 1 )  The  area.  Beginning  at  a  point  on 
the  shore  and  on  the  easterly  side  of  the 
mouth  of  a  small  slough  <  known  as  Hast- 
ings Slough)  bearing  189*.  2,412  srards 
from  Tripon  at  Preston  Point  on  Roe 
Island;  thence  340°30'.  400  yards,  to  the 
shore  line  of  the  westerly  of  the  two  Seal 
Islands;  thence  60'30'.  940  yards;  thence 
75*.  1.650  yards;  thence  102'.  1.850 
yards;  thence  99*.  1.880  yards;  thence 
180*,  435  yards,  to  the  shore  line;  thence 
following  the  high  water  shore  line  in 
a  general  westerly  direction  to  the  point 
of  beerlnnlng. 

(2)  The  regulations.  Vessels  and  other 
craft  not  operating  under  the  authority 
of  the  local  military  or  naval  authority 
shall  not  enter,  lie  to,  anchor,  or  moor  in 
this  area  except  by  specific  permission  of 
the  Commanding  Officer.  Naval  Weapons 
Stations,  Concord- 

•  •  •  •  • 
(33  VS.C.  1.) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTf 

MANAGEMENT   REGULATIONS 

SUBCHAPTER   E — SUPPLY  AND  PROCUREMEffT 

[FPMR  Amdt.  E-aO«] 

PART  101-32— G  OVERNMEN  T-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Computer  Software 

This  amendment  revises  SS  101-32.403- 
1  and  101-32.403-2  to  Include  software 
requirements  contracts  as  a  method  of 
acquiring  software. 


J 


RULES  AND  REGULATIONS 

L  Section  101-32.403-1  Is  revised  toi 
reiMl  as  foOoirs: 

S  101-32.403-1      Use    of    CSA    requ 
mentA-type  contracts. 

Requirements-type  contracts  are  es- 
tablished by  GSA  to  simplify  the  pro- 
curement process.  Such  contracts  are  es- 
tablished to  provide  ADPE  and  software 
at  a  substantially  lower  cost.  They  must, 
however,  be  used  in  accordance  with  the 
provisions  of  S  1-4.1103. 

2.  Section  101-32.403-2  is  revised  to 
read  as  follows : 

§  101-32.40S-2      Software. 

Agencies  shall  make  every  effort  to  meet 
their  ADP  software  requirements  through' 
existing  Federal  resources.  The  primary- 
resource  is  the  Federal  Software  Ex- 
change Center,  as  discussed  In  Subpart 
101-32.16,  which  makes  software  that  is 
already  in  Government  use  available  for 
further  use  by  other  agencies.  If  agen- 
cies are  planning  to  acquire  software 
performance  monitoring  packages,  they 
must  follow  the  criteria  cited  in  Subpart 
101-32.14.  If  these  sources  cannot  meet 
agency  requirements,  the  agency  shall 
procure  software  In  accordance  with 
§  1-4.1103  recognizing,  however,  that 
GSA  also  makes  selected  software  avail- 
able through  requirements-type  con- 
tracts. Requirements-type  contracts.  If 
meeting  agency  requirements,  take  prec- 
edence over  other  commercial  sources. 

(Sec.  205(c) ,  63  Stat.  390;   (40  U.S.C.  486(c) ) 

Effective  date:  This  regulation  Is  ef- 
fective March  31, 1977.  i 

Note:  The  General  Services  Administration! 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circul 
A-107. 


Dated:  March  23,  1977. 

RoBEBT  T.  Griffin, 
Acting  Administrator. 
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[FPMB  Amdt.  E-206] 

PART  101-32— COVER  NMENT-WlOe 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Privacy  and  Data  Security  for  ADP  and 
Telecommunications  Systems 

Part  101-32  Is  amended  to  provide 
clarification  concerning  the  recording  of 
certain  information  on  ADP  or  telecom* 
munlcatlons  solicitation  documents 
which  involve  or  are  planned  to  involve 
a  system  of  records  as  defined  by  the 
Privacy  Act  of  1974. 

1.  Section  101-32.1700  is  revised  to  read 
as  follows: 


§  101-32.1700      Scope  of  subpart. 

The  Privacy  Act  of  1974  (5  U.S.C^ 
552a)  (Act)  sets  forth  certain  safeguards 
to  protect  personal  privacy  by  requiring 
agencies  to  abide  by  the  provisions  of  the 
Act.  Keeping  only  an  essential  minimum 
of  records  is  the  most  effective  protection 
against  further  incursions  into  personal 


privacy  and  Is  a  major  goal  Ol  this  Act 
This  subpart  applies  to  Interagency, 
intra-agency,  and  commercial  ADP 
service  arrangements.  Tills  subpart  in- 
forms the  agencies  of  rules  and  proce- 
dures concerning  ADP  and  telecommuni- 
cations to  be  followed  by  agencies  in  mak- 
ing use  of,  or  providing,  interagency  ADP 
services  invtriving  or  potentially  involv- 
ing a  system  of  records,  as  defined  by  the 
Act.  TTils  subpart  also  sets  forth  the 
procedures  to  be  followed  by  agencies  in 
preparing  solicitation  documents  and 
certifications  for  procuring  ADP  and 
telecommunications  equlpm^it,  software, 
maintenance,  and  services  which  Involve 
or  are  planned  to  Involve  a  system  of  rec- 
ords, as  defined  by  the  Act. 

Note. — Agencies  shall  also  comply  wltii 
S  1-1.327,  Protection  of  tli«  privacy  o*  Indi- 
viduals, when  iKtxjurlng  ADP  equipment, 
software,  maintenance,  or  services  and/car 
teleconmiunlcatlons  equipment,  mainte- 
nance, or  services. 

2.  Section  101-32.1706(a)  is  amended 
as  follows: 

§  101-32.1706     Agency      documentation 
responsibilities. 

(a)  Agencies  authorized  to  procure 
ADP  equipment,  software,  maintenance, 
or  services  In  accordance  with  Part  101- 
32  or  to  jHXwure  telecommunications 
equipment  or  services  In  accordEince 
with  Part  101-35  shall  Include  In  the 
solicitation  documents  the  following 
information  when  a  system  of  records  as 
defined  by  the  Privacy  Act  of  1974  Is  In- 
volved or  planned  to  be  Involved. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  488(c)) 

Effective  date:  This  amendment  Is 
effective  March  31.  1977. 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  doea 
not  contain  a  major  proposal  requiring  pr^>- 
aratlon  of  an  Inflatlctfi  Impact  Statement 
under  Bzecutlve  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  March  23,  1977. 

Robert  T.  Grdtoc. 
Acting  Administrator  of 

General  Services.   - 

[FR  E>oc.77-9546  PUed  3-30-77;8:46  am] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General   Order   18.   Amdt.    18.   Docket  No. 
76-81] 

SUBCHAPTER  A — GENERAL  PROVISIONS 

PART  502 — RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscellaneous  Amendments 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Pinal  Rules. 

SUMMARY:  Rules  of  Practice  and  Pro- 
cedure are  amended  to  authorize  pre- 
siding oflScers  to  enter  such  order  or  rule 
as  they  deem  proper  when  no  answer  to 
a  complaint  is  filed  within  the  time  pro- 
vided therefor,  and  to  extend  the  time 
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for  filing  answers;  to  permit  the  filing 
on  the  following  business  day  when  the 
two-year  statutory  limit  for  filing  cc«n- 
plalnts  seeking  reparation  expires  on  a 
Saturday,  Sunday,  or  legal  holiday:  and 
to  authorize  presiding  officers  to  order 
a  hearing  as  well  as  the  submission  of 
additional  evidence  In  proceedings  con- 
ducted under  the  shortened  procedure. 

EFFECTIVE  DATE:  March  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C.  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington.  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  Instituted  this  proceed- 
ing by  notice  of  proposed  rulemaking 
published  In  the  Federal  Register  on 
November  23,  1976  (41  FR  227)  to  amend 
§§502.64  (Rule  5(d)).  502.101  (Rule  7 
(a)).  502.181  (Rule  11(a) >.  and  502.184 
(Rule  11(d) )  of  Its  rules  of  practice  and 
procedure,  46  CFR  502.  The  Maritime 
Administrative  Bar  Association  (MABA) 
and  Sea-Land  Service.  Inc.  (Sea-Land) 
submitted  comments  which  tlie  Ctommls- 
slon  has  carefully  considered.  A  sectlon- 
by-sectlon  discussion  of  ttie  rules  and 
comments  follows. 

1.  Section  502.64  (Rule  5(d)).  This 
section  presently  provides  that  only  the 
Commission  may  enter  an  appropriate 
rule  or  order  In  the  event  that  a  respond- 
ent faUs  to  file  an  answer  to  the  com- 
plalntwlthin  the  time  provided.  The  rule 
further  provides  that  only  the  Commis- 
sion or  the  CThlef  Judge  may  permit  the 
filing  of  an  answer  beyond  the  time  per- 
mitted. 

TTie  amendment  proposed  would  trans- 
fer this  authority  to  presiding  adminis- 
trative law  Judges.  MABA  and  Sea-Land 
support  the  changes.  The  need  under  the 
present  rule  to  defer  to  the  Commission 
or  to  the  Chief  Administrative  Law  Judge 
the  Issuance  of  necessant  orders  and  rul- 
ings causes  imdue  delays.  The  Commis- 
sion recognizes  the  Importance  of  ex- 
pediting the  hearing  process  so  as  to 
bring  pending  controversies  to  a  prompt 
resolution.  Any  rule  that  acts  to  expedite 
such  process  while  at  the  same  time 
honoring  the  due  process  requirements 
Is  clearly  in  the  public  Interest.  The 
amendment  to  §  502.64  will  accordingly 
be  adc^ted. 

2.  SectltHi  502.101  (Rule  7(a) ) .  By  de- 
leting the  reference  to  §  502.63  (Rule  5 
(c) ) ,  in  §  502.101,  as  proposed,  the  meth- 
od of  computing  time  provided  In 
§  502.101  would  be  made  applicable  to 
the  computation  of  the  two-year  period 
for  filing  complaints  seeking  repsu^tlon 
under  section  22  of  the  Shipping  Act, 
1916,  46  U.S.C.  821.  This  would  permit 
the  filing  of  a  complaint  on  the  next 
business  day  when  the  last  day  of  the 
limitation  period  ends  on  a  Saturday, 
Sunday,  or  legal  holiday. 

MABA  and  Sea-Land  Service,  Inc.  op- 
pose the  amendment  and  maintain  that 


the  Commission  lacks  authority  to  sulopt 
a  rule  which  would  result  in  an  extensicm 
of  time  for  filing  granted  by  statute. 
Section  22  Is  silent  on  how  the  tWo-year 
period  Is  to  be  computed.  While  MABA's 
and    Sea-Land's    argument    may    have 
some  superficial  appeal.  It  overlooks  the 
fact  that  the  present  rule  may  In  fact 
act  to  shorten  the  time  within  which  rep- 
aration may  be  claimed,   a  result  re- 
jected by  ttie  court  In  Kraft  Foods  v. 
FJf.C.  and  U.SJi..,  538  F.  2d  445  (DC. 
<^.    1976).    Because    the    Ccwamlssion 
maintains  no  facilities  for  the  filing  of 
documoits  on  days  when  its  offices  are 
closed  the  rejection  of  a  filing  on  the 
next  business  day  when  the  limitation 
period  ends  on  a  Saturday,  Sunday,  co- 
legal  holiday,  -would  result  In  shortening 
by  one  or  more  days  the  thne  provided 
In  section  22  of  the  Shipping  Act.  1916. 
MABA     suggests     the     addition     to 
§  502.101  oS  a  warning  of  possible  sub- 
sequent adverse  judicial  construction  of 
this  statutory  requirement   should  the 
amendment  be  adopted.  While  there  Is 
always  the  possibility  that  a  court  might 
overturn  the  rule  adopted  here,  this  Is 
unlikely  in  view  of  the  fact  that  the 
method  of  time  computatlcHi  reflected 
in  §  502.101  has  been  generally  applied 
by  the  courts  in  their  construction  of 
periods    of    Umltaticm    foimd    in    other 
statutes.  See  e.g.,  Sherwood  Bros.  v.  Dis- 
trict of  Columbia,  113  P.  2d  162  (DC. 
Clr.    1940) ;    Union   National    Bank    v. 
Lamb.  337  U.S.  38   (1949);   District  of 
Columbia  v.  General  Federation  of  Wom- 
en's Clubs.  249  Fed.  503  (D.C.  Cir.  1957)  ; 
Dayton  Power  and  LigTU  Co.  v.  Federal 
Power  Commission,  251  P.  2d  875  (D.C. 
C^.  1958) ;  Wilson  v.  Southern  Ry  Co.. 
147  F.  2d  165  (5  Clr.  1949) .  In  any  event, 
we  believe  that  the  "caveat"  suggested 
is  inappropriate.  The  suggestion  is  there- 
fore rejected  and  the  amendment  will 
be  promulgated  as  proposed. 

3.  Sections  502.181  and  502.184.  The 
amendment  to  §  502.181  authorizes  pre- 
siding officers  to  order  hearings  in  pro- 
ceedings conducted  under  the  shortened 
procedure.  Under  the  current  rule  while 
the  Conmiisslon  may  order  a  hearing,  the 
presiding  officer  has  no  such  authority. 
MABA  opposes  giving  the  presiding  of- 
ficer authority  to  order  a  hearing  "when 
none  of  the  parties  want  it." 

The  amendment  to  §  502.184  author- 
izes presiding  officers  to  order  the  sub- 
mission of  additional  e-vldence.  MABA 
maintains  that  the  sunendment  Is  im- 
necessary  as  the  presiding  officer  may 
now  advise  the  parties  that  he  con- 
siders the  record  insufficient  and  give 
th«n  an  opportunity  to  submit  addi- 
tional evidence  "if  they  so  desire"  and 
may  also  rule  against  the  party  who 
has  the  burden  of  proof. 

We  see  little  merit  to  MABA's  com- 
ments. The  two  amendments  are  aimed 
at  correcting  certain  Inconsistencies  in 
the  rules  by  giving  presiding  officers  in 
proceedings  conducted  tmder  the  short- 
ened procedure  the  same  authority  they 
have  under  §502.311  (Rule  20)  In 
proceedings  for  the  formal  adjudication 


of  small  claims.  There  is  no  rational 
basis  for  the  dlspikrity  in  these  rules 
both  dealing  with  complaint  proceedings. 
As  stated  in  our  notice  of  proposed  rule- 
making, the  present  limitation  on  the 
authority  of  presiding  officers  may  cause 
unnecessary  delay  should  the  proceeding 
be  remanded  by  the  Commission  for  lack 
of  sufficient  evidence.  The  presiding  of- 
ficer should  have  the  authority  to  con- 
duct the  proceeding  in  such  a  manner 
as  will  ensure  a  record  adequate  to  sup- 
port a  decision  in  accordance  with  statu- 
tory requirements.  We  are  therefore 
adopting  the  amendments  of  §§  502.181 
and  502.184  as  proposed. 

(Sec.  4  of  the  Administrative  Procedure 
Act  (5  VJS.C.  563)  and  sec.  43  of  the  Ship- 
ping Act,  1916  (46  n.S.C.  841a).) 

Part  502  of  Title  46,  Code  of  Federal 
Regulations,  Is  amended  as  set  forth 
below. 

§502.64      lAnionded] 

1.  Section  502.64  Is  amended  by  delet- 
ing the  word  "Commisslcm"  In  the  final 
sentence  and  the  words  "Commission 
or  Chief  Judge"  In  the  proviso  clause  at 
the  end  of  the  same  sentence  and  sub- 
stituting the  words  "presiding  officer" 
in  both  places. 

§502.101       [Amend.-dl 

2.  Section  502.101  is  amended  by  delet- 
ing the  words  "except  Section  502.63 
(Rule  5(c))"  from  the  first  sentence. 

§502.181       (Araendodl 

3.  (a)  SectitHi  502.181  is  amended  by 
revising  the  proviso  clause  appearing  at 
the  end  of  the  section  to  read  as  fol- 
lows : 

Provided,  That  a  hearing  may  be  or- 
dered by  the  presiding  officer  at  the  re- 
quest of  any  party  or  in  his  discretion. 
(Rule  11(a).) 

§  502.184      [.Amended J 

4.  Section  502.184  is  amended  by  revis- 
ing the  last  sentence  to  read  as  follows: 

This  -will  close  the  record  for  decision 
unless  the  presiding  officer  determines 
that  the  record  is  Insufficient  and  tM^ers 
the  submission  of  additional  evidentiary 
materials.  (Rule  11(d).) 

Effective  Date:  Inasmuch  as  the  ex- 
peditious adoption  of  these  rules  is  de- 
sirable end  Inasmuch  as  they  are  proce- 
dural In  nature,  they  shall  be  effective 
March  30,  1977  and  shall  be  applicable 
to  all  pending  and  future  proceedings. 

By  the  Commlssion."- 

JosEPH  C.  Polking, 
Acting  Secretary. 

(FB  Doc.77  9658  Piled  3-30-r7;8:45  am] 


>  Vice  Chairman  Morse  dissenting. 

I  dissent  In  respect  to  deleting  the  words 
"except  Section  602.63  (Rule  6(c))"  from 
the  first  sentence  of  Section  602.101.  See  my 
dissent  in  CSC  International,  Inc.  v.  Water- 
man 8t«amthip  Corp.,  Docket  No.  7S-31, 
OrdM-  on  Rem&nd,  served  October  15,  1976 
(16  SRR  1510,  1612).  Otherwise.  I  concur. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  21— MIGRATORY  BIRD  PERMITS 

Revised  Permit  Requirements 

On  September  24.  1976,  the  Director, 
U.S.  Pish  and  Wildlife  Service,  published 
notice  (41  FR  41919)  of  proposed  amend- 
ments to  50  CFR  Part  21  to  revise  the 
permit  requirement  for  controUlng  dep- 
redating birds  and  to  Include  the  Rusty 
blackbird  in  the  depredation  order  of 
5  21.43.  These  amendments  were  pro- 
posed under  authority  of  section  3  of 
the  Migratory  Bird  Treaty  Act,  40  Stat 
755,  as  amended  at  49  Stat.  1556  and  53 
Stat.  1433  (16  U.S.C.  704).  Public  com- 
ments were  requested  on  these  proposed 
rules,  with  all  comments  received  no 
later  than  October  26,  1976,  to  be  con- 
sidered. The  Service  hereby  promijgates 
final  rules  on  these  subjects. 

Summary  of  Comments 

Of  the  three  comments  received,  two 
were  from  state  wildlife  agencies  who 
supported  the  changes  as  proposed.  How- 
ever, one  of  these  comments  urged  the 
Service  to  make  clear  that  5  21.43  au- 
thorizes only  "responsible"  control  of 
depredating  species  and  that  the  section 
does  not  autliorize  "needless,  ineffective, 
unwise,  or  hysterical  control  methods  or 
vendetta  or  thrill  killing". 

Although  that  comment  goes  beyond 
this  rulemaking's  immediate  effect  on 
5  21.43.  which  is  simply  to  add  the  Rusty 
blackbird  as  a  species  subject  to  that  con- 
trol, the  Service  notes  that  it  is  aware 
that  "[rlegulatlons  worded  too  loosely 
may  be  subject  to  some  abuse";  specifi- 
cally, the  definitions  of  the  terms  "dep- 
redations" and  "about  to  commit"  are 
subject  to  some  interpretation.  The 
Service  believes  that  it  is  sufficient  at 
this  time  to  state  that  the  authority  to 
kill  blackbirds,  etc.  "about  to  commit 
depredations"  extends  only  to  birds 
which  are  on  the  point  of  or  on  the  verge 
of  committing  depredations.  However,  If 
it  appears  that  §  21.43  as'  presently 
worded  is  being  abused,  the  Service  will 
take  such  action  as  may  be  required  to 
revise  §  21.43  to  eliminate  such  abuse. 

The  second  comment  was  from  a  fal- 
coners' association  which  recommended 
that  the  Service  allow  falconers  to  use 
golden  eagles  captured  pursuant  to  dep- 
redation permits.  The  basic  purpose  of 
the  amendment  to  §21.41  is  to  permit 
the  mere  scaring  of  migratory  birds 
without  a  permit,  not  to  authorize  the 
use  of  any  birds,  no  less  eagles,  which 
have  been  removed  from  the  wild.  Indeed, 
the  proposal  was  expressly  made  subject 
to  the  Bald  and  Golden  Eagles  Protec- 
tion Act.  54  Stat.  250.  as  amended  at  73 
Stat.  143,  76  Stat.  1246  and  86  Stat.  1064 
(16  U.S.C.  66a-668d),  which  prohibits 
the  capture  or  possession  of  golden 
eagles. 

Background,  Description,  and  Effect  or 

THX  RUIJES 

Under  the  Migratory  Bird  Treaty  Act, 
the  taking,  possession,  and  transporta- 
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tion  of  migratory  birds  la  iwohiblted  ex- 
cept as  permitted  by  regulations  Issued 
by  the  Secretary  of  the  Int^ior.  40  Stat. 
755,  as  amended  at  49  Stat.  1556  and  83 
Stat.  190  (18  U.S.C.  703) ;  50  CFR  21.11 
(1975) .  Current  Pish  and  Wildlife  Serv- 
ice regulations  allow  the  taking  without 
a  permit  of  depredating  blackbirds, 
crows,  purple  gallinules,  etc.,  50  CFR  21.- 
42-21.46  (1975),  and  allow  the  scaring, 
herding,  and  killing  of  other  depredating 
migratory  birds  under  a  depredation  per- 
mit, 50  CFR  21.41  (1975). 

These  amendments  make  the  depreda- 
tion pjermit  available  not  only  for  the 
taking,  but  also  for  the  possession  and 
transportation  of  depredating  birds.  Ex- 
tending the  permit  to  all  these  activities 
allows,  for  example,  the  live  capture  and 
release  in  an  unaffected  area  of  depredat- 
ing birds. 

In  addition,  specification  that  the  per- 
mit is  available  for  "taking"  and  deletion 
of  the  words  "scare,  herd"  make  clear 
that  no  permit  is  needed  fw  mere  scar- 
ing, subject  to  the  provisions  of  the  En- 
dangered Species  Act  of  1973,  87  Stat. 
884  (16  U.S.C.  1531-1543),  the  Bald  and 
Golden  Eagles  Protection  Act.  54  Stat. 
250,  as  amended  at  73  Stat.  143,  76  Stat. 
1248,  and  86  Stat.  1064  (16  U.S.C.  668- 
668d) ,  and  the  Pish  and  WUdlife  Act  of 
1959.  70  Stat.  1119.  as  amended  at  86 
Stat.  480  and  86  Stat.  905  (16  U.S.C 
742J-1). 

The  amendments  also  include  thie 
Rusty  blackbird  in  the  depredation  or- 
der of  §  21.43.  The  Rusty  blackbird 
causes  the  same  serious  depredation 
problems  as  the  other  named  blackbird*, 
but  was  inadvertently  omitted  when 
§  21.43  was  first  issued. 

Variance  of  the  Final  Rule        I 
From  the  Proposed  Rule 

In  order  to  clarify  further  one  of  the 
effects  of  this  rulemaking,  the  Director 
has  added  a  sentence  to  the  revised 
wording  of  S  21.41(a)  to  make  tt  explicit 
that  a  permit  will  no  longer  be  requir«l 
merely  to  scare  or  herd  migratory  birds. 

This  mlemaklng  was  prepcu-ed  der 
Peter  T.  Tonness«i  Division  of  Law  EX»- 
forcement.  j 

These  rules  shall  become  effectiw 
March  31,  1977. 

Dated:  March  2,  1977. 

L'TNN  A.  Grebnwalt, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  Part  20  of  (Chapter  t. 
Title  50,  Code  of  Federal  Regulations, 
is  amended  as  follows : 

1.  Arnold  paragraph  (a)  of  §21.41 
read  as  follows : 

§  21.41      Dopredalion  permits. 

(a)  Permit  requirement.  Except  as 
provided  in  SS  21.42  through  21.46.  a 
depredation  permit  Is  required  before 
any  person  may  take,  possess,  or  trans- 
port migratory  birds  for  depredation 
control  punxjses.  No  permit  Is  required 
merely  to  scare  or  herd  depredating  mi- 
gratory birds  other  than  endangered  or 
threatened  species  or  bald  or  golden 
eetgles. 


r 


2.  Amend  the  introductory  paragraph 
of  §  21.43  to  read  as  f(^ows: 

§  21.13  Depredation  order  for  black- 
birds, cowbirds,  grackles,  crows,  and 
magpies. 

A  Federal  permit  shall  not  be  required 
to  control  yeUow-headed  red-winged,  bl- 
colored  red-winged,  trl-colored  red- 
winged,  Rusty  and  Brewer's  blackbirds, 
cowbirds,  aU  grackles.  crows,  and  mag- 
pies, when  found  committing  or  about  to 
commit  depredations  upon  ornamental 
or  shade  trees,  agricultural  crops,  live- 
stock, or  wildlife,  or  when  concentrated 
in  such  numbers  and  manner  as  to  con- 
stitute a  health  hazard  or  other  nui- 
sance: Provided: 

•  •  •  •  » 

|PB  Doc.77-9649  Piled  3-30-77; 8: 45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE.   DEPARTMENT    OF    THE    TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7474] 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF   1976 

Investment  Credit  for  Movie  and  Television 
Films  Placed  in  Service  in  a  Taxable  Year 
Beginning  Before  January  1,  1975, 
Which  Are  Subject  to  the  Forty-Percent 
Election 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regidations, 

SUMMARY:  This  document  contains 
temporary  regulations  providing  rules 
for  taxpayers  to  use  in  electing  the 
forty-percent  method  of  determining 
investment  credit  for  movie  and  tele- 
vision films  placed  in  service  in  a  taxable 
year  beginning  before  January  1,  1975. 
This  election  is  provided  for  under  sec- 
tion 804(c)  (2)  of  the  Tax  Reform  Act  of 
1976.  These  regx'lations  affect  all  tax- 
payers desiring  to  make  the  forty-percent 
election  and  provide  them  with  the  guid- 
ance needed  to  make  the  election. 

DATE:  The  election  must  be  made  not 
later  than  April  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  W.  Corbitt,  Jr.  of  the  Legisla- 
tion and  Regulations  Division,  OflQce  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (attention: 
CC:LR:T)   (202-566-3458). 

SUPPLEMENTARY  INFORMATION: 
This  document  contains  temp<M-ary  reg- 
ulations relating  to  election  of  the  forty 
percent  method  of  determining  invest- 
ment credit  for  movie  and  television  films 
placed  in  service  In  a  taxable  year  be- 
ginning before  January  1,  1975.  This 
election  is  provided  for  under  section  804 
(c)  (2)  of  the  Tax  Reform  Act  of  197« 
(Pub.  L.  94-455,  90  Stat.  1595). 

Generally,  under  section  804(c)  (2)  of 
the  Act,  taxpsiyers  who  placed  movie  and 
television  films  (films  and  tapes)  in  serv- 
ice in   taxable  years  beginning  before 
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January  1,  1975,  may  elect  to  have  their 
investment  credit  on  such  films  and  tapes 
determined  using  an  amount  equal  to 
40  percent  of  aggregate  production  costs 
( in  lieu  of  the  basis  of  such  property ) . 
If  the  election  is  made,  100  percent  is 
the  applicable  percentage  used  in  de- 
termining qualified  investment  under 
section  46(c)  of  the  Code.  The  election 
can  be  made  only  with  respect  to  quali- 
fied films  SLnd  tapes  that  are  new  section 
38  property.  Under  section  48<k)  (1)  (A) 
(ii)  of  the  Code,  investment  credit  is 
allowed  only  to  the  extent  that  a  tax- 
payer has  an  ownership  interest  In  a  film 
or  tape. 

The  regulations  make  it  clear  that  no 
investment  credit  is  allowed  on  any  film 
or  tape  that  is  not  new  section  38  prop- 
erty or  that  was  produced  and  shown 
exclusively  outside  of  the  United  States. 
Qualified  investment  in  films  and 
tapes  subject  to  the  election  is  deter- 
mined without  regard  to  estimated  useful 
life  and  any  investment  credit  allowed 
is  not  subject  to  recapture  because  of  an 
early  disposition  or  predominant  use 
outside  the  United  States. 

The  election  must  be  made  not  later 
than  April  4,  1977.  Under  paragraph 
(b)  (2)  of  §  7.48-2  the  election  must  be 
made  by  filing  -amended  returns  and  a 
statement.  In  the  statement,  a  taxpayer 
must  provide  certain  specified  informa- 
tion and  consent  to  join  in  judicial  pro- 
ceedings to  determine  the  person  entitled 
to,  and  the  amount  of,  the  investment 
credit  allowable  with  respect  to  any  film 
or  tape  covered  by  the  election. 

The  election  will  be  revoked  by  the 
Commissioner  of  Internal  Revenue  un- 
der paragraph  (c)(2)  of  5  7.48-2  if  a 
taxpayer  fails  to  make  all  reasonable 
efforts  necessary  to  join  in  or  intervene 
in  a  judicial  proceeding  initiated  by  a 
rival  claimant  to  the  credit  after  receiv- 
ing notice  of  such  rival  claim  from  the 
Commissioner  or  his  delegate. 

If  a  taxpayer  does  not  make  the  forty- 
percent  election  for  films  placed  in  serv- 
ice during  taxable  years  beginning  be- 
fore January  1,  1975,  investment  credit 
with  respect  to  such  films  shall  be  de- 
termined under  section  804(c)  (1)  of  the 
Act  (unless  a  taxpayer  makes  an  elec- 
tion under  section  804(c)  (3)  or  (e)  (2)  of 
the  Act).  Under  this  provision  invest- 
ment credit  is  determined  separately 
for  each  film  or  tape  taking  into  account 
useful  life,  predominant  foreign  use, 
and  dispositions  after  the  film  or  tape 
was  placed  in  service.  Under  ^tion  804 
(e)  (2)  of  the  Act,  a  taxpayer  may  elect 
to  have  investment  credit  on  films  and 
tapes  placed  in  service  during  taxable 
years  beginning  before  January  1,  1975, 
which  are  property  described  in  section 
50(a)  of  the  Code,  determined  imder  sec- 
tions 48(k)  and  47(a)(7)  of  the  Code. 
Under  section  804(c)(3)  of  the  Act,  a 
taxpayer  who  has  filed  an  action  in  any 
court  of  competent  jurisdiction  before 
January  1.  1976,  with  respect  to  allow- 
ance of  investment  credit  for  any  film  or 
tape  placed  in  service  in  any  taxable 
year  beginning  before  January  1,  1975, 
may  elect  to  have  investment  credit  on 
such  films  and  tapes  determined  in  liti- 


gatlcm  without  regard  to  section  48  (k) 
of  the  Code  and  sections  804  (c)  (1)  and 
(2),  and  (d)  of  the  Act. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  James  W.  Corbitt,  Jr.  of  the 
Legislation  and  Regulations  Ehvision  of 
the  Office  of  Chitf  Counsel.  Internal 
Revenue  Ser\'ice.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  sut>stance  and 
style. 

ADOPTION  OF  AMENDMENTS  TO 
THE  REGULATIONS 

In  order  to  prescribe  temporary  In- 
come tax  regulations  (26  CFR  Part  7) 
relating  to  election  of  the  forty-percent 
method  of  determining  investment 
credit  for  movie  and  television  films 
placed  in  service  in  a  taxable  year  be- 
ginning before  January  1,  1975,  under 
section  804(c)(2)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455),  the  follow- 
ing temporary  regulations  are  hereby 
adopted: 

§  7.4A— 2  EI<^tion  of  forty-percent  meth- 
od of  determining  inveiitment  credit 
for  movie  and  television  films  placed 
in  service  in  a  taxable  year  bcfcinninf: 
before  January  1,  1975. 

(a)  General  rule. — Under  section  804 
(c)(2)   of  the  Tax  Reform  Act  of  1976 
(90  Stat.   1595) ,  taxpayers  who  placed 
movie    or   television   films    (hereinafter 
referred  to  as  films  and  tapes)  in  serv- 
ice during  taxable  years  beginning  before 
January  1,  1975.  may  elect  to  have  their 
investment  credit  on  all  such  films  and 
tapes  determined  under  section  46(c)  of 
the  Code  using  an  amount  equal  to  40 
percent  of  aggregate  production  costs  in 
lieu  of  the  basis  of  such  property.  If  the 
election  is  made,  100  percent  is  the  ap- 
pUcable  percentage  lised  in  determining 
qualified  investment  under  section  46(c) 
of  the  Code  regardless  of  actual  useful 
life.  The  election  can  be  made  only  with 
respect  to  qualified  films  and  tapes  that 
are  new  section  38  property  and  the  in- 
vestment credit  is  allowed  only  to  the 
extent  that  a  taxpayer  has  an  owner- 
ship interest  in  the  film  or  tape.  No  in- 
vestment credit  is  allowed  under  sec- 
tion 804(c)  (2)  of  the  Act  on  any  film  or 
tape  that  is  not  section  38  property  or 
that  was  produced   and  shown   exclu- 
sively outside  of  the  United  States.  Thus, 
no  election  may  be  made  under  this  sec- 
tion with  respect  to  a  film  or  tape  which 
is  suspension  period  property  to  which 
section  48(h)  applies  or  to  a  film  or  tape 
which  is  termination  period  property  to 
which  section  49(a)  applies.  Any  invest- 
ment credit  taken  on  any  film  or  tape 
subject  to  the  election  is  not  subject  to 
recapture  because  of  an  early  disposi- 
tion or  because  a  film  or  tapte  otherwise 
ceases  to  be  section  38  property  under 
section  47(a)   of  the  Code.  Thus,  there 
will  be  no  recapture  because  a  film  or 
tape  is  used  outside  the  United  States 
under  section  48(a)  (2)   of  the  Code  or 
section  804(c)  (1)  (C)  of  the  Act,  or  be- 


cause of  any  disposition  undn*  section 
47(a)  (7.)  (B)  of  the  Code. 

«b)  Time  and  manner  of  making  an 
election — (D  Time  for  making  the  elec- 
tion. The  election  under  section  804(c) 
(2)  of  the  Act  must  be  made  not  later 
than  April  4, 1977. 

(2)   Manner  of  making  the  election. 
An  election  under  this  section  must  be 
made  by  filing  amended  income  tax  re- 
turns for  each  taxable  year  beginning 
before  January  1,  1975.  in  which  films 
and  tapes  subject  to  the  election  were 
placed  in  service,  together  with  a  state- 
ment signed  by  the  taxpayer  containing 
the   information   described   below.   The 
amended    returns    and    the    statement 
must  be  filed  with  the  district  directw 
having  audit  jurisdiction  over  the  last 
return  filed  to  which  the  election  re- 
lates. Each  amended  return  shall  con- 
tain a  schedule  listing  by  name  all  films 
and  tapes  placed  in  service  during  the 
year  to  which  the  amended  return  re- 
lates and  setting  forth  all  computations 
necessary   to   determine   the   aggregate 
production  costs  of  each  such  film  or 
tape  listed  and  the  ownership  interest 
of  the  taxpayer  in  each  film  or  tape 
listed.  In  the  case  of  a  taxpayer  which 
is  a  partner,  shareholder  of  an  electing 
small  business  corporation,  or  benefici- 
ary of  a  trust  or  estate,  such  computa- 
tions must  be  adequate  to  determine  the 
ownership  interest  of  the  partnership, 
electing  small  business  corporation,  or 
trust  or  estate  in  each  such  film  or  tape, 
(A  taxpayer  which  is  a  partner,  .«:hare- 
holder,  or  beneficiary  mav  satisfy  the 
requirements  of  the  preceding  sentence 
by  attaching  to  his  amended  return  a 
copy  of  an  amended  return,  if  one  is 
filed,  of  the  partnership,  electing  small 
business  corporation,  or  trust  or  estate 
which  sets  forth  comnutations  necessary 
to  determine  the  ownerhip  interest  of 
the  entity  in  each  su^h  film  or  taoe.)  No 
amended  return  need  be  filed  for  a  tax- 
able year  if  aoolication  of  the  election  to 
films  and  tapes  nlaced  in  service  during 
that  year  would  not  affect  tax  liability 
for  anv  taxable  year. 

•nie  statement  shall  contain  the  fol- 
lowing information: 

(i)  The  taxpayer's  name  and  taxoayer 
identification  number  (under  section 
6109  of  the  Code) . 

(ii)  A  statement  that  the  taxpaver  is 
making  the  election  imder  section  804(c) 
(2)  of  the  Act. 

(ill)  A  statement  that  the  taxpayer 
agrees  that  the  period  for  assessment 
and  collection  imder  section  6501  of  the 
Code  jvill  remain  open  until  December 
31,  1978,  solely  with  respect  to  adjust- 
ments of  tax  liability  attributable  to  in- 
vestment credit  allowed  on  films  and 
tapes  placed  in  service  in  each  year  cov- 
ered by  the  election.  Unless  the  district 
director  notifies  the  taxpayer  within  7 
days  of  receipt  of  the  statement  that 
such  extension  is  denied,  it  will  be  pre- 
s\imed  that  the  district  director  con- 
sents to  such  extension.  Of  course,  the 
period  covered  by  this  statement  may  be 
extended  beyond  December  31,  1978  by 
mutual  agreement.  This  statement  does 
not  shorten  the  regular  statutory  period 
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for  any  year  or  take  precedence  over  a 
previous  or  subsequent  agreement  with 
the  Internal  Revenue  Service  extending 
the  statutory  period  for  any  year. 

<iv)  A  list  of  the  addresses  used  by 
the  taxpayer  on  each  return  filed  during 
each  taxable  year  subject  to  the  election. 

(V)  A  statement  that  the  taxpayer 
consents  to  join  in  judicial  proceedings 
to  determine  the  investment  credit  al- 
lowable and  entitlement  to  Investment 
credit  on  any  film  or  tape  subject  to  the 
election,  which  meets  all  of  the  require- 
ments set  forth  in  paragraph  (b)  (3)  of 
this  section. 

(vi)  A  statement  as  to  whether  an 
election  has  been  made  by  the  taxpayer 
uader  section  804(e)(2)  of  the  Act  for 
films  and  tapes  which  are  property  de- 
scribed in  section  50(a)  of  the  Code 
which  were  placed  in  service  in  taxable 
years  beginning  before  January  1.  1975. 

(vii)  A  list  by  name  of  all  films  or 
tapes  placed  in  service  during  the  years 
to  which  the  election  relates. 

(viii)  With  respect  to  each  film  or 
tape  listed  in  paragraph  (b)  (2)  (vii)  of 
this  section,  a  list  of  all  producers,  dis- 
tributors, and  persons  with  a  participa- 
tion interest  (with  addresses  where 
available) . 

(ix)  In  the  c?.se  of  an  election  made 
by  a  partner,  shareholder  of  an  electing 
small  business  corporation  (as  defined 
in  section  1371  (b)  of  the  Code),  or 
beneficiary,  a  statement  indicating  the 
name,  taxpayer  identification  number, 
and  address  for  tax  return  purposes  of 
the  respective  partnership,  electing  small 
business  corporation,  or  trust  or  estate. 

(3)  Consent  to  join  in  judicial  pro- 
ceedings. No  election  may  be  made  by 
any  taxpayer  unless  the  statement  made 
under  paragraph  (b)(2)(v)  of  this  sec- 
tion provides  that  the  taxpayer  shall: 

(i)  Treat  the  determination  of  the  in- 
vestment credit  allowable  on  each  film 
or  tape  subject  to  an  election  as  a  sep- 
arate cause  of  action ; 

(ii)  Make  all  reasonable  efforts  neces- 
sary to  join  in  or  intervene  in  any  judicial 
proceeding  in  any  court  for  determining 
the  person  entitled  to.  and  the  amount 
of,  the  investment  credit  allowable  with 
respect  to  any  film  or  tape  covered  by 
the  election  after  receiving  notice  from 
the  Commissioner  of  Internal  Revenue 
or  his  delegate  indicating  that  a  con- 
flicting claim  to  the  investment  credit  for 
such  film  or  tape  is  being  asserted  in  such 
court  by  another  person ;  and 

(iii)  Consent  to  revocation  of  the  elec- 
tion by  the  Commissioner  of  Internal 
Revenue  or  his  delegate  with  respect  to 
all  films  and  tapes  placed  in  service  in 
taxable  years  for  which  the  election  ap- 
plies, if  the  taxpayer  fails  to  make  all 
reasonable  efforts  necessary  to  join  in  or 
intervene  In  any  judicial  proceeding 
under  paragraph  (b)(3)(U)  of  this  sec- 
tion. 

(4)  Who  makes  the  election.  The  elec- 
.tion  must  be  made  separately  by  each 
person  who  has  an  ownership  interest. 
However,  where  a  film  or  tape  is  owned 
by  a  partnership,  electing  small  business 
coirporation  (as  defined  in  section  1371 
(b)  of  the  Code),  or  trust  or  estate,  the 
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election  must  be  made  separately  by 
each  partner,  shareholder  or  beneficiary. 
The  election  is  not  to  be  made  by  a 
partnership  or  electing  small  business 
corporation,  and  is  to  be  made  by  a  trust 
or  estate  only  if  the  trust  or  estate  in 
determining  its  tax  liability  would  be 
allowed  investment  credit  on  a  film  or 
tape  subject  to  the  election.  The  election 
of  any  partner,  shareholder,  beneflciaty 
or  trust  or  estate  shall  be  effective  re- 
gardless of  whether  any  related  partner, 
shareholder,  beneficiary,  or  trust  qr 
estate  makes  the  election. 

(5)  Additional  time  to  perfect  election. 
A  taxpayer  that  by  April  4,  1977.  files  a 
statement  containing  the  information 
described  in  paragraph  (b)  (2)  (1) 
through  (v)  of  this  section  shall  be 
deemed  to  have  made  a  timely  election 
under  paragraph  (b)  (2)  of  this  section 
if  by  July  5.  1977,  the  taxpayer  has  com- 
plied with  all  of  the  requirements  of 
paragraph  (b)(2)  of  this  section.  If  a 
taxpayer  demonstrates  to  the  satisfac- 
tion of  the  district  director  that  it  is  un- 
able to  meet  the  July  5.  1977,  date  even 
though  it  has  made  a  good  faith  effort 
to  do  so.  the  district  director  may  at  his 
discretion  extend  that  date  to  no  later 
than  October  4,  1977,  for  that  taxpayer. 
Requests  for  extensions  of  the  July  5. 
1977,  date  should  be  addressed  to  tlje 
district  director  with  whom  the  state- 
ment was  filed. 

(c)  Revocation  of  election. — (1)  Revp- 
cation  by  taxpayer — (i)  Except  as  pro- 
vided in  paragraph  (c)(1)  (ii)  of  this 
section,  an  election  made  under  sectioin 
804(c)(2)  of  the  Act  may  not  be  re- 
voked by  a  taxpayer  unless  consent  to 
revoke  the  election  is  obtained  from  the 
Commissioner  of  Internal  Revenue  or 
his  delegate.  Application  for  consent  to 
revoke  the  election  will  be  accepted  only 
if  permanent  regulations  are  issued 
which  contain  rules  which  may  not  rea- 
sonably have  been  anticipated  by  tax- 
payers at  the  time  the  election  was  made. 
Any  permanent  regulations  will  provide 
a  reasonable  period  of  time  within  which 
taxpayers  will  be  permitted  to  apply  for 
consent  to  revoke  the  election  and  wUl 
allow  revocation  (where  revocation  Is 
not  barred  by  the  limitations  on  credit 
or  refund  inspection  6511  of  the  Code) 
in  the  event  of  a  determination  by  the 
Commissioner  of  Internal  Revenue  or 
his  delegate  that  such 'permanent  regu- 
lations contain  provisions  that  may  not 
reasonably  have  been  anticipated  by 
taxpayers  at  the  time  of  making  such 
election. 

(11)  An  election  properly  made  under 
section  804(e)(2)  of  the  Act,  to  have 
sections  48(k)  and  47(a)  (7)  of  the  Code 
apply  to  films  and  tapes  which  are  prop- 
erty described  in  section  50(a).  of  the 
Code  and  which  were  placed  in  service 
in  taxable  years  beginning  before  Janu- 
ary 1,  1975.  shall  automatically  revoke 
any  election  under  section  804(c)(2)  of 
the  Act  with  respect  to  such  films  and 
tapes.  Such  revocation  does  not  require 
the  consent  of  the  Commissioner  of  In- 
ternal Revenue  or  his  delegate. 

<2)  Revocation  by  Commissioner.  The 
Commissioner  of  Internal  Revenue  or 
his   delegate   shall   revoke  an   election 


made  under  section  804(c)  (2>  of  the  Act 
if  a  taxpayer  fails  to  make  all  reasonable 
efforts  necessary  to  join  in  or  Intervene, 
in  a  judicial  proceeding  for  determina- 
tion of  the  person  entitled  to,  and  the 
amount  of,  the  investment  credit  allow- 
able with  respect  to  any  film  or  tape 
covered  by  the  election  after  receiving 
notice  from  the  Commissioner  or  his 
delegate  which  indicates  that  a  conflict- 
ing claim  to  the  investment  credit  for 
such  film  or  tape  is  being  asserted  in 
court  bv  another  person. 

(d)  Furnishing  of  supplementary  in- 
formation required.  If  these  regulations 
are  revised  to  require  the  furnishing  of 
information  in  addition  to  that  which 
was  furnished  with  the  amended  returns 
and  statement  of  election  filed*  pursuant 
to  paragraph  (b)  (2)  and  (3)  of  this 
section,  the  taxpayer  must  furnish  such 
additional  information  in  a  statement 
addressed  to  the  district  director  with 
whom  the  amended  return  and  state- 
ment of  election  were  filed. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1964  (68A  Stat.  917:  26  U.S.C.  7804)  and 
section  804(c)(2)  (C)  and  (D)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1595).) 

William  E.  Williams, 
Acting  Commissioner  of 

Internal  Revenue. 

Approved:  March  26. 1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary  of  the 
Treasury. 

{PR  Doc.77-9773  Filed  3-29-77:5:15  am] 


SUBCHAPTER    F— PROCEDURE   AND 
ADMINISTRATION 

|TJ3.  74731 

PART  404 — TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRATION 
UNDER  THE  TAX  REFORM  ACT  OF  1976 

Temporary  Regulations  Relating  to  Certain 
Requirements  for  Income  Tax  Return 
Preparers 

Preamble 

This  document  contains  amendments 
to  the  temporary  regulations  on  proce- 
dure and  administration  (26  CPR  Part 
404)  under  sections  6107(b)  and  6109(a) 
(4)  of  the  Internal  Revenue  Code  of 
1954  as  added  or  amended  by  section 
1203  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1688)  in  order 
to  modify  certain  requirements  for  in- 
come tax  return  preparers  with  respect 
to  the  preparation  of  returns  of  tax  and 
claims  for  refund  of  tax  under  subtitle 
A  of  the  Code. 

The  amendments  to  the  temporary 
regulations  require  certain  income  tax 
return  preparers  to  retain  a  record  with 
respect  to  each  return  or  claim  for  re- 
fund prepared  of  the  name  of  the  indi- 
vidual preparer  who  is  required  to  sign 
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such  return  or  claim.  The  amendments 
also  modify  the  commencement  of  the 
3-year  period  during  which  certain  ma- 
terials are  required  to  be  retained  by  cer- 
tain income  tax  return  preparers. 
Ftoally.  the  amendments  require  per- 
mission from  the  Assistant  Commis- 
sioner (Accounts,  Collection,  and  Tax- 
payer Service)  for  the  use  of  the 
preparer's  postal  zip  code  (in  lieu  of  the 
complete  business  address)  on  returns 
and  claims  for  refund  prepared  by  in- 
come tax  return  preparers. 

The  amendment  pertaining  to  the  3- 
year  period  for  retention  of  certain  ma- 
terial by  income  tax  return  preparers  is 
effective  immediately.  The  other  two 
amendments  are  effective  with  respect 
to  returns  and  claims  presented  to  tax- 
payers (for  filing)   after  April  30.  1977. 

The  principal  draftsperson  of  this  reg- 
ulation was  Elsie  S.  Little  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regiilation,  both  on 
matters  of  substance  and  style.  Miss  Lit- 
tle may  be  contacted  at  202-566-3926 
or  by  mail  at  1111  Constitution  Avenue, 
NW.,  Washington,  B.C.  20224. 

Adoption  of  Amendments  to  the 
Regulations 

In  order  to  prescribe  amendments  to 
the  temporary  regiilations  on  procedure 
and  administration  relating  to  certain 
requirements  for  income  tax  return 
preparers  under  sections  6107(b)  and 
6109(a)  (4)  of  the  Internal  Revenue  Code 
of  1954  SIS  added  or  amended  by  section 
1203  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1688).  the  fol- 
lowing amendments  to  the  temporary 
regulations  are  hereby  adopted: 

Paragraph  1.  Section  404.6107-1  is 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  follows: 

§  404.6107-1  Income  tax  return  pre- 
parer must  furnish  copy  of  return  to 
taxpayer  and  must  retain  a  copy  or 
list. 

•  •  •  '  •  • 

(b)  Copy  or  list  to  he  retained.  Any 
person  who  is  an  income  tax  return 
preparer  with  respect  to  a  return  or 
claim  for  refund  shall — 

1)(1)  Retain  a  completed  copy  of  such 
return  or  claim  for  refund,  or 

(ii)  Retain,  on  a  list,  the  name,  tax- 
payer identification  number,  and  taxable 
year  of  the  taxpayer  tor  whom  such  re- 
turn or  claim  for  refund  was  prepared 
and  the  type  of  return  or  claim  for  refund 
pr^raxed; 

(2)  Retain  a  record,  with  respect  to 
each  such  return  or  claim  for  refund 
presented  to  the  taxpayer  (for  filing) 
after  April  30,  1977.  of  the  name  of  the 
individual  preparer  required  to  sign 
such  return  or  claim  for  refund  pur- 
suant to  S  404.6695-1;  and 

(3)  Make  such  copy  or  list  or  record 
available  for  inspection  upon  request  by 
the  district  director. 

Such  material  described  in  tlRs  para- 
graph  (b)   shall  be  retained  and  kept 


available  for  inspection  upon  request  for 
the  three  year  period  following  the  close 
of  the  return  period  during  which  such 
return  or  claim  for  refund  was  pre- 
sented to  the  taxpayer  for  filing.  How- 
ever, in  the  case  of  a  return  which  be- 
comes due  during  a  return  period  (in- 
cluding extensions,  if  any  •  following  the 
return  period  during  which  the  return 
was  presented  to  the  taxpayer  for  filing, 
then  such  materials  as  described  in 
paragraph  (b)  shall  be  retained  and 
kept  available  for  inspection  upon  re- 
quest for  the  three  year  period  follow- 
ing the  close  of  such  later  return  period 
in  which  the  return  became  due.  For 
the  definition  of  the  "return  period"  see 
section  6060(c)  and  f  404.6060-1(0. 
•  •  •  •  • 

Par.  2.  Section  404.6109-1  is  amended 
by  revising  paragraph  <b)  thereof  to 
read  as  follows: 


§  404.6109-1  Furnisliing  idontifving 
number  of  inconie  lax  rolum  pre- 
parer. 

»  •  •  •  • 

(b)  Furnishing  address.  (1)  Any  re- 
turn or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  which  is  prepared  by  an  income 
tax  return  preparer  shall  be&r  the  street 
address,  city.  State,  and  postal  zip  code 
of  the  preparer's  place  of  business  where 
the  return  or  claim  for  refund  was  pre- 
pared. However,  if  the  place  of  business 
where  the  return  or  claim  for  refund 
was  prepared  is  not  maintained  by  the 
preparer  as  a  place  of  business  on  a 
year-round  basis,  the  return  or  claim  for 
refund  shall  bear  the  street  address,  city, 
State,  and  postal  zip  code  of  the  pre- 
parer's principal  office  or  business  loca- 
tion which  is  maintained  on  a  year- 
round  basis,  or  if  none,  the  preparer's 
residence. 

(2)  For  purposes  of  satisfying  the  re- 
quirement of  the  first  sentence  of  para- 
graph (b)(1)  of  this  section,  an  income 
tax  return  preparer  may  request  permis- 
sion to  use  only  the  postal  zip  code  of 
such  place  of  business  as  a  satisfactory 
address.  Any  such  request  for  approval  of 
the  use  of  the  postal  zip  code  shall  be  in 
writing  and  addressed  to  the  Office  of  the 
Assistant  Commissioner  (Accounts,  Col- 
lection,   and    Taxpayer    Service).    1111 
Constitution  Avenue.  NW.,  Washington, 
B.C.  20224.  Any  income  tax  return  pre- 
parer who  has  received  written  permis- 
sion from  an  office  of  the  Internal  Rev- 
enue Service  other  than  the  Office  of  the 
Assistant  Commissioner  (Accounts.  Col- 
lection, and  Taxpayer  Service)  must  se- 
cure written  permission  from  such  Of- 
fice of  the  Assistant  Commissioner  to  use 
only  the  zip  code  in  lieu  of  the  complete 
business  address  with  respect  to  returns 
or  claims  for  refimd  presented  to  the 
taxpayer  (for  filing)  after  April  30,  1977. 


Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  Decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code. 


(Section  7S05,  Internal  Revenue  Code  of  1954 
(6aA  Stat.  917;   26  U.S.C.  7806).) 

William  E.  Williams. 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  March  18.  1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.77-9697  PUed  3-30-77:8:45  am) 

Title  10— energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  70— SPECIAL  NUCLEAR  MATERIAL 

Plans  for  Coping  With  Radiological 
Emergencies 

On  June  27,  1975,  the  Nu-lear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (40  FR  27260),  and  in- 
vited   written    comments    on,    proposed 
reg\ilations  in  the  form  of  amendments 
to   10  CFR  Part  70,  "Special  Nuclear 
Material."  The  purposes  of  the  amend- 
ments were  to  set  forth  ( 1 )  the  require- 
ment that  an  application  for  a  license  to 
possess  and  use  special  nuclear  material 
in  fuel  processing  and  fuel  fabrication 
plants   contain   plans  f  or   coping   with 
emergencies  and  (2)  the  minimum  in- 
formation that  applicants  should  include 
in  these  emergency  plans. 

Interested  parties  were  invited  to  sub- 
mit written  cc«nments  within  60  days 
after  publication  of  the  proposed  amend- 
ments   in    the   Federal   Register.    One 
comment   suggested    that   the   amend- 
ments were  unnecessary  berause  S  70.22 
(a)  (8)  of  10  CFR  Part  70  requires  an  ap- 
plicant to  provide  "Proposed  procedures 
to  protect  health  and  minimize  danger 
to    life    and    property    (such    as  •   *   ' 
emergency  procedures,  etc.) ."  and  should 
be  withdrawn.  Currently  licensees  en- 
gaged in  processing  and  fuel  fabrication, 
scrap  recovery,  and  conversion  of  ura- 
nium hexafiuoride  develop  plans  for  c(H)- 
ing  with  radiological  emergencies  based 
on  requirements  imposed  as  a  condition 
of  such  licenses.  The  amendments  which 
follow  impose  a  requirement  that  radio- 
logical  emergency   plans  shall  be  de- 
veloped for  a  license  to  possess  and  use 
special  nuclear  material  for  processing 
and  fuel  fabrication,  scrap  recovery,  or 
conversion     of     uranium     hexafiuoride. 
They  also  go  beyond  10  CPR  5  70.22(a) 
(8)    by  establishing  minimum  require- 
ments for  these  emergency  plans.  Two 
commenters  asserted  that  the  amend- 
ments should  not  refer  to  Sections  II  and 
IV  of  Appendix  E  to  10  CPR  Part  50. 
Their  concern  was  that  reference  to  Part 
50  and  to  the  Preliminary  Safety  Anal- 
ysis Report  in  Section  II  in  particular 
might  lead  to  cwifusion  regarding  the 
Part  70  licensing  sequence  and  require- 
ments. To  avoid  this  possible  concern, 
the  proposed  amendments  have  been  re- 
vised to  diminate  the  references  to  Ap- 
pendix E  in  the  body  ot  the  text.  An- 
other commeit  questioned  the  adaquacy 
of  the  present  Appendix  E  for  develop- 
ment of  emergency  plans.  Based  on  expe- 
rience, the  staff  considers  that  Appendix 
E  does  provide  the  necessary  framework 
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of  regulatory  requirements  for  establish- 
ing   adequate    radiological    emergency 
plans.  However,  guidance  concerning  cer- 
tain related  aspects,  such  as  implementa- 
tion on.the  part  of  licensees  and  develop- 
ment of  supportive  interfaces  between 
licensees  and  State  and  local  government 
emergency   response  organizations,   re- 
quires improvement.  A  Regulatory  Guide 
to  provide  additional  guidance  in  these 
areas  is  being  developed  by  the  staff.  Sec- 
tion rv  of  Appendix  E  contains  an  ap- 
propriate listing  of  the  elements  which, 
as  a  minimum,  should  be  included  in 
radiological  emergency  plans  of  licensees 
to  possess  and  use  special  nuclear  mate- 
rial for  processing  and  fuel  fabrication, 
scrap  recovery,  or  conversion  of  uranium 
hexafiuoride.  These  elements  are  similar 
to  the  current  requirements  imposed  as 
a  condition  of  these  licenses.  Since  Sec- 
tion rv  of  Appendix  E  to  10  CFR  Part 
50  contains  an  appropriate  description 
of  the  required  information,  and  since 
it  is  an  established  part  of  NRC  regula- 
tions, a  footnote  has  been  added  indicat- 
ing that  this  Information  should  be  in- 
cluded in  such  emergency  plans.  There  is 
no  intent,  thereby,  to  establish  a  two 
step  review  process  of  the  type  used  for 
production  and  utilization  facilities.  An- 
other comment  noted  that  the  proposed 
amendments  only  addressed  fuel  process- 
ing  and    fuel    fabrication    plants   and 
stated  that  a  definition  should  be  in- 
cluded in  J  70.4  if  the  amendments  were 
Intended  to  cover  less  than  the  scope  of 
activities  licensed  under  10  CFR  Part  70. 
In  order  to  clarify  this  ambiguity,  re- 
visions have  been  made  (1)  to  eliminate 
the  references  to  "fuel  processing  and 
fuel    fabrication    plsints,"    and    (2)    to 
specify  that  radiological  emergency  plans 
are  required  for  a  license  to  possess  and 
use  special  nuclear  material  for  proc- 
essing and  fuel  fabrication,  scrap  re- 
covery, and  conversion  of  uranium  hex- 
afiuoride. TTie  revised  provision  in  S  70.- 
23(a) (11)     that    plans    be    "adequate" 
Instead  of  "adequate  to  protect  public 
health  and  safety  and  prevent  damage 
to  property"  is  made  to  conform  with 
parallel  language  in  preceding  clauses. 

On  the  basis  of  the  foregoing  and  after 
careful  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Nuclear  Regulatory  Commission  has 
adopted  these  amendments  In  the  form 
set  forth  below. 

Since  these  amendments  codify  re- 
quirements already  being  Imposed  for 
devel(H>ing  emergency  plans,  good  cause 
exists  for  making  the  amendments  ef- 
fective upon  publication. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment  to 
Title  10.  Chapter  I.  Code  of  Federal  Reg- 
ulations. Part  70,  is  published  as  a  docu- 
ment subject  to  codification. 

1.  A  new  paragraph  (i)  is  added  to 
S  70.22  to  read  as  follows: 

§  70.22     Contents  of  appliralions. 

•  •  •  •  • 

(1)  Each  application  for  a  license  to 
possess  and  use  special  nuclear  mate- 
rial for  processing  and  fuel  fabrication. 
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scrap  recovery,  or  conversion  of  uranium 
hexafiuoride  shall  contain,  in  addition  to 
the  other  information  required  by  this 
section,  plans  for  coping  with  emergenr 
cies."" 

2.  A  new  paragraph  (a)  (11)  is  added 
to  §  70.23  to  read  as  follows: 

§  70.23     Requirrmrnls  for  the  approval 
of  applications. 

(a)  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap- 
proved if  the  Commission  determines 
that:  j 

•  •  *  *  •       . 

(11)  Where  the  proposed  activity  te 
processing  and  fuel  fabrication,  scrap 
recovery,  or  conversion  of  uranium  hexa- 
fiuoride. the  applicant's  proposed  emer- 
gency plans  are  adequate.' 

Effective  date:  The  foregoing  amend- 
ments become  effective  March  3J,  1977. 
(Sec.   161,  Pub.  L.  83-703,  68  Stat.  948    (42 
use.  2201) ;  sec.  201.  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C,  5841).) 

Dated  at  Washington,  D.C.  this  29th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
|PR  Doc  .77-9867  Filed  3-30-77;  8 :  45  am  J 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE.  (MARKETING  AGRE& 
MENTS  AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  653] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Minimum  Size  Requirement 

AGENCY:  Agricultural  Marketing  Serv 
ice,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  requires 
fresh  Valencia  oranges  shipped  from 
District  1  or  3  of  the  California -Arizona 
production  area  to  measure  at  least  2.32 
inches  in  diameter  (163  and  larger  sizes) , 
during  the  period  April  1,  1977.  through 
January  15,  1978.  The  regulation  recog- 
nizes  that  the  composition  of  the  crop 
is  such  that  more  than  ample  quantities 
of  larger,  more  desirable  sizes  of  oranges 
are  available  to  meet  fresh  market  de- 
mand. It  is  in  the  interest  of  producers 
and  consumers  to  establish  the  minimum 
size  of  Valencia  oranges  as  specified.  The 
smaller  sizes  of  oranges  can  be  disposed 
of  in  export  and  in  processing  outlets. 

DATES:  Efifective  during  the  period 
April  1,  1977,  through  January  15,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 

Fruit  and  Vegetable  Division.  Agricul- 

'  Emergency  plans  shall  contain  the  ele- 
ments that  are  listed  in  Section  TV,  "Content 
of  Emergency  Plans,"  of  Appendix  E  to  Part 
60  of  this  Chanter. 

»  Elements  listed  in  Section  IV.  "Content  of 
Emergency  Plans,"  In  10  CFR  Part  60  of  this 
chapter  will  be  used  by  the  Commission  la 
determining  the  adequacy  of  such  plans. 


tural  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  (202)  447-3545 
SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal  Reg- 
ister on  March  7.  1977  (42  FR  12888) 
and  on  March  14.  1977  (42  FR  14880). 
that  consideration  was  being  given  to 
the  establishment  of  a  size  regulation  for 
Valencia  oranges  grown  in  District  1  or 
District  3,  under  the  applicable  provi- 
sions of  the  amended  marketing  agree- 
ment and  Order  No.  908.  as  amended  (7 
CFR  Part  908).  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California.  This 
marketing  order  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  UJS.C. 
601-674).  The  regulation  was  recom- 
mended by  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
the  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  no- 
tices providfed  that  written  comment  in 
connection  with  the  proposed  regulation 
be  submitted  by  March  18,  1977  (for 
District  3)  and  by  March  23.  1977  (for 
District  1).  None  were  received. 

The  specified  minimum  size  require- 
ment reflects  the  Secretary's  appraisal 
of  the  crop  and  current  and  prospective 
marketing  conditions. 

The  1976-77  season  crop  of  Valencia 
oranges  is  currently  estimated  at  55.500 
carlots.  The  demand  in  regulated  fresh 
market  channels  is  expected  to  require 
about  38  percent  of  this  volume.  The  re- 
maining 62  percent  would  be  available 
for  utilization  in  export,  processing  and 
other  outlets.  Fresh  shipments  of  Cali- 
fornia-Arizona Valencia  oranges  are  now 
in  progress.  The  volume  and  size  com- 
position of  the  crop  of  Valencia  oranges 
grown  in  the  production  area  are  such 
that  ample  supplies  of  the  more  de- 
sirable sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
regulation  is  necessary  to  assure  ship- 
ment of  Valencia  oranges  of  the  more 
desirable  sizes  in  the  interest  of  growers 
and  consumers,  and  it  would  contribute 
to  the  establishment  and  maintenance 
of  orderly  marketing  conditions. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  notices  and  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of  Va- 
lencia oranges,  as  hereinafter  set  forth, 
is  in  accordance  with  the  amended  mar- 
keting agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  In  that 
( 1 )  notices  of  proposed  rulemaking  con- 
cerning this  regulation  were  published 
in  the  Federal  Register  on  March  7. 
1977  (42  FR  12888)  and  March  14.  1977 
(42  FR  14880) ,  and  no  objection  to  it  was 
received;-- (2)  the  regulatory  provisions 
are  the  same  {is  those  ccmtained  in  the 
notices;    (3)    the  recommendation  and 
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supporting  information  for  regulation  of 
Valencia  oranges  were  submitted  to  the 
Department  after  open  meetings  of  the 
committee  in  Districts  1  and  3  of  the 
production  area,  which  were  held  to  con- 
sider recommendations  for  regiilatlon. 
after  giving  due  notice  of  the  meetings, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at 
these  meetings;  (4)  information  con- 
cerning the  provisions  and  effective  time 
has  been  provided  to  handlers  of  Valen- 
cia oranges;  and  (5)  compliance  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  to  the  regu- 
lation which  cannot  be  completed  by  the 
effective  time  hereof. 


RULES  AND   REGULATIONS 

Accordingly,  the  minimum  size  re- 
quirement for  the  handling  of  Valencia 
oranges  is  as  follows : 

§  908.853     Valencia   Orange   Regulation 
553. 

Order. — (a)  During  the  period  April  1, 
1977.  through  January  15.  1978,  no  han- 
dler shall  handle  any  Valencia  oranges 
grown  in  District  1  or  District  3.  which 
are  of  a  size  smaller  than  2.32  Inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  coimt, 
of  the  Valencia  oranges  contained  in  any 


i7i:t 

t3rpe  of  container  may  measure  smaller 
than  2.32  inches  In  diameter. 

(b)  As  used  In  this  section,  "handle", 
"handler",  "District  1".  and  "District  3" 
shall  have  the  same  meaning  as  when 
used  In  the  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674.) 

Dated:  March  29,  1977.  to  become  ef- 
fective April  1, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service, 
im  Doc.77-9910  Piled  3-30-77;  12  19  pm) 
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proposed  rules 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 

[  7  CFR  Part  908  ] 

HANDLING  OF  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:    The    amendment    would: 

(1)  provide  a  uniform  rule  for  allocation 
of  early  maturity  and  freeze  damage  al- 
lotments to  Valencia  orange  handlers; 

(2)  provide  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der Marketing  Order  No.  908,  more  ade- 
quate control  of  oranges  exported  to 
Mexico;  and  (3)  provide  that  a  grower, 
after  obtaining  committee  approval,  may 
market  oranges,  exempt  from  volume 
and  size  regulations,  direct  to  consumers. 
The  amendment  is  needed  to  provide  for 
more  effective  administration  of  the 
marketing  order,  to  more  equitably  allo- 
cate early  maturity  allotments,  and  to 
improve  marketing  opportunities  for 
growers. 

DATES:  Comments  must  be  received  on 
or  before  April  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director, 
Prult  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 202-447-3545. 

Notice  Is  hereby  given  that  the  Sec- 
retary is  considering  an  amendment,  as 
hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  908.100-908.142)  cur- 
rently in  effect  under  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  (7  CFR  Part  908),  regu- 
lating the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  efTectlve  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
aa  amended  (7  U.S.C.  601-674).  The 
amendment  of  the  rules  and  regulations 
was  proposed  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  amended  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
minister the  terms  and  provlsiofts 
thereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
I>06al  may  file  two  copies  with  the  Hear- 


Clerk  dur« 
s     (7    CFh 

would:   (1)| 


ing  Clerk.  United  States  Department  o: 
Agriculture,  Room  1077  South  Building, 
Washington,  D.C.  20250,  not  later  than 
April  7.  1977.  All  written  submissions 
will  be  available  for  public  inspection 
at  the  OflBce  of  the  Hearing  Clerk  dur 
ing  regular  business  hours 
1.27(b)). 

The  proposed  amendment 
simplify  the  definition  of  carload  anij 
define  regular  meeting  day;  (2)  delete 
the  no  longer  needed  reference  to  noml4 
nation  of  initial  committee  members} 
(3)'  require  that  handlers  furnish  more 
information  relating  to  the  growers' 
oranges  under  their  control,  when  apply- 
irlg  for  a  prorate  base  and  allotment; 
(4)  revise  the  procedure  for  computing 
the  weekly  shipment  allocation  schedi 
ules  for  the  districts;  (5)  require  that 
handlers  furnish  additional  informatio4 
relating  to  oranges  shipped  in  contain- 
ers other  than  cartons  or  bags  to  enable 
the  committee  to  accurately  determine 
the  amount  of  oranges  shipped;  (6)  pro4 
vide  a  schedule  for  filing  for  early  ma-t 
turity  and  freeze  damage  allotments 
when  the  committee  meets  on  days  othef 
than  the  regular  meeting  day,  an4 
change  the  method  of  computing  earljf 
maturity  allotments  to  afford  handler^ 
among  districts  equal  shipping  oppor4 
tunity;  (7)  tighten  the  safeguards  re-i 
lating  to  the  issuance  of  exemptions  un4 
der  §  908.67,  and  delete  reference  to  "dis4 
trict"  in  §  908.130;  (8)  require  exporters 
to  furnish  additional  proof  indicating 
that  oranges  for  export  are  actually  ex- 
ported, and  stipulate  that  only  export- 
ers approved  by  the  committee  may  ex- 
port oranges  exempt  from  allotment  to 
Mexico;  and  (9)  require  producers  who 
apply  for  exemption  to  sell  their  oranges 
direct  to  the  consumer,  to  furnish  th^ 
committee  additional  information  relat- 
ing to  their  marketing  plans,  and  exempt 
from  regulations  oranges  furnished 
gifts  or  for  exhibits. 

The  proposed  amendments  are  as  fol-t 
lows : 

1.  In  §  908.100  Definitions  revise  para- 
graph <e)  and  add  a  new  paragraph  (h) 
reading  as  follows: 

§  908,100      Definitions. 

•  •  • 

(e)  Pursuant  to  §  908.18,  the  quantitsf 
of  oranges  comprising  a  carload,  as  sucri 
term  is  therein  defined,  means  a  quan- 
tity of  oranges  equivalent  to  1,000  car- 
tons of  oranges. 

•  •  •  •  • 

(h)  The  regular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Los  Angeles.  Whenever 
the  committee  determines  that  its  meet- 
ing should  be  at  another  place  or  on  a 


day  other  than  the  regular  weekly  day, 
it  shall  advise  handlers  by  notice  mailed 
not  less  than  five  days  before  the  meet- 
ing. 

2.  Revise  the  first  two  sentences  of 
paragraph  (a)  §  908.102  to  read  as 
follows : 

§908.102      iVomination  procedure. 

(a)  The  time  of  nominating  grower 
and  handler  members  and  alternate 
members  of  the  committee  shall  be  not 
later  than  20  days  preceding  the  date 
of  expiration  of  the  terms  of  the  mem- 
bers and  alternate  members  of  the  com- 
mittee. The  manner  of  nominating 
members  and  alternate  members  of  the 
committee  shall  be  as  follows : 
•••••• 

3.  Revise  paragraph  (a)  of  §  908.108 
to  read  as  follows : 

§  908.108      Prorate  bases  and  allotments. 

(a)  Application  to  be  filed.  Each  per- 
son who  has  oranges  available  for  ciu*- 
rent  shipment  and  desires  to  handle  the 
oranges  shall  submit  to  the  committee 
upon  request,  on  V.O.A.C.  Form  No.  1, 
an  application  for  a  prorate  base  and 
allotments.  The  application  shall  con- 
tain the  information  required  pursuant 
to  §  908.53(b)  and  a  certification  to  the 
U.S.  Department  of  Agriculture  and  the 
Valencia  Orange  Administrative  Com- 
mittee by  the  handler  that  the  informa- 
tion in  the  application  is  true  and  that 
he  has  control,  for  all  purposes  relating 
to  this  part,  of  the  oranges  described  in 
the  application.  The  application  shall  be 
supported  by  a  list  of  growers,  on 
V.O.A.C.  Form  No.  1-A,  whose  oranges 
the  applicant  controls  for  all  purpose  re- 
lating to  the  marketing  order  showing 
for  each  listed  grower's  oranges,  the 
name  and  address  of  the  grower  and  the 
location,  acreage,  tree  count,  year  in 
which  trees  were  planted  for  trees  less 
than  eight  years  in  the  ground,  and  esti- 
mated yield  of  each  grove  or  portion  of 
a  grove  £is  may  be  designated  by  the 
committee. 

•  •  •  •  • 

4.  In  5  908.110  Equity  of  marketing  op- 
portunity revise  paragraphs  (c) ,  (d) ,  (e) 
and  the  fourth  sentence  of  paragraph  (f ) 
to  read  as  follows : 

•  •  •  •  • 

§908.110     Equity  of   marketing  oppor- 
tunity. 

(c)  Following  any  or  all  marketing 
policy  meetings  for  the  districts,  the  com- 
mittee may  review  and  make  equitable 
mixilflcatlons  as  it  considers  advisable  In 
the  equity  factor  and  weekly  shipping 
schedules. 
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(d)    The  committee   shall   develop  a 
weekly  shipment  allocaU<m  sched^e  for 
each  district  commening  the  wedt  that 
regulation  other  than  early  maturl'^,^: 
lotment  Is  first  recommended  for  the 
district  and  continuing  through  tiie  re- 
mainder of  the  season.  The  quantities  ot 
oranges  shown  for  each  week  shall  be 
?he  irs  appearing  on  the  ti^en  effecUve 
shipping  schedule  for  the  week  for  the 
district  plus  a  proportionate  amount  of 
the  quantities  appearing  on  the  weeldy 
shipping  schedule  during  weeks  wh^no 
regulation  or  early  maturity  allotment 
w^M  effect  for  the  district.  Whenever 
two  or  more  districts  are  shown  on  Uie 
weekly  shipment  aUocation  schedule.  Uie 
jSttee  shall  combine  Into  a  wee^ 
total   the   quantity   of   oranges  ^^own 
toSeon  for  each  week  and  the  weeUy 
qSanUty  for  a  district  shall  be  converted 
mto  a  percentage  of  the  weekly  tota^-^^ 
percentage  shall  be  known  as  the  per 
centage  allocation  to  a  district. 
''?^!nsofar  as  Practicable   the  com- 
mittee  shall,   pursuant   *o   8  908  51(a). 
base  its  weekly  recwnmendaUons  for  tne 
XaSon  of  general  maturity  aUotm^ts 
and  of  freeze  damage  aUotments  among 
the  prorate  districts  upon  the  P^^^t 
allocations  for  the  districts  provided  for 
in  S  908.110(d)  of  this  subpart. 

(f)   •  *  * 

Whenever  a  prorate  district  nears  ttie 
end  of  the  shipping  schedule  for  ttiat  dis- 
trict and  the  committee  ascertains  that 
oranges  (grown  in  that  district)  remata 
for  handling  under  volume  /fKulation. 
the  committee  may  (1)  adjust  the  equity 
factor  upward  with  corresponding 
changes  In  the  weekly  shipping  schediUes 
for  8^  districts  or  (2)  adjust  the  weekly 
shipment  allocation  schedides  for  ^dis- 
tricts by  adding  thereto  the  difference 
between  the  aggregate  QuanUjT  °J 
oranges  listed  on  the  weekly  shipment 
allocation  schedule  of  each  district  dic- 
ing all  of  the  preceding  weeks  and  the 
sum  of  the  aggregate  quantity  of  oranges 
fixed  by  the  Secretary  for  handling  under 
general  maturity  end  freeze  damage 
allotment. 

§  908.112      [.\mended] 
. 

5.  Add  the  following  sentence  to  the 
end  of  S  908.112. 

If  the  shipment  contained  oranges  not 
packed  in  cartons  or  in  bags,  the  handler 
shall  file  with  the  committee,  no  later 
than  10  days  following  the  shipment,  in- 
formation satisfactory  to  the  committee 
which  substantiates,  and  which  shows 
the  derivation  of  the  amount  of  equiva- 
lent cartons,  by  sizes,  contained  in  the 
shipment  and  reported  on  the  assign- 
ment of  allotment  certificate. 

6.  Revise  paragraphs  (a)   and  (c)   of 
§908.113  to  read  as  follows: 
§  908.113     Early  maturity  allotnionls. 

(a)  Applications  to.  be  filed.  On  or 
before  12  o'clock  noon  of  the  day  pre- 
ceding the  regular  weekly  meeting  day 
of  the  committee,  or  at  another  time 
and  day  which  may  be  prescribed  by 
the  committee  whenever  it  determines 


that  its  meeting  should  be  on  a  day  other 
than  the  regular  weekly  meeting  day  or 
whenever  a  holiday  precedes  the  meet- 
ing day,  any  handler  controlling  early 
maturity  oranges  who  desires  to  receive 
early  maturity  allotment  for  use  during 
the  following  week  must  request  the  al- 
lotment from   the  committee  by   tele- 
phone or  telegram,  or  by  an  application 
on  V.O.A.C.  Form  No.  9  delivered  to  the 
committee  at  any  of  its  designated  of- 
fices. Telephone  and  telegram  requests 
shaU  be  confirmed  either  by  (1)  deliver- 
ing to  the  committee  not  later  than  the 
meeting  day  a  duly  executed  V.O-A.C. 
Form  No.  9  or  (2)   by  mailing  to  the 
committee  such  V.O.A.C.  Form  No.   9 
postmarked  not  later  than  the  meeting 
day.  Requests  for  early  maturity  allot- 
ment, or  for  changes  in  requests  previ- 
ously made,  shall  not  be  considered  by 
the  committee  If  received  after  12  o'clock 
noon  of  the  day  preceding  the  regular 
weekly  meeting  day  of  the  committee, 
or  If  received  after  the  time  prescriljed 
by  the  committee  whenever  the  weekly 
meeting  is  held  other  than  on  the  regu- 
lar meeting  day  or  is  preceded  by  a 
holiday.  Each  application,  and  each  con- 
firmation, on  V.O-A.C.  Form  No.  9  shall 
indicate  the  name  and  address  of  the 
applicant,  the  general  location  of  early 
maturity  oranges  for  which  allotment  Is 
desired,  the  number  of  cartons  of  allot- 
ment desired,  and  such  other  pertinent 
information  as  the  committee  may  from 
time  to  time  request. 

•  •  •  •  • 

(c)  Early  maturity  allotments  shall 
be  allocated  to  handlers  cm  the  basis  of 
requests  whenever  the  committee  con- 
siders it  advisable  to  grant  the  fuU 
amount  of  the  requests.  Whenever  the 
committee  considen  it  inadvisable  to 
grant  the  full  amount  of  early  maturity 
allotments  requested  by  all  handlers,  the 
requests  of  each  handler  shall  be  granted 
in  the  same  proportion  as  the  handler's 
tree  crop  Is  to  the  tree  crop  of  all  re- 
questing handlers  without  regard  to 
districts,  but  not  in  excess  of  the  amount 
remiested,  and  any  allotment  then  re- 
mshning  shall  be  grsoited  in  successive 
increments,  as  necessary,  to  handlers 
filing  requests  in  the  same  proportion  as 
aforesaid,  but  not  in  excess  of  the 
amoimt  requested.  District  allotments 
shall  be  the  sum  of  allotments  allocated 
to  handlers  within  each  district  sis  deter- 
mined according  to  the  foregoing  pro- 
cedure. 

7.  Revise  paragraph  (c)  of  1 908.117 
to  read  as  follows: 

§  908.117      Freeie  daniagr  allotments. 

•  •  •  •  • 

(c)  Any  handler  who  desires  to  receive 
freeze  damage  allobnent  shall  request 
such  allotment  In  person,  or  by  tele- 
phone, telegrsun,  or  by  filing  V.O.A.C. 
Form  No.  35  on  or  before  12  o'clock 
noon  of  the  day  before  the  regular  week- 
ly meeting  of  the  committee,  or  at 
another  time  and  day  which  may  be 
prescribed  by  the  committee  whenever 
it  determines  that  its  meeting  should  be 
on  a  day  other  than  the  regular  weekly 
meeting    day    or    whenever    a    holiday 


precedes  the  meeting  day.  Such  request 
m£iy  be  made  at  any  of  the  oflSces  of  the 
committee.  V.OA.C.  Form  No.  35  shaU 
contain.  (1)  the  name  and  address  of 
the  handler,  (2)  the  week  for  which  the 
appUcation  Is  made,  (3)  the  amount  of 
freeze  damage  allotment  requested,  and 
(4)  the  signature  of  the  handler  or  au- 
thorized representative.  All  requests  not 
made  on  a  properly  completed  V.O.A.C. 
Form  No.  35  shall  be  confirmed  by 
delivery  to  the  committee  at  any  of  the 
offices,  not  later  than  the  meeting  day, 
a  properly  completed  V.OA.C.  Form  No. 
35  or  by  mailing  a  properly  completed 
form  to  the  committee  not  later  than 
the  meeting  day. 

«  •  •  •  • 

8.  Revise  J  908.130  to  read  as  follows: 

§  908.130     Exemptions  under  §  908.67. 

The  exemptions  authorized  by  I  908.67 
apply  only  to  oranges  handled  t^  the  Ini- 
tial handler  direct  for  the  purpose  stated. 
Except  as  specifically  provided  in  this 
subpart,  any  transaction  wherein  the 
oranges  are  handled  by  a  third  party, 
such  party  is  not  entitled  to  exemption. 

9.  Revise  J  908.132  to  read  as  follows: 
§  908.132     Export  of  oranges. 

(a)  Oranges  exported.  Except  for  the 
handling  of  oranges  to  an  exporter  for 
export  to  Mexico  as  provided  In  this  sec- 
tion, smy  person  who  packs  oranges  and 
forwards  the  oranges  directly  to  the  des- 
tinati(m  for  export  and  who  shows  proof 
of  export  by  submitting  to  the  committee 
a  copy  of  a  signed  dock  receipt,  a  signed 
car  bill  of  lading  or  other  documents  ac- 
ceptable to  the  committee  covering  the 
shipment  of  the  oranges  to  export,  no 
later  than  48  hours  following  the  ship- 
ment, shall  be  considered  to  have  ex- 
ported the  oranges  within  the  meaning 
of  J  908.67. 

(b)  Handling  oranges  to  an  exporter 
for  export  to  Mexico.  No  person  shall  be 
eligible  for  an  exemption  under  i  908.67 
for  handliig  oranges  to  an  exporter  for 
export  to  Mexico  unless  the  exporter  is 
approved  as  prescribed  in  paragraph  <c) 
of  this  section. 

(c)  Approved  exporter  to  Mexico.  Any 
person  who  desires  to  become  an  ap- 
proved exporter  eligible  to  handle  exempt 
oranges  to  Mexico  shall  submit  to  the 
committee  an  application  on  V.O.A.C. 
Form  No.  36  wMch  shall  contain  the  fol- 
lowing Information:  (1)  the  name  and 
home  address  of  the  applicant;  (2)  the 
applicant's  business  address ;  (3)  the  ap- 
plicant's permit.  Identification,  or  border 
crossing  number;  (4)  the  approximate 
quantity  of  oranges  to  be  handled  each 
week  for  export  to  Mexico;  (5)  a  certifi- 
cation to  the  United  States  and  to  the 
Valencia  Orange  Administrative  Com- 
mittee that  the  oranges  obtained  for  ex- 
port to  Mexico  will  not  be  placed  in  the 
current  of  commerce  in  the  Continental 
United  States,  Canada,  or  Alaska;  and 
(6)  an  agreement  that  the  applicant  will 
deposit  with  the  U.S.  Customs  Inspector 
at  the  Mexican  border  within  36  hours 
after  handling  oranges  for  export  to 
Mexico  by  purchase  or  otherwise,  a  copy 
of  V.OA.C.  Form  No.  16,  Certificate  of 
Purchase  of  Oranges  For  Export  to  Mexi- 
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CO.  or  file  the  certificate  with  the  com- 
mittee aa  provided  in  paragraph  (d)  of 
this  section;  and  based  upon  information 
provided  in  the  application,  the  investi- 
gation thereof  by  the  committee  staff, 
and  other  available  informaticm  the  com- 
mittee shall  approve  or  disapprove  the 
application  and  notify  the  applicant  ac- 
cordingly. If  the  application  is  approved, 
the  applicant's  name  shall  be  placed  oa 
the  approved  list  of  exporters  to  Mexico. 
Should  the  applicant  at  amy  time  fail 
to  abide  by  the  terms  of  his  agreement 
with  the  committee,  his  name  shall  be 
removed  from  the  list  of  approved  ex- 
porters to  Mexico. 

(d)  Mexican  export  certificate.  For 
each  export  shipment  of  oranges  to 
Mexico,  the  handler  shall  obtain  from 
the  piurchaser  at  time  of  delivery  of  such 
oranges,  a  certification  on  V.OA.C.  Fonn 
No.  16  to  the  United  States  Department 
of  Agriculture  and  the  Valencia  Orange 
Administrative  Committee  that  such 
oranges  are  to  be  exported  to  Mexico  and 
will  not  re-enter  the  Continental  United 
States  or  be  reshipped  to  Canada  or 
Alaska.  The  certificate  shall  state  the 
date  of  shipment,  the  quantity  of 
oranges  Included  in  the  shipment,  the 
truck  license  number  or  other  identifica- 
tion of  the  carrier  of  the  oranges,  the 
purchaser's  permit,  identification,  or 
border  crossing  number,  the  name  of  the 
packinghouse  from  which  the  oranges 
were  purchased,  the  destination  of  the 
oranges,  and  the  slgimture  and  address 
of  the  purchaser.  The  certificate  shall 
also  be  signed  by  the  handler  or  his  au- 
thorized representative  and  the  original 
shall  be  forwarded  by  the  handler  to  the 
committee  at  the  close  of  each  day's 
business.  The  duplicate  and  triplicate 
copy  shall  accompany  the  oranges,  and 
within  36  hours  of  the  time  they  are  pur- 
chased, the  purchaser  shall  deposit  the 
duplicate  copy  with  the  U.S.  Customs 
Inspector  at  the  Mexican  Border,  or.  In 
lieu  thereof,  shall  mail  the  duplicate 
copy  to  the  committee  in  an  envelope 
mailed  from  Mexico. 

10.  Revise  the  title  of  and  paragraphs 
(a)  and  <c)  in  §  908.133  to  read  as  fol- 
lows: 

§  908. 1 33      Other  exemptions. 

(a)  Any  producer  whose  principal  oc- 
cupation is  not  that  of  food  distribution 
may  apply  to  the  committee  on  V.O.A.C. 
Form  No.  18  for  an  exemption  to  sell 
oranges  produced  by  him  direct  to  con- 
simiers  without  regard  to  volume  or  size 
regulation  or  both.  The  application  shall 
show:  (1)  The  name  and  address  of  the 
producer;  (2)  the  location  of  the  pro- 
ducer's grove,  the  acreage  in  the  grove, 
and  the  estimated  production  of  the 
grove;  (3)  the  estimated  quantity  of 
oranges  which  producer  desires  to  sell 
to  consumers  imder  the  exemption:  (4) 
the  location  at  which  producer  will  sell 
his  oranges  to  consumers,  and  the  name 
of  the  facility  employed  in  the  sale,  if 
any:  (5)  the  name  of  the  person  or 
persons  who  will  sell  the  oranges,  $md  If 
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the  oranges  are  to  be  sold  by  a  person 
other  than  the  applicant,  the  nature  of 
the  selling  agreement  between  such  per- 
son and  the  applicant  including  infor- 
mation as  to  the  extent  to  which  i^plt- 
cant  has  control  over  the  sale  (A  the 
oranges;  and  (6)  evidence  that  his  prin^ 
pal  occupation  is  not  that  of  food 
distribution.  The  committee  shall  de> 
termine  the  extent  to  which  the  appUca- 
tion  should  be  granted  on  the  basis  of 
its  evaluatictti  of  the  Information  pro- 
vided in  the  application,  other  available 
information,  and  its  judgment  as  to  the 
manner  in  which  granting  the  E4>pllca- 
tion  win  effect  the  purposes  of  the  mar- 
keting order.  In  making  such  deter- 
mination, the  committee  sh£dl  consider: 
(1)  the  extent  to  which  other  handlers 
win  be  adversely  affected  in  the  market- 
ing of  their  oranges  in  regular  channels. 
If  the  exemption  is  granted;  and  (2)  the 
degree  of  risk  that  the  oranges  covered 
by  the  exemption  wfl  re-enter  non- 
exempted  channes,  if  the  exemption  Is 
granted.  The  producer  sha  be  notified  in 
wrltln  gof  the  action  taken  by  the  com- 
mittee on  his  aw>llcatlon.  Upon  approval 
of  ttie  application,  the  producer  may 
sen  oranges  produced  by  him  direct  to 
a  consumer  without  regard  to  the  re- 
strictions of  volume  or  size  or  both,  pre- 
scribed pursuant  to  Order  No.  908.  ThlB 
exemption  shall  not  apply  to  any  sale  of 
oranges  made  at  a  packinghouse. 
•  •  •  •  • 

(c)  Any  handler  who  desires  to  fur- 
nish, at  his  own  expense,  oranges  for 
gifts,  exhibits,  or  for  experimental  or 
research  work  by  a  university  or  other 
similar  research  institution,  which  does 
not  Involve  the  sale  or  such  oranges  In 
fresh  fruit  channels,  may  do  so  without 
regard  to  volume  and  size  regulations 
then  in  effect.  Any  such  oranges  shall 
be  reported  to  the  committee  on 
V.O-A.C.  Form  No.  4.  Report  of  Weekly 
Orange  Movement,  and  shaU  show  the 
quantity  of  oranges  furnished,  and  the 
name  and  address  of  the  university  or 
other  research  Instttutlcoi. 


§908.141      [Amended] 

11.  Add  the  following  sentence  to  the 
end  of  §  908.141.  i 

•  •  •  •  •      I 

If  the  shipment  was  by  rail  and  con- 
tained oranges  not  packed  In  cartons  or 
in  bags,  the  handler  shaU  file  with  the 
committee,  no  later  than  10  days  follow- 
ing the  shipment,  information  satisfac- 
tory to  the  committee  which  substan- 
tiates and  which  shows  the  denvatioc 
of  the  amount  of  equivalent  cartons,  by 
sizes,  contained  In  the  shipment  and  re- 
ported on  the  manifest  report. 

Dated:  March 28, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg~ 
etable  DivisioTi,  Affricultural 
Marketing  Service. 

(PH  Doc.77-8662  PUwi  3-30-77;8:4B  am] 
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[7  CFR  Parts  1071,  1073,  1097,  1102, 
1104,  1106,  1108,  1120,  1126,  1132, 
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MILK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Revised  Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 
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Fort  Smith,  Ark 

Red  RJvorVaUey 

AO-17S-A35 
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AO-219-A34-ROI 

1102 

AO-287-A28-R01 

1104 

AO-298-A28 
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Oklahoma  Metropolitan. 

AO-210-A41 

1108 

Central  Arkansas 

AO-243-A32-R01 

1120 

Labhork-FlainTiev, 
Tai; 

AO-328-A21 

IIM 

TezM -. 

AO-2S1-A4S 

iia 

Teoi  Panhandle.. 

AO-26a-A» 

un 

Bio  Grande  VaUey 

AO-335-AM 

A  notice  was  issued  on  February  11. 
1977  (42  PR  9674)  giving  notice  of  a 
public  hearing  to  be  held  March  15,  1977 
with  respect  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulat- 
ing the  handling  of  milk  in  the  Texas 
and  certain  other  marketing  areas.  An- 
other notice  was  issued  March  3,  1977 
(42  FR  13024)  giving  notice  that  the 
hearing  was  rescheduled  to  begin  at  9 :  30 
ajn.,  local  time,  on  April  5,  1977. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these  pro- 
ceedings (7  C?PR  Part  900) ,  that  the  said 
hearing  notices  are  revised  in  the  fol- 
lowing respects: 

1.  The  hearing  will  start  mi  the  first 
day  at  11  ajn..  local  time,  rather  than 
{it  9:30  ajn.  as  originally  scheduled. 

2.  "nie  proposed  base-excess  payment 
months  in  proposal  No.  1  are  changed 
from  April  through  July  to  February 
through  July. 

3.  Tlie  proposed  base  transfer  rules  in 
proposal  No.  1  are  changed  to  read  as 
f<^ows:  A.  In  the  event  of  death  of  a 
baseholder  or  In  the  event  of  ceasing  to 
produce  milk  and  the  complete  dispersal 
of  a  dairy  herd  by  a  baseholder,  the  base 
held,  or  any  part  thereof,  may  be  trans- 
ferred to  other  producers. 

B.  If  a  base  is  held  Jointly  and  such 
joint  holding  is  terminated,  the  appor- 
tioned base  may  be  transferred  to  each  of 
the  Joint  holders. 

P\>r  the  convenience  of  interested  par- 
ties, the  complete  notice  of  hearing, 
which  Incorporates  the  Information  con- 
tained in  the  notices  Issued  February  11, 
1977  and  Msj-ch  3,  1977  and  the  revisions 
noted  above,  Is  restated  below: 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  April  5  1977,  at  the  Holi- 
day Inn— DJP.W.  North,  Highway  114 
and  Esters  Road  (northeast  comer  of 
Regional  Airport) ,  Irving,  Texas,  begin- 
ning at  11  a.m.,  local  time,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
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Texas  and  certain  other  marketing  areas. 
The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.),  and  the  appUcable 
niles  of  practice  and  procedure  govern- 
ing the  formulati(m  ot  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 

900) .  .    ^ 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders.  ' 

This  hearing  with  respect  to  the  Mem- 
phis, Tennessee;  Fort  Smith,  Arkansas; 
and  Central  Arkansas  marketing  areas 
Is  a  reopening  of  the  hearing  held  to 
consider  the  merger  and  expansion  of 
such  marketing  areas.  The  hearing  is 
reopened  for  the  limited  purpose  of  re- 
ceiving evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  a  base-excess  plan  for  paying 
producers  imder  the  separate  orders,  or 
any  combination  thereof,  regulating  the 
handling   of   milk   in  these  marketing 

areas.  j  l.    « 

Implementation  of  the  proposed  base- 
excess  plan  for  the  Texas  and  certain 
other  marketing  areas  would  reqiUre 
conforming  changes  in,  but  not  limited 
to,  sections  of  the  order  relative  to  re- 
ports by  handlers  and  payments  to  pro- 
ducers and  cooperative  associations.  Ac- 
cordingly, consideration  will  need  to  be 
given  to  the  appropriate  mo4ifications  of 
other  sections  of  the  order  in  addition  to 
those  noted  in  Proposal  No.  1. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk 
Producers,  Inc. 

proposal  no.  1 
Amend   each   of   tiie   aforementioned 
orders  to  provide  for  a  hase-excess  plan 
as  follows: 

§  .61      Compulation     of     uniform     price 
(including    weighted  ^average    price 
and  base  and  excess  prices). 
.  .  •  •  • 

Compute  the  base  and  excess  prices 
In  the  same  manner  as  now  provided  un- 
der the  Central  Arkansas  order  pursuant 
to  §  1108.61(b). 


whom  no  base  can  be  computed  pursu- 
ant to  §  .93. 

§  .92      CompuJalion  of  daily  average  base 
for  each  producer. 

The  daily  average  base  of  each  pro- 
ducer shall  be  determined  by  the  Maritet 
Administrator  as  follows: 

Divide  the  total  pounds  of  milk  re- 
ceived from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
respective   orders   regulating   the   han- 
dling  of   milk   in   the  Neosho   Valley; 
Wicliita,    Kansas;    Red    River    Valley; 
Oklahoma  Metropolitan;  Memphis,  Ten- 
nessee; Fort  Smith.  Arkansas;  Central 
Arkansas;     Lubbock-Plainview,    Texas; 
Texas:     Texas     Panhandle;     and     Rio 
Grande  Valley  marketing  areas   (Parts 
1071,  1073,  1104,  1106,  1097.  1102,  1108, 
1120,  1126,  1132  and  1138.  respecUvely,  of 
this   chapter)    during   the   immediately 
preceding  period  of  September  through 
December  by  the  total  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  is  received  from  such 
producer  by  a  handler  regulated  imder 
any  of  the  aforesaid  orders,  but  not  less 
than  90.  In  the  case  of  producers  deUv- 
ering  milk  to  a  plant  which  first  became 
a  pool  plant  during  or  after  the  end  of 
the  base-forming  period,  the  daily  aver- 
age for  each  producer  shall  be  that  which 
would  have  been  calculated  for  such  pro- 
ducer for  the  entire  base-forming  period 

if  the  plant  had  been  a  pool  plant  during 
such  period. 

S    .93      Delcrnjinati«»n  of  monthlv  bape  of 
each  producer. 


Base-Excess  Plak 

§  .90      Base  milk. 

"Base  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  February  through  July 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  5-93. 

§  .91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
handlers  frran  a  producer  during  any  of 
the  mwiths  of  February  through  July 
which  Is  In  excess  of  the  base  milk  of 
sudi  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 


Subject  to  the  rules  set  forth  in  §  .94 
the  Market  Administrator  shrill  calcu- 
late a  monthly  base  for  each  producer 
for  each  of  the  months  of  February 
through  July  as  follows: 

(a)  If  milk  is  received  by  handlers  as 
producer  milk  during  the  month,  multi- 
ply such  producer's  daily  average  base 
computed  pursuant  to  !  .92  by  the  num- 
ber of  days  in  such  month ; 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  during  the 
month  by  handlers  regulated  under  this 
part  and  by  handlers  fully  regulated  un- 
der the  terms  of  any  other  order(s)  spe- 
cified in  §  .92,  multiply  such  producer's 
dally  average  base  computed  pursuant 
to  §  .92  by  the  number  of  days  in  such 
month  and  multiply  the  result  by  the 
percentages  of  the  total  pounds  of  milk 
received  from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
respective  orders  specified  in  §  .92  which 
were  received  by  each  handler  to  deter- 
mine the  amoxmt  of  base  milk  received 
from  such  producer  by  a  handler. 

§  .94     Ba6.e  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  transfer  of  daily  aver- 
age bases  for  each  producer  computed 
pursuant  to  §  .92 : 

(a)  In  the  event  of  death  of  a  base- 
holder  or  in  the  event  of  ceasing  to  pro- 
duce milk  and  the  complete  dispersal  of 
a  dairy  herd  by  a  baseholder,  the  base 
held  or  any  part  thereof,  may  be  trans- 
ferred to  other  producers. 


(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  appM"- 
tioned  base  may  be  transferred  to  each 
of  the  joint  holders. 

g  .95  Announcemcnl  of  established 
bases. 

On  or  before  January  25  of  each  year 
the  Market  Administrator  shall  notify 
each  producer  or  a  cooperative  associa- 
tion in  behalf  of  each  of  Its  producer 
members  of  the  dally  average  base  es- 
tablished by  such  producer. 

§  .96  Monthly  announcement  of  base 
milk  and  cxcc.«.>  milk  for  each  pro- 
ducer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  February 
through  July,  the  Market  Administrator 
shall  notify  each  handler  or  cooi?eratlve 
association  in  behalf  of  Its  members  of 
the  amount  of  base  milk  and  excess  milk 
received  from  eswh  producer. 

Peoposkd   by   the  Dairy  Dwision, 
Agricultural  Marketing  Service       ; 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  revised  notice  of  hear- 
ing and  the  order  msiy  be  procured  from 
the  Market  Administrator  of  each  of  the 
aforesaid  specified  marketing  areas  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  March 

25, 1977. 

William  T.  Manlxy, 
Acting  Administrator. 


(FR  Doc.77-9607  PUed  3-30-77.8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  9  ] 

PUBLIC  RECORDS 

Waiver  of  Reduction  of  Fees  for  Searching 
and  Reproduction  of  Records 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  would 
amend  the  Commission's  regulations  10 
CFR  Part  9,  "Public  Records",  by  add- 
ing a  new  J  9.14a.  "Waiver  or  Reduction 
of  Fees."  These  proposed  amendments 
reflect  the  reqtiirements  of  the  Freedc«n 
of  Information  Act  (5  VS.C.  552)  that 
documents  shall  be  furnished  without 
charge  or  at  a  reduced  charge  where  an 
agency  determines  that  waiver  or.  reduc- 
tion of  the  fee  for  searching  and  repro- 
duction of  records  is  in  the  public  in- 
terest because  furnishing  the  informa- 
tion can  be  ctmsidered  as  primarllj 
benefiting  the  goieral  public. 
COMMENT  DATE:  Comments  must  b« 
received  on  or  before  May  2,  1977. 
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ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
will  be  available  for  public  insi>ectlon  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration, U.S.  Nuclear  Regulatory  Com- 
mission (301)  492-7211. 

SUPPLEMENTARY       INFORMATION: 

The  Nuclear  Regulatory  Commission  has 
imder  consideration  amendments  to  Its 
regulations  In  10  CFR  Part  9.  "Public 
Records."  which  would  add  a  new 
§  9.14a,"  Waiver  or  Reduction  of  Fees." 
Paragraph  (a)  of  the  proposed  J  9.14a 
reflects  the  requirement  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  that 
documents  shall  be  furnished  without 
charge  or  at  a  reduced  charge  where  an 
agency  determines  that  waiver  or  re- 
duction of  the  fees  Is  In  the  public  In- 
terest because  furnishing  the  informa- 
tion can  be  considered  as  primarily 
benefiting  the  general  public. 

Paragraph  (b)  of  the  proposed  §  9.14a 
provides  that  search  fees  will  be  waived 
when  the  time  for  search  does  not  ex- 
ceed four  hours.  In  the  aggregate,  for  a 
single  request  or  series  of  related  re- 
quests, tuid  that  document  reproduction 
fees  will  be  waived  where  the  cost  of  re- 
producing records  does  not  exceed  $10, 
in  the  aggregate,  for  a  request  or  series 
of  related  requests.  Paragrc^h  (b)  (4) 
of  the  proposed  !  9.14a  provides  that 
fees  for  searching  and  reproductlcHi  of 
records  shall  be  waived  where  no  records 
responsive  to  the  request,  or  no  records 
not  exempt  from  disclosiire  are  found; 
provided,  however,  that  search  fees  may 
be  assessed  where  the  requester  has  been 
notified  that  there  are  lllcely  to  be  no 
documents  responsive  to  the  request,  or 
no  documents  not  exempt  from  disclo- 
sure, in  NRC  files,  and  the  requester  in- 
sists that  the  search  be  undertaken. 

Paragraph  (c)  of  the  proposed  {  9.14a 
provides  that  a  person  requesting  the 
NRC  to  waive  or  reduce  search  or  repro- 
duction fees  above  that  provided  in  pro- 
posed f  9.14a(b)  must  provide  sufficient 
factuEd  information  to  make  a  determi- 
nation required  in  proposed  S  9.14a(a) . 
Proposed  S  9.14a(c)  sets  forth  the  spe- 
cific types  of  information  the  requester 
must  provide. 

Paragraph  (d)  of  the  proposed  §  9.14a 
provides  that  when  most  of  the  infor- 
mation requested  can  be  located  by  a 
reasonably  thorough  search  of  agency 
records  most  likely  to  contain  the  infor- 
mation which  is  the  subject  of  the  re- 
quest, fees  will  not  be  waived  or  reduced 
for  the  search  to  locate  additional  In- 
formation unless  the  requester  shows.  In 
accordance  with  paragraph  (c>   of  this 
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secti<»i,  that  furnishing  the  additional 
Information  can  be  considered  as  pri« 
marlly  benefiting  the  general  public. 

Amendments  of  {§9.8,  9.9,  9.10,  9.11i 
9.14,  and  9.15  also  are  proposed  to  refer- 
ence or  conform  with  the  provisions  o| 
•  the  proposed  S  9.14a.  j 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  as  amended,  notice  Is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  Title  10.  Chapter 
I.  Code  of  Federal  Regulations.  Part  9,  la 
contemplated.  All  mterested  persons  who 
desire  to  submit  written  c(Mnments  or 
suggestions  for  consideration  In  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  by  May  2,  1977.  Copies  of  com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW 
Washington.  D.C. 

1.  Paragraphs  (b)  and  (d)  of  S  9.8  are 
revised  to  read  as  follows : 

§  9.8      Requests  for  records. 

•  *  •  *  < 

(b)  All  requests  for  copies  of  records 
must  reasonably  describe  the  record 
sought  in  sufficient  detail  to  permit  the 
identification  of  the  requested  record. 
Where  possible,  specific  information  re- 
garding dates,  titles,  docket  nimibers. 
file  designations,  and  other  Information 
which  may  help  Identify  the  records 
should  be  supplied  by  the  requester.  If  a 
request  does  not  reasonably  describe  the 
record  sought  in  sufficient  detail  to  per- 
mit Its  identification,  the  requester  will 
be  so  informed  by  the  Director.  Office  of 
Administration,  or  his  designee,  within 
10  working  days  after  receipt  of  the  re- 
quest and  requested  to  submit  additional 
information  regarding  the  request  or  to 
meet  with  appropriate  NRC  personnel 
In  order  to  clarify  the  request.  Requests 
for  waiver  or  reduction  of  fees  for 
searching  for  and  reproducing  records 
shall  be  made  In  accordance  with  §  9.14a, 
Waiver  or  Reduction  of  Fees,  and  shall 
include  the  factual  information  In  sup-, 
port  thereof  as  required  in  §  9.14a(c). 


J 


(d)  Requested  records  which  hav 
been  reasonably  described  pursuant  to 
paragraph  (b)  of  this  section  but  which 
are  located  at  places  other  than  the  NRC 
Public  Document  Room  or  NRC  head- 
quarters may,  at  the  discretion  of  the 
NRC,  be  made  available  for  inspection 
and  cop3mig  at  such  other  locations 
within  10  working  days  after  receipt  of 
the  request.  For  example,  contracting 
officers  may  authorize  an  NRC  contrac- 
tor to  disclose  records  in  Its  possession  at 
the  contractor's  facility  or,  if  the  record 
is  in  the  possession  of  a  sub-contractor.i 
at  the  sub-contractor's  facility.  | 

To  the  extent  applicable,  and  except 
as  otherwise  provided  in  §  9.14a,  the 
charges  specified  In  §  9.14  for  locating 
and  reproducing  records  shall  be  applied; 


to  records  made  available  pursuant  to 
this  paragraph. 

•  •  •  •  • 

2.  Paragraph  (c)  of  }  9.9  is  revised  to 
read  as  follows: 

§  9.9      Initial  determination. 

•  •  •  •  • 

(c)  The  Director,  Office  of  Adminis- 
tration, will,  after  ctMisultatlon  with  the 
Executive  Legal  Director,  or  his  desig- 
nee, make  an  tadependent  determination 
whethra-  to  grajit  w  deny  a  request  for 
waiver  or  reduction  of  fees  filed  pur- 
suant to  §  9.14a.  M  the  Director,  Office 
of  Administration,  determines  that  the 
request  for  waiver  or  reduction  of  fees 
should  be  denied,  in  whole  or  in  part,  the 
Director,  Office  of  Administration  will 
notify  the  requester  In  the  manner  pro- 
vided In  8  9.10  within  10  working  days 
after  receipt  of  the  request. 

•  •  •  •  • 

3.  Sections  9.10,  9.11,  and  9.14  are 
revised  to  read  as  follows : 

§  9.10      Form  and  content  of  responso«>. 

(a)  When  a  requested  record  has  been 
Identified  and  Is  available,  the  head  of 
the  office  to  which  a  request  has  been 
referred  or  the  Director,  Office  of  Ad- 
ministration, will  prtHnptly  furnish  the 
record  or  notify  the  requester  as  to  where 
and  when  the  record  will  be  available 
for  Inspection  smd  copying.  The  notifica- 
tion will  also  advise  the  requester  of  any 
applicable  fees  imder  §  9.14. 

(b)  A  reply  denying  a  request  for  a 
record  or  denying  a  request  for  waiver 
or  reduction  of  fees  filed  piu^uant  to 
§  9.14a  will  be  in  writing  signed  by  the 
Director,  Office  of  Administration,  and 
will  Include  as  appropriate: 

(1)  The  reason  for  the  denial; 

« 2)  A  reference  to  the  specific  exemp- 
tion under  the  Freedom  of  Information 
Act  and  the  Commission's  regulations 
authorizing  the  withholding  of  the  rec- 
ord; 

(3)  The  name  and  title  or  position 
of  each  person  responsible  for  the  denial 
of  the  request.  Including  the  head  of 
the  office  recommending  denied  of  the 
request; 

(4)  A  brief  statement  as  to  why  the 
request  does  not  meet  the  requirements 
of  §  9.14a  if  the  request  Is  for  a  waiver 
or  reduction  of  fees;  and 

(5)  A  statement  that  the  denial  may 
be  appealed  within  30  days  from  the  re- 
ceipt thereof  to  the  Executive  Director 
for  Operations. 

(c)  A  copy  of  each  letter  granting  or 
denying  requested  records  or  denjrlng  a 
request  for  waiver  or  reductlcm  of  fees 
will  be  maintained  by  or  furnished  to 
the  Director,  Office  of  Administration,  or 
his  designee.  ' 

§9.11      .Appeal    from    initial    delerniiiia- 
lion. 

(a)  Except  as  provided  in  §  9.15.  a 
requester  may,  within  30  days  of  receipt 
of  a  notice  of  denial  of  the  request  for 
records  or  denial  of  a  request  for  waiver 
or  reduction  of  fees  ptirsuant  to  this 
subpart  appeal  such  denial  to  the  Ex- 
ecutive Director  for  Operations.  The  ap- 
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peal  shall  be  in  writing,  addressed  to  the 
Executive  Director  for  OperaU<ms.  UJB. 
Nuclear  Regulatory  Commtesion,  Wa^ 
ington,  D.C.  20555.  and  /J^^jd  <J^ 
state  on  the  envelope  and  ^  toe  letter 
that  it  is  an  "Appeal  from  Initial  POLJi 
Decision.-  An  appeal  that  is  not^ 
marked  will  be  deemed  not  jf  have  b«^ 
received  by  the  NRC  untU  It  is  aj^hifUJ 
received  by  the  Executive  Director  for 

Operations.  ..,..,„  «qi^   ♦>«. 

(b)  Except  as  provided  m  S  913.  «ie 
Executive  Director  for  Operations  wUl 
make  a  determination  with  respect  to 
any  appeal  pursuant  to  this  section  wltn- 
in  20  working  days  after  the  receipt  of 

such  appeal.  ^     ,  ,    «  *v-, 

(c)  (1)  If  on  appeal  the  denial  of  the 
request  for  records  Is  upheld  In  whole 
or  in  part,  the  Executive  Director  for  Op- 
erations will  notify  the  person  making 
such  request  of  the  denial.  Including  the 
exemption  relied  upon,  a  brief  explana- 
tion of  how  the  exemption  applies  to  the 
records  withheld,  and  the  reasons  for 
asserting  the  exemption. 

(2)  If  on  appeal  the  denial  of  a  request 
for  waiver  or  reduction  of  tees  for  locat- 
ing and  reproducing  records  is  upheld 
In  whole  or  in  part,  the  Executive  Direc- 
tor for  Operations  will  notify  the  person 
making  such  request  of  the  denial.  In- 
cluding a  brief  statement  as  to  why  the 
request  does  not  meet  the  requirements 
of  §  9.14a. 

(3)  The  requester  shall  be  informed 
that  the  denial  is  a  final  agency  action 
and  that  judicial  review  is  available  in 
a  district  court  of  the  United  States  in 
the  district  in  which  the  requester  re- 
sides, or  has  his  principal  place  of  busi- 
ness, or  In  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia. 

(d)  Copies  of  all  appeals  and  written 
determinations  on  appeal  will  be  fur- 
nished by  the  Executive  Director  for 
Operations,  or  his  designee,  to  the  Di- 
rector. Office  of  Administration,  or  his 
designee. 

§  9.14     Charges   for  production   of   rec- 
ords. 

(a)  Requests  for  the  reproduction  of 
records  at  the  NRC  Public  Document 
Room,  located  in  Washington.  D.C.  will 
be  honored  upon  payment  of  the  follow- 
ing charges : 

(1)  Sizes  up  to  81/2  x  14  Inches  made 
on  office  copying  machines — $0.08  per 
page  copy.  Larger  sizes — $0.08  for  each 
8^  X  14  inch  xmlt  or  fraction  thereof 
per  page  copy.  Microfiche — 8^/^  z  11 
Inches — $0.15  per  page  copy. 

(2)  The  charge  for  reproducing  rec- 
ords other  than  those  specified  above  will 
be  computed  on  the  basis  of  NRC's  direct 
costs. 

(3)  The  charges  for  requests  made 
through  the  malls  win  be  the  same  as 
paragraph  (a)  (1)  and  (2)  of  this  section 
except  that  shipping  or  mailing  costs 
Shan  be  added.  If  the  amount  of  any 
maned-ln  order  Is  less  than  $2.00.  exclud- 
ing the  shipping  or  mailing  costs,  the 
customer  shaU  be  charged  a  minimum 
of  $2.00  plus  costs  of  shipping  or  mailing. 

(b)  Requests  for  copies  of  records  to 
be  reproduced  and  furnished  by  the  NRC 
at  locations  other  than  the  NRC  PubUc 


Document  'Room  located  in  Washington, 
D.C,  win  be  honored  at  the  foUowing 
charges: 

(1)  Sizes  up  to  8Vi  X  14  inches  made 
on  office  copying  machines — $0.10  per 
page  copy.  Larger  sizes — $0.10  for  each 
8V2  X  14  Inch  xmit  or  fraction  thereof 
per  page  copy. 

(2)  The  charge  for  reproducing  rec- 
ords other  than  those  specified  above 
win  be  computed  on  the  basis  of  the 
NRC's  direct  costs. 

(3)  If  a  request  Is  for  records  not  lo- 
cated in  the  NRC  Public  Dociunent 
Room,  a  charge  of  $5.00  per  hour  will  be 
made  for  searching  for  the  requested 
records  by  clerical  or  administrative  em- 
ployees and  a  charge  of  $12.00  per  hour 
for  searching  by  professional  or  super- 
visory employees. 

(4)  When  a  computer  search  is  neces- 
sary in  order  to  fulflU  a  request,  the 
computer  search  charge  will  be  the  ac- 
tual direct  cost  of  the  computer  search. 

(5)  Except  as  otherwise  provided  in 
§  9.14a.  unless  the  request  specifically 
states  that  whatever  cost  is  involved  will 
be  acceptable,  or  acceptable  up  to  a  spe- 
cified limit,  the  NRC  will,  for  requests 
involving  anticipated  costs  in  excess  of 
the  minimums  specified  in  J  9.14a(b) .  so 
advise  the  requester,  and  the  request  will 
not  be  deemed  to  have  been  received 
until  a  deposit  equal  to  the  estimated 
costs  is  received  or  the  requester  has 
agreed  to  bear  the  anticipated  costs. 
Fees  may  be  required  to  be  paid  in  fuU 
prior  to  the  issuance  of  the  requested 
records. 

(6)  Refunds  of  imused  deposits  or 
additional  billings  wUl  be  made  to  suljust 
the  anticiiMited  cost  to  the  actual  cost. 

(c)  In  compliance  with  the  Federal 
Advisory  Committee  Act,  transcripts  of 
testimony  in  NRC  proceedings,  which- 
are  transcribed  by  a  reporting  firm 
imder  contract  with  the  NRC,  may  be 
purchased  directly  from  the  reporting 
firm  at  the  cost  of  reproduction  as  pro- 
vided for  in  the  contract  with  the  re- 
porting firm,  or  may  be  purchased  from 
the  NRC  at  the  cost  of  reproduction  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  Material  which  has  been  copy- 
righted win  not  be  reproduced  in  viola- 
tion ol  the  copyright  laws. 

(e)  The  Director,  Office  of  Adminis- 
tration, or  his  designee,  or  the  Executive 
Director  for  Operation,  on  appeals,  in 
accordance  with  the  provisions  of 
9  9.14a,  will  waive  or  reduce  any  fee  re- 
quired by  this  section  upon  a  determina- 
tion that  waiver  or  reduction  of  the  fee 
Is  in  the  public  Interest  because  furnish- 
ing the  Information  can  be  considered 
as  primarily  benefiting  the  general  pub- 
lic. 

4.  A  new  section  9.14a  is  added  to  read 
as  follows: 


§  9.14a      VTalver  or  reduction  of  fees. 

(a)  Except  as  provided  In  paragraph 
(b).  fees  required  by  this  subpart  for 
searching  and  reproduction  of  records 
win  be  waived  or  reduced  upon  a  deter- 
mination that  waiver  or  reduction  of  the 
fee  is  in  the  public  Interest  because  fur- 
nishing  the   information  can   be   con- 


sidered as  primarily  benefiting  the  gen- 
eral pubhc.  Distribution  of  the  requested 
records  to  the  jMibUc  does  not,  by  Itself. 
cOTistitute  put^c  benefit.  Public  benefit 
may  result  when  the  use  of  the  requested 
records  is  reasonably  likely  to  maintain 
or  enhance  the  public's  health  or  safety. 
the  quality  of  the  environment,  or  result 
in  improved  regulatory  processes. 

(b)  Fees  for  searching  and  reproduc- 
tion of  records  not  located  in  the  NRC 
Public  Document  Ro<xn  shall  be  waived: 

(1)  for  search  fees  when  the  time  for 
the  search  does  not  exceed  four  hours  in 
the  aggregate,  for  a  request  or  series  of 
related  requests: 

(2)  for  reproduction  fees  where  the 
cost  of  reproducing  records  does  not  ex- 
ceed $10.00,  in  the  aggregate,  for  a  re- 
quest or  a  series  of  related  requests; 

13)  where  the  records  are  requested 
by  and  made  available  to  a  Federal, 
State,  or  local  government,  to  an  inter- 
governmental agency,  or  to  a  foreign 
government  or  international  agency,  and 
furnishing  the  records  without  charges 
is  an  appropriate  courtesy. 

(4)  where  no  records  responsive  to  the 
request,  or  nO  records  not  exempt  from 
disclosure,  are  found;  Provided,  however, 
that  search  fees  may  be  assessed  where 
the  requester  has  been  notified  that  there 
are  likely  to  be  no  documents  responsive 
to  the  request,  or  no  documents  not  ex- 
empt from  disclosure,  in  NRC  files,  and 
the  requester  insists  that  the  search  be 
undertaken^ 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fees  for  searching 
and  reproduction  of  records  may  be 
waived  only  upon  request  A  person  re- 
questing the  NRC  to  waive  or  reduce 
search  or  reproduction  fees  under  this 
subpart,  shall,  at  the  time  of  a  request 
for  waiver  or  reduction  of  fees,  provide 
sufficient  factual  information  to  permit 
NRC  to  make  the  determination  required 
in  paragraph  Ca)  of  this  section.  Such 
information  shaU  Include  the  foUowing 
and  any  additional  information  which 
the  requester  believes  may  be  relevant 
to  the  determination : 

(1)  The  intended  use  of  the  various 
types  of  records  requested : 

(2)  Why  aU  the  requested  documents 
are  necessary  to  accomplish  the  re- 
quester's intended  use; 

(3)  How  the  information  obtained 
from  the  records  wiU  be  analyzed  or  re- 
viewed, and  t^e  conclusions  or  results 
thereof  published  or  otherwise  dissemi- 
nated to  the  general  public; 

(4)  TTie  size  of  the  public  that  wUl  be 
benefited  by  the  disclosure; 

'5)  The  nature,  significance  and  like- 
lihood of  any  tangible  benefit  that  the 
public  may  receive  from  dissemination 
of  the  information; 

(6)  The  financial  benefit,  if  any,  the 
requester  wiU  receive  from  the  use  of  tlie 
requested  materials; 

(7)  The  willingness  and  ability  of  the 
requester  to  pay  for  any  of  the  antici- 
pated costs; 

(8)  Such  other  information  that 
would  demonstrate  that  waiver  or  reduc- 
tion of  the  fees  can  be  consideration  as 
primarily  benefiting  the  general  public 
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(d)  lb  making  the  determination  re- 
quired by  paragraph  (a)  of  this  section, 
the  NRC  will  determine,  based  on  the 
information  supplied  pursuant  to  para- 
graph (c)  of  this  section,  whether  the 
benefit  to  the  public  outweighs  the  cost 
to  the  public. 

(e)  When  most  of  the  information 
subject  to  a  request  for  which  a  waiver  or 
reduction  of  search  fees  Is  sought  can  be 
located  by  a  reasonably  thorough  search 
of  agency  records  most  likely  to  contain 
the  information  which  is  the  subject  of 
the  request,  the  fees  will  only  be  waived 
for  such  a  search.  Fees  will  not  be  waived 
or  reduced  for  the  search  to  locate  ad- 
ditional information  unless  the  requester 
makes  a  further  showing  in  accordance 
with  paragraph  (c)  of  this  section,  that 
undertaking  the  additional  search  can 
be  considered  as  primarily  benefiting  the 
general  public. 

(f)  A  request  for  waiver  or  reduction 
of  fees  for  searching  and  reproduction 
of  records  shall  include  the  Information 
required  by  paragraph  (c)  of  this  sec- 
tion and  shall  be  Included  in  the  initial 
request  which  should  be  addressed  to  the 
Director.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  as  provided  in  J  9.8 
of  this  part. 

5.  Section  S.15  is  revised  to  read  as 
follows : 

§  9.15      Commillcrs   boards,   panels,  and 
ofTires  reporting  to  tlie  (lomniisition. 

(a)  For  boards,  panels,  and  offices  re- 
porting directly  to  the  Commission,  and 
the  Office  of  the  Executive  Legal  Direc- 
tor, the  initial  determination  on  a  re- 
quest for  records  or  request  for  waiver  or 
reduction  of  fees  for  locating  and  re- 
producing such  records,  required  by  §  9.9 
shall  be  made  by  the  head  of  such  board, 
panel,  or  office,  or  his  designee,  instead 
of  the  Director,  Office  of  Administration, 
and  an  appeal  of  an  adverse  determina- 
tion shall  be  made  to  the  Commission 
instead  of  the  executive  Director  for  Op- 
erations. Any  denial  of  a  request  shall  be 
signed  by  the  head  of  the  board,  psuiel,  or 
office  making  the  initial  determination 
and  shall  contain  the  Information  speci- 
fied In  §  9.10  except  that  the  response 
will  note  that  any  appeal  shall  be  to  the 
Commission. 

(b)  The  Advisqry  Committee  Manage- 
ment Officer  shall  make  the  initial  deter- 
mination required  by  i  9.9  on  requests  for 
records  of  advisory  committees  estab- 
lished pursuant  to  Part  7  of  this  chapter, 
including  the  Advisory  Committee  on 
Reactor  Safeguards,  or  requests  for 
waiver  or  reduction  of  fees  for  locating 
and  reproducing  such  records,  and  an 
appeal  of  an  adverse  determination  shall 
be  to  the  Commission.  Any  denial  of  a 
request  will  be  signed  by  the  Advisory 
Committee  Management  Officer  and  will 
contain  the  information  specified  in 
S  9.10  except  that  the  response  will  note 
that  any  appeal  shall  be  to  the  Commis- 
sion. 

<c>  The  head  of  boards,  panels,  and 
offices  reporting  directly  to  the  Com- 
mission, and  the  Advisory  Committee 
Management  Officers  for  advisory  com- 
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mittees  established  pursuant  to  Part  7 
of  this  chapter,  will  make  the  initial  de- 
termination required  by  paragraph  (a) 
and  (b)  of  this  section  only  after  con- 
sulatlon  with  the  Office  of  the  General 
Coim^el.  T 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  Pub.  L.  93-438,  $8 
Stat.  1242  (42  U3.C.  5841);  6  VS.C.   552.) 

Dated  at  Washington,  D.C.  this  25t^i 
day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commii 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  77-9626  Piled  3-30-77:8:45  ami 
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[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION    FACILITIES 

Codes  and  Standards  for  Nuclear  Power 
Plants 

The  Nuclear  Regulatory  Commission 
has  under  consideration  amendments  to 
its  regulation,  10  CFR  Part  50,  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties," which  would  Incorporate  by  refer- 
ence new  addenda  to  specified  published 
national  codes  and  would  clarify  provi- 
sions in  §  50.55a  and  Appendix  G  to  Pi 
50. 

On  December  6,  1976,  the  Nuclear  Rej 
ulatory  Commission  published  in  tfte 
Federal  Register  <41  FR  53333)  an 
amendment  to  §  50.55a  which  provides 
that  the  editions  of  the  referenced  Codes 
and  Addenda  whose  requirements  mutt 
be  met  include  those  Addenda  through 
the  Summer  1975  Addenda. 

Additional  Addenda  of  the  referenced 
ASME  BoUer  and  Pressure  Vessel  Code 
have  been  Issued  through  the  Winter 
1976  Addenda.  The  Commissitm  proposes 
to  amend  §  50.55a  to  incorporate  by  ref- 
erence the  Addenda  through  the  Winter 
1976  Addenda  to  Section  m.  Division  1, 
"Rules  for  the  Construction  of  Nuclear 
Power  Plant  Compc«ients,"  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  The 
Winter  1975,  Summer  1976.  and  Winter 
1976  Addenda  to  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components,"  of  the  ASME  Code 
are  still  being  evaluated  and  are  expected 
to  be  referenced  with  modifications  in  a 
subsequent  amendment  to  the  regula- 
tions. Until  these  addenda  are  incorpo- 
rated by  reference  In  the  regulations, 
the  Summer  1975  Addenda  will  continue 
to  be  the  latest  Addenda  In  effect  In  the 
regulations  for  Section  XI  of  the  ASME 
Code.  Comments  on  Section  XI  of  the 
Code  will  be  considered  after  the  Com- 
mission issues  the  proposed  rule  invitiog 
comments  on  the  subject. 

Changes  of  a  clarifying  nature  also  are 
Included  in  the  proposed  amendments 
to  §  50.55a.  "nie  changes  to  footnote  4 
and  additions  to  paragraphs  (g)  (3)  and 
(g)  (4)  are  intended  to  make  clear  that 
references  to  codes  In  §  50.55a  apply  only 
to  those  editions  of  the  codes  and  Ad- 
denda which  have  been  reviewed  by  the 
Commission  and  have  been  Incorporated 
by  reference  In  pa:ragraph  (b)  of  that 
section. 


A  proposed  amendment  to  Appendix  O 
to  Part  50  Is  Included  to  clarify  the  re- 
quirements for  the  minimiun  metal  tem- 
perature that  must  be  maintained  during 
reactor  startup  to  assure  an  adequate 
margin  against  fracture  of  the  closure 
flanges  and  adjacent  head  and  shell  re- 
gions that  are  stressed  by  the  closure 
bolting.  This  amendment  would  not 
change  present  requirements  as  given  in 
the  1974  Edition  of  Section  in  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  incorporated  by  reference  In  Appen- 
dix G  to  10  CFR  Part  50.  This  amend- 
ment is  necessary  to  retain  the  margin 
of  safety  against  brittle  fracture  pres- 
ently required  because  the  Summer  1976 
Addenda  which  would  be  incorporated 
by  reference  include  a  change  in  para- 
graph G  2222(c)  of  Appendix  G  to  Sec- 
tion in  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  which  would  permit  a 
decrease  in  the  required  margin  of  safety. 

Pursuant  to  the  AttMnlc  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  and  sec- 
tion 553  of  Title  5  of  the  United  States 
Code,  notice  Is  hereby  given  that  adop- 
tion of  the  following  sunendments  of  10 
CFR  Part  50  Is  contemplated.  All  inter- 
ested persons  who  wish  to  submit  written 
comments  or  suggestions  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Branch  by 
May  2,  1977.'  Copies  of  comments  re- 
ceived may  be  examined  In  the  Cranmis- 
sion's  Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C. 

1.  Section  50.55a  is  amended  by  de- 
leting the  phrases  "in  effect"  and  "in 
effect '"  wherever  they  appear  except  in 
paragraph  (h)  and  substituting  there- 
for the  phrase  "in  effect*";  by  deleting 
the  phrases  "becwne  effective"  and  "be- 
came effective"  wherever  they  appear 
except  in  paragraph  (g)  (4)  (v)  and  In 
paragraph  (h)  smd  substituting  therefor 
the  phrases  "become  effective*"  and 
"became  effective*",  respectively:  by  de- 
leting the  language  "set  forth  in  Section 
XI  of  editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  '•*  ap- 
plied to"  in  paragraphs  (g)  (3)  (i) 
through  (g)(3)  (Iv)  and  substituting 
therefor  the  language  "set  forth  in  edi- 
tions of  Section  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Ad- 
denda •■•  in  effect  *  on  the  date  when  the 
editions  of  Section  HI  of  this  Code  and 
Addenda  apply  to";  by  deleting  the 
phrase  "and  are  Incorporated  by  refer- 
ence In  paragraph  (b>  of  this  section," 
In  the  prefatory  language  of  paragraph 
(g)  (4) ;  by  deleting  the  phrase  "no  more 
than"  in  paragraph  (g)(4)(l)  through 
(g)  (4)  (iv)  smd  adding  the  phrase  "or 
may  comply  with  later  editlcMU  and  ad- 
denda that  become  effective"  at  the  end 
oi  these  paragraphs;  by  revising  para- 
graphs (b),  and  footnote  4  to  read  as 
follows: 


>A  (lat«  will  be  Inserted  allowing  30  days 
for  public  comment. 
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§  50.55a     Codea  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  of  this  section  and 
each  construction  permit  for  a  utiltea- 
tion  faciUty  shall  be  subject  to  the  fol- 
lowing conditions  in  addition  to  those 
specified  in  5  50.55: 

(b)  As  used  in  this  section,  references  = 
to  editions  of  Criteria,  Codes  and  Stand- 
ards include  wily  those  editions  through 
1974  references'  to  Addenda  include 
orUy  those  Addenda  through  the  Sum- 
mer 1975  Addenda,  except  references  to 
Addenda  of  Section  m.  Division  1.  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
include  those  Addenda  through  the  Win- 
ter 1976  Addenda. 

.  .  •  •  • 

2  In  10  CFR  Part  50,  Appendix  G  is 
amended  by  adding  a  new  paragraph 
IV.A.2.e.  to  read  as  follows: 

IV.   FRACTUKS  TOtn:HI«SS  RWJTnBEMXNTS 

A.  •   •   • 

1    •   •   • 

a.  For  vessels,  exclusive  of  bolting  or  other 

fasteners: 

«  •        I      •  •  • 

e.  When  the  flanges  and  adjacent  head  and 
shell  regions  of  vessels  are  stressed  by  the 
fuU  Intended  lx)lt  preload  and  by  pressure 
not  exceeding  20%  of  the  preoperational  sys- 
tem hydrosUtlc  test  pressure,  minimal  metal 
temperature  In  the  stressed  region  should  be 
at  least  60'  P.  above  the  RTkdt  temperature 
tor  the  material  in  the  stressed  region,  eon- 
slderlng  Its  Initial  RT^dt  temperature,  plus 
the  effect  of  IrradlaUon  at  the  stressed  re- 
gion, If  any. 

(Sees  103.  1(H,  1611,  Pub.  L.  83-703;  68  Stat. 
936  937,  948:  sec.  201,  Pub.  L.  93-438.  88  Stat. 
1242:  (42  U.S.C.  2133,  2134.  2201  (1) ,  5841) .) 

Dated  at  Bethesda,  Md..  this  4th  day 
of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

|FR  Doc.77-9721  FUed  3-30-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  1  ] 

[Docket  No.  16617;  Notice  No.  77-4] 

DEFINITION   OF  A   MAJOR  REGULATORY 
ACTION  WITH  AN  ENERGY  IMPACT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  1  of  the 


'These  Incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Recisteb  on  March  17.  1972  and 
May  4,  1973. 

'  See  footnote  page  4. 

*  For  purposes  of  paragraphs  (a)  through 
(g)  and  paragraphs  (1)  and  (J)  of  this  sec- 
tion. ASME  code  editions  and  addenda  are 
considered  to  be  "In  effect"  or  "effective" 
after  they  are  incorporated  by  reference  in 
paragraph  (b)  of  this  section. 


Federal  Aviation  Regulations  to  define 
a  "major  regulatory  action"  with 
respect  to  energ>-  impact  pursuant  to 
section  382(b)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163;  89 
Stat.  939  >.  ^     ^ 

Interested    persons    are    invited    to 
participate  in  this  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  this  regula- 
tory docket  or  notice  number  (Docket 
No.    16617;    Notice    No.    77-4^    and    be 
submitted  in  duplicate  to :  Federal  Avia- 
tion   Administration,    Office    of    Chief 
Counsel,  Attention:  Rules  Docket.  AGC- 
24      800     Independence     Avenue     SW., 
Washington.  D.C.  20591.  All  communica- 
tions received  on  or  before  May  16.  1977. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.   The   proposal   contained    in   this 
notice  may  be  changed  in  the  light  of 
comments   received.  All  comments   re- 
ceived will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591,  or 
by  calling  (202)  426-8058.  Communica- 
tions must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Section  382(b)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  provides 
that  the  Civil  Aeronautics  Board,  the 
Interstate  Commerce  Commission,  the 
Federal  Maritime  Commission,  the  Fed- 
eral Power  Commission,  and  the  Federal 
Aviation  Administration,  shall,  where 
practicable  and  consistent  with  the  exer- 
cise of  their  authority  under  other  law. 
Include  in  any  major  regulatory  action 
taken  by  each  such  agency  a  statement 
of  the  probable  impact  of  such  major 
regulatory  action  on  energy  efficiency 
and  energy  conservation.  Section  382  (c» 
provides  that  subsection  (b)  shall  not 
apply  to  any  authority  exercised  under 
any  provision  of  law  designed  to  protect 
the  public  health  or  safety. 

The  EPCA  does  not  define  the  term 
"major  regulatory  action"  and  specifi- 
cally confers  the  responsibility  of  defin- 
ing it  upon  each  of  the  affected  agencies 
through  rule  making.  Therefore,  rule 
making  is  being  instituted  herein  to  de- 
fine what  the  PAA  considers  to  be  a 
"major  regulatory  action"  for  purposes 
of  the  EPCA  and  to  propose  guidelines 
for  implementation  of  the  section  382(b) 
requirements. 

The  PAA  believes  that  the  intent  of 
the  EPCA  is  that  "major  regulatory  ac- 
tion" for  purposes  of  that  Act  be  defined 
in  terms  of  the  degree  of  a  regulatory  ac- 
tion's probable  impact  on  energy  effi- 
ciency and  conservation.  Any  other 
definition  might  needlessly  include 
numerous  regulatory  actions  which  have 
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very  little,  or  no,  Impact  on  energy  effi- 
ciency and  conservation.  However,  the 
FAA  does  not  believe  it  possible  to  estab- 
lish a  meaningful  value  for  the  change  in 
energy  usage  that  would  indicate  that  an 
amendment  to  the  Federal  AviaUon  Reg- 
ulations is  a  "major  regulatory  action" 
with  respect  to  its  impact  on  energy  effi- 
ciency and  conservatiMi.  In  view  of  this, 
and  to  ensure  that  the  intent  of  the 
EPCA  will  be  carried  out.  the  FAA  be- 
lieves that  the  emphasis  in  defining 
"major  regulatory  action"  should  he 
placed  on  evaluating  the  particular  facts 
of  each  case.  Accordinglj-.  a  new  J  1.4  is 
proposed  which  defines  "major  regula- 
tory action"  in  terms  of  the  cigniflcance 
of  a  regulation's  impact  on  energy  effi- 
ciency and  conservation  and  lists  the 
major  factors  to  be  considered  in  arriv- 
ing at  a  threshold  determination  of 
significance. 

As  noted  above.  Section  382(c)  of  the 
EPCA  provides  that  the  energy  impact 
statement  requirement  does  not  apply  to 
any  authority  exercised  under  any  pro- 
vision of  law  designed  to  protect  the  pub- 
lic health  or  safety.  This  provision  is 
contained  in  proposed  5  1 -4(0.  The 
statutory  authority  under  which  amend- 
ments to  the  Federal  Aviation  Regula- 
tions are  now  issued  includes  the  follow- 
ing: 

(1)   Federal  Aviation  Act  of  1958,  as 
amended   (49  U.S.C.   1301  et  seq).   (2) 
Department  of  Transportation  Act,  as 
amended  <49  U.SC.  1651  et  seq.).  (3) 
Sections  232  and  233  of  the  Clean  Air 
Act.  as  amended   <42  U.S.C.  1857  f-10. 
f-ll>,  as  delegated  at  36  FR  8733.  (4) 
Title  I  of  the  National  Environmental 
Policy   Act  of    1969    (42  U.S.C.  4321   et 
seq  ).  (5)  International  Aviation  Facil- 
ities Act.  as  amended   f49  U.S.C.  1151 
et  seq).  (6>  Airport  and  Airway  Devel- 
opment Act  of    1970.   as  amended    (49 
US.C.  1701  et  seq.).  (7)  Section  2  of  the 
Act  of  June  29.  1940.  as  amended  (Ad- 
ministration   of    Washington    National 
Airport.  54  Stat.  688).  (8)   Section  4  of 
the    Act    of    September    7.     1950.    as 
amended    (Second  Washington  Airport 
Act.  64  Stat.  771). 

A  number  of  the  provisions  of  the  Fed- 
eral Aviation  Act  of  1958  are  designed 
to  protect  the  public  health  or  safety. 
Therefore,  amendments  issued  under  the 
authority  of  those  provisions  would  be 
excluded  bv  proposed  J  1  4(c> .  This  does 
not  mean,  however,  that  the  PAA  will  not 
consider  the  energy  impact  of  an  amend- 
ment issued  under  this  authority,  but 
only  that  a  formal  statement  on  energy 
efficiency  and  conservation  need  not  be 
prepared.  The  FAA  has  and  wUl  continue 
to  assess  the  energy  consequences  of  its 
regulatory  actions.  In  addition,  the  FAA 
wiU  continue  to  emphasize  energy  con- 
servation to  the  aviation  community  and 
will  consider  energy  efficiency  when  de- 
veloping anv  new  procedures,  specifica- 
tions, or  policy. 

It  should  be  noted  that  energy  impacts 
are  identified  in  the  FAA  procedures 
implementing  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA)  as  a 
part  of  the  broader  range  of  environ- 
mental impacts  which  may  result  from 
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PAA  actions.  Impacts  on  energy  con- 
servation and  efficiency,  when  present, 
are  analyzed  in  PAA  environmental 
impact  statements  and  are  given  careful 
consideration  in  our  decision-making 
and  review  process. 

(Sec.  382  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163;  89 
Stat.  939).) 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  1  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
§  1.4  to  read  as  follows: 

§  1.4      Major    regulalory    arlion    willi    an 
cnerpy  inipacl. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  "major  regulatory 
action"  (which  requires  the  inclusion  of 
a  statement  of  the  probable  impact  of 
such  major  regulatory  action  on  energy 
efficiency  and  conservation  in  its  adop- 
tion pursuant  to  section  382  of  the 
Energy  Policy  and  Conservation  Act 
•  Pub.  L.  .94-163;  89  SUt.  939))  is  an 
amendment  to  this  chapter  that  is 
reasonably  expected  to  have  a  significant 
impact  on  the  conservation  of  energy 
resources  or  upon  energy  efftciency.  . 

(b)  In  determining  whether  a  pro- 
p>osed  action  will  have  a  significant  im- 
pact on  energy  efficiency  or  energy  con- 
servation, consideration  will  be  given  to 
the  following: 

(1)  The  extent  to  which  the  action 
will  increase  energy  consumption  in  ex- 
cess of  existing  energy  consumption  in 
the  affected  area.  (2)  The  extent  to 
which  the  action  will  result  in  a  change 
in  the  amount  of  traffic  in  air  transpor- 
tation and  related  changes  in  the 
amount  of  traffic  in  other  modes  of 
transportation.  (3)  The  extent  to  which 
the  action  will  result  in  more  efficient  or 
less  efficient  use  of  air  transportation 
and  any  other  modes  of  transportation 
that  may  be  affected  by  the  action.  (4) 
The  extent  to  which  the  proposed  action 
is  consistent  with  Federal,  State,  and  lo- 
cal plans  regarding  energy  conservation. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  an  amendment  issued  under 
the  authority  of  any  provision  of  law 
designed  to  protect  the  public  health  or 
safety. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Wswhington,  D.C.,  on  March 
25.  1977. 

DuANE  W.  Freer, 

DirectoT, 
Office  of  Aviation  Policy. 

|FR  Doc  77-9656  Filed  3-30-77;8:46  amj 


PROPOSED  RULES 

[14CFRPart39] 

[Docket  No.  16612] 

DOWTY  ROTOL  TYPE  R  245/4-40-4.5/13, 
R  259/4-40-4.5/2  and  R  209/4-40- 
4.5/2   PROPELLERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Dowty  Rotol  Type  R  245/4-40-4.5/13 
and  R  259/4-40-4.5/2  propellers  installed 
on  but  not  necessarily  limited  to  Con- 
vair  600  series  airplanes  and  R  209/4-40- 
4.5/2  propellers  installed  on  but  not  nec- 
essarily limited  to  Nihon  YS-11  and  -11 A 
airplanes,  except  those  propellers  incor- 
porating^nodification  VP  2869  contained 
in  Dowty  Rotol  Service  Bulletin  61-875. 
Rev.  1  dated  October  20.  1976.  There  have 
been  reports  of  cracks  in  the  pitch  lock 
piston  on  these  propellers  that  could  re- 
sult in  loss  of  propeller  oil  and  subse- 
quent inability  to  feather  the  propeller. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  propellers  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  pitch  lock  piston 
inspections  at  periodic  intervals  and  re- 
placement with  a  new  redesigned  lock 
piston  and  cylinder  cover  bush  or  a  new 
zero  time  pitch  lock  piston  on  affected 
Dowty  Rotol  Propeller  types. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Administra- 
tion.-Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket  AGC-24,  Independ- 
ence Avenue  SW..  Washington.  D.C. 
20591.  All  communications  received  on 
or  before  May  16,  1977,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  CNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591.  or 
by  calling  202-426-8058.  Communica- 
tions must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  section  6(c)    of  the  Department  of 


rransportation  Act  (49  U.S.C.  1655(c) ) ) . 
1  In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

ttowTY  Rotol.  Applies  to  Dowty  Rotol  pro- 
peller types  R245/4-40-4.5/13  and  R269/4- 
40-4.5/2  Installed  on  but  not  necessarily  lim- 
Jted  to  Convalr  600  series  airplanes  and 
E209/4— 40-4.5/2  installed  on  but  not  neces- 
$arlly  limited  to  Nihon  YS-11  and  YS-llA 
nirplanes,  except  those  propellers  incorporat- 
ing modification  VP  2869  contained  In  Dowty 
Hotol  Service  Bulletin  61-875,  Rev.  1  dated 
October  20,  1976. 

Compliance  Is  required  as  indicated. 

To  prevent  pitch  lock  piston  cracking  and 
subsequent  Inability  to  feather  the  propeller, 
accomplish  the  following: 

(a)  For  propeller  pitch  lock  pistons  with 
19,000  or  more  flights  on  the  effective  date 
of  this  AD,  before  further  flight,  comply  with 
paragraph  (d)  of  this  AD. 

(b)  For  propeller  pitch  lock  pistons  with 
less  than  19,000  Sights  on  the  effective  date 
of  this   AD,   comply  with  paragraph    (c)    of 

his  AD. 

(c)  For  propeller  pitch  lock  pistons.  P/N 
70089 : 

I  (1)  Prior  to  the  accumulation  of  16,(K)0 
Bights  or  within  the  next  100  flights,  which- 
ever occurs  later,  unless  already  accom- 
jpllshed  within  the  last  900  flights,  unless 
otherwise  required  by  paragraph  (e)  of  this 
-AD,  and  thereafter  at  Intervals  not  to  exceed 
1,000  flights  from  the  last  inspection  until 
reaching  19,000  flights,  inspect  the  pitch  lock 
piston  for  cracks  around  the  outside  diame- 
ter at  the  location  of  the  0.025  inch  radius 
In  accordance  with  the  procedures  and  in- 
structions in  Dowty  Rotol  Service  Bulletin 
61-873,  Revision  1,  dated  October  20,  1976. 
;or  an  PAA-approved  equivalent. 

(2)  If  a  crack  is  found  during  an  insp)ec- 
jtion  required  by  paragraph  ( c )  (1 ) .  before 
(further  flight,  comply  with  paragraph  (d) 
|of  this  AD. 

(d)  Replace  the  pitch  lock  piston  with 
leither — 

I  (1)  A  new  zero  time  part,  P/N  RA  70089. 
lin  accordance  with  Dowty  Rotol  Service  Bul- 
iletln  61-873.  Revision  1,  dated  October  20, 
J1976.  or  an  PAA-approved  equivalent,  and 
Ithereafter  comply  with  paragraphs  (c).  (d), 
and  (e)  of  this  AD;  or 

(2)  A  new  redesigned  pitch  lock  piston 
and  cylinder  cover  bvish  In  accordance  with 
Dowty  Rotol  Service  Bulletin  61-875.  dated 
October  20.  1976,  or  an  FAA-approved  equlv- 
jalent. 

I  (e)  Prior  to  the  accumulation  of  19.000 
]  flights  on  propeller  pitch  lock  piston  P/N 
!RA  70089,  comply  with  paragraph  (d)  of 
I  this  AD. 

(f)    For  the  purposes  of  this  AD,  a  flight 
!  Is  deflned  as  a  single  takeoff  and  landing. 
;      (g)    This   AD  requires   no   further  action 
;  after  compliance  with  paragraph   (d)  (2)   of 
this  AD. 

I  NoTK. — The  Federal  Aviation  Adminlstra- 
I  tlon  has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

'     Issued  in  Washington,  D.C,  on  March 
24,  1977. 

J.  A.  Ferraresx, 
Acting  Director. 
FUght  Standards  Service. 

[PR  Doc.77-©444  Piled  3-30-77;8:45  am) 
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[14CFRP«rt39] 

(Docket  No.  74-WE-7  ADl 

HUGHES  MODEL  269  SERIES 
HELICOPTERS 

Proposed  Airworthiness  Directives 
AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:   Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  agency  is  considering 
amending  Part  39  of  the  Federal  Avia- 
tion Regulations  ( 14  CFR  Part  39)  to  add 
a  new  airworthiness  directive  (AD), 
which  would  supersede  AD  77-01-02 
(Amendment  39-2797.  42  FR  1217).  The 
superseding  AD.  if  adopted,  would  edi- 
torially correct  and  substantively  revise 
AD  77-01-02.  These  substantive  revisions 
would  all  be  of  a  relaxatory  nature.  One 
of  these  actions  involves  increasing  the 
recurring  inspection  interval  after  the 
incorporation  of  certain  modifications  to 
the  attachment  of  the  output  spline 
coupling  to  the  ring  gear  drive  shaft.  The 
agency  requires  recent  field  service  ex- 
perience for  adequate  justification  of  this 
action. 

DATES:  Comments  must  be  received  on 
or  before:  May  5.  1977. 

ADDRESS:  Send  comments  on  this  pro- 
posal to:  Federal  Aviation  Administra- 
tion Office  of  Regional  Counsel.  Attn: 
Rules  Docket.  P.O.  Box  92007  Worldway 
Postal  Center,  Los  Angeles.  California 
90009. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  L.  Olsen,  Eecutive  Secretary,  Air- 
worthiness Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007 
Worldway  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  213-563- 
6351. 

SUPPLEMENTARY       INFORMATION: 
(Amendment  39-2797.  42  FR  1217.  AD 
-77-01-02)    requires   an   initial   and   300 
hours  recurring  inspection  of  the  ring 
gear  drive  shaft  in  the  area  of  the  collar 
bolts   which    attach   the   output   spline 
coupling.  In  addition,  this  AD  requires 
the  separation  of  the  output  coupling 
from  the  ring  gear  drive  shafts  before 
accumulating  a  total  time  in  service  of 
3,000  hours,  inspection  for  condition  and 
proper  clearance  and  modifications  by 
plating  and  machining  as  required,  as 
well  as  drilling  new  collar  belt  holes  and 
installing  new  collar  bolts.  No  relief  from 
the   recurring   300   hour   inspection   re- 
quirement is  provided  after  these  mod- 
ifications. Preliminary  information  re- 
ceived by  the  agency  since  the  adoption 
of  the  AD  indicat2s  that  an  increase  in 
recurring  inspection  intervals  after  mod- 
ification  may   be   justifiable.    However, 
neither  the  manufacturer  nor  the  agency 
have  substantial  information  to  establish 
'     this  point.  Since  authority  to  make  this 
modification  has  been  available  to  the 
operators  with  the  issuance  of  Hughes 
Service     Information     Notice     N-114.2 
dated  June  23.  1975.  this  advance  notice 


is  being  issued  to  invite  public  comments 
to  justify,  consistent  with  the  public 
interest  in  aviation  safety,  increasing  the 
recurring  inspection  time  interval  speci- 
fied in  the  existing  AD.  after  modifica- 
tion. 

Interested  persons  are  invited  to 
present  such  written  data,  views,  or 
arguments  as  they  may  desire.  Informa- 
tion on  the  economic,  environmental  and 
energy  input  that  might  result  because 
of  adoption  of  the  proposed  rule  is  also 
requested.  Communications  should  iden- 
tify the  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket,  at  the 
address  shown  above. 

All  communications  received  on  or  be- 
fore May  5,  1977  will  be  considered  by 
the  Administrator  before  taking  action 
upon  AD  77-01-02.  The  proposals  con- 
tained in  this  advance  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423.  sec  6(c).  Department  of  Transporta- 
tion Act  (49  use.  1655(C)). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  March 

18.  1977. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

Note — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

|FR  Doc.77-9446  FUed  3-30-77;8;45  ami 


[  14  CFR  Part  39  ] 

(Docket  No.  77-OL-61 

McCAULEY  MODEL  ()2D34C53-{)  SERIES 
PROPELLERS 

Proposed  Airworthiness  Directives 

Amendment  39-2434   (40   FR  53548). 
AD  75-24-12  requires  hub  inspection,  and 
rework    or    replacement    of    McCauley 
2D34C53  74E    and    2D34C53A/74E    pro- 
pellers   installed    on    Lycoming    0-360 
series  engines   which   are   subjected   to 
ground   strikes   or   other   incidents   re- 
sulting   in    bent    blades.    AD    75-24-12 
also     requires     replacement     of     some 
Model  B2D34C53N/74E  propellers  as  the 
result  of  an  Inflight  failure  and  finduigs 
of  several  cracked  hubs  of  a  certain  lot. 
After  issuing  Amendment  39-2434.  due  to 
service   experience,   the   agency   deter- 
mined  that  additional   inspections   are 
deemed  necessary.  Therefore,  the  agency 
is  considering  superseding  Amendment 
39-2434  with  a  new  AD  that  requires  ad- 
ditional inspections  of  the  affected  Model 
( i2D34C53-<  »  series  propeller  hubs  un- 
til the  propellers  have  been  modified  to. 
or  replaced  by  McCauley  oil-filled  series 


hubs  containing  a  dyed  oil  crack  detec- 
tion system. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  iifflup- 
licate  to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  Regicwial  Counsel. 
Attention:  Rules  Docket,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  60018. 
AH  communications  received  on  or  be- 
fore May  16,  1977.  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  nile.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  made  available,  both 
before  and  after  the  closing  date  for  com- 
ments in  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

In  accordance  with  Departmental 
Regulatory  Reform  dated  March  23, 
1976.  we  have  determined  that  the  ex- 
pected impact  of  this  proposed  regula- 
tion is  so  minimal  that  it  does  not  war- 
rant an  evaluation. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313 (a',  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a).  1421.  1423)  and  of 
section  6*0  of  the  Department  of  Trans- 
portation Act  149  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

McCauley  Propellers:  Applies  to  the  follow- 
ing two-bladed  constant  speed  propellers 
installed  on  but  not  limited  to  Mooney 
M20C.  M20D,  M20O.  and  Fuji  FA-200- 
180  type  aircraft. 

Proveller  Model 

2D34C53-XM,  or  -XMN 

2D34C53-A,  -AM,  or  -AMN 

2D34C53-K.  -KM.  or  -KMN 

2D34C53-M.  or  -MN 

2D34C53-NM 

2D34C53-N 

B2D34C53-J.  -JM,  or  -JMN 

B2D34C53-K.  -KM.  or  -KMN 

B2D34C53-M.  or  -MN 

B2D34C53-NM 

B2D34C53-N 


Compliance  required  as  Indicated,  unless 
already  accomplished.  To  detect  propeller 
hub  cracks  and  prevent  possible  hub  failures, 
accomplish  Paragraphs  (a),  (b)  or  (c)  as 
applicable. 

(aiAll  ModeU  2D34C53  and  2D34C53A 
propellers: 

(1)  Within  25  hours  time  In  service  after 
the  propeller  has  been  involved  In  a  ground 
strike,  it  must  be  removed.  Inspected  and  re- 
worked, or  replaced  in  accordance  with  Para- 
graph id)  ( 1 ) . 

(2)  Vfrlthln  100  hours  lime  in  service  after 
the  effective  date  of  this  Airworthiness  Di- 
rective. eJI  other  Model  2D34C53  and 
2D34C53-A  must  be  removed.  Inspected  and 
reworked,  or  replaced  In  accordance  with 
Paragraph   ( d  M 1 )  ■ 

(b)  Model  B2D34C53N/74E  propellers 
having  hub  serial  numl>ers  705516  through 
705560 : 

( 1 »  Propellers  with  less  than  975  hours 
time  In  service  as  of  the  effective  date  of 
this  Airworthiness  Directive  must  be  in- 
spected   and    modified    In    accordance    with 
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Paragraph  (d)  (2)  prior  to  the  accumulation 
of  1000  hours  time  in  service. 

(2)  Propellers  with  975  or  more  hours  time 
In  service,  or  whose  total  time  In  service  Is 
unknown,  must  be  Inspected  and  modified 
In  accordance  with  Paragraph  (d)  (2)  within 
the  next  25  hours  time  In  service  after  the 
etlectl^  date  of  thte  Airworthiness  Directive. 

(c)  All  Model  2D34C53,  2D34C53-(). 
B2034C53-n  series  propellers  listed  above 
(excluding  Model  B2D34C53N/74E  propellers 
with  hub  serial  numbers  706516  through 
705560  cited  in  preceedlng  Paragraph   (b))  : 

(1)  Propellers  with  less  than  500  total 
hours  time  in  service  as  of  the  effective  date 
of  this  Airworthiness  Directive  Inspect  in  ac- 
cordance with  Paragraph  (d)(3)  within  525 
total  hours  time  in  service  unless  already 
•coompllshed  within  the  last  25  hours  and 
relnspect  in  accordance  with  Paragraph 
(d)  (3)  every  100  hours  time  in  service  from 
the  last  Inspection  until  1200  hours  time  In 
service  is  reached  at  which  time  compliance 
with  Paragraph  (d)(4)   is  required. 

(2)  Propellers  with  525  or  more  total  hours 
In  service  but  less  than  1175  hours  In  serv- 
ice as  of  the  effective  date  of  this  Airworthi- 
ness Directive  Inspect  In  accordance  with 
Paragraph  (d)(3)  within  the  next  25  hours 
time  In  service,  unless  already  accomplished 
within  the  last  25  hours,  and  relnspect  in 
accordance  with  Paragraph  (d)  (3)  every  100 
hours  time  in  service  from  the  last  inspec- 
tion until  1200  hours  time  In  service  Is 
reached  at  which  time  compliance  with 
Paragraph  (d)(4)   is  required. 

(3)  Propellers  with  1200  or  more  hours 
time  In  service  or  whose  total  time  in  service 
is  unknown,  as  of  the  effective  date  of  this 
Airworthiness  Directive,  Inspect  in  accord- 
ance with  Paragraph  (d)  (4)  within  the  next 
25  hours  time  In  service,  unless  already  ac- 
complished within  the  last  300  hours  time 
In  service  from  the  last  inspection,  and  re- 
lnspect in  accordance  with  Paragraph  (d)  (4) 
every  300  hours  from  the  last  Inspection. 

(d)  Action  required,  (ly  Remove  propel- 
ler from  the  aircaft,  disassemble,  inspect 
components,  rework  or  replace  hub  in  ac- 
cordance with  McCauley  Service  Bulletin  No. 
121.  dated  February  15.  1977.  and  Service 
Manual  No.  720415.  or  later  Federal  Aviation 
Administration  approved  revisions,  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Oreat  Lakes  Region. 

(2)  Remove  propeller  from  the  aircraft, 
disassemble,  inspect  components  and  replace 
hub  In  accordance  with  McCauley  Service 
Bulletins  No.  115  dated  September  30.  1975, 
and  No  121.  dated  February  15.  1977.  and 
Service  Manual  720415.  or  later  Federal  Avia- 
tion Administration  approved  revisions,  or 
an  equivalent  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Oreat  Lakes  Region. 

(3)  Inspect  all  external  surfaces  of  the 
propeller  hub  for  cracks  by  dye  penetrant 
method.  Replace  before  further  flight  any 
cracked  hub  with  an  oU-fllled  Model 
2D84C53  -XMNO.  -AMNO.  -KMNO.  -MNO. 
-NMO.  -NO.  -O,  or  B2D34C53  -JMNO 
-KMNO.  -MNO.  -NMO.  -NO.  or  -O,  hub.  as 
applicable,  in  accordance  with  McCauley 
Service  Bulletin  No.  121  dated  February  15, 
1977.  or  later  Federal  Aviation  Administra- 
tion approved  revisions. 

(4)  Remove  propeller  from  the  aircraft, 
disassemble  to  allow  complete  InspecUon  of 
the  hub.  Inspect  all  internal  and  external 
hub  surfaces  for  cracks  by  dye  penetrant 
method  In  accordance  with  McCauley  Serv- 
ice Letter  No  1974-3  dated  March  29.  197^ 
Replace  before  further  flight  any  cracked 
hub  with  an  oll-fllled  Model  2D34C53 
-XMNO,  -AMNO.  -KMNO,  -MNO.  -NMO  -NO 
-O,    or    B2D34C53    -JMNO,    -KMNO     -MNo' 
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-NMO.  -NO.  or  -O  hub,  as  applicable,  la 
accordance  with  McCauley  Service  Bulletl* 
No.  121  dated  February  15.  1977,  and  Serv» 
ice  Manual  No.  720415.  or  later  Federal  Avla» 
tlon   Administration   approved   revisions. 

(e)  Exemption.  The  foregoing  Inspection* 
may  be  discontinued  after  the  replacement 
of  Model  2D34C53,  2D34C53-( ) ,  or  B2D34C53- 
( )  series  hubs  with  an  oil-filled  Model 
2D34C53  -XMNO,  -AMNO.  -KMNO,  -MNO, 
-NMO,  -NO.  -O.  or  B2D34C53  -JMNO, 
-KMNO.  -MNO.  -NMO,  NO,  or  -O  hub.  as  ap- 
plicable. In  accordance  with  McCauley  Serv. 
Ice  Bulletin  No.  121  dated  February  15,  1977, 
and  Service  Manual  720415,  or  later  Federal 
Aviation  Administration  approved  revisions) 

(McCauley  Service  Bulletin  New.  77B  and 
88  also   pertain   to   this  subject.) 

This  supersedes  Amendment  39-2434 
(40  FR  53548) ,  AD  75-24-12. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C, 
552(a)(1).  All  persons  affected  by  thia 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to  Mc- 
Cauley Accessory  Division,  Cessna  Air- 
craft Corporation,  Box  7,  Roosevelt  Sta- 
tion, Dayton.  Ohio  45417.  These  docu- 
ments may  also  be  examined  at  the 
Great  Lakes  Regional  Office.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  A  historical  file  on  this  Air- 
worthiness Directive  which  includes  in- 
corporated material  in  full  is  maintained 
by  the  FAA  at  its  headquarters  in  Wash- 
ington, D.C.  and  the  Great  Lakes  Region. 

Note.— The  Federal  Aviation  Adminlstra-: 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines,  111.,  on  March  15 
1977. 

Leon  C.  Daucherty, 

Acting  Director. 
Great  Lakes  Region. 

Note. — The  Incorporation  by  reference  pro- 
visions In  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19 
1967. 
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(14CFRPart71] 

(Airspace  Docket  No.  76-30-67] 

ALTERATION  OF  VOR  AIRWAYS 

Proposed  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  VOR  airway 
structure  in  the  vicinity  of  Memphis, 
Tenn..  and  Gilmore,  Ark.,  commensurate 
with  the  proposed  relocation  of  the 
Memphis,  Tenn.,  VORTAC  at  Lat.  35° 
03'45"  N.,  Long.  89^58'53"  W.,  and  the 
proposed  establishment  of  the  Gilmore, 
Ark..  VOR/DME,  at  Lat.  35°20'49"  N., 
Long.  90''28'41"  W.,  on  August  11,  1977. 


Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  May  2,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independtece  Ave- 
nue SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available 
for  examinatiMi  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  The  FAA  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflationary  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  alter 
the  VOR  airway  structure  as  follows : 

1.  Victor  Airway  7 

Delete  "Oraham,  Tenn.;  Nashville,  Tenn.; 
Central  City,  Ky.:  Including  an  east  alter- 
nate;" and  substitute  "Oraham,  Tenn.;  Cen- 
tral City,  Ky.,  Including:  an  E.  alternate  via 
Nashvlle,  Tenn.;"  therefor. 

2.  Victor  Airway  9 

Delete  "Memphis.  Tenn.,  Including  an  E. 
alternate  and  also  a  W.  alternate;  Maiden, 
Mo.,  Including  a  W.  alternate;"  and  substi- 
tute "INT  Greenwood  355°  TOSO"  M)  and 
ailmore.  Ark.,  180*  T(175''  M)  radlals;  GU- 
morie;  Maiden,  Mo."  therefw. 

3.  Victor  Airway  11 

Delete  "Jackson,  Miss.  Prom  Memphis, 
Tenn.,  Dyersburg,  Tenn..  Including  a  W.  al- 
ternate via  INT  Memphis  001"  and  Dyers- 
burg  235*  radlals,  and  an  E.  alternate  via 
the  INT  Memphis  045°  and  Dyersburg  182° 
radlals;"  and  substitute  "Jackson,  Miss.; 
Greenwood,  Miss.;  Holly  Sprlnes.  Miss.,  In- 
cluding a  W.  alternate  via  the  INT  Green- 
wood 010*  T(005'  M)  and  Holly  Springs 
225°  T(220°  M)  radlals;  Dyersburg,  Tenn.;" 
therefor. 

4.  Victor  Airway  16 

Delete  "Pine  Bluff,  Ark.;  Memphis,  Tenn.. 
Including  a  S.  alternate;  Jacks  Creek,  Tenn., 
Including  a  N.  alternate  via  INT  Memphis 
045°  and  Jacks  Creek  360°  radlals:  Graham, 
Tenn.,  Including  a  S.  alternate  from  Mem- 
phis to  Oraham  via  UTT  Memphis  078°  and 
Oraham  238°  radial;  Nashville,  Tenn.,  In- 
cluding a  N.  alternate  from  Jacks  Creek  to 
NashvlUe  via  INT  Jacks  Creek  049°  and 
Nashville  286°  radlals;  INT  NashvUle  102° 
and  Hlnch  Mountain.  Tenn.,  285*  radlals; 
Hlnch  Mountain;  including  a  N.  alternate 
via  INT  Nashville  085°  and  Hlnch  Mountain 
301*  radlals;"  and  substitute  "Pine  Bluff, 
Ark.;    Holly    Springs,    Miss.;    Jacks    Creek. 
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Tenn.;  ShelbyvlUe,  Tenn.;  Hln^  Mountain. 
Tenn.;"  therefor. 

5.  Victor  Airway  47 
Delete  "From  LttUe  Rock.  Ark.;   via  Wal- 
nut Ridge.  Ark4  Maiden,  Mo^"  and  substitute 

•From  Pine  Bluff,  Ark.;  OUmore,  Ark.;  Dyers- 
burg. Tenn.;"  therefor. 

6.  Victor  Airway  49 

Delete  "Graham,  Tenn.;  INT  Graham  006° 
and  Bowling  Green,  Ky,  230"  radlaU;  Bowl- 
ing Green.  Including  an  E  alternate  from 
Decatur  to  Bowling  Green  via  NashvUle, 
Tenn.;"  and  substitute  "NaahvlUe.  Tenn.; 
BowUng  Green.  Ky,  Including  a  W  alter- 
nate from  Decatur  to  Bowling  Green  via 
Oraham.  Tenn,  and  INT  Oraham  006° 
T(008°  M)  and  BowUng  Green  230°  T(228° 
M)  radlals; "  therefor. 

7.  Victor  Airway  62 
Add  "Central  City,  Ky.;  Nashville,  Tenn." 

8.  Victor  Airway  64 

Delete  "Memphla,  Tenn,  Including  a  N 
alternate;  Mtiscle  Shoals,  Ala.,  Including  a 
N  alternate  via  INT  Memphis  078°  and  Muscle 
Shoals  293°  radlals  and  also  a  S  alternate 
Tl»  H<aiy  Springs,  Miss,  and  INT  HoUy 
Springs  099°  and  Mviscle  Shoals  255°  radlals;" 
and  substitute  "HoUy  Springs,  Miss.;  Muscle 
Sboala,  Ala.;"  therefor. 

9.  Victor  Airway  67 

Delete  "Prom  Cunningham,  Ky.;"  and  sub- 
stitute "Prom  Chattanooga,  Tenn.;  Kirtby- 
vUle.  Tenn.;  Graham,  Tenn.;  Cunningham, 
Ky.;"  therefor. 

10.  Victor  Airway  69 

Delete  "Pine  Bluff,  Ark.;  INT  Pine  Bluff 
040°  and  Walnut  Ridge.  Ark,  187°  radlals" 
and  substitute  "Pine  Bluff.  Ark.;  INT  Pine 
Bluff  038°  T(032°  M)  and  Walnut  Ridge,  Ark., 
.187°  T(182°  M)   radiate;"  therefor. 

11.  Victor  Airway  74 

Add  "Greenville,  Miss.,  Including  a  N  alter- 
nate; Jackson,  Miss.;  Including  a  N  alter- 
nate." 

12.  Victor  Airway  94 

Delete  ail  aft«:  "Monroe,  La.;  and  sub- 
stitute "GreenvlUe,  Mtae.,  Including  a  S  al- 
ternate; Hc^ly  Springs.  Miss,  Including  a  N 
alternate  via  INT  Greenville  021°  T(015°  M) 
and  Hony  Springs  268*  T(263°  M)  radlals; 
Jacks  Creek,  Tenn.;  BowUng  Oreen,  Ky.  The 
airspace  within  R^5103A  Is  excluded."  there- 
for. 

_    13.  Victor  Airway  124 


Delete  "Memphis,  Tenn."  and  substitute 
"GUmore,  Ark.;  Jacks  Creek,  Tenn.;  Graham. 
Tenn.;  Nashville,  Tenn,  including  a  N  al- 
ternate via  the  INT  Jacks  Creek  049°  T(045° 
M)  and  Nashville  285*  T(283*  M)  radlals; 
INT  NashvlUe  103°  T(100°  M)  and  Hlnch 
Mountain.  Tenn.;  286°  T(284*  M)  radlals; 
Hlnch  Mountain,  Including  a  N  alternate  via 
INT  NashvUle  086°  T(083°  M)  and  Hlnch 
Mountain  306*  T(306°  M)    radlals." 

14.  Victor  Airway  140 

Delete  "Uvlngsttwi  232*"  and  substitute 
-Livingston  226°  T   (22*°  M)"  therefor. 

15.  Victor  Airway  159 

Delete  aU  between  "Hamilton,  Al*.;"  and 
"Dogwood.  Mo.;"  and  substitute  "Holly 
Springs.  Miss.;  Gilmore.  Ark.;  Walnut  Ridge, 
Ark.;"  therefOT. 

Ifl.  Victor  Airway  306 
Add    "Walnut  Ridge.   Ark.;    Maiden.   Mo.; 
Cunningham,  Ky." 


17.  vxTTos  AnwAT  taa. 
Add  "Shrtbyvine.  Tenn.;  UTtngrtoo.  Tenn." 
Tenn." 

The  Memphis  VORTAC  is  In  tiie  proc- 
ess of  being  relocated  to  a  site  on  the 
Memphis  Airport  at  lAt.  35*03'45"  N, 
Hmg.  89'58'53"  W.,  and  a  new  VOR/ 
DME  will  be  cominissloned  in  the  vicinity 
of  Gilmore,  Ark.  (Lat  35°20'49"  N., 
Long.  90''28'41"  W.).  These  actions  are 
planned  for  completion  In  August  1977, 
or  October  1977.  AdditionaUy,  the  Shel- 
byville,  Tenn,  TVOR  has  been  converted 
to  a  VOR/DME  facility  and  will  be  in- 
cluded in  the  airway  structure. 

This  is  the  final  phase  of  implementa- 
tion of  the  Memphis  Pour  Poster  Termi- 
nal Plan.  The  proposed  Nashirtlle,  Tenn., 
Four  Poster  Plan  has  been  modified,  and 
will  be  providing  only  partial  by-pass 
routings  around  the  Nashville.  Tenn., 
terminal  area. 

When  this  action  has  been  completed, 
the  jet  route  structure  will  be  resdigned 
via  the  relocated  Memphis  VORTAC.  We 
pr<nx36e  to  realign  the  low  altitude  struc- 
ture via  the  Gilmore  VOR/DME,  Holly 
Springs,  Miss,  VORTAC  and  the  Shelby- 
vlUe VOR/DME.  This  proposed  action 
will  be  a  major  realignment  of  the  air- 
war  system  through  the  Memphis  Cen- 
ter area. 

The  relocation  and  establishment  of 
NAVAIDs  and  the  realignment  of  the 
airway  structure  are  designed  to  improve 
the  flow  of  traffic  in  and  aroimd  the 
Memphis  and  Nashville  Terminal  areas. 
The  proposal  will  remove  all  but  one 
of  the  low  altitude  airways  from  the 
Memphis  Terminal  Complex  and  will 
provide  adequate  by -pass  airways 
around  the  terminal.  This  action  is  nec- 
essary to  facilitate  the  handling  of  the 
ever- increasing  volume  of  traffic  in  the 
Memphis  Terminal  area.  Although  this 
proposal  does  not  establish  a  four  poster 
plan  for  the  Nashville  Terminal  area,  it 
will  provide  adequate  by-pass  routes 
which  should  greatly  reduce  the  conges- 
tion in  the  vlclnl^  of  the  Nashville 
Metropolitan  Airport. 

The  proposed  realignment  of  the  air- 
way system  will  provide  Memphis  with 
a  "four-post"  configuration  for  the  ter- 
minal area.  Arrivals  will  be  channeled 
through  a  gate  on  the  comer  of  the  area, 
while  deptirtures  will  be  vectored  from 
the  terminal  on  generally  cardinal 
headings.  The  realignment  has  been  ac- 
c(Nnpllshed  with  a  reducOtm  in  the  mile- 
age of  the  airway  segm^its  as  they  are 
presently  aligned.  Only  one  segment — 
V-9,  between  Gre«iwood.  Miss,  and 
Maiden.  Mo. — is  longer  than  the  exist- 
ing segment;  all  others  are  the  same  dis- 
tance or  shorter. 


(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (48  U.S.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  Febru- 
ary 10.  1977. 

Wn-LiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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[14CFRParts71.73] 

1  Airspace  Docket  No.  T7-SO-8 1 

RESTRICTED  AREAS 

Proposed  Alteration  and  EstabKshmant 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  and  desig- 
nate several  restricted  areas  over  a  por- 
tion of  Pla..  to  contain  U.S.  Shuttle 
Training  Aircraft  (STA)  and  Space 
ShutUe  Orblter  Program  Operations. 
Those  areas  encompassing  airspace  at  or 
above  14,500  feet  MSL  would  also  be 
included  in  the  Continental  Control 
Area.  Consistent  with  this  proposal,  non- 
rulemaking  action  would  aiso  be  required 
to  establish  a  Military  Operations  Area 
(MOA)  and  realign  an  existing  MO  A 
that  would  overlie  portions  of  the  re- 
stricted areas. 

Interested  persons  may  participate  in 
the  pn:«)osed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  numt)er  and 
be  submitted  in  triplicate  to  the  Director. 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  commimicatlons  received 
on  or  before  May  2.  1977,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591.  An 
informal  docket  also  will  be  available  for 
examinaticm  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Requests  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Avlatit«i  Administration, 
Office  of  PuWlc  Affairs.  Attention:  Pub- 
lic Information  Center,  APA-430,  800 
Independence  Avenue  SW,  Washington, 
D.C.  20591.  The  FAA  has  determined  that 
this  document  does  not  contain  a  major 
prcHX)sal  requiring  preparation  of  an  In- 
flationary Impact  Statement  under 
Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Section  71.151  would  be  amended  by 
adding  the  following  Restricted  Areas: 

1.  R-2921,  Cape  Kennedy,  l^a. 

2.  R^2922.  Cape  Kennedy,  na. 

3.  R-2925,  C^>e  Kennedy,  Pla. 

4.  R-2926,  Cape  Kennedy,  PI*. 
6.  R^2927,  Cape  Kennedy,  Ma. 

5.  R^2928.  Ca^  Kennedy,  Pla. 

Secticm  73.29  would  be  amended  as 
follows: 

1.  In  Rr-2921,  Cape  Kennedy.  Pla.,  th« 
text  is  amended  to  read  as  follows: 


Boundaries.  Beginning  at  Lat.  28°49'10"  N, 
Long.  80°50'46"  W.;  to  Lat.  28°61'16"  N, 
Long.  80°47'16"  W.;  to  Lat.  38*51 '15"  N, 
Long.  80*42'ao  "  W.;  thence  three  nauUcal 
miles  from  and  parallel  to  the  shoreline  to 
Lat.  28°45a0'  N.,  Long.  80°38'25"  W.;  to 
Lat.  2«°42'10"  N..  Long.  80°4«  20  "  W.;  to 
point  of  beginning. 
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Designated  altitudes.  8.0OO  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Intermittent,  to  be 
activated  by  NOTAM  as  least  24  hours  In 
advance. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Miami  ABTC  Center. 

Using  agency.  Commander,  Air  force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Pla. 

2.  In  R^2922.  Cape  Kennedy.  Pla..  the 
text  is  amended  to  read  as  follows : 

Boundaries  Beginning  at  Lat.  28'42'10"  N., 
Long.  80°48'20"  W.;  to  Lat.  28'46'20"  N, 
Long.  80'38'a6"  W.;  to  Lat.  28°40'00"  N., 
Long.  80*40'28"  W.;  to  Lat.  28*3800"  N.. 
Long.  80*47"02"  W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Intermittent,  to  be 
activated  by  NOTAM  at  least  24  hours  la 
advance. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range.  Patrick  Air  Force  Base,  Fla. 

In    { 73.29    the    following    Restricted 
Areas  are  added : 

1.  R-2926,  Cape  Kennedy,  Pla. 

Boundaries.  Beginning  at  Lat.  28°38'00"  N, 
Long.  80*47'02"  W.;  to  Lat.  28''40'00"  N., 
Long.  80*40'28"  W  ;  to  Lat.  28'34'00"  N., 
Long.  80'35'45"  W.;  to  Lat.  2B'24'30"  N.. 
Long.  80'3800"  W.;  to  Lat.  28''24'30"  N.. 
Long,  80*41'45"  W.,  to  Lat.  28°30'30"  N.. 
Long.  80'43'30"  W.;  to  Lat.  28''37'35"  N.,  . 
Long.  80"46'50"  W.;  to  jwlnt  of  beginning. 

Designated  altitudes.  Surface  to  unlimited — 
except  that  airspace  below  1200  feet  AGL 
west  of  line  from  Lat.  28°31'20"  N.,  Long. 
8O'43'50"  W.;  to  Lat.  28°28'40"  N.,  Long. 
80«40'30"  W.;  to  Lat.  28°24'30  '  N,  Long. 
80'40'30"  W. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

2.  R-2927  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  Lat.  28°24'30"  N.. 
Long.  80°41'45"  W.;  to  Lat.  28°24  30"  N., 
Long.  80'30'30"  W.;  to  Lat.  28°22'30"  N., 
Long.  8O°36'0O"  W.;  to  Lat.  28°22'30"  N^ 
Long.  80°40'50"  W.;  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Intermittent,  to  be  ac- 
tivated by  NOTAM  at  least  24  hours  In  ad- 
vance. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Fla. 

3.  R-2928  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  Lat.  28'40'00"  N., 
Long.  80°40'28"  W.;  to  Lat.  28°46'20"  N., 
Long.  80''38'26"  W.;  thence  three  nautical 
miles  from  and  parallel  to  the  shoreline  to 
Lat.  28°4r40"  N..  Long.  80*3500"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  Air  Force  Base,  Pla. 

The  proposed  restricted  areas  would 
be  used  to  contain  Shuttle  Training  Air- 
craft (STA)  and  Space  ShutUe  Arbiter 
Operations.  The  airspace  Uivolved  would 
be  used  to  accommodate  aircraft  modi- 
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fied  to  simulate  the  Space  Shuttle  Or- 
biter  vehicle  during  Its  terminal  ap- 
proach and  landing  phase  of  flight.  Sim- 
ulations Eu-e  planned  to  begin  in  1977 
and  continue  through  1984.  The  simula- 
tions are  planned  to  start  at  altitudes  up 
to  PL  430  and  during  simulated  ap- 
proaches, the  aircraft  will  be  descending 
in  excess  of  10,000  feet  per  minute  on  a 
glide  path  angle  of  about  25°  at  an  in- 
dicated airspeed  of  about  280  knots. 
These  high  speed  rates  of  descent  cou- 
pled with  flight  crew  workload  requji-es 
that  the  flights  be  conducted  In  re- 
stricted area  airspace  for  the  protection 
of  nonpartlcipating  aircraft. 

The  nonrulemaking  action  associated 
with  these  restricted  areas  would  estab- 
lish   a    lyiilitary    Operations    Area 
follows : 

1.  Cocoa  MOA 

Boundaries.  Beginning  at  Lat.  2«'22'30"  N., 
Long.  80*40'50"  W.;  to  Lat.  28°24'30"  N., 
Long.  80*41'46"  W.;  to  Lat.  28*30'30"  N., 
Long.  80*43'30"  W.;  to  Lat.  28*37'36"  N., 
Long.  80*46'50"  W.;  to  Lat.  28*3800"  N., 
Long.  80*4702"  W.;  to  Lat.  28*41'40"  N., 
Long.  8O*35'0O"  W.;  thence  three  nautical 
miles  from  and  paralleL  to  the  shoreline 
to  Lat.  28°24'30"  N.,  Long.  80*30'30"  Vf.; 
to  Lat.  28*22'30"  N.,  Long.  80°3500  '  W.; 
to  point  of  beginning. 

Altitudes.  6,000  feet  to  10,000  feet  MSL 

Time  of  use.  Intermittent  by  NOTAM. 

Controlling  agency.  Federal  Aviation  Adnlln 
istratlon.  Miami  ARTC  Center. 

Scheduling  agency.  549th  Tactical  Air  Sfip- 
port  Training  Group. 


as 


Additionally,  the  Shilo  MOA  would  be 
amended  as  follows: 

Shilo  MOA 

Boundaries.  Beginning  at  Lat.  28'3800"  N., 

Long.  80*4702"  W.;  to  Lat.  28*49'  10"  N., 

Long.  80*50'45"  W.;    to  Lat.  28°51'16"   N., 

Long.  80*4715"  W.;  to  Lat.  28*61 '16"  N., 

Long.  80*4220"  W.;  thence  three  nautical 

miles  from  and  parallel  to  the  shoreline 

to  Lat.  28"41'40"  N..  Long.  80'35'00"  yf.; 

to  point  of  beginning. 

Altitudes.  3,000  feet  to  10,000  feet  MSL. 

Time  of  use.  Intermittent  by  NOTAM. 

Controlling  agency.  Federal  Aviation  Admjin- 

istratlon,  Miami  ARTC-  Center. 
Using  agency.  549th  Tactical  Air  Supjjort 
Training  Group. 
The  MOAs  are  for  use  by  light  grovind 
support  aircraft.  These  MOAs  woiild 
overlie  the  boundaries  of  R-2|21 
through  Rr-2928  and  would  be  activated 
when  the  restricted  areas  are  not  re- 
quired. Establlslunent  of  these  proposed 
MOAs  would  alert  nonpartlcipating 
pilots  of  numerous  fixed  wing  aircraft 
conducting  training  activities  within 
that  airspace.  IPR  flights  would  be  re- 
routed or  provided  IFR  separation  from 
military  operations  within  the  area.  No 
flight  restrictions  or  additional  cotn- 
munications  requirements  would  be  im- 
posed on  VFR  flights.  However,  pilots 
operating  under  VPR  should  exercise 
caution  while  flying  within  MOAs  dur- 
ing their  time  of  use. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a))  and  section  6(c)  of  ttie 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued  in  Washington,  D.C.,  on  March 
18,  1977. 

William  E.  Broadwater,  ■ 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.77-9442  Piled  3-30-77:8:45  am) 


[  14  CFR  Parts  71, 75  ] 

( Airspace  Docket  No.  77-EA-15 ) 

VOR  AIRWAY  AND  JET  ROUTE 

Proposed  Establishment  and  Alteration 

"Hie  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  alter  the  airway 
structure  in  the  vicinity  of  Sea  Isle,  N.J. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamai- 
ca, N.Y.  11430.  All  communications  re- 
ceived on  or  before  May  2,  1977,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Requests  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  Pub- 
lic Information  Center,  APA-430,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20591.  The  FAA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flationary Impact  Statement  under 
Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

TTie  proposed  amendments  would : 

1.  Realign  J-121  in  part  from  Norfolk, 
Va.;  INT  Norfolk  023°T(030°M)  and 
Snow  Hill,  Md.,  110°T(219''M)  radials; 
Snow  Hill;  Sea  Isle,  N.J. 

2.  Establish  V-284  from  Sea  Isle,  N.J.; 
INT  Sea  Isle  008°T(017''M)  and  Millville, 
N.J.,  150°T(160°M)   radials;  MiUville. 

The  High  Altitude  IFR  Preferred 
Route  from  the  Philadelphia,  Pa.,  termi- 
nal area  to  JacksonvlUe,  Fort  Lauder- 
dale and  Miami,  Fla.,  terminal  areas, 
specify  numerous  route  segments  defined 
by  radial/distance  data  to  Intercept  Jet 
Route  79.  Users  have  expressed  dissatis- 
faction with  the  route  definition  because 
of  its  length  and  comphcated  description. 
A  simplified  route  definition  and  transi- 
tion to  Jet  Route  79  can  be  provided  by 
establishing  and  airway  between  Mill- 
ville, N.J.,  and  Sea  Isle,  N.J.,  and  by  re- 
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aligning  Jet  Route  121  to  overile  V-13» 
from  Sea  Isle  to  its  point  of  Intwsection 
with  Jet  Route  79. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  XJ3.C. 
1348(a)  )  and  section  6(c)  <rf  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  March 
18,  1977. 

William  E.  Broadwatkr, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-9443  PUed  3-30-77:8:45  am) 

[14  CFR  Parts  121, 129] 

[Docket  No.  16614;  Notice  No.  77-8] 

AIRCRAFT  SECURITY — USE  OF  X-RAY 
DEVICES 

Proposed  Rulemaking 


The  Federal  Aviation  Administration 
is  considering  amending  Parts  121  and 
129  of  the  Federal  Aviation  Regulations 
with  respect  to  the  information  that  Is 
required  to  be  Included  on  the  signs  post- 
ed on  X-ray  devices  that  are  used  to  In- 
spect carry-on  baggage  and  other  items 
in  accordance  with  required  security 
programs,  and  to  require  that  the  results 
of  the  six-month  radiation  survey  that 
is  required  by  regulation  be  kept  at  the 
location  of  the  X-ray  system  and  be 
made  available  to  FAA  Inspectors  on  re- 
quest. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  and  notice  number 
and  be  submitted  in  duplicate  to:  Fed- 
eral Aviation  Administration,  Office  of 
the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue. SW..  Washington.  D.C.  20591.  All 
communications  received  on  or  before 
May  31,  1977.  wlU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  AH  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

Any  person  may  obtain  a  copy  ^fthls 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  OfBce  of  Pub- 
lic Affairs,  Attention :  Public  Information 
Center,  APA-230,  800  Independence  Ave- 
nue, SW.,  Washington,  DC.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedure. 

In  addition  to  requiring  that  any  X-ray 
device  that  Is  used  for  the  security  in- 
spection of  passaiger  carry -on  baggage 


or  Items  meet  the  Food  and  Drug  Ad- 
ministration standards   and   guidelines, 
S  121.538a(e)     currently    provides    that 
certificate  holders  using  X-ray  devices  to 
screen  passenger  carry-on  baggage  or 
items  must  post  a  sign  In  a  conspicuous 
place  that  notifies  passengers  that  carry- 
on  baggage  or  items  are  being  inspected 
by  an  X-ray  system  and  advises  them  to 
remove  all  X-ray  and  scientific  film  from 
their  carry -on  baggage  and  items  before 
inspection.  If  the  X-ray  system  exposes 
any  carry -on  baggage  or  item  to  more 
than  one  milliroentgen  of  radiation  dur- 
ing inspection,  the  current  regulation  re- 
quires the  certificate  header  to  post  a  sign 
advising  passengers  to  remove  film  of  all 
kinds  from  their  carry -on  baggage  and 
items  before  inspectlcm.  Certificate  hold- 
ers are  directed  to  provide  a  physical  In- 
spection, without  exposure  to  an  X-ray 
system,  of  photographic  equipment  and 
film  packages  if  a  passenger  requests  it. 
Recently,    a   manufacturer   of    X-ray 
devices  used  to  inspect  carry -on  baggage 
or  Items  petitioned  the  FAA  to  amend 
§  121.538a  and  require  that  signs  posted 
In  accordance  with  paragraph  (e)   ad- 
vise  passengers   to  remove  X-ray   and 
sclentiflc  film  frcnn  carry-on  baggage 
only  when  the  X-ray  system  that  is  used 
exposes  the  baggage  to  more  than   10 
mlcroroentgens     (0.01     milllroentgens) 
d\iring  the  inspection.  In  addition,  the 
petition  requests  an  amendment  to  the 
regulations  to  require  that  a  sign  to  be 
posted  which  advises  passengers  the  in- 
spection will  not  be  harmful  to  any  type 
of  film  if  the  X-ray  system  being  used 
exposes  carry -on  baggage  or  items  to  10 
mlcroroentgens   (0.01  milliroentgen)    or 
less  of  radiation. 

Accordingly,  it  Is  proposed  herein  to 
amend  512 1.538a  and  require  certificate 
holders  to  post  a  sign  that  advises  pas- 
sengers the  Inspection  will  not  be  harm- 
ful to  any  type  of  film  if  the  X-ray  sys- 
tem they  are  using  exposes  the  carry -on 
baggage  and  Items  to  0.01  milliroentgen 
or  less  of  radiation.  This  proposal  would 
also  require  the  posting  of  a  sign  that  ad- 
vises passengers  to  remove  X-ray  and 
scientific  film  if  the  X-ray  system  being 
used  exposes  any  csury-on  baggage  or 
items  to  more  than  0.01  milliroentgen  of 
radiation. 

This  proposal  would  not  change  that 
provision  of  the  current  regulation  which 
requires  the  posting  of  a  sign  which  ad- 
vises passengers  to  remove  all  kinds  of 
film  from  their  carry-on  baggsige  and 
Items  before  inspectl«i  If  the  X-ray  sys- 
tem exposes  any  carry -on  baggage  or 
item  to  more  than  one  milliro«itgen. 

Currently.  PAR  121.538a  provides  that. 
If  requested  by  a  passenger,  his  photo- 
graphic equipment  and  film  packages 
must  be  physically  Inspected  without  ex- 
posure to  an  X-ray  system.  However, 
the  current  regulaticm  does  not  require 
this  Information  to  be  set  forth  to  the 
sign  the  certificate  holder  must  post. 
Tlie  proposed  amendment  would  re- 
quire the  certificate  holder  to  post  a  sign 
that  advises  passengers  that  they  may 
request  a  physical  inspection  to  be  made 
of  their  photographic  equipment  and  film 


packages  without  exposure  to  an  X-ray 

system. 

Ilec«itly.  the  FAA  adopted  Amend - 
malt  No.  129-6,  of  the  Pedwal  AvlaUan 
Regulations  (41  PR  30106)  to  prescribe 
standards  and  procedures  governing  the 
use  by  foreign  air  carriers  of  X-ray  sys- 
tems to  inspect  carry -on  baggage  and 
items  in  the  United  States.  The  provi- 
sions of  that  amendment  were  based 
upon  those  prescribed  in  Part  121  for 
TJJS.  air  carriers  and  are  consistent  with 
them.  Accordingly,  to  maintain  that  con- 
sistency between  those  regvilations  in 
Parts  121  and  129  governing  the  use  of 
X-ray  systems  for  baggage  inspection,  it 
is  proposed  herein  to  amend  FAR  129.26 
consistent  with  the  amendment  proposed 
for  FAR  121.538a. 

In  the  event  that  the  proposals  that 
are  made  herein  sltc  adopted  as  final 
rules,  the  FAA  plans  to  make  available 
to  certificate  holders  affected  by  the  new 
regulations  signs  with  standard  language 
that  will  reflect  the  requirements  of  the 
regulations  that  are  adopted.  Any   air 
carrier  that  dects  to  do  so  may  effect 
compliance  with  the  regulations  by  po-^t- 
ing  those  signs  in  a  ccaispicuous  place. 
Section    121.538a    and,    as    adopted. 
S  129.26.  both  require  that  the  Part  121 
certificate  holder  or  foreign  air  carrier, 
respective,  establish  procedures  to  en- 
sure that  esKjh  operatcM"  of  the  systems 
Is  provided  with  a  personnel  dosimeter 
(such  as  a  film  badge  or  thermo  lumines- 
cent dosimeter) ,  and  that  each  dosimeter 
used  is  evaluated  at  the  end  of  each  cal- 
endar month,  and  that  records  of  oper- 
ator duty  time  and  the  results  of  dosim- 
eter  ievaluatlons    are   maintained.   The 
FAA  wishes  to  solicit  comments  concern- 
ing the  need  for  the  use  of  the  personnel 
dosimeter  by  operators  of  X-ray  systems 
and,  separately,  the  need  for  the  main- 
tenance of  records  of  operator  duty  time 
and  the  results  of  dosimeter  evaluations. 
On  the  basis  of  comments  received  con- 
cerning these  matters,  and  further  study, 
the  FAA  may  consider  amending  Its  reg- 
ulations In  regard  to  use  of  the  person- 
nel dosimeter. 


Finally,  It  Is  prop>osed  to  amend 
SS  121.538  and  129.26  to  require  that  at 
least  one  completed  copy  of  the  results 
of  the  radiation  survey-  required  to  be 
conducted  oa  each  X-ray  system  every 
six  months  be  retained  at  certain  speci- 
fied locations  and  be  made  available  for 
inspection  upon  the  request  of  the  Ad- 
ministrator. 

TTie  FAA  considers  the  environmental 
ansdysis  prepared  In  conjunction  with 
tlie  adoption  of  Amendment  121-117  (40 
PR  10173;  published  March  5.  1975)  to  be 
appropriate  support  for  the  conclusion 
that  the  use  of  an  X-ray  system  In  ac- 
cordance with  the  requirements  pro- 
posed herein  will  not  have  a  significant 
Impact  on  the  human  environment.  A 
copy  of  the  PAA's  environmental  anal- 
ysis prepared  In  ccoij  unction  with  rule- 
making to  respect  of  Amendment  121- 
117  is  on  file  at  the  FAA.  Copies  may  be 
obtatoed  by  writing  to  the  Federal  Avia- 
tlcxi  Admlnlstratlaa,  CIvH  Aviatkm  Se- 
curity S«-vlce,  Attention:  ACS-lOO,  800 
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Independence  Avenue,  S.W.,  Washing- 
ton, DC.  20591. 

The  Federal  Aviation  Administration 
hks  determined  th&t  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  imder  Ebcecutive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

(Sees.  313(a).  315.  316,  601,  and  604  of  the 
Federal  Aviation  Act  of  1968  (49  U.8.C.  1364 

(a),  1364,  1357,  1421.  and  1424),  and  sec.  6(c) 
of  the  Department  of  Transportation  Act  (48 
use.  1655(c)).) 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Parts  121  and  129 
of  the  Federal  AArlation  Regulations  as 
follows : 

By  amending  §121.538  by  adding  a  new 
paragraph  ( 1 )  to  read  as  follows : 

§121.538      Aircraft  socurily. 

•  •  *  •  * 

(1)  Each  certificate  holder  shall  main- 
tain at  least  one  complete  copy  of  the 
results  of  the  most  recent  radiation  sur- 
vey conducted  under  §  121.538a(b),  and 
shall  make  it  available  for  inspection 
upon  request  of  the  Administrator,  at 
each  of  the  following  locations: 

(1)  The  certificate  holder's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
Is  in  operation. 

2.  By  amending  §  121.538a  by  revising 
paragraph  (e)   to  read  as  follows: 

§  1 2 1 .53Sa      Use  of  X-raj  ^yslcnl. 

•  «  •  «  • 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  bag- 
gage or  items,  unless  a  sign  is  posted  in 
a  conspicuous  place  which  notifies  pas- 
sengers that  carry-on  baggage  or  items 
are  being  Inspected  by  an  X-ray  system, 
and  that  passengers  may  request  a  phy- 
sical Inspection  to  be  made  of  their 
photographic  equipment  and  film  pack- 
ages without  exposure  to  an  X-ray  sys- 
tem. If  the  X-ray  system  exposes  any 
carry-on  baggage  or  item  to  0.01  milliro- 
entgen  or  less  of  radiation  during  the  in- 
spection, the  certificate  holder  shall  post 
a  sign  that  advises  passengers  that  the 
inspection  will  not  be  harmful  to  any 
t3rpe  of  film.  If  the  X-ray  system  exposes 
any  carry-on  baggage  or  item  to  more 
than  0.01  milliroentgen  of  radiation,  the 
certificate  holder  shall  post  a  sign  that 
advises  passengers  to  remove  all  X-ray 
and  scientific  film  from  their  carry-on 
baggage  or  items  before  Inspection.  If 
the  X-ray  system  exposes  any  carry-on 
baggage  or  item  to  more  than  1.0  milli- 
roentgen of  radiation  during  the  inspec- 
tion, the  certificate  holder  shall  post  a 
sign  that  advises  passengers  to  remove 
film  of  all  kinds  from  their  carry-on 
baggage  and  items  before  Inspection.  If 
requested  by  a  passenger,  his  photo- 
graphic equipment  and  film  packages 
shall  be  physically  ispected  without  ex- 
posure to  an  X-ray  system. 

3.  By  amending  S  129.26  by  revising 
paragraph  (b)  (4) ,  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 


PROPOSED  RIAES 
§  1 29.26     Use  of  X-ray  system. 


(b)  No  foreign  air  carrier  may  use  ftn 
X-ray  system  as  specified  in  paragrfii^ 
(a)  of  this  section — 


1 


(4)  Unless  a  sign  is  posted  in  a 
spicious  place  which  notifies  passengers 
that  carry-on  baggage  or  items  are  be- 
ing Inspected  by  an  X-ray  system,  fcnd 
that  passengers  may  request  a  pliyslcal 
inspection  be  made  of  their  jrfiotographlc 
equipment  and  film  packages  without  ex- 
posure to  an  X-ray  system.  If  the  X-ray 
system  exposes  any  carry-on  baggage  or 
item  to  0.01  milliroentgen  or  less  of  radi- 
ation during  the  inspection,  the  certifi- 
cate holder  shall  post  a  sign  that  advises 
passengers  that  the  inspection  will  not 
be  harmful  to  any  type  of  film.  If  the  X- 
ray  system  exposes  any  carry-on  bag- 
gage or  Item  to  more  than  0.01 
milliroentgen  of  radiation,  the  certificate 
holder  shall  post  a  sign  that  advises  pas- 
sengers to  remove  all  X-ray  and  scien- 
tific film  from  their  carry-on  baggnge 
and  items  before  Inspection.  If  the  X-ray 
system  exposes  any  carry-on  baggage 
or  item  to  more  than  1.0  milliroentgen 
of  radiation  during  the  inspection,  the 
certificate  holder  shall  post  a  sign  that 
advises  passengers  to  remove  film  of  all 
kinds  from  their  carry-on  baggage  and 
items  before  inspection.  If  requested  by  a 
passenger,  his  photographic  equipment 
and  film  packages  shall  be  physically 
inspected  without  exposure  to  an  X-iray 
system.  I 

(c)  Each  foreign  air  carrier  shall 
maintain  at  least  one  complete  copy  of 
the  results  of  the  most  recent  radiation 
survey  conducted  under  §  129.26 (bXl) 
at  the  place  where  the  X-ray  system  is 
in  operation  and  shall  make  it  available 
for  inspection  upon  request  of  the  Ad- 
ministrator. 


larch 


Issued  In  Washington,  D.C.,  on  M; 
25,  1977. 

Richard  P.  Lally, 
Director,  Civil  Aviation 
Security  SystetA. 

[FR  Doc.77-9480  Piled  3-30-77:8:45  an  1 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2  ]  j 

[  Docket  No.  RM77-1)  I 

JUST  AND  REASONABLE  RATE  OF  RE- 
TURN ON  EQUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBLIC 
UTILITIES 

Proposed  Statement  of  Policy;  Extension 
of  Time  for  Comments 


March 


ExtentU 

'  i 

24, 1977. 


On  March  11. 1977,  the  Interstate  Nat- 
ural Gas  Association  of  Ameflca 
(INOAA)  filed  a  motion  requesting  an 
extension  of  time  for  filing  Reply  Com- 
ments in  the  proposed  rulemaking  pro- 
ceeding notice  October  15,  1976  (41  PR 
46618,  October  22,  J976) .  In  the  above- 
designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Reply  Com- 


ments  Is   extended   to   and   including 
May  2, 1977. 

Kenneth  P.  Plumb, 
Secretary. 

[KB  Doc.77-9593  Piled  3-30-77:8:45  am] 


DEPARTMENT  OF  STATE 

[  22  CFR  Part  9a  ] 

[Docket  No.  SD-129] 

CERTAIN   INTERNATIONAL  ENERGY 
PROGRAM-RELATED   MATERIAL 

Proposed  Security  Information  Regulations 

The  Department  of  State  proposes  to 
add  a  new  Part  9a  to  Chapter  I,  Title  22 
of  the  Code  of  Federal  Regulations  to 
implement  its  responsibilities  under  Ex- 
ecutive Order  11932,  "Classification  of 
Certain  Information  and  Material  Ob- 
tained Prom  Advisory  Bodies  Created  to 
Implement  the  International  Energy  Pro- 
gram" (41  PR  32691,  August  4,  1976) . 

Although  the  Department  Is  not  re- 
quired to  seek  public  comment  (m  this 
matter  since  it  concerns  rules  of  agency 
procedure,  interested  persons  may  pai- 
ticipate  in  the  framing  of  the  proposed 
regulations  by  submitting  views,  data  or 
arguments  to  the  Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs,  Room 
6420,  Department  of  State,  Washington, 
D.C.  20520,  on  or  before  April  29,  1977. 
All  comments  received  by  this  deadline 
will  be  considered  before  final  action  is 
taken  on  the  proposed  regulations. 

E.O.  11932  directs  the  Department  of 
State  to  promulgate  regulations  for  the 
classification  and  safeguarding  of  cer- 
tain information  and  material  obtained 
from  advisory  bodies  created  to  imple- 
ment the  International  Energy  Program 
(lEP)  (TIAS  8278).  At  present,  there 
are  two  such  bodies,  created  by  the  In- 
ternational Energy  Agency:  The  Indus- 
try Advisory  Board,  which  assists  with 
respect  to  the  implementation  of  the 
scheme  for  the  allocation  of  oil  in  cases 
of  emergency  shortage;  and  the  Indus- 
try Working  Party,  which  assists  in  de- 
signing an  information  system  to  monitor 
the  international  oil  market  and  the  ac- 
tivities of  oil  companies  pursuant  to 
Chapter  V  of  the  lEP.  The  membership 
of  both  bodies  comprises  American  and 
foreign  oil  companies  which  move  sig- 
nificant quantities  of  oil  in  international 
trade. 

The  proposed  regulations  are  intended 
to  provide  for  the  protection  of  classi- 
fied information  obtained  from  advisory 
bodies  created  to  implement  the  lEP  in 
a  manner  conforming  as  closely  as  prac- 
ticable to  the  directives  issued  under  Sec- 
tion 6  of  Executive  Order  11652,  "CHassi- 
ficatlon  and  Declassification  of  National 
Security  Information  and  Material"  (37 
PR  5209.  March  10. 1072) ,  taking  Into  ac- 
count the  special  circumstances  under 
which  such  information  Is  generated  and 
utilized.  In  particular,  the  regulations  re- 
flect the  character  of  certain  records 
which  may  be  in  the  possession  of  the 
United  States  Government  pursuant  to 
the  requlremoits  of  Section  252  of  the 
Energy   Policy  "  and   CcHiservatlon   Act 


(Pub.  L.  94-163.  December  22,  1975). 
which  provides  for  the  development  of 
international  voluntary  agreements  to 
carry  out  the  information  and  alloca- 
tion provisions  of  the  lEP  and  for  the 
monitoring  of  actions  taken  pursuant  to 
such  agreements.  These  records  may  in- 
clude verbatim  transcripts  or  other  full 
and  complete  records  of  meetings  of  ad- 
visory bodies  established  to  carry  out  the 
lEP.  They  may  also  include  information 
furnished  by  participants  in  such  bodies 
or  by  the  International  Energy  Agency  on 
the  condition  that  it  be  kept  in  c6nfi- 
dence. 

The  proposed  regulations  would  read 
as  follows : 

PART  9a— SECURITY  INFORMATION  REG- 
ULATIONS APPLICABLE  TO  CERTAIN 
INTERNATIONAL  ENERGY  PROGRAM- 
RELATED   MATERIAL 

Sec. 

9a.l  CJeneral  policy. 

9a.2  Scope. 

9a.3  Classification. 

9a.4  Declassification  and  downgrading. 

9a. 5  Marking. 

9a.6  Access. 

9a.7  Physical  protection. 

Authortty:  E.  O.  11932  (41  PR  32691), 
E  O  11652  (37  PR  6209),  National  Security 
CouncU  Directive  of  May  17,  1972  (37  FR 
10053). 


§  9a.  1      General  policy. 

(a)  The  United  States  has  entered  into 
the  Agreement  on  an  International  En- 
ergy  Program   of   November    16,    1974, 
which  created  the  International  Energy 
Agency  (lEA).  This  program  is  a  sub- 
stantial factor  in  the  conduct  of  our  for- 
eign relations  and  an  important  element 
of  our  national  security.  The  effective- 
ness of  the  Agreement  depends  signifi- 
cantly upon  the  provision  and  exchange 
of  Information  and  material  by  partici- 
pants in  advisory  bodies  created  by  the 
TEA.  Confidentiality  is  essential  to  as- 
sure the  free  and  open  discussion  neces- 
sary to  accomplish  the  tasks  assigned  to 
those  bodies. 

(b)  These  regulations  establish  pro- 
cedures for  the  classification,  declassifi- 
cation, storage,  access,  and  dissemination 
of  certain  ixiformatlon  related  to  the  In- 
ternational Energy  Program. 

§  9a.2     Scope. 

These  regulations  apply  to  all  infor- 
mation and  material  classified  by  the 
United  States  under  the  provisions  of 
E.  O.  11932.  dated  August  4,  1976  entitled 
"Classification  of  Certain  Information 
and  Material  Obtained  From  Advisory 
Bodies  Created  To  Implement  The  Inter- 
national Energy  Program." 

§  9a.3     Classification. 

(a)  Section  1  of  E.O.  11932.  August  4, 
1976  directs  that  information  and  ma- 
terial obtained  pursuant  to  the  Interna- 
tional Energy  Program  and  which  re- 
quires protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  shall  be  classified  pursuant  to  Ex- 
ecutive Order  11652. 


PROPOSED  RULES 

(b)   Information  and  material,  includ- 
ing transcripts,  records,  and  communi- 
cations, in  the  possession  of  the  United 
States  Government  which  hsis  been  ob- 
tained pursuant  to  (1)   Section  252(c) 
(3>.  (d)  (2i  or  (e>  (3>  of  the  Energy  Pol- 
icy and  Conservation  Act  (89  Stat.  871. 
42  U.S.C.  6272«c>  (3) .  (d)  <2) .  (e)  <3) ) .  or 
(2>  The  Voluntary-  Agreement  and  Pro- 
gram Relating  to  the  International  En- 
ergy  Program    t40   FR    16041.   April   8. 
1975",  or  (3)  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the  In- 
ternational   Energy    Program    (41    FR 
13998.  AprU  1.  1976).  or  (4)  Any  similar 
Voluntary  Agreement  and  Program  en- 
tered into  under  the  Energy  Policy  and 
Conservation  Act  shall  be  reviewed  by 
an  officer  of  the  Department  of  State 
with  classifying  authority  for  the  purpose 
of  determining  whether  such  information 
or  material  should  be  classified  pursu- 
ant to  E.O.  11652.  If  the  officer  deter- 
mines that  the  information  or  material 
warrants  classification,  he  shall  assign  it 
the  appropriate  classification.  Such  in- 
formation or  material  may  be  exempted 
from  the  General  Declassification  Sched- 
ule established  by  Section  5  of  Executive 
Order  No.  11652  if  it  was  obtained  by  the 
United  States  on  the  understanding  that 
it  be  kept  in  confidence,  or  if  it  might 
otherwise  be  exempted  under  Section  5 
(B)  of  such  Order. 

(c)  In  classifying  such  information  or 
material,  officers  of  the  Department  of 
State  shall  follow  the  standards  in  E.O. 
11652  and  the  provisions  of  22  CFR  9.5- 
9.8. 

§  9a. 4     Declassificalion    and    doHnifrad- 
infc. 

The  provisions  of  E.O.  11652.  22  CFR 
9.9-9.15,  and  9a.3(b>  shall  govern  declas- 
sification and  downgrading  of  such  in- 
formation or  material. 


§  9a.5      Marking. 

(a)  The  provisions  of  22  CFR  9.15- 
9.19  shall  govern  the  marking  of  infor- 
mation or  material  classified  imder  the 
provisions  of  these  regulations,  except 
that  the  following  stamp  shall  be  used  as 
appropriate: 

(Top  Secret.  Secret  or  Confidential) 
Classified  by: - 

Under  Executive  Order  11932  ^ 

Exempt  from  General  Declassification  Sched- 
ule of  E.O.  11652  Exemption  Category  {  5B 
(2).  (3),  or  (4):  or  E.O.  11933 

Automatically  Declassified  on 

(efl:ectlve  date  or  event  If  any) 

Exemption  category  ."E,0.  11932"  shall 
be  used  for  information  and  material 
obtained  by  the  United  States  on  the 
understanding  that  it  be  kept  in  con- 
fidence and  classified  under  E.O.  11932. 
(b)  If  the  information  or  material  does 
not  qualify  for  exemption  from  the 
General  Declassification  Schedule,  ordi- 
nary stamps  and  marking  may  be  used. 

§  9a. 6      Access. 

(a)  Except  as  set  forth  in  this  section, 
access  to  information  or  material  classi- 
fied under  the  provisions  of  these 
regulations  shall  be  governed  by  the 
provisions  of  22  CFR  9.20-9.25. 
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(bi  Classified  information  and  mate- 
rial which  was  created  by  or  in  connec- 
tion with  an  advisory  body  to  the  lEA 
may  be  made  avaUable  to  participants 
in  such  advisors'  body  and  their 
colleagues  in  accordance  with  the  follow- 
ing subsections. 

(c>    Such   information   and   material 
classified  "Confidential"  may  be  made 
available  for  review  to  participants  in 
the  meeting  of   the   advisory  body   in 
which   it  was   developed   or   discussed. 
Where  participants  are  acting  as  repre- 
sentatives of  companies  or  of  the  lEA 
Secretariat,  such  information  and  ma- 
terial may  be  made  available  for  review 
to  employees  or  other  representatives  of. 
or  counsel  for.  such  companies  or  Secre- 
tariat:  ProrJded.  That  such  person  is 
determined  by  an  appropriate  officer  of 
the  Department  to  be  trustworthy  and 
to  have  a  need  for  access  to  the  par- 
ticular classified  information  sought  in 
connection    with    the    performance    of 
duties  in  furtherance  of  the  purposes  of 
the   lEA.   including   the   furnishing   of 
legal  advice  to  such  participants. 

(d>  Such  information  and  material 
classified  "Confidential"  may  be  left  in 
the  custody  of  such  participants  or 
other  persons  who  may  review  it  for 
reasonable  periods  of  time:  Provided, 
That  an  appropriate  officer  of  the  De- 
partment determines  that  it  will  be 
protected  from  imauthorized  disclosure 
by  adequate  security  safeguards.  Such 
information  or  material  may  not  be  re- 
produced by  those  permitted  to  review 
it  pursuant  to  this  section  without  the 
written  consent  of  an  officer  of  the  De- 
partment with  classifying  authority. 

(e)  Such  information  and  material 
classified  other  than  "Confidential" 
under  E.O.  11652  may  be  made  available 
for  review  only  to  participants  in  the 
meeting  in  which  it  was  developed  or  dis- 
cussed; It  must  be  reviewed  in  the  pre- 
sence of  an  official  of  the  United  Stotes 
Government  with  an  appropriate  se- 
curity clearance  granted  by  the  Depart- 
ment, and'may  not  be  left  m  the  custody 
of  such  participants. 


§  9a.7     Physical  protection. 

Except  as  provided  in  S  9a.6,  the  physi- 
cal pl-otection  of  Information  or  material 
classified  under  this  regxilation  shall  be 
governed  by  the  appropriate  provisions 
of  22  CFR  9.45-9.49. 

For  the  Secretary  of  State. 

Dated:  March  25, 1977. 

Richard  M.  Moose, 
Deputy  Under  Secretary 

for  Management. 

(PR  DOC.77-B571  Piled  3-30-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  143] 

NATIONAL  SECONDARY  DRINKING 

WATER  REGULATIONS 

Proposed  Regulations 
Notice  is  hereby  given  that  pursuant 
to  section  1412  of  the  PubUc  Health  Serv- 
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Ice  Act,  as  amended  by  the  Safe  Drinking 
Water  Act  ("the  Act."  Pub.  L.  93-523). 
the  Administrator  of  the  Environmental 
Protection   Agency    (EPA)    proposes   to 
issue  a  new  40  CFR  Part  143  setting  forth 
Secondary  Drinking  Water  Regulations. 
The  Act  was  signed  by  the  President 
on  December  16,  1974.  It  is  the  first  Fed- 
eral Act  dealing  in  depth  with  providing 
safe  drinking  water  for  pubUc  use.  Na- 
tional Interim  Primary  Drinking  Water 
Regulations  were  proposed  on  March  14, 
1975,  and  promulgated  on  December  24, 
1975.  Regulations  covering  radionuclides 
were  added  on  July  9.  1976.  The  regu- 
lations proposed   today,   the  secondary 
regulations,  follow  and  complement  the 
primary  regulations.  While  primary  reg- 
ulations are  devoted  to  constituents  and 
regulations  affecting  the  health  of  con- 
sumers, secondary  regulations  are  those 
which  deal  with  the  esthetic  qualities  of 
drinking  water.  The  contaminants  for 
which   Secondary   Maximum   Contami- 
nant Levels  are  set  in  these  regulations 
may  not  have  a  significant  direct  impact 
on  the  health  of  consumers,  but  their 
presence  in  excessive  quantities  may  dis- 
courage  the  utilization  of  a  drinking 
water  supply  by  the  public. 

Primary  drinking  water  regulations 
are  applicable  to  all  public  water  systems 
and  are  enforceable  by  EPA  or  the  States 
which  have  accepted  primacy;  secondary 
regulations  are  not  Federally  enforceable 
and  are  intended  as  guidelines  for  the 
States.  EPA  expects  the  SUtes  to  give 
priority  attention  to  implementation  of 
the  mandatory  primary  regulations 
which  provide  health  requirements. 

Section  1414  of  the  Act  provides: 

(d)  Whenever,  on  the  basis  of  information 
available  to  him,  the  Administrator  finds 
that  within  a  reasonable  time  after  National 
Secondary  Drinking  Water  Regulations  have 
been  promulgated,  one  or  more  public  water 
systems  in  a  State  do  not  comply  with  such 
secondary  regulations,  and  that  such  non- 
compliance appears  to  result  from  a  failure 
of  such  State  to  take  reasonable  action  to 
assure  that  public  water  systems  throughout 
such  State  meet  such  secondary  regulations, 
he  shall  so  notify  the  State. 

EPA  does  not  propose  to  use  its  re- 
sources, on  a  routine  basis,  to  indepen- 
dently determine  compliance  or  noncom- 
pliance with  the  secondary  regulations 
It  wiU,  however,  review  data  which  may 
be  reported  by  the  States  on  a  discre- 
tionary basis  or  which  is  received  inci- 
dental to  other  studies.  On  the  basis  of 
such  review,  the  agency  will  consult  with 
the  States  to  determine  the  action  taken 
by  them  to  assure  compliance  and  where 
appropriate,  notify  States  of  noncompli- 
ance which  has  not  been  acted  on. 

Secondary  Maximum  Contaminant 

Levels 
The  Secondary  Drinking  Water  Regu- 
lations contain  maximum  contaminant 
levels  for  chloride,  color,  copper  cor- 
roslvlty.  foaming  agents,  hydrogen  sul- 
fide, iron,  manganese,  odor,  pH,  sulfate 
total  dissolved  solids  and  zinc  Brief 
statements  on  the  effects  of  these  on  wa- 
ter quality  are  listed,  and  more  detailed 
comments  are  available  in  the  Statement 
of  Basis  and  Purpose,  available  as  de- 
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scribed    in    the    last    section    of   fthe 
preamble. 

Chloride  in  reasonable  concentrations 
is  not  harmful  to  humans,  but  in  concen- 
trations above  250  mg/1  chloride  causes 
a  salty  taste  in  water  which  is  objectlbn- 
able  to  many  people.  Chloride  can  be  re- 
moved from  drinking  water  by  distilla- 
tion, reverse  osmosis  or  electrodialjiisLs. 
but  In  some  cases  the  entry  of  chloride 
into  a  drinking  water  source  can  be 
minimized  by  proper  aquifer  selection 
and  well  construction. 

Color  may  be  indicative  of  dissolved 
organic  material  which  may  lead  to  gen- 
eration of  trihalomethanes  and  other  or- 
ganohalogen  compounds  during  chlori- 
nation.  Color  can  also  be  caused  by  inor- 
ganic species  such  as  manganese  or  iron. 
Color  becomes  objectionable  and  An- 
esthetic to  most  people  at  levels  over  15 
C.U.  (Color  Units).  In  some  cases,  ccpor 
can  be  objectionable  at  the  5  C.U.  lefel, 
and  States,  therefore,  should  also  con- 
sider the  regulation  of  color  at  levels  Jks- 
low  15  C.U.  Depending  on  the  nature  of 
the  substances  causing  color,  conven- 
tional water  treatment  (flocculation  and 
filtering) .  oxidation  or  carbon  adsorption 
are  processes  used  for  removing  color. 

Copper  is  an  essential  and  benefioial 
element  in  human  metabolism,  but  cop- 
per imparts  an  undesirable  taste  to 
drinking  water.  Small  amounts  of  copper 
are  generally  regarded  as  nontoxic.  Cop- 
per can  be  removed  from  water  by  Ion 
exchange,  and  by  proper  control  of  pH, 
where  the  source  of  copper  Is  the  cor- 
rosion of  copper  pipes.  T 

Corrosivity  is  a  complex  characteristic 
of  water  related  to  pH.  alkalinity,  dis- 
solved oxygen  and  total  dissolved  solids 
plus  other  factors.  A  corrosive  water,  in 
addition  to  dissolving  metals  with  which 
it  comes  in  contact,  also  produces  objec- 
tionable stains  on  plumbing  fixtures.  Cor- 
rosivity is  controlled  by  pH  adjustment, 
the  use  of  chemical  stabilizers,  or  other 
means  which  are  dependent  upon  tjie 
specific  conditions  of  the  water  systetn. 
The  corrosivity  of  drinking  water  is  a 
parameter  which  has  not  only  esthetic 
significance,  but  health   and  economic 
significance  as  well.  The  products  of  cor- 
rosion having  the  greatest  health  signif- 
icance, cadmium  and  lead,  are  addressed 
in  primary  regulations,  but  there  is  ako 
a  sufficient  basis  to  include  corrosivity  in 
secondary  regulations.  The  problem  lies 
in  the  lack  of  a  simple,  generally  accep- 
table means  for  measuring  the  corrosiv- 
ity of  water  and  thus  the  lack  of  a  gen- 
erally acceptable  numerical  Index  for  as- 
sessing and  limiting  corrosivity.  There 
are  a  nimiber  of  indices  in  use,  but  no 
agreement  on  a  single  one  which  would, 
in  all  cases,  definitively  say  whether  or 
not  a  given  water  was  corrosive.  An  at- 
tempt to  circumvent  the  problem  can  be 
made  by  specifying,  in  lieu  of  an  index, 
practical  tests  of  corrosivity  using  pipe 
sections,  metal  coupons  or  water  analyses 
for  the  determination  of  the  corrosive 
properUes   of   a   water.    Unfortimatefc^, 
most  of  these  tests,  as  well  as  most  in- 
dices, are  not  universally  applicable  and 
require  long  periods  of  time  to  carry  out 
or  develop.  For  a  corrosivity  test  or  index 
to  be  widely  used  and  applied,  the  testing 


procedure  must  be  rapid,  simple  and  gen- 
erally applicable.  Comments  are  solicited 
from  the  public  on  a  practical  means  for 
assessing  corrosivity.  as  well  as  an  as- 
sociated number  to  be  used  as  a  Second- 
ary Maximum  Contaminant  Level. 

Foaming  is  a  characteristic  of  water 
caused  principally  by  the  presence  of  de- 
tergents and  similar  substances.  Water 
which  foams  is  definitely  unesthetic  and 
considered  unfit  for  'consumption.  The 
foamability  of  water  is  measured  by  the 
quantity  of  methylene  blue  active  sub- 
stances (MBAS)  present.  Foaming  sub- 
stances can  be  removed  from  drinking 
water  by  carbon  adsorption,  but  it  is 
preferable  to  prevent  contamination  of 
water  by  these  substances. 

Hydrogen  sulfide  is  an  odorous  gas.  Its 
presence  in  drinking  water  is  often  at- 
tributed to  microbial  action  on  organic 
matter  or  the  reduction  of  sulfate  ions 
to  sulfide.  In  addition  to  its  obnoxious 
odor,  hydrogen  sulfide  in  association  with 
soluble  iron  produces  black  stains  on 
laundered  items  and  black  deposits  on 
piping  and  fixtures.  Hydrogen  sulfide  is 
removed  from  drinking  water  by  aera- 
tion or  chemical  oxidation. 

Iron  is  a  highly  objectionable  constit- 
uent of  water  supplies  for  either  do- 
mestic or  industrial  use.  Iron  may  im- 
part brownish  discolorations  to  laund- 
ered goods.  The  taste  that  it  imparts  to 
water  may  be  described  as  bitter  or 
astringent,  and  iron  may  adversely  affect 
the  taste  of  other  beverages  made  from 
water.  The  amount  of  iron  causing  ob- 
jectionable taste  or  laundry  staining  con- 
stitutes only  a  small  fraction  of  the 
amount  normally  consumed  in  the  daily 
diet  and  thus  does  not  have  toxicologic 
significance.  Iron  can  be  removed  from 
water  by  conventional  water  treatment 
processes  or. ion  exchange  and  also  by 
oxidation  processes  followed  by  filtering. 
If  the  iron  comes  from  the  corrosion  of 
iron  or  steel  piping  the  problem  can 
often  be  eliminated  by  practicing  corro- 
sion control. 

Manganese,  like  iron,  produces  dis- 
coloration in  laundered  goods  and  im- 
pairs the  taste  in  drinking  water  and 
beverages.  Including  tea  and  coffee.  At 
concentrations  in  excess  of  0.05  milli- 
grams per  liter,  manganese  can  occasion- 
ally cause  buildup  of  coatings  in  distri- 
bution piping  which  can  slough  off  and 
cause  brown  spots  in  laundry  items  and 
unethetic  black  precipitates.  Managa- 
nese  can  usually  be  removed  from  water 
by  the  same  process  used  for  iron  -re- 
moval. 

Odor  is  an  important  esthetic  quality 
of  water  for  domestic  consumers  and 
process  industries  such  as  food,  beverage 
and  pharmaceutical  manufacturers, 
which  require  water  essentially  free  of 
taste  and  ordor.  It  is  usually  impractical 
and  often  impossible  to  isolate  and  iden- 
tify the  odor-producing  chemical.  Eva- 
luation of  odors  and  tastes  is  thus  de- 
pendent on  the  individual  senses  of  smell 
and  taste.  In  many  cases,  sensations  as- 
cribed to  the  sense  of  taste  are  actually 
odors.  Odors  are  usually  removed  by  car- 
bon adsorption  or  aeration. 

The  range  of  pH  In  public  water  sys- 
tems may  have  a  variety  of  esthetic  and 
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health  effects.  Corrosion  effects  are  com- 
monly associated  with  pH  levels  below 
6.5.  As  pH  levels  are  increased  to  above 
8.5  mineral  incrustations  and  bitter  taste 
can  occur,   the  germicidal  activity   of 
chlorine  is  substantially  reduced  and  the 
rate  of  formation  of  trihalomethanes  is 
significantly  increased.  However,  the  im- 
pact of  dH  in  any  one  water  system  will 
vary  dc/ending  on  the  overall  chemistry 
and  composition  of  the  water  so  that  a 
more  or  less  restrictive  range  may  be  ap- 
propriate under  specific  circumstances. 
Sulfate  may  cause  detectable  tastes  at 
concentrations  of  300-400  mUligrams  per 
liter;  at  concentrations  above  600  milli- 
grams per  Uter  it  may  have  a  laxative  ef- 
fect. High  concentrations  of  sulfate  also 
contribute  to  the  formation  of  scale  in 
boUers  and  heat  exchangers.  Sulfate  can 
be  removed  from  drinking  water  by  dis- 
tillation, reverse  osmosis  or  electrodialy- 
sis.    The    laxative    effect    noted    above 
seldom  affects  regular  users  of  the  water 
but  transients  are  particularly  suscep- 
tible. For  this  reason  it  is  recommended 
that  States   institute   monitoring   pro- 
grams for  sulfate,  and  that  transients  be 
notified  if  the  sulfate  content  of  the 
water  is  high.  Such  notification  should 
include  an  assessment  of  the  possible 
physiological  effects  of  consumption  of 
the  water. 

Total  Dissolved  Solids  (TDS)  may 
have  an  influence  on  the  acceptability 
of  water  in  general,  and  In  addition  a 
high  TDS  value  may  be  an  indication 
of  the  presence  of  an  excessive  concen- 
tration of  some  specific  substence  that 
would  be  esthetically  objectionable  to 
the  consumer.  Excessive  hardness,  taste, 
mineral  deposition  or  corrosion  are  com- 
mon properUes  of  highly  mineralized 
water.  Dissolved  solids  can  be  removed 
by  chemical  precipitation  in  some  cases, 
but  distillation,  reverse  osmosis,  electro- 
dialysis  and  ion  exchange  are  more  gen- 
erally applicable. 

Zinc,  like  copper,  is  an  essential  and 
beneficial  element"  in  human  metabolism. 
(Zinc  can  also  impart  an  undesirable 
taste  to  water."  At  higher  concentrations, 
zinc  salts  impart  a  milky  appearance  to 
water.  Zinc  can  be  removed  from  water 
by  conventional  water  treatment  proc- 
esses or  ion  exchange,  but  since  the 
source  of  zinc  is  often  the  coating  of  gal- 
vanized iron,  corrosion  control  will  mini- 
mize the  introduction  of  zinc  into  drink- 
ing water.  At  the  same  time,  corrosion 
control  will  minimize  the  introduction 
of  lead  and  cadmium  into  the  drinking 
water,  since  lead  and  cadmium  are  often 
contaminants  of  the  zinc  used  in  gal- 
vanizing. '^ 
Contaminants  Considered  But  Not 
Included  In  The  Regulations 

In  addition  to  the  above  contaminants, 
several  other  drinking  water  parameters 
were  considered  for  inclusion  in  these 
regulations.  Among  these  are  hardness, 
alkalinity,  phenols,  sodium  and  standard 
plate  count. 

Since  high  levels  of  hardness  have 
significant  esthetic  and  economic  effects, 
the  removal  of  hardness  (softening) 
can  be  considered  beneficial  from  a  non- 


health  standpoint.  However,  correlations 
between  the  softness  of  water  and  the 
incidence  of  cardiovascular  disease  have 
been  shown,  in  some  studies,  so  the  prac- 
tice of  softening  drinking  water  is  being 
discouraged  by  some  scientists  and 
phvsicians.  Available  information  is  not 
sufficient  at  this  time  to  balance  the 
esthetic  desirablty  of  settng  a  limit  for 
hardness  against  the  potential  health 
risk  of  water  softening. 

Phenols,  particularly  the  chloro- 
phenols.  are  esthetically  objectionable 
because  of  the  taste  and  qrdor  they 
produce.  Some  of  the  chlorophenols 
produce  a  detectable  taste  or  odor  at 
concentrations  as  low  as  1  ppb.  While 
analysis  for  phenols  in  this  concentra- 
tion area  might  present  some  difficulties, 
the  odor  test  can  easily  detect  the 
presence  of  these  compounds  and  thus 
makes  the  inclusion  of  a  limit  for  phenols 
unnecessary. 

The  principal  concern  with  respect  to 
sodium  relates  to  its  potential  health 
significance  rather  than  to  esthetic  ef- 
fects. However,  existing  data  did  not 
support  the  establishment  of  a  Maxi- 
mum Contaminant  Level  for  sodium  in 
the  Interim  Primary  Drinking  Water 
Regulations.  It  is  recommended  that 
the  States  institute  programs  for  regu- 
lar monitormg  of  the  sodium  content  of 
drinking  water  served  to  the  public,  and 
for  informing  physicians  and  consumers 
of  the  sodium  concentration  in  drinking 
water  By  this  means,  those  affected  by 
high  sodium  concentrations  can  make 
adjustments  to  their  diets,  or  seek  alter- 
native sources  of  water  to  be  used  for 
drinking  and  food  preparation. 

It  has  been  suggested  that  standard 
plate  count,  a  measure  of  bacterial  con- 
centration, be  included  as  an  esthetic 
parameter  in  these  regulations  but  it 
causes  no  observaMe  esthetic  effect  and 
consequently  is  not  appropriate  for 
inclusion.  Microbiological  MCL's  are 
contained  in  the  National  Interim  Pri- 
mary Regulations. 


Monitoring 


Since  these  regulations  are  not  Fed- 
erally enforceable,  there  are  no  asso- 
ciated monitoring  requirements.  As  a 
practical  minimum,  however,  it  is  recom- 
mended that  the  contaminants  listed  in 
these  regulations  be  monitored  along 
with  the  inorganic  chemicals  monitored 
to  determine  compliance  with  the  pri- 
mary regulations.  Obviously,  some  pa- 
rameters are  subject  to  frequent  varia- 
tions and.  therefore,  may  need  to  be 
monitored  more  frequently.  The  States 
may  wish  to  supplement  these  regula- 
tions with  more  specific  monitoring  re- 
quirements in  their  own  laws  and 
regulations. 

Economic  Impact 

As  noted  above,  the  Secondary  Drink- 
ing Water  Regulations  are  not  Federally 
enforceable,  so  the  extent  of  their  im- 
plementation and  thus  the  associated 
economic  impact  is  impossible  to  judge. 
However,  since  there  are  data  available 
on  the  prevalence  of  some  of  the  con- 
taminants   listed    in    these    regulations 


and  since  treatment  costs  are  also  avail- 
able, a  limited  economic  evaluation  has 
been  prepared.  Actual  compliance  will 
depend  on  the  level  of  Stote  implemente- 
tion.  and  customer  dissatisfaction  and 
willingness  to  pay  for  improvements. 

The  limited  evaluation  considers  cost 
impacts  on  consumers  in  different  size 
systems  for  treatment  to  remove  iron 
and  manganese  and  to  adjust  pH  levels 
for  corrosion   control.   It  demonstrates 
that  esthetic  parameters  are  exceeded 
most  often  in  small  water  systems  with 
only  a  low  rate  of  exceeders  m  the  larger 
systems.  For  example.  In  the  National 
Commimity  Water  Supply  Study.  25  per- 
cent of  the  systems  failed  at  least  one 
esthetic  limit  but  this  represented  only 
12  percent  of  the  study  population;  con- 
versely 88  percent  of  the  studj*  popula- 
tion had  esthetically  satisfactory  water. 
The  per-customer  costs  of  providing 
iron  and  manganese  control  and  pH  ad- 
justment for  corrosion  control  were  sub- 
stantially greater  for  smsdl  water  sys- 
tems than  for  the  large  systems.  The 
monthly  cost  per  household  was  esti- 
mated at  $3.60  (25-99  persons  served) 
as  against  $1.10  for  systems  serving  over 
100.000  and  recent  field  data  indicate 
that  the  small  system  costs  may  be  much 
higher  under  some  circumstances.  These 
data  may  provide  the  reason  for  the 
probable    existence    of    more    frequent 
esthetic  quality  problems  In  small  sys- 
tems where  the  customer  may  be  willing 
to  accept  a  lower  esthetic  quality  water 
father  than   to  pay  higher  treatment 
costs.  These  cost  data  can  be  used  by 
States  and  commimities  as  indicators 
of    approximate    cost    of    complisuice. 
Further  information  regarding  the  eco- 
nomic evaluation  may  be  obtained  from 
the  Office  of  Water  Supply. 

Comments  and  Pxtblic  Hearing 

Interested  persons  may  participate  in 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  to  the 
Office  of  Water  Supply  (WH-S50). 
Criteria  and  Standards  Division.  En- 
vironmental Protection  Agency.  Wash- 
ington, DC.  20460. 

During  the  development  of  these  pro- 
posed regvUations.  additional  suggestions 
were  received,  including  a  recommenda- 
tion  that,   for  Total   Dissolved   Solids, 
chloride    and    sulfate,    three    different 
levels  be  set  (1)  a  Recommended  Level. 
(2)   an  Upper  Limit  and  (3)   a  Short- 
Term  Limit.  The  Recommended  Level 
would  represent  the  desirable  concentra- 
tion for  a  high  degree  of  consumer  ac- 
ceptance ;  the  Upper  Limit  would  be  ac- 
ceptable when  it  is  not  reasonably  feasi- 
ble to  provide  more  suitable  water;  and 
the  Short-Term  Limit  would  be  con- 
sidered acceptable  only  for  existing  sys- 
tems pending  construction  of  treatment 
faculties  or  development  of  new  water 
sources.    Other    stiggestions    were    that 
more   frequent   monitoring   be   recom- 
mended for  constituents,  such. as  color 
and   odor,    whose    concentrations    vary 
from  day  to  day.  Sodium  has  also  been 
suggested  for  Inclusion  in  the  secondary 
MCLs. 
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Comments  on  the  above  and  all  other 
aspects  of  the  proposed  regulations, 
particularly  corrosivity  measuring  meth- 
ods, are  solicited.  Comments  regarding 
additional  contaminants  or  the  deletion 
of  any  of  the  listed  contaminants,  as 
well  as  comments  regarding  the  proposed 
Secondary  Maximum  Contaminant 
Levels  will  be  welcome.  AH  comments 
received  on  or  before  June  1,  1977,  will 
be  considered.  Later  comments  will  be 
considered  as  time  permits. 

Copies  of  the  Statement  of  Basis  and 
Purpose  for  these  Proposed  Secondary 
Drinking  Water  Regulations  and  other 
relevant  documents  will  be  available 
after  April  1,  1977.  from  the  EPA  Public 
Information  Reference  Unit.  Room  2922, 
Waterside  Mall.  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  A  copy  of  all 
public  comments  and  transcripts  of  the 
public  hearing  will  be  available  for  in- 
spection and  copying  from  the  EPA 
Public  ^formation  Reference  Unit.  For 
public  review  and  copying,  the  EPA  In- 
formation Regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  the  copying  service. 

In  addition  to  considering  public  com- 
ments sent  to  EPA,  the  Agency  will  hold 
a  public  hearing  at  Room  2117.  EPA 
Headquarters,  Waterside  Mall,  401  M 
Street.  S.W.,  Washington,  DC.  20460  on 
May  3,  1977  beginning  at  9:30  AM.  Per- 
sons who  wish  to  make  statements  at 
this  hearing  should  register  with  Dr. 
Joseph  A.  Cotruvo,  Director,  Criteria 
and  Standards  Division,  Office  of  Water 
Supply  by  April  29,  1977  (202-755-5643) 
and  are  urged  to  submit  written  copies 
of  their  remarks  in  triplicate  at  the 
time  they  are  presented  for  inclusion  in 
the  record. 

Dated:  March  21,  1977. 


Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  Chapter  I  of 
TiUe  40  of  the  Code  of  Federal  Regula- 
tions by  adding  Part  143,  as  follows: 

PART  143 — NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 

Sec. 

143.1  Purpose 

143.2  Definitions 

143.3  Secondary     Maximum     ContAmlnant 

Levels 
1434     Monitoring 

AuTHORtTT:  Sec.  1412(c)  of  the  Public 
Health  Service  Act,  68  Stat.  1660  (42  USC 
300g-l) 

§  143.1      Purpose. 

This  part  establishes  Secondary 
Drinking  Water  Regulations  pursuant  to 
Section  1412  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  the  Safe  Drink- 
mg  Water  Act  (Pub.  L.  93-523). 
§  143.2      Definitions. 

'a)  "Act"  means  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act,  Pub.  L.  93-523. 

'b»  •■Contaminant-  means  any  physi- 
cal, chemical,  biological,  or  radiological 
substance  or  matter  in  water. 


fc)  "Secondary  Maximum  Contami- 
nant Level"  means  the  advisable  maxi- 
mum level .  of  a  contaminant  in  water 
which  is  delivered  to  the  free-flowing 
outlet  of. the  ultimate  user  of  a  public 
water  system.  Contaminants  added  to 
the  water  under  circumstances  con- 
trolled by  the  user,  except  those  result- 
ing from  corrosion  of  piping  and  plumb- 
ing caused  by  water  quality,  are  excluded 
from  this  definition. 

(d)  "Public  water  system"  means  a 
system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  individuals  daily  at  least  60 
days  out  of  the  year. 

(e)  "State"  means  the  agency  of  the 
State  government  which  has  jurisdiction 
over  public  water  systems. 

(f)  "Supplier  of  water"  means  iny 
person  who  owns  or  operates  a  public 
water  system. 

§  143.3      Secondary    maximum    contami- 
nant  levels. 

The  Secondary  Maximum  Contaoii- 
nant  Levels  for  public  water  systems  Bre 
as  follows:  , 

Contaminant:  Level     I 

Chloride   250mg/l.        | 

Color 15  Color  Unlt^. 

Copper    1  mg/l. 

Corrosivity Non-corroslvej 

Foaming    Agents 0.5  mg/l. 

Hydrogen  Sulfide 0.05  mg/l. 

Iron    0.3  mg/l. 

Manganese 0.05  mg/l. 

Odor    3  Threshold  O^or 

Number. 

PH 6.5-8.5. 

Sulfate 250mg/I. 

TDS   500  mg/l. 

Zinc 6  mg/l. 


§  143.4     Monitoring. 

(a). It  is  recommended  that  the  para- 
meters in  these  regulations  should  be 
monitored  at  intervals  no  less  frequent 
than  the  monitoring  performed  for  in- 
organic chemical  contaminants  listed  in 
the  National  Interim  Primary  Drinking 
Water  Regulations  as  applicable  to  cc«n- 
munity  water  systems.  More  frequent 
monitoring  may  be  appropriate  for  spe- 
cific parameters  under  certain  circum- 
stances or  may  be  directed  by  the  State. 

(b)  Analyses  conducted  to  determine 
compliance  with  §  143.3  should  be  made 
in  accordance  with  the  following 
methods: 

(1)  Chloride — Potentiometric  Method. 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  14th  Edi- 
tion, P.  306. 

(2)  Color— Platinum-Cobalt  Method, 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  pp.  36-38,  Environ- 
mental Protection  Agency,  Office  of  Tech- 
nology Transfer,  Washington,  D.C.  20460, 
1974.  or  "Standard  Methods  for  the  Ex- 
amination of  Water  and  Wastewater" 
13th  Edition,  pp.  160-162,  14th  Edition, 
p.  64. 

(3)  Copper — Atomic  Absorption  Meth- 
od, "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  pp.  108-109,  Envi- 
ronmental Protection  Agency,  Office  of 
Technology  Transfer.  Washington,  Dj 
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20460.  1974,  or  "Standard  Methods  for 
the  Examination  of  Water  and  Waste- 
water,: 13th  Edition,  pp.  210-215  14th 
Edition  p.  144. 

(4)  Corrosion — Reserved. 

<5)  Foaming  Agents— Methylene  Blue 
Method,  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes,"  pp.  157-158,  En- 
vironmental Protection  Agency,  Office  of 
Technology  Transfer,  Washington,  D  C 
20460,  ;974,  or  "Standard  Methods  for 
the  Examination  of  Water  and  Waste- 
water, 13th  Edition,  pp.  337-342,  14th 
Edition,  p.  600. 

(6)  Hydrogen  Sulfide— Titrimetric 
Iodine  Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  p.  284, 
Environmental  Protection  Agency,  Office 
of  Technology  Transfer,  Washington, 
DC.  20460,  1974,  or  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp  551-555. 
14th  Edition,  p.  505. 

(7)  Iron— Atomic  Absorption  Method, 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  110-111,  Environmental 
Protection  Agency,  Office  of  Technology 
Transfer,  Washington,  D.C.  20460,  1974. 
or  "Standard  Methods  for  the  Examina- 
tion of  Water  and  Wastewater,"  13th 
Edition,  pp.  210-215,  14th  Edition,  p.  144. 

<8)  Manganese — Atomic  Absorption 
Method,  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes,"  pp.  116-117.  En- 
vironmental Protection  Agency,  Office  of 
Technology  Transfer.  Washington,  D.C 
20460,  1974,  or  "Standard  Methods  for 
the  Examination  of  Water  and  Waste- 
water," 13th  Edition,  pp.  210-215.  14th 
Edition,  p.  144. 

(9)  Odor— Consistent  Series  Method. 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  287-294M;nvironmental 
Protection  Agency,  Office  of  Technology 
Transfer.  Washington,  D.C.  20460,  1974, 
or  "Standard  Methods  for  the  Examina- 
tion of  Water  and  Wastewater,"  13th 
Edition,  pp.  248-254,  14th  Edition,  p.  75. 

(10)  pH— Glass  Electrode  Method 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  239-240,  Environmental 
Protection  Agency,  Office  of  Technology 
Transfer,  Washington,  DC.  20460,  1974, 
or  "Standard  Methods  for  the  Examina- 
tion of  Water  and  Wastewater,"  13th 
Edition,  pp.  276-281.  14th  Edition,  pp. 
460-465. 

(11)  Sulfate— Turbidimetric  Method, 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  277-278,  Environmental 
PrctecUon  Agency,  Office  of  Technology 
Transfer,  Washington.  DC.  20460.  1974, 
or  "Standard  Methods  for  the  Examina- 
tion of  Water  and  Wastewater,"  13th  Edi- 
tion, pp.  334-335,  14th  Edition,  p.  496. 

(12)  Total  Dissolved  Solids— Total 
Residue  Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  pp.  270- 
271,  Environmental  Protection  Agency. 
Office  of  Technology  Transfer,  Washing- 
ton, DC.  20460,  1974,  or  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  13th  Edition,  pp.  288- 
290, 14th  Edition,  p.  91. 

(1^)  Zinc — Atomic  Absorption  Method, 
"Methods  for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  155-156,  Environmental 
Protection  Agency,  Office  of  Technology 
Transfer,  Washington,  D.C.  20460,  1974, 
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or  "Standard  Methods  for  the  E.xamlna- 
tion  of  Water  and  Wastewater,"  13th 
Edition,  pp.  210-215,  14th  Edition,  p.  144. 

[FR  Doc.77-0532  Filed  3-3(^77; 8: 45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Service 

[41  CFR  Part  101-11] 

WORD  PROCESSING 

Program  Clarifications  and  Additions 

The  National  Archives^  and  Records 
Service  is  considering  a  change  to  Sub- 
part 101-11.9,  Word  Processing,  to 
modify  the  definition  of  word  processing 
and  to  expand  and  clarify  the  program 
responsIbUlties  of  NARS  and  the  Fed- 
eral agencies.  Specifically,  the  subpart 
will  be  amended  to  exclude  organiza- 
tional considerations  not  Inherently  re- 
lated to  the  use  of  word  processing  equip- 
ment; Include  a  requirement  that 
current  procedures  and  processes  be  ana- 
lyzed for  effectiveness  before  considera- 
tion is  given  to  the  use  of  word  process- 
ing equipment;  include  a  requirement 
that  agencies  establish  and  issue  proce- 
dures for  evaluating  the  productivity  of 
their  word  processing  installations;  and 
clarify  the  terminology  delineating  the 
NARS  responsibilities  without  altering 
the  basic  content. 

Federal  agencies  should  submit  their 
written  comments  to  General  Services 
AdmlnlstratiOTi  (NRO) ,  Washington,  DC 
20408  no  later  than  April  29,  1977.  Copies 
of  all  written  comments  received  win  be 
available  for  examination  in  room  702. 
512  9th  St.,  NW..  Washington,  D.C. 

It  is  proposed  to  amend  Subpart  101- 
11.9  as  follows: 

PART  101-11— RECORDS  MANAGEMENT 

Subpart  101-11.9 — Word  Processing 

1.  By  revising  8§  101-11.900.  101- 
11.901,  and  101-11.902  as  follows: 

§  101.-11.900     Scope. 

This  subpart  sets  forth  the  policies 
and  procedures  for  developing  word 
processing  In  the  Federal  Goverrmient. 

§101-11.901      Word  proee»sing. 

As  \ised  In  this  subpart,  "word  proc- 
essing" is  the  manipulation  of  textual 
material  through  the  use  of  a  key- 
boarding  device  capable  of  controlled 
storage,  retrieval,  and  automated  typ- 
ing. 

§  101-11.902      Equipment. 

The  equipment  used  In  word  process- 
ing applicaUons  includes  but  is  not 
limited  to  the  following: 

(a)  Dictation  recording  and  tran- 
scription equipment; 

(b)  Typewriters; 

(c)  Automatic  repetitive  typewriters; 

(d)  Stand-alone  text-editing  type- 
writers; 

(e)  Stand-alone  video-display  text- 
editing  typewriters; 

(f)  Keyboard  terminals,  video-dis- 
play  tmlts,   minicomputers,   and 


ciated   printing  devices  used  soley   for 
word  prcteessing;  and 

(g)  Keyboard  terminals  and  asso- 
ciated printing  devices  (dedicated  solely 
to  word  processing)  used  to  access  Gov- 
ernment or  commercial  computer  serv- 
ices. 

2.  By  amending  H  101-11.903  and 
101-11.904  as  foUows: 

§101—11.903      Federal    ageney    program 
res  ponsibf  lilies. 

Each  agency  shall:  (a)  Assign  re- 
sponsibility for  the  review  and  approval 
of  all  word  processing  applications  to  a 
specific  official  or  office  that  will: 

(1)  Establish  and  issue  procedures  for 
submitting,  reviewing,  and  approving 
or  disapproving  all  proposals  for  the 
installation  of  word  processing  systems 
and  equipment;  those  approval  proce- 
dures should  be  reviewed  periodically 
to  keep  abreast  of  current  technology 
and  records  management  practices; 

(2)  Review  each  proposed  application 
to: 

<i)  Ensure  that  an  objective  need  for 
increased  efficiency  and  effectiveness 
has  been  established  and  that  all  rea- 
sonable alternatives  to  the  procurement 
of  word  processing  equipment  have  been 
considered,  including  such  measures  as 
training  to  improve  typing  skills,  im- 
proving correspondence  management 
practices,  fimctional  specialization,  and 
using  or  improving  the  use  of  dictation 
equipment; 

<ii)  Determine  the  feasibility  of  reas- 
signing underutilized  word  processing 
equipment  within  the  organization  or 
agency ; 

(iii)  Ensure  that  a  comparative  cost 
analysis  of  the  existing  and  proposed 
systems  has  been  made; 

(iv)  Assess  the  potential  for  future 
expansion  within  the  agency;  and 

<v)  Ascertain  the  feasibility  of  stand- 
ardizing equipment  in  applications 
involving  shared  workload; 

(3)  Establish  and  issue  procedures  for 
evaluating  the  productivity  of  word  proc- 
essing installations ; 

(4)  Periodically  audit  word  processing 
installations  for  conformance  with  es- 
tablished policies  and  procedures ;  and 

(5)  Develop  and  maintain  a  complete 
inventory  of  the  owned,  rented,  and 
leased  equipment  dedicated  to  or  used 
primarily  for  word  processing  apphca- 
tions  within  the  agency;  agency  inven- 
tories should  be  maintained  at  an 
organizational  level  sufficient  to  assure 
optimiun  use  of  the  equipment;  the  in- 
ventory should  include  such  Items  as 
name  of  manufacturer;  model  number 
or  designation;  location;  purchase, 
rental,  or  lease  cost;  and  category  a£ 
defined  In  S  101-11.902; 

>  •  •  ■  • 

§  101-1 1.904      NARS  responcibililie^. 
•  •  •  •  • 

(a)   •  •  • 

(2)  Methods  and  procedures  for  con- 
ducting word  processing  feaslbOity 
studies; 

(3)  Cost  estimating  criteria  and  guide- 
lines for  comparing  ezteting  and  pro- 


posed applications  with  adtemative  ap- 
proaches; 

(4)  Standards  and  guidelines  neces- 
sary to  evaluate  the  productivity  of  word 
processing  Installations;  and 

(5)  Guidelines  for  selecting  appropri- 
ate categories  of  equipment  for  specific 
applications ; 

•  •  «  *  • 

(c)  Conduct  periodic  review  of  agen- 
cies' word  processing  programs  as  pairt 
of  the  NARS  evaluations  prescribed  In 
§  101-11.103,  Agency  program  evalua- 
tion; and 

a  •  •  •  • 

(Sec.    2051C),    63    Stat.    3»0    (40    U.S.C    4*6 
(c)).) 

NoTK ;  The  General  Services  Administration 
has  determined  tbat  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  March  28,  1977. 

Jakes  B.  Rkoads, 
Archivist  of  the  United  States. 

IFR  Doc.77-9613  FUed  3-30-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  1822,  3300  ] 

OUTER   CONTINENTAL  SHELF   LEASING 

Form  of  Bonus  and  Rental  Payments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  with  respect  to 
the  promulgation  of  regulations  as  may 
be  necessary  to  carry  out  the  provisions 
of  the  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1334  (1970) ,  and  to  amend 
such  regulations,  notice  is  hereby  given 
of  a  proposal  to  amend  existing  regula- 
tions 43  CFR  1882.1-2,  3300.4  and  3302  5 
and  add  a  new  regtilation,  43  CFR  3302.8. 

The  purpose  of  these  amendments  Is 
to  provide  for  the  use  of  wire  transfer  of 
funds  <WTF)  to  collect  the  first  year's 
rentals  and  balances  of  bonus  bids  for' 
Outer  Continental  Shelf  lOCS)  oil  and 
gas  leases.  This  is  in  the  public  interest 
because  WTF  provides  the  most  expedi- 
tious method  of  depositing  bonus  and 
rental  payments  in  the  Federal  treasury. 
Under  the  present  regulations,  the  Fed- 
eral Government  may  lose  up  to  three 
or  four  dajrs  use  of  this  money  while 
checks,  bank  drafts,  or  other  acceptable 
forms  of  paj-ment  are  being  cleared 
through  the  bidder's  banks. 

For  example,  on  September  16.  1976. 
the  Bureau  of  Land  Management  office 
in  New  York  received  $881  million  in 
checks  from  the  sale  of  OCS  leases  in  the 
Baltimore  Canyon  Trough.  At  then  cur- 
rent interest  rates.  $881  million  equated 
to  about  $125,000  daily;  therefore  the 
Treasury  Department,  with  the  help  of 
Bureau  of  Land  Management  personnel 
In  New  York  and  Washtngt<Mi,  acceler- 
ated the  collection  of  these  checks  to  the 
extent  possible.  Nevertheless,  the  Treas- 
ury Department  has  conservatively  esti- 
mated that  the  Federal  Government  in- 
curred imputed  costs  of  $160,000  because 
wire  transfers  were  not  used. 
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In  light  of  these  considerations,  the 
Department  of  the  Interior  proposes  to 
amend  the  pertinent  regulations  to  per- 
mit the  use  of  WTP  procedures.  The 
proposed  amendment  to  43  CFR  3302.5 
does  not  change  the  time  periods  for 
execution  of  leases  by  sucessful  bidders 
except  that  if  payment  is  to  be  made  in 
acceptable  forms  other  than  cash  or 
WTP.  it  must  be  received  by  the  25th 
day  after  the  date  of  the  sale  or  the 
10th  day  after  the  receipt  of  the  three 
copies  of  the  lease  to  be  executed,  which- 
ever is  later.  Payment  may  be  made  by 
WTP  or  cash  within  the  existing  time 
periods,  that  is  up  to  the  30th  day  after 
the  sale  or  the  15th  day  after  receipt  of 
the  leases  for  execution,  whichever  is 
later.  Existing  43  CFR  3302.5  is  also  re- 
organized under  this  proposal  into  sub- 
paragraphs with  no  substantive  change 
in  content 

Conforming  amendments  are  pro- 
posed for  43  CFR  1822.1-2  and  3300.4. 
Clauses  are  added  to  both  regulations, 
the  effect  of  which  is  to  allow  for  other 
forms  of  pay-ment  as  specified  in  other 
regulations  in  the  chapter,  in  addition 
to  those  forms  set  forth  in  43  CFR 
1822.1-2  and  3300.4. 

The  final  change  in  this  proposed  rule- 
making is  the  addition  of  a  new  sub- 
section. 43  CFR  3302.8.  This  proposed 
new  subsection  describes  the  manner 
of  making  WTF  payments  and  the  in-' 
formation  to  be  transmitted  with  such 
payment. 

It  is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (c)  is 
required. 

It  has  also  been  determined  that  this 
dociunent  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

In  accordance  with  the  requirements 
of  section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.)  as  it  relates  to  rulemaking, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  rulemaking 
to  the  Director  (210),  Bureau  of  Land 
Management,  Washington,  D.C.  20240 
on  or  before  May  16,  1977. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  the  notice 
will  be  available  for  public  inspection 
in  the  Division  of  Legislation  and  Reg- 
ulatory Management.  Bureau  of  Land 
Management.  Room  5555.  Interior 
Building,  Washington,  D.C,  during 
regular  business  hours  (7:45  a.m.  to 
4:15  p.m.*. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  43  CFR  Parts  1820 
and  3330  as  follows: 

PART  1822— PAYMENTS  AND 
REPAYMENTS 

1.  By  amending  §  1822.1-2 (a)  to  read 
as  follows: 
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§1822.1-2      Forifts  of  remittances. 

(a)  Subject  to  the  condition  set  forth 
in  paragraph  (b)  of  this  section,  and 
imless  otherwise  specifically  provided  In 
regulations  in  this  chapter,  forms  or 
remittance  that  will  be  accepted  in  pay- 
ments of  fees,  rentals,  purchase  price, 
and  other  charges  required  by  the  regu- 
lations in  this  chapter  include  cash  and 
currency  of  the  United  States  and 
checks,  money  orders,  and  bank  drafts 
made  payable  to  the  Bureau  of  Land 
Management.  Checks  or  drafts  are  ac- 
cepted subject  to  collection  and  final 
payment  without  cost  to  the  Govern- 
ment. 


PART  3300 — OUTER  CONTINENTAL, 
SHELF  LEASING:  GENERAL 

2.  By  amending  §  3300.4  to  read  6s 
follows: 

§  3300.4      Payments     of     filing     charges, 
bonuses,  rentals  and  royalties. 

All  payments  to  the  United  States  re- 
quired by  the  Act  or  the  regulations  in 
this  part  shall  be  made  to  the  oil  and 
gas  supervisor  of  the  Geological  Survey 
for  the  region  in  which  the  leased  area 
is  situated,  except  that  payments  of  fil- 
ing charges,  bonuses  and  first  year's 
rental  shall  be  made  to  the  manager  of 
the  appropriate  field  office.  Bureau  of 
Land  Management,  unless  otherwise  di- 
rected by  the  Secretary.  Unless  other- 
wise specifically  provided  in  regulations 
in  this  chapter,  all  payments  should  be 
made  by  cash,  check,  bank  draft,  or 
money  order  payable  to  the  United 
States  Geological  Survey,  if  the  pay- 
ments are  made  to  the  Geological  Sur- 
vey, or  to  the  Bureau  of  Land  Manage- 
ment, if  the  payments  are  made  to  that 
Bureau.  Should  a  lease  be  awarded,  pay- 
ments shall  be  made  as  set  forth  in 
!  3302.5. 

3.  By    revising    §  3302.5    to    read 
follows: 

§  3302.5     Anard  of  lease. 

(a)  Sealed  bids  received  in  responje 
to  the  Notice  of  Lease  Ofifer  shall  be 
opened  at  the  place,  date  and  hour  spec- 
ified in  the  notice.  The  opening  of  bids 
is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  the  bids  re- 
ceived and  no  bids  will  be  accepted  or 
rejected  at  that  time.  In  accordance 
with  section  8  of  the  Act,  leases  will  be 
awarded  only  to  the  highest  qualified  re- 
sponsible bidder.  The  United  States  re- 
serves the  right  and  discretion  to  reject 
any  and  all  bids  received  for  any  tract, 
regardless  of  the  amoimt  offered. 
.Awards  of  leases  will  be  made  only  by 
written  notice  from  the  authorized  offl- 
cer.  If  the  authorized  officer  fails  to  ac- 
cept the  highest  bid  for  a  lease  within 
30  days  after  the  date  of  the  sale,  all 
bids  for  that  lease  will  be  considered 
rejected.  In  the  event  the  highest  bids 
are  tie  bids,  the  bidders,  unless  thety 
would  be  disqualified  under  §  3300.1,  or 
disqualified  under  §  3302.3-4  if  their 
bids  had  been  a  joint  bid.  may  file  with 
the  Director,  within  15  days  after  noti- 
fication, an  agreement  to  accept  the 
lease  jointly;  otherwise  all  bids  wUl 
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rejected.  Notice  of  bid  rejections  will  be 
transmitted  promptly  in  writing  to  un- 
successful bidders.  Deposits  on  all  re- 
jected bids  will  be  returned. 

(b)  If  the  lease  is  awarded,  three  copies 
of  the  lease  will  be  sent  to  the  successful 
bidder  and  he  will  be  required  not  later 
than  the  15  th  day  after  his  receipt 
thereof,  or  the  30th  day  after  the  date  of 
the  sale,  whichever  is  later,  to  have  exe- 
cuted them,  paid  the  first  year's  rental 
and  the  balance  of  the  bonus  bid,  and 
filed  a  bond  as  required  in  §  3304.1.  Pay- 
ment may  be  made  by  cash,  check,  bank 
draft,  money  order,  or  wire  transfer  of 
funds  (WTP) ,  up  through  the  25th  day 
after  the  date  of  the  sale  or  the  10th  day 
after  the  receipt  of  the  three  copies  of 
the  lease.  Payments  made  after  that 
time,  must  be  received  by  the  30th  day 
after  the  date  of  the  sale  or  the  15th  day 
after  receipt  of  the  three  copies  of  the 
lease,  whichever  is  later,  and  may  only 
be  made  in  cash  or  by  WTF.  If  the  suc- 
cessful bidder  fails  to  execute  the  lease 
within  the  prescribed  time  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  disposed 
of  as  other  receipts  under  the  Act.  If  the 
awarded  lease  is  executed  by  an  agent 
acting  on  behalf  of  the  bidder,  the  exe- 
cuted lease  must  be  accompanied  by  evi- 
dence that  the  bidder  authorized  the 
agent  to  execute  the  lease. 

(c)  When  the  three  copies  of  the  lease 
are  executed  by  the  successful  bidder  and 
returned  to  the  authorized  officer,  the 
lease  will  be  executed  on  behalf  of  the 
United  States,  and  one  fully  executed 
copy  will  be  mailed  to  the  successful  bid- 
der. If,  before  the  lease  is  executed  on 
behalf  of  the  United  States,  the  land 
which  would  be  subject  to  the  lease  is 
withdrawn  or  restricted  from  leasing,  the 
bidder  will  lose  all  right  to  the  lease  and 
all  payments  made  by  the  bidder  will  be 
refunded  to  him. 

4.  By  adding  a  new  §  3302.8  to  read  as 
follows : 

§  3302.8      Payment  by  \iTF  of  first  year's 
rental  and  balance  of  bonus  bid. 

Where  the  successful  bidder  elects  to 
make  payments  of  the  first  year's  rental 
and  the  balance  of  the  bonus  bid  by 
means  of  wide  transfer  of  funds  (WTF) , 
all  such  payments  will  be  processed 
through  the  Federal  Reserve  Bank  of 
New  York  and  must  be  received  there 
no  later  than  12  noon.  e.s.t.,  on  the  last 
day  allowed  for  execution  of  leases  as 
outlined  in  §  3302.5.  All  WTF  payments 
must  contain  the  following  data:  name 
of  remitter(s),  DCS  qualification  num- 
ber of  remitter  (s),  OCS  number  of 
lease  (s)  on  which  the  remittance  is 
made,  amount  remitted  for  1st  years 
rental  on  each  lease,  the  amount  remitted 
for  balance  of  bonus  bid  on  each  lease, 
suad  the  current  Federal  Reserve  Bank 
Identifier  code  for  the  U.S.  Treasury. 

Chris  Farrand, 
Acting  Assistant 
Secretary  of  the  Interior. 

March  28,  1977. 
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end  agency  statements  of  organizetKm  end  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

PROCUREMENT  OF  SOYBEAN  SALAD  OIL 
FOR  PUB.  L  480  TITLE  11  DONATION 

ToUl  Small  Busirvess  Set-Aside 

Notice  is  hereby  given  of  CCC's  inten- 
tion to  set-aside  for  exclusive  snuJl  busi- 
ness participation  the  entire  quantity  of 
soybean  salad  oil  purchased  for  Pub.  L. 
480  Title  n  donation  under  41  CFR  1- 
1.706-5  for  an  indefinite  period. 

The  purpose  of  small  business  set- 
asldes  is  to  increase  small  business  par- 
ticipatiCHi  in  Govermnent  procurement. 
The  entire  amount  of  an  Individual  pro- 
curement or  class  of  procurements  shall 
be  set-aside  for  exclusive  small  business 
participation  where  there  is  a  reasonable 
expectation  that  bids  or  pr(«)Osals  will 
be  obtained  from  a  sufficient  number  of 
responsible  small  business  concerns  so 
that  awards  will  be  made  at  reasonable 
prices. 

In  submitting  an  offer,  offeror  must 
qualify  as  a  small  business  firm  as  set 
forth  in  13  CFR  121.3-8.  Offers  received 
from  firms  which  do  not  qualify  under 
13  CFR  121.3-8  shall  be  considered  non- 
responsive  and  shall  be  rejected. 

CCC  reserves  the  right  to  withdraw 
this  total  small  bxisiness  set-aside  at  any- 
time if  CCC  Is  unable  to  meet  cwnmit- 
ments  due  to  excessive  cost  to  the  Gov- 
ernment, lack  of  capacity  offered,  or  any 
other  reason  as  may  be  determined  by 
CCC  to  jeopardize  progrsun  objectives. 

Comments  concerning  the  foregoing 
Intention  should  be  addressed  to  Direc- 
tor, Commodity  Operations  Division, 
ASCS,  USDA  Room  5768-S.  P.O.  Box 
2415,  Washington.  DC.  20013. 

In  order  to  be  sure  of  consideration 
before  action  is  taken,  comments  must 
be  received  on  or  before  May  2.  1977. 

Signed  at  Washington.  D.C,  on 
March  25. 1977. 

Victor  A.  Senechal, 
Acting    Executive    Vice    Presi- 
dent, Commodity  Credit  Cor- 
poration. 
|FR  DOC.77-S596  Piled  3-30-77; 8:45  am) 


rainfall  Augxist  15.  1976.  through  Octo- 
ber 2.  1976: 

Kings 

Santa  CUara 
San  Benito 

Therefore,  the  Secreary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  purstiant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3 (b> 
including  the  reconunendation  of  Gov- 
ernor Edmund  G.  Brown.  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  16.  1977,  for  physical  losses 
and  December  16,  1977,  for  production 
losses,  except  that  qxialified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  24th 
day  of  March  1977. 

Denton  E.  SPRAOin:, 
Acting  Administrator. 
Farmers  Home  Administratkm. 

I  PR  Doc  77-9597  Piled  3-SO-T7;8:45  am] 


Farmers  Home  Administration 
[Notice  of  Designation  No.  A465] 

CALIFORNIA 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Cali- 
fornia Counties  as  a  result  of  excessive 


Forest  Service 

HOLLY  SPRINGS  AND  TOMBIGBEE  NA- 
TIONAL FORESTS,  TIMBER  MANAGE- 
MENT PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statranent  for  the  Holly 
Springs  and  Tombigbee  Timl)er  Man- 
agement Plan,  Holly  Springs  and  Tom- 
bigbee National  Forests.  Mississippi. 
USDA-FS-R8-DES  ADM  77-04, 

The  Holly  Springs  National  Forest 
contains  145,405  acres  of  National  Forest 
land  In  Benton,  Marshall,  Tippah,  La- 
fayette, Union  and  Yalobusha  Counties, 
in  Mississippi.  The  Tombigbee  National 
Forest  contains  65.550  acres  of  National 
Forest  land  In  Choctaw,  Winston,  Ok- 
tibbeha, Chickasaw  and  Pontotoc  Coun- 
ties, in  Mississippi.  The  Holly  Springs 
and  Tombigbee  National  Forests  are  two 
of  six  National  Forests  in  Mississippi. 

Management  actions  include  timber 
har\'esting,  and  other  timber  manage- 
ment activities,  road  construction  and 


reconstruction,  prescribed  burning  and 
tlie  use  of  j>esticides. 

This  draft  envirorunental  statement 
was  transmitted  to  CEQ  rai  March  21. 
1977.  Copies  are  available  for  tospectlon 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Poreet  Service.  South  Agriculture 
Bldg..  Room  3230.  12(h  Street  and  Inde- 
pendence Avenue,  SW.,  Washington.  DC. 
20260. 

USDA,  Porcst  Service.  1720  Peachtree  Road. 
NW,  Room  804.  Atlanta,  Oa.  30800. 

USDA.  Porest  Service.  350  MUner  Building. 
Box  1291,  Jackson,  Miss.  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor B.  F.  Finison,  Box  1291,  Jackson, 
Miss.  39205. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines.     * 

Comments  are  incited  from  the  pub- 
Uc.  and  frcnn  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force enNlronmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to  Porest 
Supervisor  B.  F.  Pmison,  Box  1291,  Jack- 
son, Miss.  39205.  Comments  must  be  re- 
ceived by  May  21, 1977  in  order  to  be  con- 
sidered in  the  preparaticm  of  the  final 
en\'ironmental  statement. 

Robert  F.  Wu-liams. 
Regional  Environmental 

Coordinator. 
March  21,  1977. 

(FR  Doc  IT-OSS'?  Filed  3-30-77:8  45  am) 


DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advis- 
ory Committee  will  meet  at  the  River- 
house,  3075  North  Highway  97,  Bend, 
Oregon  97701,  at  8  00  p.m.  on  Thursday, 
Apnl21, 1977. 

The  subject  of  this  meetmg  will  be. 
"Private  Recreation  Enterprises  in  Land 
Use  Planning. ' 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no- 
tify the  Porest  Supervisor  or  Sandy  F^r- 
gerson  at  211  NE  Revere,  Bend,  Oregon 
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97701.  telephone  (503)  382-6922.  Writ- 
ten statements  may  be  filed  with  the 
Committee  before  or  after  tlie  meeting. 

Patrick  H.  Finney. 
Acting  Forest  Supervisor. 

March  24,  1977. 

IPR  Doc.77-9634  Filed  3-30-77,8:45  am) 
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May  16.  1977.  in  order  to  be  considered 
in  the  preparation  of  the  final  environ* 
mental  statement. 

Keith  M.  Thompson. 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

March  25,  1977. 

[PR  Dqc.77-9635  Piled  3-30-77:8:46  am] 


LAND  MANAGEMENT  PLAN— BEAVER- 
HEAD NATIONAL  FOREST  AND  POR- 
TIONS OF  THE  DEERLODGE  NATIONAL 
FOREST 

Notice  of  Extension  of  Public  Response 
Period  to  May  16,  1977,  for  Draft  En- 
vironmental Statement 

Pursuant  to  section  102<2><C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  statement 
for  the  Land  Management  Plan — Bea- 
verhead National  Forest  and  Portions  of 
the  Deerlodge  National  Forest.  Forest 
Service  Report  Number  USDA-FS-DES 
(Adm)  77-5. 

The  environmental  statement  con- 
cerns a  proposed  action  to  implement  a 
land  management  plan  for  the  Beaver- 
head National  Forest  and  portions  of 
the  Deerlodge  National  Forest,  located 
in  Beaverhead.  Madison,  Gallatin,  Silver 
Bow,  and  Deer  Lodge  Counties,  State  of 
Montana.  The  action  affects  2.161,989 
acres  of  National  Forest  lands.  This  plan 
will  provide  management  guidance  and 
direction  for  management  of  the  affected 
National  Forest  lands.  The  plan  covers 
seven  planning  units  containing  52  man- 
agement units. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  2, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations. 

USDA.  Forest  Service,  South  Agriculture 
Bldg  .  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington.  D.C.  20250. 

USDA.  Forest  Service.  Northern  Region.  Fed- 
eral Building.  Missoula.  Montana  59807. 

USDA.  Forest  Service.  Beaverhead  National 
Forest,  corner  Highway  41  and  Skihi  St., 
P.O    Box  1258.  Dillon,  Montana  59725. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  tlie 
CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Robert  W.  Williams.  Beaver- 
head National  Forest.  P.O.  Box  1258. 
Dillon.  Montana  59725. 

Because  of  the  size  and  magnitude  of 
the  proposed  land  management  plan,  the 
date  comments  must  be  received  has 
been  extended  from  April  4,  1977.  to  May 
16.  1977.  Comments  must  be  received  by 


OFF  ROAD    VEHICLE    POLICY    ALEGHENY 
NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  th 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  o| 
Agriculture,  has  prepared  a  final  envif 
ronmental  statement  on  the  Ofif-Road 
Vehicle  Policy  for  the  Allegheny  National 
Forest,    USDA-FS-R9-FES-ADM-76-04L 

The  environmental  statement  concern$ 
the  proposed  management  policy  for  offr 
road  vehicle  use  on  National  Forest  land$ 
in  Elk,  Forest,  McKean,  and  Warrea 
counties  in  northwestern  Pennsylvania. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  24, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  this 
following  locations. 

USDA.    Forest    Service.    South    Agrlcultur  ( 
Bldg..  Room  3231,  12th  St.  and  Independ 
ence  Ave.  SW..  Washington,  D.C.  20250. 

USDA,    Forest   Service.   Eastern   Region.    631 1 
West  Wisconsin  Avenue.  Milwaukee,  Wis 
consin  53203. 

USDA,  Forest  Service.  Allegheny  National 
Forest,  222  Liberty  Street,  Warren,  Penn' 
sylvania  16365. 

A  limited  number  of  single  copies  ar; 
available  upon  request  to  Forest  Super 
visor,    Allegheny    National    Forest,    22fe 
Liberty    Street,    Warren,    Pennsylvania 
16365. 

James  H.  Freeman, 
Director,  Programming  and 

Land  Use  Planning. 
March  24, 1977. 
(PR  Doc  77-9636  Filed  3-30-77:8:45  am) 


SOUTH   FORK   PLANf^NG   UNIT 

Availability  of  Draft  Environmental 
Statement;  Supplement 

Pursuant  to  Section  102(2)  iC)  of  tl^ 
National  Environmental  Policy  Act 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Supplement 
to  the  Draft  Environmenttil  Statement 
for  the  South  Fork  Planning  Unit  Land 
Use  Plan,  USDA-FS-R6-DES<  Adm)- 
76-10. 

Since  the  South  Fork  Planning  Unit 
Draft  Environmental  Statement  was  is- 
sued, two  additional  roadless  areas— 
Cottonwood  Creek  and  Shake  Table- 
have  been  identified  and  inventoried.  A 
portion  of  a  third  roadless  area  which 
overlaps  from  an  adjacent  planning  urjt 
was  identified,  and  subsequently  the 
area  was  removed  from  the  South  Pork 
Planning  Unit  and  added  to  the  Ochoco- 
Crooked  River  Planning  Unit.  , 


This  new  information  could  influence 
the  comments  on  the  Draft  Statement. 
Therefore,  the  Supplement  is  being  is- 
sued and  given  the  same  circulation  as 
the  Draft  Environmental  Statement. 

The  Supplement  to  the  Draft  Environ- 
mental Statement  was  transmitted  to 
CEQ  on  March  24. 1977. 

Copies  of  the  Draft  and  Supplement 
are  available  for  inspection  during  reg- 
ular working  hours  at  the  following  lo- 
cations : 

USDA.  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210.  12th  St.  and  Independ- 
ence Avenue  SW..  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  SW.  Pine  Street,  Portland,  Oregon 
97204. 

USDA,  Forest  Service,  Malheur  National 
Forest,  139  N.  E.  Dayton  Street.  John  Day, 
Oregon  97845. 

USDA,  Forest  Service,  Ochoco  National  For- 
est. Federal  Building.  Prlnevllle,  Oregon 
97754. 

A  limited  number  of  single  copies  of 
the  Supplement  is  available  upon  request 
to  Forest  Supervisor  Dan  E.  Williams. 
Malheur  National  Forest,  139  N.  E.  Day- 
ton Street,  John  Day,  Oregon  97845. 

Copies  of  the  Supplement  have  been 
sent  to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  CEQ  guide- 
lines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  in- 
formation, should  be  addressed  to  For- 
est Supervisor  Dan  E.  Williams,  Malheur 
National  Forest,  139  NE.  Dayton  Street, 
John  Day,  Oregon  97845.  Comments 
must  be  received  by  May  23,  1977,  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Robert  R.  Tyrrel, 
Director.  Planning. 
Programing  and  Budgeting. 

March  24.  1977. 

I FR  Doc, 77-9637  Filed  3-30-77:8:45  am) 


CHUGACH  MOOSE-FIRE  MANAGEMENT 
PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Chugach 
Moose-Fire  Management  Program, 
Chugach  National  Forest,  Alaska,  USDA- 
PS-RlO-DES(Adm)  -77-07. 

This  environmental  statement  con- 
cerns a  proposed  prescribed  burning  of 
about  22,000  acres  of  land  over  a  10-year 
period  to  improve  vegetation  for  use  as 
forage  by  Alaskan  moose.  Prescribed  fire 
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will  be  used  in  a  planned,  controlled  nat- 
ural way  to  Increase  mooee  populatiOTis. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  18, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

vs.  Forest  Service,  South  Agriculture  Build- 
ing, 12th  St.  and  Independence  Avenue 
8.W.,  Washington,  D.C.  20250. 

U.S.  Forest  Service,  Alaska  Regional  Office, 
Federal  Building,  Juneau,  Alaska  99802. 

Forest  Supervisor,  Chugach  National  Forest, 
2221  E.  Northern  Lights  Boulevard,  Suite 
230,  Anchorage,  Alaska  99504. 

Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest.  Federal  Building,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Ket<;hikan  Area,  Tongass 
National  Forest,  Federal  Building,  Ketchi- 
kan, Alaska  99901. 

Forest  Supervisor,  Stlklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  G.  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  2221  E.  Northern  Lights  Blvd., 
Suite  230,  Anchorage,  Alaska  99504. 

Copies  of  this  draft  statement  have 
been  sent  to  vfirious  Federal,  State  and 
local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  specif- 
ically requested. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Clay  O. 
Beal,  Forest  Supervisor,  Chugach  Na- 
tional Forest,  2221  E.  Northern  Lights 
Blvd.,  Suit  230,  Anchorage,  Alaska  99504. 
Comments  must  be  received  by  May  18, 
1977,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Carl  W.  Swanson, 
Regional  Environmental 
Coordinator,  Alaska  Region. 

March  18. 1977. 
(PR  Doc. 77-9663  Piled  3-30-77:8:45  ami 


NAKED  ISLAND  SALVAGE  TIMBER  SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Naked 
Island  Salvage  Timber  Sale.  USDA-PS- 
RlO-DES(Adm)  77-02. 

This  environmental  statement  con- 
cerns a  proposed  timber  sale  involving 
the  harvesting  of  1,890  million  board  feet 
of  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  22, 
1977. 


Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng,  Room  3231,  12tb  St.  ft  Independ- 
ence Avenue,  SW,  Washington,  DC.  30060. 

USDA,  Ptwest  Service.  Alaska  Region,  Federal 
BuUdlng.  Juneau.  Alaska  99801. 

Forest  Supervisor.  Chugach  National  Forest, 
2231  E.  Northern  Lights  Blvd.,  Room  230, 
Anchorage,  Alaska  99504. 

Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  Federal  Building.  Sitka, 
Alaska  99835. 

Forest  Supervisor.  Stik'.ne  Area.  Tongass  Na- 
tional Forest.  Federal  Building.  Petersburg. 
Alaska  99833. 

Forest  Supervisor.  Ketchikan  Area.  Tongass 
National  Forest,  Federal  Building.  Ketchi- 
kan. Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  G.  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  2221  E.  Northern  Lights  Boule- 
vard. Room  230,  Anchorage.  Alaska 
99504. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CBQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  suid  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
acticxi  and  requests  for  additicmal  in- 
formation should  be  addressed  to  Clay 
G.  Beal,  Forest  Supervisor,  Chugach  Na- 
tional Forest,  2221  E.  Northern  LU^ts 
Blvd.,  Room  230,  Anchorage,  Alaska 
99504.  CcHnments  must  be  received  by 
May  21,  1977,  in  order  to  be  considered 
in  the  preparation  of  the  final  envlrcai- 
mental  statement. 

CarlW.  Swanson,^ 
Regional  Environmental 
Coordinator,  Alaska  Region. 

March  22, 1977. 

(PR  Doc.77-9664  Piled  3-30-77;8:46  ami 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30397;  Order  No.  77-3-141) 

ANGUS  AVIATION   LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  to  Show  Cause 

Adopted  by  the  Ci\-il  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  March.  1977.  Applica- 
tion of  Angus  Aviation  Ltd.  for  a  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958. 

By  application  filed  January  25,  1977,' 
Angus  Aviation  Ltd.  (Angus)  requests  a 
foreign  air  carrier  permit  to  engsige  in 
charter  foreign  air  transportation  with 


respect  to  persons  and  their  accompany- 
ing baggage,  and  planeload  chsirter  for- 
eign air  transportation  with  respect  to 
property,  between  any  point  or  points  in 
Canada  and  any  point  or  points  In  the 
United  States,  utilizing  "small  aircraft"  * 
pursuant  to  the  Nonscheduled  Air  Serv- 
ice Agreement  executed  on  May  8.  1974. 
by  the  Governments  of  the  United  States 
and  Canada. 

FrniKSS  OF  APPLICANT   FOR   A    FOREIGN 
AIR   CARRIXR   PKHJCIT 

Angus  was  incorporated  under  the 
Companies  Act  of  the  Province  of  Al- 
berta on  May  31,  1954.'  Tlie  Air  Trans- 
port Committee  of  the  Canadian  Trans- 
port Commission  has  Issued  Angus  h- 
cense  No.  A.T.C.  567/76  (CF>.  a  Class 
9-4  license  which  authorizes  the  holder 
to  operate  iBtematlotial  commercial  air 
services  from  a  base  at  Edmonton,  Al- 
berta. The  licoisee  is  restricted  in  its  op- 
erations to  the  use  of  aircraft  in  Groups 
A,  B,  C,  and  D  *  (limited  to  one  Sabre  60 
aircraft  in  Group  D) .  The  Canadian  De- 
partmmt  of  Transport,  Civil  Aviation 
Branch,  has  Issued  Angus  Operating 
Certlflcate  Number  1497  which  certifies 
that  the  carrier  is  adequately  equipped 
and  able  to  conduct  a  safe  operation. 

The  applicant's  balance  sheet  as  of 
Novemt>er  30,  1976  shows  current  assets 
of  $165,380  emd  current  liabilities  of 
<72,677.  For  the  12-month  period  ending 
NoYember  30,  1976.  the  company  had 
sales  of  $427,214  and  costs  and  expenses 
of  $430,488  for  an  operating  loss  of  $3- 
274.  The  cajrier's  balance  sheet  also 
shows  shareholdos'  equity  of  $155,955  of 
which  $142,655  Is  retained  earnings  in- 
dicating that  the  company  has  been 
profitable  in  the  paste  The  company  ap- 
pears to  have  a  sound  financial  base  de- 
spite the  small  operating  loss  for  the 
most  recent  period.  Furthermore,  the  ap- 
plicant states  that  it  hss  never  been  un- 
•  able  to  meet  current  financial  obliga- 
tions, and  has  never  defaulted  on  any 
commitment  to  provide  transportation 

In  its  application,  the  carrier  states 
that  tt  proposes  to  operate  one  aircraft 
undo*  the  requested  permit:  a  Sabre- 
liner  60  Model  NA285-60,  seating  capaf-- 


1 A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 


>8outU  alroraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seate  or  a  maximum  pay  load  capac- 
ity of  more  than  7,600  pounds,  and  (b)  a 
rnftTimiiTn  authorized  takeoff  weight  on 
wheels  greater  than  35,000  pounds. 

*  The  company  was  originally  incorporated 
under  the  name  Air  Spray  Ltd.  which  was 
changed  to  Mercury  Flights  Ltd.  on  Febru- 
ary 9,  1967.  The  name  Merctiry  Plight*  Ltd 
was  changed  to  Angus  Aviation  Ltd.  on  No- 
vember 21,  1974. 

'Under  Canadian  Air  Transport  Commit- 
tee regulations,  aircraft  are  grouped  accord- 
ing to  the  maximum  authorized  takeoff 
weight  on  wheels  as  follows:  Oroup  A — not 
greater  than  4.300  pounds.  Group  B — over 
4,300  pounds,  but  not  greater  than  7,000 
pounds.  Group  C — over  7,000  pounds,  but 
not  greater  than  18,000  pounds,  and  Oroup 
D — over  18,000  pounds,  but  not  greater  than 
35.000  pounds. 
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tty  of  six.  and  maximum  authorlzetl 
takeoff  weight  of  20,000  pounds  The  ap- 
plicant states  that  it  has  had  no  safety 
or  tariff  violations  with  this  aircraft  and 
no  aircraft  accidents. 

"public  interest"  in  award  of  the 
authority  sought 

The  applicant  relies  on  the  Nonsched- 
uled  Air  Sei-vice  Agreement  signed  by  the 
Governments  of  Canada  and  the  United 
States  of  America  on  May  8.  1974.  as  the 
basis  for  the  grant  of  the  requested  au- 
thority. By  diplomatic  note  No.  101,  dated 
March  3,  1977,'  the  GoveiTiment  of 
Canada  designated  the  applicant  under 
the  Agrreement  to  perform  charter  serv- 
ices with  small  aircraft. 

OWNERSHIP  AND  CONTROL  OF  THE  APPLICANT 

The  ofHcers  of  the  corporation  are  Mr. 
James  Alexander  Angus,  President;  Mr. 
Richard  J.  Angus,  Secretary;  and  Mr. 
Richard  Heaney  Angus.  Mr.  James 
Alexander  Angus.  Mr.  David  Angtis.  Ms. 
Mary  J.  Rogers  Beattie,  and  Mr.  Jack 
Long  Chapman,  directors.  The  manager 
of  the  company  is  Mr.  James  A.  McGulre. 
All  the  ofQcers  and  the  manager  of  the 
company  are  Canadian  citizens.  The 
company  has  Issued  2,660  shares  of 
capital  stock  aU  of  which  are  owned  by 
R.  Angus  Alberta  Limited  (2,659  shares) 
and  Mr.  James  Alexander  Angus  (1 
share) .  R.  Angus  Alberta  Limited  is  in- 
corporated under  the  laws  of  the 
Province  of  Alberta.  All  the  shareholders 
of  R.  Angus  Alberta  Limited  are  Cana- 
dian citizens  residing  in  Canada.  TTie 
only  creditor  of  the  applicant,  other  than 
ordinary  trade  creditors,  is  the  parent 
company  R.  Angus  Alberta  Limited. 

The  application  states  that  neither  the 
applicant  nor  any  ofHcer,  director,  or 
shareholder  thereof  has  any  shares  of 
stock  or  other  Interest  In  any  U.S.  air 
carrier,  or  in  any  other  Canadian  or 
other  foreign  air  carrier,  or  is  to  any 
way  financially  toterested  in  any  other 
bustoess  related  to  the  common  carriage 
of  goods  or  persons  in  either  Canada  or 
the  United  States.  The  applicant  is  not 
related  by  blood  or  marriage  with  any- 
one engaged  in  any  phase  of  aeronautics, 
either  in  Canada  or  the  United  States. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes : 

1.  That  Angus  Aviation  Ltd.  Is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  Canada; 

2.  That  it  is  to  the  public  toterest  to 
issue  a  foreign  air  carrier  permit  for* 
small  aircraft  operations  to  Angiis  Avia- 
tlOTi  Ltd.  authorlztog  it  to  engage  to 
charter  foreign  air  transportation  with 
small  aircraft  with  respect  to  persons 
and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  pomt  or  potots  to  Canada  and  any 
potot  or  points  to  the  United  States. 

3.  That  the  public  toterest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  shall  be  subject  to  the  terms, 
conditions,  and  limitations  contained  to 
the  specimen  form  of  permit  attached  to 
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this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  toterest  as  may  from 
time  to  time  be  prescribed  by  the  Board; 

4.  That  Angus  Aviatiwi  Ltd.  is  fit,  wijl- 
tog,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta- 
tion and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
hereto,  the  application  of  Angus  Avlatipn 
Ltd.  in  Docket  30397  should  be  deniefi; 
and 

6.  That  an  evidentiary  heai-mg  is  not 
required  to  the  public  toterest.  , 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  flndtags  and  conclusions  stated 
hereto,  and  why  a  foreign  air  carrier  per- 
mit to  the  form  of  the  specimen  permit 
attached  to  this  order  should  not,  sub- 
ject to  the  approval  of  the  President  pur- 
suant to  section  801  of  the  Act,  be  Issued 
to  Angiis  Aviation  Ltd. ; 

2.  Any  toterested  person  havtog  objec- 
tion to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  flnd- 
togs  and  conclusions  stated  hereto  file 
a  statement  of  objections  supported  by 
evidence  with  to  21  days  after  the  adop- 
tion of  this  order.  If  an  evidentiary  hear- 
ing is  requested,  the  objection  should 
state  in  detail  why  such  hearing  is  con- 
sidered necessary  and  what  relevant 
and  material  facts  would  be  expected  to 
be  established  through  such  hearing 
which  cannot  be  established  to  written 
pleadmgs;  J 

3.  If  timely  and  prc^serly  supported  ob- 
jections are  filed,  further  consideration 
Mfin  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board;  * 

,  4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  to 
accordance  with  the  tentative  findtojs 
and  conclusions  set  forth  hereto;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Angus  Aviation  Ltd.  and  the  Am- 
bassador of  Canada  to  Washtogton,  D.C. 

This  order  will  be  published  to  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 

Secretary. 

PERMIT  TO   FOREIGN    AIK   niWTwm 
FOB  3MAIX  AIRCRArr  OPKRATIONS 

Angus  Aviation  Ltd. 

Is  tiereby  authorized,  subject  to  the  pro- 
visions hereinafter  set  forth,  tbe  provlslooa 
of  the  Federal  Aviation  Act  of  1958  and  tae 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  In  charter  foreign  air  trans- 
portation as  foUows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeloaH 


charter  flights  with  respect  to  property,  be- 
tween any  point  or  points  In  Canada  and  any 
point  or  points  In  the  tJnlted  States. 

The  holder  shall  be  authorlaed  to  perform 
those  types  of  charters  originating  In  Can- 
ada as  are  now,  or  may  hereinafter  be,  pre- 
scribed for  carriage  by  smaU  aircraft  In  An- 
nex B(III)  (B)  of  the  Nonscheduled  Air  Serv- 
ice Agreement  between  the  tJnlted  States 
and  Canada,  signed  May  8,  1974,  Including 
any  amendments,  suppUements,  reservation, 
or  supersessions  to  that  Agreement:  Pro- 
vided, That  any  such  charters  may  be  per- 
formed only  to  the  extent  authorized  by  the 
Air  Carrier  Regulations  of  the  Canadian 
Transport  Commission  applicable  to  opera- 
tions by  small  aircraft,  and  the  authority 
of  the  holder  to  i>erform  such  charters  shall 
be  subject  to  those  Regulations.'  The  au- 
thority of  the  holder  to  perform  United 
States-originating  charters  shall,  in  accord- 
ance with  Annex  B(ni)  (A)  of  such  Non- 
scheduled  Air  Service  Agreement,  be  limited 
to  commercial  air  transportation  of  passen- 
gers and  their  accompanied  baggage,  and 
property,  on  a  time,  mileage  or  trip  basis, 
where  the  entire  planehload  capacity  of  on© 
or  more  aircraft  has  been  engaged  biy  a  per- 
son for  his  own  use  or  by  a  person  for  the 
transportaticm  of  a  group  of  persons  and/or 
their  property,  as  agent  or  representative  of 
such  groups,  or  such  small  aircraft  opera- 
tions as  may  be  authorized  ptirsuant  to  any 
amendment,  sup];>lement,  reservation  or 
supersession  to  that  Agreement. 

This  permit  shaU  be  subject  to  the  fol- 
lowing terms,  conditions,   and  limitations: 

(1)  In  the  performance  of  the  charter 
operations  authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
flned  in  Annex  A  (I)  (A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  tJnlted 
States  and  Canada,  signed  May  8,  1974,  In- 
cluding amendments,  supplements,  reserva- 
tions, or  suppressions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Canada,  or  transport  any  prop- 
erty or  persons  whose  journey  Includes  a 
prior,  subsequent,  or  Intervening  movement 
by  air  (except  for  the  movement  of  passen- 
gers Independently  of  any  group)  to  or  from 
a  point  not  In  the  United  States  or  Canada: 
Provided,  That  the  Board  may,  upon  appli- 
cation by  the  holder,  or  by  regulation,  au- 
thorize the  i>erformance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  re- 
sult in  the  aggregate  number  of  all  United 
States-originating  flights  performed  by  the 
holder  on  c*  after  May  8,  1974  exceeding  by 
more  than  one  third  the  aggregate  number 
of  all  Canadian-originating  charter  flights 
performed  by  the  holder  on^or  after  May  8, 
1974:  Provided,  That  the  Board  may  author- 
ize the  performance  of  charters  not  meeting 
the  requirements  set  forth.  For  the  purpose 
of  making  such  computation  the  following 
shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate In  the  United  States  (or  Canada)  if  the 
passengers   or   property   are   first   taken    on 


'  See  Docket  28473. 


•Since  provision  Is  made  for  the  flllng  of 
objections  to'  this  order,  petitions  for  recoq- 
slderatlon  will  not  be  entertained. 


'Annex  B(III)(B)  presently  authorizes 
Canadian -originating  small  aircraft  charters 
of  the  types  prescribed  in  section  (II)  (B); 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transpewt 
Commission  Regulations.  The  applicable 
types  of  cbArters  presently  authorlaed  are: 
SlJQgle  Entity  Passenger,  Single  Entity  Prop- 
erty. Pro  Rata  Common  Purpose,  and  Indn- 
slve  Tour.  (In  some  instances  split  passenger 
charters  are  authorized.) 
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board  m  »at  country,  and  shall  be  con- 
sidered as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open 
jaw,  even  if  s  separate  contract  Is  entered 
into  for  a  return  portion  of  the  charter  trip 
from  Canada,  or  the  United  States). 

(b)  The  computaUon  shall  be  made  sepa- 
rately for  (1)  "smaU  aircraft"  flights  of  per- 
sons; and  (U)  "small  aircraft"  flights  of 
property.  ,  . 

(C)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter 
flight  on  behalf  and  under  the  authority  of 
another  carrier,  the  flight  shaU  be  included 
m  the  computation  if  the  holder  is  the  les- 
see, and  shall  not  be  Uicluded  if  the  holder 
is  the  lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: , 
(1)  flights  utUizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  Com- 
mission Regulations)  not  greater  than  18,000 
potinds;  and 

(U)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur- 
suant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  supersede  It,  or  any 
supplementary  agreement  thereto  which  ee- 
tabllshes  obligations  or  privUeges  therexm- 
der  (If,  piu^uant  to  any  such  agreement,  the 
bolder  also  holds  a  foreign  aUr  carrier  per- 
mit authorizing  IndlvlduaUy  ticketed  or  in- 
dividually waybllled  service  over  such  route, 
and  provides  some  scheduled  service  on  any 
route  pursuant  to  any  such  agreement), 
when  such  flights  serve  either  (a)  a  Cana- 
dian terminal,  point  on  such  route,  or  (b) 
any  Canadian  Uitermedlate  point  authorized 
for  service  on  such  route  by  such  foreign 
air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-ori- 
ginating flight  operating  under  a  contract 
for  round-trip  charter  transportation  to  be 
provided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  . 

(6)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  tadlvidual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such  ac- 
tion to  be  requUred  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Oovernment  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  in  effect,  to  which  the  United 
States  and  Cianada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relating 
to  llabUlty  limitations  of  the  Warsaw  Con- 
vention and  the  Hague  Protocol  approved 
by  Board  Order  E-23680,  May  13,  1966.  and 
a  signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  ta»nsportatlon  under  this  permit 
unless  there  Is  In  effect  third-party  llabUlty 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 


may  arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  Umlts  of  the  third-party  liability 
insurance  provided,  and  (2)  shall  not  pro- 
vide foreign  air  transportation  with  respect 
to  persons  unless  there  is  in  effect  liability 
insurance  sufficient  to  cover  the  obligations 
assumed  In  CAB  Agreement  18900,  and  unless 
there  Is  on  flle  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passen- 
ger llabUlty  Insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  In- 
surance syndicate  In  lieu  of  the  names  and 
addresses  of  the  member  insurers. 


(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Unmunlty  from  suit  In 
an  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  othM  tribunal  in 
the  United  States  (or  Its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 
The  exercise  of  the  privileges  granted  by 
this  permit  Shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  llnUtatlons 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 

Unless  otherwise  terminated  at  an 

earlier   date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  termUiate   (1)    upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,    or    amendment    thereto,    which 
shall  have  the  effect  of  eliminating  the  char- 
ter foreign  air  transportation  hereby  author- 
ized from  the  transportation  which  may  be 
operated  by  carriers  designated  by  the  Oov- 
ernment of  Canada  (or  In  the  event  of  the 
elimination  of  part  of  the  charter  foreign 
air    transportation    hereby    authorized,    the 
authority  granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or   (2) 
upon  the  effective  date  of  any  p«Tnlt  granted 
hy  the  Board  to  any  other  carrier  designated 
by  the  Oovernment  of  Canada  in  lieu  of  the 
holder  hereof,  or   (3)    upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Serv- 
ice   Agreement    Letween    the    United   States 
and  Canada,  signed  May  8,  1974:  Provided, 
however.  That  clause  (3)  of  this  paragraph 
shall  not  apply  If,  prior  to  the  occurrence 
of  the  event  specified  In  clause  (8),  the  op- 
eration   of    the    foreign    air    transportation 
herein  authorized  becomes  the  subject  of  any 
treaty,  convention,  or   agreement   to   which 
the  United  States  and  Canada  are  or  shall 
become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  ttie  Board  to  be  affixed  hereto,  on  the 


Secretary 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on   lu   
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEY  OF  MIANUFACTURES, 
SUPPLEMENT 

Consideration 

Notice  Is  hereby  given  that  the  Bureau 
of  the  Census  is  planntog  to  toitiate  a 


supplement  to  the  existtog  Annual  Sur- 
vey of  Manufactures  for  the  year  1976 
and  for  each  year  thereafter,  under  au- 
thority of  title  13,  United  States  Code, 
sections  182,  224,  and  225.  The  data  re- 
ceived from  this  supplement  will  provide 
the  information  necessary  to  develop  ac- 
curate estimates  of  the  backlog  of  im- 
fUled  orders  to  manufacturmg.  The 
backlog  of  unfilled  orders  data  and  the 
estimates  of  new  orders,  which  are  par- 
tially based  on  the  backlog  data,  are  both 
highly  important  todicators  of  economic 
activity.  Therefore,  these  data  will  have 
significant  application  to  the  needs  of 
the  public  and  todustry.  They  are  not 
available  from  nongovernmental  or  otlier 
governmental  sources. 

This  survey  is  a  supplement  to  the  An- 
nual Survey  of  Manufactures  and  wiU 
request  annual  shipments  and  end-of- 
year  unfilled  orders  data,  to  addition  to 
Information  regarding  the  nature  of  the 
company's  unfilled  orders.  The  survey 
will  toclude  an  multiestablishment  com- 
panies currently  reporttog  to  the  Annual 
Survey  of  Manufactures  and  classified 
to  todustries  to  which  a  backlog  of  un- 
filled orders  are  normally  matotataed. 
Data  for  single  establishment  companies 
are  currently  being  collected  on  the  An- 
nual Survey  of  Manufactures  Form 
MA-100. 

Discussions  with  multiunit  companies 
todicate  that  unfilled  orders  data  are 
normally  matotatoed  on  a  divisional 
rather  than  establishment  basis.  There- 
fore, unfilled  orders  data  and  corre- 
sponding shipments  data  will  be  collected 
on  this  form  on  a  divisional  basis.  A  form 
requesting  total  company  shipments  and 
unfilled  orders  will  be  sent  to  multi- 
establishment  companies  that  are  clas- 
sified to  a  single  todustry  group.  (For 
purposes  of  this  survey,  manufacturing 
todustries  are  grouped  toto  79  cate- 
gories.) 

The  resulting  unfilled  orders  estimates 
will  be  used  to  revise  the  levels  currently 
betog  published  for  the  monthly  survey 
of  manufactures  and  will  greatly  Im- 
prove the  accuracy  of  the  data;  the  cur- 
rent estimates  are  based  on  a  small 
sample  and  are  therefore  subject  to  sub- 
stantial error. 

This  survey  shall  begto  not  earlier 
than  May  2, 1977. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Acttog  Director. 
Bureau  of  the  Census.  Washtogton.  DC. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
survey  Ihould  be  submitted  to  writtog  to 
the  Acttog  Director  of  the  Bureau  of  the 
Census  on  or  before  May  2.  1977  to  re- 
ceive consideration. 
Dated:  March  25, 1977. 


Robert  L.  Hag  AN, 

Acting  Director, 
Bureau  of  the  Cemus. 
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KREISLER  MANUFACTURING  CORP. 

Economic  Pevetepment  Administration 

Petition  for  a  [termination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Kreisler  Manufacturing 
Corporation.  2600  22d  Street  North.  St. 
Petersburg.  Florida  33733.  a  producer  of 
watchbands,  lighters,  and  other  products, 
was  accepted  for  filing  on  March  24. 1977, 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-«18)  and  }  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  initiated 
an  Investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or  threat 
,  thereof,  and  to  a  decrease  In  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Clarification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  202307  no  later  than  the  close  of 
business  April  11.  1977. 

Jack  W.  Osborn,  Jr.. 
Chief.   Trade  Act  Certification 
Division,   Office   of  Planning 
and  Program  Support. 

I  PR  Doc.77-9595  FUed  3-30-77:8:45  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(MINIATURE  CHRISTMAS  TREE   LIGHTS 

Proceeding  To  Develop  a  Consumer  Prod- 
uct Safety  Standard  and  Notice  of  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  starting  development  of 
a  consumer  product  safety  standard;  no- 
tice of  a  meeting. 

SUMMARY:  In  thi.s  document,  the  Con- 
sumer Product  Safety  Commission  be- 
gins the  process  of  developing  a  consum- 
er product  safety  standard  for  the  fire 
and  shock  hazards  of  miniature  Christ- 
mas tree  lights  and  similar  miniature 
decorative  lights.  Anyone  who  wishes 
may,  submit  to  the  Commission,  by  May  2, 
1977  either  (1)  one  or  more  existing 
standards  as  a  recommended  consume 
product  safety  standard  or  (2)  an  offer 
to  develop  a  recommended  consumer 
product  safety  standard.  Persons  who 
make  submissions  to  the  Commission  are 
called  "offerors."  Any  potential  offeror 
may  attend  a  meeting  with  members  of 
the  Commission's  staff  on  Thursday. 
April  7.  1977  at  10  a.m.  in  Room  456. 
Westwood  Towers  Building,  5401  West- 
bard  Avenue.  Bethesda,  Maryland,  to  dis- 
cuss procedures  and  requirements  for 
making  these  submissions  to  the  Com- 
mission. In  addition,  as  described  in  sec- 
tion B  of  this  notice,  potential  offerors 
may   obtain   a  packet   of   Information 


NOTICES 


which  the  Commission  has  developed 
about  Christmas  tree  lights. 

FOR  FURTHER  INFORMATION  COli- 
TACT:  I 

Luclous  Johnson,  Office  of  Standards 
Coordination  and  Appraisal,  CPSC, 
Washtagton,  D.C.  20207.  301-49»- 
6470. 

ADDRESS:  Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission,  IHI 
18th  Street.  NW.,  Third  Floor,  Washing- 
ton, D.C.  20207.  j 

SUPPLEMENTARY  INFORMATION: 
The  Consumer  Product  Safety  Commis- 
sion has  preliminarily  determined  (1) 
That  shock  and  fire  hazards  associated 
with  miniature  Christmas  tree  lights 
and  similar  miniature  decorative  lights 
present  unreasonable  risks  of  death  or 
Injury  and  (2)  That  one  or  more  con- 
sumer product  safety  standards  are 
necessary  to  eliminate  or  reduce  these 
unreasonable  risks.  Therefore,  the  Com- 
mission begins  this  proceeding  imder 
section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056)  to  develop 
a  consumer  product  safety  standard  fQr 
these  products. 

A.  Product  Detinition 

For  the  purposes  ot  this  notice,  a 
"miniature  Christmas  tree  light  or  other 
similar  miniature  decorative  light"  is 
a  lighting  unit  which  has  the  followli^ 
characteristics :  j 

1.  It  Is  Intended  for  Indoor  or  ontdoir 
use  with  Christinas  tr«ea  and/or  othir 
seasonal  decoratire  applications,   and 

2.  It  has  lamp  sockets  electrically  coi|- 
nected  by  wires  In  series  or  In  combination 
of  series  paths,  and 

3.  It  is  intended  to  be  used  with  lamps 
In  the  series  clr.cuit(8)  that  dissipate  6 
watts  of  power  per  lamp  or  less,  when  tile 
product  is  connected  to  a  120  rolt  source. 
(These  lamps  are  Included  within  the  def- 
inition when  they  are  distributed  as  part 
of  a  lighting  unit.  They  are  not  included 
within  the  definition  when  distributed 
separately),  and 

4.  An  attachment  plug  Is  attached  to  tl« 
wires  for  supplying  electrtc  power  fropi 
a  receptacle. 

If  a  string  of  lights  fits  within  this 
definition,  it  is  immaterial  that  the  light 
string  may  be  sold  as  part  of  a  rigid 
decoration,  such  as  a  wreath,  or  is  othef- 
wise  provided  with  a  frame  to  hold 
the  lamps  in  a  particular  configuration. 
A  string  of  lights  Is  also  not  excluded 
from  the  definition  by  the  fact  that  It 
contains  some  lamps  greater  than  5  watts 
of  power  or  additional  electricjil 
elements  other  thsm  lamps  (for  example, 
switches).  I 

Included  within  the  product  definition 
are  those  (Christmas  tree  lights,  con- 
taining the  four  product  characteristicE, 
that  are  marketed  under  the  descriptive 
terms  "midget,"  "miniature."  "mini," 
and  "Italian." 

Series-connected  strings  of  lights  uti- 
lizing the  "special  push-in  lamp"  or 
"midget-base"  lamps  specified  in  the  Un- 
derwriters Laboratories  Inc.  "Standapd 
for  Christmas  Tree  and  Decorative- 
Lighting  Outfits— UL  588"  (1974,  revised 


1976  >  are  included  within  the  definition. 
(Uli  588  has  also  been  apsuroved  as  Amer- 
ican National  Standard  ANSI  C:33.25.) 
Most  of  the  ccHnmerclaUy  available  light 
strings  utilizing  these  smaller  lamps  do 
not  comply  with  UL  588.  T^e  larger  lamp 
strings  that  are  commercially  available 
for  these  decorative  applications  (lamp 
sizes  C-7,  C-9)  are  usually  constructed 
in  parallel  circuits  and  are  generally  in 
compliance  with  UL  588.  As  described 
more  fully  in  the  offeror  information 
packet  and  section  C  of  this  notice,  the 
information  that  is  presently  available 
to  the  Commission  does  not  support  a 
need  for  a  mandatory  standard  for 
Christmas  tree  lights  utilizing  these  larg- 
er size  lamps,  since  they  have  not  been 
found  to  present  the  same  risks  of  Injury 
that  have  preliminarily  been  found  to 
be  associated  with  the  miniature  lights. 
Therefore,  Christmas  tree  lights  that 
solely  utilize  larger  size  lamps  are  not 
included  within  the  definition. 

The  definition  is  limited  to  series- 
connected  light  strings,  since,  as  de- 
scribed more  fully  in  the  offeror  infcwr- 
mation  packet  and  in  section  C  of  this 
notice,  the  hazards  which  the  Commis- 
sion has  preliminarily  determined  to  be 
associated  with  miniature  C^hristmas  tree 
hghts  have  generally  occurred  only  in 
those  light  strings  ttiat  are  cmmected 
in  series. 

•  B.  Backgrottnd 

Since  the  formation  of  the  Consimier 
Product  Safety  Commission  in  1973,  the 
Commission  has  received  numerous  re- 
ports of  electrical  shock  and  fire  Inci- 
dents associated  with  miniature  (Christ- 
mas tree  lights  and  similar  miniature 
decorative  lights.  In  1974,  a  number  of 
manufacturers  voluntarily  imdertook  re- 
call of  certain  decorative  lighting  as  a  re- 
sult of  the  reports  rec«ved  at  that  time 
and  the  encouragement  of  the  Commis- 
sion's staff. 

In  order  to  determine  the  nature  and 
extent  of  the  hazards  which  might  be 
associated  with  this  product,  the  Cwn- 
mission's  staff  conducted  a  Christmas 
Decorative  Light  Survey  Program  dur- 
ing 1975.  The  results  of  this  program 
were  reported  to  the  commissioners  and 
led  to  the  approval  by  the  Commissicn 
of  several  voluntary  corrective  action 
plans  for  products  that  could  create  a 
substantial  product  hazard  imder  sec- 
tion 15  of  the  Consumer  Product  Safety 
Act.  The  survey  also  resulted  in  volun- 
tary acticMi  by  importers  and  retailers  to 
correct  defects  that  were  brought  to 
their  attention  by  the  Commission's 
staff.  Based  on  the  available  informa- 
tion, the  Commission  made  a  prelim- 
inary determination  on  November  20, 
1975  that  Clu-istmas  tree  lights  present 
an  unreasonable  risk  of  injury  to  the ' 
pubhc  and  directed  the  staff  to  initiate 
proceedings  under  section  7  of  the  Con- 
sumer Product  Safety  Act  to  develop  a 
consumer  product  safety  standard  for 
this  product.  After  further  staff  investi- 
gaticMi  Into  the  nature  of  the  hazards 
associated  With  this  product  and  con- 
sideration of  recent  developments  con- 
cerning the  applicable  voluntary  stand - 
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ards  for  this  product,  the  Commission, 
on  August  26, 1976.  reaffirmed  and  clari- 
fied the  preliminary  determination  that 
miniature  Christmas  tree  lights  and 
other  similar  miniature  decorative  lights 
present  unreasonable  risks  of  injury 
from  fire  and  shock  and  that  a  con- 
sumer product  safety  standard  Is  neces- 
sary to  reduce  or  eliminate  the  unreason- 
able risks  of  Injury. 

The  Commission  has  assembled  a 
packet  of  Information  for  the  use  of 
potential  offerors  or  other  interested 
parties.  This  packet  consolidates  all  of 
the  Information  which  the  Commission 
has  relating  to  Christmas  tree  lights  in 
the  areas  of  injury  data,  engineering 
analysis,  econwnic  data,  and  other  rele- 
vant Information.  Potential  offerors  are 
urged  to  obtain  this  packet  to  assist  them 
In  preparing  offers  and  in  developing  a 
recommended  standard.  The  pswdtet  Is 
available  from  the  Office  of  the  Secre- 
tary Consumer  Product  Safety  Commis- 
sion,' 3rd  Floor,  1111  18th  Street,  NW, 
Washingt<m,   D.C.   20207. 

C.  Nature  of  the  Risk  of  Injury 
Information  about  Injiuies  associated 
with  miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights  that 
indicates  a  need  for  remedial  action  in- 
cludes : 

1.  Reports  of  in-depth  investigations  of 
injuries  conducted  by  the  Consumer  Product 
Safety  Commission  (CPSC). 

2.  National  Klectronlc  Injury  Surveillance 
System   (NEI8S)    surveillance  data. 

3.  CPSC  Bvireau  of  Epidemiology  Special 
Report  —  Christmas  Tree  Lights  —  August 
1976. 

4.  CPSC  Bureau  of  Epidemiology  Special 
Report — Christmas    Tree    Lights — December 

1976. 

5.  Engineering  Analysis  of  Miniature 
Christmas  Lights  with  Regard  to  Safety  Haz- 
ards, by  the  CPSC  Bureau  of  Engineering 
Sciences,  dated  December  20.  1976. 

6.  Plre  Marshal's  reports— Dallas,  Texas 
(1969-1975). 

7.  Statistics  furnished  to  the  Commission 
by  the  National  Fire  Protection  Association. 

8.  Information  obtained  from  the  Inter- 
national Association  of  Electrical  Inspectors 
•Jid  originally  furnished  by  electrical  Inspec- 
tors In  63  jurisdictions  (1873-1974). 

9.  CPSC  1975  Christmas  Decorative  Light 
Suryey. 

Copies  of  these  sources  may  be  ob- 
tained from  the  Office  of  the  Secretary 
fi^nri  are  sdso  in  the  packet,  referred  to 
In  section  B,  which  the  Commission  has 
prepared  for  the  use  of  potential  offerors. 

The  decision  to  initiate  the  standards 
development  proceeding  for  miniature 
Christmas  tree  lights  and  similar  minia- 
ture decorative  lights,  as  a  result  of  the 
shock  hazard  associated  with  these  prod- 
ucts, is  based  primarily  on  the  CPSC 
1975  Christmas  Decorative  Light  Survey 
and  technical  analyses  of  Christmas  light 
products.  From  this  information  the 
Commission  has  been  made  aware  that 
defects  such  as  exposed  live  electrical 
conductors  in  ininiature  Christmas  tree 
Ught  products  could  very  likely  lead  to 
hazardous  situations.  For  example,  when 
a  mlnlatui^  Christmas  tree  light  string 
with  an  exposed  electrical  conductor  such 


as  a  bare  wire  or  a  dislodged  lampholder 
contact  Is  plugged  Into  a  standard  re- 
ceptacle outlet,  the  probability  that  a 
person  will  contact  a  live  part  and  re- 
ceive a  dangerous  electric  shock  Is  sig- 
nificantly higher  when  compared  to  a 
miniature  Christmas  tree  light  string 
with  no  such  exposed  electrical  conduc- 
tor. 

As  a  res\ilt  of  its  consideration  of  the 
foregoing  Information,  the  Commission 
has  preliminarily  determined  that  the 
following  unreasonable  risks  of  injury 
are  associated  with  miniature  Christmas 
tree  lights  and  similar  miniature  decora- 
tive lights: 

1.  Shock  Hazards.  Shock  hazards  can  be 
caused  by  direct  contact  with  exposed  live 
electrical  conductors  or  by  contact  with  an 
Intervening  conductive  object  (such  as  a 
metallic  tree  ornament  or  accessory)  that  Is 
in  contact  witJi  tbe  exposed  conductor.  The 
follo»-lng  are  examples  o?  characteristics  of 
these  lights  which  can  create  shock  hazard-s : 

a.  Bare  wire  exposed  where  the  wire  enters 
lampholders  (sockets)  or  plugs. 

b.  Plug  and  receptacle  fittings  that  readily 
come  apart. 

c.  Exposed  lamp  leads. 

d.  Cracked  lampholders. 

e.  Lampholder  contacts  which  come  out 
when  the  bulb  Is  removed,  thereby  expos- 
ing the  live  contacts. 

2.  Fire  Hazards.  Fire  hazards  are  asso- 
ciated with  fires  that  can  be  caused  by 
certain  characteristics  of  the  subject  lights. 
The  foUowlng  are  examples  of  characteristics 
of  these  lights  that  can  create  fire  hazards: 

a.  An  exposed  conductor  which  shorts  to 
a  grounded  object,  thereby  causing  arcing 
and/or  excessive  heating  of  flammable  mate- 
rials. The  conductor  can  be  exposed  due  to 
the  features  explained  In  the  description 
of  shock  hazards  In  items  c(l)  (a),  (c),  (d). 
and  (e)  above. 

b.  Easily  flammable  grades  of  thermoplas- 
tic material  that  become  heated  by  exces.slve 
current  flow  or  arcing.  This  class  of  materials 
melts  when  heated  and  can  drip  molten 
burning  material  on  tree  branches,  paper. 
carpets,  or  other  flammable  material  near 
the  lights. 

c.  Wire  without  proper  overcurrent  pro- 
tection. Wire  smaller  than  No.  20  American 
Wire  Gage  (AWG)  can  overheat  tinder  short 
circuit  conditions  before  the  house  wiring 
branch  circuit  overcurrent  protective  device 
can  open.  Wire  smaller  than  No.  20  AWO  is 
commonly  used  on  the  subject  lights. 

Further  Information  on  the  hazards 
associated  with  these  lights  is  available 
In  the  i>acket,  referred  to  In  section  B, 
which  the  Commission  has  prepared  for 
the  use  of  potential  offerors. 

The  Commission  has  preliminarily 
determined  that  a  consumer  product 
safety  standard  is  necessary  to  eliminate 
or  reduce  these  specified  unreasonable 
risks  of  injury  associated  with  miniature 
Christmas  tree  lights  and  similar  minia- 
ture decorative  lights. 

D.  Existing  Standards 

1.  The  CommissiOTi  has  received  infor- 
mation about  the  following  two  existing 
voluntary  standards  which  are  relevsoit 
to  miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights: 

a.  Underwriters  Laboratories  Inc. 
(UL) — "Standard  for  Christmas-Tree 
and     Decorative-Lighting     Outfits — UL 


588"  (13th  edition.  November  15.  1974. 
revised  December  30,  1974  and  Feb- 
ruary 4,  1976) . 

b.  National  Ornament  and  Electric 
Lights  Christmas  Association  (NOEL)  — 
"NOEL  Standard  Midget  Sets,  Septem- 
ber 16.  1975." 

The  Commission  makes  the  following 
observations  concerning  the  adequacy 
of  the  voluntary  standards  to  address 
the  hazards  which  were  identified  in  sec- 
tion C  as  being  associated  with  these 
products. 

The  Commission  has  been  informed 
that  the  NOEL  standard  for  miniature 
Christmas  tree  lights  has  recently  been 
revised.  Since  this  revision  is  very  recent, 
the  Commission's   analysis   of  existing 
standards,  at  subsection  D  of  this  notice. 
does  not  Include  an  analysis  of  the  revi- 
sions to  the  NOEL  standard.  Based  on  a 
preliminary  and  cursory  review  of  the 
revised  NOEL  standard,  the  Commission 
believes  that  the  revisions  are  mostly  ed- 
itorial, except  for  the  requirement  con- 
cerning the  flammability  of  materials. 
The  Commission's  staff  Is  in  the  process 
of  completing  its  review  of  the  revisions 
to  the  NOEL  standard  to  determine  any 
possible  effect  of  the  revisions  on  the 
Commission's   analysis   of   the  existing 
standard  at  subsection  D  of  this  notice. 
If  the  Commission  believes  that  an  addi- 
tional  analysis   of   the   revised   NOEL 
standard  would  be  beneficial  or  helpful 
to  potential  offerors,  any  such  analysis 
will   be   provided   at   the   Commission's 
meeting  with  potential  offerors,  on  April 
18. 1977  (see  subsection  K  of  this  notice) . 
Copies  of  the  original  and  revised  ver- 
sions of  the  NOEL  standard  are  included 
in  the  packet  of  information  for  poten- 
tial offerors  available  from  the  Commis- 
sion s  Office  of  the  Secretary. 

1.  Shock  Hazards,  a.  Exposed  wire  at 
entrance  to  lampholders  or  plugs. 

(1)  NOEL — The  wire  strain  relief  tests 
in  the  NOEX  standard  could  be  utilized  to 
evaluate  conductor  exposure.  However, 
the  tests  are  not  described  In  sufficient 
detail  to  be  considered  adequately'  repeat- 
able  and  reproducible  for  an  enforceable 
mandatory  standard.  Also,  a  statement  of 
the  criteria  for  acceptability  of  exposed 
wire  is  not  given.  In  addition,  to  repre- 
sent more  realistically  what  can  take 
place  in  actual  use.  the  8-pound  pull  test 
at  the  lampholders  should  be  applied  to 
each  wire  separately. 

•  2)  UL — The  UL  tests  for  strain  re- 
lief are  reasonably  adequate. 

b.  Plug  and  receptacle  fittings  that 
come  apart. 

<  1 )  NOEL— While  the  NOEL  standard 
does  provide  for  a  30 -pound  push  to  be 
applied  to  the  blades  of  a  combination 
plug  receptacle  ^referred  to  as  a  "male- 
female  add-on"  in  the  NOEL  standard), 
it  does  not  note  what  part  of  the  body  of 
the  connector  is  to  be  secured  during  the 
test.  Tills  test  condition  Is  critically  Im- 
portant In  order  to  evaluate  whether  an 
"add-on"  connector  will  come  apart 
when  it  is  plugged  Into  a  receptacle.  Also, 
the  push  applies  only  to  the  "add-on"  and 
not  to  other  types  of  plugs.  More  detailed 
tests  are  necessary  in  order  to  evaluate 
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the  integrity  of  the  connector  body  so 
that  It  does  not  come  apart  or  otherwise 
expose  live  parts  during  use  when  gripped 
or  held  in  foreseeable  ways.  The  test 
should  provide  for  plug  blades  to  be 
pushed  both  separately  and  together. 

(2)  The  UL  tests  include  blade  pull 
tests.  However,  plugs,  receptacles,  and 
combination  plug  receptacles  are  subject 
to  push  and  pull  conditions  under  vari- 
ous means  of  support  not  specifically 
covered  by  the  UL  tests.  For  example,  no 
blade  push  tests  are  included  for  com- 
bination plug  receptacles. 

c.  Exposed  lamp  leads.  Neither  the 
NOEL  or  the  UL  standard  adequately 
covers  the  subject  of  lamp  lead  exposure. 
However,  the  NOEL  standard  requires 
the  lampholder  contacts  to  be  recessed 
at  least  5  millimeters  below  the  lamp 
entrance  to  the  holder.  While  this  may 
prevent  the  lamp  leads  of  certain  lamps 
from  being  exposed  when  the  lamps  are 
fully  inserted,  it  does  not  do  so  when 
Imps  with  long  leads  are  used. 

d.  Cracked  lampholders.  (1)  NOEL — 
The  NOEL  standard  provides  for  a  vis- 
ual inspection  of  lampholders  for  split- 
ting and  cracking.  It  is  preferable  to  spe- 
cify a  gxiage  or  otherwise  define  a 
cracked  or  split  lampholder.  In  addition, 
the  lampholders  should  be  subjected  to 
mechanical  shock,  aging,  and  weather 
coditloning  before  this  test.  None  of  these 
conditioning  tests  are  provided  for  In  the 
NOEL  standard. 

(2)  UL — The  material  requirements  of 
UL  are  reasonably  adequate  to  control 
the  conditions  of  cracked  lampholders. 

e.  Socket  contacts  which  come  out 
when  the  bulb  Is  removed,  thereby  ex- 
posing live  contacts. 

(1)  NOEL — The  NOEL  standard  pro- 
vides for  a  3-pound  push  to  be  applied 
to  the  wires,  but  the  requirement  is  in- 
sufficient to  Insure  that  the  complete 
force  Is  applied  to  the  contacts.  In  prac- 
tice, what  may  happen  is  that  the  wires 
will  merely  buckle. 

(2)  UL — ^The  UL  requirements  for  se- 
cureness  of  lampholder  contacts  are  rea- 
sonably adequate. 

2.  Fire  Hazards,  a.  Exposed  conductors 
which  may  short  to  a  grounded  object. 
See  the  discussion  of  the  provisions  of 
the  volimtary  standards  in  items  D(l) 
(a),  (c),  (d),  and  (e)  above. 

b.  Use  of  relatively  flammable  grades 
of  thermoplastic  material. 

(1)  NOEL— The  NOEL  standard  al- 
lows polystyrene  and  other  flammable 
materials  to  be  used  as  the  lampbsise  and 
lampholder  body.  The  use  of  flame  re- 
sistant insulating  material  should  be  re- 
quired for  these  items  since  they  con- 
tain current  carrying  elements. 

(2)  UL — The  material  requirements 
of  UL  are  reasonably  adequate  to  con- 
trol the  combustibility  of  materials. 
However,  the  section  dealing  with  lamp- 
holder materials  is  rather  outdated  for 
miniature  sizes  because  it  concentrates 
on  phenolic  and  urea  as  primary  ma- 
terials and  these  materials  are  not  In 
general  use  in  miniature  Christmas  tree 
light  lampholders. 

id»  Wire  without  proper  overcurrent 
protection. 
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(1)  NOEL— The  NOEL  standard  does 
not  require  Integral  overcurrent  protec- 
tion for  wire  smaller  than  No.  20  AWG. 

(2)  UL— The  UL  requirements  for 
overcurrent  protection  are  reasonably 
adequate.  i 

A  general  objection  to  the  format  of 
UL  588  is  that  many  of  the  requirements 
applicable  to  wires,  materials,  and  con- 
nectors (plugs,  receptacles,  and  combina- 
tion plug  receptacles)  used  on  miniature 
Christmas  tree  lights  are  contained  as 
part  of  other  UL  standards  or  docu- 
ments. The  common  elements  of  miniii- 
ture  Christmas  tree  lights  are  reason- 
ably well  standardized  and  these 
elements  could  be  included  in  a  single, 
concise  document. 

A  more  extensive  discussion  of  the$e 
two  volimtary  standards  is  contained  in 
the  packet  for  potentisil  offerors  de- 
scribed in  section  B  of  this  notice. 

The  voluntary  standards  include  many 
beneficial  features.  It  appears  to  the 
Commission,  however,  that  application 
©f  these  standards  would  not  eliminate 
or  sufficiently  reduce  the  unreasonable 
risks  of  injury  associated  with  the  min- 
iature Christmas  tree  lights  and  other 
miniature  decorative  lights.  The  Com- 
mission believes  that  requirements  In 
addition  to  those  set  forth  in  the  volun- 
tary standards  may  be  reasonably  neces- 
sary to  adequately  protect  against  these 
risks  of  injury.  In  addition,  it  may  be 
difficult  to  assure  continuing  compliance 
with  a  voluntary  standard,  especially 
since  the  miniature  Christmas  tree  light 
industry  is  composed  mainly  of  small 
manufacturers  located  outside  t^e 
United  States. 

E.  Promising  Approaches 

While  evaluating  the  hazards  associ- 
ated with  miniature  Christmas  tree 
lights  and  other  similar  miniature  dec- 
orative lights,  the  Commission's  staff 
has  formulated  suggestions  concerning 
the  type  of  provisions  that  could  be  used 
in  a  standard  in  order  to  reduce  these 
hazards.  The  packet  that  is  described  in 
section  B  of  this  notice  contains  a  dis- 
cussion of  approaches  that  the  Commis- 
sion staff  believes  could  be  incorporated 
into  a  standard  to  increase  the  safety 
of  these  products.  It  should  be  em- 
phasized, however,  that  these  sugges- 
tions are  being  Included  within  the  in- 
formation packet  only  for  the  purpose  of 
providing  es  much  information  as  poe- 
sible  to  potential  offerors  and  not  for 
the  purpose  of  suggesting  that  these 
specific  approaches  must  be  used. 

F.  Invitation  to  Offerors 

Piu-suant  to  section  7  of  the  Consumer 
Pi-oduct  Safety  Act  and  the  regulations 
issued  under  that  section  (16  CFR  Part 
1105),  the  Commission  invites  all  stand- 
ards writing  organizations,  trade  asso- 
ciations, consumer  organizations,  pro- 
fessional or  technical  societies,  testing 
organizations  and  laboratories,  univer- 
sity or  college  departments,  wholesale  or 
retail  organizations,  Federal,  State,  or 
local  government  agencies,  engineering 
or  research  and  development  establish- 
ments, sui  hoc  associations,  companies, 
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and  individuals  (all  hereinafter  called 
persons)  to  submit  to  the  Commission 
on  or  before  May  2,  1977,  either  of  the 
following: 

1.  One  or  more  existing  standards  as 
a  recommended  consimier  product  safety 
standard  applicable  to  miniature  Christ- 
mas tree  lights  and  other  similar  minia- 
ture decorative  lights  to  reduce  or  elimi- 
nate any  or  all  of  the  unreasonable  risks 
of  injury  identified  in  Part  C  of  this 
notice. 

2.  An  offer  to  develop  one  or  more  rec- 
ommended consumer  product  safety 
standards  for  the  same  piu"pose. 

Persons  who  are  not  members  of  an 
established  organization  may  form  a 
group  for  the  purpose  of  submitting  of- 
fers and  developing  standards.  Such 
groups  are  referred  to  in  the  regulations 
as  ad  hoc  associations  (16  CFR  §  1105.5) . 
An  offer  by  an  ad  hoc  association  may 
be  submitted  by  an  individual  member  if 
the  offer  states  that  It  is  submitted  on 
behalf  of  the  members  of  the  associa- 
tion. The  individual  member  submitting 
the  offer  shall  submit  to  the  Commis- 
sion a  notarized  copy  of  a  power  of  at- 
torney from  each  member  of  the  group 
authorizing  that  individual  member  to 
sutmiit  an  offer  on  behalf  of  each  other 
member. 

Persons  interested  in  submitting  exist- 
ing standards  or  offering  to  develop  a 
standard  must  follow  the  regulations 
concerning  the  submission  of  the  exist- 
ing standards  and  the  development  of 
standards  (16  CFR  Part  1105) .  Potential 
offerors  should  pay  particular  attention 
to  16  CFR  §  1105.8  (Recommended  Con- 
sumer Product  Safety  Standards  Devel- 
oped by  Offerors) .  which  states  the  cri- 
teria to  be  used  by  the  Commission  in 
evaluating  recommended  standards. 

Part  1105  was  published  in  the  Fed- 
eral Register  of  May  7,  1974,  (39  PR 
16206) .  Copies  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  1111  18th  Street, 
NW,  Washington,  D.C.  20207  (phone  202- 
634-7700) .  Further  information  concern- 
ing the  requirements  of  Part  1105  is  set 
forth  in  Parts  F  through  J  of  this  Notice. 

The  time  specified  in  section  7(b)  of 
the  Consiuner  Product  Safety  Act  and  in 
the  regiilatlons  (16  CFR  §  1105.2)  for  the 
usual  period  of  time  to  develop  a  stand- 
ard has  been  changed  by  the  Consumer 
Product  Safety  Commission  Improve- 
ments Act  of  1976  (Sec.  7,  Pub.  L.  94-284. 
90  Stat.  505) .  An  explanation  of  the  new 
provision  is  given  in  section  H.8  of  this 
notice. 

G.  Submission  of  Existing  Standards 

Any  person  may  submit  a  standard 
that  has  been  previously  issued  or 
adopted  by  any  private  or  public  organi- 
zation or  agency,  domestic  or  foreign, 
or  any  international  standards  organiza- 
tion and  that  contains  safety -related  re- 
quirements which  the  person  believes 
would  be  adequate  to  prevent  or  reduce 
one  or  more  of  the  imreasonable  risks 
of  Injury  associated  with  miniature 
Christmas  tree  lights. 

Section  7(a)(1)  of  the  Consumer 
Product  Safety  Act  provides  that  a  con- 
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sumer  product  safety  standard  shall 
consist  of  one  or  more  of  any  of  the 
following  types  of  requirements: 

(A)  Bequireioents  ms  to  performance, 
composition,  contentB,  design,  oonstrucUon. 
finish,  or  packaging  of  a  consumer  product. 

(B)  Requirements  that  a  consumer  prod- 
uct be  marked  with  or  accompanied  by  clear 
and  adequate  warnings  or  Instructions,  or 
requirements  respecting  the  form  of  warn- 
ings or  Instructions. 

Section  7(a)  (1)  of  the  Act  also  pro- 
vides that  the  requirements  of  such  a 
standard  (other  than  requirements  re- 
lathig  to  labeling,  warnings,  or  instruc- 
tions) shall,  whenever  feasible,  be  ex- 
pressed In  terms  of  performance  reqxilre- 
ments. 

Therefore,  to  be  considered  for  pub- 
lication as  a  proposed  cohsimier  prod- 
Issued  or  adopted  or  portions  of  these 
standards  should  conform  with  the  re- 
quirements of  section  7(a)  of  the  Con- 
sumer Product  Safety  Act.  In  addition, 
the  submission  should : 

1.  Identify  the  specific  portions  of  the  ex- 
isting standau-d  that  are  appropriate  lor  In- 
cluElon  in  ttie  proposed  rule. 

2.  Be  accompanied,  to  the  extent  that 
such  information  Is  available,  by  a  deecrlp- 
tlon  of  the  procedures  used  to  develop  the 
standard  smd  a  listing  of  the  persons  and 
organizations  that  participated  In  the  de- 
velopment and  approval  of  the  standard. 

3.  Include  supporting  test  data  and  other 
relevant  documentB  or  materlala  to  the  ex- 
tent they  are  available. 

4.  Contain  suitable  test  methods  reason- 
ably capable  of  being  performed  by  the 
Commission,  by  persons  subject  to  the  Act, 
and  by  private  testing  facilities. 

6.  Include  data  and  information  to  dem- 
onstrate that  compUance  with  the  stand- 
ard would  be  technically  practicable: 

6.  Include  data  and  Information,  to  the 
extent  that  It  can  reasonably  be  obtained,  on 
the  potential  economic  effect  of  the  stand- 
ard. Including  the  potential  effect  on  small 
business  and  international  trade.  The  eco- 
nomic information  should  include: 

(a)  the  types  and  classes  as  well  as  the 
approximate  number  of  consumer  products 
that  would  be  subject  to  the  standard, 

(b)  the  probable  effects  of  the  standard 
on  the  utlUty,  cost,  and  avaUablllty  of  the 
products, 

(c)  any  potential  adverse  effects  of  the 
standard  on  con^>etltlon,  and 

(d)  the  standard's  potential  disruption 
or  dislocation,  if  any,  of  manufacturing  and 
other  commercial  practices. 

7.  Include  information,  to  the  extent  that 
It  can  reasonably  be  obtained,  concerning 
the  potential  environmental  impact  of  the 
standard. 

8.  Specify  whether  and  in  what  way  the 
standard  would  adversely  affect  elderly  and 
handicapped  persons,  taking  their  special 
needs  Into  account. 

H.   Offers   to   Develop   Standards 

1.  Any  person  may  submit  an  offer  to 
develop  a  proposed  consumer  product 
safety  standard  few  miniature  Christmas 
tree  lights  or  similar  mtolatore  decora- 
tive lights.  Based  on  an  analysis  prepared 
by  the  staff  the  Commission  has  Identi- 
fied, in  section  D  of  this  notice,  parts  of 
the  two  existing  standards  that  appear 
to  be  retisonably  adequate  in  addressing 
the  following  hazards : 

a.  Shock  hazards  caused  by  exposed  wires 
at   the   entrance   to   lampholders   or   plugs; 


cracked  lampholders;  and  socket  contacts 
that  come  out  when  the  bulb  is  removed, 
thereby  exposing  live  contacts: 

b.  Fire  hazards  caused  by  exposed  con- 
ductors which  may  short  to  a  grounded  ob- 
ject, speclflcally,  exposed  wires  at  the  en- 
trance to  lampholders  or  plugs,  cracked 
lampholders,  and  socket  contacts  which  come 
out  when  the  bulb  Is  removed,  thereby  ex- 
posing live  contacts; 

c.  Plre  hazards  caused  by  the  use  of  easily 
flammable  grades  of  thermoplastic  material. 
(The  material  requirements  of  the  UL  stand- 
ard are  reasonably  adequate,  except  for  the 
section  dealing  with  lampholder  materials.); 
and 

d.  Plre  hazards  caused  by  the  use  of  wire 
without  prc^jer  overcurrent  protection. 

The  Commission  believes  that  the  por- 
tions of  the  UL  standard  discussed  In 
section  D  that  address  these  risks  of  In- 
jury may  be  suitable  for  Issuance  as  part 
of  a  proposed  consumer  product  safety 
rule  with  only  minor  modification.  If  this 
Is  true,  a  substantial  portion  of  the  of- 
feror's task  In  developing  a  comprehen- 
sive standard  may  be  simplified.  There- 
fore, In  submitting  an  offer  to  develop 
a  standard  for  Christmas  tree  lights,  of- 
ferors should  consider  including  a  plan 
for  the  evaluation  of  the  existing  stand- 
ards and  the  Commission's  analysis 
thereof  in  terms  of  the  identified  risks. 

The  Commission  suggests  this  ap- 
proach to  i>ersons  submitting  offers  to 
develop  a  recommended  standard.  How- 
ever, the  Commission  will  consider  all 
offers  to  develop  standards,  including 
thoae  offers  which  suggest  a  different 
approach. 

The  Commission  has  also  identified,  ta 
section  D  of  this  notice.  Information 
with  respect  to  deficiencies  In  existing 
standards  that  may  make  the  existing 
standards  not  totally  acceptable  as  a 
proposed  rule.  Persons  submitting  offers 
to  develop  a  standsuxl  should  therefore 
consider  including  In  their  development 
plan  an  approach  for  addressing  the 
risks  believed  by  the  Commission  to  be 
Inadequately  covered  by  the  existing 
standards.  These  risks  Include  the  fol- 
lowing: 

a.  Shock  hazards  caused  by  plug  and  re- 
ceptacle fittings  that  come  apart; 

b.  Shock  hazards  caused  by  exposed  lamp- 
leads; 

c.  Plre  hazards  caused  by  exposed  con- 
ductors, which  may  short  to  a  grounded  ob- 
ject, specifically  plug  and  receptacle  fittings 
that  come  apart    and  exposed  lamp  leads; 

d.  Plre  hazards  caused  by  the  use  of  easily 
flanunable  grades  of  thermoplastic  material 
in  lampholders. 

2.  It  is  the  Commission's  desire  that 
consumers  be  afforded  an  opportunity 
to  fully  i>articipate  in  the  development 
of  standards.  The  Commission  believes 
it  is  essential  that  offerors  Include  as 
members  of  the  committee  that  actually 
drafts  a  recommended  standard  both 
use-oriented  consumers  and  consumers 
who  are  technical  experts  in  the  subject 
matter  of  the  standard  imder  develop- 
ment. The  Commission  believes  that  ad- 
equate participation  must  also  include 
access  by  consumer  committee  members 
to  expertise  In  such  areas  as  law  and 
economics.  In  addition,  consumer  com- 
mittee  members   must  have  access   to 


laboratory  facilities  and  other  such  tech- 
nical expertise  as  needed  for  earrytng 
out  such  tests  as  may  be  necessary  to 
support  and  evaluate  criteria  proposed 
for  inclusion  to  the  standard.  A  con- 
sumer is  defined  sis  an  todividual  or 
group  that  does  not  have  a  significant 
economic  interest  ta  the  outcome  of  the 
standard  proceedmg. 

The  Commission  believes  that  at  least 
one-third  of  the  i)ersons  directly  in- 
volved In  the  development  of  the  stand- 
ard should  be  consumers.  The  selection 
of  consumer  participants  should  also  ta- 
clude  participation  by  persons  from  the 
segments  of  the  population  concerned 
with  the  use  of  the  product  and  by  one 
or  more  representatives  of  organized 
consumer  or  public  interest  groups.  Con- 
sideration should  also  l>e  given  to 
whether  consumer  participation  from  a 
range  of  geographic  locations  is  de- 
sirable. 

3.  Each  offer  shall  taclude: 

a.  A  detailed  description  of  the  procedure 
the  offeror  wlU  utilize  In  developing  the 
standard. 

b.  A  description  of  the  plan  the  offeror  will 
use  to  give  adequate  and  reasonable  notice 
to  tnterested  persons  (including  individual 
eo&sumera,  manufacturers,  distributors,  re- 
tailers, Importers,  trade  associations,  profes- 
sional and  technical  Bocletlee,  testing  lab- 
ontoriea,  federal  and  state  agencies,  educa- 
tional Institutions,  and  consumer  organiza- 
tions) of  their  right  and  opportunity  to  par- 
ticipate in  the  development  of  the  standard. 

c  A  description  of  the  method  whereby 
interested  persons  who  have  responded  to 
the  notice  may  participate,  either  in  person 
or  through  correspondence.  In  the  develop- 
ment of  the  standard. 

d.  A  realistic  estimate  of  the  time  required 
to  develop  the  standard,  including  a  de- 
taUed  schedule  for  each  phase  of  the  stand- 
ard development  procedure. 

e.  A  description  of  how  the  offeror  will  ob- 
tain consumer  participation  as  described  in 
section  H.2  of  this  notice. 

4.  Each  offeror  shall  also  submit  the 
foUowtag  information  with  the  offer 
to  supplement  the  description  of  the 
standard  development  procedure. 

a.  A  statement  listing  lOl  personnel,  in- 
cluding voluntary  participants,  who  wUl  be 
personally  and  directly  Involved  in  develop- 
ing the  standard.  This  list  should  distin- 
guish among  (1)  persons  directly  employed 
by  the  offeror,  (2)  persons  who  have  made  a 
commitment  to  participate,  (3)  organiza- 
tions that  have  made  a  commitment  to  pro- 
vide a  specific  nxmiber  of  personnel,  and  (4) 
other  persons  to  be  utUized,  although  un- 
identified and  uncommitted  at  the  time  of 
the  submission  of  the  offer.  Where  avaU- 
able.  the  names  and  relevant  education.'U 
and  or  experience  qualifications  of  these 
persons  should  be  included. 

b.  A  statement  describing  (1)  the  t\-pes  of 
faculties  and  equipment  the  offeror  plans 
to  utUlze  in  developing  the  standard  and  ( 2 ) 
explaining  how  the  offeror  plan.s  to  gain 
access  to  such  faculties  and  equipment. 

5.  Standards  developed  by  an  offeror 
under  an  accepted  offer  must  be  suit- 
able for  promulgation  imder  the  Con- 
sumer Product  Safety  Act,  must  be  sup- 
ported by  a  technical  rationale  supplied 
as  a  separate  document,  and  must  con- 
tata  test  methods  for  determining  com- 
pliance with  the  recomm«Jded  standard. 
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The  technical  rationale  shall  include 
test  results,  technical  data,  and  an  ex- 
planation of  how  each  substantive  re- 
quirement of  the  standard  serves  to  re- 
duce the  risks  of  injury  identified  in  this 
notice  and  how  the  performance  tests 
detect  the  factors  which  affect  the  risk 
to  be  reduced. 

6.  All  equipment  necessary  to  perform 
the  compliance  test  methods  prescribed 
in  the  recommended  standard  must  be 
fully  developed  and  tested  prior  to  sub- 
mission of  the  standard.  At  the  conclu- 
sion of  the  development  period,  the  of- 
feror must  be  prepared  to  demonstrate 
to  the  Commission  that  the  recom- 
mended compliance  tests  can  be  per- 
formed by  persons  concerned  with  the 
standard,  such  as  the  Commission  staff, 
by  persons  subject  to  the  requirements 
of  the  standard,  and  by  private  testing 
organizations.  The  offeror  must  also  fur- 
nish data  showing  that  the  recom- 
mended test  methods  yield  results  that 
are  reproducible  and  repeatable. 

7.  The  offeror  should  also  submit  the 
following  information  with  any  recom- 
mended standard : 

a.  Information  showing  that  compliance 
with  the  .standard  would  be  technically 
practicable. 

b.  To  the  extent  that  It  can  be  reason- 
ably obtained,  a  description  of  the  potential 
economic  effect  of  the  stsmdard,  Including 
the  potential  effect  on  small  business  and 
international  trade,  together  with  data  to 
support  the  predicted  economic  effect.  The 
economic  Information  should  include  data 
Indicating  (1)  the  types  and  classes  as  well 
as  the  approximate  number  of  consumer 
products  that  would  be  subject  to  the  stand- 
ard. (2)  the  probable  effects  of  the  standard 
on  the  utility,  cost,  and  availability  of  the 
products,  (3)  any  potential  adverse  effects 
of  the  standard  on  competition,  and  (4)  the 
standard's  potential  disruption  or  disloca- 
tion, if  any,  of  manufacturing  and  other 
commercial  practices. 

c.  Information,  to  the  extent  that  It  rea- 
sonably can  be  obtained,  concerning  the 
potential  enviix)nmental  Impact  of  the 
±>tandard. 

d.  Information  Indicating  whether  and  in 
what  way  the  standard  would  adversely 
affect  elderly  and  handicapped  persons,  tak- 
ing their  special  needs  into  account. 

8.  As  required  by  section  7(b)  of  the 
Act.  as  amended,  the  time  for  develop- 
ing the  standard  shall  end  150  days  after 
the  offer  is  accepted,  unless  the  Com- 
mission for  good  cause  finds  that  a 
different  period  is  appropriate.  The 
Commission  may  modify  the  develop- 
ment time  if  it  finds,  for  good  cause,  that 
a  longer  or  shorter  period  of  time  is  ap- 
propriate. Each  offeror  submitting  an 
offer  to  develop  a  standard  is  required  to 
submit  both  an  estimate  of  the  time  re- 
quired to  develop  tlie  standard  and  a 
detailed  schedtUe  of  each  phase  of  the 
development.  An  offeror  who  believes 
that  the  development  time  provided 
above  is  inadequate  should  submit  an  ex- 
planation of  why  the  offeror  cannot  de- 
velop the  requirements  within  150  days 
of  acceptance  of  the  offer. 

I.  Acceptance  of  Offers 

1.  After  all  offers  have  been  received, 
but  before  any  offer  is  accepted,  the 
Commission   staff   may   meet   with   the 
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offerors  to  (a)  clarify  any  questions  con- 
cerning the  content  of  the  offers  or  the 
expectations  of  the  Commission  and  (b) 
discuss  possible  modifications  to  thf 
offers. 

2.  Prior  to  accepting  an  offer  to  develop 
a  standard,  the  Commission  may  require 
minor  modifications  of  the  offer  as  a 
condition  of  acceptance. 

3.  The  Commission  will  annoimce  the 
acceptance  of  an  offer  by  publishing  a 
Federal  Register  notice  describing,  in 
general,  the  terms  of  the  offer  and  ac» 
ceptance  by  the  Commision. 

4.  The  Commission  and  the  offerof 
will  execute  an  acceptance  agreement^ 
which  will  be  made  available  to  the 
public,  setting  forth  (a)  the  require- 
ments of  the  standard  development, 
(b)  the  format  for  presenting  a  recom- 
mended constuner  product  safety  stand- 
ard to  the  Commission,  (c)  the  require- 
ments for  monitoring  the  standard  de- 
velopment by  the  Commission,  and  (d) 
the  methods  by  which  the  offeror  shall 
technically  justify  the  recommended 
standard  to  the  Commission.  Either  the 
offer  or  the  acceptance  agreement  wHl 
provide  for  periodic  review  sessions  with 
the  Commissioners  or  the  staff,  so  that 
the  offeror's  progress  may  be  evaluated. 

5.  During  the  development  period, 
members  of  the  Oommlssion's  staff  will 
be  assigned  to  monitor  the  offeror's  prog- 
ress. Offerors  are  required  to  respond 
to  inquiries  raised  by  a  project  monitor 
which  reasonably  relate  to  the  legiti- 
mate concerns  of  the  Commission  re- 
garding the  development  of  the  recom- 
mended standard. 

J.  Contribution  to  Offeror's  Cost  j 

1.  In  accepting  an  offer,  the  Commis- 
sion may  agree  to  contribute  to  the 
offeror's  costs  in  developing  a  proposed 
consumer  product  safety  standard.  It  ie 
the  Commission's  intent  that  payment  by 
it  of  the  total  cost  of  developing  a  stand- 
ard will  be  the  exception  rather  than  the 
rule.  However,  the  Commission  recog- 
nizes that  contributions  to  the  offeror's 
costs  in  order  to  obtain  adequate  con- 
sumer participation,  as  discussed  in  Sec- 
tion H.2  of  this  notice  may  be  necessary. 

The  Commission  encourages  the 
offeror  to  make  use  of  persons  willing  to 
volunteer  part  or  all  of  their  time.  How- 
ever, it  also  recognizes  that  due  to  the 
extensive  time  commitment  required  by 
the  standards  development  process,  vol- 
unteers are  not  always  able  to  devote 
the  substantial  effort  required  for  prep- 
aration, evaluation  of  proposed  drafts, 
and  attendance  at  offeror  meetings  with- 
out some  compensation  for  their  time. 
Therefore,  in  order  to  obtain  the  best 
possible  consumer  participation  an^ 
upon  demonstration  of  need  by  thfe 
offeror,  the  Commission  will  contribute 
to  its  costs  in  compensating  consumers 
for  the  time  they  spend  participating  i<i 
the  development  of  the  standard.  Thte 
compensation  shall  generally  be  at  the 
rate  of  $100  per  day.  However,  if  a  com- 
mittee member  would  incur  lost  or  fore- 
gone income  at  a  rate  exceeding  $100  per 
day.  he  or  she  may  be  compensated  at  fi 
daily  rate  equal  to  the  actual  income  U 


or  foregone  up  to  a  rate  equal  to  the 
daily  equivalent  of  the  basic  rate  of  pay 
for  a  GS-18.  Participation  Includes  rea- 
sonable periods  of  time  spent  in  prepara- 
tion for  attending  standards  develop- 
ment meetings,  in  evaluating  proposed 
drafts,  and  in  attendance  at  the  meet- 
ings themselves.  As  a  condition  of  com- 
pensation the  offeror  shall  require  con- 
sumers to  submit  such  statements  as  the 
offeror  or  the  Commission  deems  appro- 
priate in  justification  of  the  number  of 
hours  spent  and  work  performed  in  addi- 
tion to  attendance  at  standards  devel- 
opment meetings.  The  offeror  shall  judge 
the  reasonable  ness  of  the  expenditure  of 
time  on  the  basis  of  the  records  sub- 
mitted. Such  records  shall  be  subject  to 
audit  and  examination  in  accordance 
the  provisions  of  16  CPR  section  1105.9 
(d)  and  15  U.S.C.  2056(d)  (3)  (D).  Such 
compensation  shall  be  in  addition  to 
compensation  for  travel  and  a  reasonable 
per  diem  in  lieu  of  living  expenses  whUe 
traveling. 

In  addition  the  Commission  may  con- 
tribute such  reasonable  sums  to  the 
offeror's  costs  as  are  necessary  to  en- 
sure that  consiuner  committee  members 
have  access  to  special  expertise  to  the 
extent  needed  to  ensure  adequate  partici- 
pation as  discussed  in  Section  H.2  of  this 
notice. 

2.  If  an  offeror  desires  to  receive  a 
financial  contribution  from  the  Commis- 
sion toward  the  cost  of  developing  a 
recommended  consumer  product  safety 
standard,  the  offeror  shall  submit  tiie 
following  with  the  offer: 

a.  A  request  for  a  specified  contribution 
with  an  explanation  of  why  the  contribution 
Is  likely  to  result  in  a  more  satisfactory 
standard  than  would  be  developed  without 
the  contribution. 

b.  A  statement  asserting  that  the  offeror 
wUl  employ  an  adequate  accounting  system 
In  accordance  with  generally  accepted  ac- 
counting principles  to  record  development 
costs  and  expenditures. 

c.\A  request  for  an  advance  payment  of 
funds.  If  necessary  to  enable  the  offeror  to 
meet  operating  expenses  during  the  develop- 
ment period. 

3.  Contributions  are  not  available  for 
expenses  involved  in  submitting  an  offer. 

K.  Invitation  to  Meeting 

Potential  offerors  are  invited  to  attend 
a  meeting  with  members  of  the  Commis- 
sion's staff  which  will  be  held  at  10  a.m., 
Thursday,  April  7,  1977  in  Room  456, 
Westwood  Towers  Building,  5401  West- 
bard  Avenue,  Bethesda,  Maryland.  The 
meeting  will  be  to  discuss  procedures  and 
guidelines  to  be  foljowed  by  offerors  in 
submitting  an  offer  to  develop  a  recom- 
mended standard  and /or  in  sutmiitting 
existing  standards.  The  Commission  an- 
nounced this  meeting  earlier  in  a  Federal 
Register  notice  of  intent  to  initiate 
standards  development  for  miniature 
Christmas  tree  lights,  published  March 
16,  1977  (42  FR  14765). 

It  is  strongly  suggested  that  potential 
offerors  famiUarize  thwnselves  with  the 
content  of  the  packet  described  In  sec- 
tion B  of  this  notice  before  the  date  of 
this  meeting. 
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Persons  interested  in  attending  the 
meeting  are  requested  to  contact  Lucious 
Johnson  (phone  301-492-6470)  at  least  2 
days  prior  to  the  meeting,  as  space  for 
the  meeting  may  be  limited. 

Those  who  are  unable  to  attend  this 
meeting,  but  who  wish  to  raise  a  ques- 
tion related  to  the  subjects  to  be  dis- 
cussed, may  do  so  by  submitting  their 
question (s)  in  writing  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street,  NW, 
Washington,  D.C.  20207,  prior  to  the  date 
of  the  meeting.  For  those  unable  to  at- 
tend the  meeting,  the  Commission  will 
furnish,  free  of  charge,  a  tape  recording 
of  the  meeting.  Copies  of  the  tape  may 
be  obtained  by  writing  to  the  Office  of 
the  Secretary. 

L.  Submission  or  Information 

All  submissions  should  be  addressed  to 
the  Office  of  the  Secretary,  3rd  Floor, 
1111  18th  Street,  NW,  Washington,  D.C. 
20207,  irtione  202-634-7700.  Submissions 
In  response  to  this  notice  should  be  in  5 
copies  and  must  be  received  in  the  Office 
Of  the  Secretary  no  later  than  May  2, 
1977,  to  be  considered  in  this  proceeding. 

Dated:  March  25, 1977. 

Sayde  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission. 

(PR  Doc.77-9659  PUed  3-30-77;8:4S  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  COMMITTEE  ON 
PRIORITY  CHEMICALS  TESTING 


Meeting 

This  notice  is  intended  to  advise  all 
interested  persons  of  the  schedule  for  the 
meeting  of  the  TSCA  Interagency  Com- 
mittee on  Priority  Chemicals  Testing 
established  under  Section  4(e)  of  the 
Toxic  Substances  Control  Act  for  the 
purpose  of  making  recommendations  to 
the  Administrator  of  the  Environmental 
Protection  Agency  regarding  priorities 
for  issuance  of  requirements  for  testing 
of  chemical  substances  and  mixtures. 

In  accordajice  with  the  schedule  estab- 
lished at  the  Committee's  March  23 
meeting,  the  next  meeting  will  be  held 
Thursday,  April  7,  1977.  at  9:00  a.m.  in 
Room  5104,  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  Washington,  D.C. 

All  Interested  persons  are  invited  to 
attend. 

Warren  R.  Muir.  Ph.  D.. 
Chairman. 

March  25,  1977. 
[FR  Doc.77-9752  Piled  3-31-77;8;45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PRIVACY  ACT  OF  1974 

Notice  of  an  Amendment  of  a  Record 
System 

Republication 

Note. — The  following  document  was 
originally  published  in  the  March  7,  1977 
Issue  at  page  12899.  Due  to  printing  o*- 


rors,  it  is  being  republished  below  in  Its 
correct  form. 

In  FR  Doc.  76-21185  published  in  the 
Federal  Register  (41  FR  31062 »  of 
July  26,  1976  and  also  In  Privacy  Act 
Issuances,  1976  Comp.  Vol.  I,  p.  419.  the 
Department  of  the  Air  Force  set  forth  a 
record  system  as  prescribed  by  Sub- 
sections 3»e)  (4)  and  (11)  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579,  5  XJS.C. 
552a) .  This  record  s>stem  Is  identified 
as  F03004  AFDPMDB.  entitled  "Ad- 
vanced Personnd  Data  System  lAPDS)- 
ADS:E300". 

Notice  is  hereby  given  that  the  De- 
partment of  the  Air  Force  is  amending 
this  record  system.  A  report  for  altering 
this  record  system  was  submitted  on 
January  26,  1977  pursuant  to  the  provi- 
sion of  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1.  dated  September  30, 
1975  and  Transmittal  Memorandum  No. 
3,  dated  May  17,  1976,  which  provide 
supplemental  guidsuice  to  Federal  agen- 
cies regarding  the  preparation  and  sub- 
mission of  reports  of  their  intention  to 
establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
of  1974.  This  OMB  guidance  was  set  forth 
in  the  Federal  Register  <40  FR  45877 > 
on  October  3,  1975. 

Following  the  Identification  code  of  the 
record  system  and  the  specific  changes 
made  therein,  the  complete  revised  rec- 
ord system,  as  amended,  is  published  in 
its  entirety.  Any  public  comments,  in- 
cluding written  data,  views  or  arguments 
concerning  the  changes  should  be  ad- 
dressed to  the  system  manager  identified 
in  the  record  system  notice  on  or  before 
April  1977.  The  system  will  be  effective 
as  proposed  without  further  notice, 
April  6,  1977,  imless  comments  are  re- 
ceived which  result  in  a  contrary  deter- 
mination and  requiring  republication  for 
further  comments. 


F0.3001   AFnPMDB 

S>>lein  lillc: 

Advanced  Personnel  Data  System. 
<APDS)-ADS:  E300. 

Chances 

System  loralion : 

Line  5,  change  "3800  York  Street,  Den- 
ver, CO  80205"  to  "7300  East  First  Ave- 
nue, Denver,  CO  80280." 

line  11,  alter  "offices."  add  a  ccHnma 
followed  by  "at  central  civilian  personnel 
offices  (CCPOs)." 

Line  20.  delete  "All  Major  Command 
Headquarters  (e.g..  HQ  Strategic  Air 
Command,  HQ  Aerospace  Defense  Com- 
mand) have  access  to  a  ccnnputer  data 
base  containing  records  on  individuals 
assigned  to  their  command." 

Line  33,  delete  "Headquarters  Com- 
mand/DPD.  Boiling  AFB,  DC  20332." 

Line  39,  after  "09012"  add  "HQ 
Alaskan  Air  Commsmd/DPD,  Elmendorf 
AFB,  AK  99506." 

Line  44,  after  "AF/Judge  Advocate " 
add  "(AP/Director  of  Civilian  Person- 
nel) ." 

Line  49,  change  "3800  York  Street, 
Denver,  CO  80205"  to  "7300  East  First 
Avenue,  Denver,  CO  80280." 


Line  50,  after  "80205"  add  "HQ  Air 
Force  Reserve,  Robins  AFB.  GA  31093, 
United  States  Air  Force  Academy,  Colo- 
rado Springs.  CO  80840,  Air  Force  Ac- 
counting and  Finance  Center.  Lowry 
AFB,  Denver,  CO  80279,  Air  Force  Office 
of  Special  Investigaticais,  Washington, 
DC  20330.  Air  Fw^e  Data  Automation 
Agency,  Gunter  AFS,  AL  36114,  Air  Force 
Audit  Agency,  Norton  AFB,  CA  82409.  Air 
Force  Intelligence  Service,  Ft.  Belvoir, 
VA  22060.  Air  Force  Inspection  and 
Safety  Center,  Norton  APE,  CA  92409, 
Air  Force  Technical  Evaluation  Center, 
Kirtland  AFB,  NM  87117,  and  Head- 
quarters, United  States  Air  Force, 
Pentagon.  Washington,  DC  20330." 

Line  54,  after  "78148 "  add  "Office  <rf 
Civilian  Personnel  Op>erations  Randolph 
AFB  TX  78148  " 

Line  54.  57,  59,  60  after  "CBPOs "  add. 
'and  CCPOs." 

Line  63,  delete  "AUTODIN  "  and  after 
"vertical  system"  add  "The  CBPOs  are 
linked  into  Major  Ctxnmand  and  HQ 
USAF  via  AUTODIN.  Major  CTommands 
are  linked  into  HQ  USAF  via  AUTODIN 
and  telecommimications  network." 

Catp;!<irir)*  of  individuals  coveri'd  b>  ihe 
system : 

After  Line  6,  add  "Air  Force  Civilian 
Employees." 

Add  at  end.  "Prospective,  pending  cur- 
rent and  former  Air  Force  civilian  em- 
ployees, except  Air  National  Guard  Tech- 
nicians and  nonai>propriated  fund  em- 
ployees— current  and  former  civilian 
employees  fnwn  other  Governmental 
agencies  that  are  serviced  at  CCPOs  may 
be  included  at  cation  of  servicing  CCPO." 

Cjite {Tories  of  recordt,  in  the  system: 

Add  at  end,  "Civilian  employment  in- 
formation including  authorization  for 
position,  personnel  data,  suspense  infor- 
mation; position  control  Information; 
projected  information  and  historical  in- 
formation; civilian  education  and  train- 
ing data;  performance  appraisal  ratings, 
evaluation  of  potential;  civilian  his- 
torical files  covering  job  experience, 
training  and  transactions;  civilian 
awards  information,  merit  promotion 
plan  work  files;  career  programs  files  for 
such  functional  areas  as  procurement, 
l(%istics,  civilian  personnel,  etc.,  civilian 
separation  and  retirement  data  for  re- 
ports and  to  determine  eligibility;  ad- 
verse and  disciplinary  data  for  statistical 
analysis  and  employee  assistance;  stand- 
alone file,  as  for  complaints,  enrollee 
programs;  extract  files  from  which  to 
produce  statistical  reports  in  hard  copy, 
or  for  immediate  access  display  on  re- 
mote computer  terminals;  miscellaneous 
files,  as  described  in  item  26,  above." 

.\uthorily  for  maintenance  of  tho  ••>>.tom: 

Add  at  end,  "Por  civilian  «nployees — 
5  US  Code  301  and  44  US  Code  3101." 

Routine  utys  of  records  maintained  in 
the  system,  incJuding  cateicories  of 
users  and  the  purpoeee  of  such  uses: 

Add  at  end,  "Por  civilian  personnel — to 
provide  automated  system  support  to  Air 
Force  officials  at  all  levels  from  that  part 
of  the  Civil  Service  C:;<Hnmissl<Mi  required 
personnel     management     and     records 
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keeping  system  that  pertains  to  evalua- 
tion, authorization  and  position  control, 
position  management,  staffing  skills 
Inventorj'.  career  management,  training, 
retirement,  employee  services,  rights  and 
benefits,  merit  promotion,  demotions,  re- 
ductions in  force,  complaints  resolution, 
labor  management  relations,  and  the 
suspensing  and  processinfj  of  personnel 
actions:  to  provide  for  transmission  of 
such  records  between  employintr  activi- 
ties within  the  Department  of  Defense — 
to  provide  individual  records  and  reports 
to  the  Civil  Service  Commission:  to  pro- 
vide information  required  by  the  Civil 
Service  Commission  for  the  transfer  be- 
tween other  federal  activities  to  provide 
reports  of  military  reserve  status  to  other 
armed  services  for  contingency  irfan- 
nlng — to  obtain  statistical  data  on  the 
work  force  to  fulfill  internal  and  ex- 
ternal report  requirements  and  to  pro- 
vide Air  Force  olBces  with  information 
needed  to  plan  for  and  evaluate  man- 
power, budget  and  civilan  personnel 
programs — to  provide  minority  group 
designator  codes  to  the  United  States 
Civil  Service  Commission's  automated 
data  file — to  provide  the  OfBce  of  the 
Assistant  Secretary  of  Defense — Man- 
power and  Reserve  Affairs  with  data  to 
assess  the  effectiveness  of  the  program 
for  employment  of  women  in  executive 
level  positions — to  obtain  listings  of 
employees  by  function  or  area  for  locator 
and  inventory  purposes  by  Air  Force 
offices — to  assess  the  effect  or  probable 
Impact  of  personnel  program  changes  by 
simulation  and  modeling  exercises — to 
obtain  employee  duty  locations  and  other 
employee  data  for  personnel  program 
management  purposes — to  obtain  em- 
ployee duty  locations  and  other  infor- 
mation releasable  under  Civil  Service 
Commission  rules  and  the  Freedom  of 
Information  Act  to  rc-^pond  to  requests 
from  Air  Force  offices— other  Federal 
agencies  and  the  public — to  provide  indi- 
vidual records  to  other  components  of 
the  Department  of  Defense  in  the  con- 
duct of  their  official  personnel  manage- 
ment program  responsibilities — to  pro- 
vide records  to  law  enforcement  or 
Investigatoi-y  authorities  for  investiga- 
tion and  possible  criminal  prosecution — 
civil  court  action — or  regulatory  order — 
to  provide  records  to  the  Civil  Service 
Commission  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  unions  as  re- 
quired by  negotiated  contracts." 

Polirics  iiiid  praclin-s  for  storing,  retriev- 
inp.  ari-essinit.  retnininp.  and  dispos- 
ing «)f  records  in  liic  svslrm : 

Add  at  end,  "In  addition,  for  civilian 
personnel  at  base  level  (CCPO),  master 
personnel  files  for  prospective  employees 
are  transferred  to  the  active  file  upon 
appointment  of  the  employee  or  in 
the  event  the  employee  is  not  appointed 
tmd  will  no  longer  be  considered 
a  candidate  for  appointmem,  are  de- 
stroyed by  degaussing-master  person- 
nel files  for  active  employees  are 
transferred  to  the  separated  em- 
ployee history  file  where  they  are  re- 
tained  for   three   years   subsequent   to 
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separation  and  then  destroyed  by  de- 
gaussing. The  notification  of  personnel 
action — Standard  Form  50 — Is  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission— work  files  and  records  such  as 
the  employee  career  brief,  position  sur- 
vey work  sheet,  retention  register  work 
sheet,  alphabetic  and  social  security  ac- 
count number  locator  files,  and  per- 
sonnel and  position  control  register  ate 
destroyed  after  use  by  tearing  into  pieceB, 
shredding,  pulping,  macerating,  or  bura- 
Ing — work  sheets  pertaining  to  qualifica- 
tion and  retention  registers  are  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission— ti-ansitory  files  such  as  pend- 
ing file,  autom.atlc  digital  network  fife, 
and  recovery  file  are  destroyed  after  u$e 
by  degaussing — ^flles  and  records  re- 
trieved through  general  retrieval  sys- 
tems are  destroyed  after  use  by  tearing 
Into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning.  Those  records  at  AP 
Military  Persormel  Center  for  the  end 
of  each  fiscal  year  quarter  are  retained 
Tor  five  years  before  destroying  by  dele- 
tion— the  separated  employee  file  re- 
tains employee  information  at  time  of 
separation  for  five  years  after  which  tl^e 
employees  record  is  destroyed  by 
degaussing."  j 

Sysilcni  niana};fr(>)  and  addres.s:  I 

Add  at  end,  "D.  The  CivQlan  Persoil 
nel  Officer  at  Air  Pbrce  Installations  for 
civilian  systems  operated  at  that  leve^" 

iNotilicatiun  procedure: 

Line  21.  after  "Military  Identificatic 
Card",  add  "Air  Force — civilian  em- 
ployees must  provide  SSAN,  full  name, 
previous  names  If  any,  last  date  and 
location  of  Air  Force  civilian  employ- 
ment if  not  currently  employed  by  the 
Air  Force — current  employees  should 
submit  such  requests  to  their  servicirig 
CCPO — former  employees  of  the  Air 
Force  should  submit  such  requests  to 
the  CCPO  for  the  last  Air  Force  installa- 
tion at  which  they  were  employed." 

Record   access   procedures: 

Add  after  "CBPO/SRPO".  "/CCPGj" 

£03004  AFDPMDB 

System  name: 

Advanced  Personnel  Data  Syste^n 
(APDS)— ADS:  E300 

System  lo«-ulk>n : 

At  Headquarters  United  States  A>r 
Force,  Washington,  DC  20330. 

At  Air  Force  Military  Personnel  Cen- 
ter, Randolph  Air  Force  Base,  TX  7814S. 

At  Air  Reserve  Personnel  Center,  730O 
East  First  Avenue.  Denver,  CO  80280. 

At  headquarters  of  the  major  coa- 
.mands  and  separate  operating  agendas. 
Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  ap- 
pendix to  the  Air  Force's  systems  notice. 

At  consolidated  base  personnel  offices 
at  central  civilian  personnel  offices 
CCPOs  and  at  consolidated  reserve  per- 
sonnel offices. 

OC^cial  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  no- 


tice. The  Central  Data  Processing  facil- 
ity for  APDS  is  operated  by  the  Direc- 
torate of  Personnel  Data  Systems,  Asst 
DCS/Persormel  for  Military  Personnel, 
Headquarters  USAF,  Randolph  AFB, 
TX  78148.  Remote  terminals  located 
within  this  "Air  Force  Military  Person- 
nel Center"  (AFMPC)  complex  permit 
authorized  users  access  to  the  central 
data  base.  In  addition,  remote  terminals 
located  at  Headquarters  of  the  following 
Major  commands  provide  direct  access 
to  the  Central  Data  Base  at  Randolph 
AFB  for  update  and  retrieval  of  data: 
Hq  Air  Training  Command/DPD.  Ran- 
dolph AFB,  TX  78148;  Hq  Strategic  Air 
Command/DPD.  Offutt  AFB,  NE  68113: 
Hq  Tactical  Air  Command/DPD,  Lang- 
ley  AFB,  VA  23365;  Hq  Aerospace  De- 
fense Command/DPD.  Ent  AFB  CO 
80912;  Hq  Air  Force  Logistics  Command/ 
DPM,  Wright  Patterson  AFB  OH  45433; 
Hq  Air  Force  Systems  Command/DPD, 
Andrews  AFB,  MD  20331;  Hq  Air  Unl- 
versity/DHD,  Maxwell  AFB,  AL  38112; 
Hq  Military  Airlift  Command/DPD, 
Scott  AFB,  IL  62225;  Hq  USAF  Security 
Service/DPD,  San  Antonio,  TX  78243; 
Hq  Air  Force  Communications  Service/ 
DPD,  Richard -Gebaur  AFB,  MO  64030; 
Hq  Air  Force  Reserve/DPD,  Robins 
AFB,  GA  31093;  Hq  Pacific  Air  Force/ 
DPD,  APO  San  Francisco  96553;  Hq 
United  States  Air  Force  Europe/DPD, 
APO  New  York  09012;  Hq  Alaskan  Air 
Command/DPD  Elmendorf  AFB.  AK 
99506.  Certain  Air  Force  Staff  Agencies, 
Separate  Operating  Activities  aftd  other 
specialized  activities  are  provided  remote 
access  to  the  Central  Data  Base  as  re- 
quired to  discharge  their  respective 
functions.  Remote  terminals  to  support 
these  requirements  are  found  &t  the  fol- 
lowing locations:  The  Forrestal  Bldg, 
(AF/ Surgeon  General,  AF/ Judge  Advo- 
cate) (AF/Dlrector  of  Civilian  Per- 
sormel) Washington  DC  20314;  The  Pen- 
tagon. (AP /Director  of  Personnel  Plans, 
AP/Director  of  Personnel  Programs,  AP/ 
Reserve  Personnel  Division,  National 
Guard  Bureau/Air  Personnel  Division, 
AP/ Assistant  for  Colonels'  Assignments) 
Washington  DC  20330;  Air  Reserve  Per- 
sonnel Center.  Director  of  Personnel 
Systems,  7300  East  First  Avenue,  Denver, 
CO.  80280;  HQ  Air  Force  Reserve. 
Robins  AFB,  GA  31093,  United  States  Air 
Force  Academy,  Colorado  Springs,  CO 
80840,  Air  Force  Accounting  and  Finance 
Center,  Lowry  AFB,  Denver,  CO  80279, 
Air  Force  Office  of  Special  Investiga- 
tions, Washington,  DC  20330,  Air  Force 
Data  Automation  Agency,  Gunier  AFS, 
AL  36114,  Air  Force  Audit  Agency,  Nor- 
ton AFB,  CA  92409,  Air  Force  Intelli- 
gence Service,  Ft.  Belvoir,  VA  22060,  Air 
Force  Inspection  and  Safety  Center, 
Norton  AFB,  CA  92409,  Air  Force  Tech- 
nical Evaluation  Center,  Kirtland  AFB. 
NM  87117,  and  Headquarters  United 
States  Air  Force,  Pentagon,  Washington. 
DC  20330;  Washington  Area  Automated 
Data  Processing  Support  Office/DPMDQ. 
Boiling  AFB,  DC  20332;  Hq  Air  Training 
Command,  Directorate  of  Student  Re- 
sources, and  Deputy  Chief  of  Staff  for 
Recruiting  Service.  Randolph  Af^  TX 
78148;  Office  of  Civilian  Personnel  Op- 
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erations.    Randolph    AFB,    TX    79148; 
Corisolidated     Base     Personnel     Offices 
(CBPO's)  and  CCPOs  located  at  selected 
Air  Force  Bases  around  the  world  main- 
tain computer  data  bases  on  persons  for 
whom  they  have  a  servicing  responsi- 
bility. In  addition,  CBPO's  and  CCPOs 
can  request — by  mail  or  the  DOD  Auto- 
matic Digital  Network  (AUTODIN)  data 
from  the  Central  Data  Base  at  Randolph 
AFB,   TX.  CBPOs   and  CCPOs  do  not 
have  direct  remote  access  to  the  Central 
Data  Base.  Official  mailing  addresses  of 
CBPOs  and  CCPOs  are  in  the  DOD  di- 
rectory in  the  Appendix  to  this  systems 
notice.  The  three  APDS  processing  eche- 
lons  (Base,  Major  Command,  and  Hq 
USAF)  are  linked  into  one  vertical  sys- 
tem. The  CBPOs  are  linked  into  Major 
Command  and  Hq  USAF  via  AUTODIN. 
Major  Commands  are  linked  into  Hq 
USAF  via  AUTODIN  and  telecommuni- 
cations network.  Data  items  are  updated 
by  the  office  and  at  the  level  having  pri- 
mary responsibility  for  the  item  in  ques- 
tion. Data  may  be  retrieved  by  the  office 
and  at  the  level  having  a  validated  re- 
quirement for  access  to  it. 

Categories  of  individuals  co\ered  b>    the 
system : 

All  Air  Force  active  duty  military  per- 
sonnel. 

Air  Force  Reserve  persormel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel 

Air  Force  Academy  cadets. 

Air  Force  civilian  employees. 

Certain  surviving  dependents  of  de- 
ceased members  of  the  US  Air  Force  and 
predecessor.  Organizations ;  potential  Air 
Force  enlistees;  candidates  for  commis- 
sion enrolled  in  coUege.  Level  Air  Force 
Reserve  Officer  Training  Corps  Pro- 
grams; Deceased  members  of  the  Air 
Force  and  predecessor  organizations; 
Separated  members  of  the  US  Air  Force, 
the  Air  National  Guard  (ANG)  and  Air 
Pbrce  Reserve  (USAFR)  ;  ANG  and 
USAPR  Technicians. 

Prospective,  pending  current  and 
former  Air  Force  civilian  employees,  ex- 
cept Air  National  Guard  Technicians 
and  nonappropriated  fimd  employees — 
current  and  former  civilian  employees 
from  other  GovemmentsJ  agencies  that 
are  serviced  at  CCPOs  may  be  included 
at  option  of  serving  CCPO. 

Categories  of  records  in  the  sy.-lem : 

The  principal  digital  record  maintained 
at  each  APDS  operating  level  is  the  mas- 
ter personnel  record,  which  contains  the 
following  categories  of  information:  1. 
Accession  data — that  data  which  per- 
tains to  an  individuals  entry  into  the  Air 
Force.  Some  examples  are:  Place  of  en- 
listment, source  of  commission,  home  of 
record,  date  of  enlistment,  place  from 
which  ordered  to  EAD.  2.  Education  and 
training  data,  describing  the  level  and 
type  of  education  and  training — civilian 
or  military — received  by  the  data  sub- 
ject, for  instance:  academic  education 
level,  major  academic  specialty,  profes- 
sional specialty  courses  completed,  pro- 
fessional military  education  received.  3. 
Utilization  data — that  Information 
which  Is  used  in  assigning  and  reassign- 


ing   the    individual,    determining    skill 
qualifications,  awarding  Air  Force  Spe- 
cialty codes,  determining  duty  location 
and  job  assignment,  screening  selecting 
individual  for  overseas  assignment,  per- 
forming strength  accounting  processes, 
etc.  Examples  are:   Primary  Air  Force 
Specialty  code.  Duty  and  Control  Air 
Force    Specialty    Code,    personnel    ac- 
counting symbol,  duty  location,  up  to  24 
previous  duty  assignments,  aeronautical 
rating,  date  departed  last  duty  station, 
short  tour  return  date,  reserve  section, 
current/last  oversea  tour.  4.  Evaluation 
Data — data  relating  to  various  evalua- 
tions performed  on  members  of  the  Air 
Force  during  their  career,  for  example:  . 
Officer  Effectiveness  Report  dates  and 
ratings.    Airman    Performance    Report 
dates    and   ratings,    results    of    various 
qualification  tests,  an  Unfavorable  In- 
formation indicator,  and  Drug  and  Alco- 
hol Abuse  data.   5.   Promotion   Data — 
concerning    an    Individual's    promotion 
history,  current  grade  and/or  selection 
for  promotion,  e.g.;  current  grade,  date 
of  rank  and  effective  date;  up  to  10  pre- 
vious grades,  dates  of  rank  and  effective 
dates;   projected  temporary  grade,  key 
service  dates.   6.  Compensation  data — 
although  APDS  does  not  deal  directly 
with  paying  Air  Force  members,  military 
pay  is  largely  predicated  on  persormel 
data  maintained  in  APDS  and  provided 
to  the  Air  Force  Accoimting  and  Finance 
Center  (APAPC)  as  described  in  ROU- 
TINE USES  below.  Among  these  data 
are:   Pay  date.  Aviation  Service  Code, 
sex,  grade,  proficiency  pay  status.  7.  Sus- 
tentation     data — informatipn     dealing 
with  programs  provided  or  actions  taken 
to  improve  the  life,  personal  growth  and 
morale  of  Air  Force  members.  In  this 
category  are  such  items  as:  awards  and 
decorations,  marital  status,  number  of 
dependents,    religious   denomination   of 
member  and  spouse,  race  relations  edu- 
cation.  8.   Separation   and   retirements 
data,  which  identifies  an  mdividual's  eli- 
gibility for  and  reason  for  separation, 
using  items  such  as:  date  of  separation, 
mandatory   retirement   date,   projected 
or  actual  separation  program  designa- 
tion and  character  of  discharge.  At  the 
central  processing  site  (AFMPC,  a  num- 
ber of  subsidiary  files  or  processes  are 
operated.  Although  some  may  be  called 
'systems',  they  are  in  fact  integral  parts 
of  APDS.  and  function  as  such.  1.  Pro- 
curement     Management      Information 
System    (PROMIS) — is   an    automated 
system  designed  to  enable  the  USAF  to 
exercise  effective  management  and  con- 
trol of  the  personnel  procurement  per- 
sormel required  to  meet  the  total  sched- 
uled manpower  requirements  necessary 
to  accomplish  the  Air  Force   mission. 
The  system  provides  the  recruiter  with 
job  requirement  data  such  as  necessary 
test  scores.  Air  Force  Specialty  Code,  sex, 
date  of  enlistment;    and  the  recruiter 
enters  p)ersonnel  data  on  the  applicant — 
SSAN,  name,  date  of  birth,  etc. — to  re- 
serve the  job  for  him  or  her.  2.  Career 
Airman  Reenlistment  Reservation  Sys- 
tem (CAREERS)— is  a  selective  reen- 
listment process  that  manages  and  con- 
trols the  nimabers  by  skill  of  first -term 
airmen  that  can  enter  the  career  force 


to  meet  established  objectives  for   ac- 
complishing the  Air  Force  mission.   A 
process  «md  to  recruit  and  enlist  the 
quantity  and  quality  of  prior  and  non- 
prior  service  centralized  data  bank  con- 
tains the  £u:tual  number,  by  quarter,  for 
each  Air  Force  Specialty  Code  (AFSC> 
that  can  be  allowed  to  reenllst  during 
that  period.  The  individual  requests  re- 
enlistment    by    stating    his    eligibility 
(AFSC,   grade,   active   military    ser\ice 
time,  etc).  If  a  vacancy  exists,  a  reser- 
vation— by   name,    SSAN,   etc— will   be 
made  and  issued  to  the  CBPO  processing 
the  reenlistment.  3.  Airmsm  Accessions — 
provides  the  process  to  capture  a  new 
enlistee's   initial   personal   data    (entire 
personnel  records)  to  establish  that  per- 
son's personnel  data  record  and  gain  it 
to  the  Master  Personnel  File,  whereby  it 
will  add  to  the  strength  of  the  Air  Force. 
The    initial    record    data    is    captured 
through  the  established  interface  with 
the  Processing  and  Classification  of  En- 
listees System  (PACE)  at  Basic  Military 
Training,  Lackland  AFB  for  non-prior 
service;  For  prior  service  enlistees  the 
basic  data  (Name.  SSAN,  DOE.  Grade, 
etc.)  Is  input  directly  by  USAF  Recruit- 
ing Service  and  updated  and  completed 
by  the  iniUal  gaining  CBPO.  4.  Office  Ac- 
cessions— is  the  process  whereby  each  of 
the  varioiis  Air  Force  sources  of  commis- 
sions   vAF   Academy.   AFROTC.  Officer 
Training    School,    etc.)     project    their 
graduates  in  swivance  allowing  manage- 
ment to  select  by  skill,  academic  special- 
ty, etc.  which  and  how  many  will  be 
called  to  active  duty  when,  by  entering 
into  the  record  an  InltisJ  assignment  and 
projected  entry  onto  Active  Duty  date. 
On  that  date  the  individual's  record  is 
accessed  to  the  active  Master  Personnel 
File  and  gained  to  the  strength  of  the 
Air  Force.  5.  TechnicsJ  Training  Man- 
agement    Information     System     (TRA 
MIS)  is  a  system  dealing  with  the  Tech- 
nical Training  activities  controlled  by 
Air  Training  Command.  The  purpose  of 
the  system  is  to  integrate  the  training 
program,  quota  control  and  student  ac- 
counting Into  the  personnel  data  system. 
TRAMIS    consists    of    numerous    files 
which  constitute  'quota  banks'  of  avail- 
able training  spaces.  In  specific  courses, 
projected  for  future  use  based  on  esti- 
mated training  requirements.  Files  in- 
clude such  data  sis:   Course  Identifica- 
tion Numl)ers,  Class  Start  and  Gradua- 
tion Dates,  Length  of  Training,  Weapon 
System  Identification.  Training  Priority 
Designators,  Responsible  Training  Cen- 
ters, Trainee  Names.  SSAN  <and  other 
pertinent  personnel  data)  on  individuals 
scheduled  to  attend  classes.  6.  Training 
Pipeline  Management  Information  Sys- 
tem (TRAPMIS)  is  an  automated  quota 
allocating  system  which  deals  with  spe- 
cialized  combat   surcrew   training    and 
aircrew  survival  training.  Its  files  con- 
stitute  a   'quota   baiik'   against  which 
training  requirements  are  matched  and 
satisfied    and    through    which    trainees 
are  scheduled  in  'pipeline'  fashion   to 
accommodate  the  individual's  scheduled 
geographical  movement  from  school  to 
school  to  end  assignment.  Files  contain 
data  concerning  the  courses  monitored 
as  well  as  Names.  SSAN's  and  other 
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pertinent  personnel  data  on  members 
being  trained.  7.  Air  Force  Institute  of 
Technology  (AFTT)  Quota  Bank  Pile. 
This  file  reflects  the  AFTT  program 
quotas  by  academic  specialty  for  each 
fiscal  year  (cxirrent  plus  two  future  fis- 
cal years,  plus  the  past  fiscal  year  pro- 
grams for  historical  purposes) .  Also,  this 
fUe  reflects  the  total  number  of  quotas 
for  each  academic  specialty.  OflQcer  as- 
signment transactions  process  tigalnst 
the  APIT  Quota  Bank  file  to  reflect  the 
fill  of  AFTT  Quotas.  Examples  of  data 
maintained  are:  Academic  Specialty. 
Program  Level.  Fiscal  Year.  Name  of  In- 
cumbent selected,  projected,  filing  APJT 
Quota.  8.  Job  File.  The  Job  PUe  Is  tfe- 
rlved  from  the  Authorization  Record  and 
Is  accessible  by  Position  Number.  Re- 
source managers  can  use  the  Job  Pile  to 
viJldate  authorizations  by  Position 
Number  for  assignment  actions  and  also 
to  make  Job  offers  to  Individual  officers. 
Internal  suspenslng  within  the  Job  File 
occurs  based  upon  Resource  Managers 
npdate  transactions.  E>ata  In  the  file  In- 
clude*: Position  Number,  Duty  AFSC, 
Functional  Account  Code,  Program  Ele- 
ment. Location,  luid  name  of  incumbent. 
9.  Casualty  subsystem  is  composed  of  a 
number  of  transactions  which  may  be 
Input  at  Headquarters  Air  Force  and/or 
CBPO's  to  report  death  or  serious  Illness 
of  members  from  all  components.  A  spe- 
cial file  Is  maintained  In  the  system  to 
record  various  Information  on  Individ- 
uals on  whom  death  has  occurred.  Be- 
sides basic  identification  data  unique 
data  such  as  country  of  occurrence,  date 
of  incident,  casualty  group,  aircraft  In- 
volved In  the  Incident  and  military  sta- 
tiis  are  recorded  and  maintained  In  this 
file.  10.  Awards /Decorations:  Awards/ 
Decorations  are  recorded  and  main- 
tained on  all  component  personnel  in  the 
headquarters  Air  Force  master  flies.  All 
approved  decorations  are  input  at 
CBPO's  whereas  disapproved  decora- 
tions are  input  at  MA  J  COM /HAP.  A 
decorations  statistical  file  Is  built  at 
AFMPC  which  reflects  an  aggression  of 
approvals/disapprovals  by  category  of 
decoration.  This  flle  does  not  reflect  any 
tndlvlduaUy  Identifiable  data.  All  indi- 
vidually Identifiable  data  on  decorations 
la  maintained  In  the  Master  Personnel 
Pile.  Such  Information  as  the  type  of  dec- 
oration, awarding  authority,  special  or- 
der number  and  date  of  award  are  iden- 
ttfled  in  an  Individual  record.  Seven  oc- 
currences for  all  decorations  are  stored; 
however  only  speciflc  data  on  the  last 
decoration  of  a  particular  type  Is  main- 
tained. 11.  Point  Credit  Accounting  and 
Reporting  System  (PCARS).  This  sys- 
tem is  an  Air  National  Guard /Air  Force 
Reserve  Unique  supported  by  APDS.  Its 
basic  purpose  Is  to  maintain  and  account 
for  retirement/retention  points  accrued 
as  a  result  of  participating  In  Drills/ 
Training.  The  system  stores  basic  per- 
sonal identification  data  which  is  sisso- 
clated  with  a  calendar  of  points  earned 
by  participation  In  various  elements  of 
the  Reserve  program.  Each  year  an  Indi- 
vidual's record  Is  closed  and  point  totals 
are  accumulated  In  history,  and  a  point 
earning  statement  Is  provided  the  indi- 
vidual and  various  records  custodians. 


12.  Human  Reliability/Personnel  Reli- 
ability Flle:  Thl«  file  Is  maintained  at 
Headquarters  Air  Force  In  support  of 
AFM  35-98  and  AFR  35-09.  It  is  not  part 
of  the  Master  Personnel  Files  but  a  free 
standing  flle  which  Is  updated  by  tnfis- 
actlons  from  CBPO's.  The  flle  was  estab- 
lished to  specifically  Identify  Indlvidusds 
who  have  become  permanently  disquali- 
fied under  the  provisions  of  the  above 
regiilations.  A  record  is  malntsdned  on 
each  disqualified  Individual  which  In- 
cludes basic  Identification  data,  service 
component.  Personnel /Human  reliabili- 
ty status  smd  date,  and  reason  for  dis* 
qualification.  13.  Variable  Incentive  Pay 
(VIP)  File  for  medical  officers:  Contains 
about  125  character  record  on  all  Air 
Force  physicians  and  is  specifically  used 
to  Identify  whether  the  Individual  it 
participating  In  the  Continuation  Pay 
or  Variable  Incentive  Pay  programs.  Up- 
date to  this  flle  Is  provided  by  the  Sur- 
geon (AFMPC),  the  Air  Force  Accoimt- 
ing  and  Finance  Center  and  directly 
from  changes  to  the  Master  Personnel 
Pile.  Besides  basic  Identification  data  on 
Individual's  record  Includes  source  of 
appointment,  graduate  medical  location 
status,  amount  of  VIP  or  Continuation 
Pay  and  the  dates  of  authorization  and 
the  dates  and  reason  for  separation.  15. 
Weighted  Airman  Promotion  System: 
(a)  The  Test  Scoring  and  Reporting 
Subsystem  (TSRS)  encompasses:  Iden- 
tifying at  the  CBPO  individuals  eUglble 
for  testing;  providing  output  to  the  Base 
Test  Control  Officer  and  the  CBPO  to 
control,  monitor,  and  operate  WAI»S 
testing  functions;  editing  and  scoring 
WAPS  test  smswer  cards  at  AFMPC; 
providing  output  for  maintaining  his- 
torical and  analytical  files  at  AFMPC 
and  the  Human  Resources  Laboratory 
(HRL)  and  Includes  the  central  identifi- 
cation at  AFMPC  of  Individuals  eligible 
for  testing,  (b)  The  Personnel  Data  Re- 
porting Subsystem  (PDRS)  provides 
for:  identifj^g  promotion  ellglbles  at 
AFMPC;  verifying  these  ellglbles  and 
selection  promotion  data;  merging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  scoring,  assigning 
the  promotion  objective  and  aligning 
selectees  in  promotion  priority  sequence; 
maintaining  projections  on  promotion 
selectees  at  AFMPC,  MAJCOM,  and  the 
CBPO;  updating  these  projections 
monthly;  creating  output  products  to 
njonltor  the  flow  of  data  in  the  system; 
maintaining  promotion  historical  and 
analytical  files  and  reports  at  AFMPC. 
(c)  Basically,  Identification  data  along 
with  time  in  grade,  test  scores,  decora- 
tion Information,  time  in  service,  and 
airman  performance  report  history  is 
used  to  support  this  program.  16.  Retired 
Personnel  Data  System  (RPDS)  Is  made 
up  of  four  files — Retired  Officer  Man- 
agement File  and  Retired  Airman  Man- 
Eigement  File  containing  records  on 
members  In  retired  status  and  the  Re- 
tired Officers  and  Airman  Loss  Files  con- 
taining records  on  former  retirees  who 
have  been  lost  from  rolls,  usually 
through  death.  The  RPDS  Is  used  to  pro- 
duce address  listings  for  the  Retired 
Newsletter  and  Policy  letter,  statistical 
reports  for  budgeting,  to  manage  the 


Advancement  Program.  The  Temporaty 
Disability  Retired  List.  Age  59  rosten  for 
ARPC,  General  Officer  roster,  and  statte- 
tlcal  digest  data  for  management  anal- 
ysis functions.  Data  is  extracted  from 
the  master  files  unpon  retlremoit  from 
Active  Duty  or  Reserves.  Data  Includes: 
Name.  SSAN,  Grade  data,  service  data. 
Education  data.  Retirement  data  and 
address.  17.  Separated  Officer  File  con- 
tains historical  information  on  officers 
^10  leave  the  Air  Force  via  separation, 
retirement,  or  death.  Copies  are  sent  to 
Human  Resources  Lab  and  Washington 
offices  for  research  purposes.  The  data 
comprises  the  Master  Personnel  Record 
in  its  entirety  and  is  capture  30  to  60 
days  after  separation  from  the  Air  Force. 
18.  Airman  Gain/loss  File  Includes  data 
extracted  from  the  Airman  Master  file 
when  accession  and  separation  (gains 
and  losses)  occur.  "ITils  file,  like  the  Sep- 
arated Officer  Pile,  Is  used  for  historical 
reports  regarding  strength  changes. 
Data  Includes  Name,  SSAN,  and  other 
data  that  reflects  strength,  I.e.,  promo- 
tions, reassignment  data,  specialty 
codes,  etc.  19.  Officer  and  Airman  Sep- 
aration Subsystem  is  used  to  process, 
track,  approve,  disapprove  and  project 
separations  from  the  Air  Force  and 
transfers  between  components  of  the 
Air  Force.  This  subsystem  uses  the  Ac- 
tive, Guard,  and  Reserve  MPFs.  Data 
used  includes  that  specifically  related  to 
separations,  e.g..  Date  of  Separation, 
Separation  Program  Designator,  waiv- 
ers, etc.  20.  The  Retirements  Subsystem 
Is  used  to  process  and  track  applications 
for  and  approval /disapproval  and  pro- 
jections of  retirements.  This  subsystem 
uses  the  Master  Files  for  Active  Duty 
and  Reserve  officers  and  airmen.  Data 
specifically  related  to  retirements  In- 
cludes application  data,  date  of  separa- 
tion, waiver  codes,  disapproval  reason 
codes.  Separation  Program  Designator, 
Title  10  United  States  Code  section,  etc. 
21.  Retired  Orders  Log  Is  generated  by 
the  computer-produced  retirement  or- 
ders routine.  Orders  are  automatically 
produced  when  approval,  verification  of 
service  dates,  and  physical  clearance 
have  been  entered  In  system.  The  orders 
log  contains  data  found  in  administra- 
tive orders  for  retirement.  Including 
name.  SSAN,  grade,  order  number,  effec- 
tive dates,  etc.  The  log  is  used  to  control 
assignment  of  order  number,  and  as  a 
crossreference  between  orders,  revoca- 
tions, and  amendments.  22.  General  Of- 
ficer Subsystem  of  APDS.  The  General 
Officer  Subsystem  of  APDS  contains 
data  extracted  from  the  Master  Person- 
nel File  and  language  qualification  data 
and  assignment  history  data  maintined 
by  the  Assistant  for  General  Officer  mat- 
ters. A  record  Is  maintained  on  each 
general  officer  and  general  officer  se- 
lectee. The  general  officer  files  are  up- 
dated monthly  and  Is  used  to  produce 
products  used  In  the  selection/Identi- 
fication of  general  officers  for  appli- 
cable assignments.  23.  Officer  Struc- 
ture Simulation  Model  (08SM).  The 
Officer  Structure  and  Simulation  Model 
Is  a  capability  which  provides  officer 
force  descriptions  in  various  formats 
for    existing,    predictive    or    manlpu- 
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lated    structures.    It    functions    as    a 
planning    tool    against    which    poUej 
optioiis  can  be  applied  so  as  to  detetmlne 
the  impact  of  such  policy  dedsicDs.  Tbe 
OSSM  Input  records  contain  Indtvldual 
identiflcable  data  from  the  Master  Per- 
sonnel Reco*<d.  but  all  output  Is  statlstl- 
caL  24.  Widow's  File.  This  flle  Is  main- 
tained on  magnetic  tape  and  updated 
by  the  Office  of  Primary  Responsibility. 
When  required,  address  labels  and  list- 
ings are  produced  by  employing  selected 
APDS  utility  programs.  The  address  la- 
bels are  used   to  forward  the  Retired 
Newsletter  to  widows  of  active  duty  and 
retired  personnel.  The  listings  are  used 
for  management  control  of  the  program. 
Contained  in  the  file  are  the  name,  ad- 
dress, and  SSAW  of  the  widow.  Addi- 
Uooally,  the  deceased  sponsor's  name, 
SSAN,  date  of  death,  and  status  at  time 
of  death  are  maintained.  25.  Historical 
Files.  Files  with  a  retention  period  of 
365  days  or  more  are  designated  histori- 
cal files.  They  consist  of  copies  of  active 
master  files,  and  are  used  primarily  for 
aggregaticm  and  analysis  of  statistical 
data,  although  Individml  records  may 
be  accessed  to  meet  ad  hoc  requirements. 
26.    Miscellaneous    files,    records,    and 
processes.  In  this  category  are  a  number 
of  work  files.  Inactive  files  with  a  less- 
than-365-day  retention  period.  Interme- 
diate records,  and  processes  relating  to 
statistical  compilations,  computer  oper- 
ation, quality  control  and  problem  diag- 
nosis. Although  they  may  contain  indi- 
vidual-identifying data,  they  do  so  only 
as  a  function  of  system  operation,  and 
are  not  used  in  msildng  decisions  about 
people.   Civilian  employment   informa- 
tion including  authorization  for  posi- 
tion, personnel  data,  suspense  informa- 
tion; position  control  Information;  pro- 
jected information  and  historical  Infor- 
mation; civilian  education  and  training 
data;    performance    appraisal,    ratings, 
evaluations  of  potential;  clvlUan  histori- 
cal files  covering  job  experience,  training 
and  transactions;  civilian  awards  Infor- 
mation;   merit    promotion    plan    work 
files;    career    programs    files    for    such 
functional  areas  as  procurement,  logis- 
tics, civilian  personnel,  etc.,  civilian  sep- 
aration and  retirement  data  for  reports 
and  to  determine  eligibility;  adverse  and 
disciplinary  data  for  statistical  smalysls 
and  employee  assistance;   stand  alone 
files,   as  for  complaints,  enrollee   pro- 
grams; extract  flies  from  which  to  pro- 
duce statistical  reports  In  hard  copy,  or 
for  immediate  access  display  on  remote 
computer  terminals;  miscellaneous  flies, 
as  described  in  item  26,  above. 

.\utliorilr  for  maintenance  of  the  system: 

10  use.  Chapter  11,  Reserve  Com- 
ixments.  Section  265 — policies  and  regu- 
lations: participation  of  reserve  officers 
in  preparation  and  administration ;  269 — 
Ready  reserve:  placement  In;  transfer 
from;  27&— Personnd  records;  278 — Dis- 
semination of  Information.  10  USC 
Chapter  13.  The  Militia.  Section  279— 
Training  Reports.  10  USC,  Chapter  31. 
Enlistments.  SecUons  504 — Persons  not 
qualified;  505— Secular  compooetits: 
qiialiflcatkns,  term,  grade;  506 — ^Regular 
comjwnents:    extension   of   enlistments 


during  war;   507 — Extension  of  enlist- 
aaent  for  memben  needing  medical  care 
or  bOEpitaUzatkn;    508 — ReesUstment: 
quallficatiaQs;  50>— Voluntary  extension 
of   enlistments:    periods   and   benefits; 
510 — Reserve     components:      quallflca- 
tlons;  511 — Reserve  components:  terms; 
512 — ^Reserve  components:  transfers.  10 
USC  Chapter  33,  Appcrintments  In  Regu- 
lar Components,  Section  564 — Warrant 
oOcas:  effect  of  second  failure  of  pro- 
motion.  10  USC  Chapter  35.  Appoint- 
ments as  Reserve  Officers.  Section  533— 
Commissioned  officers:  appointment,  how 
made:  term.  10  USC  C»i£**er  37.  General 
Service    Requirements,    Section    651 — 
Members :  required  sen  ice.  10  USC  Oiap- 
ter  39,  Active  Duty,  Sections  671 — Mem- 
bers not  to  be  assigned  outside  US  before 
completing  training;  and  673— Ready  re- 
serve. 10  USC  Chapter  47,  Uniform  Code 
of  Military  Justice,  Sections  835 — Art.  35. 
Service  of  Charges;  837— Art.  37.  Unlaw- 
fully influencing  action  of  court;  885 — 
Art.  85.  Desertion;  886— Art.  86.  Absence 
without    leave:    887— Art    87.    Missing 
movement;  972 — ^Enlisted  members:  re- 
quired to  make  up  time  lost.  10  USC 
Chapter  51,  Reserve  components:  stand- 
ards and  procedures  for  retention  and 
promotion.  Section  1005— Commissioned 
officers:   retention  unUl  completion  of 
required   service.    10   USC   Chapto-   59. 
Separation,  Sections  1163 — Reserve  com- 
ponents: mwnbers;  limitations  on  sep- 
aration; 1164— Warrant  officers;  separa- 
tion for  age;  1166— Regular  warrant  offi- 
cers: elimination  for  vmfltnessor  unsatis- 
factory performance.  10  USC  Chapter  61. 
Retirement— Riyslcal  disability.  10  USC 
Chapter  63,  Retirement  for  Age,  Section 
1263 — Age  62:  Warrant  officers.  10  USC 
Chapter  65,  Retirement  for  Length  of 
Service.  Sectlwis  1293— Twenty  years  or 
more:  .  warrant    officers;     1305 — Tlilrty 
years  or  mcH*:  regiilar  warrant  officers. 
10  USC  Chapter  67.  Retired  pay.  Sections 
1331 — Computation  of  years  of  service  in 
determining  entitlemept  to  retired  pay; 
1332 — Age    and    service    requirements; 
13S3— COTfiputatlon  of  years  of  service  In 
computing  retired  pay.  10  USC  Chapter 
79,  Correction  of  MUitary  Records.  10 
use   Chapter   165,   AccountaWllty   and 
responsibUlty,  Section  2771— Final  setUe- 
ment  of  accounts:  deceased  members.  10 
USC  Chapter  803.  Department  of  the  Air 
Force,  Section  8012— Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by: 
compensation.  10  USC  Chapter  805.  The 
Air  Staff.  SecUons  8032— General  duties; 
and  Section  8033— Reserve  cMnponents 
of  Air  Force;  policies  and  regulations  for 
government  for  government  of :  functions 
of  National  Guard  Bureau  with  respect 
to  Air  National  Guard.  10  USC  Chaptw 
831,  Strength,  Section  8224— Air  National 
Guard  of   the  United  States.    10   USC 
Chapter     833,     Enlistments,     SecUons 
8251 — Definition;  8252 — Tempwary  en- 
listments; 8253 — Air  Force:  persons  not 
qualified;     8256— Regular    Air    Force: 
qualifications,  term,  grade;  8257 — ^Regu- 
lar Air  Force:  aviation  cadets:  qualifi- 
cations, grade  limitations;  8258 — Regu- 
lar Air  Force;  reenlistment  after  service 
as  an  ofBoer;  8259— Air  Pqjce  Reserve: 
transfer  from  Air  National  Guard   of 


United  States;  8260 — Air  Force  Reserve 


transfer  to  upon  withdrawal  as  member 
of  Air  National  Guard;  8161— Air  Na- 
tiooal  Guard  o".  United  States;  8362 — 
ExteosloD  of  «ilistment  tor  members 
needing  medical  care  or  hospitalization; 
8263 — Volimtary  extension  of  «illstment. 
10  USC  Chapter  835,  Appointments  In  the 
Regular  Air  Force,  Sections  8284 — Com- 
missioned   officers:    awwintment,    how 
made;      8285 — Commissioned      officers: 
original     appointment;     qualifications; 
8296 — ^Promotion    lists:     promotion-list 
officer  defined;   determination  of  place 
upon  trsmsfer  or  promotion;  8297 — Selec- 
tion boards;    8303 — CommissKmed   offi- 
cers: effect  of  failure  of  prwnotlon  to 
captain,  major,  or  lieutenant  colonel.  10 
use  Chapter  837,  Sections  8360 — Com- 
missioned  officers:    promotion   service; 
8362 — Commissioned  officers ;    selection 
boards;     8363 — Commissioned    officers: 
selection    boards;    general    procedures; 
8366 — Commissioned     officers:     promo- 
tion  to   captain,   major   or   lieutenant 
colonel;    8376 — Commissioned      officers: 
promotion  when  serving  in  temporary 
grade   higher   than   reserve   grade.    10 
USC    Chapter     839,     Temporary     Ap- 
pointments.    Sections     8442 — Commis- 
sioned   officers;     regular    and    reserve 
components:     appointment    In    hlgh«: 
grade;  8447 — Appointments  In  commls- 
sl<»ed  grade:  how  made;  how  terminat- 
ed. 10  USC  Chapter  841,  Active  Duty,  Sec- 
tion 8496 — Air  National  Guard  of  United 
States:  commissioned  officers;  duty  in 
National  Guard  Bureau.  10  USC  Chapter 
853,  Rights  and  benefits,  Section  8691— 
Flying  officer  rating:   qualifications.  10 
USC     Chapter    857,     Decorations    and 
Awards.  Sections  8741 — Medal  of  Honor: 
award;       8742 — Distinguished      service 
cross:  award;  8743 — Distinguished  serv- 
ice   medal:    award;    8746 — Silver   star: 
award;  8749 — Distinguished  flying  cross: 
award;  limitations;  8751 — Service  med- 
als:  issue,  replacement;   availability  of 
appropriations.  10  USC  Chapter  859,  Sep- 
aration, Sections  8786 — Officer  consider- 
ed for  removal:  volunttur  retirement  or 
honorable  discharge;  severance  benefits; 
8796 — Officers   considered  for  removal: 
retirement  or  discharge.  10  USC  C^hapter 
863.  Separation  or  Transfer  to  Retired 
Reserve,   sections   8846 — Deferred   Offi- 
cers; 8848 — 28  years:  reserve  first  lieu- 
tenants, captains,  majors,  and  lieutenant 
colonels;  8851 — T^ilrty  years  or  five  years 
In  grade:  reserve  ccdonels  and  brigadier 
generals;  8852— Thirty-five  years  or  five 
years  In  grade:  reserve  major  generals; 
8853 — Computation  of  years  of  service. 
10  USC  Chapter  865.  Retirement  for  Age, 
Sections  8883 — Age  60;  reg\ilar  commis- 
sioned   oflcers    below    major    general; 
8884 — ^Age   60;    regular  major  generals 
whose    retirement   has   been   deferred; 
8885 — Age  62;   regular  major  generals; 
8886 — regular  major  generals  whose  re- 
tirement   has    been    deferred.    10    USC 
Chapter  867.  Retirement  for  Length  of 
Service,  SecUons  8911— Tw«ity  years  or 
more;  regular  or  reserve  commissioned 
officers;    8913 — Twenty  years  or  more: 
deferred   officers  not  recommended  for 
promotion:  8914 — twenty  to  thirty  years : 
regular      enlisted      members;      8915 — 
TwMity-flve  years :  female  majors  except 
those  designated  under  section  8067  (a)- 
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(d)    or    (g>-ii»    of    this    title;    8916 — 
twenty -eight  years:  promotion-list  lieu- 
tenant colonels;   8917 — Thirty  years  or 
more:  regular  enlisted  members;  8918 — 
Thirty  years  or  more:  regular  commis- 
sioned officers:  8921— Thirty  years  or  five 
years  in  grade:  promotion-list  colonels; 
8922 — Thirty  years  or  five  years  in  grade; 
regular  brigadier  generals:  8923 — Thirty- 
five  years  or  five  years  in  grade:  regular 
major   generals;    8924 — Forty    years   or 
more:  Air  Force  officers.  10  USC  Chapter 
901,  Training  generally,  Sections  9301— 
Members  of  Air  Force :  detail  as  students, 
observers   and   investigators   at   educa- 
tional institutions,  industrial  plants,  and 
hospitals;   and  9302— Enlisted  members 
of  Air  Force:  schools.  10  USC  Chapter 
903,  United  States  Air  Force  Academy, 
SecUons     9342 — Cadet;      appointment; 
numbers,  territorial  distribution;  9344 — 
Selection  of  persons  from  Canada  and 
American  Republics;  9345— Selection  of 
Filipinos.  32  USC  Chapter  1,  Organiza- 
tion, sections  102 — General  policy;  and 
104 — units:  location;  organization;  com- 
mand. 32  USC  Chapter  3,  Personnel.  Sec- 
tion 307— Federal  recognition  of  officers : 
examination,  certification  of  eligibility. 
32  USC  Chapter  7,  Services,  supplies,  etc., 
Section  709 — Caretakers  and  clerks.  37 
USC  Chapter  3,  Basic  Pay,  Section  30a— 
Special  pay:  reenlistment  bonus;  313 — 
Special  pay :  medical  officers  who  execute 
active  duty  agreements.  37  USC  Chapter 
*7.  Allowances,  Section  407 — Travel  and 
transportation    allowances :    dislocation 
allowance.  37  USC  Chapter  10.  For  civil- 
ian employees— 5  USC  301  and  44  USC 
3101. 

Roiitinr  u>.«-»  «if  n-rord.*  maiiiluinrtl  in  the 
>>>»l«'ni.  inrliifiing  raleeorirs  of  iimts 
and  ihc  piirposrs  of  such  iiiaeM: 

The  Air  Force  operates  what  is  essen- 
tially a  centralized  personnel  manage- 
ment system  in  an  environment  that  is 
widely  dispersed  geographically  and  en- 
compasses a  population  that  is  quite 
diverse  in  terms  of  qualifications,  experi- 
ence, military  status  and  needs.  There 
are  three  major  centers  of  Air  Force  per- 
sonnel management:  Washington.  D.C., 
where  most  major  policy  and  long-range 
planning/programming  decisions  are 
made;  the  Air  Force  Military  Personnel 
Center  at  Randolph  AFB,  Tx.,  which  per- 
forms most  personnel  operations-type 
functions  for  the  active  duty  components 
of  the  force;  and  the  Air  Reserve  Per- 
sonnel Center  at  Denver  Co.,  which  per- 
forms certain  operational  functions  for 
the  Reserve  components  of  the  force. 
Offices  at  Major  Command  Headquar- 
ters, State  Adjutant  General,  and  Air 
Force  Bases  perform  operational  tasks 
pertaining  to  the  population  for  which 
they  are  responsible.  The  structure  of  the 
Air  Force  and  its  personnel  management 
system,  the  composition  of  the  force,  and 
the  Air  Force's  stated  objective  of  treat- 
ing its  people  as  individuals.  I.e.,  giving 
due  consideration  to  their  d'^ires,  needs 
and  goals,  demand  a  dynamic  data  sys- 
tem that  is  capable  of  supporting  the 
varying  needs  of  the  personnel  managers 
at  each  echelon  and  operating  locations. 
It  is  to  this  purpose  that  the  data  in  the 
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Advanced  Personnel  Data  System  is  coB- 
lected,  maintained,  and  used.  A.  ROU- 
TINE USES  WITHIN  THE  AIR  FORCE- 
INTERNAL      TO      THE      PERSONNEL 
COMMUNITY:      HQ     USAP,      WASH- 
INGTON,  DC;    Deputy  Chief  of  Staff, 
Personnel    and    his    immediate    staff; 
Director  of  Personnel   Plans;    Director 
of    Persormel   Programs;    Assistant   f<>r 
General  Officer  Matters;   Assistant  for 
Colonel  Assignments;  Reserve  Personnel 
Division;  Air  National  Guard  Division; 
and  The  Surgeon  General,  the  Chief  of 
AF  Chaplains  and  the  Staff  Judge  Ad- 
vocate, each  of  which  perform  certa^i 
Personnel  fimctions  within  their  arqa 
of  responsibility.  Data  from  the  centrAl 
data  base  at  the  AFMPC  is  fumishad 
Washington  area  agencies  by  retrievj 
from  the  computer  at  Randolph  via  re- 
mote  access   devices   and   by   provision 
of    recurring    products    containing    re- 
quired management  information,  includ- 
ing computer  tape  flies  which  are  used 
as  input  to  imlque  systems  with  which 
APDS  interfaces.  Although  most  of  the 
data  is  used  by  policy  makers  to  develop 
long-term  plans  and  programs  and  track 
progress  toward  established  goals,  some 
individual  data  is  provided/retrieved  to 
support  actions  taken  on  certain  cate- 
gories of  persons  managed  by  offices  in 
the  headquarters  e.g.   General  Officers, 
Colonels.  Air  National  Guard  personnel, 
etc.  AIR  FORCE  MILITARY  PERSON- 
NEL  CENTER    (AFMPC),    RANDOLPH 
AFB,  TX.  Persormel  managers  at  AFMPC 
use  the  data  in  APDS  to  make  decisions 
on  individual  actions  to  be  taken  in  areas 
such  as  personnel  procurement,  educa- 
tion and  training,  classification,  assignr 
ment,    career   development,    evaluatiori, 
promotion,  compensation,  casualty  and 
personal  affairs,  separation  and  retire- 
ment.    AIR     RESERVE     PERSONNEL 
CENTER     (ARPC),    DENVER,    'COLCV 
RADO.   Personnel  managers   at   ARPC 
perform  many  of  the  same  functions  for 
the  Reserve  components  of  the  Air  Force 
as  the  managers  at  AFMPC  perform  for 
the  active  duty  force.  As  with  the  Wash- 
ington area.  ARPC  obtains  data  from  the 
central  data  base  at  AFMPC  by  retrieval 
through  remote  terminals  and  recurring 
output  products  containing  information 
necessary  to  their  management  processes. 
MAJOR  COMMAND  HEADQUARTERS. 
Standard  major  command  headquarters 
personnel  operations    are   supported  by 
the  standard  content  of  APDS  records 
provided  them  by  AFMPC.  In  addition, 
there  is  provided  in  the  APDS  record 
an  'add-on'  area  which  the  commands 
are  authorized  to  use  for  the  storage  oi 
data  which  will  assist  them  in  fulfilling 
unique  personnel  management  require^ 
ments  generated  by  their  mission,  struc* 
ture,    geographical    location,    etc.    The 
standard  functions  performed  fall  gen* 
erally  under  the  same  classifications  a« 
those  In  AFMPC,  e.g.,  assignment,  clas- 
sification, separation,  etc.  Non-standard 
usages  include  provisions  of  unique  air- 
crew   data,    production    of    specially- 
tailored  name  listing,  control  of  theatre 
oriented  training,  etc.  Some  commamds 
use    APEKS    data — both    standard    and 
add-on   as    input   to   xmique   command 


systems,  which  are  separately  described 
In    the    Federal    Register.    CONSOLI- 
DATED  BASE  PERSONNEL   OFFICES 
(CBPO).  CBPOs,  which  represent  the 
base-level  aspect  of  APDS,  are  the  prime 
point  of  system-to-people  interface.  Sup- 
pUed  with  a  standard  data   base  and 
system,  CBPOs  provide  personnel  man- 
agement support  to  commanders  and  su- 
pervisors  on   a   daily   basis.   Acting   on 
receipt  of  data  from  higher  headquar- 
ters, primarily  by  means  of  transactions 
processed    through   APDS,    they   notify 
people  of  selection  for  reassigrunent,  pro- 
motion, approval /disapproval  of  requests 
for  separation  and  retirement,  and  sim- 
ilar   personnel    actions.    When    certain 
events  occur  on  an  Individual  at  the 
local  level,  e.g.,  volunteer  for  overseas 
duty,  reduction  in  grade,  change  in  mari- 
tal  status,    application   for   retirement, 
etc.,  the  CBPO  enters  transactions  into 
the  vertical  system  to  transmit  the  req- 
uisite information  to  other  management 
levels  and  update  the  automated  records 
resident  at  those  levels.  CBPOs  too  are 
alloted  an  'add'-on  area  in  the  computer 
record  which  they  use  to  support  local 
management  unique  requirements  such 
as  local  training  scheduling,  unique  lo- 
cator listing,   urinalysis  testing  sched- 
uling, etc.  B.  ROUTINE  USES  WITHIN 
THE     AIR     FORCE— EXTERNAL     TO 
THE     PERSONNEL     COMMUNITY     I. 
HEADQUARTERS     USAF/AFMC     IN- 
TERFACES: Automated  interfaces  exist 
between  the  APDS  control  site  files  and 
the  following  systems  of  other  functicms: 
a.    The    FUght    Records    Data    System 
(FRDS)    maintained   by  the  Air  Force 
Inspection  and  Safety  Center  (APISC) 
at  Norton  AFB,  CA.  (1)  Certain  person- 
nel identification  data  on  rated  officers 
is  transferred  monthly  to  the  FRDS.  This 
data  fiow  creates  the  basic  identifying 
data  in  the  FRDS,  insures  compatability 
with  the  APDS,  and  precludes  duplicative 
data  collection  and  input  generation  by 
the  AFISC.  (2)  Update  of  the  personnel 
data    to    the    FRDS    generates    return 
fiow    of    flying    hour    data    which    is 
used    at    AFMPC    for    rated    resource 
distribution  management,  b.  The  Master 
Mihtary  Pay  Account   (MMPA),  is  the 
Joint    Uniform    Military    Pay    System 
(JUMPS)  centralized  pay  file  maintained 
by  the  Air  Force  Accounting  and  Finance 
Center    (AFAPC)    at  Denver,   CO.   The 
APE>S  transfers  certain  pay  related  data 
as  changes  occur  to  update  the  MMPA, 
e.g.,  promotions,  accessions,  separations/ 
retirements,  name,  SSAN,  grade.  These 
data  provide  criteria  for  the  AFAPC  to 
determine  specific  pay  entitlements,  c. 
The  AFAI"C  maintains  a  separate  pay 
system  for  Air  National  Guard  and  Air 
Force  Reserve  personnel  called  the  Air 
Reserve    Pay    and    Allowances    System 
(ARPAS) .  (1)  APDS  outputs  certain  pay 
related  data  to  ARPAS  as  changes  occur, 
e.g.,     retirements/sei>arations,     promo- 
tions, name,  SSAN,  grade.  These  data 
form  the  criteria  for  the  AFAPC  to  de- 
termine  specific    Reserve   pay    entitle- 
ments. (2)  ARPAS  outputs  data  which 
affect  £u:cimiulated  point  credits  for  Air 
National  Guard/ Reserve  pcuUcipatlon  to 
AFMPC  for  update  of  the  Point  Credit 
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Accounting     and     Reporting     System 
(PCARS),     a     component     of     APDS. 
PCARS  also  receives  monthly  input  from 
Hq  Air  University  which  updates  point 
credits  as  a  result  of  completing  an  Ex- 
tension Courses  Institute  cOTrespondeVice 
program,  d.    AFAPC    provides   data   on 
Variable  Incentive  Pay  (VIP)  for  Med- 
ical Officers  which  is  used  to  update  a 
special  control  file  within  APDS  and  pro- 
duce necessary  reports  for  management 
of   the  VIP  program,  e.   Air  Training 
Command  operates  a  system  called  PACE 
(Processing    and    Clarification    of    En- 
listees) at  Lackland  AFB  TX.  From  that 
system  data  is  fed  to  AFMPC  to  initiaUy 
estabUsh    the    APDS  record  on  an  Air 
py>rce  enlistee,  f.  On  a  monthly  basis, 
copies  of  the  APDS  master  Personnel 
Pile  are  provided  to  the  Himian  Re- 
sources Laboratory  at  Brooks  AFB,  TX, 
where  they  are  used  as  a  statistical  data 
base  for  research  purposes,  g.  On  a  quar- 
teriy  basis,,  AFMPC  provides  the  USAP 
School  of  Aerospace  Medicine  with  data 
concerning   name,    SSAN   and   changes 
in  base  and  ctMnmand  of  assignment  of 
flying  personnel.  The  data  reflects  sig- 
nificant medical  problems  in  the  flying 
population,  h.  A  complete  printout  of 
APDS  data  pertaining  to  an  individual 
is  included  in  his  Master  Personnel  Rec- 
ord  when   it  is  forwarded   to   National 
Personnel  Records  Center.  -1.  APDS  data 
is  provided  to  the  Contingency  Planning 
Support  CapabiUty  (CPSC)  at  seven  m^- 
jor  command  headquarters:  Tactical  Air 
Command,  Strategic  Air  Command,  Mili- 
tary  Airlift   Command,   Aerospace  De- 
fense Command,  Air  Force  Communica- 
tions Service,  United  States  Air  Forces. 
Europe,  and  Pacific  Air  Forces.  A  record 
identifiable   by   individual's   name   and 
SSAN  provides  contingency  and/or  man- 
ning assistance  temporary  duty   (TDY) 
being  performed  by  the  individual.  Rec- 
ord is  destroyed  upon  completion  of  the 
TDY.  Statistical  records  (gross  statistics 
by  skill  and  unit)  are  also  generated  for 
CPSC  from  APDS  providing  force  avail- 
ability estimates.  CPSC  is  described  sep- 
arately in  the  Peder-^l  Register.  2.  BASE 
LEVEL  (CBPO)  rNTERFA(rES:  Certain 
interfaces  have  been  established  at  base 
level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode 
of  interface  depends  on  the  needs  of  the 
receiving  function  and  the  capabilities 
of  the  syst«n  to  produce  the  necessary 
data:   a.  The  Rl^t  Management  Data 
System  (FMDS)  receives  an  automated 
flow  of  selected  personnel  data  on  flying 
personnel  as  changes  occur.  This  data 
consists  primarily  of  assigiunent  data 
and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is  re- 
flected by  designation  of  an  Aviation 
Service  Code.  "ITie  FMDS  outputs  avia- 
tion service  data  as  changes  occur  to  the 
BLMPS.  These  data  subsequently  flow  to 
the  APDS  central  site  files  at  AFMPC  so 
it  is  available  for  resource  management 
decisions,  b.  The  Medical  Administration 
Management  System  (MAMS),  currently 
being  developed  and  tested,  will  receive 
flow    of    selected    assignment    data    as 
changes  occur  for  personnel  as.signed  to 


medical  activities.  MAMS  will  use  these 
data  to  align  sessigned  personnel  with 
various    cost    accounting    work   centers 
within  the  medical  activity  and  thus  be 
able  to  track  manpower  expenditure  by 
sub-activities,  c.  The  Automated  Vehicle 
Operator  Record   (AVOR)    is  being  de- 
veloped to  support  motor  vehicle  opera- 
tor   management.    Approximately     115 
characters  of  vehicle  operator  data  will 
be  incorporated  into  the  BLMPS  data 
base  during  PTn6  for  both  military  and 
civihan  personnel  authorized  to  operate 
government  motor  vehicles  and  selected 
personnel  data  items  (basic  identiflca- 
tion  data)  will  be  authorized  for  access 
by  the  vehicle  operator  managers.  The 
base  Chief  of  Transportation  will  be  re- 
sponsible for  accuracy  of  this  data  and 
will  be  the  responsible  official  for  actions 
associated  with  the  Privacy  Act  of  19.74. 
d.  Monthly,  a  magnetic  tape  Is  extracted 
from  BLMP  containing  selected  assign- 
ment data  on  all  assigned  personnel.  This 
tape  is  transferred  to  the  base  Account- 
ing and  Finance  Office  for  input  into  the 
Accounting  Operations  System.  This  sys- 
tem uses  these  data  to  derive  aggregate 
base  manpower  cost  data.  e.  A  procedure 
is  designed  into  BLMPS  to  ouput  se- 
lected background  data  in  a  pre-defined 
printed  format  for  personnel  being  ad- 
ministered military  justice.  This  output 
is  initiated  upcHi  notificaUon  by  the  base 
legal  office.  TTie  data  is  forwarded  to  the 
major  command  where  it  is  input  into 
the    Automated  Military    Analysis    and 
Management  System  (AMJAMS) .  f.  Tlie 
BLIMPS  output  (op  an  event-oriented 
basis)  pay-affecting  transactions  such  as 
certain  promotions,  accessions,  and  as- 
signments/reassignments.      to     AFAFC. 
where    the    data    is    entered    into    the 
JUMPS.  C.  ROUTINE  USES  EXTERNAL 
TO  THE  AIR  FORCE,  TO  THE  OFFICE 
OP    THE    SECRETARY    OF   DEFENSE 
(OSD).  Individual  information  is  pro- 
vided to  offices  in  OSD  on  a  recurring 
basis  to  support  top-level  management 
requirements  within  the  Department  of 
Defense.   Examples   are   the   DOD   Re- 
cruiter File  to  the  Assistant  Secretary  for 
Manpower  and  Reserve  Affairs  (M&RA) , 
a  magnetic  tape  extract  of  military  per- 
sonnel Records  (RCS:  DDM(SA)I221)  to 
M&RA,  input  to  the  Reserve  Component 
Common  •  Personnel    Data    System    to 
M&RA.  and  the  Post  Career  Eteta  File 
to    M&RA.    2.    TO    OTHER    DET'ENSE 
AGEa^CEES.  APDS  supports  other  com- 
ponents of  DOD  by  provisions  of  individ- 
ual data  in  support  of  programs  operated 
by   those   agencies.    Exsmiples   are   the 
Selected  Officer  List  to  the  Defense  In- 
telligence Agency  for  use  in  monitoring 
a  classified   training   program   and   the 
Defense     System     Management     School 
(DSMS)  Task  Record  Systen  to  DSMS 
fw  use  in  evaluating  the  performance  of 
graduates  of  that  institution.  An  extract 
file  cm  Air  National  Guard  Technicisuis 
is  provided  the  National  Guard  Com- 
puter   Center.    3.    OTHER    GOVERN- 
MENT/QUASI-OOVERNMENT    AGEN- 
CIES. Information  used  in  analysing  of- 
ficer/airman retention  is  provided  RAND 
Corporation.  Data  or  prior  service  per- 
sonnel with  mflltary  service  obligations 


Is  forwarded  to  the  National  Security 
Agency.  Lists  of  officers  selected  for  pr6- 
motion  and /or  appointment  in  the  Reg- 
ular Air  Force  are  sent  to  the  Office  of 
the  President  and 'or  the  Congress  of 
the  United  States  for  review  and  confir- 
mation. Certain  other  personnel  infor- 
mation is  provided  these  and  other  gov- 
ernment   agencies   upon    request    when 
such  data  is  required  in  the  performance 
of  official  duties.  Selected  personnel  data 
is  provided  foreign  governments.  US  gov- 
ernmental   agencies,    and    other    Un*.- 
formed  Services  on  USAF  personal  as- 
signed or  attached  to  them  for  duty.  Ex- 
amples: the  gfovemment  of  Canada,  Fed- 
eral Aviation  Administration,  US  Army, 
Navy,  etc.)    4.  LITIOATION.  Informa- 
tion from  APDS  may  be  used  in  litiga- 
tion in  the  event  that  the  United  States, 
its  officers,  or  its  employees  are  involved 
in  the  Utigation.  5.  MISCELLANEOUS. 
Lists  of  individuals  selected  for  promo- 
tion or  appointment,  who  are  being  reas- 
signed, who  die,  or  who  are  retiring  are 
provided  to  unofficial  publications  such 
as  the  Air  Force  Times,  along  with  other 
information  of  interst  to  the  general 
Air    Force    public.    Information    from 
APDS  support  a  world-wide  locator  sys- 
tem which  responds  to  queries  as  to  the 
location  of  individuals  in  the  Air  Force. 
Material  for  preparing  maihng  labels  is 
furnished     commercial     publishing     cr 
mailing  firms  working  under  contract  to 
the  Air  Force  who  print  or  mail  quasi- 
official  publications  to  specified  portions 
of  the  Air  Force  population,  e.g.,  retired 
personnel,  widows,  etc.  Locator  informa- 
tion  pertinent  to  personnel   on   active 
duty  may  be  furnished  to  a  recognized 
welfare   agency   such   as   the  American 
Red  Cross  or  the  Air  Force  Aid  Society. 
For    civilian  personnel — to  provide  au- 
tomated  system    supixirt    to    Air   Force 
officials  at  all  levels  from  that  part  of 
the  Civil  Service  Commission  required 
personnel     management     and     records 
keeping  system  that  pertains  to  evalua- 
tion, authorization  and  position  control, 
position  management,  staffing  skills  In- 
ventorj-,    career   management,    training, 
retirement,  employee  services,  rights  and 
benefits,  merit  promotion,  demotions,  re- 
duction in  force,  complaints  resolution, 
labor   management    relations,    and    the 
suspensions  and  processing  of  person- 
nel actions:  to  provide  for  transmission 
of  such  records  between  employing  ac- 
tivities within  the  Department  of  De- 
fense— to  provide  individual  records  and 
reports  to  the  Civil  Service  Commission: 
to  provide  information  required  by  the 
Civil  Service  Commission  for  the  trans- 
fer between  Federal  activities;  to  provide 
reports    of    military    reserve    status    to 
other    armed    services    for    contingency 
planning — to  obtain  statistical  data  on 
the  work  force  to  fulfill  internal  and  ex- 
ternal ret>ort  requirements  and  to  pro- 
vide   Air   Force    offices    with    informa- 
tion needed  to  plan  for  and  evaluate 
manpower,  budget  and  civilian  personnel 
programs — rto    provide    minority    group 
designator  codes  to  the  United  States 
Ctvil  Service  Commission's   automated 
data  file — to  provide  the  OfBce  of  the 
Assistant   Secretary   of   Defense — Man- 
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power  and  Reserve  Affairs  with  data  to 
access  the  effectiveness  of  the  program 
for  employment  of  women  In  executive 
level  positions — to  obtain  listings  of  em- 
ployees by  function  or  area  for  locator 
and  inventory  purposes  by  Air  Force  of- 
fices— to  access  the  effect  or  probable 
impact  of  personnel  program  changes 
by  simultation  and  modeling  exercises — 
to  obtain  employee  duty  locations  and 
other  employee  data  for  personnel  pro- 
gram management  purposes — to  obtain 
employee  duty  locations  and  other  in- 
formation releasable  under  Civil  Service 
Commission  rules  and  the  Freedom  of 
Information  Act  to  respond  to  request 
from  Air  Fore*  oflBces — other  Federal 
agencies  and  the  public — to  provide  in- 
dividual records  to  other  components  of 
the  Department  of  Defense  in  the  con- 
duct of  their  official  personnel  manage- 
ment program  responsibilities — to  pro- 
vide -records  to  law  enforcement  or  in- 
vestigatory authorities  for  investigation 
and  possible  criminal  prosecution — civil 
court  action — or  regiilatory  order — to 
provide  records  to  the  Civil  Service 
Conmiission  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  unions  as 
required  by  negotiated  contracts. 

Policies  and  praclices  for  storing,  retriev- 
ing, arrrH^ing,  retaining,  and  diwpoH- 
ing  of  reeordM  in  llie  !«>  isteni : 

.Storage : 

Maintained  in  visible  file  binders  cab- 
inets. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic 
tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  print- 
outs. 

Maintained  on  microfiche. 


Retr 


ibilil> 


Filed  by  Name. 

Filed  by  Social  Security  Accoimt 
Number  (SSAN). 

Filed  by  other  identification  number 
or  system  identifier. 

The  primary  individual  record  identi- 
fier in  APDS  is  SSAN  Some  files  are 
sequenced  and  retrieved  from  by  other 
identifiers;  for  Instance,  the  assignment 
action  record  is  identified  by  an  assign- 
ment action  number.  Additionally,  at 
each  echelon  there  exists  computer  pro- 
grams to  permit  extraction  of  data  from 
the  system  by  constructing  an  inquiry 
containing  parameters  against  which  to 
match  and  select  records.  As  an  ex- 
ample, an  inquiry  can  be  written  to  se- 
lect all  Captains  who  are  F-15  pilots, 
married,  stationed  at  Randolph  AFB, 
who  possess  a  master's  degree  in  Busi- 
ness Administration;  then  display  name, 
SSAN,  number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an  Individual's  record  or 
certain  pre-formatted  information  by 
SSAN  on  an  immediate  basis  using  a  tele- 
type or  cathode  ray  tube  display  device. 
Highspeed  line  printer?  located  in  the 
Washington,  D.C.  area,  at  Major  Com- 
mand Headquarters  a&d  at  ARPC  per- 
mit the  transmission  of  high  volume 
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products  to  and  for  the  use  of  Personne 
managers  at  those  locations. 

.Safeguards: 

Records  are  accessed  by  custodian  o 
the  record  system. 

Records  are  accessed  by  person^s* 
responsible  for  servicing  the  record  sys- 
tem in  performance  of  their  official 
duties. 

Records  are  accet^sed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know. 

Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals. 

Records  are  stored  in  security  file  con^ 
tainers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabineti 
or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personne: 
screening. 

Records  tire  cohtrolled  by  visitor  reg 
isters. 

Records  are  controlled  by  compute! 
system  software. 

Ketentiun  and  disposal : 

Retained  In  office  files  imtil  super- 
seded.  obsolete,  no  longer  needed  for 
reference,  or  on  inactivatlon,  then  de- 
stroyed by  tearing  into  pieces,  shred- 
ding, pulping,  macerating,  or  burning. 

Preceding  retention  statement  applies 
to  Analog  output  products  of  the  Ad- 
vanced Personnel  Data  System.  Data 
stored  digitally  within  system  is  retained 
only  for  the  period,  required  to  satisfy 
recurring  processing  requirements  and/ 
or  historical  requirements.  Files  with  a 
retention  period  of  364  days  or  le.ss  are 
automatically  released  at  the  end  of  their 
specified  retention  period.  'Permanent 
history'  files  are  retained  for  10  years. 
Files  365  or  more  days  old  are  defined  as 
'historical  files'  and  are  not  automa- 
tically released.  Retention  periods  for 
categories  of  APDS  files  are  as  follows: 
If  cycle  In  which  a  program  or  series  ot 
programs  creating  output  Is  daily,  and 
the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  daily,  then 
the  retention  will  be  not  greater  than  10 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  ia 
dally,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  daily, 
which  is  also  used  for  processing  of 
weekly  rims,  then  the  retention  will  be 
not  greater  than  20  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  is  daily,  and  the  created 
magnetic  tape  file  will  be  used  for  proc- 
essing of  next  weekly,  then  the  retention 
will  be  not  greater  than  20  days.  If  cycle 
In  which  a  program  or  series  of  programs 
creating  output  is  daily,  and  the  created 
magnetic  tape  file  will  be  used  for  proc- 
essing of  next  weekly,  which  is  also  used 
for  processing  of  monthly  nms,  then  the 
retention  wiU  be  not  greater  than  30  days. 
If  cycle  In  which  a  program  or  series  of 
programs  creating  output  is  weekly,  and 
the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  weekly,  then 
the  retention  will  be  not  greater  than 


20  days.  If  cycle  in  which  a  progi-am  or 
series  of  programs  creatin'g  output  is 
weekly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
weekly,  which  Is.  also  used  for  processing 
of  monthly  runs,  then  the  retention  will 
be  not  greater  than  30  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  Is  monthly,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for  processing 
of  quarterly  rims,  then  the  retention  will 
be  not  greater  than  90  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  Is  monthly,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  of  next  monthly,  which 
is  also  used  for  processing  of  Seml- 
Annual  run,  then  the  retention  will  be 
not  greater  than  190  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  is  monthly,  which  is  also 
used  for  processing  of  armual  nms,  then 
the  retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for  process- 
ing of  permanent  history,  then  the  reten- 
tion will  be  not  greater  than  999  days. 
If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  quarterly, 
and  the  created  magnetic  tape  file  will 
be  used  for  processing  of  next  quarterly, 
then  the  retention  will  be  not  greater 
than  90  days.  If  cycle  in  which  a  program 
or  series  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  which  is  also  used  for  process- 
ing of  semi-annual  run,  then  the  reten- 
tion will  be  not  greater  than  190  days. 
If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  quarterly, 
and  the  created  magnetic  tape  file  will 
be  used  for  processing  of  next  quarterly, 
which  is  also  used  for  processing  of 
annual  runs,  then  the  retention  will  be 
not  greater  than  365  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  is  quarterly,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  of  next  quarterly,  which 
is  also  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  semi-annual,  and  the  created 
magnetic  tape  file  will  be  used  for  proc- 
essing of  next  semi-annual,  then  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
semi-annual,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  semi-annual,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days,  created  magnetic  tape  file  will  be 
used  for  processing  of  permanent  his- 
tory,   then   the   retention   will   be   not 
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greater  than  999  days.  If  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  annual,  and  the  created  mag- 
netic tape  file  wiU  be  used  for  process- 
ing of  next  annual,  then  the  retention 
wUl  be  not  greater  than  365  days.  If 
cycle  in  which  a  program  or  series  of 
programs  creating  output  is  semi-an- 
nual and  the  If  cycle  in  which  a  program 
or  series  of  programs  creating  output  is 
annual,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for  processing 
of  permanent  history,  then  the  retention 
will  be  not  greater  than  999  days.  If  the 
progi-am  or  series  of  programs  creating 
output  is  ^  one  time  nm,  and  the  file  will 
be  used  for  processing  as  required,  then 
the  retention  will  be  lowest  possible  re- 
tention commensurate  to  job  comple- 
tion. If  the  program  or  series  of  programs 
creating  output  is  compile  card  image  or 
SOLT  tapes,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  as 
required  run,  then  the  retention  will  be 
not  greater  than  90  days  maximum.  If 
cycle  in  which  a  program  or  series  of 
programs  creating  output  is  as  required 
runs,  and  the  created  magnetic  tape  file 
win  be  used  for  processing  as  required, 
the  retention  will  be  lowest  possible  re- 
tention commensurate  to  job  completion. 
If  the  program  or  series  of  programs 
creating   output   is  test  files,   and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required,  then  the  re- 
tention will  be  not  greater  than  30  days. 
If  the  program  or  series   of   programs 
creating  output  is  print/punch  backup 
and  the  created  magnetic  tape  file  will 
be  used  for  processing  as  required,  then 
the  retention  will  be  not  greater  than  10 
days.  In  addition,  for  civilian  persoimel 
at  base  level  (CCPO),  master  personnel 
files  for  prospective  employees  are  trans- 
ferred to  the  active  file  upon  appoint- 
ment of  the  employee  or  in  the  event  the 
employee  is  not  appointed  and  will  no 
longer   be   considered   a  candidate   for 
appointment,     are     destroyed     by     de- 
gausslng-master  personnel  fUe«  for  active 
employees  are  transferred  to  the  sep>a- 
rated  employee  history  file  where  they 
are  retained  for  three  years  subsequent 
to  separation  and  then  destroyed  by  de- 
gaussing. The  notification  of  personnel 
action — Standard  Form  50 — is  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission-work files  and  records  such  as 
the  employee  career  brief,  position  sur- 
vey work  sheet,  retention  register  work 
sheet,  alphabetic  and  social  security  ac- 
count number  locator  files,  and  personnel 
and   position   control   register   are   de- 
stroyed after  use  by  tearing  Into  pieces, 
shredding,  pulping,  macerating,  or  burn- 
ing work  sheets  pertaining  to  qualifica- 
tion and  retention  registers  are  disposed 
of  as  directed  by  the  Civil  Ser\ice  Com- 
mission— transitory  files  such  as  pending 
files,   and   recovery  files   are  destroyed 
after  use  by  degausslng-files  and  records 
retrieved  through  general  retrieval  sys- 
tems are  destroyed  after  use  by  tearing 
into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning.   Those  records  at  AF 
Military  Personnel  Center  for  the  end  of 


each  fiscal  year  quarter  are  retained  for 
five  years  before  destroying  by  deletion — 
the  separated  employee  file  retains  em- 
ployee Information  at  time  of  separation 
for  five  years  after  which  the  employee's 
record  is  destroyed  by  degaussing. 


System  manager (s)  and  address: 

Deputy     Chief     of     Staff/ Personnel, 
Headquarters  United  States  Air  Force. 

Subordinate  system  managers  are:  A. 
Director  of  Personnel  Data  Systems,  As- 
sistant Deputy  Chief  of  Staff  for  Person- 
nel for  Military  Personnel.  Air  Force 
Military  Personnel  Center  (AFMPC, 
Randolph  AFB,  TX,  78148.  He  Is  respon- 
sible for  overall  APDS  design,  main- 
tenance and  operation,  and  Is  designated 
the  Autodinated  Data  Processing  System 
Manager  for  all  Air  Force  persoimel  data 
system.  B.  The  Director  of  Persoimel 
i:>ata  Systems  at  each  Major  Command 
headquarters  for  systems  operated  at 
that  level.  C.  The  Chief,  CBPO,  at  Air 
Force  installations  for  systems  operated 
at  that  level.  D.  The  Civilian  Personnel 
officer  at  Air  Force  installations  for 
civilian  systems  operated  at  that  level. 

Notification  procedure: 

Requests  from  Individuals  for  notifica- 
tion as  to  whether  the  system  contains 
a  record  on  them  should  be  addressed  to 
the  system  manager  of   the  operating 
level  with  which   they   are  concerned. 
Persons  submitting  such  a  request,  either 
personally  or  in  writing,  must  provide 
SSAN,  name,  and  military  status  ^  active, 
ANG/USAFR,   retired,  etc.  ANG  mem- 
bers not  on  extended  active  duty  may 
submit  such  requests  to  the  appropriate 
State  Adjutant  General  or  the  Chief  of 
the  servicing  ANG  CBPO.  USAFR  per- 
sonnel not  on  extended  active  duty  may 
submit  such  requests  to  ARPC.  3800  York 
St.,  Denver,  CO,   80205   or.   If  unit  as- 
signed,  to   the   Chief    of   the  servicing 
CBPO  or  Consolidated  Reserve  Person- 
nel Office.  Personal  visits  to  obtain  noti- 
fication may  be  made  to  the  Military 
Records  Review  Room,  Air  Force  Mili- 
tary Personnel  Center,  Randolph  AFB, 
TX  78148,  the  Military  Records  Review 
Room,    Air   Resei-ve   Personnel    Center, 
Denver,  CO  80205;  The  Office  of  the  Di- 
rector. National  Personnel  Records  Cen- 
ter   (NPRC),    111    "Winnebago    St.,    St. 
Louis,  MO,  63118;  the  office  of  the  Direc- 
tor of  Personnel  Data  Systems  at  the  ap- 
propriate major  command  headquarters; 
or  the  office  of  the  Chief  of  his  servicing 
CBPO.  Identification  will  be  based  on 
presentation  of  DD  Form  2AF,  Mfiitary 
Identification   Card.  Air  Force  civilian 
employees     must     provide     SSAN,     full 
name,  previous  names  If  any,  last  date 
and  location  of  Air  Force  civilian  em- 
ployment if  not  currently  employees  by 
the  Air  Force — current  employees  should 
submit  such  requests  to  their  CCPO — 
former  employees  of  the  Air  Force  should 
submit  such  requests  to  the  CCPO  for 
the  last  Air  Force  Installation  at  which 
they  were  employed.  Authorization  for 
a  person  other  than  the  data  subject  to 
have  access  to  an  Individual's  records 
must  be  based  on  a  notarized  statement 
signed  by  the  data  subject. 


Record  acccs.«  procedures  t 

Assistance  in  gaining  success  to  his  rec- 
ords will  be  provided  the  individual  by 
the  appropriate  subordinate  system 
manager  at  AFMPC,  ARPC.  NPRC. 
major  conmiand  or  CBPO  CRPC'CCPO. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  rec- 
ords and  for  contesting  smd  appealing 
Initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  S^■s- 
tems  Manager. 

Record  source  categories: 

Information  obtained  from  educa- 
tional institutions. 

Information  obtained  from  medical  in- 
stitutions. 

Information  obtained  from  automated 
syst€m  lnt«rfsw;es. 

Information  obtained  from  police  and 
Investigating  officers. 

Information  obtained  from  the  bureau 
of  motor  vehicles. 

Information  obtained  from  a  state  or 
local  government. 

Information  obtained  from  source  doc- 
uments (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  boards,  com- 
mittees, panels,  auditors,  and  so  forth. 

Systems  exempted  frt>m  certain  proxi-^ons 
of  the  act : 

NONE 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller  K 

March  2.  1977. 


Department  of  the  Army 

JANNAF  INTERAGENCY  PROPULSION 
COMMITTEE 

Workshop 

In  accordance  with  section  10<aM2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 1.  notice  is  hereby  given 
that  a  workshop  on  propellant  burning 
rate  measurements,  calculations,  and 
data  reduction  procedures  will  be  held 
on  Tuesday,  April  19.  1977  at  9  a.m.  in 
in  the  Conference  Room  of  Building  407, 
ARRADCOM,  Dover,  New  Jersey.  Tliis 
workshop  is  sponsored  by  the  Depart- 
ment of  Defense  Chemical  Propulsion 
Advisory  Committee  <  Combustion  Work- 
ing Group  • . 

The  Committee's  primary  responsibili- 
ties are  to  provide  technical  advice  to  the 
Joint  Army,  Navy.  NASA,  Air  Force 
<  JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  information  in  the  field  of 
chemical  propulsion.  At  this  workshop, 
data  reduction  methods  used  to  calcu- 
late the  propellant  bum  rate  from  closed 
bombs  wUl  be  discussed. 

The  workshop  of  the  Advisory  Com- 
mittee is  open  to  the  public.  Public  at- 
tendance, depending  on  available  space, 
may  be  limited  to  the  persons  who  have 
notified  the  Workshop  Coordinator  in 
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writing,  at  least  five  (5)  days  prior  to  the 
workshop,  of  their  intentiwi  to  attend 
the  April  19  workshop. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
In  writing  to  the  Workshop  Coordina- 
tor concerning  matters  believed  to  be  de- 
serving of  the  workshop's  attention.  To 
the  extent  that  time  permits,  the  Work- 
^hop  Coordinator  may  allow  public  pres- 
entation of  oral  statements  at  the  work- 
shop. 

All  communication  regarding  this 
workshop  should  be  addressed  to  the 
Workshop  Coordinator.  Mr.  Charles 
Lenchitz.  LCSWL.  Energetic  Materials 
Division.  ARRADCOM,  Dover,  N.J. 
07801. 

Charles  Lenchitz, 
Chief,  Combustion  and  Ignition 
Section,  ARRADCOM. 

[PR  Doc.77-9540  FUed  3-30-77;8:45  in] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21129) 

HOWARD  I  KEN 

Suspension  of  Amateur  Advanced  Class 
Radio  Operator  License  WA2VLQ;  Order 
for  Hearing 

Adopted:  March  23, 1977. 

Released:  March  25, 1977. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un- 
der delegated  authority,  has  under  con- 
sideration Its  Order  released  February  2, 
1977,  which  suspended  the  Advanced 
Class  Amateur  radio  operator  license, 
WA2VLQ,  of  Howard  Iken  for  the  bal- 
ance of  the  license  term; 

It  appears.  That  respondent,  in  ac- 
cordance with  Section  303(m)  (2)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, has  filed  a  timely  application  for 
hearing  on  the  Suspension  Order. 

It  is  ordered,  pursuant  to  Sections  303 
(m)(l)  (A).  (D)  and  (P)  and303(m)(2) 
of  the  Commimications  Act  of  1934,  as 
amended,  and  Sections  0.331  and  1.85  of 
the  Commission's  Rules,  that  the  matter 
of  the  suspension  of  the  Advanced  Class 
Amateur  radio  operator  license  of  How- 
ard Iken  is  to  be  designated  for  hearing 
before  an  Administrative  Law  Judge  to 
be  named  and  at  a  time  and  place  to 
be  specified  by  subsequent  order  upon 
the  following  issues : 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  examina- 
tion for  and  filing  of  Howard  L.  Levlnes 
application  for  Advanced  Class  operator 
and  Amateur  radio  station  licenses  on 
November  11, 1975. 

(2)  To  determine  whether  Iken  as- 
sisted Levine  in  attempting  to  obtain 
Advanced  Class  operator  and  Amateur 
radio  station  licenses  by  taking  the  ex- 
smaination  for  Levine  and  signing  Le- 
vine's  name  to  the  examination  answer 
sheets  and  sign -in  sheet. 

(3)  To  determine,  in  light  of  the  evi- 
dence developed  upon  the  foregoing  Is- 
sues, whether  the  Order  of  Suspension 
should  be  affirmed,  modified  or  revoked. 


NOTICES 


It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and  by 
Regular  Mail  to  the  llcoisee  at  his  ad- 
dress of  record  as  shown  in  the  caption. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau.  , 

^  Gerald  M.  Zuckerman, 

"  Chief,  Legal,  Advisory  and 

Enforcement  Division 

[FR  Doc  77-9661  FUed  3-30-77;8:45  am] 


[Docket  No.  21128] 

HOWARD   L.   LEVINE 

Suspension  of  Amateur  General  Class 
Radio  Operator  License  WB2CGE;  Orc^er 
for  Hearing 

Adopted:  March  23,  1977. 

Released:  March  25, 1977. 

The  Commission,  by  the  Chief,  Safely 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  as  under  con- 
sideration its  Order  released  February  2, 
1977,  which  suspended  the  General  Class 
Amateur  radio  operator  license,  WB2 
CGE,  of  Howard  L.  Levine  for  the  bal- 
ance of  the  license  term. 

It  appears.  That  respondent.  In  ac- 
cordance with  section  303  (m)  (2)  of  tte 
Communications  Act  of  1934,  ils 
amended,  has  filed  a  timely  application 
for  hearing  on  the  Suspension  Order. 

It  is  ordered.  Pursuant  to  sections  303 
(m)  (1)  (A),  (D)  and  (F)  and  303 (m)  (J 


'1^ 


of  the  Communications  Act  of  1934,  as 
amended,  and  SS  0.331  and  1.85  of  the 
Commission's  rules,  that  the  matter  of 
the  suspension  of  the  General  Class 
Amateiur  radio  operator  license  of  How- 
ard L.  Levine  Is  to  be  designated  for 
hearing  before  an  Administrative  Law 
Judge  to  be  named  and  at  a  time  and 
place  to  be  specified  by  subsequent  order 
upon  the  following  issues : 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  examination 
for  and  filing  of  Levlne's  application  for 
Advanced  Class  operator  and  Amateur 
radio  station  licenses  on  November  11, 
1975. 

(2)  To  determine  whether  Levine 
caused  another  Commission  licensee, 
Howard  Iken.  to  take  the  examination 
for  Levine,  and  to  sign  Levlne's  name  to 
the  examination  answer'  sheets  and 
sign-in  sheet. 

(3)  To  determine,  in  light  of  the  evi- 
dence developed  upon  the  foregoing  is- 
sues, whether  the  Order  of  Suspension 
should  be  afOrmed,  modified  or  revoked. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  s«it  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  caption. 

Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Gerald  M.  Zuckermak, 
Chief,  Legal.  Advisory  and 
Enforcement  Division. 

[FR   DOC77-9C21   Piled   3-30-77;8:45   am] 


[Report  No.  1034] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS 

Rulemaking^roceedings  Filed 

March  28.  1977. 


orRM 

Na 


Rule  No. 


18202    ru«.  21, 81.  91,  and  03. 


8ub)«t 


Date 
receJT*d 


iins-j    rt.  21. 


Amendment  of  pti  21,  89.  91,  and  93  oJ  tbe  reJes  to  reflect  the 
aTaUsbiUty  of  land  mobile  diaonels  in  tbe  470^12  MHi  band 
In  the  10  larjrest  urbanlied  areas  of  the  United  States. 

Amendment  of  pt.  21,  of  tbe  rales  to  reflect  the  availability  of 
land  mobile  channels  In  the  l70-il2  Mile  band  In  U  urbaniied 
areas  of  the  United  States. 

Filed  by  Kenneth  E.  Hardman,  atlonuy  for  Tlie  National  Asso- 
ciation of  Radiot^lepbony  Systems. 


Mar.   10,1977 


FEDERAL  COMMUNICATIONS 
COMMISSION, 

VrNCENT    J.    MtTLLnJS, 

Secretary. 
IFR  Doc. 77-9622 fPUed  3-30-77;8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 


■1- 


ENERGY  CONSERVATION  AND  PRODUt- 
TION  ACT;  WEATHERIZATION  ASSIST- 
ANCE FOR  LOW-INCOME  PERSONS 

Negative  Determination  of  Environment*! 
impact 

The  Federal  action  considered  is  the 
implementation  of  a  program  for  Weath- 
erizatlon  Assistance  for  Low-Inconje 
Persons.  The  program,  which  will  provide 
up  to  $200  million  In  grants  to  fortf- 
nlne  States  and  the  District  of  Columbia 
over  a  three-year  period.  Is  authorizi 


r 


by  Title  IV,  Part  A  of  the  Energy  Con- 
servation and  Production  Act,  42  U.S.C. 
6861,  et  seq. 

The  Weather ization  Assistance  for 
Low-Income  Persons  Project  will  pro- 
vide funds  to  weatheri2atIon  projects 
which  will  weatherize  dwelling  units  to 
create  a  healthful  dwelling  environment 
and  maximum  practicable  energj-  conser- 
vation In  the  dwellings  of  low -income 
persons,  particularly  elderly  and  handi- 
capped low-income  persons.  The  objec- 
tive of  the  program  Is  to  increase  the 
thermal  efBciency  of  low-income  dwell- 
ings, tho^by  conserving  eneirgy  and  re- 
ducing energy  costs  to  the  resident. 
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Based  upon  an  environmental  assess- 
ment, the  FEA  has  determined  that  ac- 
tions required  to  be  taken  to  implement 
Title  IV.  Part  A  of  the  Energy  Conserva- 
tion and  Production  Act,  will  not  be 
"major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment" (Section  102(2)  (c).  National  En- 
vironmental Policy  Act,  42  U.S.C.  4332(2) 

(O). 

Single  copies  of  the  environmental  as- 
sessment will  be  avaUable  upon  request 
from  the  FEA  Office  of  Communications 
and  Public  Affairs,  Room  2134,  12th  and 
PennsylvaiUa  Avenue,  NW.,  Washington, 
D.C.  20461.  Copies  of  the  document  will 
also  be  available  for  public  review  in  the 
FEA  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue. NW.,  Washington,  D.C.  20461,  be- 
tween 8:00  ajn.  and  4:30  p.m.  es.t.,  Mon- 
day through  Friday,  except  Federal 
holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  assessment  to 
Executive  Communications,  Box  LM. 
Room  3309,  Federal  Energy  Administra- 
tion, 12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica- 
tions with  the  designation,  "Environ- 
mental Assessmentr— ECPA,  Weatheriza- 
tion  Assistance  for  Low-Income  Persons." 
Fifteen  copies  should  be  submitted.  AU 
comments  should  be  received  by  FEA  by 
April  20,  1977,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  Information  or  data  and  to  treat 
It  according  to  that  determination. 

Issued  in  Washington,  D.C,  March  25. 
1977. 

Eric  J.  F^gi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-9535  Piled  3-28-77; 9: 50  am] 

FEDERAL  MARITIME 
COMMISSION 

CITY  OF  ANCHORAGE  AND  TATEM  OCEAN 
TRAILER   EXPRESS.   INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,    California,    and    Old    San 


Juan,  Puerto  Rico.  Cc«nments  on  such 
agreements,  including  requests  for  hear- 
ings, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
Ingtpp,  D.C.  20573,  on  or  before  April  19, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  aduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  stat«nent  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  be«a  done. 

Notice  of  Agreement  Filed  by: 

Peter  J.  Nickles,  Esquire,  John  Michael  Clear, 
Esquire.  Covington  tt  Burling.  888  Six- 
teenth Street  NW..  Washington,  D.C.  30006. 

Agreement  No.  T-3130-3,  which  Is  be- 
tween the  City  of  Anchorage,  Alaska, 
(City)  and  Totem  Ocean  Trailer  Express, 
Inc..  (Tote),  modifies  the  parties'  basic 
agreement  providing  for  Tote's  prefer- 
ential berthing  rights  at  the  City's  Pe- 
troleimx  Terminal  and  Terminal  No.  1 
and  the  preferential  use  of  apron,  transit 
area,  and  tresUe  facilities  at  the  Anchor- 
age   City    Dock.    The    purpose    of    this 
amendment  Is  to:  (a)  increase  the  an- 
nual number  of  Tote  vessel  calls  ac- 
corded preferential  rights  at  these  facil- 
ities from  a  weekly  basis  of  52  to  a  bi- 
weekly basis  of  104;  (b)  change  the  ad- 
vance filing  requirements  for  a  schedule 
of  estimated  arrival  times  for  vessels  ex- 
ercising  preferences   under  the  agree- 
ment from  at  least  fifteen  (15)  days  to  at 
least  ten  (10)  days  prior  to  each  vessel 
arrival;    (c>   provide  that  in  the  event 
Tote  is  unable  to  make  two  regularly 
scheduled  preferential  calls  at  Anchor- 
age during  a  given  week  by  reason  of 
weather  conditions,  an  emergency  to  its 
scheduled  vessels  or  other  conditions  be- 
yond Tote's  control.  Tote  is  entitled  to 
employ  a  replacement  vessel  to  make  a 
preferential  call  without  providing  the 
ten  (10)  days'  notice  otherwise  requiied; 
and  (d)  provide  that,  to  the  extent  that 
adequate    accessible    space    for    mobile 
homes  is  not  available  in  Transit  Area 
A  or  C.  or  other  Port  transit  areas  as 
they  might  become  available  for  use.  Tote 
will,  on  five  days'  notice,  clear  sufficient 
space  in  a  specific  area  of  Transit  Area 
B  to  park  twenty-five  70-foot  length  mo- 
bile homes,  provided  that  any  person  us- 
ing such  space  clears  it  as  rapidly  as  pos- 
sible (no  more  than  five  (5)  days)  and 
cooperates  with  Tote's  Alaskan  General 
Manager  to  minimize  Interference  with 
Tote's  operations. 

By   Order   of   the   Federal   Maritime 
Commission. 


Dated:  March  25, 1977. 

JOSZPH  C.  PoLKmc, 
Acting  Secretary. 

[PR  Doc.77-9656  PUed  3-30-77,8:45  ami 


FORMAL  PROCEDINGS  UNDER  THE 
ADMINISTRATIVE  PROCEDURE  ACT 

Avoidance  of  Trial-Type  Oral  Hearings; 
Informal  Statement  of  Policy 

The  Commission  has  for  some  time 
t)een  concerned  with  the  problem  of  de- 
lay encountered  in  formal  proceedings.  In 
an  effort  to  assist  litigating  parties  and 
presiding  administrative  law  judges  in 
their  efforts  to  reduce  the  expense  of  for- 
mal litigation,  the  Commission  has  re- 
vised its  prehearing  and  discovery  rules 
extensively  in  an  effort  to  reduce  Issues, 
arrive  at  stipulations  of  facts,  and  avoid 
to  the  fullest  extent  possible  the  need  to 
engage  in  long,  drawn  out  oral  interroga- 
tion and  cross-examination  which  has 
resulted  in  unnecessary  expense  and  de- 
lay in  the  development  of  factual  records 
with  little  compensating  benefit. 

The  Commission  t)elieves  it  would  be  in 
the  public  interest  to  give  further  en- 
couragement and  Eissistance  to  parties  in 
fonnal  proceedings  in  thefr  efforts  to  re- 
duce or,  if  possible,  even  avoid  the  need 
to  engage  in  trial-type  hearings.  For  this 
reason,  when  a  proceeding  is  referred  to 
the  Office  of  Administrative  Law  Judges 
the  Commission  will  make  clear  that  it 
desires  the  parties  to  develop  factual  rec- 
ords by  means  of  stipulations  and  writ- 
ten statements  to  the  fullest  extent  pos- 
sible and  to  avoid  time-consuming  trial- 
type  oral  hearings  unless  there  is  a  gen- 
uine need  to  resort  to  such  techniques  to 
resolve  disputed  issues  of  fact  or  exam- 
ine fully  complicated  Issues  which  re- 
quire more  than  documentary  evidence 
for  resolution.  Ilie  Commission  is  aware 
of  modem  authority  encouraging  agen- 
cies to  fashion  means  to  streamline  their 
hearing  procedures  and  believes  that  the 
action  which  It  proposes  to  take  fully 
comports  with  this  authority. 

In  view  of  the  foregoing  considera- 
tions, the  Commission  Intends  to  insert 
into  every  order  of  investigation  and 
notice  of  filing  of  complaint  which ,  re- 
fers a  proceeding  to  the  Office  of  Admin- 
istrative Law  Judges  for  hearing  the  fol- 
lowing language: 

The  hearing  shall  Include  oral  testimony 
and  cross-examination  in  the  discretion  of 
the  presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of  ma- 
terial fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the  nature 
of  the  matters  in  issue  Is  such  that  an  oral 
hearing  and  cross-examination  are  necessary 
for  the  development  of  an  adequate  record. 

By  Order  of  the  Federal  Maritime 
Commission,  March  23,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-9657  Filed  3-30-77;8:45  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CS72-77,  etc.] 

ESTATE  OF  E.  B.  McMURTRY  (FORMERLY 
E.  B.  McMURTRY),  ET  AL 

Applications  for  "Small  Producer" 
Certificates  ' 

March  23,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  In  Inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  18. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  CommissicHi  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  sind  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appesu*  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


NOTICES 


» This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


Do«k«t 

Number 


DitoflM 


AppBeaot 


C872-77 

Kar. 

M977« 

0875-362 

Mar. 

7, 1977 » 

CS77-3C5 

Ffb. 

24,1977 

CS77-3«« 

Feb. 

2S,1977 

C 677-367 

reb. 

28,1977 

CS77-388 

Mar. 

1.1977 

CS77-a69 

Mar. 

1.1977 

C 877-370 

Mar. 

l,197r 

C877-379 

Mar. 

7. 1877 

CS77-380 

Mar. 

7,1977 

C877-381 

Mar. 

7,1977 

C 877-382 

Mar. 

7,19T7 

C877-383 

Mar. 

8,1977 

CS77-384 

Mar. 

«,1977 

cs::-385 

Mar. 

10,1977 

£stat«  of  K.  B.  MeMuilry 
(Form«rty  E.  B.  1  Ic- 
Murtry),  P.O.  Box  ifce, 
Wichita,  Kana.  6r20l.  T 

Palmer  Oil  &  Gas  Comp»iy 
(Formerly  Palmer  Oil 
Company),  P.O.  Box  23^, 
Billings,  .Mont.  59103. 

nawkln»-Mllbum  OH  0»n- 
pany,  401  Little  Bnildl|«. 
P.O.  Box  1118,  Ardm*.-, 
Okla.  73401.  I 

Davis  Mud  <]i  Chemical.  Inc., 
850  Sutton  Place,  Wichia, 
Kans.  67202.  ^ 

Werner  Oil,  Inc.,  P.O.  Box 
3429,  Borger,  Tex.  79003J. 

Triad  Operating  Compaay, 
302  Fort  Worth  Cfcb 
Building,  Fort  Worth,  Tfcx. 
76102.  I 

James  Rusher,  14229  No^th 
Piping  Rock  Coo  rt. 
Phoenix,  Arit.  85023. 

J.  E.  Taubert,  P.O.  Drarer 
5008,  Wichita  Falls,  T  n. 
76.307. 

Gary  C.  Adams  Oil  ii  Qas 
Investments,  8  E.  Third 
St.,  Suite  613,  Tulsa,  O^ 
74103. 

John  L.  BedweU,  Inc. 
liriarcrest    Dr.,    Nor: 
Okla.  73069. 

Marlon  E.  Spitler,  407  Cro^n 
Point  Dr.,  El  Paso,  ~ 
79912. 

Sugar  Creek  Producing  C 
pany,  Pan  Offlce  DravTir 
B,  Shreveport,  La.  71161. 

Apexco,  Inc.,  1121  First 
Place,  TuJsa,  Okla.  74U«. 

Quaker  State  Oil  Refinkig 
Corporation,  11  Center  at., 
Oil  City,  Pa.  16301. 

Ilolen  D'Antoul  Cannon  ajul 
Bowman  C.  Cannon,  lilO 
Common  St.,  21st  Flopr 
New  Orleans,  La.  70112, 


[FR  Doc. 77-9481  Filed  3-30-77:8:45  am) 


Oder 


(Docket  Nos.  CP75-0C.  et  al.;  RM77-6: 
No.  558-El 

EL  PASO  ALASKA,  ET  AL. 

Order  Denying  Conference  and  Allowing 
Interrogatories  Pursuant  to  Considera- 
tion of  Alcan's  48-Inch  Express  Line 
Alternative  for  an  Alaska  Natural  G«s 
Transportation  System 

March  23.  1977. 

In  the  Matters  of  El  Paso  Alaska,  et  al. 
Order  Providing  for  Suspension  of  Pro- 
ceedings and  Prescribing  Procedures 
Pursuant  to  the  Provisions  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 

On  March  14,  1977,  Arctic  Gas  '  filed  a 
motion  requesting  the  convening  of  a 
conference  on  the  record  between  the 
parties  In  this  proceeding,  'nie  proposed 
conference  would  be  held  to  inquire  into 
the  "details"  of  the  new  48-inch  Alcan 


Jean 
paay. 


>  Alaskan   Arctic   Oas   Pipeline   Compa 
Oanadl&n  Arctic  Oas  Pipeline  Limited,  Nortii- 
em  Border  Pipeline  Company,  Pacific   Ofis 
Transmission  Company. 


alternative  proposal  and  to  decide  the 
extent  to  which  it  differs  from  their  pro- 
posed 42-inch  pipeline.  All  parties  would 
be  allowed  to  address  questiMis  to  Alcan's 
representatives.  Administrative  Law 
Judge  Lltt  would  preside  over  the  con- 
ference. 

On  March  17,  1977,  Alcan »  filed  its 
Response  to  the  Motion  of  Arctic  Gas,  in 
which  Alcan  opposed  the  motion  for  this 
adversary  type  of  hearing.  Alcan  based 
Its  opposition  primarily  on  the  Commis- 
sion Order  No.  558-C  when  it  stated: 

•  •  •  that  the  Commission  has  properly 
decided  in  Order  No.  558-C  to  consider  fully 
and  fairly  Alcan's  48-lnch  pipeline  under 
the  Alaska  Natural  Gas  Act  of  1976  •  •  • 
It  Is  essential,  however,  that  any  procedures 
devised  by  the  Commission  be  fair  to  all 
parties.  This  requires,  at  a  minimum,  (1) 
that  each  applicant  b«  given  equal  oppor- 
tunity to  explore  new  evidence  relating  to 
competing  proposals,  and  to  rebut  criticisms 
labeled  against  such  evidence,  and  (2)  that 
the  fonun  provided  for  such  Inquiry  be 
viewed  by  all  to  be  neutral.  The  procedures 
proposed  by  Arctic  Gas  faU  to  satisfy  these 
requirements,  and  Instead  are  calculated  to 
create  a  procedural  advantage  in  favor  of 
Arctic  Gas.  Therefore,  such  procedures  are 
totally  unacceptable  to  Alcan.^ 

El  Paso  Alaska  CcMnpany  filed  a  re- 
sponse on  March  21.  1977,  In  which  it 
also  opposed  the  motion  and  answer  of 
Arctic  Gas. 

On  March  16,  1977,  the  Commission 
Staff  submitted  its  response  in  support 
of  the  Arctic  Gas  motion  for  conference. 
The  Staff's  response  stated  in  part: 

•  •  •  A  technical  conference  Is  an  efficient 
method  of  clearing  up  uncertainties  with  the 
new  proposal,  soliciting  needed  technical  and 
environmental  Information  on  such  proposal 
and  will  give  the  Osmmisslon  as  much  In- 
formation as  possible  to  make  a  decision.  The 
StaS  would  vise  this  conference  as  an  oppor- 
tunl^  to  obtain  basic  data  on  Alcan's  48- 
lnch  alternative.* 

We  believe  that  it  is  desirable  to  en- 
able parties  to  develop  additional  in- 
formation through  questioning  of  the 
parties  that  filed  supplemental  informa- 
tion on  or  before  March  22.  1977.  How- 
ever, we  find  that  a  process  of  written 
interrogatories  and  written  responses 
wiU  be  the  most  efiBcient  and  productive 


'  Alcan  Pipeline  Company,  Northwest  Pipe- 
line Corporation,  Foothills  Pipe  Line  (Yu- 
kon) Ltd..  Westcoast  Transmission  Company 
Limited,  The  Alberta  Gas  Trunk  Line  Lim- 
ited, and  The  Alberta  Gas  Trimk  Line  (Can- 
ada) Limited  will  be  coUectlvely  referred  to 
as  "Alcan." 

•  Response  of  Alcan  to  Motion  and  Answer 
of  Arctic  Gas,  Conference,  dated  March  16, 
1977. 

*  Response  of  Commission  Staff  In  Support 
of  Motion  for  Conference,  dated  March  16, 
1977. 
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method  of  eliciting  the  responses.  Such  a 
procedure  enables  complete  considera- 
tion and  development  of  "Oie  answers  as 
well  as  the  questions.  It  will  be  necessary 
to  postpone  the  responses  due  pnrsrnuit 
to  Order  No.  55B-C  tmtfl  a  later  date. 

The  Commission  finds:  R  Is  necessary 
and  appropriate  to  provide  a  procedure 
to  enable  an  parties  to  obtain  additional 
information  from  all  parties  in  regard  to 
the  supplemental  information  filed  on  or 
before  March  27,  1977. 

The  Commissian  orders:  <A)  Tlie 
Arctic  Gas  motion  for  »  conference  on 
the  record  Is  hereby  denied. 

(B)  Supplementary  infonnation  filed 
by  an  party  pursuant  to  Order  No.  55ft-C 
shall  be  subject  to  questions  posed  by 
any  party  to  these  proceedings  through 
written  interrogatories  that  are  served 
upon  the  party  interrogated  by  March 
28,  1977,  at  10:00  ajn.  Coi^es  of  the  In- 
terrogatories shall  be  filed  with  the  Com- 
mission on  the  same  date. 

(C)  The  party  so  Interrogated  is  here- 
by directed  to  respoiul  on  or  before 
April  4.  1977.  at  10:00  am,  to  any  such 
intoTogatorles  by  a  verlfteJ  vrittng. 
Copies  of  the  responses  ^all  be  filed 
with  the  Commission  aa  the  same  date. 

(D)  The  March  30,  1977,  date  for 
filing  responses  pursuant  to  Order  No. 
558-C  is  hereby  extended  to  April  8, 
1977. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretarp. 

[FR  Doc.77-9592  FUed  3-30-77;8:46amJ 


are  on  file  with  the  Commission  and  are 
srailable  for  public  Inspectton. 

KzxNXTH  P.  Puna. 
Secretary. 

(PR  Doc.77-967a  FB«I  3-30-77;8:4»  an] 


(Docket  Ko.  E-6893] 

ALABAMA«POWER  CO. 

Notice  of  Offer  of  Settlement 


March  24,  1977. 

Take  notice  that  oa  March  16,  1977, 
Alabama  Power  Company  submitted  an 
offer  of  Settlement  with  respect  to  the 
amounts  payable  under  Section  10(f)  of 
the  Federal  Power  Act  (16  D.S.C.  803 
(f ) )  for  benefits  received  in  the  years 
1964-1973  from  the  Allatoona  head- 
water improvement  owned  and  operated 
by  the  Corps  of  Engineers  in  the 
Alabama-Coosa  Jilver  basin  and  for 
Federal  Power  Commission  staff  cost  of 
studies.  The  Company  proposes  that  the 
amount  to  be  paid  for  benefits  received 
be  $1,123,500  and  the  amount  for  costs 
of  studies  be  $126,500  for  a  total  of 
$1,250,000.  Since  the  Company  has  al- 
ready paid  $856,000  under  protest,  the 
balance  to  be  paid  for  benefits  and  cost 
of  studies  under  this  jwDposal  would  be 
$394,000.  The  company  also  states  that 
any  interest  is  included  in  the  Settle- 
ment offer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  offer  of  settlement  should 
file  comments  with  the  Federal  Powm" 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or  be- 
fore April  26,  1977.  Comments  will  be 
considered  by  the  Commlsskm  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  offer  of  settlement 


IDockei  Kol  ER77-aai  1 

ARKANSAS  POWER  A  LIGHT  CO. 

Notice  mt  Supfitements  to  RaU  Schedules 

Makcb  24, 1977. 

Take  notice  that  Arkansas  Pi/wer  & 
Light  Company  (AP&L)  on  March  14, 
1977,  tendered  for  filing  supplemente  to 
rate  schedules  for  service  to  mtmicin^- 
ties  and  rural  electric  coopcrattres^nd 
supplements  to  Its  contracts  for  service 
to  the  City  of  Jonesboro,  Arkansas  and 
the  Arkansas  Electric  Cooperative  Cor- 
poration (AECC) . 

The  Cdmmlsslon,  by  order  Issued  No- 
vember 15,  1976,  allowed  APfcL  to  retain 
cost  of  money  adjustment  clauses  in  the 
applicable  rate  schedules  as  filed  in 
Docket  Nos.  E-«m,  E-8142,  E-8250.  and 
ER76-110.  In  order  to  impdement  the 
chaixge  fin  the  clauses,  filings  were  re- 
quired to  be  made  showing  the  embedded 
cost  of  debt,  the  cost  of  money  adjust- 
ment factor  and  the  resulting  load 
charge  as  of  November  15,  1976. 

Copies  of  the  applicable  portions  of  the 
filing  were  served  upon  APtL's  mtinictpal 
and  cooperative  customers,  Jonesboro 
and  AECC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washtagton.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  BUBt  file  a  petition  to  in- 
tervene. Copies  of  this  application,  axe  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plfkb, 

Seeretarr- 
(FR  Doc  77-9673  FUed  3-30-T7;»:46  am) 


(Etocltet  No.  RP77-43] 

CITY  OF  TALLAHASSEE,    FLORHM,    AND 
FLOfnOA  GAS  TRANSMISSION  CO. 

Notice  of  Complaint,  Request  for  Expe- 
dited Proceeding  and  Declaratory  Relief, 
and  Motion  to  Consolidate 

Makcb  24. 1977. 
Take  notice  that  on  March  2.  1977.  the 
City  at  TbUahanee,  Florida  (Tallahas- 
see) filed,  parsvant  to  Judicial  order, 
Sectkms  13  and  16  of  the  Natural  Gas 
Act,  \i  UJB.C.  717.  et  seq..  and  Seetkns 
1.6  and  L7(c>  of  the  Cocimission's  Rules 
of  Practice  and  Procedure,  18  CFR  1.  et 
sea.,  a  ccKnplalnt  against  Florida  Gas 


Transmission  Company  (Florida  Qas) 
in  which  it  seeks  expedited  proceedings, 
relief  in  the  form  of  declaratory  ortters, 
and  consolidation  of  this  ccnnplatnt  pro- 
ceeding with  Fort  Pierce  UtOtty  Avthor- 
itjf.  et  al.  T.  Florida  Gas  Trausmission 
CompoTty,  Docket  No.  KP7S-144. 

Tallahassee,  which  owns  and  operates 
a  municipal  electric  system.  Is  plaintiff 
in  a  suit  against  Florida  Gas  in  City  of 
Tallahassee  v.  Florida  Gas  Transmission 
Cvmvany.  United  States  District  Court 
for  the  Northern  District  of  Florida,  Tal- 
lahassee Division.  Case  No.  TCA  76-181. 
On  or  about  October  24.  1972,  Tallahas- 
see consummated  a  contract  and  optional 
pricing  provision  with  Florida  Gas.  and 
claims  that  it  thereby  became  entitled 
to  the  terms  of  a  Stipulation,  wiilrti  was 
a  Judicially  appro'red  setflement  agree- 
ment between  Florida  Gas  and  seven 
other  Morlda  dtles  owning  and  operat- 
ing electrte  systems.  The  cui  rent  pro- 
ceeding before  the  Dbtrlct  Court  for 
Northern  Florida  is  mainly  for  enforce- 
ment of  the  Stipulation,  tnchitHng  dam- 
ages for  Florida  Gas*  alleged  breach  of 
the  Stipulation. 

By  order  of  February  .11,  1977,  the 
Florida  court  referred  the  following 
questions  to  this  Commission  for  Its 
determination  and  directed  Tallahassee 
to  initiate  the  Commission's  inquiry  with 
an  appropriate  complaint,  along  with  a 
request  that  the  Commission  submit  its 
decision  thereon  no  later  than  Its  cor- 
responding decision  on  referred  issues  in 
Docket  No.  RP76-144 :  ' 

1.  Whether  the  deliveries  made  to  the 
Orlando  Utilities  C:oimniasion  (Orlando) 
and  Vero  Beach  under  a  "time  on  pipe" 
method  of  allocation  were  made  in  good 
faith  and  were  fair  and  reasonable  in 
li^t  of  all  the  drcumstances  existing 
at  the  time  the  method  was  chosen: 

2.  Whether  the  disproportionate  de- 
liveries have  been  obviated,  or  will  be 
obriated  by  future  dehveries; 

3.  Whether,  or  within  what  parame- 
ters. Florida  Gas  is  able  to  specifically 
perform  its  obligations  under  the  con- 
tract with  the  City  of  Tallahassee  in 
light  of  existing  circumstances; 

4.  Whether  the  secret  letter  agree- 
ment between  Florida  Gas  and  Amoco 
Production  Company  (Amoco)  can  be  of 
any  effect  if  not  filed  with  the  Commis- 
sion; 

5.  Whether  it  was  necessary  for  Fkv- 
Ida  Gas  to  join  in  Florida  Hydrocar- 
bons Company's  (Hydrocarbons;  request 
for  extraordinary  relief  under  existing 
rules  and  regulations  of  the  Commis- 
sion; aiul 

6.  Whether  the  awarding  of  damages 
to  the  City  of  Tallahassee  for  the  al- 
leged breaches  of  its  contractual  obliga- 
tions by  Florida  Gas  would  impair  Flor- 
ida Gas*  ability  to  continue  rendering 
natural  gas  service  on  its  system  or 
would  frustrate  the  Federal  Power  Com- 
mission's abQlty  to  allocate  limited  gas 


>  One  ^tectflc  lasxie  was  added  to  eaaeatially 
the  tlTe  questions  referred  to  the  Commta- 
8ioD  by  th*  UjS.  Dtrtrlet  Court  for  the 
Southern  District  of  Florida  In  Docket  No. 
RPTB-144. 
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supplies  fairly  in  accordance  with  the 
public  interest. 

Tallahassee  requests  that  the  Commis- 
sion (a)  order  Florida  Gas  to  answer 
the  complaint  within  15  days;  (b)  con- 
solidate this  proceeding  with  the  pro- 
ceedings in  Docket  No.  RP76-144;  (c) 
set  immediate  hearings  on  Issues  requir- 
ing them;  (d)  establish  any  other  pro- 
cedures necessary  for  a  determination 
on  the  complaint  within  the  court's 
requested  time  limits;  and  (e)  provide 
any  further  relief  as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  April  5, 
1977.  nie  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Riiles. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-9574  FUed  3-30-77:8:45  am) 


[Docket  Nos.  cn7-278  and  CI77-311] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Notice  of  Applications 

March  24,  1977. 

Take  notice  that  on  February  10,  1977, 
Coastal  States  Gas  Producing  Company 
(Coastal)  filed  separate  applications  for 
a  certificate  of  public  convenience  and 
necessity  and  to  abandon  service  pertain- 
ing to  the  sale  and  delivery  of  certain 
natural  gas  produced  In  the  Alta  Loma 
Field,  Galveston  County,  Texas. 

Coastal  filed  in  Docket  No.  CI77-278 
to  abandon  service  which  It  Is  presently 
performing  pursuant  to  a  letter  agree- 
ment between  Coastal  and  Trunkline  Gas 
Company  (Trunkline)  dated  Novem- 
ber 14.  1972,  under  which  Coastal  deli- 
vered gas  for  the  accoimt  of  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  to  partially  satisfy  a  gas  exchange 
Imbalance  existing  between  those  parties. 
South  Texas  filed  an  application  on  Octo- 
ber 5,  1976  to  abandon  said  exchange 
which  is  presently  pending  in  Docket  No. 
CP77-18. 

The  exchange  agreement  between 
South  Texas  and  Trunkline,  certificated 
by  Commission  order  issued  Septem- 
ber 22,  1967,  in  Docket  No.  CP67-377.  ex- 
pired under  its  terms  on  August  19,  1976, 
following  which  Coastal  states  its  con- 
tract authority  to  deUver  said  gas  for  the 
account  of  South  Texas  terminated.  By 
letter  dated  April  30,  1976,  Coastal  fur- 
ther states  it  offered  to  sell  to  Trunkline 
its  interest  in  gas  produced  in  the  Alta 
Loma  Field,  and  now  delivered  to  the 
pipeline  on  behalf  of  South  Texas,  but  as 
yet  a  contract  has  not  been  executed. 


NOTICES  I 

Coastal  has  filed  an  appUcation  lii 
Docket  No.  CI77-311  to  authorize  the  sale 
to  Trunkline  of  the  gas  formerly  covered 
by  the  exchange  agreement  between 
South  Texas  and  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  April  15,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord)- 
ance  with  the  requirements  of  the  Coin- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Procei- 
dure,  a  hearing  will  be  held  without  f  u]> 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  hereh), 
if  the  Commission  on  its  own  review  otf 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believee 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77-9575  Piled  3-30-77:8: 46  am) 


CONNECTICUT  RIVER  BASIN 

Notice  of  Report  on  Significant  Interrela- 
tionships Between  Electric  Power  Gen- 
eration and  Natural  and  Developed  Re- 
sources 

This  report  Is  part  of  a  program  dt- 
rected  toward  the  eventual  development 
of  a  methodology  for  assessing  the  inter- 
relationships between  hydroelectric 
power  and  the  natural  resources  in  an 
enthe  river  basin.  It  is  anticipated  that 
the  methodology  will  also  be  applicable 
to  the  preparation  of  comprehensive 
systems-oriented  environmental  impact 
statements.  The  genesis  of  this  report 
began  early  in  1975  when  the  Office  of 
Energy  Systems  was  directed  to  develop 
a  protot3T>e  EIS  on  a  selected  river  basin. 
A  preliminary  EIS  was  completed  in 
June  1976,  but  Internal  clearance  was 
not  forthcoming.  The  use  of  the  meth- 
odology, as  applied  to  the  Connecticut 
River  Basin,  Is  therefore  demonstrate^ 
in  this  report. 

At  this  stage  in  the  development  of  the 
river  basin  system  assessment  concept 


this  report  is  being  distributed  to  pre- 
sent results  and  to  invite  comments  on 
the  concepts,  organization,  and  degree  of 
detail,  as  well  as  the  specific  content  rel- 
ative to  the  Connecticut  River  Basin. 

Additional  copies  are  available  from 
the  FPC's  Office  of  Public  Information, 
825  N.  Capitol  St.,  NE.,  Washington,  D.C. 
20426. 

Attention  is  directed  to  certain  sec- 
tions of  the  report : 

Section  2  describes  how  a  model,  used  as  a 
framework  to  assemble  pertinent  inlorma- 
tion,  was  combined  with  the  National  En- 
vironmental Policy  Act  (NEPA)  approach. 

Section  5  Includes  an  analysis  of  the  rela- 
tionship between  periods  of  intense  drought 
and  a  consideration  of  minimum  flow  re- 
leases from  power  reservoirs. 

Section  9  projects  1976  electric  use  Into  the 
future. 

Section  14  brings  together  two  NEPA  re- 
quirements (the  relationship  between  local 
short-term  uses  of  the  environment  and  en- 
hancement of  long-term  productivity  with 
the  irreversible  or  irretrievable  commitment 
of  resources  that  would  be  involved  should 
the  proposed  action  be  implemented)  to  svun- 
marlze  and  highlight  the  extent  of  environ- 
mental impacts. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.77-9576  Piled  3-30-77:8:45  am] 


[Docket  No.  RP76-59] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Filing  of  Stipulation  and  Agree- 
ment In  Settlement  of  Reserved  Rate 
Design  Issue 

March  23,  1977. 

Take  notice  that  on  March  21,  1977, 
El  Paso  Natuitil  Gas  Company  filed  with 
the  Commission  for  its  consideration  in 
this  proceeding,  a  Stipulation  and 
Agreement  in  settlement  of  a  revised 
rate  design  Issue  in  the  above  captioned 
proceeding.  ITie  settlement.  If  approved, 
woiJd  resolve  all  Issues  concerning  rate 
design  and  rate  differentials  which  were 
reserved  out  of  a  prior  settlement  of  all 
other  issues  in  the  above  captioned  pro- 
ceeding certified  to  the  Commission  on 
November  9,  1976,  now  pending  before 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  on 
or  before  April  8,  1977.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 77-9577  Filed  3-30-77:8:45  am] 
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(Docket  No.  CI77-246I 

GORDON  OIL  CO. 

Notice  of  Extension  of  Time 

March  24,  1977. 
On  March  14,  1977,  Gordon  Oil  Com- 
pany filed  a  motion  for  a  six-month  ex- 
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tension  of  time  in  which  to  respond  to 
the  Commission's  Febriiary  18.  1977  let- 
ter requesting  evidence  showing  that 
abandonment  authorization  covering 
Lone  Star  Gas  Company's  facilities  serv- 
ing Gordon  Oil  Company's  wells  has 
been  granted. 

Upon  consideration,  notice  is  hereby 
given  that  a  30-day  extension  of  time  is 
granted,  to  and  including  April  22.  1977, 
within  which  Gordon  Oil  Company  shall 
file  the  requii-ed  information. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-9578  Piled  3-30-77;8:15  am] 


[Docket  No.  E-9181] 

NANTAHALA  POWER  AND   LIGHT  CO. 

Notice  of  Extension  of  Time 

March  24, 1977. 

On  March  18,  1977,  Nantahala  Power 
and  Light  Company  filed  a  motion  for 
an  extension  of  time  to  April  14,  1977, 
for  filing  responses  to  the  motion  filed 
by  the  Town  of  Highlands,  North  Caro- 
lina, on  March  9, 1977.  The  motion  states 
that  counsel  for  all  parties  have  been 
ccMitacted  and  have  no  objection  to  the 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  respcmses 
is  extended  to  and  including  April  14, 
1977. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Etoc .77-9579  Piled  3-30-77:8:45  am) 


Capitol  Street.  NE..  Washington.  DC. 
2(K26,  In  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  siich  petitions  or  protests 
should  be  filed  on  or  before  April  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  nling  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plitmb, 
Secretary. 

[PR  Doc  77-9580  Piled  3-30-77:8:45  «n) 


[Docket  No.  ER77-251 1 

NEVADA  POWER  CO, 

Notice  of  Interconnection  Agreement 

March  24,  1977. 

Take  notice  that  on  March  21.  1977, 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  Pacific 
Gas  and  Electric  Company  (PG&E) 
dated  March  15,  1977.  Nevada  states  the 
primary  purpose  of  this  Interconnection 
Agi'eement  is  to  provide  for  the  exchange 
of  generating  capacity  and  energy 
between  the  electric  systems  of  the 
parties. 

Nevada  states  that  service  may  be 
provided  vmder  three  Service  Schedules: 

1.  Service  Schedule  A — Emergency  Assist- 
ance. 

2.  Service  Schedule  B— Economy  Energy 
Interchange. 

3.  Service  Schedule  C — Banked  Energy. 

Nevada  requests  an  effective  date  of 
March  15,  1977,  for  this  Agreement  with 
an  initial  term  of  cme  year. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictional  customer,  the 
California-Pacific  Utilities  Company, 
and  upon  the  Public  Service  Commission 
of  Nevada  and  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  CommissiCHi,  825  North 


cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Comniission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenntth  F.  Plttmb. 
Secretary. 

IPR  Doc  77-0581  Piled  3-30-77:8:45  am) 


[Docket  No.  CP72-1811 

PANHANDLE  EASTERN   PIPELINE  CO. 
Notice  of  Petition  To  Amend 

March  24.  1977. 

Take  notice  that  on  March  10.  1977, 
Panhandle  Eastern  Pipeline  (Petitioner) , 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP72-181  a  petition  to 
amaid  the  Commission's  order  erf  March 
30,  1973.  (49  FPC  823)  Issued  in  the  in- 
stant docket  pursuant  to  Section  7(c)  of 
the  Natiu-al  Gas  Act  so  as  to  conform 
the  authorization  granted  by  said  order 
to  the  facilities  actually  constructed,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  Is  on  file  at  the  Commis- 
siMi  and  open  for  public  Inspection. 

In  its  order  of  March  30,  1973.  the 
Commission  authorized  Petitioner, 
among  other  things,  to  construct  over  a 
tliree-year  period  an  extensive  gather- 
ing system  in  northwestern  Colorado  and 
southeastern  Wyoming  which  would 
connect  into  Ccdorado  Interstate  Gas 
Company's  existing  Watkins  Junction 
Measuring  Station  located  east  of  Den- 
ver, Colorado.  The  facilities  iiM:Iuded  an 
additional  3,500  horsepower  at  the 
Brighton  Compressor  Statl<»i  and  the 
Deer  Trail  Gathering  System,  Compres- 
sor Station,  Gas  Treatment  Plant  and 
related  faciliUes.  Petitioner  states  it  did 
not  install  this  additional  3.500  horse- 
power at  the  Brighton  Station,  bat  In- 
stead, it  relocated  1,090  horsepower  from 
the  Ft.  LuptCMi  booster  station  to  Brigh- 
ton In  c»-der  to  achieve  better  utilization 
of  existing  facilities  and  to  maximize  op- 
erational efl&ciency. 

Petitic»er  also  states  that  the  Deer 
Trail  System,  Compressor  Station,  Gas 
Treatment  Plant  and  related  faciUties 
were  not  constructed  because  it  does  not 
appear  that  there  is  a  sufficient  quantity 
of  natural  gas  available  to  wtirrant  con- 
structk>n  of  these  facilities. 

Accordingly.  PetiticHier  requests  that 
the  order  of  March  30,  1973,  be  amended 
to  refiect  these  changes  in  construction. 

Any  persOTi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April 
15,  1877,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 


I  Docket  No.  ER76-«7 1 

SIERRA  PACmC  POWER  CO. 

Notice  of  Filing  of  Proposed  Settlement 
Agreement  and  Presiding  Administrative 
Law  Judge's  Certification 

Mahch  23, 1977. 

Take  notice  that  on  January  13.  1977, 
the  Sierra  Pacific  Power  Compcuiy  trans- 
mitted to  the  office  of  the  Secretary  of 
the  Federal  Power  Commission  a  pro- 
posed Settlement  Agreement  in  the  cap- 
tioned docket  The  accompanying  motion 
^or  approval  of  the  proposed  Settle- 
ment Agreement  contained  a  request  for 
certification  by  the  Presidii«  Adminis- 
trative Law  Judge  ot  the  Settlement 
Agreement  and  the  record.  Such  certifi- 
cation was  made  on  March  7,  1977.  An 
opportunity  is  hereby  provided  for  com- 
ments thereon  by  any  interested  person. 

The  proposed  Settlement  Agreement 
now  pending  before  the  Commission  set- 
tles the  Issues  in  contention  among  the 
parties  In  the  captioned  docket  except 
for  the  two  reserved  issues  and  the  fuel 
adjustment  clause  issue.  The  two  re- 
served issues,  now  In  the  briefing  and 
initial  decision  process,  are:  whether 
Sierra  Pacific  is  authorized  to  transfer 
Mt.  Wheeler  Power,  Inc.  from  Electric 
Tariff  Schedule  R-1  to  Its  Schedule  R; 
and  whether  Mt.  Wheeler  Power,  Inc.  is 
entitled  to  any  discount  from  Rate 
Schedule  R  because  it  takes  service  at 
230  Kv. 

As  for^he  fuel  adjustment  clause  issue, 
the  Presiding  Administrative  Law  Judge 
has  certified  that  Issiie  to  the  Commis- 
sion in  the  form  of  a  Statement  of  Posi- 
tion by  Sierra  Pacific  Power  Company  aa 
Fuel  Adjustment  Clause  dated  Febru- 
ary 24.  1977  and  attachments  including 
Mt  Wheeler's  letter  dated  February  12. 
1977.  CTopies  of  the  negotiated  settle- 
ment are  on  file  for  the  inspection  of  aU 
interested  persons. 

Any  person  desiring  to  comment  upon 
any  of  the  matters  ccxitained  in  the 
proposed  Settlement  Agreement  above 
described  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426  on  or  before  Afoil  9,  1977.  Com- 
ments will  be  considered  by  the  Commls- 
aion  in  determining  the  appropriate  ac- 
tion to  be  taken. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-9582  Filed  3-30-77:8:45  amj 
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[Docket  No.  ER76-543I 


SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Filing  of  Amendment  to  Applica- 
tion for  Approval  of  Interconnection 
Agreement 

March  23,  1977. 
The  Southwestern  Public  Service.  Com- 
pany of  Amarillo,  Texas  (Southwestern) 
filed  on  February  28.  1977,  an  amend- 
ment to  an  application  filed  earlier  with 
this  Commission  for  approval  of  an  In- 
terconnection Agreement  entered  Into 
with  the  New  Mexico  Electric  Service 
Company  (N.M.Co.). 

The  amendment  revises  Exhibit  A  of 
the  original  filing.  This  is  a  revision  of 
the  calculation  of  the  capacity  charge 
per  kW  per  month  for  the  first  ten  years 
as  described  In  Section  1  of  the  Unit  Ca- 
pacity Letter  of  Intent  dated  December 
25,  1975. 

A  Certificate  of  Concurrence  agreeing 
to  this  new  filing  by  N.M.Co.  was  also 
submitted  to  the  Commission  with 
Southwestem's  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  7,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc  77-8583  Piled  3-30-77;8:45  am] 


[Docket  No.  CP77-2931 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

March  23.  1977. 

Take  notice  that  on  March  14,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.,  (Applicant)  filed 
In  Docket  No.  CP77-292  aui  applicatl(»i 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  S  157.7(g)  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.7(g)),  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  for  permission 
for  an  approval  cf  the  abandonment, 
during  the  twelve-month  period  com- 
mencing April  1,  1977,  and  operation  of 
field  gas  compression  and  related  meter- 
ing and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  tor 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
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ability  to  act  with  reasonable  dispatch  in 
the  construction,  relocation,  and  opera- 
tion and  abandonment  of  facilities  which 
will  not  result  In  changing  Applicant's 
system  saleable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment  would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  cost 
not  to  exceed  $500,000.  Applicant  fur- 
ther states  It  would  initially  finance  the 
cost  of  constructing  the  proposed  facil- 
ities from  general  funds  of  the  company 
and./or  from  borrowings  under  the  com* 
pany's  revolving  credit  agreements,  and/ 
or  cause  such  construction  to  be  financed 
in  the  event  a  person  other  than  Ten- 
nessee participates  as  owner  of  any  of 
the  facilities.  Amounts  so  drawn  from 
revolving  credit  are  later  retired  with 
general  funds  of  the  company  and/oj 
with  funds  raised  by  permanent  financ- 
ing, generally  debt  financing,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  ccordanca 
with  the  Commission's  Rules.  | 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecesssury  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-9584  Filed  3-30-77;8:45  am) 
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(Docket  No.  ER77-184] 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Notice  of  Rate  Schedule  Filing 

March  24.  1977. 

Take  notice  that  on  March  16,  1977, 
Vermont  Electric  Power  Company,  Inc. 
( Velco)  tendered  for  filing  a  Rate  Sched- 
ule containing  a  bulk  power  transmis- 
sion contract  between  Velco  and  the  City 
of  Burlington  Electric  Department,  dated 
February  9,  1976. 

Velco  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  is 
the  provision  of  Velco's  transmission 
facilities  to  Burlington  for  the  trans- 
mission of  bulk  power  purchased  by 
Burlington  other  than  fr(Mn  the  State  of 
Vermont  or  Velco  from  points  of  inter- 
connection of  Velco's  facilities  with  the 
transmission  facilities  of  other  com- 
panies. Velco  states  that  it  will  be  trans- 
mitting for  Burlington  10.000  KW  from 
the  Middletown  Unit  No.  4  generating 
station  of  Northeast  Utilities  between 
February  9,  1976  through  March  31,  1976 
at  the  rate  of  $10,000;  and  purchases  by 
Burlington  of  unreserved  system  power 
from  the  New  England  Power  Company 
in  the  amount  of  4,000  KW  for  the  period 
December  1,  1976  tJirough  December  31, 
1976.  and  the  purchase  of  9,000  KW  for 
the  period  January  1,  1977  through 
February  28,  1977,  at  rates  of  $4,000  and 
$9,000  respectively. 

Velco  requests  a  waiver  of  the  30-day 
filing  requirement  to  permit  an  effective 
date  of  February  9.  1976  for  this  Rate 
Schedule.  Velco  states  that  a  waiver  is 
necessary  as  a  result  of  imavoldable 
delays  in  negotiations  for  the  transmis- 
sion service  arrangements  under  this 
Schedule,  and  due  to  time  required  for 
submission  of  the  Contract  to  the  Ver- 
mont Public  Service  Board  for  approval 
under  the  Power  Trsinsmission  Contract 
•  Rate  Schedule  No.  1). 

Copies  of  the  filing  were  served  upon 
the  Burlington  Electric  Departmeht.and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  8.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-9686  Piled  3-30-77;8:45  am  J 
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(Docket  No.  ER77-2501 
UNION  ELECTRIC  CO. 
Notice  of  Revised  Service  Schedules 
March  24,  1977. 

Take  notice  that  on  March  21,  1977 
Union  Electric  Company  (Unions 
tendered  for  filing  Third  Revised  Service 
Schedules  C,  E  and  F  to  the  Intercon- 
nection Agreement  dated  February  18, 
1972  between  Union,  Central  Illinois 
Public  Service  Company  and  Illinois 
Power  Company. 

Union  indicates  that  said  Revised 
Service  Schedules  revise  the  reservation 
charges  for  Maintenance.  Short-term 
Non-firm,  and  Short-term  Firm  Pov.er 
transactions. 

Union  requests  an  effective  c  ate  of 
May  1,  1977  for  the  Revised  Service 
Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  14, 1977.  Protests  wlU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-9586  Filed  3-30-77;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BENDENA  BANCSHARES.   INC. 
Formation  of  Bank  Holding  Company 

Bendena  Bancshares,  Inc.,  Bendena, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842 laMD)  to  become  a  bank  holding 
company  through  acquisition  of  92  per- 
cent or  more  of  the  voting  shares  of  Ben- 
dena State  Bank,  Bendena,  Kansas.  The 
factors  that  are  considered  in  suiting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  21,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  24,  1977. 

GRiFFrrn  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-9557  Filed  3-30-77.8:45  am] 


(Docket  Nos.  E-9420  and  E-9421] 

YANKEE  ATOMIC  ELECTRIC  CO.  AND  PUB- 
LIC SERVICE  COMPANY  OF  NEW  HAMP- 
SHIRE ^ 

Notice  of  Settlement  Agreement 

March  23,  1977. 
Take  notice  that  on  March  18,  1977, 
Yankee  Atomic  Electric  Company  £ind 
Public  Service  Company  of  New  Hamp- 
shire tendered  for  filing  a  proposed 
settlement  agreement,  together  with  a 
motion  for  approval  thereof,  in  the 
above-captioned  dockets.  The  agreement 
resolves  the  rate  of  return  issue  in  the 
proceeding,  but  leaves  the  depreciation 
issue  for  Commission  decision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore April  11,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  settlement  agree- 
ment are  on  file  with  the  Commission  and 
are  available  for  public  inspecticm. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-9587  Filed  3-30-77;8:45  am] 


GRANITE   HOLDING  CORP. 
Formation  of  Bank  Holding  Company 

Granite  Holding  Corporation.  Granite 
Falls,  Mirmesota,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  Granite 
Falls  Bank.  Granite  FaUs,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minneap- 
olis. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  25,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  24,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-9558  Filed  3-30-77; 8: 45  am] 

FEDERAL  TRADE  COMMISSION 

(File  No.  742  3168] 

ROLAND  INTERNATIONAL  CORPORATION, 
ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree- 
ment on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6(f) 
of  the  Federal  Trsuie  Commission  Act, 
38  Stat  721,  15  U.S.C.  46  and  5  2.34 
of  the  Commission's  rules  of  practice 
(16  CFR  §2.34,  40  FR  15236,  AprU  4, 
1975>,  notice  is  hereby  given  that  the 


following  consent  sigreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  l)een 
filed  with  and  provisionally  accepted  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60» 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its  princi- 
pal office  in  accordance  v.  ilh  §  4.9 1  b>  ( 14) 
of  the  Commissions  miles  of  practice  (16 
CFR  §4.9(bU14>,  40  FR  15236,  April 
4,1975). 

DATE:  Comments  must  be  received  on 
or  before  May  30, 1977. 

ADDRESS: 

Comments  should  be  directed  to:  Office 
of  the  Secretary.  Federal  Trade  Com- 
mission. 6th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580. 

United   States  of  America  Betore  Fedebal 
Trjvde  Commission 

In  the  matter  of:  Roland  InteTtiational  Cor- 
poration, a  corporation:  Florida  General 
Equities,  Inc.,  a  corporation:  Florida 
Leisure  Time,  Inc..  a  corporation:  and 
Campbell  International  Corporation,  a 
corporation.  File  No.  742  3168,  agreement 
containing  consent  order  to  cease  and 
desist. 

The  Federal  Trade  Commission  having  Ini- 
tiated an  Investigation  of  certain  acts  and 
practices  of  Roland  International  Corpora- 
tion, a  corporation,  Florida  General  Equi- 
ties, Inc.,  a  corporation,  Florida  Leisure 
Time,  Jnc,  a  corporation,  and  Campbell  In- 
ternatTonal  Corporation,  a  corporation,  here- 
inafter sometimes  referred  to  as  proposed 
respondents,  and  It  now  appearing  that  pro- 
posed respondents  Eire  willlmg  to  enter  Into 
an  agreement  containing  an  order  to  ceas© 
and  desist  from  the  use  of  the  practices 
being  Investigated : 

It  is  hereby  agreed  by  and  between  Roland 
International  Corporation,  a  corporation. 
Florida  General  Equities,  Inc.,  a  corporation. 
Florida  Leisure  Time,  Inc.,  a  corporation,  and 
Campbell  International  Corporation,  a  cor- 
poration, by  their  duly  authorized  officer, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Roland  Interna- 
tional Corporation  Is  a  corporation  orga- 
nized, existing  and  doing  business  under  and 
by  virtue  of  the  lavre  of  the  State  of  Dela- 
ware, with  Its  principal  ofBce  and  place  of 
business  located  at  8101  Blscayne  Boulevard, 
Miami,  Florida  33138. 

Proposed  respondent  Florida  General 
Equities,  Inc.,  Is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Florida, 
with  Its  principal  office  and  place  of  business 
located  at  8101  Blscayne  Boulevard.  Miami, 
Florida  33138. 

Proposed  respondent  Florida  Leisure  Time. 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  Stat«  of  Florida,  with  its  prin- 
cipal office  and  place  of  business  located  at 
8101  Blscayne  Boulevard.  Miami,  Florida 
33138. 

Proposed  respondent  Campbell  Interna- 
tional Corporation  Is  a  corporation  orga- 
nized, existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Florida,  with  Its  principal  office  and  place 
of  business  located  at  8101  Biscayne  Boule- 
vard, Miami,  Florida  33138. 

2.  Proposed  respondents  admit  all  the 
Jurisdictional  facts  set  forth  In  the  draft  of 
complaint  here  attached. 
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3.  Propofeed  reepondeutb  waive: 
*.  Any  further  procedural  steps; 

b.  Tbe  requirement  tbat  the  Commission's 
decision  contain  a  statement  of  Ondlngs  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  yalldlty 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  unless  and  until  It  Is 
accepted  by  the  Ck>mmlsslon.  If  this  agree- 
ment ts  accepted  by  the  Commission  It,  to- 
gether with  the  draft  of  complaint  con- 
templated thereby,  wUl  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  Information  In  respect  thereto  publicly 
released.  Thereafter,  the  CommLsslon  may 
withdraw  Its  acceptance  If  comments  or 
views  submitted  to  the  Commission  within 
the  aforesaid  sixty  (60)  day  period  disclose 
facts  or  considerations  which  Indicate  that 
the  order  contained  in  the  agreement  Is 
Inappropriate.  Improper  or  Inadequate. 

.5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  adnils- 
slon  by  proposed  respondents  that  tbe  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that.  If 
accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  Section  2.34  of  the  Commission's 
Rules,  the  Commission  may,  without  further 
notice  to  proposed  respondents,  (1)  Lssue 
Its  complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in  dis- 
position of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desLst 
shall  have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents' 
address  stated  in  the  a^eement  shall  con- 
stitute service.  Respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  representation. 
or  interpretation  not  contained  in  the  order 
or  the  a^jreement  may  be  used  to  vary  or 
contradict  the  t«rms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  Issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  they  have  fully  complied  with  the 
urder  and  that  they  may  be  liable  for  a 
civil  penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it  be- 
comes Onal. 

ORO£X 

For  purposes  of  this  order,  the  following 
definitions  shall  be  applicable : 

"Purchaser"  shall  mean  a  natural  person 
to  whom  respondenu  offer  to  sell,  or  sell, 
land;  provided,  however,  that  "purchaser" 
shall  not  Include  a  natural  person  who  pur- 
chases land  in  a  single  transaction  for  a  sum 
•  n  exces-s  of  $25,000. 

•XAnd"  or  "lot"  shall  mean  any  real  prop- 
erty subdivided  Into  parcels  without  any 
house  or  building  constructed  thereon. 

"•Contract"  shall  mean  an  agreement  for 
the  sale  of  land  to  purchasers. 

"Business  day"  shall  mean  any  calendar 
day  except  Sunday,  or  the  following  business 
holidays:  New  Tear's  Day,  Washington's 
Birthday.  Memorial  Day,  Independence  Day, 
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Labor  Day.  Oolumbus  Day,   Veterans   I)ay, 
Thanksgiving  Day  and  Christmas  Day. 

"Property  B^ort"  Includes  documents 
sometimes  referred  to  as  Offering  Statement, 
Public  Report  or  Prospectus. 

I 

As  u.sed  in  this  section  of  the  order,  aTre- 
quirement  to  cease  and  desist  from  re^ftre- 
sentlng  or  misrepresenting  shall  include  rep- 
resenting or  misrepresenting  directly  or  indi- 
rectly. For  purposes  of  this  order,  all  requ^ed 
disclosures  shall  be  made  in  a  clear  and 
corLspicuous  manner. 

It  t»  ordered.  That  respondent  Roland  in- 
ternational Corporation,  a  corporation,  re- 
spondent Florida  General  Equities,  Inc.,  a 
corporation,  respondent  Florida  Leisure 
Time,  Inc.,  a  corporation,  and  respondent 
Campbell  International  Corporation,  a  corp- 
oration, respondents'  subsidiaries  and  tbe  of- 
ficers, successors,  assigns,  agents,  representa- 
tives and  employees  of  res(>ondeut6  and  their 
subsidiaries,  directly  or  through  any  corpor- 
ate or  other  device,  in  connection  with  the 
advertising,  offering  for  sale  and  sale  of  land 
in  or  affecting  conmierce,  as  "conuuerce"  is 
defined  in  tii«  Federal  Trade  Commlsaion 
Act,  as  amended,  do  forthwith  cease  and  pe- 
slst  from: 

1 .  a.  Failing  to  disclose,  in  accordance 
Section  1(1)  (b)  of  this  order,  in  any  wril 
or  oral  communication  which  offers  vacati 
or  other  goods  and  services,  or  Invitatloi 
dinner  parties  or  other  gatherings,  a  state- 
ment substantially  as  follows :  "This  (ev^nt, 
publication  or  activity]  is  part  of  a  land  s^les 
promotion.  As  a  result  of  your  [response,  piar- 
ticipation)  you  may  be  solicited  to  purcSise 
land."  I 

b.  1/  the  communlcatiou  is  in  writing,  smch 
disclosure  shall  be  in  writing  and  shallT be 
made  as  part  of  the  communication.  IX  pie 
communication  is  oral,  such  dtsclasure  sljall 
be  oral  and  shall  be  made  In  conjunct 
with  the  communication. 

2.  Falling  to  set  forth  as  the  title  of 
contract,  in  boldface  type,  the  following 
guage:    'CONTRACT  FOR  THE   PURCHi 
OP  LAND." 

3.  a.  FViillns  to  Include  the  following  st 
meut  In  12  point  boldface  type  on  the 
page  of  any  contract:  "This  is  a  contract 
which  you  agree  to  purchase  land. 

The  future  value  of  this  land,  as  wel 
all  undeveloped  real  estate.  Is  uncertain,  't'ou 
should  not  assume  tbat  the  value  of  l^nd 
will  Increase.  Do  not  assume  tliat  you  ^ill 
be  able  to  resell  your  land  without  sigdlfl- 
cant  convmunity  development  and  populaflion 
growth. 

You  have  ten  (10)  business  days  In  wl 
to  determine  whether  to  continue  this 
tract  or  cancel  tt  with  full  refund.  See 
attached  'Notice  of  Cancellation'  form 
an  explanation  of  your  rights.  Use  this 
to  examine  with  care  the  property  report 
(also  called  a  Public  Offering  Statement) 
which  must  be  given  to  you  at  or  belore 
the  time  you  sign  this  contract.  It  Ls  sug- 
gested that  you  have  both  this  contract  ind 
the  property  report  reviewed  by  a  qualified 
professional."  T 

b.  In  addition,  there  shall  appear,  in  ihe 
form  and  place  described  In  subparagraph 
(a),  such  of  the  following  statements]  as 
are  applicable: 

(1)  For  contracts  for  the  sale  of  lots!  to 
which  respondents  are  not  obligated  to  make 
a  central  sewer  system  available  at  the  time 
title  passes  to  the  purchaser,  add  the  follow- 
ing, including  the  second  and  third  sen- 
tence only  where  applicable: 

"A  central  sewer  system  will  not  be  av^l- 
able  when  you  have  completed  your  c4)n- 
tract  p>ayments.  Installation  of  a  septic  t«nk 
would  be  at  your  expense.  However,  the  ttse 
of  a  septic  tank  on  yotir  lot  is  oonilngtnt 
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on  passing  *  soU  test  and  approval  by  gov- 
ernmental authorities." 

(11)  For  contracts  for  the  sale  of  lots  to 
which  respondents  are  not  obligated  to  make 
a  central  water  system  available  at  the 
tin»  title  passes  to  the  purchaser,  add  the 
following,  including  the  second  sentence  only 
where  applicable:  "A  central  water  system 
w^in  not  be  available  when  you  have  com- 
pleted your  contract  payments.  Installation 
of  a  well  would  be  at  your  expense." 

(ill)  For  contracts  for  the  sale  of  lots  to 
or  on  which  respondents  are  not  obligated  to 
IHwlde  any  improvements,  add  the  following 
In  lieu  of  any  of  the  above:  "This  completely 
undeveloped  land  is  being  sold  'as  is.'  No  im- 
provements are  planned  for  this  subdivision." 

c.  Palling  to  include  the  following  state- 
ment tn  any  contract:  "Note  to  buyer:  Sre 
page  (insert  page  number)  of  the  property 
report  for  statements  relating  to  the  addi- 
tional expense  for  improvement." 

d.  Failing  to  disclose  the  following  state- 
ment in  any  promotional  material  relating 
to  tbe  sale  of  land:  "Since  land  values  are 
uncertain,  you  should  consult  a  qualified 
professional  before  purchasing." 

Provided,  however,  that  the  above  state- 
ment shall  not  be  required  in  the  following: 
(1)  bUlboards;  (2)  radio  and  television  ad- 
vertisements of  fifteen  (15)  seconds  or  less: 
and  (8)  the  following  advertisements  when 
limited  to  soliciting  requests  for  information 
from  prospective  purchasers: 

(1)  Magazine  advertisements  of  '4  page  or 
less  in  size; 

(U)  newspaper  advertisements  of  'i  page 
or  less  In  size;  and 

(lli)  radio  advertl-sements  of  less  tiian 
forty-five  (45)  seconds  In  length. 

Provided  further  that  the  above  statement, 
vihen  required  In  television  advertising,  shall 
be  clearly  disclosed  If  superimposed  for  a 
period  of  not  less  than  five  (5)  seconds  dur- 
ing the  advertisement. 

e.  Failing  to  disclose  in  all  sales  presenta- 
tions relating  to  the  sale  of  land  the  follow- 
ing statement:  "The  future  value  of  this 
land,  as  well  as  all  undeveloped  real  estate, 
is  uncertain.  You  should  not  assume  that 
the  value  of  land  will  Increase.  Do  not  as- 
sume that  you  will  be  able  to  resell  your  lot 
without  significant  commimity  develop- 
ment and  population  growth.  You  should 
consult  a  qualified  professional  before  pur- 
chasing." J 

4.  Failing  to  Include  in  all  contracts  In 
the  section  entitled  "Buyer'^  Acknowledg- 
ment" the  following  statement:  "The  buyer 
acknowledges  receipt  of  this  contract  and 
two  (2)  copies  of  the  Notice  of  Right  of  Re- 
scission required  by  federal  law;  buyer  has 
ten  (10)  days  from  the  date  of  this  contract 
to  cancel  this  contract." 

5.  Falling  to  furnish  each  purchaser,  at 
the  time  he  signs  the  contract,  with  two  (2> 
copies  of  a  completed  form  captioned  "No- 
tice of  Right  of  Rescission,"  in  which  the 
purchaser  is  given  a  ten  (10)  day  period  in 
which  to  cancel  the  contract;  use  of  the  form 
which  may  be  required  under  the  provisions 
of  the  Truth  in  Lending  Act  (15  CSC.  1601- 
65  (1970).  as  amended.  15  UjS.C.  1601-65ia) 
(Supp.  IV,  1974)). 

«.  FaUlng  or  refusing  to  honor  any  signed 
and  timely  Notice  of  Right  of  Rescission 
received  in  acoordanee  with  Paragraph  5  of 
this -order,  and.  within  thirty  (30)  business 
days  after  the  receipt  of  surti  Notice,  to  re- 
fund all  payments  made  and  cancel  any 
indebtedness  arising  under   the  contract. 

7.  Representing  tiiat  respondents  will 
provide  or  make  available,  on  any  land,  anv 
faculty.  Improvement  or  uUllty,  or  that  any 
land  may  be  used  now  or  in  the  future  as  a 
homeslte.  unless  respondents'  contracts  or 
Property  Reports  set  forth  clearly  the  fol- 
lowing :  a  A  clear  description  of  each  facility, 
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Improvement  or  utility  to  be  provided  or 
made  available; 

b.  The  date  by  which  said  facility,  im- 
provement or  utility  will  be  available  to  the 
land  which  is  the  subject  of  the  contract  or 
Property  Report,  or  the  conditions  which 
must  be  met,  if  any,  in  order  to  provide  such 
facility,  improvement  or  utility; 

c.  'The  current  estimated  fees  or  costs 
which  a  purchaser  must  pay  for  such  facility. 
Improvement  or  utility; 

d.  That  if  any  utility  or  improvement  re- 
quired to  be  provided  by  respondents  under 
the  terms  of  a  contract  Is  not  available  to 
the  lot  which  is  the  subject  of  the  contract 
or  any  facility  required  to  be  provided  by 
respondents  under  the  terms  of  a  contract 
is  not  completed: 

(I)  Within  six  (6)  months  of  any  date 
certain  specified  in  the  contract  or  Property 
Report  for  the  availability  or  completion  of 
the  utility,  improvement  or  facility,  or.  if 
there  is  no  such  date,  within  six  (6)  months 
after  the  maturity  date  of  the  contract,  plus, 
whether  or  not  there  is  such  a  date  certain, 
the  actual  number  of  days  of  delay  in  the 
availability  of  any  such  utility,  improvement 
or  facility  that  are  caused  by  any  strike, 
work  stoppage  or  other  such  event  beyond 
respondents'  control,  or 

(II)  If  the  avaUability  of  any  such  utility, 
improvement  or  facility  is  delayed  by  reason 
of  any  act  or  omission  of  any  federal,  state 
or  local  governmental  agency  or  oflBcer,  within 
eighteen  (18)  months  after  such  date  cer- 
tain, or,  if  none,  the  maturity  date  of  the 
contract  respondents  will  notify  the  pur- 
chasers of  their  failure  to  provide  such  facili- 
ties, improvements  or  Vtilltles  by  certified 
mail,  return  receipt  requested,  and  will 
provide  the  purchaser,  as  an  exchange  for  his 
lot,  another  lot  of  at  least  equal  value,  com- 
parable nearness  to  the  same  promised 
facilities,  improvements  or  utilities,  equi- 
valent size,  with  equivalent  zoning  classifica- 
tion and  the  same  promised  facilities, 
improvements  or  utlitles  already  available. 
Provided,  however,  that  if  respondents  are 
not  able  to  provide  such  an  exchange  for  a 
purchaser's  lot,  respondents  wUl  extend  to 
the  purchaser  an  offer  for  a  refund  of  all 
monies  paid  in  by  the  purchaser  pursuant 
to  the  contract  plus  Interest  at  the  rate  of 
seven  percent  (7%)  compounded  annually 
on  the  amount  to  be  refunded  to  the  pur- 
chaser. 

In  connection  with  Paragraph  7(d)  above, 
respondents  may  require  a  purchaser  to  exer- 
cise his  option  for  an  exchange  or  refund 
within  a  stated  time  period  of  not  less  than 
fcwty-flve  (45)  days  after  receipt  of  the  offer 
to  exchange  or  refund  by  the  purchaser. 
Provided,  however,  that  where  the  purchaser 
has  received  a  deed  or  other  evidence  of  in- 
terest in  the  land  other  than  his  contract, 
respondents  may  condition  the  exchange  or 
refund  provided  for  in  Paragraph  7(d)  above, 
upon  the  ptu-chaser's  execution  of  a  warranty 
deed  free  from  any  and  all  encumbrances 
and/or  other  documents  necessary  to  release 
the  purchaser's  Interest  in  the  land  which  is 
being  exchanged  or  refunded  upon  by  the 
purchaser. 

8.  Making  any  statement  or  representation 
concerning  the  proximity  to  any  subdivision 
owned  by  respondents  of  any  existing  or 
future  city,  place,  facility,  body  of  water  or 
road  without  disclosing,  in  Immediate  con- 
Jtmction  therewith  and  with  the  same  con- 
spicuousness  as  such  statement  cw  repre- 
sentation, the  approximate  distance  to  the 
nearest  two  (3)  miles  in  rocul  miles  from  the 
center  of  the  subdivision  to  the  downtown 
or  geographical  center  of  the  city,  place  or 
faculty  referred  to,  or,  In  the  case  of  a  body 
of  water  or  a  road,  to  the  nearest  point  at 
which  such  body  of  water  or  road  is  accessi- 
ble. 


9.  Representing  data  or  statistics  concern-  respondents'    land   or   other    real    property; 

Ing  the  growth  or  development  of  any  geo-  and 

graphic  area  or  the  business  or  industry  in  f.    Purchasers    or    prospective   purchasers 

any  geographic  area,  unless  such  represent*-  may   be   able  to  see   their  own  lots  should 

tlons   are    true   and   unless   such   growth   cw  they    visit    respondents'    subdivisions, 

development   may   or   will    affect   the   value  14.  Whenever  respondents  offer  a  refund 

of  any  land  or  other  real  property  sold  or  that  is  contingent  upon  the  purchaser  tak- 

belng   offered   for   sale   by   respondents   and  ing   a   company   guided    Inspection   tour   of 

respondents    have,    at   the   time   of    making  the  property  in  which  the  purchaser's  land 

such  representations,  and  maintain  for  three  Is  located: 

(3)  years  thereafter,  adequate  substantiation  a.  Falling  to  afford  the  purchaser  three  (3) 

for  such   representations  from  reliable,   in-  business    days    after    taking    such    tour    in 

dependent  sources;   jjroiided,  however,  that  which  to  request  a  refund; 

in  the  event  such  substantiation  consists  of  b.  Failing  to  include  In  any  contract.  In 

data  or  statistics  complied  by  any  govern-  immediate  proximty  to  any  provision  setting 

mental  agency  which  are  readily  available  to  forth  the  availability  of  a  refund  upon  the 

respondents,    respondents    need    not    retain  completion  of  a  company-guided  inspection 

such  substantiation  in  their  p>ossesslon.  tour   of   the   property,   the   following   state- 

10.  a.  Representing  in  any  promotionsd  or  nient:  "You,  the  purchaser(s) ,  have  a  right 

advertising  materials  relating  to  the  sale  of  to  cancel  this  contract  If  you  take  thecom- 

respcfhdents"  land  or  other  real  property,  in-  pany-gulded  tour  of  the  property  and  notify 

eluding  written  materials  prepared  for  use  by  the  company  prior  to  midnight  of  the  third 

salesmen  In  oral  presentations,  that  the  pop-  business  day  after  the  date  of  such  tour." 

ulatlon  of  any  geographic  area  other  than  ^    Falling  to  furnish  each  purchaser.  Im- 

respondents'  subdivisions  or  other  real  prop-  mediately  upon  the  conclusion  of  such  tour, 

erty  has  increased,  is  increasing  or  will  In-  ^    completed    form    In    duplicate,    captioned 

crease  unless  respondlnts  have,  at  the  time  -subdivision  InspecUon  Right  of  Rescission," 

of  making  such  representations,  and  main-  which  shall  be  completed  in  accordance  with 

tain  for  three  (3)   years  thereafter,  a  valid  subparagraph    (d)    of    this    paragraph    and 

study  or  report  which  demonstrates  that  re-  ^Y\&n  consist  of  the  following  statements: 
spondents'  land  or  other  real  property  within 

such    geographic    area    or    In    the    general  subdivision  inspbction  kight  of  rescission 

vicinity  thereof  wUl  materially  benefit  from  jj    ^  ^  result  of  your  inspection  of  the 

said  population  increase.  subdivision  or  of  the  property  you  are  pur- 

b.  Making  any  representation  concerning  chasing  you  wish  to  rescind  and  cancel  your 

the  population  of  any  geographic  area.  In-  contract,  complete  this  Instrument  and  re- 

cludlng   the  representations  referred  to  In  ^^^.^  ^^^^  certificate  or  any   other   written 

Paragraph   10(a)    above,  unless  such  repre-  ^^^^j^^  ^  ^j^^  company  within  three  (3)  davs 

sentatlons  are  true  and  unless  such  popula-  ^^  ^^^  ^^^  shown  below.  The  salesman  who 

tlon  increases  may  or  will  increase  the  value  conducted   the   tour  of  the  property   is  re- 

of  any  land  or  other  real  property  sold  or  ^^^        company  policy  to  fill  in  the  date 

being  offered  for  sale  by  respondents  and  re-  ^^              property  inspection  and  your  con- 

spondents  have,  at  the  time  of  making  such  ^^^t  number 

representations,  and  maintain  for  th'-ee  (3)  should  you  wish  to  terminate  this  con- 

yeare  thereafter,  substantiating  data  which  ^^^  ^  entitled  to  receive  a  refund 

shaU  consist  of  a  vaUd  census  or  o^b"  valid  ^11  monies  you  have  paid.  If  two  or  more 

report  or  study;  protnded    however.  That  in  ^                contract  as  purchas- 

the   event   such   sul^tantlatlon   consists   of  P^                    ^            ^^^^  ^^^^,^  P        ^^.^ 

data  or  statistics  compUed  by  any  govern-  •                           to^ncel   the  conti^t.   If, 

mental  ^agency  which   are  really  avaUable  ^^^           ^  ^^  ^^^  purchasers  do  not  sign 

to  respondents,  respondents  need  not  retain  „„♦.'.»    ^k^..  ™v.!^  .<«  .i.t„  th-F^hir  t-o^ 

such  lubstantlatiorin  their  possession.  ^^^  f  "^f;  ^}t°^  ^°fZ  ^^f>.n^V^LTf 

11.  Failing   to  disclose   In  Wh    instance  "'^^V  w**  J^*,^  ^     fJ  *"*^°r.^^  *°  ^^ 
Where  all  o?Wt  of  any  printed  article,  pub-  on  behalf  of  all  tbe  oth«  pu-h^rs. 
llcatlon,  endorsement  or  testimonial  is  used,  I  (we)  hereby  cancel  the  contract. 

published    or   referred    to,    the    date   when      rftotei 

such    article,    publication,    endorsement    or  (E>aie) 

testimonial  was  originally  published  or  made  

and  the  the  source  of  such  article,  publica- — - — --" 

tlon,  endorsement  or  testimonial.  ^    _„             ( Signature (s)) 

12.  Making  any  statement  or  representa-  ^  ^"'"^•„*^J5'.";  f"'°^^^'^8  ,^  "'f  P^^I 
tlon  concerning  any  credit,  refund  or  other  c^^aser  the  "Subdivision  Inspection  Right  of 
monetary  benefit  or  remuneration  to  pur-  Rescission"  set  forth  in  subparagraph  (c)  of 
chasers  "or  prospective  purchasers  unless  ^^^  paragraph,  to  complete  both  copies  of 
such  is  a  fact  and  without  disclosing  all  sucb  notice  by  entering  the  address  of  the 
conditions  and  limitations  attached  to  such  seller's  place  of  business,  the  date  of  the 
credit,  refund,  benefit  or  remuneration.  company-guided  inspection  tour  of  the  prop- 

13.  Misrepresenting  that:  a.  The  purchase  erty  and  the  date,  not  earlier  than  the  third 
of  land  in  respondents'  subdivision  or  other  business  day  following  the  date  of  such  tour, 
real  property  is  a  way  to  insure  financial  by  which  the  purchaser  may  give  notice  of 
security.  Is  a  way  to  become  wealthy  or  that  cancellation. 

respondents'  land  or  other  real  property  Is  15.  Failing  or  refusing  to  honor  any  valid 

a  safe  investment;  ^^^  timely  notice  of  cancellation  submitted 

b.  Any  syndicate  or  group  of  individuals  by  a  purchaser  in  accordance  with  the  pro- 
will  or  may  purchase  an  entire  subdivision  visions  of  Paragraphs  6.  6  and  14  of  this 
or  a  substantial  part  thereof  from  respond-  order,  and  within  twenty  (20)  business  days 
entfi  and/or  purchasers;  after  the  receipt  of  such  notice  to  refund  all 

c.  The  value  of  any  land,  including  land  payments  made  and  cancel  any  Indebted- 
being  offered  tor  sale  or  previously  sold  by  ness  under  the  contract. 

respondents,  has  substantially  increased  or  16.  Misrepresenting  that  prospective  pur- 
may  substantially  Increase  or  that  pur-  chasers  must  sign  a  contract  immediately  in 
chasers  have  made  or  may  In  the  future  order  to  insure  purchasing  land  in  a  choice 
make  a  substantial  profit  by  reason  of  hav-  location  or  that  land  similar  to  that  being 
Ing  purchased  respondents'  land  or  other  offered  for  sale  may  not  or  will  not  be  avail- 
real  property;  able  or  available  at  tbe  same  price  in  the 

d.  Re^>ondentE  will  buy  back  from  w  re-  foreseeable  future. 

sell  land  for  purchasers;  17.  Making  any  false  statement  or  mlsrep- 

e.  There  has  been,  or  will  be,  any  Increase  reeentatlon  concerning  the  rights  or  c^llga- 
In  residents,  ImprovemMits  or  facllltiee  at  tlons  of   respondents  or   purchasers   which 


FEDERAL  REGISTER,  VOl.  4J,  NO.   62— THURSDAY,   MARCH   31,   1977 


17178 

dUTer  In  any  respect  from  the  rights  or  obli- 
gations of  the  parties  as  stated  In  the  con- 
tract or  Property  Report. 

18.  Including  In  any  contract  or  other  docu- 
ments any  waiver,  limitation  or  condition  on 
the  right  of  a  purchaser  to  cancel  a  trans- 
action or  receive  a  refund  under  any  provi- 
sion of  this  order,  except  as  such  waiver, 
limitation  or  condition  Is  by  this  order  or 
by  federal  or  state  regulation  expressly 
allowed. 

19.  Misrepresenting  the  right  of  a  purchaser 
under  any  provision  of  this  order  or  any 
applicable  statute  or  regulation  to  cancel 
a  transaction  or  receive  a  refund. 


It  Is  further  ordered:  A.  That  respondents 
compile  a  list  of  the  last  Icnown  names  and 
addresses  of  purchasers  who  entered  Into 
contracts  for  the  purchase  of  respondents' 
land  since  January  1,  1972.  and  who  sub- 
sequently defaulted  on  said  contracts  and 
forfeited  monies  paid  and  who  are  entitled 
to  refunds  in  accordance  with  Paragraph  C 
below;  provided,  however,  that  in  connection 
with  contracts  which  were  entered  Into  or 
amended  ae  a  result  of  an  exchange  by  which 
land  purchased  pursuant  to  a  single  contract 
was  exchsuiged  for  land  with  a  higher  total 
price,  the  terms  of  the  original  contract  en- 
tered into  by  the  purchaser  prior  to  such  ex- 
change shall  be  used  in  computing  the  refund 
due. 

B.  That  respondents  send  a  letter  within 
Ax  (6)  months  of  the  date  this  order  be- 
comes final,  by  first  class  mall,  to  each  per- 
son entitled  to  a  refund,  advising  such  per- 
sons of  their  right  to  a  refund  as  set  out  In 
Paragraph  C  below,  the  approximate  time 
period  and  manner  in  which  such  refund  will 
be  made,  and  the  need  few  notifying  respond- 
ents of  any  future  change  of  residence  or  ad- 
dress where  such  refund  can  be  delivered; 
provided,  however,  that  with  respect  to  those 
purchasers  whose  letters  are  returned  to  re- 
Bjxjndents  undelivered,  respondents  shall 
seek  to  obtain,  prior  to  the  date  respondents 
are  obligated  to  commence  maiang  refunds 
as  set  out  In  Paragraph  D  below,  a  current 
mailing  address  for  such  purchasers  by  a 
method  acceptable  to  the  Federal  Trade  Com- 
mission, such  as,  but  not  limited  to,  con- 
tacting credit  bureaus  and  telephone  and 
utilities  companies,  and,  where  the  foregoing 
are  xmsuccessful  and  the  amount  to  be  re- 
funded exceeds  $100.  employment  of  an  In- 
dependent contractor  engaged  In  the  busi- 
ness of  "skip-locating";  and  further  pro- 
vided, that  with  respect  to  those  purchasers 
entitled  to  a  refund  under  this  section  of 
the  order  whose  letters  are  returned  to  re- 
spondents undelivered,  re^ondents'  obliga- 
tion to  make  refunds  shall  terminate  after 
respoi^entfi'  efforts  as  outlined  above  have 
been  unsuccefisful,  but  in  no  event  shall 
respondents'  obligations  with  reqject  to  such 
purchasers  expire  prior  to  twenty -four  (34) 
months  after  the  date  this  order  has  become 
final. 

C.  That  respondents  make  refunds  to  each 
purchaser  lor  whom  a  current  mailing  ad- 
dress has  been  obtained  pursuant  to  Para- 
graph B  above  in  an  amount  equal  to  any 
excess  of  forty  percent  (40%)  of  the  pur- 
cha.se  price  paid  in  by  each  stich  purchaser 
pursuant  to  the  contract  in  default. 

D.  That  resp)ondents'  obligation  to  make 
refunds  under  this  section  of  the  order  shall 
commence  twelve  ( 12 )  months  after  the  date 
this  order  becomes  final,  such  refunds  to  be 
payable  over  a  period  of  not  more  than  six 
(6)  years  after  the  said  twelve  (12)  month 
period. 

E.  That  the  total  refurkd  payments  made 
each  year  during  the  said  six  (6)  year  period 
referred  to  in  Paragraph  D  above  shall  be  ap- 
proximately equal;  provided,  however,  that 
In  the  erent  respondents  accelerate  such  re- 
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fimd  schedule,  each  year's  total  paymants 
under  such  accelerated  schedule  shall  e<|ual 
at  least  one-sixth  }4  of  the  total  refunds 
to  be  made. 

P.  That  the  refund  payments  made  to  piur- 
chasers  pursuant  to  this  section  of  the  oijder 
shall  be  made  in  either  of  the  following  m|in- 
ners: 

1.  All  refund  payments  shall  equal  the  en- 
tire sum  due  a  purchaser,  such  payment^  to 
be  made  In  chronological  order  by  data  of 
forfeiture,  the  purchasers  forfeiting  at  the 
earliest  dates  receiving  the  first  refunds;  or 

2.  All  purchasers  shall  reecive  proportion- 
ately equal  annual  installments  of  the  sums 
due  them;  provided,  however,  that  respond- 
ents may,  at  their  discretion,  make  payment 
in  full  In  a  single  payment  to  purchasers 
to  whom  only  $100  or  less  is  due. 

G.  That  respondents  maintain  for  twelve 
( 12 )  years  alter  the  date  this  order  becomes 
final  or  three  (3)  years  after  the  last  refund 
payment  is  made  pursuant  to  an  accelerated 
refund  schedule,  whichever  occurs  first,  lec- 
ord-s  which  are  adequate  to  disclose  re6i>otxd- 
ents'  compliance  with  this  section  of  the 
order,  such  records  to  be  fiuTilshed  by  re- 
spondents to  the  Federal  Trade  Commission 
upon  request.  | 

H.  Provided,  however,  that  respond«»its 
may  condition  the  payment  of  refunds  ui^er 
this  section  of  the  order  upon  the  purclias- 
er's  execution  of  a  quitclaim  deed  free  from 
any  and  all  Hens  or  other  encumbrances  and 
or  other  documents  necessary  to  release  the 
purchasers'  interest  In  the  land  purchased 
from  respondents  pursuant  to  the  contract 
in  default,  such  document  or  documenta  to 
'be  prepared  by  resjxDndents  and  approved,  by 
the  Federal  Trade  Commission.  J 

m 

It  is  further  ordered:  That  respondents, 
in  connection  with  the  advertising,  offeiing 
for  sale  or  sale  of  land  to  purchasers  in(  or 
affecting  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission  Act, 
as  amended.  Include  the  following  language, 
or  words  of  similar  Import  and  meaning,  in 
all  contracts  or  Property  Reports  for  the  Sale 
of  land  to  purchasers  which  are  entered  Itito 
after  the  date  this  order  becomes  final  and 
make  refunds  In  accordance  therewith: 

"In  the  event  of  Buyer's  default.  Seller 
shall  refund  to  Buyer,  within  180  business 
days  of  the  date  when  Seller  receives  written 
notice  from  the  Buyer  Indicating  that  such 
Buyer  Intends  to  default,  an  amount  eqlial 
to  any  excess  of  forty  percent  (40^)  of  ihe 
purchase  price  paid  in  by  such  Buyer  ptir- 
Euant  to  this  contract." 

IV 

It  is  further  ordered:  1.  That  respondejits 
herein  deliver  a  copy  of  this  order  to  each 
of  their  present  or  future  sales  personnel 
and  other  employees,  agents  and  represen- 
tatives of  respondents  who  sell  or  prombte 
the  sale  of  respondents'  land  or  other  leal 
property. 

2.  That  respondents  institute  a  program  of 
continuing  surveillance  adequate  to  reveal 
whether  the  business  operations  of  each  of 
said  persons  so  engaged  conform  to  the  re- 
quirements of  this  order. 

3.  That  respondents  suspend,  termluatal  or 
discontinue  dealing  with  any  person  so  en- 
gaged, revealed  by  the  aforesaid  program  of 
surveillance,  who  engages  In  any  repeated 
violation  of  this  order  of  which  respondents 
are  made  aware. 

It  is  further  ordered:  Tliat  respondents 
shall  forthwith  distribute  a  oopj  of  this  or- 
der to  each  of  their  operating  dlTlslons  aod 
subsidiaries. 

V 

It  ts  further  ordered:  That  respondents 
notify   the   Federal    Trade   Commission   at 


least  thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondents,  such 
as  dissolution,  assignment  or  sale  resulting 
In  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporate  respond- 
ents which  may  affect  co:npliance  obliga- 
tions arising  out  of  this  order. 

VI 

It  Is  further  ordered:  That  if  the  Inter- 
state Land  Sales  Pull  Disclosure  Act,  pres- 
ently codified  at  15  VS.C.  5§  1701-20  (1&70). 
or  the  Florida  Land  Sales  Pull  Disclosure 
Act,  Chapter  478  F-S.,  or  any  regulations  that 
have  been  or  may  be  promulgated  pursu- 
ant thereto,  require  an  act  or  practice  that 
Is  prohibited  by  any  provision  of  this  order, 
or  prohibit  an  act  or  practice  that  Is  required 
by  any  such  provision,  or  is  otherwise  wholly 
or  partly  inconsistent  with  any  such  provi- 
sion of  this  order,  any  such  provi- 
sion of  this  order  shall  be  without  legal  force 
or  effect,  except  Insofar  as  such  provision 
Increases  any  time  period  within  which  any 
act  may  be  performed. 

VII 

It  is  further  ordered:  Tlaat  respondents 
shall  use  their  best  efforts  to  obtain  the  nec- 
essary approvals  from  the  state  and/or  fed- 
eral regulatory  agencies  which  have  the  au- 
thority to  approve  the  contracts.  Property 
Reports,  advertising  and  other  promotional 
materials  used  by  respondents  In  connection 
with  the  sale  of  land  In  their  respective 
Jurisdictions  in  order  to  implement  the  pro- 
visions of  this  order  relating  to  such  docu- 
mentation. Respondents  shall  have  a  period 
not  to  exceed  nln«ly  (90)  dajrs  from  the  date 
on  which  this  order  becomes  final  in  which 
to  obtain  such  necessary  approvals  and  to 
reprint  such  documentation  for  use.  Pro- 
vided, hoioever,  that  respondents  shall  be  re- 
quired to  grant  all  purchasers  a  ten-dav 
period  in  which  to  cancel  a  contract  com- 
mencing on  the  day  this  order  becomes  final . 

It  Is  further  ordered:  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this  order. 

Roland  International  Corporation,  et  al. 

PUe  No.  742  3168 

Analysis  or  Proposed  Consent  Obsek  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has  pro- 
visionally accepted  a  consent  order  prohibit- 
ing Roland  International  Corporation  (RIC) 
and  its  subsidiaries,  Florida  General  Equities, 
Inc.  (FGE) ,  Florida  Leisure  "Hme,  Inc.  (PLT) , 
and  Campbell  International  Corporation 
(CIC),  from  using  alleged  unfair  and/or  de- 
ceptive practices  In  connection  with  the  sale 
of  developed  and  undeveloped  real  estate. 
RIC  and  its  subsidiaries,  FOE,  PLT  and  CIC. 
have  their  offices  and  principal  places  of 
business  at  8101  Biscayne  Boulevard,  Miami. 
Florida  33138.  They  are  engaged  in  the  sale 
oi  lots  at  ten  (10)  subdivisions  located 
throughout  the  State  of  Florida.  These  lots 
are  often  sold  sight-unseen  to  purchasers  in 
many  areas  of  the  United  States. 

The  proposed  consent  order  has  been  placed 
on  the  public  record  for  sixty  (60)  daT^s  for 
reception  of  oomments  by  Interested  persons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After  sixty 
(80)  days,  the  Commission  will  again  revle^' 
the  agreement  and  the  comments  received 
Md  will  decide  whether  It  should  withdraw 
tram  the  agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  that  led  to  the  consent  or- 
der alleges  that  respondents  have  directly  or 
Indirectly  misrepresented:  that  their  offers 
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of  free  publications  or  other  goods  and  serv- 
ices are  bona  fide  offers  with  no  obligation 
placed  on  a  prospective  purchaser;  that  the 
purchase  of  a  lot  In  one  of  respondents'  sub- 
divisions is  an  excellent  Investment  with 
little  or  no  financial  risk;  that  respondents 
have  a  contractual  obligation  to  furnish  Im- 
provements to  certain  of  their  subdivisions: 
that  the  purchase  price  specified  In  their 
contracts  represents  all  charges.  Including 
Improvements;  the  ease  of  resale  of  a  lot 
purchased  from  respondents;  and  the  limited 
availability  of  their  lots.  The  complalni 
further  alleges  that  the  contracts  used  by 
respondents  are  unfair  In  providing  that  the 
respondents  keep  all  sums  previously  paid 
by  a  defaultmg  purchaser.  The  agreed-to 
order  Is  for  settlement  purposes  only  and 
does  not  constitute  an  admission  by  the 
resp)ondents  that  the  facts  alleged  In  the 
complaint  are  true  or  that  they  have  violated 
the  law. 

The  agreed-to  order  provides  relief  from 
existing  contractual  provisions  under  which 
a  c'cfaulting  purchaser  forfeits  all  payments 
previously  made  to  the  respondents  under 
their  contracts  (liquidated  damages) :  If  a 
purchaser  entering  into  a  contract  with  re- 
spondents on  or  after  January  1,  1972,  de- 
faults In  making  payments,  no  more  than 
40%  of  the  purchase  price  paid  in  may  be 
forfeited  as  liquidated  damages. 

ITie  order  requires  respondents,  in  the 
event  of  their  failure  to  provide  any  con- 
tracted-for  Improvement  within  a  specified 
time,  to  allow  their  customers  to  select  a  lot 
of  similar  value  with  all  Improvements  in 
place.  In  the  event  such  an  exchange  is  not 
possible,  respondents  must  offer  a  refund  as 
an  alternative. 

The  order  forbids  misrepresenting  that: 
the  purchase  of  land  In  resjxjndents'  subdi- 
visions is  a  way  to  achieve  financial  security 
or  to  become  wealthy;  real  estate  is  a  good 
or  safe  investment,  or  the  purchase  of  re- 
spondents' land  may  lead  to  a  substantial 
profit;  any  syndicate  or  group  of  individuals 
plans  toj>urchase  any  of  respondents'  sub- 
divisions in  bulk;  respondents  will  buy  back 
from  or  resell  land  for  purchasers:  and  there 
has  been, 'or  will  be.  any  Increase  in  resi- 
dents, improvements  or  facilities  at  respond- 
ents' subdivisions. 

The  order  also  forbids  misrepresenting 
that  land  similar  to  that  being  offered  for 
sale  may  not.  or  will  not,  be  available  In  the 
future  and  requires  disclosures  in  respond- 
ents' contracts  for  the  sale  of  land  that:  the 
future  value  of  respondents'  land,  as  well  as 
all  undeveloped  land,  is  *  uncertain;  lots 
should  not  be  assumed  to  be  resalable  vk-lth- 
out  significant  community  development  and 
population  growth:  and  purchasers  should 
have  the  contract  and  property  report  re- 
viewed by  a  qualified  professional. 

Other  provisions  give  each  purchaser  a 
ten  (10)  day  cooling-off  period  after  signing 
a  contract  »to  cancel  such  contract  with  a 
full  refund  and  allow  a  purchaser  who  trav- 
els to  one  of  the  respondents'  subdivisions  In 
order  to  examine  a  lot  a  three  (3)  day 
cooling-off  period  after  such  visit. 

When  Issued  by  the  Commission  on  a  final 
basis,  a  consent  order  carries  the  force  of 
law  with  respject  to  future  actions.  A  viola- 
tion of  such  an  order  may  result  In  a  civil 
penalty  of  up  to  $10,000  per  violation  being 
Imposed  upon  each  respondent. 

Nothing  in  the  consent  agreement  or  pro- 
posed order  is  Intended  In  any  way  to  super- 
sede or  affect  any  private  right,  contractual 
or  otherwise,  which  any  purchaser  of  the 
respondents'  property  may  have. 


The  purpose  of  this  analysis  is  to  facilitate 
public  oomment  on  the  proposed  order  and 
It  la  not  Intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  tn  any  way  their 
term.". 

John  F.  Duc.\n, 
Acting  Secretary. 

|FR  Dc.c.77-P6!4  Filed  3-30-77;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[PP^•U  Ten.p.  Reg.  E-12;  Supp  3) 

A  DP  AND  TELECOMMUNICATIONS 
REQUIREMENTS  CHECKLIST 

Extension  of  Expiration  Date 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temf>orar>- 
Regulation  E-42  (40  FR  48733,  (3ct.  17. 
1975  >. 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 

RSGISTER. 

3.  Expiration  date.  This  regulation  ex- 
pire.s  March  1.  1978.  unless  sooner  super- 
seded or  canceled. 

4.  Explanation  of  changes.  The  ex- 
piration dates  contained  in  paragraph 
3  of  FPMR  Temporary  Regulation  E-42 
and  Supplements  1  and  2  are  revised  to 
March   1.  1978. 

Dated;  March  23, 1977. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Services. 

IFR  Dv<  77-9543  FUed  3-30-77:8:45  am) 


[FPMR  Temp.  Reg.  F-4191 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purp>ose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment In  an  electric  rate  increase  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  particu- 
larly sections  201  iaU4»  and  205(d)  (40 
U.S.C.  481(a)<4)  and  486(di).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  beiore  the  Colorado  Public 
Utility  Commission  (Docket  No.  1100) 
involving  an  apphcation  by  the  City  of 
Colorado  Springs,  Department  of  I*ublic 
Utilities,  for  an  increase  in  Its  electric 
rates  for  its  jurisdiction  customers. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 


c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  tlie  General 
Services  Administration,  and  shall  be  ex- 
ercised hi  cooperation  with  the  responsi- 
ble officers,  officials,  and  employees 
thereof. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Sen-ices. 
March  23,  1977. 

|FR  Doc  77-9545  FUed  3-30-77.8  45  am) 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

F»m^uant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 6.  April  13  and  14,  1977.  from  9:00 
ajn.  to  4:00  pjn..  Room  181,  Federal 
Building.  1500  East  BannLster  Road. 
Kansas  City,  Mo.  The  meeting  will  be 
devoted  to  the  initial  step  of  the  pro- 
cedures for  screening  and  evaluating  the 
qualifications  of  architect-engineers  un- 
der consideration  for  selection  to  furnish 
professional  services  for  the  following 
proposed  projects:  iD  Restrooms.  Fed- 
eral Building,  1500  E.  Bannister  Road. 
Kansa.sCity,  MO;  (2»  Alterations.  Build- 
ing 11.  601  Hardest^'.  Kansas  City  MO: 
and.  (3)  Alterations.  Federal  Building. 
8930  Ward  Parkway,  Kansas  City,  MO. 
The  meeting  will  be  open  to  the  public. 

H.  D.  Harvell, 

Regional  Administrator. 

March  22,  1977. 

|PR  DOC.T7-0541  Filed  »-aa-77:8;45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-4G3.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 1,  April  22,  1977,  from  9:00  A.M.  to 
4:30  P.M..  Room  208,  J.  W.  McCormack 
Post  Office  and  Courthouse,  Post  Office 
Squaie.  Boston,  Massacliusetts  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for  screen- 
ing and  evaluating  the  quahfications  of 
Architect-Engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ices for  the  following  project: 

"Building  Conversion  from  Post  Office 
to  Office  Space" — Federal  Building  and 
U.S.  Post  Office— Hartford,  ConnecUcut. 

The  meeting  will  be  open  to  the  public. 

Alan  E.  Gorham, 
Acting  Regional  Administrator. 

|FR  Doc  77-9542  FUed  8-30-77:8:45  am) 
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I  Intervention  Notice  No.  25] 

CHESAPEAKE  AND  POTOMAC  TELEPHONE 
COMPANY  OF  D.C. 

D.C.   PUBLIC  SERVICE  COMMISSION; 
FORMAL  CASE  NO.  668 

Proposed    Intervention    in   Telephone    Di- 
rectory Assistance  Charging  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  D.C.  Public  Service  Commission  con- 
cerning the  application  of  the  Chesa- 
peake and  Potomac  Telephone  Company 
for  authority  to  impose  a  separate  charge 
for  directory  assistance  service.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  telecommunications 
services. 

The  Chesapeake  and  Potomac  Tele- 
phone Company  proposes  to  impose  a  20^ 
charge  for  directory  assistance  calls,  a 
40<  charge  for  operator-assisted  direct- 
ory assistance  calls,  and  reduce  the  basic 
service  rates  for  main  stations  by  41<! 
per  month.  This  proposal  may  result  in 
substantial  costs  to  the  Federal  Govern- 
ment customer. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services  Admin- 
istration, 18th  and  F  Streets,  NW.,  Wash- 
ington, DC.  20405.  telephone  202-566- 
0750.  on  or  before  May  2,  1977,  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  iii  the  proceeding, 

[Section  201(a)  <4i,  Federal  Property 
and  Administrative  Services  Act,  40 
U.S,C,  481(a)(4)] 

Dated:  March  23,  1977. 

Robert  T.  Griffin. 
Acting  Administrator 
of  General  Services. 

[PR  Doc.77-9544  Filed  3-30-77:8:45  am] 
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live  modifications  and  revisions  into  the 
permanent  regulations. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

(FR  Doc.77-9854  Filed  3-30-77;9:38  am] 


(Temp.  Reg.  G-23:   Supp.  2| 

FEDERAL  PROPERTY   MANAGEMENT 
REGULATIONS 

Audit  of  Transportation  Payments 

March  29,  1977. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  G-23. 

2.  Effective  date.  This  regulation  is 
effective  on  March  31,   1977. 

3.  Expiration  date.  This  supplement 
expires  June  30,  1977.  unless  sooner 
superseded  or  canceled. 

4.  Revised  expiration  date.  The  expira- 
tion date  in  paragraph  3  of  FPMR  Tem- 
porary Regulation  G-23  is  further  ex- 
tended to  June  30,  1977,  to  allow  time 
for  Incorporation  of  additional  substan- 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMITTEE    ON    MENTAL   HEALTH    ANl 
ILLNESS  OF  THE   ELDERLY 

Meeting  Change 

In  Federal  Register  Document  77-692 
appearing  at  pages  13157-58  in  the  issue 
of  Wednesday,  March  9,  1977,  plans  for" 
the  meeting  of  tlie  Committee  on  Mental 
Health  and  Illness  of  the  Elderly  have 
been  changed  as  follows:  This  meeting, 
which  is  open  to  the  public,  is  now  sched- 
uled for  April  15  only  rather  than  April 
15  and  16;  and  the  purpose  of  the  one 
day-meeting  will  be  to  solicit  public  re- 
action to  the  Committee's  draft  rec<Mn- 
mendations  for  its  report  The  contact 
person  from  whom  substantive  informa- 
tion may  be  obtained  is  Dr.  Carole  B. 
Allan,  Room  18-95.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Marylanc 
20857,  301-443-3726. 

Dated  March  28.  1977. 

Carolyn  T.  Evans, 
Committee    Management    Offi- 
cer.    Alcohol,     Drug     Abuse, 
and  Mental  Health  Adminis- 
tration. 
(PR  Doc.77-9547  Filed  3-30-77:8:45  am] 


Further  information  on  the  Council 
may  be  obtained  f  rcwn :  Cleonice  Tavani, 
Executive  Director,  Federal  Coimcil  on 
the  Aging,  Washington,  D.C.  20201.  tel- 
ephone: (202)  245-0041. 

Cleonice  Tavant, 
Executive  Director, 
Federal  Council  on  the  Aging. 

March  25,  1977. 

[FR  Doc. 77-9660  Filed  3-30-77:8:45  am] 


Federal  Council  on  the  Aging 
SENIOR   SERVICES   COMMITTEE 

Notice  of  Meeting  | 

The  Federal  Council  on  the  Aging  wa^ 
established  by  the  1973  amendments  tO 
the  Older  Americans  Act  of  1965  (Pub.  U 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu« 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  oldei- 
Americans.  I 

Notice  is  hereby  given  pursuant  t0 
Pub.  L.  92-463  that  the  Council's  Senior 
Services  Committee  will  meet  on  April 
25,  1977  from  2:00  p.m.  to  5:30  p.m.  and 
on  April  26,  1977  from  9:00  a.m.  to  5:30 
p.m.  in  Room  5051  HEW-North  Building, 
330  Independence  Avenue.  SW.,  Wash- 
ington, D.C.  20201.  The  agenda  will  con- 
sist of:  Review  of  aspects  of  PCA  Frafl 
Elderly  Project,  Review  of  FCA  recom- 
mendations for  reauthorization  of  the 
Older  Americans  Act,  Development  of  an 
FCA  health  policy  position.  Review  of 
DHEW  welfare  reform  activities.  Status 
of  proposed  National  Meals  on  Wheelp 
Act  and  Review  of  energy/weather 
crisis.  j 

This  meeting  will  be  open  for  publi; 
observation. 


TASK  FORCE  ON  THE  FRAIL  ELDERLY 
Notice  of  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council's  Task 
Force  on  the  Frail  Elderly  will  meet  on 
AprU  25,  1977  from  9:00  a.m.  to  1 :00  p.m. 
in  Room  5051,  HEW-North  Building,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201.  The  agenda  will  consist  of: 
Options  on  administrative  location  of 
services  to  the  frail  elderly.  Definitions 
of  frail  elderly  and  Work  plan  for  FCA 
frail  elderly  project. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Feder$d  Council  on 
the  Aging,  Washington,  D.C.  20201.  tele- 
phone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

March  25,  1977, 

(FR  Doc.77-9659  Filed  3-30-77:8:45  am] 


Health  Resources  Administration 

APPLIED  STATISTICS  TRAINING 
INSTITUTE  TASK  FORCE 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Compiittee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  April  1977: 

Name:  Applied  Statistics  Training  Institute 
Task  Force  (Cooperative  Health  Statistics 
Advisory  Committee) . 

Date  and  Time:  April  19-20, 1977,  9:00  a.m. 

Place:  Parklawn  Building,  Room  8-06,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Open  the  entire  meeting. 

Purpose:  To  review  current  and  proposed 
Applied  Statistics  Training  Institute 
(ASTI)  program  activities  with  regard  to 
subject-matter  courses  scheduled  to  be 
given  now  and  In  the  future.  To  provide 
consultation,  advice  and  recommendations 
for  program  direction  to  the  Cooperative 
Health  Statistics  Advisory  Committee. 
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Agenda :  The  Task  Force  will  review  and  dis- 
cuss the  results  of  the  ASTI  workshop  held 
January  5-7  and  develop  related  acttvltles 
from  input  on  the  workshop;  develop  sec- 
ond workshop  lor  laciUty  ooordlna-tlon  of 
teaching  materials;  general  discussion  for 
future  activities  of  the  Task  Force. 

The  meeting  Is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  James  A.  Smith,  Na- 
tional Center  for  Health  Statistics,  Room 
8-21.  Parklawn  Building,  5600  Ptehers 
Lane.  Rockville,  Maryland  20857,  Tele- 
phone (301)  443-1470. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  25, 1977. 

Clitford  Allen. 
Acting  Associate  Administrator 
for  Operations  and  Management. 

I  FR  Doc  .77-9548  PUed  3-30-77:8:45  am] 


Office  of  Education 

HANDICAPPED  CHILDREN'S  EARLY 
EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Sectl<wi 
624  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1424) ,  the  U.S.  Commis- 
sioner of  Education  has  established  a 
final  closing  date  of  May  IS,  1977  for  re- 
ceipt of  applications  for  competing  State 
Implementation  Grants  for  Preschool 
and  Ear^y  Education  for  the  Handicap- 
ped. 

The  amoimt  of  funds  expected  to  be 
available  for  the  State  Implementation 
Grants  under  the  Handicapped  Chil- 
dren's Early  Education  Program  Is  $2 
million  during  fiscal  year  1977.  Approxi- 
mately 35  projects  are  expected  to  be 
funded.  The  funding  level  for  "each  of 
theee  projects  may  average  between 
$50,000  and  $100,000. 

Applications  approved  for  award  un- 
der this  program  wlH  be  for  a  two-year 
project  period  funded  tnlthJly  for  one 
year  wltii  funding  for  the  second  year 
subject  to  review  of  progress  and  the 
availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  OflSce  of  Education  Application 
Control  Center  on  or  before  May  13. 
1971. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Grants  and 
Procurement  Management  Division,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20202,  Attention:  13.444C.  An  applica- 
tion sent  by  maU  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  If: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
May  9,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmaiic  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
pctrtznent  of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 


rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  th£  Commissioner 
win  rely  on  the  time-date  stamp  of  such 
Tnft.1]  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  HeaJth,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applicatioru.  An  &s>- 
plication  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  ajn.  and 
4  pjn.  Washington,  D.C.  time  except 
Saturdays,  Sundaj's,  or  Federal  holidays. 

Applications  win  not  be  accepted  by 
the  Application  Control  Center  after  4 
p.m..  Washington,  D.C.  time  on  the  clos- 
ing date. 

C.  Program  Information  and  Forms. 
Information  and  applications  may  be  ob- 
tained from  The  Division  of  Innovation 
and  Development.  Bureau  of  Education 
for  the  Handicapped.  U.S.  Office  of  Edu- 
cation. 400  Maryland  Avenue,  SW., 
Washlngtorv,  DC.  20202. 

D.  Applicable  Regulations.  The  regvila- 
tlons  applicable  to  this  program  Include 
the  Office  of  Education  (jeneral  Provls- 
tons  Reg\ilations  (45  CFR  100  and  100a) 
and  the  program  regulations  («  CFR 
Parts  121,  121d  (SulH>art  C)  and  121e) . 
45  CFR  Part  121d  (Subpart  C)  was  pub- 
lished In  the  Federal  Register  on  Aug- 
ust 10,  1976  at  41  FR  33558-33559. 

(30  VS.O.  1424) 

Dated:  March  23,  1977. 

William  F.  Pierce, 
Acting  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  AasUtano*  No. 
1S.444C,  Early  Education  Tor  Handicft^qied 
Children.) 

[PR  Doc.77-©6«l  PUed  »-S0-77;8:45  am] 


Assistant  Secretary  for  Education 

EDUCATION  STATISTICS 

Comments  on  Collection  Of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act.  notice 
Is  hereby  given  as  foUows: 

The  Office  for  Civil  Rights  has  pro- 
posed a  coUecti(xi  of  information  and 
data  acquisition  activity  which  wiU  re- 
quest informatiCHi  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  PEEtRAL  Register  is  to  comply  with 
paragraph  (g)(2)(B)  of  the  "Control 
of  Paperwork"  amendment  which  pro- 
vides that  each  educational  agency  or 
institution  subject  to  a  request  imder 
the  collection  of  Information  and  data 
acquisition  activity  and  their  represent- 
ative organizations  shall  have  an  oppor- 
tunity, during  a  30-day  period  before 
the  transmittal  of  the  request  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  Naticmal  Center  for  Educa- 
tion Statistics  on  the  collection  of  in- 
formation and  data  acquisition  activity. 

This  data  acquisition  activity  Is  sub- 
ject to  review  by  the  HEW  Education 


Data  Acquisition  Council  and  tiie  Office 
of  Management  and  Budget. 

Description  of  the  proposed  collectior. 
of  information  and  data  acquisition  ac- 
tivity follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should  re- 
fer to  the  specific  sponsoring  agency  and 
form  nimiber  and  must  be  received  on  or 
before  May  2,  1977,  £Lnd  should  be  ad- 
dressed to  Administrator.  National 
Center  for  Education  Statistics,  ATTN: 
Manager.  Information  Acquisition.  Plan- 
ning, and  Utilization.  Room  3001,  400 
Maryland  Avenue  SW.,  Washington, 
DC.  20202. 

P\irther  information  maj'  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022, 

Dated:  March  28, 1977. 

Marie  D.  Eldricce. 
Adniinistrator,  National  Center 

for  Education  Statistics. 

DESCKtPTIOM     or    A     PROPOSED     COI  1.BCTION     OF 

Information  and  Data  Ac^nsmow  AcTmrv 

1.  TTIXE  or  PROPOSED  ACTIVITY 

Elementary    Bind    Secondary    Scbool    Civil 
Eights  Survey:  School  Year  1977-78. 

a.  agency   bure.^u  orrict 

Office  for  ClvU  Right.-*. 

8.  ACENCT  FORM  Nl'MBCX 

Oe/CB  101  and  102. 
4.    I.B6ISl>TTnC    AUTHORITY    FOB    THIS    ACTIVrrY 

•  •  •  Bach  recipient  ehaU  keep  s\ich  rer- 
ordB  and  submit  to  tbe  responsible  Depart- 
ment official  w  hls/'her  designee  timely. 
ooinpl«t«  and  accurate  compliance  reports 
at  socb  time,  and  In  stKh  form  and  contain- 
ing such  Information,  as  the  responsible  De- 
partment official  or  his 'her  designee  may 
determine  to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com- 
piled or  Is  complying  with  this  part"  •  •  • 
(46  CFR  80.6(b)) 

Title  XX  ot  the  Education  Anaendments  c! 

1972.  Tbe  procedural  regulation  applicable 
to  Title  VI  of  the  ClvU  RighU  Act  of  1964 
are  adopted  and  InoorpcR-ated  by  reference. 
These  procedures  may  be  found  at  46  CFR 
80-6-80-11  and  45  CFR  Part  81.  (45  CFR  86- 
71). 

Section   504  of  the  Rehabilitation  Act  o? 

1973.  Procedures  found  in  Appendix  B  of  the 
proposed  final  regulation  and  at  45  CFR  80.6- 
11  and- 45  CFR  Part  81  {  84.62.70.  These  pro- 
cedural provlBlons  are  those  applicable  to 
Title  VI  of  the  ClvU  Rights  Act  of  19«4  and 
are  adoot^rt  and  Incornorated  by  reference 

S.    VOL'CNTABT    OBUCATOaT    NATTTRE    OF 
RESPONSE 

OMigatory. 

«.    HOW    INFORMATION    TO    BE    COLLECTiJ)    WIU. 
BE  TTSEO 

Thr"  major  purpose  of  the  CX;R  data  col- 
lection activity  Is  to  review  an  individual 
school  district's  potential  compliance  with 
Title  \1  of  the  CivU  Rights  Act  of  1964,  Title 
IX  of  tbe  Education  Amendments  of  1972 
and  section  604  of  the  Rehabilitation  Act  of 
1973.  ^>eclflcally,  OCR  Is  mand&ted  to  moni- 
tor and  investigate  possible  cases  of  dis- 
crimination on. the  basis  of  race,  ethxUclty. 
national  origin,  sex,  and/or  handicapping 
conditions. 

The  primary  plan  for  analysis  centers 
around  comparisons  between : 

<1)  The  number  of  actions  t*ken  wlt^n 
a  specific  school  regarding  the  assignment 
of    student-;,    administration    of    discipline. 
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etc.,  and  the  total  pupil  compoeltlon  of  the 
school: 

(2)  Pupil  compoeltlon  in  specific  schools 
as  compared  with  the  total  population  In  a 
specific  district;  and 

(3)  The  number  of  actions  taken  in  a 
specific  district  regarding  the  assignment  of 
students,  administration  of  discipline,  etc., 
and  the  total  pupil  composition  of  the  Dis- 
trict In  that  State,  Region,  or  the  U.S.  The 
data  collected  are  used  for  the  purpose  of 
making  those  comparisons.  In  some  issue 
areas  discrimination  Is  widespread;  there- 
fore, there  is  necessity  to  rank  districts  or 
schools  within  a  designated  geographical 
area  in  order  to  focus  on  those  districts  in- 
dicating the  greatest  possibility  of  non-com- 
pliance. 

7.  DATA  ACginsmON  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Pall  1977. 

c.  Frequency:  Blermally. 

8.    RESPONDENTS 
OS/CR    101 

a.  TYPE :  Local  Education  Agencies 

b.  NUMBEK:  Sample,  approximately  3,500 
districts 

C.  ESTTMATETO  AVERAGE  MAN-HOURS 
PER    RESPONDENT:    3  • 

OS/CR    102 

a.  Type:  Public  Elementary  and  Second- 
ary Schools. 

b.  Number:  Approximately  47,000  schools 
In  the  selected  LEA's. 

c.  Estlmate<l  average  man-hours  per  re- 
spondent: 5. 

9.  INFORMATION  TO  BE  COLLECTED 

Each  selected  LEA  will  complete  the 
"School  System  Summary  Report"  (Form 
OS/CR  101)  which  requests  Information  on 
the  school  system  as  a  whole.  This  includes 
school  system  summary  data  on  the  racial/ 
ethnic  origin  and  sex  of  pupils,  participation 
of  pupils  in  special  education  programs,  en- 
rollment in  vocational  education  programs, 
pupils  whose  primary  or  home  language  Is 
other  than  English,  and,  enrollment  in  bi- 
lingual or  Engllsh-as-a-Second  Language 
Program. 

Each  school  in  the  selected  LEA's  will 
complete  OS/CR  102.  This  form  asks  that 
each  individual  school  campus  report  data 
on  the  racial/ethnic  origin  of  all  pupils, 
total  pupils  transported  at  public  expense, 
the  number  of  vocational  education  pro- 
grams op>erated,  enrollment  In  home  eco- 
nomics. Industrial  arts,  and  advanced  math 
and  science  courses  in  selected  grades,  the 
number  of  pupils  who  dropped  out,  and  the 
number  who  received  high  school  diplomas 
or  equivalents  in  the  previoxis  year.  In  ad- 
dition, there  are  two  major  sections  on  stu- 
dent discipline  and  special  education  to  be 
completed  by  those  schools  to  which  these 
sections  apply.  Finally,  a  sampling  approach 
win  be  used  for  securing  data  on  pupil  as- 
signment within  the  school. 

IFR  Doc.77-9570  Piled  3-30-77;8:45  am] 


Pharmaceutical  Reimbursement  Board 
AMPICILLIN 

Additional  Comment  Period  on  Proposed 
Maximum  Allowable  Cost  Limit 
Notice  was  given  in  the  Federal  Reg- 
ister of  November  19.  1976  (41  FR 
51085),  that  the  Pharmaceutical  Reim- 
bursement Board  of  the  Department  of 
Health.  Education,  and  Welfare  pro- 
poses to  establish  Maximum  Allowable 
Cost  (MAC)  limits  for  certain  dosage 
forms  and  strengths  of  ampiciUin.  In- 
terested persons  were  invited  to  submit 
written  comments  on  the  proposed  MAC 


I 


NOTICES 


limits  on  or  before  December  20,  197|. 
A  hearing  was  held  before  the  Board  on 
January  10,  1977. 

Since  closure  of  the  comment  period 
and  completion  of  the  public  hearing 
concer&ing  MAC  limits  on  amplclllin 
capsules,  the  Board  received  a  report  on 
ampicillin  liquid  preparations  for  which 
it  is  considering  the  establishment  of 
MAC  limits.  In  this  report  the  Board 
was  informed  by  the  Food  an<J  Drug 
Administration  (FDA)  of  a  pending 
regulatory  matter  concerning  the  pres- 
ence of  residues  of  N,  N-dimethylaniline 
(DMA),  in  bulk  ampicillin.  DMA  is  a 
chemical  used  to  remove  hydrochloric 
acid  during  the  production  of  ampicillin. 

FDA  has  informed  the  Board  that  It 
believes  DMA  residues  to  have  no  public 
health  significance.  FDA  has  further  irt- 
formed  the  Board  that:  | 

1.  The  FDA  is  considering  the  establisli- 
ment  of  specifications.  In  the  form  of  a  regu- 
lation, for  an  upper  limit  of  DMA  residues  in 
ampicUlin.  PDA  does  not,  however,  reganl 
this  as  a  reason  for  withholding  or  delaying 
MAC  limits  for  ampicillin  capsules. 

2.  In  the  Judgment  of  FDA,   there   Is  no 
other  reason  connected  with  DMA  levels  in 
ampicillin  for  withholding  or  delaying  MA| 
limits  for  ampiciUin  capsules. 

Because  materials  regarding  this  ma 
ter  have  not  previously  been  part  of  the 
administrative  record  for  the  establish- 
ment of  MAC  limits  for  ampicillin  cap- 
sules, the  Board  has  decided  to  invite 
additional  comment  related  solely  to  the 
present  of  DMA  residue  in  ampicillin  and 
its  bearing  upon  the  establishment  of 
MAC  limits  for  ampicillin  capsules. 
Interested  persons  are  Invited  to  submit 
comments  on  this  matter  within  thirty 
days  from  the  publication  date  of  this 
notice.  Comments  should  be  addressed  to 
Executive  Secretary,  Pharmaceutical 
Reimbiusement  Board.  Room  16A-09, 
Parklawn  Buildlngr  Rockville,  Maryland 
20857. 

FDA's  memoranda  to  the  Board  and 
supporting  data  on  the  subject  are  avail- 
able for  public  insiiection  during  regular 
business  hours  In  the  Office  of  the 
Executive  Secretary,  Pharmaceutical 
Reimbursement  Board,  Room  16A-08, 
Parklawn  Building,  Rockville,  Maryland 
20857.  In  order  to  facilitate  response  to 
this  Information  within  the  comment 
period,  interested  persons  may,  alterna- 
tively, obtain  copies  of  the  PDA  memo- 
randa by  calling  or  writing  to  Ms.  Step- 
hanie Conlan  at  this  address  or  (301) 
443-2590. 

All  comments  received  will  be  main- 
tained for  public  inspection  at  the  above 
address,  during  regular  business  hour 

Dated:  March  22,  1977. 

Mark  Novitch,  M.D., 
Executive  Secretary, 
Pharmaceutical  Reimhursement  Board. 
[PR  Doc.77-9641  Piled  3-30-77; 8 : 45  am] 


Office  of  the  Secretary 

PRESIOENrS  COMMITTEE  ON  MENTAU 
RETARDATION 

Meeting 

The  President's  Committee  on  Menttll 
Retardation  was  established  by  Execu- 


tive Order  to  provide  advice  and  assist- 
ance In  the  area  of  mental  retardation  to 
the  President  including  evaluation  of  the 
adequacy  of  the  national  effort  to  com- 
bat mental  retardation;  coordination  of 
activities  of  Federal  agencies;  provision 
of  adequate  liaison  between  foxmdations 
and  other  private  organizations ;  and  de- 
velopment of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Monday, 
April  18,  1977,  9  a.m.  to  5  p.m.  and  on 
Tuesday,  April  19.  1977,  9  a.m.  to  5  p.m.. 
in  Room  3000  of  the  Federal  Office  Build- 
ing No.  6,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  At  the  meeting, 
the  Committee  will  discuss  full  citizen- 
ship rights,  humane  service  systems, 
trends  in  residential  facilities,  public 
awareness,  and  prevention  of  mental  re- 
tardation. 

These  meetings  are  open  to  the  pub- 
lic. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause, 
Executive  Director,  President's  Commit- 
tee on  Mentad  Retardation,  Room  2614. 
ROB  No.  3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20201,  telephone:  Area 
Code  202-245-7634. 

Dated:  March  8,  1977. 

Fred  J.  Krause, 
Executive  Director.  President's 
Committee  on  Mental  Retar- 
dation, 

[PR  Doc.77-9661  Piled  3:30-77;  8:45  am) 
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PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting  Place  Change 

Notice  Is  hereby  given  of  a  change  In 
the  Federal  Register  notice  of  March 
18,  1977  (Vol.  42,  No.  53)  announcing  the 
meeting  of  the  Pharmaceutical  Reim- 
bursement Advisory  Committee.  Due  to 
the  imavallabillty  of  requested  audio- 
visual equipment  in  Conference  Room 
5051,  It  is  necessary  to  change  the  meet- 
ing to  the  Auditorium  In  the  DHEW 
North  Building,  330  Independence  Ave- 
nue SW..  Washington,  D.C. 

The  date  tmd  time  of  the  meeting  re- 
main: April  27,  1977  (9  a.m.  to  5  pjn.) 
and  April  28,  1977  (9  a.m.  to  5  pjn.). 

Dated:  March  25, 1977. 

Carl  T.  De  Marco, 
Acting     Executive     Secretary, 
Pharmaceutical     Reimburse- 
ment Advisory  Committee. 

(PR  Doc.77-9640  Piled  3-30-77:8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Group  560] 

ARIZONA 

Filing  of  Plat  of  Survey 

March  23,  1977. 
1.  The  plat  of  survey  of  lands  de- 
scribed below  will  be  officially  filed  In 
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Arizona  State  Office,  Phoenix,  Arizona, 
eflfective  at  10:00  a.m.,  on  May  12,  1977: 

GtLA  AND  Salt  Rfveb  Mfkidian,  Aiizona 
T.  37N.,  R.  16  W. 

A  retracement  of  a  portion  of  the  Ari- 
zona-Nevada State  Line  and  the  survey 
of  the  north  boundary  and  subdi\isional 
lines. 

Sec.  1,  lots  1,  2,  3,  4,  S^N^^,  and  SH; 

Sec.  2,  lots  1,  2,  3,  4,  SHNV4.  and  S'/i: 

Sec.  3,  lots  1,  2,  3,  4,  Si/4Ni2j,  and  8',^ 

Sec.  4.  lots  1 ,  2,  3,  4,  S'/jN'A ,  and  Si^ ; 

Sec.  5,  lots  1,2,  3,  4,  S>/2Ni^,andS!-i; 

Sec.  6,  lots  1,  2,  3,  and  4; 

Sec.  7,  lots  1,  2,  3,  and  4; 

Sees.  8  to  17,  inclusive; 

Sec.  18,  lots  1,  2,  3,  and  4; 

Sec.  19,  lots  1,  2,  3,  and  4; 

Sees.  20  to  29,  Inclusive; 

Sec.  30,  lots  1,  2,  3,  and  4; 

Sec.  31,  lots  1,  2,  3,  and  4; 

Sees.  32  to  36,  inclusive. 

The  areas  described  above  aggregate 
19,415.80  acres  of  public  land. 

2.  The  lands  included  In  this  survey 
are  located  about  12  miles  southeast  of 
the  town  of  Mesquite,  Nevada.  The  town- 
ship Is  drained  by  Cedar  Wash  and  its 
tributaries,  drainage  being  generally  to 
the  soutiieast.  Elevation  ranges  from 
3,650  feet  above  sea  level  at  Cedar  Wash 
In  section  34  to  6,650  feet  in  the  north- 
east comer  of  the  township. 

There  are  several  springs  and  stock 
watering  ponds  within  the  township. 
Three  species  of  timber  exist  in  the  town- 
ship, Joshua  trees  being  predominant  in 
the  lower  elevations,  cedar  in  the  mod- 
erate elevation,  and  piny  on  i^ne  in  the 
higher  elevations.  The  undergrowth  con- 
sists of  sagebrush,  Mormon  tea,  Spanish 
bayonet,  oak  brush,  manzanita,  and 
cactL  There  is  a  light  cover  of  native 
grasses. 

3.  All  rights  of  the  State  of  Arizona 
to  sections  2,  16,  32,  and  36  have  been 
conveyed  to  the  United  States. 

4.  Tlie  lands  are  classified  for  midtiple 
use  management  and  segregated  frc«n 
appropriation  tmder  the  agricultural 
land  laws  (43  U.S.C.  parts  7  and  9.  25 
U.S.C.  334).  The  lands  have  been  and 
still  are  subject  to  the  operation  of  the 
mining  and  mineral  leasing  laws. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix,  Ari- 
zona 85073. 

Charles  G.  Bazan,  Jr.. 
Chief,  Branch  of  Records  and 
Data  Management. 

(FR  Doc.77-9549  PUed  3-30-77:8:45  am) 


CALIFORNIA 

ORV  Designation  for  North  Cow  Mountain 

As  described  in  the  Management 
Framework  Plan  for  the  Cow  Mountain 
Planning  Unit,  and  under  the  authority 
of  43  CFR  I  6010.4,  the  northern  section 
of  the  Cow  Mountain  Planning  Unit  Is 
designated  closed  to  off-road  vehicle  use 
as  of  April  30.  1977  and  until  further 
notice.  Motorized  vehicular  travel  will 
be  prohibited  in  this  area  except  upon 


a  vehicle  corridor  approximately  nine 
mile:;  long  consisting  of  the  Mendo-Rock 
Road  starting  from  Mill  Creek  Road  and 
terminating  at  a  signed  barrier  at  a  point 
in  the  north  central  part  of  the  area.  The 
vehicle  corridor  will  include  access  roads 
into  Willow  Creek  and  Mayacmas  Rec- 
reation sites  and  will  be  identified  by 
appropriate  signs.  Private  access  will  be 
maintained  to  established  communica- 
tion sites  and  private  property  holdings. 

The  designated  vehicle  closure  area, 
which  consisst  of  approximately  21.440 
acres,  encompasses  the  national  re- 
source lands  north  of  Mill  Creek.  Lyon's 
Valley  Creek  and  Scotts  Creek;  South  of 
Highway  20;  East  of  the  Ukiah  Valley; 
and  West  of  Scotts  Valley. 

The  vehicle  closure  designation,  which 
was  made  after  considerable  study  and 
public  Input,  is  needed  to  minimize  dam- 
age to  the  resources  of  national  resource 
lands  and  to  reduce  conflicts  between  off- 
road  vehicle  use  and  other  existing  or 
proposed  recreation  uses.  Trespass  and 
vandalism  of  private  property  adjacent 
to  the  designated  area  have  been  a  con- 
stant problem  promoted  by  accessibility 
through  national  resource  lands.  Because 
of  dence  brush -type  fuel  and  remote, 
steep  terrain,  fire  hazards  and  visitor 
safety  are  major  problems.  Prohibition  of 
off-road  vehicle  use  In  the  designated 
area  will  reduce  these  hazards. 

Copies  of  the  Management  Framework 
Plan  for  Cow  Mountain  and  a  map  show- 
ing the  closed  and  OE>en  areas  are  avail- 
able at  the  Bureau  of  Land  Management 
Office  In  Uklah,  California  or  by  mall 
from  the  Bureau  of  Land  Management, 
2800  Cottage  Way,  Sacramento.  Califor- 
nia 95825. 

Melvin  D.  Clausen, 
District  Manager. 

(PR   Doc  77-9642    Piled   3-30-7T;8:45   am] 


T  18  S    R  32  E 

Sec.  27,  NW»4BE'.4   and  NE^SW'* 

These  pipelines  will  convey  natui-al  gas 
across  3.776  miles  of  national  resource 
lands  in  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions- 

Interested  persons  desiring  to  exprees 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  OperatUms. 

IFR  Doc. 77-9646  Filed  3-30-77:8:45  am] 


[NM   30086,   30086,    30087,   30088.   30089   and 
30094] 

NEW   MEXICO 


Applications 

March  23,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  6-inch,  two  4y2-inch  imd 
five  6%-tnch  natiu-al  gas  pipeline  rights- 
of-way  across  the  following  lands: 

New    Mexico   Principal   Meridian,   Nrw 
Mexico 

T.  21  S.,  R.  21E., 

Sec.  11.  WViSE'i.andSEi^SEU; 

Sec.    13,    SWViNEH.    N'iNWU    and    8EV4 
NWVi; 

Sec.  14,NE%NKV4. 
T.  21  S.,  R.  22  E., 

Sec.  11.  SE14SE14: 

Sec.  14,  E'/aNEVi. 
T.  24  8.,  R.  26  K., 

Sec.  15,  NBViNWVi. 
T.  18  S.,  R.  2»  K.. 

Sec.  18,  E^SW%  and  8W%SE«4: 

Sec.  19,  W'^NEVi,  8Ei;NE>i,  »%8B'A  and 
SE1/4SE14. 


|NM  30092) 

NEW  MEXICO 

Application 

March  22.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  t87  Stat. 
576),  Transwestem  Pipeline  Company 
has  api^ied  for  one  4-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S.  R.  29  E., 

Sec.   17,  SW>4NW'-«,  N>iSW>4.  SE'^SW',. 

and  SWi.iSEi,4; 
Sec.  20,  NWV|NE>4. 

This  pipeline  will  convey  natural  gas 
across  0.972  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptiy  send  their 
name  aind  address  to  the  District  Man- 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201 

Fred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  DOC77-9645  Filed  3-30-77:8  45  em) 


|NM  30125] 

NEW   MEXICO 

Application 

March  23,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  <87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4^2 -Inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 
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New  Mexico  Principai.  Meridian,  Ifiw  Mkzxco 

T.  28  N.,  R.  10  W.. 
Sec.  6.  lot  4  and  SW>4NW%; 
Sec.    fl,    lot    1,    S'^NE^.    B>48W%    and 

NWV4SEi,4; 
Sec.  7,  lot  1  and  NE^NWH- 

This  pipeline  will  convey  natural  gas 
across  1.460  miles  of  natural  resource 
land  In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved, 
and  If  so,  under  what  terms  and  condi- 
tions. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IPR  Doc. 77-9644  Piled  3-30-77;8:46  am] 


|NM  30136  and  30127] 

NEW  MEXICO 

Applications 

March  23,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4'2-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N.,  B.  14  W., 

Sec.     1.     lot     6.     SWI4NEV4.     SE14NWV4. 

and  Ei/iSW'/i: 
Sec.  12,  lot  3. 

These  pipelines  will  convey  natural 
gaa  across  1.229  miles  of  national  re- 
source land  In  San  Juan  County,  New 
Mexico. 

The  puipose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved, 
and  If  so,  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc  77-9643  FUed  3-30-77;8:45  am] 


|NM  30131] 

NEW  MEXICO 

Application 

March  23, 1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576),  Southern  Union  Gathering  Com- 


NOTICES 

pany  has  applied  for  one  2-!nch  naturth 
gas  pipeline  right-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principai.  Meridian.  i 

Nrw  Mexico 

T.  30  N,.  R.  8  W, 
Sec.22,  NWVkSE>4. 

This  pipeline  will  convey  natural  gas 
across  0.103  of  a  mile  of  natural  resource 
land  In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FRDoc.77-9647FUed3-30-77;8:45ftml    i 


•      [Wyoming  58491] 
WYOMING 
Application 

March  23, 1977.  I 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  naturej 
gas  compressor  station  site  across  the 
following  described  national  resource 
lands: 

Sixth  Principal  Meridan.  Wyoming 
T.  16  N.,  R.  92  W. 

sec.  18,  lot  7. 
T.  16  N..  R.  93  W.. 

sec.  13,  SE14NE',;. 

The  field  compressor  facility  will  bt 
utilized  for  efficient  operation  of  the  ai> 
plicant's  natural  gas  pipeline  system. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved, 
and,  if  so,  under  what  terms  and  condir 
tlons.  .  i 

Interested  persons  desiring  to  expreaft 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-9648  Piled  3-30-77;8:46  am] 


1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  coal  gasification  project  pro- 
posed by  ANG  Coal  Gasification  Com- 
pany for  Mercer  County,  North  Dakota. 

"ITie  draft  environmental  statement 
addresses  the  impacts  of  construction 
and  operation  of  a  coal  gasification  plant 
and  Its  associated  facilities;  I.e.,  coal 
mines,  railroad  spurs,  water  intake  facil- 
ities, and  product  delivery  pipelines.  It 
also  addresses  the  major  cumulative  im- 
pacts of  construction  and  operation  of 
an  adjacent  880  MW  coal-fired  electric 
generating  plant. 

Public  hearing  will  be  held  to  receive 
views  and  comments  from  interested  or- 
ganizations or  individuals  relating  to  the 
environmental  impacts  of  this  proposal. 
Hearings  will  be  held  In  Beulah,  North 
Dakota,  at  the  Community  Center  on 
May  10,  1977,  at  7  p.m.  Mountain  Stand- 
ard Time,  and  Bismarck,  NorOi  Dakota. 
at  the  Holiday  Inn  on  May  11,  1977,  at 
9  a.m.  Central  Standard  Tbne. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  15  minutes.  Speak- 
ers will  not  be  allowed  to  trade  their 
times  to  obtain  a  longer  oral  presenta- 
tion; however,  the  person  authorized  to 
conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral  com- 
ments after  all  persons  wishing  to 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time 
preference  mentioned  in  their  letters  or 
telephone  requests,  whenever  possible, 
and  any  speaker  not  present  when  called 
will  lose  his  or  her  privilege  in  the  sched- 
uled order ;  the  name  will  l»e  recalled  at 
the  end  of  the  scheduled  speakers. 
Requests  for  scheduled  presentations 
wUl  be  accepted  imtil  4:30  p.m.  on  May 
6,  r977.  and  any  subsequent  request  will 
be  handled  on  a  flrst-come-flrst-served 
basis  following  the  scheduled  presenta- 
tion. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  contact  Regional  Director 
Robert  L.  McPhail,  attentlcHi:  code  415, 
Bureau  of  Reclamation,  P.O.  Box  2553 
Billings,  Montana  59103.  telephone  406-^ 
657-6605,  and  announce  their  intentions 
to  participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentations  at  the  hearing  should  be 
sent  on  or  before  May  16,  1977,  so  the 
comments  can  be  included  in  the  hear- 
ing record. 

Dated:  March  28, 1977. 

D.  D.  Anderson, 
Acting  Commissioner  of 
Reclamation. 
I  PR  Doc  77-9666  PUed  3-30-77:8:45  am] 


Bureau  of  Reclamation 

ANG  COAL  GASIFICATION  COMPANY, 
NORTH  DAKOTA  4>R0JECT 

Public  Hearing  on  Draft  Envtronmental 
Statement 

Pursuant  to  Section  102(2)  (O  of  tfa* 
National  Environmental  Policy  Act  of 


Geological  Sur/ey 

(Coal  Land  Classification  Order  Colorado 
No.  137] 

COLORADO 

Coal  Land  Classification  Order  Conrection 

In  PR  Doc.  76-18624,  appearing  at 
page  26591  of  the  Issue  for  Monday,  June 
28,  1976.  It  should  be  changed  to  read: 
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Nkw   Mexico  Principal  Meridi&n,   Colorado 
reclassifieo  coal  land  fbom  noncoal  land 

Prior  classification  of  the  following 
subdivisions  as  noncoal  is  hereby  revoked 
and  the  land  is  reclassified  as  coal  land : 

Dated:  March  23. 1977. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.77-9550  PUed  3-30-77:8:45  ami 


Dated:  March  23. 1977 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.77-9553  Piled  3-30-77:8  45  am] 


[Coal  Land  Classification  Order  Colorado  No. 
138] 

COLORADO 
Coal  Land  Classification  Order;  Correction 

In  FR  Doc.  76-21815,  appearing  at 
page  31410  of  the  issue  for  Wednesday, 
July  28,  1976,  the  following  change 
should  be  made : 

Under  "Reclassified  Coal  Land  from 
Noncoal  Land:  T.  4  N.,  R.  96  W.,"  the 
lOth  and  11th  lines  should  read  as 
follows: 

Sec.  36.  lots  1,  2,  10  to  12,  IncKislve,  and 
lots  24  and  26. 

Dated:  March  23, 1977. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc. 77-9651  Plied  3-30-77:8:48  am] 


[Coal  Land  Classification  Order  Colorado  No. 
139] 

COLORADO 
Coal  Land  Classification  Order;  Correction 
In  FR  Doc.  77-2492,  appearing  at 
pages  4907-4909  of  the  Issue  for  Wednes- 
day, January  26,  1977,  the  following 
changes  should  be  made : 

1.  Under  "Coal  Lands:,  T.  10  S.,  R. 
90  W.,"  the  2nd  lines  should  read: 

Sec.  6.  NE»4,  SWViSWy*,  E>4SW',4,  SEV4; 

2.  Under  "Reclasstfled  Coal  Land 
from  Noncoal  Land:  Prior  classification 
of  the  following  sulxilvisions  as  noncoal 
Is  hereb>  revoked  and  the  land  Is  re- 
classified as  coal  land,  T.  9  S.,  R.  95  W.," 
the  9th  line  should  read : 

Sec.  25.  NW14NEV4.  S"<!NE'4.  NW'4.  SVi; 

and,  under  "T.  12  S.,  R.  91  W."  lines  5 
and  6  should  read : 

Sec.   13,  lots   1  and  2,  that  part  of  H.E.S. 
140  and  139  In  N'jNVi,  and  NEIiNE'i; 

and.  under  "T.  12  S.,  R.  95  W.,"  lines  17 
and  18  should  read : 

Sec.  20,  NEV4NE14,  W'2NEi4,  NW'^.  NWI4 
SW'A; 

3.  Under  "Noncoal  Lands:,"  the  fol- 
lowing should  be  added  after  line  8 : 

Sec.  29,  SW',4SW>4; 

4.  The  last  paragraph  should  read: 
The     area    classified     totals    306,660 

acres,  more  or  less,  of  which  106,703 
EM:res  are  coal  land,  190,451  acres  which 
were  formerly  classified  as  noncoal  axe 
reclassified  as  coal  land,  and  9,506  acres 
are  classified  as  noncoal  land. 


I  Coal  Land  Classification  Order  Utah 
No.  1171 

UTAH 

Coal  Land  Classification  Order,  Correction 

In  FR  Doc.  76-18623,  appearing  at  page 
26591  of  the  issue  for  Monday,  June  28. 
1976,  it  should  be  changed  to  read: 

Salt  Lakx  Meridian,  Utah 

eeclassificd  coal  land  fkom  noncoal  land 

Prior  classification  of  the  following 
subdivisions  as  noncoal  is  hereby  revoked 
and  the  land  is  reclassified  as  coal  land : 

Dated:  March  23.  1977. 

W.  A.  Radlirski. 
Acting  Director. 

I  PR  Doc.77-9562  PUed  3-30-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  CLIMATROL  CORP.  AND 
SCREENCO,   INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
"Antitrust  Procedures  and  Penalties 
Act,"  15  U.S.C.  sections  16  <b^  through 
(h),  that  a  proposed  consent  judgment 
and  a  competitive  impact  statement  as 
set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  Ft. 
Lauderdale  Division,  in  Civil  Action  No. 
PL-74_78-Civ-NCR,  Jr.,  "United  States 
of  America  v.  Cllmatrol  Corporation,  and 
Screenco.  Inc." 

The  complaint  in  this  case  alleges  that 
the  defendants,  comp&nies  which  sell 
and  install  screen  enclosures,  engaged 
in  a  conspiracy  to  allocate  customers  in 
Southern  Florida.  The  proposed  judg- 
ment enjoins  the  defendants  from  enter- 
ing into  any  agreements  to  fix  prices, 
allocate  customers,  allocate  territories 
or  rig  bids  in  connection  with  the  sale 
and  installation  of  screen  enclosures  and 
also  grants  certain  additional  relief. 

Public  comment  is  Invited  on  or  liefore 
May  23,  1977.  Such  comments  and  re- 
sponses thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Donald  A.  Kinkaid,  Chief,  Atlanta  Field 
OfiBce,  Antitrust  Division,  United  States 
Department  of  Justice,  Suite  420  1776 
Peachtree  Road,  NW.,  Atlanta.  Georgia 
30309. 

Dated:  March  22,  1977. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec- 
tion. 


United  States  District  Court   Southern 
District  or  Florida 

United  States  of  America.  Plaintiff  v  CM- 
tnatrol  Corporation,  and  Screenco,  Inc  , 
Defendants. 

Civil  Action  No  PL  74-78-Clv-NCR  Jr 

PUed:  March  22.  1977. 

Stipulation 

Ii  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  final  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Courts 
own  motion,  at  any  time  after  com- 
pliance with  the  requirements  of  the  Ami- 
trust  Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  either 
party  or  other  proceedings:  Provided.  That 
plaintiff  has  not  withdrawn  Its  consent,  which 
it  may  do  at  any  time  before  the  entry  of  the 
proposed  final  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shaU  be  of  no  effect  whatever 
and  the  rn^iting  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  and  any  other  proceeding. 

Dated:  March  22,  1977. 

For  Plaintiff:  Donald  I.  Baker.  Assistant 
Attorney  General,  William  E.  Swope. 
Charles  P.  B.  McAleer.  Elliott  H.  Mover, 
Donald  A.  Klnkald.  Jack  C.  Williamson. 
Justin  M.  Nicholson. 

For  Defendants:  Counsel  tor  Cllmatrol 
Corporation.  Stuart  W.  Pat  ton,  Es- 
quire, Patton,  Kanner,  Nadeau,  Segal, 
Stobs  &  Zeller,  Northeast  Airlines 
Bldg.,  150  S.E.  Second  Avenue.  Miami. 
FL  33131.  Counsel  for  Screenco,  Inc. 
Lawrence  E.  Hoffman,  Esquire,  Hoff- 
man &  St.  Jean,  12-D  Financial  Fed- 
eral   Bldg.,   407   Lincoln   Road.    Miami 

*Beach,  PL  33139. 

Unittd  States  District  CotrRT,  Sovthern 
District  of  Florida 

United  States  of  America,  Plaintiff 


CZJmatroJ  Corporation,  and  Screenco.  Iju., 
Defendants. 

CivU  No.  PLr-74-7&-Clv-NCR,  Jr. 
Filed :  March  22,  1977. 

Pinal   Judcment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  March  21,  1974. 
and  the  plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  appeared  and 
consented  to  entry  of  this  Final  Judgment, 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  without  admission  by 
any  party  with  respect  to  emy  such  issue,  and 
without  this  Final  Judgment  constituting 
any  evidence  or  admission  by  any  party  with 
respect  to  any  such  Issue; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  adjudication  of  any 
Issue  of  fact  or  law  in  connection  herewith, 
and  upon  the  consent  of  the  parties  hereto, 
it  is  hereby. 

Ordered.  Adjudged  and  Decreed  as  follows: 


This  Court  has  Jurisdiction  over  the  sub- 
ject matter  herein  and  over  the  parties 
hereto.  The  complaint  states  a  claim  against 
the   defendants   upon   which   relief  may   be 
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granted  under  Section  I  of  the  Sherman  Act 
(15  U.SC.  1). 

n 

As  used  In  this  Final  Judgment: 

A.  "Person"  means  any  Individual,  associa- 
tion, cooperative,  partnership,  corporation  or 
other  business  or  legal  entity; 

B.  "Screen  enclosure"  means  a  structure 
enclosing  a  balcony,  patio,  porch.  swUnmlng 
p>ool  or  space  and  consisting  of  a  frame  to 
which  metal  or  other  screen  cloth  Is  fastened 
and  parts  and  accessories  for  such  struc- 
tures; and 

C.  "Competitor"  means  any  person  en- 
gaged in  the  business  of  fabricating  or  in- 
stalling screen  enclosures. 

in 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  a  defendant  shall  also  apply  to 
each  of  its  officers,  directors,  agents,  employ- 
ees, subsidiaries,  successors,  assigns  and  to 
all  other  persons  In  active  concert  or  par- 
ticipation with  any  of  them  who  receive 
actual  notice  of  this  Final  Judgment  by  per- 
sonal service  or  otherwise. 

rv 

£acb  defendant  Is  enjoined  and  restrained 
from,  directly  or  indirectly,  entering  into, 
adhering  to.  enforcing,  maintaining,  fur- 
thering or  claiming  any  rights  under  any 
contract,  agreement,  understanding,  plan, 
program  or  concert  of  action  with  the  other 
defendant  or  with  any  other  competitor: 

A.  To  fix,  maintain,  determine,  establish 
or  stabilize  the  price,  bid  or  ofifer,  or  any 
other  term  or  condition  for  the  sale  or  In- 
stallation of  any  screen  enclosure  to  any 
other  person; 

B.  To  allocate  or  assign  to  the  other  de- 
fendant or  any  other  competitor,  any  cus- 
tomer, project,  market  or  territory  for  the 
sale  or  installation  of  any  screen  enclosure; 
or 

C.  To  quote,  bid  or  make  an  offer  or  to 
refrain  from  quoting,  bidding  or  making  an 
offer  for  the  sale  or  installation  of  any 
screen  enclosure  to  any  other  person.  ^ 

V 

Each  defendant  is  enjoined  and  restrained 
from,  directly  or  Indirectly: 

A.  Intimidating,  coercing,  compelling  or 
attempting  to  intimidate,  coerce  or  compel 
the  other  defendant  or  any  other  competitor 
to  adopt,  use  or  adhere  to  any  uniform  or 
specific  price  or  any  other  term  or  condition 
to  be  quoted,  bid.  charged  or  offered  to  any 
other  person  for  the  sale  or  Installation  of 
any  screen  enclosure;  or 

B.  Disclosing,  suggesting  to  or  discussing 
with  the  other  defendant  or  any  other  com- 
petitor consideration  of  or  Information  con- 
cerning the  price  or  any  other  term  or  con- 
dition to  be  quoted,  bid,  charged  or  offered 
for  the  sale  or  installation  of  any  screen 
enclosure  to  any  specific  or  identified  cus- 
tomer or  for  any  specific  or  identified  project. 

VI 

Each  defendant  is  ordered  and  directed: 

A.  To  furnLsh  within  sixty  (60)  days  after 
entry  to  this  Final  Judgment  a  copy  thereof 
to  each  of  its  officers  and  directors  and  to 
each  of  its  agents  and  employees  having 
any  sales,  bidding  or  pricing  responsibility; 

B.  To  furnish  a  copy  of  this  Final  Judg- 
ment to  each  person  who  becomes  an  officer, 
director,  agent  or  employee  described  In 
Subsection  A  of  this  Section  VI,  within  sixty 
(60)  days  after  such  person  is  employed  by 
or  becomM  associated  with  such  defendant; 

C  To  file  with  the  Court  and  serve  upon 
lb*  plaintiff,  within  ninety  (90)  days  from 
tlM  date  of  entry  of  this  Final  Judgment,  an 
Affl<laTlt  as  to  the  fact  and  manner  of  its 
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compliance  with  SubsecUon  A  of  this  Section 
VI;  and 

D.  To  obtain,  from  each  person  described 
In  Subsection  A  or  B  of  this  Section  VI,  a 
written  statement  evidencing  such  person's 
receiipt  of  a  copy  of  this  Final  Judgment, 
and  to  retain  such  statements  in  Its  files. 

vn  '      I 

For  the  purpose  of  determining  or  securing ' 
compliance  with  this  Final  Judgment,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  Oederal  In  charge  of  I 
the  Antitrust  Division  or  his  agent,  subject  I 
to  any  legally  recognized  privilege:  I 

A.  On  reasonable  notice  to  a  defendant! 
made  to  its  prldclpal  office  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted: 

1.  Access,  during  office  hours  of  such  de- 
fendant, to  all  books,  ledgers,  accounts,  cor- 
respondence, memoranda  and  other  records 
and  documents  In  the  poseessicMi  or  under' 
the  control  of  such  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment; 
and 

2.  Subject  to  the  reasonable  convenience  of 
such  defendant  and  without  restraint  or  in- 
terference from  It,  to  Interview  officers,  di- 
rectors, employees  c»  agents  of  such 
defendant,  any  of  whom  may  have  counsel 
present,  regarding  any  matters  contained  In ; 
this  Final  Judgment.  . 

B.  Each,  defendant  shall  submit  such  re- 
ports  in   writing,  under  oath  if  requested, 
with   respect   to  noatters   contained  In  this 
Final  Judgment  as  mav  fl^m  time  to  time, 
be  so  requested. 

No  information  obtained  by  the  means  per- 
mitted In  this  Section  VII  shall  be  divulged 
by  any  representative  of  the  Depcu'tment  of 
Justice  to  any  person,  other  than  a  duly  au- 
thorized representative  of  the  executive 
branch  of  the  plaintiff,  except  in  the  cotu-se  of 
legal  proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  aa 
otherwise  required  by  law. 

vni 

Jurisdiction  is  retained  by  the  Cotirt  tot 
the  purpose  of  enabling  any  of  the  parties 
to  this  nnal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  appro- 
priate for  the  construction  or  modification 
of  any  of  the  provisions  thereof,  for  the  en- 
forcement of  compliance  therewith,  and  for 
the  punishment  of  violations  thereof. 

IX 

Entry   of    this   Final    Judgment   is   in   the 
public  Interest. 
Dated:     . 

United  States  District  Judge. 

United  States  Disraicr  Coukt,  Sotttserm 
District  or  Plokida 

United  State*  of  America.  Plaintiff  ▼.  Cli- 
matrol  Corporation,  and  Screenco.  Inc..  De- 
fendants. 

ClvU  No.  PL-74-78-Civ-NCR.  Jr. 

Filed:  March  23,  1977. 

PSOPOSED    CONSXNT   DECREE  | 

CoMprrmvE  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures    and    Penalties    Act    (15    U.S.C. ' 
16(b))  the  United  States  of  America  hereby, 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  In  this  civil  antitrust] 
proceeding. 

I.  nature  of  the  proceeding 

On  March  31,  1974,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  un- 
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der  Section  4  of  the  Sherman  Act  (15  U.S.C. 
4)  alleging  that  the  above-named  defendants 
violated  Section  1  of  the  Sherman  Act  (15 
U.S.C.  1).  The  complaint  aUeges  that  the 
defendants  and  varlotis  co-consplrators  en- 
gaged in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  Interstate  trade 
and  commerce,  the  substantial  terms  of 
which  were  to  allocate  screen  enclosure  proj- 
ects between  the  corporate  defendants  in 
Southern  Florida. 

Entry  by  the  Court  of  the  proposed  consent 
judgment  will  terminate  the  action,  except 
that  the  Court  wlU  retain  Jurisdiction  over 
the  matter  for  possible  further  proceedings 
which  may  be  required  to  interpret,  modify 
or  enforce  the  Judgment,  or  to  punish  al- 
leged violations  of  any  of  the  provisions  of 
the  Judgment. 

n.    description  of  the  practices  nn'OLVED 
IN  THE  ALLEGED  VIOLATION 

The  defendants  are  engaged  In  the  sale 
and  installation  of  screen  enclosures  in 
Southern  Florida.  Screen  enclosures  are 
structures  enclosing  balconies,  patios, 
porches,  swimming  pools  and  other  spaces, 
and  consist  of  frames  to  which  metal  or  other 
screen  cloth  is  fastened,  and  varlotis  other 
parts  and  accessories.  Typical  customers  for 
screen  enclosin-es  would  Include  contractors 
engaged  in  the  construction  of  apartment 
buildings  and  condominium  projects. 

The  complaint  In  this  case  alleges  that  the 
defendants  and  co-consplrators  engaged  in  a 
continuing  conspiracy,  from  at  least  as  early 
as  1969.  to  allocate  screen  enclosure  cus- 
tomers m  a  trl-county  market  area  In  South- 
ern Florida.  The  complaint  further  alleges 
that -the  defendants  allocated  screen  enclo- 
sure customers  by,  among  other  things,  re- 
fraining from  submitting  bids,  withdrawing 
bids,  or  submitting  Intentionally  high,  or 
complementary,  bids  on  screen  enclosure 
projects  for  which  one  corporate  defendant 
or  the  other  had  been  designated  as  the 
successful  low  bidder.  The  complaint  also 
alleges  that  the  defendants  actually  allocated 
customers  as  they  agreed  to  do.  The  trl- 
county  market  area  alleged  to  have  been  af- 
fected by  the  charged  conspiracy  includes 
the  Counties  of  Dade,  Broward  and  Palm 
Beach,  in  the  State  of  Florida. 

The  complaint  aUeges  that  the  charged 
conspiracy  had  the  following  effects:  (a) 
Competition  between  the  defendants  in  the 
sale  of  screen  enclosures  In  the  trl-county 
area  was  restrained;  (b)  quotations  and  bids 
for  the  sale  of  screen  enclosures  in  the  tri- 
county  area  were  fixed  and  rigged  at  arti- 
ficial and  noncompetitive  levels,  and  (c)  pur- 
chasers in  the  trl-county  area  were  deprived 
of  the  benefits  of  free  and  open  competition 
in  the  sale  of  screen  enclosures. 

m.    EXPLANATION    OP    THE    PROPOSED    CONSENT 
JUDGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment,  in  the  form  negotiated  by  and  be- 
tween the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law.  Un- 
der the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  en- 
try of  the  proposed  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  judgment  is  la  the  pubUc  Interest. 

A.  Prohibited  Conduct 

The  proposed  judgment  prohibits  the  de- 
fendants from  entering  into  any  agreements 
or  arrangements  or  engaging  In  any  discus- 
sions with  each  other  or  any  other  competi- 
tor to  fix  prices,  allocate  customers,  allocata 
territories  or  rig  bids.  The  defendants  ar* 
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further  prohibited  from  coevclng  or  attempt- 
ing to  coerce  each  other  or  any  other  com- 
petitor to  adopt  uniform  or  specific  prices  or 
other  conditions  of  sale  of  screen  enclosures. 
The  proposed  consent  judgment  requires 
that  each  defendant  furnish  a  copy  of  the 
Judgment  to  each  of  Its  officers  and  directors 
and  to  each  of  its  employees  having  sales, 
bidding,  or  pricing  responslbUity.  Also  each 
defendant  is  required  to  furnish  to  the 
court  and  the  plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  its  notifr-ng  Its  current 
employees  of  the  judgment. 

B.  Scope  of  the  Proposed  Judgment 
By  its  terms  the  Judgment  applies  to  each 

defendant  and  to  each  of  its  officers,  direc- 
tors, agents,  employees,  subsidiaries,  succes- 
sors and  assigns,  and  to  all  other  persons 
who  act  in  concert  with  either  of  the  de- 
fendants, provided  that  such  persons  have 
actual  notice  of  the  Judgment,  by  personal 
service  or  otherwise.  The  judgment  would 
apply  to  the  defendants'  activities  wherever 
they  may  occur. 

C.  Effect    Of    The    Proposed    Judgment    On 

Competition 

The  relief  encompassed  in  the  proposed 
consent  judgment  Is  designed  to  prevent  any 
continuance  or  recurrence  of  the  activities 
aUeged  in  the  complaint.  The  prohibitive 
language  of  the  judgment  should  ensure 
that  future  bids,  quotations,  other  price  ac- 
tions and  customer  solicitation  pracUces  of 
the  defendants  will  l>e  independenUy  deter- 
mined, without  the  restraining  and  artifi- 
cial Infiuences  which  result  from  meetings 
and  agreements  between  competitors. 

The  Judgment  provides  two  methods  for 
determining  the  defendants'  compliance 
with  the  terms  of  the  judgment.  First,  the 
Ctovernment  is  given  access,  upon  reasonable 
noUce  to  the  records  of  the  defendants,  to 
examine  these  records  for  possible  violations 
Of  the  Judgment,  and  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
the  defendants.  Second,  the  defendants  may 
be  requh-ed  to  submit  written  reports  with 
respect  to  any  matters  contained  in  the  pro- 
posed Judgments 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  judgment 
contains  fully  adequate  provisions  to  pre- 
vent conUnuance  or  recurrence  of  the  vio- 
lations of  the  antitrust  laws  charged  in  the 
complaint.  In  the  Department's  view,  dis- 
position of  the  law  suit  without  further 
UtlgaUon  is  appropriate  in  that  the  proposed 
judgment  provides  all  the  relief  which  the 
Government  sought  to  its  complaint;  the 
additional  expense  of  litigation  would  there- 
fore not  result  in  additional  public  benefit. 

IV.  REMEDIES  AVAILABLE  TO  POTENTIAL 
PRIVATE  LITIGANTS 

Section  4  of  the  Clayton  Act  (15  VSC.  15) 
provides  that  any  person  who  has  been  in- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  sioflered,  as  weU  as  cost* 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  judgment  in  this  proceed- 
ing will  neither  Impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions. 
■Under  the^rovsions  of  Section  5(a)  of  the 
Clayton  Act  (15  VS.C.  16(a)),  this  consent 
Judgment  has  no  prima  facie  effect  in  any 
subsequent  lawsidts  which  may  be  brought 
against  these  defendants. 

V.   PROCEDURES  AVAILABLE  FOR   MODIFICATION   OF 
THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  viTltten  comments  to  Donald  A. 


Kinkald,  Antitrust  Division,  U.S.  Department 
of  Justice,  1776  Peachtree  Street  KW,  Suite 
420,  Atlanta,  Georgia  30309,  within  the  60- 
day  period  provided  by  the  Act.  These  com- 
ments, and  the  Department's  responses  to 
them,  will  be  filed  with  the  Cotirt  and 
published  in  the  Federal  Register.  All  com- 
ments will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains 
free  to  withdraw  Its  consent  to  the  proposed 
judgment  at  any  time  prior  to  its  entry 
if  it  should  determine  that  some  modifica- 
tion of  It  is  necessary.  The  proposed  Judg- 
ment provides  that  the  Court  retains  Ju- 
risdictlcMi  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  such  ord«  as 
may  be  necessary  or  appropriate  for  its  mod- 
ification,   interpretation    or    enforcement. 

VI.     ALTERKAirVES    TO     THE     PROPOSED     CONSENT  - 
'    jrDCMENT 

This  case  does  not  Involve  any  unusual 
tw  novel  Issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  entry  of  this  consent  decree.  The  De- 
partment considers  the  substantive  language 
of  the  Judgment  to  be  of  sxilBclent  soope 
and  effectiveness  to  make  litigation  on  relief 
unnecessary,  as  the  judgment  j>rovlde«  all 
relief  which  was  requested  in  the  complaint. 

vn.    OTHER    MATERIALS 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  UJ3.C.  16 
(b) )  were  considered  In  formulating  this 
proposed  Judgment,  and  consequently,  none 
are  filed  herewith. 

Dated:  March  22,  1977. 

Jack  C.  Willl\mson. 
Justin  M.  Nichoison, 
AttorTieys.   Antitrust   Division,   UJS. 
Department  of  Justice,  Suite  420, 
1776        Feachtree        Street.        NW.. 
Atlanta.    Georgia   30309.    Telephone 
(404)    526-3820.  FTS  26^3820. 

I FR  Doc  77-9651  Filed  3-30-77:8:45  am] 


Antitrust  Division 

UNITED  STATES  v.  ATLANTA  NEWS  AGEN- 
CY. INC.  AND  FAMILY  READING  SERV- 
ICE, INC. 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponses Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  UJ3.C.  §  16,  the 
following  written  comments  on  the 
proposed  judg:ment  filed  with  the  United 
States  District  Court  In  the  Northern 
District  of  Georgia,  Civil  Action  No.  76- 
435A,  United  States  of  America  v.  At- 
lanta News  Agency,  Inc.  ajid  Family 
Reading  Service,  Inc..  were  received  by 
the  Department  of  Justice  and  are 
published  herewith,  together  with  Jus- 
tice's responses  to  the  comments. 

Charles  F.  B.  McAleer, 

Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

Pint  Bluft,  Ask. 

February  1.  1977. 
Donald  A.  Kinkaid. 
Chief.  Atlanta  Field  Office, 

US.  Department  Justice.  Antitrust 
Division,  1776  Peachtree  Street,  NW  . 
Suite  420.  Atlanta.  Ga.,  30309 

Dear  Mr.  Kincaid:  I  have  sent  for  and 
studied  a  proposed  con.sent  judgment,  as  to 
U.S.    vs.    Atlanta    News    .Agency.    Inc..    and 


Family   Reading   Service,    Inc.,   Civil   #C7»- 
435  A. 

As  an  Independent  publisher,  as  described 
in  section  c.  in  the  middle  of  page  3  of  the 
consent  judgment,  it  is  my  belief  that  this 
suit  has  merely  touched  on  the  "tip  of  the 
ice  berg."  That  the  distribution  of  periodi- 
cals, besides  being  so  monopolistic  that  It 
imperils  freedom  the  press  In  this  nation, 
also  Is  a  violation  of  antitrust  law?  of  the 
federal  government. 

As  an  independent  publisher,  I  have  found 
that  from  a  minimum  of  six,  to  a  maxlmxim 
of  twenty  firms  control  EVERY  neicsstand 
in  this  nation.  That  these  national  firms 
■work,  through  state  firms  such  as  the  ones 
you  have  been  scrutinizing  in  this  case 
aforementioned,  and  these  state  firms  con- 
trol smaller  local  firms. 

That  these  very  few  firms  which  control 
every  newsstand  in  the  nation  are  able  to  do 
so  for  this  reason : 

Elach  of  these  big  distribution  firms  gets  to 
be  big  because  it  is  not  really  a  distribution 
firm,  but  a  distributing  arm  for  a  successful 
publication,  i.e.  Triangle  Circulation  Co,  la 
owned  by  the  publishers  of  TV  Oulde;  Inter- 
national Circulation  Distributors  is  the  dis- 
tribution comptany  of  the  Hearst  publishing 
company:  Bell  Publishing  company  is  the 
distributor  of  Dell  Books;  Curtis  Circula- 
tion is  the  distributor  of  wliat'a  left  of  the 
old  (Curtis  publishing  company)  magazines. 
etc. 

No  distributing  company  can  be  success- 
ful financially  unless  it  can  distribute  at 
least  the  majority  of  the  publications  that 
are  represented  by  these  few  big  distribu- 
tors— who  are  really  publisher-distributors. 
I  will  be  glad,  if  requested  to  furnish 
further  facts  regarding  my  own  attempts  to 
get  a  book  of  mine  distributed  (on  a  con- 
signment basis,  too) . 

For  now,  let  me  say  that  I  called  on  these 
principal  distributors  who  are  to  New  York 
City.  In  every  case  no  one  talked  about  dis- 
tribution. In  every  case,  I  was  told  first  to 
see  the  editor  of  the  publlshtog  company.  In 
one  case  (that  of  the  Bell  Distributing  Com- 
pany) the  distributing  company  is  a  com- 
pany with  an  address  on  the  cross  street,  but 
the  publishing  company  is  Dell  Books,  whose 
address  is  1  Daig  Hammershold  Plaza.  (It's 
one  and  the  same  address  ) 

This  was,  of  course  because  the  functions 
of  a  distributor  to  aU  these  companies  Is 
subjugated  to  the  publishing  company.  I 
sincerely  doubt  If  any  book,  already  printed 
as  mtoe  was,  will  be  distributed. 

I  realize  that  any  company  of  distributors, 
which  is  a  subsidiary  of  a  publishing  com- 
pany can  reftise  to  take  books  which  com- 
pete to  form,  context,  or  publishing 
philosophy  with  its  parent  company.  The 
cc«npany  does  begin  to  be  to  restraint  of 
trade,  however,  when  it  begins  to  take  to 
other  periodicals,  but  restricts  itself  to  only 
CERTAIN  other  distributors,  who  In  t\im 
are  owned  by  publishing  companies 

Such  a  practice  means  that  we  have  a  very 
narrow  phUosophy  of  what's  good  and  bad 
readtog.  what  the  public  will  and  won't  buy, 
based  not  upon  open  competition  from  new, 
Small  and  independent  writers  «md  pub- 
lishers, but  on  the  fact  that  distributors,  not 
the  reading  public,  actually  set  the  nation's 
reading  habits. 

What  I  request,  Mr.  Kinkaid,  ui  t)Lis: 
Could  this  consent  decree,  in  Its  invitation 
to  comment,  be  expanded  to  a  nationwide 
and  advertised  request  from  the  court  for 
comment  from  the  nation's  small  independ- 
ent writers  and  publishers?  This  would 
properly  be  done  by  advertisement  in  writers 
magazines,  Sunday  book  sections,  etc.,  and 
printer's,  and  small  periodical  publishers. 

I  would  caU  your  attention  that  you  have 
to  Atlanta  the  headquarters  of  at  least  two 
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big  national  grocery  chains — or  at  least  the 
headquarters  where  the  news  stands  sales 
of  these  chains  are  determined.  Here  again, 
you  may  be  surprised  to  learn  that  nothing 
gets  in  our  grocery  store  news  stands  unless 
ic  gets  okayed  from  some  national  hecwi- 
quarters  and  this  national  headquarters  Is 
of  course  closely  linked  to  the  very  few  big 
distributors,  who  In  turn  pass  it  down 
through  the  state  distributors  and  the  local 
distributors,  but  It  all  pyramids  back  to  a 
very  few  distributors  who  In  my  mind  do 
constitute  a  conspiracy — conscious  or  other- 
wise. 

Your  own  work  in  the  Atlanta  case  should 
of  course  make  you  more  familiar  with  what 
I  am  talking  about,  and  I  am  very  glad  that 
someone  at  least,  has  even  found  the  "tip 
of  the  iceberg." 

I  am  sending  you,  the  copy  of  my  publica- 
tion which  can  not  get  a  distributor  In  this 
entire  nation. 


Respectfully, 


Leland  E.  Smith. 


March  15,  1977. 
Re   United  States  v.   Atlanta  News  Agency, 
Inc.;    and  Family  Reading  Service,  Inc. 
(Civil  Action  No.  76-435A  (N.D.  Ga.) ) 

Mr.  Leland  E.  Smith, 
809  West  Second, 
Pine  Bluff.  Ark.  7160t 

Dear  Mr.  Smith:  Regarding  your  le<tter 
dated  February  1,  1977  (with  attachments), 
we  recognize  the  frustration  and  disappoint- 
ment which  you  as  an  Independent  pub- 
Usher  feel  as  a  result  of  your  unsuccessful 
efforts  to  obtain  national  distribution  for 
your  publication.  You  question  whether  the 
proposed  consent  decree  filed  as  to  defend- 
fendant  Family  Reading  Service,  Inc.  in  the 
captioned  case  can  be  expanded  to  Include 
"a  nationwide  and  advertised  request  from 
the  court  for  comment  from  the  nation's 
small  independent  writers  and  publishers 
•  •  •  ."  In  view  of  the  limited  scope  of  the 
captioned  case,  we  do  not  feel  that  It  Is 
possible  to  make  the  Instant  litigation  a 
forum  to  explore  the  problems  you  have 
Identified  in  your  correspondence. 

The  captioned  case  was  prompted  by  the 
activities  of  two  local  wholesale  distributors 
of  magEizines  and  paperback  books  In  the 
State  of  Georgia,  who  had  conspired  to  eli- 
minate competition  from  a  third  such  local 
wholesale  distributor.  These  three  distribu- 
tors were  merely  customers  of  the  national 
distributors  and  publishers  to  which  you 
refer  In  your  letter,  and  In  no  way  did  the 
case  Involve  conspiratorial  activity  among 
national  distributors,  publishers,  or  local 
wholesale  distributors  to  control  or  restrict 
what  material  was  ultimately  published  or 
distributed.  Since  the  activity  about  which 
you  complain  is  not  at  issue  In  the  captioned 
case,  we  do  not  believe  that  It  would  be  ap- 
propriate to  open  this  matter  up  for  further 
comment  along  the  lines  which  you  have 
suggested. 

Thank  you  for  having  taken  the  time  to 
register  your  views  concerning  this  litiga- 
tion. Your  letter  (and  attachments)  will  be 
filed  with  the  court  and  your  letter  (to- 
gether with  our  response)  will  be  published 
In  the  Federal  Register. 
Sincerely  yours. 

Donald  A.  Kinkaio, 
Chief,  Atlanta  Office. 

March  2,  1977. 

Re  United  States  v.  Atlanta  News  Agency, 
Inc..  and  Family  Reading  Service,  Inc.. 
ClvU  Action  No.  76-436A   (N.D.  Oa.) 

Donald  A.  Klnkald, 

Chief.  Atlanta  Field  Office,  Antitrust  Divi- 
sion. V.S.  Department  of  Justice,  Suite 


NOTICES 

420,  1776  Peachtree  Street.  NW.,  Atlantd. 
Ga.  30309 

Dear  Mr.  Kink  aid:  On  behalf  c^  AtlantK 
News  Agency.  Inc.  ("ANA"),  I  am  submitting 
these  comments  on  the  proposed  consent 
Judgment  with  Family  Reading  Service,  In«. 
("PRS").  published  In  the  Federal  Register 
on  January  6.  1977. 

As  you  know.  ANA,  the  other  defendant 
In  this  case,  is  actively  negotiating  with  the 
Justice  Department  regarding  settlement  by 
consent  Judgment.  These  negotiations  com- 
menced shortly  after  the  conclusion  of  a  re» 
lated  criminal  case.  We  submitted  a  draft  of 
a  proposed  consent  Judgment  on  January  3\, 
1977.  and  then  discussed  the  reasons  for  the 
various  provisions  In  a  telephone  conversa- 
tion on  February  11  and  a  detailed  letter  oC 
February  23,  1977.  As  we  have  explained  lH 
these  communications.  It  is  our  position  that 
the  proposed  FRS  Judgment  contains  provi- 
sions which  are  not  appropriate  or  warranted 
as  relief  against  ANA  and  which  are  beyon< 
the  scope  of  the  complaint.  T 

It  was  not  our  initial  intent  to  file  com*- 
ments  regarding  the  proposed  FRS  consent 
Judgment.  Each  defendant  is  entitled  to  con- 
duct  Its  own  negotiations;  and  there  are 
differences  between  the  defendants.  We  arc 
concerned,  however,  that  the  entry  of  the 
FRS  Judgment  might  be  cited  by  the  Justice 
Department  as  the  basis  for  rejecting  any 
proposal  by  ANA  which  differed  from  the 
terms  of  the  proposed  FRS  Judgment.  Such  ft 
course  would  be  particularly  Inappropriate 
In  this  case,  as  it  Is  our  understanding  that 
FRS  was  not  fully  represented  by  counsel 
during  the  development  of  Its  consent  Judg- 
ment. To  avoid  prejudice  to  ANA,  In  out 
letter  of  February  23,  1977,  we  asked  If  the 
Justice  Department  would  defer  presenta- 
tion of  the  FRS  Judgment  to  the  district 
court  until  ANA's  negotiations  were  com- 
pleted; or  If  the  Department  would  advise 
the  court  that  ANA's  negotiations  were  pend. 
Ing  and  would  not  be  restricted  or  affected 
by  entry  of  the  FRS  judgment. 

In  response,  I  was  Informed  by  government 
counsel  that  neither  course  would  be  fol- 
lowed, and  that  the  FRS  Judgment  would  be 
presented  to  the  court  for  entry  In  due  course 
following  the  60-day  period  for  comments. 

It  Is  our  position  that  entry  of  the  FRS 
judgment  In  these  circumstances  Is  not  lo 
the  public  Interest  under  16  U.S.C.  {  16(e) 
because  it  may  well  prejudice  ANA  and  de- 
prive It  of  the  right  and  opportunity  t© 
negotiate  fairly  with  respect  to  appropriate 
terms  of  Its  consent  judgment.  We  believe 
that  entry  of  the  FRS  Judgment  should  be 
deferred  to  permit  the  Department  to  fullf 
consider  ANA's  submissions  and  contentiona. 
This  process  can  be  expeditiously  accom- 
plished. It  would  then  be  possible  to  present 
both  judgments,  and  the  rationale  for  thel 
provisions,  to  the  district  court. 
Sincerely  yours, 

Lionel  Kestenbaum. 

March  15,  1977. 

Re  United  States  v.   Atlanta  News  Agency 

Inc.;    and  Family  Reading  Service,  Inc 

(Civil   Action   No.   76^35A    (N.D.   Oa.) ) 

Lionel  KESTENSAtrM,  Esquire, 

Bergson,    Borkland.    Margolis    <t    Adler.    li 

Dupont   Circle,    NW.,    Washington,   D.ci 

20036 

Dear  Mr.  Kestenbaum:  Regarding  your  let 
ter  of  March  2,  1977,  we  recognize  your  de» 
sire  to  protect  your  client's  "right  and  op-, 
portunity  to  negotiate  fairly  with  resi>ect  to 
appropriate  terms  of  Its  consent  Judgment." 
However,  we  fall  to  understand  how  It  Is  In 
the  public  Interest  to  delay  the  entry  of  the 
consent  Judgment  with  Family  Reading  Serv- 
ice. Inc.  ("FRS").  In  essence,  you  argue  that 
for  the  United  States  to  move  for  entry  ol 


the  FRS  Judgment  would  be  against  the  pub- 
lic Interest  because  in  so  doing  the  Antitrust 
Division  would  become  psychologically  reluc- 
tant to  negotiate  a  less  restrictive  Judgment 
with  your  client  Atlanta  News  Agency,  Inc. 
We  are  afraid  that  we  cannot  agree  with 
your  reasoning. 

Our  concern  Is  not  with  improving  the 
chances  of  a  ptirtlcular  defendant  to  end  liti- 
gation on  terms  fully  acceptable  to  It,  but  In 
seeing  that  each  decree  negotiated  is  in  the 
public  Interest.  Consequently,  we  cannot 
agree  to  defer  moving  the  court  to  enter  the 
consent  Judgment  previously  filed  as  to  de- 
fendant FRS.  Your  letter  (together  with  our 
response)  will  be  filed  with  the  court  and 
published  In  the  Federal  Register. 
Sincerely  yours, 

Donald  A.  Kinkaid, 
Chief,  Atlanta  Office. 

(FR  Doc.77-9650  Filed  3-30-77;8:45  am) 


Law  Enforcement  Assistance 
Administration 

LAW  ENFORCEMENT/PRIVATE  SECURITY 
RELATIONSHIPS  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Law 
Enforcement/Private  Security  Relation- 
ships Committee  of  LEAA's  Private 
Security  Advisory  Council  (PSAC)  will 
meet  Thursday  and  Friday.  April  21-22, 
1977.  The  meeting  wiU  convene  at  9:30 
a.m.  April  21,  in  the  Board  Room  of  the 
Ramada  Inn  Rosslyn,  Arlington,  Vir- 
ginia. The  meeting  is  scheduled  to  ad- 
journ by  1  p.m.,  April  22. 

Discussion  at  the  meeting  will  focus 
upon  the  development  of  plans  and  pro- 
grams for  the  resolution  of  areas  of 
conflict  between  law  enforcement  and 
private  security.  The  meeting  will  be 
open  to  the  public. 

For  further  information,  please  con- 
tact: Mr.  William  P.  Eowers,  Special 
Programs  Division,  OflQce  of  Regional 
Operations,  LEAA,  UJS,  Department  of 
Justice,  633  Indiana  Avenue.  NW.,  Wash- 
ington, D.C.  20531  202-376-3550. 

Jay  A.  Brozost, 
Attorney -Advisor, 
Ogice  of  General  Counsel. 

|FR  Doc .77-9652  Filed  3-30-77:8:45  am] 
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PRIVATE  SECURITY  ADVISORY 
COUNCIL 

Notice  of  Request  for  Public  Comment 

The  Private  Security  Advisory  Coun- 
cil (PSAC)  has  served  the  Department 
of  Justice,  Law  Enforcement  Assistance 
Administration  (LEAA)  since  1972.  This 
Council  has  made  important  contribu- 
tions to  imderstanding  the  major  issues 
in  private  security  and  in  its  relationship 
with  public  law  enforcement.  Its  exist- 
ence ensures  a  professional  relationship 
wherein  the  LEAA  receives  the  benefit  of 
the  expertise  and  commitment  requisite 
to  improvements  in  the  rapidly  emerg- 
ing field  of  private  security.  Ttie  titles  of 
the  Council's  Committees  are  descriptive 
of  the  scope  of  PSAC  activities:  Alarm 
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Committee,  Armored  Car  Committee. 
Environmental  Security  Committee, 
Guards  and  Investigators  Committee, 
Law  Enforcement/ Private  Security  Re- 
lationships Committee,  and  Prevention 
of  Terroristic  Crimes  Committee. 

Because  of  its  accomplishments  and 
because  its  areas  of  interest  and  activity 
have  been  determined  to  be  in  the  public 
interest,  the  charter  of  the  Council  has 
been  renewed  by  the  Office  of  Manage- 
ment and  Budget  (OMBj.  The  exten- 
sion is  a  ninety  (90>  day  period  'ending 
June  15,  1977)  rather  than  for  two  years, 
consistent  with  the  instructions  of  the 
President  that  OMB  study  this  and  other 
advisory  committees  in  the  LEAA  as  part 
of  his  zero-base  review  during  thi.s 
period,  and  that  it  be  detennined 
whether  continuation  is  necessary.  This 
review  will  be  conducted  pursuant  to 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  93-463)  as  modified 
by  OMB  Circular  No.  A-63,  Transmittal 
Memorandum  No.  5.  and  in  accordance 
with  procedures  of  the  LEAA  Instruc- 
tion I  2100.1,  dated  February  11.  1976. 

Accordingly,  comments  are  solicited 
from  members  of  the  public  concerning 
the  field  of  private  security,  the  rela- 
tionships between  private  security  and 
public  law  enforcement,  and  other  rele- 
vant areas  of  Interest  to  activities  of 
the  Coimcil.  The  comprehensive  review 
Is  being  conducted  and  persons  wishing 
to  maike  ■written  comments  should  do 
so  as  quickly  as  possible.  Written  com- 
ments should  be  addressed  to  Mr.  James 
M.  H.  Gregg,  Assistant  Administrator. 
Oflace  of  Planning  £ind  Management, 
Law  Enforcement  Assistance  Adminis- 
tration, 633  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20531. 

Jay  a.  Brozost, 
Attorney- Advisor. 
Office  of  General  Counsel. 
I  FR  Doc  77-9654  Filed  3-30-77 ;  8 :  45  am ) 


PRIVATE   SECURITY   ADVISORY 
COUNCIL 

Notice  of  Charter  Extension 

The  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  hereby  determines 
that  the  continuation  of  the  Private 
Seciu-ity  Advisory  Council  (PSAO.  as 
described  hereafter,  is  in  the  public 
interest  and  necessary,  appropriate,  and 
consistent  with  the  purposes  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (Pub.  L.  90-351) ,  as  amended. 
Accordingly,  the  Administration  hereby 
extends  the  charter  of  the  Private 
Security  Advisory  Council  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
Office  of  Management  and  Budget  Cir- 
cular A-63,  and  LEAA  Instruction  I 
2100.1 

1.  Designation.  Private  Security  Ad- 
visory Council. 

2.  Purpose.  To  advise  LEAA  on  the 
development  of  effective  programs  and 
policies  relating  to  private  protection 
services  and  improving  cooperation 
between  public  law  enforcement  agencies 
and  private  security  services  and  to  make 
recommendations    for   state    and    local 


government  in  the  implementation  of 
private  security  laws. 

3.  Establishment  Date  and  Termina- 
tion Date.  The  Councils  chsuler  Is  con- 
tinued effective  March  15.  1977  and  will 
terminate  on  June  15,  1977. 

4.  Meetings.  The  Council  and  its  Com- 
mittees will  hold  meetings  quarterly  or 
as  required  to  carry  out  its  purpose  and 
fuiail  its  duties. 

5.  Membership.  The  membership  of 
the  Council  and  its  Committees  is  drawn 
from  LEAA.  other  concerned  Federal 
agencies,  public  law  enforcement  agen- 
cies, private  security  businesses,  manu- 
facturers of  products  used  for  private 
security,  institutions  and  businesses  con- 
cerned with  private  security,  and  rep- 
resentatives of  the  general  public  who 
are  not  necessarily  identified  with  any 
of  the  foregoing. 

6.  Authority.  The  Council  operates 
pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463.  OMB  Circular  No.  A-63.  LEA^ 
Instruction  I  2100.1.  and  any  additional 
orders  and  directives  Issued  in  im- 
plementation of  the  Act, 

J.^MES  M.  H.  GaEGC, 
Acting  Administrator. 

I  FR  Doc. 77-9653  Filed  3-30-77;8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

iN'otxe  No.  77-231 

OWEN  ENTERPRISES,   INC. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  tlie  NASA  Foreign 
Licensing  Regulations,  14  CFR  §1245.- 
405  (e>,  the  National  Aeronautics  and 
Space  Administration  annoimces  it  In- 
tention to  grant  to  Owen  Enterprises, 
Incorporated,  Wilmington,  California, 
an  exclusive  patent  license  in  Australia, 
Canada,  France,  Great  Bi-itain.  Japan, 
and  West  Germany,  for  the  invention 
covered  by  the  foreign  counterparts  of 
U.S.  Patent  No.  3,915.148,  for  "Thermo- 
statically Controlled  Non-Tracking 
Type  Solar  Energy  Concentrator",  Issued 
on  October  28,  1975.  Copies  of  the  U.S: 
Patent  can  be  obtained  from  the  U.S. 
Patent  and  Tradermark  Office,  Wash- 
ington, D.C,  22030.  Interested  parties 
should  submit  written  inquiries  or  com- 
ments within  60  days  to  the  Assistant 
General  Counsel  for  Patent  Matters. 
Code  GP,  NatlcHisd  Aeronautics  and 
Space  Administration.  Washington,  D.C. 
20546. 


Dated:  March  24.  1977. 

Gerald  J.  Mossinghofp, 
Acting  General  Counsel. 

[FR  Doc.77-e619  FUed  3-31-77;8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROJECT  REVIEW  AND  NOTIFICATION 
SYSTEM 

Anwndment  to  Procedures 

The  NaUonal  Capital  Planning  Com- 
mission, at  its  meeting  on  March  3,  1977. 


adopted  the  following  amendment  to  its 
procedures,  adopted  November  11,  1976, 
•Implementing  tlie  requirement  In  Sec- 
tion 2.a  of  Part  I  of  Attachment  A  to 
Office  of  Management  and  Budget  Cir- 
cular No.  A-95  (Re\ised)  on  E^-aluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj- 
ects, dated  January  2.  1976,  respecting 
notification  to  the  National  Capital 
Planning  Commission  (41  FR  53375;  : 

Amend  Paragraph  2.  of  Section  D. 
by  substituting  for  the  word  "consistent" 
the  words  "not  inconsistent." 

Daniel  H.  Shea?;. 

Secreta)-y. 

I  FR  Doc  77-9554  Filed  3  -30-77;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  P-558-A1 

SAN  DIEGO  GAS  AND  ELECTRIC  CO., 

ET  AL. 

Receipt  of  Additional  Antitrust  Informa- 
tion: Time  for  Submission  of  Views  on 
Antitrust  Matters 

San  Diego  Gas  5j  Electric  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
January  21,  1977.  information  requested 
by  the  Attorney  General  for  Antitnost 
Review  as  required  by  10  CFR  Part  50. 
Appendix  L.  This  information  concerns 
the  following  prospective  owners:  CaU- 
fomia  Department  of  Water  Resources, 
and   the   Cities   of   Anaheim.   Glendale. 
Pasadena,  and  Riverside,  California.  The 
information  was  filed  in  connection  with 
the  application  for  construction  permits 
and  operating  licenses  filed  by  the  San 
Diego  Gas  &  Electric  Company  to  con- 
struct and  operate  two  pressurized  water 
nuclear  reactors  on  a  site  near  BIythe  in 
Riverside  Comity,  California.  The  orig- 
inal antitrust  portion  of  the  application 
was  submitted  on  October  29,  1975  by 
San  Diego  Gas  &  Electric  Company.  The 
Notice  of  Receipt  of  the  Antitrust  Appli- 
cation was  published  in  the  Federal  Reg- 
ister on  December  5, 1975  (40  FR  56985) . 
A  portion  of  the  application  consisting 
of  general  and  financial  information  ac- 
companied by  an  Environmental  Report, 
dated  November  30.   1976,  Is  currently 
undergoing   a   detailed   acceptance   re- 
view. Upon  acceptance,  a  Notice  of  Re- 
ceipt  of    Application   for   Construction 
Permits    and    Operating    Licenses    and 
Availability    of    Environmental    Report 
and  a  separate  Notice  of  Hearing  will  be 
published  In  the  Federal   Register.   A 
copy  of  the  above  stated  documents,  ex- 
cept for  the  Notice  of  Receipt  ioc  Con- 
struction Permits  and  Operating  Licenses 
and  Availability  of  Environmental  Re- 
port, and  the  Notice  of  Hearing,  which 
will  be  available  tipon  issuance,  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  N.W..  Washingttwi,  DC.  20555 
and  at  the  local  public  document  room  in 
the  Palo  Verde  Valley  District  Library, 
125    West   Chanslorway,    BIythe,    Cali- 
fornia 92255. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
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plication  with  respect  to  the  California 
Department  of  Water  Resources,  and  the 
Cities  of  Anaheim,  Glendale,  Pasadena, 
and  Riverside.  California  presented  to 
the  Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555,  Attention:  Antitrust 
and  Indemnity  Group,  Office  of  Reactor 
Regulation,  on  or  before  May  23.  1977. 

Dated    at   Bethesda,    Maryland,    this 
14th  day  of  March  1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

Clan  D.  Parr, 
Chief.    Light     Water    Reactors 
Branch    No.    3.    Division    of 
Project  Management. 

[PR  Doo.77-8565  Piled  3-23-77;  8;  46  am  J 


(Docket  Nos   50-237  and  50-249] 
COMMONWEALTH    EDISON   CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  28  and  27  to  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-25.  respectively,  issued  to  the  Com- 
monwealth Edison  Company  (the  li- 
censee > .  which  revised  Technical  Speci- 
fications for  operation  of  the  Dresden 
Nuclear  Power  Station  Units  2  and  3 
(the  facilities) ,  located  in  Grundy  Coun- 
ty, Illinois.  The  amendments  are 
effective  as  of  their  date  of  Issuance. 

These  amendments  revised  the  Tech- 
nical Specifications  related  to  coupling 
of  control  rods  to  their  drives  and  ex- 
plicitly authorizes  attempts  to  recouple 
a  rod  to  its  drive  at  power  levels  above 
20  percent  of  rated  power. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
Issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendments  dated  January  27,  1977,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
19,  (3)  Amendment  No.  27  to  License  No. 
DPR-25,  and  (4)  the  Commission's  con- 
currently Issued  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
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public  Inspection  at  the  Commission'] 
Public  Document  Room,  1717  H  Street^ 
N.W.,  Washington,  D.C.  and  at  the 
Morris  Public  Library,  604  Liberty  Street^ 
Morris,  Illinois  60451.  A  single  copy  of 
items  (2)  through  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu» 
clear  Regulatory  Commission,  Washing, 
ton,  D.C.  20555.  Attention:  Director 
Division  of  Operating  Reactors. 

Dated   at   Bethesda,    Maryland,    thu: 
11th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis 
sion. 

Dennis  L.  Ziemann, 
Chief.        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[PR  r)oc.77-9507  Piled  3-30-77:8:45  am) 


[Docket  No.  50-2551 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issuec 
Amendment  No.  25  to  Provisiona 
Operating  License  No.  DPR-20  issued  to 
Consumers  Power  Company  which  re- 
vised Technical  Specifications  for  opera- 
tion  of  the  Palisades  Plant,  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  Issuance.  1 

This  amendment  permits  an  increase 
in  the  primary  system  pressure  from 
1,800  psia  to  2,100  psia  and  an  increase 
in  reactor  inlet  temperature  from  530°P 
up  to  a  maximum  of  547°F  for  the  re- 
mainder of  Cycle  2  operation  at  Palisades 
Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
significant  hazards  consideration. 

The  Commission  has  determined  tha 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  foB 
amendment  dated  November  30,  1976,  ae 
supplemented  January  3,  1977,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
20,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  DC. 
20555    and    at    the    Kalamazoo    Public 


Library,  315  South  Rose  Street,  Kalama- 
zoo, Michigan  49006.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Diiector,  Division  of  Operat- 
ing Reactors. 

Dated    at   Bethesda!  Maryland,    this 
nth  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

cnief.       Operating      Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 
[FR  Doc.77-9508  Filed  3-30-77:8:45  am] 


[Docket  Nos.   Stn.  50-^88,  Stn.   50-489,   and 
Stn.  50-490] 

DUKE  POWER  CO. 

Availability  of  Safety  Evaluation  Report  for 
Perkins  Nuclear  Station,  Units  1,  2,  and  3 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Perkins 
Nuclear  Station,  Units  1,  2,  and  3.  to  be 
located  in  Davie  County,  North  Carolina. 
Notice  of  receipt  of  EKike  Power  Com- 
pany's application  to  construct  and  op- 
erate the  Perkins  Nuclear  Station  was 
published  in  the  Federal  Register  on 
July  19,  1974  (39  PR  26471). 

The  report  is  being  referred  to  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  is  being  made  available  at  the  Com- 
mission's PubUc  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C,  and  at 
the  Davie  County  Public  Library,  416  N. 
Main  Street,  Mocksville,  North  Carolina, 
for  inspection  and  copying.  The  report 
(Document  No.  NUREG-0188)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Steve  A.  Varga, 
Chief.    Light    Water    Reactors 
Branch    No.    4,    Division    of 
Project  Management. 
[FR  Doc.77-9509  FUed  3-30-77:8:45  am] 


(Docket  Nos.  Stn.  50-491,   Stn.   50-492,   and 
Sta.  50-493] 

DUKE  POWER  CO. 

Availabilty  of  Safety  Evaluation  Report  for 
Cherokee  Nuclear  Station,  Units  1,  2,  and  3 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Chero- 
kee Nuclear  Station,  Units  1.  2,  and  3,  to 
be  located  in  Cherokee  County,  South 
Carolina.  Notice  of  receipt  of  Duke  Power 
Company's  application  to  construct  and 
operate  the  Cherokee  Nuclear  Station 
was  published  in  the  Federai,  Register 
on  July  19,  1974  (39  FR  26471). 


FEDERAL  RECISTEH,  VOL.  42,  NO.  62— THURSDAY,  MARCH   31,   1977 


NOTICES 


17191 


The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washlngttm, 
D.C,  and  at  the  Cherokee  County  Li- 
brary, 300  E.  Rutledge  Avenue,  Gaffney, 
South  Carolina,  for  Inspection  and  copy- 
ing. The  report  (Document  No.  NUREO- 
0189)  can  also  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Senice,  Springfield,  Virginia 
22161. 

Dated  at  Bethesda.  Mar>land.  this  24th 
day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Steven  A.  Varga, 
Chief.    Light    Water-  Reactors 
Branch    No.    4,    Division    of 
Project  Management. 
[PR  DOC77-9510  Piled  3-30-77:8:45  am] 


Dated  at  Washington,  DC.  Oik  34^ 
day  of  March.  1977. 

Umitkd     States     Nthxeab 
Rkgttlatort  CoMmssioir, 

SAMTTZL   J.   ClTTT.K. 

Secretary  to  the 
Commission. 

[PR  Doc.77-9511  PUed  3-30-77:8:45  am] 


EXXON  NUCLEAR  COMPANY,  INC. 

Correction  of  Notice  of  Hearing  on 
Application  for  Construction  Permit 

On  February  10, 1977,  a  Notice  of  Hear- 
ing on  Application  for  Construction  Per- 
mit for  the  Exxon  Nuclear  Company, 
Inc.,  Nuclear  Fuel  Recovery  and  Recy- 
cling Center  was  published  in  the  Fed- 
eral Register  (42  FR  8439) .  That  notice 
failed  to  note  the  impact  of  a  decision  of 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit  (Natural  Resources 
Defense  Council  v.  the  United  States  Nu- 
clear Regulatory  Commission  [539  F.  2d 
824—19761 )  relating  to  the  use  of  mixed 
oxide  fuel.  Pursuant  to  that  decision  the 
Commission  is  empowered  to  process  li- 
cense applications,  rule  on  scope  of  hear- 
ing and  applications  for  intervention  and 
proceed  to  hold  hearings  to  gather  rele- 
vant   data    on    individual    site    factors. 
Under  the  Court  decision,  however,  there 
win  be  no  license  issued  in  this  proceed- 
ing prior  to  a  determination  rendered 
in  the  GESMO  proceeding  now  before 
the  Commission.  Petitions  for  certiorari 
have  been  filed  in  this  case  and  are  pend- 
ing   before    the    U.S.    Supreme    Court. 
Should  the  Court  grant  review  and  modi- 
fy in  any  way  the  holding  in  this  case. 
the  provisions  of  this  notice  may  be  modi- 
fied as  appropriate. 

The  Atomic  Safety  and  Licensing 
Board  is  authorized  to  decide  when  evi- 
dentiary public  hearings  should  be  held 
and  patrial  initial  decisions  rendered  on 
specific  issues.  In  making  such  decisions 
the  Licensing  Board  should  consider  (1) 
the  degree  of  likelihood  that  any  early 
findings  on  the  issuers)  would  retain 
their  validity  foUowing  the  Commission's 
final  decision  on  wide-scale  use  of  mixed 
oxide  fuel  and  implementing  regulations ; 
and  (2)  the  possible  effect  on  the  public 
interest  and  the  litigants  in  having  an 
early,  if  not  necessarily  conclusive,  res- 
olution of  the  issue (s) . 

In  addition  the  Notice  of  Hearing  made 
reference  to  matters  for  consideration 
with  respect  to  a  limited  work  authoriza- 
tion, which  would  be  inappr(«>rlate  for 
a  fuel  reprocessing  plant  under  the  Com- 
mission's present  regulations. 


[Docket  No.  60-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-36,  Issued  to  Maine 
Yankee  Atomic  Power  Company  (the  li- 
censee) ,  which  revised  Technical  Specifi- 
cations for  operation  of  the  Maine  Yan- 
kee Atomic  Power  Station  (the  facility) 
located  In  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issusuice. 

The  amendment  modifies  the  nominal 
surveillance  Interval  from  18  months  to 
20  months  for  certain  caUbratlons  and 
tests  that  can  be  safely  performed  only 
when  the  reactor  is  cold  and  shutdown. 
The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  smd  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regidations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendm«it  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  1,  1977,  (2) 
Amendment  No.  26  to  License  No.  DPR^ 
36,  and  (3)  the  CfMnmission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Roc«n, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Wiscasset  Public  Library  As- 
sociation, High  Street,  Wiscasset,  Maine. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regvdatory  Commission, 
Washington,  D.C  20555.  Attentidn: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating      Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
|PR  Doc.77-9612  Piled  3-30-77:  8:48  %m] 


[Docket  No.  fiO-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendments  to  Facility 
Operating  License 

Natice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
25  to  Facility  Operating  License  No. 
DPRr-65  Issued  to  Northeast  Nuclear 
Energy  C(Mnpany,  The  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Cranpany,  and  Western 
Massachusetts  Qectric  Company,  which 
re\lsed  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear  Power 
Station.  Unit  No.  2,  located  in  the  Town 
of  Waterford,  Connecticut.  The  amend- 
ment is  effective  as  of  the  date  of  is- 
suance. 

The  amendment  will  provide  d)  al- 
lowance for  the  inoperabllity  of  two  con- 
tainment air  recirculation  and  cooling 
units,  (2)  a  change  to  the  actlcHi  required 
in  the  event  that  the  core  average  bum- 
up  exceeds  500  eflfective  full  power  days. 
(3)  deletion  of  the  response  times  as- 
sociated with  Manual  Initiation  of  En- 
gineered Safety  Features,  (4)  deletion  of 
the  minimiun  duration  for  containment 
leakage  suiH^lemental  tests,  and  <  5 »  cor- 
rection of  various  typographical  and  ed- 
itorial errors  in  the  Technical  Specifi- 
cations. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis - 
siaa's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  axe  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signif- 
icant hazards  consideratlcoi. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  sind  that  pursuant  to  10  CFR 
•151.5(d)(4)  an  environmental  impact 
statement  or  a  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  witli 
issuance  of  this  amendment* 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  Novranber  29,  1976, 
November  30,  1976,  two  applications 
dated  December  6.  1976,  and  Decem- 
ber 13,  1976,  (2)  Amendment  No.  25  to 
License  No.  DPR-65.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  sure  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Water- 
ford, Connecticut  06385. 

A  copy  of  items  (2)  and  <3»  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nucear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  23d 
day  of  March  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactort 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FB  Doc.77-9513  FUed  3-30-77; 8: 45  am] 


(Docket  No.  50-278] 
PHILADELPHIA  ELECTRIC  CO.,   ET  AL. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operating 
License  No.  DPRr-56.  Issued  to  Philadel- 
phia Electric  Compsuiy.  Public  Service 
Electric  and  Gas  Company,  E>elmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
the  license  and  Its  appended  Technical 
Specifications  for  operation  on  the  Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
3  (the  facility) ,  located  in  Peach  Bottom, 
York  County,  Pennsylvania.  The  amend- 
ment is  effective  as  of  the  date  of  issu- 
ance. 

The  smiendment  consists  of  changes  In 
the  Technical  Specifications  to  authorize 
operation  of  the  facility  with  (1)  up  to 
188  General  Electric  (GE)  8x8  Reload 
Fuel  Bundles,  (2)  one  Pressurized  Test 
Assembly  (PTA),  (3)  one  Fast  Scram 
Control  Rod  Drive  (FSCRD) ,  (4)  holes 
drilled  In  the  lower  tie  plate  of  all  reload 
fuel  bundles  to  provide  an  alternate  by- 
pass flow  path,  and  (5)  modifications  to 
the  Rod  Sequence  Control  System 
(RSCS) .  The  amendment  also  deleted 
obsolete  paragraphs  from  the  license. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  sunended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
CThapter  I,  which  are  set  forth  In  the 
license  amendment  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  in  the  Federal 
Bbcister  on  December  30,  1976  (41  FR 
56894).  No  request  for  a  hearing  or 
petition  for  leave  to  Intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment or  negative  declaration  and  en- 
vironmental appraisal  need  not  be  pre- 
pared in  coonecUon.wtth  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
.action,  see  (1)  the  application  for 
aiQfindment  dated  November  17,  1976. 
and  supplement  thereto  dated  February 
7, 1977,  (2)  Amendment  No.  33  to  License 
No.  IHPR-^,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  ot  these 
Items  are  available  for  pubUc  Inspection 
At  the  C^nmileslon's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
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DX;.  and  at  the  Martin  Memorial  Li> 
brary,  159  K  Market  Street.  Yoric.  Pezm> 

sylvanla  17401. 

A  single  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland.  thl$ 
23d  day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commisj 

sion.  I 

George  Lear,      I 

Chief,       Operating      Reactors  I 

Branch    No.    3,    DiiHsion    of  I 

Operating  Reactors. 

(TO  Doc.77-0514  FUed  3-30-77:8:45  am] 


Commisslcai  approval  Is  not  required  to 
reproduce  them. 

(6U.fi.C.  66a(«).) 

Dated  at  RockvlQe.  Maryland  this  23rd 
day  of  March  1977. 

For  the  Nuclear  Regiilatory  C<Mnmls- 
sion. 

Robert  B.  Minogte, 
Director, 
Office  of  Standards  Development. 

(FR  Doc.77-9518  FUed  3-30-'n;8:45  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  apphcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.125,  "Physical 
Models  for  Design  and  Operation  of 
Hydraulic  Structures  and  Systems  for 
Nuclear  Power  Plants,"  describes  the  de- 
sired coordination  between  an  applicant 
and  the  NRC  stsiff  concerning  the  use  of 
physical  hydraulic  model  testing  for  pr^ 
dieting  the  performance  of  hydraulic 
structures  and  systems  for  nuclear 
power  plants.  It  also  describes  the  detail 
and  documentation  of  data  and  studies 
that  an  applicant  should  include  In  the. 
Preliminary  Safety  Analysis  Report  to 
support  the  use  of  such  testing. 

Comments  and  suggestlc«is  In  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements  In  aU  published  guides  are 
encouraged  at  any  time.  Public  ccMn- 
ments  on  Regulatory  Guide  1.125  wia, 
however,  be  partlculso-ly  useful  in  evalu- 
ating the  need  for  an  early  revision  tf 
received  by  May  27,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commlssltm,  U.S.  Nuclear 
Regiilatory  Commissl<Hi,  Washington, 
D.C.  205551  AttentlOTi:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW„ 
Washington,  D.C.  Requests  for  single 
copies  ot  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  In  specific  divisions 
should  be  made  In  writing  to  the  U.3. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Director, 
Division  of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted,  and 


(Docket  No.  50-271:  OL  No.  DPR-28: 
Amendment  (Increase  Spent  Fuel  Storage)  1 

VERMOrfT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION) 

Order  Convening  Special  Prehearing 
Conference 

Vermont  Yankee  Nuclear  Power  Cor- 
poration (Licensee)  has  filed  on  Novem- 
ber 5,  1976  an  application  for  an  amend- 
ment of  1^  operating  license  by  revision 
of  the  Technical  Specifications  to  en- 
large the  capacity  of  the  spent  fuel  stor- 
age p>ool.  The  requested  amendment 
would  replace  the  storage  racks  In  the 
spent  fuel  storage  pocd,  Increasing  Its 
capacity  In  phases  from  6O0  fuel  assem- 
blies to  2000  fuel  assemblies. 

By  Notice  given  on  November  26,  1976  . 
and  published  on  December  9. 1976  In  the 
Federal  Register  (41  FR  53.871),  tbe 
Nuclear  Regulatory  Conunission  stated 
that  It  was  considering  the  Issuance  ot 
the  requested  amendment  and  that  op- 
portimity  was  given  for  public  participa- 
tion in  the  proceeding  and  in  any  hearing 
that  may  be  granted. 

The  State  of  Vermont  and,  by  a  Joint 
petition,  the  New  England  Coalition  on 
Nuclear  Pollution,  Vermont  PubUc  In- 
terest Research  Group.  Inc..  and  the 
Conservation  Society  of  Southern  Ver- 
mont have  sought  permission  to  Inter- 
vene In  the  proceeding  in  accordance 
With  I  2.714  of  the  Commission's  Rules 
of  Practice. 

Answers  to  the  foregoing  petitions 
have  been  filed  by  the  Licensee  and  the 
Regulatory  Staff;  the  Licensee  opposes 
and  the  Staff  recommends  the  granting 
of  petlticHis. 

The  Atomic  Safety  and  Licensing 
Board  established  for  this  proceeding  has 
conferred  with  the  attorneys  for  the  par- 
ties respecting  a  date  convenient  tor  a 
Special  Prehearing  Conference  to  coti- 
sider  the  petitions  and  answers  filed 
thereto.  While  the  Board  Is  prepared 
to  rule  upon  the  petitions.  In  order  that 
formal  discovery  activity  may  commence 
(and  postponing  final  determinatlMis  re- 
specting petitions  to  intervene  and  par- 
ties to  the  proceeding  to  a  later  special 
prehearing  conference) ,  pursuant  to  tiie 
somewhat  indefinite  ("•  •  •  We  need 
not  decide  whether  such  a  conference 
must  always  be  held  •  •  •")  Appeal 
Board  Cincinnati  rule,  the  Board  has 
determined  that  April  19.  1977  is  a  date 
convenient  for  the  parties  for  the  con- 
ference. The  parties  have  informally  dis- 
cussed a  May  date  for  <'nTnmpn/'Ampnt  of 

the   evidentiary  hearing;   May   17th  Is 
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hereby  designated  for  consideration  as  a 
tentative  date,  subject  to  change  If  not 
all  discovery  by  the  Staff  and  any  allowed 
intervenors  has  been  completed  by  that 

date. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  smd  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission,  a 
Special  Prehearing  Conference  in  this 
proceeding  shall  convene  at  9 ;  00  a.m.  on 
Tuesday,  AprU  19,  1977.  in  Rown  200 
(Second  Floor)  of  the  U.S.  Federal  Dis- 
trict Coiu-t.  204  Main  Street,  Brattleboro, 
Vermont  05301  to  consider  the  petitions 
to  intervene  herein  and  the  answers 
thereto,  as  well  as  identification  of  the 
key  Issues,  establish  a  schedule  for  fur- 
ther actions  and  such  other  matters  as 
may  come  within  the  scope  of  5  2.571<a> 
of  the  Rules  of  Practice  of  the  Com- 
mission. 

Issued:    March    22.    1977,    Bethesda, 
Maryland. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.77-9515   PUed   3-30-77;8:45   am) 


Ucense  No.  DPR-43.  and  (3)  the  Com- 
mission's related  Environmental  Impact 
Appraisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
PubUc  Document  Room.  1717  H  Street, 
NW..  Washington,  D.C.  20555,  and  at  the 
Kewaunee  Public  Library,  314  Milwaukee 
Street,  Kewaimee,  Wisconsin  54216.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, IMvision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maiyland,  this 
16th  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.     SCHWENCER, 

Chief,       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
|PK  Doc.77-9516  FUed  3-3(^77:8:45  am] 


[Docket  No.  50-305) 

WISCONSIN   PUBLIC  SERVICE   CORP.. 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  15  to  FacUity  Operating 
License  No.  DPR-43  Issued  to  Wisconsin 
Public  Service  Corporation,  Wisconsin 
Power  and  Light  Company,  and  Madison 
Gas  and  Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Kewaunee  Nuclear  Power  Plant 
located  In  Kewaunee,  Wisconsin.  The 
amendment  Is  effective  as  of  its  date  of 
Issuance. 

The  amendment  revises  Appendix  B 
by  removing  the  requirement  for  certain 
special  studies  related  to  plant  non- 
radiological  discharges  to  Lake  Michigan. 
The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regiUations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  sire  set  forth  in  the 
licCTise  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcatlon  for 
amendment  dated  October  22.  1976.  (2) 
Amendment  No.  15  to  Facility  Operating 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  (SUBCOMMITTEE  ON 
THE  PHIPPS  BEND  NUCLEAR  POWER 
PLANT.  UNITS  1  AND  2) 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.),  the 
ACRS  Subcommittee  on  the  Phipps  Bend 
Nuclear  Power  Plant,  Units  1  and  2,  will 
hold  a  meeting  on  Apr^l  15,  1977  at  the 
Holiday  Inn.  700  Lynn  Garden  Drive, 
Kingsport,  TN  37662.  The  purpose  of  this 
meeting  is  to  review  the  application  of 
the  Tennessee  Valley  Authority  for  a 
permit  to  construct  Units  1  and  2. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  April  IS,  1977,  10  a.Tn.-10:30  a.m. 
(Open) :  The  Subconunlttee,  with  any  ot  Its 
consultants  who  may  be  present,  will  meet 
In  Executive  Session  to  explore  their  pre- 
liminary opinions,  based  upon  their  Inde- 
pendent review  of  safety  reports,  regarding 
matters  which  should  be  considered  in  order 
to  formulate  a  report  and  recommendations 
to  the  full  Committee. 

10:30  a.m.  until  the  conclusion  of  business 
(Open) :  The  Subcommittee  will  hear  pres- 
entations by  representatives  of  the  NRC 
Staff,  the  Tennessee  Valley  Authority,  and 
their  consultants,  and  will  hold  discussions 
with  these  groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  Identified  in  the 
initial  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  mat- 
ters involving  proprietary  information. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  PubUc  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sesslc«is  to  protect  proprietary  In- 
formation (5  U.S.C.  552b(c)  (4) ) . 

Prswitical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, wiU  facilitate  the  orderly  ccHiduct 


of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committees  reports 
become  a  part  of  the  public  record. 
Although  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered  as 
a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  tyrtf  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commissions  Atomic  Safety  & 
Licensing  Boau-d  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertaining 
to  environmental  impacts  outside  tb" 
safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply:  la) 
Persons  wishing  to  submit  written  state- 
ments regarding  the  agenda  may  do  so  by 
providing  15  readily  reproducible  copies 
to  the  Subcommittee  at  the  beginning  of 
the  meeting.  Comments  should  be  limited 
to  safety  related  areas  within  the  Com- 
mittee's purview. 

Persons  desiring  to  mail  wTitten  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  April  8,  1977 
to  Mr.  Elpidlo  Igne,  ACRS,  NRC.  Wash- 
ington, D.C.  20555,  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW..  Washington,  D.C.  20555,  and  at  the 
Kingsport  Public  Library,  Broad  and 
New  Streets,  Kingsport,  TN  37660. 

<b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  Identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 


(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Clmirman's  ruling  <m  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  April  14,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1920,  Attn:  Mr. 
Elpidlo  Igne)  between  8 :  15  am.  and  5 :00 
pjn.,  EST. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  SubccKnmittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
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stallation  and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet- 
ing is  in  session.  Recordings  will  be  per- 
mitted only  during  those  open  sessions 
of  the  meeting  when  a  tran.scrlpt  is  be- 
ing kept. 

<f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  Information  provided  should 
Include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Elpidio  Igne,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  Inspection  after  April  22, 
1977  at  the  NRC  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  D.C. 
20555  and  at  the  Klngsport  Public  Li- 
brary. Broad  and  New  Streets,  Kings - 
DOri  TN  37660. 

A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  inspection  after 
July  15,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  March  28,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc. 77-9627  Filed  3-30-77;8:46  ami 


(Docket  No.  50  2611 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  27  to  Facility  Operat- 
ing License  No.  DPR-23.  issued  to  Caro- 
lina Power  &  Light  Company  'the  li- 
censee), which  revised  Technical  Sr>ecl- 
fications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit 
No.  2  (the  facility)  located  in  Darlington 
County,  Hartsvllle,  South  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 


The  amendment  incorporates  Into  the 
Technical  Specifications  requirements 
and  restrictions  to  be  applied  to  the 
Spent  Fuel  Cask  Kannung  Crane. 

TTie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in,  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5id)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  15.  1976, 
<2)  Amendment  No.  27  to  License  No. 
DPR-23,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  a\'allable  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Hartsvllle  Memorial  Li- 
brary. Home  and  Fifth  Avenues,  Harts- 
vllle, South  Carolina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-962a  PUed  3-30-77;8:45  am) 


amendment  also  allows  greater  flexibihty 
In  the  means  employed  to  assure  mainte- 
nance of  containment  integrity  during 
refueling  operations. 

The  applic9,tlons  for  the  amendment 
ctHntdy  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis  • 
sion's  rules  and  regulations.  The  Com 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  18,  1977,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Government  Publications  Sec- 
tion. State  Library  of  Pennsylvania,  Box 
1601  (Education  Building),  Harrisburg, 
Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reib, 
Chief.  Operating  Reactors  Branch 
No.  4,  Division  of  Operating 
Reactors. 

[FR.  Doc.77-9629  Piled  3-30-77;8:45  am] 


[Docket  No.  50-289] 

METROPOLITAN   EDISON  CO.,   ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Conmiis-' 
sion  ( the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-450.  issued  to  Metro- 
politan Edison  Company,  Jersey  Central 
Power  and  Light  Company  and  Pennsyl- 
vania Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County,  Poinsyl- 
vania.  The  amendment  is  effective  as  ol 
its  date  of  issxiance. 

This  amendment  modifies  the  provi- 
sions of  the  Technical  Specifications  re- 
lating to  repairs  and  adjustments  which 
are  permissible  prior  to  conducting  a 
leakage  test  of  the  containment  pursu- 
ant to  Appendix  J  of  10  CFR  Part  50.  The 


[Docket  No.  50-271] 

VERMONT  YANKEE   NUCLEAR   POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
si(m  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operating 
License  No.  DPR-28,  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
licensee) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  facil- 
ity) located  near  Vernon,  Vermont.  The 
amendment  is  effective  as  of  its  date  (rf 
issuance. 

TTiis  amendment  modifies  the  Tech- 
nical Specifications  to  require  periodic 
surveillance  on  the  recirculation  pimip 
discharge  valves  and,  where  appropriate, 
the  associated  byiiass  valves. 
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The  application  for  the  amendment 
complies  wltii  the  standards  and  require- 
ments of  the  Atcanic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Cota- 
mlssion  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  C7FR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2. 1976.  (2) 
Amendment  No.  32  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
CtMnmlssion's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  BratUeboro,  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  Msirch  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reh), 
Chief,       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 
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ings  as  reqiUred  by  the  Act  and  the  Com- 
mission's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendnients  do  not  involve  a 
significant  hazards  consideratKm. 

The  Commission"  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  enyinm- 
mental  impact  and  that  pursuant  to  10 
cm  §  51.5(d)  (4)  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to 
this  acticHi,  see  (1)  the  applicaticm  for 
amendments  dated  September  27.  1976, 
as  supplemented  October  29,  1976,  (2) 
Amendments  Nos.  30  and  29  to  Licenses 
Nos.  DPR-32  and  DPRr-37,  and  (3)  the 
Commission's  related  Safety  Evaluation- 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Ccwnmission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary. 
Williamsburg,  Virginia. 

A  Copy  of  it«ns  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

RoBEHT  W.  Reid, 
Chief,      Operating      Reactors  • 
Branch    No.    4    Division    of 
Operative  Reactors. 
[PR  Doc. 77-9631  PUed  3-30-77; 8; 45  am] 


[Docket  Nos.  60-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  30  and  29  to  Facility 
Operating  Licenses  New.  DPR-32  and 
DPR-37.  issued  to  Virgiiila  Electric  & 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  <«>- 
eration  of  the  Surry  Power  Stations, 
Units  Nos.  1  and  2  (the  facilities)  located 
In  Surry  Co\mty.  Virginia.  The  amend- 
ments are  effective  as  of  the  date  of 
issuance. 

These  amendments  relate  to  revised 
enthalpy  rise  hot  channel  factor  (P  Ah) 
Technical  Specifications  for  Surry  Units 
Nos.  1  and  2  to  accoimt  for  new  fuel  rod 
bow  information. 

The  application  for  the  amendments 
complies  with  the  stajidards  and  re- 
quirements of  the  Atomic  EInergy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 


1  Docket  Nos.  50-458  and  50-459] 

GULF  STATES  UTIUTIES  CO.  (RIVER  BEND 
STATION,   UNITS   1   AND  2) 

Issuance  of  Construction  Perm'its 

Notice  is  hereby  given  that,  pursuant 
to  Partial  Initial  Decisions,  dated  Sep- 
tember 2,  1975,  Septenber  2,  1976,  and 
February  3, 1977.  all  issued  by  the  Atomic 
Safety  and  Licensing  Board,  and  Memo- 
randum and  Order  issued  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  on 
March  22,  1977,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is- 
sued  Construction  Permits  Nos.  CPPR- 
145  and  CrPPR-146  to  the  Gulf  States 
Utilities  Cwnpany  for  construction  of 
two  boiling  water  nuclear  reactors  at  the 
applicant's  site  in  West  Feliciana  Parish, 
Louisiana. 

The  proposed  reactors,  known  as  the 
River  Bend  Station,  Units  1  and  2  (the 
facilities) ,  are  each  designed  for  a  rated 
power  of  2894  megawatts  thermal  with  a 
net  electrical  output  of  934  megawatts. 

TTie  Partial  Initial  Decisions  set  forth 
above  axe  imder  review  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  and 
are  thus  not  final.  Any  decision  or  ac- 
tion taken  by  the  Atomic  Safety  and  Li- 
censing Appeal  Board  in  connection  with 


the  Initial  Decisions  may  be  reviewed  by 
the  Commission. 

The  Commission  has  made  aj)propri- 
ate  flntiings  as  required  by  the  Atc«nic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Ch.  I,  which  are 
set  forth  in  the  construction  permits. 
The  application  for  the  construction  per- 
mits complies  with  the  standards  and  re- 
quirements of  the  Act  and  the  Commis- 
sion's rules  and  regulatiMis. 

The  construction  permits  are  effective 
as  of  their  dates  of  issuance.  The  earliest 
date  for  completion  of  Unit  1  is  March 
31,  1981.  and  the  latest  date  for  com- 
pleUon  is  March  31,  1983.  The  earliest 
date  for  completion  of  Unit  2  is  March 
31.  1983.  and  the  latest  date  for  cwnple- 
tion  is  March  31,  1985.  The  permits  shall 
expire  on  the  latest  dates  for  completion 
of  the  faciUties. 

A  copy  of  (1)  the  Partial  Initial  Deci- 
sions dated  Sept«nber  2,  1975,  Septem- 
ber 2.  1976.  and  February  3,  1977,  and 
the  Appeal  Board  Memorandum  and 
Order  dated  March  22,  1977;  (2)  Con- 
struction Permits  Nos.  CPPR-145  and 
CPPR-146:  (3)  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safeguards, 
dated  January  14,  1975;  (4)  the  Office  of 
Nuclear  Reactor  Regulation's  Safety 
Evaluation     Report     dated     Septeml)er 

1974,  and  Supplements  1  and  2  thereto, 
dated    December    1974,    and    December 

1975,  respectively;  (5)  the  Preliminary 
Safety  Analysis  Report  and  amendments 
thereto;  (6)  the  Applicant's  Environ- 
mental Report  dated  September  1973. 
and  supplements  thereto;  (7)  the  Draft 
Environmental  Statement  dated'  June 
1974;  and  (8)  the  Pinal  Environmental 
Statement  dated  September  1974.  ar^ 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington  D.C,  the 
Audubon  Library,  West  Feliciana 
Branch,  Ferdinand  Street,  St.  Prancls- 
vUle.  Louisiana  70775,  and  the  Govern- 
ment Etocuments  Department,  Louisiana 
State  University,  Baton  Rouge,  Louisi- 
ana 70803.  A  copy  of  the  construction 
permits  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regxila- 
tory  Commissicm,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Stevin  a.  Varca, 
Chief.    Light    Water    Reactors 
Branch    No.    4,    Division    of 
Project  Management. 

[PR  Doc.77-9725  PUed  3-30-77:8:45  am] 


[Docket  No.  50-537] 

PROJECT  MANAGEMENT  CORP.,  TENNES- 
SEE VALLEY  AUTHORITY,  (CLINCH 
RIVER  BREEDER  REACTOR  PLANT) 

Memorandum  and  Order 

March  28,  1977. 
PLU'suant    to    the   Board's    Order   of 
Februar>-  14,  1977.  a  meeting  was  held  on 
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March  21.  1977  with  counsel  for  the  NRC 
Staff,  counsel  for  the  Applicants,  and 
counsel  for  the  principal  Intervenors.  A 
verbatim  transcript  of  this  meeting  was 
taken.  As  indicated  therein,  outstanding 
objections  to  interrogatories  and  to  cer- 
tain outstanding  motions  were  ruled 
upon.  The  Board  then  directed  the 
meeting  toward  establishing  a  schedule 
for  those  necessary  actions  leading  to  in- 
itiation of  the  LWA  evidentiary  hearing. 
The  AppHcants  suggested  a  schedule 
tliat  would  lead  to  initiating  the  LWA 
evidentiary  hearing  on  May  16,  1977. 
Counsel  for  Intervenors  NRDC.  et  al., 
strongly  objected  to  such  a  date  for  rea- 
sons involving  inadequate  timings  to 
complete  any  remaining  discovery  occa- 
sioned by  the  recent  publication  of  the 
FES  and  SSR.  to  schedule  and  subse- 
quently hold  a  final  prehearing  confer- 
ence in  accordance  with  10  CFR  2.752, 
and  to  make  any  alterations  to  prefiled 
testimony  resulting  from  the  prehearing 
conference  and  still  provide  a  reasonable 
advance  filing  date  prior  to  the  start  of 
the  LWA  hearing.  Upon  due  considera- 
tion of  aU  constraints  and  objectives,  the 
Board  has  arrived  at  the  following  dates 
for  the  orderly  progress  of  this  proceed- 
ing: 

April  8,  1977 — All  remaining  discovery  re- 
quests as  well  as  all  motions  for  summary 
disposition  based  upon  the  adequacy  of 
the  FES  to  be  in  the  hands  of  the  parties; 

April  22,  1977 — Respon.ses  to  di.scovery  re- 
quests as  well  as  responses  to  those 
motions  for  summary  disposition  defined 
above  to  be  delivered  to  all  parties; 

May  2.  1977 — Receipt  of  all  other  motions 
for  summary  di-sposition  not  based  upon 
the  PES; 

May  12,  1977 — Receipt  of  all  responses  to  the 
last    previously    mentioned    motions    for 

•  summary  disposition; 

May  17,  1977 — Final  prehearing  conference; 

June  1.  1977 — Service  of  prefiled  testimony; 
and 

June  14,  1977— Initiation  of  LWA  eviden- 
tiary hearing. 

The  dates  for  any  intermediate  mile- 
stone events  should  be  discussed  among 
counsel  for  the  parties  and  the  Board 
notified  of  any  stipulations  thereto. 
Otherwise,  the  prehearing  conference 
will  serve  to  focus  on  remaining  prob- 
lems that  must  be  resolved  prior  to  the 
evidentiary  hearing. 

Dated  at  Bethesda,  Md  .  thus  28th  day 
of  March  1977. 
It  to  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

|PR  Doc.77-9723  Filed  3-30-77;8:45  am] 


I  Docket  Nos.  STN  50-566.  STN  50-557] 

PUBLIC  SERVICE  COMPANY  OF  OKLA- 
HOMA ET  AL.  (BLACK  FOX  STATION, 
UNITS  1   AND  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that,  in  accord- 
ance  with   the   authority   in    10   CFR 


NOTICES 

2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  pro- 
ceeding: 

Alan  S.  Rosenthal,  Chali'man 
Dr.  W.  Reed  Johnson 
Jerome  E.  Sharfman 

Dated:  March  28,  1977. 

MARGARET  E.  Du  Flo. 

Secretary  to  the 
Appeal  Board. 

|FR  Doc77-9727  FUed  3-30-77;8:45  ami 


[Docket  No.  50-513] 

WASHINGTON  PUBLIC  POWER  SUPPlJr 
SYSTEM,  WPPSS  NUCLEAR  PROJECT 
NO.   4 

Issuance  of  Amendment  to  Limited  Worf< 
Authorization 

Pursuant  to  the  provision  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatorj'  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Wash- 
ington Public  Power  Supply  System  to 
conduct  certain  site  activities  in  conneo- 
tion  with  the  WPPSS  Nuclear  Project 
No.  4  prior  to  a  decision  regarding  the 
issuance  of  a  construction  permit.  Notice 
of  the  Limited  Work  Authorization  was 
published  in  the  Federal  Register  oti 
August  11,  1975  (40  FR  3374).  | 

Since  that  time,  the  Director  of  NiJ- 
clear  Reactor  Regulation  has  deteH- 
mined  that  additional  activities  may  be 
authorized  under  the  Limited  Work  Au- 
thorization. The  additional  activities  thit 
are  authorized  are  within  the  scope  of 
those  authorized  by  10  CFR  50.10(e)  (1) 
and  Include  Installation  of  footing^, 
buried  pipes,  and  slabs  for  each  of  the 
three  cooling  towers  to  elevation  453.83 
MSL. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the 
risk  of  the  Washington  Public  Power 
Supply  System  and  the  grant  of  the  au- 
thorization has  no  bearing  on  the  is- 
suance of  construction  permits  with  re- 
spect to  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
rules,  regulations,  or  orders  of  the  Com- 
mission promulgated  pursuant  thereto. 

A  copy  of  (1)  the  Atomic  Safety  and 
Licensing  Board  (Board)  Partial  InitlaJ 
Decision  dated  July  30,  1975,  and  the 
Board's  Order  of  September  30,  1975 ;  (2) 
the  appUceuit's  Preliminary  Safety  Anal- 
ysis Report  and  amendments  thereto;  (3) 
the  applicant's  Environmental  Report 
and  amendments  thereto;  (4)  the  stafft 
Final  Environmental  Statement  dated 
March  1975;  and  (5)  the  Commission's 
letters  of  authorization  dated  August  1, 
1975,  October  3,  1975,  and  March  28, 
1977,  are  available  for  public  inspectlc^ 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C.,  and  the  Richland  Public  Library, 
Swift  and  Northgate  Streets,  Richland, 
Washington  99352.  The  Pinal  Environ- 
mental Statement  (Document  No. 
NUREQ-75/012)  may  be  purchased  at 
current  rates  from  the  National  Techni- 


cal   Information    Service,    Springfield, 
Virginia  22161. 

Dated  at  Rockville,  Md.,  this  28th  day 
of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Reagan,  Jr., 
Chief,  Environmental  Projects 
Branch    2,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

[FR  Doc.77-972e  FUed  3-30-77;8:45  amj 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-456] 

AIRCRAFT  ACCIDENT— BRESSLER, 
PENNSYLVANIA 

Accident  Investigation  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board  will 
convene  an  accident  investigation  hear- 
ing at  9  a.m.  (local  time)  on  April  21. 
1977,  in  the  Assembly  Room  of  the  Host 
Inn,  Harrisburg,  Pennsylvania. 

The  public  hearing  wUl  be  held  in  con- 
nection with  the  Safety  Board's  investi- 
gation of  an  Eiccldent  involving  a  Com- 
monwealth of  Pennsylvania,  Piper  PA- 
31T  Cheyenne,  N631PT,  which  occurred 
February  24,  1977,  at  Bressler,  Pennsyl- 
vania. 

James  W.  Kuehl, 
Senior  Hearing  Officer. 

IFR  Doc. 77-9677  Filed  3-30-77; 8:45  am) 


[N-AR  77-13] 

STATISTICAL  REPORTS;  SAFETY 
RECOMMENDATION  RESPONSES 

Availability  and  Receipt 

Aircraft  Statistical  Reports.  Statistical 
compilations  and  analyses  of  1975  ac- 
cident data  In  both  air  carrier  and  gen- 
eral aviation  flying  were  released 
March  21  by  the  National  Transporta- 
tion Safety  Board.  These  "annual  re- 
view" publications  present  the  record  of 
"aviation  accidents  that  occiu-red  last 
year  in  both  U.S.  air  carrier  and  U.S. 
general  aviation  operations. 

"Annual  Review  of  Aircraft  Accident 
Data,  U.S.  Air  Carrier  Operations,  1975" 
(Report  No.  NTSB-ARC-77-1)  analyzes 
data  both  by  class  of  carrier  and  type 
of  service.  Tabular  data  include  indi- 
vidual carrier  statistics.  "Briefs"  of 
accidents — computerized  synopses  of 
causes,  factors,  and  basic  accident 
facts — are  also  included  in  the  99-page 
volume.  The  Board  foimd  that  the  1975 
U.S.  air  carrier  safety  record  improved 
over  the  1974  record,  with  decreases  in 
the  number  of  total  and  fatal  accidents, 
fatalities,  and  corresponding  total  and 
fatal  accident  rates. 

"Annual  Review  of  Aircraft  Accident 
Data,  U.S.  General  Aviation,  Calendar 
Year  1975"  (Report  No.  NTSB-ARG- 
77-1)  breaks  down  non-airline  accident 
statistics  in  187  pages  of  tables  and 
graphs.  Included  are  cause-factor  tables 
for  each  kind  of  general  aviation  flying, 
severity  of  Injury  and  aircraft  damage 


FEDERAL   REGISTER,   VOL  4J,   NO.    62— THURSDAY,    MARCH    31,    1977 


NOTICES 


17197 


by  kind  of  flying  and  type  of  aircraft, 
and  such  selected  data  as  pilot  flight 
time  and  accident  location  by  States.  The 
1975  U.S.  general  aviation  accident  rec- 
ord also  improved,  the  Board  stated,  with 
a  decreased  nimiber  of  total  and  fatal 
accidents  and  fatalities. 

Aviation  Safety  Recommendation  Re- 
sponses. Federal  Aviation  Administra- 
tion letter  of  March  18  supplements  re- 
sponse of  last  October  27  concerning  rec- 
ommendations A-76-97  through  A-7ft- 
100,  which  asked  for  regulatory  action 
and  improved  procedures  for  dealing 
with  stalls  and  unintentional  spins.  (See 

41  FR  49903.  November  11,  1976.)  FAA 
reports  that  a  meeting  with  the  General 
Aviation  Manufacturers  Association  has 
been  scheduled  for  April  14.  Primary  goal 
of  the  meeting  is  to  develop  a  criteria 
for  establishing  "safe  one -engine  inop- 
erative speeds"  and  to  include  the  infor- 
mation in  the  pilot's  operating  hand- 
books. 

Another  letter  dated  March  18  from 
FAA  responds  to  recommendatl<«M 
A-77-3  and  A-77-4  concerning  engine 
stoppage  caused  by  fuel  starvation.  (See 

42  FR  9735.  February  17,  1977.)  In  re- 
sponse to  A-77-3,  FAA  will  conduct  fuel 
system  studies  on  Piper  models  PA-28- 
235,  PA-32-260,  PA-32-300,  PA-24-400, 
and  PA-30.  These  studies,  expected  to 
be  completed  by  March  31,  will  Include 
engineering  evaluation,  ground,  and 
flight  testing.  A-77-4  asked  for  an  air- 
worthiness directive,  similar  to  AD-76- 
18-04  and  applicable  to  these  Piper  air- 
planes, to  require  a  fuel  system  check 
and  appropriate  corrective  action.  If  nec- 
essary. In  response,  FAA  win  advise  the 
Safety  Board  on  the  findings  of  its 
studies,  and  airworthiness  directive  ac- 
tion will  be  undertaken  if  warranted. 

Hazardous  Materials  (Intermodal 
Transportation)  Safety  Recommenda- 
tion Response.  The  Materials  Transpor- 
tation Bureau  of  the  U.S.  Department  of 
Transportation  has  responded  to  recom- 
mendations 1-76-9  through  1-76-11,  is- 
sued October  20,  1976,  to  the  Secretary, 
DOT,  following  investigation  of  some 
10  accidents  which  occurred  during  the 
period  1968-1975  Involving  transporta- 
tion of  hazardous  materials  which  re- 
sulted in  injuries  or  death  to  firefighters. 
(See  41  FR  47290,  October  28, 1976.) 

Recommendation  1-76-9  asked  DOT 
to  redesign  its  hazardous  material  inci- 
dent data  reporting  system  so  that  in- 
formation may  be  generated  about  emer- 
gency actions  taken,  for  use  in  train- 
ing firefighters  and  law-enforcement 
personnel  to  handle  hazardous  materials 
transportation  emergencies.  In  its  re- 
sponse of  March  11.  MTB  states  that 
this  recommendation  Is  adopted  in  part 
as  allowed  under  section  307(2)  of  Title 
HI  of  Pub.  li.  93-4533.  MTB  notes  that 
carriers  required  to  submit  these  re- 
ports usually  are  not  knowledgeable  In 
firefighting  techniques  and  usually  are 
not  familiar  with  details  of  emergency 
actions  taken.  While  the  collection  of 
such  information  could  be  very  valuable 
and  should  come  from  the  firefighters 


and/or  law -oif orcement  personnel  in- 
volved, MTB  states  that  imder  present 
law  these  organizations  are  ix>t  obligat- 
ed  to  submit  such  informatiOD  to  ICTB. 
and  MTB  has  serious  resenratlons  about 
its  authority  to  impose  such  a  require- 
ment. The  letter  indicates,  however,  that 
sectlcn  H,  "Remarks."  of  form  No.  04- 
5613  upon  which  hazardous  materials 
incidents  are  reported  can  be  used  to 
provide  whatever  information  carriers 
may  have  regarding  emergency  actions 
takoi  in  dealing  with  a  particulair  Inci- 
dent.   

Also  in  connection  with  1-76-9,  MTB 
intends  to  emphasize,  through  the  Office 
of  Hazardous  Materials  Operations 
Newsletter,  the  inclusion  in  such  reports 
of  emergency  actions  taken.  This  will  be 
done  over  the  next  few  months  to  coin- 
cide with  a  training  course  MTB  Is  de- 
veloping for  emergency  service  person- 
nel concerned  with  hazardous  materials 
Incidents.  Further,  MTB  has  held  infor- 
mal discussions  with  personnel  of  the 
National  Fire  Prevention  and  Contnd 
Administration  on  the  availability  of  re- 
sponse Information  to  emergency  service 
agencies.  MTB  notes  that  other  Feder- 
al agencies,  such  as  the  Environmental 
Protection  Agency  and  the  Elnergy  Re- 
search and  Development  Administration, 
are  also  concerned  with  emergency  re- 
sponse situations,  and  during  FY  1977 
and  1978  MTB  Intends  to  increase  con- 
tact with  such  agencies  to  explore  fur- 
ther means  of  handling  and  evaluating 
emergency  response  data. 

1-76-10  recommended  that  DOT  de- 
velop a  procediu^  to  report  informaticm 
regularly  to  Federal  and  State  agencies 
with  responsibilities  for  developing 
emergency  training  programs  for  law- 
enforcement  and  firefighting  personneL 
In  response  MTB  states,  "This  recom- 
mendation is  refused  as  allowed  under 
section  307(3)  of  Title  HI  of  Pub.  L.  9^ 
633.  The  Bureau  is  of  course  available  to 
provide  sidvlce  to  Federal  and  State  agen- 
cies which  seek  it,  but  in  view  of  the  pre- 
ceding discusslcoi  of  the  limits  of  the 
hazardous  material  incident  reporting 
system,  the  quantity  of  informaticm 
available  to  the  Bureau  is  not  sufficient 
to  justify  a  major  diversion  o(  agency 
resources  into  a  formal  program  of  ad- 
vice to  emergency  respcMise  agencies 
across  the  Unltea  States." 

MTB  also  rejects  1-76-11  which  rec- 
ommended development  of  a  procedure 
for  using  emergency  response  informa- 
tion on  dealing  with  emergencies  to  re- 
view periodically  the  validity  of  advice 
which  DOT  provides  to  other  agencies 
regarding  hazardoiu  materials  trans- 
portation emergencies,  and  ftirther  to 
review  periodically  the  operation  experi- 
ence in  meeting  hazardous  materials 
emergencies  to  assure  that  the  practices 
recommended  are  appropriate.  In  re- 
jecting this  recommendation,  MTB  con- 
tends that  the  information  available  to 
it  on  emergency  response  actions,  or 
likely  to  become  available  as  a  res\ilt  of 
partial  MTB  implementation  of  recom- 
mendation I-7«J-9,  does  not  require   a 


■formal  internal  review  process.  MTB 
states,  "Bureau  personnel  responsible  for 
providing  trailing  and  assistance  to 
emergency  response  personnel  incorpo- 
rate new  information  into  their  activi- 
ties as  it  becomes  available.  A  formal 
internal  review  process  will  be  recon- 
sidered at  such  time  as  conditions  war- 
rant." 

Af arin^  Safety  Recommendation  Re- 
sponses. UJ5.  Coast  Guard  letter  of 
March  15  reports  that  USCG  currently 
has  imder  review  an  advance  notice  of 
proposed  rulemaking  which  would  re- 
quire, as  requested  by  recommendation 
M-74-31,  that  till  operators  of  chemical 
tanks  vessels  maintain  updated  operat- 
ing manuals  aboard  each  ship  showing 
the  proper  operation  of  the  piping  sys-_ 
tem  for  anticipated  transfer  operations. 
Publication  of  the  rulemaking  proposal 
Is  expected  by  September  15.  next.  Rec- 
ommendation M-74-31  resulted  from  in- 
vestigation Into  the  death  of  three  ship's 
officers  aboard  the  SS  \^'TT,T,TAM  STEEL 
on  November  18,  1972. 

USCG  letter  dated  March  16  is  in  re- 
sponse to  Safety  Board  letter  of  Decem- 
ber 1,  1976.  requesting  reconsideration 
of  recommendation  M-69-40.  (See  41  FR 
55955.  December  23.  1976.)  Recommen- 
daUon  M-69-40,  issued  by  the  Safety 
Board  in  conjimctibn  with  the  1969  spe- 
cial study,  "Recreational  Boat  Accidents, 
Boating  Safety  Programs,  and  Preventive 
Recommendations,"  asked  USCG  to  pro- 
mtilgate  rules  requiring  grabrails  or 
handholds  for  boaters  to  use  in  clinging 
to  an  upturned  boat.  USCG  now  reports 
that  it  has  initiated  a  project  to  draft 
and  publish  a  design  guideline  outlining 
procedures  to  install  handholds  on  rec- 
reational boats  not  equipped  with  level 
flotation.  Augmenting  this  effort,  USCG 
will  draft  and  publish  a  design  guide- 
line for  retrofitting  boats  built  prior  to 
the  new  flotation  standard  and  other 
boats  not  subject  to  the  standard  (Lc. 
inboards  and  inboards/outboards)  with 
"level  flotation."  Both  guidelines  will  be 
made  available  to  the  public  .as  an  aid 
to  modifying  their  boats  to  the  higher 
standsird.  Further  response  to  this  rec- 
ommendation will  be  delivered  upon  pub- 
lication of  the  guidelines,  or  prior  to  Feb- 
ruary 1, 1978.  USCX>  stated. 

Note. — The  above  consists  of  abridgements 
of  Safety  Board  documents  publicly  released 
and  safety  recommendation  responses  re- 
ceived during  the  week  preceding  publica- 
tion of  this  notice. 

The  statistical  reports  are  available  to  the 
general  pubUc;  single  copies  may  be  obUlned 
without  charge.  Copies  of  the  fuJl  text  of 
letters  resfxjnslvo  to  safety  recommendations 
may  be  obtained  at  a  cost  of  MOO  for  service 
and  10*  per  page  for  reproduction.  AU  re- 
quests must  be  in  writing,  identified  by  rec- 
ommendation number  and  date  of  publica- 
tion of  this  notice  In  the  PrDtaAL  Register. 
Address  Inquiries  to:  PubUc  InqvUrles  Sec- 
tion, National  Transportation  Safety  Board, 
Washington.  D.C.  20694. 

Multiple  copies  of  the  statistical  reports 
may  be  purchased  by  mall  from  the  National 
Technical  Information  Service.  VS.  Depart- 
ment of  Commerce.  Sprixtgfleld,  Virginia 
22151. 
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(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  83-«33,  88 
Btat.  2169.  2172  (49  VS.C.  1903,  1906)  ) .) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
March  28,  1977. 

IFRDoc.  9676  Filed  3-30-77:845  am] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE   FOR  TRADE 

NEGOTIATIONS 

TV  RECEIVERS 
Solicitation  of  Public  Views 

Pursuant  to  Section  201  of  the  Trade 
Act  of  1974.  the  Office  of  the  STR  on 
March  23,  1977  received  the  report  of  the 
United  States  International  Trade  Com- 
mission (USITC)  to  the  President  on 
the  results  of  its  investigation  under  sec- 
tion 201  of  the  Trade  Act  on  television 
receivers,  color  and  monochrome,  as- 
sembled or  not  assembled,  finished  or 
not  finished,  and  sub-assemblies  thereof 
provided  for  in  TSUS  item  685.20. 

The  Commission  unanimously  deter- 
mined that  color  television  receivers  as- 
sembled or  not  assembled,  finished  or  not 
finished,  complete  and  incomplete  are 
being  imported  into  the  United  States  In 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  or  the 
threat  of  serious  injury  to  the  domestic 
Industry  producing  articles  like  or  di- 
rectly competitive  with  the  imported 
articles. 

On  the  question  of  monochrome  TV 
receivers,  and  sub-assemblies  of  both 
color  and  monochrome,  the  Commission 
split  in  its  vote.  Three  commissioners  ' 
made  an  affirmative  injury  determina- 
tion on  monochrome  television  receivers 
and  sub-assemblies  of  both  color  and 
monochrome.  Three  commissioners  '  con- 
fined their  injury  determination  to  color 
television  receivers. 

Five  commissioners.''  which  constitutes 
a  commission  recommendation  for  pur- 
poses of  this  case,  recommended  the  im- 
position of  an  increased  duty  in  addition 
to  the  existing  rate  of  duty  on  color  tele- 
vision receivers  complete  or  incomplete, 
as  follows:  first  year  20  percent;  second 
year  20  percent;  third  year  15  percent; 
fourth  year  15  percent:  and  fifth  year  10 
percent.  Of  these  five  commissioners 
three'  Included  in  their  remedy  recom- 
mendation both  color  and  monochrome 
television  receivers.  They  did  not  how- 
ever, Include  in  their  remedy  determi- 
nation a  recommendation  on  sub -assem- 
blies. 


'  Conunlssloners  Minchew.  Leonard  and 
Moore. 

'  Commissioners  Parker,  Bedell  and  Ab- 
londl. 

»  Commissioners  Minchew,  Parker,  Leonard, 
Moore  and  Bedell. 

•  Commissioners  Minchew,  Leonard  and 
Moore. 


Within  60  days  of  receiving  a  report 
from  the  USPTC  containing  an  affirma- 
tive determination,  the  President  must 
determine  what  method  and  amount  of 
import  relief  he  will  provide  or  determine 
that  the  provision  of  relief  is  not  in  the 
national  economic  interest,  and  whether 
he  will  direct  expeditious  consideration 
of  adjustment  assistance  petitions. 

In  determining  whether  to  provide  im- 
port relief  and  what  method  and  amount 
of  import  relief  he  will  provide,  the  Pres- 
ident must  take  into  account,  in  addition 
to  other  considerations,  the  following 
factors : 

(1)  The  probable  effectiveness  of  the  Im- 
port relief  as  a  means  to  promote  adjust- 
ment, the  efforts  being  made  or  to  be  Im- 
plemented by  the  Industry  concerned  to  ad- 
Just  to  Import  competition,  and  other  con- 
siderations relevant  to  the  position  of  the 
Industry  In  the  nation's  economy; 

(2)  The  effect  of  Import  relief  on  consum- 
ers and  on  competition  In  the  domestic 
markets  for  such  articles; 

(3)  The  effect  of  Import  relief  on  the  In- 
ternational economic  Interest  of  the  United 
States; 

(4)  The  Impact  on  United  States  Industries 
and  firms  as  a  consequence  of  any  possible  ! 
modification  of  duties  or  other  import  re-  • 
strlctlons  which   may   result  from   interna- 
tional obligations  with  respect  to  compensa- 
tion; 

(5)  The  geographic  concentration  of  im- 
ported products  marketed  in  the  United 
States; 

(6)  The  extent  to  which  the  United  States 
market  is  a  focal  point  for  exports  of  such 
article  by  reason  of  restraints  on  exports  of 
.•such  article  to,  or  on  imports  of  s\ich  ar- 
ticle Into,  third  country  markets; 

(7)  The  economic  and  social  costs  which 
would  be  Incurred  by  taxpayers,  communities 
and  workers  if  Import  relief  were  or  were 
not  provided. 

The  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  action.  If 
any,  he  should  take  on  reports  submitted 
by  the  USITC  under  section  201(d).  In 
order  to  assist  the  Trade  Policy  Staff 
Committee  in  developing  information  on 
possible  action  which  may  be  taken  un- 
der section  202  and  203  of  the  Trade 
Act  of  1974,  the  Committee  welcomes 
briefs  from  interested  parties  on  the 
above  listed  subjects.  (Further  informa- 
tion on  this  case  is  available  in  the  Re- 
port of  the  USITC  on  TV  Receivers- 
Investigation  No.  TA-201-19). 

Briefs  should  be  submitted  in  twenty 
<20)  copies  to  Chairtnan,  Trade  Policy 
Staff  Committee,  Room  728,  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations. 1800 -G  Street  NW.,  Washing- 
ton, D.C.  20506. 

To  be  considered  by  the  Trade  Policy! 
Staff  Committee,  submissions  should  be 
received  In  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
no  later  than  April  15,  1977. 

Richard  W.  Heimlich. 
Acting  Chairman.  Trade 
Policy  Staff  Committee. 
[PR  Doc  77-9623  Piled  3-30-77:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management  and 
budget  on  March  25,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  defense 

Departmental  and  other,  military  health 
care  survey,  single  time,  active  duty  service 
personnel  and  military  retirees,  Richard 
Elslnger,  Maria  Gonzalez,  395-6140. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other,  antirecession  spe- 
cial report,  semiannually,  recipients  of 
antirecession  funds,  Ellett,  C.  A.  395-5867. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other:  UMTA,  project 
cash  budget  form,  UMTA-Pl  340.6,  an- 
nually, grantee  (transit  oper.),  budget  re- 
view division,  Lowry,  R.  L.,  395-4775. 
AGT  passenger  survey,  single  time,  passen- 
gers at  AGT  sites,  Strasser,  A..  395-5867. 

Revisions 
veterans  administration 
Notice  of  acceptance  for  publication — corre- 
spondence   course    22-8669.    on    occasion, 
state  approving  agencies,  Cavwood.  D.  P.. 
395-3443. 

DEPARTMENT  OF  ACRICULTtJRE 

Animal  and  plant  health  Inspection  service, 
revised  canning  regulations — proposed  (for 
clearance  for  recordkeeping  requirements) , 
on  occasion,  canning  establishments.  Tra- 
cey  Cole,  395-S870. 

Phillip  D.  Larsen, 
Budget  and 
Management  Officer. 

IPnDoc.77-9711  Plied  3-30-77:8:45  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

BIRMINGHAM   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Birmingham  District  Advisory  Council 
wHl  hold  a  public  meeting  at  9  a.m.,  Fri- 
day, April  22,  1977,  at  the  Gadsden  Coun- 
try Club,  Rainbow  Drive,  Gadsden,  Ala- 
bama, to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  James  C.  Barksdale,  District  Direc- 
tor. U.S.  Small  Business  Administration, 
908  South  20th  Street,  Birmingham, 
Alabama  35205,  205-254-1341. 

Dated:  March  24, 1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
CommunicatioJis. 
(FR  Doc.77-9599  Filed  3-30-77:8:45  ami 


FARGO  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Fargo  District  Advisory  Council  will  hold 
a  public  meeting  at  9:30  a.m.,  Thursday. 
April  21,  1977,  at  the  Federal  Building. 
653  Second  Avenue  North,  Fargo,  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write  or 
call  E.  Maine  Shafer,  District  Director, 
at  the  above  address,  701-783-5131. 

Dated:  March  24,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 
(Pr  Doc.77-9600  Piled  3-30-77;8:45  am] 


SALT  LAKE  CITY  DISTRICT  ADVISORY 
COUNCIL 

Change  of  Public  Meeting  Date 

The  Small  Business  Administration 
Salt  Lake  City  District  Advisory  Council 
has  changed  the  date  of  its  public  meet- 
ing from  9:30  a.m.,  Friday,  April  22,  1977 
to  9:30  a.m.,  Friday,  April  29,  1977,  in 
the  Conference  Room  of  the  Chsmiber  of 
Commerce,  52  West  2nd  North,  Logan. 
Utah,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  Clair  R.  Hopkins,  District  Director, 
U.S.  Small  Business  Administration,  2237 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utoh  84138,  i801>  524- 
5804. 

Dated:  March  23.  1977.     ' 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

[PR  Doc.77-9602  Filed  3-30-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

EVALUATION  OF  ADEQUACY  OF 
HIGHWAY  SAFETY  STANDARDS 

Public  Meeting 

Cross  Reference:  For  a  document  an- 
nouncing a  joint  meeting  to  be  held  by 
the  National  Highway  Traffic  Safety  Ad- 
ministration and  the  Federal  Highway 
Administration  on  the  above-mentioned 
subject,  see  FR  Doc.  77-9205  appearing 
in  the  Notices  Section  of  this  issue. 


KANSAS  CITY  AND  ST.   LOUIS  DISTRICT 
ADVISORY  COUNCILS 

Public  Meeting 

The  Small  Business  Administration's 
Kansas  City  District  Advisory  Council 
and  St.  Louis  District  Advisory  Council 
will  hold  a  joint  public  meeting  at  11 
a.m..  Tuesday.  April  26,  1977,  in  the 
Stratford  Room  of  the  Ramada  Inn,  54 
South,  Jefferson  City,  Missouri,  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Gerald 
D.  Jepson,  District  Director,  1150  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
816-374-5557,  or  Thomas  Holling,  Dis- 
trict Director,  One  Mercantile  Center, 
St.  Louis,  Missouri  63101,  314-425-4191. 

Dated:  March  23, 1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Communications. 

[PR  Doc .77-9601  FUed  3-30-77:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

EVALUATION  OF  ADEQUACY  OF 
HIGHWAY  SAFETY  STANDARDS 


Public  Meeting 

This  notice  announces  that  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration (NHTSA*  and  the  Federal  High- 
way Administration  «FHWA)  will  hold 
a  joint  public  meeting  to  brief  interested 
parties  on  the  initial  findings  on  a  study 
of  the  adequacy  and  appropriateness  of 
the  highway  safety  program  standards. 
The  findings  and  analyses  that  will  be 
presented  were  developed  for  NHTSA 
and  FHWA  under  contract. 

The  study  is  l)eing  conducted  pursu- 
ant to  section  208(bi  of  the  Federal-Aid 
Highway  Act  of  1976,  Pub.  L.  94-280.  90 
Stat.  454.  which  provides  that  the  Secre- 
tary of  Transportation  shall  conduct  an 
evaluation  of  the  adequacy  and  appro- 
priateness of  all  uniform  safety  stand- 
ards established  pursuant  to  section  101 
of  the  Highway  Safety  Act  of  1966,  Pub. 
L.  89-564.  80  Stat.  731   (23  U.S.C.  402). 

The  meeting  will  be  held  April  20, 
1977.  from  9  a.m.  to  noon  and  from  1 
p.m.  to  4  p.m.  at  the  Department  of 
Transportation  Headquarters  Building. 
Room  6232,  400  7th  Street,  SW,  Wash- 
ington. DC.  20590. 


Prior  to  the  meeting,  the  reports  pre- 
pared by  the  NHTSA  and  FHWA  con- 
tractors will  be  distributed  for  comment. 
Copies  wall  be  sent  to  all  those  initially 
receiving  questionnaires  on  the  NHTSA/ 
FHWA  Standards.  Additional  copies  of 
the  NHTSA  or  FHWA  reports  may  be  ob- 
tained respectively  from  Mr.  H.  V.  Haw- 
ley.  N42-11,  202-426-3279  or  from  Mr. 
T.  A.  HaU,  HHS-21.  202-426-2171.  400 
7th  Street.  SW,  Washington.  D.C.  20590. 
Written  comments  on  the  research  re- 
ports for  consideration  in  the  July  1. 
1977.  report  to  Congress  should  be  sent 
to  either  Mr.  Hawley  or  Mr.  Hall. 

State  and  local  officials  and  other  in- 
terested individuals  and  groups  are  in- 
vited to  attend  the  meeting  and  to  pre- 
sent oral  or  written  comments.  Persons 
who  have  questions  or  who  intend  to 
present  oral  comments  at  the  meeting 
are  asked  to  contact  Mr.  H.  V.  Hawley. 
NHTSA.  Room  5130.  400  7th  Street,  SW, 
Washington,  D.C.  20590. 

(Sec.  206(b),  Pub.  L.  94-280,  90  Stat  454; 
sec.  101.  Pub.  L.  89-564.  80  Stat.  731  (23 
U.S.C.  401  etseq  ).) 

Issued  on:  March  23.  1977. 

Fred  W.  Vetter.  Jr.. 
Associate      Administrator      for 
Traffic  Safety  Programs,  Na- 
tional Highway  Traffic  Safety 
Administration . 

Howard  L.  Anderson. 
Associate      Administrator      for 
Safety.  Federal  Highway  Ad- 
ministration. 

|FR  Doc  77-9205  Piled  3-30-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Vol.  No.  10] 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

March  25,  1977. 

Tlie  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  by 
May  2.  1977.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
missions General  Rules  of  Practice  '49 
CFR  1100.247)'  and  shall  include  a  con- 
cise statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  in 
opposition  should  not  t)e  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  rep- 
resentative is  named. 

No.  MC  12136  'Sub-No.  6*  (Notice  of 
filing  of  petition  for  modiflcatioti  of 
brokers     license  > ,     filed     February     2, 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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1977.  Petitioner:  COLLETTE  TRAVEL 
SERVICE,  INC..  52  Exchange  Street, 
Pawtucket,  R.I.  02860.  Petitioner's  repre- 
sentative: Thomas  W.  Murrett  (same 
address  as  petitioner).  Petitioner  holds 
a  license  to  engage  In  operations  as  a 
broker  in  Interstate  or  foreign  commerce, 
fit  Springfield,  Mass.,  in  No.  MC  12136 
*Sub-No.  6)  issued  October  21,  1975,  to 
sell  or  offer  to  sell  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii.  By  the  instant  petition,  pe- 
titioner seeks  to  add  Framlngham,  Mass. 
as  an  additional  point  at  which  it  is  au- 
thorized to  engage  in  the  above  opera- 
tions. 

No.  MC  17605  (Notice  of  filing  of  peti- 
tion to  add  an  additional  origin  point), 
filed  February  24, 1977.  Petitioner:  RON- 
ALD E.  WATSON,  Box  184.  Ross,  Ohio 
45061.  Petitioner's  representative:  James 
R.  Stiverson,  1396  West  Fifth  Avenue, 
Columbiis,  Ohio  43212.  Petitioner  holds 
a  motor  contract  carrier  Permit  In  No. 
MC  17605  Issued  October  27,  1972,  au- 
thorizing transportation,  as  pertinent, 
over  regular  and  Irregular  routes,  of: 
Regular  routes:  Paper  mill  products. 
From  Hamilton,  Ohio,  to  points  In  Ohio, 
Illinois  and  Indiana,  serving  all  Interme- 
diate points  on  the  specified  regular 
routes;  From  Hamilton  over  U.S.  High- 
way 127  to  junction  Bypass  U.S.  Highway 
50,  thence  over  Bypass  U.S.  Highway  50 
to  Cleves,  Ohio,  thence  over  U.S.  High- 
U'ay  50  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  Sellers- 
burg,  Ind.,  and  thence  over  U.S.  High- 
way 3 IE  to  Jeffersonvllle,  Ind.;  and 
From  Hamilton  over  U.S.  Highway  127 
to  Greenville,  Ohio,  thence  over  Ohio 
Highway  571  (formerly  Olilo  Highway 
71)  to  the  Oblo-lndlana  State  line, 
thence  over  Indiana  Highway  32  via 
Muncie,  Ind..  to  Anderson,  Ind.,  thence 
over  Indiana  Highway  9  via  Alexandria, 
Ind..  to  Marlon,  Ind.  (also  from  Mim- 
cle  over  Indiana  Highway  3  to  junction 
Indiana  Highway  18,  thence  over  Indi- 
ana Tlghway  IB  to  Marlon;  also  from 
Indiana  Highways  3  and  28  over  Indiana 
Highway  28  to  junction  Indiana  High- 
way 9,  thence  to  Marion  as  specified 
above) .  thence  over  Indiana  Highway  15 
to  Wabash.  Ind..  thence  over  U.S.  High- 
way 24  to  the  Indlana-nilnois  State  line, 
and  thence  over  irregular  routes  to 
points  In  that  part  of  Illinois  bounded  by 
a  line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  36  to  Jacksonville,  ni.,  thence 
along  U.S.  Highway  67  to  the  niinols- 
lowa  State  line,  at  Rock  Island.  HI., 
thence  along  Illlnols-Iowa  State  line  to 
the  Illinois-Wisconsin  State  line,  thence 
along  the  nilnols-Wisconsin  State  line 
to  Lake  Michigan,  thence  along  the  shore 
of  Lake  Michigan  to  the  Illinols-Indiana 
State  hne.  and  thence  along  Illinois- 
Indiana  State  line  to  the  point  of  begin- 
ning, including  the  points  named  and 
points  on  the  indicated  portions  of  the 
highways  specified;  and  From  Hamilton 
over  Irregular  routes  to  Columbus,  Con- 
nersville.  Ft.  Wayne,  and  Madison,  Ind., 
and  points  in  Ohio,  under  a  continuing 
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contract  or  contracts  with  Champion  In- 
ternational Corporation.  I 

Irregular  routes:  Paper  and  pap^r 
products,  from  Hamilton,  Ohio,  to  points 
in  that  part  of  Illinois  on  and  north  of 
U.S.  Highway  40.  east  of  UJS.  Highway 
67,  and  south  of  U.S.  Highway  36,  tho$e 
in  that  part  of  Indiana  on  and  north  ^f 
U.S.  Highway  40,  (except  Fort  Waynp, 
Ind.),  those  in  that  part  of  Michigan  qn 
and  south  of  Michigan  Highway  21,  ai»d 
to  Milwaukee,  Racine,  and  Beloit,  Wli.; 
St.  Louis,  Mo.;  Erie,  Pa.;  and  Buffalo 
and  Rochester,  N.Y.,  under  a  continuiog 
contract  or  contracts  with  Champion  In- 
ternational Corporation.  By  the  Instant 
petition,  petitioner  seeks  to  add  Ctocln- 
natl,  Ohio,  as  an  additional  origin  point 
in  the  above  regular  and  irregular  route 
operations. 

No.  MC  78725  (Notice  of  filing  of  peti- 
tion to  add  an  additional  origin  point), 
filed  February  23,  1977.  Petitioner:  RO- 
LAND  GRUEN'l'HKK.  doing  business  as, 
R.  GUENTHER  TRUCKING,  3905  Kraus 
Lane,  Ross,  Ohio  45061.  Petitioner's  rep- 
resentative: James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Colimibus,  Ohio 
43212.  Petitioner  holds  a  motor  contract 
carrier  Permit  In  No.  MC  78725  Issued 
December  7,  1970,  authorizing  trans- 
portation, as  pertinent,  over  regular  and 
irregular  routes,  of;  Regular  routes: 
Paper  and  paper  products.  From  Hamil- 
ton, Ohio  to  Chicago,  HI.,  serving  the 
intermediate  points  of  Hammond,  Mun- 
cie, and  Richmond,  Ind.,  and  the  oft- 
route  points  of  De  Kalb,  La  Salle,  and 
Peoria,  ni.,  and  those  In  Illinois  wlthtn 
30  miles  of  Chicago:  Prom  Hamilton, 
Ohio  over  U.S.  Highway  127  to  Eaton, 
Ohio,  thence  over  UJS.  Highway  35  to 
junction  Indiana  Highway  28,  thenCe 
over  Indiana  Highway  28  to  Junction  UB. 
Highway  52,  thence  over  U.S.  Highway 
52  to  junction  U.S.  Highway  41,  thence 
over  U.S.  Highway  41  to  junction  VB. 
Highway  6,  thence  over  O.S.  Highway  6 
to  jimction  Alternate  U.S.  Highway  30, 
thence  over  Alternate  U.S.  Highway  30 
to  Chicago,  m.,  imder  a  continuing  con- 
tract or  contracts  with  Champion  Inter- 
national Corporation:  Irregular  routes: 
Paper  and  paper  products.  From  Hamil- 
ton. Ohio  to  points  in  Ohio,  those  In  thut 
part  of  Illinois  on  and  north  of  U£. 
Highway  40  (except  Chicago,  and  points 
in  Illinois  within  30  miles  of  Chicago, 
and  De  Kalb,  La  Salle,  and  Peoria,  111.) , 
those  In  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  40  (except  Ham- 
mond, Muncie,  and  Richmond) .  those  In 
that  part  of  Michigan  on  and  south  of 
Michigan  Highway  21,  Milwaukee,  Ra- 
cine, and  Beloit,  Wis.;  St.  Louis,  Mo.; 
Erie,  Pa.;  and  Buffalo  and  Rochester. 
V.Y.,  under  a  continuing  contract  or 
contracts  with  Champion  Intemation^ 
Corporation.  By  the  Instant  petition,  pe- 
titioner seeks  to  add  Cincinnati,  Ohio  is 
an  additional  origin  point  in  the  abore 
regular  and  irregular  route  operations. 

No.  MC  109821  (Sub-No.  39)  (Notice 
of  filing  of  petition  for  modification  of 
commodity  description) ,  filed  March  4, 
1977.  Petitioner:  H.  W.  TAYNTON  COM- 
PANY. INC,  40  Main  Street,  WellsboBo, 
Pa     16901.    Petitioner's    representatlvfe : 
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Dewey  Whltford  (same  address  as  peti- 
tioner). Petitioner  holds  a  motor  com- 
mon carrier  Certificate  In  No.  MC  109821 
(Sub-No.  39)  Issued  April  22,  1976,  au- 
thorizing transportation  over  Irregular 
routes,  of  salt,  In  packages,  from  the  fa- 
cilities of  International  Sak  Company 
located  at  Retsof,  N.Y.,  to  New  York. 
N.Y.,  and  points  In  Nassau,  Rockland, 
Suffolk,  and  Westchester  Counties,  N.Y.. 
and  points  in  New  Jersey.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
above  commodity  description  and  substi- 
tute "Salt  and  calcium  chloride,  in  pack- 
ages, in  straight  or  mixed  shipments  "  as 
the  commodity  description  in  lieu 
thereof. 

No.  MC  120364  (Sub-No.  3)  (Notice  of 
filing  of  petition  to  remove  restriction) , 
filed  January  28,  1977.  Petitioner:  A  &  B 
FREIGHT  LINES,  INC.,  2800  Falund  St.. 
Rockford,  111.  61109,  Petitioner's  repre- 
sentative: Robert  M.  Kaske  (same  ad- 
dress as  applicant).  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  120364  (Sub-No.  3)  issued  July  2, 
1975,  authorizing  transportation  over  Ir- 
regular routes,  of  general  commodities 
(except  those  of  imusual  value,  danger- 
ous articles,  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, frozen  foods,  motor  vehicles,  and 
farm  equipment  and  supplies),  (1)  be- 
tween points  In  that  part  of  Illinois  on 
or  bounded  by  a  line  beginning  at  the  Il- 
linois-Wisconsin State  line  and  extend- 
ing southerly  on  Illinois  Highway  78  to 
Its  jimction  with  Illinois  Highway  88, 
thence  southeasterly  on  Illinois  Highway 
88  to  Its  junction  with  Dllnols  Highway 
92,  thence  easterly  on  Illinois  Highway 
92  to  its  jimction  with  U.S.  Highway  34, 
thence  easterly  on  U.S.  Highway  34  to  its 
junction  with  Illinois  Highway  59,  thence 
northerly  on  Illinois  Highway  59  to  its 
junction  with  Illinois  Highway  83,  thence 
northerly  on  Illinois  Highway  83  to  the 
Ultaols-Wlsconsln  State  line,  thence 
west  on  the  minois-Wisconsln  State  line 
to  the  place  of  beginning;  and  (2)  be- 
tween Elizabeth,  Savannah  (except  those 
points  in  the  Savarmah  Commercial 
Zone  as  defined  by  the  Commission,  lo- 
cated in  Iowa) ,  Mundelein,  Round  Lake, 
Palatine,  Woodbine,  Apple  River  (except 
those  points  In  the  Apple  River  Commer- 
cial Zone,  as  defined  by  the  Commission, 
located  In  Wisconsin) ,  Waukegan,  Han- 
over, and  North  Chicago,  on  the  one 
hand.  and.  on  the  other,  points  In  the 
territory  described  In  (1)  above.  By  the 
Instant  petition,  petitioner  seeks  to  de- 
lete the  restriction  "except  those  points 
in  the  Apple  River  Commercial  Zone  as 
defined  by  the  Commission  located  In 
Wisconsin"  from  part  (2)  of  the  above 
Certificate. 

No.  MC  139254  (Notice  of  filing  of 
petition  to  add  an  additional  contract- 
ing shipper) ,  filed  March  15,  1977.  Peti- 
tioner: BR(X)KS  TRANSPORTATION, 
INC.,  30650  Carter  Road,  Solon.  Ohio 
44139.  Petitioner's  representative:  Henry 
U.  Snavely,  410  Pine  Street,-  Vienna,  Va. 
22180.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  139254,  issued 
January  6.  1976,  authorizing  transporta- 
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tion  over  irregular  routes,  of  (1)  cloth- 
ing and  xvearing  apparel  and  parts  of 
clothing  and  wearing  apparel,  manufac- 
tured or  distributed  by  or  for  Bobbie 
Brooks,  Inc.,  or  Remnant  House  of  Ten- 
nessee, Inc.,  and  (2)  commodities  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  United  States  (except  points 
in  Alaska,  Hawaii,  Maine,  Montana, 
North  Dakota.  South  Dakota,  Vermont, 
and  Wyoming) ,  restricted  against  the 
transportation  of  shipments  between 
Irvington  and  New  York,  N.Y.,  Butler, 
Lock  Haven,  and  Washington,  Pa.,  points 
in  that  part  of  Pennsylvania  east  of  the 
Susquehanna  River,  and  points  in  New 
Jersey,  under  a  continuing  contract,  or 
contracts,  with  Bobbie  Brooks,  Inc.,  lo- 
cated at  Cleveland,  Ohio,  and  Remnant 
House  of  Tennessee,  Inc.  located  at  South 
Ripley,  Teim.  By  the  instant  petition, 
petitioner  seeks  to  add  "K  Mart  Apparel 
Corp.  located  at  North  Bergen,  N.J."  to 
part  (1)  of  the  above  authority  and  also 
as  an  additional  contracting  shipper. 

Republications  of  Grants  of  Operating 
Rights  Attthority  Prior  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  by  May  2, 1977. 
Such  protest  shall  comply  with  Special 
Rule  247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247)  ad- 
dressing specifically  the  issue (s)  in- 
dicated as  the  purpose  for  repubUcatlon. 
and  including  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition  shall 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  the  carrier's  representative,  or  car- 
rier if  no  representative  is  named. 

No.  MC  139495  (Sub-No.  118)  (Repub- 
lication) ,  filed  December  17,  1975,  pub- 
lished In  the  Federal  Register  Issue  of 
January  29,  1976,  and  republished  this 
issue.  Applicant:  NATIONAL  CARRI- 
ERS, INC.,  1501  East  8th  St.,  P.O.  Box 
1358,  Liberal,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin,  1819 
H  St.,  N.W..  Washington,  D.C.  20006.  An 
Order  of  the  Commission,  Review  Board 
Number  3,  dated  February  22,  1977,  and 
served  March  10,  1977,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  canned  and  bottled  foodstuffs, 
from  Cade,  La.,  to  points  in  Nebraska. 
Minnesota,  Missouri,  Kansas,  and  Okla- 
homa; that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpose  of  this  republication 


is  to  indicate  the  suldition  of  Oklahoma 
as  an  additional  destination  state  in  ap- 
plicant's grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
S  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  by  May  2,  1977.  Failure 
to  seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  Its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation,   and    describing    in    detail    the 
method — whether  by  joinder,  interline. 
or  other  means — by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall    specify    with    particularity    the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea^n- 
able  compliance  with  the  requirements 
of  the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section   247(f)    further    provides,    in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  £w;cepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  hum£m  environment  resulting  from 
approval  of  its  application. 

No.  MC  720  (Sub-No.  29) .  filed  Feb- 
ruary 10.  1977.  AppUcant:  BIRD 
TRUCKING  COMPANY.  INC..  P.O.  Box 
227.  Waupun.  Wis.  53963.  AppUcant 's  rep- 
resentative: Michael  J.  Wyngaard.  P.O. 
Box  8004.  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  bone  chews, 
from  the  plantsites  and  warehouse  fa- 


cilities utilized  by  Sanna  Division  of  Bea- 
trice Foods  Company  located  at  Menom- 
onie.  Vesper,  Cameron,  Wisconsin  Rap- 
ids and  Eau  Claire,  Wis.,  to  points  in 
Connecticut,  DelawEU*e.  Indiana,  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia, and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requesus  it  be  held  at  either 
Madison  or  Milwaukee,  Wis. 

No.  MC  2202  'Sub-No.  531' .  filed  Feb- 
ruary 10.  1977.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Blvd  .  P.O. 
Box  471,  Akron.  Ohio  44309.  Applicant's 
representative:  William  O.  Turney.  Suite 
1010.  7101  Wisconsin  Avenue.  Washing- 
ton. D.C.  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment*  : 
Serving  the  plantsite  of  Hartsville  Nu- 
clear Plant,  located  at  or  near  Hartsville, 
Tenn.,  as  an  off-route  point,  in  connec- 
tion with  applicant's  present  authoritv 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chattanoo^* 
Tenn.,  or  Washington.  D.C. 

No.  MC  2392  (Sub-No.  102).  filed 
February  9.  1977.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  P 
Street,  Omaha.  Nebr.  68127.  Applicant's 
representative:  Keith  D.  Wheeler  (same 
address  as  appUcant).  Authority  sought 
to  operate  &s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  pipelme  terminals 
of  Gulf  Central  Pipeline  Company  lo- 
cated at  or  near  Silencer  and  Holstein, 
Iowa;  and  David  City,  Nebr.,  to  points  in 
Iowa,  Minnesota.  Nebraska,  North 
Dakota  and  South  Dakota. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Omaha.  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  2484  (Sub-No.  50) .  fUed  Febru- 
ary 14.  1977.  Applicant:  E  &  L  TRANS- 
PORT COMPANY,  a  Corporation.  14201 
Prospect  Avenue,  Dearborn.  Mich.  48121. 
Applicant's  representative:  Eugene  C. 
Ewald.  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills.  Mich.  48013.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements,  in  truckaway 
service,  from  Wlxom.  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  > . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton, D.C.  or  Detroit,  Mich. 

No.  MC  8544  (Sub-No.  29),  fUed  Feb- 
ruary 9,  1977.  Applicant:  GALVESTON 
TRUCK  LINE  CORPORATION,  doing 
business  as  GALVESTON  TRUCK 
LINES,  a  Corporation,  7415  Wingate. 
Houston,  Tex.  77011.  Applicant's  repre- 
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sentative:  Joe  G.  Fender,  1150  Penzoll 
Place,  South  Tower,  711  Louisiana,  Hous- 
ton. Tex. 77002. 

Authority  sought  to  operate  as  a  com- 
rion  carrier,  by  motor  vehicle,  over 
irregular  routes,,  transporting:  Petro- 
leum and  petroleum  products  (except  in 
bulk,  in  tank  vehicles),  from  Bay  town 
and  Houston.  Tex.,  to  points  in  Okla- 
homa (except  Oklahoma  City,  Ponca 
City  and  Tulsa,  Okla). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Houston  or  Dallas,  Te.x. 

No.  MC  18288  (Sub-No.  7),  filed  Feb- 
ruary 14,  1977.  Applicant:  J.  U.  BAKER, 
INC.,  Landisville,  Pa.  17538.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Steel 
containers,  from  the  plantsite  of  Lan- 
caster Container,  Inc.,  located  in  the 
Township  of  Manor,  Lancaster  Coimty, 
Pa.,  to  points  in  Maryland,  New  Jersey, 
New  York  and  West  Virginia;  and  (2) 
sheet  steel,  cold  rolled,  coated  or  un- 
coated.  from  Baltimore,  Md.,  to  the 
plantsite  of  Lancaster  Container,  Inc., 
located  in  the  Township  of  Manor, 
Lancaster  County,  Pa. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Har- 
risburg. Pa.  or  Washington,  D.C. 

No.  MC  21866  (Sub-No.  87) .  nied  Feb- 
ruary 11,  1977.  Applicant:  WEST  MO- 
TOR FREIGHT,  INC.,  740  S.  Reading 
Avenue,  Boyertown,  Pa.  19512.  Appli- 
cant's representative:  Alan  Kahn.  1920 
Two  Perm  Center  Plaza,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electric 
storage  batteries,  junk  batteries,  and 
materials  and  supplies  used  in  the  manu- 
facture or  distribution  of  electric  storage 
batteries,  between  the  fawjilitles  of  Gen- 
eral Battery  Corporation  located  at  or 
near  Charlotte,  N.C;  Cleveland,  Ohio; 
Los  Angeles  and  City  of  Industry,  Calif. ; 
Dallas,  Tex.;  East  Point,  Ga.;  Eaton  Park 
and  Opa  Locka,  Fla.;  Pramingham, 
Mass.;  Frankfort,  Ind.;  Greendale,  Wis.; 
Greenville  and  Greer,  S.C;  Hamburg, 
Lampeter,  Pittsburgh,  and  Reading,  Pa.; 
Heflln,  La.;  Kenllworth,  N.J.;  Lombard, 
HI.;  Memphis,  Term.;  Portland,  Oreg.; 
Richmond  and  Tazewell,  Va.;  Salina. 
Kans.;  Selma,  Ala.;  and  Syracuse,  N.Y. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia.  Pa.  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  289) ,  fUed  Feb- 
ruary 16, 1977.  AppUcant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  P.O.  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Potatoes  and  potato  products,  from 
Ontario.  Oreg.,  and  Burley.  Boise,  Fruit- 
land  and  Nampa,  Idaho,  to  points  in  Ala- 
bama, Florida,  Georgia,  Louisiana.  Mis- 
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sissippi,  North  Carolina,  South  Carolinja, 
Tennessee  and  Texas. 

Note. — Common  ocntrol  may  be  Involvejd. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Bol^e, 
Idaho  or  Tampa,  Fla. 

No.  MC  25798  fSub-No.  209),  fU^d 
February  16,  1977.  Applicant:  Cljh 
HYDER  TRUtnONG  LINES,  INC.,  P.O. 
Box  1186,  Auburndale,  Fla.  33823.  Ap- 
plicants representative:  Tony  G.  Rus- 
sell (same  address  as  applicant) .  Ai>- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  from  Jack- 
son, Mich.,  to  Dallas  and  Houston,  Te»., 
and  points  In  Florida,  Georgia  aOd 
Louisiana.  I 

Note. — Common  control  may  be  involval. 
If  a  hearing  Is  deemed  necessary,  the  appH- 
cant  requests  It  be  held  at  either  Detroit, 
Mich,  or  Tampa.  Fla.  ] 

No.  MC  30092  (Sub-No.  23),  filjd 
February  9,  1977.  Applicant:  HERRETfT 
TRUCKING  COMPANY,  INC..  P.O.  BOx 
1436,  Yakima,  Wash.  98907.  Applicant's 
repesentative:  Philip  G.  Skofstad,  1300 
NE  Linden,  P.O.  Box  594,  Gresham, 
Oreg.  97030.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime  sludge  and  decorative  rock  and 
commodities  otherwise  exempt  from 
economic  regulation  under  Section  2()3 
(b)(6)  of  the  Interstate  Commerce  Act 
when  moving  in  mixed  shipments  with 
the  above  commodities,  between  points 
in  California,  Idaho,  Montana,  Oregoh, 
and  Washington. 

Note. — Ck>mmon  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Portland.  Oreg. 

No.  MC  43867  (Sub-No.  32),  fUed 
March  11,  1977.  AppUcant:  A.  LEANDHR 
McALISTER  TBUCKINQ  COMPANY, 
P.O.  Box  2214.  Wichita  Palls,  Tex.  76307. 
Applicant's  representative:  David  R. 
Parker,  2310  Colorado  State  Bank  Build- 
ing, 1600  Broadway,  Denver,  Colo.  802Q2. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing  storage, 
transmission  and  distribution  of  natuml 
gas  and  petroleiun  and  their  products 
and  by-products,  and  machinery,  ma- 
terials, equipment  and  suppUes  used  tn, 
or  in  connection  with  the  construcUan, 
operation,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof.  (2) 
Earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  incidental  to. 
\ised  in.  or  in  connection  with  (a)  the 
transportation.  InstaUatlon.  removfd, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  comple- 
tion of  holes  or  wells  driUed,  (c)  tbe 
■  production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
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eratior^  at  weU  or  hole  sites  and  (d »  tlie 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  points  in, 
Connecticut.  Delaware,  Florida,  Georgia. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Rhode  Island,  South 
Carolina,  and  Virginia,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necessarjs 
the  applicant  requests  a  consolidated  record 
with  other  similar  applications  at  Houston, 
Tex. 

No.  MC  51146  (Sub-No.  489),  filed 
February  14,  1977.  AppUcant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54304.  Ap- 
plicant's representative:  Neil  A.  Du- 
Jardin,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  and  materials  and  supplies  used 
in  the  manufacture  of  printed  matter 
(except  commodities  in  bulk),  (1)  be- 
tween Chicago,  m.,  on  the  one  hand, 
and,  on  the  otiier,  points  in  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  'Vermont, 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  of  Columbia;  and  (2)  be- 
tween Mattoon,  HI.  and  Glasgow,  Ky., 
on  the  one  hand,  and.  on  the  other, 
points  in  lUinois,  Iowa,  Miimesota,  Mis- 
souri and  Wisconsin. 

NoTE.^^Jommon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
pUcant requests  It  be  held  at  Chicago,  HI. 

No.  MC  53965  (Sub-No.  129).  filed 
February  15,  1977.  Applicant:  GRAVES 
TRUCK  LINE,  INC..  2130  South  Ohio, 
Salina,  Kans.  67401.  AppUcant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son Street.  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Geo.  A.  Hormel  Si  Co.  located 
at  Rockvllle,  Mo.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kansas,  Minnesota,  Ne- 
braska, Ohio,  Oklahoma,  South  Dakota 
and  Wisconsin,  restricted  to  trafBc  orig- 
inating at  the  named  origin  and  des- 
tined to  the  named  states. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  60157  (Sub-No.  24>,  filed  Jan- 
uary 31,  1977.  Applicant:  C.  A.  WHITE 
TRUCKING  COMPANY,  a  Corporation. 
5327  N.  Centrsd  Expressway,  Suite  310. 
Dallas,  Tex.  75205.  Applicant's  repre- 
sentative:    Bernard    H.    English.    6270 
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Firth  Road,  Fort  Worth,  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Pipe,  as  described 
in  Mercer  Extension — Oil  Field  Com- 
modities 74  M.C.C.  459,  used  in,  inci- 
dental to,  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  including  the  stringing 
and  picking  up  of  main  pipelines,  from 
Lone  Star,  Tex.,  and  points  within  5 
miles  thereof,  to  points  in  Connecticut, 
Delaware,  Florida,  Georgia,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  64808  (Sub-No.  26) .  filed  Feb- 
ruary 7,  1977.  AppUcant:  W.  S.  THOMAS 
TRANSFER.  INC.,  1854  Morgantown 
Avenue,  Fairmont,  W.  Va.  26554.  Appli- 
cant's representative:  Stanley  E.  Levine, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  m  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal, 
fish  and  poultry  feed  and  feed  ingredi- 
ents, from  the  facilities  ot  Southern 
States  Cooperative.  Inc.,  located  at  or 
near  Winchester,  Ky.,  to  points  In  Al- 
legany and  Garrett  Counties,  Md..  and 
points  In  West  Virginia  on  and  north 
of  U.S.  Highway  33. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  66140  (Sub-No.  5) ,  filed  Feb- 
ruary 10.  1977.  AppUcant:  FYOCK  MO- 
TOR LINES.  INC..  2700  East  Main 
Street.  Columbus.  Ohio  43209.  AppU- 
cant's representative :  John  P.  McMaihon. 
100  East  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas 
and  agricultural  commodities  exempt 
from  economic  regulations  under  Sec- 
tion 203(b)(6)  of  the  Act  when  trans- 
ported in  mixed  loads  with  bananas, 
from  Norfolk  and  Newport  News,  Va., 
to  points  In  Connecticut,  Delaware, 
Georgia.  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania.  South  Carolina.  Tennes- 
see. Virginia,  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia. 

Note. — If  a  heswlng  is  deemed  necessary, 
the  applicant  requests  It  be  heard  on  a  con- 
solidated record  with  other  similar  applica- 
tions at  Washington.  DC. 

No.  MC  67403  (Sub-No.  1).  filed  Feb- 
ruary 14,  1977.  Applicant:  BROES 
TRUCKING  CO.,  INC.,  1485  Crown 
Point  Road,  Verga.  N.J.  08093.  AppU- 
cant's representative:  Ira  G.  Megdal. 
•199  Cooper  Landing  Road,  Cherry  HiU, 
N.J.  08002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 


arid  steel  and  iron  and  steel  article*. 
from  the  f aciUty  of  Brussels  Steel  Amer- 
ica located  at  Bala  Cynwyd.  Pa,  to  Al- 
bany, Saratoga  Springs.  Utlca,  Ithlca. 
Syracuse.  Buffalo,  and  New  York  City, 
N.Y.;  points  in  Nassau.  Suffer  and 
Westchester  Counties.  N.Y.;  Bridgeport. 
Conn.;  Rutland.  Vt.;  and  Pittsburgh, 
Warren,  Erie.  New  Castle.  Indiana,  WIl- 
liamsport,  Dubois,  PhilUpsburg,  Middle- 
town,  GreenviUe,  Ridgeway  and  Frank- 
lin, Pa. 

Noti. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark.  N  J.  or  PhUadelpbla.  Pa. 

No.  MC  69116  (Sub-No.  190).  filed 
February  11,  1977.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  1050  Kingery 
Highway,  BensenvUl^  lU.  60106.  Ap- 
pUcant's representative :  Edward  G. 
Bazelon,  39  South  LaSaUe  Street. 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  pack- 
inghouse products  SIS  defined  in  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
and  except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties of  unusual  value,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  warehouse  facilities  of  T.  J.  Llpton 
Company,  located  at  or  near  Albion, 
N.Y.,  as  an  off -route  point  in  connection 
with  appUcant's  presently  authorized 
reg\alar  route  operations. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC  69833  (Sub-No.  118).  filed 
February  3,  1977.  Applicant:  ASSOCI- 
ATED TRUCK  LINES,  INC^  Vanden- 
berg  Center.  200  Monroe  Ave.,  N.W.,  6th 
Floor,  Grand  Rapids,  Mich.  49503.  Ap- 
plicant's representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Bicycles,  tricycles,  and 
parts  and  accessories  tiiereof;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  bicycles  and  tricycles,  between 
Celina,  Ohio  and  Richmond,  Ind..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Lower  Peninsula  of  Michigan, 
Illinois.  Indiana.  West  Virginia,  and 
Pennsylvania  on  and  west  of  U.S.  Hi^- 
way  219.  and  LouisviUe,  Ky.  and  its  Com- 
mercial Zone. 

Notx. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Columbus.  Ohio  or  Washington,  D.C. 

No.  MC  73165  (Sub-No.  400) ,  filed  Feb- 
ruary 7.  1977.  AppUcant:  EAGLE  MO- 
TOR LINES,  INC.,  P.O.  Box  11086.  830 
North  33rd  Street.  Birmingham.  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (Same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Self- 
propeUed  tractors,  from  Wharton.  Tex., 
to  points  In  the  United  States  (except 
Alaska  and  HawaU)  :  and  (2)  materials. 


etiuipment  and  supplies  used  in  the  man- 
ufacture of  the  Items  in  (1)  above,  from 
points  In  the  United  States  (except 
Alaska  and  HawaU).  to  Wharton.  Tex., 
restricted  to  traffic  originating  at  or 
destined  to  the  faculties  of  Woods  and 
Copeland  Tractor  Company,  located  at 
or  near  Wharton,  Tex. 

Not«. — If  a  hearing  Is  deenaed  necessary. 
the  applicant  requests  that  it  be  held  at 
either  Houston  or  Dallas,  Tex. 

No.  MC  74321  (Sub-No.  129).  filed 
February  14.  1977.  Applicant:  B.  F. 
WALKER,  INC..  P.O.  Box  17-B.  Denver. 
Colo.  80217.  AppUcant's  representative: 
Richard  P.  Kissinger,  Suite  140  Cherry 
Creek  Ctr..'  360  So.  Monroe.  Denver,  Colo. 
80209.  Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle,  o^'er 
irregtilar  routes,  transporting:  Iron  and 
steel  articles,  from  the  faciUties  of  Nucor 
Corporation  located  at  or  near  Norfolk, 
Nebr.,  to  points  in  Colorado,  IdtJio,  Kan- 
sas, Montana,  Nevada,  North  Dakota, 
South  Dakota,  Oregon.  Utah,  Washing- 
ton, and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necewoary,  appUcant 
requests  It  be  beld  at  Denver,  Colo.,  or 
OtnahJt.  Nebr. 

No.  MC  82492  (Sub-No.  141),  filed 
February  15.  1977.  AppUcant:  MICHI- 
GAN ft  NEBRASKA  TRANSIT  CO.,  INC.. 
P.O.  Box  2853,  2109  Olmstead  Road. 
Kalamazoo.  Mich.  49003.  Applicant's 
representative:  WiUiam  C.  Harris  (same 
address  sis  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  (except  hides  and 
commodities  In  bulk) .  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi,- 
cates.  61  M.C.C.  209  and  766.  from 
Schuyler.  Nebr,  to  points  in  Indiana, 
Michigan,   and  Ohio. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  that  It  be  beld  at 
either  Chicago,  ni.,  or  Washington.  D.C. 

No.  MC  82492  (Sub-No.  142).  filed 
February  7.  1977.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CX).,  INC., 
P.O.  Box  2853.  2109  Olmstead  Road. 
Kalamazoo,  Mich.  49003.  AppUcant's 
representative:  WiUiam  C.  Harris  (same 
suldress  as  appUcant) .  Authority  sought 
to  OF>erate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  bv-products  and  articles  distributed 
by  meat  packinghouse  (except  hides  and 
commodities  to  bulk) .  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  DescriptioTu  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from 
Hartley  and  Spencer.  Iowa,  to  points  in 
Indiana,  Michigan  and  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requesu  that  It  be  held  at 
either  Chicago,  ni..  or  Washington.  D.C. 

No.  MC  82492  (Sub-No.  143) .  filed  Feb- 
ruary 7,'  1977.  AppUcant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  P.O. 
Box  2853.  2109  Olmstead  Road.  Kalama- 
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zoo,  Mich.  49003.  Applicant's  representa- 
tive: WiUiam  C.  Harris,  P.O.  Box  2853. 
Kalamazoo,  Mich.  49003.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk) ,  from  Kendallvllle, 
Ind.,  to  Sioux  Palls,  S.  Dak.,  and  those 
points  in  Missouri  on  and  south  of  U.S. 
Highway  54. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  95540  <  Sub-No.  974> ,  filed  Feb- 
ruary 11.  1977.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant's  representative:  Benjy 
W.  Plncher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
mixed  shipments  with  meats,  meat  pro- 
ducts, and  meat  by-products  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
frwn  Madison,  Wis.,  to  points  In  Ala- 
bama. Florida,  George,  Louisiana,  Mis- 
sissippi, South  Carolina,  and  Tennessee 
(except  Memphis) . 

NoTK. — Common  control  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  b«  held  at  either  Milwau- 
kee. Wis.;  Washington,  D.C,  or  Tampa,  Pla. 

No.  MC  103926  (Sub-No.  54),  filed 
February  15,  1977.  Applicant:  W.  T. 
MAYPIELD  SONS  TRUCKING  CO.,  a 
corporation,  P.O.  Box  947,  Mableton,  Oa. 
30059.  Appllcsmt's  representative:  Wm. 
H.  Drtskell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Mining  equip- 
ment, (2)  accessories,  attachments,  and 
porta  for  mining  equipment;  and  (3) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture  of  mining  equipment, 
between  the  plantsite  and  storage  facili- 
ties of  Reading,  U.S.,  Inc.,  located  at  or 
near  Orange  Park,  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see Texas,  Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Fla.,  or  Savannah,  Oa. 

No.  MC  106195  (Sub-No.  12),  filed 
February  4.  1977.  Applicant:  CLARK 
BROS.  TRANSFER.  INC.,  P.O.  Box  388, 
Norfolk,  Nebr.  68701.  Applicant's  repre- 
sentative: Michael  J.  (Dgbom,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat-by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
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Carrier  Certificates,  61  M.C.C.  209  ahd 
766  (except  hides  and  commodities  In 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  utilized  by  Armour  Food  Com- 
pany, located  at  or  near  Madison,  Nebr., 
to  points  in  Illinois  and  to  St.  Louis,  Mo. 
and  its  Commercial  2k)ne.  j 

Note. — If  a  hecu-lng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omtja, 
Nebr. 

No.  MC  107403  (Sub-No.  lOOO ,  filed 
February  8,  1977.  Applicant:  MATLA(3K, 
INC..  Ten  West  Baltimore  Avenue,  Laiis- 
downe.  Pa.  19050.  Applicant's  represei^t- 
ative:  Martin  C.  Hynes,  Jr.  (same  aid- 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  mo^r 
vehicle,  over  irregular  routes,  transport- 
ing: Caustic  soda,  dry,  in  bulk,  in  tatik 
vehicles,  from  Delaware  City,  Del.,  to 
points  in  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  the  District  of  Co- 
lumbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DiC. 

No.  MC  107496  (Sub-No.  1065).  filed 
February  11,  1977.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  FZy  tw/i.  In  bulk,  (a)  from  points 
in  Nebraska,  to  points  In  Colorado,  Iowa, 
Kansas,  Minnesota,  Missouri,  South  Da- 
kota, and  Wyoming,  and  (b)  from  Lans- 
ing, Iowa,  to  points  In  Illinois,  Iowa, 
Minnesota,  and  Wisconsin;  and  (2)  /er- 
ttUzer,  in  bulk,  in  pneumatic  tank  fe- 
hlcles,  from  Sallda,  Colo.,  to  points  in 
Illinois,  Iowa.  Kansas,  Montana,  Ne- 
braska, Oklahoma,  Texas,  Wisconin, 
and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  i»  deemed  necessaryr  the  appli- 
cant requests  it  be  held  at  either  Des  Moloes, 
Iowa,  or  Omaha.  Nebr. 

No.  MC  107496  (Sub-No.  1066),  filed 
February  14,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3J00 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rotes,  transport- 
ing: (1)  Ink  and  ink  ingredients,  in  bulk, 
between  Lynchburg,  Va.,  and  Des  Moines, 
Iowa;  (2)  LPG,  In  bulk,  (a)  from  MMn- 
phls,  Tenn.,  to  points  in  Alabama,  Ar- 
kansas, Mississippi,  Missouri,  and  Ten- 
nessee; and  (b)  from  West  Mempbis, 
Ark.,  to  points  in  Tennessee. 

Note. — Common  control  may  be  involiied. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Des  Moloes, 
Iowa,  or  Chicago,  111.  j 

No.  MC  107515  (Sub-No.  1053).  f^ed 
February  7,  1977:  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park,  Ga.  30050.  Apjjli- 
cant's  representative:  Alan  E.  Seiby, 
3379  Peachtree  Road,  NE.,  Suite  375.  At- 
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lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing :  Foodstuffs,  in  mixed  shipments  with 
meats,  in  mechanically  refrigerated  ve- 
hicles (except  commodities  in  bulk^ . 
from  Madison,  Wis.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  West  Virginia,  and 
those  points  in  that  part  of  Louisiana 
east  of  the  Mississippi  River  (except  New 
Orleans) . 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  126436  (Sub-No.  2), 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Madison. 
Wis.,  or  Chicago,  111. 

No.  MC  107516  (Sub-No.  1057),  filed 
February  7,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  Ga.  30350.  Appli- 
cant's representative:  Alan  E.  Serby, 
3379  Peachtree  Road,  NE.,  Suite  375,  At- 
lanta. Ga.  30326.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  used  by 
meat  packers  In  the  conduct  of  their 
business  when  destined  to  and  for  use  by 
meatpackers.  in  vehicles  equipped  with 
fnechanlcal  refrigeration  (except  com- 
modities in  bulk),  from  Loganville,  Ga., 
to  points  in  Iowa,  Mirmesota,  Nebraska, 
and  Wisconsin. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  126436  (Sub-No.  2) ,  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  107544  (Sub-No.  132),  filed 
February  14,  1977.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. P.O.  Box  580,  Marion,  Va.  24354. 
Applicant's  representative:  E.  Stephen 
Helsley,  666  Eleventh  Street,  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(except  petrochemicals) ,  In  bulk,  in  tank 
vehicles,  from  Catlettsburg,  Ky..  to 
points  in  West  Virginia. 

Note. — AppUcant  holds  contract  carrier  au- 
thority in  MC  113959  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 
or  Roanoke,  Va. 

No.  MC  109689  (Sub-No.  307),  filed 
Febrtiary  16,  1977.  AiH>licant:  W.  S. 
HATCH  CO..  a  corporation,  643  South 
800  West,  Woods  Cross,  Utah  84087.  Ap- 
plicant's representative:  Mark  K.  Boyle. 
345  South  State  Street,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime, 
in  bulk,  from  Apex,  Nev.,  to  points  in 
Oregon  and  Washington. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  La)if 
o;ty,  Utah. 

No.  MC  109891  (Sub-No.  31) ,  filed  Feb- 
ruary 2,  1977.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.   INC., 
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2811  earner  Avenue,  P.O.  Box  7398. 
Charleston  Hel^its,  S.C.  29405.  Appli- 
cant's representative:  Frank  B.  Hand. 
Jr.,  P.O.  Box  187.  Berryville.  Va.  22611. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  empty  malt  beverage 
containers,  and  pallets,  between  Jackswi- 
ville.  Pla.,  dn  the  one  hand,  and,  on  Uie 
other,  points  in  Georgia  and  South 
Carolina. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  netessary,  applicant 
requests  it  be  held  at  Charleston,  S.C,  or 
Washington,  D.C. 

No.  MC  110683  (Sub-No.  116),  filed 
January  28,  1977.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Of- 
fice Box  1000,  Staunton,  Va.  24401.  Ap- 
plicant's representative:  Thomas  N. 
Willess,  1000  leth  Street  NW.,  Suite  502. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  commodities  requiring 
special  equipment) :  Serving  the  plant 
site  of  Wagner  Spray  Tech  Corporation 
located  at  or  near  Plymouth.  Minn.,  as 
an  off-route  point  in  connection  with 
applicant's  presently  held  regular  route 
authority  to  serve  Minneapolis  and  St. 
Paul,  Minn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Wash- 
ington. D.C,   or   Minneapolis,   Minn. 

No.  MC  111812  (Sub -No.  528).  filed 
February  4,  1977.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware.  Sioux  Falls,  S.  Dak.  57104. 
Applicant's  representative:  Ralph  H. 
Jinks  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Lyons,  Nebr.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada.  Oregon.  Utah,  and  Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  112617  (Sub-No.  360),  filed 
February  15,  1977.  AppUcant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: C.  R.  Dunford.  (same  address 
as  applicant) .  Authority  sought  to  oper- 
rate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Hydrol.  in  bulk.  In  tank  vehicles, 
from  the  plantsite  of  A.  E.  Staley  Manu- 
facturing C(Mnpany  located  at  Decatur, 
HL.  to  Louisville.  Ky. 

Man. — Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  appU- 


cant  requests  It  be  held  at  either  LoulsviUe, 
Ky.  or  Washington.  D.C. 

No.  MC  112801  (Sub-No.  191).  filed 
February  15.  1977.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  corporation.  2 
Salt  Creek  Lane.  Hinsdale,  m..  60521. 
Applicant's  representative:  Wajnie  W. 
Wilson,  329  West  Wilson  Street.  P.O.  Box 
8004,  Madison.  Wis.  53708.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glycerine,  epoxidized  soy- 
bean oil,  phosphoric  acid,  soda  ash, 
sodiu7n  sesQuicarbonate.  phosphates,  in 
bulk,  in  tank  or  hopper  vehicles,  from 
the  plantsite  and  storage  f  acilites  of  the 
FMC  Corporation  located  in  Bedford 
Park,  111.,  to  points  in  Indiana,  Iowa, 
Kentucki",  Michigan,  Minnesota,  Mis- 
souri, Ohio  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  At  be  held  at 
Chicago,  m.  ^ 

No.  MC  112822  tSub-Nd.  414),  filed 
February  14.  1977.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N.  Uttle. 
P.O.  Box  1191,  Cushing.  Okla.  74023.  Ap- 
plicant's representative:  Charles  D.  Mid- 
Icifl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  includ- 
ing fruits,  vegetables,  juices,  concen- 
trates, and  prepared  foods,  frozen,  from 
Bonner  Springs.  Kans.,  to  iwints  in 
Oklahoma. 

XoTE. — Conui.oii  couLrol  uiay  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo_  or 
Oklahoma  City.  Okla. 

No.  MC  113388  (Sub-No.  115>,  filed 
February  9,  1977.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Box  618,  Sealord,  Del.  19973. 
Applicant's  representative:  Chester  A. 
Zyblut,  1030  Fifteenth  Street  NW.,  366 
Executive  Building,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transirorting:  Materi- 
als, supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  food- 
stuffs f except  commodities  in  bulk*, 
from  points  in  CcKinecticut,  Delaware. 
Maine,  Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia  smd  the  District  ot  Columbia  to 
Salisbury,  Md..  and  DowningtowTi,  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  113651  (Sub-No.  210),  filed 
Febniary  15,  1977.  Applicant:  INDIANA 
REFRIGERATED  LINES.  INC..  2404 
North  Broadway,  Muncie,  Ind.  47303. 
Applicant's  representative:  Daniel  C. 
Sullivan.  327  South  LaSalle  Street.  Chi- 
cago, HI.  60604.  Authority  sought  to  op- 
erate as  a  comjnon  carrier,  by  motor  ve- 
hicle. OVM"  irregular  routes,  transport- 
ing: Foodstuffs  (except  In  bulk),  from 
the  facilities  of  Jones  Dairy  located  at 
Ft  Atkinson.  Wis.,  to  points  In  Alabama, 
CoDnecticut.  Ddaware.  Florida.  Georgia. 
Louisiana,  Maine.  Maryland,  Massachu- 


setts, Michigan,  Mlssisslpi^  New  Hamp- 
shire, New  Jersey,  New  Yorit.  North  Car- 
olina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chlc&go. 
111. 

No.  MC  113678  ^Sub-No.  651),  filed 
February  7,  1977.  Apjdicant:  CURTIS, 
INC.,  4810  Pontlac  Street.  Commerce 
City.  Colo.  80022.  Applicant's  represent- 
ative: Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  fruits  and  berries, 
from  Sfdem,  Oreg.,  to  points  in  Califor- 
nia and  Utah,  and  points  in  the  United 
States  in  and  east  of  Montana.  Wyom- 
ing, Colorado  and  New  Mexico. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland.  Oreg.,  or  Seattle.  Wash. 

No.  MC  113678  (Sub-No.  656 >.  filed 
February  14,  1977.  Applicant:  (TURTIS. 
INC..  4810  Pontiac  Street,  Commerce 
City  (Denver).  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson.  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes, 
from  Conshohocken,  Frazier.  Montgom- 
erjrville  and  Norristown,  Pa.,  to  points 
in  Arizona.  Arkansas.  California,  Colo- 
rado. Oregon.  Texas.  Utah  and  Washing- 
ton. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia.  Pa..  New  York.  N.Y.  or  Wash- 
ington. D.C. 

No.  MC  113855  (Sub-No.  370).  filed 
February  10.  1977.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  AppUcant's  representative:  Alan 
Foss.  502  Plrst  National  Bank  Bldg.. 
Fargo,  N.  Dak.  58102..  Authority  soxight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  machinery,  equipment, 
and  supplies  (except  commodities  in 
bulk) ,  used  in  the  manufacture  and  dis- 
tribution of  contractors',  construction, 
and  mining  machinery,  equipment,  and 
I>arts.  from  points  in  the  United  SUtes. 
including  Alaska,  but  excluding  Hawaii, 
to  the  facilities  of  Bucyrus-Erie  Co..  lo- 
cated at  Pocatello,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  heard  on  a  consolidated 
record  with  similar  applications  at  Salt  Lake 
City.  Utah. 

No.  MC  114273  (Sub-No.  293),  filed 
February  9, 1977.  AppUcant:  CRST.  INC, 
P.O.  Box  68.  Cedar  Rapids,  Iowa  52400. 
Applicant's  representative:  Robert  E. 
Konchar.  2720  FVst  Avenue  NE.,  Suit* 
315,  Commerce  Exchange  Building,  P.O. 
Box  1943.  Cedar  Rapids,  Iowa  52406.  Au- 
'  thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  scouring 
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and  tocLshing  compounds,  from  the  plant- 
site  and  storage  facilities  of  Murro 
Chemical  Company  located  at  or  near 
Portsmouth,  Va.,  to  points  In  Illinois,  In- 
diana, Iowa,  Kansas.  Michigan.  Minne- 
sota, Missouri.  Nebraska,  Ohio  and 
Pennsylvania. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  114457  (Sub-No.  293),  fUed 
February  15,  1977.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
C.  Hardman,  33  N.  LaSalle  Street,  Chl- 
csigo,  m.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiregular  routes,  transporting : 
Frozen  foodstuffs  (except  commodities 
In  bulk),  from  Fairmont,  Winnebago 
and  Albert  Lea,  Mirm.,  to  points  In  Il- 
linois. Indiana,  Kentucky,  Ohio,  Pennsyl- 
vania, Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Mlnneapolls-St.  Paul  or  Chicago,  HI. 

No.  MC  114632  (Sub-No.  99),  fUed 
February  7,  1977.  Applicant:.  APPLE 
LINES,  INC.,  212  SW.  Second  St..  P.O. 
Box  287,  Madison,  S.  Dak.  57042.  Appli- 
cant's representative:  Robert  Gisvold, 
1000  First  National  Bank  Building.  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  bone  chews, 
in  vrfilcles  equipped  with  and  without 
mechanical  refrigeration,  from  the 
plsmtsltes  and  facilities  of  Sanna  Divi- 
sion of  Beatrice  Foods  located  at  or  near 
Menomonie,  Vesper,  Camaron.  Wiscon- 
sin Rapids  and  Eau  Claire,  Wis.,  to 
points  In  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-129706,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
•  be  held  at  either  Madison,  Wis.,  or  Minne- 
apolis.* Minn. 

No.  MC  114632  (Sub-No.  102),  filed 
February  7,  1977.  Applicant:  APPLE 
LINES,  INC.,  212  SW.  2nd  St.,  Madison, 
S.  Dak.  57042.  Applicant's  representa- 
tive: Robert  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Huron,  S. 
Dak.,  to  points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138706,  therefore  dual 
operations  may  be  involved.  If  a  hearing  Is 
dManed  necessary,  applicant  requests  It  be 
beld  at  either  Omaha.  Nebr.  or  Chicago,  111. 


No.  MC  114632  (Sub-No.  104).  filed 
March  21,  1977.  Applicant:  APPLB 
LINES.  INC..  212  SW.  Second  St.,  P.O. 
Box  287,  Madison.  S.  Dak.  57042.  Appli- 
cant's representative:  Robert  D.  Gisvold,- 
1000  First  National  Bank  Bldg.,  Mlrme- 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  bi/ 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  th« 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  points  in  Colorado,  to  points  in 
Connecticut,  Delaware,  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouxl,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Da- 
kota, Ohio,  Pennsylvania,  Rhode  Island, 
South  Dakota.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrle* 
authority  in  MC  129706,  therefore,  dual  op'j 
eratlons  may  be  Involved.  I 

HEARING:  Set  for  8  days,  beginnindj 
April  20,  1977  at  Denver,  Colo. 

No.  MC  114965  (Sub-No.  60),  filed 
February  14,  1977.  Applicant:  CYRU3 
TRUCK  LINE,  INC.,  P.O.  Box  327.  lola, 
Kans.  66749.  Applicant's  representative r 
Charles  H.  Apt.  P.O.  Box  328,  lola,  Kans, 
66749.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Diesel 
fuel,  in  bulk,  in  tank  vehicles,  from  the 
facility  of  Williams  Pipeline  Company; 
Inc.,  located  at  or  near  Jasper,  Mo.,  to 
the  facilities  of  Yellow  Freight  Systems, 
Inc.,  located  at  or  near  Baxter  Springs, 
Kans.,  restricted  to  the  transportation  of 
traflflc  originating  at  the  facility  of  Wll» 
Hams  Pipeline  Company,  Inc.,  located  a.% 
or  near  Jasper,  Mo.,  and  destined  for  the 
facilities  of  Yellow  Freight  Systems,  Inc. 
located  at  Baxter  Springs,  Kans. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Kansas  City 
Mo.,  or  Topeka,  Kans. 

No.  MC  115162  (Sub-No.  351),  filed 
February  11,  1977.  Applicant:  POOL:^ 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  repre* 
sentative :  Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sought  to  oper-» 
ate  as  a  common  carrier,  by  motof 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors) ; 
and  attachments,  parts  and  accessories 
for  tractors  when  moving  at  the  same 
time  and  in  the  same  equipment  with 
tractors,  from  the  rail  ramps  located  at 
or  near  Evergreen,  Ala.,  to  points  in 
Mississippi  located  on  and  south  of 
Interstate  Highway  20;  points  in  that 
part  of  Alabama  on  and  south  of  a  line 
beginning  at  the  Mississippi-Alabama 
State  line  and  extending  along  Interstate 
Highway  20  to  U.8.  Highway  82,  thence 
along  U.S.  Highway  82  to  Alabama  High- 
way 22,  thence  along  Alabama  Highway 
22  to  the  Alabama-Georgia  State  line; 
and  points  In  Rorida  located  on  and 


west  of  the  Apalachicola  River,  re- 
stricted to  traffic  having  a  prior  move- 
ment by  rail. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich,  or  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  534),  filed 
February  7,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxvllle,  Tenn. 
37919.  Applicant's  representative:  Ches- 
ter G.  Groeb(el  (same  address  sis  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrogular  troutes,  transporting :  (1)  Baby 
food,  canned  and  preserved  (except 
frozen).  In  hermetically  sealed  con- 
tainers; cereal  food  preparations,  in 
boxes;  and  bakery  goods  (except  frozen) ; 
and  (2)  nursery  and  infant  materials 
and  supplies  in  mixed  loads  with  com- 
modities in  (1)  above.  In  temperature 
controlled  equipment,  from  the  plant- 
site  and  facilities  of  Gerber  Products 
Company,  located  at  or  near  Asheville. 
N.C.,  to  points  in  Ohio,  Kentucky  and 
Pennsylvania. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Asheville. 
N.C.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  364),  filed 
February  7, 1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters, 
P.O.  Box  81,  Versailles.  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A.,  located  at  Muscatine  and 
Iowa  City,  Iowa  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina. 

Note. — If  a  bearing  Is  deemed  nece.ssary. 
the  applicant  requests  it  be  held  at  Harrls- 
burg,  Pa. 

No.  MC  116763  (Sub-No.  367).  filed 
February  14,  1977.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters, 
P.O.  Box  81,  Versailles,  Ohio  45380.  Au- 
thority sought  .to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper-,  paper  prod- 
ucts and  woodpulp,  from  the  plantsite 
and  warehouse  facilities  of  Bowater 
Southern  Paper  Corporation,  located  at 
or  near  McMinn  County,  Term.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio  and 
Wisconsin. 

Note. — If  a  heairlng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oa.  or  Washington.  D.C. 

No.  MC  116763  (Sub-No.  368).  filed 
February  15,  1977.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  VersalDes,  Ohio 45380.  Applicants 
representative:  H.  M.  Richters,  P.O.  Box 
81,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  (1)  Plastic  articles,  con- 
tainers, woodpulp  articles,  dishes,  plates 
and  trays,  from  the  facilities  of  Himts- 
man  Container  Corporation  located  at 
or  near  Memphis.  Tenn..  to  points  in 
the  United  States  in  and  east  of  Colora- 
do, Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota  and  Texas;  and  (2)  plastic 
articles,  containers,  woodpulp  articles, 
dishes,  plates,  trays,  equipment  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  in  and  east  of  Colorado, 
Nebraska,  North  Dakota.  Oklahoma, 
South  Dakota  and  Texas,  to  the  facilities 
of  Huntsman  Container  (Corporation  lo- 
cated at  or  near  Memphis,  Tenn. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Port- 
land, Maine. 

NO.  MC  117686  (Sub-No.  162),  filed 
January  28,  1977.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000  South 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Floor 
coverings,  and  Tnaterials,  equipment  and 
supplies  used  in  the  installation,  manu- 
facture, packaging  and  sale  of  floor 
coverings,  from  Lyerly,  Ga..  and  Green- 
ville and  Landrum,  S.C,  to  points  in 
Iowa,  Minnesota.  Nebraska,  North  Dako- 
ta and  South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC   117686   (Sub-No.   167),  fUed 
February  11,  1977.  Applicant:  HIRSCH- 
BACH MOTOR  LINES,  INC.,  5000  South 
Lewis  Blvd.,  Sioux  City,  Iowa  51102.  Ap- 
plicant's    representative:      George     L. 
Hirschbach  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  DescriptioTis  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  (1 )  from  the  plantsite  and  stor- 
age facihties  of  Swift  and  Company  lo- 
cated at  or  near  Grand  Island,  Nebr..  to 
points  in  Tennessee  (except  Memphis), 
Oklahoma,  (jreorgia,  and  Texas;  (2)  from 
the  plantsite  and  storage  facihties  of 
Swift  and  Company  located  at  or  near 
Scottsbluff,  Nebr.,  to  points  In  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Okla-' 
homa,  Termessee,  and  Texas;   (3)  fnxn 
the  plantsite  and  storage  facilities  of 
Swift  and  Company  located  at  or  near 
Des  Moines,  Iowa,  to  points  in  Alabama, 
Arkansas,  Louisiana.  Mississippi,  Okla- 
homa, Tennessee.  Georgia  and  Texas; 
(4)  from  the  plantsite  and  storage  fa- 
cilities of  Wilson  Foods  Corporation  lo- 
cated at  or  near  Des  Moines  and  Cedar 
Rapids,    Iowa,    to   points    in   Alabama, 
Arkansas,   Georgia,   Louisiana,   Missis- 
sippi. Tennessee  and  Texas;  (5)  frtanthe 
plantsite  and  storage  facilities  of  Swift 


and  Company  located  at  or  near  Mar- 
shalltown.  Iowa,  to  points  In  Alabama. 
Arkansas,  Louisiana,  Mississippi,  Okla- 
homa, Tennessee,  Georgia  and  Texas; 
and  (6)  from  the  plantsite  and  storage 
facilities  of  Hygrade  Food  Products  Cor- 
poration located  at  or  near  Storm  Lake, 
and  Cherokee,  Iowa  to  points  in  Ala- 
bama, Mississippi.  Louisiana  and  Texas, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above  named 
plantsites  and  storage  facilities  and  des- 
tined to  the  above  named  destination 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Washington.  DC. 

No.  MC  117765  (Sub-No.  223).  filed 
February  15,  1977.  AppUcant:  HAHN 
TRUCK  LINE.  INC.,  5315  N.W.  5th 
Street,  Oklahoma  City,  Okla.  73107.  Ap- 
plicants representative:  R.  E.  Hagan 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, (a)  from  Laredo,  Tex.,  to  points 
in  Oklahoma:  and  (b)  from  Wichita, 
Kans.,  to  points  in  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  118159  (Sub-No.  201).  fUed 
March  7,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366 — Dawson  Station,  Tulsa, 
Okla.  74151.  Applicants  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  except  commodities  in  bulk, 
in  tank  vehicles) .  from  Denver,  Colo,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
Ditsrict  of  Columbia. 

Note. — Common  control  may  be  involved. 
Hearing:  Set  for  8  days,  beginning  April  29, 
1977.  at  Denver,  Colo. 

No.  MC  118959  (Sub-No.  146).  fUed 
February  14,  1977.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick,  Cape 
Girardeau,  Mo.  63701.  Applicant's  rep- 
resentative: Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  trays, 
corrugated  post,  clay  and  clay  products 
(except  commodities  in  bulk) .  from  the 
plant  sites  ^f  Lowe's.  Inc.,  l(x;ated  at  or 
near  Oran  and  Bloomfield,  Mo.;  Olm- 
sted, m.;  and  Paris.  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
processing  or  distribution  of  the  com- 
modities named   in   (1)    above   (except 


commodities  in  bulk) .  from  points  In  the 
United  States  (except  Alaska  and 
Hawaii) ,  to  the  plant  sites  of  Lowe's, 
Inc.,  located  at  or  near  Oran  and  Blcwm- 
field.  Mo.;  Olmsted,  ni.;  and  Paris, 
Tenn. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  125644;  therefore  dual 
operations  may  be  involved.  Common  con- 
trol riiay  also  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicaxit  requests 
that  it  be  beld  at  Washington.  D.C. 

No.  MC  119176  (Sub-No.  15) .  filed  Jan- 
uary 18.  1977.  Applicant:  THE  SQUAW 
TRANSIT   (X)MPANY.    A   Corporation, 
P.O.  Box  9368,  Tulsa,  Okla.  74107.  Appli- 
cant's   representative:     Clayte    Binion, 
1108    Continental    Life    Building.    Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transp<M-t- 
ing:   (1)  Machinery,  equipment,  materi- 
als and  supplies  used  in,  or  in  cormec- 
tion  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment  and  sup- 
plies used  in.  or  in  connection  with,  the 
constiTJction.  operatiwis,  rei>air,  servic- 
ing,   maintenance    and    dismantling   of 
pipelines,   including   the   stringing   and 
picking  thereof:  and  (2)   earth  drilling 
machinery    and    equipment,    materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  oi>erations, 
repair,  servicing,  maintenance,  and  dis- 
mantling   of    drilling    niachinery    and 
equipment,  tb)   the  completion  of  holes 
of  wells  drilled,  (c)  the  producticm,  stor- 
age and  transmission  of  comm(xlities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  Injection  or  re- 
moval of  commodities  into  or  from  holes 
or  wells,  between  points  in  Connecticut. 
Delaware,      Florida,     Georgia,     Maine. 
Maryland.   Massachusetts,  New   Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Rhode  Island,  South  Carolina  and 
Virginia,  c«i  tiie  one  hand,  and,  on  the 
other,  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston.  Tex.,  or  Tulsa.  Okla..  or  San  Fran- 
cisco, Calif.,  or  Pittsburgh.  Pa.,  or  St.  Louis. 
Mo. 

No.  MC  119789  (Sub-No.  327>,  filed 
Pebruar>'  4.  1977.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  AppUcant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds,  from 
Colimibus,  Ohio,  to  points  in  Arizona. 
California,  Idaho,  Oregon  and  Washing- 
ton. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co- 
lumbus, Ohio  or  Dallas.  Tex. 

No.  MC  119988  (Sub-  No.  104),  filed 
February  4,  1977.  Applicant.  GREAT 
WESTERN     TRUCKING      CO.,      INC.. 
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Highway  103  East.  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower.  Dallas.  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products, 
from  Monroe  and  West  Monroe,  La.,  to 
points  in  Texas. 

Note. — Applicant  holds  contract  carrier 
Huthorlty  In  MC  140271  and  Sub-No.  2,  there- 
fore dual  operations  may  l>e  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Dallas.  Tex. 

No.  MC  121644  (Sub-No.  2),  filed 
February  11,  1977.  Applicant:  S  &  W 
FREIGHT  LINES,  INC.,  1135  Haley 
Road,  Murfreesboro,  Tenn.  37130.  Appli- 
cant's representative:  A.  O.  Buck,  618 
Hamilton  Bank  Building,  Nashville. 
Tenn.  37219.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment) ,  (1 )  between 
Nashville,  Tenn.,  and  Murfreesboro, 
Tenn.,  serving  all  Intermediate  points: 
Prom  Nashville  over  U.S.  Highway  41  to 
Murfreesboro,  and  return  over  the  same 
route:  (2)  between  Murfreesboro,  Tenn., 
and  Memphis.  Tenn.:  Prom  Murfrees- 
boro over  Interstate  Highway  24  to  its 
Jimction  with  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
Memphis,  and  return  over  the  same 
route,  restricted  as  follows:  (A)  Service 
at  Memphis  Is  restricted  to  that  portion 
of  Memphis  and  Its  commercial  zone,  as 
defined  by  the  Commission,  lying  wholly 
within  Tennessee,  and  (B)  service  at 
Memphis.  Tenn.,  Is  restricted  against  the 
handling  of  traffic  originating  at,  des- 
tined to  or  interchanged  at  Nashville, 
Tenn.,  and  its  commercial  zone,  as  de- 
fined by  the  Commission;  and  (3)  be- 
tween Murfreesboro,  Tenn.,  and  Atlanta, 
Ga. :  Prom  Murfreesboro  over  Interstate 
Highway  24  to  Its  Junction  with  Inter- 
state Highway  75.  thence  over  Inter- 
state Highway  75  (also  over  U.S.  High- 
way 41)  to  Atlanta,  and  return  over  the 
same  route,  serving  all  points  within  15 
miles  of  Atlanta  as  intermediate  or  oCf- 
route  points. 

Not*. — Applicant  states  that  the  purpose 
of  this  application  In  (1)  and  (2)  above  Is 
to  convert  Certificates  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Atlanta, 
Oa.  and  Memphis,  Tenn. 

No.  MC  123048  (Sub-No.  349>.  fUed 
February  7.  1977.  Apolicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street.  Racine.  Wis.  53406. 
AppUcant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street.  Racine. 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpwrting :  (1) 
Such  commodities  as  are  dealt  in  or  used 
by  manufacturers  and  dealers  of  motor 
graders,  (a)  between  points  In  Daviess 
County.  Ky.,  and  the  ports  of  entry  on 
the  International  Boundarj-  line  between 
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the  United  States  and  Canada  locajted 
at  points  In  Michigan  and  New  York,  on 
the  one  hand,  and,  on  the  other,  posits 
in  the  United  States  (except  Alaska  »nd 
Hawaii),  and  (b)  between  points  tn 
Daviess  County,  Ky.,  and  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  points  in  Michigan  ^nd 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (iex- 
cept  Alaska  and  Hawaii),  restricted  to 
traffic  originating  at  or  destined  to  jail 
points  in  Canada;  and  (2)  experimerital 
and  show  display  commodities  as  we 
dealt  In  or  used  by  manufacturers  and 
dealers  of  motor  graders,  between  potots 
in  the  United  States  ^except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necesafuy, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago,  IlL 

No.  MC  123407  (Sub-No.  358),  filed 
February  14,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  HaTen 
Square,  U.S.  Highway  6,  Valparaiso,  Sid. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  ac  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ce0ng 
systems  and  accessories,  from  Cou&cU 
Grove,  Kans.,  to  points  in  Illinois,  Matne, 
Mississippi  and  Oregon. 

Note. — Common  control  may  be  Involted. 
If  a  hearing  to  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
m.  or  Washington.  D.C. 

No.  MC  123778  (Sub-No.  33),  filed 
February  9,  1977.  Applicant:  JALT 
CORP.,  doing  business  as  UNITED 
NEWSPAPER  DELIVERY  SERVICE.  75 
Cutters  Lane,  Woodbridge,  N.J.  07095. 
Applicant's  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Magazines,  magazine  parts  and  in- 
serts. (1)  from  Albany,  N.Y.,  to  Stms- 
burg,  Va.;  and  (2)  from  Lancaster,  Pa., 
to  Strasburg,  Va.  and  Old  Saybrook, 
Conn.,  imder  a  continuing  contract  or 
contracts  in  (1)  and  (2)  above  with 
McGraw-Hill  Publications  Company^ 

Note. — If  a  hearing  is  deemed  necessfiry. 
the  applicant  requests  It  be  held  at  ^ew 
York,  N.Y.  I 

No.  MC  123872  (Sub-No.  66>.  flled 
February  11,  1977.  Applicant:  W  »  L 
MOTOR  LINES,  INC.,  P.O.  Box  2$07, 
Hickory,  N.C.  28601.  Applicant's  repre- 
sentative: Allen  E.  Bowman  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats,  meat  products,  meat  by 
products,  and  articles  distributed  by 
meat  packinghouse,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (exqept 
hides  and  commodities  In  bulk),  from 
the  plantsite  suid  shipping  facilities  of 
Dubuque  Packing  Company  located  at 
or  near  Denison,  Iowa,  to  points  in  (Sgor- 
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gla.  North  Carolina,  South  Carolina  and 
Virginia,  restricted  to  traffic  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destination  states. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  cither 
Charlotte,  N.C.  or  Washington,  D.C. 

No.  MC  124692  (Sub-No.  169),  filed 
January  28,  1977.  Applicant :  SAMMONS 
TRUCKING,  A  Corporation,  P.O.  Box 
4347,  Missoula,  Mont.  59806.  Applicant's 
representative:  J.  David  Douglas  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Building  and  roofing  materials. 
from  St.  Louis,  Mo.,  to  points  in  Arizona, 
CaUfomia,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota. 
Oregon,  South  Carolina.  Utah.  Wash- 
ington, and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  appUcant  requests  It  be  held  at  either 
Philadelphia,  Pa.,  or  St.  Louts,  Mo. 

No.  MC  124692  (Sub-No.  171).  filed 
January  28, 1977.  Applicant :  SAMMONS 
TRUCKINO.  A  CorporaUon,  P.O.  Box 
4347,  Missoula,  Mont.  59806.  Applicant's 
representative:  J.  David  Douglas  <same 
address  as  applicant) .  Authority  sought 
to  (Hierate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiUar  routes,  trans- 
porting: 7ron  and  steel  and  iron  and 
steel  articles,  from  SIoiix  Falls,  S.  Dak., 
to  points  In  Montana  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Sioux  Falls,  S.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  124692  (Sub-No.  173),  filed 
February  7,  1977.  Applicant;  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  Montana  59801.  Appli- 
cant's representative;  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Aluminum  and  aluminum. 
articles,  (a)  from  Blast  Morris,  III.,  to 
points  in  the  United  States  west  of  the 
Mississippi  River;  and  (b)  from  River- 
side and  VIsalia,  Calif.,  to  points  in  the 
United  States  west  of  the  Mississippi 
River,  and  points  In  Illinois,  Indiana. 
Ohio  and  Wisconsin;  (2)  aluminum  and 
zinc  ingots,  (a)  from  Checotch,  Okla  .  to 
points  tn  Arkansas,  Colorado,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Missouri,  Oliio,  Tennessee  and 
Texas;  (b)  from  Ciliicago,  Dl.,  to  points  in 
Arizona.  Colorado,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Oklahoma,  Pennsylvania, 
Texas  and  Wisconsin;  and  (c)  from 
Cleveland,  Ohio,  to  points  in  nitnois,  In- 
diana, Iowa.  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Pennsylvania,  and  Wis- 
consin; (3)  aluminum  ingots,  blooms, 
pigs,  billets  and  slots,  from  Femdale, 
Wash.,  to  points  In  the  United  States 
west  of  the  Mississippi  River,  and  points 
in  Illinois.  Indiana,  Ohio  and  Wisconsin, 
restricted  in  (1),  (2)  and  (3)  above,  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Alumax,  Inc.,  and  its  affili- 
ated companies. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
HI. 

No.  MC  125551  (Sub-No.  13),  filed 
February  11,  1977.  AppUcant:  K  «j  W 
TRUCKING  CO.,  INC.,  101  Cooper  Ave- 
nue North,  P.O.  Box  1415,  St.  Cloud. 
Minn.  56301.  Applicant's  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods), 
(1)  between  points  in  Anchorage. 
Alaska;  and  (2)  between  points  in  An- 
chorage, Alaska,  on  the  one  hand,  and. 
on  the  other,  points  in  Alaska  (except 
points  east  of  an  imaginary  line  con- 
stituting a  southward  extension  on  the 
United  States  (Alaska)  Canada  (Yukon 
Territory)  Boundary  line,  other  than 
Haines,  Alaska) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Anchorage 
or  FalrbEUiks,  Alaska. 

No.  MC  125777  (Sub-No.  184),  filed 
February  11,  1977,  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  Ind.  46403.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sea 
shells,  in  dump  vehicles,  from  points  in 
Texas,  to  points  in  Arizona,  California, 
Colorado,  Nevtida,  New  Mexico,  Utah 
and  Wyoming;  and  (2)  mica,  magnetite, 
serecite  and  silican  sand,  in  dump  ve- 
hicles, from  points  in  Arizona,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  \>e  held  at  Phoenix, 
Ariz. 

No.  MC  126276  (Sub-No.  167),  (Cor- 
rection > ,  filed  December  23,  1976,  pub- 
lished in  the  Federai,  Register  issue  of 
February  3,  1977,  republished  as  cor- 
rected this  issue.  Applicant:  PAST 
MOTOR  SERVICE,  INC.,  9100  Plainfleld 
Road,  Brookfleld,  111.  60513.  Applicant's 
representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago,  HI.  60601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Containers 
and  container  closures,  (1)  from  Hoopes- 
ton.  111.,  to  points  in  Maine;  (2)  from 
Batavia.  HI.,  to  points  in  Alabama  and 
West  Virginia;  and  (3)  from  West 
Chicago.  111.,  to  points  in  Alabama  and 
West  Virginia,  imder  contract  with 
American  Can  Company. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  docket  number  as  being 
MC  126276  Sub-No.  167.  which  was  previ- 
ously omitted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  127974  (Sub-No.  7) ,  filed  Feb- 
ruary 9.  1977.  Applicant:  P.  I.IEDTKA 
TRUCKING.  INC..  110  Patterson  Ave- 
nue. Trenton,  N.J.  08610.  Applicant's 
representative:   Alan  Kahn,  Suite  1920, 


Two  Penn  Center  Plaza,  Philadeli^iia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plaster- 
board and  plasterboard  joint  systems. 
from  CJamden,  N.J.,  to  points  in  that  pert 
of  Pennsylvania  east  of  the  western 
boundaries  of  Tioga,  Lycoming,  Clinton, 
Centre.  Huntingdon,  and  Bedford  Coim- 
ties. 

Note. — If  a  heai;jng  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington. DC.  or  Trenton,  N.J. 

No.  MC  128273  (Sub-No.  253),  fUed 
February  15,  1977.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  AppU- 
cant's representative:  Elden  Corban 
(same  address  as  applicant) «  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Coffee,  tea.  sugar, 
cream,  and  cream  substitutes,  beverage 
stirrers  and  beverage  filters,  from  Hous- 
ton, Tex.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacturing, processing  and  distribution  of 
coffee,  tea,  sugar,  cream,  cream  substi- 
tutes, beverage  stirrers  and  beverage  fil- 
ters, from  points  in  the  United  States 
(except  Alaska  and  Hawaii* ,  to  Houston. 
Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  •either 
Houston.  Tex.  or  Waishington.  D.C. 

No.  MC  128273  (Sub-No.  255),  filed 
February  10.  1977.  Applicant:  MID- 
WESTERN DISTRIBUTION.  INC..  P.O. 
Box  189.  Fort  Scott.  Kans.  66701.  AppU- 
csmt's  representative:  Elden  Corban 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paint  and  paint  products, 
and  commodities  which  are  manufac- 
tured, sold  by  or  dealt  in  by  paint  man- 
ufacturers, and  materials,  equipment  and 
supplies,  used  in  the  conduct  of  such 
business,  between  Baltimore.  Md..  on  the 
one  hand,  and,  on  the  other,  points  tn 
the  United  States  (except  Alaska.  Hawaii 
and  Maryland ) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  128273  (Sub-No.  256 •,  filed 
February  14.  1977.  AppUcant:  MID- 
WESTERN DISTRIBUTION,  INC..  P.O. 
Box  189.  Fort  Scott.  Kans.  66701.  Appli- 
CEUit's  representative:  Elden  Corban 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine  and  foodstuffs  (ex- 
cept meats,  frozen  foods,  and  commodi- 
ties in  bulk  > ,  from  points  in  CaUfomia, 
to  points  in  the  United  States  (except 
Alaska.  CaUfomia.  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lios 
Angeles  or  San  FYancisco.  Calif. 

No.  MC  128384  (Sub-No.  5>.  filed  Feb- 
ruary 4.  1977.  Applicant:  JUNIOR 
EVERETT  DE  PRIEST,  doing  business 
as   JUNIOR   DE    PRIEST   TRUC:KING 


CO..  Birchtree.  Mo.  65438.  Applicant's 
representative:  B.  W.  La  Tourette,  Jr.. 
11  S.  Meramec,  Suite  1400,  Clayton,  Mo. 
63105.  Authority  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oak  floor- 
ing, from  Birchtree,  Mo.,  to  points  in 
Colorado.  Connecticut,  Massachusetts. 
New  Hamsphire.  New  Jersey.  New  York, 
Rhode  Island,  and  Vermont,  under  a  con- 
tinuing contract,  or  contracts,  with  Mis- 
souri Hardwood  Flooring  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis.  Jefferson  City.  Mo  .  or  Springfield,  lU. 

No.  MC  129656  (Sub-No.  11  > .  fUed  Feb- 
ruary 16.  1977.  Applicant:  TRI  DELTA 
BUILDING  MATERIALS  CO..  INC.. 
3803  Cinder  Lane.  Las  Vegas.  Nev.  89103. 
Applicant's  representative:  Lewis  P. 
Ames,  10th  Flow,  111  West  Monroe, 
Phoenix,  Ariz.  85003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing,  roofing  materials,  equip- 
ment and  supplies  (except  in  bulk>. 
from  points  in  Los  Angeles,  Riverside, 
San  Bernardino,  and  Ventura  Counties. 
Calif.,  to  points  in  Clark  County.  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Las 
Vegas.  Nev. 

No.  MC  129994  (Sub-No.  21).  filed 
February  15.  1977.  AppUcant:  RAY 
BETHERS  TRUCKING.  INC..  176  West 
Central  Avenue.  Murray.  Utah  84107. 
Applicant's  representative:  Lon  Rodney 
Kump.  333  East  Fourth  Soutli,  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastering  and  plasterboard  joint 
systems,  and  materials,  supplies  and 
products  used  in  the  installation,  appli- 
cation and  distribution  thereof,  from 
points  in  Los  Angeles.  Orange  and  San 
Diego  Counties,  Calif.,  to  the  facilities  of 
Building  Products.  Inc..  located  in  Salt 
Lake  County.  Utah,  restricted  to  traffic 
destined  to  Building  Products,  Inc.,  a 
Utah  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  neld  at  either 
Salt  Lake  City.  Utah,  or  Los  Angeles,  Calif. 

No.  MC  133562  (Sub-No.  23).  filed 
February  1,  1977.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION.  P.O.  Box 
115,  EasterviUe,  Iowa  51334.  AppUcant's 
representative:  Edward  A.  O'Donnell. 
1004  29th  Street.  Sioux  City.  Iowa  51104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (Except  commodities  in 
bulk  and  hides),  from  Fremont  and 
Schuyler.  Nebr.,  Spencer,  Fort  Dcxige, 
and  Hartley.  Iowa,  to  points  in  Connect- 
icut. Delaware.  Maine.  Maryland,  Mas- 
sachussetts.  New  Hampshire,  New  Jer- 
sey. New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
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to  traffic  originating  at  the  plantsite  and 
facilities  of  Spencer  Foods,  Inc.,  located 
at  the  above  origin  points  and  destined 
to  the  named  destination  States. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  133689  (Sub-No.  106),  fUed 
February  14.  1977.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  First  St.. 
SW..  New  Brighton,  Minn.  55112.  Appli- 
cants representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass- 
ware, and  materials  and  supplies  used 
or  useful  in  the  sale  of  glassware  <  except 
commodities  in  bulk) ,  from  the  plant- 
site  and  storage  facilities  of  Libbey 
Glass,  Division  of  Owens-Illinois,  Inc., 
located  at  or  near  Toledo,  Ohio,  to  points 
In  North  Dakota,  South  Dakota,  Min- 
nesota, and  points  in  that  part  of  Wis- 
consin on  and  north  of  Interstate  High- 
ways 94  and  90.  from  Milwaukee  to  La- 
crosse 'except  Madison  and  Milwaukee, 
and  points  in  their  commercial  zones) . 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Mlnne- 
apolLs.  Minn. 

No.  MC  133689  <Sub-No.  107).  filed 
Februar>'  14,  1977.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  719  First  St.  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wallboard.  and 
materials  and  supplies  used  in  the  instal- 
lation thereof  (except  commodities  In 
bulk*,  from  the  plantsite  and  shipping 
facilities  of  Armstrong  Cork  Company, 
located  at  Beaver  Falls,  Pa.,  to  points  In 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  South  Dakota,  and 
Wisconsin. 

Note. — If  a  heai-ing  Is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Minneapolis.  Minn. 

No.  MC  134105  <  Sub-No.  20  >.  filed 
February  15,  1977.  Applicant:  CELERY- 
VALE  TRANSPORT,  INC.,  1318  East 
23d  Street.  Chattanooga.  Tenn.  37402. 
Applicant's  representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  111.  60068.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  cookies, 
nuts,  pretzels,  and  snack  foods  (except 
frozen  foods) ,  from  points  in  Illinois,  In- 
diana, Iowa,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin,  to  the  fa- 
cilities of  Kitchen  Fresh,  Inc.,  located  at 
or  near  Chattanooga,  Tenn.,  restricted 
to  traffic  originating  at  the  above  origins 
and  destined  to  the  named  destination. 

NoTF. — If  a  hearing  Is  deemed  necessary. 
fcppllcant  requests  It  be  held  at  either  Chat- 
tanooga or  NaahvUle,  Tenn. 

No.  MC  134387  (Sub-No.  43),  filed 
February  4,  1977.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bray- 
yon  Avenue.  South  Gate,  Calif.  90280.  Ap- 
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plicanfs  representative:  Lucy  Kenn  ird 
BeU,  606  South  Olive,  Suite  825,  Los  i  Ji- 
geles,  Calif.  90014.  Authority  soughtito 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  and  paper  packaging  <tnd 
cushioning  materials,  from  points  in  Los 
Angeles  and  Orange  Counties,  Calif.J  to 
points  in  Oregon  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessAry. 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.  .  ■    ^ 


ssAry, 
igeies, 

filed 


No,  MC  134477  (Sub-No.  149),  fi|ed 
February  11, 1977.  Applicant:  SCHANKO 
TRANSPORTATION,  INC.,  5  West  M^n- 
dota,  West  St.  Paul,  Minn.  55118.  Aprili- 
cant's  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  a$  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:  Me^ts. 
meat  products,  meat  by  products,  and  ^r- 
ticles  distributed  by  meat  packinghous^es. 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions,  in 
Motor  Carrier  Certificates,  61  M.C.C.  J09 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  Mankato,  Kans.,  to  poUits 
in  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of  I>u- 
buque  Packing  Co..  located  at  the  ab^ve 
named  origin  point,  and  destined  to 
points  in  the  above  named  destinaton 
states." 

Note. — If  a  hearln;:;  is  deemed  iiecessirv, 
the  applicant  requests  it  be  held  at  Min  we- 
apons, Minn. 

No.  MC  134518  fSub-No.  6i,  fijed 
February  11.  1977.  Applicant:  CHE^E 
HAULING.  INC.,  P.O.  Box  1973,  Bis- 
marck, N.  Dak.  58501.  Applicant's  rep- 
resentative: Carl  E.  Munson,  #69 
Fischer  Bldg.,  Embuque,  Iowa  52001. 
Authority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregT4ar 
routes,  transporting:  Baler  or  binder 
twine,  from  Milwaukee,  Wis.,  to  ix>ltits 
in  Minnesota.  Nebraska,  Nortli  Dakpta 
and  South  Dakota. 

Nott: — If  a  hearing  Is  deemed  aec.ssiry. 
the  applicant  requests  it  be  held  at  elier 
Des  Molne.s,  Iowa  or  Chicago,  111. 

No.  MC  134755  (Sub-No.  94  > .  filed 
ruary  15.  1977.  Applicant:  CHAR: 
EXPRESS.  INC..  1959  E.  Turner  Str*et. 
P.O.  Box  3772,  Springfield,  Mo.  65904. 
Applicant's  representative:  Larry  D. 
Knox.  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  opemte 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-produtts. 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Rockville,  Mo.,  to  points  in  Iowa,  Illi- 
nois, Indiana,  Kansas,  Minnesota,  Ne- 
raska,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  and  Wisconsin,  restricted 
to  trafBc  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
points.  , 


Note — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  138398  (Sub- 
No.  2)  and  other  subs,  therefore  dual  ojjera- 
tions  may  be  Involved.  Common  control  may 
also  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either    St.    Louis   or    Kansas    City,   Mo. 

No.  MC  134755  (Sub-No.  95),  filed 
March  7,  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Meat,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides,  skins,  and  commodities  in 
bulk",  from  Fort  Morgan.  Sterling. 
Greeley,  and  Denver,  Colo.,  to  points  in 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  West  Virginia,  Virginia, 
Pennsylvania,  Maryland,  New  Jersey! 
Delaware,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire. 
Vermont,  Maine,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  the  named  origin  and  restricted  to 
points  in  the  destination  States. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC-138398  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
Involved.  Hearing  set  for  8  days,  beginning 
April  20,  1977,  at  Denver,  Colo. 

No.  MC  134772  (Sub-No.  3)  ( Amend- 
ment >,  filed  September  16,  1976,  pub- 
lished in  the  FR  issue  of  Octot»er  29, 1976. 
and  republished,  as  amended,  this  issue. 
Applicant:  GEORGE  LANGE  TRUCK- 
ING, INC.,  999  Newhall  Street,  P.O.  Box 
26070.  San  Jose,  Calif.  95159.  Applicants 
representative:  Robert  K.  Lancefield. 
2470  El  Camlno  Real,  Suite  108,  P.O.  Box 
11415,  Palo  Alto,  Calif.  94306.  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  Used  furniture  or  antiques 
and  used  furniture  parts,  including  used 
carpets  or  rugs,  in  rail  or  ocean-going 
metal  containers,  from  points  in  Alameda 
and  Contra  Costa  Counties,  Calif.,  to 
points  in  Alameda,  Amador,  Butte.  Cala- 
veras, Colusa,  Contra  Costa,  El  Dorado 
Fresno.  Glenn,  Kern,  Kings,  Madera, 
Marin,  Merced.  Monterey,  Napa,  Nevada. 
Placer.  Sacramento,  San  Benito,  San 
Francisco,  San  Joaquin,  San  Mateo. 
Santa  Clara.  Santa  Cruz.  Shasta,  Solano. 
Sonoma,  Stanislaus.  Sutter.  Tehama. 
Tulare  and  Yolo,  and  Yuba  Coimties. 
Calif.;  restricted  to  freight  having  a  prior 
movement  by  rail  or  water. 

Note, — The  purpose  of  this  republication 
la  to  Indicate  applicant's  amended  request 
for  atithority.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held 
at  either  San  Jose  or  San  Francisco,  Calif. 

No.  MC  134872  (Sub-No.  10) ,  filed  Feb- 
ruary 2, 1977.  Applicant:  GOSSELIN EX- 
PRESS LTD.,  a  Corporation,  141  Smith 
Boulevard,  Hietford  Mines,  Quebec, 
Canada.  Applicant's  representative:  Neil 
D.  Bresltn.  1111  Twin  Towers,  99  Wash- 
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Ington  Ave..  Albany.  N.Y.  12210.  Author- 
ity sought  to  operate  as  »  common  car- 
rier, by  motor  vrfilcle,  over  irregular 
routes,  transporting:  (1)  Asbestoa.  In 
bags,  from  the  ports  of  entry  on  the  In- 
ternational Boundary  line  between  tlie 
United  States  and  Canada  located  at 
Champlain.  N.Y.,  and  Detroit  and  Savdt 
Ste.  Marie,  Mich.,  to  points  in  Ohio,  Il- 
linois. Indiana,  Michigan,  and  Wisconsin; 
and  (2)  lawnmowers, -tractors,  such  as 
garden  and  lavm,  and  attachments, 
snowblcncers,  hand-operated  rotary  til- 
'  lers,  self-propelled  machinery  parts,  from 
Brillion.  Wis.,  to  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
Champlain,  N.Y.,  and  Detroit  and  Sault 
Ste.  Marie,  Mich. 

Norr.— If  a  hearing  la  deemed  necessary, 
*ppUcant  requests  It  be  held  at  either  Al- 
bany, or  Plattsburgh,  N.T. 

No.  MC  135316  (Sub-No.  5) ,  filed  Feb- 
ruary 4,  19TJ.  Applicant:   AIR  TRUCK 
SERVICE,     INC^     doing     business     as 
KANAWHA    VAU^Y    AIR    FREIGHT, 
Kanawha  AlrpOTt,  Charleston,  W.  Va. 
25311.  Applicant's  representaUve :  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane. W.  Va.  25526.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:     General     commodities      (except 
Classes  A  and  B  explosives,  household 
goods  as  described  by  the  Commission, 
commodities  In  bulk,  and  commodities 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment),  (1) 
between  Kanawha  County  Airport,  lo- 
cated at  or  near  Charleston,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Wyoming,  Greenbrier,  Raleigh.  Pay- 
ette. Nicholas,  and  Clay  Counties.  W. 
Va.;  PQte,  Martin,  and  Lawrence  Coun- 
ties,   Ky.;     (2)     between    the    Raleigh 
COxmty  Airport,  located  at  or  near  Beck- 
ley,  W.  Va.,  on  the  one  hand,  and,  op  the 
other,  points  In  Boone,  Braxton,  Cabell, 
Clay,    Fayette,    Greenbrier.    Kanawha. 
Lincoln,  Logan,  McDowell,  Mercer,  Min- 
go. Monhoe,  Nicholas,  Pocahontas,  Ra- 
leigh, Summers,  Wayne,  Webster,   and 
Wyoming     Counties,     W.     Va.;     Boyd, 
Greenup,  Lawrence.  Martin,  and  Pike 
Counties,  Ky;  and  Gallia,  Lawrence  and 
Bcloto  Counties,  Ohio;  (3)  between  Tri- 
Btate  Airport,  located  at  or  near  Hunt- 
ington, W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kanawha,  Wyoming, 
Greenbreir,  Raleigh,  Payette,  Nicholas. 
and  Clay  Ctoimties.  W.  Va.;  and  (4)  be- 
tween points  in  Boone.  Braxton.  Cabell, 
CSay.  Fayette,  Greenbrier, Lincoln.  Logan, 
IfcDowell,     Mercer,     Mingo,     Monroe, 
mcholas.    Pocahontas,    Raleigh,    Sum- 
mers, Wayne,  Webster,   and  Wyoming 
Counties,  W.  Va.;  Boyd.  Greenup,  Law- 
rence, Martin,  and  Pike  Counties,  Ky; 
and  Gallia,  Lawrence  and  Scioto  Coim- 
ttos.  Ohk),  on  the  one  hand,  and,  on  the 
other,  points  in  Cuyahoga  County,  Ohio, 
restricted  In  (1),  (2),  (3),  and  (4)  above 
to  traflk  having  an  Immediate  r>nor  or 
subsequent  movement  by  air. 

jVoa.— If  a  bcATtng  is  dMined  necessary, 
tto  ■pjilka ■!  raqoertB  H  b*  beKl  at  enb«r 
Obmrlwtosx,  W.  V*.,  or  Coltunbus,  Ohio 


No.  MC  135797  (Sub-No.  S5).  filed 
F^ruary  t,  19TI.  Api^lcant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200.  Lo- 
well, Alt  72745.  Applicant's  represent- 
ative. Don  Garrison,  204  Highway  71 
North,  Suite  3.  Springdale.  Ark.  72764. 
Authority  sought  to  opyerate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Plastic 
articles,  from  Shawnee,  Okla.,  to  points 
In  California.  Connecticut,  Florida, 
Georgia,  Illinois,  Minnesota,  Nevada, 
New  York.  North  Carolina,  Oregon. 
South  Carolina,  Virginia,  Washington 
and  Wisconsin. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Tulsa 
or  Oklahoma  City,  Okla. 

No.   MC    135797    (Sub-No.   66).   filed 
February  7.  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  200, 
Lowell.  Ark.  72745.  Applicant's  represent- 
ative:   Don  Garrison,   204  Highway   71 
North.  Suite  3.  Springdale,  Ark.  72764. 
Authority  sought  to  (Hierate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Awmol 
and  poultry  jnedicinal  health  products 
and  pesticides,  feed  components  (except 
in  bulk) .  and  advertising  matter  reUited 
to  such  commodities,  from  the  plantsite 
and  warehouse  facihties  of  or  iised  by 
Pfizer,  Inc.,  located  at  or  near  Lee's  Sum- 
mit, Mo.,  to  points  in:Alabama.  Arizona. 
Arkansas.    California.    (Colorado.    Dela- 
ware. Honda,  Georgia,  Idaho,  Kansas. 
Louisiana.  Maine,  Maryland.  Massachu- 
setts, Mississippi,  Montana,  New  Jersey. 
New  Mexico.  New  York.  North  Carolina. 
Oklahoma.  Oregon,  South  Carolina.  Ten- 
nessee. Texas  and  Washington;  and  (2) 
Animel   and   poultry   medicinal   health 
products   and    pesticides,   feed   supple- 
ments and  components  (except  in  bulk) 
and  advertisijig  matter  related  to  such 
commodities,    from    the   plantsite    and 
warehouse  facihties  of  or  used  by  Pfizer. 
Inc.,  located  at  or  near  Lee's  Summit, 
Mo.,  to  points  in  Connecticut,  Illinois, 
Indiana.     Iowa,     Kentucky,     Michigan, 
Mirinesota,     Nebraska,     Nevada,     New 
Hampshire.  North  Dakota,  C^iio,  Penn- 
sylvania, Rhode  Island,  South  Dakota, 
Utah,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 

Kai^sas  City.  Mo.,  or  TMlsa,  Okla. 

No.  MC  135874  (Sub-No.  72),  filed 
February  15,  1977.  Applicant:  LTL  PER- 
ISHABLES, INC.,  550  E.  5th  Street  So., 
So.  St.  Paul,  Minn.  55075.  Applicant's 
representative:  Randy  Busse  (same  ad- 
dress as  apphcant) .  Authority  sotight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs  (except  in  bulk), 
from  the  facihties  of  Rich  Products 
Corporation  located  at  or  near  Apideton 
and  Green  Bay.  Wis.,  to  points  in  Minne- 
sota, North  E>akota  and  South  Dakota, 
restricted  to  shipments  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 

NoTK. — Coeunon  control  may  be  InrolTed. 
IT  •  bCMlag  la  deemed  neceesary.  ttae  appU- 
caat  rwpieEts  tt  b*  held  at  St.  Paul.  iCmi. 


No.  UC  136257  -  Sub- No.  3i .  filed  Feb- 
ruary 7.  1977.  Apphcant:  RABBIT 
TRANSIT,  a  corporation,  220  Erie  Street. 
Pomona.  Calif.  91";66.  Applicants  repre- 
sentative: Edward  A.  Francom.  6400  Vil- 
lage Parkway,  Dublin,  Calif.  94566.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  plumbing 
fixtures  and  related  equipment,  from  the 
plantsite  and  storage  facilities  of  Ameri- 
can Standard  located  at  Stockton,  Calif.. 
to  Ariaona.  Ctrforado,  Idaho,  Montana, 
Nevada.  New  Mexico.  Oregon,  Utah. 
Washington,  and  Wyoming. 

Note. — .Applicant  holds  contract  carrier  au- 
thority In  MC  138069  (Sub-Nos.  1  and  3) 
thereunder,  therefore  dual  operatloiw  may 
be  involved.  If  a  hearing  is  deemed  necessary, 
the  appiicant  requests  it  be  he:d  at  San 
Francisco,  OXll. 

No.  MC  136343  'Sub-No.  100  >,  filed 
February  9,  1977.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tormele 
Avenue.  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  *1)  Woodpulp 
board,  wrapping  paper,  and  woodpulp, 
from  the  facihties  of  the  Chesapeake 
Corporation  <rf  Va.,  located  at  West 
Point,  Va.,  to  points  in  Connecticut,  Del- 
aware, nimois,  Indiana.  Mar>-land,  Mas- 
sachusetts, New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  West  Virginia  and  the  District  of 
Columibia;  and  (2»  equipment,  materi- 
als, and  iuppUes,  used  or  useful  in  the 
manufacturing  of  woodpulp  t>oard. 
wrapping  paper,  and  woodpulp  (except 
c<Hnmodities  in  bulk) ,  from  the  destma- 
tion  states  named  tn  (1)  above,  to  the 
facilities  of  the  Chesapeake  Corpora- 
tion of  Va.,  located  at  West  Point.  Va. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Rich- 
mond, V»..  or  Washington.  DC. 

No.  MC  138635  (Sub-No.  33'.  filed 
February  16.  1977.  Applicant:  CARO- 
LINA WESTERN  EXPRESS.  INC..  Box 
3961.  Gastonia.  N.C.  28052.  Applicant's 
representatlre :  Eric  Meierhoefer.  Suite 
712.  1511  K  Street  NW..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  slat  products,  including  but  not 
limited  to  shades,  draperies,  dividers,  and 
doors,  and  materials  and  supplies  used  in 
the  manufacture,  marketing,  and  sales 
thereof,  from  WeFtn»:nsTer.  CaMf  .  to 
Athens.  Ga. 

Norr. — .^pplicar.T  holds  contrart  carrier 
authority  In  various  subs  under  MC  136464, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Lcs  Angeles, 
Calif. 

No.  MC  138S75  «Sub-No.  46>.  filed 
February  13.  1977.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  a  corpora- 
tion. 11900  Franklin  Road,  Boise.  Idaho 
83705.  Applicant's  representative:  F.  L. 
fflgloh  (same  address  as  apphcant) .  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Doors,  door  hard- 
ware and  accessories,  from  the  plantsltc 
of  Jim  Walter  Door  Corporation  located 
at  CentuiT.  Fla.,  to  points  In  CEdlfomla, 
Colorado,  Idaho.  Nevada,  Oregon,  Utah 
and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho  or  Washington,  D.C. 

No.  MC  138941  (Sub-No.  20),  filed 
Januarj-  28.  1977.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE,  INC.,  1110 
South  Reservoir  Street.  Pomona,  Calif. 
91766.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  (except  in  bulk),  from  Shawnee, 
Okla.,  to  points  in  Arizona,  California, 
Colorado.  Connecticut,  Illinois,  Missouri, 
Nevada.  New  Mexico,  New  York,  Oregon. 
Texas,  Utah,  and  Washington,  imder  a 
continuing  contract  or  contracts  with 
Mobil  Chemical  Company,  Plastic  Divi- 
sion. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City.  Okla.,  or  Buffalo,  N.Y. 

No.  MC  139360  (Sub-No.  4)  (amend- 
ment), filed  November  26,  1976,  pub- 
lished in  the  Federal  Register  Issue  of 
December  30.  1976.  republished  as 
amended  this  issue.  Applicant:  RAE- 
MARC,  inc.,  1531  Taylor  Ave.,  Racine. 
Wis.  53403.  Applicants  representative: 
Daniel  C.  Sullivan,  327  South  LaSalle 
Street.  Chicago,  111.  60604.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  distributed  by  manufacturers 
and  distributors  of  liquid  soap,  toilet 
preparations  and  chemicals;  and  in 
shipper-o\^nod  bulk  tank  vehicles,  be- 
tween the  manufacturing  and  storage 
facilities  of  S.  C.  Johnson  &  Son,  Inc., 
at  or  near  Racine  and  Mount  Pleasant. 
Wis.;  Rockford,  111.;  and  Shipshewana. 
Ind..  under  continuing  contract  with 
S.  C.  Johnson  &  Son,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  delete  "when  moving  In  bulk  tank  ve- 
hicles" from  the  above  proceeding.  If  a  liear- 
Ing  Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  lU. 

No.  MC  139495  (Sub-No.  195),  fUed 
February  10.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street  NW., 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  drug,  food,  and 
chain  stores,  from  the  facilities  of  the 
Gillette  Company,  located  at  or  near  St. 
Paul,  Minn.,  to  points  in  Maryland,  Mas- 
sachusetts, New  Jersey,  Ohio,  and  Penn- 
sylvania. 

NoTB. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  tbereunder. 
therefore  dual  operatlona  m*7  be  invoIvecL 


Common  contra!  may  also  be  Involved.  If  a 
bearing  Is  deemed  neoeosary,  applicant  re^ 
quests  n  tw  held  at  Washington.  D.C. 

No.  MC  139495  (Sub-No.  199),  flle<J 
February  11,  1977.  Applicant:  NATION- 
AL CARRIERS,  INC,  1501  East  8th 
Street.  P.O.  Box  1358,  Liberal.  Kans. 
67901.  AppUcanfs  representative:  Her- 
bert Alan  Dubin,  1819  H  Street  NW.. 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  comment 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rials, from  Frulta.  Colo.,  to  points  in  the 
United  States  In  and  east  of  Kansas, 
Nebraska.  North  Dakota.  Oklahoma  and 
Texas. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  139495  (Sub-No.  207),  filed 
Februry  7,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
Liberal,  Kans.  67901.  Applicants  repre- 
sentative: Herbert  Alan  Dubin,  1819  H 
Street  NW..  Suite  1030,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shelves 
and  shelving,  from  the  facilities  of  Estey 
Corporation,  located  at  or  near  Tinton 
Falls  and  Vineland.  N.J.,  to  points  in  and 
west  of  Minnesota,  Iowa,  Missouri,  Ar-j 
kansas.  and  Louisiana. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  139973  (Sub-No.  21),  filed 
Febniary  15,  1977.  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  9C9  Brown 
Street.  P.O.  Box  398,  Fulton,  Mo.  65251. 
Applicant's  representative:  Larry  D. 
Knox.  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
plants,  as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Desertp- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  RockviUe, 
Mo.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas.  Minnesota,  Nebraska.  Ohio, 
OklahOTna,  Pennsylvania,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  named  origin  and  destined  to 
named  points.  i 

Note. — Applicant  holds  contract  carrier  au-  I 
thority  in  MC  138375  and  subs  thereunder, 
therefore  diial  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  St.  Louis  or  Kansas 
City.  Mo. 

No.  MC  140665  (Sub-No.  7),  filed 
February  8,  1977.  Applicant:  PRIME, 
INC..  Route  No.  1.  Box  115-B,  Urbana, 
Mo.  65767.  Applicant's  r^resentative : 
Clayton  Geer.  P.O.  Box  786,  Ravenna. 


Ohio  44266.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glassware,  from  Mount  Pleasajit,  Pa., 
and  Toledo,  Ohio  to  points  in  CJalifomia, 
Louisiana,  and  Texas. 

NOTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  fiecessar>  the  appli- 
cant requests  It  be  held  at  either  Pittsburgh. 
Pa.,  or  Washington,  D.C. 

No.  MC  140908  (Sub-No.  4),  filed 
February  8,  1977.  AppUcant:  COMMER- 
CIAL &  PACKAGE  DELIVERY  SERV-  , 
ICE,  INC.,  Route  6,  Box  53-A,  Wilming- 
ton, N.C.  28401.  Applicant's  representa- 
tive: James  E.  Savitz,  4  Professional 
Drive,  Suite  145,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  North  Carolina  and  South  Caro- 
lina, restricted  to  packages  not  to  ex- 
ceed 150  pounds,  and  lawn  mowers. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char- 
lotte. N.C. 

No.  MC  141124  (Sub-No.  3),  filed 
Fd3ruary  7,  1977.  Applicant:  EVANGEL- 
IST COMMERCIAL  CORPORATION. 
P.O.  Box  1709.  Wilmington,  Del.  19899. 
Applicant's  representative:  James  W. 
Muldoon,  Suite  1815,  50  West  Broad 
Street.  Oolumbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,  ' 
ti-ansporting:  (1)  Foodstuffs  such  as, 
oleomargarine,  shortening,  and  salad 
dressings,  from  Cincinnati,  Ohio,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  Yoric,  Pennsyl- 
vania. Rhode  Island,  Vermont,  Virginia, 
and  the  District  of  Coliunbla,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  packaging,  and  dis- 
tribution of  foodstuffs  from  the  destina- 
tions named  in  (1)  above,  to  Cincinnati, 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Cincinnati.  Ohio  or  Washington,  D.C. 

No.  MC  141205  (Sub-No.  6),  filed 
February  15,  1977.  Applicant:  HUSKY 
OIL  TRANSPORTATION  CO.,  a  corpo- 
ration, 600  S.  Cherry  Street,  Denver, 
Colo.  80222.  Applicant's  representative: 
Karl  F.  Anuta  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crude 
oil.  in  bulk,  in  tank  trucks,  from  oil  wells 
located  in  Nye  County.  Nev.,  to  refineries 
located  at  or  near  Salt  Lake  City,  North 
Salt  Lake  and  Woods  Cross,  Utah,  and 
Fredonia.  Ariz.,  under  a  continuing  con- 
tract or  contracts  with  Husky  Oil  Com- 
pany. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 
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No.  MC  141804  (Sub-No.  46).  filed 
February  14,  1977.  Applicant:  WEST- 
ERN EXPRESS,  Division  of  Interstate 
Rental,  Inc.,  P.O.  Box  422,  GoodlettsvUle, 
Tenn.  37072.  Applicant's  representative: 
Frederick  J.  Coflman,  P.O.  Box  81849. 
Lincoln,  Nebr  68509.  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bicycles  and  bicycle  parts  (except 
commodities  In  bulk) ,  from  Azusa.  Tor- 
rance and  City  of  Industry,  Calif.,  to 
points  in  Texas  (except  Laredo) ,  Okla- 
homa. Colorado,  New  Mexico,  North 
Dakota,  Kansas  (except, Wichita),  Mis- 
souri, Nebraska,  Minnesota  (except 
Minneapolis)  and  South  Dakota,  re- 
stricted to  traffic  originating  at  the 
idantEite  and  storage  facilities  oi  the 
Huffman  Manufacturing  Company. 

liOTK. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Memphis, 
Tenn.  or  Columbxis,  Ohio. 

No.  MC  142474  (Sub-No.  1).  filed 
February  16,  1977.  Applicant:  W.  ROB- 
ERT ROCHETTE,  doing  business  as 
ROCHETnrs  OIL  SERVICE,  Daniel 
Webster  Highway  North,  Merrimack, 
N.H.  03054.  Applicant's  representative: 
W.  Robert  Bochette  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  chips,  from  points  in  Hillsborough 
County,  NJI.,  to  Westbrook,  Maine. 

NOTK. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord, 
NJJ. 

No.   MC    142510    (Amendment) .   filed 
September   27,    1976,   published   in  the 
Federal  Register  issue  of  November  4, 
1976,  republished  as  amended  this  issue. 
Applicant:    K.    W.    COLE    TRUCKING 
CO.,  INC.,  Route  1,  Box  88,  Jewell  Valley, 
Va.    24€23.    Api^canfs    representative: 
Alan  Auckenthaler,  1815  H  Street,  N.W.. 
Washington,     D.C.     20006.     Authority 
sought  to  aperaXe  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes: 
(1)     Mining     equipment,     construction 
eouipment,  and  related  parts  arid  sup- 
plies (except  bulk  commodities  in  tank 
vehicles),  (a)   from  Cedar  Bluff,  Jewell 
Valley,  Oakwood,  Raven,  and  Richlands, 
Va..  to  mines  In  Kentucky,  Ohio,  Penn- 
sylvania. Tennessee,  Virginia  and  West 
Virginia,  and  (b)  between  mines  in  the 
above-named  states;  (2)  mining  equip- 
ment and  construction  equipment  need- 
ing  repair,  from  mines  in  the  sUjove- 
named  states  to  Cedar  Bluff,  Jewell  Val- 
ley, Oakwood,  Raven  and  Richlands,  Va.; 
and  <3)   utility  poles,  from  Kenova,  W. 
Va.  to  Jewell  Valley,  Va.,  the  proposed 
operations    herein     would    limited    to 
transportation    performed    under    con- 
tinuing contracts  with  Jewell  Ridge  Coal 
Corporation  of  Jew^  Valley,  Triangle 
Mine  Equipment   Co.   ot   Cedar   Bluff, 
Machine  Tool  Corporation  of  Richlands, 
Jolds  Manufacturing  Company  of  Oak- 
wood,  and  etc  Welding  k  Manuf  actur- 
toc.  Inc.,  of  Ravai,  Va. 

NoTK. — The  purpose  of  this  republicaUon 
Is  to  feroaden  the  scope  of  the  above  proceed- 


ing. If  a  heanng  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Wartitng- 
ton.  DC. 

No.  MC  142547  (jSub-No.  2),  filed 
February  4,  1977.  AppUcant:  GORDON 
k  LETTA  MAE  POWLER,  a  Partnership, 
doing  business  as  G  li  L  FOWLER,  Rt.  1, 
Box  687,  Williamlim,  Oreg.  97396.  Appli- 
cants  representative:  Gordon  Fowler 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran^wrting :  Wood  pellets,  used  or  use- 
ful as  fuel,  from  the  plantsite  of  Woodex 
Inc..  located  at  or  near  Brownsyifle, 
Oreg.,  to  Tacoma  and  Seattle,  Wash., 
under  a  continuing  contract,  or  con- 
tracts, with  Western  States  Hospital. 

Note.— I!  a  hearing  Is  deemed  necessary. 
the  appUcant  requests  It  be  held  at  either 
Portland  or  Salem,  Oreg. 

No.  MC  142610  «Sub-No.  5),  filed  Feb- 
ruary 7,  1977.  Apjdicant:  ACTION 
MOTOR  E3PRESS,  INC.,  8307  Ahnon- 
aster  Ave..  New  Orleans,  La.  70189.  Ap- 
plicant's representative;  Sandra  H. 
Roberson.  P.O.  Box  29102,  New  Orleans, 
La.  70189.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehkie,  owr 
irregular  routes,  transporting:  (1)  MuUi 
wall  paper  bagt.  from  the  plant  site  of 
the  SouUaem  Bag  Division  of  Masonite 
Corporation,  located  at  Yazoo  City,  Miss., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tucky. Louisiana,  Maryland.  Missouri. 
North  Cai-olina.  Ohio,  Oklalioma,  Penn- 
sylvania, South  Carolina,  Tennessee,  and 
Texas;  and  <2)  mAterials  and  supplies 
used  in  the  manufacture  thereof,  from 
points  in  the  destination  states  named 
in  <1)  above,  to  the  origin  point  named 
in  a^  above. 

NOTX. — Applicant  holds  contract  carrier 
authority  In  No.  MC  140421  (Sub-No.  8), 
therefore  dual  operations  may  be  Involved.  If 
a  bearing  U  deemed  neceesary.  the  apptleant 
requests  ihat  It  be  held  at  either  New  Orleans 
or  Baton  Ror.ge,  La. 

No.  MC  142613  (Sub-No.  1),  filed 
February  8,  1977.  Apphcant:  STERLING 
SERVICE,  INC.,  P.O.  Box  306,  Clarks 
Summit,  Pa.  18411.  Applicant's  repre- 
sentatt\e:  J.  Raymond  Clark,  Suite  1150, 
600  New  Hampshire  Avenue.  N.W.. 
Washington,  DC.  20037.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over' irregular  routes, 
transporting :  Salt  and  calcium  chloride. 
in  bulk  and  In  packages,  from  Westfield, 
Mass..  to  points  In  Connecticut,  Maine, 
New  Hampshire;  New  York.  Rhode  Is- 
land and  Vermon<-,  under  a  continuing 
contract,  or  contracts,  with  Interna- 
tional Salt  Company. 

Noxr. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC:  Scrantcn,  Pa  ;  or  Spring- 
Held,  Mass. 

No.  MC  142673  Oub-No.  D,  filed 
Febniary  14,  1977.  Applicant;  SPEEDY 
DELIVERY  SERVICE,  INC.,  2010  NJ:. 
Perry  St..  P.O.  Box  754,  Peoria,  ni.  61601. 
Applicant's  representative:  Robert  T. 
Lawley,  300  RelaA  Bldg.,  Springfield.  HI. 
62701.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  traxiu>orting:  (1)  iron 
oJMl  ateel,  iron  and  steel  articles, 
fasteners,  grinding  wheels,  coated  abra- 
sives, tools,  belts,  belting,  belt  lacing. 
tiose,  blocks,  pti^eys,  strapping  wire 
wheels,  brushes,  tight  bulbs,  lubricants, 
casters,  and  m^ichine  tools  and  equip- 
ment, (except  in  bulk) ,  from  East  Peoria. 
HI.,  to  those  points  In  that  part  of 
Indiana  west  of  U.S.  Highway  31.  those 
points  in  that  part  of  Iowa  east  of  Inter- 
state Highway  35,  and  those  points  in 
that  part  of  Missouri  east  of  UJS.  High- 
way 65;  and  (2)  steel,  from  points  in 
Lake  and  Porter  Cotmties,  Ind.,  to  East 
Peona.  m..  under  a  continuing  contract, 
or  contracts  in  «1)  and  (2)  above,  with 
Hagrrty  Brothers  Company,  located  at 
East  Peroria.  m. 

Note. — If  a  hearinf  is  deemed  ne:ec^ary. 
the  applicant  leqqcstf  that  it  be  held  at 
either  Cbicaf  o,  HI    or  S:    Loxiis,  Mo. 

No.    MC    1426T7     <  Sub-No.    D.    filed 
Februarj-  9.   1977.  Applicant:   SHELBY 
BODY  SHOP.  INC.,  U.S.  Highway  74. 
Route  9,  Box  22.  Shelby,  N.C.  28150.  Ap- 
plicant's    rejiresentative:     George     W. 
Clapp.  109  Haftsvllle  Street.  P.O.  Box 
836,  Taylors,  S.C.  296S7.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.  a\eT  irregular  routes,  transport- 
ing:   (1)    Wreclced  and  disabled  trucks, 
wrecked    and    disabled    tractors,    and 
wrecked    and    disabled    trailers    <  other 
than   those  designed   to  be   drawn   by 
passenger  vehicles),  from  points  in  Ala- 
bems,  Arkazms.  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky.  Louisiana, 
Maryland.    Massachusetts,     Mtestssippi, 
New  Jersey.  New  York.  C»iio,  Pennsyl- 
vania,  Rhode  Island.    South    Carolina. 
Tennessee.  Virginia.  West  Virginia,  and 
the  District  of  CDlumWa,  to  points  in 
Cleveland  County,  N.C,  and  (2)  repZace- 
ment  vehicles  Toi  the  vehicles  named  in 
(1)    above,   from    points    in    Cleveland 
County.  N.C,  to  the  origin  points  as  de- 
scribed In  (1)  above,  and  (3)   wrecked 
and  disabled  trucks,  u-recked  and  dis- 
abled  tractors,   and  icrecked   arid   dis- 
ahled  trailers  cotber  than  those  designed 
to   be    drawn   by    passenger    vehicles ' , 
from  points  in  Alabama.  Arizona.  Arkan- 
sas,   California,    Colorado.    Connecticut, 
Deleware,     Florida,     Georgia.     Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky,  Loui- 
siana. Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.   Mississippi.  Mis- 
souri,  Nebraska,  New   Hampshire.   New 
Jersey,  New  Mexico,   Nen-  York.  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee.  Texas.  Ver- 
mont, Virginia,  West  Virginia.  Wiscon- 
sin,  and   the  District   of   Columbia,   to 
points  in  Gaston  County,  N.C;  and  <4i 
replacement    vehicles    for    the    vehicles 
named  in  (3'  above,  from  points  in  Gas- 
ton County,  N.C,  tc  the  origin  points  as 
described  In  (3)  above,  restricted  in  <!), 
(2),  (3),  and  (4)  above,  to  a  transporta- 
tion service  performed  by  use  of  wrecker 
equipment  and  lowboy  semitrailers  only. 

NoTS. — If  a  hearing  Is  deemed  necasaary, 
the  appUcant  requcetf;  that  It  be  held  at 

Charlotte,  N.C. 
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No.  MC  142741  (Sub-No.  1).  fUed  Feb- 
ruary 7,  1977.  Applicant:  RONAUD  A. 
HESS,  doing  business  u  EQUINOX 
MOTORS.  Route  No.  7,  Manchester,  Vt 
05254.  Applicant's  representative:  David 
M.  Marshall,  135  State  Street,  Suite  200, 
Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be- 
tween Albany,  Fort  Ann  and  Rensselaer, 
N.Y.,  and  Boston,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver- 
mont and  New  Hampshire,  under  a  con- 
tinuing contract  or  contracts  with  John- 
son's F\iel  Service,  Inc. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  Mont- 
peUer.  Vt. 

No.  MC  142750  (Sub-No.  1),  filed 
February  9,  1977.  Applicant:  ROBERT 
NEWSOME,  JR.,  Box  34,  Naugatuck. 
W.  Va.  25685.  Applicant's  representative: 
John  M.  Friedman.  2930  Putnam  Avenue, 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating  oil,  diesel  fuel  and 
gasoline,  in  bulk  in  tank  trailers,  (1) 
from  Leach.  Ky.,  to  Chattaroy,  Matewan 
and  Williamson,  W.  Va.;  and  (2)  from 
Ironton.  Ohio,  to  Matewan  and  William- 
son, W.  Va.,  under  a  continuing  contract 
or  contracts  In  (1)  and  (2)  above  with 
J.  H.  Trippett  Distributing,  and  B  &  C 
Oil  Company,  Inc. 

Note. — If  a  bearing  U  deemed  necessary, 
the  applicant  request*  It  be  held  at  Charles- 
ton, W.  Va. 

No.  MC  142810  (Sub-No.  2) ,  filed  Jan- 
uary 21.  1977.  Applicant:  LEWIS 
TRANSPORT.  INC.,  114  N.  Reed  Street, 
Columbia,  Ky.  42728.  Applicant's  repre- 
sentative: Rudy  Yessin,  114  Wilkinson 
Street,  Frankfort,  Ky.  40601,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk.  In  tank  vehicles,  (1) 
from  points  in  Floyd  and  dark  Coim- 
ties,  Ind.,  to  points  In  Mercer,  Anderson, 
Woodford,  Jessamine,  Boyle  aaid  Pulaski 
Counties,  Ky.;  (2)  from  points  in  Knox 
County,  Tenn.,  to  those  points  in  that 
part  of  Kentucky  bounded  on  the  north 
by  Interstate  Highway  64  and  on  the  west 
by  U.S.  Highway  27;  and  (3)  from 
Louisville,  Ky.,  to  points  in  Floyd  and 
Clark  Counties,  Ind. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Frankford,  Lexington  or  Louisville,  Ky. 

No.  MC  142871  (Sub-No.  2),  filed  Feb- 
ruary 15.  1977.  Applicant:  JOHN  C. 
TUCKER,  doing  business  as,  TUCKER 
TRUCKING  COMPANY.  P.O.  Box  716. 
El  Dorado.  Ark.  71730.  Applicant's  repre- 
sentative: Don  Garrison.  204  Highway  71 
North,  Suite  3,  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Blocks,  concrete  or  building,  joint  rein- 
forcing compounds  and  materials  and 
commodities  used  in  masonry  construc- 


NOnCES 

tlon,  from  El  Dorado,  Pine  BlufT  and  Lit- 
tle Rock,  Ai^..  to  jMlnts  In  that  part  of 
Louisiana  on  and  north  ot  U.S.  Highway 
190,  and  that  part  of  Mlsslppl  within  a 
line  beginning  at  the  Mississippi-Tennes- 
see State  Boundary  Line,  and  extending 
along  Mississippi  Highway  7  to  its  junc- 
tion with  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  its  junction  with  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  the  Mississippi-Louisiana  State 
Boundary  Line,  thence  along  the  Missis- 
sippi-Louisiana State  Boundary  Line  to 
the  Mississippi-Arkansas  State  Bound- 
ary Line,  thence  along  the  Mississippi- 
Arkansas  State  Boundary  Line  to  the 
Mississippi-Tennessee  State  Boundary 
Line,  and  thence  along  the  Mississippi- 
Tennessee  State  Boimdary  Line  to  the 
point  of  beginning;  and  (2)  returned 
shipments  and  pallets  thereof,  from  the 
destination  territory  In  (1)  above,  to  the 
origin  points  in  (1)  above,  under  a  con- 
tlnxilng  contract  or  contracts  In  (1)  and 
(2)  above  with  Arkhola  Sand  &  Gravel 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  tX  Little 
Rock.  Ark. 

No.  MC  142922,  filed  February  9,  1977. 
Applicant:  DONALD  FRICK,  2109  N. 
Washington  Avenue,  Scran  ton.  Pa.  18509. 
Applicant's  r^resentatlve:  Joseph  P. 
Hoary,  121  S.  Main  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  («)erate  as  a 
common  ccurier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flavored 
crushed  ice.  In  vehicles  equipped  with 
mechanical  refrigeration,  fnwn  Galthers- 
burg,  Md.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  142929.  filed  February  3,  1977. 
Applicant:  CHARLES  P.  YAGER,  doing 
business  as,  YAGE31  TRUCKING,  112 
Goya  Drive,  Fairfield,  Calif.  94533. 
Applicant's  representative:  Milton  W. 
Flack,  4311  Wllshire  Boulevard  Suite 
300,  Los  Angeles,  Calif.  90010.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Beer,  from  the  plant- 
site  and  storage  facilities  of  the  Budwel- 
ser  Brewery,  located  at -Fairfield.  Calif., 
to  Pendleton.  Oreg.;  and  (2)  return  of 
empty  beer  containers,  carriers,  bottles, 
casks  and  pallets,  frxMn  the  destination 
point  specified  In  (1)  above,  to  the  plant- 
site  and  storage  facilities  of  the  Bud- 
weiser  Brewery  located  at  Fairfield, 
Calif.,  under  a  continuing  contract  or 
contracts  in  (1)  and  (2)  above  with  Hod- 
gen  Distributing,  (3)  beer,  from  the 
plantsite  and  storage  facilities  of  the 
Budweiser  Brewery,  located  at  Fairfield, 
Calif.,  to  Walla  Walla.  Wash..  (4)  dames- 
tic  wine  from  the  plantsite  and  storage 
facilities  of  the  Italian  Svrlss  Colony 
Winery  located  at  Madera.  Calif.,  to 
WaUa  Walla,  Wash.;  and  (5)  return  of 
empty  beer  and  toine  containers,  car- 
riers, bottles,  casks  and  pallets,  from  des- 
tination points  specified  in  (3>,  and  (4) 
above,  to  their  respective  origin  points, 
under  a  continuing  contract  or  contracts  . 
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In  (3),  (4),  and  (5)  above  with  Thomp- 
scxi  Distributing. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the   applicant   requests   it   be   held   at   Los 

Angeles,  CaKf. 

No.  MC  143005,  filed  February  7,  1977. 
Applicant:  PRANK  NASK,  JR..  521  Eng- 
lish Place,  Mamaroneck,  N.Y.  10543.  Ap- 
plicant's representative:  Joseph  M.  Po- 
gostin,  560  North  Avenue,  New  Rochelle, 
N.Y.  10801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boats,  from  points  in  Westchester 
Coimty.  N.Y.,  q^d  Stamford,  Conn.,  to 
points  in  Connecticut,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
and  Virginia.  , 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

Broker  Applications 

No.  MC  12948  (Sub-No.  1),  filed  Feb- 
ruary 18.  1977.  Applicant:  AMITY 
TRAVEL  SERVICE  INC..  2827  Browns- 
ville Road,  Pittsburgh,  Pa.  15227.  Appli- 
cant's representative:  Robert  J.  Tlschler, 
758  Lechner  Lane,  Pittsburgh,  Pa.  15227. 
Authority  sought  to  engage  In  operation. 
In  Interstate  or  foreign  commerce,  as  a 
broker  at  Pittsburgh,  Pa.,  to  sell  or  offer 
to  sell  the  transportation  of  passengers. 
as  individuals  and  In  groups,  and  their 
baggage,  in  special  and  chsu-ter  opera- 
tions, in  rotmd  trip  sightseeing  or  pleas- 
ure tours,  begiiming  and  ending  at  points 
in  Allegheny  County.  Pa.,  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — Applicant  states  It  presently  holds 
authority  for  Washington.  Oreene,  Bedford 
and  Somerset  Counties,  Pa.  If  a  hearing  is 
deemed  necessary,  the  E4>pllcaat  requests 
that  It  be  held  at  Pittsburgh  (Allegheny 
County) ,  Pa. 

No.  MC  130443,  filed  February  25.  1977. 
Applicant:  SARAH  LEHRER.  No.  +6 
Summit  East  Ct..  Cincinnati,  Ohio  45237. 
Applicant's  representative:  Sarah  Lehrer 
(same  address  as  applicant).  Authority 
sought  to  engage  in  operation.  In  inter- 
state or  foreign  commerce,  as  a  broker 
at  Cincinnati,  Ohio  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage,  by  motor  vehicle,  in  all- 
expense  tours,  In  special  and  charter 
operations,  beginning  and  ending  at  Cin- 
cinnati, Ohio,  and  extending  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Cin- 
cinnati, Ohio. 

Freight  Forwarder  Application 

No.  PP  357  (Sub-No.  1).  filed  Febru- 
ary 15.  1977.  Applicant:  STAR  WORLD 
WIDE  FORWARDERS,  INC..  5801  Roll- 
ing Road.  Springfield,  Va.  22152.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter.  1700  K  Street,  N.W.,  Washington. 
D.C.  20006.  Aifthority  sought  to  engage 
In  operation,  in  interstate  commerce  as 
a  freight  forwarder,  through  use  of  the 
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facilities  of  common  carriers  by  rail, 
motor  vehicle,  water  and  express,  in  the 
transportation  of  (a)  used  household 
good*  and  unaccompanied  haogaae;  and 
(b)  used  auUrmaHMes,  between  points  in 
the  United  States,  Including  Alaska  and 
Hawaii,  restricted  In  (b)  above  to  the 
transportation  of  export  and  import 
traffic. 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  add  Alaska  to  appli- 
cant's present  authority,  which  now  excludes 
Alaska.  Upon  grant  of  this  application,  ap- 
plicant wUl  «urrender  for  cancellation  its 
Permit  No.  FP-367.  Common  control  may  be 
Involved.  If  a  hearing  to  deemed  necessary, 
Ibe  i4>plicant  requests  that  It  be  held  at 
Washington,  D.C. 

Finance  Applications 

Ths  following  ww)Ucatlons  seek  ap- 
ixpoval  to  consoUdate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  througti  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  by  May  2.  1977. 
Buch  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commls- 
BlOQ's  General  Rules  o<  Practice  (49 
CFR  1100.240)  and  shall  Include  a  cchi- 
clse  statement  of  protestant's  Interest  In 
the  proceeding.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  m>- 
pllcanfs  represoitatlve,  or  applicant.  If 
no  representative  Is  named. 

No.  MO-P-13069.  Authority  sought  for 
merger    by    OSBORN    TRANHHDRTA- 
TION,  INC  P.O.  Box   1830,  Gadsdai, 
AL  35902,  of  the  operating  rights  of 
Tompkins  Motor  Lines,  Inc.,  P.O.  Box 
1830,  Gadsden,  AL  35902,  and  for  ac- 
quisition by  Emery  C.  Osbom,  of  Gads- 
den,   AL    35902,    of    control    of    such 
rights     through     the     merger.     Appli- 
cants' attorney:  Maiuice  P.  Bishop,  603 
Frank    Nelson    Building.    Birmingham, 
AL  35203.  Operating  rights  sought  to  be 
merged:  Meats,  meat  products  and  meat 
"by-products,  and  articles  distributed  by 
meat  pachinghcmses  (except  hides  and 
commodities  In  bulk),  as  described  in 
sectKxis  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  with 
certain    specified    exceptions    and    nu- 
merous other  specified  commodities,  as 
a  common  carrier  over  Irregular  routes 
from,  to,  suad  between  specified  points  tn 
the  States  of  Alabama,  Florida,  Georgia, 
Ncniii  Carolina,  South  Carolina,  Ten- 
nessee. Nebraska.  North  Dakota.  South 
Dakota,   Indiana.   Wisconsin,   Virginia, 
nilnols,  Iowa,  Kansas,  Keitucky,  Min- 
nesota, Missouri,  Ohk),  Wisconsin.  Mich- 
igan.   Mississippi.    Louisiana,    Arizona. 
CaMfomla,  New  Mexico,  West  Virginia. 
Arkansas  and  Texas,  with  certain  re- 
strictions, as  more  specifically  described 
In  MC-20783  and  Subs  thereunder.  This 
notice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  Involved.  The  foregoing 
summary  Is  b^eved  to  be  sufllcleiit  for 
purposes  of  pidsllc  notice  regarding  the 
nature  of  extent  or  this  carrier's  operat- 


ing rl£^ts,  without  stating,  in  full,  the 
entirety,  thereof. 

Vendee  Is  authwized  to  operate  as  a 
common  carrier  in  Alabeuna,  Arizona, 
Arkansas,  California,  Colorado.  Florida, 
(jeorgia.  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Mon- 
tana. Nebraska,  Nevada,  New  Mexico. 
North  Carolina.  North  Dakota,  Ohio. 
Oklahoma.  Oregon,  South  Carohna, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wisconsin  and  Wyoming.  Application 
has  not  been  filed  tor  temporary  author- 
ity under  section  210a (b) . 

Note. — Emery  C.  Osborn  o^-ns  99.2%  of 
the  common  stock  of  (Dsbom  Transporta- 
tion, Inc.  He  also  owns  60.6%  of  the  com- 
mon stock  of  Commercial  Transport,  Inc. 
which.  In  turn  owns  all  (100%)  of  the  com- 
mon stock  of  Tompkins  Motor  Lines,  Inc. 
Commercial  Transport,  Inc.,  holds  no  operat- 
ing authority  and  has  no  assets  other  than 
the  capital  stock  of  Tompkins  Motor  Lines. 
Inc. 

Common  control  of  Tompkins  Motor  Lines. 
Inc..  and  Oebom  Transportation.  Inc..  by 
Emery  C.  Osbom  was  approved  In  MC-F- 
12138. 

No.  MC-F-13124.  Authority  sought  for 
purchase    by    PACIFIC    INTERMOUN- 
TAIN    EXPRESS    CO.,    D/B/A    P-I-E. 
P.O.  Box  638.  Oakland,  CA  94604,  of  a 
portion  of  the  operating  rights  of  Whit- 
field Tank  Lines,  Inc.,  300  —  316  N.  Clark 
Road.  P.O.  Drawer  9897,  El  Paso.  TX 
79989.  and  for  acquisition  by  lU  Trans- 
portatlcm  Services,  Inc  The  Wilmington 
Tower.  1105  North  Market  Street,  WU- 
mington,  DE  19801,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  James  E.  Snead,  215  Lincoln 
Avenue,  P.O.  Box  2228,  Santa  Pe.  NM. 
87501.    Operating    rights    sought   to   be 
transferred:     Petroleum     products.     In 
bulk,  in  tank  vehicles,  as  a  common  car- 
rier, over  irregular  routes  from  points 
in  Marlc(«>a  and  Pima  Coimties.  Ariz., 
to  points  In  New  Mexico  and  to  El  Paso, 
Tex.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;    from  points   In   Pima  and 
Maricopa  Cotmties.  Ariz,   (except  acids 
and  chemicals  derived  from  petroleum 
frc«n  C^handler  and  West  C^iandler,  Ariz., 
and  points  within  5  miles  of  each),  to 
points  In  El  Paso  (except  the  city  of  El 
Paso),    Hudspeth,    Gulberson.    Loving. 
Winkler,  Reeves,  Ward,  Jeff  Davis,  Pre- 
sidio. Crane,  Pecos,  and  Brewster  Coun- 
ties.  Tex.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Petroleum  products,  In 
bulk,  in  tank  vehicles,  except  liquefied 
gases,    and   caslnghead    gasoline,   from 
points  in  the  El  Paso,  Tex.  Commercisd 
Zone,  as  defined  In  Commercial  Zones 
and  Terminal  Areas,  46  M.C.C.  665,  to 
points  In  Valencia,  BemaliUo,  Santa  Fe, 
Simdoval,  Guadalupe,  San  Miguel,  Mora, 
Taos,  Colfax,  Harding.  Rio  Arriba,  Tor- 
rance, and  De  Baca  CJoxmties.  N.  Mex., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized;   Refined   petroleum    products,    In 
bulk,  !n  tank  trucks,  except  refined  lique- 
fied gases,  caslnghead  gasoline  and  resid- 
uary i)etroleum  products,  from  El  Paso. 


Tex.  to  points  In  Catron.  Socorro,  Lin- 
coln. Otero,  Dona  Ana,  Sierra,  Grant, 
Luna  and  Hidalgo  Counties,  N.  Mex., 
Greenlee,  Graham,  Cochise,  Santa  Cruz, 
Pima,  Pinal  aind  Maricopa  Counties. 
Ariz.,  and  those  in  Gila,  Navajo  and 
Apache  Counties,  Ariz.,  on  and  south  of 
XJS.  Highway  60.  with  no  transportation 
for  comjjensatlon  on  return  except  as 
otherwise  authorized;  Prom  Aitesia.  N. 
Mex..  to  points  tn  Greenlee,  Grahami, 
Cochise,  Santa  Cruz.  Pima,  Pinal  and 
Maricopa  Counties,  Ariz.,  and  those  in 
Gila,  Navajo  and  Apache  Coimties.  Ariz., 
on  and  south  of  U.S.  Highway  60,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  All  the  States  in  the 
United  States  including  District  of  Co- 
lumbia, but  excluding  Alaska  and  Ha- 
waii. Application  has  not  been  filed  for 
temporary  \mder  section  210a(b) . 

Note.— Whitfield  is  preeenUy  seeking  to 
acquire  the  above-described  authority  In  Na 
MC-F-12760.  The  Instant  transaction  to  de- 
pendent upon  Whitfield's  successful  prose- 
cution of  the  proceeding  In  No.  MC-P- 12760. 

No.   MOF-13136.   Application   under 
Section  5(1)  of  the  Interstate  Commerce 
Act  few  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS    CORPORATION    OF 
DELAWARE,  175  Llnfield  Drive  Menlo 
Park,  California,  94025  (MC-42487)  with 
five   (5)    carriers,  namely,  GEETING6, 
INC.,  P.O.  Box  82,  Pella,  lA..  50219  <MC- 
34027),  MIDWEST  MOTOR  EXPRESS. 
INC.,  2778  Cleveland  Avenue  North,  St. 
Paul,  MN.,  55113  (MC-2153),  ROCK  IS- 
LAND  MOTOR   TRANSIT   COMPANY. 
2744  S.K  Market  Street,  Des  Moines,  lA, 
50305    (MC-29130),   SERVICE   TRANS- 
PORTATION   LINES,    INC.,    729    34Ui 
Avenue,  Rock  Island.  IL.,  61201    iMC- 
121236) ,  and  URBANA  CARTAGE,  1246 
North  Main  Street,  Urbana,  OH..  43078 
(MC-96844),    seeks    to    enter    into    an 
agreement  for  the  pooling  of  traffic  con- 
sisting of  general  commodities  moving 
to  and  from  points  in  Des  Moines  (Inter- 
change point),  and  Chariton,  Iowa.  All 
traffic  tm  Highway  94  between  Wibaux, 
Montana  and  Fargo.  North  Dakota,  in- 
cluding Wibaux  and  excluding  Fargo, 
from  Beach,  Belfield.  Bismarck.  Dickin- 
son.  Glen   Ullln.    Hebron.   Jamestown. 
Mandan.    Mapleton.    Medina.    Medora, 
New    Salem,    Rlchardton,    Spirltwood, 
Steel.  Tappen,  Tower  City,  and  Valley 
City.  North  Dakota,  points  in  Wibaux. 
Montana.  Traffic  origlnattng  west  of  the 
eastern  boundaries  of  Montana,  Wyo- 
ming. Colorado  and  New  Mexico  will  be 
interchanged  at  Fargo.  Traffic  originat- 
ing east  of  the  eastern  boundaries  of 
Montana.  Wyoming,  Colorado  and  New 
Mexico  will  be  Interchanged  at  Minne- 
apolis, Minnesota.  Cedar  Rapids  (inter- 
change   point),    points    In    Homestead. 
Ladora,   Marengo,   and  South   Amana, 
Iowa;  Des  Moines  (Interchange  point), 
points    to    Colfax,    Colo,    and    Newton. 
Iowa;     Davenport,    Iowa     (toterchange 
point) .  points  in  Atalissa.  Durant,  Stock- 
ton, Walcott,  West  Liberty,  and  WUton 
(Jimctlon),   Iowa.   Peoria    < interchange 


FEDERAL   RECISTEI,   VOl.   43,   NO.    62— TMURSOAV,    MARCH    31,    1977 


17216 

point),  points  in  East  Galesburg.  East- 
side  Galesburg,  Galesburg,  Hendersor., 
and  Knoxville.  Illinois;  Rock  Island 
(interchange  point > .  points  in  Annawan. 
Atkinson.  Colona.  Denrock,  Erie.  Gen- 
eseo,  Green  Rock,  Hillsdale,  Joslin,  Min- 
eral, Normandy,  Sheffield,  and  Wyanet, 
lUinoLs.  Dayton,  Ohio  (interchange 
point ' ,  point  In  Urbana,  Ohio.  Consoli- 
dated Freightways  Corporation  of  Dela- 
ware is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  (except  Hawaii).  Appli- 
cants representatives:  G.T.  West.  Vice 
President-TrafiRc,  175  Linfield  Drive, 
Menlo  Park,  CA.,  94025  and  Robert  M. 
Bowden.  Commerce  Supervisor.  P.O.  Box 
3062,  Portland,  OR..  97208. 

No.  MC-F-13141  (Correction*  (BE- 
KINS  VAN  LINES  CO.— Purchase— 
SUREFINE  TRANSPORTATION  COM- 
PANY', published  in  the  Federal  Regis- 
ter on  March  17,  1977,  on  page.s  14969 
and  14970.  Prior  notice  should  have  read 
as  follows:  (D  The  third  line  of  the 
notice  'Page  14969 >  refers  to  Bekins  Van 
Lines  Co.,  as  a  "non-carrier".  This  is 
erroneous.  Bekins  Van  Lines  Co.  holds 
48  state  common  carrier  authority  under 
Certificate  MC-52793  and  Subs  there- 
under. (2>  At  Page  14970,  the  fifth  line 
of  the  paragraph  beginning  with  "(2» 
Returned  shipments  •••••,  which  now 
reads  "origin  points,  new  store  and  of- 
fice fix-"  should  read  "origin  points,  (3) 
new  store  and  office  fix-".  The  "i3)"  has 
been  omitted,  but  is  necessary  because  of 
the  subsequent  reference  to  "(3>".  (3) 
At  the  top  of  the  second  column  on  Page 
14970  a  line  has  been  omitted.  The 
present  wording  is  "modities,  from  the 
above-described  respective  origin 
points."  The  correct  wording  should  be 
"modifiers,  from  the  above-described 
destination  points  to  their  respective 
origin  points."  The  omitted  words  are 
"destination  points  to  their".  And  (4> 
Line  29  of  the  second  column  on  page 
14970  should  read  "THE  BEKINS  COM- 
PANY" rather  than  "BEKINS  VAN 
LINES  CO." 

Motor  Carrier  of  Passengers 

No.  MC-F-13147.  Authority  sought  for 
purcha.se  by  THE  COLONIAL  TRANSIT 
COMPANY,  INCORPORATED.  d/B/A 
COLONIAL  TRANSIT  CO.,  INC.,  P.O. 
Box  508.  Fredericksburg,  VA  22401.  of 
a  portion  of  the  operating  rights  of  Grey- 
hound Lines,  Inc..  Greyhoimd  Tower, 
Phoenix.  AZ  85077,  and  for  acquisition 
by  Alvin  Y.  Bandy,  202  Phillips  Street, 
Fredericksburg,  VA  22401,  Charles  L. 
Bandy.  800  Culpeper  Street,  Fredericks- 
burg. VA  22401.  and  Robert  C.  Gibbons, 
27  C.  Beaver  Lodge.  Stafford,  VA  22554. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  L.  C. 
Major,  Jr.  Suite  400  Overlook  Bldg.,  6121 
Lincolnia  Road,  Alxeandria.  VA  22312 
and  Anthony  P.  Carr,  Greyhound  Lines. 
Inc..  Greyhound  Tower,  Phoenix.  AZ 
85077.  Operating  rights  sought  to  be 
transferred:  Passnegers  and  their  bag- 
gage,  and  express,  and  newspapers  In 
the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes  be- 
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tween  Washington,  D.C.,  and  Cincinnati. 
Oliio  and  more  particularly  described 
as  follows:  "From  Washington  over  U.S. 
Highway  1,  to  Alexndria.  Va.  *  *  *  and 
return  over  the  same  route;  Passengers 
and  their  baggage,  and  express,  and 
newspapers  in  the  same  vehicle  with 
passengers  Between  Washington,  D.C., 
and  Norfolk,  Va.,  serving  all  intermediate 
points  and  more  particularly  described  as 
follows:  "From  Washington  over  U.S. 
Highway  1  •  •  •  and  return  over  the 
same  route".  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  District  of 
Columbia,  Maryland,  and  Virginia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b>. 

No.  MC-F-13150.  Authority  sought  for 
merger  by  BURNHAM  VAN  SERVICE, 
INC.,  5000  Bumham  Boulevard,  Colum- 
bus, GA  31908,  of  the  operating  rights 
of  BURNHAM  WAREHOUSES,  INC.. 
1636  Second  Avenue,  Columbus,  GA 
31902,  and  for  acquisition  by  O.  B.  Burn- 
ham,  853  Peachtree  Drive,  Columbus, 
GA  31906.  of  control  of  such  rights 
through  the  merger.  Applicants'  attor- 
ney: W.  H.  Tomlinson,  5000  Burnham 
Boulevard,  Columbus,  GA  31908.  Operat- 
ing rights  sought  to  be  merged:  Such 
commodities,  property,  equipment  and 
supplies  as  are  sold  in  wholesale  and  re- 
tail and  mail  order  houses,  as  a  common 
carrier  over  irregular  routes  between 
points  within  50  miles  of  Columbus,  Ga., 
including  Columbus.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Georgia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>. 

No.  MC-F-13155.  Authority  sought  for 
purchase  by  MAZZEO  &  SONS  EX- 
PRESS. 311  South  River  St..  Hacken- 
sack,  N.J..  07601  of  the  operating  rights 
and  property  of  Joseph  M.  Booth,  DBA 
Joseph  M.  Booth  Trucking,  P.O.  Box 
907.  Eustis.  FL.,  32726,  and  for  acquisi- 
tion by  Joseph  Mazzeo,  also  of  Hacken- 
sack,  N.J.,  07601  address,  of  control  of  j 
such  rights  through  the  purchase.  Ap- 
plicants attorney  and  representatives: 
Nathaniel  H.  Yohalem,  Sutton,  Metro- 
park.  Woodbridge.  N.J..  07025,  and 
George  A.  Olsen,  69  Tonnele  Ave.,  Jer- 
sey City,  N.J..  07306.  Operating  rights 
sought  to  t>e  transferred:  (1)  Commodl-  , 
ties  used  in  the  manufacture  and  sale  of 
wearing  apparel,  as  a  common  carrier 
over  irregular  routes  from  points  in  that 
portion  of  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  in  Commercial 
Zones  and.  Terminal  Areas.  53  M.C.C. 
451.  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  section  203(b)  (8)  of  the  Act 
(the  "exempt  zone"),  and  points  in  Ber- 
gen, Middlesex,  and  Passaic  Counties. 
N.J..  to  points  in  Dade  County,  Fla.;  and 
damaged,  defective  or  returned  ship- 
ments of  these  commodities,  from  points 
in  Dade  County.  Fla..  to  points  in  that 
portion  of  the  New  York,  N.Y.,  Commer- 
cial Zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas.  53  M.C.C. 
451.  within  which  local  (H>eratlons  may 
be  conducted  pursuant  to  the  partial  ez- 
empti(Hi  of  secti<xi  203(b)  (8)  of  the  Act 


(the  "exempt  zone") .  and  points  in  Ber- 
gen, Middlesex,  and  Passaic  Counties. 
N.J.,  (2)  Wearing  apparel,  from  polnts,in 
Dade  County,  Fla.,  to  points  in  the  New 
York  Conunercial  Zone  as  described  in 
(1)  above,  and  points  in  Nassau  and 
Suffolk  Coimties,  N.Y.,  and  Bergen  and 
Passaic  Counties,  N.J.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  with  re- 
strictions. Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  Delaware, 
Florida,  the  District  of  Columbia,  Geor- 
gia, Maryland,  New  Jersey,  New  York, 
North  Carolina,  South  Carolina,  and 
Virginia.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

Note— MC-78276  (Sub-No.  6)  Is  a  directly 
related  matter. 

No.  MC-F-13162.  Authority  sought  for 
control  and  merger  by  DENVER- 
MIDWEST  MOTOR  FREIGHT,  INC.. 
5555  East  58th  Avenue,  Commerce  City, 
CO.,  80022,  of  the  operating  rights  and 
property  of  Rlteway  Transport,  Inc^ 
2131  West  Roosevelt,  Phoenix,  AZ.,  85005 
and  for  acquisition  by  General  Indus- 
tries, Inc..  5555  East  58th  Avenue,  Com- 
merce City.  CO.,  80022  and  Howsuxi  E. 
Holdcroft,  5555  East  58th  Avenue,  Com- 
merce City,  CO.,  80022,  of  control  of  such 
rights  and  properties  through-  the  trans- 
action. Applicants'  attorneys.  Earl  H. 
Scudder.  Jr.,  P.O.  Box  82028,  Linc<rfn, 
NB.,  68501  and  Brian  Ridenour,  P.O. 
Box  82028,  Lincoln,  NB.,  68501.  Operat- 
ing rights  sought  to  be  controlled  and 
merged:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment  as 
a  common  carrier  over  regular  routes  be- 
tween Salt  Lake  City,  Utah  and 
Blanding,  Utah,  serving  no  intermediate 
points,  between  Blanding,  Utah  and 
Flagstaff.  Arizona  serving  all  interme- 
diate points  in  Arizona,  and  points 
within  5  miles  on  each  side  of  unnum- 
bered Arizona  highway  between  the 
Utah-Arizona  state  line  and  U.S.  High- 
way 89  as  off-route  points.  General  com- 
modities, with  exceptions  between 
Blanding.  Utah  and  Grand  Junction, 
Colorado,  serving  no  intermediate  points, 
without  restriction,  between  Monticello, 
Utah  and  Bluff.  Utah,  serving  no  inter- 
mediate points  with  service  at  Monti- 
cello  restricted  to  interchange  onlj'  in 
connection  with  traflBc  transported  to 
and  from  all  other  points  on  said  route, 
between  Blanding,  Utah  and  tlie  mine- 
site  at  Industrial  Uranium  Corporation, 
Monument  Valley.  Arizona  serving  no 
intermediate  points  and  serving  the  off- 
route  points  in  Arizona  within  5  miles 
of  the  minesite.  General  commodities, 
with  exceptions  sis  a  common  carrier 
over  regular  routes  between  Salt  Lake 
City,  Utah  and  Fort  Rock,  Arizona,  and 
the  plantsite  of  Roosendaal  Construction 
&  Mining  Corp..  near  Fort  Rock,  Arizona, 
serving  the  intermediate  point  of  Bland- 
ing. Utah,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  Fort  Rock.  Arizona  or  the 
plantsite  of  Roosendaal  Construction  k 
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Mining  Corp.  Mercer  description  com- 
modities as  a  common  carrier  over  ir- 
regular routes  between  points  in  Mc- 
Kinley,  San  Juan  and  Valencia  Counties, 
New  Mexico,  on  the  one  hand,  and,  on 
the  other,  Lupton,  Arizona  and  points  in 
Arizona  within  200  miles  thereof,  and 
Monticello,   Utah   smd   points   in   Utah 
within  100  miles  thereof;  general  com- 
modities, with  exceptions  between  points 
in  McKinley,  San  Juan  and  Valencia 
Counties,  New  Mexico,  other  than  be- 
tween points  both  of  which  are  served 
by  rail  lines  or  both  of  which  are  served 
by  regular-route  motor  common  car- 
riers. General  commodities,  with  excep- 
tion, over  irregular  routes  as  a  common 
carrier  between  Boulder,  Colorado  and 
points  within  50  miles  thereof,  on  the 
one  hands,  and,  on  the  other,  points  in 
Colorado;  Mercer  descripition  commodi- 
ties over  irregiilar  routes  between  points 
In  McKinley,  San  Juan   and   Valencia 
Counties,  New  Mexico,  on  the  one  hand, 
and,  on  the  other,  Durango.  Colorado, 
and  points  In  Colorado  within  100  miles 
thereof. 

General  commodities,  with  exceptions, 
over  regular  routes  between  Cortez,  Col- 
orado and  Cow  Springs,  Arizona,  serv- 
ing all  Intermediate  points  and  over  ir- 
regular routes,  between  points  in  Monte- 
zuma Coimty,  Colorado,  (m  the  one  hand, 
and,   on   the  other,  Tonalea  and  Red 
Lake,    Arizona.    General    commodities, 
with  exceptions,  over  Irregular  routes  be- 
tween points  In  the  Hopl  Indian  Reser- 
vation located  In  Arizona,  on  the  one 
hand,  and,  on  the  other.  Phoenix,  Ari- 
zona. General  commodities,  with  excep- 
tions, over  irregular  routes  as  a  common 
carrier  between  points  In  the  Hopi  In- 
dian Reservation,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona  except 
Globe  and  Saflford.  General  commodi- 
ties,   with    exceptions,    over    irregular 
routes   as   a  common  carrier   between 
Phoenix,  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona  on  and 
north  of  a  line  beginning  at  the  Arizona- 
New  Mexico  state  line  at  Lupton  and  ex- 
tending along  U.S.  Highway  66/666  to  Its 
Intersection  with  Arizona  Highway  63, 
thence  along  Arizona  Highway  63  to  Its 
Intersection  with  the  southern  boimdary 
line  of  the  Navajo  Indian  Reservation, 
thence  along  such  boundary  line  to  its 
intersection  with  Arizona  Highway  99, 
thence   along   Arizona   Highway   99   to 
Leupp,  thence  along  the  Littel  Colorado 
River  to  its  intersection  with  the  Col- 
orado River  and  thence  along  the  Col- 
orado River  to  the  Arizona-Nevada  state 
line.    Mercer    description    commodities 
over  irregular  routes  as  a  common  car^ 
rier    between    Boulder,    Colorado    and 
points  within  50  miles  thereof  on  the  one 
hand,  and,  on  the  other,  points  in  Mc- 
Kinley, San  Juan  and  Valencia  Coun- 
ties. New  Mexico;  between  Boulder,  Col- 
orado and  points  within  50  miles  thereof 
on   the  one  hand,   and,  on  the  other, 
points  in  Arizona  and  Monticello,  Utah, 
and  points  in  Utah,  within  100  miles 
thereof;  between  Boulder,  Colorado  and 
points  within  50  miles  thereof,  on  the 
one  hand,  and,  on  the  otiier.  Phoenix, 
Arizona;  and  between  Phoenix,  and  Lup- 
ton, Arizona,  and  points  within  200  miles 


tliereof  oa  the  one  hand,  and,  <m  the 
other,  Durango,  Colarado  and  points  In 
Colorado  within  100  miles  thereof.  Ven- 
dee Is  authorized  to  operate  as  a  common 
carrier  in  Colorado.  Illinois,  Iowa, 
Kansas,  Miimesota,  Missouri  and  Ne- 
braska. AppUcation  has  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

Note.— MC-127602    (Sub-No    14)    Ic.   a  di- 
rectly related  matter. 

No.  MC-F-13164.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPOR- 
TATION COMPANY,  1000  Semmes  Av- 
enue. Richmond.  Va.  23224.  of  the  oper- 
ating rights  of  BONIFIELD  BROS. 
TRUCK  LINE.  INC.,  P.O.  Box  1060,  Cape 
Girardeau,  Mo.  63701  and  for  acquisi- 
tion by  J.  HARWOOD  COCHRANE  of 
the  Richmond,  Va.  23224  address,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Eugene  T.  Liipfert, 
1660  L  Street  NW.,  Washington,  D.C. 
20006  and  Walter  S.  Drusch,  Jr.,  1838 
Broadway,  P.O.  Box  744,  Cape  Girar- 
deau, Mo.  63701.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  as  follows :  ( 1 )  Serv- 
ing the  sites  of  the  Tennessee  Valley  Au- 
thority Plant  and  the  Atomic  Energy 
Comission  Plant,  located  approximately 

12  miles  west  of  Paducah,  Ky..  near  Ke- 
vil,  BLy.,  as  oflf-route  points.  (2)  Between 
St.  Louis,  Mo.,  and  Benton.  111.,  serving 
the  intermediate  ix)int  of  Belleville,  111. 
with  certain  exceptions,  and  all  other  in- 
termediate points  without .  restriction : 
from  St.  Louis  across  the  Mississippi 
River  to  E.  St.  Louis,  HI.,  thence  over  Illi- 
nois Highway"  13  to  Freeburg.  111.,  thence 
over  U.S.  Highway  460  to  Payetteville. 
ni.,  thence  over  HI.  Highway  43  to  jtmc- 
tion  m.  Highway  13  (also  from  Freeburg 
over  HI.  Highway  13  to  jimction  111. 
Highway  43),  thence  over  111.  Highway 

13  to  Pyatts,  111.,  thence  over  111.  Highway 
152  to  Duquoin,  111.,  thence  over  U.S. 
Highway  51  to  junction  111.  Highway  14, 
thence  over  ni.  Highway  14  to  Benton 
and  return  over  the  same  routes.  (3)  Be- 
tween Christopher.  HI.  and  West  Frank- 
fort, HI.  serving  all  intermediate  points; 
from  Christopher  over  HI.  Highway  148 
to  junction  HI.  Highway  149  and  thence 
over  HI.  Highway  149  to  West  Frankfort 
and  return  over  same  route.  (4)  From  St. 
Louis,  Mo.,  across  the  MLs.sissippi  River  to 
Fast  St.  Louis,  HI. 

Thence  over  U.S.  Highway  50  to  Sando- 
val. HI.,  thence  over  U.S.  Highway  51 
to  CentraUa,  HI.,  thence  over  HI.  High- 
way 161  to  junction  HI.  Highway  37,  and 
thence  over  HI.  Highway  37  to  Mt.  Ver- 
non and  return  over  the  same  route. 
Sei-ving  the  intermediate  point  of  Cen- 
tralia,  HI.,  and  the  off-route  point  of 
O'Fallon,  111.  (5)  Between  Mount  Ver- 
non, HI.  and  West  Frankfort.  HI.  over  HI. 
Highway  37,  serving  the  intermediate 
points  between  West  Frankfort  and  Ben- 
ton, HI.,  Inclusive,  imrestricted;  Bonnie. 
HI.,  and  Whlttington,  HI.,  with  certain 
exceptions;  all  other  intermediate  points, 
with  certain  exceptions.  (6)  Between 
Mariob,  HI.  and  Mt.  Vernon.  HI.,  serving 
the  Intermediate  points  of  Eldorado,  HI., 
with  certain  restrictions;  Hanisburg,  HI. 


and  points  between  Harrisburg  and  El- 
doi-Eulo,  Hi.,  points  between  Eldorado  and 
Mt.  Vernon,  HI.,  and  the  off-route  point 
of  Walpole,  ni..  with  certain  restrictions; 
from  Marion  over  HI.  Highway  13.  to  Har- 
risburg. HI.,  thence  over  U.S.  Highway  13, 
to  Harrisbiu^,  HI.,  thence  over  US.  High- 
way 45  to  Eldorado.  HI.,  thence  over  HI. 
Highway  142  to  McLeansboro,  HI.,  and 
thence  over  U.S.  Highway  460  to  Mt.  Ver- 
non and  return  over  same  route.  In  con- 
nection with  the  above  described  routes 
service  is  authorized   to  and  from   the 
additional  off-route  points  of  (a)  Valier, 
Hurst,    Cambria,    Carterville,    Royalton 
and  Oolp,  HI.,  with  certain  restrictions: 
(b)    Waltonville,  Sesser,  Coello,  Do  well. 
Elkvllle,  Hallidayboro,  DeSoto.  Carbon - 
dale,   Herrin,    Energy.    Freeman,    Dew- 
maine,     Macedonia,     Logan.     Parrish, 
Thompsonville,    West    End.    Rileyville. 
Galatia.  Raleigh  and  Pittsburg,  HI.  with 
certain  restrictions;  (c)  Nason,  Buckner, 
Blairsville  and  Murphysboro,  HL  with 
certain  restrictions.    (7)    Between  East 
St.  Louis,  HI.  and  Marion,  m.,  sening 
the  Intermediate  point  of  Belleville,  HI., 
with  certain  restrictions;  all  other  inter- 
mediate points  imrestricted;  and  the  off- 
route   points    of    Holyeton.    Woodla^^Ti. 
Hurst,   Blairsville,    Cambria,    Murphys- 
boro, Csu^rvllle.  Valier.  Nason.  Buckner. 
Royalton  and  Colp,  HI.;  from  East  St. 
Louis  over  HI.  Highway  13  to  Belleville, 
111.,  thence  over  HI.  Highway  15  to  Mt 
Vernon,  HI.,  thence  over  HI.  Highway  148 
to  jvmction  HI.  Highway  13  and  thence 
over  HI.  Highway  13  to  Marion  and  re- 
turn over  the  same  route. 

FrcMn  East  St.  Louis  over  HI.  Highway 
13  to  Belleville,  Hi.,  thence  over  HI.  High- 
way   15   to   jimction   U.S.   Highway   51. 
thence  over  U.S.  Highway  51  to  Carbon- 
dale,  HI.  and  thence  over  HI.  Highway 
13  to  Marion  and  return  over  the  same 
route.    (8)    Between  Eldorado,  HI.  and 
Equality,   HI.,   serving   all   intermediate 
points  over  HI.  Highway   142.   (9)    Be- 
tween Benton,  HI.  and  Shawneetown.  HI., 
serving  all  intermediate  points;  and  'he 
ofT-route  points  of  Akin,  Harco,  and  Car- 
riers  Mill,  HI.:    Prom   Benton  over   HI. 
Highway    34    to    Harrisburg,    HI.,    and 
thence  over  HI.  Highway  13,  to  Shawnee- 
town, and  return  over  the  same  route. 
( 10)  Between  Benton,  HI.,  and  Evansville. 
Ind.,  serving  all  intermediate  points  and 
the  off-route  points  of  Macedonia  and 
Enfield,  HI.;  From  Benton  over  HI.  High- 
way 14  to  McLeansboro.  HI.,  thence  over 
U.S.  Highway  460  to  the  HI. -Ind.  State 
Line,  thence  over  U.S.  Highway  460  to 
Evansville,  Ind.  and  return  over  the  same 
route.  (11)  Between  Carmi.  HI.  ar.d  junc- 
tion HI.  Highways  13  and  1  over  111.  High- 
way  1,  serving  all  intermediate  points 
and  the  off-route  points  of  Cottonwood. 
New  Haven  and  Ridgeway.  HI.  1 12 '  Be- 
tween Eldorado,  111.  and  junction  US. 
Highway  45  and  U.S.  Highway  460,  over 
U.S.  Highway  45,  serving  all  Intermediate 
points.   '13)    Between  Chicago,  111.  and 
Paducah,  Ky.,  serving  the  intermediate 
points  of  Marion.  Vienna,  Metropolis  and 
Brookport,  HI.;  and  the  off -route  points 
of  Gibson  Cit>',  Centralia  and  Joppa,  HI. 
and  the  intermediate  and  off-route  points 
In  the  Chicago.  HI.   cwnmercial   zone. 
Prom  Chicago  over  U.S.  Highway  54  to 
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Kankakee.  111.,  thence  over  UJ3.  Highway 
45  to  junction  m.  Highway  37,  thenc* 
over  ni.  Hlgliway  37  to  West  Vienna,  m, 
thence  over  111.  Highway  146  bo  Vienna, 
m.,  and  tlience  over  U.S.  Highway  45  to 
Paducah,  Ky.  and  return  over  the  same 
route.  (14)  Between  Hzirrisburg,  ni.  and 
Vienna,  111.,  serving  no  intermediate 
points  over  U.S.  Highway  45.  (15)  Be- 
tween Cairo,  ni.  and  Pyatts,  m.,  serv- 
ing all  intermediate  pwints.  and  the  off- 
route  points  of  Millcreek,  Elco,  Tamms, 
McClure,  Delta,  Grimsby,  San  Ridge, 
Grand  Tower,  Sandusky,  Unity,  Miller 
City  and  Belnap.  111.  From  Cairo  over 
U.S.  Highway  51  to  Carbondale,  HI.. 
thence  over  lU.  Highway  13  to  Pj-atts  and 
return  over  the  same  route. 

(16)  Between  Carbondale,  111.  and 
junction  IlL  Highway  43  and  13  near 
Tilden,  111.,  serving  all  intermediate 
points  and  the  off-route  points  of  Mill- 
creek,  Elco.  Tamms,  Sandusky,  Unity, 
Miller  City,  Belknap,  111.,  McClure.  Delta, 
Grimsby,  Sand  Ridge  and  Grand  Tower, 
111.  From  Carbondale  over  111.  Highway 
13  to  junction  111.  Highway  43,  thence 
over  111.  Highway  43  to  junction  IlL 
Highway  13  and  return  over  same  route. 
(17)  Between  junction  111.  Highway  13 
and  Missouri  Avenue  and  East  St.  Louis, 
111.,  serving  all  intermediate  points,  and 
the  off-route  points  of  Millcreek,  Elco, 
Tamms,  McClure,  Delta.  Grimsby,  Sand 
Ridge,  Grand  Tower.  Sandusky,  Unity, 
Miller  City,  and  Belknap,  111.  From  junc- 
tion m.  Highway  13  and  Missouri  Ave- 
nue over  Missouri  Avenue  to  East  St. 
Louis  and  return  over  the  same  route. 
<18)  Between  West  Frankfort,  111.  and 
Carbondale,  111.,  serving  all  intermediate 
points  and  tlie  off-route  points  of  Mill- 
creek, Elco,  Tamms,  McClure,  Delta, 
Grimsby,  Sand  Ridge,  Grand  Tower.  San- 
dusky, Unity,  MUler  City  and  Belknap, 
111.  From  West  Frankfort  over  m.  High- 
way 37  to  Marion,  111.,  thence  over  111. 
Highway  13  to  Harrisburg,  111.,  thence 
over  U.S.  Highway  45  to  Eldorado.  111., 
thence  return  over  U.S.  Highway  45  to 
Harrisburg,  111.,  thence  continuing  over 
U.S.  Highway  45  to  New  Burnside.  111., 
thence  over  111.  Highway  166  to  junction 
111.  Highway  13  and  thence  over  lU. 
Highway  13  to  Carbondale.  and  return 
over  the  same  route.  (19)  Between  Car- 
bondale. 111.  and  C^iro.  111.,  serving  all 
intermediate  points,  and  the  off  route 
points  of  Millcreek.  Elco.  Tamms,  Mc- 
Clure. Delta.  Grimsby,  Sand  Ridge.  Grand 
Tower.  Sandusky,  Unity,  Miller  City  and 
Belknap.  111.:  From  Carbondale  over  111. 
Highway  13  to  Murphysboro.  111.,  thence 
over  111.  Highway  144  to  junction  111. 
Highway  3.  and  thence  over  111.  High- 
way 3  to  Cairo;  and  return  from  Cairo 
over  U.S.  Higliway  51  to  junction  111. 
Highway  37.  thence  over  111.  Highway  37 
to  Marion.  111.,  and  thence  over  111.  High- 
way 13  to  Carbondale. 

'20)  Between  Carbondale.  111.  and  Col-  . 
conda.  111.,  serving  all  intermediate 
points  and  the  off-route  points  of  Mill- 
creek, Elco,  Tamms.  McClure.  Delta, 
Grimsby,  Sand  Ridge.  Grand  Tower.  San- 
dusky, Unity  Miller  City  and  Belknap, 
HI.:  Prom  Carbondale  over  m.  Highway 
13  to  Marlon,  m..  thence  over  m.  High- 
way 37  to  West  Vienna,  111.  thence  over 
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m.  Highway  148  to  Golconda  and  re^ 
turn  from  Qolconda  over  IlL  Highway^ 
14fl  to  junction  unnumbered  Highway] 
thence  over  unniunbered  Highway  toi 
Ozark,  HI.,  thence  over  U.S.  Highway  45] 
to  New  Burnside,  HI.,  thence  over  111.! 
Highway  166  to  jimction  m.  Highway  13 
and  thence  over  HI.  Highway  13  to  Car- 
bondale. (21)  Between  Harrisburg,  HI.; 
and  St.  Louis,  Mo.,  serving  the  interme-' 
dlate  points  of  Tilden,  HI.,  and  those  be-' 
tween  Tilden  and  Harrisburg,  111.,  and 
the  off-route  points  of  Cobden,  Anna,: 
Johnston  City,  Herrin,  Carterville,  Free-; 
man  Spur,  Pittsburg,  Harco,  Eldorado, 
Benton,  Logan,  McLeansboro,  Whitting- 
ton,  Ina,  Bonnie,  Mt.  Vernon,  Sesser, 
Dowell,  Royalton,  Hrust.  Cambria,  West 
Vienna  and  Goreville,  HI.  Prom  Harris- 
burg over  111.  Highway  34  to  Thompson- 
ville.  111.  thence  over  HL  Highway  149 
to  Zelgler,  111.,  thence  over  111.  Highway 
148  to  Christopher,  111.,  thence  over  HI. 
Highway  14  to  junction  U.S.  Highway  51 
thence  over  U.S.  Highway  51  to  junction, 
HI.  Highway  154,  thence  over  HI.  High- 
way 154  to  Pincknej-ville,  111.,  thence  over! 
111.  Highway  13  to  East  St.  Louis,  111.  andj 
thence  over  the  Mississippi  RFiver  to  St.  I 
Louis  and  return  over  the  same  route,  i 
From  Harrisburg  over  111.  Highway  13! 
to  East  St.  Louis,  IlL  and  thence  over  the' 
Mississippi  River  to  St.  Louis  and  return 
over  same  route.  (22)  Between  Paducah.i 
Ky..  serving  the  intermediate  points  ot' 
Brookport  and  Metropolis,  111.,  those  be- 
tween Metropolis  and  Marlon,  HI.,  not! 
including  Marlon,  111.,  and  the  off -route 
points  of  Dixon  Springs,  Elizabethtown. 
Glendale.  Golconda,  Joppa,  Roslclare 
and  Simpson,  111.,  unrestricted  and  those 
between  Brookport  and  Metropolis,  111. 
and  between  Marion  and  Murphysboro, 
111.,  with  certain  restrictions:  Prom  Pa- 
ducah over  U.S.  Highway  45  to  Vienna. 
III.,  thence  over  111.  Highway  146  to  West 
Vienna.  111.,  thence  over  HI.  Highway  37 
to  Marlon,  111.,  thence  over  111.  Highway 
13  to  East  St.  Louis,  HI.  and  thence  across 
the  Mississippi  River  to  St.  Louis  and  I 
return  over  the  same  route. 

f23)  Between  West  Vienna,  HI.,  and 
Olmsted,  HI.  over  HI.  Highway  37  serv- 
ing all  Intermediate  points  and  the  off- 
route  points  of  Kamak,  Boaz  and  Bel- 
knap, 111.  (24)  Between  East  St.  Louis, 
m.  and  junction  of  HI.  Highways  3  and 
144  over  111.  Highway  3  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  <25)  Between  Ware.  HI.  and; 
West  Vienna,  HI.  over  HI.  Highway  146,1 
for  operating  convenience  only,  serving 
no  Intermediate  points.  '26)  Between 
Carriers  Mills.  HI.  and  Blue  Bird  Coal 
Mine  approximately  4  miles  west  of 
Carriers  Mills,  111.  over  unnumbered 
Highway  serving  no  Intermediate  points. 
(27)  Between  junction  111.  Highway  13 
and  unnumbered  highway,  approxi- 
mately one  and  one-half  mile  east  of 
Crab  Orchard.  HI.  and  Delta  Coal  Mine, 
serving  no  intermediate  points:  From 
junction  HI.  Highway  13  and  unnum- 
bered highway  over  unnumbered  high- 
way to  Delta  Coal  Mine  and  return  over 
the  same  route.  (28)  Between  junction 
U.S.  Highway  45  and  unnumbered  high- 
way and  junction  uimumbered  highway 
and  m.  Highway  37.  serving  the  Inter- 
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mediate  point  of  Kamak,  Hi.:  From 
junction  U.S.  Highway  45  and  unnum- 
bered highway  over  imnumbered  high- 
way via  Kamak,  HI.  to  junction  HI. 
Highway  37,  and  return  over  same  route. 
(29)  Between  junction  U.S.  Highway  51 
and  unnumbered  highway  approxi- 
mately three  and  one-haLf  miles  south 
of  Elkvllle,  HI.  and  junction  uimumbered 
highway  and  HI.  Highway  13.  serving  the 
intermediate  point  of  the  Traux-Traer 
Coal  Company:  From  junction  U.S. 
Highway  51  and  unnumbered  highway 
over  imnumbered  highway  to  junction 
111.  Highway  13,  and  return  over  same 
routes.  (3)  Between  Golconda,  HI.,  and 
Cave-In-Rock,  HI.,  serving  no  inter- 
mediate points:  From  Golconda  over  HI. 
Highway  146  to  junction  HI.  Highway  1 
and  thence  over  111.  Highway  1  to  Cave- 
In-Rock  and  return  over  the  same  route. 
(31)  Serving  the  site  of  Warrick  Works 
of  the  Aluminum  Company  of  America 
located  near  Newburg,  Warrick  County, 
Ind.  as  an  off -route  point.  (32)  Serving 
the  plant  site  of  the  Eastman  Kodak 
Company  at  Oak  Brook,  HL,  as  an  off- 
route  point.  (33)  Serving  the  plant  site 
of  the  Missouri  Portland  Cement  Com- 
pany plant,  located  approximately  two 
and  a  half  miles  northwest  of  Joppa,  HI., 
as  an  off-route  point  (34)  Between 
junction  HI.  Highway  1  and  HI.  Highway 
141  and  Mt.  Vemon,  Ind.  In  connection 
with  carrier's  presently  authorized  regu- 
lar-route operation  serving  no  Inter- 
mediate points:  From  junction  HI.  High- 
way 1  and  ni.  Highway  141  over  Hi. 
Highway  141  to  the  Hl.-Ind.  State  Line, 
thence  over  Ind.  Highway  62  to  Mt.  Ver- 
non, and  return  over  same  route.  (35) 
From  junction  U.S.  Highway  45  and  HI. 
Highway  145  over  HI.  Highway  145  to 
junction  U.S.  Highway  45  and  return 
over  same  route,  serving  no  intermediate 
points. 

(36)  Serving  points  in  the  Uniontown 
Locks  Project  tnear  Uniontown,  Ky.  as 
off-route  points.  (37)  Serving  the  site  of 
the  Cooper-Jarrett,  Inc.,  terminal  on 
Frontage  Road,  approximately  one-half 
mile  west  of  County  Line  Road,  in  Du 
Page  County,  HI.,  as  off-route  point,  with 
certain  restrictions.  (38)  Between  Arma, 
HI.,  and  Cape  Girardeau,  Mo.  serving  no 
intermediate  points.  From  Anna  over  HI. 
Highway  146  to  the  HL-Mlssourl  State 
Line,  thence  over  the  Mississippi  River 
bridge  to  Cape  Girardeau,  and  return 
over  same  route,  with  certain  restric- 
tions. (39)  Serving  the  plant  site  of  the 
Hussman  Refrigerator  Company,  located 
at  Taussing  Road  and  St.  Charles  Rock 
Road.  Bridgeton.  Mo.  as  an  off-route 
point.  (40)  Serving  the  Smlthland  Locks 
job  site  at  or  near  Smlthland,  Ky..  as  an 
off-route  point.  (41)  From  Evansville. 
Ind.  over  U.S.  Highway  41  to  junction 
Ind.  Highway  64.  thence  dver  Ind.  High- 
way 64  to  the  Wabash  River  Bridge, 
thence  over  Wabash  River  Bridge  to 
jimction  HI.  Highway  1,  thence  over  HI. 
Highway  1  to  C^ilcago,  HI.  and  return 
over  same  route,  serving  no  intermedi- 
ate points.  (42)  Paper  and  paper  prod- 
ucts, etc.,  between  the  facilities  of  the 
West  Virginia  Pulp  and  Paper  Company 
at  or  near  WlckUffe,  Ky,  on  the  one 
hand,  and  on  the  other,  Cairo,  m.  (43) 
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Cellulose  materials  and  products,  paper 
and  paper  products,  etc^  between  C»pe 
Girardeau.  Mo.  and  the  plant  site  of  the 
Charmln  Paper  Products  Co,  located  at 
or  near  Neely's  Tending.  Mo.,  serving 
no  intermediate  points,  with  certain  re- 
strictions. (44)  Hospital,  medical  and 
dental  supplies,  etc,  serving  the  plant 
and  warehouse  sites  of  Johnson  b  John- 
son In  the  Argonne  Industrial  District 
located  In  Du  Page  Township,  Will 
County,  ni,,  as  off -route  point  with  cer- 
tain restriction.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Ala- 
bama, Delaware,  the  District  of  Colum- 
bia, Florida,  Georgia,  Indiana,  Kentucky, 
Maryland,  North  Carolina.  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia  and  West  Virginia.  Application 
has  been  filed  tor  temporary  authority 
under  section  210a(b) . 

No.  MC-P-13170.  Authority  sought  for 
purchase  by  P  It  G  MOTOR  FREIGHT. 
INCORPORATE^}.  450  Biunham  Street. 
South  Windsor,  CT  06074,  of  the  oper- 
ating rights  of  PERKINS  EXPRESS. 
INCORPORATED,  2  Water  Street,  Hol- 
brook,  MA  02343,  and  for  acquisition  by 
JACK  I.  EDELBERG  and  HENRY  R. 
EDELBERG,  both  of  450  Bumham  St., 
South  Windsor,  CT  06074,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Prank  J.  Welner,  15 
Court  Square,  Boston,  MA  02108.  OiJer- 
attng  rights  sought  to  be  transferred: 
ITnder  a  certificate  of  registration  in 
Docket  No.  MC  120854  (Sub-No.  2),  cov- 
ering the  transportation  of  general  com- 
modities, as  a  common  carrier.  In  inter- 
state commerce,  within  the  State  of 
Massachusetts.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Massa- 
chusetts, Cwmectlcut,  New  York,  and 
Hew  Jersey.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

NcTX.— MC  66S12  (Sub-No.  9)  is  a  directly 
related  nutter. 

No.  MC-P-IS17I.  Authority  sought  for 
purchase  by  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.  d.b.a.  ETMP 
^OEIGHT  SYSTEM,  2355  Stemmons 
Freeway,  Dcdlas,  TX.  75207,  of  the  oper- 
ating rights  of  MUELLER  TRUCK  CO., 
1736  Chapin  Road,  Montebello,  CA. 
90640,  and  for  acquislticn  by  H.  R.  Bright, 
Individually  and  as  executor  and  trustee 
of  the  estate  of  Mary  Frances  Smith 
Bright,  deceased,  and  H.  G.  Schlff,  both 
of  2355  Stemmons  Freeway,  Dallas.  TX. 
75207,  of  conU-ol  of  such  rights  through 
the  purchase.  Applicants"  attorneys :  Wy- 
man  C.  Knapp,  825  City  National  Bank 
Bldg.,  606  S.  Olive  St.,  Los  Angeles,  CA. 
90014,  and  Marshall  G.  Berol,  601  Cal- 
ifornia Street.  San  Francisco,  CA.  94108. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion In  Docket  No.  MC  98134  (Sub-No. 
2).  covering  the  transportation  of  gen- 
eral commodities,  as  a  common  carrier. 
In  interstate  Commerce,  within  the  State 
of  California.  Vendee  is  authorized  to 
operate  as  a  commcKi  carrier  In  Alabama, 
Arizona,  Arkansas,  Cailfomia,  Cc^rado, 
Connecticut,  Delaware,  the  District  of 
Colsnbla,    Georgia,    Illinois,    Indiana, 
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Idaho,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts.  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Jersey,  New  Mex- 
ico. New  York.  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsj-lvanla,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Utah,  Virginia,  Washington,  West  Vir- 
ginia, Wisconsin,  and  Wyoming.  Apph- 
cation  has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

Note.— MC  41432  (Sub-149)  Is  a  direcUy 
related  toatter. 

Operating  Rights  Appucatiok(s)  Di- 
RECTiT  Related  to  Pinahce  Pro- 
ceedings 

The  fc^owing  operating  rights  appli- 
cation (s)  ase  filed  In  connection  with 
poiding  finance  ai^iUcaticms  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/ or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  by  May  2, 
1977.  Such  protests  shall  comply  with 
Special  Rule  247(d)  of  the  (Commission's 
General  Rules  of  Practice  (49  CPR 
1100.247)  and  Include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opp>osi- 
tlon  should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  enviroament  resulting  from 
approval  of  its  application. 

No.  MC  60580  (Sub-No.  33> .  filed  Jan- 
uary 21,  1977.  Applicant:  MAISLIN 
TRANSPORT  OP  DELAWARE,  INC., 
7401  Newman  Boulevard,  LaSalle,  Que- 
bec. H8N  1X4,  Canada.  Applicant's  rep- 
resentative: Prank  J.  Welner,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  comvion  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipmoit) :  Serving  points  In 
Massachusetts  as  off-route  points  In  con- 
nection with  carrier's  presently  held  reg- 
ular route  authority. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicants  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  Ls  a  matter  directly  re- 
lated to  a  Section  5(2)  finance  proceeding  in 
MC-F-13094  published  in  the  Peoekai.  Recob- 
TTR  of  February  3,  1977.  Common  control  may 
be  Involved.  II  a  hearing  Is  deemed  neces- 
sary, the  ^pllcant  requests  it  be  held  at 
Boston.  Mass. 

Abakdonmekt  Applications 

HOnCE  OF  rnJDINGS 

Notice  Is  hereby  glvoi  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
In  the  fcdkuwlng  abandonment  apidlca- 
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tlons  which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tkms  the  presait  and  future  pubUc  con- 
venience and  necessity  permit  adandon- 
ment. 

A  Certificate  of  Adandonment  will  be 
issued  to  the  ai^lic&nt  carriers  30  days 
after  this  Federal  Register  publication 
(May  2.  1977)  unless  the  Instructions 
set  forth  in  the  notices  are  followed. 

[Docket  Na  AB-S  (Sub-Xo.  13)  ] 
Missouri    Pacific    Railroad    Compaky 

ABAHIDONMENT  RaTMOKDVILLE  AMD  Har- 

GiLL  IN  A  Southerly  Direction  to 
Monte  Alto,  in  Will.acy  and  Hidalgo 
Counties,  Texas 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U^.C.  la(6)(a)  that  by 
an  order  entered  on  January  21.  1977.  a 
finding,  which  Is  administratively  final. 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject 
to  the  conditicms  for  the  protection  of 
railway  employees  prescribed  by  the 
CTotnnussion  in  Chicago,  B.  k  Q.  R.  Co.. 
Abandonment.  257  I.C.C.  700,  the  pre- 
sent and  future  putdic  convenience  and  > 
necessity  permit  the  abandonment  by 
the  Missouri  Pacific  Railroad  Compau>- 
of  a  branch  Itoe  oC  railroad  extending 
from  engineers  chainage  staticm  1586 -r 
32  at  RaynuMidvllle,  Texas,  in  a  westerly 
directioa  to  engineers  chainage  station 
757-1-99  at  Hatvlll.  Texas,  thence  in  a 
southerly  directioa  to  the  end  of  the  line 
at  engineers  chainage  station  306-1-76  at 
Monte  Alto,  Texas,  a  distance  of  ap- 
proximately 21.5  mUes.  A  cotificate  of 
abandonmoit  will  be  issued  to  the  Mis- 
souri Pacific  Railroad  Company  based 
on  the  above-described  finding  of  aban- 
donment, 30  days  after  publicaUon  of 
this  notice,  unless  within  30  days  from 
the  date  at  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  respcxisible  person 
(Including  a  govemmmt  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  pi'offeied  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

« b)  Cover  the  acquisition  cost  of  all  or 
any  ixjrtion  of  such  line  of  railroad. 

If  the  Conmaission  so  finds,  the  k-su- 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time. 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeing  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  Ihe  esecutloxi  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  postr 
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pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment ( including  any  extensions  or  modi- 
fications) is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  Involved  rail  line  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  In 
the  FEDERAL  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  Instructions 
contained  therein  &s  well  as  the  Instruc- 
tions contained  in  the  above-referenced 
order. 

(Docket  No.  AB-130] 

Cotton  Plant-Fargo  Railway  Company 
Abandonment  Between  the  City  of 
Cotton  Plant  and  Fargo  m  Woodruff 

AND    MONROK    COUNTIES,    ARKANSAS 
NOTICE    or   FINDINGS 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (40  n.S.C.  la(6)(a))  that  by 
an  order  entered  on  February  7,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  <&  Q.  R.  Co..  Abandonment. 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Cotton 
Plant-Fargo  Railway  Company  of  Its 
Initial  line  of  railroad  between  the  City 
of  Cotton  Plant,  Arkansas,  and  Fargo,  Ar- 
kansas, a  distance  of  six  miles  in  Wood- 
ruff and  Monroe  Counties,  Arkansas.  A 
certificate  of  abandonment  will  be  is- 
sued to  the  Cotton  Plant-Fargo  Railway 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
f  Including  a  government  entity)  has  of- 
fered finsmclal  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  Involved  to  be 
continued';  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

fa>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

•  b  I  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  wUl 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  sisslstance  or  to  purchase  such 
line  and  to  provide  tor  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  tfac 
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Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extenslona  or  modifications)  Is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con. 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federai 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advise4 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order.    , 

Motor  Carrier  Alternate  Route       i 
Deviations 

Tlie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience {mly  have  been  filed  with  the 
Commission  under  the  Deviation  Rules-- 
Motor  Carrier  of  Property  (49  (JFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  by  May  2, 1977. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MOTOR  carriers  OF  PROPERTY  , 

No.  MC-2202  (Deviation  No.  157  »j. 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  1077  Gorge  Blvd.,  Akron,  Ohio  44309, 
filed  March  21,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  Prom  Nashville,  Tenn., 
over  U.S.  Highway  31  to  junction  U.S. 
Highway  43,  thence  over  U.S.  Highwsiy 
43  to  junction  Alabama  Highway  17, 
thence  over  Alabama  Highway  17  to 
Hamilton,  Ala.,  thence  over  U.S.  Highway 
78  to  Tupelo.  Miss.,  and  (2)  From  Nash- 
ville, Tenn.,  over  the  route  described  in 
(1)  above  to  Hamilton,  Ala.,  thence  over 
Alabama  Highway  17  to  Sulligent,  Ala,, 
£ind  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  pertinent  service  routes  as  fol- 
lows: (1)  Prom  Nashville,  Tenn..  over 
U.S.  Highway  70  to  Memphis,  Tenn,, 
thence  over  U.S.  Highway  78  to  Tupelo. 
Miss..  (2>  Prom  Nashville.  Term.,  over 
the  route  described  in  (1)  above  to 
Tupelo.  Miss.,  thence  over  U.S.  Highway 
45  to  junction  Mississippi  Highway  41, 
thence  over  Mississippi  Highway  41  to 
Amory,  Miss.,  thence  over  U.S.  Highway 
278  to  Sulligent,  Ala.,  and  return  over 
the  same  routes. 

No.  MC-109095  (Deviation  No.  12>, 
ANDERSON  MOTOR  SERVICE,  INC, 
7525  Ravens  Ridge  Drive,  St.  Louis,  MO. 
63119,  filed  March  11,  1977.  CarrlerVs 
representative:  Joseph  Rebman,  314  N. 
Broadway,  St  Louis,  Mo.  63102.  (Carrier 
proposes  to  operate  as  a  common  carriet. 


by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  devia- 
tion routes  as  follows:  (1)  Prom  jimc- 
tion  U.S.  Highway  36  and  Indiana  High- 
way 3  near  Mount  Summit,  Ind.,  over 
Indiana  Highway  3  to  junction  U.S. 
Highway  421  at  Greensburg,  Ind.,  and 
(2)  From  junction  Indiana  Highway  67 
and  Indiana  Highway  3  near  Muncie, 
Ind.,  over  Indiana  Highway  3  to  junction 
U.S.  Highway  421  at  Greensburg,  Ind., 
and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  pertinent  service  routes  as  fol- 
lows: (1)  From  jimction  U.S.  Highway 
36  and  Indiana  Highway  3  over  U.S. 
Highway  36  to  Indianapolis,  Ind.,  thence 
over  U.S.  Highway  421  to  Greensburg. 
Ind.,  and  (2)  Prom  junction  U.S.  High- 
way 67  and  Indiana  Highway  3  over  U.S. 
Highway  67  to  IndianapoUs,  Ind.,  thence 
over  U.S.  Highway  421  to  Greensburg, 
Ind.,  and  return  over  the  same  routes. 

No.  MC-111231  (Deviation  No.  53), 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
March  14,  1977.  Carrier's  representative: 
Kim  D.  Mann.  Suite  1010,  7101  Wisconsin 
Ave.,  Washington,  D.C.  20014.  Csurler 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  Prom  Dallas. 
Tex.,  over  Interstate  Highway  20  to  junc- 
tion U.S.  Highway  71,  thence  over  U.S. 
Highway  71  to  junction  U.S.  Highway  84, 
thence  over  U.S.  Highway  84  to  jimction 
U.S.  Highway  98,  thence  over  U.S.  High- 
way 98  to  Hattiesburg,  Miss.,  smd  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  Tommodltles  over  a 
pertinent  seiTice  route  as  follows:  Prom 
Dallas,  Tex.,  over  U.S.  Highway  67  to 
junction  U.S  .Highway  82  thence  over 
U.S.  Highway  82  to  junction  U.S.  High- 
way 61,  thence  over  U.S.  Highway  61  to 
junction  U.S.  Highway  80,  thence  over 
U.S.  Highway  80  to  junction  U.S.  High- 
way 49,  thence  over  U.S.  Highway  49  to 
Hattiesburg,  Miss.,  and  return  over  the 
same  route. 

No.  MC-H1231  (Deviation  No.  54), 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
March  21,  1977.  Carrier's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wiscon- 
sin Ave.,  Washington,  D.C.  20014.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
Tnodities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Bells. 
Tex.,  over  U.S.  Highway  69  to  junction 
Interstate  Highway  30,  thence  over  In- 
terstate Highway  30  to  Texarkana,  Tex- 
Ark.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Bells,  Tex.,  over 
U.S.  Highway  69  to  Whitewright,  Tex., 
thence  over  Textis  Highway  160  to  P^rm- 
ersviUe,  Tex.,  thence  over  Texas  Highway 
78  to  Garland,  Tex.,  thence  over  U.S. 
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Highway  67  to  junction  U.S.  Highwaj-  82, 
thence  over  U.S.  Highway  82  to  Texar- 
kana, Tex.,  and  rettun  over  the  same 
route. 

No  MC-29642  i  Deviation  No.  2K 
FIVE  TRANSPORTATION  CX>MPANY, 
6500  Community  Road,  Brunswick,  Ga. 
31520.  filed  March  16,  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  Prom  j€M;ksonville. 
Fla..  over  U.S.  Highway  1  to  Race  Pond, 
Ga..  thence  over  Georgia  Highway  15  to 
Baxley,  Ga.,  thwice  over  U.S.  Highway 
1  to  Junction  Georgia  Highway  15,  thence 
over  Georgia  Highway  15  to  Vidalia,  Ga.. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  Ttie  notice  In- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Jacksonville,  Fla.,  over 
U.S.  Highway  17  to  Brunswick.  Ga , 
thence  over  U.S.  Highway  25  to  Cla.xton, 
Ga.,  thence  over  U.S.  Highway  280  to 
Vidalia,  Ga.,  and  return  over  the  same 
route. 

M9T0R  Carrier  Alternate  Route 
Deviations 

"^Tie  following  letter-notices  to  operate 
€»fer  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers   <49  CFR 

1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  iM-ovided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  c<Hnmenceinent  of  the  proposed 
operations  imless  filed  within  30  days 
from  the  date  of  this  Pederm.  Register 
notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Moter  Cakriers  of  Passengers 

No.  MC-1515  (Deviation  No.  722^ 
Greyhoimd  Tower,  Phoenix,  Ariz.  85077, 
filed  March  15,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Frbm  Hillsville.  Va., 
over  U.S.  Highway  58  to  jiinction  Inter- 
state Highway  77,  thence  over  Interstate 
Highway  77  to  Charlotte,  N.C.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows :  From  Hillsville,  Va.,  over  U.S. 
Highway  52  to  Winston-Salem,  N.C, 
thence  over  U.S.  Highway  158  to  Mocks- 
Tllle,  N.C,  thence  over  U.S.  Highway  64 
to  Statesville,  N.C,  thence  over  North 
Carolina  Highway  115  via  Shepherd. 
Mooresville.  Davidson  and  Huntersville, 
K.C,  to  junction  UJS.  Highway  21,  thence 
over  U.S.  Highway  21  to  Charlotte.  N.C, 
•nd  return  over  the  same  route. 
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MoTOE  Carrier  Iktkastate 
Appucation(s) 

The  foliOwing  application's)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  for«gn  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
suant to  section  20€«a>  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245).  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  tnf<nTnation  concerning  the 
time  and  place  of  State  Commission 
hearings  or  otlier  proceedings,  any  stdj- 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
piicadon  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  tiie  Interstate 
Commerce  Commissicm. 

Tennessee  Docket  No.  MC  6735.  filed 
October  1.  1976.  Apphcant;  RANDY'S 
TRUCK  LINE,  INC.,  174  Magnolia  Ave- 
nue, Camden,  Term.  38320.  Applicant's 
representative:  James  N.  Clay,  JH.  2700 
Sterlck  Building.  Memphis,  Tenn.  38103. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  foDows:  General  commodities 
<  except  household  goods,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment\  betrreen  Jackson,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Western  Grand  Division  of  Tennes- 
see as  defined  in  Tennessee  Code  Anno- 
tated Section  4-112  (except  Memphis. 
Tenn..  and  points  within  its  commercial 
zone.  Bro^Tisville.  Camden,  Humboldt, 
Himtingdon.  and  Milan,  Tenn.).  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  HEARING:  Date,  time, 
and  place  scheduled  for  May  17,  1977,  at 
9:30  a.m.,  at  the  HoUday  Inn,  Jackson. 
Tenn.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Tennes- 
see Pubhc  Service  Commission,  Room 
Cl-111  CordeU  HuU  Building,  Nashville, 
Tenn.  37129  and  should  not  be  directed 
to  the  Interstate  Commerce  (Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

'.FR  !»;  "T-05J7  Filed  3  30-77:8:45  am] 


(Notice  No.  358) 
ASSIGNMENT  OF  HEARINGS 

M.1KCH  28,  1977. 
Cas^s  assigned  lor  hearing,  postpone- 
ment, cancellation  or  oral  amument  ap- 
pear below  and  will  be  published  onl>- 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presentlj-  reflected  in  the  Official  Docket 
of  the  Commission.  .A^n  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
0*  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
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AB  19  (Sub-No.  27>.  Baltimore  and  CMilo 
RallroAd  Co  Abandonment  betm-een  Flora 
and  Saugaicon  Junction.  In  Clay.  Ef&ug- 
bazn.  Payett,  Siielby  ChrlsUan  and  Sanga- 
mon Counuee.  El.,  now  being  assigned  for 
continued  hearing  on  June  30,  1977  (1 
»eek>.  in  ilie  Effingham  Circuit  Court 
Boom.  E.T.nghar.i  Court  House,  Effingham. 

in. 

WC    142260.   Oberts   Garsfw.   Inc.   now   as- 
signed .\pril  13.  1977  at  Hartford.  Connect- 
icut. wUl  be  held  in  the  H.'irtford  Public 
Library.  500  Main  Street. 
MC  110410  (Sub- 18).  Benton  Brothers  Film 
Express.  Inc.,  now  assigned  May  17.  1977  at 
Atlanta.  CSecrgia,  will  be  held  in  the  Amer- 
ican Motor  Hotel.  160  Spring  Street  NW. 
'MC  13C343  (Sub-94V  Milton  Transportation. 
Inc.,  now  assigned  April  18,  1977  at  Boston. 
Massachusetts,  will  be  held  In  Room  501 
ntth  Ploor,  150  Caiiseway. 
MC  136060  (6ub-10).  Processed  Beef  Express. 
Inc..  now  assigned  April  19.  1977  at  Boston, 
Massachusetts,  will  be  held  in  Sooni  501 
Plfth  Floor.  150  Causeway. 
MC-C-9393.  Fleming's  Express,  Inc — Investi- 
gation and  Revocation  of  Certlflcates.  now 
assigned  April  20.  1977  at  Boston.  Maasa- 
choaetts,  wiU  be  held  in  Room  501  Ftfih 
floor.  ISO  Cau,ae«ay. 
MC  141641  <Sub-3),  Wilson  Cerii^ed  Express. 
Inc..  now  assigned  April  21.  1977  at  Boston. 
Massachusetts.  wiU  be  held  in  Room  501 
Fifth  Floor,  150  Catiseway. 
MC   42011    (Sub-No    27>.  D    Q.  Wise  &  Co., 
Inc  .  now  ascigned  May  9,  IVTT.  at  Dallas. 
Tex.  is  postponed  ladeflnttely. 
MC  116763  (Sub-No.  352).  Carl  Subier  Truck- 
ing,   Inc.,    now    assigned   May   9,    1977,    at 
New  Orlftins,  L*    is  postponed  Indefinitely. 
MC  12»80e  (8ub-23).  Grand  Island  Contract 
Carrier,  Inc  ,  now  being  assigned  May  9, 
1977  (1  day)  at  Dallas,  Texas.  In  a  hearing 
room  to  be  later  designated. 
MC  141991  Sub  2.  James  R.  Blackmon.  dba 
BlaciuDon    Haulers,    now    being    assigned 
June    8,    1977    (3    days)    at    Birmingham. 
Alabama   in   a   hearing   room   to   be   later 
designated. 
MC  125305  Sub  81,  Boyd  Brothers  Transpor- 
tatton  Co..  Ii^c.  bow  being  assigned  June  2. 
1977  (1  day)   at  Btnntngham.  Alabama  in 
a  hearing  room  to  be  later  tleslgnated. 
MC  95876  Sub  192,  Anderson  Truddng  Serv- 
ice, Inc.  now  being  a.«;<^igEed  June  1.  1977 
(1    day)    at   Birmingham.    Alabama    in    a 
hearing  room  to  be  later  designated. 
MC   116110  Sub  13  P.  C.  White  Truck  Llie. 
Inc.  now  being  afisigned  June  3.  1977  (1 
day)  at  Blraiiagham,  Alabama  in  a  hearing 
room  to  be  later  deslgr^ated. 
MC   108119  Sub  54.  E    L    Murphy  Trucking 
Co  .  MC  108341  Sub  64,  Moss  Trucking  Co.. 
Inc.  and  MC  104123  Sub  79.  John  Scbutt. 
Jr.,  Inc.  now  bein^  CLSsigned  June  6.  1977 
(2  days)    at   Bimungham.    Alabama   In   a 
hearing  room  to  be  later  dei^!^ated. 

ROEEPT  L.  OSTiALr 

Set^etary. 

IFR  D.C  77-2(775  Filed  3-30-77:8345  am] 


!Ex  Par;e  No   MC-43I 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY   MOTOR   CARRIERS 

Order 

Serrice  date:  March  28,  1977.  At  a 
Session  of  the  Interstate  Commerce 
Commij.sion,  Motor  Carrier  Leasing 
Board,  he'd  at  its  off.ce  in  Washington, 
DC.  on  the  21st  day  of  March,  1977. 

It  appearing.  That  a  petition  has  been 
filed  by  Osborne  Highway  Express  (MC- 
136762  and  Sub  No.  1),  a  subsidiary  of 
Osborne  Group,  Inc..  and  Washington- 
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Oregon  Lumber  Freighters,  Inc.  (MC- 
107541  and  niunerous  subs),  and  Rabbit 
Transit  (MC-1 38059  Sxib  Noa.  1  and  3 
and  MC-136257),  under  temporary  com- 
mon control  of  Osborne  Group,  Inc.,  for 
waiver  of  paragraphs  (a)  (3)  and  (c)  of 
Section  1057.4  of  the  Lease  and  Inter- 
change of  Vehicles  Regulations  (49  CFR 
1057),  concerning  equipment  leased  be- 
tween petitioners; 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  Inspection 
and  maintenance  to  equipment  In  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing.  That  the  US. 
Department  of  Transportation  ofters  no 
objection  to  a  grant  of  the  petiUoQ; 

It  further  appearing.  That  no  proceed- 
ing is  pending  involving  the  fitness  of 
petitioners; 

It  is  ordered.  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  Section  1057.4. 
.  be,  and  it  Is  hereby  granted  provided  that 
the  eqiupment  is  inspected  on  the  day  It 
is  to  be  leased  and  found  to  meet  the  re- 
quirements of  the  motor  carrier  safety 
regulations  of  the  UJ3.  Department  of 
Transportation  and  that  petitioners  re- 
main In  satisfactory  compliance  with 
those  regulations  and  under  common 
control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  Members  Bums, 
Teeple,  and  Slbbald. 

Robert  B.  Oswald, 
Secretary. 

[FR  DOC.T7-9674  FUed  3-30-77:8:45  am] 


[AB  ^4   (Sub-No.  2)  1 

NORTHWESTERN  PACIFIC  RAILROAD 
COMPANY  ABANDONMENT  BETWEEN 
DETOUR  AND  SAN  RAFAEL  IN  MARIN 
COUNTY,  CALIFORNIA 

March  21,  1977. 

Service  date:  March  28,  1977. 

The  Interstate  Commerce  Commis- 
slcHi  hereby  gives  notice  that  Its  Section 
of  Energy  and  Environment  has  con- 
cluded that  the  proposed  abandonment 
as  amended  by  the  Northwestern  Pacific 
Railroad  Company  to  include  the  entire 
San  R£if£iel  Branch  extending  approxi- 
mately 11.5  miles  between  Detour  and 
Ignacio.  in  Marin  County,  Calif..  If  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  §§4321,  et 
seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332 (2 >  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  from  the  line  would  have  to 
be  diverted  to  motor  carriers  resulting  in 
degradation  of  air  quality  and  increases 
in  energy  consumption.  Congestion  prob- 
lems on  major  arterlals  could  be  exacer- 
bated during  peak  commuter  hours. 
However.  In  light  of  the  close  proximity 
of  alternative  rail  service  and  declining 
traffic  volumes,  the  overall  impact  would 
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not  be  significant.  Although  abandon- 
ment would  affect  Industrial  develop- 
ment of  the  Hamilton  Air  Force  Bas« 
property  by  reducing  the  diversity 
of  industries  which  would  locate  therei 
full  development  should  not  be  pre- 
cluded. Alternative  transportation  Is 
available  in  the  area  and  the  Industrie* 
v/hich  have  traditionally  located  in  the 
region  are  not  heavy  rail  users.  The  ac- 
tion is  not  expected  to  have  a  serious  ad- 
verse impact  on  community  develop- 
ment. 

A  determination  has  been  made  that 
the  right-of-way  would  be  suitable  for 
public  use.  Several  governmental  agen- 
cies have  expressed  Interest  In  acquir- 
ing the  right-of-way  for  mass  transit 
purposes. 

This  conclusion  Is  contained  In  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  .by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  May  4,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  proceeding  and  doec 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  i>ubllc  con- 
venience and  necessity  pmnlt  discon- 
tinuance of  the  Une  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  tbe  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc. 77-9672  Filed  3-30-77:8:45  am] 


atlons  of  all  oil  pipelines  as  required  by 
Section  19a  of  the  Interstate  Commerce 
Act. 

(2)  Annual  valuations  for  each  pipe- 
line which  the  Commission  must  do  to 
comply  with  the  requirement  of  section 
19a  that  on  completion  of  such  original 
valuations  it  shall  keep  itself  informed 
of  all  new  construction,  extensions,  and 
Improvements  in  each  such  pipeline  and 
all  changes  in  the  investment  and  the 
valuation. 

In  certain  cases  valuations  have  been 
the  basis  upon  which  the  Commission 
has  determined  the  reasonableness  of 
pipeline  rates,  and  those  valuations  are 
certified  by  the  Commission  to  the  De- 
partment of  Justice  for  its  use  in  deter- 
mining compliance  by  the  pipelines  with 
the  oil  pipeline  Consent  Decree. 

These  valuations  are  also  used  by  state 
and  local  authorities  in  the  regulation 
of  pipeline  rates  and  in  the  taxation  of 
pipeline  properties. 

The  committee  will  serve  in  an  advi- 
sory capacity  only;  completely  inde- 
pendent and  final  calculation  of  data 
and  lnformatl(xi  submitted  by  the  com- 
mittee win  be  made  by  the  Commission  s 
Biu-eau  ot  Accounts. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-9668  PUed  3-31-77:8:45  am) 


PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Notice  of  Certification  and  Establishment 

The  Interstate  Commerce  Commission 
in  compliance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  grsjited  approval  by  appropriate 
authority  to  renew  its  advisory  commit- 
tee known  as  the  Pipeline  Advisory 
Committee  on  Valuation.  Continuation 
of  this  advisory  committee  is  in  the  pub- 
lic interest  since  it  will  afford  all  inter- 
ested parties  with  the  opportunity  to 
submit  data  and  information  appropri- 
ate to  the  determination  of  annual 
price ''cost  indices  for  pipeline  facilities 
and  equipment.  Furthermore,  it  will 
provide  all  Interested  parties  with  an 
opportunity  to  attend,  appear  before,  or 
file  statements  at  any  future  scheduled 
meetings  of  this  committee. 

Nature  and  Pprpose  of  Committee 


Tlie  committee 
reau  of  Accounts 
mation  needed  by 
termine  annual 
pipeline  f  acllltieB 
Indices  are  vital 
determining:  (1) 


will  provide  the  Bu- 
with  data  and  infor- 
the  Commission  to  de- 
prlce/cost  Indices  for 
and  equipment.  These 
to  the  Commission  in 
Original  (basic)  valu- 


PIPELINE  ADVISORY  COMMITTEE  ON  ' 
VALUATION 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Pipelme 
Advisory  Committee  on  Valuation.  The 
meeting  will  CMivene  on  Tuesday,  May  3, 
1977  at  9:30  a.m.  In  Hearing  Room  B, 
Interstate  Commerce  Commission,  Con- 
stitution Avenue  and  12th  Street,  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  con- 
sider and  analyze  data  that  will  be  uti- 
lized in  the  development  of  cost  indices 
for  use  In  determining  1976  pipeline 
valuations.  The  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Chairman  of  the  Committee,  before  or 
within  one  week  following  the  meeting. 

The  names  of  the  members  of  the  Com- 
mittee, agenda,  minutes  of  the  meeting, 
and  any  other  information  pertaining 
to  the  meeting  may  be  obtained  from 
Mr.  John  A.  Grady,  EMrector,  Bureau  of 
Accounts,  Interstate  CMnmerce  Commis- 
sion, 12th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20423. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-9670  PUed  3-30-77:8:46  ami 
[AB  12  Sub-No.  51] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment    Between    Citrus    and    Fair 
Oaks  in  Sacramento  County,  California 

MARCH  21,  1977. 

Service  date:  March  28, 1977. 

The  Interstate  Commerce  CtMnmission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
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that  the  pr<«)osed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  Its  branch  line  between  Citrus 
and  Pair  Oaks,  a  distance  of  1.99  miles, 
aU  In  Sacramento  County,  Calif.,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment  within  the  mesmlng  of 
the  National  Envlrormiental  Policy  Act 
of  1969  (NEPA),42U.S.C.  8§4321,etseq.. 
and  that  preparation  of  a  detailed  en- 
viroimiental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA- 

It  was  concluded,  amcmg  other  things, 
that  the  associated  environmental  ef- 
fects are  not  considered  significant  be- 
cause two  of  the  major  shippers  on  the 
line.  Lone  Star  Industries  and  Bird  and 
Son,  Inc.,  are  in  the  process  of  relocat- 
ing to  a  site  which  will  no  longer  be 
served  by  the  subject  line.  Addltlcmally, 
abandonment  would  cause  only  minor 
alterations  in  ambient  air  quality,  fuel 
consiunptlon.  Intrusive  noise  Incidents, 
and  traffic  patterns  and  would  not  cause 
any  serious  adverse  Impacts  on  rural  and 
community  development,  historic  sites, 
or  the  existing  ecosystem. 

There  are  no  econcwnlc  devlc^ment 
plans  which  would  conflict  with  the  pro- 
posed abandonmnt.  Therefore,  abandon- 
ment will  not  have  a  serious  adverse  im- 
p€ict  on  rural  community  develwment. 
Finally,  Interest  has  been  expressed  In 
using  the  abandoned  right-of-way  for 
recreation,  and  an  appropriate  public  use 
condition  has  been  recommended. 

This  conclusion  is  contalnd  In  a  staff- 
prepared  environmental  threshold  as- 
sessmoit  survey,  which  Is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
COTomlsslon,  Washington,  D.C.  20423,  on 
or  before  May  4, 1977. 

It  should  be  emphasized  that  the  «i- 
vlronmental  threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  c(»nments  on  the 
environmental  study  should  be  limited 
to  dlscusslcm  of  the  presence  or  absence 
of  environmental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

[PRDoc.77-9671  PUed  3-30-77:8:45  am] 


ProdueU.  Ex  Parte  No  MC-85.  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  April  20,  1977.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cants participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  May  2, 1977, 
subject  to  its  tariff  publication  effective 
date. 

P_3_77      (special     certificate— waste 
products)   filed  February  15,  1977.  Ap- 
plicant:    MIDWESTERN     DISTRIBU- 
TION, INC.,  P.O.  Box  189,  Fort  Scott, 
Kans.  66701.  Applicant's  representative: 
Elden  Corban  (Same  address  as  i^?pli- 
cant) .  Authority  sought  to  operate  pur- 
suant to  a  Certificate  of  public  conveni- 
ence and  necessity  authorizing  opera- 
tions In  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregiilar  routes,  in  the  transporta- 
tion  of   forest   products,   paper,   paper 
jrroducts,  rags,  chemicals,  chemical  jolit- 
tions.  scrap  metals,  scrap  metal  allovs, 
toaste  electrUxa  products,  scrap  automo- 
bOe  bodies  and  parts,  glass,  petroleum, 
petroleum   products,   and   plastic   and 
plasUe  products  tor  recycling  or  reuse, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  in  furtherance 
of  recognized  pollution  control  programa 
sponsored  by:  (1)  Brockway  Glass  Com- 
pany, Inc.,  of  Jefferson  County,  Pa.;  (S) 
Bergstrom   Paper   Company,    of   Win- 
nebago Coxmty,  Wis.;  (3)  Amax,  Inc.,  of 
Greenwich,  Conn.;  (4)  Brown  C<xnp€uiy, 
of   Kalamazoo,   Mich.;    (5)    Kimberly- 
Clark  Corporation  of  Winnebago  County, 
Wis.;    (6)   Gulf  Reduction,  of  Houston, 
Tex.;    CI)    Distribution    Services    Com- 
pany, of  DePere,  Wis.;  (8)  Diamond  In- 
ternational Corporation,  of  Mlddletown, 
Ohio.;    (9)    IntematlonEd   Paper   Com- 
pany,   of   New    York,   N.Y.;    and    (10) 
Kaiser  Aluminum  ft  Chemical  Corpora- 
tion, of  Oakland,  Calif.,  for  the  purpose 
of    recovering    various    types    of    wast* 
products  for  recycling  or  reuse. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 
iPR  Doc  77-9669  Piled  3-30-77:8:46  am) 


TRANSPORTATION  OF  "WASTE- 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  In  furtherance  of  a 
recognized  pollution  control  program  un- 
der the  Commission's  regulations  (49 
CPR    1062)     promulgated    In     'Waste" 


|AB  48  Sub-No.  12;  Plnanc*  Docket  No  38232] 

WILUAM  M.  GIBBONS,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  ROCK  ISLAND 
AND  PACIFIC  RAILROAD  COMPANY, 
DEBTOR,  ABANDONMENT  BETWEEN 
WHITLOW  JUNCTION  AND  CROSSETT 
IN  ASHLEY  COUNTY,  ARKANSAS 

William  M.  Gibbons,  Trustee  of  Property 
of  Chicago,  Rock  Island  and  Pacific  Rail- 
road Company,  Debtor — Trackage 
Rights^— Over  Ashley,  Drew  and  North- 
em  Raihvay  Company 

Makch  21, 1977. 

Service  date:  March  28. 1977. 

The  Interstate  Commerce  C<Hnmissi<m 


hereby  gives  notice  that  its  Section  of 
Energy  and  EDvirormient  has  concluded 
that  the  proposed  abandonment  of  4.6 
miles  of  branch  line  between  Whitlow 
Junction  and  Crossett  In  Ashley  County. 
Ark.,  by  William  M.  Gibbons,  trustee  of 
the  property  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  and  the  sub- 
sequent acquisition  of  traffic  rights  over 
4.7  miles  of  the  Ashley,  Drew  and  North- 
em  Railway  Compsuiy  by  said  tnistee, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
himian  environment  within  the  meaning 
of  the  National  ESivironmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §{4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  approval  of  the  proposed  abandon- 
ment and  the  associated  request  for 
trackage  rights  would  not  alter  the  ex- 
Istlng  environmental  situation  as  the  ap- 
plicant currently  moves  its  rail  traffic 
over  the  same  portion  of  Ashley,  Drew 
and  Northern  Railway  Company  line 
over  which  It  seeks  traffic  rights  pursuant 
to  Commission  service  order.  Approval  of 
the  proposed  action  would  not  affect  any 
historic  or  archeologlcal  site  or  any  en- 
dangered or  threatened  species  of  animal 
or  plant.  There  will  be  no  serious  adverse 
Impact  on  rural  and  community  develop- 
ment 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  wiUi  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  May  4,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis.- 
continuance  of  the  Une  proposed  for 
aband(Himent.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence 
or  absence  of  environmental  impacts 
and  reascMiable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc  77-9673  Piled  3-30-77:  8  45  am) 
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AGENCY    HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  March  31.  1977,  3:00 
p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  meet  with  repre- 
sentatives of  the  American  Apparel  Man- 
ufacturers Association  (AAMA)  to  dis- 
cuss information  which  AAMA  wishes 
the  Commission  to  consider  before  act- 
ing on  a  petition  from  the  Environmen- 
tal Defense  Fund  to  ban  the  flame - 
retardant  chemical  "Tris."  AAMA  re- 
quested the  meeting. 

In  scheduling  this  meeting,  the  Com- 
mission determined,  on  March  28.  1977, 
that  Agency  business  requires  that  the 
meeting  be  held  without  the  usual  seven 
days  advance  notice.  The  Commission 
has  scheduled  a  closed  staff  briefing  on 
Tris  for  April  4,  and  will  consider  action 
on  the  petition  at  its  April  7,  1977  meet- 
ing. The  March  31  meeting  with  AAMA 
will  follow  the  previously-announced 
Commission  meeting  on  that  date  (42 
FR  16056.  March  24.  1977) . 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Seretary, 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Suite 
300,  nil  18th  St.  NW..  Washington, 
D.C.  20207.  telephone  (202)  634-7700. 
(S  55-77  Filed  3-28-77:4:39  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Trade  Commission. 


TIME  AND  DATE:  10:00  a.m.,  Wednes^ 
day.  April  6.  1977. 

PLACE:     Room     432,     Federal     Trade 
Commission    Buildin.?.    6th    Street    and 
Pennsylvania  A~venue  NW.,  Washington 
D.C.  20580. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  scheduled 
any  items  for  discussion  at  this  meeting 
If.no  items  are  placed  on  the  agenda 
pursuant  to  5  U.S.C.  552b(e)  (2)  by^ 
10:00  a.m.,  April  6,  1977,  the  meeting! 
will  automatically  be  cancelled. 

CONTACT     FOR     MORE     INFORMA-I 
TION: 

Mr.  Leonard'  J.  McEnnis,  Jr.,  OfiBce  of 
Public  Information:  (202)  523-3830. 
Recorded  Message:   (202)   523-3806. 

lS-54-77  Filed  3-28-77;3:35  prnj 


STATUS:  Open  to  the  Public. 

AL'VTTERS  TO  BE  CONSIDERED: 

Docket  22-C,  Lipan  Apache 

Docket  73-A,  Seminole 

Docket  83,  Sac  and  Fox 

Docket  100-B-l,  Klamath  and  Modoc 

Docket  182-A,  Fort  Sill  Apache 

Docket  364,  Ottawa-Chippewa 

CX>NTA(rr   PERSON   FOR   MORE    IN- 
FORMATION: 

David  H.  Bigelow,  Executive  Director. 
Room  640,  1730  K  Street,  N.W.,  Wash- 
ington, D.C.  20006.  TeL  (202)  653-6174 

lS-52-77  Filed  3-2S-77;2:01  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AJTO  DATE:  10:00  ajn..  Tuesday, 
AprU  5,  1977. 

PLACE:  Room  432,  Federal  Trade  Com-i 
mission  Building  6th  Street  and  Pennsyl- 
vania Avenue  NW.  Washington,  D.C, 
20580. 

STATUS :  Closed  meeting. 

MATTERS  TO  BE  CONSIDERED:  Non- 
adjudicative Matters: 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at 
Meeting  of  March  29.  1977. 

(2)  Consideration  of  Proposed  In- 
vestigatic«ial  Resolution  in  (Non- 
public) Part  II  Matter.  I 

(3)  Consideration  of  Disposition  o^ 
(Nonpublic)  Part  n  Matter.  1 

Adjudicative  Matters  Under  Part  3  oh 
the  Rules  of  Practice:  The  Commission 
has  not  yet  scheduled  any  Adjudicative 
items  for  discussion  at  this  meeting. 

CONTACT  FOR  MORE  INFOR^L'^- 
TION: 

Mr.  Leonard  J.  McEnnis,  Jr.,  Office  ot 

Public   Information:    (202)    523-3830; 

Recorded  Message:   (202)   523-3806. 

IS-53-77  Filed  3-28-77:3.35  pm] 


AGENCY    HOLDING   THE   MEETING 
Indian  Claims  Commission. 

TIME  AND  DATE:   10:15  a.m.,  April  6, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 


AGENCY  HOLDING  THE  MEETING: 
National  TransportatiMi  Safety  Board. 

TIME  AND  DATE:  9:30  ajn.,  Thursday. 
April  7,  1977  [NM-77-2]. 

PLACE:  National  Transportation  Safety 
Board,  Conference  Rooms  8A,  B.  and  C, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Derail- 
ment of  Amtrak  Train  No.  59  on  Illi- 
nois Central  Gulf  Railroad  near  Good- 
man, Mississippi,  June  30.  1976. 

2.  Memorandum  from  the  Director.  Bu- 
reau of  Plans  and  Programs,  dated 
February  28,  1977.  on  Recommenda- 
tions Closeouts — Marine. 

CONTACT    PERSON   FOR   MORE   IN- 
FORMATION: 

Sharon  Flemming,  (202)  755-4930. 
lS-58-77  FUed  3-28-77:5:11  pm] 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m.,  Thursday. 
April  7,  1977  [NM-77-3]. 

PLACE:  National  Transportatic«i  Safety 
Board,  Conference  Rooms  8A,  B,  and  C, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20594. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Opinion  and  Order — ^Administrator 
T.  Strickland.  Docket  Na  SE-3331: 
disposition  of  respondent's  appeaL 

2.  Reclassification  of  posltl(»i  of  Di- 
rector, Bureau  of  Administration. 


CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 
Sharon  Flemming,  (202)  755-4930. 

(S-69-77  Piled  »-28-T7;6:ll  pm] 


FEDERAL  RESERVE  SYSTEM 

MEETING 

On  Monday,  AprU  4.  1977,  at  10:00 
ajn.  a  meeting  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  will 
be  held  at  the  Board's  offices  at  20th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C,  to  consider  the  follow- 
ing items  of  official  Board  business: 

1.  Issues  regarding  electronic  funds  trans- 
fer systems  In  preparation  for  anticipated 
testimony  before  the  (Congress  This  matter 
was  OTlglnaUy  scheduled  at  a  meeting  on 
April  1,  1977. 

2.  Consideration  of  the  appointment  of  a 
Federal  Reserve  Bank  director.  TlUs  matter 
was  originally  scheduled  at  a  meeting  on 
March  16,  1977. 

3.  Any  agenda  Items  carried  forward  from 
a  prevloxisly  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  Items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b 
(c) ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at (202)  452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  25,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(S-47-77  Filed  3-28-77;  11 :25  am] 


SUNSHINE  ACT  MEETINGS 

Owners'  Warranty  Program  for  amendments 
to  tbe  Rule  for  Informal  Dispute  Settle- 
ment Mechanism,  10  CFR  Part  703 

ADDITIONAL  INFORMATION: 

Questions  concerning  these  meetings 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  the  Federal 
Trade  Commission  Building,  Telephone 
Number  (202)  523-3830.  Any  change  In 
the  time,  place,  or  subject  matter  of  these 
meetings  will  be  posted  at  the  earliest 
practicable  time  in  Room  130  of  the  Fed- 
eral Trade  Commission  Building.  Except 
as  they  relate  exclusively  to  matters 
closed  under  5  U.S.C.  552b(c)(10)  and 
552b(d)  (4)  such  changes  will  also  be  sub- 
mitted to  the  Federal  Register  for  pub- 
lication. For  recorded  Information  on  the 
current  status  of  these  meetings,  call 
(202)  523-3806. 

Issued:  March  25,  1977. 

John  F.  Du(iAN. 
Acting  Secretary. 

IS-50-77  Filed  3-28-77;  11  56  am] 
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[Ex  Parte  333] 

SUNSHINE  IN  GOVERNMENT 

Cancellation  of  Regular  Meeting 

NOTICE  TO  ALL  PARTIES: 

You  are  hereby  advised  that  the  Com- 
mission's regiilarly  scheduled  conference 
for  April  5,  1977,  has  been  cancelled. 

Robert  L.  Oswald. 
Secretarp. 

IS-57-77  Piled  3-28-77;6: 11  pm] 


8 
FEDERAL  POWER  COMMISSION 

CHANGE   OF   MEETING   DATE   AND  TIME 

March  25,  1977. 
The  Commission  meetings  scheduled 
for  March  29.  1977.  at  2:00  p.m.  and 
March  30,  1977.  at  2:00  p.m.  have  been 
changed  to  March  31,  1977,  at  9:30  a.m. 
with  the  Power  Agenda  first  to  be  fol- 
lowed by  the  Gas  Agenda. 

Kenneth  F.  Plumb, 
Secretary. 

lS-48-77  FUed  3-28-77;  1 J  :331 


FEDERAL  TRADE  COMMISSION 

MEETING  AGENDA  CHANGE 

In  accordance  with  5  U.8.C.  552b  (e) 
(3) .  the  Federal  Trade  Commission  an- 
noimces  that  it  has  changed  the  agenda 
of  its  Wednesday.  March  30,  1977.  open 
meeting  to  add  the  following  agenda 
Item: 

(3)  Ck>nslderatlon  d  the  application  of  the 
National  Association  of  Home  Builders-Home 


10 

INTERSTATE  COMMERCE 
COMMrSSION 

I  Ex  Parte  333] 
SUNSHINE  IN  GOVERNMENT 

Short  Notice  of  Closed  Meeting  (Division 
II);  Section  5b  Application  No.  1;  Alaska 
Rail-Water  Association — Agreement 

March  28. 1977. 

PLEASE  TAKE  NOTICE: 

Division  n  of  the  Interstate  Commerce 
Commission  will  hold  a  meeting  at  1:30 
p.m.,  Wednesday,  March  30,  1977.  at  the 
Commission's  offices,  located  on  the 
northwest  corner  of  12th  Street  and 
Constitution  Avenue,  Washington,  D.C. 

By  a  majority  vote  of  Division  n 
(Commissioners  Hardin  and  Christian, 
with  Commissioner  O'Neal  absent  and 
not  participating)  this  meeting  will  not 
be  open  to  the  public  isecause  it  will  con- 
cern the  dispKJsition  of  a  particular  case 
of  formal  agency  adjudication  involving 
a  determination  on  the  record  after  op- 
portunity for  a  hearing,  within  the 
meaning  of  5  U.S.C.  552b(a)  (10). 

The  meeting  will  be  attended  by  the 
three  members  of  Division  n,  and  the 
following  staff  personnel:  Deputy  Direc- 
tor Janice  Rosenak,  Assistant  Deputy  Di- 
rector Harvey  Gobetz,  Nathaniel  I.  Bass, 
Thomas  D.  Carmel,  Joseph  Pompano, 
Marc  P.  Silver,  Christon  Windham,  and 
Maii^  L.  Evans,  General  Counsel. 

Requests  for  further  Information 
should  be  directed  to  the  Commisslrai's 
Public  Information  Officer  whose  tele- 
phone number  Is  (202)  275-7252. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.S-6«-r7  Piled  8-98-77:6 : 1 1  pm) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH   REVIEW  COMMISSION 

SUNSHINE  ACT 

Meeting 

In  accordance  with  29  CFR  2203. 3(di 
(1)  (regulations  under  the  Oovemment 
in  the  Sunshine  Act) .  announcement  Is 
made  of  the  following  Commission  meet- 
ing: 

DATE:   March  29,  1977. 

PLACE:  Room  1101,  1825  K  Street.  NW 
Washington,  D.C. 

TIME:  9:30  a.m. 

PROPOSED  AGENDA:  Discussion  of 
proposed  changes  in  the  Commission.*: 
rules  of  procedure. 

This  meeting  will  be  open. 

The  Commission  has  determined  by 
recorded  vote  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting, 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time 
A  copy  of  the  vote  is  on  file  in  the  Office 
of  the  Coimsel  to  the  Commission. 

For  information  on  this  meeting  and 
all  other  Commission  meetings,  call  Mrs. 
Nori  Heuberger  (202)  634-7970,  or  Ms. 
Lottie  Richardson  (same  phone  num- 
ber). 

Dated:  March  28, 1977. 

For  tlie  Commission. 

Paul  R.  Wallace. 
Counsel  to  the  Commission. 

IS-51-77  PUed  3-28-77;12:ie  pm) 
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AGENCY   HOLDING   THE    MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:   10:30  a.m..  April  5 
1977 

PLACE:  Room  6023,  FDIC  Building,  550 
— 17tii  Street.  N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  or  requests  pursuant  to 
section  19  of  the  Federal  Deposit  /n- 
turance  Ad  for  the  Corporation's  eoi^ 
sent  to  service  of  persons  convicted  of 
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offenses  involving  dishonestp  or  a 
breach  of  trust  as  directors  officers,  or 
employees  of  insured  banks  : 
Names  of  persons  and  of  banks  author- 
ized to  be  exempt  from  disclosure  pur- 
suant to  the  provisions  of  subsection 
(c)  (6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6)). 
Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.956-L — The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chatta- 
nooga, Tennessee.  • 

Case  No.  42.977-L— Franklin  National 
Bank.  New  York,  New  York. 
Case  No.  42,979-SR — American  Bank 
&   Trust    Company,    New   Yoit,   New 
Yoric. 

Case  No.  42.980-L— Franklin  National 

Bank.  New  York,  New  York. 

Case  No.  42.989-SR — American  Bank 

&    Trust    Company    New   Yoi^    New 

York. 

Case  No.  42,999-NR — San  Francisco 
National  Bank,  San  Francisco  Cali- 
fornia. 

Case  No.  43.001-L — American  Bank  & 
Trust.  Orangeburg.  South  Carolina. 
Case  No.  43,01&-L— Franklin  National 
B?nk  New  York,  New  York. 
Case  No.  43.017 — Farmers  Bank  of  the 
State  of  Delaware,  Dover,  Delaware. 

Personnel  actions  regarding  appoint' 
ments,  promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removcds,  etc. 
Names  of  employees  authorized  to 
be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsection  (c) 
(6)  of  the  "Government  In  the  Sun- 
shine Act"  (5  U.S.C.  552b(c)(6)). 

CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Mr.  Alan  R.  Miller,  Executive  Secre- 
tary of  the  Corporation,  (202)  3893- 
4446. 

Dated :  March  29, 1977. 

[S-60-77  Plied  3-2»-T7;9:52  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corpora- 
tion. 

TIME  AND  DATE:  10:45  a.m.,  April  5, 
1977. 

PLACE:  Room  6023.  FDIC  Building.  550- 
17th  Street,  NW.,  Washington,  D.a 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insur- 
ance: 
Citizens  State  Bank,  to  be  located  at 
200  Columbus  Avenue  West.  Vernon. 
Alabama. 
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Cltlzena  Union  Bank  to  be  located  sit 
1333  West  Broadway.  Tempe.  Arizona. 
Wray  State  Bank,  to  be  located  In  the 
Wray  Shopping  Center,  at  Third  ai 
Dexter  Streets,  Wray,  Colorado. 
First  Security  Bank,  Flossmoor.  to  . 
located  at  198t)5  Governor's  Highwa 
Flossmoor,  Illinois. 

Lebanon  Bank  &  Trust  Company,  to 
located  at  the  junction  of  Route  1_ 
and  Interstate  89,  West  Lebanon,  Ne 
Hampshire. 

Banco  Industrialy  Comercial  .^ 
Caguas,  to  be  located  at  32  Acost^ 
Street  comer  of  Ruiz  Belvls,  Caguaf, 
Puerto  Rico. 

Textile  State  Bank,  to  be  located  alt 
111  North  Second  Street.  Textili, 
Texas.  T 

Application  for  consent  to  estaitlish  a 

branch:  • 

Provident  Savings  Bank,  Jersey  Cltj, 
New  Jersey,  at  73  Broad  Street,  Re«l 
Bank,  New  Jersey.  , 

Application  for  consent  to  have  rak 
mx)te  service  facilities:  , 

The  Bank  of  Goodlettsville.  Goo<^ 
lettsville,  Tennessee,  with  the  Thlrii 
National  Bank  In  Nashville,  Nasb- 
ville,  Tennessee. 

Application  for  consent  to  establish  i 
remote  service  facility: 
Hamilton  Bank  of  Johnson   Clt], 
Johnson    City,    Tennessee,    at    t^ 
Student   Center,   University   Park- 
way, East  Tennessee  State  Unlven- 
sity,  Johnson  City,  Tennessee.         I 
Request    for    an    extension    of    tirm 
within  which  to  establish  a  branch:  \ 
The     Equitable     Trust     Company, 
Baltimore,  Maryland,  for  an  exten- 
sion  of    time   to   March    18,    1978, 
within  which  to  establish  a  branch 
at  the  Intersection  of  White  Marsh 
Road    and    Kermedy    Expressway, 
Baltimore  County,  Maryland, 
Request  for  consent  to  retire  an  out- 
standing  subordinated  capital  note:  j 

Clearing  Bank,  Chicago,  Illinois. 
Request  for  consent  to  add  subord^' 
noted  capital  debentures  to  the  bank'\ 
capital  structure: 
Phalen  Park  State  Bank  of  St.  Pau^ 
St.  Paul,  Minnesota. 
Request  for  consent  to  add  convertibli 
subordinated    capital    notes    to    tint 
bank's  capital  structure: 

First  Bank  of  Commerce,  Columbia, 
Missouri. 

Application   for   consent   to   exercis 
full  trust  powers : 

The  Farmers   Bank,   Union  Poln 

Georgia. 

Application  for  consent  to  purchast 
assets  and  assume  deposit  liabUitiei 
Ond  establish  one  branch:  I 

American  Commercial  Bank,  Veni 
tiu-a,  California,  for  consent  to 
purchase  a  portion  of  the  assets  of 
and  assume  liability  to  pay  a  portion 
of  the  deposits  made  In  The  Banl^ 
of  California.  National  Association 


San  Francisco,  California,  and  tar 
consent  to  establish  the  latter's  Ven- 
tura Branch,  Ventura,  California,  as 
a  branch. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

'    Case   No.    42,971-L — Algoma   Bank, 
Algoma,  Wisconsin. 

Case  No.  42.974-L— Franklin  Na- 
tional Bank.  New  York.  New  York. 
Case  No.  42,981-SR— American 
Bank  &  Trust  Company,  New  York. 
New  York. 

Case  No.  42,982-Lr— The  Hamilton 
National  Bank  of  Chattanooga. 
Chattanooga,  Tennessee. 
Case  No.  42.985-L— First  State  Bank 
of  Northern  California,  San  Lean- 
dro,  California. 

Case  No.  42,993-SRr-American 
Bank  &  Trust  Company,  New  York, 
New  York. 

Case  No.  43,009-L — American  City 
Bank  &  Trust  Company.   National 
Assoclatlcm,  Milwaukee,  Wisconsin. 
Memorandum  Re:  Sharpstown  State 
Bank,  Houston,  Texas. 
Recommendations  unth  respect  to  pay- 
ment for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 
Daner,  Freeman,  McKenzle  &  Mat- 
thews, Mount  Clemens,  Michigan,  In 
connection  with  the  liquidation  of 
Northern    Ohio    Bank,    Cleveland, 
Ohio. 

SInkler,  Gibbs  &  Simons,  Charleston, 
South  Carolina,  in  connection  with 
the  liquidation  of  American  Bank  & 
Trust,  Orangeburg,  South  Carolina, 
Gibbs,  Roper,  Loots  &  Williams,  Mil- 
waukee, Wisconsin,  In  connection 
with  the  liquidation  of  American 
City  Bank  &  Trust  Company,  Na- 
tional Association,  Milwaukee,  Wis- 
consin. 

Recommendations  with  respect  to  the 
initiation  of  cease-and-desist  proceed- 
ings or  termination-of-insurance 
proceedings  against  certain  insured 
State  non-member  banks: 

Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosure  pur- 
suant to  the  provisions  of  subsections 
(c)(8),  (c)  (9)  (A)  (11) ,  and  (c)(10)  of 
the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(8),  (c)(9)(A) 
(11),  and  (c)  (10)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Alan  R,  Miller,  Executive  Secre- 
tary of  the  Corporation,  (202)  389- 
4446. 

Dated:  March  29,  1977. 

Alan  R.  Miller, 
Executive  Secretary. 
[S-61-77  Piled  3-29-77;9:57  tan] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporatlcm. 
TIME  AND  DATE:  11:00  ajn.,  April  5, 
1977. 

PLACE:  Board  Room,  Sixth  Floor.  FDIC 
Building,  550-17th  Street.  N.W,  Wash- 
ington, D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Disposition    of    minutes    of    previoxis 
meetings.    Recommendations    regard- 
ing liquidation  of  a  bank's  assets  ac- 
quired by  the  Corporation  in  its  ca- 
pacity as  receiver,  liquidator,  or  liqui- 
dating agent  of  those  assets: 
Case    No.    42,994r-L— International 
City  Bank  and  Trust  Company,  New 
Orleans,  Louisiana 
Recommendations    with    respect    to 
payment  for  legal  services  rendered 
and  expenses  incurred  in  connection 
V3ith  receivership  and  liquidation  ac- 
tivities: 
Chandler,    Tunar,    Udall    &   Rich- 
mond. Tucson,  Arizona,  In  connec- 
tion  with   the   liquidation   of   The 
People's  Bank,  WIllcox,  Arizona. 
Schall,  Boudreau  &  Gore.  San  Di- 
ego. California,  In  connectlcm  with 
the  receivership  of  United  States 
National  Bank,  San  Diego,  Califor- 
nia. 

Brownsteln,  Zeldman,  Schomer  and 
Chase.  Washington,  D.C.  In  cormec- 
tlon  with  the  receivership  of  United 
States  National  Bank,  San  Diego, 
Calif  omlsi. 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California.  In  connection 
with  the  liquidation  of  San  Fran- 
cisco National  Bank,  San  Francisco, 
Callfomla. 

Bronson,  Brcaison  &  McKinnon,  San 
Francisco.  California,  in  connection 
with  the  liquidation  of  First  State 
Bank  of  Northern  California,  San 
Leandro.  California. 
White  and  Steele.  Denver,  Colorado, 
to  connection  with  the  receivership 
of  Coronado  National  Bank,  Denver. 
Colorado. 

Cofer,  Beauchamp  &  Hawes.  Atlanta. 
Georgia,  In  connection  with  the 
liquidation  of  The  Hamilton  Bank 
and  Trust  Company,  Atlanta.  Geor- 
gia. 

Cofer.  Beauchamp  &  Hawes,  Atlanta, 
Georgia,  In  connection  with  the  liq- 
uidation of  The  Hamilton  Bank  and 
Trust  Company,  Atlanta.  Georgia. 
Sullivan  ft  Worcester,  Boston,  Mas- 
sachusetts, In  connection  with  the 
receivership  of  Surety  Bank  and 
Trust  Company,  Wakefield,  Massa- 
chusetts. 

Mlze,  Thompson  &  Blass,  Gulfport, 
Mississippi,  In  connection  with  the 
liquidation  of  Bank  of  Picayune, 
Picayune,  MlsslsslppL 
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Parsons,  Canzona,  Blair  &  Warren. 
Red  Bank,  New  Jersey,  in  connec- 
tion with  the  liquidation  of  The 
Bank  of  Bloomfield.  Bloomfield,  New 
Jersey. 

Parsons,  Canzona.  Blair  and  War- 
ren. Red  Bank.  New  Jersey,  in  con- 
nection with  the  liquidation  of  First 
State  Bank  of  Hudson  Coimty,  Jer- 
sey City.  New  Jersey. 
Kaye,    Scholer.    Flerman,    Hays    & 
Handler.  New  York.  New  York,  in 
connection  with  the  hquidation  of 
American  Bank  li  Trust  Company, 
New  York,  New  York. 
Pryor,  Cashman  &  Sherman.  New 
York.  New  York,  in  connection  with 
the  receivership  of  American  Bank 
&  Trust  Company.  New  York,  New 
York. 

Casey.  Lane  &  Mittendorf,  New  York. 
New  York,  in  connection  with  the 
liquidation    of    Franklin    National 
Bank.  New  York.  New  York. 
Dreyer  and  Traub.  New  York,  New 
York,  In  connection  with  the  liqui- 
dation of  Franklin  National  Bank, 
New  York,  New  York. 
Dreyer  and  Traub,  New  York,  New 
York,  In  connection  with  the  liqui- 
dation of  Franklin  National  Bank, 
New  York,  New  York. 
Hughes,  Hubbard  t  Reed,  New  York, 
New  York,  In  connection  with  the 
liquidation    of    F'ranklln    National 
Bank,  New  York,  New  York. 
Hughes,  Hubbard  &  Reed.  New  York, 
New  York,  to  connection  with  the 
liquidation    of    Franklin    National 
Bank.  New  York,  New  York. 
Kaye,    Scholer,    Flerman.    Hays    k 
Handler,  New  York,  New  York.  In 
connection  with  the  llquldattoo  of 
Franklin  National  Bank,  New  York, 
New  York. 

Rathhelm.  Hoffman,  Kassel  Silver- 
man, New  York,  New  York,  In  con- 
nection with  the  liquidation  of 
Franklin  National  Bank.  New  York, 
New  York. 

Taback  &  Hyams,  Jericho,  New  York, 
in  connectlOTi  with  the  liquidation 
of  Franklin  National  Bank.  New 
York,  New  York. 

Cofer.  Beauchamp  &  Hawes.  Atlanta, 
Georgia,  in  connection  with  the  liq- 
uidation of  The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Meredith  &  Donnell,  Corpus  Chrtstl, 
Texas,  In  cormection  with  the  re- 
ceivership of  Citizens  State  Bank, 
Carrizo  Springs.  Texas. 
Baker  &  Botts.  Houston.  Texas.  In 
connection  with  the  receivership  of 
Sharpstown  State  Bank,  Houston, 
Texas. 

Meredith,  Donnell  L  Edmonds,  Cor- 
pus Christl,  Texas,  In  connection 
with  the  ll<ruldatlon  of  South  Texas 
Bank.  Houston,  Texas. 
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Meredith,  Donnell  &  Ekimonds,  Cor- 
pus Christi,  Texas,  In  connection 
with  the  liquidation  of  First  State 
Bank  &  Trust  Company,  Rio  Grande 
City.  Texas. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by 
the  Committee  on  Liquidations, 
Loans  and  Purchases  of  Assets  pur- 
suant to  authority  delegated  by  the 
Board  of  Directors. 
Report  of  the  Executive  Secretary 
regarding  the  transmittal  of  "no 
significant  effect"  competitive  fac- 
tor reports. 

Reports  of  the  Director  of  the  Di- 
vision of  Bank  Supervision  with 
respect  to  applications  or  requests 
approved  by  him  and  the  various 
Regional  Directors  pursuant  to  au- 
thority delegated  by  the  Board  of 
EMrectors. 

Report  of  the  DUision  of  Liquidation 
with  respect  to  the  status  of  the 
Deposit  Insurance  National  Bank  of 
the  Vh^ln  Islands.  Charlotte  Analie, 
St.  Thomas.  Virgin  Islands,  as  of 
February  28. 1977. 

Report  of  the  Chief,  Accounting  and 
Budget  Branch.  Office  of  the  Con- 
troller, siunmarlzlng  liquidation  and 
insurance  expenses,  estimated  losses, 
and  other  fiscal  data  for  active  Uq- 
uldatlons  as  of  December  31,  1976. 
Reports    with    respect    to    security 
transactions      authorized     by      the 
Chairman. 
Recommendation  with  respect  to  the 
acquisition  of  additional  space  for  the 
Corporation's  Madison  Regional  Office. 
Resolution  proposing  an  amendment 
to  the  Corporation's  bylaws  to  permit 
the  transaction  > of  Corporation  busi- 
ness, on  occasion,  by  the  circulation  of 
written  items. 

Recommendations  with  respect  to  the 
imposition  of  fines  against  certain  in- 
sured State  nonmember  banks  for  the 
late  submission  of  their  September  30. 
1976  Reports  of  Condition  or  Reports 
of  Income. 

Recommendations  unth  respect  to  the 
amendment  of  Corporation  regula- 
tions: 

Memorandum  and  resolution  pro- 
posing the  publication  for  comment 
of  Eunendments  to  Part  309  of  the 
Corporation's  rules  and  regulations, 
entitled  "I>isclosure  of  Informa- 
tion," to  simplify  and  update  the 
procedures  followed  by  the  Corpora- 
tion in  disclosing  the  records  it 
maintains  and  to  provide  greater 
authority  at  the  divisional  level  for 
disclosures  which  presenUy  require 
the  authorization  of  the  Chairman 
of  the  Corporation's  Board  of  Di- 
rectors. 

Memorandum  and  resolution  pro- 
posing the  final  adoption  of  amend- 
ments to  Part  329  of  the  Corpora- 
tion's rules  and  regulations,  entitled 
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"Interest  on  Deposits,"  to  allow  a 
depositor  to  withdraw  a  portion  of 
his  or  her  time  deposit,  without 
penalty,  to  the  extent  that  the 
amount  withdrawn  represents  funds 
which  have  been  uninsured  because 
of  the  merger  of  two  or  more  in- 
sured banks. 

Memorandum  and  resolution  pro- 
posing the  publication  for  comment 
of  a  new  Part  340  of  the  Corpora- 
tion's rules  and  regulations,  to  be 
entitled  "Minimum  Offering  Circu- 
lar Requirements  for  Public  Distri- 
bution of  Bank  Securities." 
Memorandum  and  resolution  pro- 
posing the  final  adoption  of  a  new 
Part  342  of  the  Corporation's  rules 
and  regulations,  entitled  "Applica- 
tions for  a  Stay  or  Review  of  Ac- 
tions of  Bank  Clearing  Agencies." 

Recommendation  with  respect  to  pro- 
viding an  on-line  termiTial  connection 
to  the  Corporation's  computer  system 
for  the  Office  of  the  Comptroller  of 
the  Currency. 

CONTACT   PERSON    FOR    MORE   IN- 
FORMATION: 

Mr.  Allan  R.  Miller.  Executive  Secre- 
tai-y  of  the  Corporation,  f202)  389- 
4446. 

Dated:  March  29,  1977. 

IS-62  -77  Filed  3-29  77:10  28  am) 
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NUCLEAR   REGULATORY 
COMMISSION 

MEETINGS  FOR  THE  WEEK  OF  APRIL  4, 
1977 

In  accordance  with  the  requirements 
of  the  Government  In  the  Sunshine  Act 
and  the  Commission's  rules  Implement- 
ing the  Act,  this  Notice  identifies  the 
Commission  meetings  for  the  week  of 
April  4,  1977  and,  for  each  meeting,  the 
subject  matter  and  wether  all  or  part 
of  the  meeting  is  closed.  The  public  Is 
Invited  to  attend  the  section  marked 
-Public  Meetings." 

SECTION  I— PUBUC  MEETINGS 

MONDAY,    APRIL    4 

2:00  p.m.  Briefing  on  Status  of  Rule- 
making and  Criteria  for  Upgrading 
Safeguards. 

THURSDAY,    APRIL    7 

9:30  a.m.    Briefing  on  Scope  of  the 
Final  Rulemaking  on  the  S-3  Table. 
10:30   a.m.   Briefing  on  NRDC  Peti- 
tion on  Rulemaking  In  Waste  Man- 
agement. 
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SECTION  n— CLOSED  MEETINGS 

MONDAY,    APRIL   4 

3:30  p.m.  Briefing  on  1977  Compre 
hensive  Evaluation  Plan  for  SSNM 
Fuel  Facilities.  (Authority  to  Close:  5 
U.S.C.  552b(d)(l)  and  5  U.S.C.  5521> 
(c)  (1)  and  §§  9.105(a)  and  9.104(a)  (1) 
of  the  Commission's  rules.)  The  meet-* 
ing  will  Include  discussion  of  clas- 
sified information. 

TUESDAY,    APRIL    5 

10:00  a.m.  Discussion  of  Propose^ 
Congressional  Testimony  on  S.  397— » 
The  Nuclear  Nonproliferatlon  Act  of 
1977  (Rescheduled  from  3/22/77;  see 
3/18/77  Announcement.)  (Authority 
to  Close:  5  U.S.C.  552b(d)  (1)  and  5 
U.S.C.  552b(c)(9)(B)  and  §§9.115(a> 
and  9.104(a)(9)  of  the  Commission's 
rules.)  The  meeting  will  Include  dis- 
cussion of  proposed  Congressional 
testimony. 

The  meetings  will  be  held  in  the  Com-: 
missioners'  Conference  Room,  1717  H 
Street  NW.,  Washington,  D.C.  For  fur- 
ther information,  contact  Walter  Magee, 
Office  of  the  Secretary,  telephone:  (202) 
634-1410. 

Dated  this  28th  day  of  March  1977  at 
Washington,  D.C. 

For  the  Commission. 

John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

I S  64-77  Filed  3-29-77;  1 :  38  pm  ] 
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AGENCY   HOLDING  THE   MEETING 
Postal  Rate  Commission 

TIME  AND  DATE:    9:00  a.m.,  April  6. 
1977 

PLACE:   Conference  Room,  Room  500, 
2000  L  St.  N.W.,  Washington,  D.C.  2026» 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Postal  Service's  A/P  #5  financial 
report.  J 

2.  Pending  legislation. 

3.  Progress  of  Docket  MC  76-5. 

4.  Committee  oa.  Rate  Making  and 
Economic  Regulation  of  the  Adminis- 
trative Conference  of  the  United 
States. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Tel- 
ephone:   202-254-5614 
Parties  may  check  for  any  changes 
made  too  late  to  notify  parties  by  call- 
ing (202)  254-3804  for  a  recorded  tele- 
phone message. 

[S-66-77  Plied  3-29-77;  3: 01  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEKS  OF 
MARCH  28  &  APRIL  4,   1977 

Change  Notice 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  rules  implement- 
ing the  Act,  this  Notice  Identifies  changes 
In  previously  announced  meetings. 

Week  of  March  28 

friday,  april  1 public  meetings 

Because  of  a  requirement  for  key 
members  of  the  staff  to  participate  in  a 
Congressional  hearing  the  morning  of 
April  1,  the  order  of  the  item^ 'sched- 
uled for  that  day  has  been  revised  as 
follows : 

10:00     a.m. — Briefing     on     Status     of 
GESMO 

11:00  a.m. — Affirmations 

1:30  p.m.— Briefing  on  the  ECC  Bvpa.^s 
Test  Facility 

3 :00  p.m.— Briefing  on  ECCS  Rule 

Week  of  April  4 

On  Tuesday,  March  29,  1977,  the 
Nuclear  Regulatory  Commission  (all 
members  participating)  voted  mian- 
imously  to  close  the  following  addi- 
tional meeting : 

TUESDAY.  APRIL  5 CLOSED  MEETING 

1 1 :  00  ajn. — ^Discussion  of  Midland 

(Authority  to  close:  5  U.S.C.  552b' d) 
(1)  and  5  U.S.C.  552b(c)(10)  and  10 
CFR  9.105(a)   and  9.104(a)  (10).) 

The  meeting  will  include  discussion 
of  a  formal  agency  adjudication  present- 
ly before  the  Commission. 

Attendees  at  the  closed  meeting  will 
Include  the  Commissioners  and  their 
staff.  P.  Strauss,  the  General  Coimsel, 
and  members  of  his  office,  B.  Huberman. 
the  Director  of  the  Office  of  Policy 
Evaluation,  and  members  of  his  sttiff, 
S.  Chilk,  the  Secretary,  and  members 
of  his  staff. 

The  meetings  will  be  held  in  the  Com- 
missioners' Conference  Room,  1717  H 
Street  NW..  Washington,  D.C.  For 
further  Information,  contact  Walter 
Magee,  Office  of  the  Secretary,  tele- 
phone: 634-1410. 

Dated  at  Washington.  D.C,  this  29th 
day  of  March  1977. 

For  the  Commission. 

Walter  A.  Magee, 
Chief,  Operations  Branch, 
Office  of  the  Secretary. 

IS-e9-77  PUed  3-30-77:11 :03  pmj 
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"Interest  on  Deposits,"  to  allow  a 
depositor  to  withdraw  a  portion  of 
his  or  her  time  deposit,  without 
penalty,  to  the  extent  that  the 
amount  withdrawn  represents  funds 
which  have  been  uninsured  because 
of  the  merger  of  two  or  more  in- 
sured banks. 

Memorandum  and  resolution  pro- 
posing the  publication  for  comment 
of  a  new  Part  340  of  the  Corpora- 
tion's rules  and  regulations,  to  be 
entitled  "Minimum  Ofifering  Circu- 
lar Requirements  for  Public  Distri- 
bution of  Bank  Securities." 
Memorandum  and  resolution  pro- 
posing the  final  adoption  of  a  new 
Part  342  of  the  Corporation's  rules 
and  regulations,  entitled  "Applica- 
tions for  a  Stay  or  Review  of  Ac- 
tions of  Bank  Clearing  Agencies." 

Recommendation  with  respect  to  pro- 
viding an  on-line  terminal  connection 
to  the  Corporation's  computer  system 
for  the  Office  of  the  Comptroller  of 
the  Currency. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMA-nON: 

Mr.  Allan  R.  Miller.  Executive  Secre- 
tary of  the  Corporation,  (202)  389- 
4446. 

Dated:  March  29,  1977. 

IS-62-77  Piled  3-29  77:10  28  am] 
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NUCLEAR   REGUUTORY 
COMMISSION 

MEETINGS  FOR  THE  WEEK  OF  APRIL  4. 
1977 

In  accordance  with  the  requirements 
of  the  Government  In  the  Sunshine  Act 
and  the  Commi.sslon's  rules  implement- 
ing the  Act,  this  Notice  identifies  the 
Commission  meetings  for  the  week  of 
April  4,  1977  and,  for  each  meeting,  the 
subject  matter  and  wether  all  or  part 
of  the  meeting  is  closed.  The  public  Is 
Invited  to  attend  the  section  marked 
"Ptiblic  Meetings." 

SECTION  I— PUBLIC  MEETINGS 

MONDAY,    APRIL    4 

2:00  p.m.  Briefing  on  Status  of  Rule- 
making and  Criteria  for  Upgrading 
Safeguards. 

THURSDAY,    APRIL    7 

9:30  ajn.    Briefing  on  Scope  of  the 
Final  Rulemaking  on  the  S-3  Table. 
10:30   a.m.   Briefing  on  NRDC  Peti- 
tion on  Rulemaking  in  Waste  Mtm- 
agement. 


SUNSHINE  ACT  MEETINGS 

SECTION  n — CLOSED  MEETINGS 

MONDAT,    APRIL   4 

3:30  p.m.  Briefing  on  1977  Compre« 
henslve  Evaluation  Plan  for  SSNM 
Fuel  Facilities.  (Authority  to  Close:  S 
U.S.C.  552b(d)(l)  and  5  U.S.C.  5521) 
(c)  (1)  and  S§  9.105(a)  and  9.104(a)  (1) 
of  the  Commission's  rules.)  The  meeti 
ing  will  Include  discussion  of  clas- 
sified information. 

lUESDAY,    APRIL    5 

10:00  a.m.  Discussion  of  Proposed 
Congressional  Testimony  on  S.  397— 
The  Nuclear  Nonproliferation  Act  of 
1977  (Rescheduled  from  3/22/77;  see 
3/18/77  Announcement.)  (Authority 
to  Close:  5  U.S.C.  552b(d)  (1)  and  9 
U.S.C.  552b(c)(9)(B)  and  §§  9.115(a)l 
and  9.104(a)  (9)  of  the  Commisslon'4 
rules.)  The  meeting  will  Include  dls-* 
cussion  of  prcHJOsed  Congressional 
testimony. 

The  meetings  will  be  held  in  the  Com 
missioners'  Conference  Room,  1717  H 
Street  NW.,  Washington,  D.C.  For  fur- 
ther information,  contact  Walter  Magee. 
OfiSce  of  the  Secretary,  telephone:  (202) 
634-1410. 

Dated  this  28th  day  of  March  1977  at 
Washington.  D.C. 

For  the  Commission. 

.  John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 
I S  64-77  Filed  3-29-77;  1 :38  pm] 
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A(5ENCY   HOLDING   THE   MEETING 
Postal  Rate  Commission 

TIME  AND  DATE:   9:00  a.m.,  April  6. 
1977 

PLACE:  Conference  Room,  Room  500,, 
2000  L  St.  N.W.,  Washington,  D.C.  20268 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Postal  Service's  A/P  #5  flinancial 
report. 

2.  Pending  legislation. 

3.  Progress  of  Docket  MC  76-5. 

4.  Committee  on.  Rate  Making  and 
Economic  Regulation  of  the  Adminis- 
trative Conference  of  the  United 
States. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Tel- 
ephone:  202-254-5614 
Parties  may  check  for  any  changes 
made  too  late  to  notify  parties  by  ctill- 
Ing  (202)  254-3804  for  a  recorded  tele^i 
phone  message. 

(&-66-77  Piled  S-29-77;3:01  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

MEETINGS  DURING  THE  WEEKS  OF 
MARCH  28  &  APRIL  4.  1977 

Change  Notice 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Cwmnlssion's  rules  implement- 
ing the  Act,  this  Notice  Identifies  changes 
In  previously  announced  meetings. 

Week  OF  March  28 

FRIDAY,  APRIL   1 PUBLIC  MEETINGS 

Because  of  a  requirement  for  key 
members  of  the  staff  to  participate  in  a 
Congressional  hearing  the  morping  of 
April  1,  the  order  of  the  items^'isched- 
uled  for  that  day  has  been  revised  as 
follows : 

10:00     a.m.— Briefing     on     Status      of 
GESMO 

11:00  a.m. — Affirmations 

1:30  pjn. — Briefing  on  the  ECC  Bypa.ss 
Test  Faculty 

3 :00  p.m.— Briefing  on  E(X;S  Rule 

Week  of  April  4 

On  Tuesday,  March  29,  1977,  the 
Nuclear  Regulatory  Commission  (all 
members  participating)  voted  iman- 
imously  to  close  the  following  addi- 
tional meeting : 

TUESDAY,  APRIL  5 CLOSED  MEETING 

1 1 :  00  a.m. — Discussion  of  Midland 

(Authority  to  close:  5  U.S.C.  552bid) 
(1)  and  5  U.S.C.  552b(c)(10)  and  10 
CFR  9.105(a)   and  9.104(a)  (10).) 

The  meeting  will  Include  discussion 
of  a  formal  agency  adjudication  present- 
ly before  the  Commission. 

Attendees  at  the  closed  meeting  will 
Include  the  Commissioners  and  their 
staff,  P.  Strauss,  the  CJeneral  Counsel, 
and  members  of  his  oflQce,  B.  Huberman, 
the  Director  of  the  Office  of  Policy 
Evaluation,  and  members  of  his  staff, 
S.  Chllk,  the  Secretary,  and  members 
of  his  staff. 

The  meetings  will  be  held  in  the  Com- 
missioners' Conference  Room,  1717  H 
Street  NW..  Washington,  D.C.  For 
further  Information,  contact  Walter 
Magee,  Office  of  the  Secretary,  tele- 
phone: 634-1410. 

Dated  at  Washington,  D.C,  this  2»tli 
d£ty  of  March  1977. 

For  the  Commission. 

Walter  A.  Magee, 
CtUef,  Operations  Branch, 
Office  of  the  Secretary. 

fS-fl«-77  PUed  S-S0-77;ll  :03  pm] 
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INTEItSTATE  COMMERCE 
COMMISSION 

Rail  Services  Planning  Office 

NEW  JERSEY 

Five  Light-Density  Lines;  Evaluation  of 
Economic  Viability 

Tlie  Rail  Services  Planning  OCBce  of 
the  Interstate  Commerce  Commission  is 
publishing  herewith  the  results  of  eval- 
uations of  five  light-density  lines  In  New 
Jersey.  These  evaluations  were  per- 
formed at  the  request  of  the  State  of 
New  Jersey,  made  pursuant  to  section 
205(e)(2)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973.  as  amended,  45 
use.  701. 

Robert  L.  Oswald. 
Secretary, 

Preface 

On  March  24,  1970,  the  State  of  New 
Jersey  exercised  Its  right  under  section 
205 (e)(2)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  as  amended,  re- 
Qoestlng  that  the  Rail  Services  Planning 
Office  of  the  Interstate  Commerce  Com- 
mission evaluate  the  economic  viability 
of  five  light-density  lines  within  the 
State  of  New  Jersey.  These  lines  were 
excluded  from  the  restructured  rail  sys- 
tem which  resiilted  from  the  Implemen- 
tation of  the  Pinal  System  Plan  of  the 
United  States  Railway  Association.  Since 
the  State  of  New  Jersey  made  Its  request, 
the  Office  has  conducted  a  comprehen- 
sive study  of  each  of  the  five  lines.  The 
findings  which  have  resulted  from  that 
study  are  contained  In  this  report. 

Many  Individuals  and  organizations 
went  to  considerable  trouble  to  develop 
relevant  facts  and  estimates  necessary 
for  the  completion  of  this  work.  We  are 
grateful  to  them  all  and  wish  that  we 
could  mention  every  one  by  name.  We 
do  want  to  express  special  appreciation 
to  Douglas  Webb.  William  Herkner.  Ken- 
neth Kyte  and  Roman  Horodysky  of  the 
New  Jersey  Department  of  Transporta- 
tion. The  various  Federal  agencies  and 
departments  Involved  in  the  restructur- 
ing process  also  supplied  useful  Informa- 
tion and  technical  assistance  to  the 
study.  Finally,  a  word  of  appreciation  is 
In  order  to  the  hundreds  of  New  Jersey 
ran  patrons  and  business  leaders  who 
gave  generously  of  their  time  and  whose 
patience  and  imderstandlng  during  the 
field  Investigations  by  the  RSPO  Proj- 
ect Teams  helped  to  make  this  report 
possible. 

None  of  the  individuals  or  organiza- 
tions which  assisted  In  the  course  of  the 
study  shares  any  of  the  responsibility  for 
the  findings  here  reported;  however.  It 
should  be  noted  that  a  large  amount  of 
the  material  on  which  our  findings  are 
based  was  furnished  to  us  by  various 
individuals  and  organizations.  We  expect 
that  there  might  be  honest  differences  of 
opinion  as  to  the  correctness  of  our  ap- 
proach, our  methodology,  our  data  and 
our  recommendations.  In  spite  of  these 
differences,  we  believe  Uiat  our  report 
will  be  useful  to  the  State  of  New  Jersey 
and  Its  rail  patrons. 

It  should  also  be  noted  that  this  Is  a 
staflf  report  of  the  Rail  Services  Planning 
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Oflflce.  It  has  not  been  oflBclally  adopt 
by  the  Interstate  Commerce  Commission 
and  does  not  necessarily  represent  tl|ie 
Commission's  viewpoint. 

Alan  M.  F^tzwater,         | 
Director,     i 
Rail  Services  Planning  Office. 

Introdttction  I 

The  Issuance  of  the  Final  System  Plin 
by  the  United  States  Railway  Associa- 
tion In  July.  1975,  represented  the  flaal 
step  In  the  planning  process  to  restruc- 
ture the  bankrupt  railroads  of  the  North- 
east-Midwest region  Into  a  profitable 
new  system.  Of  aU  the  issues  raised  dur- 
ing the  restructiuin^;  process,  none 
aroused  more  widespread  public  interest 
and  debate  than  the  Issue  of  light-den- 
sity lines.  It  Is  not  surprising  that  this 
Issue  generated  such  controversy,  since 
the  economic  future  of  many  of  the  com- 
munities and  businesses  served  by  such 
lines  was  In  Jeopardy.  CTlose  to  500  llgbt- 
density  lines  were  classified  by  the  Pinal 
System  Plan  as  not  recommended  for 
Inclusion  In  ConRall;  *  In  other  words, 
unless  provision  was  made  for  the  opera- 
tion of  these  lines  pursuant  to  a  subsidy 
agreement,  rail  service  over  them  was  to 
cease  April  1.  1976.  Many  of  the  excluded 
lines  are  presently  being  operated  under 
subsidy;  others  are  no  longer  In  opera- 
tion. 

Throughout  the  planning  period  lead- 
ing up  to  the  adoption  of  the  Final  Sys- 
tem Plan,  there  was  consistent  public  op- 
positkMi  to  the  exclusion  of  light-density 
lines  from  the  restructured  system.  The 
public  response  to  both  the  Preliminary 
and  Final  System  Plans  was  highly  crit- 
ical of  the  method  by  which  USBA 
determined  which  light-density  lines 
were  to  be  Included  to  the  restructured 
sjrstem.  The  primary  criticisms  were: 
that  the  approach  of  USRA  was  too 
negative;  that  Its  methodology  wsis  too 
dependent  upon  hypothetical  conditions 
and  statistical  application  of  incomplete 
data; '  that  it  placed  too  much  reliance 
on  an  Inaccurate  and/or  toadequate  data 
base;  that  It  failed  to  conduct  on-site 
examination  of  local  rail  service  opem- 
tions;  and  that  it  used  profit  as  a  meas- 


'  The  foUowlng  abbreviations  are  lued 
througtkout  ibis  r^>ort:  "ConRall"  refers  to 
the  Consolidated  Rail  Corporation;  "FlAal 
System  Plan"  or  TSP"  refers  to  the  Fiaal 
Systetn  Plan  of  USRA;  ~ICC"  or  "the  Com- 
mission" refers  to  the  Interstate  Commerce 
Commission;  'Preliminary  System  Plan"  or 
"PSP"  refers  to  the  Preliminary  System  Plftn 
of  USRA;  "RRR  Act"  or  "Act"  refers  to  tihe 
Regional  Rail  Reorganization  Act  of  1973,  as 
amended;  "RRRR  Act"  or  "4R  Act"  refers  to 
the  Railroad  Re  vital  Izatlon  and  Regulatory 
Reform  Act  of  1976;  "RSPO"  or  "the  Office" 
refers  to  the  Rail  Services  Planning  Office  of 
the  Interstate  Commerce  Commission ; 
"SMSA"  refers  to  Standard  Metropolitan 
Statistical  Area;  and  "USRA"  or  "the  As^- 
ciation"  refers  to  the  Uuit«d  States  RaUi«iay 
Association. 

*  It  should  be  noted  that  factual  evidence 
to  support  the  validity  of  claims  about  light- 
density  lines  Is  not  readily  available  and  is 
often  fragmented,  contradictory  and  unr41- 
able,  making  it  difficult  to  validate  any  model 
or  statistic. 


ure  of  viability  almost  to  the  exclusion 
of  other  Congressional  goals.' 

In  response  to  the  widespread  public 
criticism  of  USRA's  methodology,  Con- 
gress enacted  a  provision  whereby  smy 
State  in  the  Northeast-Midwest  region 
could  request  the  RSPO  to  evaluate  the 
economic  viability  of  any  light-density 
line  in  that  State  excluded  from  the  re- 
structured system.  That  provision,  sec- 
tion 205(e)  (2)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended, 
gives  RSPO  the  following  duty. 

Upon  the  request  of  a  State  in  the  region. 
within  90  days  after  the  date  of  enactment  of 
the  Rallrocul  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976,  the  Office  shall  prepare 
and  publish  an  evaliiatlon  of  the  economic 
vlabUlty  of  any  or  all  light-density  lines 
within  such  State  which  are  not  designated 
for  inclusion  in  the  Snai  system  plan.  Such 
an  evalxiation  shall  Include  an  analysis  oi 
the  actions  which  may  be  nece&sary  to  make 
the  operation  of  raU  service  over  any  such 
Une  economlcaL  The  resiilte  of  each  such 
•v&luAtlon  ahall  bo  transmitted  to  the  re- 
questing State  and  published  In  the  Federal 
BxaxBTKR.  not  later  than  1  year  after  the  dare 
■uch  roqueet  la  received  by  the  Office.' 

The  States  of  Indiana,  Maryland,  New 
Jersey  and  Penaasylvania  filed  requests 
pursuant  to  this  provision.  This  report 
summarlMS  the  results  of  the  evaluations 
which  wwe  performed  on  those  lines  in- 
cluded to  the  request  of  the  State  of  New 
Jeisey. 

EXCLTTDED  IJGHT-DeNSITY  LlNE 
SrUST  PKOCEDtTRE 

STDSY  PROCESS  AND  DATA 

After  considering  the  various  alterna- 
tive i^proaches,  the  Office  decided  to 
conduct  an  analysis  based  on  a  survey 
of  the  excluded  branch  Unes  and  affected 
communities.  The  case  study  approach, 
tocluding  extensive  field  research,  was 
selected  because  the  Office  concluded 
that  such  a  technique  would  provide  a 
better  tmderstanding  and  appreciation 
of  economic  viability.'  The  (^pro£M:h  also 
makes  possible  discovery  of  various 
available   alternatives    through    on-site 


•Rail  Services  Planning  Office,  Evaluation 
of  the  US.  Railway  Association's  Preliminary 
System  Plan  (Washington:  Interstate  Com- 
merce Commission,  AprU  28,  1975),  pp.  14-16. 

«  90  Stat.  67  (1976). 

•The  advantages  of  performing  the  tmal- 
ysls  of  light-density  lines  through  extensive 
field  research  Include:  (1)  the  data  are  of  a 
higher  degree  of  accuracy;  (2)  the  analyst 
haa  the  opportunity  to  insure  that  informa- 
tion Is  in  balance  and  Internally  con.sl8tent. 
I.e.,  he  Is  able  to  avoid  Imputing  magnitudes 
and  forcing  or  stretching  the  data  by  a 
variety  of  techniques  normally  necessary 
when  using  a  "selected"  sample.  The  use  of 
quantitative  methods,  far  from  being  In- 
compatible with  the  case-study  method.  Is 
occasionally  essential  to  It.  Nevertheless,  it 
is  true  that  many  fundamental  phases  of  a 
case  study  are  nonquantitatlve — phases  such 
as  the  analyses  of  the  rail  Infrastructure,  for 
example.  In  these  the  data  must  be  as.sem- 
bled  and  analyzed,  the  relationships  dis- 
covered and  described,  and  the  conclusions 
presented,  In  non-statlstlcal  form.  No  at- 
tempt has  been  made  to  cloak  this  study  In 
quantitative  model  mysticism.  A  atralgbt 
forward  analytical  approach  has  been  used, 
based  on  the  best  data  made  available  to 
RSPO. 
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InspectiQn  erf  railroad  properties  and  op- 
erations. Extensive  vad  In-dep^fa  pw- 
sonal  interviews  with  those  partleB  most 
affected  by  the  problems  resulttog  from 
exclusion  of  branch  Unee,  allows  for 
thorough  examination  of  the  concerns 
and  objections  that  have  been  voiced  (m 
the  light-density  line  Issue. 

The  study  of  the  RSPO  was  divided 
into  three  phases:  data  coUecticm  said 
literature  search;  ext«isive  field  re- 
search and  analysis  of  data;  and  draft- 
ing of  the  final  report,  including  develop- 
ment of  recommendations. 

The  research  was  divided  into  the  fol- 
lowing five  categories: 

(1 )  An  extensive  literature  search  was  un- 
dertaken. Including  a  review  of  the  USRA's 
light-density  line  analysis  approach;  numer- 
ous Interviews  were  conducted  with  civic  as- 
sociations and  bxislness  and  government 
officials  to  gather  pertinent  information. 

(2)  Business  and  Government  entities 
were  asked  to  offer  their  comments  and  views. 

(3)  Frequent  staff  meetings  were  held  with 
State  agencies  and  officials  connected  with 
the  project. 

(4)  An  excluded  rail  line  questionnaire  was 
developed  and  field  tested  for  the  coUection 
of  Information  concerning  each  line's  char- 
acteristics; operational,  physical,  patron  and 
traffic. 

(5)  On-site  inspections  and  in-depth  in- 
terviews were  conducted  by  multl-dlsctpllne 
research  teams;  these  teams  consisted  of  a 
cost  analyst,  an  economic/marketing  analyst 
and  a  railroad  operations  analyst. 

LIMITATIONS 

Certain  limitations  must  be  recognized 
as  inherent  in  the  very  nature  of  this 
type  of  an  tmdertaking.'  The  scope  of 
the  project  is  defined  by  statute,  and 
certain  examinations  by  other  govern- 
mental agencies  have  already  preceded 
this  study.  Therefore,  the  purpose  of  the 
study  is  not  to  redefine  problems  or  le- 
establlsh  issues  but  to  perform  the  man- 
datory evaluation  and  to  produce  rec- 
ommendations as  to  what  is  necessary  to 
make  oE>eration  of  rail  services  over  the 
studied  lines  economical. 


There  are  a  number  of  reas<ms  the  de- 
velopmoit  of  information  for  the  dif- 
ferent Unes  was  uneven,  and,  therefore, 
the  individual  studies  of  the  lines  them- 
selves will  vary  considerably  to  depth 
and  lenjBTth.  Moreover,  tt  was  not  possible 
in  generating  line  data  to  develop  cause 
and    effect    relationships    among    such 
things  as  service  declines,  deferred  mam- 
tenance,  increased  cost  and  rate  levels, 
individual    economic    and    distribution 
changes  and  traffic  losses.  In  addition,  it 
was  extremely  difficult  to  estimate  future 
traffic  levels  because  of  prevailing  con- 
ditioiis  and  the  toabiUty  to  conduct  an 
individual    industry    analysis.'    Conse- 
quently, estimates  of  both  future  traffic 
and  cost  levels  for  individual  excluded 
lines  were  developed  largely  from  both 
empirical  evidence  and  extrapolations. 
Unfortunately,  historical  cost  data  oh 
these  particular  Unes  are  not  an  ac- 
curate measure  of  future  avoidable  costs. 
An  att«npt  to  develop  reasonably  ac- 
curate estimates  of  the  economic  viabiUty 
of  immediate  areas  served  by  excluded 
lines  was  thwarted  somewhat  by  the  ag- 
gregation levels  of  statistical  data.  Thus, 
the  bulk  of  the  informatlOTi  deaUng  with 
the    economic    structure   of    the    areas 
served  by  the  individual  Unes  Is  based 
upon  county  and  regional  data.  While 
the  data  contains  much  that  is  relevant 
and  useful,  the  reader  is  weU  advised  to 
consider  that  the  application  of  such 
macro-data  to  Individual  itoe  segments 
could  possibly  produce  inaccurate  con- 
clusions. 

Even  after  the  most  comprehensive 
and  exhaustive  examination,  some  signif- 
icant factors  may  stiU  remato  undis- 
covered. This  means  that  somewhat  less 
than  absolute  vaUdity  must  be  attached 
to  the  "facts"  assembled  in  such  a  fluid 
atmosphere.  The  implication  as  to  the 
need  for  caution  to  interpreting  the  as- 
sembled data  Is  clear. 


USRA  Light-Density  Likb  Analysis 

E^ential  to  a  basic  understanding  of 
this  report  is  a  familiarity  with  the  gen- 
eral approach  adopted  by  the  USRA  in 
the  selecticm  of  those  Ught-density  lines 
of  the  bankrupt  railroads  which  were  to 
be  tacluded  to  the  restructured  system. 
USRA  stated  its  approach  to  branch  line 
viabUity  to  the  foUowtog  manner  in  its 
Pinal  System  Plan : 

rirst.  lines  were  Isolated  which,  by  the 
volume  of  traffic  originated  or  terminated. 
app>eared  to  be  submarglnal  (see  PSP,  p.  336) . 
The  Initial  screening  process,  due  to  the  mag- 
nitude of  the  analytical  task,  was  relatively 
broad.  The  definltloa  of  what  constituted  a 
"line"  for  study  was  also  Imprecise,  often 
foUowlng  historical  definitions  which  later 
proved  related  neither  to  present  economic 
nor  operational  boundaries. 

Second,  the  latest  data  were  collected  on 
traffic  volumes  and  revenue  levels,  future 
traffic  possibilities,  current  condition  of  the 
tracks  and  faculties,  cost  of  rehabiUtatlon. 
service  characteristics  and  Identification  of 
shippers  on  each  line.  Data  and  Information 
from  the  hearings  conducted  by  RSPO  were 
Identified  by  line  segment,  as  was  informa- 
tion about  specific  operating  problems  and 
shipper  concerns  which  was  gained  inform- 
ally during  the  last  one  and  one-half  years 
(see  PSP,  p.  336).  During  the  review  process 
a  number  of  Unes  were  subsegmented.  Each 
subsection  was  further  analyzed  to  deter- 
mine If  the  subeoctlon  might  be  self-sxia- 
talnlng  even  if  It  appeared  that  the  entire 
line  would  not  be  or  If  a  portion  of  the  line 
was  cross  subsidizing  the  remainder. 

Third,  each  line  was  analyeed  to  deter- 
mine whether  revenues  generated  In  1973  by 
traffic  originating  on  or  destined  to  the  line 
were  sufficient  to  cover  the  variable  costs 
directly  attributable  to  that  traffic  In  that 
year.* 

Fourth,  if  a  line  did  cover  Its  variable  costs, 
including  adequate  maintenance  and  re- 
quired upgrading  for  that  year.  It  was  in- 
cluded in  the  restructured  system. 

Fifth,  if  the  branch  line  failed  this  test. 
an  analysis  was  conducted  to  determine  if 
(it  could  cover  its  variable  costs)  either  by 
a  modest  rate  increase  (10  percent  or  less) 


•  It  was  not  possible,  within  the  scope  of 
the  present  study,  to  make  a  complete  anal- 
ysis of  the  total  envirorunent  In  which  the 
light-density  lines  operate  because  there  was 
not  enough  time;  some  of  the  data  needed 
Is  unavailable;  the  cost  greatly  exceeded  the 
benefit;    and    there    were    certain    legal    re- 
straints. It  was  necessary,  therefore,  to  limit 
the  scope  of  the  study  and  to  leave  other 
issues  for  later  study  and  appraisal  by  the 
individual  States.  For  example,  the  RSPO  did 
not  attempt  to  make  any  assessment  of  ad- 
verse community  Impacts  nor  to  undertake 
a  detailed  study  of  those  Individual  indus- 
tries which  are  located  on  the  excluded  light- 
density  lines.  Further  study  would  be  needed, 
at  a  much  greater  degree  of  specificity  than 
was  possible  in  the  current  study,  to  estimate 
service  and  price  elasticities  of  demand  for 
rail    transportation   by   commodity   class   or 
by  changes  In  intermodal  competitive  atti- 
tudes. The  present  study  Is  designed  to  de- 
velop relevant  facts  and  make  recommenda- 
tions that  ultimately  mtist  be  transformed 
into  actions  by  those  most  vltaUy  concerned 
with   their  execution.  This  Report  does  not 
make   recommendations   as  to   whether   an 
Individual  light-density  Une  should  or  should 
not  be  subsidized.  It  does  make  a  series  of 
recommendations  which  provide  the  Infor- 
mation necessary  to  make  operation  of  r»n 
service  over  the  studied  lines  economical. 


^  The  RSPO  Staff  concluded  that  no  single 
econometric  model  cotild  be  utilized  to  ac- 
curately reproduce  the  unique  conditions  on 
the  individual  Ught-density  Unes  requested 
for  study.  Not  only  would  the  development 
of  such  a  model  be  extremely  time  consum- 
ing and  expensive,  even  assuming  the  needed 
data  were  available,  but  many  of  the  rela- 
tionships  would    necessarily   remain    Judg- 
mental, impressionistic  or  arbitrary.  Also,  a 
series  of  "single  situations  would  not  lend 
themselves  to  experimental  procedures.  Sev- 
eral approaches  were  examined;  for  example, 
establishment  of  control  conditions   which 
could  be   used  to  test  the  viability  of  one 
Ught-density    line    against    another.    Com- 
parison of  particular  aspects  of  other  light- 
density  Unes  now  m  existence  and  profitable 
was   examined,   but  because   of   the   multi- 
plicity of  variant  factors— size;    geographic 
distribution;  historical  development;  Indus- 
try characteristics  and  mix;  time  variance; 
traffic  and  distribution  flow  patterns,  etc. — 
this  approach  was  found  Insufficient  for  use 
in    this    analysis.    There    appears    to    be    no 
abstract  standard  of  composition  or  struc- 
ture of  size  or  functional  efficiency  by  which 
a  light-density  line's  viabUlty  may  be  meas- 
ured:  moreover,  comparative  standards  have 
not  been  devel<^»d  with  any  degree  of  ac- 
curacy which  would  permit  comparison   to 
the    unique    situations    presented    by    the 
studied  lines.  * 


or  with  an  expected  Immediate*  traffic  In- 
crease. If  this  was  found  to  be  the  case,  the 
line  was  included  In  the  restructtxred  system. 
Sixth,  if  the  line  did  not  cover  such  costs, 
even  with  reasonable  rate  Increases  and  ex- 
pected traffic  growth,  a  review  was  conducted 
to  determine  whether  the  line  had  connec- 
tions to  other  carriers.  Where  such  potential 
exlst(ed),  the  connecting  carrier  was  pro- 
vided the  data  and  information  necessary 
to  assess  the  line's  potential  viability 


•  The  USRA  based  Its  light-density  line  eco- 
nomic viability  analysis  on  the  carrier's  1973 
traffic,  revenue  and  unit  costs  and  assumed 
efficient  operations  The  basic  steps  were  as 
follows : 

1.  Establish  total  branch  line-generated 
revenue. 

2.  Then  subtract  In  the  following  order 
these  cost  items: 

a.  On-branch  operating  costs: 

b.  On-branch  maintenance  costs; 

c.  On-branch  return  on  net  salvage  value; 

d.  On-branch  overhead  costs: 

e.  Off-branch  operating  costs;  and 

f.  Up;gradlng  costs. 

See:  United  States  Railway  Association. 
Preliminary  System  Plan:  Vt^ume  n  (Wash- 
ington: United  States  Railway  Aasoclatioo. 
February  26.  1975) .  p.  337. 
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S*yenth.  If  a,  line  met  none  of  the  first  five 
criteria.  It  was  recommended  as  a  candidate 
either  for  abandonment  or  subsldv.   •    •    •  » 

Accordingly  for  a  line  to  be  Included  In 
the  restructured  system,  It  had  to  be  one 
that: 

(Was)  capable  of  generating  sufficient  reve- 
nue vo  cover  approximately  90  percent  of  the 
eoets  incurred  on  the  light-density  line  It- 
self as  well  as  the  variable  costs  of  moving 
that  branch-line-generated  traffic  over  other 
lines  to  Its  destination  and  Interchange  with 
another  rail  carrier; 

While  not  currently  self-sustaining, 
(could)  be  made  viable  by  reasonable  rate 
adjustments  (10  percent  or  less);  or 

While  rK)t  currently  self-sustaining, 
(would*  be  made  bo  because  of  Identifiable 
traffic  growth  In  the  near  future.'" 

In  making  its  Individual  determination 
of  branch  line  self-sufficiency,  the  USRA 
stated  that  the  key  questions  were; 

What  are  the  costs  of  continuing  service? 
Win  ttier«  be  sofBclent  line-generated  rev- 
enue to  cover  tbene  costs?  What  Is  the  near- 
term  traffic  growth  potential  of  the  lines? 
Are  there  recoverable  fossil  fuel  deposits  on 
tl>e  line?  " 

Of  these  key  questions,  the  most  Im- 
portant, from  an  economic  viability  view- 
point— future  prospects  for  traffic 
growth — was  by  far  the  most  difficult  to 
ascertain.  The  1973  traffic  data  used  by 
the  USRA  in  Its  light-density  line  analy- 
sis represented  a  single  point  in  time 
under  unique  circumstances.  Obviously, 
time  changes  the  clrcurastances  and 
hence  the  results.  Future  projections 
based  upon  past  trends  are  only  as  accu- 
rate 8is  the  relationship  of  past  trends 
are  to  the  future  circumstances.  This 
relationship  was  almost  impossible  for 
the  USRA  to  predict,  especially  In  light 
of  the  structural  changes  expected  to 
result  from  Implementation  of  the  FSP 
and  the  unpredictable  reaction  of  indus- 
try and  other  modes  of  transportation  to 
those  changes.  RSPO  concluded  that  the 
only  way  to  overcome  this  particular  di- 
lemma was  to  conduct  on-site  examina- 
tions and  to  consult  with  local  rail  pa- 
trons and  other  interested  parties,  in- 
cluding State  agencies,  officials,  etc..  and 
local  governments  and  former  rail  pa- 
trons. We  also  concluded  that  our  ap- 
proach should  emphasize  local  variations 
and  individual  situations.  These  conclu- 
sions formed  the  basis  for  the  procedures 
adopted  by  RSPO  in  the  conduct  of  its 
Investigation  of  excluded  light-density 
rail  lines. 

New  Jersey's  Approach  to  the  Analysis 
OF  Light -Density  Lines 

The  State  of  New  Jersey  has  been  in- 
volved in  the  evaluation  of  rail  service 
for  the  past  17  years.  The  passage  of  the 
Federal  Transportation  Act  of  1958  and 
the  discontinuance  and  threat  of  dis- 
continuance of  rail  passenger  commuter 
service  which  developed  from  tliat  legis- 


•  United  States  Railway  Association,  Final 
System  Plan:  Volxmie  n  (WashlngtcHi: 
ITnlted  States  Railway  Association,  July  26. 
l«l«).p.  6. 

■  pmtmlnary  SyBtem  Plan;  VduaM  I, 
op.  dt,.  p.  103. 
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btion  prompted  New  Jersey  to  embirk 
in  I960  on  a  program  of  rail  operating 
subsidies.  The  State,  which  was  the  pio- 
neer governmental  body  in  the  United 
States  In  providing  such  financial  sup- 
port, spent  over  $145  million  in  the  p^i- 
od  1960-1974."  In  regard  to  freight  serv- 
ice, the  State  was  active  in  attempting 
to  aid  in  the  rail  rationalization  process 
prior  to  the  enactment  of  the  Regloftal 
Rail  Reorganization  Act  of  1973.  Illus- 
trative of  the  State's  commitment  v(as 
the  production  and  publication  of  a  con- 
sultant's report  published  in  July.  1973. 
This  report  entitled,  Coordination  and 
Consolidation  of  Freight  Services  in  the 
Nortiiem  New  Jersey  Area,  typifies  the 
State's  continuing  commitment  to  rail 
transportation. 

Following  passage  of  the  Regional  Rail 
Reorganization  Act,  the  Governor  of  the 
State  of  New  Jersey,  Brendon  Byrne, 
designated  the  New  Jersey  Department 
of  Transportation,  within  the  State  gov- 
ernment of  New  Jersey,  as  the  agency  to 
prepare  and  administer  the  documents 
mandated  under  the  Act.  Since  the  issu- 
ance of  the  U^.  Secretary  of  Transpor- 
tation's Rejwrt  on  Rail  Service  in  the 
Midwest  and  Northeast  Region,  Febru- 
ary 1,  1974,  the  NJ  DOT  has  Issued  the 
following  reports:  |    • 

Rail  Service  In  New  Jersey  as  It  Is  Related 
to  the  Provisions  of  the  Regional  Ball  Re- 
organization Act  of  1973.  March  28.  1974. 

The  New  Jersey  Plan  for  Rail  Transporta- 
tion and  Local  Rail  Services.  Phase  I.  May  1, 
1975. 

New  Jersey  State  Rail  Plan  for  Rail  Trabs- 
portatlon  and  Local  Rail  Services,  Phase  11, 
December  9.  1975. 

Amendment  to  the  New  Jersey  State  Rail 
Plan  for  BaU  Transportation  and  Local  Sail 
SerMces,  Phase  n.  Augiist  1,  1976. 

In  the  first  report,  March  28,  1974, 
New  Jersey  identified  what  it  considered 
the  major  deficiencies  of  the  US.  Secre- 
tary of  Transportation's  Report  and 
formulated  the  basis  for  the  develop- 
ment erf  a  state  rail  ;^an.  The  ma^jor 
points  addressed  In  that  report  were  as 
follows : 

The  passenger  service  subsidized  by  Ithe 
State  of  New  Jersey  Is  Ignored  In  the  Secre- 
tary's Report.  This  sfervlce  Is  vital  to  the 
State  and  must  be  continued.  The  questions 
of  capacity  versus  level  of  service.  In  this 
regard,  have  not  been  adequately  consldeted. 

The  modal  shifts  that  would  occur  If  the 
Secretary's  Report  Is  adopted  In  full  l»ve 
not  been  adequately  analyzed  or  consld«fed 
by  the  United  States  Department  of  Trajis- 
portation.  Such  shifts,  according  to  pur 
analyses,  will  have  very  adverse  effects  on 
the  economic  and  environmental  futiire  of 
New  Jersey. 

The  Secretary's  Report  does  not  ade- 
quately consider  the  mandates  of  the  En- 
vironmental Protection  Act  of  1970,  and 
subsequent  legislation  as  set  forth  in  the 
Regional  Rail  Reorganization  Act  of  197|. 

The  Secretary's  Report  does  not  recogaize 
the  existing  energy  situation.  Any  com- 
prehensive analysis  must  consider  spch 
conditions. 


"New  Jersey  Department  of  Transporta- 
tion, Rail  Service  In  New  Jersey  as  It  Is  Be- 
lated to  the  Proy^ons  of  the  Regional  Ball 
Reorganization  Act  of  1973  (Trenton,  March 
28,  1974).  p.  6. 


■  The  primary  crit«1on  used  In  the  Secre- 
tary's Report  has  been  short-run  profltabll- 
Ity.  Tills  concept  has  led  to  a  ccmiplete  dis- 
regard for  future  planning  and  develc^ment. 
The  criterion  of  efficiency  adopted  in  the 
Secretary's  Report  Ignores  the  concept  of 
quality  of  service  and  the  benefits  to  be  real- 
ized from  such  quality." 

The  deficiencies  found  and  addressed 
in  the  initial  New  Jersey  report  were 
coalesced  into  a  set  of  well-defined  goads 
and  objectives  to  be  utilized  in  the  anal- 
ysis of  potentially  excess  rail  lines  lo- 
cated within  the  State.  These  goals  and 
objectives  were  expressed  initially  in  the 
New  Jersey  Rail  Flan  Phase  I.  and  are 
set  forth  in  Table  I. 

The  State  also  set  forth  a  raetliodol- 
ogy  to  be  used  In  the  achievement  of  the 
goals  and  objectives.  First,  the  State 
would  sedt  to  identify  "efforts  necessary 
to  solidify  the  ran  system  necessary  in 
the  immediate  future  (i.e.,  less  than  5 
years)"."  Second,  at  a  later  date,  the 
State  would  develop  a  long-term  com- 
prehensive idan  for  freight  transporta- 
tion within  the  State. 

New  Jersey's  Vie'w  of  the 
Subsidy  Procram 

In  its  December  9,  1975  Report,  the 
State  expressed  reservations  with  regard 
to  the  "Rail  Service  Continuation  Sub- 
sidy Program"  contained  under  Title 
IV  of  the  RRR  Act: 

Table  1 :  Goals  akd  Objectives  of  the  New 
Jersey  State  Rah,  Plan 

Priority 
Weights 

Goal:  Provide  transportation  systems 

consonant  with  the  environmental 
well  being  of  New  Jersey. 

ObJecUve :    Minimize  the  loss  of  any  16.  54 
mode  of  transport   which   is   more 
energy  efficient  than  the  correspond- 
ing substitute  mode. 

Objective:    Minimize  the   loss   of   any  14.96 
mode  of  transp>ort  which  Is  less  pol- 
luting than  the  corresponding  sub- 
stitute mode. 

Goal:   Provide  transportation  systems 

which  satisfy  the  economic  growth 
demand  with  the  State  of  New  Jer- 
sey. 

Objective:  Maintain  existing  transpor-  19.  84 
tatlon     facilities     which     efficiently 
serve   the   Industrial   and   business 
conmiunltles  within  the  state  of  New- 
Jersey. 

Objective:      Implement     systems     of  13.06 
transportation     which    satisfy     the 
economic  growth  patterns  and  the 
resulting     transportation     require- 
ments with  the  Stete  of  New  Jersey. 

Objective:    Maintain  and  create   pas-  14.96 
senger     transport     systems     which 
optimize   economic,   environmental, 
comfort   and   convenience  consider- 
ations. 

Goal:  Provide  alternative  modes  of 
transportation  wherever  possible; 
giving  consideration  to  the  eco- 
nomic equity  provided  to  the  en- 
tire State  population. 

Objective:  Provide  planning  data  and     4  85 
processes  which  satisfy  the  Federal 
requirements    necessary    to    receive 
Federal-aid  capital  Investment  mon- 
ies. 
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•^  Ibid.,  p.  1. 

>*New  Jersey  Department  of  Transporta- 
Uon,  The  New  Jersey  Plan  for  Ball  Trans- 
portation and  Local  Ball  Services.  Phase  I 
(Trenton.  May.  1975) ,  p.  9. 
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Prioritti 
WeighU 

Objective:    Maintain    proceduroa    for    C.  87 
public   Input,   ao   that   the   monies 
spent  In  regionalized  areas  of  the 
State  reflect  the  desires  of  the  popu- 
lations concerned. 

Objective:     Investigate    the    existing 

transportation  systems,  their  oper- 
ations, and  their  efficiencies,  to  de- 
termine any  deficiencies  as  com- 
pared to  a  statewide  standard  for 
quality  service. 

Source:  New  Jersey  Plan  for  Rail  Transpor- 
tation and  Local  Rail  Services,  Phase  I. 
May  1976.  pp.  5-7,  and  New  Jersey  State 
BaU  Plan  for  RaU  Transi>ortatlon  and 
Local  Rail  Services.  Phase  U,  December  9. 
1976,  pp.  6.3-6.4. 

This  subsidy  program  is  useful  as  a  remedy 
to  the  branch  line  problem.  In  the  respect 
that  It  Is  a  relatively  Inexpensive  means 
of  providing  a  reassessment  period  for  un- 
profitable lines.  There  are,  however,  draw- 
backs Inherent  In  a  program  of  this  type. 
The  most  outstanding  deficiency  of  the  sub- 
sidy scheme  Is  Its  two-year  time  limit.  It  has 
been  stated  In  the  previous  section  that  no 
means  exist  for  relncluslon.  in  the  final  sys- 
tem, of  ran  lines  which  were  eliminated  at 
the  outset,  whether  or  not  they  are  proved 
to  be  profitable.  Therefore  at  the  end  of 
the  subsidy  period,  the  status  of  such  lines 
would  be  somewhat  less  than  secure  In  the 
absence  of  subsequent  programs.  Unless  ad- 
ditional sources  of  funds  are  generated,  the 
long-term  dlsijosltlon  would  be  either  aban- 
donment or  some  localized  operational 
scheme. 


In  summary,  while  a  subsidization  proce- 
dvire  may  be  the  least  expensive  and  most 
reliable  method  of  continuing  rail  service. 
Its  value  aa  a  solution  to  the  problems  of 
Ught-denslty  rail  service  may  be  question- 
able. Some  of  the  program's  Implications 
tend  to  classify  It  as  a  rather  short-term  solu- 
tion. Any  Inclination  'to  apply  such  an  ap- 
proach should  be  tempered  with  the  aware- 
ness that  Its  use  may  serve  merely  to  post- 
pone a  larger  problem." 

As  a  result  of  these  reservations  and 
In  view  of  the  State's  positicm  that  the 
Impact  of  local  ran  freight  service  dis- 
continuance was  relatively  minor  and 
restricted  to  a  limited  area,  the  State 
adopted  the  following  policy  regarding 
local  freight  service:  "The  New  Jersey 
Department  of  Transportation  will  not 
employ  and  maintain,  as  a  long-term 
strategy,  the  continued  subsidization  of 
rail  freight  transportation"."  However, 
NJ  DOT  stated  that  it  would  make 
available  to  local  governments  and  other 
responsible  parties  its  share  of  monies 
allocated  under  Title  IV  of  the  RRR 
Act. 


The  State's  posture  towards  passenger 
service  and  mandatory  through -freight 
differed  markedly  from  the  stated  local 
freight  service  policy.  State  participa- 
tion in  the  acquisition  of  rail  properties 
or  in  the  short-term  subsidy  of  rail  serv- 
ices, was  recommended  when  any  of  the 
following  ccmditions  were  encountered: 

1.  RaU  properties  are  presently  utilized 
for  rail  passenger  services  which  are  to  be 
continued  by  the  New  Jersey  Department 
of  Transportation;  or 

a.  Rail  properties  are  part  of  plans  to 
provide  future  rail  passenger  services  within 
the  State  ot  New  Jersey;  or 

3.  RaU  proi>ertle8  are  considered  necessary 
to  provide  for  the  movement  of  commodities 
from  region  to  region  within  the  State  of 
New  Jersey." 

However,  the  State  emphasized  that 
in  no  instance  were  long-term  local 
freight  services  subsidies  to  be  funded 
by  State  appropriations." 

The  substantial  changes  in  the  subsidy 
program  mandated  by  the  passage  of 
the  4R  Act,  expanding  the  duration  of 
the  local  freight  service  subsidy  program 
and  Including  provisions  for  local 
passenger  service  sulisidles  and  for 
purchase  or  rehabilitation  of  lines,  had 
a  relatively  minor  impact  upon  New 
Jersey's  original  policies.  Ilie  State 
noted  that  the  modifications  necessary 
to  conform  to  the  provisions  of  the  4R 
Act  tended  only  to  create  extensions  or 
additions  to  the  original  policy  frame- 
work established  within  the  State  rail 
plan." 


The  State's  View  on  Possibli^ 
Alternatives  to  Subsidies 

In  its  December  9,  1975  report.  New 
Jersey  descritied  and  discussed  three 
alternatives  to  rail  service  discontin- 
uance: subsidy,  acquisition,  and  in- 
dependent operations.  Each  possibility 
was  weighed  with  regard  to  the  In- 
dividual merits  and  potential  problems. 
(See  pp.  5.1-5.11  of  the  New  Jersey  State 
Rail  Plan,  Phase  II) . 

The  State  then  proposed  ten  pKWsible 
courses  of  action  that  reflected  various 
combinations  <rf  the  three  alternatives: 

state  Purchase — Subsidized  Conrail  Opera- 
tion 
State  Purchase — Operation   Leased   to  Con- 
necting Carrier 
Subsidized  Three— Party  Agreement 
State-Funded  Rehabilitation  Grants 
State  Purchases — Lease  to  Short-Line  Oi>er- 
ator 


i*New  Jersey  Department  of  Transporta- 
tion, The  New  Jersey  State  Ball  Plan  for 
Ball  Transportation  and  Looal  BaU  Services, 
Phase  n  (Trenton,  December  9,  1976),  pp. 
S.ft-5.8. 

» /bid.  p.  6.5. 


"  Phase  II,  op.  cit..  p.  6.8. 

"  Phase  II,  op.  cit..  p.  6.8. 

>*  New  Jersey  D^jartment  of  Transporta- 
tion, Amendment  to  the  New  Jersey  State 
Baa  Plan  for  BaU  TransjxM^tlon  and  Local 
BaU  Services,  Phase  n  (Trenton:  August  1, 
1976).  p.  3.1. 


Private  Purchase — Short-Hne  Operation 
ShipF>er8  Association  <»  BegloiuU  Authorities 
Rail  bank  for  Future  RaU  Use 
Landbank  for  Alternate  Public  Use 
No  State  Initlattves  " 

These  possible  courses  of  SM;tion  were 
then  developed  and  investigated  for  each 
of  the  lines  for  both  freight  and  pas- 
senger services. 

The  passage  of  the  4R  Act  had  an 
immediate  impact  upon  the  State's  pro- 
posed alternatives.  The  August  1.  1976. 
Phase  n  Amendment  Report,  stated : 

The  expanded  flexibility  •  •  •  (provided 
by  the  4R  Act)  •  •  •  relnfcx-ced  the  Depart- 
ment's poUcy  of  not  providing  long-term 
subsidization  ot  local  freight  transportation. 
At  the  same  time,  however,  the  flexlbUlty  to 
protect  certain  passenger  services  also  pro- 
vided for  a  reduction  In  the  total  costs  for 
any  responsible  Interested  persons  wishing  to 
provide  the  required  subsidy  payment  for 
continued  freight  services  (1«..  trackage 
rights,  fees  and  maintenance  costs  would  be 
sub^ntlaUy  reduced  through  State  owner- 
ship,and  operation  of  rail  passenger  oper- 
ations) . 

The  same  Increased  flexlblUty  which  pro- 
vided for  the  Inclusion  or  rail  passenger 
projects  In  the  Title  IV  Assistance  Program, 
also  provided  for  the  Implementation  of  less 
costly  alternative  projects  as  opF>osed  to  that 
of  providing  direct  raU  freight  service,  (e.g.. 
team  track  facilities  service  road  Improve- 
ments, terminal  construction,  etc.) .  As  a  ■con- 
sequence of  the  increased  scope  of  potential 
rail  Improvements,  many  new  projects  were 
developed  which  required  a  comparative 
evaluation  against  the  relatively  few,  orgl- 
nally  proposed  freight  service  continuation 
subsidy  prc^Kieals.* 

Lines  To  Be  Subsidized 

In  selecting  rail  lines  to  receive  Fed- 
eral/State assistance  m(xiles,  the  NJ 
DOT  considered  the  stated  goals  and 
objectives  of  the  State  RaU  Plan.  Each 
objective  was  assigned  a  priority  measure 
as  shown  in  Table  1.  ntillzing  this  pri- 
ority system,  the  State  then  evaluated 
each  of  the  19  USRA  line  segments  iden- 
tified as  eligible  to  receive  a  FedersJ^/ 
State  subsidy  based  on  "both  passenger 
and  freight  aspects  of  each  line  seg- 
ment •  •  •  "  The  relative  weight  as- 
signed to  each  line  by  objective  is  re- 
flected in  Table  2.  The  numerical  ratings 
of  each  line  were  then  totaled  and  a 
line  priority  system  established.  The  rel- 
ative order  of  ranking  for  the  19  lines 
is  shown  in  Table  3. 

By  a  letter  dated  March  24,  1976.  the 
State  of  New  Jersey  requested  that  the 
RSPO  evaluate  5  of  these  23  line  seg- 
ments. These  lines  are  identified,  in 
Table  3. 


"  Phase  n.  op.  cit.,  pp.  5.12-5.15. 

"  Amendment.  Phase -n,  op.  cit.,  p.  3.3. 

"  Amendment,  Phase  n.  op,  cit.,  p.  3.6. 
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TAautX—Brmeh  Hm  jwiorUf  uOue* 


VSR  A  Hot  No. 


Branch  Ba* 


XiMrK7    PoDntioc 


Ooali  Mid  obJactiTts 


an  vtb 


J19    Kingnon  Brwioh •    • 

l::l    BelviJere-UeUirmre  Unocb 4 

iria do 3 

j:ai:'4/i:M»    Freehold  secondary  track 5 

l2in.X    Union  TransporUtion  Co 4 

ITO    Medford  Branch 4 

T03    Princeton  Branch 10 

llOJ    New  Bay  briilge 1 

IIOO     South  Ilran-h 3 

1104    Freehold  »nd  Atlamic  Highlands  Branch 3 

lliw    New  York  and  Long  Branch  RR 8 

lIOTi    Toms  River  and  BamfEBt  Branch 3 

HOT     Hlph  Bridpp  Branch S 

l.W    Glail>:tnne  Branch 3 

1206    O ranee  Branch S 

1J07     raldwell  Branch 1 

1800    I'leasantMlle  Secondary  tre'k 4 

1W7    ranxlen-Allamic  Ciiy  Main  Line JO 

UW    Oc««n  niy  Branch .M 


Eohtm:  Nrw  Jersey  I  Vpanment  of  Transportation,  The  Xtw  Jersey  Statt  Rail  Tian  for  Transportation  and 


Tabu  3. — Ranking  of  the  vclur  of  xprcific 
roil  $ervic<!i  to  the  State  of  .Vi  w  Jctsry 


Paaamger 
traaaport 


Federal  aid 


Pvblie 
wall-beinr 


^ 

1 

8 

1 

10 

1 

o 

4 

10 

3 

8 

4 

M) 

6 

8 

7 

10 

3 

1 

1 

M) 

7 

1 

I 

10 

6 

1 

10 

10 

1 

1 

10 

10 

3 

1 

1 

10 

3 

1 

7 

10 

10 

7 

10 

10 

1 

1 

1 

10 

1 

8 

1 

10 

« 

1 

N 

M 

10 

1 

7 

10 

7 

1 

7 

10 

3 

■J 

1 

10 

1 

■1 

10 

10 

j» 

1 

10 

M) 

Local  Rail  ScrTices,  Phase  II  (TreDton,  Dec.  S,  1&75),  p.  e.6 


Prtorlty 

rsR.v 

lanklnj! 

ID  No. 

Project  dettcriplion 

1 

1  llftj 

Niw  Yuri;  A  lx)ng  Brani  !i  RR 

f\ 

11208 

Dranee  Bmnch. 

3 

>T08 

Pr1n<-eton  Branch. 

4 

123^24/ 
1243 

Frwholi!  Se<Mi«dary  tnuk. 

5 

18W 

Ocean  Citv  Blanch. 

e 

i«r 

famden-Athmtir  I'ity  Ltm-. 

1 

'1304 

< Gladstone  Branch. 

% 

l>la 

BHlviden>-I>elawarf  Branch. 

«i 

1-1)7 

Caldwi'll  Braiicli. 

10 

I3U 

Mcilfonl. 

11 

1104 

FreelioM  Brnn-h. 

13 

■1107 

Hi«h  Bridge  Bianch. 

13 

119 

Kingston  Branch. 

14 

iin-J 

Newark  Bay  bridge. 

IS 

i;i 

BelvidereDelawarv  Bniiuli. 

16 

mw 

Plea.<iamTille  .<e<  uiidary. 

17 

IJ7/T28 

Lnion  Transportation  Co. 

18 

1103 

South  Bi-anch. 

M 

1106 

Toms  River  and  Bamefat  Bfi.i 

>  laclnded  in  request  for  RSPO  erahiatlon. 

Boorw:  New  Jersey  Hepirtmrnt  of  Transport :\tion. 
Ameo<tinent  lo  the  New  Jersey  State  Rail  Plan  lor  Rail 

Tianaportation  and  Ux-al  Re!  Services,  phase  11,  p.  3.5. 

Results  of  the  RSPO  Evaluations 

The  remainder  of  thLs  summary  con- 
^\&  of  a  discussion  of  the  results  of 
RSPO's  in-depth  evaluations  of  the  5 
New  Jersey  lines.  Full  evaluations  of  the 
Individual  lines  will  be  published 
separately  at  a  later  date.  Included  In 
the  present  discussion  are  summaries  of 
the  evaluations  of  each  of  the  lines  and 
of  the  actions  which  may  be  necessary 
to  make  the  lines  economical.  The  Office 
has  found  that  there  are  many  actions 
which  could  be  applied  to  all  of  the  lines; 
therefore,  this  discussion  will  first 
analyze  those  actions  capable  of  general 
application.  It  will  then  briefly  discuss 
the  lines  on  an  individual  basis,  Identi- 
fying the  lines,  some  of  their  specific 
problems,  and  the  actions  best-suited  to 
dealing  with  those  problems. 

ACTIONS  WHICH  MAY  EE  NECESSARY 
FOR  ALL  LINES  STUDIED 

For  purposes  of  this  report,  the  courses 
of  action  which  may  be  pursued  In 
attempting  to  make  the  operation  of  the 
5  lines  economical  have  been  divided 
Into  five  categorlCo :  subsidization  by  the 
public  sector;  increased  railroad  reve- 
nue and/or  traffic;   decreased  railroad 


costs;  acquisition  by  other  railroad^ 
and  or  government  entitles;  and  eco+ 
nomic  development  programs.  Each  of 
the  alternatives  has  certain  advantages 
and  disadvantages,  and  it  must  bi 
recognized  that  there  is  no  singly 
"magic"  formula  for  success.  Obviousl:^ 
these  strategies  are  not  mutually  exj- 
elusive,  and  the  particular  combinatioi^ 
v.hich  will  prove  most  successful  can  besf; 
be  determined  only  after  an  extensive 
examination  of  the  many  factors  affect* 
ing  traffic  and  market  potentials.  The 
ultimate  choice  among  strategies  may 
vary  vrith  the  line  segment  and  may  be 
determined  by  political  imperatives  ae 
well  as  the  demands  of  economit 
efficiency. 

Subsidication  by  the  public  sectoi. 
Direct  subsidization  by  the  public  secto : 
is  often  advanced  as  the  single  best 
alieiTiative  to  abandonment  of  light- 
density  lines.  Proponents  of  this  view<- 
point  cite  the  provisions  of  the  RRR  Act 
which  imply  that.  If  it  is  In  the  public 
interest  to  continue  rail  services  that 
are  not  linancially  viable  in  the  private 
sector,  the  public  must  be  willing  to 
assume  at  least  partial  financial  resoonj- 
sibility  for  the  losses  incurred. 

Section  402' a)  (1)  of  the  Act  providek 
financial  assistance  "*  •  *  in  the  pro- 
vision of  rail  service  continuation  payj- 
ments.  the  acquisition  of  modemizatioti 
■  of  rail  properties,  including  the  preserva- 
tion of  rights-of-way  for  future  rail 
service,  the  construction  or  improvemenit 
of  faciUties  necessary  to  accommodatje 
the  transportation  of  freight  previous^ 
moved  by  rail  service,  and  the  cost  df 
operating  and  maintaining  rail  servicte 
facilities  such  as  yards,  shops,  docks  ofr 
other  facilities  useful  in  facilitating  and 
maintaining  main-lne  or  local  rail 
service."*  The  Act  provides  a  detailed 
procedure  for  the  determination  of  rail 
service  continuation  payments;  however, 
from  the  language  of  section  402  and 
from  the  funding  provisions  of  the  Act, 
as  amended  by  the  RRRR  Act,  it  is  clear 
that  a  service  continuation  subsidy  is  to 
be  viewed  as  a  short-term  transitional 
measure  and  not  as  a  permanent  solii- 


•  45  U.S.C.  7te. 
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tlon  to  the  problem  of  a  light -density 
line. 

There  are  numerous  alternatives  to 
rail  service  continuation  pajmients  which 
could  be  employed.  However,  brfore  dis- 
cussing these  alternatives,  it  is  necessary 
to  discuss  the  question  of  rehabilitation 
of  the  lines.  The  Office  has  concluded 
from  its  study  that.  In  almost  all  cases 
studied,  unless  the  individual  lines  are 
rehabilitated  to  at  least  FEiA  Class  I 
standards.  Implementation  of  any  other 
courses  of  action  will  not  prove  sufficient 
to  make  the  lines  economical.  In  some 
cases,  lines  which  could  ordinarily  be 
served  easily  in  one  day  require  two  days 
because  the  trains  must  literally  creep 
across  tJie  tracks.  It  Is  doubtful  that  any 
combination  of  incentives  will  serve  to 
increase  traffic  over  such  lines  as  long 
as  their  condition,  and  consequently, 
theii-  scnice,  continues  to  deteriorate. 
Conversely,  the  rehabilitation  of  these 
lines  will  contribute  to  an  immediate  re- 
duction in  operating  costs,  and  the  im- 
proved service  over  the  line  should,  hope- 
fully, produce  an  increase  in  shipments. 
Furthermore,  once  a  line  is  rehabilitated 
it  will  be  more  attractive  to  potential 
rail  patrons  and  others.  Including  rail- 
roads, which  at  present  are  not  inter- 
ested In  either  acquiring  or  operating  it. 

Among  the  alternatives  to  rail  service 
continuation  payments  would  be  a  direct 
payment  of  an  operating  subsidy  to  cover 
some  specific  portion  of  the  branch  line 
costs,  e.g..  maintenance  or  operating 
costs.  Another  form  would  be  a  general 
subsidy  based  on  factors  such  as  antici- 
pated traffic  volume.  Such  a  subsidy  could 
be  variable,  e.g.,  the  amount  of  the  sub- 
sidy could  vary  with  the  volume  of  traf- 
fic, or  the  profit,  or  any  specified  condi- 
tion. One  major  problem  is  that  with 
existing  branch  Ihie  data  problems,  it 
would  be  very  dlfScult  to  determine  the 
exact  amoimt  of  subsidy  needed.  A  reli- 
able technique  for  estimating  future  de- 
mands for  market  conditions  for  each 
firm  on  the  line  is  mandatory. 

An  Indirect  form  of  subsidy  which 
could  be  employed  is  a  user  tax  applied 
to  other  modes  serving  the  area,  with  the 
resultant  revenues  either  helping  the 
branch  line  or  being  used  for  other  eco- 
nomic stimulus  in  the  area.  The  main 


problem  with  this  form  of  subsidy  Is  that 
the  basic  costs  of  transportation  to  area 
firms  might  effectively  eliminate  them 
from  more  distant  markets,  and  in  effect, 
cause  a  dovmtum  in  their  overall 
business. 

Another  form  of  subsidy  to  be  consid- 
ered Is  a  payment  by  the  State  or  local 
authority  to  rail  users  for  increased  rail 
use.  which  would  be  the  same  as  a  rate 
reduction  to  shippers  and  consignees. 

The  amount  of  the  subsidy  could  be  de- 
termined by  how  responsive  the  demand 
for  raU  services  was  to  the  reduction  In 
rates.  If  the  subsidy  were  paid  tor  ter- 
minating as  well  as  originating  traffic,  it 
would  provide  a  direct  incentive  to  Induce 
consignees  as  well  as  shippers  to  use  rail. 
A  word  of  caution,  however.  Is  warranted. 
An  Incentive  to  compensate  for  any  Im- 
balances foimd  between  inbound  and 
outboimd  traffic  would  have  to  be  devised 
to  Insure  the  success  of  a  subsidy  pro- 
gram. 

It  should  be  stressed  that  a  complete 
understanding  of  traffic  flows,  rates,  and 
comparative  system  costs  is  necessary 
prior  to  the  implementatlcm  of  any  of 
the  subsidy  alternatives  discussed  in  this 
Report.  Rail  patron  responses  provide 
little  basis  for  judging  the  Ukely  success 
(or  cost)  of  different  subsidy  alternatives. 
Information  must  be  obtained  through  a 
detailed  review  of  the  transportation  re- 
quirements and  market  potential  for  each 
of  the  firms  on  the  line  to  be  subsidized. 
Many  shippers  or  consignees  will  not 
use  rail  service  unless  the  service  is  im- 
proved over  its  current  levels  of  opera- 
tion, which  means  an  increase  in  costs, 
both  in  operations  and  maintenance.  The 
State  or  local  authority  could  grant  a 
subsidy  either  to  a  carrier  or  to  the  firms 
using  the  rail  service,  with  the  necessary 
revenues  provided  by  the  users  as  a  sup- 
plemental charge  which  would  cover  both 
operating  and  capital  losses  of  the  branch 
line.  This  form  of  exchange  would  avoid 
any  subsidy  and  place  the  burden  of 
maintaining  the  service  on  the  benefici- 
aries. In  fact,  the  objections  of  an  indi- 
rect charge  from  other  modes  would  be 
eliminated;  however,  the  result  might 
well  be  the  same,  an  eventual  loss  of 
business  and  rail  traffic  to  other  modes 
because  of  the  higher  effective  costs  of 
using  rail  service. 

Another  alternative  to  direct  payment 
of  a  specific  subsidy  would  be  some  form 
of  tax  forgiveness  by  the  State  and/or 
local  communities  and  counties.  No  prop- 
erty taxes  are  presently  assessed  on  oper- 
ating railroads  by  municipalities  in  New 
Jersey;  however,  tax  forgiveness  for  rail 
patrons  on  the  basis  of  rail  usage  is  a 
possibility  which  might  be  considered. 
Tax  relief  programs  used  in  conjunction 
with  other  techniques  would  further  re- 
duce the  apparent  cost  of  supporting  rail 
operations,  e.g.,  tax  relief  could  reduce 
the  reported  breakeven  operating  cost 
and  thereby  reduce  any  subsidy  pay- 
ments. A  rate  increase,  in  conjimction 
with  tax  relief  could  also  be  employed. 
Another  combination  would  be  to  In- 
crease traffic  volume  In  copjunctlMi  with 
tax  relief  so  that  the  breakeven  potat 
could  be  reached.  However,  It  must  be 
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pointed  out  that  the  difference  between 
tax  relief  and  explicit  subsidy  is  more  il- 
lusory than  real.  If  county  taxes  are  for- 
given, either  the  burden  must  be  borne 
by  other  business  and  residents  in  the 
county,  or  county  services  will  have  to 
be  reduced.  Essentially,  this  is  also  true 
on  the  State  level. 

The  local  or  State  government  could 
assist  branch  line  operations  with  a 
variety  of  otlier  capital  subsidy  programs 
used  separately  or  together  with  operat- 
ing subsidies  or  tax  relief.  Such  programs 
could  Involve  grants  for  line  rehabilita- 
tion and  repair;  the  purchase  of  equip- 
ment; interest  rate  subsidies;  or  loan 
guarantees.  The  latter  two  types  of  sup- 
ixirt  are  longer  range  In  nature  and 
might  be  expected  to  have  little  imme- 
diate effects  on  branch  line  continuance; 
however.  If  offered  In  cooperation  with 
other  types  of  State  aid.  they  might  prove 
attractive. 

Increased  railroad  revenue  and /or 
traffic.  An  possibilities  which  might  re- 
sult In  increasing  the  revenues  generated 
by  the  lines  should  be  explored.  The 
adoption  of  one  or  more  of  the  following 
actions  on  each  line  could  help  to  ac- 
complish this  objective: 

(DA  restructuring  of  freight  rates  on 
traffic  on  the  branches  Is  neseccary.** 
Based  upon  the  ability  of  users  and  con- 
sumers to  stand  the  burden,  freight  rates 
need  to  be  Increased.  An  examination  of 
the  users  surveyed  by  the  RSPO  Teams 
found  that  on  many  of  the  lines  the  In- 
creased costs  to  the  users  which  would 
result  from  a  rate  Increase  on  most 
traffic  was  small.  I.e.,  transportation 
costs  do  not  comprise  a  large  share  of 
the  total  costs  of  products  shipped. 

(2)  The  effects  of  reducing  rates 
should  also  be  explored.  In  some  In- 
stances, such  a  reduction  might  result 
in  more  revenues  through  Increased 
traffic  than  would  an  Increase  In  rates, 
which  could  have  the  effect  of  reducing 
traffic. 

(3)  A  surcharge  could  be  placed  on 
all  shipments,  either  on  a  per-unit  basis 
or  on  the  basis  of  an  absolute  charge  per 
rail  patron. 

(4)  Rail  patrons  and  the  railroad 
could  engage  in  cooperative  activities 
designed  to  Increase  business.  For  ex- 
ample, one  line  services  an  area  where 
boats  are  sold,  service  and  manufac- 
tured. The  finished  product  does  not 
normally  move  either  inboimd  or  out- 
bound by  rail  at  the  present  time;  ship- 


»*  Railroad  rates  are  set  In  a  complex  way 
with  many  factors  given  consideration  that 
frequently  result  In  charges  for  particular 
shipments  having  Uttle  relationship  to  the 
cost  of  transporting  the  conunodltles  moved. 
In  addition,  once  negotiated,  the  rate  levels, 
as  well  as  the  specific  rate,  are  difficult  to 
change.  It  la  imperative  that  a  systems  ap- 
proach be  utilized  In  examination  of  the 
reasonableness  of  th©  level  of  rates  for  the 
specific  branch  lines.  In  many  cases,  the 
cross  subsidization  of  rates  by  prevlotis  rail 
carrier  managements  may  have  been  utilized 
to  accomplish  a  completely  different  set  of 
goftla,  with  a  different  operating  conflgur»- 
tton.  than  thoae  of  the  present  raU  opera- 
tions. 
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pers.  receivers  and  the  raOroad  could 
work  together  in  an  attempt  to  develop 
a  rail  car  to  move  larger  boats. 

(5)  Users  of  a  line  could  agree  to  guar- 
antee to  generate  a  specific  amount  of 
tonnage  per  year.  Agreements  for  such 
"loyalty"  shipments  should  Include  a 
scale  to  adjust  for  future  cost  changes. 

(6>  The  State  should  explore  the  pos- 
sibility of  taking  an  active  role  in  rate 
negotiations,  either  through  trying  to 
help  a  branch  line  obtain  a  larger  share 
of  existing  revenues  or  through  encour- 
aging shipper  routings  that  would  re- 
sult in  the  operating  carrier  receiving  a 
longer  haul. 

(7)  Local  Industries  should  be  encour- 
aged to  use  the  branch  line,  even  If  it 
means  shifting  tonnage  from  a  perferred 
mode. 

(8)  An  Industrial  development  pro- 
gram designed  to  bring  about  a  greater 
diversification  of  traffic  on  the  lines 
should  be  pursued. 

(9)  The  use  of  team  tracks  should  also 
be  encouraged. 

ReductUms  in  railroad  costs.  All  pos- 
sibilities for  reducing  costs  of  operations 
on  the  lines  should  be  explored.  The  fol- 
lowing actions  should  be  considered: 

(1)  ^feetlngs  should  be  held  with  the 
operating  railroads,  organized  labor,  and 
other  Interested  parties  to  examine 
whether  special  labor  agreements  may 
be  negotiated  which  might  result  in  low- 
er operating  costs  and  greater  produc- 
tivity in  the  service  of  the  branch  lines. 
Among  the  things  to  be  considered  would 
be:  crew  size  reductions:  local  oper- 
ating/work rule  modifications;  and  crew 
assignments  on  main -line  and  yard 
terminal  operations.  The  parties  should 
also  explore  ways  in  which  costs  could  be 
reduced  by  such  actions  as  sharing 
clerical  responsibilities. 

(2)  The  State  could  assume  respon- 
sibility for  vegetation  control  programs 
near  highway  crossings;  maintenance 
of  highway  grade  crossings;  Installation 
of  highway  crossing  protection;  and 
other  high  maintenance  cost  Items.  In- 
dividual communities,  with  or  without 
State  assistance,  could  assume  shared 
responsibility  for  such  programs.  The 
State  could  also  arrange  for  a  reduction 
of  highway  grade  crossings. 

(3)  The  State,  the  operating  railroads 
and  Interested  parties  should  also  se^ 
to  arrange  for  those  levels  of  service 
over  a  line  which  would  encourage  rail 
usage. 

ACQUISITIONS   BY   OTHia    RAILROADS    AND    OR 
GOVERNMENT    ENTXTIES 

The  concept  of  State-owned  railroads 
is  neither  a  new  nor  novel  approach.  "Hie 
States  of  Georgia,  North  Carolina  and 
Vermont  have  owned  and  leased  rail 
lines  for  many  years."  Many  individ- 
uals expect  more  States  to  ad<vt  this 
course  in  the  future;  however,  the  long- 
term  financial  commitments  involved  in 
this  approach  may  not  be  imlversally  ap- 


» William  R.  Black  and  Jamee  P.  Runke. 
The  State  and  Rural  Rail  Preeerratlon;  Al- 
ternative Strategies,  (l«xlngton:  The  Coun- 
cU  of  State  Governments,  October,  1976) ,  pp. 

61-622. 
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pealing.  New  Jersey  has  already  pui- 
chased  several  lines,  and  it  should  con- 
sider purchasing  some  of  the  other  lines 
In  order  to  continue  needed  rail  service. 

In  considering  whether  to  purchase  a 
line,  a  State  must  consider  the  purchase 
price  and  the  rent  to  be  paid  to  the  State 
for  use  of  the  line.  The  salvage  value 
of  the  line,  assuming  abandonment, 
should  be  the  upper  limit  of  Its  pur- 
chase price:  rent  should  be  based  on  the 
taflSc  volume  generated.  Any  difference 
between  the  rental  costs  and  the  cost  of 
maintaining  the  line  and  the  return  the 
State  could  have  earned  on  the  fluids 
(through  other  projects) ,  in  effect  would 
represent  the  subsidy  for  the  operation 
of  the  branch  line. 

After  pui'chasing  a  line  the  State 
could  lease  the  line  to  a  rail  carrier  for 
a  specified  level  of  service.  This  pro- 
cedure would  assure  service  In  Instances 
where  the  railroad  was  uncertain  about 
the  duration  of  operating  assistance 
from  a  State  or  had  failed  to  adequately 
f<H%cast  future  traffic  levels.  The  State 
may  wish  to  take  an  equity  position  In 
the  case  of  several  branch  lines  to  im- 
prove its  bargaining  position  In  negotia- 
tions with  rail  carrier  management  with 
respect  to  service  levels  on  other  branch 
Itoes.  It  Is  important  to  recognize  that 
unless  a  State  purchase/least-back  or 
purchase/contract  for  services  allows  a 
savings  on  the  maintenance  or  rehabili- 
tation costs  of  a  line,  there  is  little  to 
recommend  It.  In  other  words,  a  truly  lui- 
eoonomic  line  will  not  change  its  per- 
formance as  a  result  of  a  change  in  own- 
ership. 

If  a  State  puicha.'ied  a  line  and  con- 
tracted for  services,  it  would  be  in  the 
transportation  business  and  have  a  di- 
rect role  in  the  determination  of  freight 
rates  over  its  portion  of  the  lines.  Such 
an  curangement  could  be  handled  In  two 
ways:  the  State  could  contract  with 
ConRail  or  another  carrier  for  a  speci- 
fied level  of  service  on  the  branch  line 
and  In  turn,  sell  that  service  to  users;  or 
the  State  could  publish  a  set  of  tariffs 
and  negotiate  the  division  of  revenue  as 
well  as  the  price  that  ConHall  or  an- 
other carrier  could  charge  for  providing 
service  over  the  branch  line. 

Another  alternative  to  maintain  rail 
service  would  be  ownership  by  groups  of 
local  shippers,  employees,  or  other  rail 
carriers.  Under  such  an  arrangement, 
the  owners  might  lease  the  line  to  Con- 
rail  or  some  other  carrier  and  contract 
for  desired  service  levels.  The  local  group 
might  also  decide  to  operate  the  branch 
line  as  a  shortllne  railroad;  however,  it 
must  be  recognized  that  the  assumption 
behind  all  such  proposals  is  that  the  new 
owners  can  operate  the  line  at  lower 
cost  or  generate  more  traflBc  revenues 
than  the  prior  rail  management.  In 
these  types  of  proposals,  lower  costs  are 
expected  to  result  from  "improved" 
labor  conditions  and  the  use  of  different 
techniques  for  maintenance  and  opera- 
tion. Some  shortllnes  have  operated  with 
less  restrictive  labor  niles,  but  unless 
better  service  levels  resxilt.  It  cannot  be 
assumed  that  local  businesses,  even  with 
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a  financial  interest  In  the  railroad,  ifui 
assure  greater  freight  revenues  and- 
profits.  Short  line  revenues,  to  a  large 
extent,  depend  upon  the  rate  divisions  or 
freight  absorption  worked  out  with  the 
main  line  carriers,  and  the  feasibility  of 
such  ownership  proposals  must  be  exam- 
ined with  care.  There  is  an  advantage  in 
placing  the  responsibility  and  control  in 
the  charge  of  those  who  benefit  most 
directly  from  the  preservation  of  ttoe 
service.  However,  it  must  be  realized  that 
in  many  cases  these  are  small  businesjes 
and  their  management  simply  may  not 
be  capable  of  nmning  their  business  a|id 
a  railroad  at  the  same  time.  It  Is  sug- 
gested that  the  State  might  have  to  pby 
a  significant  role  in  freight  rate  negotia- 
tions and  be  ready  with  a  subsidy  if  tJie 
operation  fails.  Such  failure  would  ob- 
viously reflect  on  the  financial  viability 
of  the  owners  of  the  branch  line  atid 
could  result  In  the  failure  of  the  firms 
Involved  and  economic  catastrophe  for 
the  entire  region. 

It  should  be  noted  that  the  State  may 
use  Federal  funds  under  the  RRR  Act, 
Eis  amended,  to  purchase  the  lines  or  to 
provide  for  their  operation  and  rehabDl- 
tatlon  to  PRA  Class  I  standards  through 
accelerated  maintenance.  The  State 
cannot  do  both.  In  other  words,  once  a 
State  uses  the  funds  to  purchase  a  line. 
It  can  no  longer  receive  Federal  funds 
for  the  operation  or  the  rehabilitation  of 
that  line.  Therefore,  it  would  be  to  t*ie 
State's  advantage,  whenever  It  decides 
that  It  wants  to  acquire  a  line,  to  post- 
pone acquisition  until  the  line  has  been 
rehabilitated. 

It  should  also  be  noted  that  in  SMne 
cases,  it  may  prove  cheaper  In  the  long 
run  for  a  State  to  rehabilitate  the  line 
and  actually  give  that  line  to  a  profitable 
raUroad,  than  for  the  State  to  continue 
to  participate  In  paying  for  subsidised 
operations  over  that  line. 

One  other  alternative  that  should  be 
considered  by  the  State  Is  the  preserva- 
tion of  rights-of-way.  If  a  decision  Is 
made  with  regard  to  a  particular  line 
that  no  combination  of  actions  can  rea- 
sonably be  expected  to  make  operation 
of  the  line  economical,  a  decision  mtist 
be  made  as  to  whether  the  line  should 
be  preserved  for  the  future.  There  may 
be  quite  distinct  interests  In  the  preser- 
vation of  a  right-of-way  and  the  preser- 
vation of  operations  over  it.  EJven  if  a 
right-of-way  has  little  present  potential, 
its  dlsmanUlng  could  have  a  serious 
future  impact  on  the  area  in  which.  It 
Is  located.  Furthermore,  as  energy  costs 
increase  In  the  future,  motor  carriers 
may  lose  their  competitive  advantage  In 
serving  Industries  located  on  some  of  the 
light-density  lines,  and  many  of  the 
costs  and  service  disadvantages  of  thfse 
lines  may  decline. 

Economic  development  programs  to  at- 
tract rail-dependent  indiLstries.  Every 
possible  effort  should  be  expended  to  at- 
tract rail-dependent  industries  to  light- 
density  lines.  Essential  to  the  achieve- 
ment of  such  a  goal  Is  the  rehabilitation 
of  the  lines,  since  new  Industries  win  not 
even  consider  locating  on  a  line  whlcb  Is 


not  up  to  at  least  FRA  Class  I  standards. 
Even  when  a  line  ts  in  good  condition, 
however,  the  competition  to  attract  In- 
dustries Is  extreme."  As  David  Rich- 
mond, the  Economic  Development  Direc- 
tor of  the  Columbus  Area  Chamber  of 
Commerce  (Indiana)  pointed  out, 
"While  some  3,500  new  Industrial  plants 
are  built  each  year,  16,000  development 
groups  are  at  work  trying  to  lure  them." 
It  should  also  be  recognized  that  while 
available  rail  transportation  is  an  Impor- 
tant criterion  in  site  selection,  it  is  only 
one  of  many  and  in  a  niunber  of  cases  is 
actually  the  least  Important.  In  discuss- 
ing the  U.S.  Steel  Corporation's  decision 
to  locate  a  major  steel  mill  In  Conneaut, 
Ohio,  Eliot  Janeway  made  the  following 
observation : 

•  •  •  The  consideration  that  stamps  Con- 
neaut, Ohio  as  a  growth  center  of  the  future 
is  neither  accidental  nor  whimsical. 

Ctonneaut  wlU  be  a  major  steel  mill  center 
because  It  already  Is  a  minor  water  shipping 
point.  The  day  has  long  since  passed  when 
cheap  raU  transportation  costs  Invited  major 
Industrial  faculties  to  locate  Inland. 

Nowadays  the  pressure  to  cut  the  cost  of 
handling  basic  bulk  materials  dictates  the 
choice  of  coastal  sites  for  major  Industrial 
facilities.** 

It  should  be  further  noted  that  some 
of  the  methods  listed  earlier  that  could 
be  employed  to  keep  an  excluded  line  In 
service,  such  as  a  rail  ptatron  surcharge, 
may  discourage  new  Industries  from  lo- 
cating on  that  line.  All  other  factors 
being  equal,  a  decision  by  a  prospective 
rail  user  to  locate  on  a  rail  Une  excluded 
from  Conrall  generally  involves  a  much 
higher  risk  than  a  similar  decision  to  lo- 
cate on  a  profitable  railroad. 


*  The  recent  establishment  of  a  Volkswag- 
en "Rabbit"  assembly  plant  at  New  Stanton, 
Penn.sylTanla,  is  a  classic  example  of  the 
lengths  to  which  development  groups  wiU  go 
to  secxire  industries.  The  reix>rted  Initial 
package  of  incentives  offered  Volkswagen  in- 
cluded the  following : 

The  company  would  be  exempted  from 
franchise  and  realty  transfer  taxes. 

The  Pennsylvania  Indxistrlal  Development 
Authority  would  grant  a  $40  million  loan  to 
buy  an  unused  Chrysler  Corporation  plant 
for  the  auto  firm  to  lease. 

The  State  would  spend  $30  million  on 
highway  and  rail  links  to  the  plant. 

The  State  would  waive  95  percent  of  local 
taxes  the  first  two  years  and  50  percent  the 
following  two  years. 

The  State  would  arrange  for  employee 
training. 

The  State  would  provide  a  $135  million 
tooling  loan  (Volkswagen  decided  later  to  do 
its  own  financing  on  this  proposal  when  ne- 
gotiations with  Pennsylvania  became 
snagged) . 

Source:  "Babbits  In  the  Cabbage  Patch", 
The  WaU  Street  Jovimal,  Vol.  CLXXXVni. 
No.  «,  August  17,  1976,  p.  18;  "GOP  Study 
Queries  VW  Plant  Figures",  The  Washington 
Star,  No.  257,  October  I,  1»76.  p.  C-6;  Terry 
P.  Brown,  "VW  Delays  Start-Up  Date  At  Its 
F'aclllty  In  New  Stanton;  Parts  Problems  De- 
velop", The  Wall  Street  Journal,  Vol. 
CT.XXXVm.  No.  68,  October  6,  1976,  p.  X 

"David  Richmond.  "Amertcana  Battle  for 
Industry",  The  Republic,  June  18,  1976,  p- 
A-I. 

"Eliot  Janeway,  *77.8.  Steel  Beta  Against 
Infl&tlon,''  The  Washington  Star,  July  T, 
1976,  p.  A-19. 
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LINE-BY-LINS     ANALYSIS 

New  Jersey  requested  RSPO  to  analyze 
freight  service  on  USRA  Lines  Nos.  703, 
1105,  1107,  1204  and  1206.  Three  of  these 
lines  (Nos.  703.  1105  and  1204)  have  pas- 
senger services  operated  over  them; 
however  New  Jersey  only  requested 
RSPO  to  analyze  the  passenger  opera- 
tions on  one  of  the  lines,  USRA  Line  No. 
703,  the  Princeton  Branch. 

USRA  Line  No.  703:  Princeton  Branch. 
The  Princeton  Branch,  formerly  part  of 


the  Perm  Central,  extends  northeasterly 
from  Princeton  Junction  (mUepost  0.0) 
to  Princeton  (mllepost  2.9) ,  a  distance  of 
2.9  miles.  The  State  of  New  Jersey  re- 
quested the  RSPO  to  analyze  both 
freight  and  passenger  service  on  the  line. 
The  branch,  which  Is  electrified,  con- 
nects with  Amtrak's  Washington  to  New 
York  mainline.  The  State  has  purchased 
this  branch,  and  it  is  being  operated  un- 
der subsidy  by  Conrail.  The  branch  lies 
wholly  within  Mercer  County. 


Figure    1:    USRA  Line   No.    70  3 
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The  branch  provides  service  to  an  area 
of  New  Jersey  which  has  a  very  diversi- 
fied economy.  The  line  lies  entirely 
within  the  Trenton  SMSA;  however.  It 
is  far  enough  distant  from  the  hlghly- 
industralized  sections  of  the  area  to  be 
relatively  imaflfected  by  them. 

The  available  data  Indicates  that 
Mercer  County  has  been  growing  steadily 
but  slowly.  It  has  a  balanced  and  diversi- 
fied manufacturing  sector,  which  Is  ex- 
panding, and  an  inteiisive  agricultural 
sector,  which,  though  small,  is  still  eco- 
nomically significant.  The  small  towns 
throughout  the  County  also  provide  ele- 
ments of  economic  staJaility  and  growth. 

It  should  be  noted  that  several  major 
educational  institutions,  including 
Princeton  University,  the  Institute  for 
Advanced  Study  and  Trenton  State  Col- 
lege are  located  within  the  County. 
Princeton,  the  principal  town  on  the 
line,  is  a  typical  university  center,  with 
its  primary,  and  much  of  its  secondary, 
employment  generated  by  educational 
histltutlons. 


j  trackage  ngiils    §slaleowned 

opera'ed  under  subsidy 

The  State  of  New  Jersey,  the  New 
Jersey  State  Chamber  of  CMnmerce, 
local  rail  patrons,  and  information  re- 
ceived from  the  Penn  Central  during  the 
rail  restructuring  in  1974  provided  the 
RSPO  Project  Team  with  a  list  of  12 
establishments  that  were  alleged  to  have 
used  the  Princeton  Branch  at  one  time 
or  another.  One  of  these  establishments 
was  not  interviewed  because  of  tlie  type 
of  service  rendered.  The  remaining  11 
were  judged  capable  of  generating  car- 
load business  and  were  interviewed  by 
the  RSPO  Project  Team.  The  other  busi- 
nesses in  the  service  area  are  almost 
exclusively  small  commercial  and  retail 
establishments  that  rely  entirely  on 
motor  carriers  to  handle  their  predomi- 
nantly small  shipments. 

Of  the  11  firms  interviewed,  one  had 
never  used  rail  service  and  has  no  Inten- 
tion of  using  It  In  the  future.  Six  Indi- 
cated that,  although  they  had  used  rail 
service  previously,  they  had  no  Intentltm 
of  using  it  in  the  future.  Two  flrmj 
indicated  that,  although  they  had  not 


utilized  rail  ser\'ice  in  the  past,  they 
have  the  potential  of  using  It  In  the 
future.  The  remaining  two  firms  Indi- 
cated that  they  had  utilized  rail  service 
in  1976.  However,  at  the  time  of  the 
RSPO  Project  Team  interviews,  freight 
ser\ice  was  not  being  provided  on  the 
line. 

The  line  serves  as  a  local  passenger 
senice  link  between  Princeton  and  the 
Amtrak  mainline.  NJDOT  estimates  that 
the  branch  is  used  daily  by  1.000  pas- 
sengers. For  this  reason,  the  State 
elected  to  purchase  the  line  under  the 
provisions  of  section  206<c>(l>(D>  of 
the  RRR  Act,  as  amended.  However,  the 
State  has  not  made  a  commitment  to 
the  long-term  subsidization  of  passenger 
service  on  this  line. 

,No  cost  revenue  profile  currently 
exists  for  freight  operations  over  the 
Princeton  Branch.  The  only  cost  rev- 
enue profile  for  passenger  operations  is 
based  on  a  January  26,  1977  subsidy 
estimate  supplied  by  Conrail,  which 
covers  the  period  from  September  28. 
1976  through  December  31,  1976.  This 
estimate  indicates  that,  based  on  rev- 
enues of  $15,000,  the  line  would  incur  an 
oF>erating  deficit  of  $83,000. 

Si'ElIFIC    RECOMMEND.MIONS 

In  order  to  reduce  the  cost  and  or 
increase  the  revenue  which  result  from 
operation  of  passenger  senice  on  this 
line,  the  following  courses  of  action 
should  be  considered: 

Reduce  the  scheduled  service 
Reduce  the  crew  size 
Increase  the  passenger  fares 

USRA  Line  No.  1105:  The  New  York 
and  Long  Branch  Railroad.  This  line, 
which  was  formerly  part  of  the  New  York 
and  Long  Branch  Railroad,  has  been 
purchased  by  the  State  of  New  Jersey 
and  is  being  operated  under  subsidy  by 
Conrail.  The  line  extends  south  from 
Perth  Amboy  (mUepost  16.4)  through 
Bradley  Beach  (milepost  29.0),  Avon 
imilepost  30.0),  Belmar  (milepost  30.7). 
Spring  Lake  (milepost  32.8),  Sea  Girt 
(milepost  34.2),  M^nasquan  (milepost 
34.9),  Brielle  (milepost  36.0),  sind  Point 
Pleasant  Beach  (milepost  36.9)  to  Bay 
Head  Junction  (milepost  38.0) .  The  State 
of  New  Jersey  requested  tlie  RSPO  to 
analyze  the  freight  service  on  the  line 
from  Bradley  Beach  (milepost  29.0)  to 
Bay  Head  Junction  (milepost  38.0 > ,  a  dis- 
tance of  nine  miles.  ITiis  portion  of  the 
line  is  located  in  both  Monmouth  and 
Ocean  Counties. 

This-line  serves  an  area  of  the  State 
which  consists  almost  totally  of  ocean- 
side  lands.  The  area  varies  from  flat 
lands  to  swamp  lands  and  has  limited 
agricultural  activity.  Most  of  the  com- 
mei-cial  activity  along  the  line  is  centered 
in  the  ocean-side  resort  towns  which  It 
serves.  Most  of  the  line  is  located  within 
the  Long  Branch-Ashbury  Park  SMSA, 
except  for  a  short  porticHi  extending  into 
Ocean  County  to  the  south  of  the  SMSA. 
The  line  lies  entirely  within  the  urban- 
ised area  which  extends  along  the  coast 
southward  from  New  York  and  Newark. 
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Figure    2:    USRA  Line   No.    1105 


Both  Ocean  and  Monmouth  Counties 
are  experiencing  rapid  development. 
Both  Counties  have  experienced  signifi- 
cant increases  in  population  during  the 
past  two  decades;  both  have  shown  some 
growth  in  manufacturing:  and  both  have 
strong  and  healthy  retail  trade  and  serv- 
ice sectors.  Given  the  pattern  of  urban 
expansion  along  the  eastern  seaboard,  it 


§state  owned, 
operated  under  subsidy 

can  be  expected  that  these  patterns  will 
continue  In  the  near  future. 

The  towns  along  the  line  are  all  simi- 
lar. TTiey  are  basically  residential  com- 
munities with  most  of  their  employment 
oriented  toward  serving  the  residential 
population.  Manuf{u;turlng  suid  agricul- 
ture play  a  relatively  minor  role  in  the 
overall  eccmomlc  picture.  This  situation 


Is  not  likely  to  change  in  the  next  few 
years. 

The  State  of  New  Jersey,  the  New  Jer- 
sey State  Chamber  of  Cmnmerce,  local 
rail  patrons  and  information  received 
from  the  Penn  Central  and  the  Central 
Railroad  of  New  Jersey  during  the  rail 
restructuring  in  1974  provided  the  RSPO 
Project  Team  with  a  list  of  39  firms  that 
were  alleged  to  have  used  the  Bradley 
Beach  to  Bay  Head  Junction  portion  of 
the  line.  Of  these  39  firms,  18  were  active 
rail  users;  11  hsid  never  used  rail  service 
and  had  no  plans  to  use  it  in  the  future; 
eight  had  used  rail  service  in  the  past 
but  had  no  plans  to  use  it  in  the  future; 
one  had  plans  to  return  to  using  rail 
service  in  the  immediate  future;  and  one 
firm  that  had  used  rail  service  in  the  past 
stated  that  it  was  unsure  as  to  whether 
it  would  use  it  In  the  future.  Among  the 
39  firms  Interviewed  by  the  RSPO  Proj- 
ect Team,  ten  were  engaged  In  the  sale, 
service  or  construction  of  boats.  The  re- 
maining businesses  in  the  towns  along  the 
line  are  almost  exclusively  small  com- 
mercial and  retail  establishments  that 
rely  entirely  on  motor  carriers  to  handle 
their  predominantly  small  shipments. 

Of  the  18  active  rail  users  interviewed. 
12  firms  generated  full  carloads  of 
freight,  and,  of  the  remaining  six  firms, 
two  or  more  occasionally  have  shared  a 
full  carload  of  inbound  freight.  Eight  of 
these  firms  have  no  plans  for  expansion ; 
five  are  planning  normal  growth;  and 
three  are  planning  expansions.  One  firm 
is  planning  to  reduce  the  size  of  its  op- 
eration; one  other  declined  to  answer 
any  questions.  All  current  users  are  ei- 
ther retail  or  wholesale  establishments. 

The  primary  function  of  this  line  is 
to  serve  as  an  important  link  In  the 
New  Jersey  commuter  rail  system  which 
serves  the  New  York  commercial  area. 
For  this  reason,  the  State  elected  to  pur- 
chase this  portion  of  the  line  under  the 
provisions  of  section  206(c)  (1)  (D)  of  the 
TRR  Act,  as  amended.  The  land  abutting 
the  line  is  primarily  devoted  to  smaD 
retail  or  wholesale  businesses,  highway 
corridors  or  residential  areas.  Thus,  the 
potential  for  significant  increases  In  rail 
freight  patronage  from  new  businesses 
locating  sJong  the  line  is  very  limited. 
Indeed,  the  RSPO  Project  Team  found 
no  evidence  of  industrial  planning  or 
development  along  the  portion  of  the 
line  under  study;  however.  It  did  find 
evidence  of  a  desire  to  preser\-e  the  ex- 
isting pattern  of  land  use. 

For  the  months  of  May  through  Oc- 
tober, 1976,  actual  freight  train  opera- 
tions over  the  line  segment  produced  a 
positive  net  result  of  $39,316;  however, 
no  charge  for  the  cost  of  maintenance 
of  way  on  the  line  was  included  in  the 
calculation  of  this  figure.  For  ten  months 
of  operation  (April  through  January^ 
the  line  generated  326  carloads  of 
freight;  on  an  annualized  basis,  this  in- 
dicates that  traCBc  levels  have  fallen  to 
84.3  percent  of  1973  levels. 

SPECIFIC    RECOMMENDATIONS 

The  team  tracks  on  this  line  should 
be  upgraded  and  tJielr  use  promoted  to 
enhance  their  attractiveness  to  cur- 
rent and  potential  rail  users. 
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The  feasibility  of  developing  a  new 
t vpe  of  rail  car  to  move  boats  into  and 
out  of  the  area  served  by  the  line  should 
be  explored. 

Consideration  should  be  given  to  the 
elimination  of  some  of  the  numerous 
\  ehicular  crossings  at  grade. 

USRA  Line  No.  1107:  High  Bridge 
Branch.  The  High  Bridge  Branch,  for- 
merly part  of  the  Central  Railroad  of 
New  Jersey,  extends  from  High  Bridge 
milepost  0.0)  through  Califon  (mile- 
post  5.3),  Long  Valley  (milepost  11.4), 
Bartley  (milepost  15.6) ,  Flanders  (mile- 
post 17.6),  Kenvil  (milepost  21.8),  and 
Ferremont  Junction  (milepost  22.6)  to 
Rockaway  (milepost  32.2).  The  State  of 


New  Jersey  requested  the  RSPO"  to  an- 
alyse only  that  portion  of  the  line  that 
extends  from  High  Bridge  to  Ferremont 
Junction,  a  distance  of  22.6  miles.  The 
7.3  mile  segment  of  the  line  between 
Bartley  an<l  Ferremont  Junction  is  pres- 
ently being  operated  by  Conrail  under 
subsidy;  the  remainder  of  the  line  is  out 
of  service.  The  line  is  located  in  both 
Himterdon  and  Morris  Covmties.  At 
High  Bridge,  the  line  connects  with 
Conrail  line  from  Phillipsburg  to  Eliza- 
bethport.  At  Ferremont  Jimction  the 
High  Bridge  Branch  crosses  the  for- 
mer Erie  Lackawanna  Chester  Branch, 
which  is  currently  out  of  sernce. 


Figure   3:   USRA  Line  No.    1107 
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The  High  Bridge  Branch  provides 
service  to  the  northwestern  portion  of 
the  State  of  New  Jersey.  This  area  is 
primarily  agricultural,  producing  signifi- 
cant amounts  of  field  crops.  Including 
large  quantities  of  com  and  dairy  prod- 
ucts. The  area  is  mountainous,  and  the 
line  runs  parallel  to  the  moimtalns.  There 
is  some  urbanization  near  the  northern 
terminus  of  the  line.  Most  of  the  towns 
in  the  area  are  basically  trade  centers, 
servicing  the  surroimdlng  agricultural 
areas.  The  northern  two-thirds  of  the 
line  is  located  within  Morris  County  and 
the  remaining  one-third  is  located  within 
Hunterdon  County.  According  to  the 
1960  and  1970  census,  both  Himterdon 
and  Morris  Counties  have  shown  strong 
increases  in  population  over  the  last  two 
decades.    As   of    1970,   82.4   percent   of 


Morris  County's  population  was  classi- 
fied as  urban.  In  both  Counties,  manu- 
facturing plays  a  major  role  in  provid- 
ing employment  in  the  non-agrlciiltural 
sector.  Athough  Morris  County  has  be- 
come industrialized  over  the  last  two 
decades,  Hunterdon  County  ronains  pri- 
marily agricultural  in  character. 

The  State  of  New  Jersey,  the  New 
Jersey  State  Chamber  of  Commerce,  the 
Morris  County  Board  of  Public  Trans- 
portation, local  rail  patrons,  and  infor- 
mation received  frcun  the  Erie  Lacka- 
wana  Railroad  during  the  rail  restruc- 
turing in  1974  provided  the  RSPO  Project 
Team  with  a  list  of  15  firms  which  were 
alleged  to  have  used  the  line.  Of  these 
firms,  one  could  not  be  located  and  was 
unknown  to  local  rail  patrons  and  three 
were  not  located  on  the  line.  The  remain- 


ing 11  firms  were  judged  capable  of  gen- 
erating carload  traffic  on  the  line  and 
were  interviewed  by  the  RSPO  Project 
Team.  The  other  businesses  in  the  towns 
along  the  line  are  almost  exclusively 
small  commercial  or  retail  establish- 
ments that  rely  entirely  on  motor  car- 
riers to  handle  their  predominantly  small 
shipments. 

Of  the  11  firms  interviewed,  three  in- 
dicated that  they  had  utilized  the  line  in 
the  p£ist  but  had  no  intention  of  using  it 
in  the  future;  three  indicated  that  they 
had  patronized  the  line  previously  and 
might  utilize  it  in  the  future;  one  firm 
that  had  utilizied  the  line  in  the  past  was 
unsure  whether  it  would  use  it  in  the 
future;  one  firm  had  never  used  the  serv- 
ice on  the  line;  and  one  firm  that 
formerly  used  the  line  now  uses  the  team 
track  facility  at  High  Bridge.  The  re- 
maining two  firms  were  active  rail 
patrons,  and  one  of  them  was  undergo- 
ing an  expansion. 

It  should  be  noted  that  Sears  Roe- 
buck- and  Company  has  imrtially  devel- 
oped a  site  for  a  proposed  distribution 
cmter  at  Bartley;  however,  to  date,  no 
actual  construction  has  started. 

Carload  statistics  applicable  to  the 
High  Bridge  Branch  Indicate  that  the 
line  has  a  limited  number  of  patrons: 
that  its  traffic  volume  is  decUning;  that 
the  line  generates  primarily  terminating 
traffic;  and  that  average  line  revenues 
were  lower  than  Erie  Lackawana  system 
averages. 

For  the  two  months  of  September  and 
October.  1976,  actual  train  operation 
over  the  northern  7.3  miles  of  the  line 
generated  a  nominal  positive  contribu- 
tion of  $42;  however,  the  cost  of  the  re- 
turn on  the  value  of  the  property  was  not 
Included  in  the  calculation  of  this  figure. 
During  this  same  period,  four  carloads 
were  generated;  on  an  annualized  basis, 
this  Indicates  that  traffic  on  the  line  has 
fallen  by  more  than  60  percent  since 
1973. 

SPECIFIC  RECOMMENDATIONS       ' 

Since  the  segment  of  the  line  between 
Hi^  Bridge  and  Bartley  has  not  been 
operated  due  to  lack  of  demand,  consid- 
eration should  be  given  to  the  permanent 
abandonment  of  this  15.3  mile  segment. 
Consideration  should  also  be  given  to 
continuing  service  over  the  7.3  mile  seg- 
ment between  Bartley  and  Ferremont 
Junction  for  a  reasonable  time  to  allow 
the  Sears,  Roebuck  Company  to  decide 
whether  It  is  going  to  proceed  with  the 
development  of  its  proposed  distribution 
center. 

Consideration  should  be  given  to  im- 
proving and  promoting  the  use  of  the 
team  tracks  at  High  Bridge  and  Whar- 
ton. 

USRA  Line  No.  1204:  The  Gladstone 
Branch.  The  Gladstone  Branch,  formerly 
part  of  the  Erie  Lackawanna  Railroad, 
extends  westerly  from  Summit  <  milepost 
20.1)  through  Millington  tmilepost  30.1  > . 
Lyons  (milepost  31.7).  Basking  Ridge 
(milepost  33.6 >.  Bernardsville  (milepost 
34.8) .  Far  Hills  (milepost  38.9^  and  Pea- 
pack  (milepost  41.3)  to  Gladstone  (mile- 
post 42.3> .  a  distance  of  22.3  miles.  That 
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portion  of  the  branch  from  Summit  to 
and  Including  Mlllington  Is  included  in 
the  ConRail  system.  The  State  of  New 
Jersey  requested  that  the  RSPO  analyze 
freight  service  on  that  portion  of  the 
branch  that  extends  from  Milllngton 
(mllepost  30.1)  to  Gladstone  (milepost 
42.3),  a  distance  of  12.2  miles.  This  seg- 
ment has  been  purchased  by  the  State 


NOTICES 

and  is  being  served  by  ConRail  imder  the 
subsidy  program.  This  portion  of  the  line 
is  electrified,  and  there  are  numerous 
commuter  trains  operated  over  it.  Al- 
though most  of  this  portion  of  the  line 
is  located  in  Somerset  County,"  a  short 
segment  also  extends  into  Morris  County 
near  Milllngton.'  The  branch  connecjts 
with  the  ConRail  system  at  Summit. 


USRA  Line 


This  branch  serves  an  area  of  the  State 
that  has  a  mixed  agricultural  and  indus- 
trial economy.  Farms  in  the  area  produce 
a  wide  variety  of  products,  Including 
truck  crops  and  field  com,  but  the  dom- 
inant agricultural  activity  is  dairy  farm- 
ing. The  smaller  towns  in  Somerset 
County  serve  mainly  as  trade  and  com- 
mercial centers  for  the  surrounding 
agricultural  area.  The  County  is  located 
In  the  southwestern  section  of  the 
Newark  SMSA  and  has  some  industrial 
activity.  However,  the  County  Is  becom- 
ing Increasingly  urbanized,  as  Indicated 
by  the  fact  that  76.4  percent  of  its  popu- 
lation In  1970  was  classified  as  urban. 

The  economy  of  Somerset  County  Is 
highly  developed  and  has  several  large, 
capital-intensive  industrial  sectors  which 
dominate  overall  employment.  Relatively 
high  levels  of  employment  in  tertiary  In- 
dustry indicate  a  level  of  diversification 
that  should  give  the  economy  strength 
and  stability.  Of  all  New  Jersey  Counties, 
In  1970  only  Bergen  County  had  a  higher 
median  family  Income  than  did  Somerset 
County.  The  1970  Census  data  Indicate 
that  Somerset  County  has  been  growing 
significantly  In  both  population  and 
non-agricultural  activity,  while  Its  agri- 
cultural sector  has  been  diminishing  In 
dze.  Of  the  towns  along  the  branch  line, 
only  Bemardsvllle  was  of  siifBcient  size 


to  be  listed  and  analyzed  in  the  1970 
Census.  (A  detailed  analysis  of  the  eco- 
nomic characteristics  of  Morris  County 
is  contained  In  the  analysis  of  USRA 
Line  No.  1107,  the  High  Bridge  Branch.) 

The  State  of  New  Jersey  Department 
of  Transportation,  the  New  Jersey  State 
Chamber  of  Commerce,  local  rail  patrons 
and  information  received  from  the  Erie 
Lackawanna  Railroad  during  the  raU  re- 
structuring in  1974  provided  the  RSPO 
Project  Team  with  a  list  of  14  firms  that 
were  alleged  to  have  used  the  Gladstone 
Branch.  Of  these  14  firms,  six  were  not 
interviewed  because  of  their  size,  the 
type  of  product  they  sold,  or  the  service 
they  rendered.  The  remaining  el^t 
firms  were  judged  capable  of  generating 
carload  business  and  were  Interviewed 
by  the  RSPO  Project' Team.  The  other 
businesses  In  these  town  are  almost  ex- 
clusively small  commercial  or  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments.  i 

Of  the  eight  firms  Interviewed,  tf?-© 
Indicated  that  they  had  patronized  tiie 
line  In  the  past  but  had  no  intention 
of  using  It  in  the  future;  one  Indicated 
that  It  had  utilized  the  line  previoutly 
but  that  f  ut\u'e  iise  would  depend  on  a 
reduction  in  freight  rates;  one  firm  had 
closed  Its  facility  In  1974  as  a  result  i of 


economic  conditions  and  was  tmsure  of 
Its  potential  for  future  rail  use;  and  one 
firm  had  transferred  Its  shipments  to 
trucks  but  would  consider  reverting  to 
rail  if  continued  service  was  guaranteed 
and  was  dependable.  The  remaining 
three  rail  patrons  were  active  users  of 
the  line.  Of  these  three  firms,  one  had 
no  expansion  plans,  one  anticipated  a 
growth  In  sales,  and  one  was  contem- 
plating Increasing  its  storage  capacity. 

The  primary  function  of  this  line  is 
to  serve  as  an  important  link  in  the  New 
Jersey  commuter  rail  system  that  serves 
the  New  York  commercial  area.  For  this 
reason,  the  State  elected  to  purchase  this 
portion  of  the  Gladstone  Branch  under 
the  provisions  of  section  206^0  (IXD) 
of  the  RRR  Act,  as  amended. 

The  land  immediately  adjacent  to  the 
line  is  primarily  devoted  to  residential 
use.  The  RSPO  Project  Team  found  no 
evidence  of  Industrial  planning  or  devel- 
opment along  the  portion  of  the  branch 
under  study.  The  attitude  expressed  by  a 
number  of  Individuals  in  the  local  com- 
munities favored  the  preservation  of  ex- 
isting patterns  of  land  use. 

Carload  trafiBc  statistics  applicable  to 
the  Gladstone  Branch  indicate  that  the 
line  has  a  limited  number  of  patrons; 
that  its  traflBc  volume  is  declining;  and 
that  it  generates  primarily  terminating 
traflBc. 

For  the  period  May  through  October, 
1976,  actual  frel^t  operations  over  this 
portion  of  the  line  Incurred  a  deficit  of 
$3,198.  For  ten  months  of  operation 
(April,  1976  through  January,  1977)  the 
line  generated  22  carloads  of  traflBc;  on 
an  annualized  basis,  this  Indicates  that 
trafiic  levels  on  the  line  have  fallen  by 
more  than  75  percent  since  1973. 

SPECIFIC    RECOMMENDATIONS 

Termination  of  freight  service  from 
Milllngton  to  Gladstone,  a  distance  of 
12.3  miles,  should  be  considered,  and 
the  team  tracks  at  Milllngton  should  be 
upgraded  and  their  use  promoted  as  an 
alternative  source  of  rail  service  for  cur- 
rent patrons  of  the  line. 

VSR  A  Line  No.  1206:  The  Orange 
Branch.  The  Orange  Branch,  formerly 
part  of  the  Erie  Lackawanna  Railroad, 
extends  westerly  from  Forest  Hill  (mile- 
post  9.5)  through  Bloomfield  (milepost 
10.0),  East  Orange  (milepost  10.8)  and 
Orange  (milepost  11.8)  to  West  Orange 
•  milepost  12.7),  a  distance  of  3.2  miles. 
That  portion  of  the  branch  from  Forest 
Hill  to  and  including  Bloomfield  is  in- 
cluded in  the  ConRail  system.  The  State 
of  New  Jersey  requested  the  RSPO  to 
analyze  Mily  that  portion  of  the  Orange 
Branch  from  Bloomfield  to  West  Orange. 
a  distance  of  2.7  miles;  this  segment  is 
presently  being  served  by  ConRail  imder 
the  subsidy  program.  This  portion  of  the 
line  is  located  in  Essex  County.  It  crosses 
over  ConRall's  Montdalr  Branch  at 
Blo<Mnfield  and  ccxmects  at  Forest  Hill 
with  ConRalis  Great  Neck  to  Hoboken 
Une. 
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Figure  5:  USRA  Line  No.  1206 


Montclair 


•under  subsidy 


The  Orange  Branch  provides  service 
through  a  highly  developed  and  highly 
industrlEillzed  area  In  Essex  County;  it 
Is  located  In  the  extreme  eastern  por- 
tion of  the  N&wark  SMSA.  The  area  has 
virtually  no  agricultural  activity  but  has 
high  levels  ta  manufacturing  produc- 
tion. The  two  cities  which  serve  as  the 


termini  for  this  segment  of  the  line, 
Bloomfield  and  West  Orange,  are  highly 
developed  and  are  indicative  of  the  area 
served  by  the  line.  Both  cities  are  of 
medium  size  and  are  relatively  well- 
develcH>ed  economically.  Each  has  a 
strong  manufacturing  sector  (the  largest 
single    employment    category     In    the 


County)  and  a  strong  service  sector. 
They  also  have  well  developed  trans- 
portation £uid  trade  sectors. 

The  State  of  New  Jersey,  the  New  Jer- 
sey State  Chamber  of  Commerce,  local 
rail  patrons  and  information   received 
from  Erie  Lackawanna  during  the  rail 
restructuring  in  1974  provided  the  RSPO 
Project  Team  with  a  list  of  42  firms  that 
were  alleged  to  have  used  this  portion  of 
the  Orange  Branch.  Of  these  42  firms. 
two   v.ere   duplications;    four   were   no 
longer  in  business;  and  two  were  not  lo- 
cated on  the  line.  Of  the  remaining  34 
firms,  all  of  which  were  contacted  by  the 
RSPO  Project  Team.  17  had  never  used 
rail  service  on  the  branch  and  had  no 
intention  of  using  it  in  the  future;  five 
had  last  used  it  eight  to  ten  years  ago 
and  had  no  plans  to  use  it  in  the  future; 
and  five  were  not  presently  using  rail 
service  but  indicated  that  tliey  might  use 
It  at  some  unspecified  time  in  the  future. 
The  remaining  seven  firms  were  judged 
capable  of  generating  carload  business 
and  were  interviewed.  All  seven  firms  are 
active  rail  users.  Of  the  seven,  onlj-  one 
is  considering   future  expansion   of  its 
facilities.   The  other  businesses   in   the 
towns  served  by  the  line  are  almost  ex- 
clusively small  commercial  and  retail  es- 
tablishments that  rely  entirely  on  motor 
carriers  to  handle  their  predominantly 
small  shipments. 

For  the  period  May  through  October. 
1976,  {ictual  train  operation  over  this 
portion  of  the  Orange  Branch  generated 
a  positive  cwitribution  of  $21,158;  how- 
ever, the  cost  of  the  return  on  the  value 
of  the  property  was  not  Included  in  the 
calculation  of  this  figure.  For  ten  months 
of  operation  (April,  1976  through  Jan- 
uary, 1977) ,  the  line  generated  267  car- 
loads of  freight.  On  an  annualized  basis, 
this  Indicates  that  traffic  levels  on  the 
line  have  risen  to  117.2  percent  of  the 
1973  level. 

SPECIFIC    RECOMMEND.^TION 

Although  the  line  appears  to  be  viable 
at  this  time,  consideration  should  be 
given  to  attempting  to  attract  more  rail- 
oriented  business  to  the  area  ser\ed  by 
the  line. 

IFR  Doc.77-9563  Filed  3-30-77:8:45  amj 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   8 — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-24«2| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Clymer,  Indiana  County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  I  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Clymer.  Indiana  County.  Pennsylvania. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  <90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  '100-year  flood) 
are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information 
showing  the  detailed  •  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  the 
Municipal  Building,  Sherman  and  6th 
Streets. 

.  Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locatons  set  forth  below: 


Sunrn-olddoding 


Loi'iition 


Two  Lick  Cr«-k Downstream  coriK>- 

rat«  limiM. 
Franklin  Street 

Bridge. 
Confluence  with 

Uixon  Run. 
Sixth  Street  Bridge. 
Franklin  Street 

Bridge. 
Upetream  corporate 

Umit. 

Dlzon  Run Mouth 

Sixth  Street  Bridse. . . 
WUaon  Strmt  Bridge. 
Upatnkm  ootpocat* 

fimtta. 


Elevation 

in  feci 

abovf 

mean 

se«  level 


1.200.00 

1.213.75 

i.31.S.20 

1.210.60 
1.223.20 

1.2-28.75 

1, 215.  20 
1,219.10 
1,221.50 
1.228.20 


RULES  AND  REGULATIONS 

(National  Flood  Ina\ira&c«  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effectlva  January  28.  1989  (33  PK 
17804.  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  March  17, 1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc:77-9217  FUed  3-.30-77:8:45  am] 


[Docket  No.  PI-2452J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Lehighton,  Carbon  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  tlie  Borough  of 
Lehighton,  Carbon  County.  Pennsyl- 
vania. 

The  Administrator,  to  whom  the  Sec- 
retar>-  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Parti 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  commimity  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Bulletin  Board  iri 
the  Municipal  Building,  Lehighton. 

Accordingly,    the    Administrator    has 
determined  the  100-year  (i.e..  flood  with 
one-percent   chance   of   annual   occur- 
rence) flood  elevations,  for  the  selecte 
locations  set  forth  l)elow : 


Elevation 

in  feet 

Source  of  flooding 

Location 

above 

mean 

sea  level 

Lehigh  River _. 

U.S.  Route  209 

463 

Bridge  Street 

4«M 

iron  Street  (extended). 

466 

ConRail 

471 

- 

Northeast  corporate 
limits. 

47o 

Malionitig  Crwk 

Bridge  Street 

481 

• 

',nh  Street 

472 

F.ast  Penn  Street _ 

468 

Blakeslee  Boulevard. . 

466 

ConRail 

462 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787.  January  24. 
1974.) 

Issued:  March  18,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 
[FR  Doc  77-92t8  Filed  3-30-77;8:45  am) 


[  Docket  No.  FI-2632  ] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL RCVIEW 

Final  Flood  Elevation  for  Borough  of 
Mantoloking,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  Borough  of 
Mantoloking,  New  Jersey. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  rteflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Y\na\  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall.  Mantoloking, 
New  Jersey  08738. 
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Accordingly,  the  Administrator  has 
determined  the  100-year  (te.,  flood  with 
one  percent  chance  ol  annual  occur- 
rence) flood  elevations  tot  the  selected 
locations  set  forth  below: 


Accordingly,  the  Administrator  ba£  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  oecur- 
rence)  £kx>d  elevations  for  the  selected 
locatlODS  set  Xinlh  below : 


Sotiroc  of  flooding 


Location 


Elevation 

in  feet 

above 

mean 

les  level 


Bara«st  Bay.. 

Atlantic  Ooeas. 


Baroecat  Laa«. 
East  AvenaiB... 


7 
10 


(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  DeT«lop- 
ment  Act  of  1968) .  •Oectlve  January  28,  1969 
(S3  FR  17804.  November  28.  1968).  as 
amended;  (42  UJS.C.  4001-4128);  and  Secre- 
tary's delegation  ol  authority  to  Federal  In- 
■\irance  Administrator  34  FR  2680,  February 
27,  1969,  as  amended  by  39  FR  2787.  January 
24.  1974.) 

Issued:  March  16, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-9224  PUed  3-30-77:8:45  am] 


Eouite  C'f  flocdii.g 


LtKatioii 


EleTation 
in  feet 
above 

mean 
sea  level 


Bay  City  Creek.. - 


UiiBa2iie<l 

tributary  No.  1. 
Uanamed 

tributary  No.  - 


VA.  Hicbvsy  U «« 

Footbridge   oew  6lb  660 
Ave. 

C.  4NW.  RR 835 

bMUiie&R 0;^ 

Mst- -  eie 

U.S.  HijrhwaT  J 614 

C.  *NW.  ER -  «Uo 

atkSt —  845 

0.a  Highway  2 SS 

ToUroad MS 

U.S.  Highway  2 «22 

LakedioreRd CIS 


Final  ftood  elevations  (100-year  floods 
are  Usted  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  eleratkxis  axe  available  for 
lerlew  at  Clt7  Hall,  108  North  Capron 
Street,  Berlin,  Wisconsin  54923. 

Accordtogiy,  the  Administrator  has 
determined  tiie  100-year  (Le..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


[Docket  No.  FI-25821 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Ashland,  Wisconsin 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinatlcais 
of  flood  elevations  for  the  City  of  Ash- 
land, WiscOTisin. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
pkUn  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  cc«isistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  commimity  or  mdividu- 
als  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tkms  were  received  from  the  commimity 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  inf  (nroation  showtag  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  eleratians  are  available  for 
review  at  City  Hall,  Courthouse,  Ashland, 
Wisconsin  54806. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  HouslBg  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
U.&C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,   1974.) 

Issued;  March  15, 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc  77-9213  PUed  3-30-77:8:45  am) 


I  Docket  No.  FI-25ei] 

PART  1917— APPEALS  FROM  FL(X)D  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
Berlin,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Hood  Disaster  Protecticai  Act  of  1973 
(Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  o*  the 
Housing  and  Urban  Develc^iment  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  tiie  flnal  determinations  of 
flood  devatiODs  for  the  City  of  Berlin. 
Wisconsin. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  managonoit  in  flood-prone  areas. 
In  order  to  cwitinue  participatlOTi  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agem«it  measures  tiiat  are  consistent 
with  these  critwla  and  reflect  the  btise 
flood  elevatitHis  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  ap^jeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
ai^)eals  of  the  proposed  base  flood  eleva- 
tkBis  were  received  from  the  commimity 
or  frwn  indi\'iduals  within  the  commu- 
nity. 


fooreeoffl»-d.:ig 


Location 


Elevation 
m  teet 

above 


sea  level 


T<a  River .-.  WiscoLj-iu  St 

Boron  Ave 
Bsm««  Creek . . 


WincheV.  Sr'i'.gs 
Creek. 


Wartlr.glon  St. 

tdowiiMream  side  . 
riuntei  St,  tdowu- 

rtream  sideK 
Fua«  Route  40 

fdoimstTe&m  side\ 
Ripon  Rd 


TS« 

7.S8 

reo 

TCl 


(National  Flood  Insurance  Act  of  1968  (Title 
yrrr  of  Houalng  and  Urttan  Development  Act 
of  1968).  effectlTe  January  28,  1969  (33  FR 
17804,  November  3«,  1968).  as  amended  (42 
UJ5.C.  4081-4128) ;  and  Secretary's  delegation 
of  autHorlty  to  Federal  Insurance  Admlnii;- 
tratw.  34  FR  2680.  February  27.  1969.  as 
amended  by  38  ni  2787.  January  24,  1974  ) 

Issued:  March  16, 1977. 

J.  Robert  Hunter. 

Acting  Federal 
iTuurance  Administrator. 

[PR   Doc.77-9214   PUed    3-30-77:8:45    am) 


[Docket  No.  FI-25621 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Fk>od  Elevation  for  City  of 
CarroRton,  (Georgia 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  tlie 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insiutince  Act  of  1968  (Title  Xin  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  City  of  Car- 
rollton,  Georgia. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
cMnmunity  must  adopt  flood  plain  man- 
agement measures  that  are  CMisistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary iQ  ace«rdance  with  24  CFR  Part 
1910. 

In  accordance  wttfa  Part  1917.  an  op- 
portnnl^  for  the  conmiunltar  or  Individ- 
uate to  apiwal  ttote  determlnattflri  to  or 
throogh  tbe  conmunlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
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appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  City  Hall  Avenue, 
CarroUton,  Georgia  30117. 
•  Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Sonrio  of  (Iwidini: 


LiK'alioh 


Elevation 
in  feot 

above 
mean  si\t 

level 


Beulah  Cn'ck   . 


Beulah  Creek 

tributary. 
Buffalo  Cnt'k.. 


Bruiiibelow  Rd.' 

do.»... 

Beulah  Church  Rd.'. 
do.' 

Brumbelow  Rd.' 

do.*..., 

Georgia  Highway  106  > 
do." 

Hayes  MiU  Rd 

Trojan  Ave.' 

.do.«. 


Stadium  Or.>. 

do.' 

Rood  St.' 

.do' 


Buflaluf  r.rk 
tributary  No.  1. 

Buffalo  Creek 
tributary  No.  2. 

Chandler's  Spring 
Creek. 

Curtis  Creek... 


Curtis  Creek 
tributary  No.  1. 


Coftii  Creek 
tributary  No.  3. 


Little  Tall.t|H>osa 


U.S.  Highway  27 

Dixie  St 

Sonthwire  East  MiU 
driveway. 

Southwire  Dam  ' 

do.' 

Bliindenl)urd  Rd 

Cieorgia  Hifthway  16.. 

Strickland  Rd.' 

Adamson  Ave.' 

do.' 

Cieorgia  Highway  188.. 


Rive(. 


Little  TulUi|>oosa 
River  tributary. 


Tanyard  Branch . 


Kings  Bridge  Rd.'.... 
do.' 

Stewart  Si 

Lake  Carroll  Dam  ». . 
do.' -- 

Oeorgia  Highway  108. 

Almon  Rd.' 

do.' 

Ueorgia  Highway  166 ' 
do.'...- 

OdarSt 

U.S.  Highway  2T-A». 
do.' 

Lakcehore  Dr.* 

Abandoned  airport 

runway.' 
do.' 

Lovvorn  8t 

Alabama  St 

Brumbelow  Rd 

Central  of  Oeorgia 
RR. 

Kings  Bridge  Rd 

U.S.  Highway  27 

West  White  St.' 

-do.". 


Cherry  Dr.». 

do.' 

River  Dr.'.. 
.do.". 


UiCh  St.' 

do.» 

AUbaraaSt.'. 
do.' 


(•86 

'."•ij 

l.(X8 

1,011 

(K'J 

'."•li 

(•'7 

1,009 

1. 114 

1.114 

1.117 

1,0  JO 

1.0:1 

l.OiJ 

1,0-J2 

1,038 

i.aifl 

I.IMJ 
l.Of.' 

i.m" 

l.('4J 

1.(1.4 

l,(l.V, 
l.dM 

W1 

(I'll 
l.(NI6 

i.ou: 
i.oer 
i.mo 
1,012 

1,014 
1,027 
1,072 
l,07.i 
1,012 
1,012 

1, 022 
<191 

987 


980 

SHX) 

1,035 

1,042 

1.055 

1,057 

(«9 

990 

1.008 

1,015 

1,037 

1,041 


RULES  AND  REGULATIONS 

twttor,   34  HI  3080.   February  27,   1969,   m 
amended  by  39  re  3787,  January  24,  1974.) 

Issued:   Marcb  17,  1»77. 

,  J.  Robert  Hxtnter, 

Actino  Federal 
Insurance  Administrator. 

(PR  Doc.77-9241  Piled  3-30-77; 8 :4fi  am] 


(Docket  No.  FI-2594] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUOI-! 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of  ! 

Cedar  Rapids,  Iowa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Cedar 
Rapids,  Iowa. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accor(iance  with  Part  1917,  an  op-i 
portunity  for  the  community  or  Individ- j 
uals  to  appeal  this  determination  to  or' 
through  the  community  for  a  period  of 
ninety  (90>  days  has  beeh  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  cMnmu- 
nity  or  from  individuals  within  the  com- 
munity. 1 

Final  flood  elevations  (100 -year  flood)' 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  May's  Is- 
land, 3rd  Floor,  Cedar  Rapids.  Iowa 
52401. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
Mie  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selectee 
locations  set  forth  below: 


>  Downilream  side. 
•  ITpstreain  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  eSecUve  January  28,  1980  (33  FR 
17804,  November  28,  1068).  aa  amended  (42 
17  3.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


Soiirce  of  flooding 


Location 


Elevation 
in  feet 
above 
mean 

sea  level 


Cedar  River Edgewood  Rd. 737.( 

latAve 732.( 

8th  Ave 729.  ( 

Prairie  Creek »  8t 727.( 

ethSt 728.( 

BowUl«Bt 725.1 

0  8t 724.( 


Souroe  of  floodlnc 

Loeatkm 

BlevaUon 

In  feet 

above  mean 

sea  level 

Dry  Creek   .    . 

Bowmaix  Rd 

824.5 

Northbrook  Dr.  .. 
ConneflSt 

821.0 
815.0 

Indian  Creek 

aotiist 

781  0 

2»th8t 

760.0 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001^128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  March  17,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc. 77-9236  Filed  3-30-77;8:45  am] 


(Docket  No.  FI-2603]    ' 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Cheyenne,  Wyoming 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Chey- 
enne, Wyoming. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  t)een  provided.  No 
appeals  of  the  proposed  base  fl(X)d  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood> 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City-County  Building.  Room 
208,  Cheyenne,  Wyoming  82001. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


RULES   AND   REGULATIONS 


Booree  of  flooduig 


lAX'anoii 


ElevatlaB 

Inieet 

above  m«Ao 

sea  level 


WMtb  tnm  ihowHne  or  bank  •! 

etream   (ImIiic  downstTMm}  to 
HO-yr  flood  booiKtary  deai) 


RWHt 


Left 


Crow  Creek. 


Clew  Creek . 
Dry  Cre<»fc 


North  Fork  I  >rv 
Oeek 


NtifisUeUr- 

19th  St 

I8th  St 

nxiion  Pacific  RK 

Union  Pacific  RB 

DemingSt 

10th  Bt... 

!»th  St 

.5th  St 

Ontral  Ave 

Deniming  St 

Morrie  Ave.. 

Colorado  *  Soatbem  RR. 

Parsley  Blvd , 

Vista  Lane 

BUbop  Blvd 

Qynds  Blvd 

Edacation  Dr 

Yellowstone  Rd 

Seminole  St 

Praire  Ave 

Powder  House  Rd 

Dell  Ran??  Blvd 

.Mountain  Rd 

Windmill  Rd 

Uilltop  Ave.- 

DeU  Range  Blvd 

Ridge  Rd 

«}olden  Hill  8t 

Ridgeland  St 

''reighton  8t 

Bishop  Blvd 

Western  Hills  Blvd 


•.061 
6,066 

rt.05I 
(sOtK 
h,044 
i>,043 
li.036 
fi,03!i 
l>,081 

coat 
<>.a.M 

(1,012 
6,083 
K.061 
H,M7 
(i,  \*6 
Is  145 
fi,  lA 
«.  Vi' 
li.  100 
6.0>*T 

<i,o:« 

(S,02» 
«,023 

6.oa> 
«.oo-.- 

6.000 
«,170 

li.  l.V< 

'..156 
6,15:; 
6,146 


1,316 
3S0 

100 

10 
150 
<430 
830 
tiO 
60 
120 
X30 
WO 
670 
150 
180 
120 
190 
JUO 
1.» 
400 
180 
200 

40 

120 
150 

•«o 

90 
IIIO 
100 

«n 

w 


(') 


270 

1.000 

00 

90 

2M 


7W 


370 
14t 

am 


no 

m 
lao 

290 
310 

no 


310 

ao' 

10 
10 


■  Outside  corporate  limits. 


(National  Flood  Ineurauce  Act  ol  1968  (Title  XIII  ot  Housing  and  Urban  Development  Act  of 
1968).  eSective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  (42  UJB.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  March  17. 


1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc  77-9211  Filed  3-30-77: 8  46  am) 


I  Docket  No.  n    2190| 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUDI 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
Crystal  City,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Ettsaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determlnatl<HiE 
of  flood  elevations  for  the  City  of  (Crys- 
tal City.  Missouri. 

•nie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  area£. 
In  orda*  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  muf;t  adopt  flood  plain  mtm- 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Pert 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  oi 
ninety  (90)  days  has  be«i  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  for  selected  locations. 
M£4>s  and  other  information  showing 
toe  detailed  outlines  of  the  fl(X)d-prone 
areas  and  toe  flnal  elevations  are  avail- 
able for  review  at  City  Hall.  130  Missis- 
sippi Avenue,  Crystal  City,  Missouri 
63019. 

Accordingly,  the  Administrator  has 
determined  toe  lOO-year  (Le..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevatloQs  for  the  selected 
locations  set  forth  below: 
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RULES  AND 

REGULATIONS 

8oaMo(flMdta« 

LecMloa 

Elevation 

in  feet 

above  moan 

sea  level 

WiiUh  from  shoreline  or  bank  o^ 
streatu   (fsi'iiif!  downstream)  t« 
100-*  flood  boundary  ((eet) 

R  gbt                         I«ft 

PtetdB  Ci««k 

Rmi  Fr«n''i'«'«  R  R 

111 

OO                            Vtt 

-A-C«ek 

"B"  Creek 

.  Truman  Boulevard  (downstream  side)..  ■               413 
12th  Street 44;i 

m                            490 
10                              220 

Stb  Street — - 

4»'l 

60                            240 

San  Francisco  RK.. 

413 

I'JO                              30 

4i:t 

1,350                            40O 

"C"  Creek 

.  Darby  liane '. 

iXJ 

40                            145 

Crystal  Heights  Ro€kd 

411 

30                            200 

-D- Creek 

.  Virginia  Avenue 

11th  Street 

4ft4 
447 

220                            UO 
180                            2S0 

10th  Street.  

443 

80                             170 

'.ith  Street 

440 

170                  lao 

- 

8th  Street 

4L'6 

70                              4M 

Jeflerson  Avenue 

422 

40                              U 



(Mattonal  Flood  Instu-ance  Act  of  1068  (Title  xm  of  Housing  and  Utban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) ,  Ba  amended  (43  ITJS.C. 
4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  37,  1969,  as  amended  by  39  FR  3787,  January  24,  1974.) 


Issued:  March  17,  1977. 


J.  RoBKRT  Hunter, 
Acting  Federal  InsurajKe  Adyninistrator. 

[FR  Doc.77-922«  Filed  S-30-77;8:46  am] 


(Docket  No.  FI-2031) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
aAL  REVIEW 

Fmal  Flood  Elevation  for  City  of 
East  Grand  Forks,  Minnesota 

"Ilie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determlnatl<HUB 
of  flood  elevations  for  the  City  of  East 
Orand  Fwics,  Minnesota. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
ttiDrtty.  has  developed  criteria  for  flood 
pl&in  management  in  flood-prone  aretu. 
In  order  to  ccmtlnue  participation  in  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man- 
agemoit  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  oi>- 
portunlty  for  the  community  or  Individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  East  Grand  F\>rks, 
Minnesota  56721. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  peneni  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Seam  »( floodinc 


Locatloo 


ElavMtlmi  Width  from  ihoreUne  or  bank  tt 

In  feet  strewn   (lacinc  downstream)   fea 

above  maaa  lOO^yr  flood  boundary  (feet) 
sea  level 


Ri«)it 


Bed  River  of  tba 

Nerth. 
Sad  Lake  River.. 


Demers  Ava. „  sn 

U.S.  Highway  2 830 

eUi  Ava.  South 832 


Left 


2,220 
2,280 
SOO    Tooorporata 
limits. 


(National  Flood  Instu'ance  Act  of  1968  ( Title  yTTT  of  Housing  and  Urban  Development  Act 
of  1968) ,  affective  Jantiary  28.  1969  (33  FR  17804,  November  38,  1968) ,  as  amended  (43  UB.C. 
4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admmistrator,  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  3787,  January  24,  197*.) 


Issued:  March  16,  1977. 


,  1974 
RdB 


J.   ROBXRT   HiTNTER, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.77-9230  Piled  3-30-77:8:45  am] 
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[Docket  No.  FI-25471 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Firtal  Flood  Elevation  for  City  of 
East  Tawas,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  East 
Tawas,  Michigan. 

"ITie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  tiiat  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  irom  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  1 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  120  Westover  Street, 
East  Tawas,  Michigan  48730. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  wlUi 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  floudiii)! 


iMvai  ion 


RULES  AND  REGULATIONS 

(Docket  No.  FI-26361 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
EJIisville,  Mississippi 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  sectitHi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Ellis- 
ville.  Mississippi. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals^  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  from  individuals 
within  the  community. 

Pinal  flood  elevations  (100-year  floods 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  fiood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  106  Court 
Street,  Ellisville.  Mississippi  39437. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Tawas  River.  .      .  Franklin  Street .  . 

Tawas  Lake Tawas  Lake  Roa<l. 

Tawas  Bay Newman  Streot... 


Klevation 
in  feet 
above 
mean 

■ica  level 


588 

588 
584 


National  Flood  Insviranoe  Act  of  1968  (Title 
xm  of  Housing  and  XTrban  Devel(^ment  Act 
Oif  1968),  effecUve  January  28,  1969  (33  FR 
17804,  November  38,  1968),  as  amended  (43 
U.S.C.  4001-4138);  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  Febniary  37,  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  March  17, 1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IWl  Doc  77-9332   Filed    3-30-77:8:46   am] 


Sourri'  of  flooding 


Tallabala  Creek... 
Tallaboma  Creek. 

TaUahoma  Creek 
Tril>iiUir\'  No.  1. 


TallaJioma  Creek 

Tributary  No.  2. 
Rooky  Crwk.  . 


Location 


RIevatioc 
in  feet 
above 

mean 
•ea  level 


Roi'.ky  Creek 
TrilMilary  No.  2. 


K*kv  Creek 
Tributary  No.  3. 


Church  Hoad......   ..  aOS 

Alabama  Great  203 

Boutbem  RB. 

Chtirch  Street 208 

PauMiug  Street..  207 

Church  Street 210 

North  Front  9tre*t ...  214 

Alabama  Ureal  222 

Southern  RR. 

U.S.  Highway  11.  ..  222 

Elm  Street 218 

Alabama  Qreal  204 

Southern  RR. 

U.S.  Highway  11..      .  205 

Uubosp  Street 213 

tiraham  Street 214 

Hetti.^  Street 219 

Darrison  Street.^ 2I» 

Blank  Street 223 

Main  Street 226 

UiU  Street 228 

B  .Vveuue..  -  234 

C  Avenue 237 

.^daras  Street.. 2W' 

Pettis  Street.... 218 

Howell  Street 22S 

FridKC  Street 2at 


17281 

(National  Flood  Insurance  Act  ol  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UB.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27.  1969. 
as  amended  by  39  FR  2787.  January  24   19'<4  i 

Issued:  March  16, 1977. 

J.  Robert  Hunter 

Acting  Federal 
Insurance  Administrator . 

IFR  Doc  77-9228  FUed  3-30-77:8  45  am  1 


[Docket  No.  FI-2631 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Enid,  Oklahoma 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  Enid. 
Oklahoma. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Pinal  flocxl  elevations  ( 100-year  flood  > 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detfdied  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Offices.  Box  1768. 
Enid,  Oklahoma  73701. 

Accordingly,  the  Administrator  lias  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Suuri-r  nf  floodtni: 


lAKHMvt, 


Kli  %:ill.  '. 
in  r.>rl 
abov> 
mean 

•sea  level 


Skeleton  Creek 


Market  Street 

V.S.  Highway  (M.. 
Chestnut  Avenue. 

WiUow  Road 

St.  Louis  and  San 
Francisco  RR. 

30th  Street 

16th  8tre.t 


1.150 
1. 157 
1,164 
1.182 
1, 18U 

1.  i«e 

1.134 


r 


31,   1977 
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Source  of  QDodlnc 


Locatioo 


E1eT«Uoa 

to  feet 

above  mean 

sea  level 


BcRy  Cr«*k. 


North  Boggy 
Crw'k. 


b<'BKy  Cnvk 
iribuiary  above 
Cht»lout  ijlreel. 
Weot  Branch 
BoRgy  Creek 
tributary  above 
Chestnut. 

PhUU|«  Univcrsily 
Iribuiary. 


Old  (  batMii'l 
Bnggy  (rwk. 


42nd  Street „ 

AOth  Street 

Ifiih  Strwt 

lOth  Streit 

South  Knld 

Houlevard. 
C'tiiorigo  liock  I^'land 

Kit. 

r.8.  Highway  81 

Itiipo  Avcrmi" 

Cli'vpland  Street 

Oklalioina  Avenue 

Randolph  Avenue 

Cliistiiut  Aveuue 

WiIIdw  Road- 

Oakwood  Road 

.Market  Street 

Cherokee  Street 

Hroidway  Avenue 

Maple  Avenue 

J'ine  Avenue. 

W  iiluul  A  veil  110 

Ash  Avenue .      . 

-iid  Street ' 

Poplar  Avenue 

ard  Street 

Cherry  Avenue 

Independence  Areiiue. 

S|inicc  Street 

-Mulberry  AvenUA 

Talm  Street.- 

I'rinceton  AveniM 

Oxford  Avenue 

\  :in  Buren  Bypass 

Kisenhower  Street 

Oak  wood  Road.. 

Cleveland  Slrecl 


Miiiiie  Street 

Bro.id«'ay  Aveuue... 
Randolph  AveaiM... 

Kim  Avenue 

fine  Avenue.. 

Walnut  Aveuue 

4lli  Street 

;trd  SlKM^l 

i;iid  Street 
Jiidepeiideiice 
.^  venue. 

\N  asliington  Street 

Jelfersoii  Street 

Jiicksoii  Street 

I'olk  Street 

JoUiix'n  Street 


1,159 
1. 177 

I.  i;i7 

1.206 
1.215 

1.225 

1.2.34 
1,  249 
1.255 
1.261 
1.206 
1.276 
1.2W6 
1.307 
1.213 
1.220 
1.223 
l.-'27 

i.2.'a 

i.2;!4 

1.  240 
1.242 
1,244 
1.245 
1.248 
1.2.=i2 
1.2.S7 
1.257 
1.202 
1,265 
1.2fi8 
1.275 
1.281 

1,2.^» 


1.2ft; 

1.205 
1.207 
1.  210 
1.216 
1.224 
1.-223 
1.224 
I,  226 
1.  2;i2 

1.2M 
l.-2:« 
1.240 
1.242 
1. 248 


(NationaJ  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  BAd  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  a:3  amended:  (43 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969. 
as  amended  by  39  FR  2787.  Jan\iary  24,  1974.) 

Issued:  March  17,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.77-9219  Filed  3-30-77;8:45  amj 


RULES  AND  REGULATIONS 

1968  (Pub.  L  90-448),  42  U.S.C.  4001-1 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  of  the  final  determinatlona 
of  flood  elevations  for  the  City  of  Pergu-i 
son.  Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  th©  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  oi 
tlirough  the  community  for  a  period  ol 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu-^ 
nity  or  from  individuals  within  the  com-* 
munity.  j 

Final  flood  elevations  (100-year  flood)! 
are  listed  below  for  selected  locations* 
Maps  and  other  information  showing  th0 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  fot 
review  at  City  Hall.  110  Church  Street, 
Ferguson,  Missouri  63135. 

Accordingly,  the  Administrator  ha$ 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur-» 
rence)  flood  elevations  for  the  selectee 
locations  set  forth  below : 


I  Docket  No   FI-26561 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
Ferguson,  Missouri 

Tlie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


Source  of  flooding 


Lwation 


Mulinc  Creek Glen  Owen  Ave 

West  Florissaut  Kd... 

Wabash  RR 

Bermuda  Dr 

FloriSi>aiit  Rd.. 

Wabash  RR 

FergiLsoii  P:irk  Higtutiont  Dr 

Branch.  Korestwood  L)r 

Chambprs  Rd 

AveriU  Rd 

Roberts  Rd 

BaU  Crock Elkan  Dr..   

Woodstock  Rd 

Ferguson  Branch...  Paul  St 

Adams  St 

Wabash  RR  .  

("hurch  St 

Darst  Rd 

Cliambers  Rd 

Koyal  Rd... 

Thoroughman  Kd 

Robert  Or 

Soott  l>r 


[Docket  No.  FI-25001 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI 
CIAL   REVIEW 

Final  Flood  Elevation  for  City  of 
Madison^  Jefferson  County,  Indiana 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Madi- 
son. Jefferson  County,  Indiana. 

The  Administration,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consist«it 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  infonnation  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Mayor's  office  in  the  City 
Hall,  416  West  Street,  Madison. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


( National  Flood  Insurance  Act  of  19G8  (Tit: 
XIII  of  Housing  and  Urban  Development  A<  t 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  (<J 
U.S.C.  4001-4128);  and  Secretary's  delegaj- 
tton  of  authority  to  Federal  Insurance  Ac|- 
ministrator  34  FB  2680,  February  27.  196^, 
as  amended  by  39  FR  2787,  January  24.  1974.  i 

Issued:  March  17.  1977. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc  77-9227  Filed  3-30-77:8:45  am] 
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Elevatioa 

in  feet 

Source  of  nooding 

I.Miilion 

above 
mean 

sea  level 

Ohio  River . 

West  corporate  Uniita.. 

4fi2 

Confluence  with  Big 

463 

Clifty  Creek. 

Confluence  with 

403 

Crooked  Creek. 

Mclntire  St. 

4C4 

( extended). 

^V  est  St.  (('xtendedl . .. 

4<.4 

ir.irrison  St. 

410 

(extended). 

£ast  corporate  limiis  . 

trA 

C'rooifd  ('ri'<k.     . 

-Main  St 

4)13 

I'enu  Central  RR 

463 

rium  St.  (extended) . . 

4«.5 

West  5th  et 

470 

Jefferson  St.     . 

479 

• 

Kast  corporate  limits.. 

484 

(National  Flood  Insurance  Act  of  1968  (Titls 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  28,  1968),  as  amended;  (43 
US.C.    4001-4128):    and    Secretary's   delega- 


lUlES  AND  REGULATIONS 


172S3 


Hon  of  autliorlty  to  FedHiU  Insurance  Ad- 
mlntetcAtar,  34  FR  2«80.  FsbruAry  37,  1909,  W 
««.«.wi^  by  a»  FB  3787,  imavarj  M,  irM.) 

Issued:  March  17.  1977. 

J.    ROBKXT   HtTNTn, 

Acting  Federal  Insurance 

Administrator. 

|FR  Doc77J»237  Piled  3-30-77:8:45  am] 


Bonrot  vf  floodlm 


taint 


(Docket  No.  FI-2637) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Marshall,  Minnesota 

The  Federal  Insurance  Administrator, 
In  accordance  wltti  section  110  of  the 
need  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of 
MarshaU,  Minnesota. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. 

Final  flood  elevations  (100 -year  flood  ^ 
are  listed  below  for  selected  locations. 
Maps  and  other  infonnation  showing 
the  detaDed  outlines  of  the  flood-prone 
areas  and  the  flnal  eleyations  are  avail- 
able for  review  at  Municipal  Building, 
844  West  Main  Street,  Marshall,  Minne- 
sota 56258. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


• 

SoureeofOooding 

Location 

EUvaiion 

in  feet 

•bore 

mean 

sea  level 

Ked wood  River Koesuth  Ave 1,151 

North  4th  St 1.152 

North  3d  8t 1,154 

East  CoUace  Dr 1, 154 

Main  St. l.l.W 

W«*tC«ltaCCDr 1.157 

Chkago  A  North-  1, 158 
vcstsn  RR. 

■HftasaSt 1,15« 

8ooth4th8t l.iei 

West  CoDage  Dr I.  IM 

TUlBt 1,181 


Badvood  River 

Township  ro«d 

1,151 

diTenion 

BotflBCtoo  Nortbem 

1,161 

lac 

r.S.  Highway  59 

1.152 

Stat*  Highway  08 

1.153 

Chjeaco  &  North- 

1.154 

wetiem  ER. 

Weslwood  acres 

County  St»teaid 

1.177 

overflow  (Red- 

Highway 7. 

wood  Kirer). 

(National  Flood  instirance  Act  of  1968  (TlUe 
xm  Of  Housing  and  Urban  Development  Act 
of  IS68),  effecUve  January  28,  1968  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
UJS.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.1 

Issued;  March  17.  1977. 

J  .  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  DOC.7T-9229  Filed  3-80-77; 8: 45  am] 


IDoclcet  No.  FI-2269] 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Overland  Park,  Kansas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.   93-234),   87   Stat.   980,   which 


added  section  1363  u>  the  National  Flcxxl 
Insurance  Act  at  1968  (Title  Xni  of  the 
Housing  and  Urban  DeveloiMnent  Act  of 
196S  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevaticxis  for  the  City  of  Over- 
land Park,  Kansas. 

l^e  Administrator,  to  \vhom  the  Sec- 
retary has  delegated  the  statutory-  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  oxitinue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  vriHi  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  i90*  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presmted  by  the  commiunity. 

Final  flood  elevations  <  100-year  flood  > 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able f(M-  re\-iew  at  City  Hall,  8500  Santa 
Ffe  Drive.  Overland  Park,  Kansas  66212. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence* flood  elevations  for  tlie  selected 
locations  set  forth  below : 


Soar.e  of  ff.odiiig 


Tonialiawk  Cir.!^. 


Indian  Cuck . 


Looation 


Elevation 
in  iMt 

above  mean 
sealcvfl 


Width  IroBi  sborelice  or  bank  nf 
nream  (tarioc  downstream;  to 
JOO-yr  flood  boanda.-y  (fetl  i 


BlCiit 


Left 


Pflunim  Rd.. 
thiirva  Rd.... 

Swiii»r  Rd 

Antioch  Rd... 
MetoallAve... 

NaUAva. 

Roe  Ave 

pflumm  Rd.. 

Qtiirvt  Rd 

Switaer  Rd... 
College  Blvd.. 
U.S.  435 


1.005 

'.<:* 

M3 
KS 
Wl 
W7 
M7 

it35 


('1 


100 
50 

4U0 

400 
50 

400 

300 

aoo 

1.450 
200 

l.SOO 


•  50 
3M 
400 
450 

i.aK* 

TOt. 
40) 
•Oil 
7*1 
•01 
1,000 
900 


Extends  to  corporate  Umits. 


(National  Flood  Insurance  Act  of  1968  (TlUe  •Ritt  of  Housing  azMl  Crban  Development  Act 
of  1968) .  effective  January  28.  1909  (83  FR  17804,  November  28,  IMa) ,  as  amended  (42  UJ5  C 
4001-4128):  and  Secretary's  delegation  of  aathonty  to  Federal  Insurance  Administrator  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  16,  1977. 

J.  Robert  Hunter. 
Acting  Federal  iTisurance  Administrator. 

[FRDoc.77-9236FUed  3-30-77: 8  45  am) 


I  Docket  No.  FI-25491 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Plantation,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.   93-234),  87  Stat.  980,  which 


added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CPR  Part  1917),  hereby 
gives  notice  ol  the  flnal  determinations 
of  flood  elevations  for  the  City  of  Planta- 
tion. Florida. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  that  statutory  au- 
thority, has  developed  criteria  for  flood 
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plain  management  in  flood -prone  areaa. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year 
floods  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  City  Hall.  400 
Northwest  73rd  Avenue,  Plantation, 
Florida  33317. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


• 

Elevation 

Suurcr  of  flooding 

Location 

above 

mean 

sea  level 

Poodlnf 

Northwest  118th  Ave. 

R 

and  Northwest  21st 

Ct. 

Northwest  U8th  Ave. 

S 

and  Northwest  12tb 

St. 

Northwest  llTth  Ave. 

R 

and  Northwest  12lh 

8t. 

University  Dr.  and 

R 

Sunrto  Blvd. 

Northwest  nth  PI. 

R 

and  Northwest  70th 

Ave. 

Northwest  10th  Ct. 

and  Northwest  i3d 

Ave. 

Northwest  ad  PL  and 

Commodore  Dr. 

Hiatus  Rd.  and 

Broward  Blvd. 

Northwest  4eth  Ave. 

and  Broward  Blvd. 

Taim  Dr.  and  Bast 

Mount  Vernon  Dr. 

Pine  Island  Rd.  and 

Peters  Bd. 

Peters  Rd.  and  East 

Tropical  Way. 

Southwest  70th  Ter. 

and  Soathwest  20lh 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  19S8).  effective  January  28,  1990  (33  FR 
17804.  November  28,  1968),  as  amended;  (43 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  37,  1969, 
U  amended  by  39  FR  2787.  January  24, 
1974.) 

Issued:  March  18,  1977. 

J.  RoBEBT  Hunter, 
Acting  Federal  Insurance 

Administrator. 
[FR  Doc.77-9240  Filed  3-30-77;8:45  ami 


RULES  AND  REGULATIONS 

[Docket  No.  PI-2159] 

PART  1917— APPEALS  FROM  FLOOD  ELI 
VATION    DETERMINATION    AND    JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of        !  . 
Plymouth,  Marshall  County,  Indiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  tl» 
Flood  Disaster  Protectl(Mi  Act  of  197S 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insuiance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  otf 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  herebgr 
gives  notice  of  his  final  determlnatloiM 
of  flood  elevations  for  the  City  of  Plym- 
outh, Marshall  County,  Indiana. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  area*. 
In  order  to  continue  participatlcMi  in  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  deterdHiation  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  community. 

Final  flood  elevations  (100-ye£ir  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  ase  avail- 
able for  review  at  the  Lobby  of  the  City 
Hall,  124  North  Michigan  Street,  Plym- 
outh. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


S<>urce  of  flooding 


YoIIjw  River. 


Location 


Downstream  corporate  limits 

Plum  St.  Extended 

Penn  Central  RR 

LapcrteSt 

Jeflerson  St 

Baker  8t 

Upstream  corporate  limits. . , 


Elevation     Width  from  shoreline  or  bank  of 
in  feet  stream   (facing  downstream)   to 

above  mean       lOO-yr  flood  boondarr  (feet) 
sea  level    — 


Left 


Bight 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  March  16,  1977. 


[FR  Doc .77-9238 


nil 


J.  Robert  Hunter, 
cting  Federal  Insurance  Administrator. 

ed  3-30-77:8:45  am] 


[Docket  No.  PI-2389A] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Schertz,  Guadalupe  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  tbe 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  whldh 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of 
Schertz,  Guadalupe  County,  Texas. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
tliority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  frfain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part;  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  Individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  100  First 
Street. 

Accordingly,  the  Administrator  ha« 
determined  the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 
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•f  lleedlnt 


Locatior. 


ElavatiaD     Width  from  tborvllne  er  back  of 
inleet  stream   ((aciog  dowostreajc)   to 

above  mean       lOO-yr  flood  bounda.'j  (leet^ 
sea  level     - 


Left 


Right 


Obelo  Creek. 

DtoU  Creek.. 


Branch  Dieti 
Cnek. 


Southeast  Mrporatc  limltl .  . 

Zuehl  Pt.  (extended) 

FM  78 

West  corporate  limits 

Doerr  Lane 

Elbel  Rd 

East  Live  Oak  Bd 

Northwest  corporate  limits. 
Northeast  corporaie  limits.. 
Northeast  corporate  limits.. 
Southeast  corporate  limits. . 
Northeast  corporate  limits.. 

Antler  St 

Crest  Oak  Lane 

Southwest  corporate  limits.. 
NorUieasl  ccrporaie  limits.. 


«e8 

rrs 

r*) 

710 

0) 

(>) 

714 

4.y) 

<') 

7Jfl 

ftW 

m 

700 

l.SX) 

UJOO 

704 

400 

950 

713 

700 

xm 

7.'I 

2,500 

300 

71.1 

P) 

100 

71H 

(») 

•■ 

300 

73.5 

MO 

400 

748 

100 

xo 

76.S 

l.SO 

275 

770 

100 

ao8 

sa* 

IW 

100 

840 

ISO 

MO 

■  Corporate  limits. 

•  Ootside  corporate  Umiis- 


(National  Flood  Insurance  Act  or  19C8  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended  (42  VS.C. 
.4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FB  2680,  February  27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  March  18,  1977. 


J.  Robert  Hvntef. 
Acting  Federal  Insurance  Administrator. 

JFRDoc.77-9216  Filed  3-30-77;8;45  am] 


IDocket  No.  FI-23131 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
St.  Joseph,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
^(Pub.  L.  93-234>.  87  Stat.  980.  wliich 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448 > .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  City  of  St. 
Joseph,  Missouri. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  witli  Part  1917.  an  op- 
IX)rtunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided,  and 
the  Administrator  has  resolved  the  ap- 
peals presented  by  the  commumty. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  sliov.ing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  11th  and  Frederick 
Avenue,  St.  Joseph,  Missouri  64501. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  «i.e.  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Sotirce  of  (loodii'.F 


North  tributary 
Blacksnakp. 

North  tributary 
Whitehead. 


Whitehead  Crcfk . 


Looa;ion 


Sooth  tributary 
Whitehead. 

North  tilbntary 
Brewna. 

Browns  Branch.. 


MilW  Rd 

Roik  SpriiiCS  Rd 
C>achlight  Rd... 
2yth  SL 

2-Jnd  St 

,  Corporat*  limits. 

Sparta  Bd 

nth  St 

Northpa-'S  Rd... 
East  Lake  Blvd. 
9th  St 

.  3dP' 


Klevation 

Widih   from  shoreliTie  or  bank  ol 

in  feet 

SI  ream    ita^ir.g  dcwristJcam)   to 

above  mean 
sea  level     - 

100-yr  flood  boundary  ifeet) 

Ri(;ht                        Left 

»47 

--100                           iSi 

■.137 

ISO                          10 

S'.fl 

JtW                           Mi 

874 

MO                             MO 

M3 

60-ft    simt'.i    of    ConiD.eraal     Bd: 

390-fl     south     ot     Commercial 

Rd. 

889 

100                           » 

Ml 

400                               » 

S49 

The    intersection     of    Ulh     and 

Atchison.    860-rt    aooth    of    Um 

911 

ao                     M 

8S9 

100                             (0 

MM 

280    feet    north     intervctjon     Kh 

and     Tbomps^n;     liO-ft    aorth 

interv^cUoii  8th  and  ThcoDpeoD.' 

KS 

160-n    north    interPK'tMa    V'aBey 

and  3d;  l004t  south    ntereectiea 

Vallev  and  Sd. 
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Source  i>(  fkxxBiig 


Width  bom  AoreliiM  or  bank  of 
■traam  (faduc  dovnstnam)  to 
lOO-TT  flood  boondary  (feet) 


Bicbt 


Left 


CbiriM  St.  dralnac*        3ttb  Bt. 970    rrom   the  Intersection   34th  aaa 

o<«>"«-  Highly;  200-ft  north  intersecHod 

24th  and  Highly. 

30Bt _„ 30O-ft     north     intersection     Jones 

and  22d;  100-ft  south  intersection 
Jones  and  22d. 

lOthSt „  880    50-ft  north   intersection   10th  and 

Jules;   400-ft   south    intersection 
,„    ,    „  10th  and  Jules. 

Mltcliell  Ave Frederick  At*.... 923    100-ft  east  intersection  Brooksida 

and  Frederick;  430-(t  west  inter, 
section  Brookside  and  Frederick- 

EdmondSt 888    200-ft   east   intersection   28th   and 

Edmond;  300-ft  west  intersection 
28th  and  Edmond. 

l«th  8t 861    40a-ft  north  intersection  19th  and 

I<alayette;  150-ft  south  intersec- 
tion IBth  and  Lafayette. 

15th  8t 853    200-ft   north   intersection    MitchpU 

and   15th;  4S0-ft  south   interset- 
_.    ,              ,  lion  Mitchell  and  15th. 

Buck:)iiake  I reec RouteSS 930  100  lOO 

Eame*  Rd 895    650-ft    east    route    59:    20O-ft    east 

route  59. 

"thAve 878    S50-ft   east    route   59;    1.50-ft   east' 

route  59. 

Grand  Are.  overpass 860   600-ft    southeast    route   59;    250-fti 

southeast   route  59. 

Middleton  St S56    550-ft    southeast    route    59;    J50-ft 

southeast  route  59. 


(National  Flood  InBuranc«  Act  of  1068  (Title  zni  of  Hotislng  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  PR  17804,  November  28.  1968) ,  as  amended  (43  U.S.C 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34, 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:   March  16.  1977. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc. 77-9225  Filed  3-30-77,8:45  am] 


[Docket  No.  PI-2577] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  County  of 
Alamosa,  Colorado 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  196«  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  <Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  County  of 
Alamosa,  Colorado. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 


elevations  were  received  from  the  comJ 
munity  or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Alamosa  County  OflBce  Build- 
ing. Box  630,  Alamosa.  Colorado  81101. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occurence) 
flood  elevations  for  the  selected  locations 
set  forth  below : 


.-^ourii-  of  fidodiiig 


Local  ion 

0 


Elevation 
in  feet 
above 
mean 

sea  level 


Rio  f.rande T>&RaW  RR.  Bridge.  7,531 

Stote  Street  Bridge....  7,541 


(National  Flood  Insurance  Act  of  1968  (Tltla 
xm  of  Houalng  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M,  November  28,  1968),  as  amended; 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gatlon  of  authority  to  Federal  Insuranca 
Administrator  34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974 ) , 

Issued:  March  17, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 77-9244  Filed  3-30-77:8:46  ami 


[Docket  No.  PI-2591] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  County  of 
Carver,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  County  of 
Carver,  Minnesota. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Carver  County  Court- 
house, 600  East  4th  Street,  Chaska, 
Miruiesota  55318. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  (loodiiig 


Lorntion 


Elevation 
in  feet 
above 
mean 

sea  level 


South  Fork  Crown    Watertown  City 


River 


Umlt.i 
Minnesota  ntzhway 

25.1 

do.» 

U.S.  Highway?'... 

do.» 

Minnesota  Highway 

23.» 
County  State  Aid 

Highway  30.> 


936 

W2 

944 
948 
949 
951 

av2 


'  Downstream. 
"  Upstream. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.   4001-4128);    and   Secretary's   delega- 
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tton  of  authority  to  Federal  Ineurance  Ad- 
ministrator 84  PR  2680,  February  27,  1969, 
as  amended  by  89  FH  2787,  January  24.  1974  ) 

Issued :  March  16, 1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc  77-9231  FUed  3-30-77;8:46  am] 


lDocketNo.FI-2679| 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  County  of 
Garfield,  Colorado 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)^  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations  of 
flood  elevations  for  the  County  of  Gar- 
field, Colorado. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
'portunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  Individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Garfield  County 
Courthouse,  P.O.  Box  640.  Glenwood 
Springs,  Colorado  81601. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


(National  Food  Insurance  Act  of  1068  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  28,  1968) .  as  amended:  (42 
U.SC.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trate* 34  FR  2680),  Febniary  27,  1969,  aa 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  March  17,  1977. 

J.  Robert  Hunter, 
ActiT^g  Federal 
Insurance  Administrator. 

IFR  Doc  77-9246  Piled  3-30-77:8:45  am) 


Souro  i>f  tliVHiin;! 

l-lVli>!l>I'. 

KIcvatloQ 
in  (set 
above 
mean 

sea  level 

Colorado  Rlvor  . 

Cattle  Creek... 
Roartm;  Fork 
Creek. 

South  Rifle  Road'.. 
StaU  Highway  13'.. 
State  Highway  83  >.. 
14.5  miles  npetream 

ol  mouth. 
0.2  mUee  downstream 

Of  County  Road 

14W. 

5.300 
5,302 

«,oa« 

A,  104 

«,a&8 

>  Upstxeam  side. 

>  Powostream  itde. 

(Natk»*l  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation 
of  autliority  to  Federal  In8tiratM:e  Adminls- 
tratcr  34  FR  2680.  February  27,  1969.  ae 
amended  by  30  FR  2787,  January  24.  1974  1 

Lssued:  March  18,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.77-9212  FUed  3-30-77:8  45  am) 


[Docket  No.  PI- 2541! 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  County  o( 
Outagamie,  Wisconsin 

The  federal  Insui-ance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determlnaticwis 
of  fiood  elevations  for  the  County  of  Out- 
agamie, Wisconsin. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au-* 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areais. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  fiood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  bj'  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  com- 
munity or  from  individuals  within  the 
commtmity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  a'vall- 
able  for  review  at  Outagamie  County 
Courthouse,  410  South  Walnut  Street, 
Apfdeton,  Wisconsin  54911. 

Accordingly,  the  administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


I  Docket  No.  FT-26401 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION    DETERMINATION    AND    JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  County  of 
San  Bernardino,  California 

The  Federal  Insurance  AdminLstralor. 
in  accordance  with  section  110  of  the 
Flood  Disaster  ProtectlMi  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448) .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  devatlons  for  the  County  of  San 
Bemaniino,  California. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  managem«it  In  flood-prone  areas. 
In  order  to  continue  f>articipation  in  the 
National  Flood  Insurance  Program,  •the 
community  must  adopt  flood  prfain  man- 
Eigement  measures  that  are  consistent 
with  these  criteria  tmd  reflect  the  base 
flood  elevations  determined  by  tlie  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  pericxi 
of  ninety  (90)  days  has  been  provided 
No  appeals  of  the  proposed  base  flood 
elevations' were  received  from  the  com- 
munity or  frcan  Individuals  within  the 
community. 

Pinal  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  Civic  Center  Building.  175  West 
Fifth  Street,  San  Bernardino,  California 
92415. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Soiirri'of  Booding 


L«K"atioii 


KlevatioD 
in  feet 
above 
mean 

•ea  level 


Suuror  oinuodinf 


Location 


Rlevatioo 
in  fe«t 
above 
Bean 

seatoval 


Bmbamai  Btrer...  Sporr  Road — 

Bew  Creek BbteH^wmy76 

WoUKtver Coonty  Hl«kw»y  M„ 

Ceonty  Higbvay  B... 


7a 


Airowbead  U.S.  Highway  U. 

Ctaannol. 

OUno  Channe) Riverside  Dilvo... 

OtyCreek Third  Btraat 

Patan  Lad* 

Pedley  Road..  ... 


a,ni 
m 
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172?8 


Elevatloii 

Sooioe  of  flooding 

LocaUoo 

Inleet 
kbovemeaa 

saalBTal 

Tippecanoe  Avenue... 

1.082 

Del  Rosa  Avenue 

l.OW 

Fifth  Street 

1.161 
1.193 
1.206 

Church  Avenue 

Diversion  Gate 

1,219 

Cucamonga  C'roek.. 

Eighth  Street 

1.101 

Atchison.  Topeka 

1,108 

and  Santa  Fe  RR. 

crossing. 

Vineyard  .\ venue 

1.120 

Ninth  Street 

1,1.38 
1.189 
1,237 

Tenth  Street - 

Foothill  Boulevard 

I'scific  Electric  RR... 

1,271 

Red  Hill  Country 

1.288 

Club  Rd. 

Base  Line  Road 

l.«0 

Desert  KnoUs 

Apple  Valley  Road 

2,798 

Wash. 

2. 813 
2.839 
2.848 

Pohez  Road.. 

Slate  Highway  18 

Taos  Road 

2,897 
2,940 

Corwin  Road 

East  Eiiwanda 

i^an  Bernardino 

1.047 

Creek. 

Avenue. 

I  nn  limed   Road  

I.(r74 

Alchi.son.  Topeka 

1,123 

and  Santa  Fe  RR. 

crossing. 

Whitrain  Avenue 

1,128 

Arrow  Highway 

1,1M 

Foothill  Avenue 

1,194 

Giout  Creek 

Slate  Highway  38 

Forest  Shade  Driv«... 

6.759 

Hottiit on  Creek 

4.538 

Wild  Rose  Lane 

4.  .563 

Alder  Road 

4.571 
4.576 

I^eafy  Road 

Friendly  Street 

4.592 

Lake  Gregory  Dti»a.. 

4.394 

JoBhiiaTree  Creek. 

Valley  View  Street 

2.702 

Rpposa  Street 

2.707 

Flara  Road 

2.711 
2.715 

Park  Boulevard 

Cbollita  Road 

2.7224 
2.727 

Elmwood  Street 

Sunset  Road 

2.738 

EuQel  Cuiiyoa 

I'nnamed  road 

.M37 

Creek. 

Highway  1'3_   _ 

M79 

LvtU  Creek. 

South  Fork  Road 

•J. ■MB 

Dpper  Narrow*. 

Sycamore  Drive 

3,  224 

Mojave  River  at 

Interstate  15 

2.063 

Bantow. 

Union  Paciflc  RR. 
crossing. 

2,103 

Union  Pacific  RR. 

2,127 

crossing. 

Molave  River  at 
Vlctorville. 

\  isla  Road 

2.426 

Pinyoa  Creek . .  - 

Cumino  Del  Cielo 

3.350 

La  Vina  Drive 

3.435 

Fairway  Drive 

3.  .531 

Rathlwne  Creek... 

.  Private  drive 

8,775 

Slate  Highway  18 

6.778 

F.lm  Street 

6,850 

Moonridge  Road 

6.896 

San  Sevaine 

Slover  Avenue 

979 

ChanneL 

Southern  Pacific  RR. 
crossing. 

997 

Interstate  10 

1.001 
1.016 

\allev  Boulevard 

San  Uemardino 

1.050 

Avenue  and  RR. 

Bridge. 

Plant  R  R.  Bridge 

1,067 

No.  1. 

riant  RR.  Bridge 

1.087 

No.  2. 

Weat  Plant  RR. 

1.0B1 

Bridge  No.  1. 

West  Plant  RR. 

1.0B9 

Bridge  No.  2. 

Plant  RR.  Bridge 

1.090 

No.  3. 

Atchison,  Topeka 

1.140 

and  Santa  Fe  RR. 

crossing. 

Calabash  Avenue 

1.148 

Arrow  Highway 

.  Soapmine  Road 

1.181 

Soapmlne  Creek... 

2,093 

Twentynine  Palmi 

TwoMile  Road 

1,860 

CbMueL 

Joe  Davis  Drive 

1,876 

Desert  KnoUs  Drive. 

1,932 

Adobe  Road 

1,983 
2,015 

Split  Rock  Road 

Mesauite  Springs 

2.066 

Road. 

Fortynine  Palnu 

2.0r72 

Avenue. 

El  Ray  Avenue 

2,090 

Carrea  Avenue 

2,108 

Morongo  Road 

2.115 

Twentynlne  Palms 

2.121 

Highway. 
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Sooroe  of  Soodlag 


Location 


Elevation 

in  [eel 

above  mean 

sea  level 


Warm  Creek 

Waterman  Canyon. 

Wildwood  Channel. 


Wilson  Creek. 


Vermo  Flood 
CbanoaL 


Yucaipa  Creek. 


Yucca  Creek . 


The  Zan]a. 


Baa*  Line  Road 

Sterling  Avenue 

Waterman  Canyon 

Road. 
Rim  of  the  World 

Highway. 

Interstate  10 

Caltmesa  Boulevard.. 

Fifth  Street.. 

CaUIomia  Sueet 

Frontage  Road 

Interstate  Highway 

10. 

Danlap  Street 

"F"  Avenue 

"D"  Avenue 

Tenth  Street 

Union  Pacific  Rail- 
road. 
U.S.  Highway  91 

(Yermo  Road). 

1-15  exit  bridge 

Interstate  15 

First  Street 

Interstate  Highway 

10. 

"F"  Avenue 

Sixth  Street. 

Fifth  Street 

Fourth  Stre«t 

Third  Street 

Second  Street 

CaUIomia  Street 

Pazton  Road 

Old  Woman  Springs 

Road. 

Grand  Avenue 

Palm  Avenue 

Church  Street 

Aooma  Trail 

Wabash  Avenue 

Opal  .\ venue.. 

Walnut  .^. venue 

Agate  .\ venue 

Grafton  AvemM 


1.09i 
1.10( 
2.8W 

3.06! 

2.28J 

2, 29! 
2.39! 
2..S5< 
2.01J 
2,02J 

2.03J 
2, 12t 
2,171 
2,2ia 
1,913 

l,9lt 


(National  Flood  Insurance  Act  of  1968  (Tttl4 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FH 
17804,  November  28,  1968),  as  amended;  (42 
XJ.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FK  2680,  February  27,  1969,  a« 
amended  by  39  F.R.  2787,  January  24,  1974 

Issued:  March  17,  1977. 

J.  Robert  Hunter. 

Actxng  Federal 
Insurance  Administrator. 

IPR  Doc.77-9246  Piled  3-30-77:8:45  am) 


(Docket  No.  PI-26781 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  County  of 

Santa  Rosa,  Florida  ' 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  ProtectiOTi  Act  of  1978 
(Pub.  L.  93-234),  87  Stat.  980,  whici 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  oC 
1968  (Pub  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determination^ 
of  flcxxi  elevations  for  the  County  ojf 
Santa  Rosa,  Florida.  ! 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  floofl 
plain  management  in  flood-pnxie  areas. 
In  order  to  ctmtinue  particpation  in  th  j 
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National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op-, 
portunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
commiuiity. 

Final  flood  elevations  (100-year  flood* 
are  listed  -below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Santa  Rosa  County  Court- 
house. P.O.  Box  472,  Milton.  Florida 
32570. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 

Location 

Elevation 
in  feet 
above 

mean 
sea  level 

Santa  Rosa  Sound . 

Lower  Pritcbard 

Long  Point. 
Navarre  Waterfront 

(east  of  toll  bridge). 
Seaward  of  U.S.  98  at 

Williams  Creek. 

Woodlawn  Beach 

Oriole  Beach 

1 

7 

8 

8 
8 

Pensac ola  Ba.v ... 
East  Bay 

End  of  Slate  Route 

191  near  Gulf 

Beach. 

Butcherpen  Point 

End  of  State  Route 

191  near  Hemandes 

Point. 
Holley  Point 

8 

8 
9 

7 

Yellow  River 

State  Route  399  at 

Tom  King  Bayou. 

Redflsh  Cove 

Bench  Mark  "Bayou". 
Waterfront  south  of 

Black  Hammock 

Cemetery. 
Faulk.5  Ferry 

Landing. 
Waterfront  north  of 

Black  Hammock 

C.emet6ry. 
Catfish  Basin 

8 

8 

9 

10 

11 

Black  water  Bay.. - 

11 

1? 

State  Roate  8 

13 

Black  water  River. 
Esc&znbia  Bay 

Bagdad  waterfront 

.^valon  Beach 

13 
1(1 

Pond  Creek 

End  of  State  Roote 
191 A  near  Mulatto 
Bayou. 

Pace  waterfront 

Louisville  and 
Nashville  R  R. 

11 

12 
13 

(National  Flood  Insurance  Act  of  1968  (Title 
-in  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Instirance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  by  39  FH  2787,  January  24,  1974.) 

Lssued:  March  18,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 77-9242  Filed  3-30-77:8:45  am] 


[Docket  No.  FI-2642) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 


Fnal  Flood  Elevation  for  County  of 
Shawano,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  wiUi  section  110  of  the 
Flood  Disaster  Protecticm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinations 
of  flood  elevations  for  the  County 
Shawano,  Wisconsin. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  commimity  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  ba^e  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  commimity 
tyr  from  individuals  within  the  commu- 
nity. 

Pinal  flood  elevations  (100-year  flood> 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Shawano  Coimty  Courthouse, 
Shawano,  Wisconsin  54166. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locatl<His  set  forth  below: 


RULES  AND  REGULATIONS 

gatkm  of  authority  to  Federal  Insuranoe 
Administrator  34  FR  2680,  Pebmary  37,  1969, 
as  amended  by  39  FR  3787,  January  24.  1974  ) 

Issued:  March  18,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IPRDoc.77-9215  PUed  3-30-77:8:46  am) 


Scarce  of  flooding 


Ixiratini) 


Elevation 
in  feet 
above 
mean 

sea  level 


Wolf  River 

Bnibarrass  RIvpx 


North  EraljarraR.< 
Klvpr. 


WidOle  Branch 
Embarrass. 

Boutb  Branch 
Embarrass. 

Red  River 

Oconto  River. 

Bhloc  Rlver... 


County  Highway  A... 

State  Hltrhway  29 

County  Highway  O.. 
County  Highway  D 

and  M. 
Ri^iia  culvert  trldgi'. 

t'ounty  Highway  U. . . 

..do . 

LeopoUs  Bridge 

Town  Bd.  Bridge 

Town  Rd.  Bridge. 

County  Highway  A... 
County  Highway  C... 
County  Highway  W..s 


we 

80S 
896 
S39 

1.124 

950 
945 
895 
856 


9A 

837 
770 
793 


IDocketNo.  Fr-25921 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Abington,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  Ab- 
ington, Massachusetts. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insursmce  Program,  the 
commimity  must  adopt  flood  plain  man- 
agement mesisures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flcKXi  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 

1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  10  Rail- 
road Street,  Abington,  Massachusetts 
02351. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


17289 

(National  Flood  Insurance  Act  of  19M  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19«8  (83  FB 
17804,  November  28,  1968),  as  amended  (42 
U.8.C.  4001-4128) :  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurauce  Ad- 
ministrator 34  PR  2680.  February  27,  1969,  ac 
amended  by  39  FR  2787,  January  24.   1974  > 

Issued:  March  15,  1977, 

J.  Robert  Htjnter. 
Acting  Federal  Insurance 

Administrator. 

lFRDoc.77-9233  Piled  3-30-77:8  45  am) 


Source  of  floeding 


I.ih-:i1>i>t. 


Rievation 
in  feet 
above 
mean 

«>a  level 


BbtumUuscacant 
River. 


(National  Flood  Instirance  Act  of  1068  (Title 
xm  of  Hotislng  and  TTrlMn  Development 
Act  Of  1968),  effective  January  28,  196)  (33 
FB  17804,  November  28,  1968),  as  amended; 
(42  TJJ3.C.  4001-4128);  and  Secretary's  dele- 


Sunimcr  St 

Center  8t 

t^entral  Ave 

Adams  8t. 

Wales  8t 

Washington  St.. 

Lincoln  8t 

Randiripb  St.... 
Summit  St.. — 


[Docket  No.  FI-26381 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Blackstone,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectlcwi  110  <rf  the 
Flood  Disaster  Protection  Act  <rf  1973 
•  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  flnal  determinatlMis 
of  flood  elevations  for  the  Town  of  Black- 
st<»ie,  Massachusetts. 

The  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  devel<ved  criteria  for  flood 
plain  management  in  flaxi-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  tiie 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  Icxatlons 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  finsJ  elevations  are  avail- 
able for  review  at  Town  Hall,  St.  Paul 
Street,  Blackstone,  Massachusetts  013(K. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


n 
w 

89 
104 
117 
108 
123 
Ui 

uo 


Sourer  of  Soodi  ng 


lyOcatioD 


RIevstiOD 
in  (Mt 
above 
mean 

sea  level 


Blackstone  Rlvtf . .  Caoal  St 

St.  Paul  St 

Mill  River Elm  8t 

Summer  St..... 

Quick  Stream Blm  8t..„ 


173 
I«2 

laa 
m 
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17290 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2G80.  February  27,  1969, 
as  amended  by  39  VR  2787,  January  24, 
1974.) 

Issued:  March  15.  1977. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

fFR  Doc  77  9234  Filed  3-30-77; 8: 45  am] 


[Docket  No.  FI-25901 
PART  1917— APPEALS  FROM  FLOOD  ELE- 


VATION   DETERMINATION 
CIAL   REVIEW 


AND    JUDI- 


Final  Flood  Elevation  for  Town  of 
Harrison,  New  Jersey 

Tlie  Federal  Insurance  Adniinisti'ator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  De\'elopment  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of  Har- 
rison, New  Jersej'. 

The  Administrat-or.  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the 
community. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall.  318  Har- 
rison Avenue.  Harrison,  New  Jersey 
07029. 

Accordinglj-,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Source  of  floodinc 

Location 

Elevation 
in  feet 
above 
mean 

SM  level 

Paggalf  River 

ttfa  St 

10 

P«an  C,«atna  BB. 
EsMiSt 

10 

10 

B<rg«i  St 

10 

Harrlsoo  Ave 

10 

RULES  AND  REGULATIONS 


(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1060  (33  PB 
17804,  November  28,  1968),  as  amended;  (43 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  March  15,  1977. 

—  J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 
|I-R  Doc .77-9222  PUed  3-30-77:8:45  am] 


[Docket  No.  FI-25651 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  Town  of 
Lyme,  Connecticut 

The  Federal  Insurance  Administratoi', 
in  accordance  with  section  110  of  tl^e 
Flood  Disaster  Protection  Act  of  1975 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insui-ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Town  of 
Lyme,  Connecticut.  i 

The  Administrator,  to  whom  the  Seq- 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  baie 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  Qf 
ninety  (90>  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  Individuals  within  the  com- 
munity. I 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  Route  156,  R.F.p. 
2.  Lyme,  Connecticut  06371.  j 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  wltih 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below : 


Source  of  flooding 


Location 


Elevatio  1 
in  feet 

above 

mean 

sea  level 


Eight  Mile  River...  Joihnatown  Rd.. 
Bit.  Arober  Rd... 

Mcintosh  Rd 

Route  ISO 

Beaver  Brook . .     do. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  ot  Housing  and  Urban  Development  Act 
ot  1968),  eSectlT*  January  38,  1069  (33  FR 
17804.  November  28,  1968).  aa  amended  (42 
V3.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  by  30  FR  2787,  January  24,  1974.) 

Issued:  March  18, 1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
(PR  Doc. 77-9243  PUed  3-30-77;8:45  am) 


[Docket  No.  FI-2556] 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Rood  Elevation  for  Township  of 
Bernards,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  TowTishlp  of 
Bernards,  New  Jersey. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determinaticMi  to  or 
through  the  community  for  a  period  of 
n-.iety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  community 
or  from  individuals  within  the  com- 
munity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Township  Hall,  15 
West  Oak  Street,  Basking  Ridge,  New 
Jersey  07920. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  witn 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


Elevation 
in  feet 

Source  of  flooding 

Location 

above 
mean 

sea  level 

'assajc  Rivfr 

Bridge  at  Valley  Rd. 

21T 

Bridge  at  Lord 

210 

Stirling  Rd. 

Bridge  at  MadiMo- 
vilbRd.i 

9M 

Bridge  at  IntefsUt« 

sa 

287.1 

» 
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BooTv*  a(  floodliic 


Location 


Elevation 

Intset 

above  mean 

sea  level 


Penn'i  Brook . 


Dead  Riv«r- 


Harrison  Brook . .. 


Harrison  Brook 
Branch  1. 


Harrison  Brook 
Bcaucb  2. 


Bridgrat  North 

Maple  Ave. 
Bridge  at  Bart*  PI-'- -- 
do.i 

Bridge  at  Cherry 

Lane'. 
Bridge  at  Applelrc* 

Lane  '. 
Bridge  at  King 

George  Rd. 
Bridge  at  Marlins- 

ville  Kd-' 
Bridge  at  Somerville 

Rd.' 
Bridge  at  Mine  Brook 

Rd-» 
Bridge  at  Amin  Rd... 
Bridge  at  Valley  Rd.'. 
Bridge  at  Lyons  Rd.'.. 
Bridge  at  Lake  Rd.'.- 
Bridge  at  Valley  Rd.'. 

do.' 

Bridge  at  Lurlina 

Dr-' 
Bridge  at  Atlas  Rd.«.. 
Dam  at  private  Road. 


259 

290 
?« 

315 

321 

216 

225 

230 

2SS 

287 
225 
238 
279 
223 
234 
230 

2,'fl 
267 


appeals  ol  the  proposed  base  flood  elera- 
tions  were  received  from  the  community 
or  from  individuals  within  the  com- 
munity. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Township  Hall,  Monmouth  suid 
Deal  Road,  Oakhurst.  New  Jersey  07750. 

Accordingly,  the  Administrator  has 
determined  the  100-year  a.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  forth  below: 


'  Upstream  side  of  bridge.  /■ 

=  Downstream  side  of  bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Developnoent  Act 
of  1968),  efifectlve  January  28,  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U-S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974-) 

Issued:  March  18,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
In^-ura7ice  Administrator. 

|FR  Doc.77-9221  Filed  3-30-77:8:45  am] 


Source  of  floodinc 


I,.-,  it  inn 


Elevation 
in  feet 

above 
mean  5ea 

level 


Whale  Pond  Brook. 


Whale  Pond  Brook 
tributary  I- 


Poplar  Brook . 


[Docket  No.  FI -20301 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Ocean,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub-  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448\  42  U-S.C.  4001- 
4128,  and  24  CFR  Part  1917),  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Township  of 
Ocean.  New  Jersey. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 


Hog  Swamp  Brook. 

r 


Dial  iiiliiitiiry  I.  . 

Deal  lril>ut;iry  It.. 
Deallrihuliiry  IIT. 


Deal  tributary 

III-A. 
Deal  tributary  IV 
Deal  tributary 

IV-A- 
IToUow  Brook 


Norwood  Ave 

Scenic  bridge. 

Larchwood  Ave 

Monmouth  Rd 

Wbale  l^ond  Rd 

Route  No.  3.S 

.Vccess  bridge 

Route  No.  35   

Kindts  Highway 

Norwood  Ave 

Ixing  Branch  RR 

-Monmouth  Rd 

Whale  Pond  Rd 

Lane  bridge 

Route  No.  35. - 

Willow  Dr 

Monmouth  Rd 

Rosold  Ave 

Logan  Rd 

Route  No.  35 

Roller  Rd -- 

Route  No.  18 -- 

Wickapecko  Dr 

<1rasniere  Ave. . 

Keiidermere  Ave 

Wiokajietko  Dr 

Logan  Rd. .       

Wickapecko  Dr 

lx>gan  Rd    

Itoute  No. ;« 

English  Lane 

Route  No.  3.5    -            - 
do 

Wickapecko  Dr -.. 


21 

■J  I 

24 

30 

•X'< 

48 

43 

.SO 

50 
15 

24 

25 

32 

32 
48 
48 
IS 
19 
43 
47 
55 
64 
12 
12 
21 
16 

1.^ 
■S.I 


17 
IS 

15 


1968  (Pub.  L.  90-448\  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917),  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of  Bay 
View,  Erie  County,  Ohio. 

The  Administrator,  to  whom  tlie 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 
gram, the  community  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  these  criteria  and  reflect 
the  base  flood  elevations  determined  by 
the  Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  tlie 
community. 

Final  flood  elevations  1 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Village  Hall,  304 
East  Bay  view  Drive,  Bay  View  Sandusky, 
Ohio. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations,  for  the  selected 
locations  set  forth  below: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  March  15,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc. 77-9223  Filed  3-30-77;8:45  am] 


?.iuroo  of  n.ii'diiig 


Sandusky  Bay. 


Loc.it  itin 


Elevation 
in  feet 
alKive 
mean 

!>ea  level 


Sunset  Plant  

West  Cayuga  Trail 

(taken  East  to 

West). 
West  Cherokee  Trail. . 
flaiA  Dr  (taken  East 

to  West). 


.■>7B 

5:» 


5T8 
578 


1  Docket  No.  FI-25521 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Bay  View,  Erie  County,  Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 


(National  Flood  Insurance  Act  of  1968  (Tltla 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  (43 
U-S.C-  4001-4128)  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1989.  aa 
amended  by  39  FR  2787,  January  24.   1974) 

I.'^sued:  March  17, 1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc  77-9220  Filed  3-30-77,8:45  am] 


[Docket  No.  FI-25951 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATICm  DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Village  of 
Deerfield.  Illinois 

The  Federal  Insurance  Administrator, 
in  accordsmce  with  section  110  of  tb> 
Flood  Disaster  Protection  Act  <rf  1»71 
(Pub.  L.   93-234),   87   Stat  980,  whlctv 


FEDERAL  RECISTEI,   VOL  42,  NO.  62— THURSDAY,   MARCH   31,    1977 


17292 


RULES  AND  REGULATIONS 


added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917).  hereby 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  the  Village  of 
Deerfleld,  Illinois. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  the  conununity 
or  from  individuals  within  the  commu- 
nity. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


review  at  Vlllag*  HaU,  850  Waukegan 
Road,  Deerfleld,  Illinois  60015. 

Accordingly,  the  Administrator  hsis 
determined  the  100-year  (l,e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  for  the  selected 
locations  set  fortl^  below: 


SoiiroF  of  flooding 


W«8t  Fork  Middle 
Branch  Chicago 
River 


Middle  Fork  North 
Branch  Chicago 
River. 


Location 


Elevation 
in  feet 
above 
mean 

sea  level 


La  e-Cook  Rd  (a/k/a/ 
Oonnty  Line  Rd.). 

Central  Ave 

Detrfleld  Kd 

Joniper  Ct 

Hatel  Ave 

Wl%not  Rd 

Montgomery  Dr 

De  rfleldDr 


053 

6Sa 
658 
DM 
WO 
MI 
064 
654 


Inajuranc 


(National  Flood  Iiia|uranc«  Act  at  1088  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  29,  1968),  as  amended;  (42 
VB.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FB  2680,  February  27,  1969, 
as  amended  by  39  m  2787,  January  24,  1974.) 

Issued:  March  16,  1977. 

J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc  77-8239  PUed  3-30-77:8:48  am] 
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Title  24 — Department  of  Housing  and 
UriMn  Development 

CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS,  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R- 77-3901 

PART  3283— MOBILE  HOME 
CONSUMER   MANUAL   REQUIREMENTS 

Final  Rule 

Under  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  42  use.  5401,  et  seq.  (herein- 
after, the  "Act")  the  Etepartment  of 
Housing  and  Urban  Development  has  Is- 
sued Federal  mobile  home  construction 
and  safety  standards,  24  CFR  Part  280. 
at  40  FR  58752,  December  18,  1975,  and 
regulations  through  which  those  stand- 
ards will  be  enforced,  24  CFR  Part  3282, 
at  41  FR  19846,  May  13,  1976.  Section 
617  of  the  Act,  42  U.S.C.  5416.  requires 
the  Secretary  to  develop  guidelines  for 
a  consumer  manual  which  is  to  be  pro- 
vided by  the  manufacturer  with  each 
mobile  home  that  is  manufactured 
imder  the  Federal  standards. 

On  October  14,  1975,  the  Department 
published  at  40  FR  48141  an  Advance 
Notice  of  Proposed  Rulemaking  con- 
cerning guidelines  and  requirements  for 
consumer  manuals  imder  Section  617  of 
the  Act.  ThLs  Advance  Notice  was  fol- 
lowed by  a  proposed  rule  published  on 
July  14.  1976.  at  41  FR  29072.  The  pro- 
posed rule  would  have  required  manu- 
facturers to  provide  a  consumer  manual 
with  each  mobile  home  that  enters  the 
first  stage  of  production  on  or  after 
October  15.  1976.  to  provide  a  consiuner 
manual  for  all  mobile  homes  previously 
manufactured  to  the  Federal  Standards, 
and  to  meet  certain  special  requirements 
In  preparing  the  consumer  manuals. 

The  Department  has  received  ap- 
proximately 31  written  comments  on  Its 
proposed  rule.  Along  with  the  comments, 
the  Department  has  received  the  advice 
of  the  National  Mobile  Home  Advisory 
Council.  The  comments  received  fall 
Into  three  categories :  d  >  tliose  request- 
ing that  the  proposed  effective  date  of 
October  15,  1976,  be  extended,  (2)  those 
questioning  the  authority  of  the  Depart- 
ment either  to  establish  any  regulations 
governing  consumer  manuals  or  to  es- 
tablish regulatory  requirements  for  the 
Information  to  be  Included  in  consumer 
manuals,  and  (3)  those  commenting 
upon  the  specific  requirements  estab- 
lished by  the  Department  for  informa- 
tion to  be  Included  in  the  consumer 
manual. 

In  response  to  the  first  category  of 
comments,  and  in  recognition  of  the  fact 
that  adequate  lead  time  is  necessary  to 
allow  manufacturers  to  prepare  appro- 
priate consumer  manuals,  the  Depart- 
ment decided  that  it  would  not  require 
tlie  manuals  to  be  provided  as  of  Octo- 
ber 15,  1976.  In  a  press  release  Issued  on 
September  30,  1976,  the  Department 
publicly  indicated  Its  intention  not  to 
make  the  proposed  regulations  effective 
on  October  15,  1978.  The  rule  now  being 
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i-ssued  will  take  effect  on  June  30,  197t, 
and  It  will  require  that  appropriate 
consumer  manuals  be  provided  with  aU 
mobile  homes  that  enter  into  the  flr»t 
stage  of  production  on  or  after  June  30, 
1977.  The  Department  believes  that  this 
will  provide  adequate  time  for  manu- 
facturers to  prepare  appropriate  con- 
.Minier  manuals.  ] 

With  respect  to  the  second  categosy 
of  comments,  those  questioning  the  De- 
partment's authority,  the  Department 
maintains  that  the  authority  to  regulate 
the  form,  content,  and  distribution  Of 
consumer  manuals  Is  well  within  the 
framework  of  the  act.  However,  HUD 
has  no  desire  to  impose  regulations 
where  none  may  be  necessary.  Based 
upon  HUD'S  review  of  a  sample  of  cur- 
rent manufacturers'  manuals  that  were 
found  generally  to  contain  information 
useful  to  consiuners  and  upon  manufae- 
turers'  assurances  that  they  will  wlfl- 
ingly  provide  consumers  with  manuals 
describing  the  maintenance,  operation, 
and  care  of  their  mobile  homes  in  ac- 
cordance with  guidelines  Issued  by  HUD, 
the  Department  will  not  at  this  time  es- 
tablish specific  regulatory  requirements 
governing  the  form  and  content  of  the 
consumer  manual.  Should  voluntary 
compliance  by  the  Industry  fall  short 
of  the  Department's  expectations,  HIJD 
will  reconsider  its  decision  in  this  majt- 
ter.  Although  the  Department  htus 
decided  to  issue  guidelines  instead  of 
sijecific  requirements  for  the  form  ai^d 
content  of  the  consumer  manual,  it  Is 
retaining  the  specific  requirements  con- 
cerning distribution  and  delivery  of  a 
consumer  manual  to  all  purchasers.  It 
is  noted  that  the  National  Mobile  Home 
Advisory  Council  expressed  the  opinion 
that  the  distinction  between  issuing 
guidelines  and  regulations  governing 
the  content  of  consumer  manuals  is  not, 
in  their  view,  as  important  as  providing 
sufiBcient  Information  to  consumers  In 
advance  of  making  a  purchase  decisioti. 
The  Department  is  continuing  to  study 
the  feasibility  of  developing  an  informa- 
tional document  meeting  this  piu-poee. 

A  consumer  manual  is  defined  as  a 
series  of  documents  that  substantially 
complies  with  the  guidelines.  ' 

HUD'S  view  of  "substantial  compli- 
ance" is  that  which  could  be  expected 
of  a  reasonable  man  acting  in  good  faith 
with  knowledge  of  the  guidelines.  T^e 
following  are  illustraticms  of  a  lack  of 
"substantisJ  compliance;" 

1.  An  Important  feature  of  the  mobile 
home  such  as  the  operation  of  egress 
windows  has  changed  and  the  manufac- 
turer fails  to  revise  the  consumer 
manual  accordingly.  Such  a  manual 
would  no  longer  meet  the  test  of  "sub- 
stantial compliance"  as  of  the  time  the 
change  was  made  since  information 
potentially  vital  to  life  safety  Is  no  longer 
accurate. 

2.  The  consiuner  manual  does  not 
cover  or  Is  totally  Inadequate  In  Its  treat- 
ment of  one  or  more  of  the  subject  aretis 
in  the  guidelines. 

3.  The  statements  concerning  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  or  con- 


sumer rights  under  the  act  or  manufac- 
turer or  supplier  warranties  are  Inade- 
quate to  inform  consimiers  of  needed  In- 
formation or  are  misleading  in  whole  or 
in  part. 

4.  Any  other  information  included  In 
the  manual  might  taid  seriously  to  mis- 
lead consimiers  or  operate  to  deprive 
them  of  their  rights  under  the  Act. 

Ilae  Department  believes  that  use  of 
the  "substantial  compliance"  test  will 
permit  manufacturers  a  sufficient  degree 
of  flexibility  in  modifying  or  revising 
their  present  consumer  manuals.  Heavy 
reliance  is  placed  on  the  good  faith  of 
manufacturers  since  HUD  does  not  plan 
to  give  prior  review  and  approval  to  any 
manufacturer's  manual.  Rather,  HUD 
will  take  action  when  It  has  reason  to 
believe  that  a  manual  does  not  substan- 
tially comply  with  the  guidelines. 

TTiis  Issuance  is  divided  Into  3  sub- 
parts that  (a)  establish  a  requirement 
that  a  manual  be  provided  with  mobile 
homes  produced  under  the  Federal 
standard  on  or  after  June  30,  1977,  (b) 
provide  for  a  requirement  governing  the 
distribution  and  adequacy  of  the 
manual,  and  (c)  establish  guidelines  to 
be  followed  by  manufacturers  in  develop- 
ing a  consumer  manual. 

Subpart   A,   General 

This  subpart  sets  out  the  scope  ol  the 
Part,  the  definitions  that  are  applicable 
to  the  Part  and  the  requirement  that  a 
consumer  manual  that  meets  the  re- 
quirements of  the  Part  be  provided  with 
each  mobile  home  that  enters  the  first 
stage  of  production  on  or  after  June  30. 
1977. 

There  ^ere  no  comments  received  con- 
cerning definitions  or  the  requirement 
to  deliver  a  manual.  Those  provisions 
remain  as  proposed  with  the  exception 
that  the  Department  has  clarified  the 
definition  of  "consiuner  manual."  The 
manual  will  address  those  subject  areas 
covered  by  the  guidelines,  and  it  may  be 
a  single  document,  with  or  without  In- 
serts, or  a  series  of  documents  included 
in  a  single  package  containing  an  ap- 
propriate index.  The  consumer  manual. 
If  It  Is  not  a  single,  all  inclusive  docu- 
ment, must  be  contained  In  an  envelope, 
packet,  or  other  suitably  Identifiable 
container. 

Subpart  B.  Distribution  and  Adequacy 
OF  THE  Consumer  Manual 

This  retitled  subpsut  was  designated 
In  the  proposed  rule  as  Subpart  C,  Man- 
ual Distribution  and  Enforcement.  The 
subpart  identification  is  revised  and  re- 
ordered so  that  the  distribution  require- 
ment Immediately  follows  the  require- 
ment to  provide  a  consumer  manual  to 
each  purchaser. 

Where  sections  are  renumbered  due 
to  the  reordering  of  Subparts  B  and  C. 
the  numberings  of  both  the  proposed 
regulation  and  this  publication  are  giv- 
en, with  the  new  numbers  followed  by 
the  earlier  numbers  of  the  proposed 
rule  In  parentheses. 

One  commenter  stated  that  manufac- 
turers should  not  be  required  to  provide 
manuals  to  owners  of  mobile  homes  who 
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purchased  prior  to  the  effective  date  of 
this  regulation.  The  Department  has  re- 
considered its  proposed  requirement  that 
consumer  memuals  be  provided  to  all 
purchasers  of  mobile  homes  manufac- 
tured under  the  Federal  standards,  and 
the  Department  has  decided  that  there 
is  little  need  to  establish  such  a  require- 
ment since  many  manufacturers  already 
provide  reasonably  informative  "man- 
uals." 

Another  commenter  asked  that  a 
manufacturer's  liability  be  limited  to  the 
initial  distribution  of  the  manual  and 
that  manufacturers  be  allowed  to  pro- 
vide replacement  manuals  at  a  reason- 
able cost.  Section  3283.3  (3283.102)  does 
not  prohibit  a  manufsuiturer  from 
charging  for  replacement  manuals. 
However,  no  charge  is  allowed  If  the 
dealer  or  consumer  did  not  receive  an 
adequate  consumer  manual  in  the  first 
instance. 

Two  commenters  objected  to  the  fact 
that  while  the  Department  proposed  to 
establish  requirements  for  the  manuals 
and  to  enforce  those  requirements  where 
manuals  are  found  to  be  Inadequate,  the 
Department  did  not  propose  to  review 
the  manuals  prior  to  their  use  to  pro- 
tect manufacturers  from  publishing  In- 
adequate manuals.  The  Department  be- 
lieves it  would  be  inappropriate  and  im- 
practicable for  the  Department  to  at- 
tempt to  review  all  consumer  manuals 
prior  to  their  use.  This  type  of  prior  ap- 
proval is  not  normally  provided  for  in 
regulatory  schemes  such  as  this  one,  and 
the  Department  Is  relying  on  the  demon- 
strated ability  of  the  mobile  home  in- 
dustry to  provide  adequate  manuals.  The 
Department's  position  Is  consistent  with 
the  fact  that  the  industry  has  assured 
the  Department  that  it  can  produce 
high  quality  manuals  without  any  regu- 
latory control. 

Although  no  comments  were  received 
concerning  the  requirements  found  at 
3283.103  of  the  proposed  rule  concerning 
manufacturer  certifications  of  manual 
delivery  procedures,  revisions  of  man- 
uals as  necessary,  and  manual  adequacy 
provisions,  this  section  is  deleted  In  its 
entirety.  The  Department  feels  that  the 
certification  requirement  is  unnecessary 
and  inconsistent  with  the  issuance  of 
guidelines,  as  opposed  to  specific  re- 
quirements governing  the  form  and  con- 
tent of  consumer  manuals. 

Section  328333  (3283.104)  has  been 
redrafted  to  reflect  the  concept  that  a 
manufacturer  meets  the  requirement  to 
provide  a  consumer  manusd  if  the  man- 
ufacturer provides  a  document  or  series 
of  documents  that  substantially  complies 
with  the  guidelines  set  out  in  subpart  C. 
A  manual  substantially  complies  with 
subpart  C  if  it  presents  current  mate- 
rial on  each  of  the  subjects  covered  in 
subpart  C  in  sufficient  detail  to  inform 
consumers  about  the  operation,  mainte- 
nance, and  repair  of  the  mobile  home. 
Another  revision  has  been  made  to  de- 
lete the  provision  of  subparagraph  (b) 
which  would  have  afforded  a  manufac- 
turer certain  further  hearing  rights  un- 
der subpart  D  of  Part  3282  If  the  Secre- 
tary found  the  manufacturer's  consumer 


manual  to  be  inadequate.  This  provision 
is  inappropriate  because  it  would  serve 
only  to  delay  enforcement  without  pro- 
viding any  greater  due  process  rifi^ts  to 
manufacturers.  If  deemed  necessary,  the 
Secretary  will  enforce  the  provisions  of 
this  part  by  bringing  injunctions  under 
612(a>  of  the  Act,  42  U.S.C.  5411(a),  and 
seeking  civO  or  crimmal  penalties  under 
611  of  the  Act,  42  U.S.C.  5410.  In  either 
case,  since  the  action  would  include  a 
de  novo  review  by  a  Federal  District 
Court,  no  adjudicatory  hearing  is  neces- 
sary prior  to  bringing  the  action.  Also, 
the  Department  will  adhere  to  the  man- 
date of  612(a)  of  the  Act  to  iH-ovide  an 
opportunity  to  present  views  whenever 
practicable. 

Subpart  C.  Guidelines 

This  subpart  remjiins  entitled  Guide- 
lines, but  is  reordered  from  B  to  C.  The 
scope  is  also  revised  to  make  clear  that 
statements  that  would  have  been  re- 
quired by  the  proposed  rule  are  now  of- 
fered as  guidance.  Since  the  consumer 
manual  may  be  included  in  a  package, 
and  subject  areas  included  in  the  guide- 
lines may  be  met  by  inclusion  of  Infor- 
mation covering  those  areas  in  another 
part  of  the  package,  an  index  to  the 
total  package  is  highly  desirable. 

The  scope  and  purpose  of  this  sub- 
part is  revised  to  eliminate  reference  to 
absolute  requirements,  and  the  sugges- 
tion of  an  ovepall  index  is  added  to  3283- 
101  (3283.51). 

Section  3283.102  (3283.52)  Is  retitled, 
and  appropriate  revisions  are  made  In 
the  text  itself  consistent  with  the  prop- 
osition that  these  are  guidelines  rather 
than  specific  requirements.  While  the 
statement  offered  in  the  guidelines  is 
unchanged,  the  precise  ianguage  is 
no  longer  required.  The  Department  em- 
phasizes that  the  statement  should  give 
consumers  sufficient  information  about 
the  Act  and  its  remedies  to  allow  con- 
sumers to  obtain  any  remedies  to  which 
they  are  entitled. 

In  3283.102(c)  (3283.52(d) )  the  listing 
of  State  Administrative  Agencies  (SAAs) 
approved  to  date  is  now  provided  in  re- 
sponse to  a  comment  that  manufac- 
turers would  not  always  know  which 
SAAs  had  been  approved.  Periodic  up- 
dates will  be  provided  by  HUD  through 
future  Federal  Register  publications, 
press  releases,  or  other  suitable  means. 
The  guidelines  provide  appropriate  in- 
structions to  manufacturers  so  that  they 
can  obtain  current  listings  from  HUD 
at  any  time.  The  guidelines  are  revised  by 
adding  the  suggestion  that  in  addition 
to  or  in  lieu  of  listing  SAAs.  manufac- 
turers may  direct  consumers  to  HUD  for 
additional  information  or  for  assistance 
with  complaints  that  remain  unresolved 
by  manufacturers.  Guidelines  language 
is  offered  to  assist  manufacturers  in  this 
regard  in  a  new  paragraph  (d) .  A  manu- 
facturer need  not  meet  both  the  guide- 
line to  list  SAA's  and  the  guideline  to 
direct  consumers  to  HUD.  Substantial 
compliance  with  the  guidelines  may  be 
effected  by  doing  either  one  or  the  other 
or  both. 


The  Department  has  also  deleted  the 
requirement  that  manufacturers  state 
that  the  Act  requires  them  to  provide  the 
manual.  This  statement  appears  unnec- 
essary in  light  of  the  fact  that  many 
manufacturers  provided  manuals  before 
the  Act  was  psissed. 

A  number  of  commenters  argued  that 
the  warranty  information  which  was  re- 
quired under  the  proposed  rule  should  be 
eliminated.  Since  the  Department  be- 
lieves, however,  that  adequate  warranty 
information  is  crucial  to  a  consumers 
understanding  of  his  or  her  responsibil- 
ity for  operation,  maintenance,  and  re- 
pair, the  Department  has  retained  tlie 
warranty  reference  in  the  guidelines.  The 
guidelines  have  been  simplified  by  stat- 
iiig  that  inclusion  of  a  written  warranty 
satisfying  FTC  requirements  will  consti- 
tute substantial  compliance  with  the 
guideline. 

Several  commenters  recommended  that 
setting  up  and  anchoring  information, 
3283.104  (3283.54>,  is  not  appropriate 
for  Inclusion  In  the  consumer  manual. 
The  Department  believes  that  such  infor- 
mation has  value  for  the  coijsumer,  in- 
creasing the  consumer's  awareness  of 
procedures  others  should  follow  and  as- 
sisting the  consumer  in  identifying  pos- 
sible problems  with  improperly  set  up 
and  anclK>red  homes.  The  Department 
does  not  oppose  the  inclusion  by  manu- 
facturers of  suitable  disclaimers  or  warn- 
ings where  they  appear  appropriate. 

Three  commenters  suggest  that  the 
section  on  safety,  3283.105,  (3283.55*, 
might  hinder  the  industry  due  to  the 
differing  models  of  safety  devices  and 
equipment,  and  that  manufacturers  could 
not  predict  all  potential  consumer  abuses 
which  might  render  such  features  un- 
usable. The  Department  feels  that  the 
guidelines,  as  written,  are  appropriate 
since  manufacturers  have  the  flexibihty 
to  provide  information  that  is  reasonable 
for  inclusion  without  creating  an  undue 
burden.  The  Department  strongly  be- 
lieves information  about  safety  features 
should  be  provided  in  detail  sufficient  to 
render  such  features  effective  and  to  em- 
phasize their  importance  to  life  safety. 
If  information  on  specific  safety  items  is 
provided  elsewhere  in  the  "package",  an 
index  should  refer  the  consumer  to  such 
information. 

A  number  of  comments  were  received 
on  3283.106  (3283.56),  most  of  which 
stated  that  the  section  required  too  much 
detail  which  would  be  expensive  or  of 
little  use  to  consumers,  3283.106  (3283.56) 
has  been  revised  in  the  guidelines  by 
eliminating  the  requirement  for  includ- 
ing actual  diagrams  of  major  systems, 
but  it  includes  a  guideline  that  the  man- 
ual should  inform  consumers  how  they 
might  reasonably  acquire  such  informa- 
tion. 

A  new  section,  3283.107,  Relocating  the 
Mobile  Home,  lias  been  added  to  the 
guidelines.  In  response  to  the  Depart- 
ment's initial  request  for  comments  on 
October  14.  1975.  several  commentei-s 
recommended  that  this  topic  be  dis- 
cussed in  the  manuals.  After  careful  con- 
sideration, the  Department  has  con- 
cMidcd  that  it  is  a  relevant  topic  for  mo- 
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bile  home  operatioQ,  maintenance  and 
lepalr  manuals.  In  accordance  with  this 
section,  manuals  should  Identify  and  ex- 
plain the  factors  that  the  consimier 
should  take  Into  accoimt  whenever  the 
mobUe  home  may  be  relocated.  The  man- 
uals should  also  recommend  that  the 
owner  seek  professional  assistance  when- 
ever considering  relocating  the  home. 

The  section  on  Insurance,  3283.107 
(3283.57),  has  been  revised  In  response 
to  tSbe  comments  that  the  proposed  rule 
iDchided  requirements  that  were  Inap- 
propriate for  manufacturers'  compliance. 
Tlie  section  now  merely  advises  consum- 
cn  to  consider  Insurance  and  suggests 
factors  for  consideration  In  seeking  In- 
•arance. 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  the  final  rule 
have  been  carefully  evaluated  In  accord- 
ance with  OMB  Circular  A-107. 
'•  Ttie  Deportment  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability 
prepared  for  the  proposed  rule  and  which 
Is  applicable  to  the  final  rule  Is  avsdlable 
for  Inspection  and  copying  according  to 
Department  rules  and  regulations  during 
regular  business  hours  at  the  address 
below: 

Boles  Docket  Clerk,  Office  ol  XhM  SecreUiry, 
,     Boooa  10141,  Department  ot  Houdcg  and 


Development,     Weshlngton.     D.C. 


UltMm 
90410. 

(  Accordingly,  Chapter  XX  of  34  CFR  Is 
amended  by  adding  a  new  Part  3283  that 
reads  as  follows : 

Subpart  A — Gereral 
Bee 

8383  1        Scope. 
S383.2         DeftnlUons. 
•383.3        Manual  requirement;  effective  date. 

Subpart   B — DHtrlbutton   and   Adequacy  el  the 
Manual 

5383.61  Bcope. 

8383.62  Uanual  dlstrlbuUon. 

8383.63  Inadequate  coouumer  manuals. 

Subpart  C— OuMelln** 

Scope  and  purpose. 

Statements  about  the  act  and  Its 

protections. 
Written  warranties. 
Setting    up    and    anchoring    tbe 

mobile  home. 
Safety. 
Maintenance. 
Relocating  tbe  home. 
Insurance. 


8383.101 
8383.103 

8383.103 
8383.104 

8383.105 
8383.106 
8383.107 
8383.108 

AtrrHOBrrr:  Sec.  7(d) .  Department  of  HUD 
Act  (42  use.  3536(d)). 

Subpart  A— General 

I  328.3.1     Scop<-. 

This  part  ziis  out  the  requirements 
that  shall  te  met  by  mobile  home  manu- 
facturers anr  dealers  In  order  to  assure 
that  consuHier  manuals  ccmtalning  ap- 
propriate Information  are  provided  to 
mobile  home  purchasers  as  required  by 
section  617  of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5416.  This  subpart  sets 
out  the  definitions  applicable  to  the  Part 
and  the  requlremoit  that  a  consumer 
manual  be  provided  with  each  mobile 
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home  that  enters  Into  the  first  stage  of 
production  on  or  after  June  30,  1977. 

§  3283.2      Definitions. 

(a)  "Anchor"  means  to  secure  to  the 
ground  by  straps,  cables,  turn  buckles, 
chains,  ties,  or  other  devices  designed  to 
prevent  the  mobile  home  from  being  un- 
stable In  high  winds  or  other  conditions 
that  mie^ht  cause  an  unsecured  home  to 
overturn  or  otherwise  suffer  damage  be- 
cause It  Is  not  adequately  secured  to  the 
ground. 

(b)  "Cwnponent"  means  any  part, 
material  or  appliance  which  Is  built  In 
as  an  totegral  part  of  the  mobile  home 
during  the  manufacturing  process. 

(c)  "Condensation"  means  the  proc- 
ess of  reducing  a  gas  or  vapor  to  a  liquid 
form  which  Is  evidenced  in  a  mobile 
home  by  the  accumulation  of  moisture  on 
windows  and  other  surfaces. 

(d)  "Consumer  manual"  means  a  doc-* 
ument  or  series  of  documents  Included  In 
a  package  that  substantially  compiles 
with  the  guideline  set  out  In  subpart  C 
of  this  part. 

(e)  "TJealer"  means  any  person  en- 
gaged in  the  sale,  leasing  or  distribution 
of  new  mobile  homes  primarily  to  per- 
sons who,  in  good  faith,  purchase  of 
lease  a  mobfle  home  for  purposes  othet 
than  resale.  | 

(f)  "TMagram"  means  a  drawing  of 
plan  that  outlines  and  explains  the  parts 
and  operation  of  a  majcn'  system  in  the 
mobile  home,  such  as  the  plumbing,  elec- 
trical, heating,  cooling  and  ventilating 
systems. 

(g)  "Distributor"  means  any  person 
engaged  in  the  sale  and  distribution  of 
mobile  homes  for  resale. 

(h)  Tederal  Mobile  Home  Construci 
tlon  and  Safety  Standard"  means  a  rea* 
sonable  standard  for  the  construction, 
design  and  performance  of  a  mobile  home 
which  meets  the  needs  of  the  public,  in- 
cluding the  need  for  quality,  durability 
and  safety. 

(1)  "Major  systems"  means  those  func- 
tional units  that  are  supplied  with  the 
mobile  home  during  the  manufacturing 
process  and  Includes  the  structural,  elec- 
trical, plumbing  and  heating  and  coollnf 
systems  of  the  mobile  home. 

(J)  "Manufacturer"  means  any  per- 
son engaged  in  manufacturing  or  assem- 
bling mobile  hMnes,  including  any  per- 
son engaged  in  importing  mobile  homee 
for  resale,  except  that  it  does  not  in- 
clude a  person  engaged  In  manufacturing 
modular  homes  that  are  exempt  from  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  imder  24  CFR  280.7. 

<k>  "Mobile  home"  means  a  structure 
transportable  in  one  or  more  section$ 
which,  when  erected  on  site,  measuree 
eight  body  feet  or  more  in  width  an<i 
thirty-two  body  feet  or  more  in  length, 
and  which  Is  built  on  a  permanent  chassis 
and  designed  to  be  used  as  a  dwelling, 
with  or  without  a  permanent  foundation, 
when  connected  to  the  required  utilities, 
and  includes  the  plumbing,  heating,  air- 
conditioning  and  electrical  systems  con- 
tained therein. 

<1)  "Purchaser"  means  the  first  per- 
son purchasing  a  mobile  home  in  goofl 
faith  for  purposes  other  than  resale,    i 


(m)  "Written  warranty"  means  (1> 
any  written  affirmation  kA  fact  or  writ- 
ten i»x>ml6e  made  in  connection  with 
the  sale  of  a  consumer  jwoductHjy  a 
suppUer  to  a  buyer  which  relates  to  the 
nature  of  the  material  or  workmanship 
and  affirms  or  promises  that  such  ma- 
terial or  workmanship  Is  defect  free  or 
will  meet  a  specified  level  of  performance 
over  a  specified  period  of  time;  or  (2)  any 
undertaking  in  writing  hi  connection 
with  the  sale  by  a  supplier  of  a  consumer 
product  to  refund.  rei»ir,  replace,  or  take 
other  remedial  action  with  respect  to 
such  product  in  the  event  that  such  prod- 
uct falls  to  meet  the  specifications  set 
forth  in  the  undertaking,  which  written 
affirmation,  promise  or  undertaking  be- 
comes part  of  the  basis  of  the  bargain 
between  a  supplier  and  a  buyer  for  pur- 
poses other  than  resale  of  such  product. 

§  3283.3     Manual  roqiiirontenl:  effeilive 
date. 

A  consumer  manual  shall  be  provided 
by  the  manufacturer  with  each  mobile 
home  that  enters  the  first  stage  of  pro- 
duction on  OP  after  June  30,  1977.  The 
manual  shall  be  provided  as  set  out  in 
subpart  B  at  this  Part. 

Subpart  B — Distribution  and  Adequacy  of 
the  Manual 

§  3283.51      Scope. 

This  subpart  sets  out  the  maimer  in 
which  consumer  munufvi^  are  to  be  pro- 
vided to  consumers  and  procedures  for- 
assuring  that  consumer  manuals  are  cor- 
rectly distributed.  It  also  sets  out  require- 
ments to  be  met  by  manufacturers  if 
manuals  are  found  to  be  inadequate. 

§  32C3.52     Manual  di^lributiol1. 

(a)  Each  manufacturer  shall  provide 
a  consumer  maniml  with  each  mobile 
home  that  enters  the  first  stage  of  pro- 
duction on  or  after  June  30,  1977  by 
placing  a  manual  in  each  such  mobile 
home  before  the  mobile  home  leaves  the 
manufacturing  plant.  TTie  manual  shall 
be  placed  in  a  conspicuous  location  in  a 
manner  likely  to  assure  that  It  Is  not  re- 
moved until  the  purchaser  removes  It. 

(b)  If .  a  manufacturer  is  informed 
that  a  purchtiser  did  not  receive  a  con- 
sumer manuEil,  the  manufacturer  shall 
provide  the  appropriate  manual  to  the 
purchaser  within  30  days  of  being  so 
Informed. 

(c)  No  dealer  or  distributor  may  inter- 
fere with  the  distribution  of  the  con- 
sumer manu£ils.  Where  necessary,  the 
dealer  or  distributor  shall  take  any  ap- 
propriate steps  to  assure  that  the  pur- 
chaser receives  a  consumer  manual  from 
the  manufacturer. 

§  3283.33     Inadequate    conMintrr     man- 
uals. 

If  a  consumer  manual  or  a  change  or 
revision  to  a  manual  does  not  substan- 
tially comply  with  subpart  C,  the  manu- 
facturer shall  cease  dlsteibutlMi  of  the 
consumer  manual  and  shall  provide  a 
corrected  manual  for  each  mobile  home 
home  for  which  the  Inadequate  or  incor- 
rect manual  or  revlslcn  was  provkled.  A 
manual  substantially  compUes  with  Mib- 
part  C  if  it  presents  current  material  on 
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each  of  the  subjects  covered  in  subpart 
C  in  sufficient  detail  to  Inform  consum- 
ers about  the  operation,  maintenance, 
and  repair  of  the  mobile  home. 
Subpart  C — Guidelines 
^  3233.101      Scope  and  purpose. 

<  a »  The  purpose  of  this  subpart  is  to 
provide  guidelines  to  manufacturers 
which  will  assure  that  mobile  home  con- 
sumers are  given  information  concerning 
proper  home  maintenance,  avoidance  of 
potential  safety  hazards,  and  remedies 
which  may  be  available  imder  the  Act. 

(b)  No  precise  format  is  required.  The 
information  may  be  offered  in  a  single 
document  or  in  several  documents,  all 
of  which  are  part  of  a  single  package. 
The  information  shall  be  presented  in  a 
clear  and  imderstandable  manner  and  an 
index  should  be  prepared  so  that  con- 
sumers can  readily  locate  any  informa- 
tion provided  as  part  of  the  "package." 

§  3283.102       Slaleiiiciits     about     the     Act 
and  its  protections. 

(a^  The  manual  should  include  an  ex- 
planation of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  and  of  the  Federal  mobile  home 
construction  and  safety  standards.  The 
explanation  should  discuss  the  protec- 
tions offered  by  the  standards,  the  lim- 
itations of  the  standards  and  the  reme- 
dies available  to  the  consumer  under  the 
Act.  The  explanation  should  use  the  fol- 
lowing language  or  its  equivalent: 

The  National  Mobile  Home  Construction 
and  Safety  Standards  Act  of  1974  was  en- 
acted to  improve  the  quality  and  durability 
of  mobile  homes  and  to  reduce  the  number 
of  injuries  and  deaths  caused  by  mobile 
home  accidents.  The  Federal  mobile  home 
construction  and  safety  standards  issued 
under  the  Act  govern  how  mobile  homes  must 
be  constructed.  Your  mobile  home  was  manu- 
factured to  the  standards.  The  standards 
cover  the  planning  and  construction  of  your 
home.  They  were  developed  so  that  you  would 
have  a  safe,  durable  home.  The  standards  do 
not  cover  such  aspects  of  the  mobUe  home 
as  furniture,  carpeting,  certain  ^pliances. 
cosmetic  features  of  the  home  and  addition- 
al rooms  or  sections  of  the  home  that  you 
have  added. 

The  Act  provides  that  If  for  some  reason 
your  mobile  home  is  found  not  to  meet  the 
standard  or  to  contain  safety  hazards,  the 
manufacturer  of  the  mobile  home  must  no- 
tify you  of  that  fact.  In  some  cases  where 
there  is  a  safety  hazard  involved,  the  Act  re- 
quires the  manufacturer  to  correct  the  mo- 
bile home  at  no  cost  to  you  or  to  replace  the 
home  or  refund  all  or  a  percentage  of  the 
purchase  price.  If  you  believe  you  have  a 
problem  for  which  the  Act  provides  a  remedy, 
you  should  contact  the  manufacturer,  the 
mobile  home  agency  In  your  state  (see  the 
list  on  page  of  this  manual),  or  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. Our  address  Is  (state  the  manufac- 
turer's address).  We  recommend  that  you 
contact  us  first,  because  that  Is  the  quick- 
est way  to  have  your  complaint  considered. 

(b)  The  manual  should  state  the  loca- 
tion of  the  data  plate  smd  should  ex- 
plain the  significance  of  all  the  infor- 
mation printed  mi  it.  particularly  the 
significance  of  the  zone  information  and 
the  wind  and  roof  load  maps. 


(c^  The  manual  should  include  a  list 
of  the  State  Administrative  Agencies 
(SAAs)  that  have  been  approved  at  con- 
ditionally approved  imder  §  3283.305  of 
this  Psut.  The  list  should  include  all 
SAAs  listed  in  this  section  as  of  the  date 
the  manual  or  revision  is  prepared  for 
printing.  Manufacturers  may  contact 
HUD  for  any  update  to  the  SAA  list  that 
appears  in  this  section  by  sending  a 
stamped,  self -addressed  aivelope  to: 
List  Control,  Mobile  Home  Division, 
Room  4224,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

The  following  states  have  been  ap- 
proved or  conditionally  approved  to  act 
as  SAAs: 


Alabama — State  Fire  Mar.=hal.  Insurance  De- 
partment,  445    South   McDonough   Street. 
Montgomery,  Alabama  36130. 
Arizona — Director.      Arizona      Division       of 
Building  Codes,  1645  West  Jefferson.  Phoe- 
nix. Ari.rona  85007. 
ArVcansas— Public  Health  Administrator.  Ar- 
kansas   State    Board    of    Health,    Mobile 
Homes     Standards     Section,     4815     West 
Markham    Street,    Little    Rock,    Arkansas 
72201. 
California — Director,  Department  of  Housing 
and  Community   Development.    1807    13th 
Street.  Sacramento.  California  95814. 
Colorado — Director,     Colorado     Division     of 
Housing,    Department    of    Local     Affairs, 
623    Centennial    Building,    1313    Sherman 
Street,  Room  623,  Denver,  Colorado  80203. 
Georgia— State   Plre   Marshal.   OfiBce   of   the 
Comptroller    General,    238    State    Capitol, 
Atlanta,  GecH-gla  30334. 
Idaho — Director,  Idaho   Department  of   La- 
bor   and    Industrial    Service,    317    Main 
Street,  Room  400.  Boise,  Idaho  83720. 
Illinois — Chief,     Illinois     Dept.     of     Public 
Health.  Office  of  Consumer  Health  I»rotec- 
tlon.  Division  of  General  Sanitation,  535 
West  Jefferson  Street.  Springfield.  HUnote 
62761. 
Indiana— State  Building  Commissioner.  State 
of  Indiana,  Manufactured  BuUding  Divi- 
sion. Administrative  Building  Council.  300 
Graphics  Art  Building.  215  North  Senate 
Avenue,  Room  300,  Indianapolis,  Indiana 
46204. 
Iowa — State    Building    Code    Commissioner, 
Office  of  Planning  and  Programming   State 
Planning    Code    Section.    523    East    12th 
Street,  Des  Moines.  Iowa  50319. 
Kentucky — State  Plre  Marshall,  Mobile  Home 
Section,    Capital    Plaza,    Frankfort,    Ken- 
tucky 40601. 
Louisiana— State  Fire  Marshal,   106  Louisi- 
ana  State   Office   BuUding.    New   Orleans, 
Louisiana  70112. 
Maryland — Director,    Codes    Administration, 
Department  of  Economic  and  Community 
Development — Division    of    Housing,    1748 
Forest   Drive,   Annapolis,  Maryland  21401. 
Michigan — Executive   Director,   Construction 
Code  Commission,  Department  of  Labor. 
7150  Harris  Drive,  Lansing.  Michigan  48926. 
Minnesota — Section  Chief,  State  of  Minne- 
sota. Building  Codes  Division,  Department 
of  Administration,  408  Metro  Square  Build- 
ing, 7th  and  Robert  Streets,  St.  Paul,  Min- 
nesota 55101. 
Mississippi — Director.  Mobile  Home  Inspec- 
tion Division,  Office  of  the  Plre  Marshal, 
416    Woolfolk    Building.    P.O.    Box    22542, 
Jackson,  Mississippi  39205. 
Missouri — Director,  Mobile  Home  and  Recrea- 
tional   Vehicles   EMvlslon,   Mlssotirl    Public 
Service  Commission.  P.O.  Box  360,  Jefferson 
Cltv.  Missouri  66101. 


Nebraska — Director,  Division  of  Housing  and 
Knvlronment&l  Health.   State  Department 
of    He&Itli,    Lincoln    Btilldlng.    XM    Floor. 
1008  "O"  Street.  Lincoln,  Nebraska  68508. 
Nevada — State  Fire  Marshal,   State  Depart- 
ment of  Commerce,  MobUe  Home  Section. 
505   East   King   Street,   Room   302,   Carson 
City,  Nevada  89701. 
New  Jersey — Director,  Bureau  of  Housing  In- 
spection.  Division   of  Housing   and  Urban 
Renewal.      Depso-tment      of      Community 
Affairs,  363  West  State  Street,  Trenton,  New 
Jersey  08625. 
New     Mexico — Executive     Director,     Mobile 
Housing  Commission.  State  <rf  New  Mexico. 
P.O.    Box    5759,    Santa    Pe,    New    Mexico 
87502. 
New  York — Director,  Codes  Bureau.  Division 
of  Housing  and  Community  Renewal,  Two 
World  Trade  Center,  New  York,  New  York 
10047. 
North  Carolina — Commissioner  of  Insuranc". 
North  Carolina  Department  of  Insurance. 
P.O.    Box    26387,    Raleigh,    North    Carolina 
27611. 
Oregon — Chief.    Mobile    Home    and    Recrea- 
tional   Vehicle   Section.    State   of   Oregon. 
Department  of  Commerce.  Building  Codes 
Division    401  Labor  and  Industries  BuUd- 
ing. Salem.  Oregon  97310. 
Rhode    Island— State    Building    Code    Com- 
missioner, State  of  Rhode  Island.  Building 
Code    Commission.     13    Humbert     Street. 
North  Providence,  Rhode  Island  02904. 
South  Carolina — Director.  Dlvl«lon  <rf  Inapec- 
tlons  Services.  South  Carolina  Budget  and 
Control  Board.  300  Gervals  Street.  Colum- 
bia, South  Carolina  29201. 
South     Dakota — Secretary,     Commerce     anc". 
Consumer    Affairs.    Division    of   Consumer 
Protection.    SUte    Capitol.    Pierre.    South 
Dakota  57501. 
Tenne«8ee— Director.  State  of  Tenness-s.  De- 
jjartment   of   Insurance,   Division    of   Fire 
Prevention.   202   Capitol   Towers   Bul'dir^. 
Nashville.  Tennessee  37219. 
Texas — .\dmlnlstrator.  Texas  Department  of 
Labor   and    Standards.    Mobile    Hime    Di- 
vision.   P.O.    Box    12157,    Capitol    StPtlr^n, 
Austin,  Texas  78711. 
Utah — Director  of  Mobile  Homes  and  Recrea- 
tional   Vehicles    Division,    Department    of 
Business   Regulation.    State   of   Utah,    330 
Ea.st    4th.    South,    Salt    Lake    City,    Utah 

84111. 

Virginia— Chief  Fife  Marshal.  SUte  Corpora- 
tion Commission.  Commonwealth  of 
Virginia,  521  Elan  ton  Building,  P.O.  Box 
1157,  Richmond.  Virginia  23209. 

Washington — Assistant  Director.  State  of 
Washington.  Department  of  Labor  and 
Industries.  Mobile  Home  and  Recreational 
Vehicles  Section.  300  West  Harrison  Stre«. 
Seattle.  Washington  98119 

Wisconsin — Chief,  Mobile  Home  Section,  De- 
partment of  Industry,  Labor  and  Human 
Relations,  P.O  Box  2209,  Madison. 
Wisconsin  53701. 


fd)  The  manual  should  state  that  the 
Department  of  Housing  and  Urban 
Development  <HUD>  is  the  Federal 
Agency  administering  the  Act  and  that 
any  questions  concerning  the  Act  or  a 
consumer's  rights  under  the  Act  should 
be  directed  to  HUD.  The  manual  should 
advise  consumers  that  in  order  to  con- 
tact HUD.  they  should  refer  to  the  De- 
partment of  Housing  and  Urbati 
Development  under  listings  for  the  U.S. 
Government  in  their  phone  book.  In 
calling  or  writing  the  local  HUD  Office, 
consumers  should  be  directed  to  address 
their  inquiry  or  call  to  the  "Consumer 
Complaint  Officer"  in  their  local  HUD  or 
FHA  Office.  Consumers  should  be  ad- 
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vised  that  they  may  contact  the  Cen- 
tral HUD  Office  directly  by  wrttlng  or 
calling  the  Mobile  Homes  Standards 
Division.  Department  of  Housing  and 
Urban  Development,  Washington,  DC. 
2O410  (telephone  202-472-4703). 

§3283.103      Wrilton  warranties. 

(a)  The  manual  should  state  whether 
or  not  the  manufacturer  provides  a  writ- 
ten warranty  covering  the  mobile  home. 
If  the  manufacturer  provides  written 
warranty,  the  manual  should  explain  in 
elear  and  understandable  language  what 
protections  the  warranty  provides  and 
how  the  consumer  can  obtain  service 
tmder  the  warranty.  The  manual  should 
specifically  and  clearly  describe:  <1> 
What  repairs  the  manufacturer  will  pay 
for  linder  the  warranty  and  what  re- 
pairs. If  any,  the  manufacturer  will  not 
pay  for;  (2)  how  long  the  warranty  pro- 
tection lasts;  (3)  what  the  consumer 
must  do  to  maintain  warranty  protec- 
tions, Including  any  services  that  the 
consumer  must  obtain  or  provide  at  the 
consrumer's  expense;  (4)  what  actions  or 
conditions  coiild  void  the  warranty;  and 
(5)  exactly  what  steps  the  consiuner 
shoiild  take  to  obtain  warranty  service. 
Including  any  Informal  dispute  settle- 
ment procedures  offered  by  the  manu- 
facturer prior  to  pursuit  of  legal 
remedies. 

(b)  The  manual  should  state  what  ap- 
pliances, components  or  other  aspects  of 
the  mobile  home  are  not  covered  by  the 
manufactiirer's  written  warranty  and 
Identify  any  warranty  certificates  which 
have  been  provided  for  any  of  these 
Items. 

(c)  Compliance  with  paragraph  (a)  of 
this  section  may  be  obtained  by  includ- 
ing, as  a  document  of  the  consumer  man- 
ual, the  manufacturer's  written  warranty 
statement  that  meets  the  requirements 
Issued  by  the  Federal  Trade  Commission 
under  the  Magnuson-Moss  Warranty 
Federal  Trade  Commission  Improvement 
Act,  15  U  S.C.  2301  et  seq.  (Magnuson- 
Moss  ) .  However,  this  section  Is  not  to  be 
construed  as  governing  the  making  or 
content  of  written  warranties  on  mobile 
homes.  Any  such  written  warranties 
must  comply  with  the  Magnuson-Moss 
requirements. 

I  3283.104      Sotting    up    and    anclioring 
the  mobile  home. 

(a)  The  manual  should  Include  an  ex- 
planation of  procedures  recommended  to 
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be  foUowed  In  setting  up  the  mobile 
home.  Tlie  explanation  should  Include: 
(1)  Site  preparaUon  procedures;  (2)  the 
types  of  foundations  for  which  the  home 
was  designed:  (3)  procedures  for  leveling 
the  home;  (4)  procedures  for  connecting 
the  utilities;  and  (5)  suggested  anchor- 
ing procedures  for  wind-upset  and  slid- 
ing. If  practicable,  the  manual  should 
Include  a  list  of  sources  the  consimier 
may  contact  to  obtain  set-up  and  an« 
choring  services.  The  manual  should  ad- 
vise tlie  consumer  of  the  differing  re- 
quirements for  mobile  homes  located  la 
"hurricane"  and  "non  hurricane"  win^ 
zones. 

<b>  The  manual  should  include  a  rec 
ommendation  that  the  home  be  profes 
sionally  inspected  after  it  is  set  up  to  as-i 
sure  that  It  has  not  been  damaged  Ir 
transit  and  is  properly  set  up. 

§  3283.103      .Safety. 

(a*  Fire  safety.  -The  manual  shoulc 
state  the  location  of  the  following  safety 
features  required  by  the  standards  and 
explain  how  they  are  operated:  (!> 
smoke  detectors;  (2)  exit  doors  and  bed* 
room  egress  windows;  and  (3)  any  othet 
emergency  escape  systems. 

<b)  Wind  safety.  The  manual  should 
state  that  In  order  for  the  mobile  home 
to  be  seciu-e  against  high  winds,  it  should 
be  anchored  to  the  ground.  ITie  manual 
should  caution  the  owner  that  If  the  mo- 
bile home  Is  not  prc^ierly  anchored,  It 
Is  highly  susceptible  to  wind  damage 
when  high  wind  conditions  occur. 

(c)  Systems  safety.  The  manual  should 
explain  how  the  electric,  plumbing,  and 
heating  systems  of  the  mobile  home  may 
be  rendered  unsafe  through  Improper  use 
or  treatment  and  what  hazards  may  re- 
sult. The  manual  should  state  the  loca- 
tion and  purpose  of  utility  shut-ofl 
valves  and  switches  and  how  they  should 
be  used  to  prevent  hazards. 

§3283.106     Maintenance. 

<a)  The  manual  should  contain  a  de- 
tailed explanation  of  how  the  consimier 
should  care  for  the  mobile  home.  Includ- 
ing a  simple  maintenance  and  Inspection 
chart  that  can  be  used  as  a  checklist  by 
the  consiuner.  The  explanation  should 
describe  any  aspects  of  operation  and 
maintenance  that  are  unique  to  mobile 
homes,  and  it  should  emidiasize  that  the 
consumer  Is  responsible  fOT  adequate 
maintenance.  The  explanation  should 
include  a  list  of  components,  appliances 


or  major  systems  for  which  an  opera- 
tional manual  or  Instructions  were  pro- 
vided by  the  manufacturer  of  the  item 
and  a  statement  that  the  consumer 
should  make  sure  that  those  manuals  or 
instructions  were  provided  with  the  mo- 
bile home. 

(b)  The  manual  should  discuss  the 
possible  consequences  of  Inadequate 
maintenance  or  faulty  operation.  In  par- 
ticular, the  manual  should  discuss  prob- 
lems which  may  arise  from  condensation 
or  from  Inadequate  Insulation  of  the  pip- 
ing in  the  mobile  home  and  how  those 
problems  can  be  avoided. 

(c)  The  manual  should  state  the 
maintenance  and  repair  procedures  or 
types  of  procedures  for  which  specialized 
knowledge  or  skills  are  required. 

(d)  The  manual  should  state  how  tiie 
purchaser  can  obtain  diagrams  of  the 
structural,  electrical,  plumbing  and 
heating,  cooling  and  transportation  sv.";- 
tems. 

§  3283.107      Keloc'.itiiig  the  mobile  lionio. 

The  manual  should  identify  and  ex- 
plain the  f£M;tors  that  the  consumer 
should  take  Into  account  whenever  the 
mobile  home  may  be  relocated.  These 
should  include  weight  and  balance  con- 
siderations; securing  of  appliances,  fur- 
niture, etc.;  and  recommended  condi- 
tions of  the  mobile  home's  transporta- 
tion system  (e.g.,  tires,  brakes,  axles, 
wheels,  rims,  coupling  mechanisms).  It 
should  recommend  that  the  owTier  seek 
professional  assistance  whenever  con- 
sidering relocating  the  home. 

§  3283.108     In«urance.  ^ 

The  manufacturer  should  recommend 
that  owners  of  moble  homes  consider  ac- 
quiring adequate  and  appropriate  in- 
surance. Manufacturers  should  also  ad- 
vise consumers  to  contact  an  insurance 
company  of  their  choice  to  obtain  infor- 
mation on  the  types  of  insurance  cover- 
age available  and  should  suggest  factors 
to  be  considered. 

Effective  date:  This  rule  shall  take 
effect  on  June  30,  1977. 

Issued  at  Washington,  D.C.,  on  March 
22,  1977. 

Randolph  Kinder, 
Actinff  Deputy  Assistant  Secre- 
tary for  Consumer  Affairs  and 
Regvlatory  Functions. 

[FR  Etoc  77-9524  Piled  3-30-77; 8 : 45  amj 
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Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Excepted  Compounds;  Final  Order 

On  December  3,  1976.  the  Administra- 
tor of  the  I>rug  Enforcement  Adminis- 
tration Issued  a  notice  of  proposed  rule- 
making to  amend  5  1308.32(b)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR)  by  setting  forth  an  up-to-date 
list  containing  all  drugs  which  are  ex- 
cepted compounds,  and  by  providing 
that  any  other  drug  not  Included  In  the 
list  could  yet  be  considered  an  excepted 
compound  so  long  as  it  had  the  same 
qualitative  composition  as  a  Usted  drug, 
or  differed  only  in  that  the  amount  of 
controlled  substance  In  Its  formula  was 
less  than  the  amount  in  the  formula  of 
the  listed  drug. 

The  notice  was  published  in  the  Fed- 
eral Register  on  December  14,  1976,  (41 
PR  54604-54716)  and  provided  an  op- 
portunity for  all  interested  persons  to 
submit  comments  or  objections  In  writ- 
ing, and  to  request  a  hearing  on  the 
proposal,  no  later  than  January  12,  1977. 

The  notice  further  provided  that  if 
objections  submitted  presented  reason- 
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able  grounds  for  the  proposed  rule  n|ot 
to  be  finalized,  and  If  a  hearing  were 
requested,  one  would  be  held  as  soon 
as  the  matter  could  be  heard  before  the 
Drug  Enforcement  Administration.  TTie 
notice  also  stated  that  if  all  Interested 
parties  waived  their  opportunity  to  it- 
quest  or  participate  In  a  hearing,  the 
Administrator  could  Issue  his  final  order 
without  a  hearing  pursuant  to  21  CPR 
§  1308.48  after  giving  consideration  to 
comments  submitted. 

In  response  to  the  notice,  thirteen  let- 
ters wiere  received  by  the  Drug  Enforce- 
ment Administration.  Of  these,  six  let- 
ters were  from  manufacturers  whoeitlier 
asked  that  their  products  be  clasised  as 
excepted  compounds  and  be  included  in 
the  list,  or  who  pointed  out  that  th*ir 
currently  excepted  product  should  have 
been  listed  but  was  omitted.  I 

Other  letters  were  received  from  mafi- 
ufacturers  who  advised  that  certain  c|x- 
cepted  compounds  they  manufactured 
have  been  discontinued. 

Of  the  remaining  letters,  some  aid- 
vised  of  misspellings  appearing  In  the 
list,  one  suggested  that  the  computer 
codes  used  by  DEA  tn  the  headings  on 
the  list  be  identified,  and  one  suggested 
an  additional  ground  which  would  per- 
mit unlisted  drugs  to  qualify  for  excepted 
e<Mnpound  status. 

The  list  of  excepted  compounds  in  ttie 
final     order    issued    today    hajs    been 
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amended  to  reflect  action  which  the  Drug 
Enforcement  Administration  has  taken 
upon  consideration  of  all  comments  re- 
ceived in  response  to  the  December  14, 
1976  notice. 

In  none  of  the  comments  which  were 
received  was  there  a  request  for  a  hear- 
ing, and,  therefore,  after  fully  consid- 
ering all  comments  received,  the  Admin- 
istrator of  the  Drug  Enforcement  Admin- 
istration under  the  authority  vested  in 
him  hereby  orders  that  21  CFR  §  1308.32 
(b)  be  amended  to  read  as  hereinafter 
appears. 

Dated;  March  24, 1977. 

Peter  B.  Bensinger, 
Administrator. 

§  1 308.32      Excepted  compounds. 

*  «  *  •  • 

(b)  The  following  drugs  in  dosage  unit 
form,  and  any  other  drug  of  the  quanti- 
tative composition  shown  below  for  one 
of  the  following  drugs  or  which  is  the 
same  except  that  it  contains  a  lesser 
quantity  of  controlled  substances,  and 
which  is  restricted  by  law  to  dispensing 
by  prescription,  are  excepted  •  *  •: 

Excepted  Prescrtption  Drugs  ' 


'(Abbreviation  designations  appear  at  end 
of  Ust) 


Ta«Of  him 


ro«*  n» 

MOOUCT 


«<NUf4CTU«E«    Ok    %UMLtt» 


«   i   »  «>.   2 

c« 

»Mrsi<B*'eiT*l. 
•TVOVfllf    SUlFtTE 

20.aD00*C 

a.i»tM>*6 

*FOI('l    SPfCIALTIfS 

0O*9«-01O« 

«.    P.   C.    ■   PHCHanABSITtL 

T8 

(>»*».0»4«8|T«L 

IS. 0000*6 

230.0000*6 

«0.0000*« 

10.0000*6 

•OtINS     PH«««    CO«P 

00MB- 102* 

•••.c. 

-  T8 

•UT«lBlT.:l 
*Cf  ftMIHOPHFN 

30.0000*6 

M.  8000*6 

iSe. 0000*6 

■CNM"00   LABS    INC 

- 

*.f .•. 

T% 

••OB»<iBIT»l. 
**I>«OPMVl(.l*t 

?«. 0000*6 

120.0000*6 

2S. 00 00*6 

HkACK    L>B0«*T3iiIFS 

01  sc 

••e.i.  oiNn 

TB 

•M08*«B|TtL 
tP^FO«I«lf    tCl 

2f .0000*G 

120. 0000 HG 

2S.JOOO*6 

IF**0%I    PH»R*»C»L    CO 

000«)-aed} 

».f.». 

T« 

PHf«tCB««ei'«L 
tnl*CPHVLLI'<f 

32.0000*6 

100.0000*6 

2S. 0000*6 

ICN    PHlOPtCEUTIOLS 

ooiaT-uuoo  01  tc 

i.e. p. 

TB 

•MFSOBAfBITtl 
ePMit>el«»f    SOLF»'? 
»*I*(.PHrLl  IMf 

1 6.0000*6 

1». 0000*6 

100.0000*6 

ICN    PHtl*«ceuTIC*lS 

0018T-i21» 

t.t.p. 

TB 

PMF'  OBtt'BITtl. 
«*1«tOPt<yuLlNfc 

le.2000*G 
9T .2000*6 
16.^000*6 

B6»C"    PfcfOUCIS    INC 

12620-0001 

«.M.». 

C» 

PUT«8»«8IT«l    SOPIU* 
KtT>MlNUPH»N 

■(PHfHFSl* 

IS. 0000*6 
SO0.UMK>N6 
2<M.  0000*6 

GENFPAl    PHtP*    INC 

% 

OIK 

•  .».r.    I    PHri»U««»BIT«L    0«»*6?    fV*! 

TB 
....... 

PMFWBWBITIL 
«SPI»I«I 

iCfTOPMFNfTtOII 

I e. 2000*6 
22 T. 0000*6 
162.0000*6 

32.»0«OM6 

H«lSOH    0OU6   CJNPtNT 

M)r2«-(KI3i 

TotOF  «•*« 
OP    OTHfP    0ESI6N<Tt3N 

f.P.C.    t    PHf<ibSASHIT»L    lONGE    "OUNO 


••OP*    TP 
PPOOUCT 


PPOOOCT 
CiWP'JMTiL* 


T8    P«««Oa«>' 81  TH. 
«SPISIN 

»Cf  TOPHfNlTIOIN 
CAFFflNf 


lt.?000«6 
22 '.00 00*6 
162.0000*6 

32. 


H«NUF<CTuKEi>    0*    SUPPtlE* 

N**E  NOC   CJUE    STATUt 


H«IS1*    0»U6    CO*P»Ny      00T24-||U)6 


i.p.t. 

(   PMeNOBAxBITiM    SSUtPE 

Tb 

PtW-rcBikSl  TM 
CAF=EINF 
•SPIRIN 
iCFTnPMFNETlOIN 

16.2000*6 

32.0000*6 

227.0000*6 

nALSO*    C'Pue    COMPANY 

00T29-J0»2 

t.f.r. 

CPD    *>     2    */    PHPSOl)««»IT»t 

Tfl 

PHENCHtCHlTtl 
•SPIPTh 
PMENtCF'IN 
<»FFEINf 

8.1000*6 

226.eo6o*6 

162.0000*6 

16.2000*6 

"o6Br  L^el»ATO«lfc* 

Ol&C 

•.P.C. 

C*0   ND    2    */    PMFNOSMBITtl. 

T8 

PWJ08«»e|T»t. 
4SPIFIN 
PMFNtCfIN 
MFFtINf 

!•>.  2000*6 
22  3.8000*6 
162.0000*6 

16.2000*6 

SHERPV    PHAI*    COMPANY 

006M-4610 

•.».c. 

C*0   *    2    */   •W'N!»»PI»!T»L 

TB 

P*»F>»OB»BetT»l 
«SPiB|lk 
PHFN»tf  T  IN 
C»FFHN£ 

U.  2000*6 
22t>.6(fto*6 
162.0000*6 

16.2000*6 

TABIICAPS    INC 

oon«-iuoT 

P.P.C. 

CPB   NC    »    */    PMr»i08«88I'«l. 

TB 

PHfrt-Bwal^*! 

ASPIRIN 

PHtHiCf-IK 

CtF^*-t|Nf 

16.2000*6 
22o.»' 000*6 
162.0000*G 

1«. 2000*6 

eOPNF*A»l    t    SONi 

00«66-266l 

«.P.C. 

CP*    ND    k    <•/    PHf  NOBiPBI'SL 

^B 

PMfNOBtRBlTAL                    "^ 

ASPI5IN 

PMFNACFTIN 

C«FF£!N« 

16.<000*G 
22e.rOOO»r, 
162. 0000 HG 

lr.200O*G 

PAKMOUhT    SUKG    SUPP 

- 

l.P.C. 

CPr    HT    <•    »/    PMF <»f8.'>8IT»|. 

T» 

PMENObWBITtl. 
PSPIPIN 
PMENAIETIN 
CAFFUNf 

IS. 2000*6 
226.l<000*6 
162.0000*6 

16.2000*6 

UNITED    RFSFARCh    lass 

- 

t.p.  . 

TB 

PHFMiNtcglTtL 
(PHFoelXF    SUCF«TF 
(■INdPHVLLME 

1'. 0000*0 
100.9000*6 

ALLISU'.    lifS 

\^^'■--^lm 
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I  •AM    MMf 
OX  OTMri  MtlSMTiiM 


»-«-«    COMPOUM) 


KJLES  AND  ftEGULATIONS 


p"<pt)iif ' 


MTIXKI 
Ca•MKIT|0^ 


T«  PHINM&DBITAI 
tniNOPHVLLINC 
(PHFOKINC    S«N.Ftr{ 


lf.0OO0«6 

io«.oooe«« 

1*. 


MW  NDC  COM  lUmi 

•M»(   M(M  CO  0Mr2-ll2M 


•••••••••••••• 


■  •«•••  •p  •  •  •  < 


(PNEO«l«IC    MCi 


2'>.9000«6 

130.aO«OM6 

24.3000MC 


•  «•  •••  ••••«•••••  •••••••»•••  •••■••••••4 

ST««a.«IS   INC  M2*2-0T*« 


■1«7 


'B   PHfNOeMSITU 

MlLAOOhM*    LC*»CS    MTDACT 


1<>.200<M6 
•.lOOOMC 


ULl  6E0  II  CMCNIiTS     M14*-tiM 


•-IT* 


TB    »HCI>IOe*»BIT*l 


1».2000«6 
0.16«OM6 


•CLi   etO  N  CMtNISTS     001««-11M 


M«*Hil| 


c«  PHfNoeARaiUL 

PHfMCFf  IN 
HTOSCV«M|Nf    SUlFA'f 
ASPIPtN 


lf.0O0O<«« 

2O0.0OOOM& 

0.0300PI6 

19O.0O00<«6 


TWWSSCt   »HMN  CO       00»M-iie2S 


Kcnn*t*  M 


C»   «>»fMOB««BIT«l  Ift.OOOOKfc 

PAhCREUPASf  l*S.UO0OM6 

BCLLtOONM*    *LK(LO|[»  0.2000HG 

CALCIJ*  CttMOHtrt  20.0000«e 

CKLII14SE  2.0000«6 

■IIED  CONJUBtrn   BUF  SntS              64.0000MC 


0*6*«IO*l    IMC 


OOOIT-OOM 


•ccfirnAM  w 


C»    P«fNO«»tlBIT»l.  >6.0000«C 

HCILAOONMA    *LKM.Oia  a.200«M« 

i.i»»Sf  *aoo.oooou«i 

CAlCIUli   ClUBONATF  20.0000M« 

CfLlULOSE  2.0000«6 

•UFO  ro«uuMTto  aiit  uiti  •«.oooon« 

«HVl«JE  IS.OOOOKU 

p«0Tt«se  j^.ooowsu 


0«6MlOM   INC 


«Cfr«-Tu 


C«    M»I«0«MB1T«1 
ACETtNllIO 
HVCSCV««(IS    (IT*MT 
»$»I«!N 


1O.2000H6 

9T.2000M 

10.8000«« 

1A2.0000H6 


•MisoM  onus  umum    •oT29-oge> 


T««0«   NtHf 

oi  oTMr*  MSiaM'iON 


»lf*-fH 


ro«»  01 
MnoucT 


MOCIX' 
COMraSITIOK 


(•MMTACTUIlft   m   SUMtlfK 

MMf  iWC  COM   »T«TW 


C«    PMfNOBMlBITAL 
ACrTMIlIO 
MVOSCVAMUS    t«T**CT 
MPIRIN 


lOO.OOOOMC 

lO.OOOOMC 

ISO.OOOOMG 


SMNOABO  PMMMCM. 


MK 


KFTtBti 


TB    PHfNOBtfBITAL 
PHtSACCTIN 
ASPIRIN 


TB    PHENOBAPSITAl. 
PHCNACfT IN 
ASPININ 
CAF^EIN* 


l%.0000<«> 
I90.0000M& 
210.0O00MC 

14.000UHC 


IS.OOOOHb 
190.0000M{>, 

2io.ooaoM6| 
i«.ooaoM« 


ntUIPf   BOXANt   lAtS     MOM-^Oll   MK 


•UCKSTUNt    COWANV  Mt*«-14S> 


Aructnit 


TB  ^HtMOBAKBITAl 
ACtTANINOPtCN 
SALICVLA>igf 


16. 0000 M6 
300.0000MC, 
2O0.OOO0N6I 


lUTVACf  CO   INC 


OMSl-dOtl 


TB    PM(N08ARBITAL 
ACFTlNINOPHtN 
SAIICTIAMIK 
CAfFEINt 


It.OOOOMC. 
U2.0000»b 
227.0000*6] 

32.0000M« 


ACM  0«UC  CO 


0OSI9-0OO*  OIK 


CI    PMf NOBAPBITAl 

BELLADONNA    TINCTUPf 


130.00 00N610MI 


nam  M«N  CO 


OOTlS-OSOf  MK 


CI    MITABAE4ITAL 
CVPM¥LLII«§ 
(PHl!DBINE    Kl 
ALCONOl 


l9.0O004«lSNi  MTiO*   IMOMTOaiCt      «»M-M20 
<  00.  0000  «C  19  Ml 
It.OOOO^IMl 
l.MOOONUSIO. 


TB    PMFNOBAPBITAL  I6.2000n6 

MONATSnPINE    MCTHVLBROaiOC  ).«0O0«« 

At.U«INUi>  HV3«0II0C  ML   OBIED  ««6.0000«e 

•H6Ncsiun  mistLicATc  U2.oooanc , 


MmciNC   tMS  IM 


••T92-0001  MK 


Tr  PHfi«06A*eiTAi 

ATCPPINC    SUL'ATE 
CALCIUM   CAABONATf 
•A6Nf$IU«   CAPBOMATf 
CEP  I  UN   OMlAtC 


•.I000«« 

0.012«IW 

22*.M00«« 

U2.0000«« 

t2.4«MM« 


tU>i«   9  •  COWMf 
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*»m  JF 

CT 


CA    BUTtBAi-eiTAL    SOOIU" 
MACNCSIUH   aiTCINATE 
ALUMINUM    MTO*  <XIO(    6EI 
BCILAOCNNA    LEAF    fITPACT 


.•..*••.•••.••..•••••••••••••• 


TB    PMENOBARBI TAL 
TMf  ^PHVlLINf 
fPHFDPINE    »CL 
ALUttINO   HYJPOdOE    O^lfO    &FL 


I'.OOOO^G 

»'.0000<«G 

Md.OOOONu 

I'^.OOJO'G 


t.OOOOlH. 

130. 0000 M6 

?'^.000OMG 

l3U.00U0a6 


MtNurAcrmtea  o*  Mm.lt* 

NAME  NK   COBt    »TATiA 


^ECEaAL    PHAPH   CO*P         002tT-«llM 


... ..•»••••••« 


HAdtPLfc    i>PU6   COH^ANT    0O*»l-JU** 


ALSOSON 


T«    eUTlBAi-eiTAL    SIOI^K 
ACf  Tf  ■I«.OP»»^H 


T.5U0O"<i 
»00.00l>0»6 


•CtEU    LABS    1^  000*5-tM33    OIK 


TB    PMfNO'*«s»!T«l 

ALUNl'*)"   HTOenxlC.fc 
»T(OP!N^    SUL'A't 


■<.1000»G 

il-  .0000>^> 

J.?OOQNG 


OHtSIC  ''US     illPPLY 


ALISFO 


TB    PMESDBA'SI'iL 

tTRDPIS'    imtfr 


x.li00«6 


'LDE>    '    '*    ClMPANT  >>ale3-t)2«M 


ALKt-PH^N 


C«    PHE "tPtut  B:  T  L                                                      IcOOUO-G 

HONATSC'IMf  ••6''>Tls«'i"l  ^t                         3.uOOO"6 

CHtOCOAL  «aO.OOlM)>G 

PEPSIN  lt'0.aOOO«G 


'U»'lL    CABS    1^  tJOO)2->2iM   UIM. 


Al  KAMI  HIT 


"AC^esij"  rmsiLtreTr 


u.;aou"G 

J.  f  ltO«G 
32S.ooaO"G 

i30.ooca»G 


<^*C^SliN   L    COMPANY         UOiSB-guOl    DIM. 


ALRANC 


T8     PMl    lCb*-'l»|TlL     S>Ol!*« 
•»GNfSlil»    (.«  s  ft'lN*  '  f 
SCnPOLi"IS€    HgP 


l^  .^JlWO 

3iT.OdOO"0 

O.0-*i<»G 


9n«N»N    1>.<««««'^»1    CO      J03*Z-ioOT   aisc 


•LKASANS 


T»    OHMGBt-  iJi  r«L 

KAOl  iN-f  lONISt     '.^t 


:.i;i;j«»G 

"iOC.uOOOKG 

u.Oc>>M«C- 


N.ir'S  p  J  CO 


uoiso-jiao 


ALLCP-PBEO 


T^    PHF-fCit<A''HI  r>t. 
THFOpt-VLlTNt- 


-.oOiK)"«r 

t2'>.U000«G 

^-.Ol)uO"^. 

J.-.IOO»G 


otQAOi.UNT    >.tJ»C    SUPP      J02<T-4udO    JtSC 


TPAOE    N(N; 
IB    PTHTB    OCSICtATION 


M.IVL6E&IC 


PPOOUCT 


•'*.    ALL  lhl">-  I'  »L 

»LU"I««U»    •S>'l-I\ 

set  T«mMUPM>-N 


Cu«pnsiT|  ■ 


l-.OJOU"G 

loo.ao>x>»G 

lOO.uUOflxG 
l^U.OOOOMG 


«<>Ml'tCTURt*    m    SUHPlIEk 

NANE  NOC    COOL    kTArgS 


•^IClFI;     P    a    LJNPAKT  a01o3-j32ft 


ALirtGFSIC    NITM    tPSOTaMINE 


c«   111  Winei'Ai 

»IU"INU»    »SH«tN 
fli&f5»!Nf    'A«Ml'e 
At     'f  XINOPtP-N 
«SP|t IN 


100. 0000 NG 

I.OUOONC 

IdU.OOOOMO 

I'O.uOOOHb 


fLCl"    »    8    ClIMPANT 


JUl«3-JB^I 


ALLVIVON 


r»  ALL  jbA'et  Al 

•tt^ABISOPHtN 
S»l  ltTL<»It> 
C«f'  ElSr 


I t . 2000NG 
Itj.UOOONb 

12  f .  0000"l. 

j;.^aao»G 


tl.nc»   p  f  cnnPAN* 


l>01fi3-ltc2B    01 K 


AINASEL 


TB    P^f  NC'^A"!)!  TJl.     SJOI'I" 
HYCSr  ISF    HB« 
ATPOPIN*    SUl'^A" 
^AGNFSIUN    T«ISU  IC»" 
xYrSCYAOINC    SUL-ATE 
ALU«INU^   HYIJB  '«l"lf 
CALCIU*    C«»»ON»" 


1 T . OOOONG 
j.OOTONG 
J.O^OOHb 

loo.oaaoMG 

O.IOOONG 

>^a.ooooM<> 
25  0.ooao«b 


PEEO  PHAPNACAL    CO 


i>iK 


M.ilCAL 


Pa    PHEI»CB<<>B|Ttl 

0«1?0    ALUNINU"    MYOPCXC    f    GEL 
MONESIUn    OXIOF 
MAMESIUN    TRiSIl  ICF 
•ELLACCWNA    E (TRACT 
CAICIJI>  CARBONATF 


l^.i)000»GO«G»    JOPS'Y    LABUKATOPIES 

0.!>uOOGKO*GN 

o.coaoG>«a*Gx 

l.OOOOCVHGN 
10.0000«GO*CN 

Lf-OOOGHOAGN 


IMI0*3->>M   MM. 


•LTBOMM 


rC   MENOBARBITAl 

ATPOflNE    NETMYl    NITRATE 
HONATPQPfNE    ^ETHYLBRlWIOE 
SCOPOLAMINE    HBR 


l^.UJOONG 
O.^OOONG 
l.r«0OMG 

a.iaoo<Hi 


OAVIO   LEVINSON   MEO 


01  U. 


ALU-K-M 


T«  BMOtAKDITAl  lO.OOOOHG 

KAOLIN   CXLOIOAL  1SO.OOOOM« 

HOMATAOPINE    NErMVLBAOaOF  9.0000HC 

CPIEO   ALUMINUM  MYOaoilOE    6EL  l§0.0000«G 


"ILL-NABK    PMA^n    I«C 


01  St 
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tm  otNfri  enivuTib^ 


!!»-■•• 


lULES  AND  liGUUTIONS 


wo  Cut  T 
COnKSiTIulk 


ACTUM*  w  tu»n.u« 

■DC   cook   ST»TU& 


MCMSlun   ntsUICATr 

MiL*(>(x>M  i.e«f  fii««cr 


a.ia 

U2.MO0M 
UZ.OOOOMG 

a.  Id 


WIRSU   UBOMTOKIfS 


MK 


lOMK 


MU-O-MS 


10  MfMPBMKlTiL    VKlIM 

■»6«ifiiu«  msiiictTr 

•CiLtOONM*    TI«CTU*E 


l*.*900*e3OML  M«l«  La»S 
«  .  I*00*M30IH. 

lo.toooCDSom. 
i.ooooauotH. 


1<K 


10M«HM0t    MSC 


Uiio'lt* 


Ta  Pm-totituftL  a.ooooa« 

tiuaixuo  MTO«aiic»  sfL  mifo        mo.oooo«g 

KtltOONNl    eiTDtCT  4.0000IK 


MMC«    L4a(»«T'J|l|ES 


MM. 


M.uafi<» 


ra  »M(i«ceip«iTti 

C*ll«   «l.t«<l>IUM  MVIXOJlIM    SH. 
aCllAOONN*    EXTBtcT 


•  .(MMKMG  LCaiWN   PMIUMCIL   CO     •0093-lM>09  OIK 

MM.ooooac 

*.(MXKNK 


•LUOwni  \\ 


«»«6«t€SIU«   MYOSUXIOf    ■ 


a.ooooMMMi  MVETH  itawAToaiFS     ooooa-02i«  oik 

2.50O0a«O5Ht 

•o.ooooaG05Ht. 

MO.  0000460%  ■«. 


tl(IO*'<l  s« 


ra  atrAa«e«niL 

taauTDNiuM  a*o«i!>€ 

«t.Unl>MJ«   HYOBQXIOt    6EI 


•VtTM  LtaC«*T<)»ICS        OOOOe-0226   OIK 


Mtiiri 


Ta  MrtoeAOtiTti. 

«LU«INU«    MVD«0«IOe    6*1. 

«o«i«Tgopi>«e  itcTHVLaRuinioE 
MGMrsiuM  r«isiLic«rF 


s.ioooae 
Z7«-.rooo<K 

l.OSOOMG 
MJ.00004G 


lExtmeTok  c*«<«ic*t      002a*- 1«)9  oik 


Milium 


Ti   »Ht>«OeA'B|T«|.  <t.O0OO#G 

tllQCIXF    SUlf»Tt  O.OtOOfG 

MMESlUK    T«l$illC«Te  WO.OOOO^G 

*lU«IMUO   HTJ«;>XI0C    6CL  0«IF?           2«0.>l000a6 

&«CCH<<IN    SODIUM  O.  1200lf6 


iBM*«   CC   IMC 


aiMrcihAi 


TB    »Mf«<Ob»SBIT»l  S.OOOOilG 

HOMINUX  nrl>a>IOF   6tL  Mto.uooooe 

»C»t«TOfiH"«E    •fTM»i.a#l0«|0«  1.3«0OllG 


■MSH   rWKER    INC 


HK 


l*«0f  ntrnt 

-»   OTMfH    Or^lCMATflN 


aiirxvN  c» 


Moom  I 


WOOCT 


TB    »xf«C«>BBI'«l 

Metot-SPja   laiSI.  IC»f 


8.00001  G 

240.0000  «> 

0.  l2Sei  G 


MNUftCTlPEN    OK    Stl»n.lE« 

MKE  NOC    Ca0£    SUTUft 

CMHriEB   PtMR<4«C«L        00*34-0001 


atiiNra  t(m»'viD 


$<    PMfNOefBlUl    S0OIl»«  n, 

OlHYOCaxftUMlNU*  Mtl<»OACET*'E  0. 

MOOtTHOPINl    af THTLIM1MI3E  0. 


10001  «04I<L  COO»%R   Itas   l<K  0O0«a-Z009  OIK 

•iOowMO^m 

t«004GO4HL 


atitwi  nnprxj^ 


T»   PMf-<Onl«»II*l    SQOIkf*  16.?000<6 

P|MVO«OXY*lUMINua    MIltOACEUTf  O.tOOWK 

KinATaCFINE    ■eTHTlB«0«IO€  O.&iOOIG 


COOOER   LABS   IMC  000S8-«Of9  OIK 


-»»»*0 


CA    A»lBACeirt|. 
A'«1N0PH»LII'«6 


2^.00001  b 

2^.00001  6 

I2f. 00001  G 


MAST   n  m  COWANT  00T23-21U 


-cr«»o 


C*    AMOgtIiBITAl 

fPHfDUKE     HCL 
A«INOPMYLl  INE 


2«.0000(  C 

29.00001  « 

129.000016 


■C01  HAIL    INC 


-E»M»o 


CA    AargAHBITii 
E»MEOCINE    NCI 
»'«lNC'I>M1fH.  fit 


24.00001  G 

29.0000<« 

129.00001  G 


nOURE    0«U«   CXCHAM«£      00a3»-90«9 


C*    AKtBAiielTAl 
E»«Et>*l«lt    HCt 
AHIMO^HYIL Itf 


29.00001  « 

29.0«00<G 

129.0000<  G 


SPENCER-MiAO   IK  M93T-2e02  OIK 


-t»««fN 


CA  »H(i.OB*>>B|Ttl 
EPMEOalNE  HCL 
AHINCPHVLl \tt 


2«.000 
29. 
130.00004 


tlCMlYN  lAaOKATOBIES  00119-21** 


CA    aUTAlBITtt. 
CAfFFIME 
ACITAKIOOPHFM 


90.000046 
*0.  000046 

iao.oo«oM 


TaiHEM  LAOS 


Itsii-oats 


AMBFk    kfM    »M«HCIBiaptYAl 


TB    »M(>«aARB|TAL 
OICYClO*>|llf    HCL 


i9.oeooM« 
io.eooo*« 


Mtm  HILLE*  nMKM       M9«T-U*« 
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17;i05 


TDAOf    WAMF 
0*    OTMER    OfSIGNArtOM 


Eoaa    If 

woooc' 


oan  -ijf  T 
L.WPOSITI  •. 


MAHOfACTURER    OR    SUPPllE* 

HANi  HOC    coot    STATUS 


AMCPEO 


C*    AWBASelTAL 
F»Hel>A|*>f    (CL 
AaintnptfYLL  in 


29.0000«« 
29.00001*6 

ise.ooooM 


COLtfWIA   ittOICAl    CO      00)S«-0102 


AMEEIN 


CA  «<<ca«Rei''Ai 

FRHEDRI^E   HCL 

A>l|IIOPHVll.l<«f 


29.0000*6 

29.0000N6 

130.0000M6 


RAMAV    'HAPKACAL    CO 


OIK 


aucsec 


«T    A«P64iiP!TAl 
AMI  >.CPHYtl  INE 
EPHEORINE    <.l 


29.0000*6 

13«. 0000*6 

29.0000*6 


LILLY  FlI  (  CO        0OO02-tfl2T 


A«ESH 


CA    AiiCdACSITAL 
AKINf.PMYllIME 
EPh^DRINF    MCL 


29.0000*6 

130.0000*6 

29.0000*6 


LILLY    ELI    (   CO  (>0002-aft«T 


JMIMFT    PUIL    STRHII6TH 


SU    PENTOHARBITAL    SOOIlM 
BENZOCAINE 
A*I>M>PHVLllHF 


lOO.OOOOMG 

60.0000*6 

900.0000*6 


oa»E  lAeoRATOPiEs        aoo26-»iii  oik 


ANIMFY    HALF    STRF"«uTM 


SU    P(*Tr>HAPiITAL    SOOIlW 
BEKZeCAIW 
A*I'»OPHYLL  ISE 


«0. 0000*6 

)0.0000l*6 

^>0. 0000*6 


OOHE    LABOCATORieS  (>0026-«l  12   OIK 


«*INFT    eUARTF*    STPEMCTN 


SU    PFNT0BAR8ITAL    SOOIlfl 
A*IMOPHYLLi*E 
BEhinCAINE 


29.0000M6 

129.0000*6 

19.0000*6 


OOME    LABORATOaiES  0O02»-ail3    OIK 


•MIMO-tA* 

TP    BUTABABAITAL    SOCIU* 
ACETA*|KOPI«M 

T.?00O*G 
300.0000*6 

BOaNAN    PHAB*ACAL    CD 

lM>292-203»   OIK 

ABINC-PHEM    A 

TB    PHEMOBARBinL 
AMIMCPHYLLIME 

19.0000*6 
100.0000*6 

ALLA*    SHAa    *EOICAl 

OIK 

•HltUWITM. 

TB    PHfiaOBACBITAL 
AHINOPHYLLIW 

19.0000*6 
1*0. 0000*6 

naOERN    I»U6    CORP  ANY 

- 

•MTNQCAROI 


TB    PHEIOaARBirAi. 
ANINOPHVUIMf 


•  ••••••••• 


•••••••«••• 


100.0000M6 


DETROIT    PHAIIII4CAL   CO 


••••••■•• 


TRIOR  NAME 
OR    OTHER    OCSIONATIOM 


AKISOOROI    HlTH    PHENOBARBITAL 


FCR*   OF 
PROOOCT 


RROOUCT 
CJM*OSITI» 


Tg    PHENOBARBI 'AL  l«.0000«6 

t*INCPHYLLI*C  0.1000611 

ALUMINUM  HYOROXIOE  6H   ORIPD  0.12006* 


•ANUfACTURfR   OR    SU^MIIE* 

MANE  NOC    COOf   STATMi 


BEECHA*-*ASSEN6tLL         00029-1270 


AMINOORfX-fOPT*    MITH   PHENOBARBITAL 

TB 

PHE  NO  BARBITAL 
AHINOPhYLLINE 
ALUMINUM   HYOROlIOf    6Cl    ORIEO 

19.0000H6 
0.20006M 
0.29006M 

aEECHA«-«ASSEN6ILL 

0O02«-12aa 

AMINORHTLLIN   (    PENTOBARBITAL 

SU 

PENTOBAkBITAL    SOOItl* 
AMINOPHYLLINC 

100.UO0ON6 
900.0000*6 

SEARLE    6   0   C   CO 

00029- U«9   OiK 

AHINOPHVLLIN   t    PHFNOBARBITAL 

TB 

PHFNOSABBITAL 
AHINOPhyLl INE 

30.0000*6 
100.0000*6 

SEARLE    6  0   C  CO 

00029- 12  Tl 

ANINORWrUIN  a  PHENOIURSITAI. 

T8 

PNFrOBARBI  TAL 
AM!N0PHYLLINE 

19. 00 00 MG 
100.0000*6 

SEARLE   6  0   (  CO 

00025- U»l 

«M|NOM<VLLIN   (   •HENUSAROITAL 

»B 

PHtNCBAhBl'AL 
AM|,OP«YLLlNE 

1^.0000*6 
200.0000*6 

SEARLE   6  0   a  CO 

aoo2»-uai 

AMINOR>«YLLINf 


C»    eO'lBABcITU 

fPHEpsiNE    SOLFA'F 
A*lNOPMYLLlNf 
6LYCFPYI    GUAIACOLA'E 
MAGNFSIUM    TRISILICATE 


•§.6000*6 
2<>.  3000*6 
129.6O00N6 
200.0OO0N6 
100.0000*6 


RARCO    INC 


AniNOPHVLLINf 

SMYTAL 

CA 

A»C«4(1B1  TAl 
AMISCPHYLI INF 

32.0000*6 
100.0000*6 

LILLY 

ELI    A 

CO 

ANINOPMYILINF 

PHFN0e«R9TTAL 

T« 

tfMFNOfcAmlTAl 
•  ■1  -TPMYLt  l«f 

1^.0000*6 
200.0000*6 

ARCUM 

PHARM 

CORP 

0039T-J»1« 

AMINOPMYLLINF 

PHENOBARBITAL 

TB 

st.r\«r(<:>n|Tti 

<«|vrPMYLL  ■■«( 

30. UO 00*6 
100.0000*6 

A«C«M« 

P»«RM 

C3RR 

0039T-a»l* 

AHINCPHVLL I W 

PHFNceARBITAl 

F' 

PHFNChA'-SITAl 
4*iNro_yi.i.  ISE 

19.0000*6 
100.0000*6 

ARCUM 

PHARM 

CIRR 

0039T-a»U 

AMINOPHTILINF 

PHENrWARBlTAL 

Ta 

»i«IS''Ph>i  .    {Uf 

1^.0000*6 
100.0000*6 

ARCUM 

PkMRM 

CORP 

0039T-I)9M 
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'••DC  mmt 


lai-MirMTillii*   t  fnfi^»»*»lf  t. 


MUS  AND  nOUUTIONS 


PMMC^ 


MOOUCT 

cismsiTioN 


MIMOMWUBIf 


.MOOM 


IWMf  MK   CQLf    &1*T« 


IS.OOOOm.  M»*i    D«U6    CO 


004T2-tt2S3 


MII>IG>HTI.II>*    (    PHfNUiMBITM. 


T*    M«M>«M8IT«L 
M|aiO#NTU  I*lf 


12 


.OOOOitG 
.MMM 


MORE   D*U6  CO 


t«l<M|M<Tll>iir   t   *Mflim«««ITH 


▼■    M«NOB«»aiT*t. 


too 


looooi^ 


M«*t   0«U«  CO 


ia|MO»HTlLIW    t    PNrXORtRSITU 


TO   MMMOOMiaiTAL 
«NI«lO0NrLLIV 


l«.0000i<G 
t«9.0000IK 


OM«E   0«U6  CO 


00*T2-a2«S 


iiii>to»Mnii*tr  I  »M<i(0*>««tT«L 


TO  PMOKWAiBITtl 
AMINO  PH<rtlI>IC 


1*.2000«K 
OT.20000S 

l*.M0046 

lOO.OOOOW 

J.. 


BMlFVUf   tUtCIOl   CO  00«S«-a»ft3 


*«i%o»Mn(.ii«  t  VHr^oDMAiTM. 


TO   MfMOOMOITtl 
MINOtHVLlINf 


OUlf  lIMf  CHHI  CO 


*ll|M>*HrLl  I'M     (    rHCNOBtlBirat 


f  MiNOOMaiTai 

(•INOPMVLl  I*K 


*2.0O00i«6 
100.0000W 


■OCMCMM    t    SOMS  0069e-2MI» 


t>|«>n»HTll  !•«    t    OMfNlfllCaTTK 


TB    MF'.OBAFBlTtL 
*nlMP»HriL|Nf 


too. 


•ORMMAIll   i    SONS  00*96-2a0« 


»"ltl3»H»l.ir«#      (     rH««lf»4««ITU 


T»  »H(><oetBeiTti 

*MI>WP><TLLI>«( 


14.00004C 

leo.oooote 

4.. 


wmmnkh  ^  urns  oo»4tt-2ea2 


iBl-jOPMYllIHi    (    •H6SC*«»eiT«l 


TB    PHl-NljatxillAL 
IMlNOPHVLtlHf 


1 «. 00001  e 

100.0000) ( 


BO«Kfiuli  k   SONS  00b9«-2«il3 


»»i<<t,»H»i.ii«i»  t  »«««»r"»»i»iT»i. 


TB    PHftORO'SI  t*l 
iMlniOe.-riil'tE 


I9.eooo«& 

lOO.  00001 « 


CeXCl    M   •    LABS    IMC         0Oi»ft-lMK* 


»»lv.-  eMYltlN*     t    PHf^OdO'lftl 


TB    PHfHOBJti'biTtL 
AKlmOPMVLllNE 


)o.uaoo<G 

100.00001  G 


CENCl    H  *    l«BS    INC         009^-JO*T 


•"i  ♦r»»Tii  i«i<  (  •Ht>tj»t»6i'«i 


TB  *nf'«e*<>Bl^tl. 
taiVCPHViLlME 


ii.oooo<(e 
100.000040 


CHtNOlf*   »M**IUC«l         0O*3*-0O02 


TtiCf    •<««? 
jt    CTM'S    CFSIONt'I'V* 


MOCUCl 


WDUCT 
CC^WSITIOfc 


MHUfACUBE*    OB    $t»*llf« 

M*ME  MX   COCi   &TATM 


•  «|-.C»HTIL  IIM      (     «>lF>.Oe>)tI''*l 


TB    MH  VObtcel  TIL 
MIISOPMVLi  ME 


ii.aoooob 
100.  « 


CM>I&I>*I»  Cb<V*NT 


DISC 


»»I>lOPHTllI'«-    4    •h€MJ«»»11I»l 


TB    »t«N0A*fi8ITil 
tn|<iM)PMVLl  IME 


loo.eoo 


CaO*«ft  OWW  CO  iOTT^-OOM  WK 


•  ■•IN  'PHVLl  IXf     (     OMtSTJ'i'XI'Jl 


TB   PHfiCiiiiBlTil 
BMlNOPMViilait 


le.2000«G 
100. 


CORD   l«BS   lie 


OOllT-1010 


•  •INOPMTLi  !••«     I    PxINneiPOITH 


B«i|>lCI>HVllI>IE 


DUBIH  M   E    LMS 


01 K 


««I<n»Hyi  !.••<•     i    OMtvri^lOHtTii 


Te  pH««iCB*<>ei''*i 

•■INOPHtLl INF 


OENEV*    «>I(<>1C$  OOTBl-1239 


raiorpHVlLlNi    i   »Mf>C*»»-1"«i 


TB   »MEi>ICB»BSITai 
tHINCIPHTlllNE 


GOTtMM  mtUin  CO    I*IC       10AB3-09M 


•  "INiP-WlL  INI      I     o«'N'^H»Bi*|T»l 


f     PMf  •.0(»»«BM'll 
•tlNOPMTllINf 


It'. 00001  >G 
4T.0000I>« 


M«f)EKlE    0«U6  C0KP*NT    OaO*l-OU«2   01 SC 


«»INOPM«lL  TNf     t     »H«N'jft»»9n  41 


TC    PMf  N0e>'8|Tll 
•MI-OPHTll  INf 


1>. 20001  IG 
97.0000  « 


•MLSiT    0(UO   C3IIPANT       O0«T<>-lKl»ft 


•  •iNOPiTlt  IN«     t    »HrNC»;P|?I'»«. 


T(     P~fNC()»--l  T41 
tXINOPMVll INf 


I^.OOOQilb 

ioo.oooo>c 


H*l.SU«   C>U«   COnPMT      OOT29-0012 


t»|<«r<PMTI.l.lM     t    PMfN(»*«e|T«L 


TK    PMf Nie'l'SI  ^tl 
AalNCP-^TLl  INE 


1^.0000  « 
100.0000  >« 


ICKi   PH*SIUCHtTICM.S      OOlBT-OlMM  MM. 


•  omOPMTllIN'    t    PM»NC*i»«|T«i 


Tfc     P«ifNC>>»k»lT»L 
IMIN^IPHVLL  INI 


l'.U00O>G 
lOv^.OOOO  IC 


•eotc  si»Pi»  CO  oaTi>«-2o«* 


4afN'>»HTli  IN'     t    B^lNf-gHilTiL 


«T     PMf  Ni'pft*- 151  ^BL 


1^.0000  'G 
100.0000 '6 


•fOfi  suPPiT  cc  oo7(,«-.:iai 


•  "Ii'PHYLl  !•<•     4    IH.    NLi.4»')l  tti 


Tt.    PH>NOI'4'i>>  ^t( 
*•>]     -IP-Yl,  INI 


I  '  .  00  JO  i& 
lOO-OOOO  >G 


>0C"    JPUG    f4CH4lt^       00»3<>-1U1» 
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'■^«    :f 


MNur*CTjfcrF    TS    SuPPtU" 

VtHE  '.l<    C...C    »t«T0S 


i"I  *    P-IVLL  IN'     L    r^  A^'>%t  3iT<i 


£>.;•; -pHrLLIM'     £    ?Hf  N"'i«3!T  IL 


A"t!N..PM»LL!N'    C    PHr'-i^iRTITll 


I^    tHi«C'3»>-BITJL 
/"IN..  PHYIl  !•.? 


/>»I»rnpMYLCI'.t 


FM£  4ae-«BlTiL 
iHl  .OPMYLLINf 


1-..CJ00MU 

lOO.OOOCG 


.T»    ,>!•£►»    I\C 


i"! 

^iCPMYLl  I'.:     t 

c  •■»:>..:^iTiL 

TP 

4HI     iPMYLLINF 

Ic.iOOOCO 
<J7.;00CNG 

n3"Th    •"ii.lCAS    PMS;"    00i-i8-U»J 

X'*l 

•   -,I-"YLL  INf     C 

t>Ht  f-^jaRrfTT  6L 

CT 

PHf SCBif-lTii 
iNISOPHYLLIrtt 

I'i.CJOOMG 
lOO.OOOJ'^G 

P»ki«:y.T    SOPG    SLOJ       JJ227-j„Oj 

l"! 

►  PPHYLLIN-"     1. 

PMf.L'i  '.f    4IT.1L 

T1 

PMf  iv'^f-SITil 
»NIN3P.YLLIN€ 

I^.0'JOO»O 

ioc.oooa«G 

PHi.-MiCC*    INC                       U07t3-juJO 

•-M 

'.'^puYn.  :■!■    f. 

f'lf  j'loaejI'iL 

Tr 

PHr-.Ge«-»lTii. 

/MI'.UPMYLL  INf 

1  '.OOOO^C- 
lOCOOOU'-O 

l.lC>-l.»ri    I  it''3i«»Ti(-!'.S    julli-il;» 

15.0dO«i"G 
lOJ.OOuONC 


-icmiyn  nAiwn-'tics  ooui-<;ii6 


1  5.0000<'G 
lOO.OCOONfc 


■.GKH.Sl'N    Ha^PtTC-tY       U0;7<J-JJi2 


A'l'lOPMYLl   'Sr 

t 

PH'^T'-i-  "I  TAL 

;T 

Frll  S.-ipHt-ITit 
iMINi-PHYlL  I'.f 

l<i'.CJ0ONf,    - 

i  J»I\5  JN     I  »H  UtTi  ay 

J02»*-J3i7 

IMIN.'PHYll  I  N' 

f. 

"MC.i.jniC^ITiL 

cr 

PHE-j'-oit  (11  TSL 
«"!K'Pi-YLLriF 

1  '■.OJOCC 
lOO.COOOMG 

-rMllSijK    LABLV.iTl^Y 

OOZ'S-JilJ 

"«r.iOP'4YUL!\'- 

K.,«^>  rirtjOi-'TiL 

Ta 

fHt'.re.;>--iiT^L 
«"r.cPHYLL  rat 

l-.COOONG 
IJj.OOOOMG 

ilXKSYUMl     Ci.MPiNY 

U0l»'-lOJ0 

SMIS-lPHYl  L  !Nr 

"nfNiihiR'^lT  51 

ra 

tME    OSiefllTll 
'  41"  —  PHYLL  I  it 

i-^.Xijoa^o 

lOsi.l/OOOMG 

Sir,BY    lftf«»'-'6|t  i 

0053t-OwOO 

JISC 

fMIV-^rrtVl  L  I\' 

DMi^>.•0^^!T6L 

TT 

FH<  vr.pf-  eiTSL 

■  1'.(/000<G 
lOO.OOOJHC 

XUGdY    LAC^tiTJf  If  i 

- 

01  SL 

4"r:rPHYlL  l^^^ 

t'M'^N'-eHRpI-'ll. 

t  T 

FMt.NCBi=3lT4L 
tNt-CPHYlL IN 

3i).0000-G 
lOO.OOOCO 

PUGBY    L«B?B»Tj«lt  i 

OCiil-ii^-it 

JISL 

i.:.'nf  Ni-e 


F  .Rx    ■  F 
PsnpocT 


pc-ti-^UCT 
CO-POSITI  -\ 


WNOFACTUBfS    r«    bJFPLItK 

Ni-E  NCC    CJ.t    ilATuS 


J«l.'l"FrtYLL'N'     L     ^H^K'.t^"  MTti. 


tb  pMtNc»Ai  PI  m 

£HUi''PMYLL  In 


3O.UOO0Hb 
130. 0000 XG 


6UGFY     Lif ''AT --CTrS  U0«Jt-i0«6    01  it 


AHINOPhnfLL  IN' 

C 

3'^?^.^l»0BITiL 

PT 

AMINCPMYLL !N£ 

i  5.0000"& 
£0C.00Q0«G 

-OGBY    LAt-CSATOF  ifS 

005it-iO70 

01  it 

."►"I-.'-PHYLLU:- 

L 

PM=N-  <?='bIT«L 

ET 

PHf  NCBf^-BITJL 
AMINCiPHYLLINf 

I'.OOOOMG 
lOO.OOOONG 

:lIG3y    LJPoPiT:!a  If  S 

OOSJf -ioS* 

Jlit 

.""l-J-FMYLL  |1- 

t 

PHE\3^  JRHITil 

-c- 

PHf SCBt'BITJL 
fNINOPhYLl INf 

I'.OJOOXt 

200.0000HG 

(.JGBY    LAPLiUAT  iB'.f  S 

0J5?o-3.>o5 

»ISt 

<HI  V'jPHYLLIN' 

L 

►"MEN;'-?  rS-ilTAL 

•B 

p«t  .usAKenu 

(MIN->PHYLLINE 

l'.0000"G 
lOC.OOOONG 

HXiSY    LAPUfcAT  jclf  s 

00536-3052 

01  ic 

ANlNCPHYLLiN- 

t 

PHfNObA'Rl^ AL 

IF 

PMFNQBACBITM. 
iMi\OPhYLL INE 

Ic.OOOONG 
lo.OOOO-C 

SCMtIN    MfNKY     INC 

O0i6*-J00ll 

t«<INnPMYLLI»" 

t 

"HENnPiPIITiL 

TB 

PMENOUASilTJL 
4»•I^:PHYLLINE 

It.POOGMG 
97.2000HG 

SCRIP     INC 

004«4-jl«l 

AMISCPMYLLlNf 

t 

PMtK>.e«»?|TAL 

TP 

PHrNPSAi-BI  TAL 
A-^INOP-YLL  INE 

li.2000>»G 
9 7. 2000 "G 

SCRIP    U.C 

00*«<>-01*l 

ANIN'JPHYLI   INC 

I 

PHfl.OoiRSITAL 

rp 

FMf,0B4=BITAl 
AMINOPMYLL INF 

I'.OOJO'G 
lOO.OOOONG 

SPtNC{R-"?AC    ISC 

00537-2U07 

a-incphyllin; 

t 

OHcN'O'OoITAl. 

76 

PHf.re»«BITlL 
tMINOPHYLLlNF 

16.0000NG 
'»7.2aC0"G 

STANLAbS     ISC 

Oa2«2-OB>>5 

••INGFHYlLlNr 

L 

OME%Oe»0?IT  SL 

ET 

PHFNOPfCplTSL 
ACINOPhYLLINE 

li.OOOOUG 
lOJ.OOOONG 

TABLICAPS     INC 

0073»-lo2e 

01  St 

If INPPHYLLIN' 

l 

PM«^Mr-B»B'»lTAl. 

TP 

PHFN0BA5gIT4L 
A^INOPHYLLINE 

1?.OOOON& 
lOU.OOOOHb 

TABLICAPS     INC 

00734-1002 

4"IN0PHYLLI'.' 

L 

P«f  NfSHOeiTAL 

ET 

PHtSOBAKSlTAL 
ININOPHYLllNE 

JO.OOOUNC 
200.  0000  «»C 

TA9L1CAPS    INC 

0O7J4-lu2e 

CISC 
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<IV'"P^'Yl(.IN'     i    .-M'>,','(t<i1I-SL 


PS  :cucT 

CDMPTSITICN 


/•^IMOPHYLLINE 


l<:.uaO0M 


K»M]F;CTU«E0    C"!    SUPPLIt" 

N«Mc  NrC    Culi    STATUS 


TrNN-^SSEf    PKt*<M    CO 


uISC 


£•1  J'  PhYLL  IV       f.    -IH     •;01;'>11T£1. 


=  '     PH'I.CB45BIT&L 
»«(|NOPMYLl  ISF 


l^.Z000f« 


TauXTCN    C    C    INC 


OO^bi-ziOJb 


S'<I':'PhYLl  f.i      t     'rlrS'jHlr^ir  iL 


Tr     PMFM-.BtOal  TAl 
»m'.CPMYLLlNC 


IS.OOOOMI 
lOO.OOQOMI 


TPUXTTN    C    C    I"4C  00*fr3-6i)J5 


>MI -.r  ciYll  IS       (    P^.  N.1''«I'.4IT»L 


Tri    rHE'TiBi^ol  T»L 
«r<r<nP>-YLL  IN? 


I-.2dOOM 

lOO.UOQOMC 


TiJT»G    PMAPKiCtUTICiL    C0l2*-130l    DISC 


«m1'!iphyll;%    i:  ?i<« ■jH«i».(ir iL 


t''    kH<"\'!Bi')8ITU 
*M1'.GPHYLL  ni 


l'.OO00M( 
IJL.OOOO"! 


UNITfL    RESEiRCH    liSS    U0677-odOS 


"I'l'PHYLL  1'.       (.    PM'Sr«JP»ITAL 


Tr    PHrNi-jRtBBITiL 
tMlNDPHYLllaiE 


l»-.2000H< 
97.2000M( 


»rtST-«tiiD    1'4C  OOl-3-lOJO 


H.'p.  :ohYl.LT«4(     t    .»nf  vrcia^iTtL 


4«r '•PHYll  I'.r     e.     :>H'">4.  H^'*i 'iL 


Tt    PHf  r4CB4PBI  fJL 
AMINCPmYLLINE 


=  T    Prif  N0B«CBIT4L 
(MINCPHYLLINE 


15.000UM; 
lOO.OOOO"! 


IS.OOOOMi 
O.IOOOG 


NOLTNS  Ph«6H  CURP     0O928-1UU8 


ZEM«£:»    CO    INC 


iXp  ;  PHYLL  I'M     L    "h    -ir.lif  1 1  TiL 


Tn  0H«^^B4^8I  r»i. 

/MINCPHYLL  r<E 


I'i.OOOOMI 
O.IOOOG 


ZEHMEk    CC    INC  00133- JdOO    JISC 


■<I    ...PHYLLIM       t      ''HrVi^|»«C.j|T|.L 


Cf    PHf '.C'Bil^BITil 
IMIf^OPHYLLINE 


15.0JU0"( 

O.IOOOG: 


2EHHE6    ro    INC 


00l33-oca3 


:•*!  "iOPMYLLIN;     rr«P'''J.'."» 


Ci    AMCHfKBITAL 
tllNUPHYLL INC 


2  5.O0OOH 
13  0.UaOOM{ 
2S.U0OONI 


PAKAM'JUNI     SUPG    SUPP       00227-37** 


AMf..PriVLl  IN'    C"'^*>rur'; 


C4     i'«roAPB'TAL 
/MINCPHYLLT'IE 
(PH     D6I\f     HCL 


25.0000M( 

13u.000OM( 

3  jrouOUW 


ZEM^H    LAcS     INC  00172-37*6 


TKiDt    •lA*': 
"■a    ..THfJ    P'SICNATl:.') 


~PHYLLI^'     •PKf^ri-j.-    OmSN  ■-l=olTil 


Fc»<  ;f 
PRno'XT 


PSTCUCT 
C0NPQ3III0N 


^'ANUEACTORES    OR    SUPPLIER 

NAME  NDC    CODE    STATUS 


Trt    FHfNC8«tBITAL 

rPHCOaiNE     SJLFATf 

am:,n-phyll  ine 


f^.OOOOIW 

2i.oooo»; 

13U.OO00XC 


SC-IP     INC 


00^*'-- J*  I* 


•tlPH'.;'  !•* 


TR    PHf 'JCfleSBI  TAL 

HCEPHEcaiNC     riCL 
■'MfOPHYLLiNr 


If.OOOOX 

25.0000MG 

lOO.UOOQMG 


Ll'NFU    JCNES    FtLC"<>N    00*50-01*2    DISC 


•-  I    f-t 


CA    /MOBAPBir^L 
tPHECt  INE    hCL 
ANINOPMYLL IN? 


2'..3000XC 

2^.3000MC 

129.60OOMC 


DANeURY    PHAKMACAL  00591-5i57    CISC 


CA  AM0BA=P1T4L 

EPhiOPTE    SULFA' 
AMINOPHYLL  r;F 


Z^.OOOOMm 
2  3.OO0OMG 
12  5.0000MG 


RUGBY    LABORATORIES  0053O-J081    DISC 


f<i.Jt:,IT-.  L    t    P;rs 


CA    A'^rBASBITAl 

PENTAEKYTHKITOL    TtTHNITRATE 


50.0000HG 
3U.0a00MG 


MEYES    LABORATORIES 


T8    AMfBARBITAL    SO- lU" 
HYCSCYAIINE    SUlFA't 
'TklPINf    XETMYl  ^ITBATf 
SCuPOLAMINE    HSR 


2a.U000MG 
O.IOOOMC 
0.12!iOMC 
O.0065MG 


fALLARO    INC 


00166-0^96 


TO    AHDBARfilTAL    SODIUX 
HYrSCYJMINE    SOLFATt 
HYfSClflE    HBB 
hOKATRCPINE     HETHYLBBPHIOE 


20.  0000  MG 
0.12«OMG 
0.0070MG 
O.O^OOHG 


6ELLEVUE    SURGICAL    CO    0085»-0568    OISC 


CA    ANCBAPBITAl 
EPHEORINE    Kl 
<mN0PHYLl  INE 


25.OJ00MG 

25.00COHG 

13O.030OKG 


WIDhAY    MEDICAL    CO  00816-$009 


tH^'iATC 


T6    AMPBAPBITAL 

AT01PINE    HEThYLNITRATE 


50.0000"& 
■o.fOOOHG 


PUNCY    C    H   COMPANY 


CA    ANCBARBITAL 
tPHiOR INE 
AMINOPHYLLINE 


2*.OO00HC 

2*.C000><G 

120.0aOOMG 


SCHEIN    HENRY    INC  0036*->>013 
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«wPHEC 


TRADE     M-E 
CR     CTMtR     CF<;iGNATlflN 


FCR>«   ;f 
PCX'JCT 


Ci    PMfNCbiSBITlL 
»lll^nPHYLLI^^F 

£PHFCi;lNc    XL 


PRC3UCT 
CrtP^ilTICN 


2*.oooeNu 

120.bOOOMG 
2*.0aOOMG 


PANOf ACIURER    CR    SUPPLIER 

NAME  NJC    CucE    STATUS 

KOLf^S    (HiACX    CORP  OOS28-2U15 


TE    PHENOeAPBITAl 
FH!NACE''IV 
ASPIRIN 
CAf FFIN' 


•     l6.2aO0NG 

lt2.O000»G 

22 7. OOOOXG 

32.*000>«G 


ARENO    MILLER    PmARM         00567-120* 


A"Ph?>.e 


EL    PHf -.Ce'SBITAL 

HYL>CYi"INE    iULFATE 
AT.  -iPlNt    SU'.FATF 
HYCSCINE    mo; 


16.0000M405ML    AMIC    LABS    INC 
O.lOJTMGOiML 
0.C194MG05ML 
0.006SM&05ML 


00*93- 1001 


TE    PMFNC8APBI  TAL 

ATfLPI-t     SUtflT-L 
HYCSC  I^"^    MB' 
HYTSCYAMINF    SUI  FATE 


1<-.2000"& 
0.01<J?"0 
3.00t5MG 
0.10*0>'G 


AMir    LABS    INC 


0O*43-luu2 


•MPY^OJ     »     '^U''-">AH*IT£l.     SJ")IOH 


T?   fut;ba-6ITal   solium 

SCCPCLAWINc    MFTHYLMTR  ITE 


15.0000»G 
2 .OOOOMG 


ELTFR  P  e  COMPANY 


tvPYirx  .  PjTi3A  =  1ITAL  SjrlUX 


FL    rdlibi-"  ITAL    S"1  I'.IM 

SCrPOL»"lNF     XETMYLMTSATi 


io.oooomgjs-l  elcer  p  e  company 

l.0OOO"GOSML 


T«    PHENOBAk^I TAL 

mypscine  nea 

AT1.0PINF     SULFATE 

MYCSCYAmINl    SULFATE 


l&.200aMG 
0.006'MG 
O-OISiMC 
0.1O37M& 


NURTM     AM£5  1CAN     PHAR"     OC2<;e-17i* 


f'SFc  l-l?-^-:) 


Te    PMFNCBAi-BITAL 
HYCSCIN'     HB-* 
AT6QFI','      iULFAT": 
t-Y<'SCYA»INE     HBR 


lt.2000M& 
0.OQ72MG 
0.02A0MG 
0.12  80MG 


NORTH    AM€R1CAN    PMAR"! 


txs-r  sp-NC ip 


XC    PHfNDE«R81''AL 

ATFl'PINC     SULFiTC 
HYCSCYSMINE     SUC^ATf 
"Y'-jClN"^    HBS 


5J.000UMG 
0.1,S8?"G 
0.3110M& 
0.01'i5»& 


NORTH    AMERICAN    PHJRM    0029e-31oT 


■:S    CTHfR     rFSIGNATIOS 


FCRM    3F 
PR '■.C UC  T 


c':mpositicn 


TA    FHENCrtfF "ITAL 
CtFFElN- 
BeLLfc;rs\i    .tlF    EXTCACT 

ASPIRIN 


lt..COOO»G 

15.O0OOMG 

i.OOOOMG 

:!Oj.ooooMG 


MANUFACToRER  IR  SUPPLIER 

NAME  NDC  CULE  STATUS 

FLHtR  R  b  COMPANY     00l63-Ji07  .^i  SC 


t'.;-tT5    ^I'H    PH'-'.JRiFf.!'' M. 


TB    PHE».L>b"=81T»L 
ASPIBI 
PH'.-.ACF^  IN 
CAFF-rl*.? 


If .OOOOMG 
22S.0u00Ma 
15U.00U0MG 

1 • . oooonc 


•EOCC    SUPPLY    CO  0076*-2Ull 


»6    P"F    ubASBITAL 

ATFOPINf     SULFA-' 
f£GNtSIU'<    TiJISILICilt 


B.IOOOMG 

0.2»0CMG 

<-R6.0000MG 


U'NEAL    J<NES    FELTMIN    00*St-Ulla    OISC 


ANALPSF" 


TB    PHf.nBSi-BI  TAL 
»5FI'  IS 

HYC  SCV1"US     T   --AL 
iCF'ANlLlO 


LRALflfS 


15.0000MG 

200.0000MG 

U.OltBMO 

lOO.OOOOMG 


JE'iKINS    LABS    INC  00397-2112    JISC 


iNALr.'SIC 


fR    PmENOE  S' SITtL 
ACf  TA  .11  I-^ 

ASF  IRI^ 
HY■-SCY^•'OS    -XT-ACT 


If .OOJQMG 
lOO.bOOOMG 
2OU.00UOMG 

lO.OOOOMG 


FRANALIN    CRUG    CO  007id-lwUi 


•.NtLf.fSir  SCI 


TB    PHf     GBl'Bl -AL 
hYCSCYiMISF 
ASFlf  !\ 
tCTTAMLn 


It.JaOOMG 

J.0I69MG 

lO'^.COOOMG 

-7.O000MG 


PHILIPS    cCXANi    LABS       0005*-»J*1    DISC 


TB     PHef'';PACbI''n 
ACfAMI     OPt-'N 


7.f000MG 
325.O0OOMG 


«ILJ£=     LABORATORIES 


f\:LV?L     I-TF'Vf: 


Ce    PHF'.OI't-?IT    L 
ACF'ANILIC 
HY.-SCYAMUS    'XT- ACT 
StClCYLAMICf 


I^.CUOOMG 
lOO.OOOOMG 

15.0000MG 
12J.L030HG 


»ALt    CHEMICAL    CO  00J7T-0O1T    uISC 


>N!rh-N    MoriFjcc 


BUTALJlTfL 
ACETAMr,CPHi:N 
tSPlPIN 
CAFFFISC 


3a.0000MG 
1»O.COOOMG 
2O0.tO00"G 

A  0.0000*0 


MALLiFO     IKC 


00ic6-d71S 
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ptpnucT 


PaocuCT 
COHPJSITlOh 


Ti)    PHf:ite»f  ill  T»l 

TM'"PHyiLINC    ANHYCoruS 
ffMiOPINf    MCL 


19.0000 

130.0000 

25.00001 


*  . 


fANUFACTUKfK    CR    SUPPLIER 

NAME  NOC    COi,E    STATUS 


PHASMfO    INC 


10802-7«OI 


A".«SP«<; 


TH    fhf fJCPAC9ITAL 

HyrStYlwINE     SUlFATf 
ATpoPINf     SULHTF 
SCCPtL»"INE    H8B 


16.2000' 
0.10371 
0.01';4I 
0.0065 


ICN    PHAfMACEUTICALS 


DISC 


N  ; 


tNASPfZ    Pa 


LQ    PHF-mCPAHJITAL 

L-M»C.SCYA'<UE    SUlfCTt 
ALCOHOl 


11.0000H  iOSMl    ASCMEB    ANO    COMPANY 
0.1250"  ;05ML 
J.75OOX.05ML 


!N«5PJZ    P'' 


TB    PH5':OeAB6I  TAl 

HYi   SCYiMINE    SULFATE 


15.0000M 
0.1250M ; 


ASCHEi?    ANO    COMPANY         00225-0300 


TR    PmE'  Jtc-BITAL    SCOIUM 

PE^■T»F(.VTMPITCL    TfTRANITBATE 


B. 00001 
10.00001 


JENKINS  LABS  INC      00397-2121 


t^lCIJ    N    M.l    «nH    PM  =  >iO«»BBITlL 


TB    FHFN0eaf9IT5L 

PFNTAFrYTHSITOL    TFTSANIISATF 


15.00001 
20.00001 


JENKINS    LASS    I<C  00397-2117 


T9     PHtSrRAP.BITAL     SOPIUM  2.t700Mi 

PENTAEBYTl-lFITQL     T  £T1.  AN  I  TB  £  T  t  lO.OOOOMi 

BUTAbAri-ITSL    SODIUM  2.6700'li 

PFNIriiAPSITAL    SnpiuM  2.t>700i<; 


HALSC''    CBUG    C  IMPANY       00729-0o37    LISC 


TB    PEMABifBlTAL    S'~.f'IUM  2.t700M, 

EU7«P5r-BITAL     SUniJH  2.t700"i 

PH.- NOBfBBITlL    S3PIUX  3.t70OH; 

PF\TAEkYThB1T0L    TfT^ANlTiATF  10.0000"; 


MOOBF     KIRK     LABS  00133-1OB9 


«^G!TB1TJ     KITH    PmFN"  B'BBHAL 


T9    PHf'OBASRini 

Pf ►.TAfKYTHRITOL    TETBSNITRATF 


15.0000" ; 
10.0000" ; 


SCRIP    INC 


00*'.*-0153 


•  \^t  "f  -^  VI. e 


T'«ie  N3"? 

1-B    CTH-R    "^SI&MiTIJN 


Tij    PhtN    ««    BITVL 
CAFFf  INI- 

ph;  >iAcfti>i 

AiF  !►  IN 


It. 2000"  . 
16.2000"  ; 
162.0000" 

226.1-OOON  ; 


fLDEB    P    B    COMPaNi  00163-M420 


'CRM    .-^F 
P-ncilCT 


PBJuUCT 
COMPOSITI'A 


SU    PENT.- BARBITAL 

HCMAThCiPINF     M[THYLBKr""lL)£ 
PYHLAMINE    HALFATE 


15.0000" > 
lO.OOOOH  -, 

e.ooooM 


MANUFACTURER    TR    SUPPLIER 

MMF  NOC    COLE    STATUS 


LANDRY    PHiRM    INC  0053B-30o7 


SU    PEM    BAtBI  TAL 

PYFIUMINE     MALEATc 

MOMATu  pi,-,(;    METHYLBRCMI  JC 


I'^.OOOOH  i 
P. 0000" , 

lu.ooooM  ; 


PH4.iM4CFUTICAL    ASSOC    00121-0260 


S>   ''0 


SU    Pif.T    BARfllTiL 

PYF ILAMINE    MALEATE 

HCMjTa"ppir    "ETHYLB- i-^MR 


9J.0J00M; 

3.0000" ; 

lO.OOOOM  i 


LANCPY  PH«BM  iNC      O053O-3068 


ANS''F    BO 


SU    PENT    BARBITAL  90.0000" 

MCHTBOPINt    METMYLEP  T<!r>t  I  J. 0000."  ; 

ft;.  ILAMINE      'AllATi:  3.  OOOOM  r 


PHABMACFUTICAL    iSSOC    O0121-0t6l 


»NTecl;    N:    3    <    Pa    C    AT-C^IN? 


Tb    PHf     DBAFb!  HL 

fAGNFSIUM   my.;roxioe 
ATtaPIN"-    SulFAT: 

CAICIUM    CARjONJTf 


B.ooou"  ; 

300.0JOO"  . 

0.2000"  ; 

30J.O000M 


el-STATt    CISTRIH. 


01  SL 


ANHcn    %T    3    I.    "■<    r.    1T3'--J1-1E 


TB    PHFN0b?6BI TIL 

Ark.:PI-,E    SULF\TE 
CALClilM    CAB.<3NeTt 
MAO^lt  S  IJM    rlYD-i  :  Xirt  . 


■*.  lOOOK  . 

o.rieOM ; 

324. OOOOM ; 
32i.OOOOM  , 


MEYcBS    ANO    CO 


tNTlCIO    N".    f 


TB    PHF  jLBARBI  TAL    S'riUM 
BFLL.'.C'ONNA    EXTRACT 
ALUMINUM    MYDR  'AIOE    GEL 
MAGNESIUM    TRISILICATE 


*. OOOOM  , 

O.'OOOM , 

197.2000M  , 

l';7.2000»<  , 


RUGBY    L'BORATJRIES 


>sT<cn  v:.6 


TB    PHFNCBACtITAL 

CALCIUM   CAF3    %AT£ 
MAG'J'SIUM     CAKB^NATF 
PISMUTH    SUbNITRiTF 
/TB.jPINF     JULFAI'^ 


?. OOOOM 
225. OOOOM 
150.0000M( 

3a.ooooMi 

0.200CMI 


RUGBY    LABQRATGRIIS         aO>36-3^2*    01  SO 


•  NT5CIC    NOJ 


T8    PHTVOSARdl TAL 

CAiCIUM    CAKbONSrs 
ATtaPlNr    SULFATE 
MAGNESIUM    MYCR    XITF 


B.IOOOM. 

325  .OOCO.Mi 

0.2160M. 

»2'i. OOOOM' 


BORNcMAK    (    SONS  00o9e-2o01 
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»SHi*I- 
FH^^»rf TIN 
CAf FF;\r 


1^.2000  C 
22t.i'000  IG 
162.0000   G 

32. '000   G 


CENT-~«L    PHAtMiC;!.    ;c    OdUl-iOJd 


li-C    t    PHf\  .H/,HIT  JL    rv'.L 


Trt    PHE    iBAtaiTiL 
AS  P  I P  I  r. 
PhiNACFT IN 


1>>.2J00'  IG 
22t  .COOQl  IG 
162.0J00I  IG 

32.40001   G 


CSNT-AL    FfJnHiCiL    CC    00l31-2i>37 


tPC    t    PHIS  .4f  181  Til     ^ILlJh     S-"Pt 


T«    PmF  NCSA"  BIT  \l 
fSPIir 
l-H'  ^^iCl.■'!N 

CAFFf IK' 


1^.20001  G 
22t  .eOOOi  IG 
16  2.00001 

32. '000 


CENTkAL    PHABMACiL    CO    00131-2i,Ji 


FHC    Le«=BI  IAL 
PH'NtCf  TIN 
C^FFFI'.J 
fSPIF IN 


3.00001   G 

12?.00C0    G 

I?.  00001   G 

25  J.  00001  G 


LEt    PHICMACEUTIC/I 


01  sc 


•  pr   :  'HPrj*:'.'  >,;..?  .ith  pm' \ch!':h't;l 


TR    PH'".'.>')'"-8IT»L 
/ISP  I  »  I'. 

PH-t  "C"  Il« 
CAFF'^I-.'^ 


I!-. 0000 
225.0000 
150.000C|G 

15.UO0OI 


SPtr.C'P->-ft[i    INC  00537-2027    CliL 


'■■•C    M"    -     H'»r>    PH- ■<">:."<•  al''L 


PHr  :e/"-rti  t>l 

C»FFtINF 
AIPIS  I- 
PHI  V(te:T  IM 


"COsr    -liiuG    FxCHANGE 


1;. 00001  G 
22  7.00001  G 
16  2.CO0OI  0 


aisc 


Apf   '.r.t  «iT».  3M--J.  ujeaiTiL 


'f  FHf N,.Ba;p|UL 

ASPlKlf 

PHtN^CETlN 

CAFFFI'.- 


1  7.00001 
225.00001 
150.00001 

1  5.00001 


SCk\£m1N    l    Suns  Oi)t^a-is.ol 
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'-ACF    .SiW^ 

jk  ,-tm-»  rrsic-iATjcN 


«PC    '.C-    «ITh    =H?«'0?t:9IT.-.l 


P'i',->IICT 


■•e    PHEN.Bi    ol' 

ASFlf  in 

■CAFFf  IN? 

PHIML5T  1\ 


.■■»p:siiii> 


I'.OOiWXG 

227.00OOM& 

15.0000«C 

16  2.0000MG 


"SNUFACTUFS*    LP    SUPPLIER 

\A«E  NDC    Cjit    Slitu:> 


OEIAVAU    J    a    S     :NC 


la3U-Ou2c 


«PC     *.l  '     KITH    PhF  •  GB£i9|T  JL 


TB    FHEv:  b'---Bl  ' 
ASF  !F1.- 

PHE>«AlFMn 


15.0CJOHG 

22 7. CCCOHG 

l^.OOOOUG 

it-r.  0000x0 


HAPVcY    LA"?     INC 


:i>c 


APc   "  fHr^o"".;  ^fiTAL 


'p     PHf     Cf-.A'!H!TJL 
PHf '.»Cf  TIN 

ASPIr IM 

tiFFE  I\. 


•'.oaji;»G 

15  0. oaocxG 

22  5.0000«<& 

so-oaocc 


«'JGeY    LieOS '.I  WIF^         0053t-3..t»    iISC 


APC    W    PHFN.-lei»ci  T«L 


•B    PHtNOSA-BIiil 

C'-FFfl   .f 

ACiTnpMFN---;orN 

ASPIRIN 


I'.OOOO'i 

3c.uaoanc 

;25.030O1G 


»49AiH   Chasm    i  iiC  ou772-ju03   01  >v 


APC     h     PHEN   ■B'tfiTTAl     G-J-FN 


Te    PHf 'jUBAStilTlL 
PHE<4CFT1N 
CtfFF IN- 
ASFTH-. 


i  ^.lOoO^G 

I'O.OOddxG 

Jo.OOOOMG 

22  5.0000X0 


RU04Y  L»B■^»•TL' :es 


DISC 


APC     x    PHENC^i-BI 'il     --iIT- 


T"    PHf  NCSA.  BITAL 
FhTNACFTIi, 
CAFFt  IS:- 
ASPIkIN 


l=.0000»G 

15o.0000"G 

3O.0U0OXG 

22:.OCoOX3 


"UOhY    Lit    ~atj.,;.s         0J53t-2..ot    wlSL 


Apl-     H     PHf  VCiBtSril 'AL     V  =  IL-« 


TR  .rHE'".S/S'''!  t;l 

PHI nACETIN 

ASPIC :'. 

CAK^EI'JT 


l^.OOOOXG 
ISO.OOOUHG 
22'. 0000 XG 

ILi.uJJOxG 


-LvjBY    lAfr-SAnkltS         00536- Ji76    uliC 


iP'.    •    PH5N'JB;t«I  TAL    y>;lL?» 


TB    FHFNr-ciC  3ITM 
PH'  NACFT  !•, 
ClF't  IN' 

ASPIRIN 


i5.»;000XG 
162.0CCUXG 

32.CJ00XG 
22  7.COOOXG 


SPENCt'i-HFAa    ISC  00537-^027    JliL 


['"HCR    '^Ei!GNATI7s 


APC   »  PHiNOfcmTiL  y;ll  !■< 


FCk«l    OF 
PRC3UCT 


'B    PHf NlcA    BI T«l 
ASFIhlN 
PHFNACETl- 
C  •  F  F  E  I  ^'  ^ 


lXPOSITILK 


16.2000XG 
22t. cOOOKu 
li:.0O00XG 

J.?.,'000XG 


XANuFACTuiSK    CR    SOPPllfR 

SAKE  NOC    CJi-fc    SIATjS 


SPiNCt  =  -»E*D    INC 


OO'S'-^oel 


APC     »/    PH--J  ;BARHITtl-G5E-N 


TB    PHf '.OeAC  BITil 
PHtNACE'IN 
CAFFt  I" 
ASPI'IV 


15. 0000  XC 
16:.0O0OHG 
.  32.'OOOXG 
326.(000HG 


SCHETi    HENtY    INC  003fr*-OO37 


APC    WITH    PhF.kO 


TB    FHf.ORASei TAl 
PHFSACE'IN 
CAFFEINE 
ASPIRIN 


15.0000X& 

1:2. 0000 KG 

15.0000XC 

226.eaooxb 


PA»«    PHAPxtCAL     INC 


APC    WITH    PHEr.CBACBITAL 


TB    FHfNCRJtBITAL 
■        PHfNiCfTlN 

CAFFFIf.; 

ASPIRIN 


16.200OXG 
162.0000XG 

16.2000XG 
22O.B000XG 


OATLIN    xfo    i^o    SUR3 


01  St. 


IPC     WITH    PHPNO^AFRITAl. 


TP    PHf  NCBAkBl  TAL 
ASFlRiS 
CAFFEINE 

PHENACf T  IN 


16.0000Mb 
22  5.000OXG 

It.OOOOXG 
1SU.O0OOX& 


ICN  PHARHACtdTICitS 


CISC 


APC    WITH    PhENCSS'SITAL 


TB    PHENPBARBiTAC 
CAFFfl.E 
PHFMCET  in 
ASPUIN 


15.0000MC 

15.aOOOHG 
162.0000XG 
22  7,OOOOMG 


INTERSTATE    DRUG    EXCH   0081--jtl*0    DISC 


APC    WITH    PHENOBAmlTAL 


'B    PHENOBARBITAL 
ASPIRIN 

phfnacetin 

CAFFEINE 


15.0U00XG 
22'. OOOOXG 
15  0.0000WG 

JO.OOOOMG 


PARAXOUMT    SURG    SUPP      00227-,016 


APC     WITH    PH'-NOBARlilTAl 


TB    PHENOBASBITAl 
ACETCPHtNETIOIN 
tAFFElN« 
ASPIRIN 


I'.OOOOMG 

"HO.OOOOXG 

I '.0000X6 

22  5.00OOXG 


PHARXECON    INC 
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-.8    t;THi.»    frrjla-JlTI  i^J 


?5o;'XT 


CDMP.1SITI0- 


*pr    fclTH    Pilf.r  J'Cni'fl 


PHf N4CFTIN 
CifFFI*-^ 

4^.PIPI^ 


IS.OdOOXC 

Jz.oaooMC 

22  7.UOOOIK 


MdNUFACTUPEH    C*    SUPPLIES 

fc*ME  NOC    CODE    Sf»ruS 


(iUGBV    LtBOBATOBIES 


TB    "I?-  ejtSBITJL 
PMFMCET. 
/SPIRIN 
C^rFEiN; 


O.OOOOMG 
12  8.00OOIU 
2S6.0000HC 

ir>.o>>oa>K: 


tee    PHtkMlCEUTICtL         00«£.t.-dlOl 


»»---.'»:-     \.5. 


.s    SEC    BSK^ITJL 
ClFFFINt 

PHtNACET  IN 

;ml«jpbitil 

«5PIS  !\ 


".OOOOHC 

30.0aOOHC 

150.0000MC 

0.0300MC 
300.0000MC 


h»RVcY    LABS    INC 


rOH.t  ■  t'  \'>r 


TB  PHF-  CBSORI  TSL 
EPHECPINf  KL 
iWINCPHYLl  INE 


16. 2000 MG 

l&.2000nG 

IJQ.taOOXC 


BELLEVUE    SUP&ICAI.    CO    00654-0569 


■ill'lIN    P!    JS    sr-'l 


3U    PEM'RABeiTlL    S3CIUM 
TMf  (.'PHYlLI'.c 


SU.OOOOHG 
2SU.0U00MG 


WEBCON    PMARM 


tJUtl.!".    PUIS    •■~,i 


5u  Pe\irPAi;BiTAL  siciuh 

THf  .BHYlL!«i€ 


lOO.OOOOXli 
?O0.C0OO»G 


MEBCON    PHARM 


00059-*102 


'0'J/.1.!V    3LoS    -.r^Zi 


iU    PFNTOBiF JIT4L    SICIUM 
TMtOPHYlLINE 


SO.OUOOHG 
SOO.OOOOMG 


mEBCON    PHAPH 


00059- '.lOi 


I'.I  Is    PI  'li-lMIl  i.-l-\ 


^u  PfN'cbfeai TAc  siPiu« 

THf OPHYLLINf 


2''.oouaHC 

120.0000HC 


KEBCUN   phash 


00059-*100 


•t--,'StC 


TH    t>1Ct>Af9IT4L    SOOIU-^ 
CiFFf IN' 


3  0.  0000  nc 
300.CQOONC 
tO.OOOOMC 


(R60P    PHARHALEUT ICAL 


01  bC 


AJf     -IS^'      PIUS 


TB     PHef;Oi>ACBI  TAL 

ATPJPINE     SL'LfA'r 
HYCSCYAMINE    SJ^'ATf 


P.OOOOHC 

3:).0000H( 

a.0200«C 

O.IOOOHC 

2?.00OONC 


ARCO    PHASMACEOTICALS    OOiTS-OO'iS 


r-trf    S'Hi 

■:t  r.THf.!  iiF^  iiNf ' i'^ 


^^?•^  Of 
PfonucT 


PBGC OCT 
COMP  iSITlL'K 


•  ■•CiT.AT.     \  j,  -^ 


Ttt    PhENCBA-SIHL 

FfNTAFCYTlBlTlL    IF  Tf  A  Nl  ISA  Tt 


T3    PhENG8t«iSI  UL 

FOwtERFO    Vf-«I»uM    VliflC 
SOC  IU>«   NITUT? 


P.OOOOWC 
20.UO0OHC 


IS.OOOOMG 
5  0.b0C0MC 
&0.00OOMC 


HANUFtCTUREK    CR    JUPPLIEH 

NAMc  NEC    CODE    STATUS 


ARCUW    FhARM    CO^P  00357-0027 


ARNtlL    liaOBATOSHS 


DISC 


ss  !i.T:sp.'s«»r[ic  sfiTivf 


18    PME-JCaSPBITAL    SODlUX 
ATFCPI.nE    SOLFATF 
HYCSCYAWINE    SULfATf 
SCOPOLAMINE    HBO 


16.200CMG 
O.Ol'JSMC 
O.IOOOHC 
0.00«5MC 


tltsnuu    dFSEtSCH    LAB    00832-02*2 


ASA-UYO-phc* 


TB    FhENOBARBI  TAL 

HYOSCYtfUS    fxTriCT 
A'PIOIK 


s.oooom 

15.00O0W 
325.0000"< 


HABERLE    CPUG    CUHPANY    009*1-0053    DISC 


^SA-HY  3-PHf N 


!■<    PHflOBARBI  TAL 
ASPIRIN 
PELLArONNA    EXTOAC 


<3.0000>'C 

325.0000MC 

•F.OOOOHC 


iS^-PH*^ 


T8    PH«-'D9>h6ITAL 
ASPIRIN 


Ib.OOOONG 
32  5.0000Me 


TB    81JTABAPB1TAL 

CAICIU"    GLUCONATE 
ASP [KIN 


15.C00OHG 
120.0000MG 

2Aa.oooonG 


HABERLE    OPUi.    COMPANY    008*1-0337 


HABERLE  DRUG  COMPANY  00841-005* 


TRUXTQN   C    0    INC  00*t3-o01* 


ASMA-HETS 


T8    PHEN0BAR8ITAL 
THEOPHYLLINE 
EPHfOFINE    SULFATE 


B.lOOOMGl 
129.ta00MI 
2A.3000M 


!. 


REXALL    DRUG    CO  00122-0002    DISC 


T8  BUTABABBITAL 
THFOPHYLLINE 
FPHEDPINF    SULFATE 


2u.00OOMa< 
I30.0000MI 
2;.0000«G| 


BLUE    LINE    CHEM  CC  00529-JllO 


IG| 


Te  BUTA6APBITAL 
THEUPHYLLINE 
EPHECBINE    SULFATE 


2  0.0000HC{ 
130.COOOMGJ 
25.0aOOMG| 


BOKNEMAN    £    SONS 


DISC 
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TiAOF    \AME 

OH    OTHEP     PESIGNAT  I.V* 


FCRM    OF 

psnucT 


PB0.1JCT 
COMPDSITICN 


CA    AMLBARBITAL 
EPHcQPlNE    HCL 
AMINCPHYLL INE 


2i.00COMG 
25.0000MG 
IJO.OOOOHC 


MANUFACTUAEK  CD  SUTPLltR 

HA<<E  NOC    CJOE    STATUS 

VITABIS?    CO    INC  00185-5028 


ASMACCl 


T8    BUTABAoel'AL  1S.0O0OMG 

PriFNYlP«OPA'«OLA'«lNE    HCL  25.00C0MG 

AMINOPHYLLINE  180.0000«G 

CHLCSPHtMBSMl  nE    MALEAT^  2.0000M& 

rlHYiiriYtLOMINJM    /MlNJACf'ATE  12C.0O0OM& 


VALE    CHEMICAL    CO  00377-03*0 


TB    BUTABABBITAL 

MAGNESIU"*    T^ISILIClTE 
PHt  NYLPS~FA"(OL«'<ISE    H^L 
AMINHPHTLi INE 
iLU-'IMUK    HYC^?)iIOE    GEL 
CHLORPHFMUMISfc    MALEATf 


15.0O00MC 

<>0.OO0C>«0 

25.OO00MG 

180.0000M6 

6  0.0000MG 

2.0000MG 


VALE    CHEMICAL   CO  00377-0027    OI"SC 


A5MACIL    USIC:LL=S 


XC    BUTABA^BIitL 

FSFOOOEPmECRINF 
THtrPHYLLINF 


l^.OOOOMG 

50.0000MG 

2e0.00OOMC 


REIC-PROVICENT    LABS       000«3-1163 


TB    BUTASAhBITAL    SODIUM 

fLL-<IKUM    HYOFDXICF    GEL 
EPHfOBVNS    HCl 
PHF\08A1.8ITAL    STIUM 
ISCPRITf  tf  NOL    HCL 
FENTreASBlTAL     SODIUM 


'.OOOOl-G 
25  0.OOOOMG 

0.13O0G1 

5.0000MG 
iSCOJOCG 

'.00  0016 


JENKINS    LABS    INC  0039T-2321 


Tb-   PH:\Cb««8IT«L 
tPHEDH-  F    HCL 
THtTPHYLLiM 
CHL  ORPHiSIRAJ^lNf      -"ALtATE 


9.0000MG 

25.0000MG 

12  5,OOOOMG 

2.C0O0MG 


HABEPLE    CPuG    COMPANY    005*1-0039 


ii-ltf  1ST 


TR    PHfr.CBSSBlTAL    SOCIUM 
fPHfOFlNE     SULFATE 
CHLOAPHENIPAMp.5    MAlEAT£ 
THt  "'PHYLLINE 


3J.bOaOMG 

3  0.0000MG 

2.0000MG 

125.C3J0MG 


RUCKiTUMl    CJMPANY  001*4-11»0 


r SrtiSFriNJ 


C;    tKC-«  =  i'!TtL 

EP»-r?t-INF    ChLO'^!';? 
AKIN'  PHYlLINE 


25.C0OOMG 
2  5.00COMG 
130.C000MG 


ORMONT    n«UC    C    CHE"         00557-060e 


TC»r?     NAME 
?P    DTH£B     ?E!iI6NtT|j;< 


FCR>1    OF 
►■R'JOUCT 


P^CluCT 

:"p:sition 


XT    AMCF-'-vBITAL    SJOIUM 

'HfrPHYLL INt 

CHfliPHtMRiHIN;     MALEATt 
EPHTCtlNE    HCL 


30.0000MG 

no.oodOMG 

3.0JO0"G 
tu.OOOOMG 


MANUFACTURER    CR    SUPPLItR 

NA>E  NOC    CODE    STATUS 


KABASn    PhARI    INC 


00772-J0O2 


fSMINORCL 


TB    PHF    ibi^BITiL 

rPh:DF!»<f    SULFATE 
AMI\rPhYll    INE 
ASCJOBIC    ACID 

lSCPK''T^»cNOL    HCL 


d.OOOOKG 
2  2.'baOOMC 
oO.GOOOMG 
lO.OOOOHG 

^.0000'•& 


TUTAG    PHitMAtiOTlCAL    O012*-1172 


SSMINYL    r.F'Y 


TB    PMf  .QPA^BIT'L    Soeiu" 
THE2PHYLLINC    HYJCCuS 


■i.UOOOMG 
130.0000MG 

>;.uoooMG 


COLF    PHAPMACAL    CC  00055-0077 


EL    AXC3AKBITAL 
EPHFOFINE    HCL 
AMI\rPHYLl  Pie 

H.'.     HCL 


25.0000MG05WL    UJiVf'*    phabmaCAL    CO 
25.UOOO''G05ML 
130.0000M&05OL 
1.1000ML05ML 


TE    fi iA'PITAL 
PHK.Af  FT  in 

CAFFEINt 
tSPIPIN 
SECjBBFPITAL     S- 


P.OOOOMG 

150.UOO0MG 

30.00J0MG 

300. JOuOMG 

?.CJOOMG 


LIKCEN    LABCRATLBIES       00*13-^518    01  SC 


T3    SECPBASoITAL 
PHEKACETI-. 
CAFFEINF 
ASPIRIN         ** 
A"L  °.A(.f  ITAL 


e.OOOOMG 

ISO.COCOMG 

30.0000MG 

200. 0000 MC 

9.0U00MC 


NORTH    A«EEICAN    PHARM    00296-1653 


ASPFiiFASF     W    PHE^-.tfitciTAL    MCJirif: 

TB 

PHENCbA'  rtlTAL 
rCF^YLSlLKYLlC 

ACIi 

0.C06OG- 
O.^OOOCM 

S3YFS    P    J   CC 

- 

ASPIK-PH?N 

Tf 

PHEN08ABBI TAL 
ASFIRIN 

15.aOOOMG 
325.0OOOMG 

WCLINS     PHABM 

CT-RP 

00928- luiS 

-■SPIE-PHF-J     ,ITH     PHFiroARalTAL 

TB 

PHFNC*»R«|T»L 
ASPIFI' 

H.OOOOMG 
30O.0000MG 

SPENCER-MEAD 

INC 

00537-^036 
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i'P(;oiJCT 


PRPCUCT 
COMPOSITION 


IB    PH£N0B4<tBir»t 
ASPIRIN 


I3.0000MC 
325.0000I1G 


MANUFACTURER    CR    SUPPLIER 

N4HE  KCC    CODE    STATUS 


TRUXTON   C    C    INC  0CK63-603« 


ASPIRIN    CilfPruNO    M    Pfl 


ra    PHESOSAPoITAL 
PHE'ACETIN 
ASPIRIN 
C^FFEINf 


15.0000HG 
150. 0000  MG 
22S.OOOOHG 

15.0U00NG 


HARVEY    LABS    INC 


iSPlBIN   PMtNar^TlN    t   Pe 


Tb    PME'CBARBITAL 
ASElalN 

PHENACETIN 


e.iooa)<c 

2S«.2aaOMG 
K^.tOOOHG 


SCRIP    INC- 


00444-0306 


«SP|(-IN    •/    OHC'lCK«l-''ir  Jl. 


«SPI"!"«    M/    Phrnr3H!i)bI'JL 


TB    PHE-  CBACBI  TAL 
ASPIRIN 


IS.OOOOMG 
32;.GOOOMG 


BAPRCiiS    PH«R«»CAL 


T9    PHf.OBAtBITAL 
ASPIRIN 


l^.OOOOHG 
32':.OOaOHG 


SChNEHAN    t    SONS  U0696-26U6 


iSPI9'N  K/  Pur^r-mMelT'lL 


TH  PnfNOBAPBI T4L 
4SPIRIN 


1' .0U0O»G 
32'i.000O»G 


OA»LIN    MED    ANO    SUHG 


tiPlOIN  «/  PHffir.ot'-P:''»l 


TB  PHENOBARBI  TiL 
ASPIRIN 


15. OOOONG 

3<.2.ooao><G 


CELAVAU    J    W    S    INC  I0311-Jo3iJ 


ASPMIN    w/    =1  ENTxiPi'ITiL 


Th    PMENOBAPBITIL 
ASPIRIN 


15.0000MC 
32^. 0000 "G 


HALSOM    DRUG    CUMPANr       007<:9-Je>i8 


fS»!6!"i   -/    PffN  isi»dITJL 


TB    PHENQBASBI  T4L 
ASPIRIN 


l^.JOOOMC 
32 5. OOOONG 


HARVEY  LiBS  INC 


UUC 


ASPIRIN    k/    PHrflBARBITH 


TB   •PMFNOBSRBniL 
ASPJOIN 


32.«OOOKG 
323.00CaNG 


INTERSTATE    DRUG    FXCH    0081<i-a934    DISC 


iSPI-IN    1/    PHEN.escRIf IL 


TB    PMENriBARBI  T4L 
ASPIt  IN 


IS.OOOOMG 
32^.0000MG 


INTEPSTAT";    DRUG    EXCH    OOBU-O'ijO    DISC 


;SPI-1N     H/     PhTV- ^A'MIT -L 


'SArE     NAME 

ji   rTH£R   r'siG-isTiL-. 

ASPI^I'!    •!/    PMfNC-lirBr Al 


TB     PH'NOIAl-B!  T4L 
«SPI<!N 


IS.OOOOHi 
3i5.0000»"G 


MOuSr    DRUG    EXCHANGE 


FOR"    JF 
PRODUCT 


PRCCUCT 
CCPPCSITILN 


KANUfACTURER    PR    SUPPLIEp 

NAXf  NDC    CUDc    STATUS 


TB    PHCNGSABBI  TiL 
<  ■■.  p  I  a  I N 


li.ooooyG 

JOO.UOOOKG 


PMlfCUtA    SURG    SUPP 


DISC 


ASP1-;n    ■/    PMENIBII-BI' ".L 


T9    PHF  .Cfii^BITAL 
ASPIRtN 


I  "i.ooooHc: 

JOO.UOOOMG 


PARAMOUNT    SURG    SUPP       0O227-.U20 


ASPIPIN    »/    PKENCBAt  r"!  TJL 


TB    PHENCBARBITAL 
ASPIRIN 


I  "i.UUOOMC 
32  5.  OOOONG 


RUGBY    LABGRATORIES         0J!)36-332o    DISC 


ASPIRIN    «/    Pittr.-.BAPPirjL 


AS>"IkIN     »/     Pf  f  Nr'AWoITAL 


Tb    PHE'  Ct>«tBI  TAl 
ASPIRIN 


!••.  OOOONG 
3OC.OOC0MG 


RUGBY    LtBORATORlES 


TS    PHINOBSiBIT.'L 
ASPIRIN 


1- .0300XG 
32  5.0000MG 


SCRIP    INC 


00i»",-ojJi 


ASPIPIN 

PffNOrASPlTAL 

T9 

PHENUbARHITlL 
ASPIRIN 

I'l.OviDONG 
32  5.C0C0»«G 

UNITED    RESEARCH    LABS    00677-32^0 

ASPI-IN 

p-EN  'i-3teru 

TB 

PHf  Nf8."^BI  Til 
ASPIRIN 

16. OOOONG 
300.C0C0MC 

ZENKER    CO    INC                       00133-OclS 

OISC 

«30I-I>1 

Pt.EN.li'i'>»!'»l 

lYHl 

•  1 

re 

PHENnHAaalTAL 

eSPlRIN 

15.J0OON& 
32  <-. OOOONG 

SCMEIN    HENRY    INC               0035'.-Ju38 

•  SPNIN 

PmE  MC  r  A  ••  •) !  '  A I 

•  I 

TB 

PHE'  OPARBI  TAL 
ASPIRIN 

IS.OOOOKG 
32S.caOOHG 

TABLICAPS    INC                       00734-1008 

DISC 

AS?IRI'.'-PH'  N.'C'l  IN-P- 


re    PMFNU6AS8IT4L 
PHf  AC5TIN 
ASPIRIN 


1<>.2000MG 
120. 0000  HG 
32i.UOOOHG 


NORTON    PhARN    INC 


OISC 


'«P|"IN-PMf  MCFTIN-Pi^ 


T-^    PHENC3AR0ITAL 
ASPIRIN 

PHE>,U6T|N 


lft.2000nG 
32«.G00OHG 
I2<;.CaOOMG 


TENNESSEE    PHARN    CO         00«56-0110    OISC 


Aji'lROCAL 


TB    PUTJeABHITAL 

CAtCIU*-    GLUCCN«TE 
ASPIRIN 


IS.OOOOMG 
I20.0UO0NG 
25U. OOOONG 


HCNEU    LABS    INC  00045-Ofc**   01  »C 
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TFir""    '.  A"? 

"-   CT>--a   .-f'lGSTi; 


fr:-:lct 


'f    PME-'C-"-- al 'AL 

cPH'C?I':E     <t. 
'Ht  'PHYLLINr 


P-     •jCT 


-  .  0  J  00  "  o 
2S.O0CCiG 

It  "  . C JOCG 


•ANUfiCTuREK    CR    SUPPlIlS 

NA-E  NC^    t  —  t    STATUS 


-£SfAi.C>-    Li-S 


T  -    PHt:,"*!-  »I  "  '.L 
T-'-K.-tLLiN' 

'f"'   <;n=   h';l 


i^o.oooc- 

2  ^  .00wj'*». 


»■•■  ..lis;"-;. 

T-t  PH>LLr.; 
.pf-r'i'.?  '<L 


IJJ.CCCONCl^tl 
20.^JlD»r.!S>lt 


55THN;C^N 


Ci    A^'pA-rl 'ii. 

EPf-rC'I    i     f.l 
iKI'.ji-HY-.l.  i.<; 


z'.jjao"'. 

2  5.00J0"«G 

l3j.ooac»". 


CNS^l  lOATED    "INLAND     '.;223-Jlou 


•STHfACMN 


TB    PMf.-TJiDlTAL 

TtiF -PcY'.  LINE     -Nh^Ji-CUj 
i.«C  -P>-f  •' -  IN";     ^CL 


I  '  .  OOOCiHG 
lOJ. COOo*  G 


TA3ii:iP<    ISC 


>iJ7}«-lt<.3    DISC 


SSTH'liSPi'i 


XC    SuTJf i^cITii. 
TML . PntlL IN; 


1-. JJOO'G 

£feO.OOJCvo 


•OLiNS    PHA6«    C-=P  30'i2-'-2UtO 


tsT-  pi-e-i 

Zt 

PMl\Ce'=51T«L    SiCIlA^ 
tcllSr.ANA     =XT=«CT 

lf-.oOOJ>'G 
S.OOOo.-G 

nitchcLl  f   a  :^v>4'i> 

- 

•$T-^l'->M 

Lw 

PHh-.Oo-- MT4L    5':^;..N 
PELL.'>:C',N1    Tlv.:tu^t 

U.2000«Gji''l 

O.iOOJMLijf  "L 

NITCHCLL     f     A     L.■'^PANY 

- 

ftST-rPH- s 

C 

i-^lLtOCNN*       <T-  ••:  - 

1 t. JOOO" . 

». JJOO'G 

iCM?ii?R  cc:  pr'ATivj% 

liUAl-JOUi 

AT»1MT- 

Tfi 

FHtNCh.'.^alTV;. 

4TP-Pr."    '•FThYt -^i  T-;*' 

i;.03J«MG 

1  .OC!OC«G 

V..3TM4N     PKA«"    CJ     INC 

lU*6j-Jo03 

(Tac     ny-,<;  ,p 


TB    PHE\v.tit-BIT4L 

ATi-l-rr.t     i'JvFA^f 

ECrPCi  a.MIvf    Hdrf 

MY     SCY51INE     HBP 


2vJ.00CCNG 
0.C200NG 

o.ojaixG 

U.1340XG 


JONEl    Af.O    veUi.H3N 


T:ACE    Nt«ll 
CTh,  ^    C  =  :iC'i.  T  1  3^ 


'"•Rf  Dl,CT 


PR  'CUCT 
CC-«P.1S!TU'N 


f'NufiCTuRTS   r»   Supplier 

NA-E  NCC   CULt    ilATuS 


A' i.  IBiii-M 


T9    P-"  .UBARBi  TAL 
ATtiiP;.-.;    su;.F^'E 


x.ojoc";; 

0. Js*8»o 


f CLIC«S-Ti SIauAk 


ATJV.JC.5    NJ'l          , 

« 

T? 

»U   -C^AJfll  TIL    S.  0U'»! 
STRCP'NE    SLIE'.T- 

i.oooo"G 

J.0050OG 

JENMNS    LABS     INC 

003=!7-;<.U 

ATRO^A.-**!     JC? 

T6 

FME''0|(«0BI  I4L    S'CiC'" 
ATI     PINE    SULF-T? 

15.0000"C 

0.1300NG 

JE'.KINS    LABS    INC 

UU397- >»6» 

iT8,.b!<j      >;-} 

TB 

PMf,3'<AP';;  TAL     -C?!-* 
fTtroiKC    SULFATE 

IS. OOOONG 

O.JbCOXG 

je\h;ns  laes   iNr 

a03v7-2<.o6 

AT-nPi.nlT*,. 

TB 

PHE  •,(':;  .•'■a  I  'AL 
ATl-^?:Nt    SULFA'^ 

3  2.000d>'r, 

a.2iooHC 

■lESLfr    PMAi.»4C4L    C 

1       00917-JllO 

T.    <l£PHn^es.b!'AL 

AT'^QPr.E    "ETHYLMTPATt 
CRUG    iLU.IlNUN    ■<YOkOXIC 
xtr.NtSIUI    TRISILICATE 


I-!. OOOONG  FREFPORT    TRUC   Li". 

l.OOOOHG 
25  0.  0000 ■<G 
iOO.OOOOXG 


GiSC 


it.aoP'L 


TB    PHE''0i>A5BIT4L 

iTi,)PI^f     SULF'.'^ 
Nti'.ESIU>«    TRISILICATE 

AL'tMINU*^    HY.JROXirP    GEL 


O.IOOOMG  NALLISCaRCCT 

J.21'-;0NG 
IbJ.OOiiOXG 
l62.000aHG 


Jlii. 


AT5  ■B'CTiT'^ 


LO    PHE NCa>RalT4L 
SCCPClA-INE    Hd» 
HY^   SCYl-INE    H^= 

•  Tc  jpiNE  sm  F4t: 

PECTIS 
<AC,L1N 


l.OOOO^'GSJNL    eUkSS-BICTEC 
'    O.00C2HG3OHL 

0.30OOMG30NL 

0.0<>0OMG30ML 
2«>0.0000>'.,JuNL 

7.OJ00G-30NL 


OISC 


A'anPMEN 

TB     PHENCBAPBI TAL 

ATROPINF    SULFiTE 

I^-OOOOT- 
a.l200HG 

BLAINE    COXPANY 

00165-0090 

AT^QPHEN 

TB    PHE-lPBAPSITAL 

ATOOPI'-P     SULFATE 

I i . OOOOXG 
a.2500NC 

RJCXSTUHl    CO»(FiNY 

O0l**-1227 

atropmfn  no  2 

(.HITS) 

TB    PHEN0eA3,lT»L 

AT60PINE     SULFATc 

15. OOOONG 

a.2000NG 

HtALTHCO 

0072e-JOSS 
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'•(•  CIH.-K  "-.'JICViTIO-t 


kproucT 


PknOUCT 

CCMPUSITICN 


IT-'PHff:    •■  _■>     (&»  -  -M 


re    PHEH'hitsnAL 

»Tw'-PINE    SULF«T£ 


l^.UOQ  l"u 
0.20a  IMG 


»<*SUF»CTu«Ei    C»    SUPPLIEh 


HEJL'MCC 


00?26-U05d 


'.!."f::.-   --Ten   •!';•'     i  ?r 


TP    PHENf  BiRh!  TiL 

«TtCPlN''     '<tTM*L.MITIi4T; 


1 ;  .000  i-^ 

l.OUJ  )"& 


frUliftY    LieuBAIJRTFS 


•If    »!•.      ".uti  i.M     ^   (1 


I?    fHf  NUHSR9I '.11 

ATi-r.PINS    SULFi't 


0.13a  l"G 


iLl".    SH««    MtnlC/L 


DISC 


f  T  ■   'P  J  •*<      '  'IL'  -  "      -    fH 


.•.Ti:,.'P['jf     SUlf.'T: 


I'.OJU  ;-C. 
J.?ld  >«0 


Ta'JXTGN    C    G    INC  OO'^oS-ouJS 


4TC  -pt  ,-    V  Jl  (  ft  r-     4    cp 


Tb    PHFKCB«P»1 T^L 

(TI-OPHC     SULFJTf 


15. COO  !"-. 
O.rOO  lOG 


OLI'.S    PH5..M    CoSP  OU  =  :t-lJ37 


«Tt    pp.'    <jL'Mi    »   r"'-i(  «*rh" -i 


IC     PMF  »',  Hf-iOI  T41 

tTi-'^PIV     SULFl-'t 


l.s.?00  !»:. 
c;  U.  lr<G 


bC'-<'EHif,    t.    SL\S  i)Go9t-^oi7 


fT«    PIN     ill    .;t.    4   Ph-\-.';  »p".-i 


TB    PM^.NO'l^r.tilTil 
ATfcf'PJN-     MJLrA' 


l^.300  !"& 
0.?16  IMC 


TJBLICAPJ     INC 


U0734-lu^9 


A*--    i:\     j'ji''T-   *   ^M  'i>'^'*.''i 


TB  PHI  -rft  ■  ar  •»! 

t.T^  3?'.t.'     -cUFil; 


'.UOO  1"^ 


.JLINS    PHAPX    C^^P  OJ'J,ib-iJ,<* 


nT-lPIN'      i'llHTf     ,/    P  ItN  I'.AXflTJl 


TB    FHt^CH/I.B|T^L 

AT'JPINt     SUt-FaTr 


li.COO  IT. 


nuNFMAV    t    S'.   iS 


11=      PI"      SUl'^TS      ,/      PHf'^  If  •!.  J-T.-i 


T«    PHE'.LrA'bl  Tt  L 

/IfPINr     S>;LFtT-. 


15.000  IMG 
).;iO  iVU 


XOGi;    Di-UG    txCtaNGt 


:.'-     PIS'-     NUli£T"     m/    PM- x  ••ns.^t '.^ 


PHtNLlrt*H,*ITiL 
fT-:PI     ;      SUIF5' 


15.0JO 


WJ-fv    rut    =Hl="tCAI     !PJi-l-j-.ii 


;l"jP1\',     S'jlii';     «/    PHt^  l-J*"-!*! '11 


I*    FHf  N'. -.'C-AI  T'.L 
»TC-;P1M     bOLFj; 


1  S.OOU  i-G 
J. TOO  IMG 


'UGHY    L  tt-^'  tT  -s  I5S 


JI^C 


^.I'     PIK:     S'Jlr'f       •/    PH-N  ■.XB.TTSl 


TB     PHf MUh'^blTll 

t'"-PINr     SULFATE 


I'.OOO  IXG 

c.:oo  IMG 


SChEIN    M-Ni-Y     INr  00io~-^J-.ii 


■:    ( TM-a    riSIGN'TI 


ii'PLEX    36    r".    t.    -LIXIO 


FllPO    OF 
Pif  OUCT 


PO^'-iKT 

rr-^pjsin  ■ 


MANUf ACT^^ca    C«    SuPPLUK 

^A■'E  N3C    tOGi    STATUS 


lU    FHt  NCSJi'^!  TiL 

HTtSCriKINf    SJLFATF 
«Ii  -.PINF     SGLFlTf 
SC'VrLB>tISF    MSli 
MCMS^PINE    Mf  ^HYLbSOmTS 
AICCMPPL 


I  i  .  00 
O.OS 
O.Gl 

0.C0-- 
2.',U 


MGJ5MI 
••GOinl 

•r.oSML 

HLOSft 


G    AN'"-    >    L  ^tiS 


00713-fi>7? 


fTC -51111  I 


TB  PHf NCe£-6l TiL 

«ti.op:n'=  sglfs--. 

HAGf.r     lux    THISILICAT, 
SACCHAtIN     SinlU" 


15. 

0. 
0, 

0, 


Iftfc^    Cl)    I.'»C 


eTq.   jpj<L 


CA    rMiNrba=8|T4L 

HriSCY'lTJi    SULf-ATJ 

ATdOPiNr   sulfat; 

SCf  POlfl-JE    K38 


l-'.200f«G 
KG 
MG 
"G 


.10 
.10 
.01 
.0^^ 


BELL    PHA'i'*    C.-l^P 


;iiC 


n<i  iTAi 


r«    PHE'JOBA^niTAL 

ATB^PI'.i.  lUFAT'. 


16. 

J, 


ooo 

?0 


"ACfSLlN  t  CGMP£NY    00358- JU07 


AT'iK'N     a     PH'S-ie^  Jill  TiL, 


TB    PHFNCBt'elTAl 
CA^f  Fl'."^ 
ASPIRIN 
PHFNACE ■ IN 


I-., 
32, 

227. 

15J, 


00 
000 


MG 
HG 


0072a-ooo9 


600  IHC 


T8    PHE>,'BJ=bITAL 
PHtNACETIN 
ASPIRIN 


15. 
120. 
250. 


000  IMl 


iXG  >.AB>>EN    TEFD    P«00    C3       00O13-12U1 

WG 
G 


1.0  BuTABA'-eirit. 

THtCPHYLLINF 
PSfUOOFPHf Ckl     f    HCL 
ALCOHOL 


8.000  iMG15ni     ASChEP     ANC     CrMPANY  O0ii5-0ll5 

130.000  IMG15"L 
25.000  iHG15'»l 
0J0t'*i.l5ML 


AY- CAP    S.B. 


AC    8UTAB4'Jt<nAl. 

PSF'JOCFPMtC«;lNE    HCL 
THEOPHYLLINt 


15.000  mr.  ASCME"    AND    COMPANY  00225-OliO 

50.000  IMG 
260.000  i«G 


CA  BOTAKAFBITAL 
THE CPHYLL INF 
PSfUOPFPHEWINE   HCL 


15. 

26  0. 
50. 


KEEN'     PHAkM    INC  0O58B-3111 


000  IMC 
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TSiCE  NAME 
C»    OTHt-a  CESIuNATION 


«2Lir)CN 


FCK"    OF 
PRODUCT 


TB    PHENCBABBITAL 
CAFFEINE 

PHFMBAHINE    MALEATF 
ACETAMINOPHEN 
PENTC8ASBITAL    SfOTUM 


PB3CUCT 
COMPOSITION 


20.0000MG 
12.500OMC 

a.soooMc 

1&2.0000NC 
lO.OOCOHG 


KANOFACTURER    CR    SUPPLIER 

NAME  NOC    CJOE    STATUS 


ICN    PHAFHACEUTICAIS 


DISC 


82LYTAL    CFTA' 


XT    PHENOEABBITAL 

JTfOPI.E    SULFATE 
HYCSCINE    HtfH 
HYLSCYAMINE    SULFATE 


AB.tOCOHG 
0.U585MG 
a.0210MG 
O.JsOOMG 


U    S    ETHICALS    INC 


00313-OOue 


A£HirslNt 


CA    AMCBl'JBITAL 
EPHfOEINE    HCL 
AMINCPmYLL InE 


25.000aMC 

2  5.UOOOMG 

ISO.OOOQMG 


U    S    ETHICALS    INC 


0031 3- OO** 


tb  phf' cbapbital 
Theophylline 

FPHECOINE    mCI 


S.OOOCMG 

13J.0000MG 

2*.0000MG 


PA4AH0UHT    SuRG    SUPP      00227-3747 


B    AND    B    ►'"     ?3<) 


TB    FHE'.GBABBI  TiL 

AT«rPIN>      SUtFATF 


15.0000MG  «CE»IC«E    AND   TAFfL 

0. 12C0M6 


B    AND    T    HYPf.'.TF^StCA 


T8    PHENreABBITiL 

VEF  ATBUM   vr  nF 
SOLIUM    MTRI  TC 


12.0000MG 

0.2000ML 

50.0000-G 


SOERICRE    AND    TAFEL 


CISC 


S.A.-C.Sf.r.uiL 


XC  eUTAFAKPITlL 
TH«  PHYLLIN? 
PSEUOCFPMFOHINt     HCt 


I'.OOCOMG 

260.0000MI, 

?0.OOO0MG 


CFCEOAL    PHARM    CORP         O02^7-ildO 


B-P3P 


LO    BUTAB"?ITAL    SOCIuM 
ACETJHI\LPt<FN 
ALCOMCl. 


15.0000MG05ML    mREN    PhABMACFuT I CACS    12271-7001 
120.OO0OMGJ5ML 
O.75OOML05ML 


CA     PUTABAtSITAL     SOOIJN 
SALICYLtMIGE 

ACETAMINUPHf  •< 


10.00  00"G 
200.0000M& 
3OJ.0a00MG 


MESTfSFietO    LABS 


002<)1-1005    DI:>C 


BfNCtlfl     FO=T  = 


TB    BUTAPABSITAL     %r 
ACET£-I  ..OPhEN 
S»LICYL»MID5 


10. 0000 MG 
300.COCOMG 
200.000QMG 


nESTERFIELC    LA8S 


OU291-io*0    CISC 


ISAOE    NAMf 
nn    C'ThEO    OFSIGNA'IC-i 


3ANTHIN-    A/    Ph'S^SARR'TAL 


FORM    OF 
PJCOUCT 


T6    PHfNOHA^iBITAL 

METHAr.'MEL  INE     6S0MI0E 


PF  -DUCT 
CCMPfSI'IC'l 


I'.OOOO'G 
50.0000MG 


MANJFACTURfP    CR    SUPPLIER 

NAME  NCC    CJUE    STATUS 


SEARLE    G    C    t   CG  00ai*-lill    DISC 


BIB-DON 


TB    PHE'iGbA-  aiTAL 
SCCPDL/IMINE    H8R 
HYCSCYAMp.E    HBB 

ATFTPINf    SULFATE 


l':.e700MG 
0.C070MG 
J. lOOOMG 
0.0200MG 


■  ARHES    TEED    PB'<D    C3       00013-1291 


El    PHfNCBitSITAL 

HY'^  SCYAMISE     HSP 
set  PCLAMINE    HBS 
ATF.'PIK?     SULFAT5 
ALCCMfl 


Ic.f TOOMGOSMl 
0.1OO0MG05ML 
j.0aT0MG05ML 
0.C2OCMGO5ML 
O.'OCOMLOSML 


■  ARREN    TEED    PR^^C    CO      00013-1234 


i!AB-TPCPIN 

TB 

PHENOBABBI TAL 
ATSOPINF    SULFATE 

1 5.oaaoMG 

0.i200MG 

FELL3MS-TESTAGAS 

00237-0l»» 

p«R9-ATBr-rtC'"  M 

TB 

PHENOe^^BITAL 
HQMATBCPINE    METMYLdSOHIDE 

3.0000MG 
0.3600MG 

■ESIERFIELC    LABS 

00291-3b«»    01 SC 

eJiJS-CCINi 

TB 

PHENUBASdITAL 
EPHFCBINE    SULFiTE 

l-^.OOOOMG 
25.00COMG 

MiaesLe  drug  company 

008«l-OUo3 

9i33-HJL    PILL 

TB 

BAcBI'AL    SnilJM 
SOCIUM   NITRITE 

60.O0OOMG 
125.000OMG 

HALSCM    DRUG    CJMPANY 

00729-0639    01  SC 

BAR^A'BIN     Ht^XfTT 

T3 

PHFN0BA.*BITAL    S30IUM 
ATB3PINE     SULFATE 

3.  lOOOMG 

U.C600MG 

Sa.MAN    PHARMACAl    C I 

00252-OioO 

BABSITBO    NJ     ! 

TB 

PHfNCBAf  BITAL 
ATBOPINE    SULFATE 

' 

IS.OOOOMG 
O.12O0M0 

BEECHAM-MASSENGILL 

- 

RAf-SATOT    NO    2 

TB 

PHENCBA^iBITAL 
ATRCPINt    SULFA'S 

IS.OOOOMG 

0.25OOMG 

BEECMAM-HASSENGIIL 

- 

BSP-1ST50    NO. 2 

T8 

FHcNCBAAoI TAL 
ATROPINE    SutFA'E 

1».2000MG 
0.2502MG  - 

ELDER    P    8    COMOANY 

O0163-Mi21 

FEDERAL  REGISTER.  VOL  42,   NO.  62— THURSDAY,   MARCH   31,    1977 


17322 


RULES  AND  REGULATIONS 


T".l'>E    N««f 
OR    OT«rR    Lf  <IG"i<I  IC»i 


FCR"    Of 
PRODUCT 


PROnUCT 
COMPOSITION 


MBHEl    CCACU'LS 


ilC    H?PMC8A«BIT»L 

HCKITOOPINE    MFTHYLBRO'flUE 

HrOSClNC    HBR 

ATkOPINE    METHyLNlTKATE 


bS. 00001 
5.00001  G 
0.02001 G 
1.00001 G 


TP    PME'.08A«g;  TAL 

tTDQPINE    SUIF«TE 
HYCSCIN'"    HBU 
MT'^SCYAMINE    SULFA'E 


16.20001  a 
0.019«l G 
Q.006SI  G 
0.10371 G 


8aFi«H':lO 


TB    PMENOBAHBITAL 
5CCP0LAMINF    HBR 
HYlSCVtMISf    HBR 

ATROPINE     SULFATE 
PENTOBARBITAI.    SODIUM 


<>. 00001  G 
a.006S<  G 
0.10001  G 
0.02001 
e.QOOOl  6 


BAiJ^'lOlO 


ra    AMOBARBITAL    SODIU" 

HOMATROPINE    METHYUbROMIOE 
HYrSCYAMINfc    SULFATE 
HYPSCINE    HBR 


20.00001  G 
0.50001  G 
0.1250  G 
O.OOTO 


•fARKflOlO    tFrvliEO) 


ta    PHENCBASBI  TAL 
HYubCINE    HBR 

MOMiTROPINE    METMYLbROMICE 
HYCSCYAMINE    SULFATE 


15.00001  G 
Q.COTOI  G 
0.50001  G 
0.12501 


p."=f  ir'NNj 


H.    PHS -.CHAi-BITAL 

hYCSCYAMINE    SULFATE 
ATOOPINr     SULFITE 
SCfPOLAMINf    HiiR 


Ifr.OOOO 
0.12S6 
0.02501 
0.0074 


HA-iBICClNNA 


le    PHENOBARBI  TAL 

HYrSCYAMlNE    SUtFATf 
ATPriPIN'    SULFATE 
SCOPOLAMINE    H8» 


1<>.  00001  0 
0.12B6I  G 
0.02501  G 
O.COTi!  G 


BARPICiyMNA    CP 


CA    PHENOBARBMAL 

HYrSCYAMINE    SULFATf 
«T(.OPIN'?     SULF4TE 
$Cr.PDL«>«IN6    HB^ 


^e.bocoi  G 

0.38581 
0.07501  G 
U. 02221  G 


TOtO'    NAME 
Ut     ITHfO     nESIOUtriL^M 


FCRM    OF 
PRUOUCT 


p«~:ucT 

tr'MPOSITIO* 


pAPlirONM    Nf     2 


TR    PHFNOBASBITSL 

HYLSCYAMINE     SULfiT' 
«TF,jp|sf     SULFl^i 
?CCPOLAf«INE    HA=> 


32.U000  G 


0.1286 

0.0250 

0.0074 


(>»a«i'--'NS5-cc 


Ci    PHE-.ObARBITAL 
HYOSCINE    HB» 
hYCSCYAMlNE    SULFATE 
ATROPINE     SULFATE 


50 
0.0222 
0.3858 
0.0751 


p^QBIP^•f  o^J  !N 


TB    PMEN0B«Pi4IT^L 

EPHECRINt  SULFlTf 


l^.ooo 

2i.C00O 


BAjrtis'^ni"^ 


'B    PAl-  91TAL    S^".!  j« 
so:  lUH    MTFITf 


b'^.OOO 
130.0000 


•j-i-PIN:-    a   2 


TB    PHEN0PA-8IT4L 

AT^jPIN:     jL,LF.\Ti. 


3i.L00Oi 
0.2200 


BAtfr  Af F 


TH     PMFN04«"-~1  T»L 

HYCSCYAMINE    SULFATE 
HYI'SCIN'    HBR 
ATFUPINf    SULFA'f 
tAk;-OI JSTAS 


Id. 200 

0.100 

0.007 

0.020 

<  16  2.0000fG 


LO    PHtN06<-dIT4L 
AT(npiNf    SULFITE 
HYTSCN?    HBR 
HYCSCYAMINt     SULFATE 
ALCOHOL 


H^Z'.^l 


Tn    PHESOB/t BITIL 

HYCSCYAMINt  Sulfate 

HYCStlNF  HBR      "~ 
ATRCPISC  SULFATE 


00 


15. CO 
0.1 
0.0070 
0.02 


El     PHENOBARbl  T4L 

HOMATRCPINE    MfTHYlBRCMIOF 


'.0000 
J. 3360 


t,S-.4nm    »,T     11* 


TB    PriE^OBAFaI lAL 

HOMJTPCPINt  "FTHYLBi-' 


'IDE 


lr.20O0    G 

1.3500  >G 
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MANUFACTURER    CR    SUPPLIER 

NAME  NOC    CXE    STATUS 


FEDERAL    PHARM    C3RP  002oT-5iOO 


FELLO.S    McD    MFG    C3         00237-0X35 


UNITED    LABS    LTD 


VALE    CHEMICAL    CO 


00377-0u*l    01  St 


VALE    CHEMICAL    CO 


00377-03*3 


&05ML    MALLISCKRoDT 

G05ML 

&05ML 

G05ML 


O0019-Ri06 


MALLINCKRQOT 


00019-RjOI 


MALLINCKROOT 


00019-R323 


MANUFACTURER    CR    SUPPLIER 

Kttt  NDC    COCt    STATUS 


MALLINCKRODT 


00019-R311 


VICTOR  HEPMELIN  CT    17311-0193 


0 


0 


MODERN    CPUG    COMPANY 


NCt'H    AMgKlCA'J    PHARM 


MQOtftN    CRUG    COMPANY 


PAFRF-OAVIS     L    C  0JJ71-JO63     Jl iC 


1>..1000  IC05ML    PARKE-CAWIS    t    C: 
O.C200  IG05MI 
0.0070  1G05ML 
J.lObO  IG05ML 
0.^000  IL05ML 


00071-1233    JlSt 


PARKi-OtVIS    t    CO 


0Q071-Joc3 


GOIML    8CR^eMAN    (.    SONS 
GOIML 


BLUE    LINE    CHEM   CC 


0O529-J114 


RULES  AND  REGULATIONS 


17323 


.     TP4CF     NAME 
CR    OThE=    i~f<;iGMTl"!\ 


B3CHGMA    N^    1!» 


FCRM    3t 
PRr.CUCT 


PRODUCT 

CCMPlSITirA 


TR  PHENOBARBITAL 

HnMATRCPINE  METMYLBROMICE 


la.2000«G 
1 . 3500MG 


MANU'ACTUREB     CR     SIPPLIER 

r^AME  NOC    CjtE    iTATUi 


P3RNE"AN    t    SONS 


CISC 


RiRHOMA    \  '    303 


EL    PHENOBARblTAL 

HCMtTROPINE    HETHYLBR    MIDE 
ALCOHOL 


Ib.OOOOMGJ'.HL    BLUE    LlNc    CHEM    CC 
1.3«O0MG0*ML 
0.5»00"»LO*I"L 


00529-0JO3 


Ri^MfMA    t?    303 


EL    PHENCtiARBlTAL 

hOMlTRi^PISE    METHYLbR''MI-f 
ALC  >HOL 


♦  O.OOOOXGIOML    SU^SiMAN    t    SONS 
3.28O0MG10ML 
1.3500ML10ML 


H^K  I  Tpi-t 

PH^^,^6•.ReI''«  L   'in    1 

T8 

PHf NdSARBITAL 
PEKTAEFYTHRITOL    TFTFANITRATc 

15.0000M& 
lU.OOOOMG 

BAHRY-MAfc  TI  K     PhACM 

00»9>-Ol3* 

LliC 

t<r.i  !  -Qf: 

PMi  Nieit  fi*;l  nc   2 

TB 

PHESCe»-BI  TJl 
PEKTitCYTHClTOL    TETt»MT,»TE 

15.0000MG 
2  0.0000MG 

t>ARSY-«ABTIN    PHiCM 

005*3-0185 

.>1SC 

B.'SPPi 

TB 

PHENUbSRBITAL 
tTCOPINS    METHYLNITltTE 

15. 0000  MG 
l.OOOOMG 

OUctN    CITY    Pn4«-ACSl 

005*  i- J- 1* 

t  tS.jPHF 


CL    EHENCBAB81TJL 
hyrSClNE    HBR 
H'-ZPW    SULFATt 
HY'SCYlMINE    sulfa;  t 

e LC  '  HOL 


IO.2000MG05ML     SASRE    OROO    CO 
0.00t5M605ML 
0.0194M605ML 
O.1037"C«)^M». 
1.1500M105ML 


T>-    PHEN^BJRBl  TAL 

HY'-SCYAMINc    SULFAtF 
ATC^PI'.;      SULFATE 
Hy.SCl'.-     HoK 


11.2000HG 
0.1037MG 
0.019*«G 
O.OOtJMG 


BACi-f    ORUG    CO  OO'-IZ-JiMi 


Pf- 3MYLLIN 


ET    FHt'^OBi^BITJl 
TH    GPHYLLINE 
AMMONIilM    CHLCRIJE 


l-.OOOOMG 
lOO.OOOOMG 
32  5.O0OOM6 


MALlA-i    ISC 


o^l^t-05;o  ^IJL 


11.5  "INE    JR 


*P    Pm(N08aFBI7»L 

ATt-PIN^     SULFATE 


E.OOOOMG 
0.0300MG 


"ABERlt    IRUx   COMPINY    00bil-0uo6 


BtRPIN'    \",  .1 


TO    PHENua4"BIT»L 

STscPir.f    SU'.fATc 


l^.OOUOMG 
J.  2 000 MO 


HABEkLS    CRUG    CO"PANY    008*l-0Oe7 


CR    CTh'P    D^'IGN-'TIPN 


FC=M    "F 

FiCDurr 


XC    FMtNr,"A"!81T»L 

!'>-P|Nc  SULFATt 
?CCPPL»MISt  HBR 
HY^SCYAMINf     SULFATE 


PR3CUCT 

COMPnSI  TION 


iR.OOOOMG 
J.OtO0»G 
0.0200MG 
0. 3000MG 


MAOUFACTURER    PR    SJPPLI'R 

K«ME  SOC    CJLt    SIaTuS 


CENTURY    LABS     INC 


XC    PMf  VCBAOB' TAL    USP 

HYC  SCY«"INE    SULFATE    NF 
ATFnplUr     SULFITE 
SCrPOLiMlNE    HBR 


*e.oaaoMG 

0.3000MG 
O.OtCOMG 
0.0200MG 


BANC    LAPS    INC 


00-s9-0ii9    01  SC 


►.L    PHENCBA0BIT4L 
SCIPOLSMINE    HBR 
»Tl.,;pl%f     SUlFATi 
f'YrSCYAMINE    SULFATF 


16.2000MG05ML    CENTURY    L«BS    INC 
0.00i«"G05ML 
0.0200MG05ML 
0.1000M&35ML 


TB    PH'NOBAF BlTil 

HYCSCYAMINE    SULFATE 
ATFOPINE     SULFITE 
JCCPOLAMINE     Has 


16.2000MG 
O.IOOOMG 
0.0200»& 
0.00t5"G 


CENTURY    LABS    INC 


ba; tone 


^L    PHENCBtFBITAL 

HYCSCYAMINE    SULFATE    NF 
tTROPINE     SULFATE     OSP 
SCCPCLAMINE    HBR 


16.200OMG05ML    RANO   UBS    INC 
0.1000MG05H). 
0.0200MG05ML 
0.00t5MG05ML 


005c9-Jlul    OISC 


BARTONS 


T8  PHENOBARBITAL 

HYCSCYAMINE  SULFATt 
ATROPINE  SULFATE 
SCPPOLAMISc  MBR 


16.2000MG 
0.1000>«C 
a.0200MG 
0.00t5HC 


PA\0    LABS    INC 


00569-0102    DISC 


BARTOI'F 

TB    5-ETMYL-5-IS0PfNTYL    bAR9ITU«IC 
ATROPINE     METHYLNITRA'E 

50. 0900 MG 
0.5000MG 

SCRIP    INC 

004AA-3OJ2 

prBtTab    K~    2 

re    PHfNOPlRBITAL 

6ELLACCNNA    »m«LCirS 

1C.2000MG 
0.1350MG 

FREEPORT    DRUG    CC 

10»-3-0ll* 

eEL-PH-.\  N.1.1 

TB    PHENOBARBITAL 

PPlLirCNHA    FXTRACT 

1».200CHG 
8.O000MG 

STANLA8S    INC 
r 

002*2-0025 
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-0  .'TH't  rfsir.NsTKx 


B'lactx 


B'l!f -N 


P'l  -.fN 


SFiinriPS 


Bfl^K-IOS    TT 


Bcl»D    Sf    3 


fi^l^Q     V)      J 


r>-    flTMlO     "••^SICNM  10'! 


BFL  '-P    "-L.     I 


RU»P   "«'"-l 


bFLH^i-H 


e?i  «.•."!>  «? 


BtLsH-dZYt? 


RULES  AND  REGULATIONS 


Pi-GCUCT 
COMPOSITION 


'I    FM"ir5J0BIT4L 

HYfSCYiXINE    SULP4TE 
HYCSCIN"^    Hc< 
«rfilPINt    SULFAT5 
4LLJMCI 


I'.OOaOMGOiML 
0.l03TMCj5Ht 
0.006!»tGO5ML 
0.0194MG05MI. 
1.1500ML05NL 


MANUftCTUBEP    Ca    SUPPLieo 

M»E  NOC    COCe    STATui 


ENNESSFf    PMA^x    Ca         00656-012J 


Th   fn(N0iJ4SbIT»L 
MYlSCINE    iibS 
tTcrplM:     jUIFAT= 
fYi-SCY»''INt    SJLF»Tt 


l!>.2aOOHG 
0.0065KG 
O.OIISMG 
0.10*0HG 


FL     PHENCBlFdl T«L 

MY'-SCYJ'^INE     SULF«Tf 
ATkJPI.Sit     SJLF4TF 
hYrSClNE    HB"; 

•  LCC'Hri 


1<>.2000MG05>'L 
0.1037MG05WL 
J.01o«MGU!»L 
0,006S«»GO5ML 
1. tOOOHlOSML 


TB    PHf  >40S46BIT»L 

fT-LPINt    SULFJTE 
l-Yf5CY4MINt    SU1.F4TL 
hYPSCINE    HB9 


1&.2000MG 
0.01S2MC 
0.1037MG 
0.0065MG 


L46    MEDICINE    CO 


TB    PENTOBlX-BI  TIL 
HYCISCINF    HB« 
HYt'SCYAMINE    SULFATE 
fTtOPINE     SUI.F4TF 


l'>.20001& 
a.0J6;MG 
a.l037MG 
O.Ol'HUG 


T«    PENTOBARBITAL    SOOIUM 
*Tf;Plrf    SULFITE 
SCOPULAMINE    MBR 
HYPSCYAKINE    SUIHTF 


*3.6000f<& 
0.0182MG 
0.0I95MC 
0.3111MG 


cL    PHF  .OBAtBITAL 

BELlirCNNA    LfAF    FLbl OEXTR ACT 
/LCOHCl 


15.0000MG05ML 
O.0330ML05»L 
1.1000ML05ML 


,E.H«r;N    PMAkHACAL    CO       O0093-Jo79 


TH    FMEN0t)A5  4I  T4L 

PElLAf-ONNA    ^xTBACt 


B.OOOUMG 
■f.OOOOXG 


lAACK    LABCRATOaiES 


Te    PHENQilihoITAL 

BfLLATCNNA    EXTRACT 


4.0JOOMG 

4.UQ00MG 


.EMMON    PHARXACAL    CJ       00093-0611 


PRfOUCT 


PR'JCUCT 
COMPOSITION 


"fi    PHf  NObAUBI  TAL 

B-LLSnCNNA    ►XTSACT 


l^.OOOOMo 
B.OOOOMG 


TB  PHENOBARBITAL 

BELLACCNNA  fXT=4CT 


15.0000HG 
S.OOOOMG 


BrlAP   Tr-<,: 

XT    AMOBABBITAL 

l-ONATBnpHiE    MeTMYLB*Q«IOE 

5  0.0000MG 
7.5aOOMG 

lAACK    lABOPATORIES 

JliC 

BF14P      Ty.»^j5 

XT    AHOBARBITAL 

HOHATROPINF    -HE  THYLfCOHIOE 

50.0000M6 
7.;000'<G 

EMMON    PftARMACAL    CO 

00053-JoOl 

»Fl«T     I     NO.l 

TB    PHINOBAkBI  TAl 

BELLADONNA    ^xTRACT    POWOER 

If  .2J00MG 
8.1000«6 

EMCl    M   R    LABS    INC 

- 

EL    PHENOBa:ai  TSL 
MYCSCYSMINE    HUO 
SCCPCLS-INE    HBR 

<T60PP.E     SJLFATC 


l'>.0000"G05«L 
0.12eOHG05KL 
0.0072MG05ML 

C.0240KI-.U5ML 


TB    PmE'^OBASBI  TAL 
HYOSCYAMINE    MBR 
ATRPPINE    SLl,.FATe 
SCOPOLAMINE    MB9 


l6.0a00MG 
0.128OMG 
0.0240MG 

0.0072HG 


TB    PHENOBARBITAL 
SCCP'^LAMINE    HSR 
HYCSCYAMINF    MBR 
ATPTPINE    iULFATf 


32.0000NG 
0.0072MG 
0.1280MG 
0.0240MG 


TB    PHt  vL.Bt«»I  TAL 

HYDSCYA?1INE     SULFATE 

PANCREATIN 

PIL'    EXTRACT 

PEPSIN 

ATknPINE    SULFATE 

SCCPOLA-INE    MB" 


3. lOOOMG 

O.O^ietG 

300.00aOMG 

ISO.OOOOMG 

150.0000HG 

0.0097MG 

O.Ofi33NG 


ENNESSEE    OMARM    CO         0065o-Ji20 


LAO    MECICINE    CO 


oo4<.a-joaa 


HILIPS    onxANE    LABS       0005*-'.OB7 


HILIPS    kOXANE    LABS       OOUS't-'»uaa 


OISC 


HANJFACTLRER  lR  SUPPLIER 

NAME  NOC    CCile    STATUS 


lAACK    LABORATORIES 


disc 


.EMMON    PHABMACAL    CO       O0093-Oel2 


ONA^-STDNc    LABS  O00'»*-J013    DISC 


IRNAR-SICNE    LABS  0009i-J0l* 


lRNAR-STONE    LABS  00094-0015 


IRNAR-STONE    LABS  000S4-0016    ill  SC 
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TRADE    NAME 
OR   OTHER    DESIGNATION 


BEIB»R8ZY^E 


BELBROTONf 


Bfl  BUTA 


BELKATOL 


8ELLAAARB 


BELLA96RB 


BELLABARb  GEL 


6ELLASAB8  GREEN 


TRADE  NiME 
CO  OTMfR  PESIGNATION 


BELLABAK8ITAL 


BELLADEN4L 


BELLADCL 


RULES  AND  REGULATIONS 


FORM    Of 
PRODUCT 


PRODUCT 
COKfOSITIOM 


MkMUFACTURER    0*    SUPPLIER 

MMe  NOC    CODE    STATUS 


ET    PMENOBARBITAL 

HTCSCTAMINE    SULFATE 

SCOPOLAMINE    H»R 

ATROPINE    SULFATE 

PEPSIN 

OX    BILE    EXTRACT 

PANCREATIN 


8.I000MC 

o.o«i*Me 

0.0033nC 

0.0097HG 

30.0000HC 

ISO.OOOOMt 

JOO.OOOOHG 


!CN    PHARMACEUTICALS 


DISC 


TB    CARBRONAL 
PANCREATIN 
HALT    DIASTASE 
»iOHATR0PINE    METHTLBROMIOE 
BETAINE    HCL 
PEPSIN 
PHENOBARBITAL 


TS.OOOOMC 

33.30OOMC 

lO.OOOOMG 

1.2fOOH6 

12S.0000MC 

7S.oa«OMG 

a.oooofc 


MESTERFIELO  LkBS 


00291-2020   OISC 


TB    6UTA8AR6ITAL    SODIUM 
HTCSCYAMINE    SULFATE 
BELLADONNA    EXTRACT 
HYOSCINE    HBR 
ATROPINE    SULFATE 


IS. 0000 MC 
0.13S0MG 

IS. 00  00  NG 
0.0270nG 
o.O«Tonc 


HARNEL    rHARH    COMPANY    00712-0237 


TB   PHENOBARBITAL 

COILOOIAL    KAOLIN 
BELLADONNA    LEAVES 


B.OOOOMG 
SOO.OOOOMG 

is.ooooMa 


OUEEM    CITY    PHARMACAL    0C541-0«1S 


TB    PHENOBARBITAL 

BELLAOCtMA    EXTRACT 


15.0000MC  HABERLE    DRUG    COMPANY    OOSAl-0069 

B.OOOOMG 


TB    PMENCBARSITAL 

BELLADONNA    EXTRACT 


l6.2aOOMG  PARAMOUNT    SURG    SUPP      0022T-37«3 

lO.BOOOMG 


SS    PHENOBARBITAL    SODIUM 
ATROPINE    SULFATE 
HY0SCIN5    HBR 
HYCSCYAMINE    SULFATE 


8.330OMGa$ML    HILJER    LABCRATORIES 

0.00 76 NCOS ML 

0.0021HCO»ML 

0.0411M&OSML 


TB    PHENOBARBITAL 
BELLADONNA    P.E. 


16.2000MC  HESLET    PHAKNACAl     CO       00917-013» 

lO.POOOMC 


FCRN    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


EL    PHENOBARBITAL 
SCOPOLAMINE    HBR 
HYCSCYAMINE    SULFATE 
ATSOPINE    SULFATE 
ALCOHOL 


Ifc.OOOOMGOSML    EVRON    PHARM    COMPANY 
0.0O63MGO5ML 
0.1037M605ML 
0.0194 MG05ML 
I.ISOOMLOSML 


EL    PHENOBARBITAL 

BELLADONNA    ALKALOIDS 

ALCOHOL 

GLYCERIN 


S0.0OOOMG16ML    SAN0C2    PHARM 
0.2«aOMG16ML 
2.BB00NL16ML 
1.2800HL16ML 


00078-0026 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 

ATROPINE    SULFATE 


16.2000NC 
0.1037HG 
0.aO<>3MC 
0.0194MG 


PREMO    PHARM    LABS    INC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCINE    HB« 
HYCSCYAMINE    SULFATE 


16. 2000 MG 
0.0194MC 
O.0O65NG 
0.I037MC 


PREMC    PHARM   LABS    INC    00331-0103 
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BtLLABU'AL 

TB 

BUTABARBITAL    SOOIUM 
BELLADONNA    LEAF    EXTRACT 

lO.OOOOMG 
IS.OOOOMG 

HABERLE    DRUG    COMPANY    008*1-0070 

6ELLACHAR 

TB 

PHENOBARBITAL 

BELLADONNA    POMOERED    EXTRACT 

CHARCOAL    ACTIVATED 

2  0. 0000 MG 

5.0000MC 

6S.0000M6 

SPENCER-MEAD    INC              00537-2039 

BELLACHdF 

TB 

PHENOBARBITAL 

BELLADONNA    POMOERED   EXTRACT 

CHARCOAL    ACTIVATED 

2a.00OOMG 

5.0000MG 

120.0000MG 

MCLINS    PHARM   CORP            0092B-1039 

BELLAOENAL 

XT 

PHENOBARBITAL 
BELLADONNA    NALATE 

SO.OOOOHG 
0.25OOMG 

SAN0Q2    PHARM                         00078-0027 

BELLAOENAL 

T6 

PHENOBARBITAL 
BELLACONNA    NALATE 

SO.OOOOMO 

o.2«ooMe 

SAN002    PHARM                         00078-0028 

17326 


r«*3(    NAME 
OH    OTH'R     Of  SI6N*TI0>ll 


S'lLiDOl 


BElltrONNA    tlll.ALOi:!S    L    Pi 


«EL^«CIONN*    tlKAL::!ns    i    pb 


BEI.L*nONN*    IIKUOICS   I.    PS 


BElLAOflNM    AlKMOICS    i    PB 


ULLtOOMN*    ALKlLOISi    C    PB 


BELLADONNA    SLKALOtCS    <.    PB 


BELLADONNA    ALKALOIDS    L    °B 


TBAC?    NAME 
OP    OTHE"    OESIONAT ICI 


PEILAOONNA    «lnAlOlr?S    t    P9 


BEL'-AOONNA    ALKALOIDS    i    PB 


BELLADONNA    ALKALOIDS    t    PB 


BELLADONNA    AlKALJIOt    (    Pd 


BfLLAPONN*    ALKALOIDS   I    PB 


RULES  AND  REGULATIONS 


FCPM    OF 
PPQOUCT 


PKOOUCT 
COMPOSITION 


EL    PHESCBARBITAL 
HYOSCINE    HB1 
HYCSCYANINE    SULFATE 
ATROPINE    SULFATE 
ALCCHO'- 


16.2000HGa!ll    PREm    PHARM    LASS    INC    00331-0101 
0.006SHGOSI  L 
0.1037HG0SI L 
0.0194MGaSI  L 

i.isooMLa;i>L 


EL    PMENOBARBITAL 

HYOSCTAMINE    SULFATE 
A'KOPINE    SULFATE 
SCCPQLAHINE    H9R 
ALCOHOL 


'B    PHrN0BA9  81TAL 

HYrSCYA«([NE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


1 6. 2000 HG 
0.1037MG 
0.019ANG 
0.006SHG 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.2000MG 
a.l03TMG 
0.0194MG 
0.0a65MG 


EL    PHENOBABBnAL 

HYOSCYAHINE    SULFATE 
ATCnpiHE    SULFATE 
SCOPOLAMINE 
ALCOHOL 


MANUFACTURER    OR    SUPPLIER 

NAME  NDC   CODE    STATUS 


le.ZOOOHGOSIL    ABBOTT    LASS 
a.l037MGaSI  L 
0.019*MGJ5I1 
0.0065MGaSI  I 
l.lSOOMLOSIl 


0007*-6383 


ALLIANCE  LABS 


00243-708« 


DRUMMER  LABS 


00093-0816 


16.200OMeOSnL  G  ANO  «  LABS 
a.l03!MG0;ilL 
0.019*MG05«L 
0.OO65MGO5BL 
l.lSOOMLOSiL 


00713-F237 


TB    PHENOBARBITAL 

ATOOPINE    SULFATE 
HYOSCINE    H6« 
KYOSCYAMUS    SULFATE 


16.2000HG 
a.0194HG 
O.OOtSMG 
0.1037MG 


El    PHENOBARBITAL 

HYCSCY«-<INE    iOLFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.2000MGOSI  L    PHILIPS    RCXANE    LClSS       OOOS^-BOBB 
0.iO73HGaSIIL 
0.0l9*MG0Si'L 
0.006SMG03liL 
l.ISOOHLOSIlL 


TB    PHENOBAfcBl  T4L 

HYOSCYAHINE    SULFATE 
AT^iGPINE    SULFATE 
SCOPOLAMINE    HBR 


16.2000MC 
3.1037MG 
0.0194MG 
0.0065MG 


FORM    OF 
PRODUCT 


PROCUCT 
COMPOSITION 


TB    PhENOBAkSITAL 
HYOiCYAMINE    HBR 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.0000MG 
0.1280MG 
0.0240N6 
O.0072MG 


TP    PMEfOBASBITSl 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.2000MG 
0.1037MG 
0.006SMG 
0.0144MG 


TB    PHENOBA'^BITAL       ' 

HYOSCYAHINE    SULFATE 
ATROPINE     SULFATE 
HYOSCINE    HBR 


16.20OOMG 
0.1037MG 
0.0194MG 
0.006SMG 


tL    PHE^CBAOBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


TB    PHENOBARBITiL 

HYOSCYAHINE    SULFATE 
ATROPINE    SULFATE 
HV05C;se    HBR 


16.2000MG 
0.103TMG 
0.019AMG 
0.006SMG 


NVSCO  LABORATORIES 


DISC 


PHILIPS    BOXANF    LABS       0005A-i066 


MANUFACTURER    CR    SUPPLIER     • 

NAME  NOC   CODE   STATUS 


SCRIP    INC 


STAYNER   CORPORATION      00I23->>149 


hEST-MARO    INC 


00143-1140 


16.2dOOHG05fL    mEST-MARO    INC 
0.1037MS0SltL 
0.006SMGa5IIL 
0.0194MGOSIIL 
0.2300HLOSIiL 


00143-4030 


ZENITH  LABS  INC 


00172-3741 


BELLArONNA    ALKALOIDS    M    PhENOBARdITAL 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.2000HOO«IIL    G   ANO    U   LABS 
0. 1037MG0SHL 
0.ai94NGO;i|L 
0.0069MG05(Il 
1.H00MLQ5I  L 


BELLADONNA    COMPOUND   ANTISPASMODIC 


TB    PHENOBARBITAL 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


IS.OOOOHG 
«.5000MC 

20.oaooMC 

lOO.OOOOHC 


8ELLA00NNA    EXTRACT    i    PMEN09AF BIT »L    TABS  TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


IS.OOOOMG 
10.8000MG 


BEtLAOOhNA    P.E.    i    PHENOBARBITAL 


TB    PHENOBARBITAL 

BELLADCNNA    EXTRACT 


IS.OOOOMG 
lO.OOOOMC 


ICN    PHARMACEUTICALS 


DISC 


SCHEIN    HENRY    INC  00364-0042 


RUGBY    LABORATORIES 


01  &C 
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TRADE    NAME 
OP    OTHER    DESIGNATION 

BELLADONNA    PHENOBARBITAL 


BELLADONNA    MITH    PHENOBARBITAL 


FORM   QF 
PRODUCT 


PROOUCT 
COMPOSITION 


TB    PHENOBARBITAL 

BELLADONNA    TINCTURE 


IS.OOOOMG 
S.0040MN 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


QUEEN    CITY    PHARMACAL    00S41->M14 


BELLADONNA 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLAOOMNA    EXTPACT 

15.0000MG 
lO.OOOONG 

B3RNEMAN    t    SONS 

0O6M-2614 

•ELLtOONNA 

HITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    EXTRACT 

IS.OOOOMG 
lO.eOOONC 

CMt  ISMAN.  COMPANI 

DISC 

BELLADONNA 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    EXTRACT 

IS.OOOOMG 
IG.OOOOnG 

COOPER    DRUG   CO 

DISC 

BELLADONNA 

MITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    EXTRACT 

I6.2000NG 
lO.OOOONG 

CORD   LABS    INC 

6oii7-iosi 

TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULi^ATE 


16.20OOMG 
0.0194N6 
0.006SMG 
O.1037NC 


OORSFY    LABORATORIES       00043-0304 


BELLADONNA 

MITH 

PHEN03AR9ITAL 

TB 

PHENOBARBITAL 
BELLAOONMA   PURIFIEC 

EXTRACT 

IS.OOOOMG 
lO.OOOOMG 

GENEVA    GENERICS 

00761-0000 

DISC 

BELLADONNA 

KITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    PURIFIEC 

EXTRACT 

IS.OOOOMG 
8.0000MG 

HARNEL     PHARM    COMPANY 

00712-02 S9 

BELLADONNA 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADCNNA 

IS.OOOOMG 
10.  8000  HC 

PILL    MILL    INC 

- 

DISC 

BELLADONNA 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    P.E. 

16.2000NG 
lO.BOOOHG 

ROBINSON    LABORATORY 

00279- QMS 

BELLADONNA 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA   POWCEREO 

EXTRACT 

15.0000N6 
10. 0000 NC 

RUGBY    LABORATORIES 

00S1«-33M 

01  iC   ' 

ttELLADONNA 

.  .  .  .  . 

WITH 

PHENOBARBITAL 

TB 

PHENOBARBITAL 
BELLADONNA    EXTRACT 

IS.OOOOMG 
lO.OOOOMG 

SEAWAY    SURGICAL    CO 

- 

TRACE    NAME 
OR    OTHER    DESIGNATION 


BELLAGRANT 


FORM    GF 
PRODUCT 


TB   PHEN0BARBIT61 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULfATE 


PRODUCT 
COMPOSITION 


I6.20O0NC 
0.0194MG 
0.006«HG 
0.1037NG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


«NF RE-GRANT    INC 


00142-0000    DISC 


BELLAGRANT    GOUTTES 


LO    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    HBR 
HYOSCYAMINE    SULFATE 


16.20OOMGO5HL    AMFPE-GRAMT     INC 
0.0194MG0SHL     . 
O.OOe^HGOSML 
0.1037nGOSML 


00142-0000   DISC 


8ELLALPHEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAHINE    SULFATE 
HYOSCINE    HBR 


16. 2000 KG 
0.0l94Me 
0.1037HG 
0.006SMG 


CONSOLIDATED  MIDLAND    00223-tM2S 


BELLANEED 


CA    PHENOBARBITAL 

BELLADONNA       EXTRACT 


16.2000MG 
16. 2000 MC 


HANLON    DRUG    PRODUCTS 


DISC 


BELLAPAX-TD 


XC   PHENOBARBITAL 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 


48.0000MG 
0.0600MC 
0.3000HG 
0.0200MC 


GATEWAY    LABS 


BELLAPHFN    LAVENDER     (REVISED 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HB* 
HVCSCTAMINE    SULFATE 


I6.2000HG 
0.0195NC 
0.006SMC 
0.1040NC 


FERNOALE    LABS 


00496-0220 


BELLARBITAL 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT    POttOERED 


16.0000NG 
I6.0000MC 


ICN  PHARMACEUTICALS 


DISC 


BELLASTAL 


EL    fHENOBARBITtL 
HYOSCINE    HBft 
THIAMINE    HCL 
HYOSCYAMINE    SULFATE 
PVRIOOXINE    HCL 
RIBOFLAVIN 
CALCIUM   PANTOTHENATE 
NICOTINAMIDE 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MG0SML 
0.006SNG05MI 
3.0000MG0SML 
0.1037NC0SNL 
0.  5000MOOSML 
2.000eNGOSML 
2.0000MGOSHL 

lO.OOOOHGOSNL 
0.0194HG05Hi. 
0.7000  Ml  09  ML 


U    S    ETHICALS    INC 


00313- UOBT 
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TDtCF    StME 
OR    OTMfB    OFSIGNATION 


BELLASTIL 


RULES  AND  REGULATIONS 


F3RM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOStYAHINE    SULFATE 
ATBOPINE    SULFATE 


16.2000MC 
0.006SNG 
0.103THC 
0.0194M6 


MANUFACTURER    OR    SUPPLIER 

-NAME  NOC   COOE    STATUS 


U    S    ETHiCAtS    INC  00313-OlM 


eFLLAST«L 


XT    PHENOBARBITAL 

ATBOPINE    Sm.FATE 
HYOSCYAMINE    SULFATE 
MYOSCINE    HBR 


«B.6000NC 
0.3600MG 

o.ozione 


U    S   ETHICAtS    INC 


DISC 


BFLLASTAL 


CA    PHENOBARBITAL 

ATOOPINf    SULFATE 
HYOSCINE    HBR 
HYOSCYAWINE    SULFATE 


16.2000MG 
O.0194MC 
0.006SnG 
0.103TNG 


U   S   ETHICM.S    INC  00313-023* 


BELltTAL 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATBOPINE    SULFATE 
HYOSCYAKINE    SULFATE 


16.2000nG 
a.0065MG 
0.019«NG 
0.1037N6 


HEOICM.    SPECIALTIES      00495-0005 


BfLLATAL 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MG05>IL 

0.la37M605HL 
0.0065MG05NL 
O-OIiJAMGOSftL 
I.ISOOHLOSML 


MEDICAL    SPECIALTIES       00495-U004 


RFLlATf 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATBOPINE    SULFATE 


15.0000HG 
0.0065M& 
0.1037MG 
0.0194MG 


CUMBERLAND    PHARM 


BEUIATOL 


:a  butababbital  sodium 
bellaocnna  extract 


15.0000MG 
15.0000MG 


ZEHNER    CO    INC 


00133-0611 


BFLLATOL    FOP'f 


BEILEMMS  NOl 


BELIFMMS    saZ 


TRADE    NAME 
OR    OTHER    OfSICNATION 


BELLEPHEN 


BELLERGAL 


BELLEaGAL 


BELLFPGAL 


BELLERGAL    SPtCETABS 


BELLERCOTAL 


•ELLGOTRAL 


bELLKATAL 


SfLLO-PHlN 


bello-phen 


•ELLO-PHEN 


EL    BUTABARBITAL    SODIUM 
BELLAOCNNA    TINCTURE 


20.0O0OMG0S^L 

a.eaooMLOSNL 


2EHMER    CO    INC  00133-0872 


T8    PHENOBARBITAL 

BELLADONNA    PURIFIED    EXTRACT 


15.0000M6 
10. 0000 Me 


TB    PHENOBARBITAL 

BELLADONNA    PURIFIED    EXTRACT 


15.0aOOMC 
8.0000H6 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


15.e00OMG 
lO.OOOOMG 


TB    PHENOBARBITAL  ZO.OOOOMG 

ERGOTAMINE    TARTRATE  0.3000N« 

L-ALK*LOIOS    OF    BELLADONNA  O.IOOOMG 


TRUXTON   C    0    INC  00463-6042 


TRUXTON    C    0    INC  00463-6043 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COOE   STATUS 


INDIANAPOLIS    PHARM 


OORSEY    LABORATORIES      00043-0032 


XT    PHENOBARBITAL 

ERGOTAMINE    TARTRATE 
L-ALKALOIDS    OF    BELLADONNA 


40.0000Ne 
0.6000MG 
0.2000HG 


TB    PHENOBARBITAL 

ERGOTAMINE    TARTRATE 
L-ALKALOIDS    OF    BELLADONNA 


20.0000NC 
O.'SOOOHG 
O.IOOOMG 


SANOOZ    PHARN 


00078-0031    DISC 


SANOOZ    PHAfM 


00078-0032    DISC 


XT    PHENOBARBITAL  XO.OOOOMG 

ERGOTAMINE    TARTRATE    USP  0.6000N6 

L-ALKALOIOS    OF    BELLADONNA  0.2000*6 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ERGOTAMINE    TARTRATE 


20.0000M6 
O.IOOOMG 
0.3aOOMG 


TB    PHENOBARBITAL 

L-MYOSCYAMINE    SULFATE 
ERGOTAMINE    TARTRATE 


20.0000nG 
O.IOOOMG 
0.3000H6 


TB    PHENOBARBITAL  8. lOOONG 

KAOLIN    COLLOIDAL  486.0000MC 

BELLADONNA    POHOEREO   EXTRACT  6.0TSOMC 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


15.JXK>0HG 
lO.OOOOMG 


OORSEY    LABORATORIES       00043-0031 


SPENCER-HEAO    INC  00537-2040 


U   S   ETHICAIS    INC  00313-010* 


FERNOALE    LASS  00496-0221 


PHARMECON  INC 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


15.0000NC 
lO.OOOOMG 


SPENCER-MEAO    INC  00537-2041 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


15.0000MC 
ID.OeOOHG 


M04.INS   PHMM  CORP  00928-1040 
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TRADE  NAME 
OR  OTHER  DESIGNATION 


eELLOPHEN 


FORM   OF 
PRODUCT 


PRODUCT 
COMPOSITION 


Te    PHENOBAKBITAL 

BELLADONNA    POHOEREO   EXTRACT 


16.20O0M6 
lO.SOOOHG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


BELLEVUE   SURGICAL    CO   00854-0579    DISC 


BELLOPHEN 

T8    PNENOBARBITAI. 
BELLADONNA    P.E. 

ie.20O0M6 
I0.8000HC 

NORTH    AMERICAN    PNARM    00298-1078 

BEILOPHEN 

TS    PMEM08ARBITAL 
BELLADONNA    P.E. 

16.2000NG 
lO.eOOOMG 

RICHLTN    LABORATORIES    O011S-24O0 

BEL10«>HFN 

TB    PHEN08ARBITAL 
BELLADONNA    P.E. 

16.2000MG 
10.8000HC 

SHERRY    PMARM   CONPANT 

BFLLPHENAL 


TB    PHENOBARBITAL 

BELLAOONHA    EXTRACT 
ALUMINUM    HYDROXIDE    GEL 
HVOSCVAMUS    EXTRACT 


8.0OOOMG 
8.0000MC 
5.0000MG 
8.0000MG 


BUCKMALTER    ORUG    CO 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    H8R 
ATROPINE    SULFATE 
ALC3H0L 


16.2OOOMS05N4.    ROBINSON    LABORATORY       00279-1132 
O.1037MGO5ML 
0.0065nGO5HL 
0.0194MGCSML 
1.15OONL05ML 


BELPHEN 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYCSCVAMINE    SULFATE 


50. 0000  NG 
0.06  00  HG 
0.02a0MG 
0.3OO0MG 


ROBINSON    LABORATORY       00279-3291 


BELTHEN 


TB    PHENOBARBITAL 
SCCPCLAHINE    HV 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


I6.2000HC 
0.0065MG 
0.1037HC 
0.0194NU 


ROBINSON   LABORATORY       00279-038* 


BENOMINE    HITH    PHENOBARBITAL. 

TB    PHENOBARBITAL 
DICYCLOMINE    HCL 

15.0000H6 
20.0000MC 

RUCKSTUHl    COMPANY 

00144-1251 

BENOMINE    WITH    PHENOBARBITAL 

CA    PHENOBARBITAL 
DICYCLOMINE    HCL 

15.0000MC 
lO.OOOOMG 

RUCKSTUHl    COMPANY 

a0144-12*« 

•  ••    * 

TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


BENTYL  WITH  PHENOBARBITAL 


SY    PHENOBARBITAL 
DICYCLOMINE    HCL 
ALCOHOL 


15.0000HGOSHL    MERRELL-NAT lONAL    LAB    00068-0127 
10.0000HG05NL 

0.9500ML05ML 


BENTYL    MITH    PHENOBARBITAL 


CA    PHENOBARBITAL 
DICYCLOMINE    HCL 


15.0000MG 
lO.OOOOMG 


MERRELL -NATIONAL    LAB    00068-0122 


BENTYL    WITH    PHENOB'.RBIIAL 


TB    PHENOBARBITAL 
DICYCLOMINE    HCL 


15.0000MC 
20.0000MG 


MERRELL-NATIONAL    lAB    00068-0124 


BEPLETE    H   BELLADONNA 


EL    PHENOBARBITAL 
THIAMINE 
RIBOFLAVIN 
PYRIOOXINE 

CYANOCOBALAMIN 
NIACINAMIDE 
PANTOTHENOL 
BELLADONNA    ALKALOIDS 


15.0000NG04NL    MTETH    LABORATORIES 

1.5000NG 

l.OOOOMG 

0.3300MG 

T^tftOOMG 
10.0000MG04ML 

0.2000HG04ML 

0.2000HG04ML 


8ERLA-BELLATE 


TB   PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SIR.FATE 
ATROPINE    SULFATE 


It. 2000 NG 
0.0065NG 
0.1037MG 
0.al94MG 


BERKELEY  LABS 


00475-0001 


BERLA-NILODYNE 


TB    PENTOBARBITAL    SODIUM 
CAFFEINE 
SALICVLIMIOE 
N-ACETYL-P-AMINOPHENOL 


15.00OOHG 

30.000OHG 

225.O00OMG 

150.OOOOMC 


BERKELEY   LA8S 


00475-0009 


BEXADONNA 


TB   PHENOBARBITAL 

HOMATROPINE    METHYLBRONIOE 
HYOSCINE    HBR 
HYCSCVAMINE    SULFATE 


16.0000MG 

lO.OOOOMG 

0.0065HG 

O.IOOOMG 


REXAR    PHARM 


PILAMIOE 


TB    PHENOBARBITAL 

DEHVDROCHOIIC    ACID 
CRIED    CX    BILE 
HOMATROPINE    METHYLBRONIOE 


8 . OOOOHG 
129.tOOOMG 
129.6000MG 

1.2%00MC 


NORGINE    LABS    INC 


00752-0002   DISC 


BILAMIOE    REVISED 


TB    PHENOBAABITAL  8.0000MG 

PRIED   OX    BILE  200. OOOOHG 

HOMATROPINE    METHYLBRONIOE  1.4000MG 


NORGINE    LABS    IMC 


00752-0010 
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TRUCE  NiMe 
CW  OTHER  0ESIC>MT10N 


•llCHOLtNS 


RULES  AND  REGULATIONS 


fORH    OF 
PROBUCT 


PRODUCT 
COMPOSITION 


CI    PHENOSMBITAI 

tTROPINE    SULFATE 
OX    BILE 
CEHTOROCHOLIC    tClO 


IS.OOOONG 

0.2600HC 

24.0000Me 

6S.OO0ONG 


l>»NUFACTU«ER    0«    SUPKIER 

NAME  NOC    CODE    STATUS 


PHILADELPHIA    CAPS    CO 


eiLEZTME    PLUS 


IB   i>HENOBARBITAl.  •.OOOOMG 

HOUATROPINE    METHYLBROHIOE  2.S00OMC 

AHYLOLYTIC    ENZYME  30. OOOOMG 

PRCTEOLYTIC    enzyme  6. OOOOMG 

OEHYOROCHOLIC    ACID  200. OOOOMG 

FESOXYChOLIC    ACIO  SO. OOOOMG 


GERIATRIC   PHARH   CORP    00249-1112 


BILIV-H    ICREfNI 


T8    PHENOBARBITAL  8. OOOOMG 

OEHYOROCHOLIC    ACIO  2S0. OOOOMG 

HOMATROPINE    METHYLBROMIOE  2.S000MG 


ACM   DRUG   CO 


OOSIS-OUOO    DISC 


BINHt'  IN 


TB    BUTABARBITAL    SOOIUM  IS. OOOOMG 

NITROGLYCERINE  0.3000MG 

PENTAERYTHRITOL    TETRANITdATE  lO.lOOOMG 


VALE    CHEMICAL   CO 


«IO-0"NNAl 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
mOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.0000MCOSI1L    BIO-FACTOR    LABS 
0.0194MG05ML 
0.006»MG05»>L 
0.1037MG0%IIL 
l.OOOOHLOSUL 


OOS75-OE22 


6I0-0ONNAL 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
KYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


16. OOOOMG 
0.019AHG 
0.006SMG 
0.1037MC 


BIO-FACTOK    LABS 


008TS-0022 


aiOXATPHFN    (PINK  I 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
BISMUTH    SUBNITRATE 


8. OOOOMG 
0.0600MG 
0.1200GM 


ZEMMER    CO    INC 


00133-026S 


BIOXATPHEN    (YELLOW) 


TB    PHENOBARBITAL 

BISMUTH    SUBNITRATE 
ATROPINE    SULFATE 


8. OOOOMG 
0.1200CM 
0.0600MG 


ZEMMER   CO    INC 


00133-02*4 


Binx«TPHEN-v    FINK     (VET) 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
BISMUTH    SUBNITRATE 


8. OOOOMG 

0.0600HG 

120.  OOOOMG 


ZEMMER    CO    INC 


00133-0730 


TRADE    NAME 
OR    OTHER    DESIGN»TI0N 

BIOXATPHFN-V    YEILOK    (VFT( 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER  OR  SUPPLIER 

NAME  NOC    CODE    STATUS 


'''8   PHENOBARBITAL 

ATROPINE    SULFATE 
BISMUTH    SUBNITRATE 


8. OOOOMG 

0.0600M6 

120. OOOOMG 


ZEMMER    CO    INC 


00133-0702 


8IPAN 


TB   PHENOBARBITAL  8. OOOOMG 

HOMATROPINE    METHYLBOOXIDE  2.S0OOM6 

CEHYOROCHOLIC    ACIO  2S0.0O0OMG 


ARENO    MILLER    PHARM        00)67-120* 


BISATROPHEN 


TB    PHENOBARBITAL 

CALCIUM   CARBONATE 
ATROPINE    SULFATE 
MAGNESIUM    CARBONATE 
BISMUTH    SUBNITRATE 


8. OOOOMG 

0.22S06N 

0.2000NC 

162. OOOOMG 

30.000 OMG 


RUGBY   LABORATORIES 


DISC 


BISHUTH-8ELLA00NNA-PB 


CA   PHENOBARBITAL 

BISMUTH    SUBGALLATE 
BELLADONNA    LEAF    EXTRACT 


I6.2000H6 

324. OOOOMG 

B.IOOOMG 


BENARO   DRUG  CO 


BLADDER    MIXTURE 


LQ   PHENOBARBITAL 

HVOSCYAMUS    TINCTURE 
POTASSIUM    CITRATE 
ALCOHOL 


lA.6120MG0StlL    lOMA  UNIVERSITY 
0.9130ML0StlL 
413.2*00MGaSML 
1.1600HiaS»L 


1132*- 162*  DISC 


BLAIRPhEN 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


15. OOOOMG 
0.00*«MC 
a.l040H6 
0.019SMC 


HARVEY   LABS    INC 


BOWDRIN    (HHITE) 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 


16.2000MG 
24.3000M6 


BOMMAN    PHARMACAL    CO 


TB  PHENOBARBITAL 
ASCORBIC  ACIO 
MANNITOL    HEXANITRATE 


IS. OOOOMG 
SO.  OOOOMG 
30. OOOOMG 


BRIAR    PHARMACAL    INC 


DISC 


BRI-PHARH 


TB    PHENOBARBITAL 
HESPIRIOIN 
ASCORBIC    ACIO 
MANNITOL    HEXANITRATE 


15. OOOOMG 
SO. OOOOMG 
SO. OOOOMG 
30. OOOOMG 


STANDARD    PHARMACAL 


01  sc 
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TOADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


TB    PHENOBA-BITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


PRODUCT 
COMPOSITION 


16. 2000 MG 
O.IO*OHG 
0.0195MG 
0.006SMC 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


BRIAR    PHARMACAL     INC 


DISC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    TRISILICATE 
ALUMINUM   HY9RJXIDE    GEL 


». OOOOMG 

0.I8OOMG 
260. OOOOMG 
260. OOOOMG 


(lAR    PHARMACAL    INC 


DISC 


TB    PHENOBARBITAL 
ASPIRIN 
CAFFEINF 
PHENACETIN 


16. OOOOMG 
22  6.  OOOOMG 

16. OOOOMG 
162. OOOOMG 


BRIAR    PHARMACAL     INC 


DISC 


BROBELLA-PB 


TB    PHENOBARBITAL 
HYCSCINE    HBR 
ATfPPINE    SULFATE 
HYOSCYAIINE    SULFATE 


16.2000HG 
O.OObSMG 
0.019SMG 

a.io«OMG 


BROTHERS    PHARM    INC 


EL    PHENOBARBITAL 
EPHEORINE    HCL 
PVRILAMINE    HALEATE 
POTASSIUM    lOOlOE 
IPECAC    FLUIOEXTRACT 
ALCOHOL 


10.8000MGOSML    PHARMACEUTICAL    ASSOC    00121-0117 

20.0000MGOSML 

12.!>OOOMG0SHL 

IS.OOOONGOSHL 

0.2SaOMN(»NL 

I.ISOONLOSML 


^>>. 


LO    PHENOBARBITAL 

POTASSIUM    IODIDE 
IPECAC    FLUIOEXTRACT 
EPHEORINE    HCL 
PYRILA»INE    MALEATE 
ALCOHOL 


to.  BOOONGOML 
IS.OOOOMGOSML 

0.2%00HN0SNL 
20.O00OHG0SHL 
12.»0OOHGOSHL 

I.ISOONLOSML 


SOUTHERN    DRUG    (    MFG 


DISC 


".».     .■ 


BRONCHILATE 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    SULFATE 


B.IOOOMG 

130. OOOOMG 

24. OOOOMG 


BRIAR    PHARMACAL     INC 


6>J0NCDM«R 


EL    BUTABARBITAL 

THEOPHYLLINE    ANHYDROUS 
GLYCERYL    CUAIACOLATE 
PSEUOOEPHRINE    HCL 
ALCOHOL 


IS.OOOOMGISML    MARLOP    PHARM    INC 
1S0.0OOOMG15ML 
ISO.OOOOMGISI^  ^ 

30.  OOOOMG  ISHL 
2.2SOOML1SHL 


12939-012* 


TRADE  NAME 
CH  OTHER  DESIGNATION 


BRCNfCMAR 


FCRM    OF 
PRODUCT 


XC    BUTABARBITAL 

PSEUDOEPMEORIN?    HCL 
THFCPHYLLINE 


PRODUCT 
COMPOSITION 


IS.OUOOMC 

50. OOOOMG 

260. OOOOMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


MARLOP    PHARM    INC 


BRONDIL&TE 


TB    BUTABARBITAL  20. OOOOMG 

EPHEORINE    HCL       •  IS. OOOOMG 

•ISOPOTERENCL    HCL  S. OOOOMG 

THEOPHYLLINE    CALCIIW    SALlCYLAT  100. OOOOMG 


HM.RER    CORr    (    CO    INC    00741-0014 


BROPHEN  (VET) 


TB  PHEN08ARBI  TAL 

ATROPINE  METHTLNITRATE 
THIAMINE  HCL 


16. OOOOMG 
2. OOOOMG 
S. OOOOMG 


HALL  VET  DRUG  CO 


01  SC 


TB    BUTABARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    HBR 
SCOPOLAMINE    HBR 


16. OOOOMG 
0.0240MG 
O. 1280HC 
0.OO72MG 


LEE    PHARMACEUTICAL         OOB46-010S 


BU    DON 


TB   BUTABARBITAL 

HYOSCYAMINE    HBR 
HYOSCINE    HBR 
ATROPINE    SULFATE 


IS.pOOOHG 
0.1280HG 
0.0072MG 
0.024OMG 


LEE    PHARMACEUTICAL 


DISC 


BUBARBEL 


EL    BUTABAPBITAL    SODIUM 
BELLADONNA    ALKALOIDS 
ALCOHOL 


90.  OOOOMG  30ML 
1.12M)nG30ML 
2.10OOM13OHL 


TRUXTON   C    0    INC  00463-9003 


BUBARBEL 

(GREENI 

TB 

BUTABARBITAL    SOOIUM 
BELLADONNA    EXTRACT 

15. OOOOMG 
IS. OOOOMG 

TRUXTON   C 

INC 

004*3-6032 

BUBARBEL 

•ROSE) 

TB 

BUTABARBITAL    SOOIUM 
BELLADONNA    EXTRACT 

IS. OOOOMG 
15. OOOOMG 

TRUXTON   C 

INC 

00463-6048 

BUBARBEL 

LAYTIB 

78 

BUTABARBITAL    SOOIUM 
BELLADONNA    LEAVES 

16.20OOMG 
16.20OOMG 

TRUXTON   C 

INC 

0O463-7002 

BUBARBEL 

-TD 

XT 

BUTABARBITAL    SODIUM 
BELLADONNA    EXTRACT 

45. OOOOMG 
4S. OOOOMG 

TRUXTON   C 

INC 

00**3-301* 
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rniOE  NAME 
CR  OTHER  OESIGN«TICN 


BUFFADYNE  BITH  BABBI TURJTtS 


RULES  AND  RECULATIONS 


FCR^    3F 
PRODUCT 


CRCCUCT 
COMPOSITION 


re    SECOBARBITAL    SODIUM 
CAFFEINE 
PMENACETIN 

DRIED    ALUMINUM    HYORCXIOE 
AMOBARBITAL 
MAGNESIUM    HYOKOXIDE 
ASPIRIN 


GEL 


8.000OMG 

30. 00 00 MG 

liO.OOOONC 

TS.OOOONG 

e.ooooMG 

TS.OOOONG 
300.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC  CODE    STATUS 


LEMMON    PHARMACAL    CO       00093-0200    DISC 


euNESIA 


T8    BUTABARBITAL    SODIUM  lO.OOOOMG 

HOMATRQPINE    METHYLBROM IDE  2.S00OMG 

MAGNESIUM    HYORDXIDE  300.0000NG 


MCNEIL    LABS    INC 


DISC 


8UREN 


BURGESIC 


TB    BUTABARBITAL 

ATROPINE    SULFATE 
MYCSCYAMINE    SULFATE 
PHENAZOPYRIDINE    HCL 
SCOPOLAMINE    HSR 


IS.OOOOMG 
0.0144nG 
0.I037M6 

iso.ooooNe 

0.006SMG 


Tt)    AMOBARBITAL 
ACETAMINOPHEN 
CaFFEINE 


30.0000HG 
194.4000MG 
30.0000MC 


ASCHER   AND   COMPANY        00225-0085 


BURLINGTON    PHARMACAL    00479-U106 


TB    BUTABARBITAL    SODIUM 
HY0SCY4MINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    MBR 


IS.OOOOMG 
0.138OMG 
0.0670NG 
0.02'rOMG 


HALSOM    DRUG    COMPANY       00T29-0S49 


PUTA-TOL    COMPOUND 


La    BJTtBAI^aiTAL    SODIUM 
ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


16.2000MGapML    B    £    6    LABORATORIES 
0.0194MGd«ML 
a.0065HG«ML 
O.IOSTMGSML 


BUTABAR    dcLL'CONNA 


LO    BUTABARBITAL    SODIUM 
BcLLAOONNA    ALKALOIDS 
ALCOHOL 


90.00aOMG3IOML    BARRE    DRUG    CO 
1.1220MG10ML 
2.1000MI^ML 


BUTA BARB-BELLADONNA 


EL    BUTABARBITAL    SODIUM 
HYOSCYAMINE    SULFATE 
MYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


IS.OOOOMGCISML    BORNEMAN    i.    SONS 
O.ISSOMGCSML 
0.0270MG<15ML 
0.06  70MGC5ML 
0.3500MLfl5NL 


00696-8013 


TRAOt    NAME 
OR    OTHER    DESIGNATION 


auoON 


FORM    OF 
PRODUCT 


PRODUCT 
CCMPOSITION 


MANUFACTURER   OR   SUPPLIER 

NAME  NOC    CODE    STATUS 


el  butabarbital 

momatropine  methylbromide 
hyoscyamine  hbr 
hycscine  hbr 

ALCOHOL 


16.2000MG(  SML  PHARMACEUTICAL  ASSOC  00121-0116 
0.1250MG( SML 
ClOSTHGOSf 
0.0065M 
I.ISOOMLO 


ML 

ML 

45  ML 


BUOON 


LO    BUTABARBITAL 

HYOSCYAMINE    HBR 
HYOSCINE    HBR 

HOMATROPINE  METHYLBROMIDE 
ALCOHOL 


la.2000MG(SML    SOUTHERN   DRUG   C    MFG 
0.1037MG(5ML 
0.  0065 MG<  SML 
0.1250MGI5ML 
1.1500HL(SML 


DISC 


BUFABAR 


TB    BUTABARBITAL 

CAFFEINE    ANHYDROUS 

ASPIRIN 

ALUMINUM    HYORJXIDE    GEL 

AMINOACETIC    ACID 

MAGNESIUM    CARBONATE 


15.0000MG 
15.0000MG 
324.0000MG 
4  5.0000HG 
4  5.0000MG 
45.0000MG 


ICN    PHARMACEUTICALS 


TB    BUTABACBITAL 
ASPIRIN 
CAFFEINE 


15.0000MC 

324.0000MG 

15. 0000 NG 


PHILIPS  ROXANE  LABS   00054-4115  DISC 


BUFF-A    COMP 


CA    BUTALBITAL 
CAFFEINE 
PHENACETIN 
ASPIRIN 


24.3000NG 

43.2000MG 

130.0000MG 

324.0000MG 


MAVRAND    PHARM    INC 


00259-0285 


BUFF-A    COMP 


TB    BUTALBITAL 
PHENACETIN 
CAFFEINE 
ASPIRIN 


48.6000MG  : 
130.000CHG 

4  3.2000MG 
64S.000OMG 


MAYRAND    PHARM    INC 


00259-0256 


•i- 


BUFF-A-BARB 


TB    PHENOBARBITAL 
ASPIRIN 


15.0000MG 
325.0000MG 


BYRNE    PHARMACAL 


00831-0210 


BUFFAOYNE    A-S 


TB   AMOBARBITAL  15.0000MG 

ASPIRIN  3a0.0000MG 

PHENACETIN  150.0000MG 

CAFFEINE  30.0000MG 

HOMATROPINE    METHYLBROMIDE  2.5000MG 

ALUMINUM   HTOROXIOE   GEL  T5.0000HG 

MAGNESIUM    HYDROXIDE  TS.OOOONG 


LEMMON    PHARMACAL    CO 
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TRACE    NAME 
OR   OTHER    DESIGNATION 

BUTABARBITAL    C    HYOSCYAMINE    SULFATE 


FORM  Of 
PRODUCT 


PROCOCT 
COMPOSITION 


CA    BUTABARBITAL 

HYOSCYAMINE    SULFATE 


4s.oooa«b 

0.3T50n« 


MWUfACTURCR    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


NCMEIL    LABS    INC 


PJTABARBITAL 

C    HYOSCYAMINE    SULFATE 

EL 

BUTABARBITAL 
HYOSCYAMINE    SULFATE 

15.000bMG05Hl 
0.I25OMGOSM 

MCNEIL    LABS    INC 

- 

BUTABARBITAL 

L    HYOSCYAMINE    SULFATE 

TB 

BUTABARBITAL 
HYOSCYAMINE    SULFATE 

15.0000HC 
0.125OMG 

NCNEIL    LABS    INC 

- 

BUT»B»RBIT«L 

AND    BELLADONNA    EXTRACT 

TB 

BUTABAB-ITAL 
BELLADONNA    EXTRACT 

15. 00  00  MO 
15.0000MG 

ROGBY    LABOKATORIFS 

0OS36-3409    DISC 

6UT66«KB1T«L 

6ELLADCNSA 

TB 

BUTABARBITAL    SDOIUM 
BELLADONNA    EXTRACT 

10. 0000 Mb 

i^.oooone 

F0«    LABS    INC 

0IH94-U3S0 

BUTaStREITAL    bCLLAOCNNA 


LO    BUTABARBITAL    SODIUM 
BELLADONNA    ALKALOIDS 
ALCOHOL 


9a.0OOO«C3OML    PARMEO    PHARM 
1.I220HG)0MI 
2.1000HL}0*H. 


003*9-M)13    DISC 


BUTABAoelTAL    SOC-IUM    AND    BELLADONNA 

TB    BUTSBARBITAL    SODIUM 
BELLADONNA    EXTRACT 

15.O0OOM6 
IS.OOOOWJ 

SCRIP    INC 

- 

DISC 

BUTABARBfAL    SODIUM    W    BELLADONNA 

TB    BUTABARBITAL    SOCIUM 
BELLADONNA    EXTRACT 

15.0000MG 
15.0000MC 

ALLAN    S>MM    MEDICAL 

- 

DISC 

B'lTABARBITAL    W    BELLADONNA 


EL    BUTABARBITAL    SDDIUM 
HYOSCYAMINE    SULFATE 
ATPOPINF     SULFATE 
SCOPOLAMINE    HSR 


l*.0aaO«GO5ML     BORNEMAN    (    SONS 
0.13*0  M&05ML 
0.06  70MGU5NL 
a.0?7ONGJ5HL 


00696-6013 


H'JTABIOBITAL-PLUS 


EL    BUTABARITAL    SODIUM 
BELLADONNA    ALKALOIDS 


90.0000M&10HL    NORTH    AME<!ICAN    PHARM    00298-5429 
1.1220HG30ML 


BUTABiRBITAL/L-HYOSCYAMINE    SULFATE 


XC    BUTABARBITAL 

L-HYOSCYAMINF    SULFATE 


45.0000nG  NYSCO    LABORATOtlES 

375.0O0OML 


01  &C 


TRADE  NAME 
OR  OTHER  DESIGNATION 


BUT48ELL  HMB 


FCKM  OF 
PRODUCT 


pRaoocT 

COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COCE    STATUS 


El    BUTABABBITAL     SODIUM 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HOMATROPINE    MCTHYL»*OMIOE 
ALCOHOL 


l$.OaOOMC05ML    SARON    PHARMACAL    CORP    00834-6309    DISC 
0.0065M&OSHI 

o.o:94mgo;nl 

0.1037M005ML 

10.0aOOHG05NL 

1.15  0OML05NL 


BUTA6ELL    HM3 


EL    BUTABARBITAL    SODIUM 
HYDSCYAmInE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    H8R 

HOMATROPINE    METHYLBROMIDE 
ALCOHOL 


IS.OOOOMGO&ML  SARON  PHARMACAL  CORP  00834-6009 
0.1037MG05ML 
0.019*"G0»ML 
0.0065HGU5HL 
5.0000MG05ML 
1.1500HL05NL 


BUTABELL    HMB    FINK 


TB    BUTABAHBI'AL    SODIUM 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HOMATROPINE    METHYLBROMIDE 
HYOSCINE    HBR 


is.oooonc 

0.1037HG 

0.0194MC 

lO.OOOOMG 

0.0065NG 


SARON    PHARMACAL    CORP    00834-1J08    DISC 


BUTABFLL    HMB    PINK 


TB    BUTABARBl'AL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINF    MBR 
HOMATROPINE    METHYLBROMIDE 


15.0000MG 
0.1037Ne 
0.0I94HG 
0.0065H& 
5.0000NG 


SAROM    PHARMACAL    CORP    00834-lOOB 


6UTAGFSIC 


TB    BUTABARBITAL 
ACETAMINOPHEN 
CAFFEINE 


IS. 0000 MG 

325.00OOMG 

32.00O0MG 


LASER     INC 


00277-0125    DISC 


BUTAMEN 


TB    BUTABARerAL    SODIUM 

N-ACETYL-P-AMINOPHENOl 
MEPHENESIN 


lO.OOOONC 
325.C00OMG 
200.0000HG 


FREEKRT   ORUC  CO 


OUC 


BUTI8EL 


EL    BUTABARBITAL    SODIUM 
BELLADONNA    EXTRACT 
ALCOHOL 


I5.0O00MGO5m.    MCNEIL    LABS    INC 
tS.OOQOMGOSML 

0.35OOMLO5MI 


000*5-00 44 


TB    BUTABARBITAL     SODIUM 
BELLADONNA    EXTRACT 


15.0000NG 
15.0000NC 


MCNEIL    LABS    INC 


00045-0046 


BUTIBEL    R-t 


XT    BUTABARBITAL    SODIUM 
BELLADONNA    EXTRACT 


lO.OOOOMG 
30.0000MC 


MCNEIL  LABS  INC 


00045-0049 


\  ■ 
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RULES  AND  REGULATIONS 


Of  nTr.fR  tesignatijn 


Fcm  Of 


PROCUCT 
COIIPOSITION 


BUTIStl-if  L 


SI    BUr»B«RBlT»L 
PfCtH 

bflLadonn*  extract 

tCTIVAIEO    »TTAf"JlGITe 


is.oooohg 
iso.oooomg|o 
ij.uooomg;  oml 

3.0000G«!0«l 


; OML    XCNEIL    LABS    INC 
ML 


l!OriB5L-Cf  t 


Tb    61ITABAPBITAL    SOOIUH 
BEILAOCNNA    EXTRACT 
Pe.TIN 
ACTIVATED    ATIAi-JLGITE 


7.500OMG 
7.50OOMG 

^OO.OOOOMG 


BUTMtL-iVME 


!B    BUTABAR3ITAL     iOOIUM  IS.OCOOMG 

IRON    OX    SIL5  30.0000)(G 

BftLADCSNA  Extract  is.oooomg 

PaaT?'3LTTIC    STAHCARDWEO    tMZrM  lO.OOOOHG 

CELLulOLYTIC    STANDARDIZED    ENZ»  S.OOOOHC 

LIPOLYTIC    STANDARDIZED    ENZYMES  lOO.OQOOMft 

AXYLOLYTIC    SrAfiOARDIZEO    ENZYME  20.0000N6 


BUTIif TIC 


TB    BUTABARBITAL     SOOI'JM 
ACETAMINOPHEN 
PHENACETIN 
CAFFEINE    ANHYDROUS 


IS. 0000  MG 
ZOO.OOOOMG 
ISO.OOOOMG 

ao.ooooMG 


TB    BUTABARBITAL    SODIUM 
BELLAPONNA    EXTRACT 


IS. 00 00 MG 
IS.OCOOMG 


BJTISPAZ 


TB    BUTABARBITAL 

MAGNESIUM    TRISUICATE 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
MYCSCINE    MBP 
ALUMINUM    HYDROXIDE 


15. 0000 MG 

1&2.0000MG 

0.1037MC. 

0.0194MG 

«.0a65MC 

26  0.00  00  MG 


TB    BUTABARBITAL    SJOIUM 
BELLADONNA    EXTRACT 
HYOSCYAMINE    SULFATE 
HYCSCINf    HBR 
ATROPINE    SULFATE 


1 S . OOOOMC 

IS.OOOOHG 

0.1380MG 

0.02T0MG 

0.06T0MG 


C.l.  PALE  GREEN  OVAL  ■HAPEO  RE-EN 


TB  PHENCBAR6ITAL 
ACETANILID 
ASPIRIN 
HYCSCYAMINE  SULFATE 


i6.2aaaMG 

97.2000MG 

i9<..«aacMG 

0.2592MG 


T>ADE  KAME 
PK  OTHER  CESK>NAr  ION 


FORM  OF 
PRODUCT 


PRODUCT 
COMPOSITION 


CAfc^COT    P-e 


TB   PENTOBARBITAL    SODIUM 

L-ALKALOIDS    ni=    BELLADONNA 

CAFFEINE 

ERGOTAMINE    TARTRATE 


30. OOOOMC 

0.12S0HC 

lOO.OOOOHG 

1. OOOOMC 


CAPERCOT    P-S 


SU    FjNTOBARBITlL 

BELLADONNA    ALKALOIDS 

CSFFEINf 

ERGOTAMINE    TARTRATE 


60.0000MG 

0.2SC0MG 

lOO.OOOOMG 

2.CaOOMG 


CAL-MA-PHEN 


TB    PHENOBARftlTAL 

CALCIUM    CARBONATE 
MAGNESIUM    HYDROXIDE 
ATROPINE    SULFATE 


16.2000MG 

324.0000MG 

324.0000MG 

0.2160MG 


CALC'DRINE 


SY    PENTOBARBITAL    SODIUM 
EPHBDRINE    nCL 
CALCIUM    IODIDE    AMMYOROUS 
ALCOHOL 


2S.0000MG 

2S.OOO0MG 

910.0000MG 

1.8000ML 


CALCILET 


TB    PhENOBARBITAL    sodium  a.OOOOMG 

CALCIUM    PHOSPHATE    CIBASIC  &0.0000MG 

ASPIRIN  ISO.OOOOMG 


CALCIPHEN 


TB    PHENOBARBITAL    SODIUM  B.OOOOMG 

ASPIRIN  300.COOOMG 

CALCIUM    PHOSPHATE    CIBASIC  12a.0O0OMG 


CANFIRIN    COMPOUND 


CA    PHENOBARBITAL 
CAFFEINE 
SALICYLAMIDE 
MEPHENESIfl 
ACETCPHENETIDIN 


IS.OOOOMG 

30. OOOOMC 

226.0000NG 

2«*. OOOOMC 

iso.oaooNC 


CANTIl    H    PHf^0BAK6ITAL 


TB    PHENOBARBITAL 

MEPENZOLATE  BROMIDE 


16.0000MG 
2S.00e0M6 


CARBONATES    Pt    L    ATROPINE 


TB    PHENOBARBITAL 

BISMUTH    SUBCARBONATE 
CALCIUM    CARBONATE 
ATROPINE    SULFATE 
MAGNESIUM    CARBONATE 


8. OOOOMC 

32. OOOOMC 

224. OOOOMC 

O.lOaOHC 
160.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


MCNEIL    LABS    INC 


oaa«s-aas3  disc 


MCNEIL    LABS    iNC 


ooo4S-uose 


MCNEIL    LABS    INC  00045-0064 


RUCKSTUHL    COMPANY  00144-1256 


CONTINENTAL    DRUG   CO 


3UEEN    CITY    PHARMACAL    00541-U316 


HALSOM    DRUG    COMPANY 


DISC 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


SAN002    PHARM 


00078-0036 


SANCCZ    PHARM 


00078-0035 


PHYSICIANS    SUPPLY 


2QHL    ABBOTT    LABS 

ML 
3  OML 
3  OML 


00074-3140 


UESTERFIELD    LABS 


00291-3065    CISC 


HESTERFIELO    LABS  00291-3070   DISC 


CANFIELD    AND    CO  00574-1401    DISC 


LAKESIDE  LABS 


NQYES    P    J    CO  -    001S4-US10 
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TRADE  NAME 
PR    OTHER    DESIGNATION 


CARDALIN-PHFN 


FORM    OF 
PRODUCT 


PII"0OCT 
COMPOSITION 


TB    PMENCBACBITAL  16.2000NG 

AMINOPHYLLINE  324.aoaOnG 

ALUMINLMt    HYDROXIDE  GEL    DRIED            162. OOOOMC 

BEN2DCAINE  32.4000MG 


MANUFACTURER    CR    SUPPLIER 

N«MC  NOC    COCE    STATUS 


MA1.LINCKRO0T 


DISC 


TAROILATE-P 


TB    PHENOBARBI  TAL 

ERYTM8ITYL    TETRANITRATF 


IS.OOOOMG 
93.30C0MC 


BUFROUGMS    HCLLCOME  00OSl-i>162 


CENTER    EF-BARB 


TB    PHENOBARBITAL 

EPMEDSINE    SULFATE 


15.0Q00HC 
2S.0a0OHG 


CENTER    LABS    INC  00268-0060 


CEPHALGESIC 


CA   DIALLYIBAPBITURIC   ACID 
PHFNACETIN 
ASPIRIN 
CAFFEINE    ANHYDROUS 


IS.OOOOMG 

SO. OOOOMC 

2S0.00OOHG 

30. OOOOMC 


COOPER    LABS    INC  00OS8-110O   Ol&C 


CER0TA6    (VETI 


TB    PHENOBARBITAL 

METHAPYRILENE    HCL 
BENZOCAINE 
PYRIOOXINE    HCL 
ATROPINE    SULFATE 
CERIUM   OXALATE 


IS.OOOOMG 

IS.OOOOMG 

SO. OOOOMC 

l.SOOOHC 

O.IOOOMG 

12S. OOOOMC 


AFFILIATED    LABS 


DISC 


CETASEO    YELLCH    OVAL 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 
CAFFEINE    ANHYDROUS 


16.2000MG 
16  2.  OOOOMC 
226.BOOOHG 

32.40OOMG 


■  ESLET    MIARHACAL    CO       00917-0395 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 
ACTIVATED    CHARCOAL 


20. OOOOMC 

S. OOOOMC 

60.  OOOOMC 


HALSOM    DRUG    COMPANY       00729-0550 


CHAOCQBARB 


TB    PENTOBARBITAL    S^-DIUM  10. OOOOMC 

HTOSCINE    HBR  0.006SMC 

ACTIVATED    CHARCOAL  60.0000Mb 

HYOSCYAMINE    SULFATE  0.1037MC 

ALUMINUM    HYDROXIDE    DRIED    GEL  120.0000MG 


2EMHER    CO    IMC  00133-0299    DISC 


CHARCOBARB  (VETI 


TB    PENTOBARBITAL    SODIUM 
ACTIVATED    CHARCOAL 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 


10.  OOOOMC 

60. OOOOMC 

0.006SMG 

O.IOSTMG 


ZEMHER    CO    INC  00133-0409 


TRADE    NAME 
OR    OTHER    DESIGNATION 


CHARCOBARB-V    (VET) 


FORM    OF 
PRODUCT 


TB    PENTOBARBITAL    SODIUM 
ACTIVATED    CHARCOAL 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 


PRJOUCT 
COMPOSITION 


lO.OOOOMG 

60. 00 CONG 

0.006SMG 

0.1037MG 


MANUFACTURER    C*    SUPPLIER 

NAME  NOC    coot    STATUS 


ZEMMfR    CO    INC 


00133-0703 


CHARSPAST 


TB    PH£\OBASSITAL 

BELLADONNA    EXTRACT 
CHARCOAL 


20. OOOOMC 

S.  OOOOMC 

6 S. OOOOMC 


TRUXrON    C    0    INC 


00463-6064 


CHOLAN    HMB 


TB    PHENOBARBITAL  6. OOOOMC 

HOMATROPINE    METHYL6R0MI0E  2.50(MMC 

CEHYOROCHdLIC    ACID  250. OOOOMC 


PENNMALT    PRODUCTS 


OOOlS-0950 


CHOLARACE 


TB  PENTOBARBITAL 
OXTRIPHYLLINE 
RACEPHEDRINE 


2 7. 5000 MG 

20U. OOOOMC 

20.0000MG 


■ARNER-CHILCOTT    LABS 


DISC 


CO-ELORINE 

CA 

AMOBARBITAL 
TRICYCLOMOL    CHLORIDE 

8.  OOOOMC 
2S. OOOOMC 

LILLV^ELI    (    CO 

0O002-0F9T   DISC 

CO-ELORINE     100 

CA 

AMOBARBITAL 
TRICYCLtMOL    CHLORIDE 

16.0000MG 
lOO.OOOOMG 

LILLY    ELI    (    CO 

- 

COASTALGESIC 

I« 

BUTABARBITAL 

CAFFEINE 

ACETAMINOPXN 

IS.OOOOMG 

32. OOOOMC 

324. OOOOMC 

COASTAL    PHARM    CO 

00491-0007 

COASTALGESIC 

TB 

BUTABARBITAL 

CAFFEINE 

ACETAMINOPHEN 

IS.OOOOMG 

32.000UMG 

500. OOOOMC 

NORFOLK    DRUG    CORP 

- 

CODEXIN 

«c 

PHENOBARBI TAL 
0-AMPHETAMINE    SULFATE 
MERCUROPHTLLINE 

20. OOOOMC 
IS.OOOOMG 
lO.OOOOMG 

ARCO    PHARMACEUTICALS 

00275- 00 RO 

CODEXIN    T 

XT 

PHENOBARBITAL 
MERCUROPHYLLINE 
DEXTROAMPHETAMINE    SULFATE 

20.  OOOOMC 
lO.OOOOMG 
IS. OOOOMC 

ARCO    PHARMACEUTICALS 

00275-00*5 
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COG^StC    B 

OR 

T04C6    N»"6 

RULES  AND  REGUUTIONS     ^ 

fOB"    Of                                                                        PHODUCT 
PSrOUCT                                                                  COHPOSITION 

C4    PSNTC64BBIT4L    SQCIUM                                    2!.0000HG 
AC6TA«1IN0PHEN                                                     250.0000HG 
SAUICYLAMIOE                          i                             2S0.0000HG 

MANUFACTURER    CR    SUPPLIER 

NAMC                           NDC  CODE   STATUS 

BO-MISE    COMPANY                 00655-0027 

COC^SIC    B 

TB 

BUT»B«»8IT»L 
SdLICYLAMIOe 
ACFTAMINOPHcN 

2f .OOOOMG 
2S0.0OO0MG 
2SO.0O00MG 

BO-PISE    COHPANY                 00655-0009 

COLO    P«tP*ll*T10N 

SPfC 

Ml 

TB 

PHFNOB»BBIT»L 
CHIOBPHENIBAMINE    MALEATE 
PStUDOEPMRINE    HCL 
SALICTLANIOE    P3M0EB 

B.IOOOM^ 

2.0000MG( 

6  0.0000MG: 

aOO.OOOOHG 

KNIGHT    PHARHACAL    CO                    -              DISC 

cotpncfsic 

TB 

ALLYlBABBITUftlC    ACIO 

ACETAMINOPHEN 

CAFFEINE 

*5.0000MG 

M6.0000MG 

32.*OOOHG 

TRIONIC   DRUG  CO 

CONCECnL 

LO 

BUTABARBITAL 
MrOSCYAMINE    SULFATE 
HVOSCINE    HBB 
MOHATROPINE    METHYLBROHIDE 

i6.ooooHa 

O.IOOOMG 
O.OOTOMG 
0.0200MG 

lOHN 
lOMN 
lONN 
lOMN 

KING    PHARMACEUTICAL       00265-0822 

COP  IN 


TB    PHENOBARBI TAL 

ATROPINE    SULFATE 


15.0000 
0.3000HI 


1. 


BLUCO    INCORPORATEO         10160-014« 


CnslTPATt    »    PMENr.BSBiilTAL 


TB    PHENOBABBITAL 

PENTAfPYTMRlTOL    TETBANITHATE 


15.0000HG. 
2a.000OMI« 


OUEEN    CITY    PMARMACAL    005*1-0005 


CORATBATE    a    PHENUBAB BITAL 


CtROVAS 


TB   PHENOBARBITlL 

PFNTAESYTHRITQL    TETRANITRATE 


IS.OOOOHOi 
lO.OOOOMG 


XC    SECOBABBITUR IC    ACID 

PESTAERYTHRITOL    TETRANITRATE 


50.0000MG 
30.0000MC 


OUEEN   CITY    PHARMACAL    00541-000* 


ANFRE-GRANT    INC  001*2-0227 


COauVAS     TYMC-PS 


XC    SECOBABBITUB IC    ACIO 

PEK^AERYTHRITOL    TETRANITRATE 


50.0000MC 
30.0000MC 


VICTOR    HERMELIN    CO  17311-0005 


<0«ADIL 


TB    BUTABARBITAL     SODIUM 

FENTAERYTMRITOL    TETRANITRATE 


20. 0000  MC 
15.0000HC 


BLUE   LINE    CHEM  CO 


TRACE    NAME 
OR    CTMfR    DESIGNATION 


COVAP 


FORM  OF 
PaODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER  OR,  SUPPLIER 

NAME  NDC  CODE  STATUS 


TB  BUTABARBITAL  SODIUM 

PENTAERYTHRITOL  TETOANITRiTE 


2  0.aOOOM( 
15.00aOM( 


BLUE    LINE    CHEM   CO 


00529-01*1 


CA    PHEMOBABBI  TAL 
VITAMIN    B-l 
VITAMIN    B-12 
NIACINAMIDE 
VITAMIN    B-2 
BELLADONNA    EXTRACT 
VITAMIN    B-6 
C-CALCIUM    PANTOTHENATE 


16.  0000  M< 
1.5000M( 
1.6600M( 

10.0000M( 
1.0000M( 

16.0000 
0.3300M( 
0.2000H( 


SANSON    INC 


TB    BUTABARBITAL    SODIUM 
HYOSCYAMINE    HBB 
PHENOBABBITAL    SODIUM 
ATROPINE     SULFATE 
SCOPOLAMINE    H8B 
PENTOBARBITAL    SODIUM 


HA8ERLE    DRUG    COMPANY    OM*1-O092    DISC 


CYBFL 


TB    BUTABARBITAL    SODIUM 
PHENOBARBITAL    SODIUM 
HYOSCYAMINE    HBR 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


HABERLE    DRUG    COMPANY    008*1-0092 


CYCLO-BELL 


TB' BUTABARBITAL    SODIUM 
ATROPINE    SULFATE 
PHENOBARBITAL    SODIUM 
HYOSCYAMINE    HBR 
SCOPOLAMINE    M8R 
PENTOBARBITAL    SOOtUM 


MOORE    KIRK    LABS 


00133-12*0 


CYCLO-BELL 


El    PENTOBARBITAL    SODIUM 
BUTABARBITAL     SODIUM 
PHENOBARBITAL    SODIUM 
HYOSCYAMINE    HBR 
SCOPOLAMINE    HM 
ATROPINE    SaFATE 
ALCOHOL 


5.*000H(  05HL    HOCRE    KIRK    UBS 

5.4000M<i05ML 

5.*00OH(>0SML 

0.103TWi05Nl 

0.0065MliOSMl 

0.019*M,05ML 

0.7500M(  05NL 


00133-5070 
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TRACE  MAME 
OK  OTHER  OESIGNATIOM 


CYCLO-TAB 


FORM  CF 
PHOOUCT 


TB    PHEN0BAR8ITAL    SODIUM 
SCOPOLAMINE    MBR 
ATROPINE     SULFATE 
PENTOBARBITAL    SOOIJM 
HYCSCYAMINE    HBR 
BUTABARBITAL    SOOIUM 


PRODUCT 
COMPOSITION 


5.*000MC 
0.0O*5Me 
0.01«*MC 
5.AOO0NG 
0.103TMS 
5.*«00MC 


MANUEACTU«E«    0*    SUPPLIER 

NAME  HOC    C30E    STATUS 


JEMKINS    LABS    IMC 


00397-22*0 


CVNIOAl 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


15. 
0.00<«MC 
0.1037Me 
0.019*MG 


PftEVICQL    INC 


0O0O<>-*«52 


CYNIDAL 


El    PHENOBARBIIAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HSR 
ALCOHOL 


l6.2000NGa5M«.    PREVICOL    INC 
0.103TMG05ML 
0.01<"MG05Mt 
0.006<M(;05HL 
1.150OM105ML 


TB    PENTOBARAITAL    SOOIUM  16.200-:MC 

AMIHOPHYLLINE  19*.*OOOMC 

EPHEDBINE    HCL  16.200ONG 

ALUMINUM    HYDROXIDE    GEL    DRIED  162.0000n6 

BENZOCAINE  16.;0OONG 


HALLINCKKOOT 


11702-0003 


CVITOSPAZ-SR    CAP 

XC 

BUTABARBITAL 
HTCSCYAMINe    SULFATE 

*5.0000MG 
a.3750«6 

HERCON    PHARH 

00059-2250 

DACTIL    «    PHENOBARBITAL 

TB 

PHENOBARBITAL 
PIPERIOOLATE    HCL 

16. 0000 MS 
50.OOOOMG 

K-V    PHARMACAL    CO 

10609-0177 

PACTIl"m    PHENOBABBITAL 

TB 

PHENOBARBITAL 
PIPERIOOLATE    HCL 

16.0000HC 
50.0COOMb 

LAKESIDE    LABS 

00019-5330 


OAINITE    NIGHT 


TB    PHENOBARBITAL  2*.3000«G 

PENTCBAFBITAL    SODIUM  32.A0OOHC 

AMINOPHYLLINE  259.2000MG 

ALUMINUM    HYDROXIDE    GEL  DRIED            162.0O0OMG 

BENZOCAINE  16.2aOOHG 


HALLINCKRQCT 


00019-^333 


TRADE  NAME 
OR  OTHER  DESIGNATION 


OAIMTE-KI 


FORM   OF 
PROOOCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL  16.2aO0MC 

AMINOPHYLLINE  19*.*0OOMe 

EPHEDRINE    HCL  1(.2000NC 

POTASSIUM    IODIDE  32*.00OOM6 

ALUMINUM    HfOROXIOE  GEL    DRIED            162.0000M6 

6ENZ0CAINE  16.200MI6 


MANUFACTURER    ?R    SUPPLIER 

NAME  NOC   CODE    STATUS 


MALLINCKROOT 


00019-S340 


OARICON    PB 


TB    PHENOBAFBITAL 

OXYPHENCYtLIMINE    HCL 


15.0OO0N(, 

5.00C0MG 


BEECMAM-MASSENGILL         00029-19*0 


BAR  I CON    PB 


TB    PHENOBABBITAL 

OXYPHENCYCLIMINE    HCL 


15.0000HG 
5.OC00M6 


PFIZER    LABORATORIES       00069-1850 


EL    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 


I7.Q0OOM0O5HL    CAY    PHARMACAL    OF 
0.O0&5MGO5ML 
O.C19*MG05Ht. 
0.1037NG05MI. 
1.1500M105MI 


OE    HEPTAl 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
DEHYROCHOLIC    ACID 
PANCREATIN 


16. 2000 NG 

0.1037MC 

0.019*HG 

0.0O65NG 

200.0000MC 

lOO.OOOOMG 


CE    LEON   LABORATORIES 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


16.2000N« 
0.006¥NC 
O. 1037NC 
0.ni9*M6 


DE    LEON    LABORATORIES 


DE    TAL 


EL    PHENOBAiiBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MCC5ML  OE  LEON  LABORATORIES 

0.1037MG0iMt 
0.0065MG05Mt. 
0.0I9*MG0SHl 
1.0000ML05ML 


TB    PHENOBARBITAL 
rIASTASE    MALT 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.0000Me 

160.0000MG 

O.OOTOHG 

0.0200M6 

O.IOOOMG 


HILLENBRAND    A    J 


00641-0012 
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TRADE    MMC 
0*    OTHER    OESIONATION 


DECWOI  IN-BB 


RULES  AND  REGULATIONS 


fcrm  of 

PRODUCT 


PtOCUCT 
COMPOSITION 


TB    euTABARBITAL    SODIUM 
BEILADCNNA   EXTRACT 
OEHYOROCHOLIC    ACIP 


15.0000  a 

10.00001  G 
2S0. 00001  G 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


DOME   LABORATORIES  00026-4122  DISC 


OECONGESTANT-EKPfCTORANT    M    Pa 


T8    PHENOBARBITAL 

EPHEDRINE    SULFATE 
POTASSIUM    laOlDE 
CALCIUM    LACTATE 


1 6.  00001  C. 

24.00001  G 
162.00001  G 
162.00001  G 


DRUMMER    LABS 


00093-0299 


DEIKADON 


TB    VINBARBITAL 

HYOSCTAMINE    HBR 

•  ATROPINE    SULFATE 

SCOPOLAMINE    HBR 


30.00001  G 
0.22SO(IG 
0.01901  iG, 
0.00601  « 


MERCK    £  CO    INC  00006-0046   DISC 


OELTAMtCE   COMPU?STC 


C»  PHENOBARBITAL 
EPMECaiNE  HCL 
AMINOPHVLLINE 


29.00001  IG 

2S.0000<iG 

130.00001  IG 


DELTA    PHARK    (PR) 


OELTASMyi 


TB    PHENOBARBITAL 
EPHEDRINE    MCL 
THEOPHYLLINE 
PREDNISONE 


8.00001  IG 

IS.  00001  >G 

120.00001  IG 

l.SOOOIIG 


ICN    PHARMACEUTICALS 


DISC 


OENGESr 


TB    6UTABARBITAL    SODIUM  B.IOOOIIC 

PHENYL  TOIOXAMINE    DIHYCR06EN  CI          SO.OOOOIG 

ACETAMINOPHEN  SOO.OOOOMC 

SALICYLAMIOE  lOO.OOOOIIG 


SCOTT-ALISON    PHARM        00711-0001 


TB    PHENOBARBITAL  B.OOOOIG 

HOMATBOPINE    METHYLBROM IDE  Z.SQOOIG 

OEHYOROCHOLIC    ACIO  250.0000  IG 


MOfFET    INC 


DISC 


DIAL  IX    IMPROVED 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEDRINE    )CL 


8.0000  IG 

130.0000  IG 

25.0000  IG 


HESTERFIELO   LABS  00241-3136 


DIALOG 


TB    ALL08ARBITAL 
ACETAMINOP.HEN 


15.0OOOIG 
300.0000  IG 


CIBA-GEIGY  CORP      00083-OlOS 


TRACE  NAME 
OR  OTHER  DESIGNATION 


OIAMATIC-G 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  '  NO^  CODE    STATUS 


TB    euTABARBITAL    SODIUM 
THEOPHYLLINE 
PSEUOOEPHECRINE    HCL 
GLYCERYL    GUAIACOLATE 


5.000C  16 

130.0000 IG 

30.0000  16 

100.0000  IG 


INVENEX    PHARM 


01  &C 


CIANtPHEN 


La    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


16.2000>IGa5ML    INTER-tMERICAN    PHARM    00739-0041 
0.103THG05ML 
0.00651100$  ML 
0.0194  4G05ML 
l.lSOa4L05Ml 


OIATRAEGUS 


TB    CIALLYLBARBITURIC    ACID 
NITROGLYCERIN 
SODIUM    NITRITE 
TINCTURE    CRATAEGUS 


16.2000  «G 
0.2600116 

6^.a000  4G 
2.0000 4N 


BUFFINGTONS    INC 


DISC 


OlATRAfGUS    MGCIFIcD 


TB    ALLOBARBITAL 

HAkTHORN    EXTRACT 
SODIUM    NITRITE 


15.000C«G 

3.0000 HG 

6  5.  0000*6 


O'NEAL    JONES    FELDMAN    00456-0235    DISC 


OUTRCPINE 


TB    ALLOBARBITAL 

ATROPINE    SULFATE 
BISMUTH    SUBCARBONATE 
CALCIUM    CARBONATE 
MAGNESIUM    CARBONATE 


16.  2000  IG 
0.360a>IG 

64.8000 HG 
226.8000116 
162.000016 


O'NEAL    JONES   FELDMAN   004S6-0236   DISC 


DICYCLOMINE    t.    PHENOBARBITAL 


CA    PHENOBARBITAL 
CICYCLOMINE    HCL 


15.0000  46 
10.000«  IG 


LINDEN    LABORATORIES       00413-0414 


OICYCIOMINF    t    PHENOBARBITAL 


C4    PHE10BARBITAL 
CICYCLOMINE 


15.0000  <6 

lo.oooaiG 


SCHEIN    HCNRV    INC  00364-0293 


DICYCLOMINE    t    PHENOBARBITAL 


TB    PHENOBARBITAL 
DICYCLOMINE 


15.0004  <G 
20.000(116 


SCHEIN    HENRY    INC  00364-0376 


DICYCLOMINE    HCL    M    PB 


TB    PHENOBARBITAL 
DICYCLOMINE    HCL 


15.0000  <& 
20.0000  He 


SPENCER-MEAD    INC  00537-260ti 


DICYCLOMINE    HCl    »    PB    BCUi/KHITE 


CA    PHENOBARBITAL 
CICYCLOMINE    HCL 


15.OOO0M6 
1O.OOO0M6 


RICHLYN   LABORATORIES   00115-3210 


FEDERAL  REGISTER,  VOL.  42,  NO.   62— THURSDAY,  MARCH   31,   1977 


RUUB  AND  REGULATIONS 


17339 


TRADE    NAME 
OR    OTHER    DESIGNATION 


DICYCLOMINE    HCL    M    PB   MHITE 


FORM    CF 
PRODUCT 


PR5PUCI 
COMPOSITION 


TB    PHENOBARBITAL 
DICYCLOMINE    HCL 


15.0000MG 
20.0000NG 


MANUFACTURER    O*    SUPPLIER 

NAME  NOC    CODE    STATUS 


RICHLYN    LABORATORIES    0011S-322S 


DICYCLOMINE 

M 

PB 

CA 

PHENOBARBITAL 
CICYCLOMINE    HCL 

"" 

IS.OOOOMG 
lO.OOOOMG 

DANBURY    PHAKHACAL 

00591-530* 

DICYCLOMINE 

M 

PB 

TB 

PHENOBARBITAL 
CICYCLOMINE    HCL 

15.0000HG 
20.0000M6 

DANBUKY    PHARNACAL 

00591-53*4 

OICVCLOHINE 

H 

PB 

TB 

PHENOBARBITAL 
DICYCLOMINE    HCL 

15.0000MG 
20. 0000 M6 

PHARMECCN    INC 

007*3-09 OS 

DICYCLOMINE 

M 

PB 

CA 

PHENOBARBITAL 
DICYCLOMINE   HCL 

15.0000MG 
lO.OOOOHG 

PHARMECOM    INC 

- 

DICYCLOMINE 

H 

PHENO 

CA 

PHENOBARBITAL 
DICYCICMINE    HCL 

tS.OOOOMG 
lO.OOOOHG 

MOLINS    PHARM   CORP 

0092S-29  32 

DICYCLOMINE 

H 

PHENO 

TB 

PHENOBARBITAL 
DICYCLOMINE    HCl 

15. 0000  H« 
20.0000He 

HOLINS    PHARM  CORP 

OO92B-1930 

0I6ESTANIC 


TB    BUTABARBITAL 
BELLADONNA    P    E 
PECTIN 
PEPSIN 
MYCOZYNE 
BETAINE    HCL 


15.0000M6 
lO.OOOOMG 
130.0000MG 
130. 00  00  MC 
130.0000HG 
130. 00 00 H6 


LINDEN    LABORATORIES      00413-2420 


DI6ET0NIL 


TB    PHENOBARBITAL 
BILE    SALTS 
PEPSIN   N.F. 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
PANCREATIN    N.F. 


e.lOOOMG 
lOO.OOOOMG 
150.0000MC 
0.0517NG 
0.0096MG 
a.0032MG 

2So.ooooMe 


QUIVER  PHARMACAL  CO 


TRADE  NAME 
DR  OTHER  DESIGNATION 


DI6ET0NIL 


FORM    OF 
PRODUCT 


Et    PHENOBARBITAL 
MALT    DIASTASE 
RENNIN    N.F. 
LACTIC    ACIO 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    MB« 
PEPSIN   N.F. 
ALCOHOL 


PR3DUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NANE  NOC   CODE    STATUS 


8.1000MG15ML    QUIVER    PHARMACAL    CO 
15a.0000M615ML   - 
25.0000HG15ML 

ti.0053ML15HL 

0.0517H6I5HL 

0.0096MG15HL 

0.0032MG15ML 
150.0000««615ML 

1.5000ML15ML 


DI6EZYHE 


TB    PHENOBARBITAL 
BILE    SALTS 
PANCREATIN 
PEPSIN 

HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


8.100OM6 

1S0.0000M6 

300.  00  00  MG 

150.000OMG 

0.0033MG 

0.0518MC 

0.0097MG 


RUGBY    LABORATORIES        00536-3579    DISC 


DILACAP 


CA    PHENOBARBITAL 
EPHEDRINE    HCL 
eLYCERYL    GUAIACOLATE 
DYPHVLLINE 


16.0000H6 

16.0000MG 
lOO.OOOOHC 

loo.oooonc 


COASTAL    PHARM   CO  00*91-0030 


DILANTIN    WITH    PHENOBARBITAL    1/26R 

CA 

PHENOBARBITAL 
DIPHENTLHYDANTOIN    SODIUM 

32.0000HC 
lOO.OOOOMG 

PARKE-DAVIS    ( 

CO 

00071-0931 

DILANTIN    HITH    PHENOeARBI  TAL    1/4GR 

CA 

PHENOBARBITAL 
DtPHENYLHYOANTOIN    SODIUM 

16.0000MG 
1*0. 00  00  H6 

PARKE-OAVIS    ( 

CO 

00071-0379 

DILAV/CS    NO    2    H    AHOBARBITAL    0RAN6E 

TB 

AMOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

32.4000MC 
lO.OOOOMG 

FERNOALE    LABS 

DISC 

OIS-TROPINE 


TB   DIALLVLBARBITURIC    ACIO 
ATROPINE    SULFATE 
MAGNESIUM    CARBONATE 
CALCIUM    CARBONATE 
BISMUTH    SUBCARBONATE 


16.2000MC 

0.2160M6 

162.0000MG 

226. 80  00  ne 

64.aooon6 


•UEFIM6T0NS    INC 


DISC 


OIURBITAL 


ET    PHENOBARBITAL  15.0OO0H6 

THEOBROMINE    SODIUM    SALICYLATE         19$.OO00MC 
CALCIUM   LACTATE  97.3390H6 


AHFRE-GKANT    INC 


00142-0239  DISC 
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tUilS  ANbREGUUflONS 


TXAQE    tint 
0*    OTHER  JDFSIGN»TION 


fCi>M    OF 
PRODUCT 


PROCUCT 
CCHPOSITION 


OOLIFICX 


LO    PHE^40eARBITtL 

HTCSCYAHINE    SULFATE 
ATROPINE    SULFATE 
MVOSCINE    HW 
ALCOHOL 


16.200OilG0SMl 
0.  103711 GOSHL 
a.019«IIG0S)<L 
0.006SIG05ML 
I.ISOOILOSML 


MANUFACTURER    QR    SUPPLIER 

NAME  NOC    CODE    STATUS 


ENEGLOTARU   MEOICIME    00579-0005    OISC 


DOLCNIL 


TS    BUTABARBITAL 

HYOSCYAXnE    HBR 
PHENAZOPTRIOINE    HCL 


IS.OOOOtIG 

0.3000fG 

ISQ.OOOoilG 


MARNER-CHU.COTT    LABS    0004T-0160 


D3L0B  PLUS 


TB  BUTABARBITAL 
ASPIRIN 
ACETAMINOPHEN 
CAFFEINE 

CALCIUM  CARBONATE 
CRY  SKIM  MILK  PONOER 


S.OOOOfG 

zsa.oooofc 

23O.0OOO(lG 

lo.ooooiic 

lOO.OOOO^G 

so.ooooiiG 


GERIATRIC  PHARM  CORP  00249-1114 


CON-A-SPAS 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYCSCINE    HBR 
ATROPINE    SULFATE 


15.0000  IG 
0.1037  tG 
0.0065  IG 
0.0194  IG 


TABLICAPS    INC  00734-1005 


PPN-A-SPAS    PINK 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINF    HBR 
HYCSCYAMINE    SULFATE 


15.0000fG 
O.OIS 
O.OOt 
0.103 


194»G 


TABLICAPS    INC  00734-1006 


CONABARB 


EL    PHESOBARBITAL 

BELLADONNA    ALKALOIDS 
ALCOHOL 


16.2000>IG05ML 
0.1296HG05ML 
1.150Oi<L05ML 


ELDER    P    B    COMPANY  00163-0417    OISC 


OONABARB 


TB    PHENOBARBITAL 

BELLADONNA    LEAF    EXTRACT 


16.2000  tG 
10.8000  IG 


ELDER  P  B  COMPANY    00163-0171 


OQNABARB    SR 


XC    PHENOBARBITAL 

BELLADONNA    ALKALOICS 


50.0000  46 
O.SBOOtG 


ELDER   P   6  COMPANY  00163-0625   DISC 


DONAPHFN    NFH    SPECIAL 


TB    PHENOBARBITAL 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
HYCSCYAMINE    HBR 


15.  0000  4G 
0.0240 <G 

0.0072  h: 

0.1280  IG 


BURT    KRONE    CO 


TRACE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


00NN4-PHENAL 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2000  <G05ML    COLUMBIA    MEDICAL    CO 
0.0194^G05ML 
0.1037^G05ML 
0.0065HG05ML 
1.1500IIL0SML 


00359-0177 


OONNA-PHENAL 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.2000  46 
0.0065fG 
O.OIS 
e.l037tl6 


COLUMBIA    MEDICAL    CO      00359-0179   OISC 


DONNA-SFD 


EL    PHESOBARBITAL 
HYCSCYAMINE    HBR 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2000IIG05ML    NORTH   AMERICAN    PHARM    00298-5054 
0.1037MG05ML 
0.0194HG05ML 
O.0a65XGO5ML 
I.ISOO^LOSML 


CCNNABARB 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


1 S.OOOOfG  JENKINS    LABS    INC  00397-2692 

B.OOOOfG 


CCNNABIO 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


BO-MI SE    COMPANY 


00655-0013 


OONNAGENIC 


EL   PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.200aM605HL    GENERIC   PHARMACAL 
0.1 037^605 ML 
0.0194KG05ML 

hG05ML 
HL05ML 


12533-0006  OISC 


0.0O65ilG 
l.lSOOilL 


DONNAIATE 


PHENOBARBITAL  8.1000^ 

OIHYDROXYALUMINUM    AHINOACETATE  SSO.OOOOtlG 

HYOSCYAMINE    SULFATE  0.0519|<G 

ATROPINE    SULFATE  0.0097^46 

HYOSCINE    HBR  0.0033IIC 


ROBINS    A    H    CO    INC  00031-3849    OISC 


OONNAMAR 


XC  PHENOBARBITAL 

HYCSCYAMINE  SULPHATE 


4S.OO00MC 
0.3750*6 


MARNEL    PHARM    INC  00682-0108 


OONNAMAR    P-B 


TB    PHENOBARBITAL 

1-HYOSCYAMINE    SULFATE 


IS. 0000  «G 
0.1250  46 


MARNEL    PHARM    INC  00682-0107 
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TRADE    NAME 
OR    OTHER    0ESI6NATI0N 


FORM    Of 
PRODUCT 


OONNAMAR-PB 


PRODUCT 
COMPOSITION 


HANUTACTUKER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


XC    PHENOBARBITAL 

1-HYOSCYAHINE    SULFATE 


45.0000«6 
0.375 


MARNEL    ntMN    INC 


OO6S2-1001 


OONNAMEO 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.20O0M6O5NL    MEOCO    SIVPLV   CO 
0.0194n605NL 
0.0065H605nL 
0.1037M605NL 
I.ISOOMLOSML 


00764-3001 


OONNAMEO 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


15.0000M6 
0.1040M6 

o.oo6Sne 

0.0195H6 


MEOCO    SUPPLY   CO 


00744-2040 


OONNAMEO    TINE-SULE 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


50.0000HC 
0.0600He 
0.3000H6 
0.0200MG 


MEOCO  SUPPLY  CO 


00764-2121 


OONNAMED-L 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HM 
ATROPINE    SUI.FATE 


tS.OOOONG 
O.IOOONG 
0.0060M6 

o.o200Me 


MEOCO    SUPPLY  CO 


00764-2306 


DONNAMINE 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


I6.0000W605ML    TENNESSEE    PHARM    CO 
0.0194HG05HL 
0.0065MG05HL 
0. 1037nG05ML 
1.1500IN.05W. 


00656-0167 


DONNAMINE 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 


1&.2000NG 
0.0065n6 
0. 1040M6 
0.0195*6 


TENNESSEE    PHARM    CO         00656-0165 


OONNAPLEX 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAftlNE    SULFATE 
ATROPINE    SULFATE 


I5.0000M6 
0.0065HG 
0.1040n6 
0.0195ne 


HARTFORD    LABS    INC 


00175-0317 


TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  HOC    COOE    STATUS 


DONNA PR  IN 


TB   PHENOBARBITAL 
ACETAMINOPHEN 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SALICYLAHIOE 


B.OOOONC 
250.00OOHC 
0.00  32  nc 
0.05iai*C 
0.0097Me 
250.0000NC 


OUNHALL    PHARN    INC 


00217-2801 


DONNASEP 


TB    PHENOBARBITAL 

METHENAMINE    MANDALATE 
PHENAZOPYRIORINE    HCL 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


S.IOOOMG 
500.0000M6 
50.0000MC 
0.0519NC 
0.009TNC 
0.0033Ne 


CUSTOM   PHARM    INST 


DISC 


DONNASEP 


TB   PHENOBARBITAL 

PHENAZOPVRIDINE    HCL 
METHENAMINE    NANDELATE 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


8.1000NO 

SO.OOOOHG 

500.0000M6 

0.0519H6 

o.oo97ne 

0.0033M6 


ROBINS    A    H    CO    INC 


00031-4050 


DONNASEP 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
PHENAZOPYRIORINE    Ha 
METHENAMINE    NASOELATE 


B.lOflONC 
0.0519N6 
a.009TM6 
0.0033HG 
50.0000He 
500.0000*6 


STRONe    COBS    ARMER 


001«T-3aO* 


DONNASEP    MP 


TB    PHENOBARBITAL 
SCOPOLAMINE    HBR 
HYCSCYAMINE    SULFATE 
METHENAMINE    MANOELATE 
ATROPINE    SULFATE 


a.ioooMC 

0.0033H6 

0.0519H6 

500.0O00N6 

0.0097*6 


ICN    PHARMACEUTICALS      O0IB7-3O0B 


DONNASEP-MP 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
SCOPOLAMINE   HBR 
ATROPINE    SULFATE 
METHENAMINE    MANOELATE 


8.1000*6 
0.0519*6 
0.0033*6 
0.0097*6 
5O0.0OO0H6 


ROBINS    A    H    CO    INC 


00031-4070 


OONNATAL 


CA    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.2000*6 
0.1037*6 
0.0194*6 
0.00*5*6 


ROSINS  A  H  CO  INC 


00031-4207 
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T»»DC    NANE 
OH    OTMf*    DESIGNATION 


RULES  AND  REGULATIONS 


FORM    Of 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HM 


16.2000M( 
0.1037NI 

o.oi<MMi; 

0.006SHII 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CQOE    STATUS 


ROBINS    A    H    CO    INC 


00031-42S0 


EL    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYCSCINE    HBR 


16.2OO0Mt05 
0.1037M(0SML 
0.019 
0.006SMkO$ML 


ML    ROBINS    A    H    CO    INC 

ML 

ML 


00031-4221 


4  8.6000M( 


OONNATAL    EXTFNTABS 


XT    PHENOBARBITAL 

MYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
MYOSCINf    HBR 


ROBINS    A    H    CO    INC 


00031-4235 


OONNATAL    NO    2 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


ROBINS    A    H   CO    INC 


00031-4264 


OONNATAL  PLUS 


TB    PHENOBARBITAL  la.2000H^ 

ATROPINE    SULFATE  0.0194M 

SCOPOLAMINE    HBR  0.0a65M 

MYOSCYAMINE    SULFATE  0.1037* 

VITAMIN    B-1    (THIAMINE  CHLORIDE            3.0000 

VITAMIN    B-2    (RIBOFLAVIN!  2.0000 

NIACINAMIDE  lO.OOOOM 

CALCIUM    PANTOTHENATE  2.0aOOMC 

VITAMIN    B-6  0.5000M 


ICN  PHARMACEUTICALS 


"ONNATAL  PLUS 


EL  PHENOBARBITAL 
NIACINAMIDE 
PANTOTHENOL 
SCOPOLAMINE  HBR 
THIAMINE  MONONITRATE 
RIBOFLAVIN 
PYRIOOXINE  HCL 
MYOSCYAMINE  SULFATE 
ATROPINE  SULFATE 


16.2001 

10.00001 
2.0000M^05ML 
0.0065Mt05ML 
3.0000MbOSML 
2.0000MCOSML 
O.SOOOMDOSML 
0.1037MC05ML 
0.0194)40SML 


05HL    ROBINS    A 
OSML 


00031-4278 


TRADE     NAME 
OR    OTHFB    DESIGNATION 


rONNATAL    PLUS 


FCRM    OF 
PRODUCT 


TB    PHENOBARBITAL 
MACINAMDIE 
CALCIUM    PANTOTHENATE 
SCOPOLAMINE    HBR 
RIBOFLAVIN 
THIAMINE    CHLORIDE 
PYRIOOXINE    HCL 
MYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


PRODUCT 
COMPOSITION 


16.200014 
lO.OOOOM 
2.0000M 
0.00b!M 
2.0000M 
3.0000N 
0.5000M 
0.1037M 
0.0194l< 


MANUFACTURER    OR    SUPPLIER 

NAME  NDC    COOE    STATUS 


ROBINS    A    H    CO    INC 


00031-4262 


00NNA2VME 


ET    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 

ATROPINE    SULFATE 

HYOSCINE    HBR 

PEPSIN 

PANCREATIN 

BILE 


$.10004; 

0.051SI4C 

0.0097rtC 

0.0033lt; 

ISO.OOOOItS 

300.00001(6 

15a.0000l<G 


RCBINS    A    H    CO    INC 


00031-4649 


OONPHEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
■HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 


IS.OOOOM 
0.0200H 
O.IOOOM 
0.0060M 


LEMMON    PHARMACAL    CO      00093-02JS 


LO   PHENOBARBITAL    SODIUM 
EPHEDRINE    SULFATE 
AMMONIUM    CHLORIDE 
CHLORPHENIRAMINE    MALEATE 
PYRIL«MINE    MALEATE 


S.OOOOliGOSML    OORASOL    LABS 

2.0000I«;OSML 

80.0000)<G0SML 

2.0000I4G0«ML 

2.0000IKaSML 


00471-0001 


di4go 
oitca 


OORMITAL-MM 


TB    PHENOBARBITAL 

HOMATRCPINE    METHYLBROHIDE 
STRONTIUM    BRONIOE 


16.2000MG 

0.7700IK 

64.e000l<G 


BUFFINCTONS    INC 


DISC 


MRODOL 


TB    ALL08ARB1TAL 
ASPIRIN 
CAFFEINE 
ACETAMINOPHEN 
PMENACETIN 


16.20001^ 

227.0000NG 

15.0000I4G 

3 2. 0000 KG 

162.0000I(G 


O'NEAL    JONES    FELDMAN 


OOXYCHQL-AS 


TB    PHENOBARBITAL 

TESOXVCHOLIC    ACID 
ATROPINE    SULFATE 
HYOSC»*MINE    MBR 
OEHYDROCHOLIC    ACIO 


b.ooooMg 

6«.BO00NG 

0.1600IIC 

0.160o4g 

194.0000IIG 


COOPER    LABS    INC 


00041-0261    DISC 
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TRADE    NAME 
OR    OTHER    DCSIIMATION 


DROXEMNS 


FORM    OF 
PRODUCT 


PR'^'DUCT 
CCMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    CODE    STATOS 


TB    PHENOBARBITAL    SODIUM 
MAGNESIUM    HYDROXIDE 
ATROPINE    SULFATE 


IS.OOOOMC 

32  5.0000MC 

0.6400M6 


TRUXTON    C    0    INC 


004«3-60«»    DISC 


(XN.ARIN    TH 


TB    BUTABARBITAL    SODIUM 
ACETAMI^OPMEN 
CAFFEINE 


15.0000HC 

32S.OOOOMC 

30.0000MC 


OOONER    LABS    INC  00221-0014 


DUOTRATE 

MITH    PHENOBARBITAL 

XC 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

45.0000MC 
30.0000MC 

MARION 

LABORATORIES 

00081-1535 

DOOTRATE 

-30    PB 

XC 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRAIE 

4S.0OOOMC 
30.0000MG 

VICTOR 

HERMELIN   CO 

17311-01*3 

OUOTRATF 

45    PB 

XC 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

48.7500HC 
4S.O0OOM6 

VICTOR 

HERNELIN   CO 

17311-0185 

DUOTRATE 

45    WITH 

PHS NO BARBITAL 

XC 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

48.B000MG 
4 5. 0000 MC 

MARION 

LAftORATORIES 

000*8-1540 

OUOVENT 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPMEORINE    HCL 
GLYCERYL    GUAIACOLATE 


8.0000HG 

130.0000MC 

24.0000MC 

lOO.OOOOMG 


RtKER    LABS    INC  000*9-0255 


OUR  A  SEC 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


16.2000MG 
0.0065Me 
0.1037n6 
0.0194MG 


JAMIESQN    MCKAMES    INC    00*1*-0004 


OVNAPIN    M    PHENOBARBITAL 


TS    PHENOBARBITAL  15.0000M6 

NITROGLYCERIN  0.500OH6 

PENTAERYTHRITOL    TETRANITRATE  15.0000MG 


HYREX-KEV    PHARN 


OVNEMMS 


CA    PHENOBARBITAL  15.0000NG 

HYOSCYAMUS    PURIFIED  EXTRACT                 lO.OOOOMC 

ACETOPHENETIDIN  lOO.OOOOMG 

ASPIRIN  162.000OHC 


TRUXTON    C    0    INC  00463-2009 


TRADE   NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC   coot    STATUS 


OYNSED 


TB    BUTABARBITAL 
SALICVLAMIOE 
CAFFEINE 
ACETAMINOPHEN 


32.0OOOHG 
22  7.0000nC 

32.0000nC 
227.0O00N6 


SOUTHERN    DRUG    (    NFG 


CISC 


TB    BUTABARBITAL    SODIUM 
CAFFEINE 
SALICYLAMIDE 
ACETAMINOPHEN 


16.0000Ne 

30.0000HG 

300.0000MG 

300.0000MG 


KING   PHARMACEUTICAL       002*5-0691 


E-H-P 


TB    PHENOBARBITAL 

ERGOTAMINE  TARTRATE 
L-HYOSCYAMINE 


20.0000MG 
0.3000NC 
O.IOOOHG 


HABERLE    DRUG    COMPANY    00*41-0109    DISC 


EAr 


CA    PENTOBARBITAL    SOOIUH 
•AMINOPHYLLINE 
EPMEORINE    SULFATE 


50.0000MC 
194.6000MC 
25.0O0ONC 


STAYNER    CORPORATION      00123-033* 


EAST-GESIC 


TB    PHENOBARBITAL 
ACETAMINOPHEN 
SALICVLAMIOE 
CAFFEINE 


8.1000H6 

16  2.000On6 

227.(>MOHe 

32.<OOOnG 


EASTHOOC    PHARNACAL  00544-0002 


EC    VERAPHENITE 


TB    PHENOBARBITAL 
VERATRUM    VIRIOE 
SODIUM    NITRITE 


15.0000MG 
11.2500MC 
60.0000MC 


FOY    LABS    INC 


DISC 


EC0N02YHE    OUAl-COATELr 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
BILE    SALTS 
PEPSIN 
PANCREATIN 


S.IOOONG 

0.0033nC 

0.0097nG 

0.0518NG 

ISO.OOOOHG 

150. 0000 MG 

300.0000HG 


PHARMECON    INC  007*3-0911 


ECTASULr   III 


CA    AHCBARBITAL 

FPHEORINE    SULFATE 


•.OOOOMC 
15.0000NC 


FLEMING   ANO    COMPANY       00256-014* 


ECTASUIE  JK 


CA  AMOBARBITAL 

EPHEORINE  SULFATE 


ij.oooone 

30.0000M 


FLEMING  ANO  COMPANY      00256-0129 
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TB»OE     N»HE 
OR    OTHER    ceSIGN«TION 


ECHSIM.E    S» 


KULiS  And  lEGUlATIONi 


FCRH    Of 
PBODUCT 


PRODUCT 
CCHPQSITION 


C<    AHOBARBITAL 

EPHEORINE    SULFATE 


30.0000M 
60.00001 


'3 

1- 


MANUFACTURER  OR  SUPPLIER 

NAME  NOC    CODE    STATUS 


FLEXING    AND    COMPANY       002S6-ai30 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


B.lOOOMi 
l29.6a00MI 
24.30001 


ICN    PHARMACEUTICALS 


i 


01  sc 


ELHALPIN    N    PHENOaASBITAL 


CA    PHENOBARBITAL 

DIPHENYLMYOANTGIN 


IS.OOOOMC 
4T.2aOON$ 


ELDER    P    B   COMPANY 


EHPASPAI 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
MYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.200OMt05ML    EMPIRE    PHARM    INC 
,0.0144MC0SML 
0.006SMiOSMt. 
0.1037NtOSML 
l.lSOONioSNL 


TNtO 

ONia 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATRQPINF    SULFATE 
HYOSCINE    HBR 


16.2000)4 
0.1037Hi 

0.0l9*Nt 
0.006SMi 


EMPIRE    PHARM    INC 


TB    PHENOBARBITAL 
PHf NACETIN 
ASPIRIN 


16.2000Nt 
l62.00aONC 
226.e000MC 


BURRQUGHS    MELLCOME         000Bl-029t    01 SC 


CA    PHENOBARBITAL 
ASPIRIN 
HYOSCYAMUS    EXTRACT 


IS.OOOONC 

300.0000MC 

S.OOOOMC 


QUAKER    CITY    PHARM    CO 


01  SC 


ENTEBOOON 


TB   PHENOBARBITAL  0.0050G(t 

ACTIVATED    CHARCOAL  O.OSOOOl 

lODOCHLORHYDROXYOUINOLlNE  0.2SOOGD 

BELLADONNA    POMOEREO    EXTRACT  O.OlOOGll 


U    S    ETHICALS    INC 


DISC 


ENTEflOLEAF 


TB    PHENOBARBITAL 

BELLADONNA    POMOEREC 

100 OCHLORHYDRGXYOU INCLINE 

ACTIVATED    CARBON 


0.0050GX 
O.OIOOGI 
0.2S0OGI 
O.OSOOCI 


ORMONT   DRUG   (  CHEN        00557-0432 


TftADE    NAM? 
OR    OTHER    DESIGNATION 


ENTRO-CALM    (VET| 


FORM    OF 
PRODUCT 


PROOUCT 
COMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    CODE    STATUS 


SU    PHENOBARBITAL 
PECTIN 

SULFACUANIOE 
SULFACETAMIDE 
ATROPINE    SULFATE 
KAOLIN 

HYOSCYAMINE    HBR 
SCOPOLAMINE    AMINOXIDE    HBR 


8.0O00M(3OHL    HAVER-LOCKHART    LABS 

260. 0000 NC30HL 

16  2.0000M(30ML 

16  2.0000M630ML 

6  0.0000Nt30ML 

7.000OGil30ML 

3O0.0O0Of4C3ONL 

20.O0O0NC30ML 


00859-0783 


ENZYME    FORMULA    NO. 2 


TB    BUTABARBITAL 

BELLADONNA    EXTRACT 
IRON    BILE    SALTS 
PANCREATIN 
PROLASE    300 
MYLASE    100 
CELLASE-  1000 


13.500OM« 
I  5. 0000 MC 
30.0000MC 
300. 0000 M6 
lO.OOOONC 
20.0000MC 
5.0000M 


ICN    PHARMACEUTICALS 


DISC 


OOOMC 
OOOMCO 


FPHEO-ORGANICIN 


EL    PHENOBARBITAL 
ORGANIOIN 
EPHEORINE    SULFATE 
BEK2YL    ALCOHOL 
ALCOHOL 


8.0OOOMCO5NL    WALLACE    LABORATORIES    0003T-5211 
aO.OOOOHCOSML 
l6.0000N605Nt. 
62.0OOOMC05M4. 

0.7500N105ML 


EPHEO-0«>GANIOIN   H    PB 


EL    PHENOBARBITAL 
ORGANIOIN 
EPHEORINE    SULFATE 
BENZYL    ALCOHOL 
ALCOHOL 


8.0O0OHC05ML    MAMPOLE    LABORATORIES    00017-5211 
3O.0OOOMCO5ML 
16.0000MC05ML 
62.0000N(05ML 

0.7500M^OSML 


EPHEOHAL 


TB  PHENOBARBITAL 

EPHEORINE  SULFATE 


15.0000N« 
ZS.OOOONC 


HALSOM    DRUG   COMPANY       00729-0554 


EPHEDRA-PHEN 


TB    PHENOBARBITAL 
EPHEORINE    HCL 


15. 0000 N« 
25. 00 00 MC 


HESTERFIELO   LABS 


00291-3155   DISC 


EPMEORAL 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 


16.0000M« 
25. 00  00  NC 


HOFFET    INC, 


00758-1026 


epmeoraphen  improved 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE   HCL 


S.OOOOM^ 

130. 00 00 M( 

25.0000MC 


MESTERFIELD    LABS 


00291-315* 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PROOUCT 


PRODUCT 
COMPOSITION 


EPHEORILLIN    IVETI 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 
THEOPHYLLINE 


t.OOOONG 

is.oooonc 

125.0000*6 


NANUFACTUMER    0*    SUPPLIER 

NAME  NOC   CODE    STATUS 


KEYSTONE    VETERINARY 


EPHEORINE 

(    PHENOBARBITAL 

......•«•.« 

PHENOBARBITAL 
EPHEORINE    SULFATE 

IS.OOOOHG 
25. 00 GONG 

BORNENAN    (    SONS 

00696-2628 

EPHEORINE 

t  PHENOBARBITAL 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15. 0000 n« 
24.0000NG 

ROBINSON  LABORATORY 

00279-1904 

EPHEORINE 

(    SODIUM    PB 

PHENOBARBITAL    SOOIUN 
EPHr^ORINE    SULFATE 

15. 00 00 NC 
25.0000NG 

VM.E    CHEMICAL    CO 

00377-0109 

EPHEORINE 

AND    NEMBUTAL    25 

PENTOBARBITAL    SODIUM 
EPHEORINE    HCL 

25. 0000  HG 
25.0000n6 

AMOTT    LABS 

00074-3137 

EPHEORINE 

AND    PHENOBARBITAL 

PHENOBARBITAL 
EPHEORINE    SULFATE 

IS.OOOOHG 
25. 00 CONG 

BORkEMAN  (    SONS 

00696-2627 

EPHEORINE 

AND    PHENOBARBITAL 

PHENOBARBITAL 
EPHEORINE    HCL 

15.0000NG 
24. 0000 NG 

JENKINS    LABS    INC 

00397-2824 

EPHEORINE 

AND    PHENOBARBITAL 

PHENOBARBITAL 
EPHEORINE    SULFATE 

2  5.0O00MG 
25.0000HG 

MACESLIN    t    COMPANY 

00358-0022 

EPHEORINE 

PHENOBARBITAL 

PHENOBARBITAL 
EPHEORINE    SULFATE 

32.4O0OMG 
24. 00 00 M« 

STAYNER  CORPORATION 

00123-0111 

DISC 

EPHEORINE 

SULFATE    t    PB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000NG 
25.000OHG 

MXAR    PHARM    CO 

00725-1001 

EPHEORINE 

SULFATE    C    PB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

16.2000NC 
24.3000nG 

BROHN    SIKC    SUPPLY    CO 

- 

DISC 

EPHEORINE 

SULFATE    t    PB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

16.2000nc 
25.0000MG 

CORD    LABS    INC 

00117-1084 

EPHEORINE 

SULFATE    t    PB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000HG 
24.0000Ne 

GENEVA    GENERICS 

00781-1245 

DISC 

TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PROOUCT 


PROOUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


EPHEORINE    SULFATE    (    PB 


CA    PHENOBARBITAL 

EPHEORINE    SULFATE 


15.0000HG 
25.0000NG 


HABERLE    DRUG   COMPANY    00841-0111 


EPHEORINE 

SULFATE    C    P« 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

IS.OOOOM 
24.0000n« 

HAftNil    PHARM   COMPANY 

00712-0310 

EPHEORINE 

SULFATE    t    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000MG 
24.0000M6 

INVENEX    PHARM 

00467-0312 

EPHEORINE 

SULFATE    (    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000MG 
24.0000nG 

MOORE    DRUG   EXCHANGE 

- 

DISC 

EPHEORINE 

SULFATE    (,    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000HG 
2  5.0O0ONC 

RUGBY    LABORATORIES 

00536-3782 

DISC 

EPHEORINE 

SULFATE    &    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000MG 
25.0O00HG 

SCHEIN    HENRY    INC 

00364-0122 

EPHEORINE 

SULFATE    L    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

IS. 00 00 N6 
2S.O0OOMG 

UNITED   RESEARCH   LABS 

00677-0228 

EPHEORINE 

SULFATE    t    PB 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000MG 
25.0000NG 

ZENMER  CO   INC 

00133-0214 

EPHEORINE 

SULFATE    C    PHENOe»B«ITAL 

TB 

PHENOBARBI  TAL 
EPHEORINE    SULFATE 

1<>.2000HG 
24.3000MG 

BELLEVUE    SURGICAL    CO 

00854-05  96 

EPHEORINE 

U   PHENOBARBITAL 

TB 

PHENOBAkBITAL 
EPHEORINE    SULFATE 

16.2000nG 
24.3000MG 

ICN    PHARMACEUTICALS 

- 

DISC 

EPHEORINE 

MITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
EPHEORINE 

15.0000MG 
24.000OHG 

BUCKHALTER    DRUG    CO 

- 

EPHEORINE 

MITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15.0000NC 
25.0000HG 

QUEEN    CITY    PHARMACAL 

00541-0417 

FPHEORINE 

HITH   PHENOBARBITAL 

TB 

PHENOBARBITAL 
EPHEORINE    SULFATE 

15. 0000 MG 
24.0000M6 

TRUXTON   C    0    INC 

00463-6086 
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TR»OE    NAME 
OR    OTHER    DESIGNATION 


ErHEO*INE-PMENnB>KBIT*L    »l 


FORM    OF 
PRODUCT 


rs    PHEN0BARBIT4L 

EPHEORINE    SULFATE 


PRODUCT 
COMPOSITION 


16.0000M< 
24.0000m4 


MNUFACTURER   Oil    SUPPLIER 

NAME  NDC  CODE   STATUS 


NOYES    P    J    CO 


00 1 S9- 08  70 


EPHENYLIIN 


TB  PHENOB/kRBITAL 
AMINOPHYLLINE 
EPHEORINE    SULFATE 


16.0000M4 

130.0000Mt 

IS.OOOONi 


ALLAN  SHAM   MEDICAL 


DISC 


EPHENYLLIN 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


8.0000M( 

2S.O00OMt 

IZS.OOOOMt 


CONSOLIDATED  MIDLAND  00223-OaSS 


[)m4 


EPHENYLLINl    GREEN 


T8  PHENOBARBITAL 
AMINOPHYLLINE 
EPHEORINE    SULFATE 


IS.OOOOM 

12S.0000M8 

IJ.OOOOMB 


SPENCER-MEAD    INC  00537-2090 


EPONAL    IMPROVED 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 
THEOPHYLLINE 


B.1000M4 

2«.3000Mt 

129.6000m4 


CENCI    H    R    LABS    INC 


EPONAl-C    EXPECTOOANT 


TB    PHENOBARBITAL 

GLYCERYL    GUAIACOLATE 
EPHEORINE    SULFATE 
THEOPHYLLINE 


S.0O0OH4 

ioo.oooom4 

2^.00001 
130.00001 


CENCI    H    R    LABS    INC         OOSSb-OOll 


!5 

1- 


EOUANITRATE    10 


TB    MEPROBAMATE 

PENTAERYTHRITOL    TETRANITRATE 


200. 0000 m4 
lO.OOOOMt 


MYETH    LABORATORIES         00008-00 3S 


EOOANITRATE    20 


TB    MEPROBAMATE 

PENTAERYTHRITOL    TETRANITRATE 


2Oa.OO0OM(| 
20.0000Ha 


MYETH    LABORATORIES         00008-00^9 


ERCAFITAL 


TB  PHENOBARBITAL 

ERGOTAMINE  TARTRATE 
CAFFEINE 


t.sooomA 

O.SOOOHS 
60.  0000  M( 


BLUE    LINE    CHEM    CO 


ERGKATAL 


TB   PHENOBARBITAL 

ERGOTAMINE    TARTRATE 
L-MYOSCY AMINE 


20.0000MI 
0. 3000M4 
O.lOOOMa 


GILBERT    LABORATORIES    00S3S-0016 


ERGOBEL 


T8  PHENOBARBITAL 
BELLADONNA  LEAF 
ERGOTAMINE  TARTRATE 


20.0000M( 
O.lOOOMi 
0.3000N) 


QUEEN  CITY   PHARNACAL   OOSA1-041B 


ERGOBEL 


ratCE  N<ME 
OR  OTHER  DESIGNATION 


FORM  OF 
PRODUCT 


TB  PHENOBARBITAL 
HYOSCYAMINE 
ERGOTAMINE 


PRODUCT 
COMPOSITION 


20. 0000  MQ 
0. 1000N4 

o.aoooMa 


MANUFACTURER  OR  SUPPLIER 

NAME  NDC    CODE    STATUS 


SCHEIN    HENRY    INC 


003M-0123 


ERGOBEL 


ET    PHENOBARBITAL 
HYOSCYAMINE 
ERGOTAMINE    TARTRATE 


2a.0OOONO 
O.IOOOMS 
0.3O0ON4 


HOLINS    PHARM   CORP  00928-11^1 


ERGOT-TART    BELLA-ALKA   CAFFEINE    PENTOBARB        SU   PENTOBARBITAL  6a.0000Ma 

CAFFEINE  lOO.OOOOMO 

BELLADONNA    ALKA.    ID  MALAXES                 0.2SOOMa 

ERGOTAMINE    TARTRATE  2.0000M9 


G   AND    M   LABS 


00T13-R316 


ERGOTANINE-HYOSCYAMINE    M    PB 


TB  PHENOBARBITAL 
1-HYOSCYAMINE 
ERGOTAMINE    TARTRATE 


18.0000M4 
0.1000M4 
a.3000Ma 


STANDARD    PHARMACAL 


DISC 


ERYTHRITYL    TETRANITR4TE    (    PB 


TB    PHENOBARBITAL 

ERYTHHITYL    TETRANITRATE 


15.0000H9 
lO.OOOOMS 


RUGBY    LABORATORIES 


ESGIC 


TB   BUTALBITAL 
CAFFEINE 
ACETAMINOPHEN 


S0.00OOM6 
AO.OOOOMG 

32;. 0000  M<; 


GILBERT  LABORATORIES  00S3S-OO11 


ESPASNON 


TB    PHENOBARBITAL 

HOMATROPINE    METHYLBROMIOE 
HYOSCINE    HBR 
ETHAVERINE    HCL 


1S.0000M4 

1 . sooon« 

0.00 TOMS 

^o.ooooMg 


QUIVER   PHARMACAL   CO 


ESPASMON 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.200OMaO5ML    QUIVER    PHARMACAL    CO 
0.0t93lil«05HL 
0.103SM«04m. 
0.0063Na05Nl 
t.lSOOMtOSML 


ESPASHOTEA 


TB    PHENOBARBITAL 
ACETAMINOPHEN 
ATROPINE    SULFATE 
ETHAVERINE    HCL 


20.0000M4 

ISO.OOOOMG 

0.3000MS 

20.  0000  M« 


ARLO    INTERANERICAN 
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leAOE    NAME                                          FORM    OF                                                                       PRODUCT  MANUFACTURER    CR    SUPPLIER 

OR   OTHER   DESIGNATION                        PRODUCT                                                        COMPOSITION  NAME                           NX   CQCt   STATUS 

ETHRAVA-TRATE                                                                                   TB    MEPH08APBI TAL  10.0000M6              NORTH    AMERICAN    PHARM 

PENTAERVTHRITYL    TETRANITRATE  20.0000MC 

ETHAVERINE    HCL  30.OOO0M6 

Ej-PHEO-ITAL                                                                                     TB    PHENOBARBITAL    SODIUM  30.0000MG               XARREN    TIEO    PROD    CO 

EPHEORINE    SULFATE  30.000OHG 

EUPHOReiA    EXTRACT  0.12006H 

EviPHEN                                                                                                  LO    PHENOBARBITAL  17.0000MCO5ML    CALIFORNIA    PHARMACAL 

HYOSCINE    HBR  a.OO«;NG0SHL 

ATROPINE    SULFATE  0.0194M605ML 

HYOSCYAMINE    SULFATE  O.lOSTM&OSMl 

ALCOHOL  I.ISOOMLOSML 

FARRASEO                                                                                                TB    PHENOBARBITAL  8.0000MG               RUCRSTU>«.    COMPANY            00l»»-l3S0 

MAGNESIUM    HYDROXIDE  JOO.OOOOMG 

CALCIUM    CARBONATE  300.0000Me 

ATROPINE    SULFATE  0.2000M6 

FEBRIDYNE                                                                                             CA    BUTABAR6ITAL  8.0000M6              LANDRY    PHARM    INC               00438-3269   DISC 

ACETAMINOPHEN  160.0000M6 

ASPIRIN  200.0000H6 

HYOSCYAMINE    SULFATE  0.0«00MC 

FE8RIS0L                                                                                                El    BUTABARBITAL    SODIUM  16.0O0OnG0SML    H»tfi    PHARMACAL     INC    00*11-1X70 

ACETAMINOPHEN  120.0000MGOSML 

ALCOHOL  0.3SOOML09HL 

FEBRO-BAR                                                                                             TB    PHENOBARBITAL  16.2000MG               BOMMAN    PHARMACAL    CO      O02»2-200« 

CAFFEINE  I6.2000MC 

ASPIRIN  227.0000M6 

PHENACETIN  162.0000MC 

FEDACAP                                                                                                  CA    AMOBARBITAL  25.0000WS               FREEPORT    0«UC   CO                            -              DISC 

AMINOPHYLLINE  120.0000Me 

EPHEORINE    HCL  2S.0000MC 

FEDRELEN                                                                                                TB    PHENOBARBITAL  «.0000»W               SCRIP    INC                                  00»**-30ll 

THEOPHYLLINE  130.0000HC 

EPHEORINE    HCL  2A.0O00H6 

T*AOE    NAME                                       FORM   OF                                                                  PRODUCT  MANOfACTU»ER    OR    SUPPLIER 

OR  OTHER   DESIGNATION                        PRODUCT                                                ,        COMPOSITION  NAME                           NOC  COOt   STATUS 

FFORINAL                                                                                                SS    PHENOBARBITAL  12. 0000»»60SMt    BARRE    ORUG    CO                       00*72-0975 

EPHEORINE    HCL  12.000OMGO5H(. 

POTASSIUM    I30IDE  1*0 . 0OO0MCO5 ML 

THEOPHYLLINE    ANHYDROUS  31. 2000MCOSML' 

FEORITAL                                                                                               TB    PHENOBARBITAL  IS.OOOOHC              HESLEY    PHARMACAL    CO       0O91T-0129 

EPHEORINE    SULFATE  2«.0000n6 

FENATRON                                                                                        EL    PHENOBARBITAL  32.*OOOMC10ML    ORMONT    DRUG    C   CHEM        00557-0*17 

HYOSCINE    HBR  0.0120HC10ML 

ATPOPINE    SULFATE  0.0*OOHC10HL 

HTOSCYAMINE    SULFATE  0.2000MG10Nt 

FENATRON                                                                                               TB    PHENOBARBITAL  O.OlkOGM              ORNONT    DRUG    4    CHEM         00318-05*0 

ATROPINE    SULFATE  0.019*N6 

HYOSCINE    HBH  0.00«5HC 

HYOSCYAMINE    SULFATE  0.1037H6 

FENSOBEL                                                                                                TB   PHENOBARBITAL  B.IOOOMG              USV    PHARM   CORP 

BELLADONNA    EXTRACT  2.9500HG 

ALUMINUM   HCL    GEL    DRIED  63.0000MG 

MAGNESIUM    TRISILICATE  A3.0000MG 

BISMUTH    SUBCARBONATE  32.5000MC 

MAGNESIUM    CARBONATE  252.OOO0HC 
PRECIPITATED    CALCIUM    CARBONATE       203.5OO0H6 

HALT    DIASTASE  12.5O0OMG 

PEPPERMINT  OIL  3.OO00H6 

FENTRCPINE   BUTABARBITAL                                               TB   BUTABARBITAL    SODIUM  7.5000HC            COOPER   LA(S    INC                           -            MSC 

HOMATROPINE    METHTLBROMIDE  2.5OO0HC 

PROFENIL    CITRATE  *0.0O0OnC 

FIDROX   MITH   PHENOBARBITAL                                          TB  PMENOtARBITAL  15.0000NC             HESTERFIELD   UBS             00291-3175   DISC 

AMINOPHYLLINE  lOO.OOOOMG 
ALUMINUM  HYDROXIDE   DRIED   GEL           120.0000NG 

FIOFEN                                                                                                     CA    PHEMWARBITAL  lt.200anC              FIDELITY    PHARM    INC          00*9*-000*    DISC 

ASPIRIN  U2.0000NG 

HYOSCYAMINE  0.0310MC 

PMENACETIN  19*.0OOONC 
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TOJOE    NAME 
CO    OTmEO    C€SI6NATI0N 


IU^^A(!«39E$||kA|U)N| 


FCRM    OF 
PBCIOUCT 


PKOOUCT 
COHPOSMtON 


TB    PHENOB/t^BITAL 
TMfQPHVlLlNf 
EPHEOSINE    SULFATE 


e.OOOOHIi 

U5.0000MG 

25.0000HC 


HANUFACTUKER    OR    SUPPLIER 

NAME  NOC    COOe    STATUS 


FIDELITY    PHARN    INC  00694-OOOS 


FPSr.ESlC 


C>    BUTABAnBITAL    SOOIUM 
SALICYLAWIDE 
ACETAMINOPHEN 


lO.OOOOHC 
22S.0O0OHG 
32S.OOOOMG 


FORBES    PHARMACAL     INC    00411-1060    DISC 


FORMULA    G-10* 


SU    PENTOBARBITAL    SOOIUM 
BENiOCAINE 
AMINOPHYLL INE 


2S.000OMG 

IS.OOOOMG 

US. 0000  MG 


G   ANO   H  lABS 


DISC 


FOBMULA    G-105 


SU    PENTOBARBITAL    SODIUM 
AMINOPHYLL INE 
BENZOCAINE 


SO. 0000 MC 

23S.OOOOMG 

30.0aOOMG 


G   AND    U    LABS 


FORMULA    G-lOt 


SU    PENTOBARBITAL    SOOIUM 
AMINOPHYLLINE 
BENiOCAINE 


lOO.OOOOMG 

SOO.OOOOMG 

3  0.0000MG 


G    ANO    H    LABS 


FORMULA    NO.    P-26,')6i 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.2000MG 
0.1300MC 


STANDARD    PHARMACAL 


DISC 


FORMULA    NT.    P-3a.60S 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


IS.OOOOMG 
B.COOOHG 


STANDARD    PHARMACAL 


DISC 


FORMULA    %0.116    SELLtDONNA    C    PB 


EL    PHENOBARBITAL 
HYCSCYAMINE    H6R 
\         HYOSCINF    HBR 

ATROPINE    SULFATE 
ALCOHOL 


16.2000MG()PML    PHARMACEUTICAL    ASSOC    00121-0118    OI&C 
0.1037HG06ML 
a.006SMG0eML 
0.019AMG0BML 
a.9000HLaBML 


FORMULA    NO. 121    ASTHMA    MIXTURE 


LO    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


4.0000HGaeML    PHARMACEUTICAL   ASSOC    00121-0121 
65.0000MG0eML 
12.0000MGOSML 


FORMULA    N0.3<Ha 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


16. 0000 MG 
162.000OM6 
227.00OOMG 


BLUE   LINE   CHEM   CO  0OS29-1O54   DISC 


TRADE    NAME 
OR    OTHER    DESIGNATION 


FORMULA    NO. 4023    MHITE 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 
ASPIRIN 


16.0000MG 
32*. 0000 MG 


MANUFACTUDER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 

BLUE  LINE   CH6N  CO 


FORMULA    N0.4026-GPEEN 


TB    PHENOBARBITAL 
ASPIRIN 


16.0000HG 
324.0000MG 


BLUE    LINE    CHEN  CO 


FCWMULA    NO. 4027    YELLQK 


TB    PHENOBARBITAL 
ASPIRIN 


16. 0000  MG 
324.0000M6 


BLUE    LINE    CHEN    CO 


FORSPAt 


XC    PHENOBARBITAL 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


SO. 0000 MG 
0.0200HG 
0.3000MG 
0.0600HG 


FORBES    PHARMACAL    INC    00411-1030   DISC 


FORTRIN 


TB    PHENOBARBITAL 
ASPIRIN 


1S.0000M6 
486.0000MG 


ALLISON    LA»S 


121S4-0127 


F3S    ANTI-SPAS 


TB    AMCBARBITAL 

BELLAOCNNA    EXTRACT 
PHENOBARBITAL 


S.OOOOMG 

10. 0000 MG 

S.OOOOMG 


FOS    PHARMACEUTICALS       00214-OOlS 


FOY-ANOOYNF 


CA    PHENOBARBITAL 
ACETOPHENETIOIN 
CAFFEINE 
ASPIRIN 


8.0000MG 

162.0000MC 

16. 0000 MG 

226.0000MG 


FOY    LABS    INC 


00494-0430 


FRANOL 


TB    PHENOBARBITAL 
THEOPHYLLINE 
BENZYLEPHEDRINE    HCL 


S.OOOOMG 

130.0000MG 

32.0000MG 


WINTHROP    LABS 


TB    PHENOBARBITAL  S.IOOOMG 

BILE    ACIDS   OXIDIZED   MIXED  97.2000MG 

HOG    BILE    EXTRACT  32.4000HG 

HETHYLATROPINE    NITRATE  l.OOOOMG 

OX    BILE    EXTRACT  64. BODOHG 


O'NEAL    JONES   FELDNAN    004S6-02a3 


G.B.S.    IMPROVED 


TB    PHENOBARBITAL  S.OOOOMG 

HOMATROPINE    METHYLBROMIOE  2.S000MG 

DEHTDROCHOLIC    AGIO  12S.OO0OMG 


O'NEAL    JONES   FELDNAN  00456-0281 
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G-106 


Trade  name 
or  other  designation 


FORM    Of 
PRODUCT 


SU   PENTOBARBITAL    SOOlUM 
AMINOPHYLLINE 
8ENZ0CAINE 


PRODUCT 
CON POSITION 


lOO.OOOOIIG 

Mo.oeoone 

32. 


NANUPACTUKE*    0*    SUPPLIER 

NAME  NOC    CODE    STATUS 


SPENCER-MEAD   INC 


OOS37-2302   DISC 


G-2 


TB    BUTA8AR8ITAL 
•CETAMINOPHEN 


IS.OOOONG 
U9.0000N6 


PALNEOICO    INC 


00271-0299 


LO    PMENOeARBITAL 
AHINOPHYLLINE 
CHLOKPHEN DIAMINE    MALEATE 
EPHEORINE    SULFATE 
ALCOHOL 


8.0000HGOSMI    ALLISON   LA8S 
32.0000nGOSML 
Z.OOOONMSHL 
8.0000NGOSHL 
O.TSOOMLOSHL 


MSC 


GARCELS   N-16 


TB    PMENOftARBI  TAL 
SOOIUM  NITRITE 
VERATRUH    VIRIOE 
NITROGLYCERINE 


is.oooonc 
6s.ooaonc 

SO.OOOONG 
0.2S92M« 


6MLAN0   PHAM 


IMSC 


GARCELS    M-16 


TB   PHENOBARBITAL  IS.OOOONC 

SCCPOLAMINE    HSR  0.0048MG 

HOMATROPINE    METHYLBROMIOE  0.0149nG 

HYOSCYAMINE    HBR  O.ISOIHC 

THIAMINE    HCL  l.OOOOMG 


GARLAND  PHARN 


6ASTEL 


TB    AMOBARBITAL 

SCOPOLAMINE    HSR 
HVOSCYANINE    SULFATE 
ATROPINE    SULFATE 


32.4000MC 
0.006SMG 
O.IOSTMG 
0.0194MG 


TELOH    INC 


GASTRO    SPAS 


TB    PHCNOSARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
NVOSCINE    HBR 


1A.2000NG 
0.1037MG 
0.0194H6 
0.0066NG 


UlNER    PHARMACAL   CO        00127-381)   DISC 


GASTRO    SPAS 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.20OOMG 
0.006SMG 
0.0194NG 
O.IOBTHC 


lENITH    LABS    INC  00172-3741 


GASTROLIC 


TB    PHENOBARBITAL 
BEN20CAiNE 
BELLADONNA    EXTRACT 


16.0O00«e 

130.0000NG 

B.OOOOMC 


MALLARD    INC 


00166-0387 


TRADE    NAME 
OR    OTHER    DESIGNATION 


GASTRCSINE 


FORM    OF 
PRODUCT 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
SUE    SALTS 
PEPSIN 
PANCREATIN 


PPOOUCT 
COMPOSITION 


B.IOOOMG 

0.0033HC 

0.0097HC 

O.OSIBHG 

ISO.OOOOHG 

ISO.OOOOMG 

300.0000HC 


HANUFACTUKE*   OK   SUPPLIER 

KANE  NOC    COOE    STATUS 


KELVIN    PHARM    INC 


43702-0108 


GAYSAL 


TB    BUTABAkSITAL 
PHENOBARBITAL 
SDCIUH    SALICYLATE 
ACETAMINOPHEN 
ALUMINUM    HYDROXIDE    GEL 


S.OOOOMG 

4.0O0OHG 

300.0000MG 

ISO.OOOOMG 

60.0000HG 


GERIATRIC    PHARM    CORP    00249-lllS 


SS    PHENOBARBITAL 
HYOSCINE    HBR 
HOMATROPINE    METHYLBROMIOE 


4.0000MCISML    MURAI 

0.003SMG1SML 

I.SOOONCISML 


LABORATORY     INC 


GELOX 


PHENOBARBITAL 
SCOPOLAMINE    HBR 
HOMATROPINE    METHYLBROMIOE 


4.0000MClSnL    QUIVER    PHARMACAL 

0.OO35MGISML 

I.SOOOMGISML 


GENESPAS-PB 


EL    PHENOBARBITAL 

HOMATROPINE    METHYLBROMIOE 
ALCOHOL 


8.0000MGOSML    GENER4L    PHARM 
lO.OOOOHGOSHL 
0.4000MLOSHL 


00674-0012 


GENESPAS-PB 


SS    PHENOBARBITAL 

MILK    OF    MAGNESIA 
ALUMINUM    HYDROXIDE    GEL 
HOMATROPINE    METHYLBROMIOE 
ALCOHOL 


S.OOOOMGOSHL    GENERIC    PHARMACAL 

0.62SOHL0SML 

2.SO0OML0SML 

S. 0000 NCOS ML 

0. 2000ML0SHL 


DISC 


GESTASEO 


tb  mephobarbital 
oehyorocholic  acid 
desoxycholic  acid 

PEPSIN 

PANCREATIN 

BILE  SALTS 

ATROPINE    METHVLNITRATE 


lO.OOOOMG 

30.0000HG 

30.0000MG 

200.0OOOMG 

200.0000MC 

lOO.OOOOMG 

l.OOOOMG 


FREEPORT    DRUG  CO 
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TRACE  NAME 
OR  OTH<ll  OESICNATION 


ClOLtTE 


RULES  AND  REGULATIONS 


FCR"    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PMeNOB*RBIT»L  B.IOOOMG 

MYOSCINE    HBO  0.0033MC 

ATROPINE    SUtFATE  0.009TMG 

MTOSCyAMINE    SULFATE  0.0519MC 

OIHYDROXTAIUHINUM    AMINOACETATE  0.5000GH 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


ANFRE-SRANT    INC  00142-0250   DISC 


GLVNA2AN/EP 


TB    PHENOBARBITAL 

fPHEORINF    SULFATE 
CLVNAZAN 


IJ.OOOOMG 

24.0000MG 

324.00 00 He 


FIRST    TEXAS    PHARM  00274-24 11    DISC 


f- 


GOTHODONNA    ANTISPASMODIC 


TB    PHENOBARBITAL 

HYOSCTAHINE    SULFATE 
HTOSCINE    HBR 
ATROPINE    SULFATE 


15. 00  00  NG 
O.IOBTHG 
O.006SHG 
0.0194MC 


GOTHAM    PHARM   CO    INC       10483-0*30 


GOURMASE    PS 


CA    PHENOBARBITAL 
PEPSIN 
A-AHYLASE 
CX    BILE    EXTRACT 
BELLADONNA    EXTRACT 
PANCREATIN 


IS. 0000 MG 
ISO.OOOOHG 

2a.0000MG 
100. 0000 MG 

IS.OOOOMG 
S29.0O0OMG 


ROHELL   LABS    INC  00032-S212 


CRILLOOYNE 


TB    PHENOBARBITAL 

CAFFEINE    ALKALOID 

ASPIRIN 

PHENACETIN 


IS.OOOOMG 

30. 0000 MG 

22S.00OOMG 

150.0000MG 


FELLOHS-TESTAGAR 


CUSTASE    PLUS 


TB    PHENOBARBITAL  B.OOOOMG 

HOMATRQPINE    METHYLBRQMIOE  2.S000MG 

AMYLOLYTIC    EN2Y>1E  30.0000NG 

PRCITEOLYTIC    ENZYME  6.0000MG 

CELLULOLYTIC    ENZYME  2.0000MG 


GERIATRIC   PHARM  CORP  00249-1121 


M-P-A    MODIFIED 


TB    PHENOBARBITAL 
ASPIRIN 
HYOSCYAMUS    EXTRACT 


16.2000MG 

324.0000MG 

B.IOOOMG 


^AINE    DRUG  CO 


t- 


HAB-PAC    NO    3    NITH    PHENOBARBITAL 


TB   PHENOBARBITAL 
CAFFEINE 
ASPIRIN 
PHENACETIN 


15.0000MG 

IS.OOOOMG 

22S.0b0OMG 

ISO.OOOOMG 


HABERLE   DRUG  COMPANY   0OS41-0132   DISC 


TRACE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 
CAFFEINE 
ACETOPHENETIDIN 
ACETYLSALICYLIC    ACID 
HYOSCINE 
HYOSCYAHINE 


IS.OOOOMG 

IS.OOOOMG 

12S.aOOOMC 

200. 0000 MG 

0.0060MG 

O.OIOOMG 


MANUFACTURER   OR    SUPPLIER 

NAME  NDC   CODE   STATUS 

HAA6    INCORPORATED  10303-0004    DISC 


HAFRANOL 


TB    PHENOBARBITAL 

AT(OPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


tt.2000MG 
0.ai9SHG 
0.006SMG 
0. 1040MG 


FRANKLIN   DRUG  CO  00TS8-1029 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    CARBONATE 
CALCIUM    CARBONATE 


8. 00  00  MO 

0.1200MG 

ISO.OOOOMG 

22S.OOaOMG 


HALSOM    DRUG    COMPANY       OOT29-012T    DISC 


HALLAOON    GREEN   C.T. 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.200OMG 
a.l03TMG 
0.006SMG 
0.0194MC 


HALSOM   ORUC   COMPANY       00729-0132 


t- 


HALLACON  GREFN  S.C. 


TB  eUTABARBITAL  SOOIUM 
HYOSCINE  HBR 
HYCSCYAMINE  HBR 
ATROPINE  SULFATE 


16.0000MG 

0.0070MG 
0.1280HG 
0.0240MG 


HALSOM    DRUG    COMPANY      00729-0133 


HALLAOON    LAVfNOER    S.C. 


TB    PHENOBARBITAL 
hYCSCYAMFNE    HBR 
HVOSCINF    HBR 
ATROPINE    SULFATE 


16.0000MG 
0.1280MG 
0.0070MC 
0.0240MC 


HALSOM   DRUG   COMPANY      00729-0131 


HALLAOON    IRANCE 


TB    PHFNOBARBITAL 
HYCSCYAMINE    HBR 
HYOSCINE    HBR 
ATRCPINE    SULFATE 


16.2000MG 
0.1037MG 
0.006SHG 
0.0194MG 


STANDARD    PHARMACAL 


HALLAOON    PINK 


TB    PHENOBARBITAL 

HYOSCYAHINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.2000MG 
0.1037MG 
0.006SMG 
0.0194MG 


HALSOM   DRUG  COMPANY      00729-1)130 
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TOACE  NtME 
OR  OTHER  DESIGNATION 


HALLAOON  WHITE 


fCRM   OF 
PRODUCT 


TB   PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


PRO-.UCT 
COMPOSlTIOfc 


16.20OOMG 
0.0194MG 
0.1037N6 
0.006SHG 


MANUFACTURER    CR    SUPPLIER 

'name  NOC    CODE    STATU:> 


HALSOM   DRUG   COMPANY      00729-0129 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
PMENOLPHTHALEIN    (YELLOWI 
CX    GALL 

CASCARA    SAGRAOA    EKTPACT 
HYOSCINE    HBR 


8.0000MC 

O.IOBOMC 

a.021&HG 

aO.OOOOMG 

60.0000M6 

2S.OO0ONG 

0.0648MG 


HALSOM    DRUG    COMPANY       00729-013S 


HANQFUIN    (VET) 


TB    PHEN06AKBITAL 

EPHEORINE    SULFATE 
CHLORPHENIRAMINE    MALEATE 
AHINOPHTLL INE 


1 S. OOOOMG 

IS.OOOOMG 

2. OOOOMG 

120. OOOOMG 


HANOVER   DRUG   PROO  CQ 


DISC 


XC    PHFSOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 


50. OOOOMG 
O.OtOOMC 
0.0200NG 
0.3000HG 


JENKINS    LABS    INC  00397-30S4 


HAR80LIN 

TB 

PHENOBARBITAL 
THEOBROMINE 

IS.OOOOMG 
32 5. OOOOMG 

ARCUM    PHARM   CORP 

003S7->W70 

DISC 

HiRTRATE 

P    B 

TB 

PHENOBARBITAL 
PENTA-ERYTWITOt-TETRANITRATE 

IS.OOOOMG 
20. OOOOMG 

MARTFORC    LABS     INC 

00175-0657 

HARTRATE 

P    B 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

K.ZOOOMG 
10. OOOOMG 

HARTFORD    LABS    INC 

00175-04  74 

■  •  •   ••    • 

TB    PHENOBARBITAL 
ACETAMINOPHEN 
PHENACETIN 
SCOPOLAHINE    HBR 
HYOSCYAHINE    HBR 
ATROPINE    SULFATE 


16. OOOOMG 

142. OOOOMG 

162. OOOOMG 

O.OOllHG 

0.O325MG 

0. 0006NC 


ARNAR-STONE    LABS  .00094-0029    DISC 


TRACE    NAME 
OR    OTHER    DESIGNATION 


FORM   OF 
PRODUCT 


EL    PHENOBARBITAL 
HYOSCYtMINE    HBR 
ATROPINE    SULFATE 
•     SCOPOLAMINE    HBR 
ALCOHOL 


PRODUCT 
COMPOSITION 


HANUFACTURER    CR    SUPPLIER 

NAME  NOC    CODE    STATUS 


16.000ONGO5ML    MAYRAND    PHARM    INC 
0.1 2 BONGOS ML 
0.O24OMG05ML 
0.0Q72HGO5ML 
1.1500ML05ML 


OO259-0191 


CA    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 


45. OOOOMG 
0.0600N6 
0.3000MG 
0.0200HG 


MAYRAND    PHARM    INC 


00259-02«0 


HASP    NO    2 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
SCOPOLAMINE    HCL 
HYOSCYAMINE    HBR 


32. OOOOMG 
0.0240n6 
0.00T2H6 
0.121 


MAYRANO  PHARM  IMC 


00259-0279 


HASP    OVALETS 


TB    PHENOBARBITAL 
HYOSCYAMINE    HBR 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


1*. OOOOMG 
0.12BOMG 

'0.0O72MG 
0. 0240MG 


MAYRANO  PHARM  INC 


00259-0155 


HAVATRATE    A 


TB    PHENOBARBITlkL  a.lOOOHC 

DIHYDROXTALUMINUH   AMINOACETATE       224.S0O0HG 
METHYLATROPIHE    NITRATE  I. OOOOMG 


O'NEAL    JONES    FELDHAN    00454-02*5    01 SC 


HECAOROL 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


B.IOOOMG 

24.3000HG 

130. OOOOMG 


TUTAG    t   CO    INC 


00124-1317    01  SC 


HEPAHYDR1N-P6 


EL   PHENOBARBITAL 

HOHATROPINE    METHYLBROMIOE 
SODIUM    OCHYOROCHOLATE 


5.00O0MGO5ML   COHATIC   LABS   INC 
10.OO00M605ML 
1B.OO00MGO5MI 


OOS52-O20J 


HEPAHYDRIN-PB 


TB    PHENOBARBITAL 

CEHTDROCHOLIC    AC 10 
HOMATROPINE    METHYLBROMIOE 


B.OOOOMG 
60.PO0OMG 
10.  OOOOMG 


COMATIC   LABS   INC  0OSS2-0202 


HEX-TAL 


TB    PHENOBARBITAL 
HEXESTROL 


16. OOOOMG 
1. OOOOMG 


IMOIANAPOLIS    PHARM 


TB    PHENOBARBITAL 

MANNITOL    HEXAMITRSTE 


IS.OOOOMG 
BO.OeOOilG 


QUEEN   CITY    PHARMACAL    00541-t>41t 
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TP*OF     NtXE 
PR    OTHER    CfSIGNATION 

HEXtBlPB 

RULES  ANO.REGl 

FORI   OF 
PRODUCT 

TB    PHENOBARBITAL 

MANNITUL    HEXANITRATE 

JLATiOr^ 

PRODUCT 
COMPOSITION 

15.0000MG 
30a0a0OMG 

MANUFACTURER    OR    SUPPLIER 

NAME                               NDC    COOE    STATUS 

MABASM    PHARH    INC               00772-0004 

HEXtFLAVINAL 
HEXOIMaACB 

T8 
TB 

PHENOBARBITAL 

RUTIN 

OANNITOL    H'XANITRATE 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOHG 
20. OOOO HG 
30. OOOO MG 

15.0000MG 
32.0000MG 

>  .  . 

FELLOHS-TESTAGAR 
HODERN    DRUG    COMPANY 

DISC 

HeXtPHENtTf 

TB 

PHENOBARBITAL 
NANNITOL    HEXANITRATE 

16.2000MG 
32.A0C0MG 

HESTERFIELD    LABS 

00291-3190   DISC 

HE<»I>UT4N 

TP 

PHENOBARBITAL 
THEOPHYLLINE 
HANNITOL    HEXANITRATE 

16.0000MG 
39.0000MG 
16.0000MG 

MESTERFIELO    LABS 

00291-319S 

MEX»TMtOM»L  , 

TB 

PHENOBARBITAL 
"ANNIT  ,L    HEXANITRATE 

THEOBROMINE 

8.0000MG 

15.0000NG 

12S.0O0OMG 

HALSOH    DRUG   COMPANY 

00729-0141    DISC 

HEXtTDATE 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.2000NC 
32.40aOMG 

TRACY    PHARHACAL    CO 

- 

HEXEBARB 

TB 

PHENOBAOBITAL 
HEXESTROL 

IS.OOOOMG 
3,000OMG 

MODERN   DRUG   COMPANY 

- 

HEXESTROL    C    PHENOBARBITAl 

TB 

PHfNOBARBITAL 
HEXESTROL 

IS.OOOOHG 
3.0000HG 

BORNEHAN    t    SONS 

00696-2634 

HCXESTROl    t    RHENCBCRBITAL 

TB 

PHENOBARBITAL 
HEXESTROL 

IS.OOOOMG 
3.0000MG 

FOX    DRUG   CO 

DISC 

HEXESTRJl    t    PHFNilSARBI  TAL 

TB 

PHENOBARBITAL 
HEXESTROL 

IS.OOOOHG 
l.OOOOHG 

JENKINS    LABS    INC 

00397-2024 

HEXESTROL    t    PHENOBARBITAL 

TB 

PHENOBARBITAL 
HEXESTROL 

16.000OHG 
3.0000MG 

ROBINSON    LABORATORY 

DISC 

TOAOE    NAME 
OH    OTHtR    OESIGNATIO>« 

-•EXESTROL    t    PHENCBARBITAl 

FORM    OF 
PRODUCT 

TB    PHENOBARBITAL 
HEXESTROL 

PRODUCT 
COMPOSITION 

IS.OOOOHG 
3.0000MG 

HANUFACTURER    OR    SUPPLIER 

NAME                               NDC    CODE    STATUS 

RUGBY    LABORATORIES         00S36-3904   DISC 

HEXESTROL    t    PHENDDARBITAL    PURPLE 

TB 

PHENOBARBITAL 
HEXESTROL                         _ 

16.0000MG 
3.0000HG 

SCHEIN    HENRY    INC 

00364-0141 

HEXTROHAL 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 
THEOBROMINE 

a.OOOOMC 

IS.OOOOHG 

120.0000MG 

STAMOARO    PHARHACAL 

DISC 

MI-BRO 

TB 

PHENOBARBITAL 
HTCSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 

IS.OOOOHG 
0.006SMG 
0.019$HG 
0.1040HG 

QUEEN    CITY    PHARHACAL 

00541-0420 

HIOREST 

TB 

BUTABARBITAL    SODIUM 
ATROPINE    SULFATE 
BELLADONNA    EXTRACT 
HYOSCYAMINE    SULFATE 
HYOSCINt    HBR 

IS.OOOOHG 
a.0670MG 

IS.OOOOMC 
0.12B0HG 
0.0270HG 

MOFFET    INC 

007S8-1030 

HIOSUL 

EL 

PHENOBARBITAL 
MYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 

IS.OOOOHGO 
0.006SMG(> 
O.OIMMGO 
0.103THGal 
I.ISOOHLOI 

BHL 

5  ML 
5HL 

5  HI 
pHL 

DA  I -MOORE    PHARH 

- 

HIOSUL 

TB 

PHENOBARBITAL 
ATROPINE    SULFATS 
HYOSCINE    HBR 
HYOSCYAMINE    HBR 

20. OOOO  HG 
0.0200HG 
O.OOMHG 
O.IOOOHG 

OAl -MOORE    PHWM 

- 

•«<e   GEL 
MONACMOL 

LO 
T8 

BUTABARBITAL 
MAGNESIUM    HYDROXIDE 
HYOSCYAMINE    HBR 
HOMATROPINE    METHYLMOMIDE 
ALUMINUM   HYDROXIDE    GEL 

PENTOBARBITAL   SOOIUK 
HOMATROPINE    METHYLBROMIDE 
OEHYDROCHOLIC    ACID 
OX    BILE    EXTRACT 

7.S000HG1 

234.0000HG1 

O.OTSOHGI 

S.OOOOMGl 

MO.OOOOHGl 



8.0000HG 

2.S0OOHG 

60.0000HG 

ISO.OOOOHG 

»HL 
5HL 
5  ML 
5HL 
iHL 

>  •  • 

SARON   PHARHACAL    COMP 
LEMMON   PHARHACAL   CO 

OOa  34-60  3t 
00093-033}   DISC 

FEDERAL 
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TRACE  NAME 
OR  OTHER  OESIGNATtOM 


HOMATROL  AND  PHENOBARBITAL 


FORH  or 

PRODUCT 


PROOUCT 
COHPOSITIOM 


MANUFACTURER    OR    SUPPLIER 

HARE  HOC    COOE    STATUS 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HTOSCTAniNE    SULFATE 
MTOSCINE    HM 


SO.OOOONG 
0.0600nc 
0.3000N6 
O.OZOONK 


HARTFOKO    LABS    INC 


00 IT* -0*14 


HOHALVN 

TB 

PHENOBARBITAL 
HOMATROPINE    HETHVLBROMIOE 

16.00««NC 
2.SOMMC 

D*¥I$    ANO    SLY    INC 

- 

HOHAPIN   LIOUITAB 

Tl 

PHENOftARBIIAL 
HOMATROPINE    HETHTLeROMlOE 

e.ooooNs 

3.0OO0N6 

MISSION    PHARH    CO 

0017B-0111 

HOMAPIN-IOPB 

TB 

PHENOBARBITAL 

HOMATROPINE    HETKYLBROMIDE 

16.0O0OHG 
lO.OOOONC 

HISSION    PHARH    CO 

0017A-0071 

HOMAPIN-5  'PB 

TB 

PHENOBARBITAL 
HOMATROPINE    HETHTLBROHIDE 

16.0*MMC 

s.oooonc 

MISSION    PHARH    CO 

00178-0041 

HOHAPINE    JR 

TB 

PHENOBARBITAL    SOOIUN 
HOMATROPINE    HETHTLBROHIDE 

t.oooonc 

0.67SOM 

HABERLE   0RU6  COMPANY 

00841-0141 

HOHATAL 

TB 

PHENOBARBITAL 
HOMATROPINE    HETHTLBROMIOE 

20.0000H6 
2.S000NC 

NACESLIN    t    CONPANY 

0O3SB-O025 

HOHATHTN 

TB 

PHENOBARBITAL 

HOMATROPINE    NETHYLBROMIOE 

i6.oooonc 

2.SOOOH6 

CHANDLER    PHARHACAL 

00434-0003 

TB    PHENOBARBITAL  B.OOOONG 

BELLADONNA    EXTRACT  B.OOOONG 

ALUMINUM    HYDROXIDE    CEL  SOO.OOOOHG 

MAGNESIUM    TRISILICATE  ISO.OOOOHG 

HOMATROPINE    METHYLBROMIDE  l.OOOONC 


RUGBY    LABORATORIES         00834-3914   DISC 


HOMATROPHEN 

TB    PHENOBARBITAL 

HOMATROPINE    HETHTLBROHIDE 

20. OOOO  HC 
2.S000MC 

CENTRAL    PHARHACAL    CO    00131-2158 

DISC 

HOMATROPINE 

t    PHENOBARBITAL    (PINK) 

T8    PHENOBARBITAL 
HOMATROPINE 

16.0OO0M6 
2.T000Ne 

SCHEIN   tCNRT    INC              00364-0143 

HOMATROPINE 

METHYLBROMIDE 

TB    PHENOBARBITAL 

HOMATROPINE    HETHYLBROHtOE 

1 5 . OOOOHG 
S.OOOOHG 

KAPCO    INC 

01  SC 

TRADE    NAHE 
CR    OTHER    DESIGNATION 


FORH   OF 
PROOUCT 


PRODUCT 
CCHPOSITION 


HOMATROPINE    METHYLBROMIDE    AND    PHENOBARB  TB    PHENOBARBITAL 

HOMATROPINE    METHYLBROHIOE 


IS.OOOOHG 

2.sooonc 


HANUFACTURER    CR    SUPPLIER 

NAHE  NOC    COCE    STATUS 


RUGBY    LABORATORIES         00836-3912    DISC 


HOHATROPINE    HETHYLBROMIOE    AND    PHENOBARB 


TB    PHENOBARBITAL 

HOMATROPINE    METHYLBROHIOE 


20. OOOOHG 
S.OOOOMG 


STATNER   CORPORATION      00123-0136  DISC 


HOMOGESIC 


TB    PENTOBARBITAL  B.OOOONG 

HOMATROPINE    HETHTLBROHIDE  O.TSOOMG 

SALICYLAHIOE  300. OOOOHG 


SCRIP    INC 


00444-3014    01 SC 


HQHOPENT 


TB    PENTOBARBITAL    SOOIUN  IS.OOOOHG 

HAGNESIUH    TRISILICATE  300. OOOOHG 

HOMATROPINE    METHYLBROHIOE  2.$0O0MC 


LEHHON    PHARHACAL    CO      00093-0246    DISC 


TB    PHENOBARBITAL 

HTCSCYAMUS    EXTRACT 
VISCUH    ALBUn    EXTRACT 
VERATRUM    ylRIOE    EXTRACT 
POTASSIUM    NITRATE 


16.0000NG 

16. OOOOHG 

16. OOOOHG 

S.OOOOHG 

19S.0O0OMG 


HABERLE    DRUG   COMPANY    0Oa41-U148    DISC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYCSCTAMINE    HBR 


16.2000HG 
0.0240HG 
0.0O70MG 
0.1280HG 


ARGO    HECICAL    SUPPLY       00T7a-43«0    DISC 


EL    PHENOBARBITAL 
ATROPINE    SaFATE 
HYOSCINE    HBR 
HYOSCYAHINE    SULFATE 


16.200OHGOSHL    LAPRIHE    PHARH 
0.0104MGOSML 
O.OO6SnG0SHL 
0.1037MGOSHL 


DISC 


HTAPHEN 


TB    PHENOBARBITAL 

HYOSCTAHINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


1 S  .  OOOOMC 
0.1040NG 
0.0065NG 
0.019SHC 


LAPRIHE    PHARH 


01  SC 


MTATAL 


XT    PHENOBARBITAL 
HTOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAHINE    HBR 


30. OOOOHG 
0.0144MC 
0.0480HC 
0.2S6OHG 


HABERLE    DRUG   COMPANY    00841-0143 
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TRAOr  NtME 
0»  OTHER  DFSI6N4TI0N 


MYATAl  IHPHnvED 


RULB  AND  KEGULATIONS 


FCRM    OF 
PRODUCT 


TB    l>HEMOe«l)BITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCrAr<INE    SULFATE 


PROOUCT 
COMPOSITION 


16.200OMC 
0.O069HS 
0.0194M6 
0.1037HS| 


MANUFACTUKER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 

HABERLE    ORUC   COMPANY    00841-0142 


HVSEPHEN 


FL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
MVOSCINE    M8R 
ALCOHOL 


15.0OOON6ID5ML    BEECHAM-MASSENGI  LL 
0.0233H«OSNL 
0.1277MGO5ML 
0.0094MG05ML 
0.B2SOHLOSNL 


00029-23SO 


HYBEPHEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


lS.000OM« 
0.0233MC 
0.00  94  MG 
0.1277HG 


BEECHAH-MASSENGILL         00029-2360 


HYBEPHEN    LA 


CA    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


4S.00OOMG 
0.3000MG 
0.06  00  MG 
0.0200MC 


BEECHAM-ttASSENSILL         00029^3730 


HYBEPHEN    LA 


XC    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


4S.O000MG 
0.3000WC 
0.0200MG 
0.0600HG 


VICTOR   HERMELIN   CO        17311-0197 


HYOONAL 


EL    PHENOBARBITAL 
ATROPINE    SULFATE 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 
ALCOHOL 


16.0000MG«5ML    BEL -AIR    SURGICAL 
a.0194MGt5ML 
0.006$MG#SML 
0.  1037Mr,«;HL 
l.lSOOHLfSML 


HYOROCHOL    PLUS 


TB    AMOBARBITAL  15.0000MG 

DEHYOROCHOLIC    ACID  200.0000M6 

SCOPOLAMINE    METHYLNITRATE  0.8000M6 

OX    BILE    DESICCATED  SO.OOOOMG 


ELDER    P   B   COMPANY 


00163-0315   DISC 


HYORCDON 


TB    PHENOBARBITAL 

DEHYOROCHOLIC    ACID 
CX    BILE    EXTRACT 
BELLADONNA    EXTRACT 


IS.OOOOMC 
22S.OOOOMC 
120. 00  00  HG 

lO.OOOOMG 


FREEPORT    MUG   CO 


TRADE    NAME 
OR   OTHER    DESIGNATION 


FTRM    OF 
PRODUCT 


HYDROMAL 


PROOUCT 
COMPOSITION 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COOE    STATUS 


16.0O0OMG4SNL    HEALTHCO 
0.1037MGd9ML 
0.019*MGd9ML 
0.006SMGqSML 
I.ISOOMLMNL 


OOT2S-0174 


HYDROMAL 


TB    PHENOBARBITAL 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


IS.OOOOMG 
a.006;HG 
0.1040MG 
0.0199MG 


HEALTHCO 


0072B-0222 


HYDROMAL    CRACULES 


XC    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


SO.OOOOMG 
0.3000MG 
0.0200MG 
0.0600MG 


HEALTHCO 


00728-0177 


HYDROXYPHEN 


TB    PHENOBARBITAL    SODIUM 
MAGNESIUM    HYOROXJDE 
ATROPINE    SULFATE 


IS.OOOOMG 

32S.000OMG 

0.1200MG 


BORNEMAN    t    SONS 


00696-2106 


HYIIAL    IPINK) 


MVITAL    IWHITE) 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYSOCYAMINE    SULFATE 


16.200OMG 
0.019SMG 
a.006SMG 
a.l040MG 


ARGO    MEDICAL    SUPPLY       00778-4390    DISC 


TB    PHENOBARBITAL 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


16.2000MG 
0.006SM6 
0.1040MG 
0.0195MG 


ARGO   NEOICAL    SUPPLY 


OiSC 


HYKALOIO 


TB    PHENOBARBITAL 

ALUMINUM    HYOROXICE    GEL 
ATROPINE    SULFATE 
KAOLIN 


S.OOOOHG 
ISO.OOOOMG 

0.2500MG 
32S.OO0OMC 


JENKINS    LABS    INC 


00397-2068    OISC 


HYOCIN 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.0000HCO$ML    OIACIN    CHEMICAL    CO 
0.0194MG0tHL 
a.l037NGO}M(. 
0.006SMC0$ML 
l.lSOOMLOtML 


01 U 
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TSAW    NAME 
OR    OTmER    DESIGfUTION 


FORM    Of 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CQCE    STATUS 


HYOC I N 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


i;.ooooHC 

0.019SMG 
0.1040MC 
0.006SM6 


OIACIN    CHEMICAL    CO 


OISC 


HYOCYTAL 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINF    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


lt.2000MGaSHL 
0.01<MMG05ML 
0.006SMGO$ML 
0.1037XGOSML 
1.1S00ML05ML 


TRACY    PHARMACAL    CO         002ST-ii27S 


HYOCYTAL 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 
ATROPINE    SULFATE 


16.200OHG 
0.10J7MG 
0.0065MG 
0.0194HG 


TRACY    PHARMACAL    CO 


00257-0153 


TB    PHENOBARBITAL 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


IS.OOOOMG 
0.0065MG 
0. 1040MG 
0.019SHG 


CANFIELO    AND   CO 


00574-7102 


HYONATE 


EL    PHENOBARBITAL 
SCOPCLAMINE    HSR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.O00OMG05ML    LIMA    HECICAL    SUPPLY 
O.OOtSMtOSML 
O-Ol-HMGOSMl 
0. l037HeaSHL 
1.1500HL0SML 


OISC 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 


16.0000MC 
0.2500NG 


LIMA    MEDICAL    SUPPLY 


HYONATOL    LAVENDER 


TB    PHE-dOSARBITAL 
HYOSCYAMINE   HBR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


16.0000NG 
0. 1280NG 
0.0240MG 
O.OOTONG 


BtMMAN    PHARMACAL    CO       00252-0768 


HYONATOL-8    GRfEN 


TB    BUTABARBITAL    SODIUM 
HYCSCYAMINE    HBR 
ATROPINE    SULFATE 
SCCPOLAHINE    HBR 


IS.OOOOMG 
0.1280HC 
0.0240MG 
O.OOTONG 


BOMMAN   PHARMACAL   CO      00252-0774 


TRADE    NAME 
OR    OTHER    DESIGNATION 


HYONATOL-8    GREEN 


FORM    OF 
PROOUCT 


EL    BUTABARBITAL    SOCIUM 
ALCOHOL 

HYOSCYAMINE    HBR 
ATPOPINE    SULFATE 
SCOPOLAMINE    HBR 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODfc    STATUS 


20.0000nCOSML    BOHMAN    PHA8NACAL    CO       00252-1562 

1.0000ML05ML 
0.130OMG0SML 
0.0243MG0SML 
0.0081NG0SHL 


HYONATOL-B    ORANGE 


re    BUTABARBITAL    SODIUM 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    HSR 


It.OOOONG 
O.OOTONG 
0.024OMG 
0.1280HC 


6C«MAN    PHARMACAL    CO       0O252-20M 


HYOPHEN    FORTIFIED 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 
HYOSCYAMUS    EXTRACT 


16.2aOOMC 

9.TO0OM6 

12.200OMG 


MESTERFIELD    LABS 


00291-J215 


HYOSCYAMINE    COMPOUND 


HYOSCYAMINE    COMPOUND 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


EL    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    $M.FATE 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MGa5ML    COOPER    DRUG   CO 
0.1037MG05ML 
a.0l94MG0SHl 
O.OObSMGOSML 
1.1500HL0SHL 

16.2000NGOSML    G 
0.006SMGOSML 
0.  1037NG0SML 
0.0194HC0SML 
1.1500MLOSHL 


AND    H    LABS 


007T9-3219   OISC 


0071J-F23T 


HYOSCYAMINE    COMPOUND 


EL    PHENOBARBITAL 

HYOSCINE    HBR 
HYOSCYOMINE    SULFATE 
ATROPINE    SULFATE 


16.2000M&05ML    REISS-MILLIAHS   CO 
O.OObSMGOSHL 
0.1037MG05HL 
0.0194MGOSNL 


0O815-F23T 


HyOSCVAMINE    ELIXIR    COMPOUND 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2000HGOSHL    CONSOLIDATED    MIDLAND    00223-6265 
a.ia37MGOSML 
0.0194HG05NL 
0.0065MGOS>«. 
1.1500  ML  OS  ML 


HVOSOPHEN 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


IS.OOOOMG 
0.0072MC 
0.024OM6 
0.t280HG 


RUGBY    LABORATORIES         00536-3920  DISC 
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RULES  AND  REGULATIONS 


TRACE    N«HE 
as    OTMFR    CESIGNITION 


HYOSOPHFN   «NTI-$P«SH0OIC 


FOBH    OF 
PRODUCT 


PBODOCT 
CONPOSITION 


TB    PHEN0BAR81TAL 
HyOSCINC    HBR 
ATROPINE    SUlfATE 
HYCSCYAMINE    SUlfATE 


16.20OOMC 
0.0065HG 
0.0194MG 
0.1037>»G 


MANUEACTURER    OR    SUPPLIER 

MW  NOC  CODE   STATUS 


RUGBT    LABOHATOftlES 


DISC 


HYOSCPHEN    TOC 


TB    PHENOBARBITAL 

HYCSCYAHINE    SULFATE 
HYOSCINE    HBH 
ATROPINE    SULFATE 


SO.OOOOMG 
0.3110MC 
0.0190HG 
O.OSBOnC 


RUGBY    LABORATORIES         OOS36-3920    DISC 


HVOTAB 


EL    PHENOBARB!  TAL 
HVOSCYAHINE    HBR 
HVOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


16.200ONG4SHL    CANBRIOGE    PHARM    INC 
0.103THG*!ttL 
0.006SMG«$ML 
a.0194NG«SNL 
l.OOOOMLtSHL 


00199-0069    DISC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCYAHINE    HBR 
HYCSCINE    HBR 


16.0000MG 
0.0194NG 
0.1037NG 
0.006SMG 


CAMBRIDGE    PHARN    INC       00199-0068    DISC 


HYPER-ESS 


TB    PHENOBARBITAL 

VERATRUN    VIRIOE    EXTRACT 
POTASSIUM    NITRATE 
HYCSCYAMUS    EXTRACT 
VISCUS    ALBUM    EXTRACT 


IS.OOOOMG 

5.1000HG 

200.0000MC 

IS.OOOOMG 

IS.OOOOMG 


JENKINS   LABS   INC 


00397-2200   CISC 


HYPEP»AN 


TB    PHENOBARBITAL 
SODIUM   NITRITE 
MISTLETOE    EXTRACT 
CRATAEGUS    EXTRACT 


IS.OOOOMG 
60. 0000 MG 
IS.OOOOMG 
30.0000MG 


STANDARD    PHARMACAL 


DISC 


HYPERNEL 


TB    PHENOBARBITAL 
VERATRUM   VIRIOE 
SODIUM    NITRITE 


16.0000MG 
^O.OOOOMG 
6S.0000MG 


HARNEL    PHARM   COMPANY    00712-0341    DISC 


HVPERTABS  (MAROON) 


TB  PHENOBARBITAL 
SODIUM  NITRITE 


16. 0000 N6 
64.0000MG; 


HABERLE  DRUG  COMPANY  00841-0323 


TB  PHENOBARBITAL 

MANNITCl  HEXANITRATE 

RUTIN 

YEPATRUM    VIRIOE 


16.2000MG 

32.4000MG 

2  0.0000MG 

lOO.OOOOMG 


BELLEVUE    SURGICAL   CO  OOBS4-0602    DISC 


ISACE    NAME 
OR    OTHER    DESIGNATION 


fCRM    OF 
PRODUCT 


HYPERTFNS 


PRODUCT 
COMPOSITION 


JB    PHENOBARBITAL 
SODIUM    NITRITE 
VEPATRUM    VIRIOE 


l&.OOOOMG 
6S.OO0OHG 
40. 0000  NG 


MANUfACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 

AREND    MILLER    PHARM         00567-126S    DISC 


HVPERTENS 


TB    PHENOBARBITAL 
SODIUM    NITRITE 
VERATRUM    VIRIOE 


16.0000MC 
6S.0000HG 
40.0000MG 


CORD    LABS    INC  00117-1103    DISC 


M»P«RTENS 


TB   PHENOBARBITAL 
SODIUM    NITRITE 
VERATRUM    VIRIOE 


16.0000MC 
6S.O00OHG 
40.0000MG 


MCOERN   DRUG   COMPANY 


HYPERTENSEOA 


TB    PHENOBARBI TAL 
SODIUM    NITRITE 
VERATRUM    VIRIOE 


13.0000MG 

SO.OOOOMG 

0.2000ML 


BOERICKE    ANO    TAFEL 


HYPERTENSIVE 


TB    PHENOBARBITAL 
SODIUM    NITRITE 
VERATRUM    VERIOE 


1  S*.  OOOOMG 
60.00 OOMG 
SO. OOOOMG 


RUGBY    LABORATORIES         00536-3932   DISC 


HYPERTENSIVE 


TB    PHENOBARBITAL 
VERATRUM    VIRIOE 
SODIUM   NITRATE 


IS.OOOOMG 
SO. OOOOMG 
60.0000MC 


SPENCER-MEAO    INC  00S37-2244    DISC 


HYPHENAT 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


130.0000MG|OML 
1.1B08MG|OHL 
0.OS20MGIOMI. 
0.1S16HG30ML 
S.4000ML30NI 


MEDICAL   ARTS    SUPPLY      00366-0106    DISC 


HVPNALOVNE 


TB    PHENOBARBITAL 
HYCSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.2000MG 
0.006SMG 
0.0194HG 
0. iq37Me 


NORTH   AMERICAN   PHARM   00298-17TB 


TB    PHENOBARBITAL 
SODIUM  NITRITE 
.VERATRUM    VIRIOE 


16. OOOOMG 
6S. OOOOMG 
40. OOOOMG 


RUCKSTUHL   COMPANY  00144-139S 


FEDERAL  REGISTER,  VOL.  42,   NO.  62— THURSDAY,  MARCII   31,    1977 


illliS  AND  REGULATIONS 


17357 


TRADE   NAME 
OR   OTHER   DESIGNATION 


FORM   OP 
PRODUCT 


HYTROBARB 


TB    PHENOBARUTAL 
HYOSCYAMINE    HI* 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


PROOUCT 
COMPOSITION 


16. 

o.ito3iie 

0.0»4«M6 
0.01*9H« 


MANUFACTURER    OR    SUPPLIER 

MAMC  NOC  CODE   STATUS 

MODERN    ORUC    CONPANT 


HYTRONA 


TB    PHENOBARBITAL 
HYOSCYAMINE    HSR 
ATROPINE    SULFATE 
HYOSCINE    HIR 


16. 
O.IBOOMG 
O.OIS0M6 
0.00  SOW 


WEBCON    PtMRH 


OOOS9-0002 


HYTRONA    ANTISPASMODIC 


EL    PHENOBUBITAL 

BELLADONNA    ALHALOICS 


Ib.OOOOWeOSNL    PITHAtt-HOORE 
0.2000HGOSML 


DISC 


HYTRONA    ANTISPASMODIC 


TB    PHENOBARBITAL 

BELLADONNA    ALKALOIDS 


16. OOOOMG 
0.200OM6 


PITMAN- MOORE 


MK 


MYTROPHEN 


TB    PHENOBARBITAL      . 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    HBR 


16. OOOOMG 
0.0072MC 
0.024OM« 
0.12B0MG 


HACESLIN    (    COMPANY         003SB-0026 


HYTROPHEN 


TB    PHENOBARBITAL 
HYOSCINE    MBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.200OMC 
0.OO6SM6 
0.C194HC 
0.103TMC 


HESLEY    PHARNACAL    CO       00917-0239 


ILOCALM 


tb  mephobarbital 

methscqpolamine  nitrate 
d-calciuh  pantothenate 


30. OOOOMG 

2.S00ONC 

2S.0000MC 


HARREN   TEED   PROD   CO      00013-2301 


INOOGESIC 


TB    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
MEPHENESIN 
SALICYLAMIDE 


10. 00  OOMG 
200. OOOOMG 
200.  OOOOMG 
200. OOOOMG 


CENTURY    PHARM    INC 


DISC 


INOOGESIC 


TB    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
SALICYIAMIOE 


10. OOOOMG 
200. OOOOMG 
200. OOOOMG 


CENTURY    PHARM    INC  00436-9122 


TRADE    NAME 
OR   OTHER    DESIGNATION 


FCRM    OF 
PROOUCT 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    HBR 


PRODUCT 
COMPOSITION 


IS.OOOOMG 
O.0072MG 
0.0240NG 
0.12BOMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COOE    STATUS 


INDIANAPOLIS   PHARM 


IP-93 


TB    PHENOBARBITAL 

ALUMINUM    HVOROXIOE    GEL 
ATROPINE    SULFATE 
KAOLIN 


8.1000HG 
16  2.  00  OOMG 

0.2160Me 
324.0000NC 


BELL    GEO   N   CHEMISTS       0014B-2320    OIK 


ISABAOE 


EL    PHENOBARBITAL 
ISOPROTEREIOL 
EPMEORINE    SULFATE 
THEOPHYLLINE    ANHYDROUS 
POTASSIUM    IODIDE 
ALCOHOL 


6.0000MC1SML    HALSEY    DRUG    COMPANY 

2.5000MC15ML 

12.0O0OMG15ML 

45.000OM61SM4. 

ISO.  0000  MOISMI 

2.8S00ML1SML 


OOBT9-0325 


ISO-ASMINVL 


TB    PHENOBARBITAL    SODIUM 
THEOPHYLLINE    HYDROUS 
ISOPROTERENOL    HCL 
EPHEDRINE    SULFATE 


8. 00 OOMG 

130. OOOOMG 

10. OOOOMG 

32. 0000 NC 


COLE   PHARNACAL   CO 


OOOSS-6048 


ISOLATE 


EL    PHENOBARBITAL 
THEOPHYLLINE 
EPHEDPINE    SULFATE 
ISOPROTERENOL    HCL 
POTASSIUM    IODIDE 


6.0000MG1SML    SCHEfN    HENRY 

4S.0000MC1SML 

12.  OOOOMG  UML 

2.«0OOMCl5Mt 

ISO. OOOOMG ISML 


00364-7029 


ISOLATE 


EL    PHENOBARBITAL 

ISOPItOTERENOL    HCL 
EPHEDRINE    SULFATE 
THEOPHYLLINE    ANHYDROUS 
POTASSIUM    IODIDE 
ALCOHOL 


6.0000MG1SML    SPENCER-MEAO    INC 
2.S0OOMG15HL 
12.0000HG1SML 

4S.0O0OMC1SML 

LSO.OOOOMGISML 

2.90OONL1SML 


00S3T-2S4B 


ISOLATE    COMPOUND 


EL    PHENOBARBITAL 

ISOPROTERENOL    HCL 
EPHEOCIME    SULFATE 
THEOPHYLLINE    ANHYDROUS 
POWSSIUM    IODIDE 
ALCOHOL 


6. OOOOMG ISML    BARRE    DRUG    CO 
2.S00OMG1SML 
12. OOOOMG IS ML 

4S.0000MG1SML 

ISO.  0000 HGISMI 

2.90O0HL1SHL 


00472-0929 
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TI>*OE   NAME 
0*    OTHER    DESIGNATION 


ISOPAP    RX    275« 


RULES  AND  REGUCAIiONS 


FCRN    OF 
PRODUCT 


TB    ISOALLBAKBITURIC    ACIO 
SALICYLAHIOE 
CAFFEINE    ANHYMOUS 
ACETAMINOPHEN 


PROOOCT 
COMPOSITION 


48.600OMG 
1S4.4000MG 

21.eOOON6 
12S.0000MG 


NAMUFACTUtE*    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


COLUMBIA    DRUG   CO 


11735-0003 


ISOPHED 


LO    PHENOBARBITAL 

EPHEORINE    SULFATE 
THE OPHYL Lite 
POTASSIUM    IODIDE 
ISOPROTERENOL    HCL 
ALCOHOL 


6.MOONG15NL    NORTH    AMERICAM   PHARM    00298-S6SO 

12.000OMGl$Nl 

«5.0aOOMG15ML 

ISO.  0000 HGISML 

2.5000MG15HL 

2.350OMLtSMl 


ISOfROTEROL    COMPOUND 


LO    PHENOtARBITAL 
ISOPROTERFNOL 
EPHEDRINE    SULFATE 
THEOPHYLLINE 
POTASSIUM    IODIDE 


6.0000HCUML    WOLINS    PHARM   CORP 

2.S000MG1SML 

12.0000MG1!ML 

4S.0OOOMei5ML 

150.0aOOMG15Nt 


00928-3903 


ISOROIL    HITH    PHENOBARBITAL 


TB    PHENOBARBITAL 

ISOSORBIOE    DINITRATE 


IS. 00 00 MG 
10.0O0OH6 


IVES    LABS    INC 


00082-4123 


ISUFRANOL 


TB    PHENOBARBITAL 
THEOPHYLLINE 
BENZYLEPHEORINE 
ISOPROTERENOL    HCL 


8.0000MG 

130.0000MG 

32.0000HG 

lO.OOOOMG 


MINTHROP    LABS 


ISUFRANOL    MILD 


TB    PHENOBARBITAL 
THEOPHYLLINE 
BENZYLEPHEORINE 
ISOPROTERENOL    HCL 


8.0000MG 

130.0000MC 

32.OO00MC 

S.OOOOMG 


UINTHROP    LABS 


EL    PHENOBARBITAL 
THEOPHYLLINE 
POTASSIUM    IODIDE 
EPHEORINE    SULFATE 
ISOPROTERENOL    HCL 
ALCOHOL 


6.0000HC1BML    HINTHKOP    LABS 
♦5.0000MG15ML 
1S0.00O0MG15ML 
12.0aOOMG15ML 

2.SQ00MG1»ML 

2.8SOOML1SML 


00024-0874 


LO    PHENOBARBITAL 
CALCIUM    lOOIOE 
EPHEORINE    CHLORIDE 
ALCOHOL 


25.0O0OMG30ML    ENEGLOTARIA    MEDICINE    00379-0039    DISC 
910.0aOOMG30ML 
2  S.OOOOMG  30  ML 
l.S000ML3l>ML 


TRADE    NAME 
OH    OTHER    DESIGNATION 


KALMEDIC 


FORM    OF 
PRODUCT 


CA    AM08ARBITAL 

ATROPINE    METHYLNITRATE 


PRODUCT 
COMPOSITION 


NAMUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


SO.OOOOMC 
O.SOOOMG 


BLAINE    COMPANY 


0016S-0020 


RANUMODIC 


TB    PENTOBARBITAL 
CEILULASE 
GLUTAMIC    ACIO    HCL 
PANCREATIN 
PEPSIN 

OX    BILE    EXTRACT 
ME THSCOPOL AMINE    NITRATE 


8.0000MG 
9.0000MG 
200.0000MG 
SOO.OOOOHG 
ISO.OOOOMG 
lOO.OOOOMG 
2.0O0OMG 


OORSEV    LABORATORIES      00043-0042 


lUO-LUMIN 


TB   PHENOBARBITAL  t.lOOOMG 

DRIED    ALUMINUM    HYOROXIOE  GEL            162.0000MG 

"OLIN  325.0000MG 

ATROPINE    SULFATE  0.06SOMG 


PHILIPS   ROXANE    LABS       000$4-44B2    UI SC 


KAOLIN  ALJMINUH 


T9    PHENOBARBITAL  S.OOOOMG 

ATOOPINE    SULFATE  0.2000MG 

RAOLIN  32S.0000NC 

ALUMINUM    HYDROXIDE    GEL    DRIED  ISO.OOOOMG 


INDIANAPOLIS    PHARM 


TB    PHENOBARBITAL 
BELLADONNA    ROOT 
KAOLIN   COLLOIDAL 


8.1000MG 

16.2000MG 

48&.O00OMG 


ELDER    P    B    COMPANY 


KAVATRATE 


PHENOBARBITAL    SODIUM 
VERATRUM    VERIDE 
MISTLETOE 
HAnTHORN    TINCTURE 
SODIUM    NITRITE 


16.2000MG 
16. 2000 MG 
32.4000Me 
30. 0000 MN 
64. 80 DONG 


HYREX-KEY    PHARM 


KENGESIN 


TB    BUTALBITAL  30.0000MG 

ASPIRIN  SeO.OOOOMG 

DRIED   ALUMINUM  HYOROXIOE  GEL           ISO.OOOOMG 

CAFFEINE  60.0000M6 


KENHOOO    LABS    INC  00482-0134 


KEY-SEO 


TB    PHENOBARBITAL 

HOMATROPINE  METHYLBROMIOE 


1 S.OOOOMG 
2.SO0OMC 


HVREX-Krr  PHARM  00099-2217  DISC 


KIDDIES    PHESAT 


re    PHesoBARBITAL 

ATROPINE    SULFATE 


8.0000HG 
0.064BNG 


FOY   LABS    INC 


00«94-'}»30 
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OR    OTHER    CESiGNATION 


Ki;    K    PHES08SRB1TAL 


fCRM    OF 
PRODUCT 


TB    PHENOBARBITAL 
POTASSILIX    IODIDE 
EPHEDalNE    SULFATE 


PBOOUCT 
CCMPCSITION 


16. 0000 MG 

400.0000H6 

2*.0a00MG 


MANUFACTURER    CR    SUPPLIER 

NAMC  NOC    COCE    STATUS 


LASER    INC 


K!S£<FD 


T8    PHFMOBAiiBlTAL 
SI-ETHICOUE 
HrCSCYlMlNE    SUL'ATE 
ATFlPINc    SULFATE 
SCCPCLA'INE    hBR 


t6.0000H6 

40.0000MG 

0. lOOOHC 

o.oiaoMC 

0.0.-IT0M6 


STUAAT    PHARM    lOELI  OO0}8-a7S0 


KIOPHYLLIN 


TB    PHENOBARBITAL 

POTASSIUM    lOOIOE 
»MlNOPr.*LL  INE 


1  S.OOOOMG 
12S.000OMG 
ISO.COOOMG 


SEARLE    G   0    (   CO 


000 2>- 1301 


KNIBEL 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCISE    HBR 


16.2000MG 
a.l037MS 
0.0194M3 
0.006SMC 


KNIGHT    PHARNACAL    CO 


JISC 


NIBEL  T.O. 


XC  PHENOBARBITAL 

ATROPINE  SULFATE 
HYCSCYAMINE  SULFATE 
MYOSCINE  HBR 


4S.oooonc 

0.0600HC 
a.30OOMG 
0.0200MC 


KNIGHT    PHARNACAL    CO 


KOIAOON 


EL    BUTABARBITAL    SOCIUN 
BELLADONNA    EXTRACT 
ALCOHOL 


IS.OOOOMGOSML    ALLISON    LABS 
lO.OOOOMGOSMl 
0.9000NLaSML 


01  SC 


KOLAOON 


TB    PHENOBARBITAL 

BELLADCNNA    EXTRACT 
ACTIVATED    CHARCOAL 


1 S.OOOOMG 

lO.OOOOMG 

12  S.OOOOMG 


ALLISON    LABS 


DISC 


K0LY-TA8S 


TB    MEPHOBARBI  lAL 
ACETAMINOPHEN 


B.OOOOMG 
60.C00OMG 


SCRIP    INC 


004*4-0187 


TB    AM0BASSIT4I.  lO.OOOOMG 

ALUMINUM    HYOROXIOE    GEL  ISO.OOOOMG 

HOMATRCPINE    HETHYL6R3MIDE  S.OOOOMG 

KAOLIN  ISO.OOOOMG 


O'NEAL    JONES    FELOMAN    004S6-0273    DISC 


TBACt  NAME 
OR  OTHER  CESICNATION 


FORM    OF 
PRODUCT 


PROOOCT 
COMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    COOe.  STATUS 


LAKE-0-SPA2 


CA    PHFNOBARBITAl 
HYCSCINE    HBR 
ATROPINE    SULFATE 
HYCSCYAMINE    SULFATE 
ACTIVATED    CHARCOAL 


lt.2aOOMu 
0.006SMG 
0.0194HG 
0. 103TMG 

60.0000M6 


LAKELAND    LABS 


00671-OOlS 


TB    BUTABARBITAL 

HOMATROPINE    "EThvlBROMICE 


20.oooonc 

lO.OOOOMC 


LANDRY    PHARM    INC 


LAROET 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


S.OOOOMG 

I30.0000MG 

24.0000MG 


STANOEX  LABORATORIES   0071*-40i0 


LAROET    EXPECTORANT 


TB   PHENOBARBITAL 
THEOPHYLLINE 
GLYCERYL    GUAIACOLATf 
EPHEORINE    HCL 


B.OOOONG 

iso.ooooHe 

lOO.OOOOMC 

24.oooo«e 


STANOEX   LABORATORIES   0071*-40il 


LEVAMINE 

TB    BUTABARBITAL 

HYCSCYAMINE    SULFATE 

1 S.OOOOMG 
O.IZSOHC 

ICN    PHARNBCEUTICALS 

001ST-319B 

LEVAMINE    SR 

XC    BUTABARBITAL 

HY0SCY4MINE    SULFATE 

45.0000MG 
0.37SOMG 

K-V-PHARMACAL    CO 

17311-0207 

LEVSIN    M    PHENOBARBITAL 

IJ   PHENOBARBITAL 

L-MYOSCTAMINE    SULFATE 

IS.OOOOMGOINL 
0.2S0OMC01ML 

KRCHERS   URBAN  CO 

0009i-l}34 

LEVSIN    M    PHENOBARBITAL 


EL    PHENOBARBITAL 

L-MVOSCYAMINE    SULFATE 
ALCOHOL 


15.0000MG0SNL 
0.12SOMGOtML 
1.0000  ML  OS  Ml 


KREMERS    URBAN    CO  00091-4S30 


LEVSIN    W    PHENOBARBITAL 


TB    PHENOBARBITAL 

L-HYOSCYAMINt    SULFATE 


1 S.OOOOMG 
0.12S0MG 


KREMERS    URBAN   CO  00091-3534 


LEVSIN-    P» 


OP  PHENOBARBITAL 
L-HYO$CYANINE 
ALCOHOL 


1S.OOO0H6O1HL 

o.izsoMcoim. 

O.OSOOMLOIHL 


KREMERS    URBAN   CO  00091-453* 


LEVSINEX    U    PHENOBARBITAL 


XC    PHENOBARBITAL 

L-HYOSCYAMINE    SULFATE 


4S.0000MC 
O.STSOHG 


KREMERS   URBAN  CO  00091-353* 
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TPACE    NAME 
OB    OTMfR    CtS IGNITION 


LEVSINFX    H    PHENOBARRITAl 


lEVSINEX    N    PHENOBARBITAl    S.R. 


FORM   OF 
PRODUCT 


PBCOOCT 
COMPOSITION 


XC    PHENOBll<aiTAL 

MYOSCYAMINE    SULFATE 


CA    PHENOBARBITAL 

L-HVOSCYAMINE  SULFATE 


45.0000MG 
O.37S0MG 


4S.00OONG 
O.37S0MG 


MANUFACTURER  OR  SUPPLIER 

NAME  NOC  COOE  STATUS 


VICTOR  HERMELIN  CO    17311-0173 


VICTOR  HERMELIN  CO    17311-0173  DISC 


LIBOAX 


CA    CHIOROI- ZEPOXIDE    HCL 
CLIOINIUM    BROMIOE 


S.OOOOHG 
2.;00OMG 


ROCHE    LABS 


ooao«-ooo7 


LUASMIN 


CA    PHENOBARBITAL    SODIUM  30.0000MG 

THEOPHYLLINE    SODIUM    ACETATE  0.2000GM 

EPHEORINE    SULFATE  30.000OHG 


CCOPER    LABS    INC 


00041-0228 


LUASMIN    f JLL    STRENGTH 


CA   PHENOBARBITAL    SODIUM  30.0000MG 

THEOPHYLLINE    SODIUM    ACETATE  0.200OGM' 

EPHEORINE    SULFATE  30.0000MG 


SCHERER   CORPORATION 


DISC 


LUASMIN    HALF     STPENGH 


CA    PHENOBARBITAL    SODIUM  IS-OOOOMGI 

EPHEDRINE    SULFATE  15.0000MG 

THEOPHYLLINE    SOOIUM    ACETATE  lOO.OOOOMG 


ICN    PHARMACEUTICALS 


DISC 


IJFTPCIL 


SS    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 
GLYCERYL    GUAIACOLATE 


S.OOOOMGdSML    MALLINCKRODT 
SO.OOOOMGdfML 
IZ.OOOOMGQSML 
lOO.OOOOMGQSHL 


DISC 


LUFTCCIL 


TB   PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 
GLYCERYL    GUAIACOLATE 


16.0000MG 
lOO.OOOOMG 

Z^.COOOMG 
200.0004MG  I 


MALLINCKRODT 


00019-RSOl 


LUFYLLU.-?P 


TB    PHfSOBAPBITAL 
CYPHYLLINE 
EPHEORINE    HCL 


16.0000MC 

lOO.OOOOMG 

16.0000MG 


MALLINCKRODT 


LUFYIL IN-EPG 


EL    PHENOBARBITAL 
OYPHYLLINE 

GLYCERYL    GUAIACTLATE 
EPHEORINE    HCL 
ALCOHOL 


16.0000HGI0HL    MALLINCKRODT 
lOO.OOOOHGIOML 
200.0000MGIOML 

16.0000MG1IOML 
O.SSaOMLlOML 


00019-RS65 


TRADE    NAME 
OR    OTHER    DESIGNATION 


LUFYLlIN-f PG 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 
OYPHYLLINE 

GLYCERYL    GUAIACOLATE 
EPHEORINE    HCL 


16. 0000 MG 
lOO.OOOOMG 
200.0000MG 

16.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


MALLINCKRODT 


00019-RS61. 


TB    PHENOBARBITAL 
ASPIRIN 
HYOSCYAMUS    EXTRACT 


IS.OOOOMG 

300.0000MG 

15.0000MG 


ALLAN    SHAW    MEDICAL 


DISC 


LUNASPAS 


TB    EUTABARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.0000MG 
0.1037MG 
0.019* MG 
0.006SMG 


ORBIT   PHARMACEUTICAL 


TB    PHENOBARBITAL  IS.OOOOMC 

CRIED    ALUMINUM    HYDROXIDE    GEL  44.0000MG 

HOMATROPINE    ME TflYLBROMlOE  J.OOOOMG 

KAOLIN  300.O00OMG 


PENNMALT    PRODUCTS  00018-0966 


TB   PHENOBARBITAL    SOOIUM 
ATROPINE    SULFATE 
MAGNESIUM    HYOROXIOE 


IS. 00 00 MG 

0.1200MG 

300.0000MG 


LTNWOOO    PHARMACAL    CO    00S33-0011    DISC 


TB    PHENOBARBITAL 

MAGNESIUM    TRISILICATE 
ATROPINE    SULFATE 


8.0000MG 

4S0.00OOM6 

0.2S0OMG 


HA6ERLE   DRUG  COMPANY   0Oa41-01Sl   DISC 


M-2e3 


TB   HTOSCINE    HB* 

BELLADONNA    EXTRACT 


16.200OMG 
4.0S0OMG 


BELL   CEO   N   CHEMISTS      00148-2709 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HVOSCVAMINE    SULFATE 
HYOSCINE    HBR 


16.20aOMG 
0.022TMG 
0.U76MG   I 
0.006SMG  i 


BELL    GEO   N    CHEMISTS       00148-2814 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


16.2000MG 
32.4000MC 


BELL    GEO    N   CHEMISTS       00148-9873 


MAGNAPHEN 


TB    PHENOBARBITAL 

MAGNESIUM    TRISILICATE 
ATROPINE    SULFATE 


B.OOOOMG 

SOO.OOOOMG 

0.210<rMG 


HARVEY    LABS    INC 


DISC 
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T..>M    uiiiC                                         FOIM   OF                                                                       PRODUCT  lUMUFACTUtB    OR    SOPPtlER 

OR    DT^El'DE^fSLTION                            SSSuJ?                                                                 CoiSfmON  -»«                               NOC    COOE    STATU* 

..S^.SJO                                                                                               T8    PHENOBARBITAL  8.1000MG               CEWTURT    PHARM    INC            0043*-01»« 

MAGNESIUM    TRISILICATE  SOO.OOOOW 

»                                                                                                     ATROPINE    SULFATE  0.2100W6 

MAGNESIUM    HYCROXIOE-PB                                                          TB    PH€N08AR8I  TAL    SOBIl»<  ""f??*!!               *""■    ""    "^                               "              "" 

ATROPINE    SULFATE  0.12O0«6 

MAGMESIUM   HYDROXIDE  300.0000KC 

MAGNESIUM    TRISILICATE    COMPOUND                                    T.    PHENOBARBITAL          '''S^               SCHEIN    HENRY    INC               00 3*4- 01»*    DISC 

HAGWSIU><   TRISILICATE  486.0OOO««6 

ATROPINE    SULFATE  0.2000M6                                                                                                                                    . 
• ' 

MACNOPMEN                               .                                                            TB    PHENOBARBITAL  B.OOOOMG               PARAMOUNT    SUR6   SUPP      00227-4105 

ATROPINE    SULFATE  0.2000MG 

MCNESIUM   TRISILICATE  «00.OOOOM6 

MAGNGPHFN                                                                                             TB    PHENOBARBITAL  B.OOOOMG              SPENCER-MEAD    INC               00*37-2248   01  »C 

MAGNUCHtH                                                                                                     MAGNESIUM    TRISILICATE  SOO.OOOOMS 

ATFOPINE    SULFATE  0.2000MS 

TB    PHENOBARBITAL  16.2000MC              80NMAN    PHARMACAL    CO      002*2-0341    DISC 

ATROPINE    SULFATE  0.10OOM6 

MAGNESIUM    OXIDE  300.0000MG 

MACPHEM-S                                                                                             TB    PHENOBARBITAL  B.IOOOMC              TROXTOH   C    0    l«                 00463-61 12    Dl  SC 

l.A(.PHt"    1                                                                                                     MAGNESIUM    TRISILICATE  M0.0000M6 

6ELLAD0»*NA   EXTRACT  8.1000MC 

„.-,,..,                                                                                                 TB    PHENOBARBITAL  B.OOOOMG              SCRIP    IMC                                 00444-301*    M  SC 

"                                                                                                                     MAGNESIUM    TRISILICATE  260.0000MG 

ATROPINE    SULFATE  0.1200M6 

ALUMINUM    HYDROXIDE    GEL  130.0O0OM6 

..      .   ,    ^.....-r..                                    T»   sucuniiARniTii  B.OOOOMG             PENNMALT   PRODUCTS          00018-0970   DISC 

MALCOTRAN    KITH    PHENOBARBITAL                                         TB    PHENOBARB' TAL               .  «    »!,lJ«Zr 

HOMATROPINE    METHYLBROMIOE  lO.OOOOMG 

„.,r,.N                                 1                .                             .                  TB    PHENOBARBITAL  16.2000MG               BRAYTEN    PMARM   CO                            -               DISC 

"•'■'''•^                                                                                                             BELLADONNA    ALKALOICS  0.1620MG 

OIHTDROXV    ALUMINUM    AMINOACETAT       SaO.OOOONG 

TRACE    NAME                                          FORM    OF                                                                       PRODUCT  MANUFACTURER    OR    SUPPLIER 

OR    OTHER    DESIGNATION                            PRODUCT                                                                 COMPOSITION  NAME                               NOC    COCE    STATUS 

MALGLVN                                                                                                  SS    PHENOBARBITAL  16.2000M60SML    BRAYTEN    PHARN   CO 

BELLADONNA    ALKALOIDS  a.l620MC0SML 
CIHYOROXY    ALUMINUM    AMINOACETAT            O.SOOOGMOSML 

NAN-HEX                                                                                                  TB    PHENOBARBITAL  1!.OOOOMG               INDIANAPOLIS   PHARM 

MANNITOL    HEXANITRATE  32.0OQOMG 
I .' 

MANITHEOTAL                                                                                       TB    PHENOBARBITAL  15.0000MG               MCFFET    INC                               00758-1034 

MANNITOL    HEXANITRATE  30.0000MG 

MANITREX    B                                                                                          TB    BUTABARBITAL    SOOIUM  IS.OOOOMG               lEMMER    CO    IMC                       00133-03S8 

MANNITOL    HEXANITRATE  30.0000MG 

MANNIHAB    MITH    PHENOBARBITAL                                            TB    PHENOBARBITAL  15.0000MC              MABERLE    DRUG    COMPANY    00841-0149    DISC 

MANNITOL    HEXANITRATE  30.0000MG 

MANNINAUS                                                                                             TB    PHENOBARBITAL  8.1000MG              MODERN    DRUG    COMPANY 

ATROPINE    SULFATE  0.06S0MG 

BENZOCAINE  lO.OOOOMG 

BISMUTH    SUBNITRATE  8S.0O0OMG 

CERIUM   OXALATE  tlO.OOOOMG 

CALCIUM    CARBONATE  iSO.OOOOMG 

NANNIPHEN                                                                                             TB    PHENOBARBITAL  16.0000MG               VALE    CHEMICAL    CO              00377-014* 

MANNITOL    HEXANITRATE  32.0000MG 

MANNIPhEN    W   RUTIN                                                                       TB    PHENOBARBITAL  16.0000M6               VALE    CHEMICAL    CO 

MANNITOL    HEXANITRATE  32.000OM6 

RUTIN  20.0000MC 

MANNITOL    t    PHENOBARBITAL    lORANCEl                            TB    PHENOBARBITAL  1 5.  OOOOMC               SCHEIN    HEI«Y    INC               00364-01*8       . 

MANNITOL  30^OOOMG 

MANNITOL    AND    PHENOBARBITAL                                               TB    PHENOBARBITAL  15.0000NG              RUGBY    LABOMATORIES         00534-3982    DISC 

MANNITOL  30.0000HG 

MANNITOL    HEXANITRATE    C    PB                                                  TB    PHENOBARBITAL  14.2000MG               BELL    PHARM   CORP                 00198-0159    DISC 

MANNITCL    HEXANITRATE  32.A00OMG 
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MANNiroL 

TDAOE    NAMF 
CR    OTHER    DESIGNATION 

HEONITDATE    f,    PB 

ROLES  AND  REGULATIONS 

FOR"    OF                                                                        PROCUCT 
PRODUCT                                                                  CONPOSITION 

TB    PHENOBARBITAl                                                        IS.OOOONG 
MANNITOL    HEXANITRATE                                    30.0000NS 
ASCORBIC    ACID                                                       10.0O00M6 

MANUFACTURER   OR    SUPPLIER 

NAME                             HOC    COOE   STATUS 

DRUMMER    LABS                         00093-02*7 

•UNNITOl 

HEXANITRATF    C    PB 

TB 

PHENDBARBITAL 
MANNITOL    HEXANITRATE 

I 6. 2000 MG 
32.AQOOHG 

MORTON    PHARM    INC 

- 

DISC 

•ttNNITQL 

HrxUNITRAT^    C    PB 

TB 

PHENOBARBITAL 
NANNITOL    HEXANITRATE 

16.2000HG 

32.«00aHG 

MORTON    PHARM    INC 

- 

OISC 

MNNITOl 

HEXANITBATE    t    pa 

TB 

PHENGBARBITIL 
MANNITOL    HEXANITRATE 

16.2000MG 
32.4000MG 

TENNESSEE    PHARM    CO 

00656-01BS 

MlNNITOl. 

Mex«NITa»TE   t   ?•» 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.0000MG 
32.O00OMG 

MAYNE    MEDICAL    CO 

- 

DISC 

MANNI^OL 

HEXANITRATE     C     PS 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

15.0000MG 

3a.oaooMG 

MOLINS    PHARM   CORP 

00928-1176 

H«NN  1  TOI. 

MEXANITBATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.0000MG 
32. 0000 HG 

ALLAN    SHAM    MEDICAL 

- 

disc 

MANNITOL 

HEXANITRATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOMG 
32.OO0OMG 

ARCUM    PHARM    CORP 

00357-0675 

OISC 

■UNNITOL 

HEXANiraATE    H    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

lb. 0000 HG 
32.0000MC 

ARENO    MILLER    PHARM 

00567-1270 

OISC 

MNNITOL 

HfXANITRiTE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16. 0000 N6 
32.000ONG 

BLUE    LINE    CHEM    CO 

00529-0157 

MNNITOL 

HEXIMTOAT^    «    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOMC 
30.0000MG 

BORKEMAN    C    SONS 

00696-26  39 

MiNNITOL 

MfXfNITHATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

t6.00a0MG 
32.000OHG 

BOHMAN    PHARMACAL    CO 

00252-06*8 

OISC 

MlNNITOl 

HEXANITOATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.0000NG 
32.0000MG 

BROMN    SURG    SUPPLY    CO 

- 

DISC 

HANNITOL 

TRADE    NAME 
0»    OTHER    DESIGNATION 

HEXAMTKATE    W    PB 

fORN    OF 
PRODUCT 

TB    PHENOBARBITAL 

HANNITOt    HEXANITRATE 

PRODUCT 
COMPOSITION 

16.0000HG 
32.0000MG 

MANUFACTURER    OR    SUPPLIER 

NAME                               NDC    CODE 

BUCKWALTER    DRUG    CO 

iTATUS 

MANNITOL 

MFXANITRATF    U    PB 

4 

TB 

PHENOBARBITAL 
MAHNITOL    HEXANITRATE 

16.2000MG 
32.4000MG 

BUTLER    M    A    CO 

- 

OISC 

MMNITOl 

HEXANITCATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

15.0000MG 
30.0000MG 

CHRISHAN    COMPANY 

- 

OISC 

MANN  IT 01 

HCXANITIiATE    M    PB 

TB 

•PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16. 0000 NG 
32.C000NC 

COOPER    DRUG    CO 

00779-06*5 

DISC 

HANNITOl 

HEXANITRATE    H    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.0000MG 
32.0000MG 

CORD   LABS    INC 

00117-1105 

OISC 

MSXNITOL 

HEXANITRATE    N    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.2aOOHG 
32.4000HG 

DANBURY    PHARMACAL 

00591-5076 

"ANNITOL 

HEXANITRATF    W    PB 

TB 

PHENOBARBI TAL 
MANNITnL    HEXANITRATE 

IS.OOOOMG 
32.0O00MC 

DELAVAU    J    H    S    INC 

10311-0051 

MANMTJl 

HEXAMTflATE    M    PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

1$.OOOOMG 
30.0000MG 

DETROIT    PHARMACAL    CO 

- 

MANNiroi 

HEXANITRATE    M    PB 

TB 

PHENOBARBI TAL 
MANNITOL    HEXANITRATE 

16.0000MG 
30.0000MG  - 

FOY   LABS    IMC 

00*9*-a590 

MNNITCI 

HEXANITRATF    W    PH 

TB 

PHE'jOBARBITAL 
MANNITOL    HEXANITRATE 

16. 0000 HG 
32.000OMG 

GENEVA    GENERICS 

00781-1280 

01  $C 

M4NSIT01 

HEXANITRATE    H    PB 

.    TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOMG 
30.0000MC 

GOTHAM   PHARM    CO    INC 

10*83-0835 

MNNITOl 

HEXANITRATE    «    PS 

TB 

PHENOBARBITAL 

RUTIN 

MANNITOL    HEXANITRATE 

IS.OOOOMC 
Zd.OOOOMG 
30.0000MG 

GOTHAM    PHARM   CO    INC 

10*83-09*5 

MANMTOl 

MfXANITRATF    N    P8 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOMG 
30.00QOHG 

HALSOM    DRUG    COMPANY 

00729-01S8 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


MANNITOL    HEXANITRATE    «    PB 


FORM    OF 
PRODUCT 


PR30UCT 
CCMPOSITION 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


.16.0000NG 
32.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CdOE    STATUS 


HMTFORO    LABS    iMC  001T5-0266 


MANNITOL 

HCKNITRATE 

PB 

Te 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

IS.OOOOMC 

32.ooooa« 

JENKINS    LASS    IMC 

00397-2575 

MANNITaL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
HANNITCL    HEXANITRATE 

l5.00a0MC 
30.0O0OMC 

MEDCO    SUPPLY    CO 

0076«-20*9 

-« 

MANKITOl 

HCXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.20I)0M6 
32.*00O»C 

NORTH    AHERICAN    PHARM 

0029S-101* 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.2000HC 
32.*000MG 

NOTES    P    J    CO 

- 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16.2000HG 
32.*OOOHC 

RICHLYN   LABORATORIES 

- 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

15.0000M 
30.0OO0MC 

ROBINSON   LABORATORY 

00279-0*60 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITCL    HEXANITRATE 

IS.OOOOMG 
32.0000MC 

SCRIP    INC 

00***-01tl 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

16. 0000 NC 
32.0000MC 

SCRIP    INC 

00»**-1*02 

MANNITOL 

HEXANITRATE 

PB 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

15.0000MG 
30.eO0OM6 

SPENCER-MEAO    INC 

00537-22*9 

MANNITOL    HEXANITRATE    U    PB 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 
ASCORBIC    ACID 


16.0000MG 
32.0OOOMG 
10. 0000 NG 


STANOEX    LABORATORIES    00716-*05* 


MANNITOL    HEXANITRATE    M    PB 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


15.0000MG 
32.000OMG 


TRUXTON    C    0    INC  00*63-6113 


MANNITOL    HEXANITRATE    W    PB 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


16.0000MG 
32.0OO0HC 


TUTAG    PHARMACEUTICAL    0012*-12U    DISC 


TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


MANNITOL    HEXANITRATE    W    PB 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


16.0000MG 
32.0O00MG 


UNITED    RESEARCH    LABS    00*77-0231 


MANQTENSIN 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


16.0000HC 
32.000ONG 


DUNHALL    PHARM    INC  00217-2*01 


HAOLIN    NO.    3    (PLAIN) 


PH    PHENOBARBITAL 
MAGNESIUM    OXIDE 
KACLIN 

MAGNESIUM    HYDROXIDE 
HVOSCYAMUS   EXTRACT 


15.00CaMG03GM    ALPHAOEN    COMPANY 

0.2500CM03GH 

1.3a00eM03CH 

0.2S00G>03GM 
30.0000MG03GM 


OISC 


MAOLIN    NO. 3    PLAIN 


Pa    PHENOBARBITAL 
MAGNESIUM    OXIDE 
HYOSCYAMUS    EXTRACT 
MAGNESIUM   HYDROXIDE 
KAOLIN 


IS.OOOOMGOSGM    STANDARD    PHARMACAL 
250.0000M603GM 

30.0000MG03GM 

25a.OOOOHG03GH 

13O0.O00OHG03&H 


OISC 


NAOLIN    NO. 31 


PH   PHENOBARBITAL 

HYOSCYAMUS    EXTRACT 

KAOLIN 

MAGNESIUM  HYDROXIDE 

MAGNESIUM  OXIDE 


15.O0OOMCO3GM    ALPHAOEN   COMPANY 

30.0000MGaJGM 

1.3aOOC>*03GM 

5O0.000OMGO3GM 

500.0000MG03CH 


OISC 


NAOLIN   NO.SL 


PH    PHENOBARBITAL 

HYOSCYAMUS    EXTRACT 

MAGNESIUM    HYDROXIDE 

PEPSIN 

KAOLIN 

HAGNCSIUH    OXIDE 


15.OOO0HGO3GM    STANDARD    PHARMACAL 

30.0O0OMG03GH 

500.0000MGO3GM 

0.0050GM03GM 

1300.O00OHG036H 

500.0000MG03GH 


DISC 


HAR-GESIC 


TB    ALLYLISOBUTTIBARBITURIC    ACID 
ACETAMINOPHEN 


IS.OOOOMC 
32*. 00  00  MG 


MARNEL    PHARM    INC  00*82-0803 


MAR-GESIC 


CA    ALLVLISOBUTYLBARBITURIC    ACID  IS.OOOOMG 

ACETAMINOPHEN  32*.OOOOMC 

CAFFEINE  *0.OO0OMG 


MARNEL    PHARM    IMC  00682-0804 


MAR-GESIC 


CA    ALLYl  IS0BUTYLBAR6ITUR1C    ACIO  SO.OOOONG 

ACETANIMOPWN  326.0000MC 

CAFFEINE  AO.OOOOHG 


MARNEL    PHAKH    INC  00*B2-0«0*    OISC 
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TDtCE  NAME 
O*  OTHER  OESIGNtTION 


MAR-GfSIC 


ROLES  AND  tEGULATIONS 


FCRM   OF 
PROOUCT 


PPOOUCT 
COHPOSITION 


KANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


TB   ALLYLISOBUTYLBARBITURIC    ACID 
ACETAMINOPHEN 
CAFFEINE 


SO. 0000 Md 

3Z4.0000Mg| 

^O.OOOOMOj 


NARNEL    PHARM    INC 


00682-0803    DISC 


MARACIO 


TB    PENTOBARBITAL 

MAGNESIUM    TRISILICATE 
HYOSCINE    HB« 
HVOSCrAHINE    SULFATE 
ALUMINUM    MYOROXIDE    GEL    DRIED 
HOMATROPINE    METHYLBROMIOE 


MARIN    PHARMACEUTICAL 


MAR  I DONNA    HHIIE 


T8    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    MBR 
HYCSCYAMINE    SULFATE 


16.2000Ma 
O.OISSMQ 
0.006SMG 
O.IO^OMG 


APOTHECA 


1263^-0109 


MASOCONNl 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCINE    HBR 
MYOSCYAMINE    SULFATE 


16.2aOOMG 
0.0194MG 
0.006SMG 
O.IOSTMG 


MASON    PHARH    INC 


MASTA2YNE 


TB    PHENOBARBITAL  8.1000MG 

MYOSCYAMINE    SULFATE  0.0S18MG 

PEfSIN  ISO.OOOOHG 

PANCREATIN  BOO.OOOOMG 

ATROPINE    SULFATE  0.0097HG 

HYGSCINE    HBR  0.0033MG 

BILE    SALTS  150.0000HS 

BELLADONNA    ALKALOID    SALTS  0.06*8Ma 


MAST    H    M   COMPANY 


00723-1255 


TB    PHENOBARBITAL 

ATROPINE    METHYLNITRATE 


IS. 0000  MG 
l.OOOOMG 


BLAINE  COMPANY 


DISC 


MATRCPINAL 


EL    PHENOBABBITAL 

CHLORPHENIRAMINE    MALEATE' 
HOMATROPINF    HETHYLBROMIOE 


9.aOOOMGI)5ML    COHATIC    LABS    INC 
O.SOOOMObsML 
lO.OOOOMOjSML 


00SS2-0303 


HATROPINAL 


TB  PHENOBARBITAL 

HOMATROPINE  METHYLBROMIDE 
PYRIIAMINE  HALEATE 


a.ooooMG 

lO.OOOOMG 

i2.oaooHa 


COMATIC    LABS    INC 


00SS2-O302 


TRADE  NAME 
OR  CTHER  DESIGNATION 


MATROPlNAL 


HAXITOL 


FORM    OF 
PRODUCT 


EL    PHENOBARBITAL  >           9 

HOMATROPINE    METHYLBROMIDE  lO.OOOOMGbSML 

CHLORPHENIRAMINE    MALEATE  O.SOOOMGISML 

ALCOHOL  O.SOOOMDSML 


PRODUCT  MANUFACTURER    CR    SUPPLIER 

COMPOSITION  NAME  NDC    CODE    STATUS 

OOOOMGfcSML    PHARMACEUTICAL   ASSOC   00121-0129 


HATROPINAL    FORTE 

Tb 

PENTOBAKBI 1AL 
METHAPYRILENE    FUMARATE 
HOMATROPINE    METHYLBROMIDE 

90. 0000 MG 
12.500OMG 
lO.OOOOHS 

COMATIC    LABS    INC 

00552-0402 

•  ...••«. 

HATROPINAL    FORTF     INSERTS 

SU 

PENTOBARBITAL 
PYRILAMIttE    HALEATE 
HOMATROPINE    METHYLBROMIDE 

90.0000MG 

8.0000MG 

lO.OOOOHG 

COMATIC    LASS    INC 

00552-0401 

HATROPINAL    FORTE    PF    NO. 598 

SU 

PENTOBARBITAL 
PVAILAHINE    MALEATE 
HOMATROPINE    METHYLBROMIDE 

90. 0000 MG 

S.OOOOHG 

lO.OOOOMG 

BELL    PHARM    CORP 

- 

DISC 

HATROPINAL    INSERTS 

SU 

PENTOBARBITAL 

HOMATROPINE    METHYLBROMIDE 

PYRILAMINE    MALEATE 

15.0000MG 

lO.OOOOHC 

B.OOOOMG 

COMATIC    LABS    INC 

00S52-03ai 

HATROPINAL    PF    NO. 597 

SU 

PENTOBARBITAL 
PYRILAMINE    MALEATE 
HOMATROPINE    METHYLBROMIDE 

IS. 0000 NG 

B.OOOOMG 

lO.OOOOHG 

BELL    PHARM    CORP 

-  . 

DISC 

HAXITATE    MITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
MANNITOL    HEXANITRATE 

15.0000MG 
30. 0000  MG 

PENNWALT    P«0OUCTS 

00018-0356 

DISC 

TB    PHENOBARBI TAL 

MANNITOL    HEXANITRATE 

RUTIN 

ASCORBIC    ACID 


15.0000MG 
15.0000MG 
15.0000MG 
IS.OOOOMG 


BURT    KRONE    CO 


HE0A6CL-AS 


SS    PHENOBARBITAL    SODIUM 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
MAGNESIUM    HYDROXIDE 
ALUMINUM    HYDROXIDE 
ATROPINE    SULFATE 


$:6000MG«5ML  MEDICAL  SPECIALTIES 
0.0366Me«5ML 
0.0021MG45HL 
ST.SOOOMG^SML 
190.0000HGisNL 
0.0066Mg4sML 


00695-0003 
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TRADE    NANE 
0«    OTHER    DESIGNATIOM 


HEOI-PHEN 


FCRH    OF 
PRODUCT 


CA    BUTABAHBITAL 
ACETAMINOPHEN 
HYOSCYAMINE    SULFATE 
ASPIRIN 


PROOUCT 
COHPOSITION 


B.OOOOMG 
ISO.OOOOHG 

0.0600HS 
IBO.OOOOHG 


HANUFACTURER    0*    SUPPLIER 

NAHE  HOC   CODE    STATUS 

NEOI-RX    PtUM    INC 


HEDI-SPAS 


El    PtCNOBARBITAL 

MrOSCVAHINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2OOOnC0SMl    HEOICAL  CHEMICALS 
O.1037HC05HL 
0.0196Hea5Hl 
0.  006MB05HI 
1.150OHL05HI 


00215-0612 


HEOI-SPAS 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    H*R 
ALCOHOL 


I6.2000H605HL    2ER0X    LA«a«ATORIES 
0.0196nG05HL 
0.1037HG05HL 
0.0065MMSNL 
1.1500  ML  05  HI 


NEOI-TAL 


EL    PHENOBARBITAL 
SCOPOLAMINE    MBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 


16.0000MGOSnL    HEOI-RX    PHARH    INC 
0.0065nG05HL 
0.1037nG05nL 
0.0196HGOSHL 
l.lSOOMLOSHi 


MEOI-TAL 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
.     HYOSCINE    HBR 

ATROPINE     SULFATE 


1 S.OOOOHG 
0.1060nC 
0.»06SHG 
0.0195HG 


HEOI-RX    PHARM    INC 


HEOITAL-LA 


XC    PHENOBARBITAL 
HYOSCINE    H8R 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


SO.OOOONG 
0.0200HC 
0.3000MG 
0.06  00  MG 


HEOI-RX    PHARH    INC 


HEORAL 


EL    AMCAARBITAL 
EPHEDRINE    HCL 
THEOPHYLLINft 
ALCOHOL 


lO.OOOOHGlSML    MEDCO    SUPPLY   CO 
20.00OOHG15MI 
130.000OHC15NL 
3.0000HL15NL 


00766-3021    DISC 


MEORAL    MHITE 


TB   PHENOBARBITAL 

EPHEDRINE    SULFATE 
THEOPHYLLINE 


B.OOOOHG 

2S.0000MG 

120.0000MG 


MCOCO    SUPPLY    CO 


00766-21 7S 


TRADE  NAME 
OR  UTHER  DESIGNATION 


HENRIUH    10-6 


FORM    OF 
PROOUCT 


TB    CHL0R0IA2EPOXIDE 

SODIUM    ESTRONE    SULFATE 


PRODUCT 
COMPOSITION 


lO.OOOOHG 
0.6000nG 


MANUFACTURER    CR    SUPPLIER 

NAHf  NOC    CODE    STATUS 


ROCHE    LABS 


00006-0025 


MENRIUM    5-2 

TB   CHL0RDIA2EP0XI0E 

SOnUM    ESTRONE    SULFATE 

S.OOOOHG 
a.2000MG 

ROCHE    LABS 

00006-0023 

NENRIUN    S-6 

TB   CHCOROIAZEPOXIOE 

SOCIUM  ESTRONE   SULFATE 

S.OOOOHG 
0.6000NC 

ROCHE    LASS 

00006-0026 

MEPHENAL    YELLOW 


TB    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
SALICYLAMIOE 
ATROPINE    SULFATE 


B.OOOOMG  aUCEN    CITY    PHARNACAL    00561-0317 

lOO.OOOOMC 
2S0.OOOOnC 

0.2SOOHG 


TB    ME  PHC  BARB  I  TAL 
MYOSCYAMINE    HBR 
HOMATROPINE    METHYLBROMIDE 
SCOPOLAMINE    HBR 


25.0000HG 
O.llOOHG 
0.0300HG 
O.OOTOMG 


HACESLIN    (    CONPANY         003SB-0O2B 


MEPRANE    PHENOBARBITAL 

PHENOBARBITAL 
PRDMETHESTBOL    OIPRCPIONATE 

16.0000MG 
l.OOOOMG 

REED   PMARHACAL   CO 

- 

MEPRtTBAMATE    M    PENT AERYTHR ITOL 

TETRAIN03> 

HEPROBAHATE 

PENTAERYTHRITOL    TETRANITRATE 

200.0000NG 
10. 0000 MC 

BOLAR    VHARH   CO 

00725-0017 

MEPROCAMATE   k   PCNTAERYTHRITOL 

TETRAJN03> 

TB 

MCPROBAMATE 

PENTAERYTHRITOL    TETRANITRATE 

200.0000HC 
20.0OOOM6 

BOLAR    PHARH   CO 

00725-001* 

HESOPIN-PB 


El    PHENOBARBITAL 

HOMATROPINE    METHYLBROMIDE 
ALCOHOL 


15.0000HG05HL    ENOO    LABS    INC 

5. 0000 MOOS HI 
0.70OOML05ML 


00056-0256 


MESOPIN-PB 

GREEN 

TB 

PHENOBARBITAL 
HOMATROPINE    METHYLBROMIDE 

15.0O00MC 
S.OOOOHG 

ENDO    LABS    INC 

00056-0057 

NCTAMINE    U 

BUTABARBITAL 

TB 

BUTABARBITAL 
TROINITRATE    PHOSPHATE 

6  8.60aOHG 
lO.OOOOHC 

PFUER    LABORATORIES 

- 

MET»M1NE    M 

BUTABARBITAL 

TB 

BUTABARBITAL 
TROLNITRATE    PHOSPHATE 

16.2000HG 
2.0000MG 

PFIZER    LABORATORIES 

- 
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THiOE  NAME 
OR  OTHER  DESIGNATION 


Mf THATROPINE 


RULES  AND  REGUUflONS 


FORH    Of 
PRODUCT 


PRODUCT 
COHFOSITIOM 


TB    PHENOBAHelTAL 

ATROPINE    METHYLNITRATE 


1  5.0000m 
l.OOOOHI 


MANUFACTURER    Otl    SUPPLIER 

NANC  NOC   CODE    STATUS 


TRUXTON   C    0    INC  00463-61  It 


HETHE-aEN{OATE-V    IVETI 


TB    PHENOBARBITAL 

HEXAMETHYLENAMINE 
BENZOIC    AGIO 
HYOSCYAMUS 
ATROPINE    SULFATE 
METHYLENE    BLUE 


B.1000M& 

32. 4000  MQ 

32.4000fiS 

16.Z0OOMG 

0.0324X0 

6.4800Na 


ARNOLD    LABORATORIES       00973-2206    DISC 


METHSCOPDLAMINF    NITRATE    W    PB 


TB    PHENOBARBITAL 

METHSCOPOLAMINE    NITRATE 


1S<000CNC 
2.0000MG 


SPENCER-MEAD    INC  00537-2252    DISC 


HETROBARB' 


TB    PHENOBARBITAL    SODIUM 
eUTABARBITAL    SODIUM 
ATROPINE    METHYLNITHATE 
PENTOBARBITAL    SODIUM 


4.0000MS 
4.0000MC 
l.OOOOMG 
4.0000MS 


MOORE   KIRK   LABS       _       00133-lSBO 


METROJEH 


TB   PHENOBARBITAL    SODIUM 
PENTOBARBITAL    SODIUM 
ATROPINE    HETHYLNITRATE 
6UTABARBITAL    SODIUM 


6.0000MC 
4.0000HG 
l.OOOOMQ 
4.0000MS 


JENKINS   LABS   INC  00317-2810 


HfTROPINE    PHENOBARBITAL 


TB    PHENOBARBITAL 

ATROPINE    METhTLNITRATE 


15.0000NC 
1.0000M« 


PENNHALT    PRODUCTS  00018-0663    DISC 


MFXAL 


TB    PHENOBARBITAL 

MANNITOl    HbXANlTRATE 


16.0000MC 
32.000OMC^ 


BEECHAM-MASSENCILL 


MIlPATH-200 


TS    MEPROBAMATE 

TRIDIHEXETHYLCHLORIOE 


2ao.ooooMC 

2  5.0000M( 


WALLACE    LABORATORIES    00037-5101 


HtlPATH-«00 


TB    MEPROBAMATE 

TRIDIHEXETHYLCHLORIOE 


MO.OOOOMG 
25.0000M( 


WALLACE    LABORATORIES    00O9T-5O01 


MIlPREM-200 


TB   MEPROBAMATE 

CONJUGATED    ESTROGENS 


200.0000MC 
0.A500MC 


HALLALE   LABORATORIES   0003T-SS01 


MllPREH-AOO 


TB    MEPROBAMATE 

CONJUGATED    ESTROGENS 


400.0000M( 
O.ASOOMC 


WALLACE   LABORATORIES    00037-5401 


TRADE    NAME 
OR    OTHER    DESIGNATION 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


NIITRATF-IO 


TB    MEPROBAMATE 

PENTAERVTHHITOL    TETRANITRATE 


2oo.aoooi« 

lO.OOOONI 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


WALLACE    LABORATORIES    00037-5201 


HILrPATF-20 


Ji    MEPROBAMATE 

PENTAERYTHRITQL    TETRANITRATE 


200. 0000  M( 
20.000OM( 


WALLACE    LABORATORIES    00037-5301 


MINABEL    YELLOW 


TB    PHENOBARBITAL 

HYOSCYAMINf    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


16.2000M( 
0.1286M( 
0.0250M( 
0.0074M( 


ICN  PMARMACEUTICALS 


DISC 


HINOTAL 


TB  BUTABARBITAL  SODIUM 
ACETAMINOPHEN 


1S.0000M( 
325.0000M( 


CARNRICK    LABS  00086-0043 


TB    BUTABARBITAL     SODIUM 
PHENOBARBITAL    SODIUM 
ACfAMINOPHEN 
SALICYLAMICE 


2.&000H( 

2.600OM( 

32S.OOOOM( 

195.00OON( 


JENKINS    LABS    INC  0039T-2444 


MISTLE-HAl 


TB    PHENOBARBITAL 

VISCUM    ALBUM    EXTRACT 
HYCSCYAMUS    EXTRACT 
VERATRUM    VIRIOE 
POTASSIUM    NITRATE 


15.0000MI 

t5.0000HI 

15.0000M( 

4.SO0OM< 

200.0000M( 


HALSOH    DRUG    COMPANY       00729-0172    DISC 


> 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMI\E    SULFATE 
HYOSCINE    HtsR 


15.0000MI 
0.0195M( 
0.1040M4 
a.0065M( 


NORTEX    LABORATORIES       00564-0211 


TB    MEPHOBARBITAL 

PENTHIENATE    BROMIDE 


32.  0000 HI 
S.OOOOMI 


WINTHROP    LABS 


TB    PHENOBARBITAL 
VERATRUM    VIRIOE 
SODIUM    NITRITE 


16. 2000  Ml 
4S.6000n( 
6  5.0000HI 


MORTON    PHARM    INC 


TB    PHENOBARBITAL 
SOCIUM    NITRITE 
VERATRUM    VIRIOE 


16. 2000  Ml 
65.0000H< 
48.6000MI 


TENNESSEE    PHARM    CO         00656-0193    DISC 
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TRACF    NAME                                          fCRM   OF                                                                       PRJCUCT  MANuFACTtRER    CR    SUPPLIER 

C^    CTHER    DESIGNATION                            PRCOOCT                                                                 COMPOSITION  NAME                               NOC    CODE    SlAtUS 

NUORtr^E                                                                                                  TB    PHENOBARBI'^AL  21.0000MG               PCYTHRESS    t    CO    INC         U0O95-J01T 

EPHECRINE    hCL  16.0000NG 

POTASSIUM    I3DI0E  195.0000*6 

AMINOPHYLLINE    lANHYOROUfI  130.000CM5 
.*k 

MUORANE    CC                                                                                          79    PHENOBARBITAL  21.0000MC               POYTHRESS    (    CO    INC         00095-0518 

<    AMINCi-HYLlINE     tAMrUDROUSl  i30.0000m:. 

EPK.EORINF    t<l  16.0000m;> 

GLYCER.VL    GUAIACOLATE  lOO.OOOOMC 

MUORANE    SS    IFEDIATRICI                                                          EL    PHfNOBASSJUL  5.4300MG05ML    PCYTHRESS    t    CO    INC 

GLYCERYL    Gl'AIACCiLATE  26  .OiOOMf.OSML 

THEOPHYLLINE  2O.0OO6mo<j5ML 

EPHEORISE    <L  4.00COM&05ML 

ALCOHOL  l.OOOOMLO^ML 

Hui^tlCO                                                                                                  '■B    PHENOBARBITAL  8.  lOOOMG               FRANKLIN    DRUG    CO              00758-1035 

PHENACFTIN  lk2.0000NC 

ASPIRIN  22T.O00OM6 

HrASEO                                                                                                    CA    BUTABARBITAL  H.OOOOMt               IUTA5    PHARMACEUTICAL    00124-2419    01  SC 

SCOPOLAMINE    H6«  a.0072MC 

ATROPINE    SULFATE  0.0240nC 

HYCSCYAMINE    M6R  0.1290"G 

MYOCALM    IMPROVED                                                                          TB    PUTABARBITAL  15.4500M6               PARMED    PHARM                         00349-8020 

ACETAMINOPHtN  324.0000MS 

SALICYLAMIDE  324.OO00MJ 

MYOMEPHETANE                                                                                     TB    AMOBARBITAL  8.0000M6              FELlOWS-TtSTAiAR                            -               CISC 

MEPHENESIN  •'OO.OOOOHG 

FHYSOSTMMINc    SALICYLATE  3.2500M6 

HOMATRQPiME   METHYLBROMIOE  O.eOOOHG 

SALICYLAMIOC  <.3a.O0OOM( 

MYOTHINE                                                                                                'B    PHENOBARBITAL  14.0000MG               CANFIELO    ANO   CO                 03574-19JI    CISC 

MEPHENESIN  }?5.OO00M6 

— -                                                                                HYOSCINE    HBR  0.006$MC 

ATROPINE    SULFATE  0.U227MG 

t'YISCYAMINE    SULFATE  3.1476«6 

NA-ANA-TAL                                                                                          TB    PHENOBARBITAL  IJ.OOuOWt              CHURCHILL    PHARM    CO         10238-0016 

ACETAMINOP»CN  325.O0O0MG 

TRACf    NAME                                          FORM    3F                                                                       PRCOUCT  MANUFACTURER    CR    SUPPLIER 

OR    OTHER    DESIGNATION                            PRODUCT                                                                  COMPOSITION  NAME                               NDC    CODE    STATUS 

NACTISOL                                                                                                78    BUTABARBITAl.     SODIUM  15.0000MG              MCNEIL    LABS    INC                 00045-0822 

POLDINE    METHYLSULFATE  4.00OOMO 

NA^ACIO    NO. 7                                                                                    TB    PHENOBARBITAL    SOOIUM  4.0000HC              HALSOM    DRUG   COHPANT                    -               01 SC 

MAGNE9IUM    TRISILICATE  lOO.OOOOHG 

BELLADONNA    EXTRACT  a.3720MG 

PENTAERYTHRITOL    TETRANITRATE  lO.OOOOMC 

ALUMINUM    HYDROXIDE    GEL  lOO.OOOOMC 

PHENOBARBITAL  15.0000MC 

NATRONA    COMP                                                                                     TB    PHENOBARBITAL  15.0000M«               ZEMMER    CO    INC                      «013>-0389 

SOOIUM   NITRITE  6a.0000MG 

EXTRACT    HAWTHORN    BERRIES  30.0000M6 

EXTRACT    MISTLETOE  15.0000MG 

SODIUM    BICARBONATE  0.2000GM 
•                                                                                                        ■          •....•••.■■...•.•..........................•............................**•...*..**< 

NATRONA    FORTE                                                                                   TB    PHENOBARBITAL  15.0000M6               2EMMER    CO    INC                       00133-0275    DISC 

'SODIUM  NITRITE  120.0000MC 

NAU-AID    15                                                                                           SU   PENTOBARBITAL  15.0000MG              SCRIP    INC                                  00444-0911 

RYU ILAMINE    NALEATE  B.OOOOHC 

HOMATROPINE    METHYLBROMIOE  lO.OOOOMG 

NEBUPHESE                                                                                CA   PHENOBARBITAL  B.OOOOHC             JENSCN   SALSBEKY   LABS    17220-2281    DISC 

AMBUPHYLLINE  6  0.0000MG 

ETAFEDRINE    HCL  25.0000MC 

NEMBU-OONNA                                                                                       CA    PENTOBARBITAL    SODIUM  15.0000NC              ABBOTT    LABS                            00074-3440 

BELLADONNA    EXTRACT  lO.OOOOMC 

NEMBU-OONNA                                                                                       EL    PENTOBARBITAL  ie.20OOHC05ML    A880TT    LABS                            0007»-3908 

BELLAOCNNA    ALKALOIDS  0.170ONC05ML 

ALCOMOt  0.9000ML05MI 

NEMBU-DONNA                                                                                       CA    PENTOBARBITAL    SODlt*  16.20OOHC               IOWA    UNIVERSITY                  11326-5856    DISC 

BELLAOQ>«NA    EXTRACT  10.8000MG 
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01    OTH£R    DESIGNATION 


Nto-'»i(;»«Nnir 


RULES  AND  REOULATIONS 


FCRN    OF 
POOOUCT 


PKOOUCT 
COMPOSITION 


TB   BUTABARBITAL    SODIUM 
StLICTLAMIOE 
iCtTAMINOPHEN 
PHENOBtRBlTAL 
PENTOBARBITAL 
CAFFEINE 


2.66COfC 

19«.0000lK 

32«.00004IC 

2.660O*G 

2.660(HiG 

30.0000 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COCE    STATUS 


MOORE    KIRK    LABS  00133-1620 


NeOBIlE-HP 


TB    PHENOBARBITAL 
PANCREATIN 
PX    BILE    EXTRACT 
PEPSIN    I:1S000 
HOMATROPINE    METHYLBROM IDE 
DEHVOROCHOLIC    ACID 


ICN  PHARMACEUTICALS 


DISC 


NEOCHOLAN 


TB    PHENOBARBITAL 
BILE    EXTRACT 

OEHroporHOLic  acid 

HOMATROPINE    METHTLBROMIOE 


DON    CHEMICAL    CO  00183-OB02    DISC 


NEOCHOIAN 


TB    PHENOBARBITAL  B.OOOOtiG 

OCHYDROChOLIC    ACID  2S0.O000IG 

BILE    EXTRACT  IS.OOOOIG 

HOMATROPINE    METHYLBROMIOE  1.2000  IC 


PITMAN-MOORE 


01  sc 


NEOPIN    COHPIUNO 


TB    PHENOBARBITAL 

HOMATRCPINE    METHYlBRaMIOE 


16.00001  IC 
S.OOOO  Hi 


BALL    PHARN    CO 


DISC 


TB    BUTABARBITAL 
PENTOBARBITAL 
PHENOBARBITAL 
SCOPOLAMINE    HBR 
hYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 


4.0000  IC 
8.0000  IG 
4.0000  IG 
O.OIOOIG 
0.1200IG 


O'NEAL    JONES    FELOMAN    00456-0311    DISC 


NCOOUESS    IMPROVED    FORMULA 


TB    BUTIBARBITAL 
PHENOBAIiBITAL 
ATROPINE    SULFATE 
HYCSCYAMINE    SULFATE 
MYOSCINE    HBR 


8.0000  IC 
B.OOOO  IG 
t>.030O  IG 
0.1200  IG 
O.OIOOIG 


O'NEAL    JONES    FELDMAN    00456-0312 


TBAfE    NAME 
OR    UTHkR    DESIGNATION 


FORM   OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 

CHARCOAL    ACTIVATED 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINF    HBR 
ALUMINUM    HYDROXIDE 
MAGNESIUM    TRISILICATE 


15.0000  tG 

65.0000  <G 

0.1037  IG 

0.0194  tG 

0.0065IG 

260.0000  IG 

162.0000  IG 


MANUFACTURER   OR    SUPPLIER 

NAME  NOC  CODE   STATUS 


CONTINENTAL    DRUG    CO 


NEOSPECT 


TB    PHENOBARBITAL 
CYPHYLLINE 
EPHEDRINE    SULFATE 
GLYCERYL    GUAIACOLATE 


15.0000  IG 
100.0000  IG 

25.0000  IG 
100.0000  IG 


LEMMON    PHARMACAL    CO       00093-0020 


NERCESTIC 


TB    PHENOBARBI TAL 

ATROPINE    SULFATE 
MAGNESIUM    TRISILICATE 


8.0000  IG 
0.1000  IG 
0.  5000  ;M 


BEECHAM-HASSENGILL 


NEUTRAGEL-PB 


TB    PHENOBARBITAL 
MAGNESIUM    OXIDE 
ALUMINUM    HYDROXIDE    GEL 
BELLADONNA    EXTRACT 


8.0000  IG 

S4.000OIG 

0.4400  >M 

.    4.  00001  IG 


MOFFET    INC 


00758-1039 


KEUTRASED 


TB    PHENOBARBITAL 

COLLOIDAL    KAOLIN 
ATROPINE    SULFATE 


S.OOOO^G 

500.  OOOOllG 

0.0650IIG 


MALLARD    INC 


00166-03e2 


50llG 


NILSPASM 


EL    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.00004lG05ML    PARMEO    PHARM 
0.1037tlG05ML 
0.0194llGa5WL 
0.0065MG05ML 
1.150OIIL05ML 


00349-8030 


NILSPASM 


XT    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


SO.  OOOOllG 
0.3I0OIIG 
0.0600IIG 
0.01951  IG 


PARMEO    PHARM 


00349-8029 


NITRANITOL    WITH    PHENOBARBITAL 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 


1&.  OOOOllG 
32.0000IIC 


MERRELL-NATIONAL    LAB    00068-0472    DISC 


NITRASED 


TB    SECOBARBITAL  15.0000<G 

NITROGYLCERIN  0.40001  C 

PENTAERYTHRITYL    TETRANITRATC  15.0000116 


LEMMON    PHARMACAL    CO 
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TRADE  NAME 
OH  OTHER  DESI6NATI0N 


NtTROPHEN 


FORM  OF 
PRODUCT 


TB  PHENOBARBITAL 

MANNITOL  HEXANITRATE 


PRODUCT 
COMPOSITION 


D.OOOON* 
30.OOOOMC 


MANUFACTU«Ell   OR    SUPPLIER 

NAMt  NOC    CODE    STATUS 


RUCKSTUHl    COtt»ANV  00144-1430 


NIVERAL 


TB    PHENOBARBITAL 
SODIUM    NITRITE 
VERATRUM    YIRIDE 


16.0O00M« 
65.0000M 
40.0000MC 


HEALTHCO 


00721-0222   DISC 


NO 

111 

TB 

PHENOBARBITAL 
EPHEDRINE    SULFATE 

3  2.  0000  n« 
24.3000MC 

STAVNER    COKPOOATION 

- 

NO 

136 

TB 

PHENOBARBITAL 
HOMATROPINE    METHYLBROMIOE 

2a.oaooM 

5.0000N6 

STAYNER    CORPORATION 

- 

NO 

159 

TB 

PHENOBARBITAL 
ATROPINE   SULFATE 

IS. 0000 NC 

0.20OONC 

BCRNEMAN    (    SONS 

00696-2*17 

NO 

23 

TB 

PHENOBAilBITAL 
AMINOPHYLLINE 

32.4000MC 
194.4000N6 

STAVNER    COKPORATION 

- 

NO    337 


TB    PHENOBARBITAL 

SODIUM    BICARBONATE 
CRATAEGUS    OXYACANTHA 
NITROGLYCERINE 
BELLADONNA    TINCTURE 
SODIUM   NITRITE 


B.0OOON« 

60. 00 00 M6 

60.0O0OHG 

a.3000N6 

0.0120ML 

30.000ON6 


BOERICKE    AND    TAFEL 


TB  PHENOBARBITAL 
AMINOPHYLLINE 
EPHEOKINE    SULFATE 


B.IOOOHG 
9T.20OOMG 
24.3000NC 


STAYNER    CORPORATION 


TB    PENTOBARBITAL    SOOIUM 
EPHEDRINE    SULFATE 
AMINOPHYLL INE 


48.60»OMe 

24. 3000  nc 

I94.4000MC 


STAVNER   CORPORATION 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEDRINE    HCL 


6.1000MC 

129.600OMC 

24.3000MG 


STAVNER    CORPORATION 


NO    65 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


16.200OM6 
16.2000NG 


STAYNER    CORPORATION 


TRACE    NAME 
OB    OTHER    DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
CCMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CJOt    STATUS 


TB    PHENOBARBITAL 

BELLADONNA   EXTRACT 


16.200OMG 
16. 2000 NG 


STAYNER    CORPORATION 


NO    75 


TB    PHENOBARBITAL 
BELLADONNA 


16.2000NG 
I.IOOOMG 


BARIATRIC    CORP 


01  SC 


NO    88 


TB    PHENOBARBITAt 
AMINOPHYLLINE 


16.2000NG 
9T.200OMG 


STAVNER   CORPORATION 


NO    89 


TB    PHENOBARBITAL 
AMINOPHYLLINE 


32. A 000 H6 
9T.200ONG 


STAVNER    CORPORATION 


NO. 2165    ANTINAUSEANT 


TB    PHENOBARBITAL 

BISMUTH    SUBNITRATE 
CE«:UH    CXALATE 
ATROPINE    SULFATE 


B.000OM6 
12  5.0000MG 
12  5.00O0M6 

0.2000H6 


BORNEMAN    (    SONS  00696-2165 


NO. 2184    SEDATIVE-ANT ISPASMOOIC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


S.OOOOMG 
0.060aMG 


BCRKEMAN    (    SONS  00696-21B« 


N0.86-P 


TB   PHENOBARBITAL  8.0000MC 

SOOIUM    NITRITE  "         32.0000HG 

NITROGLYCERINE  J.3000H6 

CRATAEGUS    OXYACANTHA  TINCTURE               3.0000NN 


BORNEMAN    t    SONS  00696-2302    DISC 


N0.86-P    HYPEBTENSICN 


TB    PHENOBARBITAL 
GLONOINUM 

CRATAEGUS    CXYACANTHA 
SODIUM    NITRITE 


B.OOOONG 

0.30OOMC 

3. 0000 MM 

30. 0000 M6 


BORNEMAN    (    SONS 


DISC 


TB    PHENOBARBITAL 

ACETYLSALICYLIC    ACID 


B.OOOOMC 
300.0000MG 


NOYES    P    J    CO 


NORBEl 


TB   PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCYAMINE     SULFATE 
HYOSCINE    HBR 


15. 0000 NS 
0.0194MC 
a.lOSTMG 
0.0065MC 


NCRFGLK   DRUG  CORP 
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TRICE  NAME 
OR  OTHER  OESISNiTIUN 


NOVALENE 


RULES  AND  REGULATIONS 


FORM  OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB  PHFNOBARBITAL 

POTISSIUM  IODIDE 
CALCIUM  LACTATE 
EPHEORINE  SULFATE 


16. 00 00 NG 
162.0O0OMG 
162. 0000 NG 

26.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  HOC    COOE    STATUS 


LEHMON    PHARMACAL    CO      00093-0299 


NOVATRIN    COMPOUND    PEDIATRIC 


LO    PHEMOBARBI  TAL 

HOMATROPINE  METHYL6R0MIDE 


aO.OQOOMCaSML    ATERST    LABOOArORIES       00046-0369 
6.S000MGapML 


NOVATRIN    MlTH    PHENCB A« B I TAL 


TB    PHENOBARBI TAL 

HOMATROPINE    METHYLBROHIOE 


16.0a00MG 
S.OOOOMG 


AVERST    LABORATORIES       00046-0367 


NUMA    OURi^TABS 


XT  BUTABARBITAL 
THECPHrLLl^tt 
EPHEDRINE    HCL 


2  5.000OHG 

22  5.00COHG 

SO.OOOOMG 


COOPER    LABS    INC 


00041-022$ 


COTNE 


TB    PHENOBARBITAL 
HYOSCINE    HB« 
ATBQPINF    SULFATE 
HYOSCYAMINE    SULFATE 


IS.OOOOMG 
0.006fMG 
0.0194M6 
0.103TMG 


DETROIT    PHARMACAL    CO 


r^NlB'^L 


OMNI  BEL 


LC    PENTOBARBITAL 
HYOSCINF    HBR 
ATROPINE     SULFATE 
HYOSCYAMINE    SULFATE 


16.20aOMGap 
a.0065M 
0.0194MGa^ 
0.1037 


ML    DELTA    DRUG 

ML 

ML 


(FLA) 


00827-0029 


TB    PENTOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.20a0MC 
0.1037HG 
a.006SMe 
0.0194nC 


DELTA    DRUG       (FLA) 


OOS27-002B 


OPOCAl 


SS    PHENOBARBITAL 

HOMATROPINE  HETHYLBROMIOE 

PECTIN 

SCOPOiAMINE  HBR 

ETHAVERINE  HCL 

KAOLIN 


16.2000MG3|DML    MURAI    LABORATORY 

l.;aOOMGX>ML 

225.000aMG3OML 

O.0O6S><G3|0ML 

4  0.00OOMG3  3ML 

6.0000GM3[>ML 


INC 


DISC 


OPOCAl 


SS    PHENOBABBITAL 
HYOSCINE    HER 
KAOLIN 
PECTIN 

ETHAVERINE    HCL 
HOMATROPINE    METHYLBSDMIDE 


16.2000MG3|0ML    QUIVER    PHARMACAL    CO 

0.006SMG]OML 

6.0000GM3DML 

22;.OaaOMG3t)ML 

40.0000MG33ML 

1.^000MG3  3HL 


TRADE    NAMF 
OR    OTHER    DESIGNATION 


fCRM    OF 
PRODUCT 


PROtUCT 
LOMPOSITION 


TB    PFNTCBARSITAL    SODIUM 
ACETAMINOPHEN 
SALICYLAMIDE 


lO.OOOOMG 
300.00aOMG 

2oo.oaaoMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NDC    COOE    STATUS 


BOHHAN    PHARMACAL    CO      00252-3073 


TB    PENTOBARBITAL    SODIUM 
ACETAMINOPHEN 
SALICYLAMIDE 


lO.OOOOMG 
300.0000MG 
200.0000MG 


CRTEGA    PHARM    CO  00191-0115 


ORAPAI  I 


TB    PHE.v^OBARBITAL 

ACtTYLSALICYLIC    ACID 
ACFTOPHENETIDIN 


IS.OOOOMG 
2S0.O0O0MG 
12S.0O0OMC 


FELLOHS-TESTAGAR 


CBPRINE 


EL    PHENOBACBITAL 

HOMATROPINE    METHYLBBCMIDE 
ALCOHOL 


S.OOOOMGO^ 

2.S000MG 

0.4000ML 


ML    PF  iNKALT    PRODUCTS 

ML 

ML 


00018-0978 


ORRASAL 


Ct    PHt'NOBARBI  TAL 
PH^NACETIN 
SALICYLAMIDE 
CAFFEINE 


16.00aOMG 
200.000OMG 
ISU.OOOOMG 

16.0000HG 


MACESllN    L    COMPANY         00358-0033 


OXI-BARB 


TR    PHEN08ARBITAL  8.0000MG 

HOMATROPINE    METHYLBROMIDE  l.OOOOHG 

OXIDIZED    MIXED   BILE   ACIDS  240.0O0OMG 


SCRIP    INC 


00444-30  IT 


0X0 1  OS 


TB    PmENCBARB>TAL 

BELLADONNA    EXTRACT 
ERGOTAMINE    TARTRATE 


2a.0000MG 
B.OOOOMG 
0.3000MG 


LEMHON    PHARMACAL    CO       00093-0103 


OXSORBIL-PB 


CA    PHENQBARBITAL  B.OOOOMG 

6ELLADCNNA    POMCEREC    EXTRACT  B.OOOOMG 

DESOXYCHOLIC    ACID  30.0000MG 

OLEIC    ACID  178.2a00HG 

OEHYOROCMOLIC    ACID  30.000.0M6 

OX    aiLE    EXTRACT  6a.0O0OMG 

POLYSORBATE    BO  162.0000MG 


IVES    LABS    INC  00082-4101    DISC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.2000MG 
0.2600MG 


SCRIP    INC 


00444-0210 


P    ANO    H    N02 


TB    PHENOBARBITAL 

HYOSCYAMINE  SULFATE 


32.00OOMG 
0.5300MG 


MOFFET  INC 


007ja-lU43 
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T«AOE    NAM' 
OR    OTHfa    nESIGNATlON 


P.    C.    RED 


FCRM    OF 
POCOUCT 


TB    PHENOBARBITAL 
SODIUM   NITRITE 


PRJCUCT 
COMPOSITION 


15.000(H'G 

60. 0000 ne 


MANUFACTURER    0«    SUPPLIER 

NAME  HOC    COLE    STATUS 


FOX    DRUG    CO 


P.    F.    NO.    1200 


TP    PHENOBARBITAL 

ATtOPINc    SULFATE 


16.2000MG 
0.2S92WG 


hALSOM    ORUC    company       00729-02  it 


P.    F.    NO.    1270 


TB    PHENOBARBITAL 

HYOSCYAXUS    EXTRACT 
CAMPHCP    POmOERED 
PASSIFLCRA    EXTRACT 
VALcRIAN    EXTRACT 


32.4000MG 

97.2000M6 

16.2000MG 

S.IOOOMG 

8.1000MG 


HALSON    0«UG    COMPANY       00729-0207 


P.    F.    NO.    2562 


TB    PHENOBARBITAL 
SCOPOLAMINE    HBR 
THIAMINE    HCL 
HYOSCYAMINE    MBR 
HOMATROPINE    METHYLBROMIDE 


15.0000MG 
0.0048MG 
I.OOOOMG 
0. 1B03MG 
0.0149MG 


HALSOM    DKUG    COMPANY 


01  sc 


p.   H.    PLUS 


TB    PHENOBAPBITAL 

ALUMINUM    HYDFOXICE    GEL 
ATBDPINE    SULFATE 
MAGNESIUX    TRISILICATE 


B.IOCOMG 
I62.0O00HG 

0. 1300MG 
162.0000««G 


SCRIP    INC 


00444-J162 


P. A. P.    NO.     I 

^e 

PHE\OBABBn\L 

ACETVLSALICYLIC 

ACEIOPHENETIDIN 

ACIO 

15.0000HG 
22  7.0O0OMG 
16  2.  00  00  MG 

JENKINS    LABS    INC 

00397-2i8l 

P. E.T.N.    W    PHENOBARBITAL 

TB 

PHENOBABBITAL 
PENTAfPYTHBITOl 

TETBANITRATE 

15.0000MG 
JO^OOOOHC 

HOL  INS    PHARM    COBP 

00928-1207 

P. E.T.N.    M    PHENOBARBITAL 

TB 

PHENOeARBITAL 
PENTAERYTHBITOL 

TETRANITRATE 

15.0000MG 
lO.OOOOMG 

MOLINS    PHARM    CO«P 

0092B-1206 

P. E.T.N.    20    »G    k    PHEN06ARBITJL 

1/4    GB 

TB 

PHENOBARBITAL 
PENTAERITHRITOL 

TE''RANlTltATE 

16. 2000 MG 
20.0000MG 

UNITED    RESEARCH    LASS 

00677-0114 

P.F.    NO    1248 


76    FHENOBAtBITAL 
HYOSCYAMINE    HBR 
HOMATROPINE    METHYLBROMIOE 
SCOPOLAMINE    HBR 


16.2000IIG 
0.1B03MC 
0.0149MG 
0.004BNG 


CENTRAL  PHARMACAL  CO  00131-2224 


TRADE  NAME 
OK  OTHER  0F5IGNATI0N 


P.F,  NO.  1127 


P.S.C.    IPULVIS    SIPPEt    COMPOUND! 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    BUTABARBITAL 

AIPCPINE    SULFATE 
HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 


15. 00  00  MG 
0.0227NG 
0.1995MG 
0.00S4HG 


HANUFACTUMER    CR    SUPPLIER 

NAME  NOC    COOE    STATUS 

HINSTON    PHARM    INC 


P.F.    1040 

TB    PHENOBARBITAL    ' 

MANNITCL    HEXANtTRATE 

16.2000MG 
45  3.6000^; 

HALSOM    DRUG    COMPANY 

00729-01 S9    DISC 

P.F. NO.    838 

TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 

16.2000MG 
lO.OOOOMG 

CHAOT    ««    HOSPITAL 

- 

P*    PHE  -OBAPBITAL    500H*» 
BIS>«UTH    SUBCARBONATE 
MAGNESIUM    CARBONATE 
CALCIUM    CARBONATE 
MAGNESIUM    OXIDE 
BELLADONNA    POXDEREO    EXTRACT 
SOC  lUM    BICARBONATE 


20O.a00OnG30GM  KING  PHARMACEUTICAL  00285-1505 
1.2000GM30GM 
3.BOOOGM30GM 
5.laOOGM30GM 
10.3OOOGM30GM 
0.10OOGM30GM 
9.3000GM30GH 


P.S.T. 


C>    BUTABARBITAL 
HEPHENESIN 
ACETAMINOPHEN 
ASCOKBIC    ACIO 


lO.OOOOMG 
19  5.oaOOHG 
324.0aOOMG 

20.0QOONG 


BELL  PHARM  COtP 


JlSC 


TB    BUTABARBITAL 
ASCORBIC    ACID 
ACETAMINOPHEN 
HEPhENESIN 


lO.OOOOMG 

20.0000MG 

324.OO0OMG 

195.0000n6 


THERA    PHARM   CO    INC         00826-0003    OISC 


P-30.627    S.C. 


Tb    PHENOBABBITAL  16.2000H6 

HYCSCYAMINE    HYOROBROMIDE  0.18GJMG 

HOMATROPINE    METHYLBROMIDE  0.0149MG 

SOCOPOLAMINE    HYOROBROMIDE  0.0048MG 

THIAMINE    HYDROCHLORIDE  I.OOOOMG 


STANDARD   MtRHMACAL 


P-JO,853 


TB    PHENOBARBITAL 

ALUMINUM    HYDROXIDE 
ATFJPINE    SULFATE 
MAGNESIUM    TRISILICATE 


B.OOOOMG 
26  0.O0OOMG 

0.l300nC 
260.0000MC 


STANDARD    PHARMACAL 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


8.1000HG 
130.000OMC 
260.0000HG 


HOOERN   DRUG   COMPAXT 
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MkOf   NAME 
OB    OTHER    CeSlCNJiTIOM 


PtCtb<l>»    OONGE 


RULES  AND  tEGULATIONS 


FCR1  af 
PROOUCT 


PBPCUCT 
CCMPOSITION 


TB    PHESOBARBITAL 
•SPISIN 
PMENACETIN 


9.1000HC 
ZS4.2000HG 
12  9.600OMG 


HANUFACTURER   OR    SUPPLIER 

MANE  NOC    CODE    STATUS 


BELL    GEO    H    CHEMISTS       00148-4182 


TB    PHENOBARBITAL 

0ICALCIUM    PHOSPHATE 
ASPIRIN 


S.OOOOMG 
UO.OOOOMG 
32«.OOOONG 


HCOERN    DRUG    COMPANY 


TB    PHENOBARBITAL 
SAIICYIA>«ID£ 

PHENACETIN 
ATROPINE    SULFATE 


IS.OOOOMG 

25  0.  0000 HC 

130.0000MG 

0.1200MG 


MOOERM    DRUG    COMPANY 


CI    PHENOBARBITAL 
PHENACETIN 
ASPIRIS 
SALICYLAMIDE 


16.2000MG 
200.0000MG 
t30.0000MG 

6A.eoooMc 


PHARHEO  INC 


X0892-7»li 


EL    BUTABARBITAL 

HYCSCYAMINE    H8R 
SCOPOLAMINE    HSR 
ATPQPINE    SULFATE 
ALCOHOL 


16.2000MG05IL   PALMEOICO    INC 
0.1800MGOSI  L 

o.oosomgosiJl 
o.oizomgosiu. 
i.isoomlosml 


00271-0701 


T8    BUTABARBITAL 

ATROPINE    SULFATE 
SCCPOLAMINE    H8R 
HYCSCYAMIHE    HBR 


16.2000MG 
0.0120MG 
0.00 SONG 
0.1800HG 


PALMEOICO    INC 


00271-0703 


EL    BUTABARBITAL 

ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
HTOSCYAMINE    H8R 
ALCOHOL 


16.200OMG0SIIL  PHARMACEUTICAL  ASSOC  00121-0001 
O.O120MCO5*L 
0.00  50MG05IIL 
1.8600MG0SNL 
1.1500MLaSi|L 
4 


MLdAR    NO. 2 


TB    BUTABARBITAL 

ATROPINE    SULFATE 
HYCSCYAMINE    HBR 
SCCPOLAMINE    HBR 


32.4000MG        I       PALMEOICO    INC 
0.0120MG 
0.1800MC 
O.OOSOMG 


0O271-070S 


TRACE    NAME 
OR    UTHfR    DESIGNATION 


FORM    OF 
PRODUCT 


PRQOUCI 
COMPOSITION 


TB    PHENOBARBITAL  B.OOOOMG 

MAGNESIUM    TRISILICATE  260.0000MG 

ATROPINE    SULFATE  0.1300MG 

DRIED    ALUMI^«UM   HYDROXIDE    GEL  2t>a.0OOOMG 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    COCE    STATUS 


LINDEN    LABORATORIES       00413-2563    01  SC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
CALCIUM    CARBONATE 
MAGNESIUM    HYDROXIDE 


8.0000MG 

0.2000MG 

300.0000NG 

300.0000MG 


PHARMECON    INC 


01  SC 


EL    PHENOBARBITAL 

METHSCOPOLAMINE    BROMIDE 


S.OOOOMGOSfL    UPJOHN    CO 
1.2S0OMGO5l)L 


DISC 


PAMIsr    PB 


EL    PHEN08AR8ITAL 

METHSCOPOLAMINE    BRCMIOE 
ALCOHOL 


8.0000MG05WL    UPJOHN    CO 

t.2500MGa5KL 

l.OOOOMLOSML 


00009-0517 


PAMfNE    PB 

TB    PHENOBARBITAL 

METHSCOPOLAMINE    BROMIDE 

IS.OOOOMG 
2.S00OMG 

UPJCHN    CO 

00009-0039 

PAMIN'    PB    HALF-STRENGTH 

TB    PHENOBARBITAL 

METHSCOPOLAMINE    BRCMIOE 

• 
8.0000MG 
1.2500MG 

UPJOHN    CO 

00009-0043 

EL    PHENOBARBITAL 
HYCSCYAMINE    HBR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.2000MC05IIL    PAN    AMERICAN    LABS 
0.1037MGa5fL 
0.0194MGOSl)L 
0.0065MG05VL 
l.OOOOMLOf^L 


00525-0102 


EL    PHENOBARBITAL 
HYOSCYAMINE    HBR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.2000M&OSIIL  PHARMACEUTICAL  ASSOC  00121-027* 
0.103TMG05KL 
0.0194MG05IIL 
0.0065HGa5M. 
1.0000ML05K 
¥ 


PANirOL 


TB    BUTALBITAL 

ACETAMINOPHEN 


15 
325 


.OOOOMG  MESLEV    PHARMACAL    CO       00917-0817 

.OOCOMG 


PANITOL-M.M.e. 


TB    BUTALBITAL  15.0000N6 

ACETAMINOPHEN  300.0000MC 

HOMATROPINE    METHYLBROMIOE  2.S0OONe 


MESLEY    PHARNACAL    CO      00917-0349    DISC 
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TRADE  NAME 
OR  OTHER  OESIGHATION 


PANZVME 


FOKM    OF 
PROOOCT 


PROCOCT 
COHKSITIOH 


T8    PMENOBAKBITAL 
PEPSIN 
HYOSCINE    HSR 
HYOSCYAMINE    SULFATE 
HOMATRQPINE    METHYL BR OK IDE 
PANCREATIN 


B.iooons 

150. OOOOMG 
0.0033n6 
0.0519M6 
0.28«SnC 

soo.oooonc 


hamufacture*  m  supplier 

NMC  NOC   COCE   STATUS 

HV*EX-KrY    PttUM  0O314-<t310 


PAP   COMPOUND  MODIFIEC 


ca  phenobarbital 
pheI^acetin 

ASPIRIN 


16.2000Me 
194.0OO0He 
162.0OO0Ht 


OANMRY    PHARMACAL  OOT91-5399 


PAPALOIO 


TB    BUTABARBITAL  B.OOOWK 

HOMATROPINE    METHYLBROMIOE  1.2S0OMC 

PAPAIN  125. OOOOMG 

6ETAINE    HCL  125. OOOOMG 

MALT    DIASTASE  20. OOOOMG 

FERROUS    SULFATE  SO.O0OOMG 


ttESTESFIELO   LABS  00291-2235  DISC 


PAPAVATRAL    L    A    U    PB 


AC    PHENOBARBITAL  45. OOOOMG 

PENTAERYTHRITOL    TETRANITRATE  50. OOOOMG 

ETHYLPAPAYERINE    HCL  30. OOOOMG 


KENtOOO    LA8S    INC  00482-0114 


PARATENSE       (PINK) 


TB  PHENOBARBITAL 
AMINOPHYLLINE 
ASCORBIC    ACID 


16.2000MG 
97.2aOOMG 
25. OOOOMG 


ICN    PHARMACEUTICALS 


AC    SECOBARBITAL 

ATROPINE    SULFATE 
PHENOBARBITAL 


IS.OOOOMG 

I . 2000MG 

24. OOOOMG 


ARCHMAY    PHARM 


PASIBAR 


TB  PHENOBARBITAL 
ASPIRIN 
PHENACETIN 
CAFFEINE 


15. OOOOMG 
22 5. OOOOMG 
150. OOOOMG 

15. OOOOMG 


JENKINS    LABS    INC  00397-2105 


TB    PHFNOBARBITAL 

ACETYL    SALICYLIC    ACID 
ACETOPHENETIDIN 
HYOSCYAMUS    P.E. 


IS.OOOOMG 

32  5.  OOOOMG 

130. OOOOMG 

8.1000MG 


STUART    PHARM    INICHI 


DISC 


PATHleAMATE-200 


TB    MEPROBAMATE 

TRIOIHEXETHVL    CHLODIDE 


200. OOOOMG 
25. OOOOMG 


LEDERLE    LABORATORIES    0OOO5-SO70 


TRADE    NAME 
OR    OTHER    DESIGNATION 


FORM    OF 
PROOOCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


PATHIBAMATE-400 


TB   MEPROBAMATE 


400. OOOOMG 


LEOERLE    LABORATORIES    00005-5071 


TRIDIHEXETHYL 

CHLORIDE 

25. OOOOMG 

PATHILON    HITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
TRIDIHEXETHYL 

CHLORIDE 

IS.OOOOMG 
25. OOOOMG 

LEOERLE    LABORATORIES    00005-5085 

PATHILCN    .(ITH    PHENOBARBITAL    SEQUELS 

XC 

PHENOBARBITSL 
TRIDIHEXETHYL 

CHLORIDE 

45. OOOOMG 
75. OOOOMG 

LEDERLE    LABORATORIES    00005-5091 

PB    ASPIRIN    PHENACETIN   CAFFEINE 


TB    PHENOBARBITAL 
ACETOPHENETIDIN 
ASPIRIN 
CAFFEINE    ANHYDROUS 


1 5 . OOOOMG 
150. OOOOMG 
230. OOOOMG 

IS.OOOOMG 


INVENEX    PHARM 


00467-1780    DISC 


PB    PASSIFLORA    HYOSCYAMUS    VALERIAN 


TB    PHENOBARBITAL 
VALERIAN 

PASSIFLORA    EXTRACT 
HYOSCYAMUS    EXTRACT 


IS.OOOOMG 
65. OOOOMG 
65. OOOOMG 
32. OOOOMG 


SCRIP    INC 


00444-1714   01  SC 


PB    PHE-BEL    GREEN 


TB    PHENOBARBITAL 

BELLADONNA  EXTRACT 


16.20O0HG 
16. 2000 M6 


LANPAR    COMPANY 


PB    PHE-6?LL 


TB    PHEriCBARBITAL 

BELLADONNA    POMOER    EXTRACT 


lb.2000NC 
8.1000N6 


LANPAR    COMPANY 


PB    THEOPHYLLINE    {    EPHEORINE    HCL 


TB  PHENOBARBITAL 
EPHEORI'.E  HCL 
THEOPHYLLINE 


8. OOOOMG 

25. OOOOMG 

120. OOOOMG 


INVENEX    PHARM 


00467-14  78 


PB    W    ATROPINE    SULFATE 

TB    PHENOBARBITAL 

ATROPINE    SULFATE 

S.OOOOMG 
0.0600M6 

/ 

2EMHER    CO    INC 

- 

PB    H    ATROPINE    SULFATE    NO    2 

TB    PHENOBARBITAL 

ATROPINE    SULFATE 

IS.OOOOMG 
0.1200MG 

iENMER    CO    INC 

- 

PEA 


TB  PHENOBARBITAL 
AMINOPHYLLINE 
EPHEORINE    SULFATE 


IS.OOOOMG 

12 5. OOOOMG 

IS.OOOOMG 
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T«40E    N4ME 
0»    OTHER    DESIGNATION 


PEATON    WITH   PHENnatRBITAL 


PECT-0-NEO    IVETENINARVI 


MCTAMIOE    IVtTI 


PECTANICE    MITH   MEOMYCII* 


PfCTOlIN    (VET) 


RULES  AND  REGULATIONS 


fruit    Of 
PRODUCT 


PRODUCT 
COHPOSITION 


re    PHENOBAKBITAL 

PENT»ER*THI«ITOl    TETRANITRATE 


19.0000MG 
20.0000HG 


T8    PHEN0BAPBIT4L 

PHTMiLYLSULPACtTAXIDE 

VITAMIN     A 

KAOLIN 

SULFAHECAZINE 

PECTIN 

ATSOPINF    HETHVLNlTRATE 

NEOMYCIN 


3.0000MG 

200.0000MG 

iOOO.OOOOUN 

4O0.000OHG 

JOO.OOOONG 

lOO.OOOOHG 

O.SOOOMG 

Ji.OOMMG 


SS    PHENOBARBITAL 
PECTIN 

sue FAGUANA DINE 
SULFACETAKIOE 
HYOSCYAMINE    HBP 
SCOPOLANINE 
ATROPINE    SULFATE 
KAOLIN 


MANUFACTURER    Oft    SUPPLlEft 

NAME  NOC    CODE    STATUS 


O'NEAL    JONES   FELOMAN   0MS6-O3S4   DISC 


BICO    PHARMACEUTICAL 


CO 


SS    PHE<«OBARBITAL 
KAOLIN 
PECTIN 

SULFAGUANADINE 
SULFACETAMIDE 
SCOPOLAMINE 
HYOSCYAMINE    HBR 
ATROPINE    SULFATE 
NEOMYCIN    SULFATE 


B.0O0OMG)a>«.    BUTLER    W    A 

2S9.2aOOMG}aML 

162.0aOOMG3aW. 

162.aOOOMG33l<L 

O.3O0aMG3OML 

0.0210MG30ML 

O.0600HG3ai«. 

6993.A00aMG30l«. 

1 

8.0000MG30i<L    BUTLER   M    A   CO 

699S.^00OMG3ailL 

299.2000MG30NL 

U2.aO00MG30ML 

16  2.O000MG30IC 

Q.0210MG30IIL 

0.300aHG30l«. 

a.0»OOMG30ML 

9T.2aoOMG30ll 


•f 


SS  PHENOBARBITAL 
SULFACETAMIDE 
KAOLIN 

ATROPINE    SULFATE 
SCOPOLAMINE 
HYOSCYAMINE    HBR 
PECTIN 
SULFAGUANADINE 


S.OaOOMG3ClltL    EVSCO    PHARM    CORP 

O.lSOOeMSONL 

6.4gOOGM30ML 

a.0600MG3aML 

0.02laMG30ML 

O.3aOaNG30ML 

0.2SaOGM30l|L 

O.lSOOGMSOftL 


DISC 


DISC 


DISC 


PECTOLIN    alTH    NEOMYCIN 


SS    PHENOBARBITAL 

NEOMYCIN    SULFATE 
ATRCPINE    SULFATE 
SCOPOLAMINE    HSR 
KAOLIN 
PECTIN 


B.O0O0MG30NL    EVSCO    PHARM    CORP 
6T.0OOaMG3OIIL 

a.a6aoMG3a{tL 

0.02iaMG30NL 
».A800GM30ltL 
0.250OGM30IL 


DISC 


TRACE    NAME 
OR    OTHER    DESIGNATION 


PEDIATRIC    PIPTAL    ANTIOYRtTIC 


FCRM   OF 
PRODUCT 


SL    PHENOBARBITAL 

PIPEN20LATE    BROMIDE 
ACfAMINOPHEN 


PRODUCT 
COMPOSITION 


3.0000MG10  N 

t.OOOOMGlOIIN 

6a.000OMGiai«N 


MANUFACTURER    OR    SUPPLIER 

NAME  NDC    COOE    STATUS 


LAKESIDE   LABS 


PEDIATRIC    PIPTAL    M    PB 


SL    PHENOBARBITAL 

PIP^NZOLATE    BROMIDE 


B.OOOOMGOafN 

2.ooaoMGa8iiN 


LAKESIDE    LABS 


PEEC6 


T3    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


IS.OOOOMG 
0.006SMC 
O.IO^OMG 
0.019SMG 


SCRIP    INC 


00444-0132 


PFECE 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


IS.OOOONGOSIL 

o.ioAOMGosaL 
a.oa6!MGa5ML 

0.019SMG05ML 
I.ISOOMLOJIL 


SCRIP    INC 


00444-0639 


PEtCF    KAPS 


CA    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


IS.OOOOMG 
a.l040M6 
0.006SM6 
0.019SH6 


SCRIP    INC 


00444-0111 


PEEC<^-TO 


AC    PHENOBARBITAL 

HYOSCYAMUS    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


iO.OOOOMG 
0.0300MG 
0.0200Me 
a.0600M6 


SCRIP   INC 


00444-01 }T 


PFNNPHENO 


TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 


15.0000MG 
20.0000NC 


ROBINSON    LABORATORY '    00279-0796 


PENtPHENO 


TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 


15.  00  DONG 
10. 0000 M« 


ROBINSON   LABORATOttV      00279-044B 


PENTA-CAP    PLUS 


XC    SECOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 


50.0000MG 
30.0000MG 


KENYON   DRUG  CO 


PENTA-HAL    M    PHENOBARBITAL 

I 


TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE' 


16.20O0nS 
lO.OOOONG 


HAL  SON    DRUG    COMPANY       00729-0197 
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TRACE    NAME 
OR    OTHER    DESIGNATION 


PENTA-HAL    H    PHENOBARBITAL 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 

PEtiTAERYTHRITOL    TETRANITRATE 


IS.OOMNG 
20.0000MC 


MANUFACTURER    OR    SUPPt.IER 

NAME  NOC    COOE    STATUS 


HALSOM    DRUG    COMPANY       007  29-0199    DISC 


PENTAERYTHRITOL    t    PB 

Tg    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

If.OOOONG 
lO.OOOOMG 

SCHEIN   HENRY    INC 

00364-01*6 

PENTAERYTHRITOL    TETRANITRATE    N    PB 

TB    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOHC 
20. 00 CONG 

ALLIANCE    LABS 

00243-7703 

PENTAEOYTHPITOL    TETRANITRATE    H    PB 


TB    PHENOBARBITAL 
PENTAERYTHRITOL 
ASPIRIN 

ACETAMINOPHcN 


TETRANITRATE 


IS.OOOONG 

ZO.OOOONC 

leO.OOOOKG 

ISO.OOOOMG 


ALLIANCE    LABS 


PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

.............a 

TETRANITRATE 

tS.OOOOHC 
lO.OOOONG 

ALLIANCE    LABS 

00243-7702 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
rSNTAERYTHRITOL 

TETRANITRATE 

15.0000MG 
lO.OOOOMG 

ARENO    MILLER    PHARM 

OOS67-1290 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

Ib.OOOOMG 
20.0000HG 

ARENO    MILLER    PHARM 

00567-1289   fclSC 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
20.0000MG 

BARRE    DRUG  CO 

- 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

15.0000MG 
lO.OOOONG 

BOLAR    PHARM    CO 

00725-1005 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
2  0.0000MG 

BOLAR    PHARM    CO 

00725-1010 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOHG 
lO.OOOONG 

BORKEHAN    t    SONS 

00696-2e41 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 
.............. 

IS.OOOOMG 
20.0000MG 

BOR NEMAN    I    SONS 

00696-2642 

TRADE    NAME 
OR   OTHER    OESIGNATICN 


PENTAERYTHRITOL    TETRANITRATE    M    PB 


FORM    OF 
PRODUCT 


TB    PHENOBARBITAL 
PENTAERYTHRITOL 


PRODUCT 
COMPOSITION 


15.0000NG 
TETRANITRATE  lO.OOOOMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COOE    STATUS 


BROWN    SURG    SUPPLY    CO 


PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PEKTAERYTHPITOL 

TETRANITRATE 

16.0000nG 
20.0000MG 

BROIM    SWG    SUPPLY   CO 

- 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

M 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

16. 0000 MG 
20.0000MG 

COOPER    DRUG  CO 

00779-0751 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

T8 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
lO.OOOOMG 

CCOPER    DRUG   CO 

00779-07S0 

01  &C 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
lO.OOOONG 

CORD    LABS    INC 

00117-1132 

DISC 

t>ENTAERYTHRITOL 

• 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

1 6.  0000  MO 
2a.00OOMG 

CORD    LABS    INC 

00117-1133 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

16.0000NG 
20.0000MG 

GENEVA   GENERICS 

00781-1295 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
lO.OOOOMG 

GENEVA   GtNERICS 

00781-1249 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

15.0000NG 
lO.OOOONG 

GOTHAM    PHARM   CO 

INC 

10483-0652 

PENTAERYTHRITOL 

TETRANITRATE 

M 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
20. 00 00  NG 

GOTHAM    PHARM   CO 

INC 

10483-0853 

PENTAERYTHRITOL 

TETRANITRATE 

W 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

16. 0000 HG 
20.0000MG 

MARNEL    PHA«H    COMPANY 

00712-0385 

PENTAERYTHRITOL 

TETRANITRATE 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOMG 
lO.OOOOMG 

ICN    PHARMACEUTICALS 

- 

DISC 

PENTAERYTHRITOL 

TETRANITRATE 

H 

PB 

TB 

PHENO»ARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

15.OOO0N6 
20.0OOOM6 

ICN    PHARMACEUTICALS 

00187-3150 

DISC 

FEDERAL  REGISTER,  VOL  42,  NO.  62— THURSDAY.   MARCH   31,    1977 


376 

0«  flTMER    OESICNiTIOf* 
•  tNTAHrTMdlTOL    TET((*HIT««TE    U 

PB 

RtaeS  AHD  REOUIATIONS 

EORM    OP                                                                        PRODUCT 
PRODUCT                                                             CQNPOSITION 

TB    PHENOBARBITAL                                                        IS.OOOOHC 
PENTAERYTHRITOL    TETRANITRATE              10.00OON6 

NANUf ACTURER   (M    SUPPLIER 

NANE                            NOC   CODE    STATUS 

NAST    N   N  CONPANV              0OT23-1345 

PtNT»F«TTHRITOL    TETB»N|TR»TE    h 

P9 

T8 

PHENOBARBI  TAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOOHe 
20. 0000 HG 

HILL-NARK    PHARH    INC 

- 

DISC 

»ENT*E«VTHRITOL    TETatNI TRtTE    M 

P8 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

.' 1 

IS.OOOONC 
20.0000H& 

NOORE    DRUG    EXCHANGE 

■ 

- 

DISC 

PENT4BKJTMBIT0L    TfT»»NITa4TE    U 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITO*.    TETRANITRATE 

15.0000HG 
10. 0000 MG 

• 
NOORE    DRUG    EXCHANGE 

00839-l«63 

PENT/kERYTHRlTOL    TETRtNITDATE    M 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITYL    TETRANITRATE 

1 6.  0000  MC 
10. 0000 NG 

NOTES    P    J    CO 

- 

PENTAESYTHBITOL    tfTPAMlTRATE    H 

P8 

TB 

PHENOBARBITAL 
PENTAERYTHRITYL    TETRANITRATE 

16.0000NG 
20.0000IW 

NOTES   P   J  CO 

PENT  AtRYTMB  HOI    TETP4NIIRATE    M 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOOHC 
lO.OOOOMC 

PARANOUNT    SURG   SUPP 

O022T-3736 

PENTAfRVTHRnOl.    lETBANlTRiTE    K 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
20.000OMG 

PARAHOUNT    SURG    SUPP 

002  2  7 -ST  JT 

PENTAERYTHRI'OL    TE TRAM  1 TRATE    M 

PB 

T8 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

16.2000MG 
20.0000MG 

PARNEO    PHARH 

003*9-2126 

PEN^AERYTMRtTOL    TETBANITRATE    a 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

16.2000MC 
lO.OOOONG 

PARHED    PHARH 

00349-2125 

PtXTAERVTHRITCl    TETBANITRATE    * 

Pf> 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOOMC 
20.0000N6 

PHARNCCON    INC 

~                    « 

PEftTAERYTMRITOl    TETRANITRATE    • 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
10.0000N6 

PKARNECON    INC 

- 

PENTACRTTHRITOk    TETRANITRATE    M 

PB 

TB 

PHEWBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOONG 

PHILIPS    ROXANE    LABS 

OOOS4-4702 

DISC 

TRADE    NAME 
OR    OTHER    DESIGNATION 

PENTAERYTHRITOl.    TETRANITRATE    U 

PB 

ECRN    OF                                                                        PRODUCT 
PRODUCT                                                                  CCNPOSITION 

TB    PHENOBARBITAL                                                       1«.0000MC 
PENTAERYTHRITOL    TETRANITRATE              20.00SOHG 

MANUFACTURER    CR    SUPPLIER 

NAHE                             NOC   CODE    STATUS 

PHILIPS    ROXANE    LABS       000S4-«T03    DISC 

PENTAERYTHRITOL    TETRANITRATE    M 

P» 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOOMC 
20.0000NG 

RUGBY    LABORATORIES 

00S36-4142 

DISC 

PENTAERVTmKITOL    TETRANITRATE    M 

PB 

T> 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

M.OOOOMG 
lO.OOOOHG 

RUGBY   LABORATORIES 

00S36-4134 

DISC 

PENTAERYTHRITOL    TETRANITRATE    X 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOOHG 
lO.OOOONG 

SCRIP    INC 

004*4-0153 

PiNTAERTTHRITOt.    TETRANITRATE    N 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOONG 

SCRIP    INC 

00444-9993 

PENTAERYTHRITOL    TETRANITRATE    H 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TiTRANITRATE 

16.200OH6 
{O.OOOONG 

SPENCER-NEAO    INC 

00537-2260 

PENTAfRYTMRITOL    TETRANITRATE    M 

PB 

TB 

PHENOBARBITAL 
PENTAERYTMRiTOL    TETRANITRATE 

16. 2000 NG 
lO.OOOONG 

SPENCER-NEAO    INC 

00537-2259 

PENTAERYTHRITOL    TETRANITRATE    H 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOONG 

STANOEX    LABORATORIES 

PENTAERYTHRITOL    TETRANITRATE    M 

PB 

TB 

PHENOBARSITAL 
PENTAERYTHRITOL    TETRANITRATE 

16.200ONG 
20. 0000  NG 

UEST-HARO    INC 

00143-1442 

PENTAERYTHRITOL    TETRANITRATE    U 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

16.2000M6 
lO.OOOOHG 

HEST-UARO    INC 

00143-1440 

PENTAERYTHRITOL    TETRANITRATE    H 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

1».2000HC 
20.0000NC 

ZENITH  LAIS   INC 

00172-3TJ7 

PENTAERYTHRITOL    TETRANITRATE    « 

PB 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL    TETRANITRATE 

16.2000NG 
lO.OOOONG 

ZENITH    LABS    INC 

0O17Z-3T3* 

PENTAERYTHRITOL    TETRANITRATE    M 

$ECO 

XC 

SECOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

SO.OOOONG 
30.0000NC 

NOORE   DRUG  EXCHANGE 

00«  39-1449 
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TRADE    NAME 
OR   OTHER    DESIGNATION 

PENTAFIN    WITH    RHENOBARBITAL 


FORM   OF 
PROOUCT 


PRODUCT 
CON  POSITION 


TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 


IS.OOOONG 
lO.OOOONG 


HANUFACTURER    OR    SUPPLIER 

NAHE  NOC   COOE    STATUS 

TUTAG    PHARNACeUTICAL    00124-1310    DISC 


PENTAPHEORINE 


LO  PENTOBARBITAL    SODIUM 
EPHEORINE    HCL 
CALCnjn    lOOiOE 
ALCOHOL 


30.0000MG)OHL    OAVIS    AND    SLY    INC 
30.0OOOHG3ONI 
SOO.OOOONCJOHL 
1.2aO0NL3ONL 


DISC 


PENTET    WITH    PHENOBARBITAL 

TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

16.0OOOM6 
lO.OOOOHG 

TRUXTON    C    0    INC                 0044S-613T 

PENTIRIN 

CA    PENTOBARBITAL    ACID 
ASPIRIN 

IS.OOOONG 
32S.OOOONG 

FERNOALE    LABS                                    -              01 SC 

PENTRALIME 

TB    BUTABARBITAL    SOOIUN 

PENTAERYTHRITOL    TETRANITRATE 
RESERPINE 

lO.OOOOHG 

lO.OOOOHG 

O.OSOONG 

NCNEIL    LABS    INC                               -               01  iC 

PENTRAN    N0.3 

TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOONG 

hALSEY    DRUG   COMPANY       00879-0053 

PENIRAN    NO. 4 

TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
20.0000nG 

HALSEV    DRUG   COMPANY      00879-0054 

PENTRATRDL    H    PHENOBARBITAL 

TB    PHENOBARBITAL 

PEKTAERYTMftlTYl    TETRANITRATE 

IS.OOOONG 
lO.OOOOMC 

NORTH    AHERICAN    PHARH 

PtNTRITOL    TEHPOLES    KITH    6UTABARBITAL 

CA    BUTABARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

SO.OOOONG 
30.0000HG 

VICTOR   HERHELIN  CO                     -              OlSt 

PERBU2EH 

TB    BUTABARBITAL    SODIUH 

PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOOHG 

ZEHHER    CO    INC                       00133-0377 

PERIBAR    L-A    NO    1 

TB    PHENOBARBITAL 

PENTAERYTHRITYL    TETRANITRATE 

4S.6000NC 
SO.OOOONG 

HMITTIER    LABS 

PERIHAB    10    WITH    PHENOBARBITAL 

TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 

IS.OOOONG 
lO.OOOOMC 

HABERLE   DRUG  CONPANV   OOB41-0173 

TBAOE    NAHE 
OR    OTHER    DESIGNATION 

PERIHAB    20    MITH    PHENOBARBITAL 


PF   NO.   C8    7-1 


FCRH   OF 
PRODUCT 


PROOUCT 
COMPOSITION 


TB    PHENOBARBITAL 

PENTAERYTHRITOL    TETRANITRATE 


IS.OOOONG 
20.0000MG 


HANUFACTURER    CR    SUPPLIER 

NANE  NOC    COOE    STATUS 

HABERLE    DRUG    COMPANY    00841-0174 


PERITAB    WITH    PHENOBARBITAL 

TB    PHENOBAKBITAL 
PENTAERYTHPITOL 

TETRANITRATE 

IS.OOOOHC 
lO.OOOOHG 

HEOCO    SUPPLY   CO 

00764-2205 

PERITPATE    H    PB 

TB    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOHC 
lO.OOOONG 

NARNER-CMILCOTT    LABS 

00047-0002 

PERITPATE    W    PB 

TB    PHEH08ABBITAL 
PENTAERYTHRITOL 

IS.OOOONG 
20.0000HG 

WARNER-CMILCOTT    LABS 

00047-0003 

PERITRATE    W    PHENOBARBITAL    SA 

♦        XT    PHENOBARBITAL 

PENTAERYTHRITOL 

TETRANITRATE 

4S.0000MC 
80.0OOOMC 

HARNER-CNILCOTT   LABS 

0004  7-0005 

PERITROL    WITH    PHENOBARBITAL 

TB    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOHC 
lO.OOOOHG 

WESLEY    PHARNACAL    CO 

00917-0298 

PERRITE 

TB    PHENCBARBITAL 
SOOIOH    NITRITE 
VEPATRUM    VIRIDE 

IS.OOOOHC 
64.8000HC 
SO.OOOONG 

DETROIT    PHARNACAL    CO 

- 

PETN    A    PHENOBARBITAL    YELLOW 

TB    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

IS.OOOOHC 

2a.ooooHc 

SCHEIN    HEWY    INC 

00364-0187 

PETN    W/    PHEMCBARBITAL 

TB    PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

16.2000MG 
lO.OOOOHG 

UNITED   RESEARCH   LABS 

00677-0112 

PETN-PLUS 

XC    BUTABARBITAL 

PENTAERTTHSITCL 

TETRANITRATE 

50.O0OOHC 
30.0000H6 

SARON    PHARNACAL    CORP 

00834-5056 

PETN/ANOBARBITAL 

XC    AMOBARBITAL 

PENTAERYTHRITOL 

TETRANITRATE 

SO.OOOONG 
30. 0000 HG 

RUGBY   LABORATORIES 

01  SC 

CA    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 
HYOSCYAHUS    EXTRACT 


IS.OOOOHC 
lOO.OOOOHG 
ISO.OOOONC 

lO.OOOOHG 


LAFAYETTE    PHARHACAL 


DISC 
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TRADE    NAME 
0*    OTHER    OE^ICKMTION 


RULES  AND  REGULATIONS 


FC(1«    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARSITAL 
ASPIRIN 


8.I000H6 
12  9.  6000  MG 


MANUftCTUREK  tM    SUPPLIER 

NAHC  NOC   COOE    STATUS 


FELLOHS-TESTACAR 


PHARHASEO 


XC    PHENDBARBITAL 

HrOSCVAMINE    SULFATE 
ATROPINE    SULFATE 
HTDSCINE    HBR 


50.0000M6 

o.aoooHG 

0.0600MC 
O.OZOOHG 


PHARHECON  INC 


PHARNASEO 


LC    PHENOBARBITAL 

ATROPUE    SULFATE 
HYOSCINE    MB« 
HTOSCYAMINE    HBR 
ALCOHOL 


16.2000M60JNL   PMARNECOM   INC 
0.01<>AHG09ML 

o.oo6;mgoshl 

0.1037MGQSnL 
LISOOHLOSML 


PHARNASED 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYANINE    SULFATE 
HYOSCINE    HBR 


15.0000HG  PHARMECON    INC 

0.0194HG 
0.1037MG 
0.006SNG 


00T83-010S 


PhEOORINE 


PHEORAL    C.T. 


TB    DIALLYLBARBITURIC    ACIO 
STRAMONIUN    EXTRACT 
EPHEORINE 
THEOPHYLLINE 


TB    PHENOBARBITAL 
THECIPHYLLINE 
EPHEORINE 


16. 

8. 

8, 

ISO. 


OOOOMG  BUFFINGTONS    INC 

OOOOMG 

OOOOMG 

OOOOMG 


OIK 


B.IOOOMC     '         NORTH    AMERICAN    PHARM    00298-1173 
12  9.6000MG 
24.30OOMG 


PHEORIILIN 


Lfl    PHENOBARBITAL    SODIUM 
EPHECRI>iE    KL 
THEOPHYLLINE 
ALCOHOL 


4.0000HeO)ML    OORASOL    LABS 
12.0000MGOSML 
60.0000NGO)ML 

0.02SOML0tNL 


00«T1-OOOT 


PMEN-EP-PMYL 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


8. 

125. 

2S. 


OOOOMG 
OOOOMG 
OOOOMG 


OUEEN    CITY    PHARMACAL    0OS41-M22 


PMEN-0-6EL 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


OlSOGN 
0080CM 


COASTAL    PHARM   CO  00491-0017 


TRADE    NAME 
OR    OTHER    DESIGNATION 


PHEN-0-8EL-T 


FCRM    OF 
PRODUCT 


PROCUCT 
COMPOSITION 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 


60. OOOOMG 
0.06OOMG 
0.0200MG 
0.3100MG 


MANUFACTURER    0*    SUPPLIER 

NAME  NOC   CODE    STATUS 


COASTAL    PHARM  CO  00491-0019 


TB    PHENOBARBITAL 
ACETOPHENETIOIN 
ASPIRIN 
CAFFEINE 


IS. OOOOMG 
150. OOOOMG 
22  7.  5000NG 

15. OOOOMG 


INDIANAPOLIS    PHARM 


TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 


16.200OMG 
8.1000MG 


O'NEAL    JONES   FELONAN    00656-0358    DISC 


PHENACFTOPHEN 


CA  PHENOBARBITAL 
ASPIRIN 
PHENACETIN 
HYCSCYAMINE  SULFATE 


15. OOOOMG 
150. OOOOMG 
200. OOOOMG 

30.0000MC 


BOKNEMAN    (    SONS  00696-7002 


PHENACETOPHEM 


CA    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 

PHENACETIN 

ASPIRIN 


15. OOOOMG 

0.0300MG 

200. OOOOMG 

150. OOOOMG 


PHARMECON    INC 


PHENACETOPHEN 


CA    PHENOBARBITAL 
ASPIRIN 

PHENACETIN 


16.2000MG 
16 2. OOOOMG 
194. 4000 HG 


RICHLYN   LABORATORIES   00115-1330 


PHENACETOPHEN 


CA    PHENOBARBITAL 
ASPIRIN 
PHENACETIN 


15. OOOOMG 
150. OOOOMG 
180. OOOOMG 


MOL  INS    PHARM  CORP       -  00928-2081 


PHENACETOPHEN    CAPSULES 


PHENALOIOS 


CA    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


TB    PHENOBARBI TAL 

HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


16. 2000 NG 
194.4000HG 
162. OOOOMG 


15. OOOOMG 
0.1037HG 
0.0065MG 
0.0194HG  ' 


SCHEIN    HENRY    INC  00364-0194 


OELAVAU    J    U    S    INC  '10311-0058 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


PHENAHIOF 


FCRM    CF 
PRODUCT 


PRJOUCT 
COMPOSITION 


CA    BUTABAtBITAL    SODIUM 
MAGNESIUM    SALICYLATE 
PHYSOSTIGMINE    SALICYLATE 
HOMATRCPINE    "ETHYL8S0MI0E 
SALICYLAMIOE 


lo.eooDMc 

64. 6000 NG 

0.2500MG 

0.6000NG 

22  7.  OOOOMG 


MANUFACTURER    CR    SUPPLIER 

NAME  NDC    LOCE    STATUS 


RUCKSTUHl    COMPANY  00144-1470 


PHENtPHEN 


C>    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


16.2t>00MG 
194. OOOOMG 
16 2. OOOOMG 


ROBINS    A    H    CO    INC  00031-0208 


PHEN&PHES 


TB    PHENOBARBITAL 
PHFKACETIN 
ASPIRIN 


16.2000MG 
194. OOOOMG 
162. OOOOMG 


ROBINS    A    H    CC    INC  00031-6^25 


PHENePHFN    PLUS 


TB    PHENOBARBITAL 
PHFNACET IN 
ASPIRIN 

PHtNIKAMINE     "AlEATE 
PHENYLEPHRINE    MCL 


^ 


16.2O0OMC 

194.0000HC 

162. OOOOMG 

12.530OMG 

IC.OOOOMC 


ROBINS   A   H   CO   INC  00031-6291 


PHENAPINE    NO. 2 


TB    PHENQBA><BI  TAL 

ATROPINE    SULFATE 


15. OOOOMG 
0.2aOOMG 


LIMA    MEDICAL    SUPPLY 


PHEN»TR»N 


TB    MEPHOBARBIIiL 
HYCSCINE    HB« 
MFPHENFSIS 


10. OOOOMG 

0.25OOMG 

400. OOOOMG 


RUGBY    LABORATORIES 


PHENATSIN    YELLCM 


TB    PHE -40  BARB  I  TAL 

ATROPINE    SULFATE 


16.2jaOMG 
0.324OMG 


BCNMAS    PHARMACAL    C3 


phematbocarb 


TB    PHENOBARBITAL    SODIUM 
ATROPINE    SULFATE 
CALCIUM    CARBONATE 


1 5 . OOOOMG 
0.2000HG 
a.6000GM 


■ESTERFIfLO    LABS  O0291-J2o5    DISC 


PHENATfOHYOS 


TB    PHENOBARBITAL 

HYCSCVAMI';E    SULFATE 
ATROPINE    SULFATE 
HYOSCYINE    HBR 


16.20aOHG 
0.1037MC 
0.01 94 MO 
0.0065MG 


REEC    PHARMACAL    CO 


PHENATROL    GPEEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


8. OOOOMG 
0.1500MC 


ZEMMER   CO    INC  00lJ3-0i69 


TRADE  NAME 
OB  OTHER  DESIGNATION 


PHENATaOL    NO. 2 


FCRM    OF 
PRODUCT 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


pa  iCUCT 
CTM  POSITION 


15. OOOOMG 
0.3000MG 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    COLk    STATUS 


ZEMMER    CO    INC 


00133-0314 


PHENATROL    YELLO« 

TB    PHENOBARBITAL 

ATROPINE    SULFATE 

B. OOOOMG 
O.ISOOMG 

ZEMMER    CO    INC 

00133-03*8 

PHENATRUPINE 

Tfi    PHENOBARBITAL 

ATROPINE    SULFITE 

16.0000IIG 
0.3250MG 

MALLARD    INC 

00166-0338 

PHENCOID 


TB    PHENOBAR(>I  TAL 
CAFFEINE 
ASPIRIN 
PHENACETIN 


16. OOOOMG 

16. OOOOMG 

22 5. OOOOMG 

160. OOOOMG 


HABERLE    DRUG   COMPANY    00841-0304 


PHENCOID   LAVENDER 


TB  PHENOBARBITAL 
ASPIRIN 
PHENACETIN 
CAFFEINE 


16. OOOOMG 
225. OOOOMG 
160. OOOOMG 

I 6. OOOOMG 


HASERLE    DRUG   COMPANY    00841-0175 


PHENO-BELL 

TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 

16. OOOOMG 
10. OOOOMG 

MEDICAL    ARTS    SUPPLY 

00366-0034   DISC 

PHENO-BELLA 

TB    PHENOBARBITAL 

BELLADCNNA    LEAF    EXTR 

»CT 

16.2000MG 
lO.eOOOMG 

FERNOALE    LABS 

00496-J2  64 

PHENQ-BEllA 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYr-SCYAMINE    HBR 
HYOSCINE    HBR 


16.2000M&05HL    FERNDALE    LABS 
0.0194MG05ML 
0.1037MG05ML 
0.0065MGO5ML 


00496-0532 


PHE NO- DONNA 


EL    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


15.0000MG05ML    MYRO   PHARM    INC 
0.I037MG05ML 
0.0065MG05ML 
0.0194MG05HL 


01 SC 


PHENO-DONNA    NO.    1 

TB    PHENOBARBITAL    SODIUM 
BELLADONNA    EXTRACT 

32.4000M6 
B.IOOOMG 

MYRO    PHARM    INC 

00873-0003 

PHENO-Or^NNA    NO. 2 

TB    PHENOBARBITAL    SOOIUN 
BELLADONNA    EXTRACT 

15.0000P& 
10. OOOOMG 

MYRO   PHARM    INC 

- 
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OR   aTM€«    CESICNATIJN 


»MtN"<»«l>B-TMtf'C«lCIN 


RULES  AND  REGUlATtONS 


fCRM    Of 
PKOOUCT 


tb  phenob*kbit*l 

Theobromine  calcium 


PKODUCT 
COMPOSITION 

I6.0O0OM 
SALICYLATE       SOO.0O0Om4 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC   CODE    STATUS 

KNOLL    PHARMACEUTICAL    00044-3620    DISC 


PHENOBARBtTAL    (    ATROPINE 


Tg    PHENOSAReiTAL 

ATROPINE    SULFATE 


l&.OOOOMI, 
0.  1300M(, 


AUBURN   LABORATORIES 


01  SC 


PHENOBARBITAL    L    ATRCPINF 


T«   PHENOBARBITAL 

ATSOPINE    SULFATE 


16. 2000  mi; 

0.  1000  hi; 


BLUE   LINE   CHEN  CO 


PHENQBAPBITAL    &    ATROPINE 


T8    PHENOBARBITAL 

ATROPINE    SULFATE 


16. 2000  mi; 
0.2l60n; 


INVENEX    PHARM 


00*67-0307 


PMENOSARBITAL    t    STRCPINE 


Tg    MHENQBARBITAL 

ATROPINE    SULFATE 


16.2000Mi 
O.lOOOMi 


MEYERS    ANO    CO 


PHENOBAURITAL    C    ATROPINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.200aMi 
0.1296M: 


MOORE    KIRK    LABS  00133-1810 


PMENOBARUITAL    L    ATROPINE 


TB    PHEN0BA6BITAL 

ATROPINE    SULFATE 


b.oooom: 

0.0600M: 


NOYES    P    J    CO 


00159-1690    DISC 


PHENOBAablTAL    (    ATSOPINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.200OMi 
O.lOOORi 


PAINE    DRUG    CO 


PHENOBARBITAL    (    ATROPINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


IS.OOOORi 
0.130ON; 


SCRIP    INC 


00**4-IT17 


PMENnBARBITAL    L    ATROPINE 


TB    PHE^«OBARBITAL 

ATROPINE    SULFATE 


IS.OOOOMIi 

0.2000*;; 


SPENCER-MEAD    INC  00S3T-2U3T    DISC 


PHENOPARftlTAL    i    ATROPINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


IS.OOOOKi: 
0.2»00PIS 


VALE   CHEMICAL   CO  00377-0197 


PHENOHARISITAI    t    ATROPINE     (WHITEl 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.2000*5 
0.2000)  G 


HALSOM    DRUG    COMPANY       00729-0218 


PHENOR'RBITAI.    C    ATROPINE    NO    1 


TB    PHEN0BACBIT4L 

ATROPINE    SULFATE 


16.00001  G 
0.13001  G 


PITMAN- MOORE 


TRADE    Nile 
OR    OTHER    DESlGNATIinN 


PHENOBARBITAL    (    ATROPINE    NO    2 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


•  .OOOOi  G 
0.06MI  G 


PITMAN- MOORE 


OiSC 


PHENCAARBITAl    (    ATROPINE    NO    3 


TB 


PHENCBARBI TAL 
ATROPINE    SULFATE 


16.20001  G 
0.20001 G 


CENTRAL    PHARMACAL    CO    OOISI-ZISA 


PHENOBARBITAL     t    ATROPINE    NO  1 


PHENOBARBITAL     SODIUM 
ATROPINE    SULFATE 


'MCNEIL    LABS    INC 


0.06001  G 


PHENOBARBITAL    C    ATROPINE    NOl 


TB 


PHENOBARBITAL 
ATROPINE    SULFATE 


16.00001  G 

0.  13001 IG 


NOYES    P    J    CO 


001S9-1700 


PHENOBARalTAL    t    ATROPINE    N02 


PHENOBARBITAL    SOOIUM 
ATROPINE    SULFATE 


1 S. OOOOI  C 
0.12001  G 


MCNEIL    LABS    INC 


OISC 


PHENrBARBITAL    l    ATROPINE    N02 


PHENOBARBITAL 
ATROPINE    SULFATE 


1*.  OOOOI  IG 

o.32oaie 


NOYES   P    J   CO 


001S9-1710 


PHENORARBITAL    L    ATROPINE    N03 


PHENOSAtBITAL 
ATROPINE    SULFATE 


32.000OIIG 
0.21001  C 


NOYES    P    J    CO 


00159-1720    OISC 


PHENOBARBITAL    &    ATROPINE    SULFATE 


PHENOBARBITAL 
ATROPINE    SULFATE 


16.20001  G 
0.32«0I  IG 


BUFFINGTONS    INC 


DISC 


PNENOBARRITAL    I    BELLADONNA 


PHENOBARBITAL 
BELLADONNA 


15.00001  iG 
10. OOOOI  IG 


AMERICAN   QUININE  00517-0174  DISC 


PHENOBARBITAL    t    BELLADONNA 


PHENOBARBITAL 
gi'LLADONNA    EXTRACT 


16.20001  C 
10.8000116 


BELL   GEO  N   CHEMISTS      OOlAB-9860 


PHENOBARBITAL    (    BELLADONNA 


PHENOBARBITAL 
BELLADONNA    EXTRACT 


16.2000iG 
10.8100  16 


BELL    GEO  N   CHEMISTS      001*8-9863 


PHENOBARBITAL    C    BELLADONNA 


TB 


PHENOBARBITAL 
BELLADONNA    P.E. 


16.20001  IG 
8.  1000  IG 


CENTRAL    PHARMACAL    CO    00131-2195 


PHENOBARBITAL    (  BELLADONNA 


TB 


PHENOBARBITAL 
BELLADONNA    EXTRACT 


1 5.  0000  IG 
lO.OOOOIG 


CENTURY  PHARN   INC  00*36-0119 
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TRADE    NAME  FORM    OF  PRODUCT  MAMUFACTUKER    OR    SUPPLIER 

OR    OTHER    DESIGNATION  PRODUCT  COMPOSITIM  NANE  NOC    CODE    STATUS 

PHENOBARBITAL    L    BELLADONNA  TB    PHENOBARBITAL  IS.OOOONC  CENTURY    PHARM    INC  00*36-0117 

BELLADONNA    EXTRACT  B.OOOONC 

PHENOBARBITAL    C    BELLADONNA  TB    PHENOBARBITAL  IS.OOOONC  HALSOM    0RU6    COMPANY       00729-0585 

BELLADONNA    EXTRACT  8.0000HC 

j       PHENOBARBITAL    C    BELLADONNA  TB    PHENOBARBITAL  15.0000N6  KASAR    LABORATORIES         00*23-167* 

BELLADONNA    EXTRACT  B.IOOONS 

I 

PHENOBARBITAL    C    BELLADONNA  TB    PHENOBARBITAL  16.20OOHC  PAINE    DRU6    CO 

I  BELLADONNA    EXTRACT  8.1O0OM6 

1       PHENOBARBITAL    L    BELLADONNA  TB    PHENOBARBITAL  32.0OOOnC  SCRIP    INC  OO***-1708 

BELLADONNA    EXTRACT  lO.OOOOMG 

PHENOBARBITAL    C    BELLADONNA  TB    PHENOBARBITAL  32.0000HG  STARK    SURG    SUPPLY    CO  -  DISC 

BELLADONNA    EXTRACT  B.IOOONC 

PHENOBARBITAL    C    BELLADONNA  TB    PHENOBARBITAL  IS.OOOONC  VALE    CHENICAL    CO  00377-0198 

BELLADONNA    LEAVES  JO.OOOONG 

PHENOBARBITAL    C    BELLADONNA  T8    PHENOBARBITAL  16.2000N6  ZENITH    LABS    IN^  00172-37*3 

8FLLA0CNNA    EXTRACT  10.6000HG 

PHENOBARBITAL    L    BELLADONNA    fl  TB    PHENOBARBITAL  30.0000HG  lOMA    UNIVERSITY  11326-4312 

BELLADONNA    EXTRACT  B.OOOONG 

PHENOBARBITAL    t    BELLADONNA    EXTRACT  TB    PHENOBARBITAL  16.2000MC  ZENITH    LABS    INC  00172-3735 

BELLADONNA    EXTRACT  B.IOOONC 

PHENOBARBITAL    t    BELLADONNA    NO    2  TB    PHENOBARBITAL  16.20OONC  UPJOHN   CO  00009-0095 

BELLADONNA    EXTRACT  B.IOOONC 

PHENOBAPBITAL    C    BELLADONNA    Nn.     1  TB    PHENOBARBITAL  16.20OOHG  NOYES    P    J    CO  00159-1730 

BELLADONNA  8.0000H6 

PHENOBARBITAL    C    BELLADONNA    NO.    3  TB    PHENOBARBITAL  IS.OOOONC  LILLY    ELI    (    CO  00002-1070 

BELLADONNA    EXTRACT  a.OOOOHG 

TRADE    NAME  FCRM    OF  PRODUCT  MANUFACTURER    CR    SUPPLIER 

OR    OTHER    DESIGNATION  PRODUCT  COMPOSITION  NAME  NOC    CODE    STATUS 

PHFNCeAOBITAL    t    EPHEDRINE  TB    PHENOBARBITAL  15.0000HG  HEALTHCO  00728-0255 

EPHEORINE    SULFATE  25.000ONC 

PHENOBARBITAL    £    HEXESTROL  TB   PHENOBARBITAL  IS.OOOONC  SCRIP    INC  004*4-1719 

HEXESTRQL  3.O00OMC 

PHENOBARBITAL    t    HYOSCYAMUS  TB    PHEN0BAR8I TSL  IS.OOOONG  NEDICAL    ARTS    SUPPLY       00344-00*1    OISC 

HVOSCYAMUS    EXTRACT  IS.OOOOWC 

PHENOBARBITAL    t    MANNITQL    HEXANITRATE  TB    PHENOBARBITAL  7.S0OOMG  ELDER    P    8   COMPANY 

HANNITOL    HEXANITRATE  IS.OOOONG 

ASCORBIC    ACID   POMDER  25.0O0OMG 

RUTIN  2S.OeOOHC 

PHENOBARBITAL    L    MANNITQL    HEXANITRATE  TB   PHENOBARBITAL  16.200OMC  MEYER    DRUG    SURG    SUP  -  DISC 

HANNITOL    HEXANITRATE  32.400OMC 

PHENOBARBITAL    L    PE    BELLADONNA  TB    PHENOBARBITAL  IS.OOOOMG  NEOCO    SUPPLY   CO  0076*-2059 

BELLADONNA    EXTRACT  lO.OOOOHC 

PHENOBARBITAL    L    SODIUM    NITRITE  TB    PHENOBARBITAL  IS.OOOOMG  NOYES    P    J    CO       -  00159-1750 

SOOIUM    NITRITE  60.0000MG 

PHENOBARBITAL    COMPOUND    TO  CA    PHENOBARBITAL  50.0000M6  INDIANAPOLIS    PHARM 

HVOSCVAMINE    SULFATE  0.3110MG 

HYOSCINE    HBR  0.0190H6 

ATROPINE    SULFATE  0.0580MG 

.PHENOBARBITAL-ATROPINE  TB    PHE'IOBARBI  TAL  IS.OOOOMG  FOX    DRUG    CO  -  USC 

ATROPINE    SULFATE  0.1200MC 

PHENOBARBITAL-ATROPINE  TB    PHENOBARBITAL  IS.OOOONC  SCRIP    INC  00***-3020 

ATROPINE    SULFATE  0.3000MC 

PHFNCBABeiTAl-ATROPlNE  TB    PHE NOBAD BI TAL  14.2000MC  STANDARD    PHARMACAL  11044-1552 

ATROPINE    SULFATE  0.1300HG 

PHENOBARBITAL-ATROPINE  TB    PHENOBARBITAL  30.0000MG  MESTERFIELO    LABS  00291-3300 

ATROPINE    SULFATE  0.3000HG 
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ra   OTHtR   3FSICN4TI0N 


PMENOe*a>ltr  tL-ATBOPINE    (G9EENI 


RULES  AND  REGULATIONS 


FCRH    OF 
PRCOUCT 


PRODUCT 
COMPOSITION 


IB    PHENOSARBITIL 

ATROPINE    SULFATE 


16.2000H( 
0.1300MC 


fiANUFACTURER   OR   SUPPLIER 

NANE  NDC  COOE   STiTUS 

STANDARD    PHARNACAL  11064-1S22 


PMEMOBARBITAl-A'SOPIKF    NO    2 


TS    PHENOBARBITAL 

ATROPINE    SULf^AVE 


30.  0000 MG 
0.30aON( 


CENTRAL    PHARMACAL    CO    00131-2197 


PHENOBiRiilTtL-ATiJOPINE    NQ3 


TB   PHENOBARaiTAL    SODIUM 
ATROPP;e    SULFITE 


2  0.0300MC 
0.2000M( 


<^NE!L    LABS    INC 


DISC 


PHENOBARB! TSL-AT^OPINF-PIMl 


T8    PHEN08ARSIHL 

ATROPINE    SULFATE 


1S.0000H( 
a.l200M( 


CHANDLER    PHARMACAL         00*3»-J006 


PHr\09»«flI TAL-BFLLAOONNA 


TB    PHENOBARBITAL 

BELLAOCNNA    ALKALOIDS 


15.0000MI 
O.OtOOMd 


WESTERFIELO    LABS  00291-330$   DISC 


PME  NOBEL 


T9    PViENOBARBIIAL 

BELLADONNA    PONDERED    EXTRACT 


15.0000M( 
lO.OOOOW 


MEALTHCO 


0072B-02Sa 


PHENOBELLAOONNA 


TB    PHENOBARBITAL 
BELLADONNA    ROOT 


1S.OOOON( 
32.0000MI 


MEDICAL    SUPPLY   CO 


DISC 


PHENODONNA 


TB    PHENOBARSI TAL 

BELLAOOrjNA    TINCTURE 


1&.2000M( 
6.0000M( 


FLINT    MED    SURG    SUP 


PHEN0CCN««» 


TB  PHENOBARBITAL  SODIUM 
BELLAOCNNA  EXTRACT 


6S.a000M( 

S.lOOOMIi 


HYRO    PHARM    INC 


DISC 


°HENO0R0X 


T3    PHENOeARBITAL  16.2000MI, 

ATBCPINE    SULFATE  O.lOOOMIi 

MAGNESIUM    TRISILICATE  2S9.2000MI> 

ALUMINUM    HYDROXIDE    GEL  DRIED            254.2a00NI, 


NORTH    AMERICAN    PHARM 


PMENOIOIDS 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.2000M(: 
O.lOSTMl, 
0.0194M  ; 
0.006SMI  ; 


BORNEHAN   (   S0H5 


PHENCPHEO 


TB    PI'ENOBARBI  TAL 

fPHEORINE  SULFATE 


IS.OOOOW. 

2A.000OM> 

•. 


MCLINS    PHARM   CORP  00928-lSlT 


TRAPE    NAME 
OR    PTH?R    CSSIGitATION 


PhEN'JSPAS 


FCR1    OF 
PRCOIKT 


PSOCUCT 
CCMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


EL    PHENOBARBITAL 
HYOSCYAMINE    HSR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.200011  105ML    PHARMACEUTICAL    ASSOC    00121-0118 
0.1037M  iOSML 
0.019AM  :OSML 
O.OOASMiOSML 
0.9000><.05ML 


PHENOTHIATAL 


EL    PHENOBARBITAL 

MYCSCYAMINE    SULFATE 
TMUMINE    HCL 
HYOSCINE    HSR 
ATROPINE    SULFATE 


IS.OOOOMiOSML    PHILLIPS   LABS 
O.1037MS05ML 

s.oooomsospl 
o.oo6Sm:osmi 
o.oi94m;osml 


DISC 


PHENOTROPINF  N02 


T8  PHENOBARBITAL 

ATROPINE  SULFATE 


is.oooom: 
0.2000)1 : 


MOFFET    INC 


00758-1047 


Ci    PHENOBARBITAL 
ASPIRIN 
PHEHACETIN 
HtOSCYAMINE    SULFATf 


16.  2000  If: 

162.00001*: 

19A.4000MS 

0.0310R5 


RUCKSTUHL    COMPANY  00144-1460 


PHENSATf 


TB    PHENOBARBITAL 

•  TOOPINF    SULFATE 


16.2000i 
0.2S924B 


ICN    PHARMACEUTICALS 


DISC 


ra    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSC  INE    HBR 


1«.2000>  G 
0.1040«G 
0.019SIIG 
a.0069r C 


GENEVA    DRUGS 


PHENTRINF 


MA  PHENOBARBITAL 

HCMATROPINE  NETHYLBROHIDE 


B.OOOOI<  E 
0.5000*  G 


VALE   CHEMICAL  CO  00377-0201 


PMENTBOPIN    NOl 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 


16.20001 G 
0.2600* G 


80MMAN  PHARMACAL  CO   00252-3360 


PHENYLIN 


CA    eUTABARBITAL 

CHLORPHENIRAMINE    MALEATE 
PHENYLRROPANrL AMINE    HCL 
THEOPHYLLINE    ANHYDROUS 


15.0000MG 

2.oooo4c 

25. 00 OOF G 
0.0000^9 


MALLARD    INC 


00166-0623 


PHKCNIllll 


TB    BUTABARBITAL    SOOIUM 
ACETAMINOPHEN 
CAFFEINE 


15. 00  00  iG 
32  5.000OIIG 

40.00001  G 


CARNRICK    LABS 


00086-0042 
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TRADE    NAME 
M   OTHFR   DESIGNATION 


FORM   OF 
PRODUCT 


PROOUCt 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC  CODE   STATUS 


PRIVATE    FORMULA    C.T.    MHIIE 


TB    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
CAFFEINE 


16. 2000 HG 

324.0000MG 

32.400OMG 


COASTAL    PHARM    CO 


PRIVATE    FORMULA    NO    T-1483 


T8    PHENOBARBiTAL 

MAGNESIUM    HYDROXIDE 
ATROPINE    SULFATE 


i6.2aooNc 

324.0000MG 
0.1200MG 


eCHMAN    PHARMACAL    CO 


PRIVATE    FORMULA    HO    T-lS9a 


TB    PHENOBARBITAL 
ASPIRIN 


16.2000MG 
324.00aOMC 


eOMMAN    PHARMACAL    CO 


PRIVATE    FORHJLA    NO.    3095 


T6    PHENOBARBITAL    SOOIUM 
CAICIUN    CARBONATE 
ATROPINE    SULFATE 


15.0000MG 

60a.C00OMG 

0.2000MG 


BOMHAN    PHARMACAL    CO      00252-3095 


PRIVATE    FORMULA    NO.    33 


18    PHENOBARBITAL 
PAPAVERINE    HCL 
ATROPINE    SULFATE 


32.400OMC 

12.4000HG 

0.2160MG 


BELL    PHARM    CORP 


PRIVATE    FORMULA    NO.P-30452 


TB    BUTABARBITAL    SOOIUM 
MEFHENESIN 
SALICYLAMIOE 


lO.OOOOMG 
200.00OOHC 
325.0000MG 


STANDARD    PHARMACAL 


PRIVATE    FORMULA    N0.P30604 


TB    PHENOBARBITAL 
CERIUM    OXALATE 
ATROPINE    SULFATE 
CALCIUM    CARBONATE 
MAGNESIUM    CARBONATE 


e.OOOOMG 
3  0.aOOOMG 

0.I2COMC 
22  5.000ONG 
ISO.OOOOMG 


STANOARC    PHARMACAL 


otsc 


PRIVATE    FORMULA    P-310T2 


CA    PHENOBARBITAL    SODIUM 
•eiS-UTH    SUBNITRATE 
RHUBARB    POmOER 
PHENOLPHTHALEIN 
ATROPINE    SULFATE 


30.OOOOM6 
60. 0000 N6 
120.C0aO«G 

6a.ooooHe 

0. 3000MG 


STANDARD    PHARMACAL 


PRIVATE    FORMULA    P-31130 


TB    PHEN08APSITAL 

MYCSCYAMUS    EXTRiCT 

ASPIRIN 

CALCIUM   GLUCONATE 


t6.20O0MG 

8.1000MG 

259.0000HG 

129.6000MC 


STANDARD    PHARMACAL  11064-1130 


PRIVATE    FORMULA    T-1528 


TB    PHENOBARBI TAL 

ATROPINE    SULFATE 


21.6U00MC 
0.325OHG 


BOHMAN    PHARMACAL    CO       00252-1528 


TRADE  NAME 
OR  OTHER  DESIGNATION 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    CODE    STATUS 


TB    PHENOBARBITAL 
CYPHYLLINE 
EPHEORINE    SULFATE 


15.0000MC 

lOO.OOOOMG 

25.0aOOMG 


LEHMON    PHARMACAL    CO      00043-0296 


PHVLOXATOL 


PRIVATE    FORttJLA    *    297 


TB    BUTABARBITAL    SODIU* 
AMINOPHYLLINE 
ALUMINUM    HYDROXIDE 


1&.2000MC 
lOO.OOOOHC 
lOO.OOOOMG 


BOmMAN    PHARMACAL    CO       0025:-0772 


PIPTAL    PHB 

TB 

PHENOBARBITAL 
PIPEN20LATE    BROMIDE 

16.00OOM6 
5.0000MG 

LAKESIDE    LABS 

PIPTAL    PHB 

FL 

PHENOBARBITAL 
PIPEN2DLATE    BROMIDE 

16.0000MG05ML 
5.O000MGO5ML 

LAKESIDE    LABS 

PM 8-200 

TB 

MEPROBAMATF 
ESTROGENS    CONJUGATED 

200.0000MG 
0.4000HG 

AYERST    LABORATORIES      00046-0880 

PMB-400 

TB 

MEPROBAMATE 
ESTROGENS    CONJUGATED 

400. 00  00  HG 
0.4000MG 

AYERST    LABORATORIES       00046-0881 

PRANTAL    W    PHENOBARBITAL 

TB 

PHENOBARBITAL 
OIPHEMANIL    METHYLSULFATE 

16.U000MG 
lOO.COOOHG 

SCHERING  CORP 

PREMARIN    MITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
ESTROGENS    CONJUGATED 

32.4000MC 
0.6250MG 

AYERST    LABORATORIES       00046-0877 

PRESCRIPTION    NO    3 

LO 

PHENOBARBITAL    SOOIUM 
BELLADONNA    TINCTURE 

33.0O0OMG04MI. 
0.330OMLO4ML 

NcM    EN6LAN0    DEACONES                 -               DISC 

CA    PHENOBARBITAL    SODIUM 
EPHEORINE    SULFATE 
AMIMOPHVLLINE 


8.0000MG 

i2.ooaonG 

6 5. 0000 MC 


FELLOMS-TESTAGAR 


DISC 


PRIVATE    FORMULA    C.T.    WHITE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    TRISILICATE 


e.lOOOHG 

0.216CM6 

484.5000MG 


BOHMAN    PHARMACAL    CO       00252-1615 


PRIVATE    PORIWLA    C.T.    HHITE 


TB    BUTABARBITAL    SOOIUM 
ACETAMINOPHEN 
CAFFEINE 


16.2000ne 

324.0aOONG 

32.40OOMC 


BOMHAN    PHAKHACAL    CO      00252-3083   I 
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TP»CE    N»NE 
OR    OTM?R    DESIGNATION 


P«0-B*NTHINE    »    PMENCB4«BIT«L 


wlUs  AND-iieij^UumoMs 


fMM   Of 
PROOUCT 


PRODUCT 
CCMPOSITIOH 


TB    PhENOSABBITiL 

PROPtNTHELINE    BROMIDE 


IS.OOOONG 
IS. 00  00  •4G 


MANUFACTURER    CM    SUPPLIER 

NAME  NOC   CODE    STATUS 


SEARLE    e    0    C   CO  00014-0631 


TB    PHEN06ARBI TAL 

PROPANTHELINE    BROMIDE 


19.0000MG 
7.5000MGi 


SEARLE    6   D    t    CQ  00014-0661 


PROOVNE 


TB  PENTOBARBITAL 
HTOSCINE  HBR 
HYCSCYAMINE  SULFATE 
ASPIRIN 
ATROPINE  SULFATE 


is.ooooMe 

o.oa6SMe> 

0.1037MG 

329.000OMG 

0.0194MG 


PRODENT  PHARM 


t 


OUC 


PROPANTHELINE    C    PMENMARBITAL 


TB    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


16.2000N( 
IS.OOOOMd 


SCHfIN    HENRY    INC  00364-0301 


PROPANTHELINE    BROMICE    L    PB 


TB    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


IS.OOOOMfii 
IS. 0000 MS 


BOLAR    PHARH    CO  00725-101^ 


PRQPANTHFLINl    BROMIDE    C    »B 


TB    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


tS.OOOOMOl 
IS.OOOONGi 


COLUMBIA    MEDICAL    CO      003S9-032S 


PROPANTHELINE    BROMIDE    L    PB 


TB    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


IS.OOOOMS 
IS.OOOOMa 


DANBURY    PHARNACAL  00S91-5301 


PROPANTHELINE    BROMIDE    (    PB 


TB    PHENOBARBITAL 
PROPANTHELINE    BR 


IS.OOOOMG) 
IS.OOOOMOI 


SPENCER-MEAD    INC  00537-2273 


pkopanthelin;  bromide  i  pb 


TB    PHENCBARBI TAL 

PROPANTHELINE    BROMIDE 


IS.OOOOMSJ 
1S.OOOOM(^ 


TRACY    PHARNACAL    CO         00257-0303 


PROP ANThC).  INF    BROMIDE    £    PHENO    CREAM 


TB    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


IS.OOOOMS 

is.ooooHq 


RICHLYN  LASS 


OOllS-4309 


PROPANTHELINF-PB 


ET    PHENOBARBITAL 

PROPANTHELINE    BROMIDE 


IS.OOOOMQ 
IS.OOOOMC 


MOLINS    PHARM   CORP  00928-1275 


panPENiTE 


TB    PENTOBARBITAL    SODIUM 
SODIUM    NITRITE 


12.0000M« 
60.0000Ma 


ZEMMCR    CO    INC 


00133-0310 


TOtDE    NAME 
OP    CITHER    DESIGNATION 


PaOTENOL 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER   OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


EL    PHENOBARBITAL 
THEOPHYLLINE 
fPHEOOINE    SULFATE 
POTASSIUM    IODIDE 
ISOPROTERENOL    HCL 
ALCOHOL 


6.CI000MGilSML    OORASOL    LABS 

4S.0000MGtlSML 

12.0000MG1SNI 

1S0.0000MG15ML 

Z.SOOOMGaSML 

2.8S00MLaSNL 


00471-0009 


PROV-U-SFP    FCBTF 


TB    PHENOBARBI'AL 

METHENAMINE    MANOELATE 
PHENAZOPYRIOINE    HCL 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


8.1000MG 
SOO.OOOOHe 
SO.OOOQMO 
0.0519MG 
0.0097MG 
0.0033Ma 


REIC-PROVIOENT    LABS       00063-1091 


PRYOONNAL    SP'NSULE 


XC    PHENOBARBITAL 

HYOSCVAMINE    SULFATE 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


6S.0000Ma 
0.3050 MO 
0.0350MQ 
0.0600Ma 


SMITH   KLINE    FRENCH         00007-4536 


PYIORA    NO. I 


TB    PHENOBARBITAL 
SCOPOLAMINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


16.00a0M(3 
0.0054Ma 
0.199SMd 
0.a227M4 


HART    LABORATORIES  00108-3321    DISC 


PYLORA    NO. 2 


TB    PHENOBARBITAL 
SCOPOLAMINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


32.0000Ma 
0.00S4Ma 
0.1995MI 
0.0227MI 


HART   LABORATORIES  OQlOS-3322   DISC 


PYROSEO 


TB    PHENOBARBITAL 
ASPIRIN 
PHENACETIN 


16.0000Ha 
230.0O0OM6 
lOO.OOOOHQ 


MALLARD    INC 


00166-0350 


TB    PHENOBARBITAL 

BELLADONNA    ALKALOIDS 


16.2000Md 
0,0972Ma 


BELL   6E0  N  CHE 


NISTS      OO^B-i 


-3212 


OC-67 


TB    PHENOBARBITAL 

COLLOIDAL    KAOLIN 
BELLADONNA    LEAVES 


8.1000NC 

4B6.0000N6 

16.2000Ma 


BELL  CEO  N  CHEMISTS      OO14S-3202 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


OUAORINAL 


FORM    OF 
PROOUCT 


PROCOCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

MANE  NOC   COOE   STATUS 


SS    PHENOBARBITAL 
E^HEDRINE    HCl 

THEOPHYLLINE    CALCIUM    SALICYLAT 
POTASSIUM    IODIDE 


i2.oooaHco5m.  knoll  pharmaceutical  00044-45*0 

12.Q000MG0SNL 

6S.0O0OMG05ML 

160.O000NC05NI. 


OUAORINAL 


TB    PHENOBARBITAL  24.000aHC 

POTASSIUM    lOOIOE  320.0000tt<; 

EPHEOalNE    HCL  24.OO0OMC 

THEOPHYLLINfc    CALCIIW    SALICYLAT  130.0000HC 


KNOLL    PHARMACEUTICAL    00044-4520 


OUEENAFEN 


TB   PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


1 S . OOOONC 
12S.0000HG 
250.  0000  Me 


OUEEN    CITY    PHARMACAL    00S41-O423 


OUIBRON    PLUS 


CA    BUTABARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 
GLYCERYL    GUAIACOLATE 


2 0.00 00 HG 
ISO. OOOONC 

25.0O0OMC 
100. 0000 Mu 


MEAO    JO»«>SON    LABS 


000*7-0518 


aUIBRON-PLUS 


EL    8UTABARBITAL 
THEOPHYLLINE 
GLYCERYL    GUAIACOLATE 
EPHEDRINE    HCL 


2a.0000NGlSHL    MEAC    JC»««SON    LABS 
ISO. 0000  MGISML 
lOO.OOOOMGlSML 

25. 00 00 MGISML 


000*7-0511 


OUIEBAR    A    C 


CA    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
CAFFEINE 


24.0000MG 
324.  0000  HG 
40.0000MC 


NEVIN   CO    INC 


DISC 


OUIEBAR    AC 


CA    BUTABARBITAL    SOOIUN 
KETAMINOPhEN 
CAFFEINE 


24.0000nG 
324.0000MG 
40.0000MC 


2EMMER    CO    INC 


00133-06*0 


OUIEBEL 


CA    BUTABARBITAL    SODIUM 
BELLADONNA    EXTRACT 


IS.OOOOMu 
IS.OOOOMC 


2EMMER    CO    INC 


OUIEBEL 


EL    BUTABARBITAL    SODIUM 
BELLADONNA    ALKALOIDS 
GLYCERINE 
ALCOHOL 


IS.OOOOMGOSML    2ENMER    CO    INC 
0.1875MG0SML 
0.S00OML05HL 
0.350OML05ML 


TRADE    NAME 
OR    OTHER    DESIGNATION 


QUIETENS 


FORM  OF 
PROOUCT 


CA  BUTABARBITAL  SODIUM 
CAFFEINE 
ACETAMINOPrCN 
ASPIRIN 


PRODUCT 
COMPOSITION 


24:oaooNG 

4  0.0QOOMC. 
ZOO.OOOOMG 
120.0000MG 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    COOE    STATUS 


NEVIN    CO    INC 


DISC 


OUINIOINE-MB 


TB    MEPHOBARBITAL 

OUI^lIDI^E    SULFATE 


3  2.0000MG 
192. 0000 MG 


ROMELL    LABS    INC 


00032-4004 


CA    PHENOBARBITAL    SODIUM 
gUINIOINE    SULFATE 


I6.0000MG 
200. 0000Mb 


BELL    PHARM    CORP 


DISC 


OUINTRATE 


TB    PHENOBARBITAL  IS.OOOOMG 

PENTAERYTHRITYL    TETRANITRATE  20. OOOONC 

NITROGLYCERIN  "^       0.4000MC 


EIDER    P    B   COMPANY 


OUINTRATE    M   PHENOBARBITAL 


TB    PHENOBARBITAL 
PENTAERYTHRITYL 


IS.OOOOMG 
lO.OOOOMG 


ELDER    P    B    COMPANY 


eUINTRA-TE    W    PHENOBARBITAL 


T>    PHENOBARBITAL 

PENTAERYTHRITYL  TETRANITRATE 


IS.OOOOMG 
20.0000HG 


ELDcR  P  8  COMPANY 


R    ANO    S    ATROBEL 


LO    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


IT.OOOOMGOSML    R    ANO    S    PHARM    PROD 
0.1037HC0SHL 
0.0065MG0SML 
J.0194MG0SML 
l.lSOOMLOS-t 


TB    PHENOBARBITAL 

NANNITDL    HEXANITRATE 
RUTIN 


30.000CMC 
IS.OOOOMG 
20.0000MG 


STANDARD    PHARNACAL 


DISC 


RATIONALE 


CA    PENTOBARBITAL 
ACETAMINOPHEN 


IS.OOOOMG 
300.000OMG 


FORT    OAVIO    UBS 


REABELA 


TB    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.0000NG 
0.1337MC 
0.0194MG 
0.0065MG 


REACO    PRODUCTS    INC 
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TRADE  NAME 
00  OTMS»  OfSIGNATION 


RELAX* DON 


RULES  AND  REOUIATIONS 


FCRM    OF 
PRODUCT 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


PROCUCT 
COMPOSITION 


15.0000HG' 

y        O.OOtSMG 

'       0.  IIKOMG 

O.OLfSHG 


MANUFACTURER    0*    SUPPLIER 

NAME  NOC    CODE    STATUS 

GENEVA    GENERICS  007al-1105 


RERAN 


TB  BOTALBITAL 

ACFTAMIN0PM6N 

CAFFEINE 

PHENACETIN 


50.0000 MS 

aOO.OOOOMG 

«0.00OOHG 

lao.ooooMG 


EVERETT   LASS    INC  00642-0062 


•  espnoL 


CA  PHENOBARBITAL 
AHINOPHYLLINE 
PACEPHEORINE    HCL 


8.000ONG 
lOO.OOOOMft 
2*.0O0OM<S 


MALLARD    INC 


00166-0466 


»?X-Mr-TfN 


TB    PHENOBARBITAL 
TMECIPMYLLINE 
MANNITOL    HEXANITRATE 
VERATRUM    VIRIDE 


IS.OOOOMa 
IS. 0000 MS 
IS.OOOOMQ 
60.0000Ma 


RUCKSTUHL    COMPANY  00146-15S5 


RINOFFOS 


CA    PENTOBARBITAL 

ATROPINE    SULFATE 
EPHEDRINE    HCL 


IS.OOOOMC 

O.ISOOHC 

B.OOOONt 




BROEMMEL    PHARM 


00387-00*6   DISC 


CA    PENTOBARBITAL 

PYRILAMINE    MALEATE 
ATROPINE    SULFATE 
EPHEDRINE    HCL 


I  5. 0000 HG 

25.0000HQ 

O.lSOOMa 

B.OOOOMQ 


BROEMMEL    PHARN 


0O3B7-O101   DISC 


TB  PHENOBARBITAL 

ACETYLSALICYLIC    ACID 


16.20QOMa 
326.000ON4 


WINSTON    PHARM    INC  0042T-T200 


RITH-A-TAL 


TB  mefhcbarbi  TAL  i;.oooom4 

PENTAERYTHRITOL    TETRANITRATE  lO.OOOOHtt 

PHENOBARBITAL  B.OOOOMt 


WALKER    CORP    (    CO    INC    00761-OOlS 


RITH-A-20 


TB   HEPHOBARBITAL 

PENTAERYTHRITOL  TETRANITRATE 


1S.000Om4  MALKER   CORP    (   CO    INC   00761-0016 

20.0000M( 


roanpmeo 


CA    AMOBARBITAL    SODIUM 
AMINOPHYLLINE 
EPHEDRINE    SULFATE 


26.OO0OM4  ROelNSON    LABORATORY       00279-0267 

130. 0000 Mft 
26.0000HC 


TRADE    NAME 
OR    OTHER    DESIGNATION 


ROBELLA 


FORM    OF 
PROCUCT 


PR'}  DUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    CODE    STATUS 


XT    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


SO.OOOOMt 
0.0195Mli 
0.0i82Mi 
0.3111Nli 


ROCKY    NT    PHARMACAL 


DISC 


TB    PHE<<0BARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


16.2000M) 
0.0196N) 
O.lOBTMi 
C.006SM) 


ROCKY    NT    PHARMACAL 


ROBINUl  PH 


TB  PHENCBADBITAL 
CLYCOPYRROLATE 


t6.2000M) 
l.OOOOMt 


ROBINS    A  44   CO    INC  00031-7876 


ROBINUL    PH    FCRTf 


TB    PHENOBARBITAL 
GLYCOPYRROLATE 


16.2000 

2.0000{ 


I 


ROBINS    A    H  CO    INC  00031-7680 


ROPHENLIN 


TB  PHENOBARBITAL 
AMINOPHYLLINE 
EPHEDRINE    SULFATE 


IS.  00001* 

130.0000MB 

IS. 0000 MP 

[•• 

32.6000N 

S50.8000M 

97,2000H 

63.2000M 


ROBINSON   LABORATORY      00279-3678    DISC 


RIA-LOR 


TB    BUTALBITAL 
ASPIRIN 

SALICYLSALICYLIC    ACIO 
CAFFEINE 


RUCKER    PHARMACAL    CO      0OS26-OO69 


RUHEXATAL 


TB  SECCBARBITAL 
BUTABARBITAL  ■ 
HOMATROPINE  METHYLBROMIOE 


TB  PHENOBARBITAL 

MANNITOL  HEXANITRATE 
ASCORBIC  ACID 


lO.OOOOM 
B.OOOONG 
S.OOOOM 


IS.OOOOM 

30.0000 

lO.OOOOM 


RUCKER    PMARMACAL    CO      00S26-00)5 


LEMMON    PHARMACAL    CO       00093-0267 


RUTOL 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 
RUTIN 


8.0000M 
16.0000H 
lO.OOOOM 


PITNAN-NOORE 


TB    PHENOBARBITAL 

VERATRUM    VIRIDE    ALKALOIDS 
MANNITOL    HEXANITRATE 


16.00001^ 

1.330O4G 

16.0000RG 


MALLARD    INC 


00166-0529    DISC 
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TRADE    NAME 
OR   OTHER    DESIGNATION 


FCRM   OF 
PRODUCT 


PRCCUCT 
CONPOSITIOM 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE   STATUS 


"UVERPL    T    529 


TB    PHENOBARBITAL 

VERATRUM    VIRIDE    ALKALOIDS 
MANNITOL    HEXANITRATE 


16.20OOMG 

l.SJOOMG 

16.2000MG 


STANDARD    PHARMACAL 


DISC 


RX    f    1138 


TB    PHENOBARBITAL 

ATROPINE    SULFATT 
KAOLIN 


8.1000MG 

0.464BMC 

6B6.0000MC 


PRIVATE    FORMULA    INC      00916-0668 


PX    I    1201 


TB    PHEtOBARBITAL 
CHARCOAL 

ATROPINE    SULFATE 
PAPAIN 


32.0O0OMC 

so.ooooNe 

0.6SOONC 
32.0000HC 


PRIVATE    FORMULA    INC       00916-0290 


RX    •    26*t    BFNOMINE    N    PB 

TB    PHENOBARBITAL 
CICYClCMINE    HCL 

15.0000MG 
20.0000HG 

PRIVATE    FORMULA    INC 

001«6-U51 

RX    ■    337 

TB    PHENOBARBITAL 

BELLADONNA    EXTRACT 

16.20OOMC 
S.lbOOMG 

PRIVATE    FORMULA    INC 

00916-0325 

RX    •    360 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


16.2000M6 
0.0195NC 
0.104OHG 
0.0065MC 


PRIVATE    FORMULA    INC       00916-0031 


RX  (1229 


TB  PHENOBARBITAL 

HOMATROPINE  METHYLBROMIDE 


16.0000MC 
2.5000Me 


PRIVATE    FORMULA    INC       00636-0003 


RX     113*6    WHITE 


TB    PHENOBARBITAL 

ATfOPINt     SULFATE 
ALUMINUM    HYDROXIDE    GEL 
MAGNESIUM    TRIS1LICATE 


B.IOOOMG 

0.1296MC 

129.eO0OMC 

259.  2000 NC 


PRIVATE    FORMULA     INC       00636-0001 


RX    12223   GREEN 


TB  PHENOBARBITAL 
AHINOPHYLLINE 
HYOSCVAMUS    EXTRACT 


8.0000MG 

lOO.OOOOMS 

Ift.OOOOMG 


PRIVATE    FORMULA    INC       00916-0663 


RX    •2281    GREEh    L    CLEAR 


CA    BUTABADHITAL 
ASPIRIN 
CAFFEINE    ALKALOID 


16. 2000 MG 

326. 00  00  MG 

6  3.2a00HG 


PRIVATE    FORMULA    INC       00916-0120 


TRADE    NAME 
OR    OTHER    DESIGNATION 


BX    «2290y    YELLOW 


FCRM    OF 
PRODUCT 


TB    PHENOBARBITAL 

ATFOPINE    SULFATE 
MAGNESIUM    HYDROXIDE 
CALCIUM   CARBONATE 


PRODUCT 
COMPOSITION 


B.iooonc 

0.2160MG 
326.0000Me 
326.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE    STATUS 


PRIVATE    FORMULA    INC       00916-0122 


RX    •2392 


TB    PHENOBARBITAL 

ATROPIf.E    SULFATE 
ALUMINUM   HYDROXIDE    GEL 
MAGNESIUM    TRISILICATE 


8.1000MG 

0.1296HS 

12  9.6000Me 

259.2000H6 


PRIVATE    FORMULA    INC       00916-0286 


TB    PHENOBARBITAL 

CALCIUM    CARBONATE 
ATROPINE    SULFATE 
CERIUM    OXALATE 
BISMUTH    SUBNITRATE 
BENZOCAINE 
SACCHARIN    S3l. 


B.IOOOMG 

129.6000M6 

0.0668HC 

129.6000n6 

66. 8000 N6 

lO.BOOOHC 

0.6680MC 


PRIVATE    FORMULA    INC       00916-0281 


RX    •2396R    PINK 


CA    DIALLYLBARBITURIC    ACIO 
'    ASPIRIN 

ERGOTAMINE    TARTRATE 
CAFFEINE    CITRATE 


20.0000n6 

300.0000MG 

l.OOOOMS 

60.0000HG 


PRIVATE    FORMULA    INC      00916-1393 


RX    •2600    PINK 


TB    PHENOBARBITAL    SODIUM 
ATROPINE    SULFATE 


20.0000(16 
0.2000M6 


PRIVATE    FORMULA    INC       00916-0271 


RX    ^2633    PINK 


CA   PHENOeARBITAL 

DIPMENTLHYDANTCIN    SCOIUM 


16.2000NC 
97.200OHG 


PRIVATE    FORMULA    INC       00916-1330 


RX    R2661    SPECIAL    FORMULA    36    ASTHMATIC 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHECRINE    SULFATE 


B.IOOOMG 

129.600OMG 

32. 6000 HC 


PRIVATE    FORMULA    INC       00166-1610 


RX    *2671    YELLOtI 


TB   PENTOBARBITAL  B.IOOOMG 

HOMATROPINE   METHYLBROMIDE  0.8100MG 

SALICYLAMIDE  326.0000M6 


PRIVATE    FORI«JU    INC       00916-0661 
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TC»Of    N«ME 
0«    OTHEP    OfSIGN»IION 


RX    tiiZS    SPFCKl    fnBUJL*    »83 


R>    •2S39 


»X    tJ'iZ    PINK 


PX    IZ^bT    OiilGE    t    WHITE 


RX    •2687    »CfT«R?x 


RX    <2T0I)    BEKTMINF    H    PB 


RX    «2736    PIN« 


RX  «2T8&  YELLOW 


T94CE  NXHE 
OR  OTHER  DESIGNATION 


RX  12805  GREEN 


RX  12823  YEILOM 


RX  (2824 


RX  12826  riVREX 


RX  •2859  REX  HY-TEN 


RX  12863  ATRCPHEN 


RX  12863  PHFNREX 


RULES  AND  REGULATIONS 


FCR<t    OF 
PRODUCT 


PRQCUCT 
COMPOSITION 


TB    PHENOBtRBITAL 

BFLLAOOMN*    EXTRACT 
BENZOCAINE 
CALCIUN    CARBONATE 
MAGNESIUM    TRISILICATE 
ALUMINIUM    HYDROXIDE    DR. 
CHLOROPHYLL    EXTRACT 


4.0SO0MGI 

2.7000MG 

A.0;OOHC 

388.8O0OM& 

2«3.0000Ma 

162.0000MG' 

l.OOOOMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


PRIVATE    FORMULA    INC       001^4-180$ 


CA    PHENOBAPBITAL 
PAPAVERINE    HCL 
AMINOPHYLLINE    HYDROUS 
NICOTINIC    ACID 


16.200OM6 

97.2000Me 

129.6000MGi 

SO.OOOOMGi 


PRIVATE    FORMULA    INC       00914-0061 


TB    PHENOBARBITAL 

ATROPINE    SaFATE 


16.2000MG 
0.32A0MG 


PRIVATE    FORMULA    INC       0091^-0164 


CA    BUTABARBITAL 
THEOPHYLLINE 
EPHEDRINE    SULFATE      • 
GLYCERYL    GUAIACOLATE 


2S.0000MG: 
125.0000MG 

2S.0000MG 
lOO.OOOOMG 


PRIVATE    FORMULA    INC       0091A-0043 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 
CAFFEINE    ANHYDROUS 


IS.OOOOMG 
ISO.OOOOMGi 
210.0000MG 

15.0000HgI 


PRIVATE    FORMULA    INC      00164-lOdS 


CA    PHENOBARBITAL 
DICYCLOMINE    HCL 


13.0000MG 
lO.OOOOMG 


PRIVATE    FORMULA    INC      001A4-1248 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    TRISILICATE 
ALUMINUM    HY0R3XI0E    GEL 


b.iooomg; 

a.l296MG. 
2S9.2000MG 
2S9.2000MG 


PRIVATE    FORMULA    INC       00914-1250 


CA    CIALLVLBARBITURIC    ACID 
ASPIRIN 
PHENACETIN 
CAFFEINE    ANHYDROUS 


l^.OOOOMG! 

25O.0OOOHG 

SO.OOOOMC 

30.0000MG; 


PRIVATE    FORMULA    INC      00914-1331 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 

MYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYQSCINE    HSR 
PANCREATIN    NF 
PEPSIN 
BILE    SALTS 


6.1300MG 

0.0518MG 

0.0097MG 

0.0033MG 

300.0000MG 

150. 0000 MG 

150.0000MG 


TB'  PHENOBARBITAL 

ATROPINE    SULFATt 


16.2000MG 
0.2592HG 


TB   PHENOBARBITAL  B 

ALUMINUM    HYDROXIDE    DR.    GEL  324 

BELLADONNA    PO.    EXT.  8 


MANUFACTURER    OR    SUPPLIER 

NAME  NDC    COOE    STATUS 


PRIVATE    FORMULA    INC      00914-0437 


PRIVATE    FORMULA    INC       00914-0399 


.lOOONG  PRIVATE   FORMULA    INC      00914-0400 

,0000M6 

.  lOOOMG 


TB    PHENOBARBITAL 
SODIUM   NITRITE 
VERATRUM    VIRIOE 


16.0000MG  PRIVATE    FORMULA    INC       00144-1395 

&5.0000MG 

40.0000MG 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 
VERATRUM    VIRIDE 
THEOPHYLLINE 


16. 
16, 
64. 
16, 


2000MG  PRIVATE   FORMULA    INC      00144-1555 

2000 MG 

8000 MG 

2000MG 

♦•• • 


TB   PHENOBARBITAL 

ATROPINE    SULFATE 


16. 

0. 


CA    PHENOBARBITAL 
ASPIRIN 
PHENACETIN 


2000MCil5ML    PRIVATE    FORMULA    INC      00144-122T 
2S92MG 


16.2000MG'     PRIVATE  FORMULA  INC   00144-1460 
162.0000MGt. 
194. 0000 MG I 


TB  PHENOBARBITAL 

CALCIUM  CARBONATE 
MAGNESIUM  OXIDE 
ATROPINE  SULFATE 


16, 

486. 

259. 

0. 


OOOOMG  ZENKER    CO    INC 

OOOOHG 

2000MG 

2160MGI 


TB    PHENOBARBITAL 

CALCIUM    CARBONATE 
ATROPINE    SULFATE 


16.2000MG  ZEMMER    CO    INC 

64  S. OOOOHG 
0.2160Me 
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TRADE    NAME                                          FORM    OF                                                                       PRODUCT  MANUfACTURtR    OR    SUPPLIER 

OR    OTHER    DESI6NATI0M                            PRODUCT                                                                  COMPOSITION  NAME                               HOC    COOf    STATUS 

RX   MIM                                                                                        CA    PHENOBARBITAL  I6.2000M6              IfMICR    CO    INC 

ATROPINE    SULFATE  0.216ON6 

CALCIUM   CARBONATE  421.2000HC 

MAGNESIUM    OXIDE    HEAVY  U9.6000MC 

RX    •4123                                                                                               CA    PtCNOBARBITAL  14.2000MS              2EHMCR    CO    INC 

BISMUTH    SUeCALLATE  ,     324.0000N« 

BELLADONNA    EXTRACT  t.lOOOHC 

RX    «4126                                                                                               CA    PENTOBARBITAL    SOOIUH  IS.OOOONS               ZEHNCR    CO    INC 

KLLAOONNA    EXTRACT  lO.OOOOM 

RX    »4143                                                                                               CA    PHENOBARBITAL  I6.2OO0H6               ZEMMER    CO    INC 

AMINOPHYLLINE  «T.20«0HC 

POTASSIUM    lOOIOC  64.MM0NS 

RX    (4152.                                                                                     TB    PHENOAARBITAL  1».2000M«              lEMMER    CO    INC 

ATROPINE    SULFATE  0.3240n6 

RX    f4155                                                                                                TB    PHENOSACBITAL  t.lOOONC              ZEMMER    CO    INC 

ATROPINE    SULFATE  0.0648NC 

ALUMINUM    HYOROXIOE    GEL  243. OOOOMG 

KAOLIN  243.0000HC 

RX    f41T0                                                                                               TB    PHENOBARBITAL  32.400OMG               ZEMMER    CO    INC 

ATROPINE    SULFATE  0.3240M6 

CALCIUN   CARBONATE  64(. OOOOMG 

RX    MISA                                                                                               CA    BUTABARBITAL    SODIUM  15. OOOOMG               lEMHER    CO    INC 

BELLADONNA    EXTRACT  15. OOOOMG 
i 

RX    NO    1248    S    C    YELLOH                                                            TB    PHENOBARBITAL  16.20OOHG               HALSOM    DRUG   COMPANY       0072^0209 

HYOSCYAMINE    HBR  0. 1B03N6 

HOMATROPINE    METHVLMOMIOE  0.0149NG 

SCOPOLAMINE    HBR  O.OOAeMG 

THIAMINE    Ha  1. OOOOHG 

RX    NO.    4024    PINK                                                                          TB    PHENOBARBITAL  16.20OOMG               M.UE   LINf    CHfN   CO 

ASPIRIN  324. OOOOMG 

TRADE   NAME                                      FCRM   OF                                                                  PRODUCT  HANUPACTURER    OR    SUPPLIER 

OR  OTHER    OESIGMTION                          PROOUCT                                                             COMPOSITION  N*HI                             HOC   CODE    STATUS 

RX   •«0.2S60                                                                                   TB    PHENOBARBITAL  15. OOOOMG             HALSOM   DRUG   UWAWr      OeT2«-0*33 

MAGNESIUM    TRISILICATE  500. OOOOHG 

ATROPINE    SULFATE  0.200>Mt 

S  C   CREV                                                                '                 TB   PHENOMRBITAL  15. OOOOMG             ICM   PHARMACEUTICALS                 -            DISC 

SOOIUH  NITRITE  65. OOOOHG 

S.P.    UL6ID    llMPROVEOt                                                             XT    PHEMOOARBI  TAL  lO.OOOOHG              SMtRTL    PNMM    INC               ItOTV-Sl*? 

NOHATROPIHC    NCTHYLWOHIOC  aO^OOOOHG 

y^t-S                                                                                                        rt    PNEHOBARBITAL  16.2000HC              MrREX-KET    PMARM                 00314-0300 

HOMATHOPINE    METHTLBROHIOf  e.56T0nG 

HTOSCINC    HW  O.OOMHG 

NTOSCTAMINE    SULFATE  0.t03THG 

S-SP*t                                                                                                     TR    PCNTOOARBITAL  lA.ZOOOHG              SOMTHERH    STATES    PMM                 -              DISC 

ATROPINE    SULPATC  •.01*4HC 

HKiKTAHINf   SULPATC  0.  lOlTHG 

MVOSCIK   HIR  O.eOMHC 

S-S»AS                                                                                             LO  PCNTOOARRITAL  l».»O0»HtMML    SOMTNCRH   STATfS  MIAM                               DISC 

ATROPINE    SULFATE  •.ei«AMG01Ml 

^                                                                                                              M.C0N01  •.TfaONLOtm. 

MTOSCTAHIME    SULPATf  e.l03T«S0<«. 

HfOSCIMC    HBR  ••••MNOMHl 

SA-P    AND    ■    1                                                                                     TB    PHENOOARBITAL  15. OOOOHG              HOOCRH    DRUG    COHPANT                    -                                       ^^ 

MLLAOOHNA    EITKACT  10. OOOOHG 

SARANAL                                                                                           TR   ■WTAMRBITAL    SOOIUM  30. OOOOHG             BENARO   OMC  CO                              -             DISC 

SALICYLAMIOC  30«. OOOOMG 

ACETAMlHOPtCN  150. OOOOMG 

CAFFEINE    ALKALOIO  30.0000NG 

SALAGESIC                                                                                      TB   BUTABARBITAL    SOOIUH  lO.OOOOMG             lYNMOOO   PHARNACAL   CO  00533-0050 

SALICYLAMtOE  200. OOOOMG 

ACETAMINO»»«N  200. OOOOHG 

SALIBAR    JR                                                                                          TB    PHENOBARBITAL  8. OOOOHG              JENKINS    LAiS    IMC               00397-4B04 

ACETYLSALICYLIC    acid  130.0000MG 
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TRADE  NAME 
CS  OTHfR  CESIGNATION 


SALISIl  U  PHENOBARBITAL 


RULES  AND  REGULATIONS 


FCRN   OF 
PRODUCT 


fHOOUCT 
COMPOSITION 


IB    PHENQBAKBITAL 

ACtTYLSAtlCYLIC    AC  10 
MAGNESIUM    TR I  SILICATE 


16.2000H6^ 
324.0000MG 
129.6000MG 


MNUFACTUItER   OK   SU^PL  lEK 

NAME  NOC    CODE    STATUS 


EIDER    P    B    COMPANY 


SALSADINE 


TB    PHENOBARBITAL 
PHENACETIN 
SALICVLAMIDE 


8.0000MG 
I50.0000MG 
2t)O.O00OMG 


HACESLIN    I    COMPANY         00358-0044 


TB    PHENOBARBITAL 
ASPIRIN 
PHENACETIN 
HYOSCYAMUS    EXTRACT 


IS.OOOOMC 

300.0000Me 

125.0O00MG 

e.OOOTMG 


RAOEBAUGH    FETZER    CO 


DISC 


TB    ISOBUTYLALLYLBAR»ITURIC    ACID 
ACETAMINOPHEN 
SAllCYLAMIDE 


30.0000MG  PRIVATE    FORMULA    INC       OOSll-1627 

20O.0OOOMG 
200.  0000  MGi 


SCOOONNAR 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HSR 


16.20OOHG 
0.1037MG 
a.0l94MG 
O.OOASMG 


VITARINE    CO    INC 


0018S-431T 


SCOOONNAR 


EL    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MGI5ML    VITARINE    CO    INC 
0.006$MG*SIIL 
O.lOJTMcisML 

a.oi94nG#$ML 

5  ML 


a.oi94nGt$i' 

1.1500ML45I< 


00185- 323S 


SCOLATE 


TB    BUTABARBITAL    SPOIUM 

ATROPINE    METHYLNITRATE 
ME THSCOPCL AMINE    NITRATE 


IS.OOOOMG 
l.OOOOMG 

l.oaooHG 


CENTRAL  PHARNACAL  CO  00131-2222 


SCPLINE-A 


TB    AHOBARBITAL 

ME Th SCOPOLAMINE    BROMIDE 
METHSCOPOLAMINE    NITRATE 


1 5. OOOOHG 
1.5000MG 
1 . 5000HG 


HESTERFIELD    labs  00271-3351 


SCOLINE-AMOBARBITAL 


TB    AMDBAR8ITAL 

METHSCOPOLAMINE    NITRATE 
METHSCOPOLAMINE    BROMIDE 


1 5 . OOOOHG 

1.5000MG 
l.SOOOMG 


MESTERFIELO    labs  00291-3350    DISC 


SEATRA-GESIC 


TB    PHENOBARBITAL 
ASPIRIN 


15.0000MG 
SflO.OOOOMG 


SEATRACE    CO    INC  00551-0016 


TRADE    NAME 
PR    OTHER    DFSIGNATION 


SEBELLA 


FORM    OF 
PRODUCT 


PRODUCT 
CCMPOSITION 


TB    PHENOaARBITAL 

BELLADONNA    EXTRACT 
ALUMINUM   HYDROXIDE 


8.0000MG 

B.OOOOMG 

32  5.0O00MG 


MANUFACTURER   OR    SUPPLIER 

NAME  NDC    CODE    STATUS 


HYETH   LABOKATORIES         00008-0151    DISC 


SftOPAP 


T8    SECOBARBITAL    SODIUM 
ACETAMINOPHEN 


lO.OOOOMG 
500.0000MG 


JONES    AND    VAUGHAN 


00578-2060 


SEO-A-BUE 


TB    BUTABARBITAL    SODIUM  S.OOOOMG 

DEHYOROCHOLIC    ACID  100. OOOOHG 

HOMATBOPINE    METHYLBROMIDE  2.0000NG 

OX    BILE    EXTRACT  200.0000Mr, 


SCRIP    INC 


00444-1412 


SED-TfNS 


XT    AMOBAPeiTAL 

HOHATRCPINE    METHYLBROMIOE 


Sa.OOOOMG 
7.;00OMG, 


LEHMON    PHARMACAL    CO      00093-0023 


SEDA-NOREC 


T8    PHENOBARBITAL 
THIAMINE    HCL 
ATROPINE    SULFATE 


15. 0000 MG' 

lO.OOOOMG ' 

0.1300MG 


BOODY    M   E    AND  CO 


00887-0004 


SEOACAM 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


1 S.OOOOMG 
0.1037Me 
0.0194MG 
0.0065MG 


CAMALL    COMPANY 


00147-0118 


SElfACORO 


Te    PHENOBARBI  TAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


15. OOOOHG 

0.0194MG 

0.0065MC 

0.1037nfr{ 

♦• 


AKENO   MILLER    PNARM        00S6T-130* 


SEOACORD 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.200OMe«5ML    ADENO    MILLER    PHARM 
O.l037N(i«5HL 
0.0194IIC«5ML 
0.0065)«e*5ML 
1.1500W.MNI 


LMR 


SEDACOOO 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
'   HYOSCINE    HBR 

HYOSCYAMINE    SULFATE 


16. 2000 NG 
0.0194MG 
0.0065HG 
0.I03TMG, 


ABfNO   MULER   PHARM        00567-1385 
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TRADE  NAME 
OR  OTHER  DESIGNATION 


SEOACORD 


FCIIM    OF 
PRODUCT 


El    PHENOBARBITAL 

ATROPINE    SULFATt 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


PROCUCT 
CCMPOSITION 


HANUfACTUKER    0«    SUPPLIER 

MANE  NOC    CODE    STATUS 


16.2000nC35nL    CORD    LABS 
0.fit94NGa5HL 
0.0O65MGO5NL 
O.1037NGJ5ML 
1.  1500m.  05W. 


INC 


00117-4039 


SEOACORD 


EL    PHENL'BARBI'AL 
SCOPOLAMINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 


16.20OONS05ML    DETROIT    PHARMACAL    CO 
0.0a65MG05HC 
0.1037M«0«HL 

0.0144HG05n. 
1.1500  ML  05  ML 


SEDACCRD 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


15.0000W 
0.0065MC 
0.1040«IG 
0.0195H« 


LVNHOOO    PHARMACAL   CO    00533-0008 


SEOACORD 


TB   PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


IS.OOOOMS 
0.1040MC 
0.0065M6 
0.0195MG 


HCGUfFET    MUC   CO 


DISC 


SEDACCRD 


XC    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


S0.0000N6 
0.3000NC 
0.0200H6 
0.0600H6 


SEAMAY    SURGICAL    CO 


SEDACORD 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HSR 
ATROPINE    SULFATE 


15.000anG 
0.1040WG 
0.0065M6 
0.0195Me 


SEAHAY    SU««ICAL    CO 


SEOACORD 


PHENOBARBITAL 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 


16.2000MO05NL    HILL-STAN    PMMMCTS 
0.0065MC05HL 
0.tO37nGO«NI. 
0.0194nG05HL 
1.1500NL05ML 


SEOACORO  GREEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HTCSCYAMINE    SULFATE 


16.2000MC 
a.0195M« 

o.oo*5nc 

0.1040HG 


COUD    LA»$    INC 


MllT-llM 


TRACE    NAME 
CR    OTHER    DESIGNATION 


SEOACORO 


FORM  OF 
PRODUCT 


TB    PHENOBARtlTAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


PRODUCT 
COMPOSITION 


15.00«ON6 
0.0O65H6 
0.ai95N6 
0.1O4ONG 


MANUFACTMIER    OR    SUPPLIER 

NANC  NOC   coot   STATUS 

BORkEMAN    t    IONS 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBM 
HYOSCYAMINE    SULFATE 


16.2000NC 
0.0195Me 
0.0065IIC 
0.1040H6 


MOMN    SLUG    Umil   CO 


SEOACORO 


Ct    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


50. OOOOHG 
0.06  00  MG 
0.3000n« 
0.02IMM« 


BROIM    SUIG    SUPPLY    CO 


SEOACORD 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
SCOPOLAMINE   HM 
HYCSCYAMINE    SULFATE 
ALCOHOL 


16.2O0OM605HL    BMOIM    SAG    SUPPLY   CO 
0.0L»4nGOSH(. 
0.OO6SNGO5ML 
0.1037MG05HL 
I.ISOOMLOSML 


SEOACORD 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    H8« 


15.0O00NC 

0.0195nC 
0.  1040«6 
0.OO65MG 


BUCKHALTER    DRUG   CO 


SEOACORO 


TB   PHENOBARBITAL 

ATROPINE    SULFATE 
HVOSCTANINE    SULFATE 
HYOSCINE    HBR 


15.0000M6 
0.0195HG 
0. 1040H6 
0.OO65N« 


COOPER   OBUG  CO  00779-0135  DISC 


SEDACORD 


CA    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


SO. OOOOHG 
0.3000HG 
0.020OHC 
0.0600NB 


COKO   LABS    INC  OOIIT-MBO 


SEOACORO 


TB  PHENOBARBITAL 
KYCSCINE  HB« 
HYOSCYAMINE  SULFATE 
ATROPINE  SULFATE 


i6.20oone 

0.0O65HG 
0.1O4ONG 
0.0195n6 


COBO  LABS    INC     .  00117-1174 
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FORK    OF 
PRODUCT 


PKOCUCT 
CCHPCSITION 


TB    PHENOBARBI  TM 
HYOSCINf    HBR 
«TPOPIHE    SULFATE 
HYOSCYAMINE  -SULFATE 


16.200OMG 
0.0065NG 
0.01 95 HC 
0.  lOMNC 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


CORD    LABS    INC 


0011T-U63 


SEDACCRO    PINK 


TB    PHENOBARBITAL 

ATROPINE    STLFATE 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 


16.20OOHG 
0.019SMGI 
O.0065MG 
0.  1040HGI 


CQfD    LABS    INC 


00117-1169 


SEOAtORO    TO 


Ce    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCVAHINE    SULFATE 
HYOSCINE    HBR 


SO.OOOOMGl 
0.0600HG 
0.3000MG 
0.0200MG 


ARENO    MILLER    PHARH         00967-1384 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYfSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.2000HGPSML    PUCKSTUHL    COMPANY 
O.0194MGC5ML 
0.0065MG();ML 
O.lOSTHGpSML 
l.lSOOMLpSML 


00144-2360 


SEDAM50 


OP    PENTOBARBITAL    SODIUM 

HOMATPOPINE    METHYLBROMIOE 
PHENOBARBITAL    SODIUM 


40.00OOMG)33HL    MEDICAL    SPECIALTIES 

1.3SOOMGb3ML 
BO.OOOOMGOJML 


00495-0048    DISC 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


16.2000HG 
0.0194Ha 
O.IOSTMG 

o.oo6;Ma 


BYRNE    PHARMACAL 


00831-0200 


LU    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATPOPINE    SULFATE 
HYCSCINF    HBR 
ALCOHOL 


16.0000MG|0 
O.IOSTM 
0.01 
0.0065MGIo;ML 
1.1SOCML35ML 


0  05 
1  94MG  [)5 


5HL    BYRNE    PHARMACAL 
ML 
ML 


00831-0300 


SEDAHINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


16.2000Ma 
a.0194MG 
0.1037MG 
0.0065HG 


DUNHALL    PHARM    INC  00217-5602 


TRADE    NAME 
CR    OTHER    DESIGNATION 


SEOAT I VF-ANT I  SPASMODIC 


FORM    OF 
PRODUCT 


PRODOCT 
COMPOSITIOM 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


TB    PHFNOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


15. 00  00  HC 
0. lOOOMC 
0.0200M(i 
6.0000MC 


DRUMMER  LABS 


00093-0205 


SfOAIIVE-ANTISPASMCCIC 


Tg    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    SULFATE 


16.2000Ma 
0.1037Ma 
0.0194MS 
Q.0065Mq 


RECFORO   LABORATORIES   00837-6043 


SEDOBEL    SC    PURPLE 


TB   PHENOBARBITAL 
PASS  I  FLORA 
GELSEHIUM 
HYCSCYAMUS 


I 

20.250OMa 
9T.2000Ma 

i6.2oaoMa 

4 9. 6000 HG 


BELLEVUE    SURGICAL   CO   00854-1)629 


SEOOLIN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


16.2000Ma 
0.0194Ma 
0.0065Ma 
0.1037Ma 


KELVIN    PHARM    INC  43702-0107 


SEOS    BLUE 


TB    PHENOBARBITAL 
HYOSCYAMINE    HSR 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.0000HC 
0.1280M« 
0.0072MC 
0.0240Hli 


PASADENA    RESEARCH  00418-0407 


SEMALOYNE    YFLLOH-BLUE 


CA    PHENOBARBITAL 
PHENACETIN 
EXT.    HYOSCYAMUS 
ASPIRIN 


16.2000MS 

97.2000HG 

lO.tOOOMG 

162.000OMC; 


BEECHAM-MASSENGILL         00029-3730 


SETANINE 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATPOPINE    SULFATE 


IS.OOOOMG 
0.0O65Me 
0.1040Ma 
0.0195Ha 


TUTAG    PHARMACEUTICAL    00124-1416 


SETAHINF 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


15.0000M(: 
0.0065Ma 
0.1040MG 
0.0195Ma 


TUTAG    PHARMACEUTICAL    00124-1408 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


SEOAHINE    tREVISEOI 


FORM    OF 
PRODUCT 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    HBR 
ATROPINE    SULFATE 


PRODUCT 
COHPOSITIOM 


20.0000«C 
0.00*5nC 
0.103TMC 
0.0194NG 


MANUFACTURER    C«    SUPPLIER 

NAHE  MOC  CODE   STATUS 


BOOOT    M   E    AND  CO 


00887-0005 


SEOANEL 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


15.0000HC 
0.019SMC 
0.1040n6 
a.0065M« 


HARNEL    PHARM   COMPANY    00T12-0428 


SEDAPAP 


EL    BUTABAR8ITAL 
ACETAMINOPHEN 
ALCOHOL 


16.0000N605NL    HATRANO    PHARN    INC  00259-027* 

120.O0OOM«a5HL 
0.6000  ML  05  ML 


SEDAPAP-10 


TB    BUTABARelTAL 
ACETANINOPHCN 


16.0000MG 
64t.000O«C 


HATRANO    PHARH    INC  00259-02T* 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE 
SCOPOLAMINE    HBR 


16.0000N605HI    PARMED    PHARM 
0.1037MC05HL 
0.0194MG05ML 
0.0065NC05ML 


00349-8097 


SEDAPAP 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


16. 2000 NG 
0.0195N« 
0.1040NC 
0.006'NG 


PARKED    PHAIIN 


00349-809* 


SEDAPEX  NO. 3 


TB    PHEN08ARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


16.2000Ne 
0.OO65HG 
0.0194HC 
0.1037NG 


RUCKSTUHL    COMPANY  001*4-157$ 


SEOAREX    T.D. 

TB    AMCBARBITAL 

HOMATROPINE    METHYLBROMIOE 

50.0000HG 

7.5000MG 

RUCKSTUHL    CONPANT 

00144-158* 

SEDATIVE    ANTISPASMCCIC 

TB    PHENOBARBITAL 

ATROPINE    SULFATE 

a.iooonc 

0.06  50N6 

*      BOR  NEMAN    t    SONS 

« 

SEO»TIVe-»NTISPASMOOIC 

TB    PHENOSABBITAL 

ATROPINE    SULFATE 

8.0000NC 
0.0600NG 

BORNEHAN    (    SONS 

DISC 

. TRADE    NAME 
OR   OTHER    DESIGNATION 


SETAMINE 


FORM    OF 
PRODUCT 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 


PRODUCT 
COMPOSITION 


15.0000NG 
0.0065MG 
0.1040MG 
0.0195MG 


MANUFACTURER    OR    SUPPLIER 

NAHE  NOC    COOE    STATUS 

TUTAG    PHARMACEUTICAL    00124-141S 


sherrytjl 


EL    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
ATROPINE     SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2000MC05NL    SHERRY    PHARH    COMPANY 
0.103TMG05ML 
0.0194MG05ltL 
0.0065MC05ML 
1.1500HL05NL 


TP     PHENOBARBITAL 

MAGNESIUM    TRISILtCATE 
ATROPINE    SULFATE 
ALUMINUM    HTOROXIOE    GEL 


s.ioooHe 

162.00OOHC 

0.129OHG 

162.0000HG 


BELL    GEO   N   CHEMISTS       00148-3503    DISC 


SIBENA 


TB    BUTABARBITAL    SODIUM 
SIMETHICONE 
eELLAOONNA    EXTRACT 


16.0000MC 
25.OO0OMG 
16. 0000 N6 


PLOUGH  LABORATORIES 


SIOONNA 


TB    BUTABARBITAL     SOCIUM 
SIMETHICONE 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


16. 00  00  HS 

25.000OnC 

0.0194HG 

a.l03TNG 

0.0O65MG 


REED    (    CARNRICK 


SIESTAMINE 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HtU) 
ATPOPINE    SULFATE 


16.2000HG 
O.IOJTMG 
a.0065MG 
0.0194HC 


LEE    PHARMACEUTICAL  00866-0109 


SLO-FFOiJlN    A    30 

XC    AMCBARBITAL 

EPHfORINE    SULFATE 

I5.00OOM6 
30.0000NG 

COONER   LABS    INC 

00221-lOSa 

SLO-FEC'IN    A    60 

XC    ANOBARBITAL 

fPhEDRINE    SULFATE 

30.0OOOMG 
60.0000MC 

OCOkER    LABS    INC 

00221-1059 

SODIUM    NITRI'E    S    PHENOBARBITAL 

TB    PHENOBARBITAL 
SODIUM    NITRITE 

16.200OMG 
129.6000HC 

SCRIP    INC 

DISC 
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TOICF    NAME 
OR    OTHFR    DESIGNATION 

SGOIUH    NITRITE    CUHPUONO 

RULES  AND  REGULATIONS 

FCRM    OF                                                                        PRODUCT 
PRODUCT                                                                  CCHPOSITION 

TB    PHENOBARBITAL    SODIUM                                       8.0000HG 
SODIUM    NITRITE                                                    30.0000MC 
CASCARA    SAGRAOA    EXTRACT                              4.0000M6 
SOCIUM    BICARBONATE                                        120.0000HG 

MANUFACTURER    CR    SUPPLIER 

NAME                               NOC    CODE    STATUS 

TRUXTON    C    0    INC                  00463-6178 

SOOIU"    NIIBITE    M    RB 

TB 

PHENOBARBITAL 
SODIUM   NITRITE 

t6.0000MG 
130.0000MG 

ALLAN    SHAH    MEDICAL 

DISC 

SOOIUK    NITRUe    a    PB 

TB 

PHENOBARBITAL 
SODIUM    NITRITE 

IS.OOOOMG 
60.000aMG 

HABERLE    DRUG    COMPANY 

00841-0202    DISC 

$001  im* NITRITE    «    PHENOB«»BIT»L 

TB 

PHENOBARBITAL 
SODIUM    NITRITE 

32.400OMG 
6«.8000MG 

BUFFALO    PHARM    SUPPLY 

■- 

SODIUM    NITRITE    N    PHEN08ARBITAL 

TB 

PHENOBARBITAL    SODIUM 
SODIUM    NITRITE 
SODIUM    BICARBONATE 
HANTHQRNE    BERRIES    FLU 

" 1 

8.1000MG 

64.8000MG 

129.6000MG 

lOEXTRACT            0.250OMN 

PAINE    DRUG    CO 

- 

SODIUM   NITRITt-SOOILL    COMP. 

TB 

PHENOBARBITAL    SODIUM 
SOCIUM   NITRITE 
SOUILL    PONDERED 
CASCARA    SAGRAOA    EXTRACT 
SODIUM    BICARBONATE 

a.OOOOMG 

30.0000MG 

30.0000MG 

4.0000MG 

120.0000MG 

TRUXTON   C    0    INC 

00463-6178    CISC 

SOIANAL 

LS 

PHENOBARBITAL 
HYOSCYAMINE    SULFATE 
HYOSCINF    HBR 
ATROPINE    SULFATE 
ALCOHOL 

17.0000MGO$I 
O.l037MGa5l 
0.0065MG0SI 
0.019*M605I 
I.ISOOMLOSI 

IL 
»L 
IL 
■L 
IL 

CORASQL    LABS 

00471-0022 

SOLAPHEN 

LO 

PHENOBARBITAL    SODIUM 
HYOSCINE    FiBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 

IT.OOOOMGOS 

0.0200MGOS 

0.1100MG05I 

'                     0.2000MG05 

I.ISOONLOSI 

»L 

•  L 
IL 

K 

OCRASOL    LABS 

00471-0021 

SOlONATf 

TB 

PENTOBARBITAL 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 
PHENACETIN 
ASPIRIN 

16. 00 00 MG 

0.I080MG 

0.0540MG 

lOO.OOOOMG 

320. 0000 NG 

WALKER    CORP    l    CO    INC 

00741-0017    DISC 

TRAOF    NAMF 
OB    OTHER    DESIGNATION 

SP"»TPI 

FCRN    OF 
PRODUCT 

CA    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 

PRODUCT 
COMPOSITION 

16.2000MC 
0.103TMG 
0.006SMG 
0.0194MG 

MANUFACTURER    OR    SUPPLIER 

NAME                               NDC    CODE    STATUS 

PHILADELPHIA    CAPS    CO 

SONLYN 

TB 

PHENOBARBITAL 
HYCSCVAMUS    EXTRACT 
PASSAFLCRA    POMOER 

22.0000MG 

32.4a00MG 

12Q.0000HG 

SCRIP    INC 

00444-3024 

SONIPMeN 

TB 

PMENOBARBI TAL 
SODIUM    NITRITE 

16.2000MG 
64. 8000 MG 

O'NEAL    JONES    FELOMAN 

00456-0429 

SONOTDL 

LO 

PHENOBARBITAL 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 

IT.OOOOMGOfi 
0.0065MGa$ 
0.1037HG05I 
0.0194MG05I 
I.ISOOMLOSI 

L 
IL 
IL 
IL 
IL 

PHILPHARMA 

1 

SODbitrat;    with  PHCNCBARBITAL 

TB 

PHENOBARBITAL 
ISOSORBIOE    DINITRATE 

IS.OOOOMG 
lO.OOOOMG 

STUART    PHARM    IDELt 

00038-0790 

SOTROPIN 

LQ 

PHEN0BAFBIT4L 
HYOSCYAMINE    SULFATE 
ATBOPINE    SULFATE 
HYOSCINE    MBR 
ALCOHOL 

IT.OOOOMGOSI 
0.1037MGO;i 
0.0194MG05I 
0.006SMC0SI 
I.ISOOMLOSI 

IL 

«L 
IL 
IL 
IL 

REINALOO    DIAZ 

- 

SP    RX    T-203 

TB 

PHENOBARBITAL 
PHENACETIN 
SALICYLAMIDE 
MYOSCYAMUS    EXTRACT 

16.2000MG 
lOO.OOOOMG 
16  2.  0000  MG 

ll.OOOOMG 

MERICON    INDUSTRIES 

00394-0002 

SP    RX    176    ICRFENI 

LO 

PHENOBARBITAL 
BFLLADGNNA    TINCTURE 
ALCOHOL 

130.0000MG30I 

3.400OML30I 

12.0O00ML30I 

L 
IL 

IL 

MERICON    INDUSTRIES 

00394-0010 

SP    >X    23A    |R(C) 

LO 

PHENOBARBITAL 
BFLLAOONNA    TINCTURE 
ALCOHOL 

l30.0000HG3al 

5.0000ML30I 

12.OOOOML30I 

L 
L 
L 

MERICON    INDUSTRIES 

00394-0009 

*«. 
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TRACE  NAME 
CR  OTHER  DESIGNATION 


SPABELIN 


FCRP    OF 
PRODUCT 


EL    PHENOBARBITAL 

HTCSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


PROCUCT 
COMPOSITION 


MAMUFACTURtR    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


IS.OOOOMGOfML    AKUn    PHMN    CORP 
0.0«10HGO)ML 
O.OOMMGOSML 
O.OlSOMGdSML 


OO3ST-0122 


SPABELIN 


TB    PHENOBARBITAL 

MLLAOCNNA    EXTRACT 


16.2000nc 
8.0O00NG 


ARCUM   PHARM   C3«P 


OO3S7-0120 


SPABELIM 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


l6.2000MeOSML    ICN    PHARMACEUTICALS 
O.OIMMCOSML 
0.0810MCOSML 
O.OOSOMGOSML 
l.lSOOHLdiHL 


SPALIX 


EL    PHENOBARBITAL 

HTCSCYAMINE    SULFATE 
SCOPOLAMINE    H8R 
ATROPINE    SULFATE 
ALCOHOL 


16.0000M60SHI    REIO-PROVIOENT    LA8S 
0.1037MG0SML 
0.OO6SMG05HL 
0.019*MG0»ML 
I.ISOONLOSHL 


00063-1116 


IB    PHENOBARBITAL 

HYCSCYAMIJlE    SULFATE 
ATRCPINE    SULFATE 
SCOPOLAMINE    HBR 


16. 0000  NG 
0.1037HC 
0.0194MC 
a.006SMG 


MIO-PROVIOENT    LABS       00063-111* 


SPASAID 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
MYCSCINE    HBR 
HYOSCYAMINE   SULFATE 


SO.OOOOMG 
0.0600H6 
0.0200MC 

a.3000NC 


CENTUKT    PHARM    INC 


004  36-0170 


SPASAMIN 


XC    MEPHOBARBI  TAL 
SCOPOLAMINE    HBR 
ATROPINE    METHYLNITRATE 
HOMATROP I NE    METHYLBROMIOE 


6S.0000H6 
0.0200MG 
l.OOOOMC 
i.OOOONC 


ARNO    LABORATmiES 


01  SC 


SPASATAL 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    MBR 
ATtOPINE    SULFATE 
ALCOHOL 


16.0000Mi05ML    MAST    M    M   COMPANY 
0.1037NGO«ML 
0.006SHGO^ML 
a.01<»4MGOiML 
1.15OOML05ML 


00723-4172 


TliACE    NAME 
OR    CTHFR    DESIGNATION 


SPASATAL 


FORM   OF 
PRODUCT 


T8    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCYAMINE    HBR 


PRODUCT 
COMPOSITION 


16.2000N6 
a.0194HG 
0.1037MC 
0.0066NG 


MANUFACTURER    OR    SUPPLIER 

MANE  NOC    CJOE    STATUS 


NAST    N    M   CONPANV 


00723-1472 


SPASATAL    TO 


XC    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYCSCINE   HBR 
ATROPINE    SULFATE 


SO. 0000 MC 
O.SOOONG 
0.0200NG 
0.0600MC 


NAST    M    H    COMPANY 


00723-2226 


SPASATOL 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.20O0HG 
0.1037N6 
0.0194N6 
0.006SNC 


GEN    MEa   SUPPLY   CO 


SPASBAR 


CA    PHENOBARBITAL 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


20.OOOOMG 
0.0065MG 
0.0200NG 
0. 1000N6 


LEICVS    INC 


DISC 


SPASBAR 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
SCOPOLAMINE    Hen 
HYOSCYAMINE   SULFATE 
ALCOHOL 


20.0000NCa!ML    LEICYS    INC 
0.0200HGOSNL 
0.006SnG0$HL 
O.IOOONCOSML 
I.ISOOHLOSNL 


DISC 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYCSCINE    HBR 


SO.OOOOHG 
0.0?*2Ne 
0.3110HG 
0.019SNC 


NAIkLO'    PHARM    INC 


1293»-01M 


SPASED 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


IS.OOOONCOiNL    HEOCOVA    INC 

0.1277MGO5ML 
0.0233N60SHL 
0.0094Heo)NL 


Tt    PHENOBARBITAL 

HYCSCTAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.2000N6 
0.103TMC 
O.OOftSNG 
0.0191NG 


NfOCOVA    INC 


12328-8010 
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T«*Oe  NAME 
0«  OTM?R  C£S IGNITION 


SPtSIOON 


RULES  AND  REGULATIONS 


FCRH    OF 
FROOUCT 


PRODUCT 
CCNPaSITION 


TB    PHFNOeARBlTAL 
HrCSCINE    HBR 
MYCSCY««INE    SULFATE 
ATROPINE    SULFATE 


16.2000HG 
0.0065HG 
0.1037MG 
0.0194MG 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC    CODE    STATUS 


HAAG    INCORPORATEO  10503-0020 


SPASLIN 


TB    PHENOBARBITAL 

HVCISCYAMINE    SULFATE 
ATPOPINf    SULFATE 
MYOSCINE    HBR 


16.2000MG 

O.I040HGI 
0.019SMG 
0.006SHG 


BLAINE    COMPANY  00165-0029 


SPASLOIOS 


Tu    PHENOBARBITAL 
KYOSCINE    MBR 
MYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


15.0000MG 
0.006SMG 
0.1040MG 
0.ai9SMG 


HARVEY    LABS    INC 


DISC 


SPASMACAP 


CA    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINf    HBR 
ATROPINE    SULFATE 


16.2000MG 
0.1040MG 
0.0065MG 
0.019SHG 


OANBURY    PHAAMACAL 


00591-5209 


SPASHACAP 


XC    PHENOBARBITAL 

ATROPINE    SULFATE 
HYQSCINE    HBR 
HVCSCYAMINE    SULFATE 


50.0000MG 
0.05 82 HG 
0.0195MG 
0.3llOMa 


OANBURY    PHARHACAL 


00591-5042 


SPASM»Cf P 


CA    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 


I6.2000MG 

.    0.Q195MG 

0.1040MG 

0.0065MG 


THOMAS    PHARH 


00717-0U33 


SPASMAHAL 


EL    PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 
ALCOHOL 


lb.0OOOMG(>5 
0.0194 
0.0065MGb5 
0.1037MGP5ML 
1.1500HLp5HL 


ML    HALSOM    DRUG    COMPANY 

ML 

ML 


00729-0526 


SPASMALnsES 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 
ATROPINE    SULFATE 


16.  0000  NG 
0.103TMC 
0.006SMC 
0.0194MC 


NEJO    PHARMACAL 


00653-O0U2 


TRAOE  NAME 
"»  OTHER  DESIGNATION 


SPASMAS0R8 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    coot    STATUS 


TB    PENTOBARBITAL    SODIUM 
ACTIVATED    ATTAPULGITE 
ALUMINUM    HYDROXIDE 
ADIPHENIN6    HCL 


7.5000HC 
9a.0OOOHC 
75.0000MG 
25. 0000  MG- 


PALMEOICO    INC 


00271-0851    DISC 


SPASXATAL 

EL 

PHENOBARBITAL 
HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 

15.0000MG 
0.1277MG 
0.0233MC 
0.0094HG 
0.82S0NL 

)5ML    PHARMED    INC                            10892-7414 

)5ML 

>5ML   - 

)5ML 

(5  ML 

SPASMATE 

TB 

PHENOBARBITAL 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALUMINUM    GLYCINATE 

S.OOOOHG 
0.0519MG 
0.0033MG 
0.009THG 
50a.0000MG 

SPENCER-MEAD    INC               00537-2194    DISC 

SPASMAIOL 

TB 

PHENOBARBITAL 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 

1 6. 2000 MG 
0.1037MG 
0.0065MG 
0.0144MG 

PHARMED    INC                             10S92-T41S 

SPASMATRINE    NO    I 

TB 

PHENOBARBI  TAL 

8.0000MG 

SHERRY    PHARM    COMPANY    00685-0474   DISC 

BISMUTH    SU6NITRATE 
ATROPINE    SULFATE 
CALCIUM   CARBONATE 
MAGNESIUM    CARBONATE 


32.0000MG 

0.2100MG 

227.0O00MG 

162.0000Ma 


SPASMED 


TB    PENTOBARBITAL    SODIUM 
HYOSCYAMINE    HBR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
PHENOBARBITAL    SODIUM 
BUTABARBITAL    SODIUM 


5.4000MG 
0.1037HG 
0.0194MG 
0.0065NG 
5.4000MG 
5.4000NC 


JENKINS    LABS    INC 


00397-2103 


SPASMED 


EL    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16.20OOHG«5NL    JENKINS    LABS    INC 
0.00«5He#5HL 
0.0194NG*5NL 
0.103TMG85ML 
1.1500MLi5N(. 


00397-5910 


MG«5fl 
NLisP 


SPASMED    J* 


TB    PHENOBARBITAL    SODIUM 

HOMATROPINE  METHYLBROMIDE 


S.OOOOHG 
0.670OHGi 


JENKINS    LABS    INC 


00397-4050 
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TRADE  NAME 
OR  OTHER  OCSIGNATION 


SPASHID 


SPASNOSARB 


FORM   OF 
>ROC«T 


PRODUCT 
COMPOS  I  Ti  on 


EL    PHCNOBARBITAL 

HE THSCOPOL AMINE    NITRATE 
AUOMOL 


8.00MMM5MI.    DM.  IN    PH*M<    INC 

2.5O00l«95W. 

0.7S0IHILOSW. 


MANUfACTUkCR    cm    SUPPLIER 

NOC^OOt    STATUS 


00282-0120 


SPASHIO 

TB 

PHENOBARBITAL 

ME THSCOPOL AMINE    NITRATE 

B.ooooac 
2.so«e«c 

DAtIN    PMUtH 

INC 

00282-0121 

SPASNO-FORTE 

TB 

PENTOBARBITAL 
HOMATROPINE    NETHTL8R0NI0E 
HEPH08ARBITAL 

U.OOOOHG 
3.0000N6 

B.oooone 

MAIKE*    CORP 

(    CO,   INC 

00741-00  l» 

SPASHO-FOUTE 

TB 

BUTABARBITAL 
WPHOBARBITAL 
HOMATROPINE    METHYL  Bit  OH  IDE 

12.0000NC 
S.OOOOMS 

3.oooone 

MAlKEIt    COM 

(   CO    INC 

00741-00*1 

' 

TB    BUTABARBITAL    SODIUM 
HYOSCYAMINE    HBR 
HYOSCINE    HBM 
ATROPINE    SULFATE 


16.0000NC 
0.I280H6 

a.007on6 
0.0240N« 


■OLIHS    PHAKM  CO«P  00928- 1927 


SPASMOCAPS    T.r.C. 


U.    PHENOBARBITAL 

ATROPINE    SULFATE 

-     HYOSCYAMINE    SULFATE 
MYOSCINE    HBR 


SO.OOOOMC 
0.0582NC 
d.SllOMC 
0.0195NG 


THOMAS    PHAHN 


00717-0034 


SPASMOLIN 


AC    PHENOeARSITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 


50.0000M 
0.3000MC 
0.0400HC 
0.0200HG 


BOkNEMAN    (    SONS  0049*-7eil 


SPASMOLIN 


TB   PHENOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINE    HB« 


16.2000MG 
0.0194M6 
0.103TMC 
0.0045HC 


OANBUKY    PHARHACAL  00591-5359 


SPASMOLIN 


XC    PHENOBARBITAL 
HYOSCINE    HB« 
MYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 


50.0000M6 

o.ozoone 

0.3000MG 
0.0400HC 


DETROIT   PHMNACAL  CO 


TRAOE    NAHE  FCRM   OF  PRODUCT  MANUFACTWER    OR    SUPPLIER 

OR    OTHER    DESIGNATION  PRODUCT  COMPOSITION  NANf  NOC    COOC    STATUS 

SPASMOLIN  XC    PHENOBARBITAL  50.0000NC  HALSOM    DRU6    COHTANV       00729-0272 

HTOSCYAMINC    SULFATE  0. 3000N6 

ATROPINE    SULFATE  O.OftOONC 

HYOSCINE    Ha*  0.0200N6 
t 

SPASMOLIN  TB   PHENOBARBITAL  16.0000MC  MOORI    ORUO   EXCHANGE      00839-5055 

HYOSCYAMINE    SULFATE  0.1O3TMC 

ATROPINE    SULFATE  0.0194HS 

HYOSCINE    HBR  0.0045NB 

SPASMOLIN  CA    PHENOBARBITAL  16.2000M6  RICMIVN    LABWATORIIS    0«llf-139S 

HYOSCINE  HB«  o.eo«tnc 

ATROriNi    SULFATE  0.0199MO 

HYOSCYAHUS    SULFATE  «.104<M6 

SPASMOLIN  TB    PHENOBARBITAL  IS.OOOOMS  RICHLm   LAMKATOOIES    0011»-4«>J 

ATROPINE    SULFATE  0.0194N0 

MFOSCINC    HB*  0.0085MG 

NYCSCVAHINE    SULFATE  a.lOrTMC 

SPASMOLIN  XC    PNfNOOMBITM.  4«.6*0*HC  SCHEME*   COMPOUTION 

HTOSCYAHIWE    SULFATE  O.BOd 

ATROPINE    SULFATE  0.1 

NTOsciME  Ha*  o.*2«e<« 
A 

SPASMOLIN  CA  PHENOBARBITAL  It.XOOOW  SPSNCE8-MU0   INC  00M7-219( 

HYOSCINE    HB*  0.0085NC 

HYOSCYAMINE    SULFATE  0.1040MS 

ATROPINE   SULFATE  0.0195HC 

SPASMOLIN  TB    PHENOBAMBITAL  It.OOOOMC  WLINS    PHARM   COBP  00928-1284 

HVCSCYAMINE    SULFATE  0.1837nC 

ATROPINE    SULFATE  •.0194MS 

HVOSCINE    HBM  0.0e«OM6 

SPASMOLIN    IWHITEi  TB    PHENOBARBITAL  l6.2O«0nC  SPENCER-MEAO    INC  00537-219* 

HYOSCINE    HBR  O.OOAOKC 

ATROPINE    SULFATE  0.0194HG 

HYOSCYAHUS    SULFATE  0. 1037nC 
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RULES  AND  REGULATIONS 


TII«DE    NAME 
OR   OTHER    0ESIG^<1TI0N 


KRM   Of 
PXOOUCl 


PRODUCT 
CONPOSlTtON 


SBtSMOlIN    TO 


XC    PHENOe«RBIT*L 

HYOSCTAMINE    SULFITE 
ATROPINE    SULFATE 
HYOSCINE    HBft 


SO.OOOOMG 
O.aillMG 
0.05a2MG 
0.01S5MC 


NANUFACTUKEK    OR    SUPPLIER 

NANE  NOC    CODE    STATUS 


WOLINS    PHARM   CORP 


0092«-2Za7 


SP»S»CLI»t    ICC 


XC    PNENOBARBITAL 
MVOSCINE    MBR 
ATROPINE    SULFATE 
MVOSCtAMlNE    SULFATE 


SO.OOOOMG 
O.Ol^^MOj 
O.OSSJHS 
0.3110MG 


SPENCER-MEAO    INC 


0OS37-2197 


.SPASMOPMEN 


LO    PHFNOBARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 
ALCOHOL 


7MGi5 


l6.2000MGt}S 
0.1037 
0.0065 
0.0194MatoSML 
I.ISOOHL }SML 


ML    BOR  NEMAN    (    SONS 
ML 


MG  )SHL 


SPASMr'SEO 


TB    PHENOBARBITtl. 

CALCIUM    CARBONATE 
MAGNESIUM    CARBONATE 
ATROPINE    SULFATE 


a.OOOOMG 

227.aoccMa 

162.0000MG 
0.129&MG 


DESLEY    PHARMACAl    CO      00917-aal9    DISC 


5PAS»0TATf 


TB    PHE^OBARBITAL 
hYC<;CINE    HBR 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 


16.0000MG 
0.006iMG 

o.io:>7M(; 

0.01'MMG 


MINOSOR    CRUGS    INC 


SPASHTABS 


TB    PNENOBARBITAL 
HYOSCINE    HBA 
HYOSCYAMINt    SULFATE 
ATtOPINE    SULFATE 


IS.OOOOMG 
0.0060MG 
O.1037MC 

o.oif^na 


SHERRY    PHARM   COMPANY    0068$-lM7S 


SPASNIL 


EL  FHENOBABBITAL 

ATROPINE  SULFATE 
HYOSCYAMINE  SULFATE 
HYOSCINE  HBR  . 
ALCOHOL 


ifr.2ao< 

0.019«MGk)5 
0.1037MG3SML 
0.0O65MG55ML 
I.ISOOMDSML 


ML    BCRNEMAN    (    SONS 
ML 


00696-M20 


TB    BUTABARBITAL    SCOIUM 
HYOSCINE    HBR 
ALUMINIUM    HYDROXIDE    GCL 
MAGNESIUM    HYDROXIDE 
ATPPPINE    SULFATE 
HYCSCYAMINE    SULFATE 


If.OOOOMi; 

0.006SMC 

160.0000MG 

^O.OOOOMC 
0.C194MC 
0.1037MC 


RHOOE    J    e    !NC 


00762-0101 


TPAOE    NAME 
?«    OTHER    DESIGNATION 


SPASNIL    lIMPRrjVtCt 


FORM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    BUTABABBITAL    SOOIUM 
^HYOSCYAMINE    SULFATE 
ATfcnPINE    SULFATE 
HYCSCINE    HBR 


19.0000N( 
0.17STM( 

0.03S2MC 
a.020$MG 


MANUFACTURER    CR    SUPPLIER 

MmE  NOC   CODE    STATUS 

RHODE    J   G    INC  - 


iPASNO-TAB 


TB    PHENCBARBITAL 

ATROPINE    SULFATE 


IS.OOOOMG 
0.3240MG 


FREEPORT    DRUG   CO 


SPASOMINE    (GRErNI 


Ta    PHENOBAPBITAL 

BELLADONNA  EXTRACT 


16.2000HG 
8.1000HG: 


BOWMAN    PHARMACAL    CO 


SPASOUID 


EL    PHFNOBARBITAL 

HYOSCYAMINE    SULFATE 
SCOPOLAMINE    HBR 
ATKOPINF    SULFATE 
ALCOHOL 


16.2000M&I)5ML    GENEVA    GENERICS 
O.IOSTMCtlSML 
0.006SMGbSML 
0.0194MGDSML 
l.lSOOeLbSML 


007tI-6397 


iPASTABON 


EL    PHENOBARBITAL 
SCOPOLAMINE    HSR 
ATSOPINE    SULFATE 
HYOSCYAMINE    SULFATE 
ALCOHOL 


16 


2000MGb5ML    BONCO    LABORATORIES 
a.006SHG«SML 
0.019«MGisML 
ClOSTMcisMt 
l.lSOOMLtSNL 


00325-0107 


SPASTABON 


TB    PHENOBARBITAL 

HYOSCYA-US    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


16.2COOMG 
0.1037MG 
0.0O65MG 
0.014«MC 


eONCO    LABOKATtmiES 


00325-0031 


SPASTABS 


TB    PNENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HVOSCYAMIME    SULFATE 


16.2000HC 
0.0066MG 
0.0194MG 
0, 1037HG 


PARAMOUMT    SURG   SUPP      00227-3741 


SPASIAC 


TB   ^HENoaARBITAL 

HYOSCYAMINE    SULFATC 
ATROPINE    SULFATE 
HYOSCINE    HBR 


IS.OOOOMG 
0.103TMG 
0<0t9AMG 
0.0065MG 


CiailSNAK    COMPANY 


DISC 


SPASTAC 


TB    PHENOBASBITAL 

ATROPINE    SULFATC 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 


15.0000MG 
0.0194MC 
0.0065MG 
0.1037MG 


MODERN    DRUG    COMPANY 
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TO  ACE   NAME 
OR    OTHE*    DESIGNATION 


SPASTAC 


FCRM    OF 
PRODUCT 


TB    PMrNOBARBITAL 

ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 
HYOSCINe    HER 


PR 3 DUCT 
COMPOSITION 


IS.OOOOMG 
0.019AMe 
O.IOSTMC 
0.0069N« 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOi    STATUS 


PILL    MILL    INC 


01  SC 


SPASTEMMS 


EL    PMENOBARtlTAL 

ATROPINE    SULFATE 
HYOSCINE   Han 
HYCSCYAMINE    SULFATE 
ALCOHOL 


16.2000nG05NL    TRUXTON   C    0 
0.0l»»MGO»ML 
0.0O65MG05ML 
a.ia3TMG05ML 
l.H0OML05Mt 


IMC 


00«*3-9023 


SPAS7EMMS 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
HYCSCYAMINE    HBR 
ATR0P1N€    SULFATE 


15. 0000 M6 
0.0065M6 
O.IOMMC 
0.0195MG 


TRUXTON    C    0    INC 


00*63-61 ai 


SPASTEMMS    O.A. 


XC    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


50.0000M6 
0.3000HG 
0.0200Me 
O.OBOOMG 


TRUXTON   C    C    INC 


004*3-3012 


SPASTICOL    Pa 


Ta    PHENOBARBITAL 

HOHATRCPINE    METHYLB 


lOMIOE 


15.0000N« 

2.5ooeNC 


HTREX-AEY    PHARM 


SPASTOCAPS 


XC    MCPHOBARBITAL 

ATROPINE    METHVLNITRATE 
HOMATROPINE    NtTHYLBROMIOE 
HYOSCINf   HBR 


6  5.0000MG 
l.OOOOMC 

5.oooon« 

0.0200NG 


DAB ASH    PHAKM    INC 


00772-0013 


SPASTOtATE 


EL    PHENOBARBITAL 
HYCSCINE    HBR 
ATROPINE    SaFATE 
HYOSCYAMINE    SULFATE 


16.2000MM9HL    BARRY-NAftTIN    PHARM 
a.00«»HG05ML 
a.0194M«05ML 
a.la3TNG05ML 


SPASTOLATE 


TB    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.20O0MG 
0.1017NG 
a.019AM6 
0.0065«ie 


INTERSTATf    DRUG    EXCH    OOaiA-TOBa 


SPASTQPIEX 


TB    tUTABARBITAL 

HOMATROPINE    METHYLBROMIOE 
BELLADONNA    ALKALOIDS 


I6.iooon6 

2 . 5000HC 
O.I260n6 


HARTFOaO    LA(S    INC 


use 


TRADE    NAME 
OH    OTHfR    DESIGNATION 


SPASTOPLEX 


FCRM   OF 

paooucT 


PRODUCT 
COMPOSITION 


Tl    BUTABARBITAL 

HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 

HOMATROPINE    NETHYLBMOMIOE 
ATROPINE    SULFATE 


16. 2000 MG 
0. lOOOMC 
0.0060NC 
2.5«OOM« 
0.0200n6 


MANUFACTURER    0*    SUPPLIER 

NAME  NDC    COOE    STATUS 


HAI^TFORD    LABS    INC  00175-0841 


SPASTOSEO 


TB  PHENOBARBITAL 

ATROPINE  SULFATE 
CALCIUM  CARBONATE 
MAGNESIUM  HTOROXIOE 


a.ooooNs 

O.1300n6 
227.0O00n« 
162.0000NG 


NCRTH   AMERICAN  PMARH 


SPASTRAN 


TB    BUTABARBITAL    SOOIUM 
BELLADONNA    P.E. 


IS.OOOOMG 
15.0O0ON6 


■  INSTON    PHARM    INC  00427-0T21    DISC 


SPASTRAN 


TB    BUTABARBITAL    SOOIUM 
HYOSCYAMINE    SULFATE 
HYOSCINE    HBR 
ATROPINE    SULFATE 


IS.OOOOMG 
0.199SHC 
0.00 54 MS 
0.022TMC 


MINSTON  PHARM  INC     OO427-0T21 


SPASTRAN    NO. 2 


TB    BUTABARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    SULFATE 


32.400OMC 
0.0054M6 
0.0227M6 
0.199SNC 


MINSTON    PHARM    INC  0O427-0T22 


SPA2CAPS 


CA    PHENOBARBITAL 

HYCSCYAMINE    SULFATE 
HYCSCINE    HBR 
ATROPINE    SULFATE 


50. 0000 M« 
0.3000MC 
0.0200HC 
0.0600MC 


GENEVA    GENERICS  007*1-2579 


SPECIAL    FORMULA    ANTACID 


TB    PHENOaARBITAL    SOOIUM 
ATROPINE    SULFATE 
MAGNESIUM   HYDROXIDE 


16.2000Ne 

0.12MM6 

324.0000Me 


ICN    PHARMACEUTICALS 


DISC 


SPECIAL    FORIVLA    AO-PT 


TB    AMOBARBITAL 

HOMATROPINE    METHYLBROMIOE 


64.0000M6 
7.S000HG 


BETH   CORPORATION 


OISC 


SPECIAL    FORIULA    CT    PINK 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 
CAFFEINE 


16.0000MG 
lOO.OOOOHG 
225. 0000 NC 

16.0000MC 


LIHOCN    LABORATORIES       00413-9999    OISC 
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TP4CE    m«E 

*    OR  ctmfr  designation 


SPtCUl     F'l»«UL«    NO    ll'i2 


RULES  AND  REGULATIONS 


FCBM    OF 
PRGOUCT 


PROCUCT 
CCHPOSITION 


S?  PHENOB»PBIT*t 
EPHEORINE  MCL 
THFOPHYllINE 


KANUFICTUREII    CR    SUPPLIER 

NAME  NOC   CODE    STATUS 


4.ooooM(  asm.  bell  pharn  corp 

12.0000M<  OSML 
6%.OOOOnqo%HL 


00364-4059 


T! 


SPfClel    FOSI'Ul*    T-1515 


T8    PHENOBiRBITAL  16.200OHC 

MVrSCYAXUS    HUTICUS  *LK»LOICS                 0.0160HC 

4SP1PIN  ZOO.OOOOHG 

.^CE  TANK  10  100.0000«< 


BOUHAN    PHA«NACAL    CO      002S2-1S1S 


SPECIAL    FCRHOLA    T-1530 


TB    PHENOBARBITAL  S.IOOOHC 

CAFFEINE    ALKALOID    ANHYDRCUS  IS.OOOOMt 

SOOIUH    BICARBONATE  6^.0000HC 

ACETANILID  22T.0000nC 


BOWMAN    PHARNACAL    CO      60252-1530 


SPECIAL    FORWJIA    TMEC-TABS 


TB  PHFNOBARBITAL 
EPHEDRINE  HCL 
THEOPHYLLINE 


e.lOOOMC 
2«.000OMe 

lao.oooonc 


SCRIP    INC 


01  &c 


SPfCIAL    FOBWILA    3*    ASTHMATIC 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHfORlNE    SULFATE 


B.OOOOMe 

12S.OOO0NC 

30.0000MC 


RUCKSTUML    COMPANY 


00 144- U 10 


SPECIAL    J.M.    FORMULA    IPINKt 


TB  PHENOBARBITAL 
PHtNACETIN 
ASPIRIN 
CAFFEINE 


16.0000HC 
lOO.OOOOMt 
225.00aOMC 

16.0000MG 


PARNEO    PHARN 


00252-3019 


SPE»OTAB    NO    2 


TB    AMOBARBITAL  4.0000MC 

CHLCROPMYLIN  2.0000MC 

MAGNESIUM    TRISILICATE  USP                    150.0000MC 

METHYL    CELLULOSE  lOO.OOOOMC 

ATROPINE    SULFATE  0.0640M( 

MAGNESIUM    OXIOE    HEAVY  ISO.OOOOMC 

BEN20CAINE  4.0000M( 

ALUMINUM    HYDROXIDE  ISO.OOOOMC 
MAGNESIUM    HYOROXYAMINOACETATF          lOO.OOOOMC 


FELLOHS-TESTACAR 


DISC 


STANNITOL 


EL    PHENODARdl TAL 

HYrSCYAMINE    SULFATE 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALCOHOL 


16.2000M(05 
0.103TM(i05ML 
0.019AH<05 
0.0065M<05ML 
1.150OM105NL 


ML    STANOEX    LABORATORIES    00716-3088 

ML 

ML 


TRADE  NAME 
OR  CTHER  DESIGNATION 


STANNITOL 


FCRM    OF 
PRODUCT 


PRODUCT 
CCMPOSITIOH 


TB    PHENOBARBITAL 
HYOSCINE    HBR 
ATROPINE    SULFATE 
HYOSCYAMINE    HBR 


16.0000MI 
0.0065H< 
0.0019MC 
0. 1040M6 


MANUFACTURER    OR    SUPPLIER 

NAME'  NOC    CODE    STATUS 


STANOEX    LABORATORIES    00716-4088    DISC 


STANNITCl 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
HYCSCINE    HBR 
HYOSCYAMINE    SULFATE 


16.2000MG) 
0.d'l9SMa 
0.0065Hd 
0.104OHd 


STANOEX   LABORATORIES 


CA    BUTABARBITAL    SODIUM 
ACETAMINOPHEN 
SALICYLAMIOE 
HYOSCYAMINE    SULFATE 


16.2000Mq 

194.0000Ha 

194.000Ond 

0.0400Md 


JALCO  PHARM  INC 


00611-23'«S    DISC 


STOLLERINE 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    CARBONATE 
CALCIUM   CARBONATE 


8.0000MG 
0.1200M(4 
ISO.OOOOMa 
^S.OOOOM 


BLUCO    INCORPORATED  10160-0138 


STOMAL 


XC  PHENOBARBITAL 

ATFOPINE  SULFATE 
HYOSCINE  HBR 
HYOSCYAMINE  SULFATE 


SO.OOOOHI^ 

0. OS son 

0.0190M<i 
0.3110MG 


FOY    LABS    INC 


00494-07 10 


STOMf X 


SS    PHENOBARBITAL 
HYdSCYAMINE    HBR 
ATROPINE    SULFATE 
SCOPOLAMINE    HBR 
ALUMINUM    HYDROXIDE 
MAGNESIUM    HYDROXIDE 


16.20OOMa30m.  B.C. 
0.1O3TM<J30ML 
0.0194Ma30ML 
0.0O65HQ30NL 
2.0000GI(3aML 
0.40OOGIf30«L 


R.    PHARNACAL    CO      00513-9918 


STOPP-15 


SU   PENTOBARBITAL 

PYRUAMINE    NALEATE 
HOMATROPINE    METHVLBHOMIOE 


IS.OOOONa 

8.0000MS 

10. 00  00  HQ 


KEENE    rHARM    INC 


00588-1112 


STOPP-90 


SU    PENTOBARBITAL 

PTRILAMINE    MALEATE 
HOMATROPINE    METHYLBROMIOE 


90.0000HCi 

8.000OMG 
lO.OOOONS 


KEENE    PHARN    INC 


oo$aa-iii6 


ST0PP-90 


SU   PENTOBARBITAL  90.0000NG 

HOMATROPINE    METHYLBRONIOE  lO.OOOOHS 

PYRILAMINE    '4ALEATE  B.OOOOMfi 


PHARMACEUTICAL    ASSK    00121-0329 


r 
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TRADE    NAME 
0*    OTHER    0ESI6NATI0N 


SUOOL IN 


FCRM   OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    SECOBARBITAL 

PSEUOOEPHEORINE    HCL 
THEOPHYLLINE 
PHFNYLTOLOXAMINE    CITRATE 


lO.OOOONG 

is.oooonc 

50.000WIG 
15.0000M6 


MANUFACTURER    OR    SUPPLIER 

NANC  NOC    CODE    STATUS 


ICN    PHARMACEUTICALS 


DISC 


SUOOLIN 


TB    SECOBARBITAL  lO.OOOOMC 

PHf NYLTOLOXAMINE    OIHYDROGEk  CI          IS.OOOONC 

PSEUOOEPHEORINE    HCL  15.0000M6 

THEOPHYL  L I  NE  SO.  OOOONS 


O'NEAL    JONES   FELONAN    00189-0432    OIK 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    K\. 


S.OOOOHG 

130.00O0MC 

2S.0O0OHe 


O'NEAL    JONES    FEIOMAN    004S6-0433 


SURPARIl    FORTE 


TB    PHENOBARBITAL 

HOMATROPINE    METHYLBROHIDE 
HYOSCINE    HYOROBROHIDE 
ISOgUlNOLINE    HCL 


IS.OOOONC 
l.SOOOMG 
O.OOTOMC 

40.0000NG 


MURAI    LABOKATORV    INC 


EL    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 
ALCOHOL 


16.2000MG05NL    HALSEY    0RU6    COMPANY 
0.1037MG05ML 
0.0194MeO5ML 
0.006SNGOSML 
I.ISOOMLOSML 


00879-0059 


SUSANO 


TR    PHENOBARBITAL 

HYOSCYAMINE    SULFATE 
ATROPINE    SULFATE 
HYOSCINE    HBR 


16.20O0MC 
0.1037nC 
0.0194MG 
0.006SnG 


HALSEY    MUG    CONPAWY       00879-0058 


SYNALGYN 


TB    PHENOBARBITAL 
PMENACETIN 
HYPSCYAMUS    EXTRACT 
SALICYLAMIOE 


IS. 0000 MC 

lOO.OOOOMC 

lO.OOOOMC 

195. 0000 MC 


MODERN    ORUC    COMPANY 


SYNATE-M' 


TB    SECOBARBITAL  4S.0000MC 

POTASSIUM    IODIDE  3a0.0O0OHC 

NIACISAMIDE  40.0000HC 

THEOPHYLLINE    SODIUM    GLYCINATE  330.0000MG 

RACEPHEORINE    HCL  2S.0000MC 


CENTRAL   PHARNACAL  CO  00131-2244   DISC 


TRACE    NAME 
OR    OTHER    DESIGNATION 


SYNATE-M    IMOCIFIEDI 


FORM    OF 
PRODUCT 


PRODUCT 
CCMPOSITION 


TB    BUTABARBITAL  25.0000NC 

THEOPHYLLINE    SOOIUM    GLYCINATE  330.00OOHG 

RACEPHEORINE    HCL  2S.O00OMG 

POTASSIUM    IODISE  300.0000MC 

NIACINAMIDE  40.0000MG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   CODE   STATUS 

CENTRAL  PHARNACAL  CO  00131-2242 


SYNATf-M    1/2    STRENGTf 


TB    SECOBARBITAL  22.5000MG 

POTASSIUM    IODIDE  ISO.OOOOMG 

NIACINAMIDE  20.0OOOMG 

THEOPHYLLINE    SODIUM    GLYCINATE  16S.0O0OMG 

RACEPHEORINE    HCL  12.S000MG 


CENTRAL    PHARMACAL    CO    00131-2243    DISC 


SYNATE-M    1/2    STRENGTH    IMOOIFIEOt 


TB    BUTABARBITAL  12.S000HC 

THEOPHYLLINE    SODIUM    GLYCINATE  16S.0O00MO 

RACEPHEORINE    HCL  12.5000HC 

POTASSIUM    IODIDE  ISO.OOOOMG 

NIACINAMIDE  20.0000MC 


CENTRAL    PHARMACAL    CO    00131-2241 


SYNIRIN 


TB    PENTOBARBITAL 
ASPIRIN 


8.0000MC 
32S.OO0OMG 


POYTHRESS    1    CO    INC  00095-0024    DISC 


SYMOPHEOAL 


T.E.P. 


TB    PHENOBARBITAL  IS.OOOOHG 

THEOPHYLLINE    SODIUM    GLYCINATE  300.0000MC 

RACEPHEORINE    HCL  2S.OO0OHG 


CENTRAL    PHARMACAL    CO    00131-224T    DISC 


5YN0PHYLATE    KITH    PHf NOBARBITAL 

JBTB    PHENOBARBITAL 

THEOPHYLLINE    SCOtUM    GLYCINATE 

16.2000M6 
330.0000MC 

CENTRAL   PHARMACAL   CO   00131-22S2   DISC 

SYNT-PB 

TB    PHENOBARBITAL 

SCOPOLAMINE   METMYLMTRATE 

IS.OOOOMC 
2.S0OOHC 

• 

SCAI»    INC                                  00^4-0180   01  &C 

TB  PHENOBARBITAL 
EPHEDRINE  HCL 
THEOPHYLLINE 


S.IOOOMC 

24.3000MC 

I30.0000MC 


GENEVA    GENERICS  0O781-132S 


.E.P. 


TB  PHENOBARHITAL 
EPHEDRINE  HCL 
THEOPHYlLIN£ 


8.0000NC 

24.0aOOHG 

130. 0000 MG 


TOUNE    PAULSEN    I    CO         00157-0980 


T-E-P 


TB    PHENOBARBI  TAL 
THEOPHYLLINE 
EPHEORINE 


a.lOOONG 

129.600OHG 

24.3000NG 


SCHEIN    HENRY    INC  00364^0264 
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TB*Dt    N»NF 
n«    QTHEK    DESIGNATION 

T-E-P    PfOIATPIC 

.  RULES  AND  REGULATIONS 

FCRN   OF                                                                  PROCUCT 
PRODUCt                                                                  COMPOSITION 

SS    PHENOBAPBITAL                                                          ♦.00OONGO5I 
THEOPHYLLINE                                                             6.5000MC05I 
EPMEDRINE                                                                  12.0000NG05I 

MANUFACTURER    OR    SUPPLIER 

NAME                            NOC   COOE   STATUS 

IL    SCHEIN   HENRY    INC              00364-70S7 

L 
IL 

T-6ESIC    IWPROVEO 

CA 

PHENOBARBITAL 
ACETAPHENETIOIN 
HYOSCYAMINE    SULFATE 
ASPIRIN 

IS.OOOOMG 

200.0O0OHG 

O.OIOOMC 

ISO.OOOOHG 

TENNESSEE    PHARM   CO         00656-0251 

• 

T-16«2    GBEEN 

• 

TB 

PHENOBARBITAL 

ATROPINE    SULFATE 

HANNITOL 

BISMUTH    SUBCARBONATE 

MAGNESIUM    CARBONATE 

CALCIUM    CARBONATE 

B.IOOOMG 

0.2160MG 

19.4400MG 

32.4000MG 

162.0O00ltG 

226.8000MG 

BOUMN   PHARMCAL   CO      00252-1642 

TABLET    NO.ai'Jf 

TB 

PHENOBARBITAL 
ATROPINE    SULFATE 
HYOSCINE    HBR 
HYOSCYAMINE    SULFATE 

15.0000MC 
0.01S8MG 
0.006SNG 
0.103TNG 

BORNEMAN    t   SONS                00696-2199 

TABLET    Nd.o*    P 

AND    A 

TB 

PHENOBARBITAL 
MAGNESIUM    CARBONATE 
BISMUTH    SUBNITRATE 
ATROPINE    SULFATE 
CALCIUM    CARBONATE 

8.0000HG 

125.0O0OMG 

30.0000He 

0.0648MG 
22».OOOOMG 

BORNENAN    t    SONS                 00696-2501 

TACOID 

TB 

PHENOBARBITAL 
ASPIRIN 
PHENACETIN 
CAFFEINE 

16.0000MG 
225.0000NG 
160.  00  00  MG 

16.0O00MG 

MOORE    KIRK    L/^BS                 00133-1970 

TAL-fSIAMINE 

TB 

PENTOBARBITAL 
HEXESTROL 
SCOPOLAMINE   HBR 

B.OOOONG 
l.OOOOMG 
0.0540HG 

UALKER  CORP    (  CO    INC   00741-0020 

TAL-ESTAMINE 

TB 

BUTABARBITAL 
HEXESTROL 
SCOPOLAMINE    HBR 

B.OOOONG 
l.OOOOMG 
0.0540HG 

MALKER    CORP    C    CO    INC    00741-0060 

TANIPENT-PB 

TB 

PHENOBARBITAL                                                       16.00aOMG 
PENTERYTHRITOL    TETRANITRATE                 20.0000MG 

MOFFET    INC                                            -               DISC 

TRADE    NAME 
OR    PTMER    DESIGNATION 

TCS 

FCRN    OF 
PRODUCT 

TB    PHENOBARBITAL 

THEOBROMINE    SALICYLATE 
CALCIUM    SALICYLATE 

PRODUCT 
COMPOSITION 

16.0000NG 

390.0000n6 

6S.0O0OnG 

MANUFACTURER    OK    SUPPLIER 

NAME                               NDC    COOE    STATUS 

POYTHRESS   t   CO    IMC         00095-0027    DISC 

TEORAL    EXPECTORANT 

TB 

PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 
GLYCERYL    GUAIACJLATE 

B.OOOONG 

130.0000HG 

24.0000MG 

100. 00  00  MC 

KARMER-CHILCOTT    LABS    00047-0239 

TtOSAl    SA 

XT 

PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 

2  S.  00  00  He 
180.00 OOHG 
48.0000NG 

PARKE-OAVIS    (   CO              00071-1471 

TEOBAL    SA 

1    ' 

XT 

PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCl 

2$.o<iooMe 

180.0000MG 
48.0000MC 

NAWttR-CHlLCOTT    LABS    00047-0231 

TEDRAl-25 

- 

TB 

BUTABARBITAL 
THEOPHYLLINE 
EPHEORINE    »CL 

25.0000MG 
130.0000NG 
24.0000MG 

MMMER-CHILCOTT   LABS    0004T-023S 

TEGA-BAR8    NO. I 

TB 

PHENOBARBITAL 
ASPIRIN 

16.0000MC 
324.0000NC 

ORTEGA    PHARN   CO                 00191-0023 

TEGA-BARB    NC.2 

TB 

PHENOBARBITAL 
ASPIRIN 

IS.OOOOMG 
6O0.0OOOMG 

ORTEGA    PHARN   CO                 00191-0049    DISC 

TEM-RFS    'B* 

EL 

BUTABACBITAL    SODIUM 

ACETAMINOPHeN 

ALCOHOL 

15.0000MGOSI 

120.0000MGOS 

O.TSOONLOSI 

L    BLB    PHARMACAL   CO                            -              DISC 

L 
L 

TEM-RES    "B"    CHOPS 

DP 

BUTABARBITAL 
ACETAMINOPHEN 

i 

80.0000NGO6II 
600.000OHG06K 

L    BLB    PHARNACAL    CO                            -'             DISC 
L 

TEM-RES    f>    NO. 2 

SU 

BUTABARBITAL 
ACETAMINOPHEN 

^O.OOOOMG 
^OO.OOOOMG 

BLB    PHARMACAL    CO                            -              DISC 

TENPADYNf 

TB 

BUTABARBITAL    SODIUM 
ACETAMINOPHEN 

IS.OOOOMG 
300.0000MG 

RHODE    J    G    INC                       00762-0102 

»-'i 
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TfADF    N»»E 
CB    OTH£0    CESICNATION 


FCR"    CF 
PRODUCT 


PRCCUCI 
f  CM  POSITION 


MANUFACTURED    CR    SUPPLIER 

NAME  NK    COOE    STuTU^ 


TEMPAOYNE 


LO    BUTABARBITAL    S'^CiOM 
ACETAMINOPHEN 
ALCOHOL 


B.OOOOMuOSML 

12  5.000OMG05HL 

O.TOOOMLOSML 


RHODE    J   G    INC  00T62-U1U3 


EL    BUTSBAPBITAL     S^CIU* 
ACETAMINOPMfN 
ALCOHOL 


15.OOOOMG05ML 

12O.OOOOMG05ML 

0.7500 ML 05 ML 


RICHCO    PRODUCTS    INC 


TENSIJPIT^ 


TB    PhENOBABBITAL 
SO-^IUM    NITRATE 
VJtSTBUM    YHIOE 


16.0000MG 
6S.O0OOHC 
4  0.000ONC 


MEOCO    SUPPLY    CO  00764-2151    DISC 


TENSCCIN 


TB    PHENOBtaSITAL  16.0000Mb 

ETHAVERINE    HCL  32.00COMG 

THEOPHYLLINE    CALCIUM    SALICYLAT       I94.0000MG 


KNCLL    PHARMACEUTICAL    00044-5720 


TENSOPHFN 


TB    PHENOBARBITAL 
MTROGLYCERINE 
SOCIUM    NITRITE 


16.0000MG 

0.260OMC 

32.0O0OMC 


NCYES    P    J    CC 


00159-2290 


TEP 


TB    PHENOBACBITAL 
THFOPHYLLINE 
EPHEORINE    HCL 


8.1000MG 

130.0a00MG 

25.0000MG 


SHERATON    LABS    INC  00572-0710 


TETOABARS 


TB  PHENOBARBITAL 

FENTAERYTHRITOL  TETHANITRATE 


16. 2000 HG 
20.0000MC 


BLAINE    COMPANY  00165-0031 


TETBSS'JLE-S 


XC    AHC8ARBITAL 

PENTAERYTHUI TOL    TETRANITRATE 


JO.OOOOMG 
30.0000HG 


ARNAR-STONE    LABS  00094-0092    DISC 


TB  PHFNCBAOillTAL 
EPHEORINE  HCL 
THEOPHYLLIN; 


B.OOOONG 
25.000OHC 
120.0000MG 


BEECHAN-HASSENtilLL  00029-4060 


THEORINAL 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 
SAIICYLAMIDE 


16. 00 OOHG 

2 4. 00 OOHG 

194.0000MG 


HALKER    CORP    (    CO    INC    00741-0021 


THEO-EPHED 


CA    AMG8ARBITAL 
EPHEORINE    HCL 
AMINOPMYLLINE 


25.0aOOMC 

25.00OOHG 

ISO.OOOOMG 


PHARMECON    INC 


TRADE    NAME 
OR  OTHFR    DESIGNATION 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER   CR   SUPPLIER 

NAHE  NOC    COOE    STATUS 


THEO-fPHEO    W    PHENOBARBITAL 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


B.OOOONG 

25.00OOMG 

120.  0000  HG 


MAST    M    M   COMPANY 


00723-1790 


THEO-EPHED    M    PHENOBARBITAL 


SS    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


4.0000MG05ML    PHARMECON    INC 
65.0000HGa5HL 
t2.0OOOHGO5ML 


00783-1277 


THEO-EPHEO    KITH    PHENOBARBITAL 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


8.0000MG 

25. 00 OOHG 

125.0000M6 


PHARMECON    INC 


THEO-KAPS 


CA    AHOBARBITAL 
ANINOPHYLLINE 
EPHEORINE    HCL 


24.0O00MC 

130.0000MG 

24.0000MG 


SCRIP    INC 


DISC 


THEO-MEOI-RINE 


LO    AHOBARBITAL 
EPHEORINE    HCL 
THEOPHYLLINE 
ALCOHOL 


lO.OOOOMGltML    HEOI-RX    PMARM    INC 
20.O0OOMG19ML 
13O.O0OOMG15HL 
S.OOOOMLISHL 


THEO-SED-15 


TB    PHENOBARBITAL 
THEOBRCMINE 


IS.OOOOMG 
325.OO0OHG 


SCRIP    INC 


00444-0206    CISC 


THEO-SERP 


TB    PHENOBARBITAL 
RESERPINF 

THEOBROMINE 


lO.OOOOHG 

O.IOOOMG 

32  5.000OHG 


BELL  PHARH  CORP 


THEO-SPAN 


XC    AHOBARBITAL 

CHLOKPHENIRAMINE    NAIEATE 

THEOPHYLLINE 

EPHEORINE    HCL 


30. 00 OOHG 

3.00aOHG 

130.0000NG 

60. 00 OOHG 


SCRIP    INC 


00444-0301    DISC 


THEOBARB 

TB    PHENOBAPBITAL 
THEOBROMINE 

.     32.0000MG 
325. 00  OOHG 

MALLINCKROOT 

- 

DISC 

THEOBARB    SPECIAL 

TB    PHENOBARBITAL 
THEOBROHINE 

16. 0000 HG 
325. 00  OOHG 

MALLINCKROOT 

- 

CISC 
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RUUS  AND  RfGULATIONS 


T««C€  N»M£ 
OK  OTM'-H  D6S!(;N«TI0N 


FCKN  OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER    CR    SUPPLIER 

NAME  NOC   COOE    STATUS 


TB    PHENOSARBITAL 
RESERPIN 
THEOePOMINE 


10.  0000 MG 

0. 1000H6 

324.0000M6 


NALLINCKROOT 


DISC 


TME08»0"«irE-PHENjB»"8|TAl. 


T8    PHEr«06ARBITAL 
THFOBROMIOE 


IS.OOOOHG 
300.0000MG 


RUGBY    LABORATORIES         00S36-4644    DISC 


THEOBROMINE 


TB    PHENOBARBITAL 
THEOBROMINE 


30.0000MG 
300.0000MG 


UOLINS    PHARM   CORP  00928-1302 


THEOBPOMINE    L    PB    NO.    1 


TB    PHENOBARBI  TAL 
THEOBROMINE 


IS. 0000 HG 
32«.OO0OHG 


BUFFINGTONS    INC 


THEOBROMINE    L    PB    NQ.    1 


TB    PHENOBARBITAL 
THEOBROMINE 


IS.OOOOMG 
32S.OO0OMG 


mESLEY    PHARHACAL    CO       00917-0339 


THEPBFCMINF    L    PH'NQPtaalTAL 


TB    PHENOBARBITAL 
THEOBROMINE 


16.0000MG 
0.3000GM 


NOYES    P    J    CO 


THEOB»0MINE    C    SODIUM   ACETATE    it    PHENOBARB 


TB    PHENOBARBITAL 

IHEOBRrMlNE    SODIUM    ACETATE 


16.2000MG 
194.A000HG 


ELDER    P    B    COMPANY 


THEOBBOMINE    SODIUM    SAL ICYLATE-PHENOBARB 


ET    PHENOBARBITAL 

THEOBROMINE    SODIUM 


1«.OOOONG 
SALICYLATE        300.0000MC 


ZEMMER    CO    INC 


00133-0302    DISC 


THEOBROMINE    k  I  TH    PHENCBAKBI  TAL    1/2GR 


TB    PHENOBAPBITAL 
THFOBROMINE 


30.0000MG 
300.0000MG 


PARAMOUNT    SURG    SUPP       00227-2418 


THEaSKOMINf    lilTM    PHENOBARBITAL     1/4SR 


TB    PHENOBARBITAL 
THEOBROMINE 


15.0000MG 
300. 0000 MG 


PARAMOUNT    SURG    SUPP       00227-2417 


THE06ROMtNE-PH£N08AR8ITAL 


TB    PHENOBARBI TAL 
THEOBROMINE 


30. 0000 MG 
0.3000GM 


BEECH AM-HASSENGILL 


THfOBUQMINE-FHENCBAtiOI  TAL 


TB    PHENOBARBITAL 
THEOBROMINE 


3a.0000MG 
300.0000MG 


RUGBY    LABORATORIES         00536-4646 


THEOBBOMINE-PHENOBARBITAL 


^T8    PHENOBARBITAL 
THEOBROMINE 


32.4000MG 
324.0000M6 


UPJCHN    CO 


00009-0925    DISC 


T"AOE    NAME 
OR    OTHER    DESIGNATION 


THEOBROMINE-PHENJBARBITAL    COMPOUNO 


FORM    OF 

PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER  OR  SUPPLIER 

NAME  NOC  COOE    STATUS 


TB    PHENOBABBITAL 

POTASSIUM    IODIDE 
POTASSIUM    BICARBONATE 
THFOBROMINE 


IS.OOOOMG 
150.0000MG 
l2a.0000MG 
ISO.OOOOMG 


UPJCHN    CO 


00009-U947    DISC 


THfOBUF 


TB    BUTA8ARBITAL    SODIUM  5.400OMG 

AMINOPHYLLINE  259.0000MG 

ALUMINUM    HYDROXIDE    DRIED  GEL            259.O00OMG 

EPHEDRINE    HCL  24.000OMG 

PHENOeARBITAL    SOOIUM  S.4000MG 

PENTOBARBITAL    SODIUM  5.4000MG 


MOORE    KIRK    LABS 


00133-1990 


THEOCARDONE 

NO. 

1 

TB 

PHENOBARBITAL 
THEOBROMINE 

IS.OOOOMG 
300.0000MG 

HAACK    LABORATORIES 

DISC 

THEOCAROONE 

NO. 

I 

- 

TB 

PHENOBARBITAL 
THEOBROMINE 

IS.OOOOMG 
300. 0000 MG 

LEMMON    PHARHACAL    CO 

00093-0656    DISC 

TMEOCAROUNE 

NO. 

2 

TB 

PHENOBARBITAL 
THEOBROMINE 

30.0000M6 

sao.ooooHC 

HAACK    LABORATORIES 

DISC 

THEOCARDONE 

NC. 

2 

TB 

PHENOBARBITAL 
THEOBROMINE 

30. 00  00  MG 
3OO.0000M6 

LEMMON    PHARNACAL    CO 

00093-0658   OISC 

THEOCORO 


TB  PHENOBARBITAL 
EPHEBRINE  MCL 
THEOPHYLLINE    ANHYDROUS 


B.IOOOMG  ARENO    MILLER    PHARM         00567-1315 

24.00aOMG 
130.0000MP     , 


THCOCCRO 


TB  PHENOBARBITAL 
EPHEDRINE  HCL 
THEOPHYlLINc 


B.OOOONG 

25.0O00MG 

120.0000MG 


COOPER    ORUG   CO 


00779-1081    OISC 


THEOCORO 


TB'^cNOBARBITAL 
EAHEORINE  HCL 
THEOPHYLLINE 


B.IOOOMG 

25.000OMG 

130.0000MS 


CORO    LABS    INC 


00117-1187 


r 

a.lOOOMG 

130.0000MG     I 

24.000OMG 


TB    PHENOBARBITAL 

THEOPHYLLINE    ANHYDROUS 
EPHEDRINE    KL 


HARNEL    PHARM   COMPANY    00712-0446 
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RULES  AND  REGULATIONS 

TRADE    NAME  FORM    OF  PRODUCT  MANUFACTURER    OR    SUPPLIER 

OR   OTHER    DESIGNATION  PROOXT  COMPOSITION  HIMt  NOC   COOE    STATUS 

THEOCORD  TB   PHENOBARBITAL  8.0000NG  LYNmOOO    PHARHACAL    CO   00533-0009 

THEOPHYLLINE  125.0OOaMC 

EPHEDRINE    HCL  25.00O0HG 

THEOCORO  TB    PHENOBARBITAL  B.OOOONG  SEAMAY    SURGICAL    CO 

THEOPHTLLINf  125.0OOOHG 

EPHEDRINE    HCL  ZS.OOOOMG 

THEOOIOE  ET    PHENOBARBITAL  IS.OOOOMG  VALE    CHEMICAL    CO  00377-0263 

THEOBROMINE    SOOIUM    SALICYLATE  ISO.OOOOMG 

POTASSIUM    IODIDE  ISO.OOOOMG 
v* 

THEOORAL  TB    PHENOBARBITAL  B.OOOOMG  HARTFORD    LABS    INC  00175-0335 

EPHEDRINE    HCL  25.0000MC 

THEOPHYLLINE  130.0000MG 

THEOORINE  TB    PHENOBARBITAL  B.OOOONG  RUCBY    LABORATORIES         00536-4648    OISC 

EPHEDRINE    KL  25.0000MG 

THEOPHYLLINE  125.0000NG 

THEOFEO  TB    PHENOBARBITAL  B.OOOONG  ftARRE    ORUG   CO  00472-1518 

THEOPHYLLINE  I30.0000MG 

EPHEDRINE    HCL  24.0000HG 

THEOFEO  SS    PHENOBARBITAL  4.0000MGOSNL    BARRE    ORUG    CO  00472-1518 

THEOPHYLLINE  65.0000NGa5ML 

EPHEDRINE    HCL  12.0O0OHCO5HL 

THEdFEDITAL  TB    PHENOBARBITAL  B.OOOONG  WESLEY    PHARHACAL    CO  -  OISC 

EPHEDRINE    HCL  24.0000HG 

THEOPHYLLIN  130.0000MG 

THEOFEDRAL  TB    PHENOBARBITAL  8. lOOOMG  CANFIELO    AND   CO  00574-0335 

EPHEDRINE    KL  24.0O0OM6 

THEOPHYLLINE  130.0000He 

THEOFEDRAL  TB    PHENOBARBITAL  B.lOOOHe  OANBURY    PHARHACAL  00591-5265 

THErPHYLLINE  129.6000NC 

EPHEDRINE   KL  24.3000M6 

„„   „^^"*"   "*"£   ,  ECRM  OF  PROOOCT  MANUFACTURER   TR   SUPPLIER 

OR   GTHER    DESIGNATION  PRODUCT  COMPOSITION  NAME  NOC    COOE    STATUS 

THEOFEDRAL  TB    PHENOBARBITAL  B.IOOOHC  STANDARD    PHARHACAL 

THEOPHYLLINE  129.6000MC 

EPHEDRINE    HCL  24.3000NC  • 

THEOFEDRAL  TB    PHENOBARBITAL  B.OOOOMG  WOL INS    PHARH   CORP  00928-1303 

THEOPHYLLINE  130.00O0NG 

EPHEDRINE    KL  24.0000HG 

THEOFEDRAL    PEDIATRIC    SUSPENSION  SS    PHENOBARBITAL  4, 0OOOMG05HL    NOIINS    PHARH    CORP  009    a-STOs' 

THEOPHYLLINE  6S.00OOHG 

EPHEDRINE    KL  12.OO0OHG 

THEQFEDRIN  TB    PHENOBARBITAL  B.OOOOMG  NOFFET    INC  00758-1064 

ephedrine  kl  24.0000hg 

Theophylline  iso.oooomg 

> 

THEOFENAL  TB    PHENOBARBITAL  B.OOOOMG  SPENCER-MEAD    INC  00537-2281 

EPHEDRINE    KL  24.0000nG 

THEOPHYLLINE    MONOHYDRATE  ISO.OOOOMG 

THEOFENAL  SS    PHENOBAPBITAL  4.0000NC05NL    SPENCER-HEAD    INC  00537-2314 

EPHEDRINE    KL  I2.0OO0HG05ML 

THEOPHYLLINE  65.0aOOHC05HL 

THEOGLYCINATE    H    PHENOBARBITAL  TB    PHENOBARBITAL  16.0OO0HG  6RAYTEN    PHARM   CO 

THEOPHYLLINE    SOOIUM  GLYCINATE        324.0000HS 

THEOGLYCINATE-RACEPHE^RlNt-PB  TB    PHENOBARBI T. L  16.0000MG  8RAYTEN    PHARM   CO 

THEOPHYLLINE    SOOIUM    GLYCINATE         324.0000MG 

•ACEPMEORINE    HCL  24.0000HC 

THEOLAPHEN  ET    PHE NCBAP9I TAL  16.2000HG  ELDER    P    B    COMPANY  00163-H229    OISC 

CALCIUM    LACTATE  97.2000MG 
THEOBROMINE    SOOIUM    SALICYLATE  194.400ONG 

THfOMINAL  TB    PHENOBARBITAL  32.0OOOHG  NINTHROP    LABS  00024-1942    OISC 

THEOBROMINE  320.0OOOHe 

THEOMINAL    M  TB    PHENOBARBITAL  16.0000HG  NINTHROP    LABS 

THfOBROHINE  3[20.0000MG 
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TDtOE  NIWE 
0*  OJHtt    CESlGNtriO*) 


THCOMINAL  R  S 


RULES  AND  REGULATIONS 


FORM  OF 
PRODUCT 


POOOUCT 
COHPOSITION 


Tt   PHCrtOBMBITtL 
THEOBROMINE 
ALSEROXriON 


lO.OOOOMG 

320.OO0OM6 

1 . 5000N6 


I 


MANUFtCTUHER    0«    SUPPLIER 

NAME  HOC   COOE    STATUS 


MINTHROP    LABS 


THE0NAT>L-E 


TB    PHENOBARBITAL 
THEOBROMINE 
POTASSIUM    IODIDE 


15.  0000  M6 
ISO.OOOOMC 
120.OOOOM6 


CENTRAL    PHARMACAL    CO    00131-22*4    DISC 


I. 


SS    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


«.OOOOMG05ltL    PARNEO    PHARH 
kS.OOOOXeOSML 

i2.ooooHcasi«. 


00349-4110 


TMEOPHED 


TB    PHENOBARBITAL 

EPHEORINE    SULFATE 
THEOPHYLLINE 


8.0000M6  CHRISMAN   COMPANY 

2s.ooao«c 

120.0000MG 


DISC 


theopheo 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


(. 

24. 
130. 


100OM6  HA8ERLE   DRUS  COMPANY   00S41-0209 

OOOOMG 

OOOOHG 


THEOPMEO 


ET   PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


14.2000MG  HAIERLE   DRUS   COMPANY   00841-0210 

130.0000NC 
24. OOOOMG 


THCOPhEO 


TB   PHENOBARBITAL 
THEOPHYLLIW 


S.OOOOMC            PILL   HILL    INC 
120. OOOOMG 
♦ ••• 


DISC 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


8. 

US. 

25. 


OOOOMG 
OOOOMG 
OOOOMG 


APOTHECA 


12*34-0101 


THEaPHEN 


TB    PHENOBARBITAL  16. 2000MG 

THEOBROMINE    SOOIUM   SALICYLATE         324. OOOOMG 
CALCIUM   CARBONATE  162. OOOOMG 


VALE    CHEMICAL   CO 


theopheneorine 


tb  phenobarbital 
theophylline 
epheorine  hcl 


8. 

129 

24. 


lOOOMG 
6000MG 
,3000MG 


P»EMO    PHARN    LABS    INC    00331-0621 


TRADE    NAME 
OR    OTHER    DESIGNATION 


THEOPHENYLLIN    C.T.    «HIT6    SCORED 


FCRN    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


B.IOOOMG 

129.600OMG 

24.300OMG 


MANUFACTURE*  OR  SUPPLIER 

NAME  NOC    COOE    STATUS 


RICHLYN   LABORATORIES 


THEOPHENYLLIN    UHITE 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    »CL 


8. OOOOMG 

12  5.  OOOOMG 

2 5. OOOOMG 


HALSOM   DRUG  COMPANY      00T29-02S9 


THEOPHYLLIN    ANTIASTHMATIC 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


B. OOOOMG 

24. OOOOMG 

130. OOOOMG 


MOORE    DRUG    EXCHANGE      00B39-S111 


THEOPHYLLINE    AND    BUTA8ARBITAL 


CA    BUTABARBITAL 
THEOPHYLLINE 


15. OOOOMG 
260. OOOOMG 


VICTOR   HERHtLIN  CO 


DISC 


THEOPHYLLINE    EPHtORINf     t    PB 


TB    PHENOBARBI  TtL 
THEOPHYLLINE 
EPHEORINE    HCL 


(.OOOOMG 

130. OOOOHG 

25. OOOOMG 


SOLAR    PHARM    CO  00T25-1045 


THEOPHYLLINE   EPHEORINE    (   PB 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


8.1 000 MG 

25. OOOOMG 

120. OOOOMG 


RASAR    LABORATORIES        00423-6100 


THEOPHYLLINE    EPHE'^RISE    C    PB 


TB   PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


•.OOOOMG 
130. OOOOMG 
24. OOOOMG 


HEST-MARO    INC  00143-1695 


THEOPHYLLINE  EPHEORINF  4  PB 


TB    PHENOBARBITAL 
THEOPHYLLINE 
EPHEORINE    HCL 


8. OOOOMG 

130. OOOOHG 

24. OOOOHG 


2ENITH   LABS    INC  00172-3747 


THEOPHYLLINE    PB    C    EPHEORINE 


TB  PHENOBARBITAL 
EPHEORINE  HCL 
THEOPHYLLINE 


8.1000MC 

2 5. OOOOMG 

130. OOOOMG 


STAYNER    CORPORATION      00123-0643 


THEOPLAPHFN 


TB    PHENOBARBITAL  15.0000HG 

THEOBROMINE    SOOIUM    SALICYLATE  0.2000GM 

CALCIUM   LACTATE  O.IOOONG 


BEECH AM-NASSENGILL 
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TRACE    NAME                                          FORM    OF                                                                       PROOUTT  '  MANUFACTURER    CR    SUPM  lER 

OR    OTHER    DESIGNATION                            PRODUCT                                                                 COMPOSITION  NAME                               HOC    COOE    STATUS 

ThEOPI^EL-PLUS                                                                                  Lfi    PHENOBARBITAL  6.0000HC15NL    PHARHECOM    INC 

ISOPROTERENOL    HCL  2.5000MC15MI 

POTASSIUM    IODIDE  ISO.OOOOMGliMt 

EPHEORINE    SULFATE  12. OOOOMG 15  ML 

THEOPHYLLINE  45.0000H61SNL 

ALCOHOL  2.B500ML15ML 

TwcnuiTF                                                                                              «B    PHENOBARBITAL  1  S.OOOOMC               ICN    PHARMACEUTICALS                    -              MSC 

^      THEOBROMINE    ALKALOID  325. OOOOMG 

THtORATE                                                                                                TB    PHENOBARBITAL  16.2000HG              HMITTIER    LABS 

THEOBROMINE  324.0000«G 

THECiULC    P«:LLSULES                                                                    XC    BUTABARBITAL  15. OOOOMG              MISEMER    PHARM    IMC 

THEOPHYLLINE  260. OOOOMG 

PSEUOCEPHEC^INE    HCL  LO.OOOOMG 

THEOTAl                                                                                                   TB    PHENOBARBITAL  S.OOOOMC              COLtWBIA    DRUG   CO               llT3^-iX>t>4 

EPHEORINE    HCL  24.00C0M& 
GLYCERYL    CUAIACOLATF                      ,            100. OOOOMG 

THEOPHYtLINE  130.  OOOOMG 

THEPTAl-in                                                                                          TB    PHENOBARBITAL  16.2000MG              TROXTON   C    0    INC                  00463-3022 

EPHEORINE    HCl  4R.6000MG 

THEOPHYLLINE  259.2000MG 

THITStTE                                                                                                CA    PHENOBARBITAL  15. OOOOMG               BLAINE    COMPANY                    00165-0033 

THIAMINE    HCL  S.OOOOMC 

ATROPINE    MEIHYLNITRAIC  2. OOOOMG 

THITRATC                                                                                                TB    PHENOBARBI 'AL  15. OOOOMG               BLAINE    COMPANY                    00165-0032 

THIAMINE    hCl  S.OOOOMC 

ATROPINE    MFTHTINITRATE  2. OOOOMG 

THITPATE    3/e                                                                                     TB    PHENOBARBITAL  24. OOOOMG               BLAINE    COMPANY                    00165-.>U34 

ATROPINE    MFTHYLNITRATE  2. OOOOMG 

THIAMINE    HCL  S.OOOOMC 

THYMOOYNE                                                                                      TB   PHE>:CB*<;BI  TAL  32. OOOOMG             NCYES    P   J    CO                       00159-2350 

EPHEORINE    SULFATE  24. OOOOMG 

THEOPHYLLINE  ISO.OOOOMC 

TFADE    NAME                                          FORM   Of                                                                        PROCUCT  HAWIFACTURER    OR    SUPPLIER 

OR    OTHER    DESIGNATION                          PRODUCT                                                             COMPOSITION  NAME                             NOC   CODE    STATUS 

TIMFIY    HI-8R0                                                                                  XC    PHENOBARBITAL  50. OOOOMG               OUEEN    CITY    PHARMACAL    00S*l-O»24 

HYOSCYAHINE    SULFATE  0.3000MG 

ATROPINE    SULFATE  0.0600MC 

HVOSCINF   HBR  0.0200MG 

TONNOSTAN                                                                                             EL    PHENOBARBITAL  16.2OOOMG05ML    TUTAG    PHARMACEUTICAL    00124-6917    DISC 

ATROPINE    SULFATE  0.0194MC05ML 

SCOPOLAMINE    HBR  0.0065nG05ML 

HYOSCYAMINE    SULFATE  0. 1037MC05MI 

ALCOHOL  1.1S00NL05HL 

TONNOSTAN                                                                                      CA    PHENOBARBITAL  50. OOOOMG              TUTAG    PHARMACEUTICAL    00124-2400 

HTCSCINE    HBO  0.C20ONC 

HYOSCYAHINE    SULFATE  0.3000MC 

ATROPINE    SULFATE  0.0600MG 

TRAL    WITH   PHENOBARBITAL                                                   TB   PHENOBARBITAL  15. OOOOMG              ABBOTT    LABS                          00074-6601 

HEXOCYCLIUM   METHYLSULFATE  25. OOOOHG 

\ 

TRAL    WITH    PHENOBAPBITAL    GKAOUMET                               XT    PHENOBARBITAL  lO.OOOOMG              ABBOTT    LABS                            00074-6932 

HEXOCYCLIUM    METHYLSULFATE  lO.OOOOMG                                        ' 

TRALMAG-M/P                                                                                       TB    PHENOBARBI TtL  8.1000MG              HESTERFIELO    LABS               00291-3390   DISC 

CIHYOROXYALUMINUM    AMINOACETATE       UO.OOOOMG 

H3MATR0PINE    NETHYLEkOHiOE  1.3O00MG 

WGNESIUM   omOE  65. OOOOMG 

ALUMINUM    HYDROXIDE    GEL  AS.OOMHC 

TRANCAPS                                                                                               CA    AMOURBITAL  50.00MHG              tUNOV    C    M   COHTANV            1C1B4-0699 

ATROPINE    METHYLNITRATE  O.SOOOMG 

TRASENTINC-PHENOBARBITAL                                                    TB    PMENOIlAKBITAL  20. OOOOMG              CIBA-GEIG*   CORP                 OOM3-e076    DISC 

TRASEN1INE    MCL  SO.MOOMG 

TKI-HAL                                                                                                  TB    RMCHMARBITAL                                ^  •     •.OOWHG              HALSOM    DRUG    COMPANY       0OT29-03O* 

PNEHACCTIN  UO.MOOMG 

ASPIRIN  IBO.OOOOnC 

TRI-SPAS                                                                                               CA    PHENOBARBITAL  16.2aOOMG              TRI    COUNTY    PHARMACAL    113OG-0O13 

HYOSCYAHINE    SULFATE  0. 1040nG 

ATROPINE    SULFATE  0.019SH6 

HYOSCINE   HBR  0.0065nG 
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t«AOt   Nine 

0«    OTHER    OESIGMTION 


TKUtiTlsE 


RULES  AND  REGULATIONS 


FORM    Of 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBARBITAl  8.0000NC 

HOHtTROPINE    HETHYLBRQNIOC  0.6S00HC 

HAetESIUM    TRISILICITE  MO.OOOOMG 


HANUFtCTURER    OH    SUPPLIER 

NANE  NOC    coot    STATUS 


BOWMAN    PHARMACAL    CO       00252-073*    DISC 


C<    PENTOBARBITAL 
SAllCYLANIOe 
ACETAMINOPHCN 


2S.0OOOMC 

29a.oooon6 

2S0.0OOOHC 


OUNHALL    PHARH    INC  O021T-2S12 


TRIATROPHENE 


TB    PHENOBARBITAL 

BELLADONNA    EXTSACT 
HA6NESIUH    TRISILICATt 


t.lOOOMG 

e.lOOONG 

S>0.0OOOHC 


BORNEMAN    (    SONS  00696-2511 


TRIBARGEL 


TB    PHEN06ARBITAL  5.0000MC 

MAGNESIUM    TRISILICATE  32S.OOOOHC 

ALUMINUM    HTDROXIOE    ORIEO  6EL            ISO.OOOONG 

ATROflNE    SULFATE  O.IOOOHG 


LIMA    MEDICAL    SUPPLY 


TRICO 


TB    PHENOBARBITAL 
PHENACETIN 
ASPIRIN 


B.OOOOMG 
12a.0000M6 
IBO.OOOOMG 


MOFFET    INC 


00758- 10^9 


TRICOLOIO 


T«    PHEnOBARBITAL 

TRICYCLAMOL    CHLORIDE 


16.0000NG 
50.0000MC 


BURROUGHS    WELLCOME 


TRIOPHEN 


TB    PHENOBARBITAL 

ATROPINE    SULFATE 
MAGNESIUM    TRISILICATE 


a.OOOOMG 

0.2500NC 

450.0000NG 


VALE   CHEMICAL  CO  00377-0276 


THISED 


TB    BUTABARBITAL 

HYOSCTAMINE    SULFATE 


1 5. OOOONG 
0.12S0MC 


LYNMOOO   PHARMACAL   CO  00533-0012 


TRISILOBARB 


TB    PHENOBARBITAL 

MAGNESIUM    TRISILICATE 
ATROPINE    SULFATE 
ALUMINUM    HTOROXIDE    GEL 


5.0000MG 
325. 0000  MG 

0.1 000 MC 
162.0000MG 


WESLEY    PHAHMAC«L    CO       00417-0105    DISC 


TROClNATf    ■    PHENOBARBITAL 


TB    PHENOBARBITAL 
THIPHENAMIL    HCL 


16.  OOOONG 
100. OOOONG 


PCYTHRESS    4    CO    INC 


TROIAR 


TRADE    NAME 
OR   OTHER    DESIGNATION 


FORM   OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER   OR   SUPPLIER 

NANE  NOC   COOE    STATUS 


El    BUTABARBITAL 

hOMATROPlNE    METHVLBROMIDE 
ALCOHOL 


15.0000NCO   NL    CAANRICK   LABS 
5.0OOOHGO9NL 
0.700ONL04ML 


L04m 


000S6-023T   DISC 


TROMAFEN 


TB    PHENOBARBITAL    SOOIUH 

ATROPINE    SULFATE 
MAGNESIUM    HVORQXIDf 


15. OOOONG 

0.  200OIW 

32  5.  OOOONG 


HARVEY    LABS    INC 


DISC 


TRUNENS 


TB    PHENOBARBITAL 
ANTIPYRINE 
CAF^tlNE 

HVOSCVAMUS    EXTRACT 
PHENACETIN 


a.OOOOMG 
200. OOOONG 

a.OOOOMG 

IS. OOOONG 
60. OOOONG 


JCNKIWS  LABS  INC 


003^-2095    DISC 
i 


TR  YAM  IDE 


TB   PHINORARBITAL  a.OOOOMG 

HOMATRgPtNf   MCTHYL8R0«II0C  0.6000MG 

A4.UHINUH   HYDROIIDt  130.000WI6 

KAOLIN  UO.eOOOMft 

MACNfSIUM   TRISILICATE  25«.00g0M6 


LINA    MeOICAL    Sum* 


TWO-DYNE 


TB    BUTARARBITAL    SOOIUN 
PENTOBARBITAL    SOOIUN 
AC(TAMINOfHEN 
PHCNACETIN 
CAFFfINt 


a.ioooNC 

a.iowMs 

2oo.eo«OMs 

150.0eOOHB 

3O.0O00NC 


STANttARO   PHARHACAL  I1064-150* 


TWO-DYNC    PINK 


TB    BUTABARtlTAt.    SOOIUN 
CAFFIINf 
PHtNACETlN 
ACETAMINOPHEN 
PCNTOBARBI TAL    SOBIUN 


a.iooons 

30.0000MC 
150.0000NS 
200.0000MG 

a.ioooNC 


HTREX-KtV  PMRRM 


eOJM-UZR 


U.TABS 


TB    PHCNMARBITAL 
ATROPINf    SULPATI 

HVOSCYAMINE    SULFATE 
HYOSCINE    HBR 


16.2000NG 
O.OIMNS 
O.IOSTNC 
0.0065Ne 


BURLINCTDN   PHARMACAL    006 TV-Oil* 


V-DONNA 


LO    PENTOBARBITAL 
HYOSCINE    HBR 
HYCSCYAMINE    SULFATE 
ATROPINE    SULFATE 
ALCOHOL 


1B.1250M60»«.   FIRST   TEXAS   RHARN 
O.OOaiNGOSHL 
0.1296M605m. 
9.0262HG09 
1.1500ML05K 


0O2T6-37T0  DISC 
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TRADE    NAME 
OR    OTHER    DESIGNATION 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


MANUFACTURER   OR    SUPPLIER 

NAME  NOC    COOE    STATUS 


V-OONNA 


TB    PENTOBARBITAL 

ATROPINE    SULFATE 
HVOSCYAMINE    SULFATE 
HYOSCINE    HBR 


18.12SOHG 
0.0262HG 
0.1296HC 
O.OOaiMG 


FIRST    TEXAS    PHARM 


00276-3775   OIK 


VAGA-TROL 


TB    MEPHOBARBI  TAL 
ASCORBIC    ACID 
NETHYLSf OPOLAMINE    NITRATE 
METHYLATRQPINE    NITRATE 


15. OOOONG 

15. OOOONG 

1. OOOONG 

1. OOOONG 


UALKER   CORP    A  CO    INC   00761-0022 


VALPIN-PB 


TB    PHENOBARBITAL 
CAFFEINE 
ASPIRIN 
PHENACETIN 


15.0000MC 

30.000OMG 

22  5.  OOOONG 

ISO.OOOONG 


VALE    CHEMICAL   CO 


00377-0296 


VALPIN    50-PB 

TB    PHENOBARBITAL 

ANISOTROPINE    NETHYLBROMIDE 

15. OOOONG 
50. OOOONG 

ENOO    LABS    INC 

00056-0162 

VALPIN-PB 

TB    PHENOBARBITAL 

ANISOTROPINE    NETHYLBROMIDE 

a.OOOOMG 
10. OOOONG 

ENOO    LABS    INC 

00056-0152 

EL    PHENOBARBITAL 

ANISOTROPINE    NETHYLBROMIDE 
ALCOHOL 


S.OOOOMGOSML    ENDO    LABS    INC 
lO.OOOOMGOSHL 
0.2500HL05ML 


00056-02  79 


VASITOL    10 

WITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
PEKTAERYTH«lTOL 

TETRANITRATE 

16.0000HG 
lO.OOOOMIi 

ROWELL    LABS    IK 

00032-6*12 

VASITOL    20 

WITH    PHENOBARBITAL 

TB 

PHENOBARBITAL 
PENTAERYTHRITOL 

TETRANIIRATE 

16. OOOONG 
20. OOOONG 

ROWELl    LABS    INC 

00032-6*16 

VASOBARB 

XC 

AMO  BARBITAL 
PENTAERYTHRITOL 

TETRANITRATE 

50.  00  00  MC 
30.0000MG 

REIO-PROVIOENT    LABS 

00063-126* 

VASOLATOR    WITH   PHENOBARBITAL 


TB    PHENOBARBITAL 

MISTLETOE    EXTRACT 
ATROPINE    SULFATE 
SODIUM   NITRITE 


16.0000MG 

65.0000MC 

0.0650MG 

100. OOOONG 


MALLARD    INC 


•00166-066* 


TRADE    NAME 
OR   OTHER    DESIGNATION 


VASORUTIN 


FCRM    OF 
PRODUCT 


TB    CIALLYLBARBITURIC    ACID 
NITROCLYiURINE 
SODIUM   NITRITE 
TINCTURE    CRATAEGUS 
RUTIN 


PRCOOCT 
CCHPQSITION 


16.2000MG 
0.259OMG 

66. 8000 MG 
2.0000NN 

20. OOOONG 


MANUFACTURER  OR  SUPPLIER 

NANE  NOC    CODE    STATUS 


BUFFINGTONS    INC 


DISC 


VASOTHYN 


CA    PENTOBARBITAL    SOOIUN 
SOOIUN    NITRITE 
ASCORBIC    ACID 
PHENOBARBITAL 
THEOPHYLLINE 
MANNITOL    HEXANITRATE 


a.OOOOMG 
32.0O0OMC 
15. OOOONG 

a.OOOOMG 
97. OOOONG 
16. OOOONG 


CHANDLER    PHARMACAL  00636-000* 


VASOTRATE    UNICELLS    NC. 2 


XC  AMOBARBITAL 

PENTAERYTHRITOL  TETRANITRATE 


SO.OOOOMG 
30. OOOONG 


NYSCO    LABORATORIES 


VERA-PHE NO-TRITE 


TB    PHENOBARBITAL 
SOCIUM    NITRITE 
VERATRUM    VIRIOE 


16. OOOONG 
65. OOOONG 
6 a. OOOONG 


STANOEX    LABORATORIES    00716-6098    DISC 


VERA-TABS 


TB    PHENOBARBITAL 
SODIUM   NITRITE 
VERATRUM    VIRIDE 


16. OOOONG 
65. 0000 MG 
60. OOOONG 


SCRIP    INC 


DISC 


VERA-TENSIL 


TB    PHENOBARBITAL 

VERATRUM    VIRIDE    POWDER 
CRATAEGUS    POWDER 
SODIUM    BICARBONATE 
SODIUM  NITRATE 
POTASSIUM    NITRATE 


15. OOOONG 
26.0OO0MG 
60. OOOONG 

125.000OHG 
30.0000MG 

ISO.OOOONG 


REED   PHARNACAL   CO 


DISC 


<9 


TB    PHENOBARBITAL 
SODIUM   NITRITE 


16. OOOONG 
66.0000HG 


BOWMAN    PHARNACAL    CO      00252-3510 


VERALYN 


TB    PHENOBARBITAL 
SODIUM   NITRITE 
VERATRUM    VIRIOE 


16. OOOONG 
6 5. OOOONG 
60. OOOONG 


LYNWOOO    PHARNACAL    CO   00533-0010    01 SC 


VERAPHEN 


TB    PHENOBARBITAL 
SOOIUN   NITRITE 
VERATRUM    VIRIOE 


15. OOOONG 
60.0000HG 
50. OOOONG 


SCRIP    INC 
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rntoE  NAME 

on    OTMfR  DESIGNATION 


VERtTHITE 


RULES  AND  REGULATIONS 


FCBX    OF 
PROOUCT 


PRODUCT 
COMPOSITION 


TB    PHENOBMBITAL 
CRYPTENANINE 
SOOIUN   NITRITE 


1«.2000NG 

0.3100MG 

64.S00ON6 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC   COOE    STATUS 


MALLINCKROOT 


DISC 


VERATRITE 


TB    PHENOBARBITAL 
CRYPTENAMINE 
SODIUM   NITRITE 


16.2000MG 
^O.OOOOUN 
64.S000Ne 


NEISIER   LABORATORIES 


VERATRU"   COHFCUNO 


re    PHENOBARBITAL 
VERATRUM    VIRIDE 
SOOIUM  NITRITE 


16.0000MG 
«O.000OMG 
4S.OO00MG 


PHARMECON    INC 


DISC 


VERATRUM    PHENOBAOBITtL    HtNNITQL    OUTIN 


TB    PHENOBARBITAL 

MANNITOL    HEXANITRATE 

RUTIN 

VERATRUM  VIRIOE 


IS.oooonc 

32. 0000 NG 
20.0000MG 
TS.OOOOMC 


SCRIP    INC 


00444-2224  DISC 


VERATRUM    SODIUM    NITOITE    (    PB 


TB    PHENOBARBITAL 
SODIUM   NITRITE 
VERATRUM   VIRIDE 


IS.OOOOMG 
6S.0000MG 
SO. 0000 MG 


FOX    DRUG   CO 


VEREMMS 


TB    PHENOBARBITAL    SODIUM 
SODIUM   NITRITE 
VERATRUM    VIRIOE 


li.OOOOMG 
6S.000OMC 
SO.OOOOMG 


TRUXTON    C    0    INC 


00463-6215   DISC 


VERESCrmlTE    MITH    PHENOBARBITAL 


TB    PHENOBARBITAL 

ACONITE    ROOT    EXTRACT 
SODIUM    NITRITE 
CASCARA    SAGRADA    EXTRACT 
VERATRUM   VIRIDE    EXTRACT 
BILE    EXTRACT 


IS.OOOOMG 
2.700OMG 

6S.0000MG 

32.0000MG 
2.7000MG 

10.8000MG 


■ESLET    PHARMACAL    CO      0091T-010T    DISC 


VERITAC 


TS    PHENOBARBITAL 
VERATRUM  VIRIOE 
•      SOCIUM   NITRITE 


16.0000M6 
40.0000MG 
6S.OO0OMG 


TUT AG    PHARMACEUTICAL 


••^• 


VERNIBAPB 


TB    PHENOBARBITAL 
SODIUM    NITRITE 
VERATRUM    VIRIOE 


IS.OOOOMG 
60.0000MG 
SO. OOOOMG 


QUEEN    CITY    PHARMACAL    00S41-042S 


TRtOE    NAME 

OR  oth?r  designation 


VEONIPHf N 


VERTFGUS 


FCRM    OF 
PRODUCT 


PRODUCT 
COMPOSITION 


TB    PHENnBAl'SITAL 
SODIUM   NITRITE 


16. OOOOMG 
6 S. OOOOMG 


MANUFACTURER    OR    SUPPLIER 

NAME  NOC    COOE    STATUS 

HALSOM    DRUG    COMPANY       00729-0309    DISC 


VERATRUM    VIRIOE 

40. OOOOMG 

VERNITtL 

TB 

PHENOBARBITAL 
VERATRUM    VIRIDE 
SOCIUM   NITRITE 

16. OOOOMG 
40. OOOOMG 
65. OOOOMG 

MABERLE    DRUG    COMPANY    00841-0225    DISC 

VfRNITAL 

TB 

PHENOBARBITAL 
SODIUM   NITRITE 
VERATRUM    VIRIDE 

IS.OOOOMG 
60. OOOOMG 
50. OOOOMG 

MESTERFIELO    LABS               00291-2295    DISC 

VEPOPHYLIN 

TB 

PHENOBARBITAL 

VERATRUM    VIRIDE    ALUtLOIOS 

AMINOPHYLL INE 

16. OOOOMG 

2.6700MG 

65. OOOOMG 

MALLARD    INC                            00166-0494    DISC 

TB    PHENOBARBITAL 
VERATRUM    VIRIDE 
SOCIUM    NIIHITE 
MISTLETOE 
HAWTHORN    BERRIES 


16. 2000 HG 
4B.6000MG 
64.B00ON6 
32.4000MG 
32.400OMG 


BURT  KRONE  CO 


VERTBIN 


TB    PHENOBARBITAL 
SOCIUM   NITRATE 
VERATRUM    VIRIOE 


16. OOOOMG 
65. OOOOMG 
40.  OOOOMG 


MACESLIN    t    COMPANY         00358-0061    DISC 


ET    PHENOBARBITAL 
VERATRUM    VIRIDE 
SOCIUM   NITRITE 


IS.OOOOMG 
IS.OOOOMG 
60. OOOOMG 


ZENMER    CO    INC 


001 33-0348   DISC 


VI-TE-AL 


TB    PHENOBARBITAL 
VERATRUM    VIRIDE 
SOOIUM    NITRITE 


16.  OOOOMG 
12. OOOOMG 
6 5. OOOOMG 


MOFFET    INC 


00758-1074 


VIO-ThENF 


TB    PHENOBARBITAL 

OXPHENCYCLININE   HCL 


30. OOOOMG 
10. OOOOMG 


ROWeiL    LABS    INC  00032-5234 


VIRITIN 


TB    PHENGSARBITAL 

MANNITOL    HEXANITRITE 
VERATRUM    VIRIOE    ALKALOIDS 
RUTIN 


IS.OOOOMG 

M.OOCOHG 

1.5000MG 

20. OOOOMG 


LEMMON    PHARMACAL    CO 
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TCACE    NAME                                          FCRM    T-  PPOCUCT                                             PANoFACTuRER    OR    SUPPLIER 

C«    CTHFR    DFSIGNITION                            PBOCUC  COMPOSITION                                                  NAME                               NOC    COl>t    STAIUS 

VISCATSN                                                                                                Te    PH£N08ARBITAL  lb. OOOOMG               MACESLIN    C    COMPANY 

SOCIUM    NITRITE  6A.E0OOHG 

VISCUM    ALBUM    P.E.  16. OOOOMG 

VIT«-T»L                                                                                                EL    PHENOBARBITAL  lo.2000MG05ML    VITA-FORE    PROOOCTS         007*5-1007 

HYCSCYAMINt    SULFATE  0.1037MG0SML 

ATROPINE    SULFITE  0.0194MG05ML 

HYOSCINt    HBH  0.0065M&05ML 

tLCCHOL  1.1500MIU5ML 

VITA-TAL                                                                                                TB    PHENOBARBITAL  16.20«ONu               VITA-FOCE    PRODUCTS         00745-1008 

HYOSCYAMINE    SULFATE  0.103TMG 

HVCSCINE    HBR  0.006(NC 

ATROPINE    SULFA'-E  0.0194M6 

VITapHFN                                                                                                Te    PHENOBARBITAL  S. OOOOMG               VlTARINE    CO    INC                  00185-4315 

THEOPHYLLINE  12 5. OOOOMG 

FPHEDRINE    HCL  '  25. OOOOMG 

H-T                                                                                                             TB    PHENOBAhBI TAL  «. OOOOMG              NARREN    TEED    PROD    CO 

BELLADONNA    EXTRACT  2.TO0OMG 

eEN20CAINE  4.0500MG 

CALCIUM   CARBONATE  MB.BOOOHG 

■"                                                                                                                           MAGNESIUM    TRISILICATE  243. OOOOMG 

ALUMINUM    HYDROXIDE    GEL  DRItC            162.0O00HC 

W-T                                                                                                             Pm    PHENOBARBITAL  IS.OOOOMG               BARREN    TEED    PROO    CO 

e^LLAOONNA    EXTRACT  10. OOOOMG 

BENZOCAINE  IS.OOOOMG 

CALCIUM   CARBONATE  1.5500GM 

MAGNESIUM    QXIOE  O.SOOOGM 

ALUMINUM    HYDROXIDE    I^L  ORIEO              60. OOOOMG 

WATSON    CLINIC    C.T.    PINK                                                       Tg    PHENOBARBITAL     ■  16.2000MG               BOnMAN    PHARMACAL    CO      00252-3034 

ASPIRIN  227. OOOOMG 

PHENACETIN  97.2000MG 

GELSEMIUM    TINCTURE  0.1560ML 

WESMATIC                                                                                                TB    PHENOBARBITAL  8.1000HG               MESLEY    PHARMACAL    CO       00917-0814 

EPHEORINE    SULFATE  '  I6.200OMC 

THEOPHYLLINE  120. OOOOMG 

CHLORPHENIRAMINE    MALEATE  2. OOOOMG 

*    > 

TOADE    NAME                                          FCRM    OF  PRODUCT                                             MANUFACTURER    CR    SUPPLIER 

OR    OTHER    DESIGNATION                            PRODUCT  COMPOSITION                                                  NAME                               NOC    CvXlE    STATUS 

MESMATIC    FORTE                                 ^                                        TB   PHENOBARBITAL  8. OOOOMG             MESLEY    PHARMACAL    CO      00917-0845 

GLYCERYL    GUAIACOLATE  lOO.OOOOMG 

FPHEDRINE    SULFATE  IS.OOOOMG 

CHLORPHENIRAMINE    MALEATE  2. OOOOMG 

THFOPHVLLINf  120. OOOOMG 

WESPPIN    WITH    PHENOBARBITAL                                               TB    PHENOBARBITAL  IS.OOOOMG               WESLEY    PHARMACAL    CO       00917-0358    CISC 

PHENACETIN  162. OOOOMG 

ASPIRIN  227. OOOOMG 

CAFFEINE  IS.OOOOMG 

WIL-SPAS                                                                                                TB    BUTABARBITAL  8. OOOOMG              MILLARD    LABS    INC               00912-0002 

SECOBARBITAL  8. OOOOMG 

HOMATROPINE    METHVLBROMIOE  lO.OOOOMG 

XANIOPHEN                                                                                             TB    PHENOBARBITAL  16.200OMG               PITPAN-NOORE                                       -              DISC 

THEOBROMINE  162. OOOOMG 

ETHYLENEOIAMINE    DIHYORIOOIDE  J2.4000MG 

ZALLOGEN   COMPOUND                                                                  TB   PHENOBARBITAL  8. OOOOMG              BEECHAN-NASSENCILL 

TOCAMPKYL  75. OOOOMG 

HOMATROPINE    METHYLBROMIDE  2.5O0OMG 

2ANTRATE                                                                                                TB    CYCLOPENTENYLALLYLBARBITURIC    A         32.4000HG  UPJCHN    CO                                               -              OIX 

EPHEORINE    SULFATE  24.3000N6 

THEOPHYLLINE    ANHYDROUS  129.6000M6 

ZEM-DAB                                                                                                  ET    BUTABARBITAL    SOOIUM  lO.OOOOMG               2EMMER    CO    INC                       00133-0278 

CEHYOROCHOLIC    ACID  60. OOOOMG 

OX   BILE   DESICCATED  120. OOOOMG 

HOMATROPINE    METHYLBROMIDE  2.5000NG 
^ 

ZEMARINE                                                                                         '      EL    BUTABARBITAL    SOOIUM  16.2a00HGaSML    ZEMHER    CO    IMC    '                   00133-0828 

ATROPINE    SULFATE  _          O.Ol^HGOSML 

HYOSCYAMINE    SULFATE  0.M3THC05ML 

HYOSCINE    HBR  0.0065MGOSML 

ALCOHOL  O.jSOOMLaSNL 

ZEMARINE    LAVENDER                                                                       TB    BUTABARBITAL    SOOIUM  16.2000MG               ZEMHER    CO    INC                       00133-1^43 

HTCSCYAHINE    HBR  0.1037NG' 

ATROPINE    SULFATE  0.0194MC 

HYOSCINE    HBR  0.0065MG 
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raitoi  NAME 

OB    0TM5R    DESIGNATION 


FCRM   Of 
PRODUCT 


PRQDOCT 
COMPOSITIOM 


KANUFACTUKER   CR   SUPPLIER 

NAME  NDC    CODE    STATUS 


lEMADINE    T.R. 


XC    PHENOBARBITAL 

HTCSCYAMINE    SULFATE 
ATSCPINE    SaFATE 
HYCSCINE    HB« 


SO.OOOONG 
0.3100HG 
0.0582MG 
0.019$HG 


ZEMMER    CO    INC 


00133-06 0« 


2EMAPINE    KHITE 


TB    BUTABARBITAL    SOOIUM 
MYOSCYAMINE    SULFATE 
ATPOPINE    SULFATE 
HYCSCINE    MBR 


t6.2000MC 
0.103TMG 
0.0194MG 
0.0065HG 


ZEMMER    CO    INC 


00133-0342 


ZEPINE-BHM 


TH  BUTABARBITAL  SOOIUM 
RESERPINE 
hOMATROPINE  METHYLBROMIDE 


IS.OOOCMG 
O.IOOOMG 
2.S000MG| 


FOY    LABS    INC 


DISC 


CA-capsul« 
DP=drop» 
BL-elixlr 
ET'anterlc  coated 
tablet 


ABBREVIATION  DESIGNATIONS: 

LQ-liquid 
PW^Bpowder 
SS^suspension 
SD'Supposltory 
TBa tablet 


NA-wafar 

XOsuatained 

release  capsule 
XT- sustained 

release  tablet 


The  colunn  heading  STATUS  refers  to  the  •arketing  st  tus  of  the  product.   In 
that  colunn,  DISC  Indicates  that  the  company  discontinued  marketing  the  prod- 
uct.  A  blank  space  indicates  that  the  product  was  i!i|rketed  at  the  ti»e  the 
list  was  published. 


•  ••(((••■•••••••••••••••••••••••••a****************************************************     •••<'••••••«•••••*•••••••••*•••»• 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


1 


ESOLUTION     CHART 


Om  1^   1 25 


I.I 


1.25 


IM   11111^ 

It    iap 


M 

22 
1.8 


1-4     111.6 


MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL   BUREAU    Of    STANDARDS-I963-A     ' 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  p<;r  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100    20  =:   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  ^  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  oL  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


